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Lettuce  gromi  Ik  Texaa,  4eB12 
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area,  49538 
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Customs  Service 


Vessels  in  foreign  and  domestic  trade: 
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Marshall  Islands,  49514 
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Premanufacture  notices  receipts,  49600 
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See  Presidential  Documents 
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(2  documents] 
Indiana,  49524 
South  Carolina  et  al.,  49525 
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(2  documents) 
California,  49542 
Minnesota,  49542 
New  York,  49543 
Tennessee,  49543 
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(2  documents) 
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Meetings;  Sunshine  Act  49590 
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Meetings;  Sunshine  Act.  49590 

fsderal  Emergency  Management  Agency 
^nofoeco  mius 

Flood  elevation  determinationB: 
New  Jersey;  correction,  49541 


Flood  insurance  program: 
Flood  maps;  fee  charge  system,  49573 

Federal  Energy  Regulatory  Commission 


Applications,  hearings,  determinations,  eta: 
Williston  Basin  Interstate  Pipeline  Co.,  49562 

Ndsral  Maritime  Commission 
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Rre  recovery  projects  and  National  Forest  rehabilitation: 
Blade  Hills  National  Forest  SD.  49547 


Health  and  Human  Servicas  Dspartmant 

See  Food  and  Drug  Administration;  National  InstitutJe 
Health 

Houaiag  and  Urban  Development  Department 
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Agency  information  collection  activities  under  OMB  Jeview, 

49678  I 
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Antidumping: 
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interstate  Commerce  Commiaaion 
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Practice  and  procedure: 
Practitioners,  nonattomey;  licensing,  49544 


Motor  carriers:  . 

Declaretoiy  order  petitions — 
Amored  Motor  Service  Corp.  et  aL,  49580 
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See  Pa^le  Commission 
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National  Instituta  of  Standarda  and  Technology 

NOTICES 

Meetings: 
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Overseers,  49558 

Nationai  Institutaa  of  HaaRh 
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Meetings: 

Advisory  Committee  to  Director,  49577 

National  Cancer  Institute,  49578 

Nagonai  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act  49590 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 
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Consistency  appeals — 
Chevron  U.S.A.  Inc.  49558 
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Gulf  of  Mexico  Fishery  Management  CoundL  49558 
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Permits: 
Marine  mammals.  49560 

Nudaar  Regulatory  Commission 

NOTICES 

Applications,  hearbtgs,  determinations,  eta: 

Pfafladelphia  Electric  Co.  et  al..  49581 

Toledo  Edison  Co.  et  al..  49582 


Meetings: 
National  Advisory  Board.  49583 


Paaca  Came 


Land  Managamant  Bureau 

RULES 

Public  land  orders: 
California.  49522,  49523 

(2  documents) 
Nevada.  49522 

IMnerala  Management  Sarvica  • 

NOTICES 

Agency  informetion  collection  activities  under  OMB  review, 
49580 

Minority  Bueiness  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
California.  49558. 49557 
(2  documents) 

Itottoral  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Fuel  economy  standards: 
Passenger  cars  and  light  trucks;  corporate  average  fiiel 
economy  program;  environmental  impact  statement 
Correction,  49592 


Meetings;  Sunshine  Act  49590 
(2  documents) 
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Agency  information  collection  activities  under  OMB  review, 
48584 

rreeioenrs  vommiesion  on  ma  raaarai  uppomunani 


NOTICES 

Proposed  recommendations;  availability,  4K84 
Praaidantial  Documents 

ADMINISTRATIVE  ORDERS 

Africsn,  Asisn,  and  Near  East/South  Asian  refugees; 
contributions  from  U.S.  Emergency  Refugee  and 
Migration  Assistance  Fund  (Presidential  Determination 
No.  90-37  of  August  28, 1990),  49497 

Nicaragua;  designation  as  a  beneficiary  country  under  the 
Caribbean  Basin  Economic  Recovery  Act  (Presidential 
Determination  No.  91-8  of  November  7. 1980),  49499^ 

PudNc  Health  Service 

See  Food  and  Drug  Administration:  National  Institutes  of 
Health 

Reeearch  and  Special  Programs  AdmMstratlon 


Meetings: 
International  standards  on  transport  of  dangerous  goods, 
49588 

State  Dapartmant 

RULES 

Federal  claims  collection: 
Federal  tax  refund  offset  49515 

Transportation  Dapartmant 

See  also  Coast  Guard;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  49584  f 

Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  49585 
Hearings,  etc. — 
United  Air  Lines,  Inc.,  et  aL,  49585 
U.S.-U.S.SJI.  North  Atlantic  combination  service  case. 
49587 

Treasury  Department  * 

See  also  Customs  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 


Notes,  Treasury: 
D-2000  series,  49589 
/      V-1993  series,  49589 
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Adjudicstion;  pensions,  conpensstion,  dependency,  et&: 
Exeminations;  failure  to  report  49520 
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Presidential  Documents 


Presidential  Detennination  No.  90-37  of  August  28, 1990 

Determinatioii  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 

> 

Memoca^duin  for  the  Secretary  of  State 

Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended,  22  U.S.C.  2601(c)(1),  in  order  to  meet  unexpected  urgent 
refugee  and  migration  needs  around  the  world;  I  hereby  determine  that  it  is 
important  to  the  national  interest  that  $18,350,000  be  made  available  from  the 
U.S.  Emergency  Refugee  and  Migration  Assistance  Fund  (Emergency  Fund)  to 
meet  unexpected  urgent  needs  of  refugees  and  conflict  victims  in  Africa,  Asia 
and  the  Near  East/South  Asia.  Of  this  $18,350,000,  $8,050,000  will  be  contribut- 
ed to  the  United  Nations  Hi^  Commissioner  for*  Refugees  (UNHCR); 
$6,500,000  will  be  contributed  to  tiie  International  Committee  of  the  Red  Cross 
(ICRC);  $800,000  will  be  contributed  to  the  League  of  Red  Cross  and  Red 
Crescent  Societies:  and  $3.00a000  will  be  contributed  to  the  United  Nations 
Border  Relief  Operation  (UNBRO).  A  portion  of  the  funds  authorized  to 
support  UNHCR  efforts  in  Africa  may  be  used  to  finance  directly  assistance 
provided  through  private  voluntary  organizations  or  other  international  orga- 
nizations as  required  to  meet  specific  needs. 

You  are  directed  to  inform  the  appropriate  committees  of  the  Congress  of  this 
Determination  and  the  obligation  of  funds  imder  this  authority.  This  Determi- 
nation shall  be  published  in  the  Fadenl  Regjstsr. 


THE  WHITE  HOUSE 
Washington,  August  28,  1990. 


"^ 


1990 


UMI 


Fedwd  Ragbtor  /  Vol  55.  No.  230  /  Tlmrwiay,  Noveihber  29. 1990  /  Pretidential  Docniaeim 

Presidential  Documents 


Presidential  Detenninatioii  No.  91-8  of  November  7, 1990 

Presidential  Detennination  Waiving  Worker  Rigiits  Criteria 
Witli  Respect  to  Nicaragua  Pursuant  to  Section  212(b)  of  tibe 
Caribbean  Basin  Economic  Recovery  Act . 

Memwandum  for  die  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Caribbean  Basin  Economic 
Recovery  Act,  as  amended  (19  U.S.C  2701  et  seq.)  (herehiafter  "the  Act^  I 
hereby  determine,  pursuant  to  section  212(b)  of  the  Act  (19  U.S.C.  Z702(b]), 
that  the  designation  of  Nicaragua  as  a  beneficiary  country  under  the  Act  wiB 
be  in  the  national  security  interest  of  the  United  States.  According^,  I  vnire 
the  application  of  paragraph  (7)  of  section  212^)  of  the  Act 

You  are  authorized  and  directed  to  publish  this  determination  in  Ae  Fed«nl 
Register. 


{FR  Doc.  90-28223 
Filed  ll-27-«k  2A4  pm] 
Billing  code  3t96-01-M 


"^ 


TOE  WHITE  HQUSE 
Washington,  November  7,  1990. 


BdilofU  note:  For  die  Pmklent'ii  kner  to  die  ^pe«ker  of  die  House  and  die  PrasideBt  of  die 
Senate,  dated  Nov.  7,  en  die  detenninadoa  aee  the  Weekly  Compihtimi  of  Pretidential 
DoeumenU  (vol.  28,  no.  45).  For  the  Presidential  prodaraatiim  and  statement  by  Pnu  Secvetvy 
ntzwater  on  the  detnraination,  both  dated  Nov.  8b  see  die  sange  issue. 
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Rules  and  Regulations 


Thursday.  Novnnber  29, 1980 


This  section  of  the  FEDERAL  REGISTER 
contains  ragulalory  documents  having 
general  appHcaWtty  and  legal  effect  most 
of  which  are  keyed  to  and  codWed  in 
the  Code  of  f^ederal  Regulalions.  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspaetion 
Sarvica 

7CFRPart301 

[Docket  Na  90-221] 

Citrus  Cankar  Raguiationa; 
Quarantlnad  Araaa 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 


If:  We  are  amending  the  dtrus 
canker  regulations  by  adding  an  area  in 
Hi^ands  County,  Florida,  to  the  list  of 
areas  quarantined  because  of  citrus 
canker.  This  action  is  necessary  on  an 
emergency  basis  to  prevent  the  spread 
of  citrus  canker  into  noninfested  areas 
of  the  United  States,  lliis  action 
imposes  certain  restrictions  on  the 
interstate  movement  of  n^ated 
articles  from  this  area. 
DATES:  Interim  rule  effective  November 
21, 1990.  Consideration  will  be  given 
only  to  comments  received  on  ur  before 
January  28, 1991. 

AOORESSSS:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
n>D,  APHIS,  USDA,  room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Hease  state  that 
your  comments  refer  to  Docket  Number 
90-221.  Comments  received  may  be 
inspected  at  U^A.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  exceptnolidays. 
FOR  FURTHIfl  INFOmiATIOII  CONTACH 
Stephen  Poe,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
R>Q,  APHIS,  USDA,  room  661,  Federal 
BuUding,  6505  Belcrest  Road. 
Hyattsville,  MD  20782, 436-6365. 


SUFPLCMINTAIIV  INFOMMATION: 

Badcground 

Citrus  canker  is  a  plant  disease 
caused  by  strains  of  the  bacterium 
Xanthomonaa  campestris  pv.  citri 
(Hesse)  Dye.  The  disease  is  known  to 
affect  plants  and  plant  parts,  farfw^ng 
fruit,  of  citrus  and  citrus  reletives 
(Family  Rutaceae).  It  can  cause 
defoliation  and  other  serious  damage  to 
the  leaves  and  twigs  of  susceptible 
plants.  It  may  also  make  die  fruit  of 
infected  plents  unmarketable  by  causing 
lesions  on  the  fruit  Infected  fruit  may 
also  drop  from  trees  before  reaching 
maturity.  Hie  aggressive  A  (Asiatic) 
strain  o{  Xanthomonaa  campstiis  pv. 
citri  can  hifect  susceptible  plants 
rapidly  and  lead  to  extensive  economic 
losses  in  commercial  dtrus-iffoducing 
areas. 

In  the  United  States,  Florida  is  the 
only  State  where  dtrus  canker  exists. 
Regulations  to  prevent  the  interstate 
spread  of  dtrus  canker  from  Florida  are 
contained  in  7  CFR  301.75  et  seq., 
"Sttbpart-~atrus  Canker"  (referred  to 
below  as  the  regulations),  lie  most 
recent  revisions  to  the  n^gidations  are 
contained  in  a  JBnal  rule  published  in  the 
Federal  Register  on  September  11, 1900 
(55  FR  37442-37453,  Docket  Number  90- 
114),  and  effective  September  18, 1990. 

llie  regulations  designate  certain 
areas  in  Florida  as  quarantined  areas 
and  impose  restrictions  on  the  interstate 
movement  of  regulated  artides  frt>m  the 
through^quarantined  areas.  The 
regulations  also  designate  survey  areas, 
which  surround  the  quarantined  areas. 
Survey  areas  undergo  dose  monitoring 
for  dtrus  canker  and  serve  as 
containment  or  buffer  zones  against  the 
disease. 

The  regulations  in  §  301.75-4(e)  state 
that  any  Stateor  portion  of  a  Statfrx 
where  an  infestation  is  detected  will  be 
designated  as  a  quarantined  area  and 
will  remain  so  until  the  area  has  been 
without  infestation  for  2  years. 

The  regulations  in  {  301.75-4(d)  state 
that  less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
certain  conditions  areonet  The 
conditions  include  the  establishment  of 
a  survey  area  surrounding  the 
quarantined  area  and,  with  certain 
exceptions,  the  periodic  inspection  of 
regulated  plants  and  trees  within  the 
survey  area.  Additionally,  the  State 
must— with  cortain  specked 


exceptions— enforce  restrictions  on  the 
hitrastate  movement  of  regulated 
artides  from  the  quarantined  area  that 
are  at  least  as  stringent  as  those  being 
enforced  on  die  interstate  movement  of  * 
regulated  articles  from  die  quarantined 
area. 

Prior  to  the  publicadon  of  this 
document  a  porUon  of  Manatee  County 
was  the  only  area  in  Florida  designated 
as  a  quarantined  area.  We  have 
determined  diet  an  additional  area  in 
Florida,  in  Hi^ilands  County,  is  infested 
widi  dtrus  canker.  Addidonally,  we 
have  determined  that  die  State  of 
Florida  is  enforcing  restrictions  on  die 
intrastate  movement  of  regulated 
artides  from  the  infested  areas  in 
Manatee  County  and  Highlands  County, 
and  that  the  restrictions  are  at  least  as 
stringent  as  those  being  enforced  on  th» 
interstate  movement  of  regulated 
articles  from  the  quarantined  areas. 

Accordingly,  we  are  amending  the 
regulations  by  designating  a  portion  of 
Highlands  County,  Florida,  as  a 
quarantined  area,  and  by  designating  an 
area  surrounding  the  quarantined  area 
as  a  survey  area.  The  exad  description 
of  the  newly  quarantined  area  and  die 
survey  erea  can  be  found  in  this  rule 
portion  of  this  document 

Immediate  Action 

James  W.  Closer,  Administrstor  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment  Immediate  ection  is  necessary 
to  prevent  dtrus  canker  frtmi  spreading 
into  noninfested  areas  of  the  United 
States. 

Since  prior  notice  and  other  public 
procedures  with  reqied  to  this  interim 
rule  are  inniracticaUe  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Regbter.  After  the  comment 
period  doses,  we  will  publirii  another 
document  in  the  Federal  Register, 
induding  discussion  of  any  comments 
we  receive  and  any  amendments  we  are  ' 
making  to  the  rule  es  a  result  of  the 
comments. 
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Executive  Ordar  12201  and  Regulaloiy 
FlaxibUityAct 

We  are  issuiag  tUsxuiein 
conformance  witli  Executive  Order 
12291,  and  weliave  determined  tiiat  It  is 
not  a  'Inajor  rule."  Based  on  information 
complied  by  the  Department  welieve 
determined  that  tiris  rule  wUl  have  an 
efhct  on  Ihe  economy  Df  less  than  9100 
mJRion;  will  not  cause  a  major  tncrease 
in 'Costs  or  prices  for  consumers, 
individud  Industiies.  FMera3.  State,  er 
local  government  agencies,  or 
geograplrtc  regions;  mmi  will  not  cause  a 
stprtBcBiit  adwsfse  efcct  on 
oefe>waD.iginuiyiiiMt,  invBwiiiimi^, 
productiviti^  ianouBtien.flrim  te 
abitty  af  UailBd  Statae-baasd 
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based  entaipdses  indaBe^c«r«cp0Ft 
markets. 

Far  this  actisa,  tfae  Office  of 
Management  and  Budget  has  waived  its 
review  jitocess  ce«uired  by  Executive 
Qxderl22n. 

As  a  result  ollhls  rule,  an  additional 
area  in  Florida,  in  ISghlands  County,  is 
designated  as  a  quarantined  area,  and 
rMtrictions  are  beiiq  imposed  on  the 
interstate  movement  of  regidated 
artides  from  the  quel  antinedeiea.^lK 
en&ties  te  tie  ^eenntiBed  area  steeled 
by  this  action  »e  flueecitaw  pove 
owaers,  ^niy  one  of  when  would  be 
copsidesed  a  sbmU  enli^r.  lUs  small 
entlly  owas  one  ftoit-piadaciag  grave, 
and  a  pewcenaiattag  trf  citras 
planfiiigs.  Of  te  aSher  iwe  enlittes.  one 
owns  a  grove  otxitim  ylaatin^  and  a 
fruit-producing  grove,  and  the  other 
owns  a  grove  of  citrus  ijHantings  where 
the  latrus  ranker  SMBsloiuuL  in  the  grove 
whese  citrus  canker  was  found.  ^ 
infected  tsees— as  well  as  suspect  trees 
in  the  vidnily  of  ihe  infected  tiees~ 
hewe  been  destnyed.  The  trees 
represent  a  loss  of  appnoximately 
$14,000  to  the  owner. 

We  estimate  that  the  regulations  will 
require  all  three  grove  owners  to  spend 
approximately  $25  per  acre,  per  year— 
unlfl-flietaerentine  to  lifted-^ 
sanitiuBg  veliitles,  etfuipment.  and 
persomdleav^  fliefr  groves.  These 
costs  reprssent  a  ^my  rawQ  percentage 
of  dwiro^taU  peedoctien  expenses. 

The  asaners  oT  Ihe  taso  fiuit-pcodudng 
groves  ahodd  ke  «Ue  io  tMOttiHe 
marketiag  fruit  from  these  two  groveeet 
or  near  4he  same  level  of  profit  they 
realised  prior  te  <he  fastreduotian  «f  the 
reguletieas.  The  ngulatens  aUow 
regulated  fruit  to  be  ahin>ed  interstate, 
under  certain  Aonditioas,  from  a 
quarantined  -area  into  any  area  of  the 
United  States  except  >vm«fiTial  citsus- 
produdng  areas.  Also,  the  regulations 
do  not  prohibit  the  owners  from  moving 


dieir  fruit  intrastate,  provided  the  fruftte 
not  intended  for  the  fresh  fruit  market, 
and  provided  certain  other  conditions 
are  met 

The -^feot  «f  4he  TCgulatioas  «n  ^ 
owners  of  the  two  fruit-producing  groves 
is  farther  anfled  %y  ^  f sot  fat  Aey 
also  own  groves  outside  the  iftarantijia^ 
arer.  Their  quarantined  grovae  represent 
only  a  perSen  of  €ie  total  acreage  fliey 
own. 

Under  Aese  drcmnetanoes.^ 
Administretor  eff  die  Animal  andPlaat 
rleolth  Inspection 'Service  has 
determhnd  thet  <his  action  wfll  not  lieve 
a  significant  ecenendc  inq)ecttm« 
siibMaulid  number  trf-smefl  entities. 

PapenMMk  Baduotfaa  Act 

TUsraleneirtains  ne  new  iaforaiation 
coBeoSen  er  recordkeeping         ^ 
reqidiements  under  die  Papeitvoik 
Redeotien  Aoti«f9IO  {4iU.SJC.  dSM  et 
seg.). 

Eaacutfve  Ocdar  12372  I 

ISiis  fmgBam/activity  is  listted  in  Ihe 
Catalog  of  Federal  Domestic  Assistsnoe 
under  No.  IftHSend  is  wdbjtat  to 
Exeoadve  Older  12372,  wUoii  wqtrires 
intetgewannnental  oensidtBtian  wift 
Stete  end  load  officials.  {See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Rati  ^01 

A^cottaral  conaaodities.  Gbras 
canker.  i>taBts  (Agriculture,  Pbnt 
diseasaa,  Want  peats.  QuaiaHttne, 
l^ansportatioa. 

PARTJt4-OOMEST4CaMI|ANTlNE 
NOnCES  j 

Accordingly.  7  CFR  part  3011s 
amended  as  follows: 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 


. :  7  U.8JC.  uabb,  lfied4  UOae. 
ISDff,  161, 182.  aad  104-167: 7  CER.2.17,  SJl. 
and  371.2(c). 

2.  Paragraph  (a)  of  1 301.75-1  is 
ameadedfey  a^taga  deacriptfaai  rftie 
quarastiMd  anee  for  '^iigMands 
OBuitf|E.''Floi!ida,  immediately  after  te 
entry  for  "Meaatee  Oomty."  te  read  as 
foUnws: 

I1017S-4   OMsrantined 
(aj**  • 

Fiorina 

•       •       •       ♦       • 

Highlands  County.  Hut  portion  of 
Highlands  Qnuny  coniisfing  oTT.  37  S.,1t  29 
E.,  aec«.25,28,7.2&  Bnd2B,  iecs.32.33,14, 
35.  and  98:  ani  T.  38  S..  It  X9E.,  sacs.  1. 2, 3. 
4;  and  5,a«os.a,«,  18. 11,  and  12,  sees.  18,  M. 
15, 16,  airi  17,  aad  asoB.  20, 21, 22, 13,  and  M. 


•.San^aph  fdKl9«r  |«n;74-4aa 
amended  by  adding  a  description  of  the 
new  survey  area  immediately  afrsr  the 
description  that  begins,  "Hillsborough 
County. ,  .".to  read  as  loUows: 

FkridB 


T.  37  S.,  R.2BS.,«ecs.  22,^24  2S.  28.  and 
27,  and  sect.  34, 35.  and  36:  S.  29  £.,  sacs,  la 
2a  21, 22, 23,  and  24,  and  «ecs.  30  and  ^S. 
30  E.,  those  portions  of  sees.  17, 19, 20*  28,  and 
29  situated  west  of  U.S.  Highway  27,  and  all 
«f  sees,  m  n.  32,  and^T.  9B5.,1t.  2BE., 
sees.  1. 2,  awi  .3,  seas.  10,  U.  U  U,  M,  and  15, 
sees.  22, 23, 24, 25, 28,  and  27,  and  secS.  34, 35, 
and  36;  £.28£..  sacs.  8, 7.  la  and  la  and 
sees.  25, 28, 27, 28, 29, 3D,  31. 32, 33, 34»  35,  and 
36;  R.  30  B.  sees.  3, 4, 5, 8, 7„t,  9,  and  ID,  sees. 
15, 16, 17, 18, 19, 20, 21,  and  22,  and  aacs.27. 
28, 29, 30, 31, 32, 33,  and  34.  T.  39S.,  R.  28  E., 
sees.  1, 2,  and  3;  R.  29  E.,  sees.  1 2,  S.  i  i,  and 
8;  R.  30  E.,  sees.  3. 4, 5,  and  8. 
•        ••'«•  I 

Done  in  Washingtoa  OC  diis  ast  day  of 
November  1990.  , 

lamds  W.  Glossat. 

AdminiBtmtor,  Animal  and  Plant  Heath 
Inspection  Service.  ^ 

(PR  Doc  0»^28OtS  Filed  ia-88-aO;  8>4&aad 


7CFR  Part  301 

(Docket  lle.M^223] 

Peach  Fruit  fly 

AOOiev:  As^aal  nd  Plant  HeaM 
Inspection  Service,  U^A. 

ML  IHM.  faiterim  rule  and  request  ibr 

comments. 

— ^-^— ^— — ^^— ^^-^-^— ^— ^^— ^^ 

•UMMARV:  We  are  quaranfiaing  aiiaiea 
in  Orange  Couaty.Cfldifomia.  because  of 
Um  peach  fruit  fiy.  and  resbiotiag  ^ 
interstate  aovesaent  «f  regdated 
aitkies  bam  &e  quwsirtiaed  asea  This 
emeggency  action  is  aecessaiy  to 
prevent  the  ^wead^  the  peach  fruit  fly 
to  noainfested  areas  of  die  United 
States. 


DATR:  bterim  nde  effective  Noveniber 
21. 1B9B.  Goasiderafien  wfll  be '^vm 
oidy^'COKaienlts  received  on  or  before 
Jamnry  28.  H9I.  |  ' 

ADORiiiii.  To  holp -ensure  fliat  your 
comments  are  considered,  send  an 
ori^nd  and  three  copies  of  written 
comments  to  Chief,  Regulatory  AntoSysis 
and  Development.  PR),  APIflS.  IJSDA. 
room  ne,  FedendBdlifing,  «505  BelrrpA 
Road.  HyattsvlBe,  MD  20782.  flease 
state  that  your  comments  refer  to  ' 


Docket  Number  9(M23.  Comments 
received  may  be  iupected  at  USDA. 
room  1141.  Soudi  Bidding.  14th  Street 
and  Independence  Avenue  SW.. 
Washington.  DC  between  8  am.  and 
4:30  pm.,  Monday  through  Friday, 
except  holidays. 

TOR  njimin  mromiATioN  contact: 
Michael  B.  Stefon,  Operations  Officer, 
Domestic  and  Emergency  Operations 
Staff.  PPQ.  APHIS,  USDA,  room  642. 
Federal  ^ding.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 301-436-8247. 

SUPPLEMENTARY  MPORMATION: 
Background 

We  are  amending  the  "Domestic 
Quarantine  Notices"  in  7  CFR  part  301 
by  adding  a  new  subpart  301.96.  "Peach 
Fruit  Fly"  (referred  to  below  as  the 
regulations).  These  regulations 
quarantine  a  portion  of  Orange  D^ty. 
California,  because  of  the  peach  fruit  fly, 
and  restrict  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
area. 

The  peach  fruit  fly.  Bactrocera 
zonatus  (Saimder8),,i8  a  very  destructive 
pest  of  tropical  and  subtropical  fruits, 
including  mangos,  guavas,  tomatoes, 
apples,  peaches,  and  loquats.  This  pest 
can  cause  serious  economic  losses  by 
lowering  the  yield  and  quality  of  diese 
fruits.  Heavy  infestations  can  rrault  in 
complete  loss  of  these  crops. 

Recent  insect  trapping  surveys  near 
the  Fountain  Valley  area  of  C^nge 
County,  California  have  established  that 
a  portion  of  OrangC'County  is  infested 
with  the  peach  fridt  fly.  The  peach  fruit 
fly  is  not  known  to  occur  anywhere  else 
in  the  United  States^ 

In  cooperation  with  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  a  unit  within  the  U.S. 
Department  of  Agrigulture  (USDA), 
officials  of  State  agencies  of  California 
have  begun  an  intensive  peach  fruit  fly 
survey  and  eradication  program  in  the 
infested  area.  Also,  as  explained  below, 
California  has  restricted  die  intrastate 
movement  of  certain  articles  from  the 
quarantined  area  to  prevent  the  spread 
of  the  peach  fruit  fly  within  California. 
However,  Federal  regulations  are  also 
necessary  to  restrict  the  interstate 
movement  of  certain  articles  from  the 
quarantined  area  to  prevent  the  spread 
of  the  peach  fruit  fly  to  noninfested 
areas  in  other  States.  This  interim  rule 
establishes  those  Federal  regulations, 
which  are  described  below. 

Section  301.96   Restrictions  on 
Interstate  Movement  of  Regulated 
Articles 

This  section  prohibits  any  person  from 
moving  any  regulated  article  interstate 


from  any  quarantined  erea  except  in 
accordance  with  conditions  prescribed 
in  the  regulations.  For  informational 
purposes,  a  footnote  (number  1)  has 
been  added  to  reference  the  authority  of 
an  inspector  to  stop  and  inspect  persons 
and  means  of  conveyance,  and  to  seize, 
quarantine,  treat,  apply  remedial 
measures  to.  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided 
in  section  10  of  the  Plant  Quarantine  Act 
(7  U.S.C  164a)  and  sections  106  and  107 
of  die  Federal  Plant  Pest  Act  (7  U.S.C 
ISOdd,  150fi). 

Section  302.9&-1   Definitions 

This  section  contains,  for 
informational  purposes,  definitions  of 
the  following  terms:  "Administrator." 
"Certificate."  "Compliance  agreement." 
"Infestation,"  "Inspector."  "Interstate." 
"Limited  permit."  "Moved."  'Teach  fruit 
fly,"  "Person,"  "Quarantined  area," 
"Regulated  article;;  and  "State." 

Section  301.95^  Regulated  Articles 

Certain  articles  present  a  significant 
risk  of  spreading  the  peach  fruit  fly  if 
they  are  moved  from  quarantined  areas 
wiUiout  restriction.  We  call  these 
articles  regulated  artides.  This  section 
designates  as  regulated  articles  a 
number  of  fruits,  nuts,  vegetables,  and 
berries,  and  soil  within  the  drip  Une  of 
plants  that  produce  the  fruit  nuts, 
vegetables,  and  berries. 

In  addition,  this  section  allows 
designation  of  any  other  product,  article, 
or  means  of  conveyance  as  a  regulated 
article,  if  an  inspector  determines  diet  it 
presents  a  risk  of  spread  of  the  peach 
fruit  fly  and  notffies  the  person  in 
possession  of  the  product  article,  or 
means  of  conveyance  that  it  is  subject  to 
the  restrictions  in  the  regulations.  Tbia 
provision  for  "any  oUier  product  article, 
or  means  of  conveyance"  allows  an 
inspector  who  discovers  a  risk  of 
spreading  peach  fruit  fly  (e.g..  a  truck 
with  peach  fruit  fly  pupae  in  cracks  in 
the  floorboards)  to  regulate  the  product 
article,  or  means  of  conveyance 
immediately,  by  informing  the  person  in 
possession  of  the  product  article,  or 
means  of  conveyance  that  it  is  being 
regulated. 

Fhiits,  nuts,  vegetables,  or  berries  that 
are  canned,  or  dried,  or  frozen  below 
-17.8  *C  (0  'F]  are  not  induded  as 
regulated  artides,  since  the  peach  fruit 
fly  could  not  survive  under  diose 
conditions. 

Section  301£6-3   Quarantined  Areas 

Ttdn  section  states  that  it  is  necessary 
to  quarantine  areas  in  which  the  peach 
fruit  fly  has  been  found  by  an  bispector, 
areas  hi  which  the  Administrator  has 
reason  to  believe  the  peach  fruit  fly  is 


present  and  areas  the  AdnjinistrstOT 
considers  necessary  to  quarantine 
because  of  their  proximity  to  the  peach 
fruit  fly  or  their  inseparability  for 
quarantine  enforcement  purposes  bom 
localities  where  peach  fruit  flies  have 
been  found. 

This  section  also  provides  that  less 
than  an  entire  State  will  be  designated 
as  a  quarantined  area  only  if  die 
Administrator  determines  tlutt  (1)  the 
State  has  adopted  and  is  enforcing 
restrictions  on  die  intrastate  movement 
of  the  regulated  artides  diat  are 
equivalent  to  those  imposed  by  our 
regulations  with  respect  to  the  interstate 
movement  of  these  artides;  and  (2) 
quarantining  less  than  the  entire  Stete 
will  prevent  the  interstete  spread  of  the 
peadi  fruit  fly.  These  detenninations 
would  indicate  that  infestetions  are 
confined  to  the  quarantined  areas  and 
eliminate  the  need  for  designating  an 
entire  Stete  as  a  quarantined  area. 

In  accordance  with  these  criteria,  we 
are  designating  as  a  quarantined  area  an 
area  in  Orange  County  hi  California. 
This  area  is  as  follows: 

Onu^  Coun/y:  Thst  portion  of  Orange 
County  in  tlie  Fountain  Valley  area  boimded 
by  a  line  drawn  as  follows:  Beginning  at  die 
point  where  ^iringdale  Street  intersects  with 
State  Midway  22;  dien  easterly  akng  diis 
hi^way  to  its  intersection  with  Gar&n 
Gnve  Boulevard;  tlien  aasteriy  along  diis 
boulevard  to  its  intersectioa  with  Stste 
Hi^iway  22;  dwn  nortlwasteriy  akmg  dds 
hi^iway  to  its  intersection  widi  Main  Street: 
then  soudwrly  alm^  dds  street  to  its 
intersection  with  State  Hi^^way  55;  tlien 
southwesteriy  along  this  hi^iway  to  its 
intersection  witii  Newport  Boulevard;  then 
southwesteriy  along  diis  boulevard  to  its 
intersection  with  17tfa  Street  then  westerly 
along  this  street  to  its  intersection  with 
Superior  Avenue:  Aen  soudiwesteriy  along 
diis  avenue  to  its  intersection  widi  State 
Highway  1;  dien  nortliwestefly  along  diis 
hi^way  to  its  intersectioa  widi  Golden  West 
Street  then  nortliaasterty  and  nordierly  along 
this  street  to  its  intersection  widi  Slater 
Avenue;  then  westerly  along  this  avenue  to 
its  intersection  widi  Springdale  Street  then 
northeriy  along  diis  street  to  dw  point  of  the 
beginning. 

It  is  necessary  to  designate  this 
portion  of  Orange  County  as  s 
quarantined  area  because  it  is  an  area 
in  which  the  peadi  fruit  fly  has  been 
found,  or  in  which  the  Administrator  has 
reason  to  believe  the  peach  fruit  fly  is 
present  or  an  area  necessary  to  regulate 
because  of  ite  inseparability  tor 
quarantine  enforcement  purposes  from 
localities  where  die  peach  fruit  fly  has 
been  found. 

There  does  not  appear  to  be  any 
reason  to  designate  any  other 
quarantined  areas  in  California  other 
than  those  areas  specified  above. 
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CalilK^  tag  ada^ed  «d  ic  onfMotaiB 
regularjww  hif  liig  lugtikjUwii  «i  the 
intraMrite  <i«vfliMat  «r  tbt  f^grilalBd 
articles  UmI  «R«q«l*«lanft  lolkMB 
inpeeed  4a  #w  ialeniMc  aMweBMrit  ^ 
iLgelrtul  ertldn  mdertidieMbpart 
Section  301.96-3  also  providn  1 ' 


tei 

publicatjn 

theaka 

quaraiihiii 

if 

the  area 

writtenaaMce^f  <hii  aeaoa.  TJih 

of  the  peaoh  .fivtt  lijr  baioie 


certificMeeand  tinfted  peni^. 


it 
epteari 


caakepaUiahaditlfa 


trf 

legnialadtilhte  fraa  tie  deaignated 
area. 

Section  90-9   CantSUum  iSovBmh^  ffo 
IntentatB  fftrvanent  ofReguluttnl 
Aiticln  fmn  (^anuiUiied  Areas 

Sertinn  301,8fr-*(a)  requint  tagulated 
article  aoved  intentate  from 
quarantined  areas  lo  be  accompanied  "hf 
a  certificate  or  limited  permit  issued  and 
attnted  asjiiesulbed  by  U  W1J6-5 
andanJ6-%  mdess  moved  as 
pnsdibed  in  1  SO  Jfr-|{b] 

Seotioa  JOL8B-4{b}  allows  a  n^ated 
artidatto  move  JHterstate  without « 
certiioate  «r  liaiited  yerait  if  the  artkle 
orig^aiaaaitaide  «f  «  qaaMntined  «iat. 
it  isaHvedoMMahlheiiBHadttnBd'aMi 


for  traffic  oooAioni  tadi  at  trriRc 
lights  and  Ytep  siffu.  if  it  is  ilhipped  in 
an  endosed  vefaide  or  is  completely 
covered  to  iu  to  prevent  tK^rmt  by 
peach  i&uit  ilias,  if  Am  point  of  «EigiQ  is 
indcaiad-oa  Ihe  wayfaUL  aad  if  the 
endMed-wtyole^r  the  eadesure  wUdi 
contaiM  She  eeplaled  artide  is  not 
opened,  npadied,  er  loaded  la  tiie 
quaiartined  Mwu 

Afae,|30ia»4(c)  allows  fhe 
Department  lo  move  regulated  srtides 
interstate  ndfhoat  a  cartificate  or  limited 
pennit  for  ejtperioental  or  «iftntlHc 
purposes.  However,  the  regulated 
artides  must  be  moved  in  accordance 
with  a  perndt  issued  by  the 
Administrator,  ander  coHdltlons  tiiat 
prevent  the  spread  of  peadi  fruit  ffy. 

Secfion  ?njB-4  contams  a  footnote 
(uumbei  21  to  remind  persous  of  otiiec 
apffioaUe  domestic  lAant  quarantine 
and  regulaliuD  requiiviueuti  that  need  to 
be  met  for  interstate  movement.   ' 

Section 301Jm~6   Jaeimtoeead 
Cancenation  of  Certificates  and  UmHad 
Permits 


Under  Federal  daneetic  pfont 
quarantine  fregraras.  (here  is  e 
differenoe  between  ti)e  use  ef 


artidea^AnaaaiBsiMolBrtiidtdiait, 
beGa«ae>af  oeitaiB  oonditient  ieji^  the 


certificate 
withoiA 


yniledpetBlltaieitmiediBr 

lefataladartidles  wfaea  an  inapector 
drtenataea  Ibrt.  heoaiiae«ff  «  foetftle 
pestfiak,  (he  artideiaay  be  sjefa 
moved  interstate  only  subject  le  mfaer 
restrictions,  suohataiovement  to 
limited  areas  and  movement  for  limited 
puiposes.  Sedkin  191.96^  wiplsaut  te 
concBtioni  for  Issiuiig  t  oerfinotfte  or 
limited  peimlL 

Spediicalbr.  i  mM-6{a)  prpvidet 
that  a  certificate  <wSl  be  issued  by  «i 
inipetlui  for  the  movemeirt  of  a 
regulated  ertide  ff  Ihe  tespedor 
determines  ^lat  fte  artide:  (1)  Is  free  of 
peach  fraitl^,  Jut  been  Seated  under 
the  direction  of  an  inspector  in 
acumlanoe  with  |  S0L96-10,  or  comet 
from  a  prtodsei  of  origin  ftat  'li  bee  tX. 
peadi  frdt  tly  and  bat  not  been  expoted 
to  peachfrntt^  {2}  wffl  bemovedin  an 
endosed  veUde  or  is  completely 
endosed  by  a  covering  adequate  to 
prevent  access  by  peach  frdt  ily;  t^ 'file 
regdated  artide  wiH  be  moved 
interstate  in  compliance  wMi  any 
additional  emergency  conditioas 
deemed  necessaiy  to  prevent  4ie  spread 
of  peach  fririt  ^-nnder  section  105  of 
the  flant  Qnarmtine  Act  (T  U.$.€. 
ISOdd);  and  {^  is  eBgible  for 
umetliMed  movement  nnder  dl  oflier 
Federal  domestic  plant  quaiaiiUnee  and 
regulations  applicable  te  that  artide. 

We  faaveindeded a  footnote  [nontber 
3)  ftet  provides  an  address  fonraecoiing 
ttaeaddietiei  and  telephone  nanben  of 
flie  local  "Hant  Protection  and 
Quarantee  officet  at  which  eervicet  of 
intpeotort  BHy  bereqaetted.  ^Itebave 
else  iadaded  a  footnote  fmmiber  4)  tiiat 
ouplaiui  met  the  Secretety  of 
Amiculture  auy,  aader  7  U.SXI  ISOdd, 
t«ce  eantgeBcy  eotieBs  to  eeiie, 
quarantiRC,  b«at  deetooy,  or  aoply  other 
remeAadiaeaeavste  otides  V»t^ 
Administrator  has  reason  to  beKeve  ore 

infested  or  infected  t^  or 'cont^  plant 
pests. 

Section  801.06-5^)  providee  for  die 
issuaaoe  ef  a  limited  perarit  (ia^ea  ofa 
certificaAe)  by  an  inspector  for  taterstate 
movement  of  a  regulated  artidt  tf  the 
inspector  determines  that  the  artide  Js 
to  be  moved  to  a  specified  destination 
for  specffied  hem&ing.  utflizelion  or 
prooeeting.  and  that  the  movement  wfll 
not  fettdt  in  the  spread  of  peedi  fruit  fly. 

Section  801M-C^  ^lows  ai^  peieea 
who  hatontered  into  and  is  operatins 


under  a  nnmpliiiiiisi  s|,»wiiniii  t»  tetae  a 

certigoBtaqrli1todpifiHpr<h4 
intemate  ■en  suwiil^  a  aagakie* 
artide  after  aniaapaoter  tea  4elendaad 
Uiatlhe  aitelete^igMefcracerfifioate 
or  limited pendtvader  S 901J»4Mar 

n»).         .  r 

i^lta  lWTfl(<)iMiaias 
prneisiaiii  jsrtfaawiflufaawrri  af  a     . 
certtftpatearthaUadiieiadtbyaB 
intpedor  if  Iha  intpcctor  determkM 
that  Ifae  kidBr  of  te«ertifioiieoa 
limited  1 

conditimit  lir  «ka  ate  < 
Thii  section  also  contains  provisions  for 
notifying  the  holder  of  the  reasonofer 
the  wiihdratval  aad  far  Mdii«a 
heaiiog  if  Aece  is  any  eooflict 
conoenningai|r  aMtetial  iact 

Sectifmyfl^SB-9  Comphanca 
Agreement  and  Gmo^tion 

TUt  tectiaa  proyidet  for  the  itiiiaDoe 
aad( 


be  entered  into  by  any  person  engaged 
in  growiBg,baa^Bg,  or  moving 
mgalated  artides  who  agrees  ia  wciting 
to  cant|4y«ritii  teprovitientaf  tabpait 
301 JB.  OtapMaiiae  agraeBM 
provided  ior  the  oooveaieM 
wheaie  iwrokad  ia  thipmeatsirf 
refabtedartidet  from^qaaraflftiaed 
areas;  Ibey  are  svEittaB  to  answe#at 
persons  issuing  oertificatet  or  Jiaitted 
pemsitt  are  Jenewladgeafale  witiin^ect 
to  theceqatementscf  aat^art  aoim 
aai  hawB  afreed  toooaqply  Kvitii  tiieiB. 
Aiaotnole  faoadier  7)  explains  bow 


Section  301.96-6  also  provides  diat  an 
inspeotorauperviaing  eufofuementafa 
compliance  agreoawnt  asay  oancd  die 
agreement  ^^n  finding  that  a  petaen 
who  hat  antoad  into  the  tfreemeitt  bat 
faflad4e«Bmgdy  wMiany  of  the 
proaitioHt<iflbB«egulatioat.llie  ; 
inspector  wffl  notify  the  bolder  of  iw 
oopyliaaoe  agweoient  of  tbereasdat  far 
canoettatfaa  aad  after  an  cnwrtanity  far 
a  hearing  to  ictoha  aiqr  fioidicts  af 
matoriaifact 

Section  30U6-7  Assembly  and 
Inspection  of  Tiegulated  Articles 

This  eactim  provides  that  any  person 
v<4io  desisee  a  certificate  or  limtted 
permit  to  move  tegafaled  artides  mutt, 
as  far  in  advance  of  «aovement  as 
possible  batao  lees  than  4t  heart  before 
the  detired  maaameat,  reqaett  ftat  an 
inspector  issue  a  oertificate  oriimited 
permiL  lliitprewition  ensurei  that 
persons  desiring  inspection  servicas  caa 
obtain  them  before  the  intended 
maveflseat  aate.  A'toe^iQtexffaanier^ 
is  aooed  rorbweraiatioBBl  pupeaet  to 


indicate  how  to  contact  the  inspectors 
for  inspection  or  how  to  obtain 
additional  information  from  offices  of 

die  Animal  and  Plant  Healdi  Inspection 
Servlc& 

Section  301M-B  AttachmaH  and 
Inspection  of  Regulated  Articles 

Section  301.96-8  requires  die 
certificate  or  limited  pennit  issued  for 
the  movement  of  die  regalated  artide  to 
be  attached  to  the  regulated  artide,  or  to 
a  container  carrying  die  r^ated 
artide,  or  to  the  accompanying  waybill 
daring  die  interstate  movement  lUt 
providon  is  necessary  for  enforcement 
purposes. 

Section  301,96-^   Costs  and  Chaiges 

Section  30t9d-e  e^q^laint  the  APHIS 
poliqr  diat  aervicet  of  mi  intpector  tiut 
are  needed  to  comply  with-'tile 
provisions  of  the  regulations  in  subpart 
301 J6  are  provided  witiioot  cost  dining 
normal  business  hours  (8  a  jn.  to  4:30 
pjn^  Monday  timnigh  Friday,  except 
holidays),  but  Uiat  we  will  not  be 
reqiondUe  for  any  odier  cottt  or 
duiiget. 

Section  30t96-10   Treatments 

Section  30L9B-10  tett  fortii  a 
treatment  tcbedde  that  qoalifiet  toil  for 
the  issuance  of  a  certificate  as  pioaided 
to  i  301,99-5.  Research  hat  detern^d^ 
that  tfait  treatment  would  dettroy  the 
peach  fruit  fly. 

The  treatment  schedde  for  soil  in 
|301M-10isatfoUowt: 

Soil  within  die  drip  area  (rfplantt  diet 
are  producing  or  have  produced  the 
fruitt,  nuts,  vegetables,  and  berries 
listed  to  1 301J6-^a)  of  diis  subpart 
>^ly  diaatooB  at  the  rate  of  5  pounds 
active  ingredient  per  acre  to  the  toil 
withto  tlM  drq>  area  with  toffident 
water  to  wet  die  toil  to  at  leaat  a  depdi 
of  Vi  inch.  Both  immersion  and  pour-on 
treatment  procedures  are  accqrtable. 

Emergency  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inq>ection 
Service,  has  determined  that  an 
emergency  situation  exists,  which' 
warrants  publication  of  this  toterim  nde 
without  prior  opportunity  for  public 
comment  Immediate  action  is  necessary 
to  prevent  the  peach  fruit  fly  from 
spreading  to  noninfested  areas  of  the 
United  Stetes. 

Since  prtor  notice  and  other  puUic 
procedures  with  respect  to  this  interim 
rule  are  in^iracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cmise  under  5 
U.S.C.  553  to  nuJce  it  effective  iqwn 
signature.  We  will  consider  commentt 
that  are  received  wiAin  60  dayt  of 


rVotj^No^ao  /  Thursday.  November  29, 1990  /  RtJet  and  Bip.i«H^f     ^mg 


publication  oi  thit  interim  rule  in  the 
'  Faderri  Bttislai  ■  After  the  coaaBMit 

pniod  dooet.  we  wiD  pd^ith  an^er 
N^dbcoBient  in  the  Fadaial  Ragittti, 
induding  a  diacusdon  of  any  coBunente 
we  receive  and  any  amendmento  we  are 
making  to  die  rule  as  a  result  of  die     ' 
commente. 


FfaxttdtttyAd 

We  are  issuing  this  rule  in 
confomiance  arith  BxecativaOrder 
12291.  and  we  have  detennined  diat  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  wiD  have  an 
efled  on  the  economy  ^less  thsm  $100 
million;  will  not  cause  a  major  increase 
in  cottt  or  pricet  for  contttmers, 
individual  induttriet.  Federal  Stete.  or 
local  government  agendet.  or 
geographic  regions;  and  wUI  not  cause  a 
sigdficant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based    . 
enterprises  to  compete  with  fordgn- 
based  enterprises  to  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  ite 
review  process  requiiM  by  Executive 
Ord|rl2281. 

This  regulation  affecte  the  totentete 
movement  of  regulated  artides  from  a 
portion  of  Orange  County,  California. 
Witiiin  die  reguteted  area  diere  are 
approximatdy  330  entitiet  that  may  be 
affected,  induding  retail  oudets, 
wholesalers,  a  processm.  a  packing 
house,  fruit  stands,  swap  meets,  mobile 
vendors,  a  farmere  market  nurseries, 
and  a  commerdal  grower  of  cucumbers. 
Those  entities  affected  con^rise  less 
than  one  half  of  one  percent  of  the  totel 
of  similar  enterprises  operating  in  the 
Stete  of  California.  These  are  small 
entities;  they  seU  regulated  artides 
primarily  for  local  intrastete,  not 
totentete,  movement  Tlie  effect  on 
those  few  persons  who  do  move 
regulated  articles  totentete  is  minimized 
by  tiie  availability  of  a  treatinent  that  to 
most  cases  will  permit  the  totentete 
movement  of  regulated  artides  with 
very  littie  additional  cost  Also  many  of 
these  entities  sell  other  items  to  addition 
to  the  regulated  artides  so  that  the 
efiiect  if  any,  of  this  regulation  on  these 
entities  would  be  minimal.  Further,  the 
number  of  affeded  entities  is  small 
con^Mred  with  the  thousands  of  small 
entities  that  move  these  articles 
totentete  from  nonquarantined  areas  to 
California  and  other  Stetes. 

Under  these  drounttances,  the 
Adminittrator  of  the  Animal  and  Rant 
Health  Inspection  Service  has 


det«<bined  that  thit  action  will  nat  have 
a  tignificant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Radiwlkm  Act 

Thit  rale  containt  no  iaforaatioa 
coIIectioB  or  recordceepiog 
reqafremente  under  te  FqMrwoik 
Reduction  Act  of  1980  (44  UAC  3901  et 
seq.y 

Exacaliva  Ofdsr  1U7I 

Ibit^program/activity  it  litted  to  die 
Catakig  of  FedaU  Oomettic  Attittance 
unde^lOi025  and  it  tul^ect  to  Executive 
order  12372,  which  requiret 
totergovernmentd  contultation  with 
Stete  and  locd  officials.  (Sac  7  CFRpart 
30U,tttbpartV.) 

Utt  of  SiAJecIt  to  7  CFK  Port  sn 

Apicuhnral  ccnaaoditiet,  Paadi  froit 
fliet,  nut  dlteatet.  Plant  pattt.  Rants 
(Agricoltnra).  Qaarantine, 
l^ansportetioa 

PART  J01-«OMESTIC  CNIAfUNTMi 
NOTICES 

Accordin^y,  7  CFR  part  301  is 
amended  to  read  u  fdtowt: 

1.  The  authority  dtatioo  for  part  301 
contimies  toread  as  follows: 

Andnrfly:  7  U.S.C  ISObb,  ISOdd.  ISOee. 
150ft  lei.  182,  and  Itt-UTi  7  CPU  2.17,  ZSU 
■nd37L2(c). 

2.  Part  301  is  amended  by  addtog  a 
new  "Subpart— Peach  Fruit  Fly"  to  read  . 
as  foUowt: 

FraRRy 


8k. 

WIM    RMtrictioiu  OB  intantate  movement 

of  regulated  ettclas. 
30lJe-l    Definitiaiis. 
301J8-2    Regolaled  artide*. 
30L9e-3    Qnanintiiwd  areas. 
301.9t-*    Conditioiu  govemiiig  the  intcratate 
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article  except  in  accordance  with  diis 
sulqMrt* 


|aoiJ»-1 

In  this  aabpart  the  following 
definitions  apply: 

Administrator.  The  Administrator, 
Animal  and  nant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  die  Administrator. 

Certificate.  A  document  in  which  an 
inspector  or  person  operating  under  a 
compliance  agreement  affinns  that  a    . 
specified  rnulated  article  is  fiee  of 
peach  fruit  fly  and  may  be  moved 
interstate  to  any  destination. 

Compliance  agreement  A  written 
agreement  between  the  Animal  and 
Plant  Health  Inspection  S«vice  and  a 
person  engaged  in  growing,  handling,  or 
moving  regulated  articles,  wherein  die 
person  agrees  to  comply  with  the 
provisions  of  this  subpart  and  any 
conditions  inq>osed  pursuant  to  it 

Infestation.  The  presence  of  peach 
fruit  fly  or  the  existence  of 
circumstances  that  make  it  reasonable 
to  believe  that  the  peach  fiuit  fly  is 
present 

Inspector.  Any  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
or  other  person  authorized  by  the 
Administrator  to  enforce  this  subpart 

Interstate.  From  any  State  into  or 
through  any  oUier  State. 

Limited  permit  A  document  in  which 
an  inspector  or  person  operating  under  a 
compliance  agreement  affirms  mat  the 
regulated  article  identified  on  the 
document  is  eligible  for  interstate 
movement  in  accordansB-with  1 301.96- 
5(b)  of  this  subpart  orijyto  a  specified 
destination  and  only  inaccordance  with 
specified  conditions. 

Moved  (Move,  Movement).  Shipped, 
offered  for  shipment  received  for 
transportation,  transported,  carried, 
moved,  or  allowed  to  be  moved  by  any 
means. 

Peach  fivitfly.  The  insect  known  as 
peach  fruit  fly  [Bactrocera  zonatus 
(Saunders))  in  any  stage  of 
development 

Person.  Any  association,  company, 
corporation,  firm,  individual  joint  stock 
company,  partnership,  society,  or  other 
entity. 

Quarantined  area.  Any  State,  or  any 
portion  of  a  State,  listed  in  {  301.96-3(0) 
of  this  subpart  or  otherwise  desi^iated 


■  Any  pnpvly  idnlffiad  iaspsctor  ia  authoited 
to  stop  ud  impact  pmoH  and  bmum  of 
coRvayaiK*.  and  to  win.  qoanntiiM.  tTMt.  apply 
olhor  ramtdial  owuiina  to.  deatroy.  or  otbarwiaa 
diapooe  of  ragidatad  artldaa  aa  pnividad  in  aectkm 
10  of  dw  Rant  Qnannttna  Act  (7  VS.C.  ISta)  and 
■wrtiona  106  and  107  of  tha  Podatal  Plant  PMt  Act  (7 
V&C  ISOdd.  150R). 


as  a  quarantinedarea  in  accordance 
with  1 901.96-3(b)  of  diis  Subpart 

Regulated  article.  Any  article  Usted  in 
i  301  J6-2(a]  or  (b)  of  this  subpart  or 
odierwise  designated  as  a  regulated 
article  in  accordance  with  1 301  J6n2(c) 
of  this  subpart. 

State.  The  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  or 
any  State,  territory  or  possession  of  die 
United  States. 

§30146-2   neQuMed  artidsSk 

Hie  following  are  regulated  articles: 

(a)  The  following  fruits,  nuts, 
vegetables,  and  berries: 
Apple.  Crabapple  [Malus  sylvestria) 
Avocado  [Persea  americcma] 
Bael  [Aegle  marmelos) 
Balsam  pear.  Bitter  cucumber 

[Momordica  charantia) 
Bell  pepper  [Capsicum  annuum) 
Bet,  Cldnese  date.  Jujube  [Zizyphus 

spp.]  , 

Botue  gourd,  Calabash  gourd  [Lagenaria 

sicerario] 
Cantaloupe,  Honeydew,  Casaba  melon 

[Cucumis  melo) 
Cldnese  hibiscus,  China  rose,  Rose^if- 

China  [Hibiscus  rosa-skiensis) 
Citrus  [Citrus  spp.)  (except  smooth- 

skiimed  lemon  of  commerce  that  is 

cleaned  and  waxed) 
Common  guava  [Psidium  guajava) 
Custard  apple  [Annona  reticulata) 
Custard  apple.  Sugar  apple  (i4iuioiia 

squamosa) 
Date  palm  [Phoenix  dactyiifera) 
Eggplant  [Solanum  melon^na) 
Fig  [Ficus  carica) 
Grape  [Vitis  vinifera) 
Ivy  gourd  [Coccinea  grandis) 
Kumquat  [Fortunella  Japoftica) 
Long  melon  [Cucumis  utiBssimus) 
Loquat  [Eriobotrya  japonica) 
Ma-kok-nam  [Elaeocarpu$  madopetalus) 
Mahua  [Madhuca  latifoli^) 
Mango  [Mangifera  indicdj 
Okra  [Abelmoschus  esculentus) 

Papaya  [Carica  papaya)  -g 

Peach,  plum,  cherry,  nectarine,  aprioot 

almond,  cherry  laurel  [Prunus  spp.) 
Pear  [Pyrus  communis) 
Persimmon  [Diospyros  spp.) 
Hialso  [Grewia  asiatica) 
Pomegranate  [Punica  graaatum) 
Quince  [Cydonia  oblongd^ 
Sand  pear,  Japanese  pear  [Pyrus 

pyrifolia) 
SapocUlla  [Manilkara  zapota) 
Sapote,  Mamey  Colorado  {Pouteria 

sapota) 
Tabasco  pepper  [Capsicum  fivtescens) 
Tomato  [Lycopersicon  asculentum) 
Tropical  ahnond  [Terminelia  catappa) 
Walnut  [/uglans  spp.) 
Watermelon  [CitruUus  latatus) 
Wild  oUve  [Patranfiva  roxbuighii) 
Careya  arborea 


Eugenia  spp. 
Luffa  spp. 

Fruits,  nuts,  vegetables,  or  berries  that 
are  canned,  or  dried,  or  frozen  below 
-17.8  *C  (0  *F)  are  not  included  as 
regulated  artides,  since  the  peach  fruit 
fly  could  not  survive  under  those 
conditions. 

(b)  Soil  within  the  drip  area  of  plants 
that  are  producing  or  have  produced  the 
fiuito,  nuts,  vegetables,  or  berries  Usted 
in  paragraph  (a)  of  this  section. 

(c)  Any  other  product,  article,  or 
means  of  conveyance  not  covered  by 
paragraph  (a)  or  (b)  of  this  set^n,  that 
presents  a  risk  of  spread  of  tb^ach 
fruit  fly  and  an  inspector  notices  the 
person  in  possession  of  it  that  the 
product  article,  or  means  of  (Conveyance 
is  subject  to  the  restrictions  of  this 
subpart.  j 

S301J6-3   Quarantined  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the 
Adn^strator  shall  list  as  a  quarantined 
area  in  paragraph  (c)  of  this  section, 
each  State,  or  each  portion  of  a  State,  in 
ytbitih  the  peach  fruit  fly  has  been  found 
by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  that 
the  peach  fruit  fly  is  present  or  that  the 
Administratbc  considers  necessary  to 
regulate  becatue  of  ito  proxiitity  to  the 
peach  fruit  fly  or  ita  inseparability  for 
quarantine  enforcement  purposes  from 
localities  in  which  the  peach  fruit  fly  has 
been  found,  ^ss  than  an  entire  State 
will  be  deu^ated  as  a  quarantined  area 
only  if  the  Administrator  determines 
diat 

(1)  The  State  has  adopted  and  is 
enforcing-testrictieirs  on  the  intrastate 
movement  of  the  regulated  articles  that 
are  equivalent  to  those  imposed  by  this 
subpart  on  the  interstate  moviement  of 
regulated  articles:  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  quarantined  |area  will 
prevent  the  interstate  spread  of  the*" 
peach  fruit  fly. 

(b)  Hie  Administrator  or  an  inspector 
may  temporarily  designate  any 
nonquarantined  area  in  a  State  as  a 
quarantined  area  in  accordance  with  the 
criteria  specified  in  paragraph  (a)  of  this 
section  for  listing  such  area.  The 
Administrator  will  give  a  written  notice 
of  this  temporary  designationi  to  the 
owner  or  person  in  possession  of  the 
nonquarantined  area;  thereafter,  the 
interstate  movement  of  any  regulated 
article  from  an  area  temporaiUy 
designated  as  a  quaranthied  area  is 
subject  to  this  subpart  As  soon  as 
practicable,  this  area  will  be  added  to 
die  list  in  paragraph  (c)  of  this  section  or 
the  designation  shall  be  tennhiated  by 


^ 


the  Administrator  or  an  faispector.  The 
owner  or  person  in  possession  of  an 
area  for  which  designation  is  terminated 
will  be  given  notice  of  the  temdnatioa 
as  soon  as  practicable. 

(c)  The  area  described  below  is 
designated  as  a  quarantined  area: 

Califtania 

Orange  County 

Tliat  portion  of  Orange  County  in  the 
Fountain  Valley  aitm  boonded  by  a  line 
drawn  as  follows:  Bes^nning  at  Ae  point 
where  Sprlngdale  Streft  tattersects  with  State 
Midway  22;  dien  eastaHy  almg  this  highway 
to  its  intersectiaa  with  Gaideii  Grove 
Bonlevard:  di«n  easteriy  along  tUt  boalevard 
to  its  intersection  with  State  Midway  22; 
then  nordieastwly  along  this  U^way  to  its 
intersection  with  Main  Street;  then  southerly 
along  this  street  to  its  intosection  with  State 
Midway  56:  then  southwesteriy  along  this 
hi^way  to  its  intersection  widi  Newport 
Boulevard:  then  southwesteriy  along  this 
boulevard  to  its  faitersectimi  with  17th  Street 
then  westerly  along  diis  street  to  its 
intersectiaa  witti  Superior  Avenue;  then 
sonthwestetly  along  this  avenue  to  its 
intersection  with  State  Midway  1;  then 
northwesteriy  along  this  highway  to  its 
intersectiaa  with  Golden  West  Street  tten 
Doitheasteriy  and  northerly  akmg  this  street 
to  its  intersectiaa  with  Slater  Avenue;  then 
westerly  aking  this  avenue  to  its  intersection 
with  ^iffingdale  Street;  then  northerly  along 
this  street  to  the  point  of  beginning. 

f  301M  4   CondWona  governing  the 

loll 


Any  regulated  article  may  be  moved 
interstate  from  a  quarantined  area*  only 
if  moved  under  die  following  conditions: 

(a)  Widi  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
SS  301.96-5  and  301.96-8  of  Uiis  subpart; 

(b)  Wittiout  a  certificate  or  limited 
pennit  i£ 

(1)  Tlie  r^nlated  article  originated 
outoide  of  any  quarantined  area  and  is 
moved  through  (without  stopping  except 
for  refueling,  or  for  traffic  conditions, 
such  as  traffic  lighto  or  stop  signs]  the 
quarantined  area  in  an  enclosed  vdiide 
or  is  completely  enclosed  by  a  covering 
adequate  to  prevent  access  by  peach 
fruit  fly  (such  as  canvas,  plastic,  or 
closely  woven  cloth]  while  moving 
through  die  quaranthied  area,  and 

(2)  The  point  of  origin  of  die  regulated 
article  is  indicated  on  the  waybfll  and 
the  enclosed  vehicle  Or  |he  enclosure 
which  contains  the  regtdated  article  is 
not  opened,  unpacked,  or  unloaded  in 
the  quarantined  area. 

(c)  Widurat  a  certificate  or  limited 
permit  if  the  regulated  article  is  moved: 


(1)  By  die  United  States  Department  of 
Agriculture  for  experimental  or  sdentific 
purposes; 

(2)  Pursuant  to  a  permit  issued  by  die 
Administrator  for  die  regulated  article; 

(3)  Under  conditions  specified  on  the 
permit  and  found  by  die  Administrator 
to  be  adequate  to  prevent  the  spread  of 
peech  fruit  f^.  and, 

(4)  Widi  a  tag  or  label  bearing  die 
number  of  the  permit  issued  for  the 
regulated  article  attached  to  the  outside 
of  the  container  of  the  regulated  article 
or  attached  to  the  regulated  article  itself 
if  not  in  a  container. 

S301J6-5   Issuaneeand 


(a)  An  inspector*  will  issue  a 
certiiBcate  for  the  interstate  movement 
of  a  regulated  article  if  die  inspector 
determines  diat 

(1)  (i)  The  regulated  article  has  been 
treated  under  the  direction  of  an 
inspector  in  accordance  widi  1 30L96-10 
of  diis  subpart  or 

(ii)  Based  on  inspection  of  die 
premises  of  origin,  that  the  premises  are 
free  from  peach  fruit  flies;  at 

(iii)  Based  on  inspection  of  the 
regulated  article,  that  it  is  free  of  die 
peach  fruit  fly;  and 

(2)  The  regulated  article  will  be 
moved  through  the  quarantined  area  in 
an  enclosed  vehicle  or  is  coDq>letely 
enclosed  by  a  covering  adequate  to 
prevent  access  by  peach  fruit  fly;  and 

(3)  The  regulated  article  will  be 
moved  interstate  in  cc»iqdiance  with  any 
additional  emergency  ccmditions  die 
Administrator  may  impose  under 
section  105  of  die  Plant  Quarantine  Act 
(7  U.S.C.  ISOdd)  to  i»event  the  spread  of 
the  peach  fruit  fly;*  and 

(4)  The  regulated  article  is  eligible  for 
unrestricted  interstate  movement  under 
all  other  Federal  domestic  plant 
quarantines  and  regulations  applicable 
to  the  regulated  article. 

(b)  An  inspector*  will  issue  a  limited 
permit  for  the  interstate  movement  of  a 


r  aU  otte  applicabwladaral 
doBwatic  plant  qnanatinafl  and  regulatloaa  most 
alto  ba  mat 


*  Serviooa  of  an  taupoetor  may  ba  raquaatad  by 
contacting  local  officat  of  Plant  Protection  and 
Quarantine.  «^cfa  are  liatad  in  teie|riione 
directoriea.  The  addreaaet  and  telephone  nnmbcrt 
of  local  officea  may  alao  Iw  obtained  from  llw 
Adminiitrator.  c/o  Dpmeatic  and  Emergency 
Oparat^oaa.  Plant  MtactiaB  and  QoanaitbM, 
Animal  and  Plapmaalth  *"«p»«'«<fT>  Service, 
Fedetal  Baac^Tesos  Belcreat  Road.  Hyattnille. 
Maiyiand  20782. 

^  Sactiao  106  of  the  Federal  Ham  Paet  Act  (7 
U AC  ISOdd)  ptortdae  that  fte  Seataiy  ot 
AfricaRnR  may.  mdar  certain  ocoditioaai  aain, 
qnaiantea,  treat  dasiray.  or  apply  other  remedial 
measorea  to  aitidai  that  the  Admliilitfatlue  baa  - 
raaaon  to  believe  ate  infeated  or  infected  by  or 
contain  plant  peata. 

*  See  footnote  3  to  1 301.90-5(a). 


regulated  article  if  die  inspector 
determines  diet 

(1)  Hie  regidated  arttole  is  to  be 
moved  interstate  to  a  pacified 
destination  for  specified  hnnribwg, 
utilization,  or  processing  (the 
destination  and  other  conditions  to  be 
listed  in  the  limited  permit],  and  dds 
interstate  movement  witt  not  lesuH  in 
the  8{Resd  of  die  peach  fruit  fly  becaose 
life  stages  of  the  peadi  frcit  fly  will  be 
destitiyed  by  the  eped&ed  handltaig, 
utilization,  or  processing; 

(2)  The  regulated  article  is  to  be 
moved  interstate  in  compliance  with  any 
additional  emergency  conditions  the 
Administrator  may  impose  under 
section  106  of  the  Federal  Plant  Pest  Act 
[7  U.S.C  ISOdd).*  to  prevent  the  spread 
of  the  peadi  fruit  fly;  and 

(3)  The  regulated  article  is  eUgible  for 
interstate  movement  under  ail  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  the  r^ulated 
article. 

(c)  Certificates  and  limited  permito 
used  for  interstate  movement  of 
regulated  articles  may  be  issued  by  an 
inspector  or  person  operating  under  a 
compliance  agreement  A  person 
operating  under  a  compliance  agreement 
may  issue  a  certificate  for  the  interstate 
movement  of  a  regulated  article  if  an 
inqiector  has  determined  diet  the 
regidated  article  is  otherwise  el^bie  for 
a  certificate  in  accordance  with 
paragraph  (a)  of  this  section.  A  person 
operating  imder  e  con^liance  agreement 
may  issue  a  limited  permit  for  interstate 
movement  ai  a  regulated  article  when 
the  inqiector  has  determined  that  the 
regulated  article  is  eligible  for  a  limited 
pmnit  in  accordance  with  paragraph  (b) 
of  dds  section. 

(d)  Any  certificate  or  limited  permit 
that  has  been  issued  may  be  withdrawn 
by  an  inspector  orally  or  in  writing,  if 
the  inspector  deterafoes  that  the  hdder 
of  the  certificate  or  limited  permit  has 
not  complied  widi  all  conditions  under 
this  subpart  for  the  use  of  die  certificate 
or  limited  permit  If  die  withdrawal  is 
oral,  the  withdrawal  and  reasons  for  die 
wididrawal  will  be  ccmfirmed  hi  writing 
as  prompdy  as  circumstances  allow. 
Any  person  whose  certificate  or  limited 
permit  has  been  withdrawn  may  eppeel 
the  decision,  in  writing,  within  ten  days 
after  receiving  the  written  notification  of 
the  wididrawaL  The  appeal  must  state 
all  of  the  facte  and  reasons  upon  which 
the  person  relies  to  show  that  the 
certificate  or  limited  permit  was 
wnx^fally  withdrawn.  As  pnmiptly  as 
circumstances  allow  the  Administrator 
will  grant  or  deny  the  appeal  in  writii^ 


•  Sec  footnote  4  to  |  S01JB-5(6X9|- 
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stating  the  reasons  for  the  decision.  A 
hearing  will  be  held  to  resolve  any 
conflict  as  to  any  material  fact  Rules  of 
practice  concendng  a  hearing  will  be 
adopted  by  the  Administrator. 

i901J6-a   CoNiBlanea aorBsment and 


|101JI-t  Atladimantandtfspositionel      action:  Final  rule. 


i 


(a)  Any  person  engaged  in  growing, 
handling,  or  moving  regulated  articles 
interstate  may  enter  into  a  compliance 
agreement  when  an  inspector 
determines  diat  the  person  understands 
this  subpart* 

(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  voting  by  an 
inspector  whenever  the  inspector  finds 
that  the  person  who  has  entered  into  the 
compliance  agreement  has  failed  to 
comply  with  this  subpart  or  with 
conditions  imposed  pursuant  to  this 
subpart.  If  the  cancellation  is  oral,  the 
cancellation  and  the  reasons  for  the 
cancellation  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing,  within 
ten  days  after  receiving  written 
notification  of  the  cancellation.  The 
appeal  must  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  compliance  agreement 
was  wrongfully  cancelled.  As  promptly 
as  circumstances  allow,  die 
Administrator  will  grant  or  deny  the 
appeal  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any 
material  fact  Rules  of  practice 
concerning  a  hearing  will  be  adopted  by 
the  Administrator. 

i  SOi.96'7   AaaemMy  and  tnepection  of 


(a)  Any  person  (other  than  a  pe^on 
authorized  to  issue  certificates  or 
limited  permits  under  1 301.96-5{c}  of 
this  subpart)  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  must  notify  an  Inspector,*  as  far 
in  advance  of  the  desired  interstate 
movement  as  possible,  but  no  less  than 
48  hours  before  the  desired  interstate 
movement 

(b)  The  regulated  article  must  be 
assembled  at  the  place  and  in  the 
manner  the  taispector  designates  as 
necessary  to  comply  with  this  subpart 


Dt  fbms  uv  available 
without  cfaar|ilh»  Am  Administntor.  c/o  Pannlt 
Unit  Plant  Pntaeaaa  and  Qnarantina,  Animal  and 
Plant  Haahh  InapactiaB  Sarvioe.  Pedaral  BidkUng. 
6606  Belotst  Road  Hyatlmllk,  MD  20782.  and  from 
local  otBcat  of  tlw  Plaot  ftotaction  and  Quarantine, 
wfaicfa  an  Htted  in  telephone  directories. 
■  See  footnote  3  to  1 301  Je-6(a). 


(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article  must  at  all  times 

,  during  die  interstate  movement  be 
attached  to  the  outside  of  die  container 
containing  the  regulated  article, 
attached  to  the  r^ulated  article  itself  if 
it  is  not  in  a  container,  or  attached  to  the 
consignee's  copy  of  the  acoompanying 
waybill:  Provided  however,  that  the 
requirements  of  this  sectioa  may  be  met 
by  attaching  the  certificate  or  limited 
permit  to  the  consignee's  copy  of  the 
waybill  only  if  the  regulated  article  is 
suffidenUy  described  on  die  certificate, 
limited  permit  or  waybill  to  identify  the 
regulated  article. 

(b)  The  certificate  or  limited  permit  for 
the  interstate  movement  of  a  regulated 
article  must  be  furnished  by  the  carrier 
to  the  consignee  at  die  destination  of  the 
regulated  article.  '    | 

S301.96-«   Coats  and  chargla. 

The  services  of  the  inspoctor  during 
normal  business  hours  (8  ajn:  to  4:30 
p  jn..  Monday  through  Friday,  except 
hoUdays)  will  be  furnished  without  cost 
The  United  States  Department  of 
Agriculture  will  not  be  responsible  for 
any  other  costs  or  charges. 


93oija-io 

Treatment  for  soil  within  the  drip  area 
of  plants  that  are  producing  or  have 
produced  the  firuits,  nuts,  vegetables, 
and  berries  Usted  in  1 301.l6-2(a)  of  diis 
subparfc  Apply  diazinon  at  the  rate  of  5 
pounds  active  ingredient  per  acre  to  the 
soil  within  die  drip  area  with  sufficient 
water  to  wet  the  soil  to  at  least  a  depth 
of  V^  incL  Both  immersion  and  pour^n 
treatment  procedures  are  acceptable. 

Done  in  Washingtqi,  DC  this  zist  day  of 
November  189a  I 

loMtW.GkMser.  f 

Administrator,  Animal  and  PItnt  Health 
Inspection  Service. 

[FR  Do&  90-28016  Rled  ll-28r90: 8:45  am] 


Agricultural  Marketing  Sarvico 

7  CFR  Parts  907  and  908 
[FV-88-115FR1 

aiai^iAl  ^%BiMfl^i^^^  ^^aMk^iflia  tarn  AaA^i^k^i^  ^i^k^ 

isavai  unaigaa  isrvwn  ai  Muuiwana 
uaaignnaa  ran  oi  vaaioniMi  vawncM 
OfsngeaGtoown  in  Arinnt  and 
Deiliinatad  Twt  of  ryifniiila  navisari 
leominmoii  ifwowiuiw  ipr 
aMmoafanip  on  me  pmvw  ana  VMencn 


AOBNCv:  Agricultural  Mariceting  Service. 
USDA.  ^ 
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tUMMAfiv:  The  U.S.  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  appropriate 
corrections,  the  provisions  of  an  interim 
final  rule  which  established  retised 
nomination  procedures  for  membership 
on  the  Navel  and  Valencia  Orange 
Administrative  Committees 
(committees),  which  are  responsible  for 
local  administration  of  their  respective 
marketing  orders.  An  interim  final  rule 
published  in  the  September  2, 1988,  issue 
of  die  Federal  Ragistar  (53  FR  34022) 
allowed  the  Department  to  conduct 
nominations  for  both  committees  using 
the  interim  nomination  procedares 
described  in  that  rule.  A  second  interim 
final  rule,  which  revised  those 
procedures  in  order  to  clarify  and 
improve  this  operation,  was  published  in 
the  November  30, 1989,  issue  of  the 
Federal  Register  (54  FR  48261).  This  final 
rule  adopts,  with  appropriate 
corrections,  the  interim  final  rule 
published  on  November  30, 1989. 

EFnenvE  date:  December  31. 199a 

FOn  RMTHW  INFORMATION  COffTACTt 
Maureen  T.  Pello,  Marinating  ^>ecialist 
Mariceting  Order  Administrative  Brandi, 
F&V,  AMS,  USDA.  room  2525,  Boudi 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-8456;  telephone:  (202)  447- 

8139.  r 

SUFFIBHNTARV  MPOnMATIONS  Ulis 

final  rule  is  issued  under  Marioeting 
Order  Nos.  907  and  908  (7  CFR  parts  907 
and  908),  as  amended,  regulatii^  the 
handling  of  navel  and  Valencia  oranges, 
respectively,  grown  in  Aiizaaa  and 
designated  parts  of  California.  These 
orders  are  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended,  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Deparonental  Regulation  1512»1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  FlexibiUty  Act  (RFA),  die 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of    . 
business  subject  to  such  actions  in  order 
that  small  biuinesses  wiU  not  be  undidy 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
throu^  group  action  of  essentially  small 


entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  approximately  130  handlers 
of  navel  oronges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  the  respective  orders  and 
approximately  4.070  producers  of  navel 
oranges  and  3.500  producers  of  Valencia 
oranges  in  CaUfomia  and  Arizona. 
SmaU  agricultural  producers  have  been 
defined  by  die  Small  Business 
Administration  (13  CFR  121.801)  as 
those  having  annual  receipts  of  less  dian 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  mose  wdiose  annual 
receipts  are  less  dian  $3,500,000.  The 
majority  of  CaUfomia-Arizona  navel 
and  Valencia  orange  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  navel  and  Valencia  orange 
mariceting  orders  were  amended, 
effective  September  2. 1988  (53  FR 
34028),  to  change  die  committee's 
structure  and  the  basis  for  industry 
representation  on  the  committees.  The 
amendments  were  intended  to  provide  a 
more  flexible  fi>amework  for 
apportioning  committee  membership 
among  segments  of  die  industries. 

A  September  2, 1988,  interim  final  rule 
(53  FR  34022)  revised  sections  907.102 
and  908.102  of  the  mariceting  orders' 
rules  and  regulations  to  provide  interim 
nomination  procedures  for  member^p 
on  the  committees  and  allow  the 
Department  to  conduct  initial 
nominations  for  both  committees.  These 
interim  procediues  were  used  to  select  a 
new  Navel  Orange  Administrative 
Committee  (NOAC)  on  November  8. 
1988,  and  a  new  Valencia  Orange 
Administrative  Committee  (VOAC)  on 
March  7, 1988. 

In  addition,  comments  on  this  interim 
final  rule  were  invited  fitnn  interested 
persons  until  November  1, 1988.  One 
comment  was  received  from  Mr.  James 
A.  Moody,  counsel  for  Sequoia  Orange 
Co.,  ln& 

A  second  interim  final  rule,  which 
revised  those  procedures.in  order  to 
clarify  and  improve  nominations  of  the 
committee's  memtiers  and,  which 
discussed  Mr.  Moody's  comment  was 
published  in  die  November  30 1989, 
issue  of  die  Federal  Register  (54  FR 
49261).  The  nomination  procedures  in 
that  interim  final  were  used  to  select  a 
new  VOAC  on  March  21, 1990,  and  a 
new  NOAC  by  October  1, 1990.  This 
final  rule  adopts  diat  interim  final  rule, 
widi  appropriate  corrections. 

The  amended  orders  and  this  final 
rule  provide  for  nomination  procedures 
involving  three  nominating  entities. 
Nominating  entity  l  is  the  cooperative 
mariceting  organization  whidi  disposed 


of  the  largest  percentage  of  die  total 
volume  of  navel  or  Valencia  oranges 
disposed  of  by  all  handlers  in  all  oudets 
during  the  current  year  in  w^ch 
nominations  are  made.  Nominating 
entity  2  groups  are  composed  of 
indi^dual  handlers  or  grotqis  of 
handlers  not  affiliated  with  nominating 
entity  1  who  declare  diemselves  to  be 
nominating  entities.  These  groups  or 
coahtions  maybe  made  up  solely  of 
cooperative  handlers,  a  combination  of 
cooperative  and  independent  handlers, 
or  solely  independent  handlers. 
Nominating  entity  3  is  comprised  of 
growers  not  affiUated  widi  handlers  in 
nominating  entities  1  or  2. 

The  September  2, 1968,  faiterim  final 
rule  revised  If  907.l(»(a)(l)  and 
906.102(a)(1)  of  die  mariceting  orders' 
rules  and  r^ulations  to  state  diat  die 
Secretary  will  notify  all  handlers  of  dieir 
percentage  of  the  total  volume  of  navel 
or  Valencia  oranges  disposed  of  by  all 
handlers  in  all  oudets  during  die  fiscal 
(navel  oranges)  or  mariceting  (Valencia 
oranges)  year  in  which  nominations  are 
made. 

The  November  30. 1969,  interim  final 
rule  clarified  this  so  diat  only  individual 
handlers  not  affiliated  with  nominating 
entity  l  will  be  notifiM  of  dieir 
percentages  of  total  orange  dispositions. 
Handlers  affiliated  with  nominating 
entity  1  do  not  need  to  know  dieir 
individual  percentage  of  dispositions 
since  they  are  alreacfy  committed  to 
nominations  through  their  cooperative 
marketing  organization.  The  cooperative 
marketing  organization  i^ch  qualifies 
as  nominating  entity  1  will  be  notified  of 
the  total  percentage  of  dispositions  of  aU 
of  its  handlers  at  the  same  time  that 
nominating  entities  2  and  3  are  notified 
of  dispositions. 

In  addition.  S|  907.102(a)(1)  and 
906.102(a)(1)  were  revised  to  provide 
that  designated  employees  of  the 
committees  will  inform  all  handlers  not 
affiliated  with  nominating  entity  1  of 
their  percentage  of  total  orange 
dispositions  in  the  current  fiscal  (navel 
oranges)  or  marketing  (Valencia 
oranges)  year  and  the  minimniff 
percentages  required  to  be  allocated 
grower  and/or  handler  members  on  the 
committees.  The  Septendier  2. 1968, 
interim  final  rule  had  provided  that  the 
Secretary  would  inform  all  handlers  of 
the  percentage  of  total  dispositions. 
However,  this  method  proved  inefficient 
and  time  consuming.  Designated 
employees  of  the  committees  have  diis 
information  readily  available.  Therefore, 
designated  employees  of  the 
committees,  rather  than  the  Secretary, 
shall  inform  handlers  not  affiUated  with 
nominating  entity  1  of  thek  percentages 
of  total  dispositions. 


BEST  COPY  AVAILABLE 


Sections  907.102(a)(1)  and 
908.102(a)(1)  were  hirther  revised  in  die 
November  30 1988,  interim  final  rule  hi 
order  to  clarify  to  whom  the  notice  of 
coalition  fonnation  was  to  be  sent  This 
revision  impUed  but  did  not  spedfically 
require  nominadng  entity  2  groups  to 
notify  the  committees  of  their  formation. 
However,  the  Secretary  needs  such 
information  in  order  to  notify  the 
nominating  entities  of  dieir  percents  of 
total  disposition  and  the  number  of 
handler  and  grower  members  they  are 
allowed.  Therefore,  diis  final  rule 
changes  die  November  30, 1980,  interim 
final  rule  to  provide  that  nominating 
entity  2  groups  shall  notify  the  Secretary 
of  their  formation. 

b  addition,  die  November  30 1989, 
interim  final  rule  provided  diat  each 
handler  of  record  be  provided  with  a  list  <* 
of  the  names  and  addresses  of  aU  navel 
or  Valencia  orange  handlers.  This 
should  be  changed  to  reflect  that  onfy 
navel  or  Valencia  orange  handlers  not 
affiUated  with  nominating  entity  1  be 
provided  with  a  Ust  of  the  names  and 
addresses  of  aU  navel  or  Valencia 
orange  handlers  not  affiUated  widi 
nominating  entity  1.  Handlers  aSlUated 
with  nominating  entity  1  do  not  need  to 
know  the  names  and  addresses  of,  or  be 
known  to,  other  navel  or  Valencia 
orange  handlers  since  they  are  already 
committed  to  mnninations  through  their 
cooperative  marketing  organization. 
IliCTefore,  this  final  rule  changes  die 
November  30 1988,  interim  final  rule  to 
provide  that  navel  or  Valencia  orange 
handlers  of  record  not  affiUated  widi 
nominating  entity  1  be  provided  widi  a 
Ust  of  the  names  and  addresses  of  aU 
navel  or  Valencia  orange  handlers  not 
affiUated  with  nominating  entity  1. 

The  November  30, 1988.  interim  final 
rule  revised  §(  907.102(a)(1)  and 
908.102(a)(1)  to  require  employees  of 
each  handler  or  individual  designated 
by  the  handler  as  its  representative  in  a 
nominating  entity  2  group  to  submit  a 
signed  statement  indicating  the 
handler's  willingness  to  participate  in 
the  nominating  entity  for  the  purpose  of 
nominating  members  to  the  committees. 
This  information  is  necessary  to  insure 
that  the  handler  in  fact  bdongs  to  that 
nominating  entity  2  group. 

The  interim  final  rule  also  revised 
S8  907.102(a)(1)  and  908.102(a)(1)  to 
require  designated  employees  of  the 
committees  to  submit  grower  Usts  for  aU 
nominating  entities  to  the  Department 
upon  request  even  if  the  entity 
nominates  its  slate  of  candidates 
dirou^  action  of  its  board  of  directors. 
This  is  necessary  to  insure  that  no 
grower  votes  more  than  once  in  the 
nomination  process. 
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The  September  2.  IMS.  fnterim  fiaai 
nilft  raqfBind  nontetfag  entfty  Z 
haodbn  to  nbuitgrowtK  Bsfa  to  the 
Department  l^nii^  tfte  noai&iatkms. 
bow»¥af.  Am  napartm^ni  ffncwmtered 
dHBenl^  fia  rccdvii^  fiM^  Mtpooeea 

frnm  Boatinafi^  mtMtj  2  h»m^^^ 

TheErfQn.th»  Nttven^K  30. 198BI 
interint  fiaat  tab  provided  that,  in  the 
futnre.  thftDepaitOMBt  woddobtaia 
grewtt  Bita  fi»  iMMiiiatiBg  entity  2 
handhia  ftsA  deaigiiatcd  ea^Ioj^ecs  eC 
\  the  cQBUBittBea.  n^  lidpa  expedita  the 
nora&iatioapraeeaa.  In.  the  cweat  tha» 
the  rnwaiittiai'  laptayeei  aiaael  aU» 
to  pravida  iTBwet  lieta  ift  » finely 


( 


reqidred  to  submit  their 
die  D^aiHaeBt 

The 
rale 


finat 
to  held 


^        nominnl^iiBtiljaj 

(fistririi  flf  thvpcadaette  asMn  A  fiat* 
of  patMT  eaodidBlefl  woddbe 
derakipeAat  MEkmeetiogB.  PtavWeo 
waaah 


rnnrtiniii  tw  BMhiBHiiii  wlilheal 
attendiif  fcrrBBtJuli  wliW 
maettefa  by  sobmitting  canAdatea 
naaiea  on  n  ap^oved  fcn^la  pMl 
thal^BiliwHiBud  Ifcatfeipypw 
attended  tite  meat  aavei  and  ValeMda 


propoeecawMatea  far  noarinatieB  by 
■obmifWHf  aaiiliiBtiuiie  orUm  appipted 
fonaa  wfthoai  ettendhg  the  eantitiite 
•*'ec«^B  BieevQgB.  TiiefeiOTei  nnoer  ttw 
Novemfter  SMMHMorte  tael  rsfci 
cdnsMan*  aancBeiP  meeanga  aae  no 
longer  re^afcarf  far  aeninatfaig  eiKHy  a 
growers  CMwetvprapuie  eaBdTdatea 
by  subnittiay  «ia  oaaMa  en  an  appraved 
fora»to*rAM7»GBMiiBfi»aHrikettrig 
field  office  tnakfafBa  nasi  ba  signed 
by  at  laaat  19attgibfa  powera  THoa. 
Parapapha  Wef  tf  iy^MB(a|aiid 
w^^^af  wew  pniaad  accanangor- 

Hn  Fhiv  ember  30i  l§8Bk  interte  fioa} 
rde  fiutherpevised  f  1 907J(BfaT  «d 
W6-«B(aJ.  The  SBpteaber2;  198^ 
interhn  final  rnfc  requiied  groweia  oi 
nominating  entity  9  to  submit  dke  a^^miw 
of  iMuyused  candldatas  on  a  f^nrm 
approved  by  the  Sscretary  to  the  AM? 
California  mariiefing  field  ofRce.  Socb 
submisaian.  S  mailed  had  te  be 
postnariced  at  faaaf  Itr  Aqa  prim-  to  a 
date  aatabfiriiedbrtfte  SecrelBry  aad^  ff 
hand  ifallvere(t,b^t0  boEeeefved  at 
least  fhner  daya  prior  ta  sucb  datSB.  b 
practice,  in  tte  oem&Mtfbn  process.,  the 
Department  faaod  such  time  frames  to 
be  too  restrictive  and  fiaciUng  &i 
flexibility.  Tl^erefcre,  the  forms,  whether 
posted  or  hand  delivered,  now  are 


required  to  be  received  priof  to  or  on  a 
date  eatablished  by  die  Soc^aty. 

Iha  Marim  final  rule  ptAished  ia  the 
Novembes  3t,  lOM.  issue  of  the  redesal 
Registsr  (54  FR  402811  R^veslad 
commenta  from  interested  pwsma  mtil 
January  2,  ItHa  One  cmnMBt  waa 
received  from  Mr.  James  A.  Maody  awi 
is  diacaased  herein.  Most  o<  die  isaaaa 
raised  in  thia  commertf  wave  ale*  taiaad 
-inidi  coBamt  OB  the  SepleadMS  2,. 
1988.  imerira  final  rule. 

hi  Ida  Gomnents.  Mr,  Kiiody 
reiterated  an  issue  la  hia  pse' 
comment  dMt  small  gnnwara 
handOasasafisrai 
under  the  interim 

theyarenelnatiMot 

of  Sunkiat  Grawers.  iic  fannUat)^  dw 
marika*  share  Ik  SKfa  handlei,  aod  tfk* 
namaandaddrasaeaafgaaasBrsaMgiUa 
to  voCfc  fie  fardsr  attsga  that  Soakial 
knaaw  ifa  eani  and  odier  BBsdttessf 
peBMBlagBa  af  taini  diaposMon  (marhet 
share}^  aa  do  BKoAas.  of  die 
coBB^Maea; 

SnttaBB  aor.73(dr  and  fgaTSfd^  oi  *e 
navel  and  Valencia  orange  maiiceting 
ordatSrisspactivaiy.  preUlil  «he  release 
of  eaMkBttaf  OF  fanncfaliidimnatkw 
suhminad  by  a  handler  v^iBh  hiefade 
individual  BMel  or  VafeRcIa  orange 
hawdlsi'e  Mri'  dhyosidoim  Tbesv 
sectioaaslali  that  dlrepofts  and 
inf orraafion  sabodtted  by  hendim  siisff 
be  roBstosd  by  and  at  all  times  be  in  die 
custody  rf  one  or Bioredbsigrmled 
empiuyssa  of  die  eerasrittees.  ^d^ 
emytayeer  sbafl  net  disclose  to  any 
pefsoH.  ethui  than  the  Secrelary  upon 
rs^Boaf  iBererDrt  data  or  Bdoraatfon 
OBMHBeo  orextrsoted  fionrsucb  reports 
and  raeafifa  which  Bii^  affact  die  trade 
posiBOB.  KnanciaT  conditfon,  orbosiness 
operation  of  the  particular  bander  from 
whom  reosived.  Therefore,  the  nmfcet 
share  or  perceptagerftotsldi^ositions 
of  an  individual  baRdBer  mty  not  be 
released  to  twu^^  nantifBre. 

It  it  troe  that  Sonidst  should  know  the 
market  share  of  each  handlbr  afSBated 
with  SOnkist,  as  it  is  to  be  expected  that 
a  cooperative  marketing  organizatioB 
would  know  the  maricet  share  of  those 
handfen  whom  it  represents.  Son&isf 
would  not  know  the  market  share  oT 
handlers  not  affffiatod  widi  the 
organizatton.  The  nominatiiig, 
procedures  provide  diat  all  nominating 
sntitieaare  notffied  of  their  percent 
of  toflil  (B^osifiena  of  navtt  or  Va 
^rangss  at  tie  sbbm  time^ 

Mir.  Moady^s  commenta  state  ihat, 
Biemben  of  the  cammiSees  have  I 
provided  with  hufividnai  navel  or 
Valencia  orange  handleia'  na 
Howevo..  current  proce(bina  ] 
accordance  %vtth  {{  90773(4  < 


908.73(didMt 
receive  thj 
as  committee 


in  their  capaafiy 
Memben  of  tire 


marhet  shares  in 
course  el  dM 


navel  and  Vafandn  anags  handfars  aae 
advised  only  of  dieJr  own  peraant^aa  af 
total  navel  or  VatasEia  naagn 

dispositioBBi  and)  nondnaiing  anti^  tr 
(yvhich  waaflanhiat  daring  botfcaidbe 
nkost  recent  eanrndttae  namioations^ 
was  advilBBdtf  itaupagat^^iMskaf 
shaes;  adnnlihrlBdMdoak  mashat 
share;  af  its  affiliated  handlesK.  Thv 
markat  sfaam^  or  percantages  of  total 
navri  or  Vafaada  orange  AsposittonSr 
for  any  handler  haw  not  been  diseiOae4 
to  any  otfasr individual  hanttter  erta 
Sunkist 

Mr.  Moody  also  states  that  small 
growere  an^  hondiers  suffer  a  severe 
disadvantage  beeasse  th^  are  not 
notified  of  nanrea  and  adihaaets  of 
growereri%ibfe>te  vote.  Aa  sfitted  hr  dte 
November  39  fMOi  hitierim  SmA  rde; 
there  ia  ne^  demeusti  ated  need  far 

^RTWCTv  WIV  llftHQBBff^  Iw  DC  nOlHlCQ  OF 

die  names  and  adcfresses  of  grtrwerr. 
brownra  do  not  fonn  coalitruu  under 
the  nouiBiatfon  pruueiflues.  handnfre  do. 
In  aofliCion^  wnSBn  a  voting  cowiuonr 
nandlen  are  aware  of  the  naiSBV  and 
addressee  of  the  grawere  who  dirilver 
Iiuit  to  uieBt. 

fa  his  earfter  oomment,  hit.  Moodji 
stated  that  the  AMS's  consideratioB  of 
the  economic  impact  of  the  SMt<ember2» 
1988.  interim  fhial  rule  was  deficient  aa 
the  Actadaistra«ar  of  die  AMS  did  net 
"certify^  thaf  the  hifarint  final  rules 
would  not  have  a  substanfial  BEanomis 
impact  on  small  entires.  In  adfi&uuIAv 
Moody  now  states  that  Sunkisi.  which 
has  over  SO  percent  of  die  maiiat  share 
in  naval  oranges  and  SO  handbra*  ianot 
asmalTanti^ 

The  eatttteuygulated  pursuant  fa  dM 
madEethiB  omEi.  9a  kandlers-of 
oranges.  Tliejmlifority  of  the 
approxiBaate^l3»handlen  of  ne«rt 
oranges  and  115  banyan.  ^  Valencift 
orangpa  are  swaH  entities  aa  diet  tenn  ie 
defined  by  the  anaHBuaiaese 
Adminiatntioni.Thr  D^MBtanent  and  the 
AMS  have  adhetnd  to  dM  n««lrementa 
of  the  navdland  ValenBia  ocan^ 
marketiog  otden,  the  Act;  the  IFA»  dM 
Papeswosk  Redaction  Act,  die 
Administatim  Prscndasa  Act.and  Ih* 
Departnenf aGuidaliBea  fas  Vc^ 
Vegetable  ad  Spedd^  Oop  Mnrhatinf 
Ordere  in  thin  nilrniiahii^.praisiiiing  hi 
bodi  thaSeyliBniber2»18ea;.smd 
November  38htt8i»^inlesins  find  ndes;^ 
the  AdmWatratoreCdwAMS 
detendned  dret  issunncc  e<  the  inlsshn 
final  rules:  will  net  hwnr  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities,  in  addition,  in 
answer  to  Mr.  Moody's  comment 
regarding  Sunkist  Sunkist  is  a 
cooperative  mariceting  organization,  not 
a  handler. 

In  the  third  issue  of  his  comment,  Mr. 
Moody  stated  that  Sunkist  enjoyed 
simplified  nominating  procedures.  The 
recent  amendment  of  tiie  navel  and 
Valencia  orange  mariceting  ordere 
changed  the  provisions  of  the  marketing 
orden  concerning  the  structure  of  die 
committees.  These  amendments  were 
approved  by  navel  and  Valencia  orange 
producen  in  a  referendiun  and  the  Final 
Order  Amending  the  Orden  was 
published  in  the  September  2, 1988,  issue 
of  die  Federal  Register  (53  FR  340261. 
The  amendments  provided  for  three 
nominating  entities  of  wddch  nominating 
entity  1  is  the  cooperative  marketing 
organization  which  disposed  of  die 
largest  percentage  of  die  total  volume  of 
navel  or  Valencia  oranges  disposed  of 
by  ail  handlers  in  all  ouUets  during  the 
current  year.  Sunkist  was  the 
cooperative  marketing  organization 
which  disposed  of  the  largest  percentage 
of  the  total  volume  of  navel  and 
Valencia  oranges  and  qualified  as 
nominating  entity  1  for  nomination  . 
purposes  for  both  committees.  As  a 
cooperative  marketing  organization. 
Sunkist  may  decide  to  nominate 
memben  through  its  Board  of  Directors, 
an  option  open  to  any  cooperative 
marketing  organization  in  nominating 
entity  1  and  2.  Therefore,  the 
simplification  of  nominating  procedures 
rises  frxim  the  organization  and  nature  of 
the  cooperative  marketing  organization, 
and  not  from  the  identity  of  mat 
organization. 

For  die  reasons  stated  above.  Mr. 
Moody's  exceptions  to  die  interim  final 
rule  are  denied. 

After  consideration  of  aU  available 
information,  including  the  amendatory 
proceedings  relative  to  diese  orders,  it  is 
found  diat  diis  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the   ^-- 
declared  policy  of  die  Act 

Based  on  available  iniformation,  the 
Administrator  of  die  AMS  has 
determined^t  issuance  of  this  final 
rule  wilLnot  have  a  st^iificant  economic 
impact  on  a  substantial  number  at  small 
entities. 

In  accordance  widi  die  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3504), 
the  additional  information  collection 
provisions  diet  are  reqUred  by  diis  final 
rule  have  been  approvied  by  die  Office 
of  Management  and  Budget  (0MB)  and 
assigned  0MB  Nos.  0581-0116  (navel 
oranges)  and  0561-0121  (Valencia 
oranges).  It  is  estimated  that  diese 
changes  will  require  0.083  of  an  hour 


/ 


response  time  per  handler  every  two 
years. 

List  of  Subjects 

7CPRPartg07 

Mariceting  agreements  and  orders. 
Oranges,  Reporting  and  recordkeeping 

requirements.  : 

7CFRPart«)8 

Mariceting  agreements  and  orden, 
Oranges,  R^rting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  907  and  908  are 
amended  as  follows:  flliese  sections 
will  appear  in  die  Code  of  Federal 
Regulations.) 

1.  The  autiiorityatation  for  7  CFR 
parts  907  and  908  continues  to  read  as 
follows: 

AudMiity:  Sees.  1-19, 48  Stat  31.  ■• 
amended;  7  U.S.C  aoi-674. 

PART  907-MAVEL  ORANQES  GROWN 
IN  ARIZONA  AND  DESKMATED  PART 
OFCAUFORNIA 

Subpart— RulM  and  Regutatlont 

2.  The  interim  final  rule  amending  the 
provisions  of  1 907.102  which  was 
published  in  die  November  sa  1969. 
issue  of  die  Federal  ReglMer  (54  FR 
49283)  is  adopted  as  a  final  rule  except 
that  paragraph  (a)(1)  of  {  907.102  is 
revised  to  read  as  follows: 

1*07.102   Nomination  precadurea. 

(a)*  •  • 

(1)  All  handlen  not  affiliated  widi 
nominating  entity  1  shall  be  notified  by 
one  or  more  designated  employees  of 
the  committee  of  their  percentage  of  the 
total  volume  of  navel  oranges  disposed 
by  all  handlen  in  all  oudets  during  die 
marketing  year  in  which  nominations 
are  made:  Provided,  That  concurrent 
with  such  notification,  such  employees 
shall  provide  each  handler  of  record  not 
affiliated  with  nominating  entity  1  with 
a  list  of  the  names  and  addresses  of  all 
Valencia  orange  handlen  not  affiliated 
with  nominating  entity  1.  For  the 
purposes  of  forming  nominating  groiqis, 
sudi  employees  wdll  state  in  such 
notification  the  mininnim  percentages 
required  for  a  nominating  entity  to  be 
allocated  member  positions  and  %vill,  by 
a  date  specified  in  that  notice,  request 
notification  by  such  entities  to  the 
Secretary  of  dieir  formation:  Provided. 
That  nominating  entity  2  handlen  shall 
furnish  to  die  Secretary  an  agreement 
signed  by  all  die  handlen  in  die 
declared  group  indicatiiig  each  handler's 
willingness  to  participate  in  the 
nominating  entity  for  the  purpose  of 
nominating  memben  to  the  committee: 


Provided  further,  That  a  list  containhig 
die  names  and  addreMOS  of  all  growen 
by  handler  shall  also  be  submitted,  upon 
request  of  die  Secretary,  by  designated 
employees  of  the  committee.  In  die 
event  that  such  employees  of  the 
committee  carmot  provide  sudi  a  list 
the  Department  may  request  a  grower 
list  bom  each  handler  affiliated  with 
each  nominating  entity. 


PART  908-VALENCIA  ORANQES 
QROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OP  CAUFORNIA 

Subpart-Rulet  and  Regulatlont 

S.  The  interim  final  rule  amending  the 
provisions  of  §  908.102  which  was 
published  in  the  November  30, 1989, 
issue  of  die  Federal  Ra^rtar  (54  FR 
49284)  is  adopted  as  a  final  rule  except 
diat  paragraph  (a)(1)  of  S  908.102  is 
revised  to  read  as  follows: 

9908.102   Nomination prowdurea. 
(a)  •  •  • 

(1)  All  handlen  not  affiliated  widi 
nominating  entity  1  shall  be  notified  by 
one  or  more  designated  employees  of 
die  committee  of  dieir  percentage  of  die 
total  volume  of  na^l  oranges  disposed 
by  all  handlen  in  all  outiets  during  the 
marketing  year  in  which  nominations 
are  made:  Provided,  That  concurrent 
with  such  notificatioa  such  employees 
shall  provide  each  handler  of  record  not 
affiliated  with  nominating  entitiLl  with 
a  list  of  the  names  and  t 
Valencia  orange  handl^  not  affiliat 
with  nominating  entit 
purposes  of  forming  nominating  groups, 
such  employees 

notification  the  itiinimiim  percentages 
required  for  a  nomiut 
allocated  member  pomienran3^«vill.  by 
a  date  specified  in  that  notice,  request 
notification  by  such  entities  to  the 
Secretary  of  dieir  forolation:  Provided 
That  nominating  entity  2  handlen  shall 
furnish  to  the  Seoetary  an  agreement 
signed  by  all  the  handlen  in  die 
declared  group  indicating  each  handler's 
willingness  to  participate  in  the 
nominating  entity  for  the  purpose  of 
nominating  memben  to  the  committee: 
Provided  further.  That  a  list  containing 
the  names  and  addresses  of  all  growen 
by  handler  shall  also  be  submitted,  upon 
request  of  die  Secretary  by  designated 
employees  of  the  committee.  In  die 
event  that  such  employees  of  the 
committee  carmot  providf  such  a  list 
the  Department  may  request  a  grower 
list  from  eadi  handler  affiliated  widi 
each  nominating  entity. 


n 
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7CfRP»t97f 

(DoekMNaFV-M-StOI 

South  T«XM  Uttuco;  Exponaot  and 


AOCMor.  Agricnltuial  hiailiitiM  Scnrtot. 
USDA. 

AcnoNcPfaMlrait; 


:  TUb  find  rale  oodiarBet 
expenditnres  aod  wtrthKiloi  a 
assesaawnt  rate  aider  Mnketmg  Orte^ 
971  forlkB  W»-«l  fiscal  period. 
AlhailMtkino£tto»hadjrtwiH«lhnr 
the  SoMb  Teas  UttaCB  CaonittBC  to 
incur  expenses  tkal  an  veasosabls  and 
necessary  to  administer  the  program. 
Funds  to  administer  tids  program  wiS  be 
derived  from  assessments  on  handlem 


I  BATi:  Aogort  1«  mO;  tlBough 
Iulyn.lflet 


Foi»»tiwu— wpoiwMiiuiiccwTacT: 
CaroBae  C  TiMrpe,  Merited  Order 
AdmUstattoa  ftnch,  Fnrit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  (MMk  roea  aS25-&  Waek^^^BB, 
DC  210gPBi51t  tetephoBe  202-M7<202a 

aupWJMiwiawi^iNFOiiiMTioitThfsrnle 
IS  tseaedander  Marketing  Agreement 
No.  144  a«i  Marketing  Order  No.  971  p 
CFR  part  §71},  regmating  the  handttns  of 
lettece  grown  in  the  Lower  Rio  Grande 
Valley  of  Sootb  Texas.  The  marketing 
agreement  and  order  are  eflective  under 
the  Agi  ftultiu  al  Marketing  Agreement 
Act  of  1997, 88  amended  [7  U.S.C  601- 
674f  bereinafter  referred  to  as  the  Act 

Tms  rule  has  been  reviewed  by  ttte 
Deportment  in  accordance  with 
Departmental  Regnlation  1S12-I  and  tire 
cniena  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"noB-BMfor^  rule. 

Pursuant  to  reqairements  set  forth  &» 
the  Regolatory  Flexibthty  Act  (RFA),  the 
Administrator  of  the  AgricuitiBaf 
Marketing  Service  {AM^  has 
coBsiueied  me  economic  impact  of  this 
prepesal  cm  small  entities. 

The  porpose  of  the  RFA  is  to  fit 
regahtery  actions  to  die  scale  ai 
bushiese  subject  to  such  actions  in  order 
that  sracA  businesses  wiB  not  be  nadoly 
or  dispropertioaately  hardened. 
MariietiHg  erfes  issoed  pursuant  to  the 
Act  and  lafct  iesaed  thereunder,  are 
unique  in  that  Aey  are  broo^  about 
through  group  actioB  of  essentially  small 
entities  acting  on  their  own  behalf. 


Thus,  both  staMes  Bow  SBMtf  enSty 
orientation  and  compatibili^. 

There  are  approximately  10  handlers 
and  20  producers  of  South  Texas  lettuce 
covered  under  this  marketiag  o^r. 
Small  agricultural  {HXKluceFS  have  been 
defined  by  the  Small  BuMneae 
Administration  [13  CFR  IZIJU}  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultval  seivice 
firms  are  defined  as  those  whoee  anaaal 
rec^^  are  less  than  $3,50ftOao.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  tot  the  1990- 
91  fiscal  year  was  preparedby  the  South 
Texas  Lettuce  Committee  (committed 
the  agency  responsible  for  local 
administration  of  the  markeyng  order, 
and  submitted  to  the  Deparfcnent  of 
Agriculture  for  approval.  Tlie  members 
of  the  committee  are  handlers  and 
producers  of  lettuce.  They  are  (traffier 
with  the  committee's  needs  and  witfi  the 
costs  for  goods,  services  and  persmwel 
hi  their  local  area  and  are  thus  in  a 
position  to  formulate  an  c^^m^iriafe 
budget  The  budget  was  formulated  and 
discussed  in  a  public  meetii^  Thus,  aU 
directly  affected  persons  have  had  an 
OHKHtn^  to  participate  afd  provide 
input  ; 

Budget  and  prodactien  esttaafesare 
lower  this  seasoa  tbeii  a  year  ago 
because  a  freeze  dnnaged  tlw  Soefr 
Texas  lettuce  crop  durteg  Urn  n9»-90 
season.  As  a  resvJt  sone  pruduuas 
have  cut  back  on  production  fisr  die 
1990-01  season  to  avoid  losses  sunilar  to 
last  year. 

The  assessment  rate  recommended  by 
the  committee  was  cferivcni  by  divi(fing 
anticipated  expenses  by  expected 
shipueuls  of  lettuce.  Because  that  rate 
is  applied  to  actual  shipments,  it  most 
be  estaUished  ata  rate  wldidt  wfil 
prodoce  sufficient  income  to  pey  the 
committee's  expected  expenses. 

The  committee  met  on  October  4, 
19B0,  and  uuauimottsly  recoinnended  a 
1990-91  Imdg^  of  125,804.  Last  season^'s 
budget  was  953,531.49.  Major  decreases 
in  expeuses  include  staff  sdaries;  rent, 
equipment  travel,  and  maiketlug- 
de\iriopment  and  productioir  research 
projects. 

The  eonnnittee  also  tmaniDonsly 
reccmnaended  aa  assessneot  rate  of 
9I10&  per  tiartoR.  Ae  same  rate  as  last 
season's.  TUs  wodd  yield  195,800  in 
assessment  revenge,  based  an 
anticipated  shipments  of  519,080  cartons 
of  lettuce.  This  amamrt,  when  added  to 
$64  fims  the  reserve  fan^  wooid  be 
adequate  to  cever  budgetetf  expenses. 

WhUe  this  final  action  wH  faapoee 
some  additional  easts  on  handlers,.  Hm 
costs  are  in  Ae  form  ef  ung^wm 
assessaaenti  on  aH  hamfiem  Sone  of 


the  adcfitional  costs  niey  be  passed  on  to 
pfOOTcers.  However,  these  costk  will  be 
offset  by  the  benefits  derived  fit>m  ^e 
operation  of  the  markettng  or6». 
Therefore,  the  Administrator  of  the  AMS 
has  determined  that  this  action  wiD  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaff  entfties. 

A  proposed  rule  was  publishsd  in  the 
Fednal  Register  on  November  1, 1990 
[55  PR  46Q72>  That  document  contained 
a  proposal  to  add  1 971.230  to  authorize 
expoiaes  for  the  committee,  and 
provided  that  interested  persona  could 
file  comments  through  Novembar  13, 
1990.  No  cnmmenta  were  received. 

It  is  foond  diet  the  specified  esqicnses 
are  reasoaabfe  and  Uiely  to  be  iacened 
and  thM  suck  expenses  and  the 
^ecfficd  aesessBKnt  rate  to  cover  s«eh 
expenses  will  tend  to  effectuate  the 
declared  pokey  of  the  Act 

This  acticn  should  be  expedited 
becaose  dK  cosBnittee  needs  to  hava- 
suffideathmda  la  pay  its  expenses        i 
which  are  incurred  on  a  contiaaaus       / 
basis.  The  liOO-91  fiscal  periedt  begm  in 
August,  and  the  aurketing  order 
requires  9iat  die  rate  of  assessnent 
apply  to  att  assessable  lettaee  hamSed 
during  the  fiscri  period.  In  addftidn, 
handters  are  awwe  (rf^this  action  wld^ 
was  lacoMiBended  by  the  eoQuiittee  at 
a  public  Bieethig.  Therefore,  M  is  abe 
fcrand  diet  good  cause  exists  fornot 
postponing  Ae  effiective  date  of  Ais 
action  laitf  30  6ay9  after  pubBotion  in 
the  Federal  ReglslBr  (5  U.S.C.  553^ 

Ust  of  SuHsets  in  7  GFB  Part  9» 

Lettoce,  Kferiteting  agreements, 
Reporting  and  recoi^eeping 
requirements. 

For  the  reasons  set  Jbrth  in  Ae 
preamble.  7  CFR  part  971  is  amendad  aa 
follows: 

PART  971^-iETTUCEQROWNM 
LOWER  mo  QRANM  VALLEYJ  IN 
SOUTHTEXAft 


1.  The  aodMurity  ckation  for  711 
part  971  coatiaaaa  to  reed  as  frfewse 

Aulbarity:  Sees.  t-1»,  4»StBt.  31,  as 

2.  A  new  S  971.230  is  added  to  read  a* 
follows: 

NMs!  TUs  bclUob  WW  not  be  psonsiMd  hv 
me  cotfr  Ok  Peeefsl  Resoiations.     I 

Expenses  of  925384  b7  tfie  Sonft 
Texas  Lettuce  Committee  are  aQtbuiised 
and  an  assessment  rate  of  $0:05  per 
carton  of  lettnce  is  established  far  the 
fiscal  period  endfaiglaty  91, 1991. 


Unexpended  fands  mi^  be  ootied  over 
as  a  reserve. 

Dated:  November  23.  laoa 

Robert  C  KMotjr, 

Deputy  Director.  Au//  and  Vegetable 
Division. 

[FR  Doc  90-27971  nied  n-28-00;  8:45  am} 


7CFRPart995 
(FV-89-107PII1 

Spearmint  on  Produced  In  the  Far 
West;  Salable  QuantMea  and  ARotmant 
Pafcentagea  for  "Claaar  Scotch  and 
"Ctaaa  r  Nothre  Spearmint  OH  for  the 
1990-91  Itarfcatine  Year 

Aamer.  Agricultural  Maiketing  Service, 
USDA. 

ACnow  Final  rule. 


r.  The  Agricultural  Maiketing 
Service  is  adopting,  without 
modifitetion.  u  a  final  role  the 
provisions  of  an  interim  final  rule  v^ch 
increased  dia  quantity  of  "Qass  1" 
(Scotch)  and  "Qass  3"  (Native) 
spearmint  oils  produced  in  the  Far  West 

/     that  may  be  ptffdiasedfiom,  or  handled 
for,  producers  by  handlers  during  the 

V     1990-91  marketing  year  which  began  on 
June  1, 1990.  This  action  is  taken  under 
the  marketing  order  for  spearmint  oil 
produced  in  the  Far  West  to  avoid 
extreme  fluctuations  in  supplies  and 
prices  and,  thus,  help  maintain  stability 
in  the  spearmint  oil  market  This  action 
was  unanimously  recommended  by  the 
Spearmint  Oil  Administrative 
Committee  (Committee],  which  is 
responsible  for  local  administration  of 
the  order. 

EFFECnvi  DATE:  November  29, 1990. 
Fon  nmniiii  inpormation  contact: 

Sheila  A.  Young,  Marketing  Specialist 
FaV,  AMa  USDA,  room  2524-S,  P.O. 
Box  90456,  Washington,  DC,  20090-6456; 
telephone:  (202)  475-5992. 

SUrPLEMCNTAIIY  INFOmiATION:  This 

final  rule  is  issued  under  Marketing 
Order  Na  985  (7  CFR  part  985).  as 
ainended,  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West 
lie  order  is  effective  under  the 
Agricultural  Maiketing  Agreement  Act 
of  1937,  as  amended,  (7  U.S.C.  601-«74), 
hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agricultural 
(Department)  in  accordance  with 
Departmental  regulation  1512-1  and  the 
criteria  contained  in  the  Executive 
^    Order  12291  ami  has  been  determined  to 
be  a  "non^najor"  rule. 

Pursuant  to  requirements  set  forth  in 
tile  Regulatory  Flexibility  Act  (RFA),  die 


Administrator  of  die  Agricultural 
Marketing  Servfee  (AMS)  has 
considsred  the  economic  impact  of  this 
final  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smaQ  businesses  will  net  be  unduly 
or  disproportionate^  burdened. 
Mariceting  orders  israed  pwsaant  to  die 
Act  and  rules  issoed  diereunder,  are 
unique  hi  that  ttey  are  brought  about 
through  group  action  of  essentially  sraaQ 
enttties  scting  on  dieir  own  behalf.  Thus 
both  statutes  have  small  entity 
orientation  and  compatibiBty. 

llie  Far  West  spevmint  oil  bidustry  is 
cheiracterined  by  primarily  small 
producen  whose  farming  operations 
generally  involve  more  titan  one 
commodity  and  vidiose  income  fiom 
farming  operatkms  is  not  ncclusively 
dependent  on  the  production  of 
spearmint  ofl.  Tlie  production  of      i 
spearmint  oil  is  concentrated  in  the  Par 
West  primarily  Washk^on,  Idaho,  and 
Oregon  ^lart  of  die  area  covered  nndn 
the  mariceting  order).  Spearmint  oil  is 
also  produeed  in  die  Midwest  The 
production  area  covered  by  the 
marketing  order  normally  accounts  for 
more  than  75  percent  of  U.S.  production 
of  spearmint  oil  annually. 

There  are  approximately  nine 
handlers  of  Far  West  spearmint  oil 
subject  to  regulation  under  the 
spearmint  oil  marketing  order  and 
approximately  253  spearmint  oil 
producen  in  die  regulated  area.  Of  the 
253  producers,  160  producers  hold 
"Qass  1"  oil  (Scotch)  aUotment  base 
and  136  producers  hold  "Qass  3"  oil 
(Native)  allotment  base.  &naD 
agricultural  producen  heve  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  for  the  last  three 
yean  of  less  Uian  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlen 
and  producen  of  Far  West  spearmint  oil 
may  be  classified  as  small  entities. 

"nie  initial  salable  quantities  and 
allotment  peroentages  for  Scotch  and 
Native  spearmint  oils  fortiie  1990-01 
marketing  year  were  unanimously 
recommended  by  the  Committee  at  its 
SeptembCT  20, 1989,  meeting.  The 
committee  recommended  salable 
quantities  of  678,800  pounds  and  806,498 
pounds  tat  Scotch  and  Native  oils, 
respectively,  and  allotment  percentages 
of  40  percent  and  43  percent  for  Scotch 
and  Native  oils,  req>ectively.  The 
salable,  quantity  is  die  total  quantity  of 
each  class  of  oU  wdiidi  handlers  may 
purchase  from  or  handle  on  bfdialf  of 
producen  during  a  marketing  year.  Each 


prodacer  iaaltotlsd  a  share  of  die 
salable  quairtity  by  app^rtaptba 
aUotmant  pefoentsga  to  the  1 
Bltomient  base  far  tte  applicable  dasa 
of  spearmint  oil.  A  paepoead  rule 
incorporating  die  GoBuaittee's 
racoBunendationa  was  puUiriMd  in  the 
NaveaibarlCttaa  iesne  of  d»  Pedaid 
Rugislsi  (54  PR  473BB}.  Written 
coaunenia  aren  faivitBd  from  interested 
persons  antdDeoanber  M.  naft  Otoe 
comment  was  received  in  the  fom  of  a 
recommendation  l^om  the  Committee. 

Inis  fwmiiiiiisiiitslinii  from  the 
Committee  was  to  increase  the  salaUa 
quantity  for  Scotch  ail  frontTMOOle 
882,440  pounds  and  da  aUotment 
percentage  frma  40  tB  U  percent  Ob 
January  8, 199a  the  Committee  also 
made  a  reconiiiieadatioa  to  the 
Secretary  to  increase  da  salaUe 
quanti^  for  Native  oil  frnm  880488  to 
937,789  pounds  end  the  aUotaent 
percentage  from  43  percent  to  50 
percent 

Accordingly,  based  upon  analysis  ol 
available  information,  these 
recommendations  were  adopted  in  an 
interim  final  rale  in  die  Federal  Register 
on  Mardi  9, 1980  (55  FR  8905).  One 
comment  was  received  from  the 
Committee  to  increase,  again,  the 
salable  quantity  for  Native  oil  from 
987,789  to  1.125J47  pounds  and  dw 
aUotment  percentage  from  50  to  80 
percent  Upon  analysis  of  available 
information,  this  revision  was  then 
reflected  in  another  interim  final  rale 
published  in  the  Pedeesl  Regisler  on 
May  22. 1990  (55  FR  21006).  No 
comments  woe  received.  Therefore,  on 
July  25. 1990,  a  final  rule  was  published 
in  die  Pedenl  Raglstai  (55  FR  30194). 
This  sstablished  die  salable  quantities 
for  Scotch  and  Native  oils  at  882,440  and 
1,125,347  pounds,  respectively,  and 
established  aUotment  percentages  at  52 
and  60  percent  for  Scotch  and  Native 
oils,  respectively. 

At  its  July  19, 1990,  teleconference 
meeting,  the  Committee  nneniniously 
voted  to  recommend  that  the  Secretary 
make  more  Scotch  and  Native  spearmint 
oils  avaUable  to  the  maricet  by  further 
increasing  the  1900-01  salable  q<»ntities 
and  aUotment  percentages.  The 
Committee  reported  that  the  last  two 
and  a  half  yean  have  shown  record 
demand  levels  for  Far  West  Scotch  and 
Native  spearmint  oils.  This  began  with 
the  Midwest  drought  in  1986  and  has 
continued  with  what  has  been  reported 
as  a  marked  increase  in  consumptimi  of 
spearmint  products  both  domestically 
and  abroad.  The  result  of  tids  mcrease 
in  demand  has  been  the  depletion  of 
Scotch  oU  reserves,  a  large  reduction  of 
Native  oU  reserves,  and  an  effort  on  the 
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part  of  producers  to  produce  enough  oil 
to  meet  this  increased  demand.  The 
spearmint  oil  industry  is  experiencing 
near  record  production  levels,  and  input 
from  all  handlers  indicates  that  there 
will  again  be  a  record  year  of  sales  and 
that  the  need  for  the  oU  is  immediate. 

As  a  result  the  Department  issued  an 
interim  iinal  rule  which  was  published 
in  the  Federal  Register  on  September  6, 
1990  (55  FR  36605)  which  increased  the 
Scotch  spearmint  oil  allotment 
percentage  from  52  to  90  percent 
resulting  in  an  increase  in  the  salable 
quantity  6t>m  882,440  to  1,526,848 
pounds.  However,  the  Committee  stated 
that  most  producers  will  not  produce  90 
percent  of  their  individual  base.  This 
action,  then,  made  available  only 
1,100,000  pounds,  the  estimated  trade 
demand,  of  Scotch  oil. 

The  following  table  summarizes  the 
computations  used  in  arriving  at  the 
Committee's  recommendation  for  Scotch 
oil  which  was  the  basis  for  the 
September  6  interim  final  rule. 


QBDOn 
28,1968 

dction  Mhf 
19,1990 

(DCsnyin 
(2)ToWwpply 

(3)  DwIrtMi  cmyout— 
(4)TotslaRo(n«nt 

bn*forSoolehol„„ 
(5)Alo(rMnt 

(e)8M)tequ«i6ly      . 

0 

862.440 
0 

1.687.000 

52 

862.440 

20,000 

» 1,100,000 
0 

1.686,496 

90 
1,526,848 

'This  figura  is  the  wtknttad  tndc  dwnand  and 
wpwwnu  tha  anttcipalad  production  at  Scotch  o«. 

The  September  6  interim  final  rule 
also  increased  the  Native  spearmint  oil 
allotment  percentage  from  60  to  66 
percent  resulting  in  an  increase  in  the 
salable  quantity  &t>m  1.125,347  to 
1,237,872  pounds.  By  increasing  the 
allotment  percentage  to  66  percent  this 
made  available  a  salable  quantity  of 
1.125,872  pounds  of  Native  oil. 

Hie  following  table  summarizes  the 
computations  lued  in  arriving  at  the 
Committee's  recommendation  for  Native 
oil  which  was  the  basis  for  the 
September  6  interim  final  rule. 


The  interim  final  rule  was  issued  on 
August  30, 1990,  and  published  in  the 
Federal  Register  on  September  6  (55  FR 
36605).  That  rule  provided  that 
interested  persons  could  file  written 
comments  through  October  9.  No 
comments  were  received.  Accordingly, 
salable  quantities  and  alotment 
percentages  for  Scotch  and  Native 
spearmint  oils  as  established  by  that 
interim  final  rule  are  adopted  as  a  final 
rule  without  change. 

Thus,  based  upon  analysis  of 
available  information,  tlie  Department 
has  determined  that  allotment 
percentages  of  90  percent  and  66  percent 
are  adopted  without  change  for  Scotch 
and  Native  spearmint  oils,  respectively, 
for  the  1990-91  marketing  year.  These 
increased  percentages  provide  salable 
quantities  of  1,526,848  pounds  and 
1,237,872  pounds  of  Scotch  and  Native 
spearmint  oils,  respectively. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  sift)stantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  prior  interim  and  final 
rules  in  connection  with  the 
establishment  of  the  salable  quantities 
and  allotment  percentages  for  Scotch 
and  Native  spearmint  oils  for  the  1990- 
91  mariceting  year,  the  Committee's 
recommendation  and  other  available 
information,  it  is  found  that  to  revise 
{  965,210  (55  FR  30194]  SO  as  to  change 
^e  salable  quantities  and  allotment 
percentages  for  Scotch  and  Native 
spearmint  oils  as  set  fordi  below  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C.  593.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  adopts  without 
change  the  provisions  of  the  interim 
final  rule  which  increased  the  quantities 
of  Scotch  and  Native  oils  that  may  be 
mariceted:  (2)  handlers  need  no 
additional  time  to  comply  with  this 
action;  and  (3)  no  comments  were 
received  concerning  the  establishment 
of  a  salable  quantity  and  allotment 
percentage  for  either  Scotch  or  Native 
spearmint  oils  in  the  SepMmber  6, 199a 
interim  final  rule. 


List  of  Sul^ects  in  7  CFR  Fait  985 

Mariceting  agreementsfOils  and  fats. 
Reporting  and  recordkeeping 
requirements,  Spearmint  oilT 

For  the  reasons  set  forth  w  the 
preamble.  7  CFR  part  985  is  ^mended  as 
follows:  I 

PART  SeS-SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

1.  The  authority  citation  fdr  7  CFR 
part  985  continues  to  read  as  follows: 

Authmity:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

2.  Accordingly,  the  interim  final  rule 
revising  paragraphs  (a)  and  (b)  of 

§  985JS10,  which  was  published  in  55  FR 
36607  on  September  6, 1990.  f s  adopted 
as  a  final  rule  without  cha 

Dated:  November  23, 1990. 
Robert  C  Keenay, 

Deputy  Director,  Fhu't  and  Vegetable 
Divisioa.  j 

[FR  Doc  90-27973  Hied  11-28-6ID;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Cuatoma  Sarvica 
19CFRPart4 
[TA90-t9] 

Coaatwiaa  Tranaportation  ( tf  Cartain 
Articlaa  by  Vaaaala  of  tha  I 
lalanda 


I  Harahall 


AQENCy:  Customs  Service,  l^asury. 
action:  Final  rule. 


r.  This  document  amends  the 
Customs  Regulations  by  adding  the 
Republic  of  the  Marshal  Islands  to  the 
list  of  nations  whose  vessels  may 
transport  empty  cargo  vans,  empty  lift 
vans,  and  emp^  shipping  tanks  between 
points  embraced  within  ttie  coastwise 
laws  of  the  United  States.  Based  upon 
evidence  supplied  by  the  D^>artment  of 
State  that  the  Marshall  Islands  places 
no  restrictions  on  transportation  of 
certain  articles  by  vessels  of  the  U.Sm 
this  amendment  recognizes  U.S.  granting 
of  reciprocal  privileges. 

OATit:  He  reciprocal  privil^s  for 
vessels  registered  in  the  Republic  of  the 
Marshall  Islands  became  effective  on 
June  15, 1990.  This  amendment  is 
effective  November  29. 1990^ 

FOR  FUMTMR  INFORMATION  OONTACTS 

leffiey  Whalen.  Cairier  RuUags  Branch 
(202-566-5706). 


Backgrotud 

Section  27,  Merchant  Marine  Act  of 
192a  as  amended  (46  U.S.C.  App.  883). 
the  "Act"),  provides  generally  that  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  United  States  except  in 
vessels  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  U.S.  citizens.  However,  tfie  6th 
proviso  of  tl»  Act  as  amended,  states 
that  upon  a  finding  by  die  Secretary  of 
the  Treasury  (pursuant  to  information 
obtained  and  famished  by  die  Secretary 
of  State)  that  a  foreign  nation  does  not 
restrict  the  transportation  of  certain 
articles  between  its  ports  by  vessels  of 
the  United  States,  reciprocal  privileges 
will  be  accorded  to  vessels  of  that 
nation,  and  the  prohibition  against  the 
transportation  of  those  articles  between 
points  in  the  United  States  will  not 
apply  to  its  vessels. 

Section  4.93(b)(1).  Customs 
Regulations  (19  CFR  4.93(b)(1)),  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  onpty  lift  vans,  and  empty 
shipping  tanks. 

On  June  15, 199a  the  Department  of 
State  advised  the  Chief.  Carrier  Rulings 
Branch.  Customs  Service  Headquarters, 
that  the  Republic  of  the  Marshall  Islands 
places  no  restrictions  on  the 
transportation  of  empty  cargo  vans, 
empty  lift  vans,  and  empty  shipping 
tanks  by  vessels  of  the  United  States 
between  ports  in  that  country. 

The  authority  to  amend  this  section  of 
the  Customs  Regulations  has  been 
delegated  to  the  Chief,  Regulations  and 
Disclosure  Law  BrancL 

Finding 

On  the  basis  of  the  information 
received  from  the  Department  of  State,  it 
has  been  found  that  the  Republic  of  die 
Marshall  Islands  places  no  restrictions 
on  the  transportation  of  empty  cargo 
vans,  empty  lift  vans,  and  empty 
shipping  tanks  by  vessels  of  the  United 
States  between  ports  in  diat  country. 
Ilierefore.  appropriate  reciprocal 
privileges  are  accorded  to  vessels 
registered  in  the  Republic  of  the 
Marshall  Islands  as  of  June  15, 1990. 

Inapplicability  of  Ptdrife  Notice  and 
Oelayod  Effective  Date  Reqniiements, 
die  Regnlatory  Fhxfliffity  Act  and 
Executive  Order  12291 

Because  this  amendment  merely 
implements  a  statutory  requiremmt  and 
confers  a  benefit  upon  die  public, 
pursuant  to  5  U.S.C  863(b)(B).  notice 


and  public  procedure  thereon  are 
unnecessary;  furthw.  for  the  same 
reasons,  good  cause  exists  for 
diqiensiag  widi  a  delayed  effective  date 
under  S  U&C.  S53(d)  (1)  and  (3).  Since 
this  docoment  is  not  wbject  to  the 
notice  and  pubUc  procedure 
requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  the  provisions  of  the     ^ 
Regulatory  Flexibility  Act  (5  U.S.(1  flOl 
et  seq.).  This  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  as  defined 
in  E.0. 12291.  and  accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Infdrmatioa 

Hie  principal  author  of  this  document 
was  Earl  Martin,  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  IB  CFR  Part  4 

Cargo  vessels.  Coastwise  trade. 
Customs  duties  and  inspection. 
Maritime  carriers.  Vessels. 

Amendment  to  die  Regulatiinis 

To  reflect  the  reciprocal'privileges 
granted  to  vessels  registered  in  the 
Republic  of  the  Marshall  Islands,  part  4, 
Customs  Regulations  (19  CFR  part  4),  is 
amended  as  set  forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  part  4  is 
amended  in  part  by  revising  the 
authority  citation  for  S  4.93  to  read  as 
follows: 

Autiwrity:  5  U.S.C  301;  19  U.S.C  66, 1824; 
46  U.S.C  App.  3; 

1 4.93  also  issued  under  19  U3.C 
1322(a).  46  U.S.C  App.  883: 


S4J3  [Amended] 

2.  Section  4.93(b)(1)  is  amended  by 
adding  "Marshall  Islands  Republic  of 
the  in  appropriate  alphabetic  order  to 
the  list  of  nations  entitled  to  reciprocal 
privileges. 

Dated:  November  IS,  19ga 

Kattiyn  C  Patnaoa. 

Chief,  Regulations  and  Diaclonn  Law 
Branch. 

[FR  Doc.  90-27842  Filed  11-28-80;  8:45  am] 
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PgiCy 

22  CFR  Part  199 
[Pubic  Welee  nm 


Rafund 

AOiNCv:  Department  of  State. 

acwon;  Ffaal  rule.  

auMMARv:  The  Department  of  State 
amends  its  regulations  by  adding  part 
136  to  establish  a  procedure  whereby 
delinquent  debts  owed  to  die 
Department  of  State  will  be  referred  to 
the  Internal  Revenue  Service  for 
collection  by  offset  agahist  Federal 
Income  Tax  refunds.  These  regulations 
are  being  issued  pursuant  to  31  U.S.C 
3720A.  which  autiiorizes  Federal 
agencies  to  notify  dM  Intemel  Revenue 
Service  of  a  past-due  legally  enfbrceable 
debt  for  the  purpose  of  offsetting  the 
debtor's  tax  refund.  These  regulations 
affect  taxpayers  i^to  made  an 
overpayment  of  taxes  and  who  owe  a 
past-due  legally  enforceable  debt  to  the 
Department  of  State  resulting  fiom 
eiToneous  benefit  or  loans  made  under 
statutes  administered  by  die 
Departinent  of  State.  These  regulations 
apply  to  refiinds  payable  under  sectioo 
6402  of  die  Internal  Revenue  Code  of 
1986  after  December  31, 1988,  and  on  or 
before  January  la  1904. 
EFncnvi  date:  These  regulation^  are 
effective  November  2a  1990  and  expire 
January  10, 1994. 


J  CONTACTS 

Bruce  Qippin,  Department  of  State,  P.O. 
Box  9487,  Rosslyn  Station,  Arlbigton. 
VA  22209,  (703)  B75-«755. 
•UPPUaMNTARV  MPORMATKM:  Tide  31 
U.&C  372aA  authorizes  die  Internal 
Revenue  Service  to  reduce  a  refund  of  a 
taxpayer's  overpayment  of  tax  by  the 
amount  of  any  legally  enforceable  debt 
which  is  owed  to  a  Federal  Agraicy  and 
is  at  least  three  months  overdue.  Section 
3720A  also  requires  the  agency  to  give 
ta)q>ayW-debtors  at  least  60  days  notice 
of  the  agency's  intention  to  use  the 
provisions  of  this  secticm.  Und«  this 
audiority,  the  D^Mrtment  of  Stite  mey 
refer  to  the  Internal  Revenue  Sorice  far 
collection  by  tax  refiind  offset  from 
refunds  otherwise  payable,  past-duo 
legally  enfiorceable  debts  owed  to  die 
Department  of  State  if:  (i)  The  d^bts  are 
eligible  for  offset  pursuant  to  31  U.S.C 
372QA,  section  6402(d)  of  die  Internal 
Revenue  Code.  28  CFR  301.64aZT,  and 
die  agreement  between  the  Department 
of  State,  die  Internal  Revenue  Servioei 
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and  the  Financial  Management  Service, 
and  (ii)  the  Department  of  Sute 
provide*  the  information  required  by  th^ 
agreement  for  each  debt  lliis  temporary 
rule  and  the  agreement  set  forth  terms 
under  which  the  Department  of  State  is 
identified  by  the  Commissioner  of 
Internal  Revenue  as  eligible  to 
participate  in  the  tax  refund  offset 
program  for  each  calendar  year. 

In  order  to  participate  in  the  Federal 
Tax  Refund  Ofbet  Program  in  calendar 
year  1990,  the  Department  of  State  must 
promulgate  regulations  that  are  effective 
upon  publication. 

The  Department  of  State  has 
determined  that  this  is  not  a  mafor  rule 
under  Executive  Order  12291.  Therefore, 
no  regulatory  impact  analysis  is 
required  There  are  no  information 
collections  associated  with  this 
proposed  rule  within  the  meaning  of  the 
Paperworic  Reduction  Act  of  1980. 

Ust  of  Subiacla  in  22  CFR  PM 139 

Administrative  practice  and 
procedure,  Income  tax. 

For  the  reasons  set  out  in  the 
preamble,  tide  22,  chapter  I,  subchapter 
N  of  die  Code  of  Federal  Regulations,  is 
amended  by  adding  thereto  a  new  part 
139  to  read  as  follows  (This  r^ation 
will  expir^  January  la  1904): 

PART  ISti-COLLECTKNt  OF  DEBTS 
BY  FEDERAL  TAX  REFUND  OFFSET 

8m. 

138.1  Notification  to  Intenial  Revtnue 
Service. 

138.2  Ptst-due  legally  enforceable  debt 
138J    Reasonable  attempt  to  noti^. 

138.4  Notification  to  debtor.  I 

138.5  Constderatioa  of  evicknce. 
138.e    Change  in  notification  to  Internal 

Revenue  Service. 
138.7    Sunset  provision.  ^— 

Authority:  22  U.S.C  2658;  31  U.S.C.  STZOA. 

130.1    MotMlcaMonlolnfmrtRevnua 


Upon  entering  into  an  agreement  with 
the  Internal  Revenue  Service  and  the 
Financial  Management  Service  with 

Xd  to  its  participation  in  the  tax 
d  offset  program  the  Department  of 
State  may  notify  the  Inemal  Revenue 
Service,  pursuant  to  the  terms  of  such 
agreement  of  past-due  legally 
enforceable  debts  owed  to  the 
Department  ofState  that  are  to  be 
collected  by  tax  refund  offset  The 
Department  of  State's  notification  to  the 
Internal  Revenue  Service  will  be  as 
prescribed  by  the  Internal  Revenue 
Service  in  regard  to  information 
included  and  format  and  will  be  made 
by  such  dates  as  prescribed  by  the 
Internal  Revenue  Service.  The 
Department  of  State  will  provide  the 


Internal  Revenue  Service  with  a  toll-free 
or  collect  telephone  nun^>er  which  the 
Internal  Revenue  Service  may  furnish  to 
individuals  whose  refunds  have  been 
offset  for  use  in  obtaining  information 
from  the  Department  of  State  concerning 
the  offset 


enfOfoeaMe 


138.2 

A  past-due  legally  enforceable  debt 
which  may  be  referred  to  the  Internal 
Revenue  Service  is  a  debt: 

(a)  Which  resulted  iron  erroneous 
benefit  or  loan  made  under  statutes 
administered  by  the  Department  of 
State: 

(b)  Which  is  an  obligation  of  a  debtor 
who  is  a  natural  person: 

(c)  Which  except  in  the  case  of  a 
judpnent  debt  has  been  delinquent  at 
least  three  months  but  not  more  than  ten 
years  at  the  time  the  offset  is  made; 

(d)  Which  is  at  least  $25.00; 

(e)  With  respect  to  which  either. 

(1)  The  Department  of  State's  records 
do  not  contain  evidence  that  the  fierson 
owing  the  debt  (or  his  or  her  spouse)  has 
filed  for  bankruptcy  under  tide  11  of  the 
United  States  Code;  or 

(2)  The  Department  of  State  can 
clearly  establish  at  the  time  of  the 
referral  that  the  automatic  stay  under 
section  362  of  the  Bankruptcy  Code  has 
been  lifted  or  is  no  longer  in  effect  with 
respect  to  the  person  owing  the  debt  or 
his  or  her  spouse,  and  the  debt  was  not 
discharged  in  the  bankn4>tcy 
proceeding: 

(f)  Which  cannot  currendy  be 
collected  pursuant  to  the  salary  offset 
provisions  of  5  U.S.C.  5514(a)(1): 

(g)  Which  is  not  eligible  for 
administrative  offset  under  31  U.S.C 
3716(a)  by  the  Department  of  State 
against  amounts  payable  to  the  debtor 
by  the  Department  of  State; 

(h)  With  respect  to  which  die 
Department  of  State  has  notified,  or  has 
made  a  reasonable  attempt  to  notify,  the 
individual  that  Uie  debt  is  past  due,  and 
that  unless  die  debtor  repays  die  debt 
widiin  60  days,  will  be  referred  to  the 
Internal  Revenue  Service  for  offset 
against  any  overpayment  of  tax;  and 

(i)  Widi  respect  to  whkh  die 
Department  of  State  has  given  the 
debtor  at  least  60  days  from  die  date  of 
the  notification  requ^ed  in  paragraph 
(h)  of  diis  section  to  present  evidence 
that  all  or  part  of  the  debt  is  not  past 
due  or  legally  enforceable,  has 
considered  evidence,  if  my.  presented 
by  such  individual,  and  has  determined 
that  an  amount  of  such  debt  is  past  due 
and  legally  enforceable. 

13sJ   ReaeonaMo  attempt  to  notify. 

In  order  to  constitute  a  reasonable 
attempt  to  notify  die  debtor  die 


Department  of  State  must  have  used  a 
mailing  address  for  the  debtor  obtained 
from  the  Internal  Revenue  Service 
pursuant  to  section  6103  (m)(2)  or  (m)(4) 
of  the  Internal  Revenue  Code  within  a 
period  of  one  year  preceding  the  attempt 
to  notify  the  debtor,  whethet  or  not  die 
Department  of  State  has  used  any  other 
address  maintained  by  the  department 
of  State  for  die  debtor. 


The  notification  provided  by  the 
Department  of  State  to  the  debtor  will 
inform  the  debtor  how  he  or  she  may 
present  evidence  to  the  Department  of 
State  that  all  or  part  of  the  debt  is  not 
past  due  or  legally  enforceable. 

13V.O    voneraefmon  oi  wioMiGW. 

Evidence  submitted  by  the  debtor  will 
be  considered  only  by  officials  or 
employees  of  the  Department  of  State 
and  a  determination  that  an  amount  of 
such  debt  is  past-due  and  legally 
enforceable  will  be  made  oiiy  by  such 
officials  or  employees. 

138.6  CftanQe  in  notification  to  Internal 


If,  after  submitting  to  the  ftitemal 
Revenue  Service  notification  of  liability 
for  a  debt  the  Department  of  State: 

(a)  Determines  that  an  error  has  been 
made  with  respect  to  the  infbrmation 
contained  in  the  notification^ 

(b)  Receives  a  payment  or  credits  a 
payment  to  the  account  of  the  debtor 
named  in  the  notification  that  reduces 
the  amount  of  the  debt  referred  to  the 
Internal  Revenue  Service  fo>  offset  or 

(c)  Receives  notification  that  the 
individual  owing  the  debt  has  filed  for 
bankruptcy  under  tide  11  of  the  United 
States  Code  or  has  been  adjudicated 
bankrupt  and  the  debt  has  been 
discharged,  the  Department  of  State  will 
prompdy  notify  the  Internal  Revenue 
Service.  However,  the  Department  of 
State  will  make  no  notification  to  the 
Internal  Revenue  Service  to  increase  the 
amount  of  a  debt  owed  by  a  debtor 
named  in  the  Department  of  State's 
original  notification  to  die  Internal 
Revenue  Service.  If  the  amount  of  a  debt 
is  reduced  after  referral  l^  the 
Department  of  State  and  offset  by  the 
Internal  Revenue  Service,  the 
Department  of  State  will  refand  to  the 
debtor  any  excess  amount  and  will 
prompdy  notify  the  Internal  Revenue 
Service  of  any  refund  made  by  the 
Department  of  State. 

13^7   Suneel  provislona 

Ibis  section  applies  to  reftands 
payable  under  section  6402  of  the 
Internal  Revenue  Code  afler^Decembf* i 
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31, 1988,  and  on  or  before  January  10. 

1994. 

Dated:  January  12. 198a 
liOKKaBt 
Chief  Financial  Officer. 

[PR  Dob  90-27864  FUed  11-28-80;  8:45  am] 
aajjM  oooc  «rio-sr-a 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart168 

(CCaO7-W-102] 

SfytyZonaRagulatlonKChaftaaton 
Hartor,CtiarlMton,8C 

AOmcv:  Coast  Guard.  DOT. 
ACnow  Temporary  rule.  • 


r.  The  Coast  Guard  is 

establishing  a  safety  zone  for  an  annual 
fireworics  display  to  be  held  December 
1. 1990  The  fireworks  will.be  discharged 
bora  the  new  dty  park  adjacent  to  the 
James  Island  Yacht  Club  at  Let  32- 
45.3N,  Long.  79-55.1W,  The  safety  zone 
will  extend  approximatefy  1000  feet 
offshore  from  die  launch  sfte.  The  zone 
is  needed  to  protect  spectators  and 
vessels  from  hazards  associated  widt  a 
fireworks  display.  Entry  into  dds  zone  is 
prohibited  unless  audiorized  by  die 
Captain  of  die  Port,  Charieston.  Soudi 
Carolina. 

WWCTivi  DATES:  TTiis  regulation 
becomes  effective  at  5:45  pjn.  EST, 
December  1, 1990  It  terminates  at  die 
conclusion  of  die  event  approximately  7 
p.nL  EST,  December  1, 1990 
roR  nmmm  MramuTioN  contact: 
IT  Steven  J,  Boyle,  Port  Operations 
Officer,  U.S.  Coast  Guard  Marine  Safety 
Office,  196  Tradd  Street  Charieston. 
S.C  29401-1899.  (803)  724-7880. 


accordance  witii  5  UAC  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  dds  regulation  and  good  cause  exists 
for  making  it  effective  in  less  dian  30 
days  after  Federal  Register  pubUcation. 
I^blishing  an  NPRM  and  delaying  its 
effective  date  would  be  contruy  to  die 
public  interest  since  immediate  action  is 
needed  to  respond  to  the  potential 
hazard  to  any  spectators  and  vessels  in 
the  area  of  die  event 

Drafting  Information 

The  drafters  of  UUs  notice  are  LT 
Steven  J,  Boyle,  project  officer,  VS. 
Coast  Guard  Marine  Safety  Office, 
Charleston,  SC,  and  LT  Genelle  Tanos, 
project  attorney,  Sevendi  Coast  Guard 
District  Legal  Office. 


Discussion  of  Regulation 

The  circumstances  requiring  diis 
regulation  will  occur  (m  December  1. 
1990  when  die  organizers  of  die 
fireworks  display  wUl  sponsor  dds 
annual  event  as  part  of  die  celebration 
of  Christinas.  A  safety  zone  is  needed  to 
prevent  damage  to  vessels  or  injury  to 
personnel  from  hazards  associated  with 
a  fireworics  display.  The  safefy  zone  will 
be  box  shaped  and  extend 
approximately  1000  feet  from  die 
discharge  area  of  die  fireworks  (Lat  32- 
45.3N.  Long.  79-S6.lVf).  The  safefy  zone 
wUl  extend  west  1000  feet  along  die 
shore  to  Ut  32-45.3N,  Long.  79-554W. 
It  wUl  dien  extend  north  into  die  harbor 
to  Ut  32-45.5N,  Long.  79-65.3W,  dience 
east  to  Lat  32-45.5N,  Long.  79-64.9W, 
and  dience  soudi  back  to  shore  at  Lat 
S2-45.3N,  Long.  79-64.9W.  The  safefy 
tone  wUl  be  in  effect  bom  5:45  p  jn.  EST, 
December  1, 1990  until  die  end  of  die 
event  approximately  7«)  p jn.  EST, 
December  1, 1990.  Coast  Guard  vessels 
will  patrol  and  enforce  the  safefy  zone. 
This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  die 
audiorify  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  widi  die  principles  and 
criteria  contained  in  Executive  Order 
12812  and  it  has  been  determined  diat 
diis  rule  making  does  not  have  sufficient 
FEDERALISM  implications  to  warrant 
die  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  31 CFR  Part  165 

Harbors.  Marine  Safefy.  Navigation 
(water).  Vessels,  Waterways. 

Regulation 

In  consideration  of  die  foregoing, 
subpart  C  of  part  165  of  tide  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authorify  citation  for  part  165 
continues  to  read  as  follows: 

Aiillnrity:33U.&Cl225andl231:8e 
UAC 181;  48  CFR  1.46  and  33  CFR  14J6-lte). 
84)4-1.604-6,  and  180A 

2.  A  temporaiy  §  165.T07102  is  added 
to  read  as  follows: 


Long.  79-S5.3W,  dience  east  to  Lat  32- 
45.5N,  Long.  79-54.9W,  and  daenoe  soudi 
to  shore  at  Lat  S2-4SJN,  Long.  79- 
54.9W.  ^^ 

(b)  Effective  Date.  This  regulation 
becomes  effiective  on  December  1. 1980 
at  5:45  pan.  EST.  It  terminates  on 
December  1. 1990  at  die  conclusion  of 
die  event  approximately  7  pjn.  EST. 

(c)  Regulation.  In  accordance  widi  die 
general  regulations  in  1 165.23  of  diis 
part,  entry  into  this  zone  is  prohibited 
unless  Budiorized  by  die  Captain  of  die 
Port  Charleston.  South  CaroUna. 

Dated  November  8, 188a 
RJ- StoRb.  Jr.. 

Obtain.  US.  Coast  Guard.  Captain  of  the  Port 
Charleatott.SC 

[FR  Doc.  80-28062  nied  11-28-80;  8:45  am] 


38  CFR  Part  165 


(COTP  Tampa.  FL  Raguiellon  07-90-108] 

SafMy  Zona  Raguiattons;  OM  Tan^ 
Bsy.FL 


r.  Coast  Guard,  DOT. 
ACnoiK  Temporary  rule. 


— r:  The  U.S.  Coast  Guard  has 
designated  die  area  widi  a  200  yaid 
radius  centered  on  the  main  span  of  the 
Howard  Fhmklin  Mdge,  Old  Tampa 
Bay,  Florida  u  a  slow  mintm^tn  ^nk» 
zone.  Construction  of  the  new  span  to 
die  Howard  Ftanklin  Bridge  has  placed 
construction  personnel  and  equipment 
in  and  around  the  navigation  channel 
thus  necessitating  this  regulation. 
■mciivi  DATS:  This  regulation 
becomes  effective  on  1  November  1990 
It  terminates  on  28  February  1991  or 
w^en  construction  is  conqilete 
whichever  is  earlier. 


1 16S.T07102 

of 


Hartor,  Charfeeten,  Scum  Careme 

(a)  Location.  The  following  area  is  a 
safefy  zone:  An  area  extending  at  least 
1000  feet  from  die  launch  area  of  the 
fireworks  (Lat  3^45.3N,  Long.  79- 
55.1W).  The  safefy  zone  wdl  extend 
west  along  die  shore  to  Lat  32-45  JN, 
Long.  79-55.3W.  It  wiU  dien  extend 
nordi  into  the  harbor  to  Lat  32-45.5N, 


Lt  P.J.  MacDonald.  Coast  Guard  Marine 
Safefy  Office,  Tanqia.  PL  at  (813)  220- 
2189. 

•UFPLBMNTARV  MPOMIATION:  In 

accordance  widi  5  U.S.C  553.  a  notice  of 
proposed  rale  making  was  not  published 
for  this  regulation  and  pxxl  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Refister  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  die 
public  interest  since  immediate  action  is 
required  to  prevent  damage  to 
construction  equipment  and  transiting 
vessels  and  to  prevent  injury  to 
construction  personnel 

Drafting  Information 

The  drafters  of  dds  regulation  are  Lt 
P.J.  Mac  Donald,  project  officer  for  die 
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CeptaiB(rftlKP«tai  Li  a 


District 

Diacussioa  of  RegfilaUoa 

This  nadattga  i» 
constnicti«B  af  •  Mw 


tOtiM: 


■lOTiid  tW  BOTiisttoa  diaaM)  at  the 
maia  bridlis  spea  betMMSB  tt»  hoon  eC  6 
a.a.  aad  T'JO  pjik.  scvaa  dUgr*  •  wedi 
unttt  the  iroiBCl  ie  eonyklfc  CoMm 
dut  vesMle  taMitiBg  the  M«B  B^ 
damage  constrectian  eq;iiipixieat  or 
injure  personnel  w  be  damaged 
themselves  maikes  immediate  action 


FeduaMua 

This  actim  baa  bee*  aiM^jFSBdl  hi 
armwjatir^  with  the  prinfiplst  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  rule  majdngdom  not  have  sufficient 
FeOTrafisoi  faBpReatione  to  warrant  the 
preparatioa  ef  a  Fedaralian 
Assessment 

Economic  Assaguaent  and  Certification. 

The  regulation  ahoold  have  iw 
ammmpie'  imp^^  befepss  tnfficienol 
being  atepped  ee  dieeited. 

list  erSabfselB  it  a  cn  PBtm 

Hazbocab  MariM  aaiety;  NavigatioB 
(waietV  Sacaiity  Baasues.  VesselB, 
Watetwaya. 


bt  conslderatkn  of  the  fanaafoft  part 
185  of  title  33>  Code  ofFedesa!     ^ 
ReguIaffOTMiuuBdnl as  follows:  ' 

!•  Toe  eetbori^  cltaHuB  niFpcnftMB 
comiBaee  fo  reeQ  ae  fooowK 

Aatboritr  »U.SjC.  U2&  aad  a3k  ao 
U&C  101: «  cm  1^  an<  33  CFR  lOB-tfalL 

«M-i.ej>i-6,8iidifla8. 

2.  A  tenpoiary  |  MSirr-eft-lOB  Is 
addad  to  read  a*  fcDows: 


f  18S.T07-M-103 
OldTi 


becanse  sflsclive  en  1 
It  

when  consteecMoB 


or 


(c)  RegtJatimm  b  t 

the  general  regulatleae  is  I  ll.,.,  .  «. 
part  Vessels  transiting  Old  Tan^M  Bay 
are  required  to  proceed  at  a  slew 

miaiKHB  wake  spaed  whie  witUa  the 
areawiliitte; 


on  the  main  spm  of  (hrHoward 
FftuiUia  Bridge. 

Datedt  Mevmbar  1  lOMt 
MJ.  ScUm^ 

CapftrinKS  Cdatt  dnad  CaptaOtefthe 
AMlTtnpei  AwkAi 

^  Dec  89-2180^  Flerf  n-as-n^  ft«  ant) 


DEPARTMENTOFVETEIMNS 
AFFANW 

ItCFRtartl 

RIN2B00-AE34 

vwpvraimiior  wiervw  Aliaiia 

Ht  WW  DWhifoMillig  FIHQ 

r.  Department  ei  Vetenma 


R  The  DepartBaaot  of  Vetoaoa 
Afiaita  CV A)  is  aBoendiag  Ms  ragul^iow 
specifying  the  daacriplisi  uid 
aotharizedase  of  its  officiai  seal  and 
diatingufahing  flag.  Thaaa  immiiiIbmiiiIs 
describe  bow  the  V  A  Ofecial  Seal  and 
Distinguishing  Flag  are  ased  and 
displayed.  T 

tNovenber  29,1980. 


Priaafia  a  Casejr.  Dindar.  Office  of 
A^UateatejflS),  D^ailamH  of 
Vdssaaa  Afiafra,  819  VotbomI  Avanoe. 
NW..  WasMngtOB,  DC  a9U9  (2l»-433- 
2872). 


March  1^  1988,  the  VetoraM 
Administration  became  an  Executive 
uepsfTBieBT  pursuant  to  flie  D^iattnient 
of  Veterans  Afbirs  Act  Ptab.  L 180-827 
(38  U.S.C.  201  Note).  The  VA  official 
seal  shall  be  noticed  iudldaDy  (38  U.&C 
202).  The  Secretaiy  is  adoptiag  a  new 
I^PBrtment  seat  vdifch  ahalT  aho  be 
displayed  on  ttn  Department's 
distinguishing  flag  and  i>  «me*^Hlng  W 
CFR  1.9 19  describe  die  aeal  and  flea, 
and  provide  for  tteir  use  and  display. 
VA  ftids  that  good  caMe  esdeto  for 
maidtag  these  legetatkna  foal  wfAoBt 
previous  publics  ties  of  a  notice  of 
ptopeaed  rahniekiD^  The  ehaqgas 
contained  in  these  regdatiasv  acs 
statements  of  policy  or  roles  of  VA 
piecense  or  practice.  INuKc 
partit;I|iatfmi  in  tM»  mlwyutA^  jg 
therefore  unnecessary  (H  ILSjC  553(b] 

(AxcB)«id  39  cm  i.iq^ 

nace  ■  Mmce  of  propesed  mremakfiog 
is  unBseesearjr  and  wfll  not  be 
published  tbne  amemteents  do  not 
come  wMbi  the  term  "nde^  as  de&ied 
in  the  Regdetory  Flexiblfly  Act  8 
U.S.C  88V(2)r  the  ehengee  are  therefore 
not  sobfect  te  fte  requirements  of  feat 


Act  NeverAeless,  these  amenAnenta 
concern  primarily  internal  VA  matters 
and  will  not  have  a  si^iiffeant  eeenomtc 
impact  on  a  substantial  numberef  sbmA 
entities  as  they  are  daftaedte  the 
Rogatory  Flaxifaik^  Act.  $  USX.  891- 
812. 

These  regulations  do  not  Contain  a 
major  nile  av  that  term  fs  dtfined  by 
Executive  Ordw  12281,  entitled  Fsdaial 
Regufation.  The  regulations  will  not 
have  a  $100  million  annual  e&ct  tm  te 
economy,  and  will  not  cause  a  major 
increase  in  costs  and  pricaafaf  aayuue. 
They  will  have  no  significaat  adverse 
effects  on  competition,  maplufaiiwrt, 
investment  productivity,  innovation,  oz 
on  Ae  ebifity  of  fte  United  States^besed 
enterprises  to  compete  hi  demestfc  or 
export  markets.. 

List  of  Subjects  hi  39  CFK  past  1 

Administrative  ^actice  aid 
ptoceduze,  Flaga.  Seals  and  inaipria. 

upuabvrS,  IWn 
fH»«wtald, 
SeentaryofVetenmAffain.  j 

38  (7R  part  1.  General  Pidvisfona  fii 
amended  to  read  as  follows^ 

PMrr$-[AMENDEO]        ! 

1.  The  uadesigaetioA  center  heading 
preceding  1 1.9  ia  revised  lai  read  M 
follows:  "Deporteent  of  Veterans 
AffohaOfBeirfSeaMadDistiagaiahiitg 
Flag".  ) 

2. 1 1.8  ia  ivviaed  to  read  as  feHowa: 
f14  9eecrlp9en>Bse^anrfd>pt>yofVl9 

(a)  General  This  sectfon  oescribes  Oe 
official  seal  and  dfatihgafshiog  flag  of 
the  of  flieDBpartnent  ef  Veterans 
Anairft  and  piescilbes  Hie  ttilea  for  their 
caslB^r  and  use. 

{!a)Defmitnm8. 

(1)  VA  means  aD  organizational  units 
of  the  Dlipaimeat  ef  Vetentis  Affiifrs. 

(2)  AMossec/ seoi/ Bteans  an  hnege  ef 
the  official  seat  made  on  peper  or  oAer 
metfioB  by  HsiRg  SB  embosser  wift  a 
negative  ud  poeMve  ^  te  create  e 
rafseo  laiipiessieR. 

(3)  Offidat  ee^mema  the  oifginaffs) 
of  ne  VA  seel  snowsig  me  exact  fom, 
oenMni,  ami  eofOrs  tnereut 

(4)  A^pMsff  raeens  s  copy  of  the 
officiu  seel  displaying  tte  identical 
form,  content  and  ctrfors  tfiereof. 

(5)  Reproduction  aeens  e  eepy  ef  tlie 
official  seal  displaying  the  idratical 
form  and  content  reproduoad  fo  enl^ 
one  color. 

(6)  Seeretarr  means  die  Secretary  of 
Veterana  Affoits. 

(7)  Deputy  Secretary  awaas  the 
Deputy  Secretary  of  Veteraits  AffaLrs. 


ThurtdMyi 
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(c)  Outody  of  official  teal  and 
diBtinguiehinaflagi.  The  Secretary  or 
designee  shall: 

(1)  Have  custody  oK 

(i)  The  official  sead  and  prototypes 
diereof,  and  masters,  molds,  dies,  and 
odier  means  of  producing  replicas, 
reproductions,  and  embossing  seals  and 

(ii)  Production,  inventory,  and  loan 
records  relating  to  items  spedfied  in 
paragraph  (c)(l)(i)  of  this  section,  and 

(2)  Have  custody  of  distinguishing 
flags,  and  be  responsible  for  production, 
inventonr,  and  loan  records  thereof. 

(d)Q^c/a/Sea/. 

(1)  Description  of  official  seal  The 
Department  of  Veterans  Affairs 
prescribes  as  its  official  seal,  of  which 
judicial  notice  shall  be  taken  pursuant  to 
38  U.S.C  202.  the  imprint  illustrated 
below: 


(i)  The  official  seal  includes  an 
Anierican  eagle  clutching  a  cord  in  its 
talons.  The  cord  binds  a  13-star  U.S.  flag 
and  a  SO-star  U.S.  flag.  In  the  field  over 
the  eagle  is  a  pentagon  formation  of 
stars,  with  one  point  down.  The  words 
Department  of  Veterans  Affairs  and 
United  States  of  America  surroimd  the 
eagle,  stars,  and  flags.  A  rope  motif 
makes  up  the  outermost  ring  of  the  seal. 

(ii)  The  eagle  represents  ttie  eternal 
vigilance  of  all  our  nation's  veterans. 
The  stars  represent  the  five  branches  of 
military  service.  The  crossed  flags 
represent  our  nation's  history.  The  gold 
cord  that  binds  the  two  flags,  which  is 
shown  clutched  in  the  eagle's  talons  is 
symbolic  of  those  who  have  fallen  in  the 
defense  of  liberty.  Each  of  die  various 
individual  items  placed  together  in  the 
seal  is  a  salute  to  the  past  present  and 
foture. 

(iii)  Hie  colors  used  in  die 
configuration  are  gold,  brown,  blue, 
w*ite.  silver,  yellow,  black,  and  red. 

(iv)  The  colors  are  derived  from  the 
American  flag  and  from  nature.  By 


invoking  diis^ymbolism,  die  color 
scheme  rm^tsents  the  Natton's 
cornmitmfint  to  its  vettsrans. 

(2)Usa^  of  die  official  seal  rei^cas. 
reproductiras,  and  embossing  seals. 

(i)  The  Secretary  or  designees  are 
authorized  to  affix  replicas, 
reproductiras.  and  embossed  seals  to 
appropriate  documents,  certifications, 
and  other  material  for  all  purposes  as 
audiorized  by  diis  section. 

(ii)  Replicas  may  be  used  only  foR 

(A)  Display  in  or  adjacent  to  VA 
facilities,  hi  Department  auditoriums, 
presentadon  rooms,  hearing  rooms, 
lobbies,  and  public  document  rooms. 

(B)  Offices  of  senior  officials. 

(Q  Official  VA  distinguishing  flags, 
adopted  and  utilized  pursuant  to 
paragraph  (e)(2)  of  this  section. 

(D)  Official  awards,  certificates, 
medals,  and  plaques. 

(E)  Motion  picture  fihn,  video  tape, 
and  other  eudiovisual  media  prepared 
by  or  for  VA  and  attributed  thereto. 

(F)  Official  prestige  publications 
which  represent  the  adiievements  or 
mission  of  VA. 

(G)  For  other  similar  official  purposes. 
(H)  For  such  other  purposes  as  will 

tend  to  advance  the  aims,  purposes  and 
mission  of  the  Department  of  Veterans 
Affairs  as  determined  by  the  Secretary  - 
or  Deputy  Secretary. 

(iii)  R^roductions  may  be  used  only 
on: 

(A)  VA  letteriiead  stationery. 

(B)  Official  VA  identification  cards 
and  security  credentials. 

(C)  Business  cards  for  VA  employees. 

(D)  Official  VA  signs. 

(E)  Official  publications  or  graphics 
issued  by  and  attributed  to  VA,  or  joint 
statements  of  VA  with  one  or  more 
Federal  agencies.  State  or  local 
governments,  or  foreign  governments. 

(F)  Official  awards,  certificates,  and 
medals. 

(G)  Motion  picture  fihn,  video  tape, 
and  other  eudiovisual  media  preptued 
by  and  for  VA  and  attributed  thereto. 

(H)  For  odier  similar  official  purposes. 

(I)  For  such  other  purposes  as  v^ 
tend  to  advance  the  aims,  purposes  and 
mission  of  the  Department  of  Veterans 
Affairs  as  determined  by  the  Secretary 
or  Deputy  Secretary. 

(iv)  Use  of  the  official  seal  and  ' 
embossed  seals: 

(A)  Embossed  seals  may  be  used  only 
on  VA  legal  documents,  including 
interagency  or  intergovernmental 
agreements  with  States,  foreign  patent 
applications,  and  similar  official 
documento. 

(B)  The  official  seal  may  be  used  only 
for  those  purposes  releted  to  the 


conduct  of  Dmartmental  affairs  in 
fimheranoe  m  dw  VAmiaslon. 
(e)  Distinguiehingflag. 

(1)  Description  ol  distinguishing  flag, 
(i)  The  base  or  field  of  die  flag  shall 

be  blue  and  a  replica  tfdw  official  seal 
shaU  appear  on  both  sides  diereof. 

(U)  A  Class  1  flag  shall  be  of  i^k» 
banner,  measure  4'4"  on  die  hoist  by 
5'8"  on  dw  fly,  exclusive  of  headhig  and 
hems,  and  be  fringed  mi  three  edges 
with  nylon  fringe,  2W  wide. 

(iU)  A  Qass  2  flag  shall  be  of  nylon 
banner,  measure  3'  on  die  hoist  ^  5'  im 
the  fly,  exclusive  of  heeding  and  heias, 
and  be  fringed  on  three  edges  widi 
nylon  fringe.  2W'  wide. 

(iv)  Each  flag  shall  be  manufoctured  in 
accordance  with  Department  of 
Veterans  Affairs  ^edfication  X-407G. 
The  replica  of  die  official  seal  shaU  be 
screen  printed  or  embroidered  oa  bodi 
sides. 

(2)  Use  of  distinguishing  flag. 

(i)  VA  distinguishing  flags  may  be 
used  only: 

(A)  In  die  offices  of  die  Secretaiy, 
Deputy  Secretary,  Assistant  Secretaries, 
Deputy  Assistant  Secretaries  and  heads 
of  field  locations  designated  below: 

(/)  Regional  Offices. 

[2]  Medical  Centers  and  Outiiattent 
Clinics. 

(J)  Domiciliaries. 

[4]  Marketing  Centers  end  Supply 
Depots. 

(5)  Data  Processing  Centers. 

($)  National  Cemetery  Offices. 

(7)  Other  locations  as  designated  by 
the  Deputy  Assistant  Secretaiy  for 
Administration. 

(B)  At  official  VA  ceremonies. 

(C)  In  Department  auditoriums, 
official  presentation  rooms,  hearing 
rooms,  lobbies,  public  document  rooms, 
and  in  non-VA  facilities  in  connection 
with  events  or  displays  sponsored  by 
VA,  and  public  appearances  of  VA 
officials. 

(D)  On  or  in  front  of  VA  installation 
buildings. 

(E)  Other  such  official  VA  purposes  or 
purposes  as  will  tend  to  advance  the 
aims,  purposes  and  mission  of  the 
Department  of  Veterans  Affairs  as 
determined  by  the  Deputy  As^tant 
Secretary  for  Administration. 

(f)  Unauthorized  usee  of  the  seal  and 
flag- 

(1)  The  official  seal  replicas, 
reproductions,  embossed  seals,  and  the 
distinguished  flag  shall  not  be  used, 
except  as  authorized  by  the  Secretary  or 
Deputy  Secretary,  in  connection  widu 

(i)  Contractor-operated  fodlities. 

(ii)  Souvenir  or  novelty  items. 

(iii)  Toys  or  commercial  g^  or 
premiums. 


/  Y(d1.  5R  Nq>  230  /  Tkuwday,  Nowtmbw  29^  19gp  /  Rnles  md  Rtgahttont 


Fwfawl  RatfitHm  /  Vd.  55.  No.  230  /  TTiurKiay.  November  29>  1998  /  RuIct  md  RiBrialfa— 


and 


(iv) 
official 

(v)  Matdibook 
siaihritBiBa. 

hrt)  CWHmi  tktMn§  or  agnipMent 

(vtti  Any  ai«iBh  whick  iMjr  dliparaga 
the  seal  ar  fliig  at  bbSkI  n^^ran^lljr 
upoaVAi 

(vW)  Any  HanMr  wUck  iaqitiea 
DapattMolal  eHknaaant  of 
comiwc  tat  paudaala  ot  wr^ica^  or  at 
the  conunerdd  aser'a  polidea  ea 
acthritiafl. 

(2)  taMMas  for  nnaatfaofjaad  uae. 
AayparaiwwfaoawethadtrtiagnMiiiaf 
flag,  ov  te  oOcM  Mai.  repMeaar 
reproductions  or  aaibosMd  laala  In  a 
maantr  iBeaaiistnt  with  lUa  Atioo 
shall  be  si4^  to  Ika  penahy 
provWeaa  ol  ttU&C  SOI^  701,  or  1017, 
providing  paaalliaa  far  their  wrongful 


(Authority:  38  U.S.a  202, 38  VSJC  210(0)) 
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AOmcv:  Department  of  Veteiana 
Affaixa. 

itcnoie  Final  role. 

MMMAiir.  IW  DepartmMf  of  Vetaraas 
Affairs  (VA)  has  amended  its 
adfu(Bcatioa  regulations  concerning 
failure  to  report  for  VA  exaadnatima. 
These  changas  are  nacassary  to  clar^ 
current  rules  and  due  process 
procedures.  The  effects  of  these 
amendments  are  tadarify  the 
requirement  that  indtviduata  must  report 
for  VA  examine  tiona  and  to  require  thai 
VA  issue  an  advance  notice  before 
taking  adverse  action  because  of  feilwe 
to  report 

Vficiivi  DATC  These  amendaaeBta  ara 
effeativa  Dacaiaber  31, 1100. 


loel  Drraibaa.  BagidatiaBa  StaE 
Companaattaa  aad  tattioa  Service, 
Veteraaa  Benefita  Adiaiaistfalhuu 
Department  of  Veteraae  Affiira,  tlO 
Vennont  Avow  NW,  WaehtelsQ.  DC 
20420  (202)  233-3005. 

W^MJMMTMir  MPOMIMVIONt  On 
page*  «190-I3n  of  Hia  Fedeasl  RegistBr 

of  Febroary  7, 19Ba  VA  published  a 
propoea)  (o  amend  If  3.328v  3.327  aa6 
3.656,  and  to  fsaium  i  3i339.  fartereeted 
persona  were  nvHad  ta  sanmt 
comments,  saggoatioBa,  or  ebjeetfena  by 
March  gt  ma  TWoeonuaenta' 
received. 


One  coBUBenter  ob^actad  to  uaing 
examplea  ol  "good  caaaa^  te  1 3JH(a)» 
stating  they  tkuM  be  oairfbH^lapalley 
or  pracedaral  anuBiata,  b«l  Aat  in.  the 
event  tfaey  aia  ratainad  in  te  rsvalatiaa 
comBaniar  soggestad  ttw  tarA  "ilaess" 
be  changed  to  "iacapacilBlinB  iMnase." 

VA  does  not  eancar.  Wt  1^  no 
sound  basis  for  excluding  axanpka 
from  dia  regiyatleB.  The  daciaion  as  to 
whether  or  not  a  daiiMuit  laUa  to  report 
for  good  causa  ia  a  iadgmaia  matter  for 
the  adjadicator.  and  it  ia  mipn^wiata 
that  the  regulation  contain  guklelinea  for 
adjudicatora  to  foUaw  in  tbeir 
delibaratioaa.  For  the  saka  of 
consistency,  we  are  retaining  the 
language  used  in  the  proposed  nile 
because  it  is  identical  to  that  used  in  the 
recently  amended  &  3.lOS(bl(21.  aa 
published  in  the  Federal  Rs^tec  on 
April  11, 1990. 

The  same  commenter  suggested  that 
the  tenn  '^reterminstion'*  be  replaced 
by  "predetermination"  wherever  it 
appears  in  the  proposed  i  3.6S5(c) 
because  -pretennination'*  implies  that 
VA  has  aheady  decided  to  redace  or 
terminate  the  benefit  being  paid. 

TBa  cooiBtenter  ia  correct  in  hie 
assessment  of  the  maanfog  of  the  term 
'^retanklBation.'' When  a 
pretennbiBtkm  notice  ia  ieaaed,  VA  has 
detaray«ed  tiiat  benefits  should  be 
reduced  or  terminated.  Wa  »e  retaining 
the  kogaaga  aaed  in  tho  ploposad  ndc 
because  such  notice  is  sent  to  satisfy  te 
advance  notice  requirenwnt  of 
1 3J0aa>)i2).  as  paUishedin  tha  Fednal 
Register  of  April  11.  isoa 

The  other  eommeater  stated  teit  tita 
current  regulationa  provida  ^t 
reaxasinatioa  can  be  reqaired  on^  if 
there  ia  soma  boeis,  at  the  time  (rf  tha 
rating  decision,  for  ai^dpoting  that  dta 
condition  may  improve.  CommKitar 
applaadad  VA's  intent  to  incMporata 
due  proceaa  procedures,  but  stixnigly 
opposed  VA's  intent  to  give  blanket 
authority  to  compel  reaxaminatioBa 
wkhout  providing  any  regalatory 
guidalinea.  Comweatef  further  stated 
that  under  current  regulatkms.  VA 
cannot  arbitrarily  schedule  a  punitive 
examination  when  a  claimant  ejqiressea 
views  contrary  to  those  ofVA,  but  that 
under  the  proposed  regulation,  a 
claimant  could  be  scheduled  lor 
examination  after  examination,  as 
punishment 

V  A  does  not  concur.  This  amendment 
contahia  no  substantive  change  to  ttie 
current  regulation  regardias 
reexaminetions.  Aa  set  hm  b  tin 
preamble  la  the  proposed  a'^'*"^HlWll^l^ 
1 3.327  is  being  amended  to  reorganize 
the  material  in  a  more  logical  manner. 
The  CBiTant  paiagiaph  {of,  wniin 
provides  authority  to  requost 


examinattoaa  aa  necessary,  a$  wen  as 
the  currant  1 3jai»  wfaidi  proaidea  dMI 
claimants  are  required  to  rapart  lor 
examinations  when  requested  »a  being 
incopporated  in  Qx  amended  pmngreph 
(a).  Conlrwy  to  Ae  cooHRsntek^ 
a8sertkR»  of  providkig  no  regalatory 
^noeflnee,  anMBOBO  paragrapsi  faj 
express^  reiwa  to  tna  genern 
guideiinas  tot  reqaesUug  reexamhtationa 
set  tortn  fat  paragra|riis  fb)  md  {c\. 
Moreover,  neither  the  cuiieul  regulation 
nor  aria  amendment  authorizea  the 
scheduling  of  a  reexaminatian  for 
punitive  reasons.  Such  an  impn^er 
practice  is  not  VA  pobcy  and  would  not 
be  in  the  best  interest  of  the   I 
Government  I 

The  same  commenter  also  stated  that 
the  current  rule  makes  no  provision  for 
reexamination  when  there  is  a  basis  for 
anticipating  a  condition  will  worsen. 
The  commenter  ia  correct  Generally,  we 
would  have  no  basis  for  sudi  an 
antic^tion.  Claimanta  va  encoaraged 
to  file  dainn  for  increased  benefita  if 
they  believe  a  conditioB  haa  become 
OBoradsahling.  When  a  d^nmnt 
prasants  ovidenca  indicating  a 
reaaonabb  pnrftabittty  that  a  condBiBn, 
haa  worsened.  VA  wiU  condact  an 
examinatiaB  to  determine  whaAer  aa 
incnasad  avalaatiaB  is  wairaidecL 

Ibat  rownwtw  Itated  tiMt  VA  and 
claiBBBitf  aia  bound  by  an  appelJala 
period  oonunendng  with  pronalgBtion 
of  a  dMMoB  and  that  wbeta  tlw  kw  (38 
U.S.C  4888)  coataBHriates  mxm  final 
resolution  of  daintt.  the  proposal 
substitutes  impermanency.  Although  the 
dted  law  limits  administrative  appeals 
by  V  A  to  tha  Baaid  of  Vatera•a^ 
Appe  A  to  one  year,  1 4a08»  in  EKt,  ia 
unrelated  to  die  issuea  dealt  widi  ^  die 
propoaed  aawndments.  Except  to  linritad 
circumstuiees,  the  statutory  sdwno 
govendng  VA  caaqteneatieiB  doea  net 
contemplate  find,  permanent 
entyblishwent  of  dm  degree  rf  a 
veteran'a  disabifity.  Rather.  impBdt  in 
tha  schema  la  recognition  (rf  dio 
posdbdHy  dkat  a  disabihty  may  improve 
or  worsen.  The  scheme  oontem^tea 
adjustmenta  in  tkt  amoant  of  benefits 
paid  bated  apon  tte  veteran'a  currant 
degree  of  ^saWBty.  The  only  axceptiaa 
woald  be  tha  protection  of  ratfags 
expliddy  aadMrized  by  38  U.$.C  im 

The  same  consnoiter  asked  how  the 
proposed  reguletionB  wiB  affeet 
veterans  who  have  protected  ratings 
and  uKee  who  are  hearin^impaired. 
Generally,  examinations  will  aot  be 
requested  for  (Usabilities  protaeted 
under  38  U.S.C.  110  and  38  CPR  3 J61. 
Ho^vever.  die  provisions  of  ftat  taw  and 
regdation  do  not  apply  upon  a  showiag 
that  a  rating  was  based  on  firaud,  and 


axaminaticms  may  be  requested  hi  sudi 
cases.  As  to  hearing-tepaired  veterans, 
reexaminations,  wbien  deemed 
necessary  by  VA,  will  be  requested  in 
accordance  widi  the  same  guidefines 
provided  in  amended  1 3.327  as  for 
veterans  with  any  other  servica- 
conneded  ifisabffity. 

That  commenter  stated  that  review  of 
treatment  records  shodd  snffice  in  those 
few  cases  in  which  medical  advances 
warrant  reevahiatkRL  VA  does  not 
concar.  Treatment  records  are  generally 
not  sufficient  for  rating  purposes 
because  they  do  not  contain  the  detafled 
findings  and  observations  which  a 
disability  examination  is  designed  to 
eUdt 

Without  explanation  or  rationale,  the 
same  commenter  also  stated  that  doe 
process  would  appear  to  require  that  VA 
adviee  veterans  as  to  whe^er  or  not 
reexamination  is  anticipated.  VA  does 
not  concur.  The  core  concept  of 
procedural  due  process  is  die 
govemmenf  s  duty  to  give  notice  and  an 
opportunity  to  be  heard  to  an  individual 
whose  Ufe,  liberty  or  property  is 
adversely  affected  by  govemmentd 
action.  &tablishing  a  fiitnre  control  for 
examination  on  a  rating  decision  does 
not  necessarily  mean  that  «i 
examination  wUl  be  requested  when  the 
contrd  matures.  Accordingly,  matters 
such  as  estaUishing  foture  ctotrds  to 
determine  whether  reexaminations  are 
to  be  schedded  simply  do  not  invdve  a 
life,  liberty  or  property  interest  and 
invoke  no  due  process  protection.     ^ 

We  appredate  the  comments  and 
suggestions  of  those  who  responded  to 
pubUcation  of  the  proposed  regdations. 
The  proposed  regdations  are  adopted 
without  change,  except  for  the  deletion 
of  the  second  sentence  of  the  proposed 
S  3.655(b),  as  it  appeared  in  die  Fedeid 
Register  of  Febnuiiy  7.  igea  which  was 
printed  erroneously,  and  the  deletion  of 
the  words  "as  to  running  awards"  from 
the  last  sentence  of  the  proposed 
§  3.655(c)(4). 

The  Secretary  hereby  certifies  diet 
these  regdatory  amendments  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  de&ied  in  the  Regdatory 
Flexibility  Act  5  U.S.C  801-612.  The 
reasmi  for  dds  certification  is  that  diese 
amendments  wodd  not  diiecdy  affed 
any  smaO  entitieB.  Only  VA 
benefidaries  ooaid  be.<bectly  affeded 
Therefore,  pursuant  to.5  USXl  eos(b), 
these  amendments  are  exanqit  from  the 
initid  and  find  r^ulatory  flexibility 
analysis  requirements.of  sections  803 
and  604. 

In  accordance  with  fexecotive  Order 
12291.  Federd  Regulation,  the  Secretary 
has  determined  ^at  these  reguiatoiy 


amendments  are  mm-malor  for  die 
following  reaeons: 

(1)  Hi^  wdl  not  have  an  annnd 
effect  an  the  economy  otHOO  aiilUon  or 


(2)  lley  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  die  abiUty  of  Udted 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federd  Domestic 
Assistance  program  nusibera  are  64.101 
64.105. 64.109  and  64.110. 

lid  of  Snbjads  in  38  CFR  Part  3 

Admidstrative  practice  and 
procedure,  Qaims,  Handicapped.  Health 
care,  Pension,  Veterans. 

Approved:  November  8,  tan. 
Edwaid|.Oanitaki, 

Secretary  of  Veterans  Affairs.  * 

38  CFR  part  3,  Adjudication,  is 
amended  as  follows: 

PARTS— [AMENDED] 

1.  In  §  3.328  in  paragraphs  (a)  and  (d) 
remove  the  words  "Vidow.  widower^ 
wherever  they  appear  and  insert  fai  their 
place  the  words,  "surviving  spouse". 

2.  In  S  3J26  introductory  text  is 
added,  a  sentence  is  added  at  die  end  of 
paragraph  (a)  and  a  cross-referenc?  ia 
added  after  p"''«grnph  (d)  to  read 
follows: 


S3.326    El 

For  purposes  of  this  sep^on.  the  term 
examination  indudes  periods  of  hoq>itd 
observation  when  required  by  VA. 

(a)*  *  *  Inifividuals  for  whom     i 
examinations  have  been  authorized  and 
schedded  are  required  to  rqiort  for  such 
examinations. 

Cross  reference:  Failure  to  report  for 
VA  examination.  See  1 3.655. 

3.  In  f  3.327  paragraph  (a)  is  revised, 
in  paragraph  (b)(2)  die  first  sentence 
and  the  tiext  preceding  the  colon  are 
revised,  paragraph  (c)  is  revised,  a  cross 
reference  is  added  and  paragraph  (d)  is 
removed  as  follows: 


S3.327 

(a)  General.  Reexaminations, 
including  periods  of  hospital 
observation,  will  be  requested  whenever 
VA  detendnes  there  is  a  need  to  verify 
either  the  continued  existence  or  the 
current  severity  of  a  disability. 
Generally,  reexaminations  will  be 
required  if  it  is  likely  diat  a  disability 
has  improved,  or  if  evidence  indicates 
there  has  been  a  material  chuige  hi  a 


diaability  or  that  die  canant  rating  may 
be  incoRact  taididdBals  for  whonn 
reexandnatiane  have  bean  anthedaid 
and  a^edalad  are  reqdrad  la  report  for 
such  reexaminationa.  BsrsigrapliB  (b) 
and  (c)  of  dds  section  provide  gHNrd 
gddelines  for  requeating 
reexaminations,  bat  shall  not  be 
construed  as  linritfaig  VA's  authority  to 
request  reexaminations,  or  periods  of 
hospitd  obaervation.  at  any  tima  in 
order  to  enrare  dMt  a  dinbility  is 
accuFBtdy  rated 

(Aodiority:  38  U.SX1 2t0(d] 

(b)  Compensation  oosaa.  *  *  * 
(2)  No  periodic  futiire  examinations 
will  be  requested.  In  service-connected 
cases,  no  periodic  reexamination  wffl  be 
schedded: 


[cU^nsion  cases.  In  nonservice- 
conneded  cases  in  which  the  permanent 
totd  diaabOity  has  been  Gonfiraud  by 
reexamination  or  by  te  Ustory  of  die 
case,  or  with  obvioody  static 
disabilities,  fdlher  reexaminations  arill 
not  generally  be  requested  In  odier 
cases  further  examination  will  not  be 
requested  routindy  and  will  be 
accomplished  only  if  considered 
necesaaiy  based  i^wn  the  particular 
facts  of  ^  individod  case.  In  dw  cases 
of  veterans  over  56  yaaia  at  age. 
reexamination  will  be  requested  ody 
under  miusod  drcnmatanoes. 

Cross  rderencr.  Failore  to  report  for 
VA  examination.  Sea  1 3J65. 


{3.329    [F 

3a.  Section  3.329  is  removed 
4.  S  3.655  is  revised  in  its  entirety  as 
follows: 


S  3.668   FaBura  la  raport  for  I 
▼vierans  ATieev  ennMnenon. 

(a)  General  When  entitlemoit  or 
continued  entitlement  to  a  benefit 
cannot  be  established  or  con&med 
without  a  current  VA  examinatioB  or 
reexamination  and  a  daiaunt  without 
good  cause,  fails  to  report  for  such 
examination,  or  reexamination,  action 
shall  be  taken  in  accordanoe  with 
paragraph  (b)  or  (c)  of  this  section  as 
appropriate.  Exaaqiles  of  good  cause 
include,  but  are  not  limited  ta  the  illness 
or  hospitalixation  d  the  daimant  death 
of  an  immediate  family  member,  etc.  Fdr 
purposes  of  this  sactkm.  the  terms 
"examinatitm"  and  "reexamination'* 
indude  periods  of  hospitd  observation 
when  required  by  VA. 

(b)  Original  or  reopened  ckam,  or 
claim  for  increase.  When  a  doiinant 
fails  to  report  for  an  examinatian 
srhedded  in  conjunction  with  an 
original  conqxnaatioB  daim,  the  daim 
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shall  be  rated  based  on  the  evidence  of 
racord.  When  the  elimination  was 
scheduled  in  conjunction  with  any  other 
original  claim,  a  reopened  daim  for  a 
benefit  niiich  was  previously 
disallowed,  or  a  claim  for  increase,  the 
claim  shall  be  denied. 

(c)  Running  award.  (1)  When  a 
claimant  fails  to  report  for  a 
reexamination  and  the  issue  is 
continuing  entitlement  VA  shall  issue  a 
pretermination  notice  advising  the 
payee  that  payment  for  the  disability  or 
disabilities  for  which  the  reexamination 
was  scheduled  will  be  discontinued  or, 
if  a  minimum  evaluation  is  established 
bi  part  «  of  this  title  or  there  is  an 
evaluation  protected  under  1 3.951  of 
this  part  reduced  to  the  lower 
evaluation.  Such  notice  shaU  also 
include  the  prospective  date  of 
discontinuance  or  reduction,  the  reason 
therefor  and  a  statement  of  the 
claimant's  procedural  and  appellate 
rights.  The  claimant  shall  be  allowed  60 
days  to  indicate  his  or  her  willingness  to 
report  for  a  reexamination  or  to  present 
evidence  that  payment  for  the  disability 
or  disabihties  for  which  the 
reexamination  was  scheduled  should 
not  be  discontinued  or  reduced. 

(2}  If  there  is  no  response  within  60 
days,  or  if  the  evidence  submitted  does 
not  estabUsh  continued  entitlement 
payment  for  such  disability  or 
disabilities  shall  be  discontinued  or 
reduced  as  of  the  date  indicated  in  the 
pretermination  notice  or  the  date  of  last 
payment  whichever  is  later. 

(3)  If  notice  is  received  that  the 
claimant  is  willing  to  report  for  a 
reexamination  before  payment  has  been 
discontinued  or  reduced,  action  to 
adjust  payment  shall  be  deferred.  The 
reexamination  shall  be  rescheduled  and 
the  claimant  notified  that  failure  to      ^ 
report  for  the  rescheduled  examination 
shall  be  cause  for  immediate 
discontinuance  or  reduction  of  payment 
When  a  claimant  fails  to  report  for  such 
rescheduled  examination,  payment  shall 
be  reduced  or  discontinued  as  of  die 
date  of  last  payment  and  shall  not  be 
further  adjusted  until  a  VA  examination 
has  been  conducted  and  the  report 
reviewed. 

(4)  If  within  30  days  of  a 
pretermination  notice  issued  under 
paragraph  (c)(1)  of  this  section  the 
claimant  requests  a  hearing,  action  to 
adjust  payment  shall  be  deferred  as  set 
forth  in  |  3.105(h)(1)  of  this  part  If  a 
hearing  is  requested  more  than  30  days 
after  such  pretermination  notice  but 
before  the  proposed  date  of 
discontinuance  or  reduction,  a  hearing 
shall  be  scheduled,  but  payment  shall 
nevertheless  be  discontinued  or  reduced 
as  of  the  date  proposed  in  the 


pretermination  notice  or  date  of  last 
payment  whichever  is  later,  unless 
information  is  presented  which  warrants 
a  different  determination.  WhAi  the 
claimant  has  also  expressed  willingness 
to  report  for  an  examinatioi^  however, 
the  provisions  of  paragraph  (c)(3)  of  this 
section  shall  apply.  . 

Ooss  fsfsfencss: 
Prooedursl  due  process, and    See  1 3.103. 

spposaie  rights. 
Examinations. 


Reexaminations. ._ 

Resumption  of  rating  wtien 
veteran  subsequently  re- 
ports tor  VA  examination. 


(Authority:  38  U.S.C  210(c)) 

(FR  Doc  90-27878  FUed  11-28-90;  8:45  am] 


See  §3.326. 
See  13.327. 
See  f  3.330. 


DEPARTMENT  OF  THE  INTERIOR 
BufMu  of  Land  ManagwMm 
43  CFR  PubHe  Land  Order  1817 
(CA-M(M214-10;  CACA-2606#] 

Partial  Revocation  Of  ttM  8«crttarlal 
Ordar  dated  October  16, 1911; 
CaHromla  i 

AOmcv:  Bureau  of  Land  Maas 
Interior. 

action:  Public  Land  Order. 


dagement 


R  This  order  revokes  the 
Secretarial  Order  dated  October  16, 
1931,  insofar  as  it  affects  a  0.45  acre 
parcel  of  pubUc  land  withdrawn  for  the 
Bureau  of  Reclamation's  Colorado  River 
Storage  Project.  This  action  will  open 
the  land  to  surface  entry  and  mining. 
The  land  has  been  and  will  remain  open 
to  mineral  leasing. 
■WICIIVI  DATE:  December  31, 1990. 
roa  niRTHER  mromiATioN  coNtAcn 
Viola  Andrade,  BLM  CaUfornta  State 
Office,  room  E-2845,  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825, 916-878- 
482a 

By  virtue  of  the  authority  vested  ui  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
October  16, 1931,  which  withdrew  land 
as  pari  of  the  Bureau  of  Reclamation's 
Colorado  River  Storage  Project  is  hereby 
revoked  as  to  the  following  described 
land: 

Saa  Bemardiao  MMidiaB 
T.9N.,R.22B., 
Sec  13.  lot  7. 


The  area  described  contains  0.45  acre  in 
San  Bernardino  County.  { 

2.  At  10  a  jn.  on  December  31, 1990,  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  righU,  the  provision  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requiremente  of 
appUcable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  oil 
December  31, 1990.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  December  31, 1990,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provision  of  existing  withdrawals,  and 
other  segregations  of  record      j 
Appropriation  of  the  land  described  in 
this  order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  sudi  attempted 
appropriation,  including  attempted 
advene  possession  under  30  U.a.C.  Sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  Stats  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  ^tween  rival 
locaton  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courto. 

Dated:  November  20, 1990. 
OeveO'NeaL 

Assistant  Secretary  of  the  Interior 
[FR  Doc  90-27961  Hied  11-28-90: 8:4f  am] 


43  CFR  Public  Land  Ordw  Mil 
[NV-a30-»1-4214-1(^  N-505071 

WHtidrawal  Of  Pubnc  Land  fOr 
Admlniatrativa  Sita:  Nevada 

aqincy:  Bureau  of  Land  Management 
Interior.  F 

action:  Public  Land  Order. 

I 

aUMiiARV:.This  order  withdraws  8  acres 
of  public  land  from  surface  entry  and 
milling  for  a  period  of  20  yean  for  the 
Bureau  of  Land  Management  to  protect 
an  AdnUnistrative  Site  in  Nye  County. 
The  land  has  been  and  remains  open  to 
mineral  leasing. 

smcnvE  date:  November  20,  ISIBO. 
ran  nmTHm  iNfoiiMATioN  contact: 

Vienna  Wolder,  BLM,  Nevada  Stete 
Office,  P.O.  Box  12000,  Reno,  Nevada 
89520.  702-785-6526. 

By  virtue  of  the  authority  vested  in  die 
Secretary  of  the  Interior  by  section  204 
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of  the  Federal  Land  Mky  and 
Management  Act  of  197%,  SO  Stat  2751; 
43  U.S.a  1714.  it  is  ordered  as  foUows: 

1.  Subject  to  valid  existing  ri^ts.  the 
foUowing  described  public  laitd  is 
hereby  withdrawn  bcm  settlement  sale, 
location,  or  entry  under  die  general  land 
laws,  including  die  United  States  mining 
laws  (30  U.S.C.  ch.  2).  but  not  from 
leasing  under  the  mining  leasing  laws,  to 
protect  die  Bureau  of  Land 
Management's  Tonopah  Administrative 
Site: 

Mount  Diablo  Meridian 
T.2NnR.42B., 
Sec  1.  W%NW%ffiV4SWV4. 

The  area  described  contains  5  acres  in  Nye 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 

'  mineral  or  vegetative  resources  other 
than  under  the  minhig  laws. 

3.  This  withdrawal  will  expire  20 
yean  fi>om  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  die  Federal 
Land  Pohcy  and  Management  Act  of 
1976, 43  U.S.a  1714(f),  tfie  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  November  20, 190a 
Dave074aaL 

Assistant  Secretary  of  the  Interior. 

{FR  Doc  90-27963  Filed  11-28-00: 8:45  am) 


43  CFR  PubHc  Land  Order  6819 
lCA-HO-4214-10:  CACA  17«20I 

WIthdraeral  Of  PuMte  Land  for  the 
Protacdon  of  the  Caico  Earty  Man 
Slta;Catfomia 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACnow  PnUic  Land  Order. 


summary:  This  order  wididraws  662.50 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  protection  of  die  Calico  Early  Man 
Site,  an  area  of  archaeological, 
historical,  geological,  and  recreational 
significance. 

EH-tCllVE  date:  November  29. 199a 
FOR  niRTHER  INTORMATIOW  CONTACT: 
ludy  Bowera.  BLM  California  Stete 
Office,  2800  Cottage  Way,  Sacramento, 
California  95825, 91&-978-482a 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976, 90  Stat  2751; 
43  U.&C  1714.  ft  is  ordered  as  foflewe: 

1.  Subject  to  valid  existing  rif^ts,  the 
fellowfaig  described  pobUc  land  is 
hereby  wididrawn  bam  setdement  sale, 
location,  or  entry  under  the  general  land 
laws,  inchiding  die  United  States  raining 
laws  (30  U&C  ch.  2),  for  die  protection 
of  die  Calico  Eariy  Man  Site: 

San  Benudfaw  MeridioB 
T.10N.,R.2&, 
Sec  15.  SV%S^%SWV4NW^  SV&SWV4 

SEWNWH.  WViNKWSWVi,  WViSW%. 

andWV%SE%SWM; 
Sec  2t  SWHNE^NEMNBK.  W%NEM 

NEVk  SBMNE%NE^  WVbNE^ 

%M)«H,  WtIV*,  and  NHSVfa 
Sec  23,  SWV4SWV^NW)^NWV^ 

WV4SW%NW%.  SWV48E%SWy4NW%, 

WViNW^SWVi,  and  WHEVb 

NWV^SWM. 

The  area  described  contains  062.50  acres  of 
public  land  in  Sea  Bemanfaio  Ck>unty. 

2.  The  wididrawal  made  by  diis  order 
does  not  alter  the  applicability  of  Uiose 
public  land  laws  governing  die  use  of 
the  land  under  lease,  license,  or  permit 
or  governing  the  disposal  of  ite  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  ejqrire  20 
yean  from  Uie  effective  date  of  Oils 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C  1714(f).  die  Secretary 
determines  diet  the  withdrawal  shall  be 
extended. 

.Dated  November  20, 199a 
DaveO'NaeL 

Assistant  Secretary  of  the  Interior 
[FR  Doc  90-27982  Filed  11-28-90;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  ••-43»;  RM-68051 
Radio  Broadcasting  Servicea;  Oiarfc, 

aoencv:  Federal  Communicatione 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  280C3  for  Channel  280A  at 
Ozark,  Alabama,  aa^  modifies  the 
license  of  Sunrise  Broadcasting  Corp.  for 
Station  WNER(FM),  as  requested,  to 
specify  operation  on  the  hi^er  powered 
channel,  thereby  providing  that 
community  with  an  expanded  coverage 
area  FM  service.  See  54  FR  41467. 


October  la  nea  Coordinates  used  for 
Channel  2B0CS  at  Osark  are  31-23-46 
aad86-90-ei.  Widi  diis  action,  die 
proceeding  is  terminated. 
EFFECTIVE  DATE:  January  7, 199L 


Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 


jTWsisa 

synopsis  of  Ae  Commission's  Report 
and^Order,  MM  Dodiet  Na  89-09. 
adopted  October  31, 1980.  and  released 
November  23, 1900.  The  fuU  text  of  diis 
Commission  decision  is  available  for 
inqiectioa  and  copying  daring  mmnal 
business  honra  in  the  FCC  Docketo 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decisicm  may  also  be  purdiased 
ftom  die  Commission's  copy  oontredors. 
International  Transcription  Serrioe. 
(202)  867-360a  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AMEN0ED] 

1.  The  aodiority  dtetion  for  parlTS 
continues  to  read  as  follows: 

Autfaodty:  47  U.S.C  154, 30S. 


173.282    It 

2.  Section  73.202(b),  die  Table  of  FM' 
Allotmente  for  Alabama,  is  amended  by 
removing  Channel  280A  and  adthng 
Channel  280C3  at  Ozark. 

Federal  Communications  Commission. 

Beverly  McKittiick. 

Assistant  Chief.  Policy  and  Ruks  Division, 

Mass  Media  Bureau. 

[FR  Doc  90-28049  FUed  11-28-90;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-228;  RM-7293I 

Radio  MoadcaatbiQ  Servlcaas 
Healdeburg,  CA 

aoencv:  Federal  Communications 
Commission. 

action:  Fhial  rule. 

auMMARV:  This  document  allots  FM 
Channel  240A  to  Healdsbuig,  CaUfomia, 
as  that  community's  second  local  FM 
broadcast  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  E  &  E  Communicati(Hi8.  See  55  FR 
21402,  May  24, 1990.  Coordinates  used 
for  Channel  240A  at  Healdsbui^g  are  38- 
37-47  and  122-56-04.  [See 
Supplementary  Information,  infra.)  With 
this  action,  the  proceeding  is  terminated. 
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OATis:  Effective  January  la  1991.  the 
window  period  for  Rling  applications  on 
Channel  240A  at  Healdsbuig.  California, 
will  open  on  January  11, 1991.  and  close 
on  February  la  1991. 

KM  FunfTHm  mroNMATioN  contact: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-653a  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch.  Mass 
Media  Bureau,  (202)  832-0394. 
•WMMDrTARV  wromiATiOM.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-228, 
adopted  October  3a  199a  and  released 
November  28, 19ga  The  full  text  of  this 
Commission  decisions  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of  r 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street  NW.,  Suite 
Ma  Washington.  DC  20037. 

Interested  parties  should  note  that  the 
petition  for  rule  making  in  this 
proceeding  was  filed  after  October  2, 
1980,  and,  therefore,  applications  for 
Channel  240A  at  Healdsburg  must 
conform  with  the  min^mnTn  distance 
separation  requirements  set  forth  in 
I  73.207(b)  of  the  Commission's  Rules. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
contimies  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 
S73.202   [Anwndad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  adding  Channel  240A  at  Healdsburg. 
Federal  Conununicatioiu  Commission. 
Bmrwly  Mdattrick. 

AsaiBtant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc  90-28050  FUed  n-28.«J;  8:45  am] 
■UJM  COM  •71»«Hi 


47  CFR  Part  73 

(MM  Dodm  No.  80.12;  mi-70f7) 

Radto  BrowlcaMIng  8«-vteM; 
Thousand  Pabna,  CA 

AOtNCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


r.  This  document  allots  FM 
Channel  2a4A  to  "Thousand  Pahns. 


California,  as  that  community's  first 
local  FM  broadcast  service,  ia  response 
to  a  petition  for  rule  making  filed  on 
behalf  of  Je^y  Rochlis.  See  15  FR  4206, 
February  7, 1990.  Additionally,  since 
Thousand  Palms  is  located  w|tfain  320 
kilometers  (199  miles)  of  the  United 
States-Mexico  border.  Mexican 
concurrence  in  the  proposal  was 
obtained.  Coordinates  used  for  Channel 
234A  at  Thousand  Palms  are  33^»-20 
and  116-21-57,  with  a  site  resttction  of 
3  km  (1.9  miles)  east  to  avoid  a  short- 
spacing  to  StaUon  KTWV-FM,  Channel 
234B,  Los  Angeles,  California.  (See 
Supplementary  Information  /n^.)  With 
this  action,  the  proceeding  is  terminated. 
DATES:  Effective  January  10,  lf91,  the 
window  period  for  filing  applications  on 
Channel  234A  at  Thousand  Palms, 
California,  will  open  on  January  11, 1991, 
and  close  on  February  10, 1991. 

FON  nMTHm  mromiATioN  contact: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  prooess 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch.  Mass 
Media  Bureau.  (202)  632-0394. 

WPHMmHTMrn  infonmation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-12. 
adopted  November  8. 1990,  and  released 
November  26, 1990.  The  fuU  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
14a  Washington,  DC  20037. 

Interested  parties  should  note  that  the 
petition  for  rule  making  in  this 
proceeding  was  filed  prior  to  October  2, 
1988.  Therefore,  applicants  for  Channel 
234A  at  Thousand  Pabns  may  avail 
themselves  of  the  provisions  of 
I  73.213(c)  of  the  Commission's  Rules. 
See  47  CFR  73.213(c). 

List  of  Subjects  in  47  CFR  Part  is 

Radio  broadcasting. 

PART73-(AMENDEO] 

1.  The  authority  citation  for  pkrt  73 
continues  to  read  as  follows: 

Authofltyj  47  U,&C  154, 303. 

S  73.202  [AmMided] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Galifomia 
by  adding  Channel  234A  at  Thoasand 
Pabns. 


Federal  Communications  Commissioi . 
Bmnly  McKittrid(, 

Assistant  Chief.  Policy  and  Rules  Divkion, 
Mass  Media  Bureau.  ' 

[FR  Doc.  90-28051  Piled  11-28-90;  8:4S  am] 
iaiMa  coot  s7iKoi<ii 


47  CFR  Part  73 

[MM  Docket  Na  90-203;  RM-722f] 

Radio  Broadcasting  Servicat; 
Plymouth,  IN 

AQENCV:  Federal  Communicatiom 
Commission. 

action:  Final  rule. 


the 

I 

ciy 


summary:  This  document  substitutes 
Channel  232B1  for  Channel  2323^t 
Plymouth.  Indiana,  and  modifies  the 
license  of  Community  Service 
Broadcasters,  In&,  for  Station 
WNZE(FM),  as  requested,  to  speci 
operation  on  the  higher  powered  i 
channel,  thereby  providing  that     j 
community  with  an  expanded  coverage 
area  FM  service.  Spe  55  FR  15248.  April 
23, 1990.  Coordinates  used  for  Chaimel 
232B1  at  Plymouth  are  41-30-18  and  86- 
17-55.  With  this  action,  the  proceefling 
is  terminated. 

EPFECnvE  DATE  January  7, 1991. 

PON  RmTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureaui  (202i 
634-«530.  j 

SUFFLEMENTARV  INFORMATION:  Thfe  is  ft 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-203* 
adopted  October  30, 1990.  and  released 
November  23, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NfW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Servicev 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 


Radio  broadcasting. 
PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

973.202    [AfflMided] 

2.  Section  73.202(b).  the  Table  of  tM 
Allotments  for  Indiana,  is  amended  |by 
removing  Channel  232A  and  addingi 
Channel  232B1  at  Plymouth. 
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Federal  Communications  Commission. 
BevariyMdattrick. 

Assistant  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(FR  Doc.  90-28053  Filed  11-28-90;  8:45  am] 
SRJJNQ  COOC  S71l-0Hi 


47  CFR  Part  73 


(MM  DodMt  Na  89-404;  RM-6895;  RM- 
7183J 

Radio  Broadcasting  Sarvteas; 
Graanwood,  SC;  CHbaon,  QA 

AttiNCV:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 


V.  The  Commission,  at  the 
request  of  United  Community 
Enterprises,  Inc.,  substitutes  Channel 
278C3  for  Channel  278A  at  Greenwood. 
South  Carolina,  and  modifies  its  license 
for  Station  WMTY-FM  to  specify 
operation  on  the  higher  powered 
tihannel.  See  54  FR  40138.  August  29, 
1M9.  At  the  request  of  Heart  of  Dixie 
Broadcasting,  Ina,  the  Commission  also 
allots  Channel  234A  to  Gibson,  Geoi^a, 
as  the  community's  first  local  FM 
service.  Channel  278C3  can  be  allotted 
to  Greenwood  with  a  site  restriction  of 
4.8  kilometers  (3.0  miles)  southeast  to 
avoid  a  short-spacing  to  Station  WRK- 
FM,  Channel  27eA.  Honea  Path.  South 
Carolina,  and  to  Channel  277A  at  Greer. 


South  Carolina,  which  is  unoccupied  but 
«  applied  for.  The  coordinates  for  Chaimel 
278C3  at  Greenwood  are  North  Latitude 
34-04-28  and  West  Longitude  82-07-42. 
Channel  234A  can  be  allotted  to  Gibson 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
8.4  kilometers  (5.2  miles)  northwest  to 
avoid  a  short-spacing  to  Station  WBYZ. 
Oiannel  233C.  Baxley.  Geoi^gia.  Station 
WAAW.  Channel  234A.  Williston.  South 
Carolina,  and  the  proposed  allotment  of 
Channel  235C3  to  Millen,  Georgia.  The 
coordinates  for  Channel  234A  at  Gibson 
are  Nordi  Latitude  33-15-41  and  West 
Longitude  82-4(M7. 

The  Commission  alstmotifies  the 
licensee  of  Station  WAAW,  Williston. 
South  Carolina,  that  it  will  be  required 
to  amend  its  spending  application 
(BMPH-8010021IK)  to  specify  a 
transmitter  site  whidi  does  not  conflict 
with  the  Gibson  allotment  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  January  la  1991.  The 
window  period  for  filing  applications  for 
Channel  234A  at  Gibson,  Geoi^a.  will 
open  on  January  11. 1991.  and  close  on 
February  la  1991. 

FOR  FURTHER  MFORMATION  contact: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-«530. 

SUFFLEMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 


and  Order,  MM  Docket  No.  8»-404. 
adopted  November  8, 190a  and  released 
November  28, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  23(n,  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

FART  73-(AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foUows: 

Authority:  47  U.S.C  154, 30S. 

171.202   (Amended] 

2.  Section  73.202(b),  diat  FM  Table  of 
Allotments  under  Georgia,  is  amended 
by  adding  Channel  234A  at  Gibson,  and 
under  South  Carolina  by  removing 
Channel  27BA  and  adding  Channel 
278C3  at  Greenwood. 

Federal  Communications  Commission. 

BevariyMdattrick. 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-28052  Filed  ll-2fr-80;  BM  am] 
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FEDERAL  REGISTER 
Ites  imWic  of  ttw 


of 
poraens  an 

•doptton  of  the  final 


Standardization  Section.  USOA/AMS/ 
Ddry  IXvitioa.  nxm  2750.  PjO.  box 
96458b  Wtaiiiagkia.DC.  2O0B$-MS6, 
(2aQ  447-7478. 


DEPARTMENT  OF  AQRICULIVRE 
Agrteutturai  Markttlng  Swvic* 
7CFRPartft 
[DA-WMN»] 


and  Slaodanto  tar  QradM  Of  Dairy 
ProdHcta;  Mvipoaad  Raviaion  af  Uottad 
Stataa  Standarda  lor  Qradaa  of  Bulk 
Amarlean  Cttaaaa  for  Manufacturing 

aooicy:  Agricultural  Maricethu  Service, 
USDA. 

ACTION:  Proposed  rule. 


r.  This  document  proposes 
revisions  in  the  United  States  Standards 
for  Grades  of  Bulk  American  Cheese  for 
Manufacturing.  This  proposal  would 
make  a  number  of  changes  in  the 
standards  to  improve  die  grading 
criteria  for  bulk  American  cheese.  These 
changes  would  be  the  first  major 
revision  of  the  standards  since  1971. 

The  proposed  revisions  would  expand 
the  quaUty  factor  categories,  reflect 
changes  in  production  technology  and 
marketing  practices,  and  allow  the  use 
of  antimycotics,  as  recently  authorized 
by  the  Food  and  Drug  Administration 
(FDA).  The  Agency  believes  this 
proposal  would  provide  improved 
accuracy  in  gracing  and  better 
assurance  in  obtaining  the  desired 
quality  of  cheese  for  government  and 
commercial  purchasers. 

DATia:  Comments  must  be  received  on 
or  before  January  28, 1991. 

ADOWtataa:  Comments  should  be  sent 
to:  Director,  Dairy  Division,  Agricultural 
Maiketing  Service,  U.S.  Department  of 
•Agriculture,  room  2968,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456. 

RM  PURTHiR  mromiATioN  contact: 

Diane  D.  Lewis,  Dairy  Products 
Maiketing  Specialist,  Daily 


KTHMftTllis 
propuaod  rale  has  been  reviewed  ander 
USDA  gaideBnes  inqslefiientiBg 
Executive  Order  12291  and 
Departmental  Regulation  151t-l  and  has 
been  dasaffied  as  a  *'non-mAk>r"  mle 
under  the  criteria  contafaied  fteiein. 

The  proposed  mle  also  has  been 
reviewed  ta  accordance  with  4e 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  aeq.  The  Administrator,  Agricnhurai 
Marketing  Service,  has  determmed  Aat 
the  proposed  rde,  if  promulgated,  would 
not  have  a  significant  economic  Impact 
on  a  siAistantial  number  of  smaO  entities 
because  ase  of  the  standards  is 
vokmtaiy  and  the  revisions  would  not 
inereaae  ooata  to  tiKMe  otifi^  tile 
standards.  j" 

This  document  proposes  the  following 
changes  in  the  grade  steadar^s: 

1.  Provide  Criteria  for  Evaluating  the 
Poteatial  Suitability  of  the  Cheese^ 
the  Intended  Period  of  Storage 

Bulk  American  cheese  refers  to  a 
single  piece  of  American  cheese 
weighing  more  than  100  pounds  (usually 
packed  in  500-  to  640-pound  containers). 
Under  the  present  grade  standards,  bulk 
cheese  has  three  grade  levels— Extra, 
Standard  and  Commercial.  Extra  grade 
bulk  cheese  is  often  placed  in  storage 
for  extended  periods  of  time.  However, 
due  to  poor  storability,  excessive 
amounts  of  cheese  have  been 
subsequently  downgraded.  This 
proposed  revision  would  give  the  grader 
more  guidance  in  identifying  cheese  that 
has  the  best  keeping-quality 
characteristics  for  long-term  storage. 
The  Extra  grade  classification  would  be 
separated  into  two  subparts—short-hold 
and  long-hold.  Extra  grade  short-hold 
cheese  should  be  processed  within  4 
months  of  the  time  of  grading.  Extra 
grade  long-hold  cheese  is  coniidered 
suitable  to  be  held  longer  than  4  months 
before  use.  Long-hold  cheese  possesses 
characteristics  which  should  allow  it  to 
maintain  its  qualify  longer  than  short- 
hold  cheese.  It  is  still  possible  that  some 
cheese  designated  as  long-hoki  cheese 
may  not  maintain  the  Extra  Grade 
qualify  throu^out  the  curing  process.  ' 


^iniJfn 


Z  Permit  the  Use  of  Safe  and  Suitable 
Antimycotics  on  the  Surface  oftiulk 
Forms  of  Cheese  During  Curii^  cmd 
Storqge,  as  Sanctioned  by  f23A 

The  FDA  recently  amended  the 
standards  of  identify  for  several  cheeses 
to  permit  the  use  of  antimycotics  on  the 
exterior  of  bulk  cheeses  during  curing 
and  aging  (21 CFR  part  133).  The 
National  Cheese  Institute,  a  tradt 
association  representing  U.S.  cheese 
manufacturers,  had  petitioned  FDA  to 
permit  &e  hraader  uae  of  safe  and 
suitable  antimycotics.  Pteviousfy,  use 
was  penautted  only  on  cots  and  slices  in 
consoMr-size  packages  lor  a  nuliber  of 
standardized  dieeses.  | 

Bulk  ^i«ican-fype  cheeses  aee  often 
packaged  in  large  barrels  and  flie 
packa^ng  nethods  used  result  in  die 
cheese  card  being  loosely  fiBed  iito  fte 
container.  The  looaely  padced  curd 
increases  ttie  exposed  surface  araa  of 
the  curd,  thus  inoeasing  tfw  oppoitnuily 
for  mold  growth,  ftoviaion  tor  fes  use  cif 
antimyootios  vriH  be  ben^dal  in 
preventing  or  faihibitnig  mold 
development  on  bufic  cheese. 

3.  Add  the  Quaiity  Factors  "Finidfi  and 
Appearance  "  in  Determining  Fintd 
Grade  T 

When  the  bulk  grade  standard  Was 
first  developed,  bulk  che6se  was  usually 
stored  for  only  short  periods  of  time 
before  further  processing.  Consequently, 
exterior  characteristics  such  as  rOuj^ 
surface  and  whey  and  moisture  droplets 
on  the  cheese  surface  were  not 
considered  significant  defects  during  the 
grading  process.  More  recently,    : 
government  practice  is  to  store  tha 
product  for  much  longer  periods  of  time 
as  large  purchases  are  made.  Finish  and 
appearance  characteristics  thus  are 
more  significant  in  determining  the  final 
grade  of  cheese  intended  to  be  agpd. 

4.  Redefine  Packaging  Requirem^ts 

Presently,  the  construction  designs  of 
acceptable  secondary  containers  Vary 
significantly.  The  general-type     ' 
packaging  requirements  outlined  fai  this 
proposed  revision  will  provide     ■ 
considerable  latitude  for  new       I 
developments  in  packaging  technology. 

5.  Add  "Flat"  and  "Rancid" Flavors  to 
the  List  of  Flavor  Characteristics  [ 

When  off-flavors  not  referenced  in  the 
grade  standards  are  encountered  during 
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grading  activities,  the  dieese  is 
dassified  "Below  U.S.  grade 
requiremants.**  Plat  and  randd  flavors 
are  not  encounterAl  often;  however,  the 
standards  should  make  provision  for 
them  and  for  the  appropriate 
corresponding  grace.  The  revised 
standards  would  more  accurately 
evaluate  these  off^avor  diaracteristics. 

A  Change  tAe  7Yt/e  of  These  US.  Grade 
Standards 

The  current  title  is  "United  States 
Standards  for  Grades  of  Bulk  American 
Cheese  for  Manufacturing."  The 
proposed  title  is  "United  States 
Standards  for  Grades  of  Bulk  American 
Cheese.  The  revisions  would  change  the 
title  of  the  standard  and  the  definition  of 
the  produd  to  accurately  describe  the 
cheeses  identified  within  these 
standards. 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  pursuant 
to  the  Agricultural  Marketing  Ad  of 
1946  (7  U.S.C  1621  et  seg.)  to  facilitate 
the  mariceting  process.  Manufacturers  of 
dairy  products  are  free  to  choose 
whether  or  not  to  use  these  grade 
standards.  USDA  grade  standards  for 
dairy  products  have  been  developed  to 
identify  the  degree  of  qualify  in  the  > 
various  products.  Qualify  in  general 
refera  to  usefulness.  desirabSfy,  and 
value  of  the  produd— its  maricetabilify 
as  a  commodify.  When  bulk  dieese  is 
offidally  graded,  the  USDA  regulations 
and  standards  governing  die  grading  of 
manufactured  or  processed  dairy 
products  are  used.  These  regulations 
also  require  that  fees  and  diarges  be 
assessed  for  grading  services  provided 
by  USDA.  The  Agency  believes  diis 
proposal  would  provide  improved 
accuracy  in  grading  and  better 
assurance  in  obtaining  the  desired 
qualify  of  cheese  for  government  and 
commerdal  purohasera. 

All  written  submissions  made 
pursuant  to  diis  notice  will  be  made 
available  for  public  inspection  at  die 
Diary  Division,  Agricultural  Mariceting 
Service,  U.S.  Department  of  Agriculture, 
room  2750  Soudi  Building,  Washington, 
DC  during  regular  business  hours. 

list  of  Subjects  in  7  CFR  Part  SB 

Dairy  products,  food  grades  and 
standards,  food  labeling,  reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  diat  7  CFR  part 
58  be  amended  as  follows: 

PART58--(AMENDEO] 

1.  The  authorify  dtation  for  7  CFR 
part  58  continues  to  read  as  follows: 


Aolhorily:  Sees.  202-208, 80  Stat  1087,  as 
amended:?  U&C  1621-1827,  mdess 
ottierwise  noted. 

2.  Subpart  H— United  States 
Stuidards  for  Grades  of  Bulk  American 
Cheese  for  Manufacturing  is  revised  to 
read  as  follows: 

Subpart  H-UnHad  Slates  Standards  for 
Qradas  of  Bulk  American  Clwaae 

Definitions 

58.2455  Bulk  American  cheese.  ' 

58.2456  American  cheese. 

58.2457  Packaging. 

58.2458  Degree  of  curing. 
56.2458  Length  t(^r  hold. 

U.S.Gradaa 

58.2460  Nomenclature  of  U.S.  grades. 

58.2461  Basis  for  determination  of  U.S. 
grades. 

58.2462  Specifications  for  UJS.  grades. 

58.2463  U.S.  grade  not  assignable. 

Explanatioa  ofTenna 

58.2464  Explanation  of  terns. 


Subpart  H-umiad  Slalaa 
for  Qradaa  of  Buk  AnMTlean 

Definitions 


SS6.24S5 

Bulk  American  cheese  is  American 
cheese  which  is  packaged  in  bidk  form. 
No  single  piece  of  dieese,  wdiatever  its 
shape,  shall  wei^  less  than  100  pounds. 

886.2456  American ehaaoa. 

American  cheese  indudes  the 
following  varieties  of  cheese: 

(a)  Cheddar  cheese  and  cheddar 
cheese  for  manufacturing  shall  conform 
to  die  provisions  of  21  CFR  133.113  and 
133.114.  respectively,  "Cheeses  and* 
Related  Cheese  Products,"  as  issued  by 
the  Food  and  Drug  Administration. 

(b)  Washed  curd  cheese  (soaked  curd 
cheese)  and  washed  curd  dieese  for 
manufacturing  shall  conform  to  the 
provisions  of  21  CFR  133.136  and 
133.137,  respectively,  "Cheeses  and 
Related  Cheese  Products,"  as  issued  by 
the  Food  and  Drug  Administration. 

(c)  Granular  dieese  (stirred  curd 
cheese)  and  granular  cheese  for 
manufacturing  shall  conform  to  the 
provisions  of  21  CFR  133.144  and 
133.145,  respectively,  "Cheeses  and 
Related  Cheese  Products,"  as  issued  by 
the  Food  and  Drug  Administration. 

(d)  Colby  cheese  and  colby  cheese  for 
manufacturing  shall  conform  to  the 
provisions  of  21  CFR  133.118  and 
133.119,  respectively.  "Cheeses  and 


■  CompliuKi  with  thm  ftaodardt  duM  not 
excnia  failura  to  comply  with  the  previsiaiM  of  dw 
Federal  Pood  Drag  and  Coanetic  Act 


Related  Qieese  Products."  as  issued  by 
the  Food  and  Drug  Administration. 

I88MS7   Parhagmg. 

(a)  The  primary  contains  (liner)  shall 
be  new,  in  good  condition,  unbrdum. 
fully  protective  of  all  surfaces  of  die 
cheese,  and  property  dosed  or  sealed  so 
as  to  proted  die  dieese  from  Hamage, 
contamination  or  excessive  desiccation. 
If  die  cheese  is  handled  and  stored  in 
only  a  primary  container  after  cooling, 
there  shall  be  a  satisfactory  system  for 
cooling  the  cheese,  retaining  die  desired 
shape,  and  providing  reasonable 
protection  of  the  dieese  during 
transportation,  storage,  and  handling. 

(b)  The  secondary  container,  when 
used,  ^all  be  in  good  condition  and 
shall  satisfactorily  proted  the  dieese.  If 
the  secondary  container  is  made  of 
material  such  as  fiberboard,  it  shall  be 
of  such  construction  and  be  filled  to  a 
suffident  level  so  as  not  to  cause 
handling,  stacking,  or  storage  problems 

(c)  If  antimycotics  are  used,  diey  shall 
be  used  in  accordance  with  the 
provisions  of  Food  and  Drug 
Administration  regulations  (21  CFR  part 
133). 

§58.2458  Degrse  of  curing. 

(a)  A«sA  ^Curren/^-Cheese  ifdiich  is 
in  the  early  stages  of  die  curing  process, 
usually  10  to  about  90  days  old 

(b)  Cured  (Aged)— Cheew  which  has 
die  more  fully  developed  flavor  and 
body  attributes  which  are  characteristic 
of  the  curing  process,  generally  over  90 
days  old.  (The  rapidify  of  the  curing 
process  is  also  influenced  by  moisture 
content,  pH,  temperature  of  storage,  etc.) 

{58.2489    LsngMiofhoM. 

(a)  Short-hold.  The  cheese  qualify 
indicates  it  should  be  used  within  4 
months  from  the  date  of  grading. 

(b)  Long-hold.  The  cheese  has 
storabilify  charaderistics  and  die 
potential  to  maintain  its  U.S.  Extra 
Grade  qualify  longer  than  4  months  from 
the  date  of  grading. 

U.S.  Grades 


f  S8i2460    Nomanctsture  of  U  A  i 

The  nomenclature  of  U.S.  grades  is  as 
follows: 

(a)  U.S.  Extra  Grade. 

(1)  Long-hold. 

(2)  Short-hold. 

(b)  U.S.  Standard  Grade. 

(c)  U.S.  Commerdal  Grade. 


188.2481 


iwr  onarmnaiKiii  oi  w.9k 


(a)  The  determination  of  U.S.  grades 
of  bulk  American  cheese  shall  be  based 
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OB  Hm  BBMm  of  Hie  iaUawfaig  qvaUljr 
factoEK 

(1)  FlavOT. 

(2)  Body  and  Textsre. 

»  FWib  Hid  Appeamm  laa 
detanriaad  by  wramhwlloii  of  «t  tout 
the  filii^  endl. 

(b)  Hw  raSiig  of  each  ^[MAy  factor 
sbal  be  esMbRalwd  OR  die  Kaais  «r 
cBoTaciBviwics  yveeeiH  ib  a  ivsooniy 
selected  aanpw  feyraeenSnig  a  iral  fl€ 
ckaeee.  ff  ^  cbeeee  te  a  coHlaiRBr  ia 
derived  from  anre  Aan  one  vat,  the 
contahiec  kfeeKng  ihril  lo  isdioBle  by 
showing  bedi  vat  narabers,  and  the 
grade  sh^  be  detoradned  on  die  been 
of  te  lowett  yade  <rfeMRr  vat  Ibe 
cheeM  sfaail  be  paded  ao  aoonarthaa 
10  dayi  dkr  badog  placed  into  tbe 


(c)  The  final  US.  9«to  ahaU  be 
estaUiibed  an  <ba  baais  of  the  lowest 
rating  efaay  one  of  the  qaality  {actoca. 
9StJ4e2   SpecHteattonaferUJwi 


[9iU.S.ExinCrade.US.E3(iT»CtMde 
shaD  conlbim  lo  the  fc^wiqg 
requirements  (alao  aec  tables  I.  U,  and 
Hloftbissectionl: 


S 

(1) /IntwrSbaH  be  pieasJBg  «h1 
charactaMk  of  Ike  variety  and  ty^  of 
cheese.  For  detailed  specificatloiis  omI 
classification  of  flavor  charactehstscs 
accoRlin|  to  length  of  hold,  see  table  I 

(2)  Bocfy  and  Texture:  A  san^e 
drawn  from  the  cheese  shall  bt  firm  and 
sufficiently  compact  to  draw  a  plug  for 
exaadRBtioii.  For  detailed  opecfficatknis 
and  classfficatien  of  body  and  textnre 
characteristics  according  to  le^|di  of 
hold,  see  table  II. 

(3)  Finish  and  Appearance:  For 
detailed  specifications  and  classification 
of  finish  and  appearance  characterisfics 
according  to  length  of  hold,  sea  table  IIL 

(b)  U.&  Standard  Grade.  U3. 
Standard  Grade  shall  conform  to  the 
following  requirements  (alflo  see  tMe  I. 
n.  and  ffl  of  this  sedioo): 

(1)  Aaiwr  aball  be  pleasii^  but  aay 
possess  certain  flavor  defects  b)  a 
limited  def^ee.  For  detailed 
specifications  and  dassificatiofi  of 
flavor  characteristics,  see  table  L 

(2)  Body  and  Texture:  The  cheese 
shall  be  sufficiently  compact  to  draw  a 
plm  for  pvaaiiaattop;  however,  it  aiay 
have  latge  aad  oosBeotiag  aiecbanicel 


opening.  Jn  adcbttaa  to  iaur  sweei 

holes,  the  ph[«aaiB|ilemyrkni«   j 
scattened  yeast  faotofl  and  otber 
scattered  fas  bolea.  For  additioaai' 
detailed  ^frificwtioBa  and  rinsnifirartna 
of  body  and  texture  €baract«4atic«,  aee 
table  IL 

[S)Fuuab<uidAppeeiaice:?ot 
detailed  spedfioa^ioBS  and  dassifiCatioa 
of  finish  and  appearance  characteilistics, 
see  table  III. 

(c)  U.S.  Commercial  Grade.  U.S.- 
Commercial  Grade  shaH  coafona  to  Ibe 
following  requirements  (also  see  tables 
I.  n,  and  IH  of  this  section): 

(1)  Flavor:  May  possess  certain  flavor 
defects  to  specified  degrees.  For  datailei 
specifications  and  classificatioa  of 
fljavor  cbaisacteristics,  see  table  I. 

(2)  Body  and  Texture:  A  plug  drawo 
from  the  choopo  any  appear  loosdy  luzit 
wdth  large  and  connecting  mrrhantrl 
npfiniT\gs  For  detailed  specificatioas 
and  nlasaificaticn  of  body  texture  j 
characteristics,  see  taUeU.  I 

WFiiushandAppe9raaoe:tat  I 
detailed  spedficatioas  aad  ''tayHfifatiflii 
of  finish  aad  aiqieaaDce  diaractpr|»tirs. 
see  table  VL 


Table  I.— Classjrcation  of  Flavor  with  Cohrespomoinq  U.S.  Grade 


B«ny„ 
Billar.. 


fhily. 


OWM 

CMon. 


Sour 

SuMdt.. 


Wwdy 

WftwyTaMIWhay). 


U^S^grade  designation 


FfBsh  or  Currant 


1 


•LH 
VS 


tfe»«R;^^*X2»S-^ '^^^ 


ai 
s 


0  i 

s  I 

8 
0 

s 

s 

8 

S 

V5 

S 

s 

8    ' 

1  i 
8 


Extra 


P 
O 
O 

p 
o 
o 
o 

V8 
D 

8 

D 

VS 

O 

O 

D 

D 

D 


-i- 


8 

VS 

8 

VS 


VS 
MS 


o 

S 

s 

0 
8 
8 

8 

« 

US 

8 

8 
8 
8 
8 
8 


D 
D 
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0 

0 

D 

V8 

D 

« 

O 

VS 

o 
o 
o 

0 
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T«LE  B.— Classification  of  Body  and  Texture  wnvi  Corresponding  U.S.  Grade 


Bodyandl 


Coaras... 
Coa»-_ 

OunWy. 
Curdy..... 


U&Qrada  t)Mignction 


•LM 

8 


SH 

8 

8 
D 


V 


Extra 


J 

P 
P 
O 


Standsrt 
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Table  H.— Classification  of  Body  and  Texture  with  Corre»>onoinq  U.S.  Grade— OonOnoad 


Body 


*Op«t.. 


Short. 

SHtty. 


US. 


FPMh  or  Cunvnl 


Extra 


p 

D 
VS 

D 
8 
0 
D 


(-4-Not  pOTi«M(  VS-Vw  sagti 
*— Not  apokcaoie  for  Cofey  GhMM. 
*-Lono4ioid-(LH);  -Snort-taid-CSH). 


CuratfgiAtstf 


Exta 


ip 

p 

8 
P 
D 
P 
P 


P 
O 
VS 

0 

• 

D 

D 


D— OaBnUs;  P   Prpnouncsd. 


Table  in.-<XAS8iF)CATiON  of  Fhmsh  and  Appearance  with  Corresponding  U.S.  Grade 

(As  DETERMMB)  BY  EXAMNHATION  OF  AT  LEAST  THE  fixing  END) 


Frae  WlMy_ 


Rough  Swiaea. 
Rough  SurfaoK- 


ScSad  Surfaos- 


U.8. 


FntfiorCtamM 


Bdn 


*LN 

8 


SH 

S 
8 
8 

0 
8 


D 

D 
D 
P 
D 


(->-Not  pwinmd;  S-SSght;  D-Oelinta;  P-Prooouncad. 
^--fJiyjffd-<LM);-Sftcrt4>oldHSH>. 
Uft89VBo  priRUfy  oontMnw. 

r  or  chaaaa  aurfaoa  traated  wOh 


CuradorAgid 


Exba 


ID 

D 

P 
D 


BuUc  American  cheese  riiaD  not  be 
assigned  a  U.S.  grade  tor  one  or  more  of 
the  folknving  reasons: 

(a)  Fails  to  meet  die  reqtdrements  for 
U.S.  Commercial  grade. 

(h)  Produced  in  a  plant  vddch  is  rated 
ineligible  for  USDA  grading  service. 

(c)  I^oduced  in  a  plant  which  is  not 
USDA-approved. 

Expknatiaa  of  TesBs 


I58J464   Eiplanalionoft 
(a)  With  reelect  to  flavor. , 

(1)  Veiy  oZ^^At.— Detected  only  upon 
very  critical  exaadnation. 

(2)  574sAt— Detected  only  upon 
critical  examination. 

(3)  Definite.— itai  nitense  but 
detectaUe. 

(4)  Awwuzioed— So  faitense  as  to  be 
easily  identified. 

(5)  UNfectitib/a— IdentifiaUe  flavors 
in  excess  (rf  die  fatten^  permitted,  or 
diose  flavMS  not  Bsted. 

(6)  Acn/.— Sharp  and  podteiy  to  the 
taste,  characteristic  of  lactic  add. 

(7)  Bamy.—h,  flavor  diaracteristic  of 
the  odor  (rf  a  cow  bam. 

(8)  AOter.— Dfstastefbl  simflar  to  fbe 
taste  of  quinine. 


(9)  Feed— Feed  flavoss  (such  as 
alfalfa,  sweet  clover,  silage,  at  similar 
feed)  in  milk  canied  through  into  the 
cheese. 

(10)  Fbt— Insipid,  practically  devoid 
of  any  characteristic  cheese  flavoc 

(11)  Fruity.— Pi  fermented  fruit-4ike 
flavor  resembling  apples. 

(12)  Malty.— A  distinctive,  harsh 
flavor  suggestive  of  malt. 

(13)  MetaUia—A  flavor  having 
qualities  suggestive  of  metal,  imparting 
a  puckery  sensation. 

(14)  Old  Milk.— Uda  freshness. 

(15)  Oiuoji.— Ibis  flavor  is  reo^nized 
by  the  peculiar  taste  and  aroma 
suggestive  of  its  name.  Present  in  mUk  or 
cheese  when  cows  have  eaten  oidons. 
garlic  « leeks. 

(16)  Rana'd. — ^A  flavor  suggestive  of 
raaddity  or  butyric  add.  sometimes 
associated  with  bitterness. 

(17)  Sour.— An  addly  pungent  flavor 
resembling  vinegar. 

(18)  SuJfide.^A.  flavor  of  hydrogen 
sulfide,  similar  to  die  flavor  of  water 
witfi  a  higb  sulfur  content 

(10)  Utensil— A  flavor  that  is 
suggoUive  of  inqiroper  or  inadequate 
washing  and  sterilization  of  mflking 
machines,  utensils,  or  factory 
equipment. 


BEST  COPY  AVAILABLE 


(20)  Weedy.— A  flavw  present  in 
cheese  when  cows  have  eeten  weedy 
hay  or  ya«d  on  weed-iniested  paatuia. 

(21)  Wbey-TlaitttfWhey).—Aa^tir 
add  flavor  and  odor  characteristic  of 
fermented  ii^My  csnaed  by  too  slow 
exidnsion  (rf  vdiey  froas  dw  card. 

(22)  Yeasty.— A  flavor  indicating 
yeasty  fiennentation. 

(b)  With  teqiect  to  body  and  texture: 

(1)  Very  SH^—An  attribute  whidi  is 
detected  only  upon  very  aWcal 
examination  and  {vesent  only  to  a 
minute  degree. 

(2)  Slight.— Ad  attribete  wMdi  is 
barely  identifiaUe  and  present  only  to  a 
smafl  degree. 

(3)  Definite.— An  attribute  wfalcb  te 
reedily  IdentifiaUe  and  present  to  a 
substantial  degree. 

(4)  Pronouitced. — ^An  attribute  wfafcb 
is  marlcedly  identifiable  and  present  to  a 
large  degree. 

(5)  Cimfy. — &noodi  but  firm;  when 
worked  between  the  fingers  is  rubbery 
and  not  waxy  or  broken  down. 

(6)  Coorea— Feels  rough,  dry,  and 
sandy.  "^ 

(7)  CbrAy.^Hard,  tough,  over-firm 
cheese  whidi  does  not  readily  break 
down  when  rubbed  between  the  thumb 
and  fingers. 
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(8)  Crumbly.— Tendt  to  fall  apart 
when  rubbed  between  the  thumb  and 
fingers. 

(9)  Gassy.— Ctm  holes  of  various 
siies,  which  may  be  scattered. 

(10)  Afeo/y.— Short  body,  does  not 
mold  well;  looks  and  feels  like  com 
meal  when  rubbed  between  the  thumb 
and  fingers. 

(11)  Qpe/».-^echanical  openings  that 
are  irregular  in  shape  and  are  caused  by 
woricmanship  and  not  l^  gas 
fermentation. 

(12)  A7sfy.— Usually  weak  body;  when 
the  cheese  ia  rubbed  between  the  thumb 
and  fingers  it  becomes  sticky  and 
smeary. 

(13)  AEnny.— Numerous  very  small  gas 
bmes.  _,- — 

(14)  Short-fio  elasticity  in  the 
cheese  plug;  when  rubbed  between  the 
thumb  and  fingers,  it  tends  toward 
mealiness. 

(15)  SUtty.—tiamyf  elongated  slits 
generally  associated  with  a  cheese  that 
is  gassy  or  yeasty.  Sometimes  referred 
to  as  "Fish-eyes." 

(16)  Sweet  Ao/es.— Spherical  gas 
holes,  glossy  in  appearance;  usually 
about  the  size  of  BB  shots;  also  known 
as  shot  holes. 

(17)  Wea/fc— Requires  little  pressure 
to  crush,  is  soft  but  is  not  necessarily 
sticky  like  a  pasty  cheese. 

(c)  With  respect  to  finish  and 
appearance: 

(1)  f>w  whey.—Y/hey  or  moisture 
which  comes  from  the  dieese  or  has  not 
been  incorporated  into  the  curd.  The 
intensity  is  described  as  slight  when 
droplets  are  detected  on  the  dieese  or 
liner  upon  critical  examination:  definite 
when  the  droplets  are  easily 
identifiable:  and  pronounced  when  the 
droplets  run  together  and  pooL 

(2)  Mold— Moid  spots  or  areas  that 
have  formed  on  the  surface  of  the 
cheese.  The  intensity  is  described  as 
very  slight  w^en  the  total  top  surface 
area  covered  with  mold  is  not  greater 
than  a  dime:  slight  when  the  area 
covered  is  not  greater  than  ten  dimes: 
definite  when  the  area  is  more  than 
slight  but  not  greater  than  one-fourth  of 
the  top  surface  area;  and  pronounced 
when  greater  than  one-fourth  of  the  top 
surface  area. 

(3)  Rough  suifoce.— Lacks 
smoothness.  The  intensity  is  described 
as  slight  when  the  defect  is  easily 
detected;  definite  when  readily  detected; 
and  pronounced  when  obvious. 

(4)  SoUed  surface.— Discolontion  on 
the  surface  of  the  cheese  due  to  poor 
production  or  handling  practices.  The 
intensity  is  described  as  slight  when  the 
defect  is  detected  upon  critical 
examination;  definite  when  easily  ' 
detecuble;  and  pronounced  when  easily 


identified  and  covers  more  than  one-half 
of  the  surface. 

Signed  at  Washington.  DC  on:  November 
23,199a 

aM.Helbtook.  ■ 

Acting  Administrator.  \ 
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Agriculture  Marketing  Service 

7  CFR  Parte  907  and  908 
[PV-ei-t14PR] 

Expeneee  and  Aseeeement  Ratee  for 
ttie  1990-91  Fiecal  Year  for  CaHfomia- 
Arlnna  Naval  and  Valencia  Orangee 
and  Increesed  Expeneee  fer  the  1989- 
90  Pleeal  Yeer  for  Nevel  Ofwigee 

AOmcv:  Agricultiu>al  Marketing  Service. 
ACTKM:  Proposed  Rule  with  request  for 
comments. 


n  This  proposed  rule  would 
authorize  expenditures  and  establish 
assessment  rates  under  Madceting  Order 
Nos.  907  and  908  for  California-Arizona 
navel  and  Valencia  oranges, 
respectively,  for  the  1990-91  fiscal  years 
established  for  each  order.  This  action 
would  also  authorize  increased 
expenditures  for  the  1980-90  fiscal  year 
for  the  navel  orange  marketing  order. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
This  action  is  needed  in  order  for  the 
Navel  and  Valencia  Orange 
Administrative  Committees,  which  are 
responsible  for  local  administration  of 
the  respective  orders,  to  have  suffident 
funds  to  meet  the  expenses  of  operating 
the  programs.  Expenses  are  inomed  on 
a  continuous  basis. 

OATn:  Comments  must  be  received  by 
December  la  1990. 
AOOmaaaa:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  tie  Docket 
Clerk,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456| 
Washington.  DC,  2009O-645&  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Cleric  during  regular 
business  hours. 

Pom  nmTHiR  mramiATioN  ooffTAcr: 
Sheila  A.  Young,  Marketing  Spedalist, 
MOAR  F4V.  AMS.  USDA,  P.O.  Box 
96456,  room  2525-S,  Washington,  DC 
20090-6456;  telephone:  (202)  475-5992. 
•MeetttWffiMiY  mramiATioN:  This 
proposed  rule  is  issued  under  Maiieting 


Order  Nos.  907  (7  CFR  part  907)  and  flOA 
(7  CFR  part  908).  both  as  amended, 
regulating  the  handling  of  Caliibmiii 
Arizona  navel  and  Valenda  oranges, 
respectively.  Both  orders  are  effective 
under  the  Agricultural  Maricetiag 
Agreement  Ad  of  1937,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  Act 

This  proposed  rule  has  been  Reviewed 
by  the  U.S.  Department  of  Ag^eulture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  the  Executive 
Order  12291  and  has  been  deteodlned  to 
be  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Ad  (IFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impad  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit     ' 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piuvuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentidily  small 
entities  acting  on  their  own  behWf. 
Thus,  both  statutes  have  smaU  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  navel  oranges  and  115  hancUers  of 
Valenda  oranges  subjed  to  regelation 
under  the  navel  and  Valenda  oeange 
marketing  orders.  There  are 
approximately  4,070  producers  of  navel 
oranges  and  3,500  producers  of  Valenda 
oranges  in  the  respective  produdion 
areas.  Small  agricultural  producers  have 
been  defined  by  the  SmaU  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  $500,00a  and  Small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  Hie  majority  of 
California-Arizona  navel  and  Valencia 
orange  producers  and  handlers  may  be 
dassified  as  small  entities. 

The  navel  and  Valenda  orangfe 
mariceting  orders  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  navel 
or  Valenda  oranges  handled  fioii  the 
beginning  of  such  year.  An  annuel 
budget  of  expenses  is  prepared  by  the 
Naval  Orange  Administrative 
Committee  (NOAC)  and  the  Valenda 
Orange  Administrative  Committee 
(VOAC)  and  submitted  to  the 
Department  for  approval.  Tlie  members 
of  the  NOAC  and  VOAC  are  handlers 
and  producers  of  navel  and  ValeQda 
oranges.  They  are  familiar  with  the 


NOACs  and  VOACs  needs  and  with 
the  costs  for  goods,  services,  and 
personnd  in  their  local  areas  end  are 
thus  in  epositioa  to  formolate 
aniroiniate  budgets.  Tlie  budgets  are 
formulated  and  diwnMsed  in  pA)bc 
meetings.  Thus.  aU  dfaectly  aflected 
perscHis  have  an  0{qx»tnnity  to 
partidpate  and  |no^  iiqmt 

The  assessment  rete  lecommended  by 
each  committee  is  derived  by  dividing 
antidpated  expenses  1^  expected 
shipments  of  navel  or  Valenda  orengee. 
Because  that  rate  is.aiqilied  to  actual 
shipmoits,  it  must  be  established  at  a 
rate  which  will  proAice  suEBdent 
income  to  pay  each  committee's 
ejqiected  expeme*.  The  recommended 
budget  and  rate  of  assessment  is  usually 
acted  upon  by  each  committee  shortly 
before  a  seascm  starts,  and  eiqtenses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  the 
committees  will  have  fimds  to  pay  their 
individual  ejqienses. 

The  NOAC  met  on  October  16, 1980, 
and  unanimously  recommended  1900-81 
fiscal  year  expenditures  of  $1.5254175 
and  an  assessment  9te  of  $04X296  per 
carton  of  navel  oranges.  In  conqwrison, 
1989-80  fiscal  year  budgeted 
expenditures  were  $1,377,425  and  the 
assesnnent  rate  was  S04I27  per  carton. 
MaJOT  expenditure  categories  in  the 
1990-91  budget  are  $405,590  for  program 
admittistratimi,  $239,410  for  compliance 
activities.  $898,570  fpr  the  fidd 
department  $1784)00  for  direct 
expenses,  and  $3,505  for  e  salary 
reserve,  lliis  con4>ares  to  $367,525, 
$188,805.  $646,35a  $171,300,  and  $3,445, 
respectively,  fat  the  1988-80  fiscal  year. 
Expenditures  for  the  1980-01  fiscal  year 
are  greater  Otan  for  1988-80  because  of 
increases  in  salary  and  benefits  for  the 
NOACs  personnel,  die  hirii^  of 
additional  perscmnel  for  the  conidiance 
department  and  office  relocaticm 
expenses.  Assessment  income  for  1890- 
91  is  expected  to  total  $1,391,200,  based 
on  shipments  of  47  million  cartons  of 
oranges.  Interest  and  inddental  income 
U  estimated  at  $68,50a  lie  NOAC  may 
expend  operational  reserve  finnds  of 
$75,375  to  meet  budgeted  expenses.  The 
increase  in  the  assessment  rate  was 
recommended  to  minimi^  the  eiqieded 
shortfall  in  income.  Additional  reserve 
funds  may  be  used  to  meet  any  other 
unanticipated  deficit  in  assesonent 
income 

The  VOAC  also  m^t  on  October  16. 
1890.  and  uanimously  recommended 
1990-90  fiscal  year  esqienditures  of 
$743,215  and  an  assessment  rate  of 
$04)32  per  carton  of  Valenda  oranges.  In 
comprUon,  1889-90  fiscal  year  budgeted 


e}q>enditnns  were  $709730  and  the 
assessment  rate  was  $04)88  per  carton. 
Ma  jor  nqicnditnre  categoriee  in  die 
1880-81  budget  ere  $172,580  for  pragyBBs 
a(faBinistr>tioa.  tlOUTO  for  cosspliance 
activities.  $287,280  for  the  field 
dqiartment  $1704)00  for  direct 
expensec,  and  $1,486  for  e  calaiy 
rese^e.  This  compares  to  $1864)50, 
$85,300.  $282,025.  $164J0a  and  $1,555, 
respectivdy.  for  die  1889-80  fiecel  yeer. 
Assessment  income  for  1880-91  is 
expeded  to  totsl  $8404)00  based  on 
shipments  of  20  million  cartons  of 
oranges.  Interest  end  rafsceOeneous 
income  is  estirasted  at  $284)00.  The 
VOAC  may  expend  operational  reserve 
funds  (rf$:^.2l5  to  meet  budgeted 
expenses.  The  increase  in  tfie 
assessment  rate  was  recommended  to 
offoet  die  expeded  short&O  in  incxmie. 
Additional  reserve  funds  may  be  used  to 
meet  any  unanticipated  defidt  in 
assessment  faicome. 

At  the  October  16, 199a  meeting,  die 
NOAC  unanimously  to  increese  its 
1989-80  budgeted  expenditures  from 
$1,377,425  to  $l,524.780-e  $147,355 
increase.  The  1880-80  expenditures  of 
$1.377425  were  established  by  a  final 
rule  published  in  die  Fedsnl  Re^ete  (A 
January  10, 1880  [55  FR  841].  The 
increase  is  needed  due  to  costs 
associated  widi  relocation  of  die  NOAC 
office  and  increased  eiqwnses  by  its 
field  and  compliance  departments. 

Dnrtog  die  1889-80  fiscal  year,  actual 
income  was  $1,550,375,  $252J75  more 
diat  die  $1.3064)00  estimate  included  in 
the  January  10  final  rule.  The  higjier 
1989-90  income  was  due  to  increased 
shipmoits  frf  navd  oranges.  Thus,  funds 
are  available  to  meet  the  Idgher 
expenses  as  propped  by  this  rule.  An 
increase  in  the  $04^  rate  of  assessment 
established  by  die  January  10  final  rule 
for  die  1908-80  fiscal  year  is  not  needed. 

WhOe  dds  scticm  would  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  die  form  of  uniform  assessments 
on  aD  hancflers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
HowevCT,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  bmn  die  operation  of  the 
mariceting  orders.  Ilerefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  apprcqniate  because 
die  budget  and  essessment  rate 
approval  for  these  programs  need  to  be 
expedited.  The  NOAC  and  VOAC  need 
to  have  suffident  funds  to  pay  their 


ejqienses.  whidi  are  inoncd  OB  a 
continuous  basis. 

listofSubjecte 

7CFRPart907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

7CPRPort808 

Marketing  agreements,  Oranges, 
Rqwrting  and  reconyceqiing 

requirements. 

For  die  reasons  set  frath  in  die 
preamble,  it  is  pn^osed  diat  7  CFR  part 
907  and  7  CFR  part  808  be  aawnded  ae 
foDowK 

1.  The  acdMBity  dtetion  ibr  bodi  7 
CFR  parts  807  end  908  contiBaBS  to  raed 

as  follows: 

Amhoritjr:  Sees,  l-m  48  Stat  It  as 
■mended;  7  US.C  SOl-eM 

PART  907-NAVEL  ORANQES  GROWN 
IN  ARIZONA  AND  DESIQNATED  PART 
OFCAUFORNIA 

2.  A  new  1 807.228  is  added  to  read  ee 

follows: 

{•07.288  Espsnaes end eeeeeswewt rats. 

Expenses  of  $1,5254)75  by  dw  Navd 
Orar^  Administrative  Conunittee  ere 
authorized  and  an  assessment  rate  of 
$0.0286  per  carton  of  navd  oranges  is 
established  for  die  fiscsl  year  esdiiv  on 
October  31. 188L  Unesqpended  funds 
from  the  1990-81  fiscal  year  may  be 
carried  over  as  a  reserve. 

{•07.227  [Amendedl 

3.  Section  807.227  is  ■nym^t^  by 
changing  "$1.377,42r  to  "$L524J8a" 

PART  909-VAL£NCIA  ORANQES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

4.  A  new  1 808.230  is  added  to  read  as 

folloWR 


{•08L230 

Expenses  of  $743,215  by  the  Valrada 
Orange  Administrative  Committee  are 
authorized  and  an  assesameRt  rate  of 
$0,032  p^  carton  of  Valencia  oranges  is 
established  for  the  fiscal  year  ending  on 
October  31. 1891.  Unejqiended  firads 
fivm  the  1990-81  fiscal  year  may  be 
carried  over  as  a  reserve. 

Dated:  November  23. 198a 

Rebt&KsMey, 

Deputy  Director.  Fruit  and  Vegetable 
Divisioa. 

[FR  Doc  90-27075  FOsd  U-a-eik  SbSB  aa^ 
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Agricultural  Martctting  Servtet 

7CFRPart920 

(DockM  Ho.  A»-aa-A1;  PV-tO-100  PD) 

KhvHrutt  Qrownin  CaMomia; 


Opportunity  To  HtoWmtan 
Eieaptlona  to  Propoaad 
of  Marltatlng  Agraomant 
920 


andOrdarNa 


AQaNCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 


R  This  recommended  decision 
proposes  amendments  to  the  marketing 
agreement  and  order  which  cover 
kiwifruit  grown  in  California.  The 
proposed  amendments  were  submitted 
by  the  Kiwifruit  Administrative 
Committee  (committee),  die  agency 
responsible  for  local  administration  of 
the  marketing  order  program.  The 
proposed  changes  would  reduce  the 
terms  of  office  from  2  years  to  1  year  for 
certain  committee  members,  clarify  the 
way  in  which  grower  membership  is 
allocated,  revise  committee  tenure 
requirements,  authorize  committee 
nominations  to  be  conducted  by  mail 
authorize  a  change  in  the  terms  of  office 
which  now  begin  August  1,  and 
authorize  a  late  payment  charge  on 
delinquent  handler  assessments.  These 
changes  are  being  recommended  to 
improve  the  admhdstration,  operation 
and  functioning  of  die  mariceting  order 
program. 

DATI8:  Written  exceptions  to  this 
recommended  decision  must  be  received 
by  December  31.  IQOa 
AOOfwaaat:  Pour  copies  of  written 
exceptions  should  be  sent  to  the  Hearing 
Cleric  room  1079,  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
DC  202Sa  All  written  submissions  will 
be  made  available  for  public  inspection 
at  die  office  of  the  Hearing  Qeik  during 
regular  business  hours.  Exceptions 
should  reference  die  docket  numbers 
and  the  date  and  page  number  of  this 
issue  of  die  Federal  Register. 
Km  nMTNm  MromuTioN  contact: 
Anne  M.  Dec.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96466.  room  2525-8.  Washington, 
DC  20090-6456,  telephone  (202)  447- 
2020;  or  Gary  D.  Olson.  Califomili^ 
Marketing  Field  Office.  USDA.  AMS. 
2202  Monterey  Street,  suite  102-fi, 
Ftvsno.  CaUfomia  93721.  telephone  (2091 
487-5901.  ' 


»  -  —  —  —  —  —  -^v  ■  ■-■■  ■  ■  w^rww&  mur 

documents  in  this  proceeding:  Notice  of 
Hearing— Issued  December  6, 1969,  and 


published  in  die  Federal  Register  on 
December  11, 1969  (54  FR  50795). 

This  administrative  action  Is  governed 
by  the  provisions  of  sections  156  and  557 
of  tide  5  of  die  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirementa  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

Preliminary  Statement  | 

Notice  is  hereby  given  of  the  filing 
widi  die  Hearing  Cleric  of  diis 
recommended  decision  with  respect  to 
proposed  amendmente  of  the  marketing 
agreement  and  order  regulating  the 
handling  of  kiwifruit  grown  inl 
California. 

This  recommended  decision  and 
opportunity  to  file  written  exceptions  is 
issiued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seg.y, 
hereinafter  referred  to  as  the  Act  and 
the  applicable  rules  of  practice  and 
procedure  governing  the  formilation  of 
mariceting  agreemente  and  marketing 
orders  (7  CFR  part  900). 

The  proposed  amendments  of  the 
marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  order)  were  formulated  on  the  record 
of  a  public  hearing  held  in  Fresno, 
California  on  January  19, 19ga  Notice  of 
the  hearing  was  published  in  die 
December  11, 1989.  Usue  of  die  Federal 
Register.  The  notice  set  forth  proposed 
amendmente  of  the  order  submitted  by 
the  Kiwifruit  Administrative  Committee 
(committee)  on  behalf  of  kiwifruit 
growers  in  California.  Additionally,  die 
notice  included  a  proposal  bv  the  U.S. 
Department  of  Agriculture  that  it  be 
authorized  to  make  any  necessary 
conforming  changes.  > 

Small  Business  Considerations 

In  accordance  with  the  provisions  of 
die  Regulatory  FlexibUity  Act  (RFA)  (5 
U.S.C  601  et  aeq.),  die  Administivtor  of 
the  Agricultural  Marketing  Service 
(AMS)  has  determined  ^at  this  action 
would  not  have  a  sispificant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  agricultural  producers 
have  been  defined  by  die  SmaD 
Business  Administistion  (SBA)  (13  CFR 
121.2)  as  diose  having  annual  receipte  of 
less  dian  $500,000.  SmaU  agriceltural 
service  finns.  which  include  handlers 
under  this  order,  are  defined  as  those 
with  annual  receipte  of  less  thsn  $3.5 
million. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Mariceting  orders  and  rules  issaed 
thereunder  are  unique  in  that  they  are 


brought  about  through  group  action  of 
essentially  small  entities  acting  on  dieir 
own  behalf.  Thus,  bodi  die  RFA  and  die 
Act  have  small  entity  oriraitetion  and 
compatibility.  Interested  persons  were 
invited  to  present  evidence  at  thd 
hearing  on  die  probable  impact  diat  die 
proposed  amendmente  to  the  ord^r 
would  have  on  small  businesses. 

The  record  bidicates  diat  diere  are 
approximately  100  handlers  and  1,200 
growers  of  California  kiwifruit  While 
diere  U  a  variance  in  the  size  of 
individual  growing  and  handling 
operations,  the  record  indicates  that  the 
majority  of  the  kiwifruit  growers  and  30 
to  40  percent  of  the  handlers  would  be 
classified  as  small  businesses  under  the 
SBA's  definitions.  T 

This  recommended  decision  proposes 
several  amendmente  to  the  order 
pertaining  to  committee  member 
appointmente  and  nominations.  Also 
proposed  is  adding  auUiority  to 
establish  late  payment  diarges  on 
delinquent  handler  assessments.  The 
record  indicates  that  these  changes 
would  improve  the  administration  and 
operation  of  the  program  to  the  benefit 
of  all  kiwifrxiit  growers  and  handlers. 

One  recommendation  is  to  change  the 
terms  of  office  of  three  grower  members 
of  the  committee  bom  2  years  to  1  year. 
The  order  currendy  provides  tiiat  the 
committee  consist  of  11  growers  and  1 
public  member,  each  with  an  alternate. 
One  grower  is  selected  to  represent  each 
of  the  eight  estabhshed  geographic 
districts,  and  die  duee  (Sstricts  with  the 
highest  levels  of  production  are  each 
entided  to  a  second  grower  member 
position.  All  members  now  serve  2-year 
terms  of  office.  However,  a 
determination  is  made  each  year  as  to 
which  three  districte  are  entided  to  a 
second  grower  member  position,  and  die 
three  additional  grower  member  seate 
are  allocated  annually.  The  record 
supports  continuing  the  annual 
allocation  of  grower  membership  so  diat 
the  frequent  shlfte  in  kiwifruit  volumes 
are  prompdy  reflected  in  committee 
representation.  Although  this  chaiige 
could  result  hi  more  frequent 
nominations,  the  costs  to  the  committee 
and  to  the  growers  who  participate  in 
the  nomination  process  would  be 
minimal.  This  change  would  fadUlate 
equitable  allocation  of  committee 
membership.  Accordingly,  it  would 
benefit  all  kiwifruit  growers  and 
handlers.  This  benefit  should  outweigh 
any  additional  coste  relating  to 
additional  nominations. 

This  recommended  decision  also 
proposes  clarifying  the  way  in  whifch 
grower  membership  U  allocated  among 
the  districte.  The  record  indicates  fliat 
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the  districte  with  the  hi^est  levels  of 
shipmente  hi  the  previous  fiscal  year 
should  be  allocated  a  second  grower 
member  position  to  reflect  current 
procedures,  rather  than  thrae  witib  the 
greatest  production  during  that  year. 
The  record  indicates  that  the' committee 
currendy  collecte  and  compiles 
shipment  data  by  dtetrict  which 
accurately  reflect  the  relative  volumes 
of  kiwifruit  grown  in  the  various 
districte.  This  (diange  would  impose  no  ' 
additional  coste  cm  growers  or  handlers, 
but  would  merely  clarify  die  way  in 
which  the  committee  currendy 
determines  grower  member  aUocation 
among  the  districte. 

This  recommended  decision  also 
proposes  revising  tenure  requiremente 
so  that  a  committee  member  who  has 
served  for  six  consecutive  years  on  the 
committee  could  then  serve  as  an 
alternate  member.  The  record  indicates 
that  this  amendment  would  enable 
growers  who  have  become 
knowledgeable  of  the  maricethig  order 
and  committee  operations  to  continue 
participating  in  committee  deliberaticms. 
Tenure  requiremente  woidd  still  apply  to 
voting  member  positions  to  promote 
partidpation  by  a  larger  number  of 
California  kiwifruit  growers  in 
acfaninistering  the  order.  No  additional 
costs  would  be  imposed  as  a  result  of 
this  change. 

Currendy.  the  order  provides  that 
nominations  for  grower  members  be 
conducted  at  grower  meetings  held  in 
each  of  die  order's  eight  geographic 
districte.  The  record  indicates  that 
adding  authority  to  ccmduct  nominations 
by  mail  would  increase  grower 
partidpation  in  the  nomination  process. 
This  proposed  change  would  also  reduce 
the  administrative  coste  assodated  with 
conducting  nomination  meetings,  as  well 
as  the  coste  incurred  by  individual 
growers  hi  travelling  to  and  attendhig 
the  meetings.  This  daange  should 
therefore  have  a  positive  in^ad  on  both 
large  and  small  kiwifruit  growers  and 
handlers. 

Currendy.  committee  members  serve 
terms  of  office  which  beghi  August  1. 
The  record  hidicates  that  since  complete 
shipment  data  may  not  be  av^able 
until  )uly  or  August  hi  some  years,  the 
mad  nomination  process  may  not  be 
completed  prior  to  August  1.  llierefore. 
the  record  supporte  adcUng  authority  to 
change  the  terms  of  office.  To  the  extent 
that  this  change  would  fadUtate  die 
nondnation  process,  it  would  have  a 

Eositive  impad  on  growers  and 
andlers.  No  additional  coste  would  be 
imposed  as  a  result  of  this  change. 
Finally,  it  is  being  proposed  diat 
authority  be  added  to  the  order  to 
provide  for  the  estabUshment  of  a  late 


charge  on  delinquent  handler 
assessments.  This  would  provide 
handlers  with  an  incentive  to  make 
assessment  paymente  hi  a  thnefy 
maimer.  Thte  change  would  not  ioqiose 
additional  coste  on  diose  handlers  niiho 
remit  their  assessmente  on  time. 

Each  ot  the  proposed  changes  set 
forth  In  thte  document  U  designed  to 
enhance  the  administration,  operation 
and  functioning  of  the  order,  uid  wcrald 
not  have  a  significant  economic  fanpad 
on  the  effected  small  entities.  Further, 
the  proposed  amendment  would  have  no 
sigEdficant  tanpad  on  the  reporting  and 
recordkeeping  reqidremente  hnpcwed  on 
small  businesses.  Of  the  proposed 
amendments,  that  pertaining  to  mail 
nominations  could  result  in  additional 
repenting  by  growers.  However, 
pvtidpation  would  be  voluntary,  and 
the  reoord  indicates  that  the  cost  of 
completing  a  ballot  would  be 
substantially  less  than  that  to  attend  a 
nomination  meeting.  In  compUance  with 
Office  of  Management  and  Budget 
(OMB)  regulations  (5  CFR  part  1320) 
which  implement  the  Paperworic 
Reduction  Ad  of  1980  (144  U.S.C 
chapter  35).  any  reporting  and 
recordkeeping  provisions  that  are 
induded  in  the  proposed  order  would  be 
submitted  to  OMB  for  approval.  Tlie 
proposed  amendment  indude  authority 
for  mail  nominations.  There  are 
approximately  1.200  growers  who  would 
be  affected  by  mad  nominations,  if 
implementecL  Further,  regulations  would 
be  promulgated  to  implement  thte 
provision.  Accordingly,  any  information 
collected  or  recordkeeping  requiremente 
that  may  result  from  these  amendment 
would  be  submitted  to  the  OMB  for 
approval  and  would  not  become 
effective  prior  to  OMB  approval. 

Mateiiallssues 

The  material  issues  presented  on  the 
record  of  the  hearing  are  as  follows: 

(1)  Whether  the  terms  of  office  of 
certain  committee  members  should  be 
reduced  bom  2  years  to  1  yean 

(2)  Whether  the  basis  for  allocating 
grower  membership  among  districte 
should  be  clarified  to  more  accurately 
refled  current  procedures; 

(3)  Whether  tenure  requiremente 
should  be  revised; 

(4)  Whether  to  authorize  nominations 
for  grower  members  of  the  committee  to 
be  conducted  by  mail; 

(5)  Whedier  audiority  should  be 
added  to  revise  the  date  on  which 
committee  members'  terms  of  office 
begin;  and 

(6)  Whether  to  authorize  late  payment 
chaises  on  past  due  handler 
assessments. 


The  following  findings  and 
conclttsions  on  the  material  Issues  are 
based  on  the  record  of  the  hearing: 

(1)  Section  920.21  of  the  order  should 
be  amended  to  reduce  the  terms  of  office 
of  certain  committee  members  from  2 
years  to  1  year. 

Under  the  terms  of  the  order,  a 
committee  consisting  of  11  grower 
members  and  1  public  member  te 
estabhshed  to  locally  adminteter  the 
program.  Each  member  has  an  alternate, 
who  serves  as  member  hi  the  absence  of 
the  member  for  which  such  alternate  te 
appointed  to  the  committee.  One  grower 
member  te  selected  to  represent  eadi  of 
the  ei^t  estabUshed  geographic  dtetricte 
that  comprise  die  production  area.  An 
additional  grower  member  te  selected 
from  each  of  the  three  (hstricte  with  die 
greatest  levete  of  producticm  in  the  prior 
fiscal  period.  All  ccmimittee  membcvs 
serve  2-year  terms  of  office. 

The  record  indicates  that  kiwifruit  te  a 
relatively  new  crop  hi  Califcmiia. 
Acreage  and  production  have  increased 
in  recent  years,  and  continued  growth  te 
projected  In  1985, 37.1  miUion  pounds  ot 
fiuit  were  grown  on  3,122  acres.  By  1969, 
production  had  risen  to  63.0  milUon 
pounds  and  acreage  totalled  3,932  acres. 
It  te  projected  that  production  in  1995 
will  reach  107.1  million  pounds,  grown 
on  4.539  acres. 

Due  to  the  fact  acreage  and 
production  leveU  are  not  stable,  and 
that  weather,  soU  and  water  conditions 
whkh  affed  producticm  vary  among  die 
districts,  the  record  hidicates  that 
kiwifruit  production  in  each  of  the 
districte  differs  from  year  to  year. 
Additionally,  the  percentage  of  the  total 
production  accounted  for  each  dtetrid 
varies  frequendy.  For  example,  in  the 
1985-86  season,  Distrid  8  was  the 
largest  producer  with  20.4  percent  of  the 
total,  followed  by  District  7  with  18.6 
percent  and  Dtetrid  3  with  15.1  percent 
During  the  1988-87  season,  Distrid  3 
was  first  with  19.8  percent  of  the  total, 
following  by  Distrid  7  (18.1  petcent)  and 
Disbid  6  (154  percent),  hi  1987-88, 
Distrid  7  ranked  number  1,  followed  by 
Distrid  2  and  Dtetiid  3,  v^ch 
accounted  for,  respectively,  184, 17.9 
and  15.2  percent  of  the  total  volume  of 
kiwifruit  The  largest  producing  distrid 
changed  in  each  of  these  three  seasons. 
Only  Districte  3  and  7  were  entided  ti  a 
second  grower  member  position  in  alF 
three  years,  while  the  third  additional 
grower  member  positicm  was  allocated 
to  Distrid  8  following  die  1985-86 
season.  Dtetrid  6  following  the  1986-87 
season,  and  Distrid  2  following  the 
1987-88  season. 


X 


«534  F«d>fal  Itogbter  /  Vol  SB.  No.  230  /  Thursday.  Avember  29.  1990  /  Proposed  Rules 


The  record  indkitn  that  the  order 
should  continue  to  provide  that  an 
annual  determination  be  made  at  to 
which  of  the  districts  are  entitled  to  the 
three  additional  grower  member 
positions,  given  ttie  frequent  shifts  in  the 
relative  vohnnes  of  kiwifruits  accounted 
for  by  die  various  districts.  Committee 
membership  should  promptly  reflect 
these  changes  to  provide  the  most 
equitable  grower  representation  on  the 
committee. 

Witnesses  testified  that  this  annual 
reallocation  of  oommittae  membership 
would  be  facilitated  by  inoviding  that 
the  three  additional  grower  members 
serve  1-year  terms  of  ofBce  rather  than 
2-year  terms.  The  reco^  suppOTts 
reducing  the  terms  of  office  for  the  diree 
additional  grower  members  to  1-year 
terms  hi  order  to  facilitate  the 
nomination  and  selection  process. 

(2)  Section  920.20  of  the  order  should 
be  amended  to  clarify  the  manner  in 
which  it  is  determined  which  three 
districts  are  entided  to  two  grower 
members  on  the  committee. 

The  order  currently  provides  that  die 
three  districts  with  the  highest 
production  in  the  {nvvious  fiscal  year 
are  entided  to  be  represented  on  the 
committee  by  two  grower  members. 

Under  the  provisions  of  the  order, 
handlers  are  required  to  report  to  the 
committee  the  volume  of  kivrthuit  they 
ship  each  month  for  all  uses.  This 
includes  fruit  shipped  to  fresh 
commercial  markets  as  well  as  to  other 
outlets  {e^.  processors).  The  data  is 
used  by  the  committee  for  billing  and 
statistical  purposes.  The  information 
supplied  by  handlers  is  easily  compiled 
on  a  district-by-district  basis.  The 
record  indicates  that  die  level  of 
shipments  from  a  district  is  an  accurate 
indicator  of  the  relative  percentage  of 
production  in  that  district  That  is,  die 
percentage  of  production  in  each  district 
that  is  actually  shipped  is  fairly 
constant,  and  die  three  districts  widi  die 
largest  shipment  totals  will  dierefore 
also  be  the  three  largest  producing 
districts.  For  diis  reasoa  the  shipment 
totals  for  each  fiscal  year  are  used  to 
determine  which  three  districts  are 
entitled  to  two  grower  member  positions 
on  the  committee. 

Since  the  shipment  totals  are 
reflective  of  actual  production  and 
shipment  data  are  readily  available,  die 
record  indicates  that  this  should  be  die 
basis  for  allocation  of  committee 
membership.  The  revision  in  1 920.20 
would  more  accurately  describe  die 
basis  upon  which  grower  membership  of 
the  committee  is  now  determined. 

(3)  Section  920.21  of  die  order  should 
be  amended  to  revise  the  current  tenure 
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requirements  applicable  to  committee 
members  and  dieir  alternates. 

Currently,  the  order  provides  that 
committee  members  and  alternates  may 
serve  up  to  diree  consecutive  2-year 
terms  on  the  committee.  Any  person 
who  has  served  for  three  consecutive 
terms  in  either  a  member  ch'  alternate 
member  position  may  not  be  selected  to 
serve  as  a  member  or  as  an  alternate  for 
die  next  term. 

Given  the  proposed  change  in  the 
order  to  provide  that  certain  grower 
members  serve  1-year  terms  of  office, 
the  record  supports  revising  die  tenure 
requirements  to  provide  that  members 
may  serve  a»  members  of  the  committee 
and  alternate  members  may  serve  as 
alternate  members  of  the  committee  for 
up  to  three  consecutive  2-year  terms,  six 
consecutive  1-year  terms,  or  a 
combination  d  1-  and  2-year  terms  not 
to  exceed  six  consecutive  years.  The 
record  also  supports  revising  the  current 
tenure  requirements  to  enable  a 
committee  member  who  has  served  as  a 
member  for  six  consecutive  years  to 
then  be  eligible  to  serve  as  an  alternate 
member.  Likewise,  a  person  who  has 
served  six  consecutive  years  as  an 
alternate  member  of  the  committee 
would  be  able  to  then  serve  as  a 
member  of  the  committee. 

The  record  indicates  diat  there  is  a 
significant  difference  between  a 
committee  member  position  and  an 
alternate  member  position.  Alternate 
members  are  not  able  to  vote  at 
committee  meetings,  unless  their 
respective  members  are  not  in 
attendance.  In  addition,  alternate 
members  may  not  serve  as  cocunittee 
officers  or  as  subcommittee  chairmen,  in 
accordance  with  the  committee's  by- 
laws. Alternates  are  encouraged  to 
attend  all  committee  meetings  so  that 
tiiey  become  knowledgeable  about  die 
marketing  order  and  its  operation.  V\^le 
alternates  can  participate  in  oommittee 
discussions,  they  are  unable  to  vote  on 
committee  actions. 

Witnesses  testified  diat  since 
alternate  members  gain  expertise  during 
their  tenure  as  alternates,  but  are  unable 
to  vote  on  issues  before  the  committee, 
they  should  be  precluded  fhim  serving 
as  full  members  after  serving  six  years 
as  an  alternate  member.  Likewise,  the 
record  supports  allowing  members  who 
have  served  six  consecutive  years  to 
then  serve  as  alternates.  The  experience 
and  expertise  of  these  members  would 
b^  beneficial  to  the  committee  as  a 
whole  in  that  they  could  continue  to 
provide  insight  and  assistance  to 
committee  deliberations  as  alternate 
members. 

In  addition,  the  record  indioates  diat 
there  is  a  limited  number  of  kiwifruit 


growers  who  are  willing  or  able  to  take 
the  time  away  from  dieir  own 
businesses  to  attend  conunittee  ^ 
meetings.  Witnesses  supported  allowing 
those  growers  who  are  wiUing  to  serve 
to  remain  on  the  committee  in  some 
capacity  if  nominated  by  their  peers. 
The  record  supports  diis  amendment  as 
a  way  in  which  to  encourage  an  increase 
in  the  number  of  growers  yiho  serve  as 
voting  members  of  the  committee,  while 
recognizing  that  there  is  a  limited 
number  of  California  kiwifruit  growers 
who  are  interested  and  willing  to  fill  the 
22  grower  member  and  alternate 
positions  on  the  committee. 

(4)  Section  920.22  should  be  amended 
to  add  authority  to  conduct  grower 
member  and  alternate  grower  member 
nominations  by  a  mail  balloting 
procedure. 

CuiTondy,  the  order  requires  the 
committee  to  hold  at  least  one  grower 
meeting  in  eadi  of  the  districts  in  which! 
a  position  is  to  be  filled  for  the  purpose  V 
of  nominations.  The  record  indicates 
that  kiwifiuit  is  grown  throughout  the 
State  of  California,  which  encompasses 
a  large  geographic  area.  Some  of  the 
individual  districts  are  also  quite  large. 
For  example,  it  takes  approximately  4 
hours  to  drive  from  the  north  border  to 
the  south  border  of  District  a  This 
makes  it  difficult  to  select  a  nomibation 
meeting  location  which  is  readily 
accessible  to  all  growers  in  a  disttict. 
Depending  on  the  location  selected,  for 
example,  one  grower  may  have  a  10- 
minute  round  trip  to  the  meeting,  while 
another  could  have  to  travel  a  total  of  8 
hours.  Besides  the  differences  in  travel 
time  and  expenses,  the  timing  of  the 
nomination,  meetings  may  not  be 
convHiient  for  individual  growers.  The 
record  indicates  that  the  cost  and 
inconvenience  of  attending  nomination 
meetings  has  resulted  in  low  grower 
participation  in  the  nomination  process. 
Witnesses  indicated  that  less  than  10 
percent  of  the  eligible  growers 
participate  in  nominating  membe^  to 
serve  on  the  committee. 

In  addition  to  the  costs  incurred  by 
growers  to  attend  the  meetings,  the 
committer  incurs  administrative  costs  in 
holding  these  meetings.  Since  all 
administrative  costs  are  funded  by 
handler  assessments,  the  cost  of 
conducting  these  meetings  is  borne  by 
the  industry.  The  conunittee  staff  must 
arrange  for  a  location,  time  sad  date  for 
each  meeting,  and  notices  must  thai  be 
mailed  to  all  growera  to  inform  them  of 
the  scheduled  meetings.  Finally,  a 
member  of  the  committee  staff  must 
travel  throughout  die  State  of  CaUfomia 
to  attend  die  meetings.  The  record 
indicates  that  the  average  cost  to  the 


committee  staff  to  conduct  these  district 
meetings  is  $334  per  meeting. 

The  record  supports  a  small  balloting 
procedure  as  a  means  of  reducing  costs 
and  hicreasing  grower  psrticipation. 
Costs  to  individual  growers  would  be 
reduced  in  that  they  would  not  have  to 
travel  to  attend  meetings,  but  would 
merely  have  to  complete  and  mad  a 
ballot  at  their  convodence.  By  not 
having  to  attend  a  meeting,  growera 
would  be  provided  with  more 
opportunity  to  partic^te  in  die  process. 
The  cost  to  the  committee  staff  to 
conduct  a  mad  balloting  procedure  is 
esthnated  to  be  less  than  $200  per 
district,  which  would  represent  a 
reduction  in  administrative  costs.  For 
these  reasons,  the  recnrd  supports 
authorizing  grower  member  nominations 
to  be  conducted  by  mail  The  pubUc 
member  and  alternate  are  now 
nominated  by  die  grower  memben  on 
the  committee  and  woidd  continue  to  be 
so  nommated.  Paragraph  (e)  of  S  920.22 
would  be  changed  to  reflect  diat    " 
procedure. 

The  record  faidicates  diat  die 
committee  should  have  die  audiority  to 
recommend,  for  fhe  Secretary's 
approval,  die  procedures  to  be  followed 
in  such  a  pnK»eding.  This  would 
provide  maximum  flexibUity  in 
implementing  the  authority  to  conduct 
nominations  by  maiL  However, 
witnesses  did  suggest  possible 
procedures  that  could  be  used  to 
conduct  mad  nominations. 

As  discussed  by  witnesses  at  the 
hearing,  a  nomination  request  letter 
would  be  maUed  to  all  eligible  growere 
in  a  distiict  in  which  diere  were 
positions  to  be  filled.  The  letter  would 
request  names  of  growen  to  be  hicluded 
on  the  nomination  ballot,  and  a  postage- 
paid  envelope  would  be  provided  to 
facilitate  the  return  of  such  names.  An 
election  subcommittee,  appohited  by  the 
committee  p-hairwiAt^  would  determine 
whether  those  persons  whose  names 
were  submitted  an  eligible  to  serve  as 
grower  memben  of  the  committee.  All 
eligible  growers  would  dien  be  listed  on 
the  nomination  ballot,  and  die  ballot 
would  be  mailed  to  aU  growera.  again 
with  a  return  envelope.  Growera  would 
be  given  about  two  weeks  in  which  to 
cast  a  vote,  and  would  be  entided  to 
cast  one  vote  for  each  position  to  be 
filled.  The  committee  staff  would  then 
review  die  returned  ballots  to  assure 
diat  only  eligible  voten  participated  and 
tally  the  results.  The  names  of  the 
persons  with  the  greatest  number  of 
votes  for  each  pMition  would  be 
submitted  to  die  AMS  for  appointment 
to  the  committee.  In>die  event  of  a  tie.  a 
run-off  ballot  would  be  mailed. 


Whde  this  procedure  is,  hi  general,  the 
mediod  envisioned  by  the  committee, 
the  record  does  not  siqiport 
incorporating  diese  procedures  bito  the 
order.  As  ej^erience  «vith  the  maU 
nomination  process  is  gained,  it  may  be 
necessary  to  make  chsmges  not 
contemplated  at  this  time.  Thmfora,  die 
order  should  provide  mairinnim 
flexibility  by  audiorizing  implementing 
rules  to  be  promulgated  through 
faiformal  rnlemaldng  procedures. 

(5)  Secdcm  920.21  of  die  tmler  should 
be  revised  to  authwize  a  change  in  the 
beghming  date  of  committee  memben' 
terms  of  office. 

At  the  hearing,  testimony  was 
received  to  fordier  modify  i  920.21  of 
the  order.  Currendy,  committee 
memben  serve  terms  of  ofiSce  beginnhig 
August  1.  and  nomination  meetings  must 
be  held  no  later  than  July  15.  The  record 
indicates  that,  due  to  the  amount  of  tune 
a  mad  nomination  process  may  take,  it 
could  be  necessary  to  have  the  terms  of 
office  beghi  later  in  the  year. 

According  to  die  record  evidence, 
kiwifruit  harvest  in  California  typically 
begins  in  late  September  or  eariy 
October.  Light  shipments  begin  hi 
October,  and  the  hidustry  is  lUpphig  in 
significant  volumes  by  the  fint  of 
November.  Most  of  the  crop  is  mariieted 
by  late  AprU  or  early  May,  although  in 
some  years,  light  shipments  continue 
throu^  June  and  even  into  early  July. 

As  previously  discussed,  grower 
memberahip  on  the  committee  should  be 
apportioned  among  the  districts  on  the 
basis  of  the  prior  fiscal  year's 
shipments.  "Typically,  final  shipment 
figures  for  a  season  are  available  in 
June.  However,  if  die  shipphig  season 
extends  past  early  May.  those  figives 
may  not  be  available  untd  July  or 
August  The  record  indicates  that  since 
the  shipping  season  appean  to  be 
lengthening,  and  since  the  mad 
nomination  process  may  take  more  time 
than  enrrmt  nomination  jnocedures,  the 
order  should  be  amended  to  authorize 
the  Secretary,  upon  committee 
recommendation,  to  establish  a  term  of 
office  odier  than  the  currently 
established  Auguts  1  to  July  31  period. 
Since  die  committee  typicidly  meets  in 
January,  Aprd  and  July  each  year  to 
plan  for  the  season  which  begins  the 
fbUowing  September  ot  October, 
beghming  the  terms  later  in  ^e  year  to 
provide  additional  time  for  nominations 
should  not  materially  affect  committee 
operations.  Beginnhig  the  terms  of  office 
later  would  alM  beiMfit  the  industry 
because  grower  membenhip  on  die 
committee  would  be  allocated  based  on 
the  most  recent  data  avadable. 


A  confomting  change  should  be  made 
in  paragraph  (a)  of  1 920.22  which 
cuirendy  requhes  that  nomination 
meetings  be  held  no  later  dian  July  15  of 
each  year.  If  the  committee  memben' 
terms  of  office  are  changed  to  begin 
later  hi  the  year  to  enable  the  committee 
to  use  the  most  complete  data  possible 
in  allocating  the  three  additional  grower 
member  petitions,  a  later  nomination 
meeting  date  would  be  necessary  for  die 
smne  reason.  The  order  shoukl  mersf me 
be  amended  to  audiorize  the  Secretary 
to  specify  a  date  odier  than  Jufy  15  as 
the  date  by  vdiich  nomination  meethigs 
must  be  held.  Any  date  specified  should 
be  at  least  15  days  prior  to  the  beginning 
of  the  terms  of  office  as  is  now  the  case. 
However,  the  Secretary  ^ould  be  able 
to  specify  an  earlier  date  if  necessary  to 
provide  sufficient  time  between  the 
nomination  ineetings  and  the  beginning 
of  die  terms  of  office  to  ensure  that 
committee  memben  are  appointed  prior 
to  the  time  dieh*  terms  of  office  begUL 

(6)  Section  92041  of  the  order  should 
be  amended  to  authorize  the 
estabUshment  of  late  charges  on 
delinquent  handler  assessment 

The  order  authorizes  the  committee  to 
incur  expenses  necessary  to  administer 
the  pro-am.  and  provides  diat  those 
costs  be  covered  by  handler 
assessments.  The  order  now  authorizes 
the  establishment  of  an  interest  charge 
on  delinquent  handler  assessments,  but 
not  a  late  payment  charge. 

The  record  bidicates  diat  a  late 
payment  charge  would  provide  more 
hicentive  for  faandlen  to  pay  diefr 
assessments  on  time.  Overdue 
assessments  have  increased  over  the 
years,  fnm  0.5  percent  of  total  billings 
in  1986  to  3.6  percent  in  1969.  Testimony 
indicated  that  a  late  charge  could  assist 
in  revening  this  trend. 

Any  late  charge  recommended  by  the 
committee  shoidd  require  the  approval 
of  the  Secretary.  Such  a  charge  would  be 
established  dmnigh  informal  rulemaking 
procedures. 

RuHngs  on  Bilefa  of  hrteresledJSsseus 

At  the  conclusion  of  die  hearing,  the 
Administrative  Law  Judge  fixed 
February  3. 1990.  as  the  final  date  for 
interested  persons  to  file  proposed 
findings  and  condusions  and  written 
arguments  or  briefs  based  on  the 
evidence  received  at  the  hearing.  None 
were  filed. 

General  Flndfaigs 

Upon  the  basis  of  the  record,  it  is 
found  diet 

(1)  The  findings  hereinafter  set  fordi 
an  supplementary  to.  and  hi  addition  to. 
the  previous  finding  and  determination 
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wUch  were  made  in  connection  with  the 
iMuance  of  the  marketing  agreement 
and  order.  Except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  herein,  they  are  hereby 
ratified  and  affirmed; 

(2)  llie  marketing  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(3)  Hie  marketing  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  regulate  the  handling  of 
kiwifruit  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
to,  persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in  the  marketing  agreement 
and  order  upon  which  bearings  have 
been  held; 

(4)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  are  limited  in  their  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  die 
Act  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  Act 

(5)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  prescribe,  so  far  as 
practicable,  such  different  terms 
applicable  to  different  parts  of  the 
production  area  as  are  necessary  to  give 
due  recognition  to  the  difference  in  die 
production  and  mariceting  of  kiwifruit 
grown  in  the  production  area;  and 

(6]  All  handling  of  kiwifruit  grown  in 
the  production  area  as  defined  in  die 
marketing  agreement  and  order,  as 
hereby  proposed  to  be  amended,  is  in 
the  current  of  interestate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Lisl  ol  Subjects  in  7  CFR  Part  99 

Kiwifruit  Mariceting  agreements. 
Reporting  and  lecordkeepi^. 


lABMndmentoftlie 
Maikettng  Afnemeot  and  Older 

The  foDowing  amendment  of  the 
marketing  agreement  and  order  is 
recommended  as  the  detailed  means  by 
which  ttie  foregoing  conclusions  may  be 
carried  out 

PART  STO-KIWIFRUrr  QDOWN  IN 
CAUFORNIA 

The  authority  citation  for  7  CFR  part 
920  continues  to  read  as  fdlows: 

Aalharily  Sws.  1-lS,  48  Stat  31,  as 
amended:  7  U&C  601-674. 


6 

1.  Section  920.21  is  revised  to  read  as 
follows: 

f«»L21   Tafmofofftoe. 

The  tenn  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years  from  the  date  of 
dieir  selection  and  until  their  successors 
are  selected:  except  that  the  term  of 
office  of  the  three  additional  ^xnver 
memben  and  their  alternates  selected 
from  the  three  districts  shipping  the 
greatest  volumes  of  kiwifruit  in  the  prior 
fiscal  period  shall  be  for  one  year.  "Hie 
terms  of  office  shall  begin  on  August  1 
and  end  on  the  last  day  of  July,  or  such 
other  dates  as  the  committee  may 
recommend  and  the  Secretary  approve. 
Membera  may  serve  up  to  three 
consecutive  2-year  terms  or  six 
consecutive  1-year  terms  on  the 
committee  or  a  combination  thereof  not 
to  exceed  6  consecutive  yean  as 
membera.  Alternate  membera  may  serve 
up  to  three  consecutive  2-year  terms  or 
six  consecutive  1-year  terms  or  a 
combination  thereof  not  to  exoeed  8 
consecutive  yean  as  alternate  membera. 

2.  Section  920.22  is  revised  to  read  as 
follows: 

SnO.22   Newlntloa  | 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  committee  shall 
hold,  cr  cause  to  be  held,  not  later  than 
July  15  of  each  year,  or  such  other  date 
as  may  be  specified  by  the  Secretary,  a 
meeting  or  meetings  of  growers  in  eacb 
district  for  the  purpose  of  designating 
nominees  to  serve  as  grower  membera 
and  alternates  on  the  committee.  Any 
such  meetings  shall  be  supervised  by  the 
committee,  which  shall  prescrflie  such 
procedures  as  shall  be  reasonable  and 
fair  to  all  persons  concerned. 

(b)  Nominations  in  any  or  all  districts 
may  be  conducted  by  mail  in  a  manner 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(c)  Only  growera  may  participate  in 
die  nomination  of  grower  menven  and 
tiieir  alternates.  Each  grower^siiall  be 
entitled  to  cast  only  one  vote  fipr  each 
positloa  to  be  filled  in  the  distifct  in 
which  such  grower  produces  kiwifruit 
No  power  shall  participate  in  the 
election  of  nominees  in  more  than  one 
district  in  any  one  fiscal  year. 

(d)  A  particular  grower  shall  be 
eligible  for  memberahip  as  member  or 
alternate  member  to  fill  only  oae 
position  on  the  committee. 

(e)  The  public  member  and  alternate 
shall  be  nominated  by  the  power 
memben  of  the  committee. 

23.  Section  92041  is  amended  by 
revising  ib»  last  sentence  of  paragraph 
(a)  to  read  as  foUows: 


Federal  Register  /  Vol  55,  No.  230  /  'Ilmraday.  November  2a  1990  /  Ph»poted  Baku 


pjy) 


{91041 

(a)  *  *  *  If  a  handler  does  not  pny  any 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  subject  to  an  interest  or  late  parent 
charge,  or  botli,  as  may  be  established 
by  die  Secretary  upon  recommendatioa 
of  the  committee. 

Kenaedi  C  CSayton, 

Acting  Administrator. 

[FR  Do&  90-^874  FQed  11-28-flO:  8:45  am] 


7  CFR  Parts  1106. 1120. 1126. 11 
and  1139. 


r 


[Docket  Nos.  AO-33S-A34,  et  al;  OA-99- 
0331 
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AO-3 

AQiNCV:  Agricultural  Marketing 
Services,  IJSDA. 
action:  Extension  of  time  for 
exceptions  to  proposed  rule. 


filing 


r:  This  notice  extends  die  time 
for  filing  excepti(ms  to  a  recommended 
decision  issued  October  22,1980. 
concerning  proposed  amendments  to  die 
Rio  Grande  Valley  and  certain  other 
milk  marketing  onien.  Counsel  ht  a 
regulated  handler  requested  the,  1 
additional  time  to  complete  excepions 
to  die  recommended  dedsion. 
DATIS:  Exceptions  now  are  due  on  or 
before  December  17, 1990. 
annwftoit;  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
room  1061.  Soudi  Building.  United  States 
Department  of  Agriculture,  Washington. 
DC  2025a 


KT10N  COMTA^TS 

John  F.  BMovies,  Marketing  ^leddist 
USDA/AMS/Daiiy  Division,  Order 
Formulation  Branch,  room  2968.  South 
Building.  P.O.  box  96456.  Washii^ton. 
DC  20000*6456  (202)  447-2069. 

iiippi  — m  mr  ■powmtioh  Frier 
documents  in  the  proceeding: 

Notice  of  Hearing  Issued  NovenUier 
21, 1989:  published  November  27. 1989 
(54FR467S8). 


Recommended  Decisions:  Issued 
October  22, 1990;  published  October  29. 
1990  (55  FR  43345). 

Notice  is  hereby  given  that  die  time 
for  fiUng  exceptions  to  die 
recommended  decision  widi  respect  to 
the  proposed  emendments  to  the 
tentative  marketing  agreements  and  to 
the  orden  regdating  the  handling  of 
milk  fai  die  Rio  Grande  Valley  and 
certahi  odier  marketing  areas  wUdi 
was  issued  on  October  22, 1990,  is 
herAy  extended  to  December  17, 1990. 

This  notice  is  issued  pursuant  to  the 
provisions  of  die  Agricultural  Mariceting 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  Uie  applicable  rules 
of  practice  and  procedure  govemii^  the 
formulation  of  marketing  agreements 
and  mariceting  ordera  (7  CFR  part  900). 

List  of  Subjects  la  7  CFR  Parts  1106, 
U20. 1126^1132  sad  US6 

Milk  marketing  orden. 

The  authority  citation  for  7  CFR  parts 
1106, 112a  1126. 1132  and  1138  continues 
to  read  as  follows: 

A  uMmitr  Sees.  l-M.  48  9tat  31.  as 
ameadad:  7  U.S.C  aoi-674. 
Siffwd  at  Washington,  DC,  on:  November 

23,isea 

KsaaadiCCfayta^ 

Acting  Administrator. 

(FR  Doa  80-27878  Filed  11-28-90:  &45affl] 


been  enforcing  a  no-wake  restriction  in 
this  araa  for  submarine  docdung/ 
undocddng  operations  since  December 
1965.  lUs  has  been  done  by  establishing 
a  temporary  safety  zone  for  each 
operation.  However,  since  it  is  the 
intenticm  of  the  Coast  Guard  to  regulate 
transit  fhrouglh  the  area  rather  than  to 
limit  entry  into  this  area,  a  Regulated 
Navigation  Area  is  considered  a  more 
appropriate  regolatory  tool  than  a  safety 
zone.  In  addition,  establishing  a 
permanent  regulated  navigation  area 
will  reduce  recurring  edministrative 
workkMd  and  cdarify  die  Coast  Guard's 
intentions  for  the  public. 

OATit:  Comments  must  be  received  on 
or  before  January  14, 1991. 


Ats  should  be 

mailed  to  Commander(oan),  Eleventh 
Coast  Guard  District  400  Ooeaogate. 
Long  Beach.  California  90822-5396.  The 
comments  and  other  materials 
relsrencxd  in  this  notice  will  be 
available  for  inspection  and  copying  at 
400  Oceengate.  suite  702.  Long  Beach. 
CA.  Normd  office  hcnm  are  between  8 
a  jn.  and  4  p  jn.,  Mcmday  dirou^  Friday, 
except  hcrfidays.  Ccmnnents  may  also  be 
hand  delivered  to  diis  adifress. 


DEPARTMENT  OF  TRANSPORTATKM 
Coast  Guard 

33CFRPart165 
(CQOH-OMPl 

ftogulatod  Navigalion  Aim:  San  Otofo 

Binr.CA  ^^ 

AmiCV:  Coast  Guard.  DOT. 

ACnOH;  Notice  of  proposed  rul«w»»alring 


TON  WKTHCR  MraRMATKM  contact: 
Lieutenant  Edward  Sinclair.  Elevoidi 
Coast  Guard  District  Office.  Aids  to 
Navigation  and  Waterways 
Mani^gemeat  BEanch.  400  Ooeangate. 
Long  Beach.  CA  90822-«39a  telephone 
(213)499-54ia 


TAIIYi 

Interested  persons  are  invited  to 
participate  in  this  ruleraakiiv  by 
aubmitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  dieir  names 
and  addresses,  identify  this  notice 
(CGDU-90-a7)  and  die  specific  section 
of  die  proposal  to  which  dieir  comments 
apply,  and  give  reasons  for  each 


n  llie  Coast  Guard  is 
considering  die  establishment  of  a 
regulated  navigation  area  in  San  Diego 
Bay.  Callfomia,  consisting  of  the  water 
area  adjacent  to  die  Naval  Submarine 
Base  at  Ballast  Point  and  extending 
eastward  across  die  chaimd  to  the 
shore  at  die  North  Island  Naval  Air 
Station.  Tliis  regulated  navigation  area 
is  necessary  to  protect  U.S.  Naval 
vessels  and  personnd  during  submarine 
doddng/undockiug  operations  at  the 
Ballast  Point  location.  If  diis  regulation 
is  adopted,  entry  into  the  regulated 
navigation  area  wiD  be  permitted  Aivh^ 
these  operations,  but  vessels  must  travel 
at  a  speed  sucA  that  di^  will  not 
produce  a  arake.  Hie  Coast  Guard  has 


Hie  regulations  may  be  cinnged  in 
light  of  conunents  received.  All 
comments  received  before  ^ 
expiration  of  the  ooomient  period  will  be 
considered  before  final  action  is  taken 
on  diis  pn^osaL  No  pnUk  heeiii^  is 
planned,  but  one  may  be  heki  if  written 
requests  for  e  heering  are  received  and 
it  is  detenained  that  tlie  opportunity  to 
make  oral  presentations  will  aid  the 
nilemakiqg  process. 

Drafting  lafaniaUon 

The  draftera  of  diis  notice  are 
Lieutenant  Pat  Keene.  ftoject  Officer. 
Marine  Sably  Office  San  Diego,  and 
Lieutenant  Conaaander  J.  J.  Jaskot 
Prefect  Attorney.  Eievendi  Coast  Guard 
District  Legal  Office. 


Discussiohof 

These  proposed  regdatteos  are 
intended  to  cddress  the  ongo^  need  for 
safety  precantians  durii^  U.a  Naval 
sabmaiiBe  docking  and  undoddng 
operatioas  at  Ballast  Point  Pest 
operations  have  bma  haaarded,  aad 
suions  damage  has  occurred,  due  to  the 
wake  of  passing  vessels.  Notices  to 
Marinera  had  been  published  for  those 
operations,  but  a  number  of  vessels 
ignored  diese  edvisories  and  transited 
the  area  at  speeds  which  caused 
damagfaig  wakes.  As  a  result  since 
December  1965,  temporary  safety  zones 
have  been  established  to  eliminate 
wakes  during  docddng/undocking 
operations.  I^owever,  the  regulatory 
intent  of  safety  zones  is  generally  to 
limit  access  to  an  area  rather  rtmw  to 
regulate  transit  through  it  Since  the 
intenticm  of  this  regulation  is  to 
eliminate  wakes  end  not  to  limit  entry, 
use  of  e  regulated  nevigation  area  is 
considered  more  appropriate  dian  a 
safety  zone  and  will  help  to  redace 
oonfosion  on  the  pert  of  the  pubhc. 

Hn  intent  of  this  proposed  regolation 
is  to  slow  vesseb  down  and  reduce  the 
hazard  to  Naval  vessels  and  personnel 
involved  in  submerine  docki^/ 
undonking  operations.  If  adopted,  die 
regulated  area  will  be  in  effect  only 
during  actual  dockixig/undocking 
operations.  Tliese  operations  ocxur 
approTdmately  four  times  per  mondi. 
llie  actual  time  will  vary  droending  on 
die  operaticm;  however,  the  large 
majority  take  place  eariy  in  the  morning 
or  eady  in  the  affeenuMo.  Public 
notffication  of  die  operations  will  be 
made  by  marine  brcwdcasts  and,  toae 
pennitt^  Local  Notice  to  Mariners. 

Regulatory  Evafaa&m 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  die  DOT  ptdides 
and  procedures  (44  FR  11034;  Febraaiy 
2a  1979).  The  economic  impact  erf  this 
proposal  is  expected  to  be  so  infaiin*! 
that  a  full  r^gidatory  evaluation  is 
unnecessary.  Hiis  re^dated  navigation 
area  win  o^  be  in  effect  during  actuel 
docking/undocking  evohiticms,  and  Ae 
impacts  on  routine  navigation  ara 
expected  to  be  minimaL  Ilie  Coast 
Guard  cotifies  that  this  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

^^erwofk  KeducHeo  Act 

This  piopused  rale  contains  no 
iafocmation  collection  or  recordkeeping 
requirements. 
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FedsraUam  AMessment 

This  action  has  been  analyzed  in 
accordance  widi  die  principles  and 
criteria  contained  in  &cecutlve  Order 
-  12812,  and  it  has  been  determined  diat 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  {weparation  of  a  Federalism 
Assessment 

Enviiaameatal  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2,c 
of  Commandant  Instruction  M16475.1B, 
it  will  have  no  significant  enviroimMntal 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects 

33  CFR  Part  IBS 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  165 
of  tide  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  169-(AMEN0ED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

^Attlfaofity:  33  UAC.  1231;  50U,S.C  191;  33 
CFR  1.05-l(g).  ej»-l.  6.04-e.  and  1805. 49 
CFR  1.46. 

2.  Section  165.1106  is  added  to  read  as 
follows: 

1166.1106   RaguMad  Navigation  AroK 
San  Mego  Bay.  CaMOmia. 

(a)  Location.  The  area  encompassed 
by  the  following  geographic  coordinates 
is  a  regulated  navigation  area: 

irn-Mjrs  iins-syj-w 

Thence  south  along  die  ihoreline  to 

M*4iii.r  N  iiT^s'sa.s''  w 

Thence  north  along  the  shoreline  to  the  point 
of  origin. 

Datum:  NAD  1963. 

(b)  Resulations.  (1)  During  submarine 
doddng/undocking  operations  at  die 
U.S.  Naval  Submarine  Base  on  Ballast 
Point  San  Diego  Bay,  California, 
mariners  transiting  widiin  tiie  regulated 
navigation  area  shaQ  proceed  at  a  speed 
that  generates  no  wake  from  Uieir 
vessel. 

(2)  The  Coast  Guard  will  issue  a 
ftoadcast  Notice  to  Mariners,  and  if 
time  permits  a  Local  Notice  to  Mariners, 
to  inform  the  maritime  community  of  die 
dates  and  times  of  the  submarine 
docking/undocking  operations  covered 
by  paragraph  (b)(1). 
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(3)  Hie  master  and/or  operator  of  a 
vessel  widiin  die  regulated  navigation 
area  shall  comply  widi  any  other  orders 
or  directions  issued  by  the  Coast  Guarid 
as  required  for  the  safety  of  the 
submarine  docking/undocldng 
operations  covered  by  paragraph  (b)(1). 

Dated:  September  28. 199(^ 
M.B.Gilbert, 

RaarAdmiml,  US.  Coaat  Gmud  Coaunander, 
Eleventh  Coast  Guard  Diatrict. 

[FR  Doc.  90-28029  Filed  11-18-90;  8:45  am] 


33  CFR  Put  165 
[CQD2-WMM] 

Regulated  Navigation  Aiea;  Arfcaneae 
River.  MHe  118^  to  12M,  Vicinity  of 
UttieRodcAR 

AQiNCv:  Coast  Guard,  DOT. 

•enow;  Notice  of  proposed  rulemaking. 


n  The  Coast  Guard  is  proposing 
to  establish  a  Regulated  Navigation 
Area  (RNA)  on  die  Aricansas  River  from 
mile  11&2  to  125.4  in  die  vicinity  of  Utde 
Rock.  Arkansas.  This  actfen  will  impose 
mandatory  operating  reqoirements 
during  hi^  flow  periods  fci  order  to 
ensure  the  safety  of  vessels  transiting 
the  area.  This  action  has  the  potential  to 
reduce  the  likelihood  of  a  marine 
casualty,  dius  preventing  loss  of  life  and 
property,  and  harm  to  navigable  waters, 
existing  structures  and  the  environment 
DATfS:  Comments  must  be  received  on 
or  before  January  14, 199L 
Aoomssn:  Comments  should  be 
mailed  to  Commander(dl)b  Second  Coast 
Guard  District  Robert  A.  Young  Federal 
Building,  1222  Spruce  Street  Room 
2.102E,  St  Louis,  Missouri  63103-2832, 
Attention:  Docket  CGD2-I0-04.  The 
comments  and  other  materials 
referenced  in  diis  notice  will  be 
available  for  inspecticm  aad  copying  at 
the  mailing  address.  Normal  business 
hours  are  from  7:45  ajn.  to  4:15  pjn.. 
Monday  dirough  Friday,  eKcept 
holidays.  Comments  may  fJso  be  hand- 
delivered  to  this  address. 

TOR  niRTHn  MPONMATIOII  contact: 

Commander  John  D.  Koskl,  Project 
Officer,  at  commercial  telephone 
number  (314)  539-2855  or  FTS  telephone 
number  282-2855. 

•wmmNTARv  mromiATiON: 

Interested  persons  are  invited  to 
participate  in  this  rulemaldng  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  diis  ootice  [CGD2- 
90-04]  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply. 


and  give  reasons  for  each  comment 
Receipt  of  comments  wUl  be 
acknowledged  if  the  commeet  requests 
acknowle<i^ment 

The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  befbse  the 
expiration  of  die  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal  No  public  hearing  is 
planned  but  one  may  be  held  if 
sufficient  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral- 
presentations  will  aid  the  rulemaking 
process. 

Drafting  information 

The  drafters  of  this  notice  $n    . 
Commander  John  D.  Koski,  Aoject 
Officer,  Commander(m),  Second  Coast 
Guard  District  Robert  A.  Yotng  Federal 
Building,  1222  Spruce  Street  Room 
2.102G,  St  Louis,  Missouri  6310^2832; 
Lieutenant  R.  B.  Litterell,  Coast  Guard 
Marine  Safety  Office,  Suite  1801, 200 
Jefferson  Avenue,  Memphis,  Teimessee 
38101-2300;  and.  Lieutenant  Michael  A. 
Suire.  Project  Attorney.  Comtiander(dl), 
Second  Coast  Guard  District  Robert  A. 
Young  Federal  Building,  1222!Spruce 
Street  Room  2.102E,  St  Louis,  Missouri 
63103-2832. 

Discussioo  td  Proposed  Regulafions 

This  proposal  would  impose 
mandatory  operating  restrictions  on 
towboats  transiting  the  Aricaasas  River 
between  miles  118.2  and  125.4  during 
periods  when  the  flow  rate,  as 
determined  by  the  Army  Corps  of 
Engineers,  reaches  or  exceeils  70,000 
cubic  feet  per  second  at  the  Murray 
Lock  and  Dam  at  mile  125.4  of  the 
McClellan-Kerr  Aricansas  River 
Navigation  System.  Since  1982. 70,000 
cubic  feet  per  second  at  Murray  Lock 
and  Dam  has  been  the  benchmark  for 
implementing  a  voluntary  Vettel 
Management  System  (VMS)  for  the  area 
for  w^ch  a  regulated  navigation  area  is 
now  being  proposed.  The  VMS  as  it  is 
currendy  implemented,  however,  is 
more  properly  a  regulated  navigation 
area,  as  defined  in;33  Code  of  Federal 
Regulations  section  185.  subpart  B. 
Accordingly,  this  action  proposes 
conversion  of  the  VMS  to  a  r^ulated 
navigation  area  widi  identicaiactivation 
parameters  and  operating  resMctions. . 
Apart  from  die  fact  diet  die  VMS  is  a 
voluntary  program  whereas  die 
regulated  navigation  area  will  impose 
mandatory  restrictions,  vessel  operators 
will  experience  no  difference  between 
die  two  approaches.  The  VMS  was 
established  in  cooperation  witi 
commercial  interests  due  to  tls 


difficoUies  encountered  by  downbound 
tow^Mxts  while  aavigadiH  dmmgh  the 
Badag  Gross  bridge  ai  mite  ll&a.  die 
Junction  bridge  at  ntOe  118.7.  and  die 
Rock  Island  railroad  bridge  at  aiile 
118.2.  Specifically,  there  are  no  tieniff 
areas  above  or  between  these  bridges 
and  insufficient  room  for  maneuvering 
or  turning  about  between  the  bridges. 
Once  a  downbound  vessel  is  comndtted 
to  a  transit  of  die  Utde  Rock  Harbor  and 
these  bridges,  the  vessel  cannot  stop. 
WhUe  developing  die  regulations  for  the 
proposed  regulated  navigation  area,  the 
foBowin£^ganizations  were  contacted: 
Utde  Rock  Corps  of  En^neers,  Utde 
Rode  Port  Connmssion,  Jantran  Inc., 
Arkansas  River  Co..  Magnolia  Marine 
Co.,  and  Brent  Transportation  Inc.  Afl 
parties  contacted  tlnu  far  expressed  no 
objection  to  the  basic  proposal  and 
confirmed  the  need  for  operational 
requirements  during  hi^  flow 
conAtiotts. 

EcDDomic  Assessment  and  Certificatian 

Tlie  pn^xned  regulations  have  been 
reviewed  under  tiie  provisions  of 
Executive  Order  12291  and  have  been 
detennined  not  to  be  a  major  rule.  In 
addition,  these  regulations  are 
considered  to  be  nouignificant  under 
die  guidelines  of  DOT  Order  2100  j 
dated  May  22, 198a  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regnlationa.  An 
economic  evaluation  has  not  been 
conducted  and  is  deemed  unnecessary 
as  the  iaq>act  of  diese  regulations  is 
expected  to  tie  minimaL  llie  above 
oondttsions  foUow  from  the  fact  that 
this  action  will  simply  codify  the 
voluntaiy  vessel  management  system 
used  suoceesfttlly  since  1962  by  die 
niajorify  of  towboat  owners  and 
operators  transiting  the  proposed 
regulated  area.  Thee  is  no  reasog  to 
believe  that  codifying  the  existing 
operating  limitations  will  significandy 
change  the  impact  on  die  ownov  and 
operators.  Whatever  impacts  which  may 
have  occurred  have  been  mollified  by 
eight  years  of  voluntary  participation. 
Pursuant  to  5  U.S.C.  601.  et  seq.. 
Regulatory  Flexibility  Act  it  is  certified 
that  these  r^ulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  uunber  of  small  entities. 

EnvfaromiieBId  Assessment  and 
Cettincadon 

Hiis  adion  is  being  reviewed  by  the 
Coast  Guard.  Preliminary  analysis 
indicates  this  action  will  qualify  for  a 
Finding  of  No  Significant  Impact  in 
accordance  with  paragraph  2.&5  of  the 
NEPA  impipiwppfing  Procedures. 
COMDTINST  M16475.1B.  Interested 
persons  are  nonetheless  invited  to 


participate  in  this  rulemakii^  by 
submittiag  written  views,  data,  or 
aiyanents  in  accordance  with  dw 
procedares  outlined  earlier  in  diis 
preamble.  Copies  of  all  docHoents  being 
reviewed  will  be  availaUe  on  tlM  docket 
for  public  review. 

Fedetanam  Assessment  and 
CerdHcadan  * 

This  action  is  being  analyzed  in 
accordance  with  the  princ^les  and 
criteria  oatUned  in  Executive  Order 
12612,  and  it  is  eiqiected  diet  die 
proposed  action  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment  As  noted  above,  this 
rulemaking  simply  codifies  an  existii^ 
eight-year-old.  voluntary  vessel 
management  system. 

list  of  Subjects  in  33  CFR  Part  1S5 

Harbors,  Maiines  safefy.  Navigation 
(waters).  Security  measures.  Vessels, 
Waterways. 

Proposed  Reguladons 

In  considCTation  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  165 
of  tide  33,  Code  of  Federal  Regulations 
as  follows: 

PART  ISS-CAMENOED] 

1.  The  autiiority  dtation  for  part  165 
win  continue  to  read  as  follows: 

ABaoiity:33  U.S.C  §  1225  and  <  1231: 50 
U.S.C  1 191;  49  CFR  1 1.48  and  33  CFR 
ii  l-05-l{g].  eM-B,  and  180.5. 

2.  Section  165.203  is  added  to  read  as 
followK 


1166.203 
128AUtae 


1 116.2  to 


(a)  The  following  is  a  regulated 
navigation  area  (RNA):  The  waters  of 
the  Arkansas  River  between  mde  118.2 
and  mile  125.4. 

(b)  Transit  of  die  RNA  is  limited 
during  periods  of  high  velodfy  flow, 
defined  as  the  flow  rate  of  7a000  cubic 
feet  per  second  or  more  at  die  Murray 
Lock  and  Dam.  mile  125.4.  The  flow  rate 
at  this  location  is  calculated  by  die  U.S. 
Army  Corps  of  Engineers  on  a  regular 
and  routine  basis.  This  information  will 
be  distributed  by  one  or  more  of  the 
following  forms  of  communication; 

(1)  Announcements  by  Coast  Guard 
Marine  Information  Broadcasts; 

(2)  Publicatioo  in  Coast  Goard  Local 
Notice  to  Mwiners;  and/or. 

(3)  Telephone  or  radio  contact  with 
the  drawtenders  at  Baring  Cross, 
Junction,  or  Rotk  Island  railroad 
bridges,  or  the  Lodonaster  at  Murray 
Lock  and  Dam. 


(c)  l^ansit  of  tke  RNA  daring  periods 
of  high  vekidfy  flow  may  onfy  oooar 
under  the  following  conditions' 

(1)  Vessels  may  not  meet  or  pass  in 
die  RNA. 

(2)  No  vessel  diall  andior,  stop, 
remain  or  drift  without  power  at  any 
time  in  die  RNA. 

(3)  AH  vessels  shall  continually 
monitor  VHF-FM  channel  13  on  dieir 
radiotelephone  whfle  in  or  approadiing 
die  RNA. 

(4)  Downbound  vessels  shall  coated 
the  drawtenders  on  VHF-^M  channel  13 
before  departing  Murray  Lock  «id  Dam 
or  the  mooring  cells  at  mile  121.5  to 
ensure  diet  the  Baring  Cross  bridge  at 
mile  1108,  the  Junction  bridge  at  utile 
118.7,  and  the  Rock  Island  railroad 
bridge  at  ndle  UB2  are  in  die  open 
posidaa  and  will  resiain  in  the  q>en 
position  untd  the  vessel  has  passed 
throu^  each  bridge. 

(5)  Prior  to  transiting  the  RNA, 
downbound  vessels  shaD  make  a 
broadcast  in  die  blind  on  VHF-FM 
chaimel  13  announcing  iSbeit  estimated 
time  of  departure  frxHn  Murray  Lode  and 
Dam  or  die  mooring  cells  at  mile  121.5  to 
ensore  tiiere  are  no  opbound  vessels 
withbi  the  RNA.  If  diere  is  opbound 
traffic  widiin  the  RNA,  die  downbound 
vessd  shall  not  depart  until  the  upboond 
vessd  has  passed  through  die  RNA. 
After  departing,  vessels  will  proceed 
through  die  RNA,  indnding  all  diree 
bridges,  witfaoot  delay. 

(6)  When  upbound  vessels  reach  mile 
116,  they  shall  make  a  broadcast  in  the 
blind  on  VHF-FM  channel  IS 
announcing  their  estiifiated  arrival  time 
at  the  Rock  Island  railroad  bridge,  mile 
11&2. 

(7)  When  a  downbound  vessd  is 
already  in  the  RNA,  an  upbound  vessd 
shall  adjust  her  speed  so  as  to  avoid  a 
meeting  situation  in  the  RNA. 

(d)  Pursuant  to  this  regulation, 
drawtenden  at  the  Baring  Cross, 
Junction,  and  Rock  Island  railroad 
bridges  will: 

(1)  Maintain  an  alert  comnnuiication 
wateh  on  VHF-FM  dianiiel  13. 

(2)  Accept  radiotelephone  and/or 
telephone  calls  from  vessels  or  lock 
masters. 

(3)  Raise  lift  spans  as  required  and 
furnish  information  regardiag  Uft  span 
positions. 

(4)  Advise  vessels  contacting  diem  if 
the  Uh  span  cannot  be  raised  and 
furnish  estimated  time  when  it  can  be 
safdy  raised. 

(5)  Immediately  make  a  broadcast  in 
die  blind  on  VHF-FM  channel  13  if  die 
lift  span  malfunctions  while  being  raised 
or  kiwned.  Upon  restoration  of  services, 
the  drawtender  will  make  a  broadcast 
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on  VHF-FM  channel  13  advising  vessels 
the  bridge  is  back  in  operation. 

Dated  November  21, 199a 
W.I.BGkar. 

Raar  Admiral  (Lower  Half),  UnitedStatet 
CooMt  Guard  Commander.  Second  Coast 
Guard  District 

(FR  Doc  90-28028  Filed  11-28-80;  8:45  am] 


ENVIROMENTAL  PROTECTION 
AGENCY 

40CFRPwt228 
[FRL-3865-3] 

OcMn  Dumpma;  Proposed  Site 
ModMcation 


r:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  nde. 


f:  EPA  today  proposed  to 
modify  the  designation  of  an  Ocean 
Dredged  Material  Disposal  Site 
(ODMDS)  in  the  Atlantic  Ocean  offshore 
Charleston,  South  Carolina.  This 
proposed  modification  is  the  alteration 
of  the  restrictions  for  the  Charleston 
Harbor  Deepening  Project  ODMDS.  This 
proposed  action  is  necessary  to  provide 
an  environmentally  acceptable  ocean 
disposal  site  for  projects  other  than  the 
Charleston  Harbor  Deepening  Project 
DATES:  Comments  must  be  received  on 
or  before  December  31, 1990. 
ADOWMtn:  Send  comments  to:  Wesley 
E  Crom.  Chiet  Wetlands  and  Coastal 
Programs  Section,  Water  Management 
Divisioa  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365, 

FON  nmTHBi  mFomunoN  contact: 

Gary  W.  Collins.  401/347-2128  or  FTS 
257-2128. 

WPWUPITAIIV  infobhation: 

Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended.  33 
U.S.C.  1401  et  seq.,  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  disposal 
may  be  permitted.  On  December  23. 
1986,  the  Administrator  delegated  the 
authority  to  the  Regional  Administrator 
of  the  Region  in  which  sites  are  located. 
The  EPA  Ocean  Dumping  Regulations 
promulgated  under  MPRSA  (40  CFR 
chapter  I.  subchapter  H,  228.11)  state 
that  use  of  disposal  sites  may  be 
modified. 

The  Charleston  Harbor  Deepening 
Project  site  was  designated  on  August  3. 
1987  along  with  the  smaller  Charleston 


ODMDS.  A  decision  to  designate  a  small 
site  for  permanent  use  at  Charleston 
was  based  on  projected  future  disposal 
volumes  and  the  ease  of  monitoring.  The 
larger  Harbor  Deepening  Project  site, 
which  was  the  interim  site,  was 
designated  for  a  seven-year  period  and 
restricted  to  use  for  Harbor  Deepening 
material  only.  The  smaller,  permanent 
Charleston  ODMDS  lies  within  the 
botmdaries  of,  and  completely  in  the 
western  portion  of,  the  latger  Charleston 
Harbor  Deepening  Project  ODMDS.  The 
sites  are  defined  by  the  following 
coordinates: 


Charleston  Haii)toi 
ODMDS;  \ 

srssw'N. 
sr«r4rN, 

32*3rM''N, 
32*36*28"  N, 

Charleston  ODMDS; 
ar40'2rN. 

S2*3B'0«"  N. 

aravm"  n, 

32*38'30"N, 


ir  Deepening  Project 


7S*«'8r  W; 
TVWn"  W; 

Tvvnx'  Wi 

7r44'2S"W; 
79*4ro»"  W; 
TB-llW'W. 


Recent  on-site  investigations  have 
revealed  the  presence  of  lignificant  live 
bottom  resources  withhi  and  around 
both  Charleston  ODMDSs.  These 
resources  are  located  primarily  in  the 
western  half  of  the  smaller  site  and 
along  the  southern  boundary  of  the 
larger  site.  While  the  effects  of  burial  by 
dredged  material  disposal  are  apparent, 
the  effects  of  nearby  disposal 
(particularly  of  fime  material)  on  these 
resources  is  yet  to  be  dettrmined. 
Ongoing  studies  are  being  conducted  to 
determine  whether  recenUy  disposed 
fine  materials  are  impacting  these 
resources.  Until  these  studies  are 
complete,  further  disposal  of  all  fine 
material  will  be  limited  to  the  eastern 
portion  of  the  Charleston  Harbor 
Deepening  Project  0DMD6  to  prevent 
interference  with  these  studies  and  to 
minimize  further  potential  impacts. 

The  need  to  limit  disposal  m.  fines  to 
the  eastern  half  of  the  Qiarleston 
Harbor  Deepening  Project  ODMDS  and 
the  restrictions  on  use  of  tfiis  area  (only 
Harbor  Deepening  Project  material) 
have  effectively  eliminated  the  only 
ocean  disposal  alternative  to  all  other 
dredging  projects  in  the  Charleston  area. 
Modificadon  of  its  designation  would 
make  the  Charleston  Harbor  Deepening 
Project  ODMDS  available  ^or  use  by 
these  other  entities. 

EIS  Determination 

EPA  has  voluntarily  committed  to 
prepare  Environmental  In4>act 
Statements  (EIS)  in  connection  with  the 
designation  of  ocean  disposal  sites  [35 
FR  16186  (May  7. 19710)].  The  need  for 
an  EIS  in  the  case  of  modifications  is 
addressed  in  39  FR  37420  (October  21. 
1974).  section  1(a)(4).  If  the  change  is 


judged  sufficiently  substantitl  by  the 
responsible  official,  an  EIS  is  needed. 
The  type  and  nature  of  material  that 
does  come  and  could  come  &om  the 
Harbor  Deepening  Project  is  not 
significantly  different  from  other  types 
of  dredged  material  that  may  come  from 
the  Charieston  area.  The  primary 
difference  between  Harbor  Deepening 
Project  material  and  all  other  material 
from  the  Charieston  area  is  the 
authorization  and  resources  allocated  to 
the  respective  projects. 

EPA  believes  this  differenoe  does  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement  (EIS). 

Once  studies  are  complete,  EPA  will 
dedesignate  the  smaller  Charieston 
ODMDS  and  redefine  the  boundaries  of 
the  Charleston  Harbor  Deepening 
Project  ODMDS  dirough  further 
rulemaking.  Such  measures  would 
remove  all  disposal  activities  fit)m  the 
immediate  vidnity  of  the  significant 
resources  and  reduce  the  potential  for 
adverse  impacts.  However,  taking  such 
measures  before  all  studies  ate  complete 
is  considered  by  EPA  to  be  premature 
and  ill-advised.  EPA's  major  concern  at 
this  time  is  to  provide  an 
environmentally  feasible  ocean  disposal 
site  for  all  dredging  parties.   . 

Proposed  Site  Modification 

The  proposed  site  modification  for  the 
Charleston  Harbor  Deepening  Project 
ODMDS  is  the  alteration  of  the 
restriction  on  site  use.  The  present 
restriction  on  site  use  is  the  limitation 
on  disposal  to  dredged  material  from  the 
Charleston  Harbor  Deepening  Project. 
EPA  proposes  to  change  the  restriction 
to  disposal  of  dredged  material  from  the 
greater  Charleston  area  and  to  limit  for 
the  time  being,  the  geographio  area 
within  which  fine  materials  can  be 
disposed.  Once  the  studies  on  the 
resources  are  complete,  additional  areas 
widiin  the  larger  site  may  be  available 
for  disposal  of  certain  types  of  dredged 
materiaL  | 

Regolatwy  Assessment!        | 

Under  the  Regulatory  Flexittility  Act ' 
EpA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rults  that 
may  have  a  sigidflcant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  prtq)osed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  modification 
will  only  have  the  effect  of  providing  an 
environmentally  acceptable  disposal 
option  for  dredged  material  from  non- 
Harbor  Deepening  projects. 
Consequentiy.  this  rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analyaifc 
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Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  action  will  not 
result  in  an  aimual  effect  on  die 
economy  of  $100  million'or  more  or 
cause  any  of  the  other  effects  whidi 
would  result  in  its  being  classified  by 
the  Executive  Order  as  a  "major"  rule. 
Consequentiy,  this  rule  does  not 
necessitate  preparation  of  a  Regulatory 
Impact  Analysis. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  office  of  management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C  3501  et 
seq. 

list  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Approved  by: 
Joe  R.  FTanTmathae, 
Acting  Regional  Administrator. 

In  consideration  of  the  foregohig, 
subchapter  H  of  chapter  I  of  titie  40  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228— [AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Aotiiority:  33  U.S.C  1412  end  1418. 


2.  In  1 228.12  paragraph  (b)(34) 
"Restriction"  is  revised  to  read  as 
follows: 


1238.12    DslSgrtlonof 


(34)  •  •  • 

Restriction:  Disposal  shall  be  limited 
to  dredged  material  from  the  Charleston 
Harbor  Area.  Disposal  of  fine  materials 
shall  be  limited  to  that  part  of  ihe  site 
eilM.of  the  line  between  coordinates 
32*39'04"  N,  79'44'2S"  W  and  32*3r24" 
N.  79'45'30"  W. 

[FR  Doc.  80-28019  Filed  11-28-80;  8:45  am] 
eaxMo  cooc  twro  id  m 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Inewance  Administration 

44  CFR  Part  87 

[DoekM  No.  FEMA-6997] 

Proposed  Flood  Elevation 
Determlnatlona 

AQENCV:  Federal  Emergency 
Management  Agency. 

action;  Proposed  rule;  correctiorL 

•UMMARY:  This  document  corrects  a 
Notice  of  Proposed  Modified 


Determinations  of  base  (100-year)  Hood 
elevations  previously  published  at  55  FR 
34294  on  August  22, 1990.  This  correction 
notice  provides  a  more  accurate 
representation  of  the'Flood  Iiuurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Township  of  Hope,  Warren  County, 
New  Jersey. 

FOa  FURTHEn  INTOWMATION  CONTACT: 

John  L  Matticks.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washir^on,  DC 
20472,  (202)  646-2767. 

aUPPUMINTARV  INrOWMATlON.  The 

Federal  Emergency  Management 
Agency  gives  notice  of  tiie  correction  to 
the  Notice  of  Proposed  Modified 
Determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
Township  of  Hope,  previously  published 
at  55  FR  34294  on  August  22, 1990,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Titie  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C  4001- 
4128,  and  44  CFR  part  67. 

list  of  Subjects  in  44  CFR  Part  87 

Flood  insurance,  Floodplains. 

On  page  34294,  in  die  August  22, 1990 
issue  of  the  Fednal  Register,  the  entiles 
under  Hope  (Township),  Warren 
County,  are  corrected  to  read  as  follows: 


Soufce  of  floodtoiQ 


Beaver  Brook.. 


LocaUon 


Oownttream  corporate  Rmitt., 
DownttreSm  of  Interstate  80« 


#Depei  In  feel  above  oround. 
'BevMon  m  feel  (NQVDO) 


*4S4 


Issued:  November  20, 189a 

CM.-Bud"SGhaueite, 

Administrator,  Federal  Insurance 
Administration, 

[FR  Doc.  90-28012  Filed  11-28-80;  8^45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  DociWt  Na  90-563;  RM-7444] 

JMto^oadcaetlng  Servlcea; 
TiNNnaevlllei  AL 

aqencv:  Federal  Commimications 
CommissiotL 

ACTION:  Proposed  rule. 


SUMMARV:  This  document  requests 
comments  on  a  petition  for  rule  malting 
filed  on  behalf  of  WJDB  Radia  Inc.. 
licensee  of  Station  WJDB(FM),  Channel 
237A,  Thomasville,  Alabama,  seeking 
the  substitution  of  FM  Chaimel  238C3 
for  Chaimel  237A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  31-46-07  and  87-45-^. 

DATES:  Comments  must  be  filed  on  or 
before  January  14. 1991  and  reply 
comments  on  or  before  January  29. 1991. 

Annmiiii.  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCX:.  interested  parties  shotdd  serve  the 
petitioner's  counsel  as  follows:  Jeffiey 
D.  Southmayd,  Esq.,  Soutiunayd, 
Simpson  &  Miller.  P.C,  1233— 20th  St.. 
NW..  Suite  205.  Washington,  DC  2003a 


ran  FUITTHCR  INFONMATION  CONTACT. 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 


;  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Ride  Making.  MM  Dodcet  No. 
90-663  adopted  October  30, 1990,  and 
release^^N6vember  23, 1990.  The  full 
text  pTuiis  Commission  decision  is 
available  for  inq)ection  and  copying 
during  normal  business  hours  in  die  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  dedsiou  may  also 
be  ptirchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 
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& 


^ftwirious  of  fl»  Regulatoty 
Flesibffilir  Ad  of  ino  do  not  ^qily  to 


Memben  ol  tbe  p«ibUc  thoald  note 
that  from  the  time  •  Nolka  of  Pn^MMd 
Role  MaUnt  is  issscd  aatil  the  matter  is 
no  loogBT  sobfaet  to  Cooaniasioo 
con^eration  or  court  review,  aH  ex 
parte  contacts  are  praidbited  in 
Conunissfoa  proceediags,  such  as  this 
one,  vriiich  invohre  channel  attotments. 
See  47  CR  lJ20l(b)  fw  rules  goveraii^ 
pennissiUe  ex  parte  contact 

Vat  infbnnation  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420L 

List  ol  Sohiads  la  «7  CFR  Psrt  73 

Radio  broedcasting. 
Federal  CommoaicatiiMU  Comininion. 
Bevniy  McUUiiGk. 

Asaitantaue^PoiicyaDdRaimOviuott. 
Maaa  Media  Biueaa. 

{FR  Dec.  90-28064  FUad  U-28-«k  8c4S  am] 


IkTlOieThisisa 

synopste  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-362, 
adopted  October  30,  igoa  and  released 
November  aSk  isea  The  iiD  text  of  this 
CooBBissioD  decirion  is  available  for 
inspection  and  copying  (huing  normal 
business  hours  in  the  VGC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  b«  porchased 
from  the  Commissicm's  c^y  contractcvs 
Intonational  Transcription  Sovice. 
(202)  857-3aoa  2100  M  Sfreet  NW.,  Suite 
14a  Washington,  DC  20017. 

List  of  Subjects  hi  47  CFR  Part  79 

Radio  broadcasting.    1 
Federal  Commwiwca  tkrm  ColnmiMion. 
BevHlyMGiattiick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Do&  90-28056  Filed  11-^p-eO;  8:«S  ami 
aauNO  ooos  snt-eiHi 


ii-»-eo;i 


47CFRPM73 

[MM  Docket  Na  «-362;  iaMa94;  Rll. 


Al 


fi  Federal  Communications 
Commission. 

action:  Ptopoeed  rule;  dismissal  of 
proposals. 


47  CFR  Part  73 


[MM  Docket  No.  90-<M;m|.7m] 

R^BroadcatingSonric— ; 
DorrinQtOfit  CA 


r:  Federal  Comm 
Commission. 

ACnoN;  Proposed  rule 


muaicatioDS 
I.    1 


Rlliis  document  dismisses  two 

faiter^elated  petitions  fm>  rule  maldng. 
Hie  first  petition,  filed  on  behalf  of 
W)DB  Radio,  Inc^  licensee  of  Station 
WJDB(FM).  Chanuel  237A,  Thomasville. 
Alabama,  proposed  the  substitution  of 
Channel  244C2  for  Channel  237A  and 
modification  of  its  license  accordingly 
(RM-4094).  The  propcwal  is  dismissed 
based  iqion  a  technical  defidancy  with 
respect  to  Channel  243C  Fort  Walton 
Beadi,  Florida.  The  second  petition, 
filed  on  behalf  of  Hub  City  Broadcastii« 
Corp(»ati(a,  proposed  the  allotment  of 
Channel  237C3  to  Mmreeville, 
Alabama,  as  that  community's  second 
local  FM  service,  contingent  upon  the 
relinquishment  of  rhanfM?!  237A  at 
ThomasviDe  (RM-6893].  Ste  54  Fed.  Reg. 
35358,  August  25, 1989.  The  proposal  is 
dismissed  based  upon  the  pettioner's 
withdrawl  of  interest  VHth  this  actira, 
tim  proceeding  is  terminated. 
AOomtsas  Fedoal  Communications 
Commission,  Washhigton,  DC  20654. 


f.  This  document  requests 
comments  on  a  petiti(m  for  rule  making 
filed  by  Matthew  J.  CuDeo  seeking  the 
allotment  of  FM  Channel  £91A  to 
Dorrington,  California,  as  that 
community's  first  local  broadcast 
service.  Coordinates  for  this  proposal 
are  38-18-05  and  120-16-S4. 
DATn:  Comments  must  be  filed  on  or 
before  January  17, 1991,  and  reply 
comments  on  or  before  February  1, 1991. 
ADomssa:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  fatterested  parties  should  serve  die 
petitioner,  as  foDows:  Maldiew ).  Cullen, 
P.a  Box  2177.  Arnold,  CA  9S223. 


Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-e53a  ^      ' 


ITIOII  CONTACTS 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-«53a 

9UPnJkiiNTAfiv  intomiiation:  Hiis  is  a 
synopsis  of  die  Commission's  Notice  of 
Proposed  Rule  MaUng,  MM  Docket  No. 
90-580  adopted  November  8. 199a  and 
released  November  28, 19ia  The  fall 
text  of  this  Commission  decision  is 
available  for  inspection  aad  copying 
during  normal  badness  honrs  in  the  FCC 
Dodwt  Brandi  (Room  230)1 1919  M 
Street  NW.,  Washington.  DC  The 
comidete  text  of  this  decision  may  also 
be  pordiased  from  the  Commission's 


copy  contractors.  IntematioMi 
Transcr^OD  Service.  (202)  857-3100, 
2100  M  Street .  NW.,  Suite  140. 
Washington.  DC  20037.        I 

Provisions  of  die  Regulatoty 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceetfing. 

Members  of  the  public  should  note 
that  fiom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
not  longer  subject  to  Commission 
consideration  or  court  review,  aO  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  ndiich  invdve  chamnd  attotments. 
See  47  CFR  1.1204(b)  for  rule*  governing 
permissible  ex  parte  contacts; 

For  information  regarAng  proper  filing 
procedures  for  comments,  sec  47  CFR 
1.415  and  1.420. 

List  of  Subjeeds  in  47  CFR  Ftet  79 

Radio  broadcasting. 
Federal  Commnnications  ComndMioiL 
Beveriy  MdOttifaic 

Assistant  Chief.  Policy  ondRul^  Division, 
Mass  Media  Bureau.  > 

(FR  Doc.  90-28056  FQed  »-28-«a(  8:45  am) 
I  oooe  sTis-eMi 


47  CFR  Part  73 


[MM  Docket  Na  90-565;  RM-7S86) 

Radio  Broadcaatina  SarvteaK  Daar 
Rhfar.MN  ^ 

AOCNCV:  Federal  Communications 
Commission.  i 

action:  Proposed  rule.         | 


rr  This  document  requests 

comments  on  a  petition  filed  by  Radio 
bgstad  Minnesota,  bCn  requesting  the 
substitution  of  Oiannel  ZB»Ci  for 
Channel  288A  at  Deer  River.  I^nnesota, 
and  modification  of  the  construction 
permit  for  SUtion  KXGP  to  specify  die 
higher  dass  channel  Camdtan 
concurrence  will  be  requested  at 
coordinates  47-23-00  and  93-M-ia 
DATI8:  Comments  most  be  filed  on  or 
oefore  January  14, 1991,  and  reply 
comments  on  or  before  January  29. 1991. 
AIMMISSU:  Federal  Communications 
Commission.  Washington.  DC  20554.  b 
addition  to  filing  comments  widi  die 
FCC  interested  parties  shmdd  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  CUfiord  M.  Harrt^ton. 
David  D.  Oxoiford.  Fisher,  Whyland, 
Cooper  and  Leader.  1255  23rdlStreet 
NW..  Suite  80a  Washington.  iIk:  20037 
(Counsel  for  the  petitioner). 

TOR  RJRTHm  MPORMATION  contact: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-653a 
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synopsis  of  die  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-665,  adopted  Odober  31, 199a  and 
released  November  23, 1990.  The  full 
text  of  this  Commission  dedsion  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contradors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Ad  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fiom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subjed  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1415  and  1420. 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicatioiu  Commission. 

BmrartyMciattiick. 

Assistant  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-28057  Filed  11.28-40;  8:45  am] 
saiMM  oooe  S7i>.si^ 


47  CFR  Part  73 

[MM  Docket  Na  90-562;  RM-7525] 

Radio  BroadcaaUng  Sarvleaa;  Balaton 
Spa  and  Saratoga  Sprlnga,  NY 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


•UMMARy:  The  Commission  requests 
comments  on  a  petition  by  Saratoga 
Radio  Corporation  seeking  the 
reallotment  of  Channel  272A  from 
Saratoga  Springs  to  Ballston  ^,  New 
Yoric  and  the  modification  of  its  license 
for  Station  WQQY(FM)  to  spedfy 
Ballston  Spa  as  its  community  of 
license.  The  allotanent  of  Channel  272A 
to  Ballston  Spa  could  provide  that 
community  wiUi  its  first  local  FM 
service.  Channel  272A  can  be  allotted  to 
Ballston  Spa  in  compliance  with  the 
Commission's  minimyTn  distance 
separation  requirements  with  a  site 


restriction  of  14.2  kilometers  (8.8  miles) 
south  of  the  commuidty  to  avoid  a  short- 
spacing  to  Stations  WJIV,  Channel  27tfi, 
Cheiry  Falls,  New  York,  and  WEQX 
(FM),  Channel  274B,  Manchester. 
Vermcmt  as  well  as  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coordinates  for  Channel  272A  are  North 
Latitude  42-52-44  and  West  Longitude 
73-51-47.  Canadian  concurrence  is 
required  since  Ballston  Spa  is  located 
widdn  320  kilometers  (200  miles)  of  die 
U.S.-Canadian  border.  In  accordance 
widi  i  1420(i)  of  die  Commission's 
Rules,  we  wdll  not  accept  competing 
expressions  of  interest  in  use  of  Channel 
272A  at  Ballston  Spa  or  require  die 
petitioner  to  demonstrate  die 
availability  of  an  additional  equivalent 
dass  channel  for  use  by  such  parties. 
OATis:  Comments  must  be  filed  on  or 
before  January  14, 1991,  and  reply 
comments  on  or  before  January  29, 1991. 
AMMCtSiS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Richard  R.  Zaiagoza,  Esq., 
John  Joseph  McVeigh.  Esq.,  Fisher, 
Wayland,  Cooper  and  Leader,  1255— 
23rd  Street  NW..  Suite  80a  Washington. 
DC  20037-1125  (Counsel  to  petitioner). 
nm  WWTHPt  INTOWMA I  lUN  CONTACT; 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

•UPPLEMENTARY  inponmation:  This  is  a 
synopsis  of  die  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
90-562,  adopted  Odober  30, 1990.  and 
released  November  23, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  hispection  and  copying 
during  normal  business  hours  in  die  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sbeet  NW.,  Washington.  DC  The 
conqilete  text  of  this  decision  may  also 
be  purchased  from  die  Commission's 
copy  contrador.  International 
Transcription  Service,  (202)  857-d80a 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Ad  of  1960  do  not  apply  to 
diis  proceeding. 

Members  of  the  pubUc  should  note 
that  from  die  time  a  Notice  of  Proposed 
Rule  Making  is  issued  untH  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filbig 
procedures  for  comments,  see  47  C7R 
1415  and  1.42a 


List  of  Subjeds  hi  47  CFR  Part  71 

Radio  broadcasting. 

Federal  CommunicationB  Commission. 

BmrsriyMeKilkkk. 

Assistant  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-280S8  FUed  ll-2»-e0;  8:45  am] 

I  oooe  e7i>-sMi 


47  CFR  Part  73 

[MM  Docket  Na  90-564;  RM-74a»] 

Radio  Broadcaating  Sarvleaa; 
Waynaaboro,  TN 


f.  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


f.  The  Conunission  requests 
comments  on  a  petition  by  Pioneer 
Radio  FM.  Inc.,  seeking  die  substitution 
of  Channel  235C3  for  Channel  235A  at 
Waynesboro,  Tennessee,  and  the 
modification  of  Station  WTNR-FM's 
construction  permit  to  specify  operation 
on  the  higher  powered  channel.  Channel 
235C3  can  be  allotted  to  Waynesboro  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the 
ti-ansmitter  site  specified  in  Station 
WTNR-FM's  outstanding  consbuction 
permit  The  coordinates  for  Channel 
235C3  are  North  Latitude  35-14-04  and 
West  Longitiide  87-42-50.  In  accordance 
widi  S  1.420(g)  of  die  Commission's 
Rules,  we  will  not  accept  competing 
expressions  of  interest  in  use  of  Channel 
235C3  at  Waynesboro  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  January  14, 1991,  and  reply 
comments  on  or  before  January  29, 1991. 
ADONESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Eugene  F.  MuUin,  Esq.,  Mark 
N.  Upp,  Esq.,  Mullin,  Rhyne.  Emmons 
and  TopeL  P.C,  1000  Connecticut 
Avenue,  NW.,  Suite  50a  Washington, 
DC  20036  (Counsel  to  petitioner). 
rem  wwtwbi  intowmation  contact: 
Fawn  Wilderson,  Mass  Media  Bureau. 
(202)634-6530. 

•UmEMENTARV  mTORMATION:  This  is  a 
s}mopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-564.  adopted  Odober  31, 199a  and 
released  November  23. 1990.  The  full 
text  of  this  Commission  dedsion  is 
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available  fot  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Waahingtoa  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Intematianal 
Transcriptioo  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  mH  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  untO  the  matter  is 
no  longer  subject  to  CommissioB 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  fiHng 
procedures  for  comments,  see  47  CFR 
1.415  and  142a 

List  of  Sttbiects  in  «7  CFR  Part  7S 

Radio  iHoadcasting. 
Federal  Conmnmicatioin  Caunisrian. 
BcveriyMdOitilck, 

Assistant  Chief.  Policy  ondBuks  Drnsim. 
Mass  Media  Bureau. 
[FR  Doc  m-aon  nied  »-«8-80;  MSsb] 


INTERSTATE  COMMERCE 
COMMSSION 


49  CFR  Part  1103 

(Ex  Parte  Na  89 


mi 


AQINCV:  Interstate  Commerce 
Commission. 

ACnow;  Notice  of  i^gwsed  n't«>™nMng 


vt  The  Commission  proposes  to 
change  its  policies  and  procedures 
regarding  the  Bcensing  of  nonattomey 
ICC  practitioners'  to  ensure  diat  the 
practitioners'  examination  is  conducted 
as  cost-effectively  as  possible.  The 
Conunission  reqoests  comments  on  the 
proposal  enomerated  below,  which  is 
intended  to  provide  the  Cemmission 
with  greater  flexibihty  in  administering 
this  cxaminatioB  and  to  streasyine  the 
examination  process. 

DATO:  Comments  mvst  be  received  by 
Decemba'lS.198a 


:  An  original  and  15  copies  of 
commente  (and  any  replies)  should  be 
sent  to: 


S 

OfRce  of  the  Secretaiy.  Caae  Control 
Branch,  bterstata  Comnieice 
Commission.  Wadiingtoa.  DC  20423w 


Janie  A.  UcCtttchen.  Office  of  Vice 

OMfamaB  PIdUips.  (202)  275-7535. 
Kathloea  King.  AssistanI  Secretary. 

(202)  275-7420.  jTDD  for  hearing 

Impiired  (2QZ)  275-1721). 
9UPPUBIIBfTAHV  MPOMMTIONS  Hie 
number  of  api^cants  tor  the  annua) 
pFBCtitiotter's  examination  (see  49  CFR 
1108.3)  has  decreased  draiaatieaHy  in 
recent  years.  In  1990,  for  example,  there 
were  cmly  eight  apphcants  for  this  year's 
examination,  compared  to  201  hi  198a 
Because  the  preparation,  administration, 
and  grading  of  ^e  examination  require 
the  use  of  substantial  Commission 
resources  at  a  time  when  Cbmmission 
resources  are  becoming  increesingiy 
scarce,  die  Ccmnnission  seAs  to  make 
certain  that  the  practitioner^s 
examination  is  conducted  in  die  most 
cost-effective  manner  possible  while,  at 
the  same  time,  ensuring  that  the  quahty 
of  die  examination  is  not  cwnpromised. 

In  December  1988,  die  Conunissimi 
issued  an  Advance  Notice  ef  Proposed 
Rulemaking  {ANpR)  presenting  several 
altnnatives  to  address  Uiia  situation.  (53 
FR  5302a  December  3a  1989) 
Specifically,  die  ANPR  soUdted 
comments  on  the  following  iiroposals: 

1.  Cmtinuing  to  offer  an  examination 
each  year,  but  reducing  the  expoiditure 
of  Craimission  resources  associated 
widiit: 

2.  Amem&ig  the  Commisaioa's 
present  relations  to  allow  the  anmml 
examination  to  be  cancelled  whoi  die 
demand  for  the  examination  ia 
insufficient  to  justify  die  staff  resources 
invdved; 

3.  ADowing  the  examination  to  be 
administwed  by  die  ICC  practitioners 
bar.  rather  than  the  Commissioii: 

4.  BUmtn^Hng  {^^  examination 
requiremoit  for  practitionem  and 
instead  requiring  general  standards  of 
fitness;  and 

5.  Discontinuing  the  Ucotsing  of  new 
nonattomey  practitioners. 

Comments  wen  received  from  die 
Association  of  Transportaticm 
Practitionen  and  the  Transfortatitm 
Lawyen  Association,  Joint^.  and  22 
other  parties.  The  primary  focus  of  the 
comments  was  that  the  Commission 
should  do  its  utmost  to  preserve  die 
integrity  and  credibility  of  its 
practitioners.  Reflecthig  this  view,  a 
majwity  of  the  comments  did  not 
support  eliminating  the  exaeunation  and 
instead  requiring  general  standards  of 
fitness  because  it  wrould  be  difficolt  to 
determine  appropriate  standards  that 
would  guarantee  an  applicant's 


knowledge  of  die  law.  Ia  addMon.  most 
of  Uw  comments  did  not  sqyport 
eliminating  the  Mcendng  of  new 
nooattomey  ptactitiaiers.  Recognizing 
the  Commissioii's  bnd^tary  coastraints, 
a  majority  oi  the  commenta  suMxarted 
reducing  Conmissitm  resourcea  used  to 
administer  the  examination  and 
allowing  die  annual  examination  to  be 
cancelled  when  die  demend  for  it  is  too 
low  to  juot^  die  costs.  Most  commmts 
also  suniorted  allowing  die  exandnatian 
to  be  administered  by  the  ICC 
practitioners  bar.  Doe  to  die  risk  of 
possible  lawsuits,  however,  die 
Association  of  Transportatim 
Practitionen  ami  the  Transportation 
Lawyen  Assodaticm  stated  that  they 
would  not  be  able  to  admhdstv  die 
examination,  but  offered  to  asaist  the 
Commission  in  die  preparatioD  of  die 
examination  and  to  allow  their  facilities 
to  be  used  as  alternative  locations  for 
the  examinati<m.  The  AoMricai  Society 
of  Transportation  and  Lo^^cs,  Inc. 
offered  to  prepare  and  administer  the 
examination  for  a  fee. 

After  review  of  die  commenta 
received  in  respmse  to  the  ANftt,  die 
Commission  has  (fetermined  that  die 
licensing  of  new  nonattomey 
practitionen  and  the  exanrinethm 
requirement  should  be  retained  Furth«, 
the  Commission  will  continue  to 
administer  the  examination,  rather  dwn 
shifting  this  responubihty  to  a  party 
outside  the  agency.  Wheneverpoaribte, 
however,  without  adversely  afKctii^ 
the  quality  of  the  examination,  the 
Commission  will  seek  to  retfaice  the 
expenditure  of  Commission  resources 
associated  with  the  examination.  As 
part  of  this  effort,  the  Conunission  wffl 
undertake  certain  internal  procednral 
modifications  to  streamline  furdier  the 
examination  process. 

The  Commission  proposes  two 
modificatiims  to  the  regulationi  at  49 
CFR  1103.3  craceming  nonattomey 
practiti<mers: 

1.  The  Commission  will  amend  Um 
regulations  to  allow  the  annual 
examination  to  be  canceled  when  die 
demand  is  insufficient  to  justify  die  staff 
resources  involved.  The  CcmmUssion 
would  take  such  action  imly  hi  extreme 
circumstances  where  the  cost  of 
administering  the  examination  for  so 
few  ai^licants  was  exceptfonafly  hi^ 
The  examination  would  be  dlered  in  the 
year  immediately  following  a  year  ia 
which  the  examination  was  cancelled. 

2.  The  Commissicm  will  retain  the  )dy 
examination  date  currentfy  hi  the 
regulations.  To  allow  more  time  lor 
preparation  and  review  of  Ae 
exunination  within  the  Commieaion, 
however,  die  r^ulatiims  wdl  be 
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amended  to  change  die  May  15 
registration  deadline  to  May  L  Should 
the  Commission  determine  that  the 
examination  wiM  be  cancelied  in  e  given 
year,  the  Commission  will  notify  any 
applicants  by  )une  15  of  that  year  and 
rafiind  their  application  fees  At  that 
time. 

EnvkeBmentai  endEBetgy 


We  conclude  that  the  proposed  action 
win  not  slgnificandy  affect  eidier  die 
quality  of  the  human  envinximent  or  the 
conservation  of  energy  resources. 

ReguUtory  FlexiUlily  Aadyais 

Pursuant  to  5  U.S.C.  803.  the 
Commission  is  required  to  exandne 
spedficaHy  die  impact  of  the  proposed 
action  on  smaB  business  and  small 
organizations.  We  conc^e  that  this 
decision  wSl  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 


List  of  subjects  in  4B  CFR  Part  1108 

Administrative  practice  and 
procedure.  Lawyen. 

Decided:  November  23, 19ga 

By  the  Commission,  Chainnan  Philbin.  Vice 
Chairman  FUllips.  *^-'^nf««''w«ffT  Stmnions, 
Emmett  and  McDonald. 
8idiMyL8tdGUaiid,|i, 
Secretary. 

For  ihe  reasons  set  fordi  in  the 
preamble,  tide  49,  chapter  X,  part  1103 
of  die  Code  trfFederal  Regdations  is 
proposed  to  be  anended  as  set  Cmdi 
below: 

PART  1103-PRACTmONER8 

1.  The  authority  citation  for  part  1103 
continues  to  read  u  foUows: 


"May  15"  to  read  "May  1";  ] 
paragraphs  (i)  through  (o)  as  paragraphs 
(j)  through  (p)  and  adding  a  new 
paragraph  (i)  to  read  as  follows: 


fllOtJ 


net 


forpracMoa 


r  4S  tL&C  unoe  and  10321:  i 

usjc  59K  a  US.C  asaa. 

2.  Section  llt)8.3  is  amended  in 
paragraph  (c)(1)  by  revising  die  date 


(i)  CanceBatiifB  ofexamimHon.  If  die 
Commission  determines  that  diere  is  an 
insuffident  number  of  applicants  to 
warrant  «"'»^'^Tg  the  examinatian.  the 

for  dnt  yeat  Notice  of  the  canoettatkm 
will  be  mailed  to  applicants  on  or  before 
)une  15  and  die  application  fee  will  be 
refunded.  The  CoBsadsBlon  wiB  oondeet 
the  examination  the  next  year  following 
the  canceHation  of  the  examination. 

|FR  Doc.  90-28039  FQcd  11-28-90;  8:45  am] 
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"Thit  malon  of  ttm  FEDERAL  REGISTER 
oonWnt  doGunMMs  oVwr  than  niiM  of 
prepoMd  lulM  0Mft  tn  applctbte  to  the 
iwoec    novoM  Ot  noanngs  ano 
invwiiQMionSi  cofmnMsa  nwatings,  agancy 
oscWons  and  nAiQs,  dataoations  of 
auoMHy.  MHiQ  01  pawiona  ano 
appacaaona  ano  aoancy  aiaiantania  or 
OfBanfraBon  and  kncMona  ara  axampiaa 
or  aocumaraa  appaanfiQ  n  via  aacson. 


DEPARTMENT  OF  AGRICULTURE 
Cowinodlty  CrtdW  Corpora  tlow 


1990  Crop  Soyboans 


r.  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Determinations  with 
respect  to  1990-Crop  Soybeans. 


r.  The  purpose  of  this  notice  is 
to  afBnn  the  announcement  that  the 
level  of  price  support  for  the  1990 
soybean  crop  is  $4  JO  per  bushel  This 
announcement  is  made  pursuant  to 
section  201(i)  of  the  Agricultural  Act  of 
1949.  as  amended  (the  "1940  Act").  In 
accordance  with  section  1000  of  the 
Food  Security  Act  of  1985.  as  amended, 
any  determinations  with  respect  to 
implementation  of  cost  reduction 
options  will  be  made  at  a  later  date. 
VFikiivi  OATB  September  28. 1990. 


_ I^TION  CONTACTt 

Orville  L  Overboe.  Agricultural 
Economist  Commodity  Analysis 
Division,  ASCS-USDA,  P.O.  Box  2415, 
WasUngton,  DC  20013,  Telephone 
(202)447-4417.  An  impact  analysis  has 
been  prepared  and  is  available  from  the 
above  uuned  individual 


RTWWlllis 
notice  has  bean  reviewed  under 
Department  of  Agriculture  procedures 
established  in  aocordance  with 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  diese  program 
provisions  will  result  in  an  annual  effect 
on  die  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Tide— Commodity  Loans 
and  Purchases;  Number— IOjOSI  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 


the  quality  of  the  humao  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  enviionmental 
impact  statement  is  needed. 

This  program  is  not  ssbject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovenunental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  Qune  24, 1983). 

Section  1017  of  the  Fofxl  Security  Act 
of  1985  provides  that  the  Secretary  of 
Agriculture  shall  determine  the  rate  of 
loans,  payments  and  purchases  under  a 
program  established  under  the  1949  Act 
for  any  of  the  1986  throi;^  1990  crops 
without  regard  to  the  re^uiremmts  for 
notice  and  public  partic^tion. 
Accordingly,  public  comments  are  not 
requested  with  respect  to  the  level  of 
loans  and  purchases  under  the  price 
support  program  few  the  1990  crop  of 
soybeans. 

It  haa  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.&C.  553  or  any  other 
provision  of  law  to  pubUsh  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  201(i)(l)(A)  of  the  1949  Act 
provides  that  the  price  of  soybeans  for 
each  of  the  1986  through  1990  marketing 
years  shall  be  supported  through  loans 
and  purchases.  Section  201(i)(l)(C) 
provides  that  the  support  price  for  each 
of  the  1968  through  1990  crops  shall  be 
established  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by 
producers  for  soybeians  In  the  preceding 
5  mariceting  years  excluding  the  years 
widi  highest  and  lowest  prices,  except 
that  the  level  of  support  may  not  be 
reduced  by  more  dian  5  percent  in  any 
year  and  in  no  event  below  $4.50  per 
bushel  Calculation  of  7S  percent  of  the 
simple  average  maricet  price  received  by 
producers  for  soybeans  for  the  5 
mariceting  years  preceding  the  1990 
mariceting  year,  excluding  the  years  with 
the  highest  and  lowest  prices,  yields  a 
price  of  $4  J2  per  bushel  Since  this  price 
is  below  the  minimiim  level  permitted 
by  law,  the  level  of  support  for  the  1990 
crop  of  soybeans  is  $4  JO  per  bushel 

If  the  Secretary  of  Agriculture 
determines  in  accordanoe  with  section 
201(i)(2)  that  the  price  support  level  for 
soybeans  computed  for  a  mariceting  year 
would  discourage  the  e^ortation  of 


soybeans  and  cause  excessive  stocks  of 
soybeans  in  the  United  States,  the 
Secretary  may  reduce  the  i*ice  support 
level  for  soybeans  by  the  amount  die 
Secretary  determines  necessary  to 
maintain  domestic  and  export  marketa 
for  soybeans,  except  that  the  price 
si4>port  level  cannot  be  reduced  by  more 
than  5  percent  in  any  year  aor  below 
$4.50  per  bushel.  Any  reduction  in  the 
price  support  level  for  soybeans  made  in 
accordance  with  section  201(i)(2)  is  not 
considered  in  determining  the  price 
support  level  for  soybeans  for 
subsequent  years. 

Section  201(i)(5)  of  the  1919  Act 
provides  that  the  Secretary  shall  make  a 
preliminary  announcement  of  the  level 
of  price  support  for  a  crop  of  soybeans 
not  earlier  than  30  days  prior  to 
September  1,  the  beginning  of  the 
soybean  marketing  year,  based  upon  the 
latest  information  and  statittics  then 
available.  The  Secretary  mast  make  a 
final  announcement  of  such  level  as 
soon  as  fiill  information  and  statistics 
are  available.  The  final  level  of  price 
support  must  be  announced  no  later 
than  October  1  of  the  marketing  year  to 
which  the  announcement  is  applicable. 
Since  the  level  of  support  computed 
under  section  201(i](l](C)  was  the  same 
whether  preliminary  or  final  information 
and  statistics  were  used,  die  preliminary 
and  final  levels  of  price  support  for  the 
1990  crop  of  soybeans  are  both 
established  at  $4.50  per  bushel 

Section  201(i)(3]  of  the  1949  Act 
provides  diat  if  the  Secretary 
determines  that  such  action  will  assist 
in  maintaining  the  competitive 
relationship  of  soybeans  in  domestic 
and  export  markets  after  taking  into 
consideration  the  cost  of  producing 
soybeans,  supply  and  demand 
conditions,  and  world  pricei  for 
soybeans,  the  Secretary  ma^  permit  a 
producer  to  repay  a  loan  for  a  crop  at  a 
level  that  is  the  lesser  of  (1)  The 
announced  loan  level  determined  for 
such  crop  or  (2)  the  prevailing  world 
maricet  price  for  soybeans,  as 
determined  by  the  Secretary.  If  the 
Secretary  permits  a  producer  to  repay  a 
loan  as  described  above,  the  Sea«taiy 
shall  prescribe  by  regulation  (1)  A 
formula  to  define  the  prevafling  world 
maricet  price  for  soybeans  and  (2)  a 
mechanism  by  which  the  Seovtaiy  shall 
announce  periodically  the  prevailing 
world  market  price  for  soybeans.  No 
mariceting  loan  program  is  being  offered 


for  1000  crop  tenant  ainoe  ft  haa  been 
determined  fliat  «ad)  acfion  wifl  neit 
affect  the  competitive  poeifion  of 
soybeans. 

Section  100g(a)  of  the  Food  Security 
Act  of  1985  pcovkles  that  whenever  £e 
Secretary  determines  that  an  action 
authorized  by  Section  lOOB  (c).  {$  or  le) 
win  reduce  the  total  of  die  dinri^  and 
indirect  casts  to  the  Federal 
Government  of  a  commodity  program 
admiiustoied  bn  the  Secretaiy  tvithaut 
adversely  affecting  income  to  small  and 
mediuBHsiaed  prodkioeiis  pnrtiripatins  in 
aBchpfOfmns.  tke  Secretary  ^all  take 
Mch  aclieB  with  respect  to  that 
commodity  pnagraai.  These  acfkms 
indade  (1)  Hie  commercial  purchase  of 
commodities  by  the  Snaetary;  (2)  (he 
settlement  of  noraeooarse  loaiia  at  an 
amount  less  ihan  the  total  of  the 
principal  amount,  if  such  action  will 
result  in:  (A)  Receipt  of  a  portion  rather 
than  none  of  the  accumulated  interest 
(B)  avoidance  of  default  or  (C) 
elimination  of  storage,  hanrfling  and 
carrying  charges  on  the  forfeited  loan 
collateral;  and  (3)  the  reopening  of  a 
produCtBD  control  or  loan  program 
established  for  a  crop  at  any  time  prior 
to  harvest  of  such  crop  for  the  purpose 
of  accepting  bids  from  producers  for  the 
conversion  of  acreage  planted  to  a 
program  crop  to  diverted  acncage  in 
return  for  in-kind  payments  if  the 
Secretary  has  deHeaBOjaed  that  (Ij 
Changes  in  domestic  or  worki  scq^y  or 
demand  conditions  have  sid»tantially 
changed  after  announcement  of  the 
program  for  the  crop  ntd  (2)  widiout 
action  to  farther  adjust  production,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  costly 
surplus.  Sadi  payments  are  not  subject 
to  die  maximum  payment  limitation 
provision  of  section  1001  of  the  Food 
Security  AcA  of  lOBSbut  are  limited  to 
$20,00D  per  year  producer  for  any  one 
commodity. 

Any  determinations  with  respect  to 
imi^ementation  of  cost  reduction 
options  in  accordance  widi  section  1009 
of  the  Food  Secority  Act  of  1985  will  be 
made  at  a  later  date. 

A  press  release  was  issaed  on  August 
28, 18B0,  wfaidi  made  an  announcement 
(rf  the  loan  and  puichaae  level  of  $4.50 
per  tnaihel  far  the  liBO  crop  of  soybeans. 
Since  the  level  of  support  has  not  been 
changed,  dm  $4  JO  per  bushel  support 
price  constitutes  the  preliminary  ai»l 
final  ban  ami  pnrdiaae  ievd  for  the 
1990  crap  of  soybeans.  The  iMupose  of 
dus  notice  is  to  affinn  that 
determination. 


DeteminatioRS 

A.  Loan  aid  Piucbaae  Level 

itwUhiaapectto* 

. jetir 

crop  nfai^ans  is  that  it  shall  be  $4Je 
perbuahet 

A  Coat  Reduction  Options 

11k  decisiaa  to  impkrasBt  any  ooit 
redactmns  trill  he  made  at  a  iatar  date. 

Aafhoilty!  Section  2W  of  fee  Agricaltnrri 
Act  of  1M0.  as  amended.  63  Stat  1062,  as 
amended  [7  U&C  MW(iB. 

Oignad  at  WasMngtsB,  DC  on  Novenber 
19, 1990. 

John  A.  Stataasoa. 

Acting  £xecatin  Vice  Preahiatt,  CommodHjr 
Credit  Cotponttoti. 

[FR  Doc.  «0-ao«5  RIed  11-28-80;  8:45  anj 
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ForattSarvlea 


rww  nvcovary  pi  ujacu  rfom 
Black  Mis  Nationil  fSofM^  90 

AOEMor:  Forest  Service.  USDA. 
ACIMBC  Notification  that  certain 
rehabilitation  decisions  related  to  the 
sale  of  dead,  dying  and  intermixed  green 
trees  within  the  Cicero  Recovery  Project 
area  are  exempt  from  appeals  under 
provisions  of  38  CFR  part  217. 

MMMMnr:  TUs  is  a  notification  diet 

certain  rehabilitation  decisicms 
pertaining  to  recovery  horn  ^ 
Swedlund  Fire  on  the  Black  Hills 
National  Forest  are  exempted  born 
appeal  This  is  in  conformance  with 
provisions  of  36  CFR  217.4(a)(ll)  as 
published  January  23, 1989,  at  Vol  54. 
Na  13.  page  3342. 

EFPECnvc  date:  Effective  on  issuence. 

RM  RIRTHfR  mfOtOUmOH  CONTACT 

Dairel  Kenops.  Forest  Stqiervisor.  Oack 

Hills  National  Forest  RR  2.  Box  20a 
Custer.  SO  57730.  (805)  673-2251. 


rAmrwForaiATiON:  National 

Forest  resoaroes  affected  by  devastating 
wildfires  require  argent  rehabilitative 
attention.  The  loss  of  tindwr  and 
vegetation  presents  an  innnediate  threat 
of  floot&ig  and  damage  to  water  quality 
from  streoB  siltation  in  many  areas. 
Additionally,  fires  resuh  in  substantial 
losses  of  fiA  and  «rikflife  habitat  and  oS 
other  facilities. 

The  Forest  Servia  has  an  obligation 
to  refaat^itate  Natwnal  Forest  System 
lands  and  resources  dmnaged  by 
wildfires.  WtAi  tdi  consideration  given 
to  environmental  values,  specific 
management  objectives  for  resource 
recovery  and  rdiatiilitation  era  to: 


1  rsnfart  anlwilwil  ami  wiiJ  waluui. 
LSsstom  addliSiaBdAdiariM  haUtat 

4.  Salvage  bumad  tiniber;  and 

5.  Remove  baik  baaOa  Infested  trees  and 
those  trees  higiily  sttsceptiUs  to  hark  haalia 
attack  which  were  assodatad  widi  dia  fira. 


The  aoDompUduM^  of  teM 
objectives  can  inwolwe  net  on^  harveot 
of  the  tiariier  bat  abo  road  coMtMctian 
and  Hwnnaiwtiiw,  mi  matnu  Ikai  of 
physical  facilities  iaatalM  for  wiUUfe 
and  firiiecies  haUtat  and  range 
management;  and  other  noaatiuctuial 
wildlife  habitat  ioprovemeats. 


actions  related  to  the  rehabilitattea  are 
currently  underway.  Punaant  to  40  CFR 
1501.7.  aooping  is  now  in  progress. 
Scoping  is  being  condacted  by  the 
Cttster  District  Banfsr  to  determine  die 
issues  to  be  addressed  in  the 
environmental  analysis. 

Tim  Custer  ff  angm  Dlslikl  is  expected 
to  con^ilete  the  emrinmmental  analysm 
and  docomentatian  by  OecradMr  ma 
Decisions  are  also  expected  at  that  lime. 
The  environmental  docameats  will  be 
available  for  public  resiew  at  the 
Supervisor's  Office  tocatad  at  Hl#way 
385  North.  Custer.  SD  STTSa  and  at  the 
Custer  Rmiger  District  Office.  330  Mt 
Rushmore  Road.  Caster.  SD  577aa 

Background 

In  Septeudier  nmo,  the  Swedbmd  Hn 
burned  approximately  9.700  acres  on  the 
Black  Hlls  National  Forest  ll^tiiin  that 
area  about  34)00  acres  were  subject  to 
high  intensity  bums  wfakfa  caused 
severe  damage  to  vegetetion.  soil  and 
water  resources,  and  to  visual  quality. 
Habitat  wsential  to  bison,  elk,  deer,  md 
turicey  was  also  damaged.  Much  trftfae 
burned  area  is  adjacent  to.  or  visible 
from,  the  Mount  Coolidge  Lookout  in 
Custer  Stete  Park  and  from  state  and 
Fedmal  highways.  This  area  receives 
heavy  visitation  by  tourists  and  the 
local  public. 

The  area  within  whidi  rehabilitation 
activities  wonkl  occur  is  tocated  in 
Custer  County,  approidmately  four  miles 
southeast  of  the  C^  of  Ouster,  Sooth 
Dakota,  and  is  within  the  Flyim  and 
Glen  Eite  Diverrity  Urate.  The  area. 
whi(^  aooording  to  the  Forest  Plan  is  to 
be  muMged  prinarily  for  timber 
production  and  for  ettc.  has  been 
intensively  manned  for  many  years. 
Large  investmenta  in  oonnnercial  and 
precommeicial  thinnings  and  other 
ooaunercial  haivesta  created  a  sitioftion 
Y/ben  tbe  timbered  stands  wore  neariy 
at  regulation.  There  have  also  been 
investmentejnade  to  aiannge  the  elk 
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tliat  exist  in  tliis  area,  including 
identification  of  preferred  old  growth 
and  cover  areas,  investments  in  water 
developments,  and  imposition  of  travel 
management  restrictions.  The  fire  has 
changed  the  area  considerably. 

Ptanned  Actions 

The  Caster  Ranger  District 
interdisciplinary  team  surveyed  the 
burned  area  and  concluded  Uiat  a 
substantial  loss  of  timber  values  would 
occur  if  the  timber  was  not  removed 
soon.  In  addition,  the  risk  of  insect  and 
disease  infestations  in  both  the  short- 
end  long-term  was  found  possible. 
Because  of  the  extensive  damage  to  the 
timber  resources  here,  there  is  need  to 
commence  salvage  harvesting  ss  quiddy 
as  possible.  Some  of  the  fire  damaged 
trees  have  already  deteriorated  to  the 
point  where  they  have  little  commercial 
value,  and  it  is  anticipated  that  much  of 
the  remaining  commercial  value  will  be 
completely  lost  within  the  next  12  to  18 
months,  lie  total  estimated  volume  of 
dead,  dying,  and  green  timber  to  be 
offered  for  sale  or  modified  within 
existing  contracts  by  January  1981  is 
between  10  to  30  million  board  feet 
(MMBF)  on  approximately  9,700  acres  of 
National  Forest  System  land. 

If  salvage  operations  are  not 
completed  before  summer  of  1991, 
insects  will  attack  both  the  damaged 
and  the  healthy  trees  within  the  area. 
Salvage  harvest  of  useable  wood  fiber, 
follovring  guidelines  set  forth  in  the 
goals,  policies,  and  direction  found  in 
the  Forest  Plan  will  help  prevent  a 
catastrophic  insect  infestation  while  at 
the  same  time  providing  funds  and 
opportunities  to  accomplish  additional 
Plan  objectives,  such  as  aspen 
regeneration.  Avoiding  an  insect 
infestation  will  serve  to  fadlitate  the 
long-term  goals  provided  for  in  the 
Forest  Plan. 

A  detailed  inventory  of  the  timber  has 
not  been  completed  to  date;  however,  all 
of  the  trees  to  be  salvaged  are 
ponderosa  pine  with  an  average 
diameter  of  12  inches.  Volume  losses 
currently  are  less  than  5  percent. 
Volume  loss  due  to  rot.  insects,  and 
drying  weather  will  accelerate  beginning 
in  May  1991,  and  by  September  1991,  it 
is  expected  that  salvage  would  no 
longer  be  practical  Without  salvage 
there  would  be  no  money  available  fit>m 
timber  sale  collections  to  move  the  area 
toward  the  desired  future  condition 
specified  in  the  Forest  Plan. 

Also,  standing  dead  timber  is 
currently  located  «vith  falling  distance  of 
numerous  existing  roads.  Tliese  roads 
are  used  by  the  public  for  recreation  and 
access  to  private  land.  A  delay  in 


removing  this  timber  wfll  create  a 
hazardous  situation. 

Further,  in  order  to  reduce  any 
advene  impacts  on  the  eUc  population 
within  the  rehabilitation  area,  certain 
connected  actions,  such  as  mitigation 
measures,  resource  developments,  and 
other  actions  need  to  be  implemented 
concurrently  with  salvage  operations 
whenever  feasible.  Implementing  these 
activities  concurrently  will  reduce  the 
number  and  duration  of  human  entries 
into  the  area  and  will  result  in  less 
disturbance  to  elk  popufetions. 

Therefore,  rehabilitation  salvage  sales 
which  are  designed  to  reduce  the 
potential  for  catastrophic  insect 
infestation,  to  reduce  haEardous 
situations  and  to  offer  selvage  timber  for 
sale  must  be  undertaken  as  quickly  as 
possible.  Therefore,  I  am  exempting 
those  sales  and  attendaat  actions, 
including  road  constructf  on  and 
reconstruction,  from  appeal  under 
provisions  of  36  CFR  part  217  if,  through 
environmental  analysis,  it  is  found  these 
actions  are  feasible. 

The  salvage  sales  and  attendant 
actions  to  which  this  exemption  applies 
will  be  identified  in  any  documentation 
as  part  of  the  Cicero  Recovery  Project 

Dated  November  20,  IS 
Gaiy  B.  CargUl, 
Regional  Forester. 

[FR  Doc.  90-27958  Filed  ll-eS-eO;  8:45  am] 
I  COOe  M1»-1l-M 


1998. 


DEPARTMENT  OF  CCMMERCE 

Foreign-Trade  Zone*  Bbard 
[A-2«-M] 


Forelgn-Trada  Zona  151— Findlay, 
Ohio;  Raquaat  for  Manufacturing  for 
Findlax  Corporation;  Extenaion  of 
Public  Commant  Period 

The  extended  public  oomment  period 
for  the  above  case  (55  FR  26225. 6/17/90; 
55  FR  3516a  8/28/90),  involving  a 
request  on  behalf  of  Finilex  Corporation 
(subsidiary  of  Nissin  Kogyo  of  Japan 
and  Honda  of  America  Manufacturing, 
In&]  for  manufacturing  authority  under 
zone  procedures  for  the  production  of 
vehicle  brakes  within  FTZ 151  at  the 
Tall  Timbers  Industrial  Park,  Findlay, 
Ohio,  closed  on  October  31, 1990.  On  the 
last  day  of  the  extended  period,  a 
comment  was  received  from  an 
interested  party  in  opposition  to  the 
Findlex  proposal,  which  requested  a 
further  extension  of  the  public  comment 
period.  The  request  referred  to 
information  which  has  jest  recently 
been  made  public  in  regard  to  an 
investigation  being  conducted  by  the 


Federal  Tt«de  Commission  et  the 
request  of  the  House  Judiciery 
Committee,  which  includes 
consideration  of  the  relatiotiship 
between  Japanese  auto  and  auto  parts 
manufacturen,  and  the  effect  on  Uie 
auto  parts  industry  of  the  United  States. 

Consequently,  in  order  to  allow 
interested  parties  to  submit  additional 
information,  the  comment  period  is 
extended  to  December  31,  IfiOO  for 
comments  and  for  another  15  days 
thereafter  for  comments  on  the  material 
submitted  the  firat  30  days. 

Comments  in  writing  are  invited 
during  these  periods.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  at:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zdnes  Board, 
U.S.  Department  of  Commeree,  room 
4213, 14th  and  Pennsylvania  Avenue, 
NW..  Washington.  DC  20230. 

Dated:  November  21,  igga 
folin ).  D«  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  90-28003  Filed  11-28-tO;  8.-45  am] 
Baxme  oooc  ssto-OMT" 
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International  Trade  Adminlatratlon 


[A-S7IM08] 


Initiation  of  Antidumping  Duty 
Invaatigation:  Chroma-Plalad  Lug  Nuta 
From  the  Paopla'a  RepuMib  of  China 

AQINCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commeree. 
action:  Notice. 


summary:  On  the  basis  of  d  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (tfie 
Department),  we  are  initiatihg  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  chrome- 
plated  lug  nuts  &t)m  the  People's 
Republic  of  China  (PRC)  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  U.S.  International  Trade 
Cpmmission  (ITC)  of  this  adtion  so  that 
it  may  determine  whether  imports  of 
chrome-plated  lug  nuts  from  the  PRC  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  17, 1990.  If  that 
determination  is  afiinnative,  we  will 
make  our  preliminary  determination  on 
or  before  April  10, 1991. 

iFFEcnvE  DATE  November29, 1990. 

FOR  niRTMCR  mPORMATION  CONTACT: 

Kristal  Eldredge,  Gary  Bettger,  or  Ross 
Cotjanle,  Office  of  Countertailing 


Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
end  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-0631,  (202)  377-^2239.  or  (202)  377- 
3534,  respectively. 

SUPPLEMBNTARV  NIFORMATNM: 

The  Petition 

On  November  1, 1990,  we  received  a 
petition  filed  in  proper  form  by 
Consolidated  International  Automotive, 
Inc.  on  behalf  of  the  U.S.  industry 
producing  chrome-plated  lug  nuts.  The 
petition  was  supplemented  on 
November  14, 1990,  November  15, 1990, 
and  November  16, 1990.  In  compliance 
with  the  filing  requirements  of  S  353.12 
of  the  Department's  regulations  (19  CFR 
353.12  (1990)),  petitioner  alleges  that 
imports  of  chrome-plated  lug  nuts  fit)m 
the  PRC  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meeting  of  section  731 
of  the  Tariff  Act  of  193a  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Petitioner  has  stated  that  &ey  have 
standing  to  file  the  petition  because  they 
were  an  interested  party,  as  defined 
under  section  771(9)(C)  of  the  Act  and 
because  they  have  filed  the  petibon  on 
behalf  of  the  U.S.  industry  producing  the 
product  that  is  subject  to  this 
investigation.  If  any  interested  party,  as 
described  under  paragraphs  (C),  (D),  (E), 
or  (F)  of  section  771(9)  of  the  Act,  wishes 
to  register  support  for,  or  opposition  to, 
this  petition,  please  file  written 
notification  with  the  Assistant  Secretary 
for  import  Administration. 

United  States  Price  end  Foreign  Market 
Value 

Petition's  estimate  of  United  States 
price  (USP)  is  based  on  invoices  from  a 
company  in  the  PRC  for  sales  of  one- 
piece  chrome-plated  lug  nuts  to  the 
United  States.  These  sales  were  made 
on  B  CXF.  Los  Angeles  baais.  From  the 
CJ.F.  price,  petitioner  deducted 
estimated  freight  and  insurance. 

Petitioner  afieges  that  the  PRC  is  a 
nonmaiicet  economy  country  within  the 
meaning  of  secticm  773(c]  of  ttie  Act 
Accordingly,  petitioner  based  foreign 
market  vaiue  (FMV)  on  constructed 
value  (CV).  CV  was  calculated  using 
factora  of  production  developed  for  the 
PRC.  These  factora  were  primarily 
valued  based  on  a  country  at  a  stage  of 
economic  development  comparable  to 
the  PRC  and  which  is  a  significant 
producer  of  conq>arable  merchandise 
(i.e.,  India).  When  values  in  India  were 
not  available,  petitioner  valued  facton 
at  world  commodity  prices.  To  calculate 


an  estimated  CV  for  the  subject 
merchandise,  petitioner  induded  raw 
materials  (steel  and  chemicals),  peeking, 
electricity,  labor,  other  opereting  costs, 
and  depreciation  costs.  Petitioner  added 
the  statutory  minimums  of  ten  percent 
for  SGftA  and  eight  percent  for  profit,  in 
accordance  with  section  773(e)(1)(B)  of 
the  Act 

Petitiraer's  methodology  resulted  in  e 
margin  of  154  percent  for  one-piece 
chrome-plated  lug  nuts.  The  Department 
determined  in  its  review  of  the  petition 
that  petitioner  had  incorrectly 
calculated  the  alleged  margin.  The 
correct  calculation  results  in  an 
estimated  dumping  margin  of  156.05 
percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  position  is  filed,  whether 
the  petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigstion,  and 
whedier  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
chrome-plated  lug  nuts  from  the  PRC 
and  found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whetter  imports  of  dirome- 
plated  lug  nuts  frtnn  the  PRC  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
April  10, 1991.  In  approximately  thirty 
days,  we  intend  to  provide  a 
questionnaire  soliciting  the  information 
necessary  to  make  ftat  determination  to 
the  Embassy  of  the  People's  Republic  of 
China. 

Scope  of  Investigatifm 

llie  merchandise  covered  by  this 
investigation  is  one-piece  end  two-piece 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  used  for  securing  wheels 
to  can,  vans,  trucks,  utility  vehicles,  and 
trailers.  Chrome-plated  lodmuts  are  not 
subject  to  this  investigation.  Chrome- 
plated  lug  nuts  are  currently  provided 
for  under  subheading  73iai64)0.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  written  description 
remains  dinee^tive. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  ection  end  to 
provide  it  with  the  information  we  used 


to  arrive  at  this  determhiation.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-pro|»ietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  end  business 
proprietary  infonnation  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretaiy  for  Investigations,  Import 
Administration. 

Preliminaiy  Detennination  by  ITC 

The  ITC  will  determine  by  December 
17. 1990,  whether  there  is  a  reasonable 
indication  that  imports  of  chrome-plated 
lug  nuts  from  the  PRC  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investi^tion  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  punuant  to 
section  732(c)(2)  of  the  Act  (19  CFR 
353.13). 

Dated  November  21, 199a 

Maijocie  A.  ClmliBS, 

Acting  Asaistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-28001  FUed  11-28-80: 8:45  am] 


(A-6tS-910] 

Initiation  of  Antidumping  Duty  ' 
Invaadgatloa  Chroma  Walad  Lug  Nuta 
riuiii  lanaan 

AOCNCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACnoN:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  from  with  die  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
detennine  whether  imports  of  chrome- 
plated  lug  nuts  fit>m  Taiwan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  detennine  whether  imports  of 
chromei>lated  lug  nuts  bom  Taiwan  are 
materiaUy  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  this 
investigation  proceeds  normaUy.  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  17, 1990.  If  that 
detennination  is  affirmative,  we  wiU 
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make  oar  praiiadary  deterBination  on  or 
befoce  April  10k  IfQl. 

:Nav«Bber29il9Qa 


Kristal  Blikedge,  Gny  Bender,  or  Roaa 
Cotjanle.  OfBee  of  Ceenlefvaifag 
Investigatioiw.  baport  AdoiaMraticm. 
Intefits^onal  ftwde  AAainiafratlon,  U.S. 
DepartEMBti^CoiiBBarBe,  14th  Street 
and  ConatitBttoa  Aveoae.  NW.. 
Washiagtoii,  DC  20B3ar  telepiwne  (202) 
377-0631.  (202)  377-22321  or  (202)  377- 
3534,  respectively. 

•UaPLfMINTAflV  MFOmiATiaN: 

Hm  PetMoB 

Ob  Noveiaber  1,  uaa  we  leeefred  a 

petitioa  fited  in  proper  froai  by 
CoBBoUdgted  htematiaaal  AatoBiative, 
be.  oB  behalf  of  die  U.S  bidaatry 
producing  chrameidaled  hig  nott.  The 
petiticB  was  sapptentented  oe 
November  14. 1900;  Noveinba  15.  lOOa 
and  November  lA  lioa  fak  coa^anoe 
widi  die  fibQgieqniraDems  of  i  35ai2 
of  the  Department's  regolatiaBs  (19 
C31t  353^12  (1900)).  petitioDer  alleges 
that  imports  of  Gfaroim-plated  hg  nuts 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  lOOa  as  amended 
(the  Act),  and  dwt  diese  imports  are 
materially  injuring,  or  threaten  material 
injury  to.  a  US.  iadastry. 

Petitioner  has  stated  dtat  diey  have 
standing  to  file  the  petition  because  diey 
are  an  interested  party,  as  defined  under 
section  771(9](C)  of  the  Act  and  becaose 
they  have  filed  the  petition  on  behalf  of 
the  U.S.  indostry  prodocfaig  die  prodnct 
diet  is  sabject  to  dris  bivestigBtiaa.  If 
any  interested  party,  as  described  onder 
paragraphs  (Q,  P),  (E).  or  (F)  of  section 
771(9)  of  the  Act.  wMiee  to  register 
support  for,  or  opposMoB  to,  dds 
petition,  please  file  written  notificatioB 
with  the  Assistant  Secretary  iar  faaport 
AdsdnistratioB. 

Under  dw  Department's  legolatiana. 
any  producer  or  reseller  sed^ 
exclusion  fituB  a  potential  antkhmqring 
duty  orda  meat  sabaiit  its  leqaest  for 
exchision  wiOtai  30  days  of  this  date  of 
die  pHbUcatioa  of  diis  notice.  The 
procedures  and  reqafaements  reganfing 
the  filing  of  SBcb  requests  are  contained 
in  I  363.14of  dw  D^artaant's 
regulatioos  (19  CFR  363.14  (1900)). 

UnMsd  Slafee  PHceaad  Ptoceign  Maricef 
Vahie 

Petitioner's  «*«ti™afy  of  the  United 
States  price  (UBP)  is  based  ob  price 
quotes  from  a  trai^ng  company  in 
Taiwan  o£BBriog  to  sdl  one-piece  and 
twoiiiece  chrome-plated  lug  nuts  to  the 
United  States.  These  offua  W8M  made 


on  a  CLP.  Los  Angeles  basis.  Fnm  the 
C  JJP.  price,  petitkiaer  dedmted 
estimated  freig^  end  insurance.  For 
these  dednctions,  petitiaocr 
difEerentiated  between  die  ooe-^ece 
and  twoiiiece  chroeKB-pbtcd  hig  mils. 

Petitioner  alleges  diet  chromeiilated 
lugnots  are  not  sold  in  Taiwan  or  to 
markets  other  than  the  United  States. 
According,  petitioneis  based  foreign 
market  vabe  (FMV)  ea  coosteocted 
vahie  (CV).  CV  was  calenlatcd  using 
petttioBer's  1900  prodecdoo  costs. 
adjusted  for  known  difli»eiices  in 
Taiwan.  PetitioBer  added  die  statutory 
minimums  of  ten  percent  for  SGftA  and 
eight  percent  for  profit,  in  accordance 
with  section  773(e)(1)(B)  of  Uie  Act 

Petitioner's  methodology  resulted  in 
margins  of  91  and  73  pertent  for  one- 
piece  and  two-piece  chmrae-plated  lug 
nuts,  respectively.  The  Department 
determfaiad  in  ita  review  of  the  petition 
Uiat  petitiaier  had  tDoraxectiy 
calculated  the  alleged  margins^  Ibe 
correct  calculation  resalts  in  estimated 
dumping  margins  of  93.69  pocent  aid 
66J4  percent  for  one-piece  and  two- 
piece  chromei^ted  hag  nuts, 
respectively. 

Initiatfon  of  Investigation 

Under  sectioa  732(c)  of  die  Act^the 
Department  must  det«ii4ne.  within  20 
days  after  a  petition  is  filed,  wheditt  die 
petition  sets  forth  the  allegaticHis 
necessary  for  the  initiatien  of  an 
antidumping  duty  investigatioii.  and 
whether  tte  petition  p-i>ntfttns 
information  reasonably  availaUe  to  the 
petitioner  supporting  the  allegaticms. 

We  have  examined  the  petition  on 
chrome-plated  lug  nuts  ficom  Taiwan  and 
found  that  the  petition  meets  the 
requirements  of  sectimi  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  (tf  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  chrome- 
plated  lug  nuts  from  Taiwan  are  being, 
or  are  likdy  to  be.  sold  in  the  United 
States  at  less  them  fair  value.  If  our 
investigatioa  proceeds  nonnally.  we  will 
make  our  preliminary  detuiaination  by 
April  la  1901. 

Scope  of  BivesligelioB    I 

The  iftiThnnHt^n  coveied  by  this 
investigation  is  one-piece  and  two-piobe 
chromeiilated  lug  nuts,  llie  sabiect 
merchandise  is  used  for  securing  wheels 
to  cars,  vans,  trucks,  otiltly  vehicles,  and 
trailars.  Qirome-plated  kicknots  are  not 
subject  to  this  investigatioa.  Chrome- 
plated  lockouts  are  not  sabject  to  this 
investigation.  Chrome-plated  log  nots 
are  currendy  provided  lor  nader 
subheading  731&l&Q0i0O  of  fbm 
Harmonized  Tariff  Schednle  ^ITS].  The 


HTS  item  naasber  is  provided  for 
convenieace  and  US.  Costeme  Service 
purpoaes.  The  written  desu^UoB 
remains  dispositive. 

rrC  Notification 

Section  732(d)  of  die  Act  ieqaires  os 
to  notify  die  FTC  of  this  action  aad  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  wiD  « 
notify  die  rrc  and  make  available  to  ft 
all  non-privilegsd  and  non-pcoprietary 
in£onnatioB.WewiBallowtiherTC  \ 

access  to  all  privileged  and  badness  ' 

proprietary  infomiation  in  the 
Department's  files,  provided  tlw  ITC 
confirms  in  writing  dut  it  win  not 
disdooe  sodi  infbrmatioB.  eidier 
puUidy  or  under  administrative 
protective  order,  widioat  the  written 
consent  of  die  Deputy  Assistant 
Secretary  for  Investigatioi»,  bnpOTt 
Admhristratioii. 

The  ITC  will  determine  by  December 
17, 199a  whedier  flwre  is  s  lessonable 
indication  Utat  imports  of  dvtmieidated 
lug  nuts  fiom  Taiwui  are  materiaify 
injuring,  os  direaten  meterial  in|«y  fo,  a 
VS.  hidDstry.  If  its  deteminetion  is 
negative,  the  investigetion  wffl  be 
termmeted;  otherwlms.  the  investigation 
will  proceed  according  to  statntory  and 
regulatory  time  limits. 

This  notice  is  published  parsoant  to 
section  732(cK2)  of  die  Act  (19  CPR 
353.13).  ' 

Dated:  Noveotbei  21, 190a 
MaijorieA.Charitas. 

Acting  AamtaiUSeaelaryfotavoii 

Administration. 

[FR  Doc.  90-28002  Filed  11-28-90;  a'45  am] 
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(A-479-060] 

PreaauTB  SaiMttive  Plaatle  TapB  Ftam 
Italy;  FlMrt  Ra«dl»  «f  iymdMNpfeig 
Duty  AdRfMalrallvB  flMlewin 
Aecor^me*  WWi  Oadaion  I 
Rainand 


Mpm 


AQBiev:  International  Trade 
Adminisfration/Import  Administration, 
Department  of  Conunerce.    { 

ACTION:  Notice  of  amendment  to  ftn^l 
results  (rf  aitiMkiMijiittg  doty 
administrative  review  in  accotdanoe 
with  dedstaa  apoa  remand. 


R  As  a  reselt  erf  a  raasand  froas 
the  Court  of  htfemational  "Trade  (the 
Court),  the  Department  erfCcBunerce 
(the  Dqiartment)  is  amendii^  its  &ial 
results  of  dM  fbuetb  admhiis  totive 
review  of  the  antidiunping  finding  on 


pressure  sensitive  plastic  tape  from 
Italy,  published  in  die  Federal  Rsgistsr 
on  May  9, 1988.  In  accordance  with  the 
instruction  of  the  Court  the  Department 
has  redetennined  the  dumping  msiigin 
for  entries  of  pressure  seh^tive  plastic 
tape  sold  by  N.AJI..  S.p.4L  (NAR)  to  die 
United  States  during  the  p«1od  October 
1. 1985  dirouf^  September  30. 1986.  The 
original  margin  was  6.39  percent  and  the 
recalculated  margin  is  3.^0  percent 
VHCIIVI DATK  November  29, 1990. 
Pom  nmina  MromiA-noN  contact: 
Simone  Altfeld  or  )ohn  Kugelman,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3601. 

WSm^MOITAIIV  mTORHMTION: 

Background 

On  May  9, 1988,  die  Department 
published  in  die  Fednal  Register  (53  FR 
16444)  die  final  results  of  its 
administrative  review  of  die 
antidunqjing  finding  on  pressure 
sensitive  plastic  tape  from  Italy. 

On  June  26, 1990,  die  Court  remanded 
the  case  to  the  Department  to 
redetermine  its  difference-in- 
merchandise  adjustment  for  NAR.  The 
Court  ordered  the  Department  (1)  To 
explain  its  reasons  for  using  the 
difference-n-merchandise  adjustment  for 
ininted  tape  of  another  manufacturer 
(Manuli)  as  best  information  available 
(BIA),  pursuant  to  19  U.S.C.  1677e,  when 
the  tape  at  issue  is  not  a  printed  tape,  (2) 
to  determine  the  basis  for  Manuli's  cost 
differences  between  its  home  market 
tape  and  its  U.S.  tape,  and  (3)  to  use 
another  tape's  cost  diJEFerences  as  BIA  if 
the  Department  determines  that  the 
printed  tape's  cost  differences  were 
greater  than  they  would  have  been  if 
there  were  no  printing  cost  differences 
associated  with  producing  die  printed 
tape. 

The  Department  submitted  its  remand 
determination  to  the  Court  on 
September  27, 1990.  The  Department 
explained  that  it  orij^nally  diose 
Manuli's  highest  reported  difference-bi- 
merchandise  adjustment  one  based  on 
printed  tape,  as  BIA  fot  NAR  because  it 
was  impossible  to  tell  which  of  Manuli's 
reported  adjustment  amounts  propoly 
applied  to  NAR's  tape.  Further,  the 
Department  explained  that  die  record 
did  not  provide  a  suffidendy  detailed 
breakdown  of  the  costs  reported,  to 
account  for  Manuli's  daimed  adjustment 
for  difference-in-men^andise. 
Nevertheless,  the  Department  did 
tondude  that  printing  costs  created 
greater  cost  differences  than  diere 
would  have  been  ff  there  were  no 
printing  involved.  Therefore,  pursuant  to 


the  order  of  the  Court  the  Department 
used  anodier  tepe's  cost  data,  an 
unprinted  tape,  as  BIA. 

Results  of  Remand 

As  instruded  by  the  Court,  the 
Department  recalculated  die  dunqiing 
margin  for  NAR  using  as  BIA  Manuli's 
difference-inHmerchandise  adjustment 
for  an  uiqirinted  tape.  As  a  result  of  diis 
recalculation,  NAR's  margin  has 
changed  from  &39  percent  to  3.70 
percent  for  the  period  Odober  1, 1965 
throu^  September  30, 1986. 

If  tUs  decision  is  not  appealed  to  the 
Court  of  Appeals  for  the  Federal  Circuit 
or  if  it  is  appealed  and  affirmed,  the 
Department  will  instrud  the  Customs 
Service  to  assess  cmtidumping  duties  on 
all  appropriate  entries.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  direcdy  to  die  Customs 
Service. 

This  amendment  to  the  final  results  of 
the  antidumping  duty  administrative 
review  is  in  accordance  with  section 
751(a)(1)  of  die  Tariff  Ad  of  1930  (19 
U.S.C  1675(a)(1))  and  1 353.22  of  die 
Department's  regulations  (19  CFR  353.22 
(1989)). 

MariarisAChoriiDS, 

Acting  AMBittant  Secretary  for  Import 

Adminittration. 

[FR  Doc.  90-28000  Filed  11-28-00;  8.-45  am] 


(A-122-007] 

StMBt  PHng  From  Canada;  Final 
RmuKs  of  Antidiimping  Duty 
Adminislnrthfa  Raviaw  and 
Canootation  of  Suapanslon  Agreamant 

AOCNCv:  btemational  Trade 
Administration/Import  Administration, 
Commerce. 

ACnok  Notice  of  final  results  of 
antidunqiing  duty  administrative  review 
and  cancellation  of  suspension 
agreement 


R  On  August  8, 1990.  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  invitation  for  comment  on 
the  antidumping  duty  suspension 
agreement  on  sheet  piling  from  Canada. 
The  review  covers  CasteeL  Inc.,  a 
manufacturer  and  ejqiorter  accounting 
for  substantially  all  Canadian  sheet 
piling  shipped  to  die  United  States,  and 
die  period  September  1, 1985  dirougfa 
August  31, 1968. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 


preliminary  results.  At  die  request  of 
two  interested  parties,  LB.  Foster  and 
Casteel  Inc.,  we  held  a  hearing  on 
September  21, 1990.  Based  on  our 
analysis  of  die  comments  received  and 
the  correction  of  certain  derical  eixors, 
we  have  changed  die  final  results. 
Because  we  found  sales  at  less  dian  foir 
value  during  the  period  of  review,  we 
determine  diet  Casteel  is  in  violati(»  of 
the  suspension  agreement  Therefore, 
we  are  cancelling  the  suspension 
agreement  and  resuming  the 
investigation. 

■Wtcnvt  DATK  November  20. 1000. 

WN  RmTMni  INFOWMATION  CONTACT. 

Chip  Hayes  or  Lisa  Boykin,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-1131/5346. 

SUPPLCKKNTAKV  INTORMiVnON: 

Background 

On  August  8, 199a  die  Departinent  of 
Commerce  ("die  Department") 
published  in  die  Federel  RegiMer  (55  FR 
32280]  die  preliminary  resulu  of  its 
administrative  review  and  invitation  to 
comment  on  the  antidumping  dufy 
suspension  agreement  (47  FR  40683, 
September  15, 1982)  on  sheet  pilhig  bom 
Canada.  The  Department  has  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Ad  of  1930,  as  amended  ("die  Tariff 
Ad"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  sheet  piling  from  Canada. 
During  the  review  period  diis 
merchandise  was  classifiable  under  item 
numben  609.9600  and  609.9000  of  die 
Tariff  Schedules  of  die  United  States 
Annotated  ("TSUSA").  This 
merchandise  is  currendy  dassifiable 
under  item  7301.10.00  of  the  Harmonized 
Tariff  Schedule  ("HTS").  Item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
descripticm  remains  dispositive. 

The  review  coven  Casteel,  Inc^  a 
manufacturer/exporter  accounting  for 
substantially  all  Canadian  sheet  piling 
shipped  to  die  United  States,  and  its 
U.8.  subsidiary,  Casteel  USA.,  Inc.  The 
review  period  is  from  September  1, 1965 
dirough  August  31, 198& 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  die 
preliminary  results.  At  die  request  of 
LB.  Foster,  a  domestic  interested  party, 
and  the  respondent  CasteeL  Inc  we 
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heldai 

ig9&¥l%rM«ivtd( 
Fott w  and  CnlBci  tac 

Coaunemt  1-  PMar  avguet  thai 
CasteeFs  salM  ptwamiua  Mid 
enttrtainaient  sxpeoMt  are  indirael 
telling  expaoM*  and  ttietafor*  riiaald 
not  be  •lisU)la  for  an  adJaftBent  t» 
FMV. 

i)e^artaiei}t'«/Mis*tMa'W«  diiagrit. 
We  varifiad  diat  Caatsd's  proBMittoa 
and  entertainment  ciqiensea.  wUcb 
include  the  coat  oi  cataloga  and 
entertainment,  are  directed  to  tha  end 
users  of  sheet  piling.  The  end  users  are 
the  construction  companies  to  which 
Casted  sella  directly.  Thenfan,  W9 
consider  such  expense*  fo  be  cKiactly 
related  to  sales  of  sheet  pfling  and  have 
allowed  an  a^astment  to  FMV.  UnKke 
consuowrpiodactB,  which  often  involve 
many  lavd*  in  the  sale*  chain  betwMD 
producer  and  oonnBner  and  diereflora 
require  a  doae  analysia  (rf  whether  sale* 
promotion  is  directed  at  the  ultimate 
user  or  at  middlemen,  industrial 
products  such  as  sheet  piling  often 
involve  only  one  level  in  the  sales  chain. 
During  the  review  period,  there  was  only 
one  level 

Comment  2:  Foster  argues  that  the 
Department  should  not  aDocate 
expenses  incuned  at  Casteel  U.SJL 
over  both  rental  and  sales  revenue  of 
sheet  piling,  bat  rather  over  only  sales 
revenue. 

Department's  positioinYlB  disagree. 
The  SGAA  ea^ienses  in  question  were 
incurred  with  respect  to  both  rentals 
and  sales  of  sheet  piling.  Therefore,  die 
appropriate  allocation  is  over  both 
rental  and  sales  revenue. 

Comment  3r  Fovler  contends  that  die 
Department  shoold  not  make  an 
adjustment  for  '1)end  tesr  (which 
measures  die  strengdi  of  steel)  expenses 
in  its  calcalation  irf  foreign  aiarket  vidoe 
because  sack  test*  are  perfonned  in 
both  the  Canadian  and  VS.  maiicets. 
Foster  allege*  tfiat  Casteri  ha*  dahaed 
an  adiustment  for  bend  test  expenae*  on 
the  basi*  that  diese  test*  «e  reqoired  on 
sales  in  die  Canadian  maritet  hot  are  not 
necessary  in  the  US.  market;  however. 
Foster  argues  &at  bodi  BMrket*  incur 
these  cost*. 

Department's  poeitkia:  We  a^ee  vridi 
Fostn  that  no  allowance  for  the  brad 
test  shoald  be  made  to  foreign  aiarket 
value  a*  a  drcaastaace  of  nla 
adjustment  because  Casteel  could  not 
substantiate  its  dakn  that  tUs  expenae 
is  incurred  in  only  the  Canadian  market 

Comment  4:  Foster  contends  that 
difference  in  saerchandiae  a#i*taent* 
should  be  made  when  die  Deportment 
compares  similar  ■err.handise.  Foster 
believes  diat  die  DepartoMat  ae^ected 
to  make  adjtatments  for  difCeroice*  in 


coil  ooets,  dfflerences  in  eoated  v*. 
noncoated  piling,  and  diflbieiica*  to 
other  physical  charactaiiaUcs  (sadi  a* 
height,  length  and  width). 

Department's  position:  We  (fisagree 
with  Foster.  Bxcapt  for  fobrfcatfon  co*t* 
(see  CooBent  9),  dMre  i*  no  oHacendble 
difiiBrenc*  in  coet  per  ton  fci  dke 
merchandiae  even  thoo^  die  physical 
characteristics  of  the  sbeai  pihag  are 
different  Hie  Dapartmentf *  regulation* 
provide  dlat  *^  calealatiag  foreign 
martcel  vahx,  dia  Seoetaiy  will  mdce  a 
reasonable  allowance  for  difference*  to 
the  physical  ^aractavistia*  irf 
merchanfiee  compared  to  the  extent 
diat  die  Secretary  i*  *atislad  diat  die 
amount  of  any  price  differential  is 
iK^dly  or  partly  due  to  such  differoice.'* 
19  CFR  353.57.  Since  dierai*  no 
differenca  to  co«t(o<her  than  fabrication 
coat*)  dae  to  idqrBteal  chfiiBcnoes.  wa 
are  not  satisfied  diat  any  frice 
difference  is  due  to  phy^oal  difference* 
in  the  merdiandiae. 

Comment  5:  Foster  contands  that  the 
Departmoit  should  not  allow  the 
averaging  of  duty  and  brokerage 
expense*  because  such  avenging  can 
mask  actual  dumping  mar|iM.  Fostff 
recommends  that  the  Department  use 
sales  specific  data. 

Department's  position:  We  disagree. 
We  are  satisfied  that  the  average  duty 
and  brokerage  expenses  reported  by 
Casteel  are  an  accurate  measure  of  the 
actual  expenses  incurred  on  each 
transaction.  At  verification,  we 
examined  individual  invoices  and  actual 
duty/brokerage  expenses  for  four 
months  in  the  review  period  and  found 
that  the  expenses,  on  a  per  ton  basis, 
did  not  vary  greatly  from  month  to 
month  or  fnm  sale  to  sale. 

Comment  6:  Casteel  argsea  diat  the 
Department  should  not  have  included  an 
interest  charge  on  a  loan  from  Casteel's 
parent  when  computing  die  mtemal 
interest  rate  for  the  componjr's  U.S. 
credit  expenses.  Casteel  fiirdier  aigues 
that  since  die  Department  deducted 
credit  expenses  from  USP,  it  shodd  also 
deduct  credit  expoises  from  FMV. 

Department's  position:  We  disagree. 
At  the  U.S.  verification,  w*  frand  tbet 
interest  had  accrued  on  various  loins, 
incfaiding  the  loan  from  Casteefs  parent 
We  dwrefora  toduded  die  toterest 
incurred  on  dds  loan  to  ov  criculations 
of  Casteel's  credit  expenses.  Since 
Casteel  did  not  claim  any  pedit 
expenses  to  its  bane  mariiet  we  made 
no  credit  ad^asbnent  to  FMV. 

CoinalieBl  7;  Casted  argaes  dM  die 
Department  erred  to  elto^tingall  sales 
to  one  cwtomer  to  the  home  markal 
based  on  pricing  irregularities 
concerning  oidy  ona  sale.  Casted  daims 
that  there  is  no  justificatian  for 


eliminating  any  sales  to  this  custoaiet 
because  the  sale  price  on  the  one  sale 
was  verified  and  the  drcomslanoes 
concemtog  ttiat  purchase  were  fuHy 
expntoed. 

Department's  position:  We  disagree. 
At  verification,  we  selected  one  sale  to 
this  particular  customer  for 
examtoatian.  Because  we  found  that 
Casted  failed  to  report  a  repurchase 
agreement  on  sheet  piling  sales  to  dds 
one  custoBier,  we  have  dlsre^rded  sB 
salea  to  dda  CDStomer. 

CbauTMtntdr  Casted  aigues  dMt  the 
Department  did  not  include  an  amonnt 
cocresponding  to  U.S.  commissions  to 
die  Bffl»  indirect  selhng  expense  "cap." 

Department's  position:  We  agree  and 
have  adjusted  our  calculatiMs  to 
todude  an  amount  corresponding  to  U.S. 
commissions  to  the  ESP  mdirtct  selling 
expense  c^. 

CSonunenf  It  Casted  argues  that  to 
making  adjustments  to  U^  for  state 
sales  tax  expenses,  the  Departoient 
failed  to  incOTporate  new  toformation 
submitted  to  the  suj^lementd 
questionnafre  response  and  instead  used 
the  highest  U.S.  sales  tax  rate  found  sX 
verification.  Casted  also  alletes  diet  die 
Department  used  die  highest  fal»ication 
charges  found  at  verificatioD  as  the  best 
information  available  for  threading  and 
comertag  cfaaiges,  when  the  information 
submitted  to  the  sapplementd  response 
should  have  been  ued. 

Department's  position:  We  agree  and 
have  recdculated  both  the  tax 
adjustment  and  the  fabrication  charges. 
For  the  fobricatira  adjustment,  we 
allocated  an  average  cost  to  eil  sales, 
using  infomation  from  Ca8ted*s 
supplementd  reqwnse,  and  added  this 
amount  to  FMV  as  a  difference-in- 
merchandise  adjustment  Regarding  die 
sales  tax  expenses,  even  fi^en  we 
recalculate  the  adjustment  using  the 
lowest  possible  tax  rate  on  all  sales, 
wUdi  results  to  a  /ower  overdl  tax 
liability  than  diat  reported  by  Casted  to 
its  supplemental  response,  we  stiH  ftid 
sales  at  less  than  fair  value. 

Cammmt  Kk  Casteel  claims  diet  die 
Department  has  made  a  number  of  data 
entiy  errors  with  reelect  to  UiS.  freig^ 
charges  ami  totd  Canadian  sdes. 

Dep€atment's  position:  We  tgree  and 
have  corrected  the  errors. 

Comment  11:  Casted  claims  that  the 
Department  changed  its  me  Aadology  to 
cdculating  maigiiis  ftv  this  review  from 
die  mediod  used  at  die  time  (rf  die  1982 
suspension  agreement  AlAon^  Casteel 
recognizes  die  Department's  right  to 
change  mediodologies  at  any  ttoie,  die 
Department  failed  to  ita  oM^tion  to 
inform  Casted  of  die  changesi  as 
provided  by  die  iraplidt  terras  of  die 


suspensiaa  ayeament  Ftarthesmore, 
Casted  ddms  that  sinca  dm  medwd 
used  to  calnniafhig  margins  is  aow 
different  to  at  least  two  laqwcte  from 
diat  agreed  q»n  on  October  as.  1952. 
nt^en  Casted  was  infonssd  of  die 
methodology  that  the  OqiartBient  would 
use  to  administering  the  suspension 
agreement  the  preliminary  resolto  of 
review  are  fo  error  and  cannot  be  uaed 
as  die  foundation  for  a  finding  that 
Casteel  is  to  vfolation  of  the  snspenston 
agreement  Casted  states  that  during  the 
fafr  value  tovestigatimi  the  Department 
compared  sales  jnfces  on  die  basis  of 
weight  only,  le.,  die  price  of  a  sbnt  ton 
of  sheet  piUng  sdd  to  the  United  States 
was  compared  widi  the  price  of  a  short 
ton  of  died  pQfng  sold  to  Canada 
without  regaid  to  form  or  shape  (profile) 
of  die  piling,  b  die  preliminary  resdta  trf 
this  review,  the  Department  made 
comparisons  on  a  profila  basis. 
Additionally,  the  Department  used 
transaction-iBpecific  FMVs  to  die  fafr 
vafaie  investigatian  radwr  than  die 
monthly  weighted  average  FMVs  used  to 
the  iH-dnitoary  resuHs  c^  this  review. 
Casteel  dairas  the  current  mediodok^ 
is  not  to  acoordance  with  die  tetent  of 
the  agreement  is  to  error,  and  must  be 
chan^  to  the  mediodology  to  kme  at 
the  time  dmt  the  agreement  was  signed. 

Department's  positiav  We  agree  widi 
Casted  dmt  the  suspeaaton  agreement 
may  have  implied  toat  we  wodd  toform 
Casteel  of  any  dianges  to  our 
methoddogy  prior  to  iaqriementation. 
Therefore,  we  have  revised  our 
calcdatfon  of  fbr^gn  maikd  value  using 
the  medioddogies  employed  during  die 
fair  value  tovMtigation.  as  stated  by 
Casted.  Even  aftamaking  these 
at^tmento.  we  conttoue  to  ftod  a 
margto  of  1.64  percent 

Comment  12:  Foster  submitted  several 
comments  regarding  Casted's  cost  of 
production  infonnation  and  urge*  the 
Department  to  review  ita  analysis  df 
Casteel's  costs  to  determine  vdiether 
Casted  made  any  sdes  below  cost 
during  the  review  period. 

D^tartment's  position:  Because  we 
have  determined  diat  Casted  made 
sdes  at  less  than  fair  vdne  during  the 
review  period  based  on  a  price-to-price 
comparison  and  because  this 
detemunation  requires  us  to  suspend 
liquidation  at  the  rate  foimd  to  the 
prelimtoary  determmation  and  resume 
the  tovestigation,  we  determine  that  any 
issues  related  to  cost  are  moot 

Fmd  Rssuita  of  Kadow  sad 
Cancdlaltonaf 


maigto  far  Casted  to  be  1J(  peNaal  far 
die  period  Septaadier  1. 191 
AwMt  n«  198&  Based  *■  fta  I 
of  sales  at  lea*  flton  fak  ad 

I  dmt  Casted  has  vtalatod  dm 


die  investtfatfoB  of  sales  at  kss  dmn 
f air  valae  as  set  iofdk  to  sectiott  TMfl)  of 
die  Tariff  Act 

Inis  nanceflathin  is  effective  on  dte 
date  of  puMcatfon  of  this  notice  to  the 
Fsdssd  Register,  to  accordance  with 
section  734^  we  win  instruct  die 
Customs  Service  to  suspend  liqnUatiaB 
on  aD  entries  of  this  merchandise 
entered,  or  withdrawn  from  wardioase, 
for  consumption  on  or  after  the  date 
which  is  90  days  bdore  the  date  of 
publication  of  dds  notice.  The  rate  at 
vddch  such  metdiaadisa  win  be 
suspended  to  2JV  paroenf.  dte  rate  fomid 
to  the  prrHminsiy  detaradnation  of  sales 
at  less  dun  fair  vdua  (47  FR  27991.  Jane 
28,1982). 

to  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the 
International  Tnde  Commission  (TTC) 
of  our  determination,  to  addition,  we  are 
making  avaikble  to  the  ITC  aO 
nonprivileged  and  noiqiroprletaiy 
information  relating  to  this 
tovestigation.  We  wiU  aflow  dm  ITC 
access  to  aU  privileged  and  budness 
proprietary  informati<Hi  to  our  fil«i, 
provided  the  ITC  cmifirras  to  writing 
that  it  wiUnot  disdose  sach 
informattoa  dther  pdbBdy  or  under 
administrative  protective  order,  widiont 
the  written  amamt  of  the  Dqraty 
Assistant  Secretary  for  Investigations. 

If  our  find  determtoation  te 
affirmative,  die  ITC  will  determine 
whedier  these  imports  are  materially 
tojuring,  or  dnvaten  materid  tojuiy  to. 
die  U.S.  todnstry  before  die  later  of  120 
days  after  the  date  of  this  notice  or  45 
days  after  our  find  determination. 

This  administrative  review, 
cancellati<m  of  suspennon  agreement 
and  resumption  of  tovestigation  are  to 
accordance  with  sections  751(a)(1)  and 
734(i)  of  dte  Tariff  Ad  (19  V&C 
1675(a)(1)  and  1673(c)(i))  and  §§  353.22 
and  353.19  of  the  Commerce  Regulations 
(19  CFR  353.22  and  353.19). 

Dated:  Neirsmbai  a.  mOL 


!  Import  Administntton/ 
Intentettand  TWufa  Admlnlstnitian. 


iNetfcaofShori-Siwir 

DeterminattsB  en  certato  eotd  headh« 
quditystedbifiets. 


("Secretary")  hereby  denies  a  rsquesi 
for  a  shorl^sivply  sBowance  of  15.500 
nd  tons  of  cartato  ooM  headtog  qndity 
sted  bObte  far  dte  ftral  qaacter  of  1901 
under  die  UA-Aus(raBa  sted 
arrangemeat 

■menvi  DATB  Novonber  21. 1990. 


Based  on  our  analysis  of  the 
commente  rscdved  and  certato 
adjnstmente  resulting  from  those 
comments,  we  determine  die  dumping 


MarforisA. 

Acting  Assistant  Sscmaryforbspeit 
AdminiutratioB. 

(PR  Doc  fle-2790»  Pfled  n-2B-«:  Oee  am) 


Nmbert  Gannon  or  Ridiard  O.  WdUe, 

OtBoacfAjwsmsnl 

In^ort  AifadBistoatiaB.  US.  1 

of  ConmesBs.  raom  7898^  14di  Stesd  ( 

ConstttattoB  Avanaa.  NW..  Wadili^liw. 

DC  aosSQc  tdephone  (208)  177-4097  or 

(202)  377-01891 

ouaai  ■will  urr  mnmKnam  On 
Odober  22, 199a  dw  Secretary  received 
an  adequate  short-snpiHy  petition  f^om 
American  Sted  and  V^^re  Corporatfon 
("ASW^  requesting  a  short-supply 
allowaace  for  15,500  nd  tons  of  certato 
cold  headtog  quality  sted  biQets.  The 
requed  was  for  materid  during  the  first 
quarter  of  1991  under  Arttde  8  of  the 
Airangemeut  Between  the  Govenanent 
of  Australia  and  dte  Government  of  dw 
United  States  of  America  Concerning 
Trade  to  Certato  Sted  Roducls.  ASWis 
requesting  a  short-supply  allowance 
because  ita  qualified  domestic  supplier 
has  eiqwessed  an  unwillingness  to  med 
ASWs  needs  for  die  subject  materid 
during  this  period  and  its  qualified 
foreign  supidier  has  no  regular  export 
licenses  avaifable.  Hw  Secretary 
conduded  this  review  pursuant  to 
section  4(bH4KA)  of  dw  Sted  Trade 
Liberalization  Program  toipleuientBtion 
Act  PaUic  Law  101-221, 103  Stat  1888 
(1989)  ("dw  Adl.  and  1 357.102  of  dw 
Department  of  Commerce's  Short- 
Supply  Procedures  (19  CFR  K7.102) 
( ^omnwfoe  s  Short-Supply 
Procedures"). 

The  requested  materid  meeta  the 
following  specificationr 

Z7mieRC/oii5  (and  tolcrahcea):  130  mm 
square  (±  2  mm)  x  9.4-10.3  meters  (no 
shorts); 

Surface  condition:  Senns.  htpt,  and 
other  linear  defacto  shall  not  exceed 
6.35mm  as  a  generd  guideline.  Handal 
scaba.  slivers  aad  other  potot  defacte 
mud  be  kqit  to  an  absolate  BiiniBHim; 
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Twiat:  5  degree  max/length  of  billett; 

StraightnesK  13  mm  max  out-of- 
strai^t  in  any  1.5  meters,  max  76  mm 
out-of-strai^t  over  full  billet  length,  no 
hooked  ends; 

Squareness:  Rhomboid  sections  with 
uneven  diagonals  more  than  8  mm  are 
unacceptable; 

Ends:  Perpendicular  to  longitudinal 
axis.  Tapered  cuts  are  unacceptable. 
Detachable  saw  burrs,  fins,  or  shear  lips 
must  be  minimized.  Mushroomed  ends 
must  not  exceed  6  mm/side,  no  open  or 
split  ends; 

Grades:  IOCS  AK.  1010  AK.  1022  MOD 
CG,  10B24  FG.  1038  CC,  1541H  FG; 

Rolled  billets  can  be  produced  from 
ingots  or  bloom  cast,  and  include 
controlled  and  certified  product 
chemical  analyses.  All  grades  have  a 
copper  residual  limit  of  0.10  max 

Actlao 

On  October  22, 199a  die  Secretary 
established  an  official  record  4>n  this 
short-snpply  request  (Case  Number  28) 
in  the  Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce,  at  the  above  address.  On 
June  5, 199a  tfie  Secretary  published  a 
notice  in  the  Federal  Ra^Mer 
announcing  a  review  of  this  request  and 
soliciting  comments  from  interested 
parties.  Comments  were  required  to  be 
received  no  later  than  November  7, 199a 
and  interested  parties  were  invited  to 
file  replies  to  any  comments  not  later 
than  five  days  after  tiiat  date.  In  order  to 
determine  whether  tiiis  product  could  be 
supplied  to  ASW  during  the  first  quarter 
of  1991,  Uie  Secretary  sent 
questionnaires  to  Inland  Steel  Industales 
("Inland"),  Republic  Engineered  Steels 
("Republic"),  USX  Corporation  ("USX"), 
The  Tlmken  Company  ('Timken"), 
Raritan  River  Steel  Company 
("Raritan").  Betiilehem  Steel 
Corporation  ("Bethlehem").  Copperweld 
Steel  Company  ("Copperweld"). 
Georgetown  Steel  Company 
("Georgetown"),  and  Nortii  Star  Steel 
Texas,  Inc  ("North  Star").  The  Secretary 
received  questionnaire  responses  from 
seven  of  Uie  parties  to  which 
questionnaires  were  sent  and  four 
comments  to  Uie  Federal  Register  notice. 

USX  forwarded  its  questionnaire  to 
USS/Kobe  Steel  Company  ("USS/ 
Kobe"),  which  is  the  former  USS-Lorain 
works  that  produces  bars  and  billets. 
USX  felt  this  facility  might  be  able  to 
produce  the  billets  included  in  ASWs 
request 

Quastioonaife  Reqionsas 

Inland  and  Coppenveld  indicated  tiiat 
they  do  not  have  the  capability  to 
manufactiire  the  types  of  billets  included 
in  this  request  USX  stated  it  curtentiy 


does  not  produce  billets.  Georgetown 
noted  that  it  could  not  meet  ASWs 
cross-sectional  specification.  USS/Kobe 
noted  that  it  routinely  sells  the 
requested  product  to  ASW  but  it  cannot 
currenUy  guarantee  its  abfity  to  supply 
the  requested  tonnage  untU  a  labor 
contract  settiement  is  reached.  Republic 
and  Hmken  stated  that  with  some 
exceptions  to  the  specifications,  they 
could  produce  the  requested  product 
and  supply  it  to  ASW.  BetUehem 
offered  to  supply  the  entire  request 
within  three  to  four  weeks  of  order 
placement  North  Star  and  Raritan  did 
not  respond  to  the  questioanaire. 

On  November  9, 1990.  the  Departinent 
contacted  ASW  to  get  further 
clarification  on  certain  points. 
Specifically.  ASW  was  asked  whether 
or  not  it  has  attempted  to  qualify 
Bethlehem  and  if  not  why?  The 
Department  also  requested  tiiat  ASW 
Justify  its  extremely  stringent 
specifications  and  indicate,  exactiy  how 
much  of  the  requested  tonnage  will  be 
used  to  make  wire  rod  for  the  specific 
customers  supporting  this  request 

On  November  12. 199a  ASW  provided 
the  Department  widi  information  on  the 
amount  of  the  requested  product  needed 
by  each  of  the  customers  svpporting  this 
request 

On  November  9. 1990,  the  Department 
received  comments  from  Bethlehem 
indicating  tiiat  it  either  was  selling  or 
had  sold  cold  heading  quality  rod  rolled 
from  its  own  billets  to  several  of  tiie 
ASW  customers  supporting  the  petition 
and  that  this  implicitly  qualified 
Bethlehem  as  a  billet  supplier  to  ASW. 

On  November  12, 1990  A6W 
submitted  comments  to  Bethlehem's 
questionnaire  response.  ASW  states  that 
it  must  purchase  its  CHQ  gsades  only 
from  Basic  Oxygen  Furnace  (BOF)  steel 

Eroducers  who  use  either  aa  ingot  cast 
ottom  poured  or  a  bloom  cast  method 
of  billet  production.  ASW  dtes 
Bethlehem's  lack  of  BOF  and  direct 
casting  capability  as  reasons  why 
Bethlehem  would  not  be  a  viable 
supplier.  In  addition,  ASW  states  tiiat 
Bethlehem  is  not  one  of  its  qualified 
suppliers.  ASW  did  note,  however,  tiiat 
Bethlehem  is  supplying  CHQ  grade 
material  to  the  fastener  industry. 

Analysia  | 

ASWs  arguments  for  rej Jcting  tiie 
offer  to  supply  the  requested  material  by 
Timken  and  Republic  is  based  on 
exceptions  to  its  specifications,  and  its 
argument  for  rejecting  Bethlehem  is 
based  on  qualification  and 
specifications. 

Regarding  Timken  and  Republic,  ASW 
notes  that  the  specification  exceptions 
requested  will  present  specific  problems 


in  its  own  internal  processing  of  the 
steel  and  in  the  processing  of  thjB  steel 
by  its  customers.  These  problems  were 
not  refuted  by  eitiier  llmken  or 
Republic  Therefore,  tiie  Secretary  must 
conclude  that  ASW  cannot  take 
exception  to  these  specificatians,  and 
Timken  and  Republic  cannot  be 
recognized  as  potential  suppliers  at  tills 
time.  T 

Regarding  Betiilehem  and 
qualification.  ASW  states  tiiat 
Betiilehem  is  not  a  qualified  sapplier  of 
the  billets  and  is  not  recognized  as  being 
qualified  to  ASWs  customers  as  a 
source  of  steel  ASW  notes  tiiat  BHP 
and  USS/Kobe  botii  are  qualified 
suppliers  of  tiie  CHQ  billets.  ASW 
provided  a  detailed  description  of  its 
billet  supplier  qualification  process  and 
states  "[o]ur  customers  expect  and 
demand  that  we  purchase  from  a 
qualified  supplier."  However,  tiie  ASW 
customer  letters  in  support  of  the 
petition  do  not  explicitiy  state  that  only 
BHP  and  USS/Kobe  are  qualified 
suppliers.  Ratiier.  tiiey  merely  indic^e 
that  "American  Steel  &  Wire  has 
supplied  our  CJiQ.  wire  rod  from 
rerolled  billets  from  BM.?.  of  Australia 
or  from  USS/Kobe  Steel." 

This  raises  questions  on  the  issue  of 
qualification.  "This  implies  that 
qualification  is  an  issue  to  ASW  ratiier 
than  its  customers.  ASW  provided  no 
information  on  efforts  to  qualify 
Betiilehem  even  tiiou^  Betiilehem  is  a 
recognized  CHQ  rod  producer.  In  fact 
Bethlehem  has  been  producing  billets  for 
a  significant  period  of  time  and  ASW 
has  made  no  effort  to  purchase  this 
product  from  it  The  Secretary  cannot 
conclude  tiiat  a  product  is  not  available 
domestically  when  it  has  not  been 
requested  of  a  potential  supplier. 

Regarding  Betiilehem  and    ] 
specifications.  ASW  states  tiial 
Bethlehem  does  not  produce  billets 
made  from  the  BOF  process,  and  it 
cannot  either  bottom  pour  its  ingots  or 
bloom  cast  tiie  required  billets.  ASW  is 
seeking  BOF  steel  because  it  generally 
has  lower  residuals  tiian  tiiat  available 
fiom  an  electric  furnace,  and  ABWs 
desire  for  bottom  poured  ingots  or 
bloom  cast  steel  is  attributed  to  tiie 
quality  of  tiie  product  produced  by  tiiese 
metiiods.  However,  tiie  spedfidations 
provided  in  tiie  petition  state  osly  tiiat 
the  billets  can  eitiier  be  ingot  or  bloom 
cast  and  no  reference  is  made  to  the 
ty^  of  steehnaking  fiimace  tiiait  must  be 
used  by  a  supplier.  Bethlehem  has 
indicated  it  can  produce  and  supply  all 
grades  of  the  billets  by  the  ingot  cast 
method  during  tiie  first  quarter  of  1991, 
and  it  can  meet  ASWs  total 
requirements  with  no  exertions  toihe 
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specifications.  In  fact  it  states  it  is 
supplying  or  has  supplied  CHQ  rod  to 
most  of  the  same  customers  listed  by 
ASW.  The  Secretary  can  only  conclude 
that  Betiilehem  can  meet  ASWs  needs 
with  an  acceptable  product 

GonclusioD 

A  potential  domestic  supplier  of  cold 
heac^ng  quality  steel  billets  has  stated 
that  it  able  and  willing  to  meet  ASWs 
total  tonnage  requirements  of  CHQ 
billets  during  the  first  quarter  of  1991. 
with  no  exception  to  its  specifications. 
Therefore,  the  Secretary  determines  that 
short-supply  does  not  exist  with  respect 
to  the  requested  product  Pursuant  to 
section  4(b)(4)(A)  of  tiie  Act  and 
i  357.102  of  Commerce's  Short-Supply 
Procedures,  the  Secretary  denies  a 
short-supply  allowance  for  15.500  net 
tons  of  the  requested  billets  for  the  first 
quarter  of  1991. 

Dated  NovembCT  21, 199a 
Maijone  A.  Choifins. 
Acting  Assistant  Seaetaiy  for  Import 
Adnunistration. 

[FR  Doc.  90^28004  Filed  n-28-80;  8:45  am] 
BHXiNa  oooe  aeio 


Duke  University,  et  aL,  ConeoOdatMl 
Decision  on  AppRealions  for  DulyHFrae 
Entry  of  Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651. 80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC 

Docket  Number  90-lOa  Applicant 
Duke  University,  Duriiam.  NC  277ia 
Instrument  Electron  Microscope.  Model 
]EM-1200EXn.  Manufacturer:  JEOL, 
Ltd..  Japan.  Intended  Use:  See  notice  at 
55  FR  30952,  July  Sa  199a  ORDER 
DATE:  February  23, 199a 

Docket  Number  90-103.  Applicant 
South  Dakota  School  of  Mines  and 
technology.  Rapid  City.  SD  57701. 
Instrument  Electron  Microscope  and 
EDK  System,  Model  H-TtnOFA. 
Manufijcturer  Hitadii.  Ltd.«  Japan. 
Intended  Use:  See  notice  at  55  FR  30952. 
July  3a  199a  ORDER  DATE:  March  13. 
199a 

Docket  NtimberVO-MOi.  Applicant 
University  of  Maryland  at  CoUege  Paric. 
College  F^  MD  20742.  Inatrument 
Electron  Microscope.  Model  ^M- 
1200EX.  Manufacturer  JEOL,  IXL, 
Japan.  Intended  Use:  See  notice  at  55  FR 
30952.  July  3a  199a  Application 


Received  By  Conanissioner  of  Qtstoms: 
June  21. 199a 

Docket  Number  90-iaa  Applicant 
Michigan  Technological  University, 
Floughton.  MI  49931.  Instrument 
Electron  Microscope.  Model  JEM-4000 
FX/TEMSCAN.  Manufacturer  JE^L 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
55  FR  30052.  July  Sa  1990  OnferDOtar 
January  3a  1990 

Docket  Number  90-113.  Applicant 
Loyola  University  Medical  Center. 
Maywood,  IL  60153.  Instrument  Electron 
Microscope.  Model  EM  900 
Manufacturer  Cari  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  30953,  July  3a  1990.  Order  Date: 
March  21. 1990 

Docket  Number  90-114.  Af^licant 
The  Children's  Memorial  Hospital, 
Chicago.  IL  60614.  Instrument  Electron 
Microscope,  Model  EM  900  PC 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  30953,  July  30 1990.  Order  Date: 
March  8. 1990. 

Docket  Number  90-118.  Applicant 
Researdi  Foundation  of  the  State 
University  of  New  Yoric.  Stony  Brook, 
NY  11794.  Instrument  Electron 
Microscope.  Model  JEM-1200  EXD. 
Manufacturer  JEOU  Ltd.,  Japan. 
Intended  Use:  See  notice  at  55  FR  32875. 
August  la  1990  Order  Date:  April  27, 
199a 

Docket  Number  90-121.  Applicant 
House  Ear  Institute,  Los  Angeles.  CA 
90057.  Instrument  Electron  Microscope. 
Model  EM  902  PC/ST.  Manufactavr 
Carl  Zeiss.  West  Germany.  Intended 
Use:  See  notice  at  55  FR  32675.  August 
10 1990  Order  Date:  March  21, 1990 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electrra 
microscope  (CTEM)  and  is  intended  for 
research  orsdentiflc  educational  uses 
requiring  a  CTEM  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  tiie  U.S.  Customs  Service. 
FhmkW.Crari. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  90-«n6  Filed  11-28^  8:45ain] 


unnrersRy  or  MMragai^  M  ai, 
tar  omir^rae  Eninr  of  Eleciibfi 


This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  die 
EducatfonaL  Scientific  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  80-651. 80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  ajn.  and  5  p jn.  in  room  4204.  U.S. 
Department  of  Commerce.  14tii  and 
Ccmstitution  Avemie.  NW.,  Waahinstcm, 
DC  ' 

Docket  Number  9a-\2A:  Applicant 
University  of  Michigan,  Ann  Aibor.  MI 
48109-2130  Instrument  Bectmn 
lAcroscope  (used).  Model  EM  420 
Manufacturer  N.V.  FhUtps  Electronics, 
The  Netiieriands.  Intended  Use:  See 
notice  at  55  FR  32870  August  10 198a 
Order  Date:  December  18, 198a 

Docket  Number  90-133.  Applicant 
Masschosetts  Institute  of  Technology, 
Cambridge,  MA  0Z139.  Instrument 
Electron  Microscope,  Model  JEM  1200 
BXXLsManufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  55  FR  32676, 
August  10 1900  Order  Date:  June  15, 
1990 

Docket  Number  90-135.  Applicant 
Sloan-Ketiering  Institute  for  Cancer 
Research,  New  Yoric.  NY  10021. 
Instrument  Electron  Microsccq>e,  Modd 
JEM  1200EX/SEG/DP/DP. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  55  FR  32877, 
August  10  1990.  Order  Date:  May  24, 
1990 

Docket  Number  90-136.  Applicant 
University  of  North  Carolina  at  Chapel  ^ 

Hill.  Chapel  HiU.  NC  27509.  Instrument 
Electron  Microscope.  Model  EM  900 
with  Accessories.  Manufacturer  Cari 
Zeiss,  West  Germany.  Intended  Use:  See 
notice  at  55  FR  35181,  August  28, 1980 
Order  Date:  May  30, 1990. 

Docket  Number  90-141.  Applicant 
Colorado  State  University.  Fort  Collins. 
CO  80523.  Instrument  Electron 
Microscope,  Model  JEM  2a00EX. 
Manufacturer  JEOL  Ltd,  Japan. 
Intended  Use:  See  notice  at  55  FR  35161. 
August  28. 1990.  Oder  Data:  March  21, 
1990 

Docket  Numbern-ms,  Applicant 
Presbyterian-University  Hospital, 
PitsbwB^  PA  15203.  Instrument 
Electron  Microscope,  CM  12. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice  at 
55  FR  35162.  August  28. 1990  Order 
Date:  January  22. 1990. 

Coininents.' None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  tiie  foreign 
ins^ument  for  sudi  purposes  as  these 
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Instruments  an  bitended  to  be  osed. 
wm  being  Bumafoctafed  in  tile  Unitad 
States  at  tiie  tfane  ttie  instniments  vreie 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTCM)  and  is  intended  for 
researdi  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  eidier 
at  the  time  of  rader  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
FEukW.OMi. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  go-2800e  Filed  11-28-00;  8:45  am] 


Applications  for  Duty-Frae  Entry  of 
Scientific  InatruniaiHa 

Pursuant  to  section  6(c)  of  the 
EduationaL  Scientific  and  Cultural 
Materials  fanportation  Act  of  1966  (Pub. 
L  8»-«61:  StaL  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.S(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Stafi^  U.S.  Department  of  Commerce, 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  2841.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW.,  Washmgton,  DC. 

Docket  Number  90-194.  Applicant- 
University  of  Vermont,  College  of 
Medicine.  Department  of  I^ysiology  and 
Biophysics,  Burlington.  VT  05405. 
InptrumenL-  Muscle  Mechanic  System. 
Manufacturer  Scientific  Instruments 
GmbH.  West  Germany.  Intended  Use: 
The  instrument  will  be  used  to  examine 
both  mechanical  and  chemical 
properties  of  cardiac  muscle,  including 
muscle  force,  length  and  sarcomere 
length.  Investigations  will  include 
intracellular  free  calcium  of  intact 
muscles  and  ATPase  activity  and  degree 
of  calcium  binding  in  skinned  muscle. 
The  overall  objective  of  these  studies  is 
to  further  the  understanding  of  the 
fundamental  mechanisms  of  force 
development  in  cardiac  muscle. 
Application  Received  by  Commissioner 
of  Customs:  October  30, 1990. 

Docket  Number  90-195.  Applicant- 
University  of  Georgia,  Athens.  GSA 
30602.  Instrument  Mass  Spectrometer, 
Model  Tracermass.  Manufacturer 


Eorope  Scientific  United  Kingdmn. 
Intended  Use:  The  instrument  will  be 
used  for  ttie  Investigation  of  tiie  ratio  of 
carbon  12  to  carbonia  and  the  ratio  of 
nitrogen  14  to  nitrogen  15  in  samples  of 
plant  matarial,  soil  materia  and  in 
animal  Baterials  which  caa  be  used  as  a 
non-radioactive  tracer  of  tke  flows  of 
carbon  and  nitrogen  tfarou^ 
ecosystems.  Application  Received  by 
Commissioner  of  Cuatoms:  October  3a 
1990. 

Docket  Number  90-196.  Applicant: 
Mount  Sinai  School  of  Medicine,  One 
Gustave  L  Levy  Place,  New  York.  NY 
10029.  Instrument  Electron  Microscope. 
Model  H-700a  Manufacturer  Hitachi. 
Japan.  Intended  Use:  The  instrument 
will  be  used  for  the  investigation  of 
subcellular  structure  of  celb,  witti 
particular  attention  to  organelles  and  to 
the  cytoskeleton.  The  structure  of 
tissues  will  also  be  investigated,  with 
particular  attention  to  the  nervous 
system.  This  research  is  intended  to 
elucidate  fundamental  biolagical 
mechanisms  and  the  nature  of  human 
diseases  that  are  caused  by  defects  in 
the  mechanisms.  In  addition,  the 
instrument  will  be  used  to  train  graduate 
students  in  the  fundamentals  of  electron 
microscopy.  Application  Received  by 
Commissioner  of  Customs;  October  3a 

igga 


FrukW.Cnei. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  90-28007  Filed  11-28-aO:  8:45  am] 
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Minority 
Aganqf 


Buaineea  Development 


Buaineaa  Development  Center 
Applicationa:  t.oa  Angelea»  C  A 

AOmcv:  Minority  Business  I 
Development  Agency,  Commerce. 
ACTKMt  Notice. 


•uaiMAiiv:  The  Minority  Buiiness 
Development  Agency  (MBDA) 
announces  that  it  is  solicitiic 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3-year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  9622,000  hi  Federal  funds  and 
a  minimum  of  $109,765  in  non-Federal 
contributions  for  the  budget  period  April 
1, 1991  to  March  31. 1992.  Cost-sharing 
contributions  may  be  hi  die  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  ccmtributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Los  Angeles,  California  geoyaphic 
service  area. 


The  LD.  noaberfbr  flris  profect  wiU 
be0»-10-«l002-01. 

The  funding  instrument  for  tte  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  bu^ness  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  f»nd, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  fbll  range 
of  management  and  ted^cal 
assistance;  and  serve  as  a  conduct  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  (Selection  Process/ 
Procedures  as  required  by  DAO  203-28. 
Grants  Administration):  tfie  experience 
and  capabilitifes  of  the  firm  and  its  staff 
in  addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  oontribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  ^&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50.00  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 

$50o,ooa  ; 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  If 
funding  for  the  project  should  continue. 
Continued  fundiag  will  be  at  the 
discretion  of  MBDA  based  on  sadi 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 


Closing  Date:  The  closing  date  for 
applicati(ms  is  December  19, 199a 
Aiqilications  must  be  postmarked  on  or 
before  December  19, 1990. 

Proposals  are  to  be  miuled  to  the 
following  address: 

San  Francisco  Region^  Office,  Minority 

Business  Development  Agency,  VS. 

Department  of  Commerce,  221  Main 

Street  room  1280,  San  Francisco. 

California  94105, 415/744-3001. 

A  pre-application  conference  to  assist 
aU  interested  applicants  will  be  held  at 
the  following  address  and  time: 
Minority  Business  Development  Agency, 

U.S.  Department  of  Commerce,  221 

Main  Street,  room  128a  San 

Francisco,  California  94105,  November 

29, 1990  at  10  a.m. 
FOR  RIRTHfR  MTOfMATION  CONTACT: 

Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 

tUPPUMENTAinr  mFOflMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Pro^vms"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
n:gulations  can  be  obtained  at  the  above 
address. 

Applicants  who  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  &t>m  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  hi  connection  with 
a  specific  contract  grant  or  loan.  A 
"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  requfa^d. 

/^plicants  are  subject  to 
Governmentwide  Debarment  and 
Suqiension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
2a  In  accordance  with  the  Drug-^«e 
Woricplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Awards  under  this  program  shall  be 
subject  to  all  Federsd  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment 


Funding  Audiority  for  MBDA  Awards: 
Executive  Order  11625. 
IIJOO    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  November  2.  ig9a 
XaviarMeu, 

Regional  Director,  San  Francisco  Regional 
Office. 

(nt  Doc  90-Z7959  Hied  11-28-00;  &-45  am] 


Buaineaa  Development  Center 
Applicationa:  San  Diego,  CA 

AQENCY:  Minority  Business 
Development  Agency,  Commerce. 
Acnow;  Notice.  

SMMiARV:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  die  availability  of  funds.  The 
cost  of  performance  for  tiie  first  12 
months  is  $276,250  in  Federal  funds  and 
a  minimum  of  $48,750  in  non-Federal 
contributions  for  the  budget  period  April 
1, 1991  to  March  31, 1992.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
San  Diego.  California  Geographic 
service  area. 

The  L  D.  number  for  thjs  project  will 
be  00-10-9100»-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  fidl  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  (Selectton  Process/ 
Procedures  as  required  by  DAO  203-2a 
&ants  Administration)  the  experience 
and  capabilities  of  the  firm  and  its  staff 
fai  addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
die  special  needs  of  minority  biuinesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 


firm  in  providing  business  developmoit 
services  (10  pointis):  the  fom's  approach 
(techniques  and  methodidogy)  to 
perfomdng  the  work  requiremients 
inchided  in  die  application  (20  points); 
and  die  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  categtHy  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-federal  contributions.  Client 
fees  for  billable  management  and 
technical  assistance  (M&TA)  rradered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $60.00  per  hour.  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$S0a000  or  less  and  35%  of  the  total  cost 
tat  firms  with  gross  sales  of  over 
$500.0ga  ^ 

The  MBDC  may  continue  to  operate, 
after  die  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  foods 
and  Agency  priorities. 

Closing  Date:  The  dosing  date  for 
applications  is  December  19, 1990. 
Applications  must  be  postmaiked  on  or 
before'December  19, 199a 

Proposals  are  to  be  mailed  to  the 
following  address: 

San  Francisco  Regional  OfBce,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street  room  128a  San  Frandsoo, 
California  94105, 415/744-3001. 
A  pre-application  conference  to  assist 
all  hiterested  applicants  will  be  held  at 
the  following  address  and  time: 

Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce.  221 
Main  Street  room  128a  San 
Francisco,  California  94105.  November 
29, 1990  at  10  ajn. 


FOM  RNrTMOl  MPOfMATION  CONTACT: 
Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 


Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Fedwal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
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ragnlations  can  be  obtained  at  die  above 
address. 

Applicants  who  have  an  outstanding 
account  receivable  with  the  Federal 
Govenunent  may  not  be  considered  for 
^ding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  die  debt 

Section  319  of  PnbUc  Law  101-121 
generally  prohibits  recipients  of  Fedoal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Govenunent  in  connestion  with 
a  specific  contract,  grant  or  loan.  A 
"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  die  SF-LLL,  "Disclosure  of  Lobbyhig 
Activities"  (if  applicable),  is  required. 

Applicants  are  subfect  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  IS  CFR  part 
26.  In  accordance  with  the  Drug-Ftee 
Wofiplace  Act  of  1888,  each  ai^Ucant 
must  make  the  appropriate  certification 
as  a  "prior  comUtkm"  to  receiving  a 
grant  or  cooperative  agreement. 

Awards  under  diis  prooam  shall  be 
subject  to  ail  Federal  and  Departmental 
reguiatioas.  poiides,  and,  procedures 
applicable  to  Federal  assistance  awards. 

A  false  statement  on  die  applicatioa 
may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment 

Funding  Andiority  for  MBDA  Awards: 
Executive  Order  11625. 
11.800    Minority  Baaioeaa  Development 
(Catalog  of  Federal  Dooestic  Auictaim) 

Dated-  November  2. 19ga 
Xaviarl 


Regioaal  Dinctor.  San  Fmndtco  ReatonaJ 

Office. 

(FR  Doc.  80-27880  Filed  11-28-eO;  8:45  an] 
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VMnOfMH  fneiRHW  Of  SlMNlefds  end 
■vcnnoioQy 

Malcolm  BaMrige  IMtom  QuaHty 
Aivanrt  Board  of  r 


AomCY.  National  Institute  of  Standards 
and  Technology,  DOC. 

ACnONE  Notice  of  partially  closed 
meeting. 


:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C  App., 
notice  is  hereby  given  diat  diere  will  be 
a  meeting  of  die  Board  of  Overseers  of 
the  Macohn  Baldrige  National  Quality 
Award  on  Wednesday,  December  12, 
1990,  from  8  a.m.  to  4  p.nL  The  Board  of 
Overseers  is  composed  of  seven 
members  appointed  by  die  Secretary  of 


Commerce.  The  purpose  of  diis  meeting 
is  to  review  die  activities  of  die  Malcolm 
Baldrige  National  Quality  Award 
Ptogram  in  order  to  assist  the  Board  of 
Overseers  in  reporting  to  the  Secretary 
of  Commerce  and  Director  of  the 
National  Institute  of  Standards  and 
Technology  as  required  by  law.  llie 
discussion  on  Award  applicant  data 
scheduled  to  begin  at  3  pjn,  on 
December  U  199a  will  be  dosed. 
DATIS:  The  meeting  will  convene 
December  12,  I99a  at  8  a.m  and  adjourn 
at  approximately  4  p.m.  on  December  12, 
1990.  The  open  part  of  die  laeethig  will 
commence  at  8  a-m.  and  adjourn  at  3 
pjn.  on  December  12, 1990. 
ADDNnsas:  The  meeting  will  be  held  in 
room  6029,  Department  of  Gommerce, 
Herbert  Hoover  Building,  14th  Stieet  and 
Constitution  Avenue,  Washington,  DC 
20230. 

SUPnJMWTAIIV  MPOMMATION  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  deteimintd  on  May 
11, 1990  that  die  meeting  of  the  Panel  of 
judges  will  be  dosed  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  5  U.S.C.  App.  2,  as  amended  by 
section  5(c)  of  the  ciovemment  in  the 
Sunshine  Act  Public  Law  94-409.  The 
meeting,  which  involves  examination  of 
records  and  discussion  of  A»vard 
applicant  data,  may  be  dosad  to  die 
public  in  accordance  with  section 
552b(c)(4)  of  tide  5,  United  States  Code. 
since  die  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privilegul  w  coofidenttaL 

Dated:  Novefflber  26^  188a 

ikaLfg 
Director. 
(FRDoc. 
8MJNCO0CM 


WaMonal  Ocoante 
Adminialr  alkN  i 


CoaaM  zona  Managamonl:  Federal 
ConeManey  Appeal  by  Cfitvron  USA 
Inc.  from  an  Obfaetton  by  tfee 
CaHf omie  Coeetal  Commlaaion 

AQCNCv:  National  Oceanic  aiid 
Atmospheric  Administratioi^ 
Commerce. 

ACTKNC  Ncitice  of  secretary's  dedsion  in 
the  Chevron  U.SA.  Inc.  condbtency 
appeal 

On  October  28, 1990.  die  Secretary  of 
Commerce  issued  a  dedsion  in  the 
consistency  appeal  of  Chevron  U.SJL 
Inc.  (Chevron).  Chevron  had  applied  to 
die  Kfinerals  Management  Service 


(MM8)  of  die  Department  of  die  Intoior 
for  a  Plan  of  &q>loration  (POQ  pomlt 
for  drilling  for  oil  and  gas  <m  I^ase 
OCS-P-062S  offshore  California. 
Pursuant  to  section  307(c)(3)(^  of  die 
Coastal  Zone  Management  Act  as 
amended  (CZMA)  16  U.S.C.  1451  et  seq., 
the  California  Coastal  Commiasion 
objected  barring  issuance  of  die  permit 
The  decision  finds  diat  diere  are  several 
reasonable  alternatives  available  to 
Chevron  that  would  permit  it  to  carry 
out  its  im^Msed  project  in  a  manner 
consistent  with  die  California  Coastal 
Management  Program  and  theil^ore 
Chevron's  pnpoied  project  does  not 
meet  the  regulatory  criteria  to  be  found 
consistent  widi  dw  objectives  fr 
purposes  of  die  Coastal  Zone 
Management  Act  The  decision  also  held 
that  there  will  be  no  significant 
impairment  of  a  naticmal  defense  or 
national  security  interest  if  Chsvron's 
project  is  not  allowed  to  go  forv^ard  as 
proposed.  Under  the  in^lementing 
regulations  of  the  C2:MA,  diis  decision 
prohibits  MMS  from  issuing  die  POE 
pennit  to  Chevron  necessary  for  it  to 
proceed  widi  its  oil  ei^loratic 
activities. 
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COffT 


Margo  E.  Jackson,  Assistant  General* 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Departmeat  of 
Commerce.  1825  Connecticut  Avenue. 
NW.,  room  603,  Washington.  D(C  20235. 
(202)  673-520a 

Dated:  November  28, 198a 
(Federal  DoBiestic  Assistance  Catalogue  No. 
11.419  Coastal  Zone  Management  I^(^n 
Assistance] 
llioaMsAi 

General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 

(FR  Doc.  90-28041  FUed  11-28-00;  e«5  an] 


Quif  Of  Mexleo  Flahary  Menegiment 
CouncN;  PubRe  Meetlnga 

AQfNer.  National  Marine  Fisbeties 
Service.  NOAA.  Commerce,      j 

The  Gulf  of  Mexico  Fishety    ' 
Management  Council  will  hold  8  public 
meeting  of  die  Texas  Habitat  Protection 
Advisory  Panel  on  December  Ift  190a  at 
the  Ramada  bm  HoUiy  Airport-*-East 
9006  Airport  Boulevard,  Houston,  TX. 
The  mec^  will  begin  at  9  a.m.,  and 
will  adjourn  at  5  pjn. 

The  Council  will  discuss:  (1)  A 
progress  report  on  the  Corps  of 
Engineers  and  Environmental  Protection 
Agency  (EPA)  Memorandum  of 
Agreement  for  Mitigation:  (2)  dii  i 


diannel  into  Eaet  MatagonKla  Bay  aarf 
reasons  for  EPA's  denial;  (3)  a  report  od 
a  recent  study  for  die  moodi  cftfie 
Colorado  River  |m>je^  and  (4  as 
update  OB  die  Haya  dd  Rio  and  Bahia 
Grande  projects. 

For  more  mfbrmation  contact  Wayne 
E.  Sadagle,  Exacative  Diractor.  Gatf  of 
Mexico  Fishery  Management  Council 
5401  West  Kemiedly  BoalevaTd,  sotte 
881,  Tampa,  FL;  telephone:  (813)  22i- 
2815. 

Dated  Novenber  23, 198a 
Alan  Oaaa  Patsoos, 
Acting  Direetor,  OfpeeefFti/miu 
Conservation  and  Management.  AMwna/ 
Marine  Fieheriet  Service. 

[FR  Doc.  90-27964  Filed  ll-a-«ft  8s45  am) 


Mid-AtlanlicFlabery 
Cound;  PubBe  Haelinge 

AOCNCv:  National  Marine  FMieries 
Service.  NOAA.  Commerce. 
He  Mid-Atfantic  Finery 
Management  Cooncfl  «ad  its 
Committees  will  hdd  poUie  mee  tings  on 
December  11-13, 199a  at  die  Dunes 
Manor  Hotd,  28d)  Street  and  die  Ocean, 
Ocean  City.  MD  (tdepbone  1-800-523- 
2X8).  Hie  Conned  wiQ  begin  its  meeting 
on  December  12  at  8:30  a  jn.,  and  is 
scheduled  to  adjouni  on  December  13  at 
approximately  1  p.m. 

The  Council  will  discuss  overfishing 
definition  tor  Lologo  and  ///ex  squid, 
and  botterfish.  The  Cooncfl  also  will 
hear  a  report  on  activities  of  die 
X      Interoati<mal  Comnnssion  fbr  die 
^      Conservation  of  Aflantic  Tuna  and  a 
report  mi  the  National  Marine  Fisheries 
Service  (NMFS)  Sharic  Fishery 
Management  Plan.  As  necessary,  other 
fishery  managemoit  issues  also  will  be 
discussed.  The  Council  also  may  meet  ia 
a  dosed  session  (not  open  to  the  public), 
to  discuss  persomd  and/or  national 
security  matters. 

On  December  11  at  ajiproxiniatdy  9 
a-nu  the  Council's  Squid/Mackerd/ 
Butterfish,  Information  and  Education, 
Shark,  ScaOop  and  Pelagic  Committees 
will  hold  pubUc  meetii^s. 

For  more  information  contact  John  C 
Bryson,  Executive  Director,  K6d-Atfantic 
Fishery  Management  Cooncil  room 
2115,  Federal  Bdlding,  300  Soudi  New 
Street  Dover,  DE 19901;  feleirfione:  (302) 
674-2331. 

Dated:  November  23, 198a 
Alan  Dean  Panoos, 
ActingPhvctor.  OfpceofPIsheriea 
ContemttoH  ondMaiK^geAeat,  National 
Marine  FhherieaSerrice. 

[PR  Doe.  90-27186  FUsd  n-28-8a  8:45  m) 


ti  National  Marine  Fisheries 
Service,  NOAA,  Connerce. 
The  North  Pacific  Fishery 
Management  Council  will  hdd  a  pubUc 
meeting  m  December  3-7. 1900.  at  the 
Hilton  Hotd  fin  Anchorage,  Alaska,  lie 
meetfog  wiB  begin  on  December  3  at  8 
ajn. 

The  Couadl  vrffl  consider  die 
following  agenda  ftemr  (1)  Reports  by 
dte  Aladca  Department  of  FMi  and 
Game.  Natfcmd  Marine  PIsfaeries 
Service,  and  die  US.  Coast  Gnant  and 
reports  OB  current  legblatioB  and 
intematkmal  fisheries,  and  foreign 
permit  api^catkms;  (2)  status  report  en 
ongoing  analyses  for  die  inshore- 
offshore  allocation  issoe;  (3)  a  NhffS 
report  on  the  groimdfish  oveifiridng 
detetioB  ud  its  potential  hnpect  on  Ae 
setting  of  acceptabto  biolog^  catA 
and  quota  levels;  (4)  set  fte  accqilaUe 
biological  catdl  and  quota  aHocations 
for  die  groondfirii  fidicries  of  die  Gdf  of 
Alaska  and  Bering  See/Alevtfaa 
Islands;  (5)  Gonddcr  an  incentfvo 
program  for  1991  to  reduce  proUbited 
species  bycatch  rates  tai  die  groondfish 
fisheries  off  Alaska;  (6)  allocate  byeatdi 
limits  among  fisheries  od  gear  types  as 
appropriate;  (8)  review  a  r^olatory 
amendment  whidi  would  reqajre  tibat 
groodfish  pots  be  ^AeA  on  a  single 
line,  and  consider  emergency  action  to 
implement  the  amendment  in  early  1991, 
if  necessary,  (9)  approve  die 
memberships  of  the  Advisory  Panel  the 
Scientific  and  Statistkal  Committee,  and 
plan  teams;  (10)  continue  discussion  of 
insurance  coverage  for  observers  on 
fishing  vessds  and  die  concept  of 
podii^  vessels  for  die  purpose  of 
sharing  observer  coverage  and  costs; 
(11)  review  and  approve  a  r^atory 
amendment  modifying  the  d^nition  of  a 
ponedfish  pot  and  (12)  connder  a 
regdatory  amendment  to  change  the 
sabiefish  season  in  the  Gulf  of  Alaska. 

On  December  1  die  Council's 
Advisocy  Panel  and  die  Sdentificand 
Statistical  Committee  wiQ  b^in  meeting 
at  10:30  ajn.  The  Advisory  Panel  will 
meet  at  die  Ifilton  Hotel  in  Anchorage; 
die  Sdentific  and  Statistical  Committee 
wiB  meet  in  the  Federal  Buflding  at  60S 
W.  4th  Avenue,  3rd  floor,  In  Anchorage. 
The  following  day,  it  will  move  to  die 
Hilton  Hotd.  Abo  scheduled  to  meet 
diat  week,  on  December  2,  is  die 
Couadl's  Ad  Hoc  Qycatdl  Cooniittee. 
Other  meetings  of  workgroups  and 
coKB^ttees  BMy  be  called  on  short 
notice  dodqg  die  meetfaig  week.  Ail 
meetings  will  be  kdd  at  die  HBtoa, 
unless  odmwise  noted,  and  are  open  to 
the  public  except  Council  executive 


AotingDinetor.  Offiee  ofFUherien 
Oanteifvtfon  and  Management,  Notional 
Marine  Fhiteriet  Service. 

(FR  Itac.  •0-27988  Filed  n-a-aOE  ft4B  ai^ 
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AoenartNatiand  Marine  Fiafaeriea 
Service.  NOAA.  Coauneicc 

The  Sootb  Adanttc  Fidwfy 
Management  GoaMlt  leiM  hold  a  pebKc 
meeltag  of  dw  Shiinqi  CoBBBittee  and 
die  ShriBip  Advisory  Panel  OB 
Deceaibcr  11, 198a  at  dre  TowB  and 
CoBBtry  fan.  2008  Savannah  Highway, 
Charieston.  SC  The  nwetii«  will  be^ 
at  1  p.m.,  and  adjourn  at  5  pjB.  l%e 
Shrimp  Committee  and  dM  Advisory 
Panel  will  develop  options  for  a  Shriaqi 
Fishery  Management  nan  (FMP). 

Some  (qrtions  diat  menben  wdt 
address  ara  (l)  A  Hafatitym  of 
overfishing  for  shria^,  (2)  allowing 
states  to  request  dosures  of  Federd 
waters  to  shrimping  when  state  watere 
are  dosed;  (3)  turtle  excluder  devices 
regulations;  and  (4)  finfish  as  t^Fcatch  hi 
the  shrimp  industry. 

For  more  information  contact  Carrie 
RJ?.  Kni^  Pd>Uc  Infarmation 
Specialist  South  Atlantk  Fishery 
Management  Council.  One  Soudiparit 
Circle,  suite  306.  Charlnton,  SC  28407, 
telephone:  (803)  571-436& 

Dated:  Nevenber  23, 1990. 
Alan] 


Acting  DireOor,  Office  ofFiMheriee 
Coiuervatim  and  Management,  National 
Marine  PSsheries  Service. 

[FR  Doc  80-27987  Rled  11-28-80;  8:45  an] 


Weelefn  PacHle  Rahery  Menaoemenl 
CouncO;  PubHc  Moating 

AaCNenNatiand  Marine  Fisheries 
Servica,  NOAA,  Commerce. 

Hie  Western  Pacific  ^hery 
Management  Coandl  will  hold  a  jnktic 
meeting  OB  December  5, 199a  from  2 
pjn.,  until  adjoonuneBt  at  gpjn.,  aad  on 
December  a  frtBB  8  aak.  BB^ 
adjounflMBt  at  11:30  mm.  Tkt  meetiiv 
will  be  hdd  at  dK  Dde  Camery— 
Wahiavsa  BaHiooBk.  735  iwiiai  Road 
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Honolulu.  HL  Hie  Council  wiU  meet  to 
discuss  issues  cenoemiBg  the  entry  of 
new  longliners  to  the  Western  Pacific 
pelagic  fisheries.  In  particular,  the 
Council  will  discuss:  (1)  Action  on  a 
reconunendatioa  from  its  pelagics  Plan 
Monitoring  Team  (PMT)  that  a  three- 
jrear  moratorium  on  new  entry  into  the 
Hawaii  longline  fishery  be  imposed,  and 
(2)  implnnentation  of  control  dates  for 
the  pelagic  fisheries  of  American  Samoa 
and  Guam,  ndiich  could  be  used  to 
restrict  participation  in  the  fisheries  in 
the  future  should  the  Council  develop 
limited  effort  irians  for  those  areas. 

The  Council  will  also  review  a 
process  proposed  by  the  PMT  and  the 
Advisory  Panel  to  develop  management 
measures  designed  to  reduce  gear 
conflicts  in  the  pelagic  fisheries  of 
Hawaii.  The  meeting  is  open  to  the 
public  and  an  opportunity  for  public 
comment  will  be  provided. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street,  suite  1405..  Honolulu, 
HI  96813:  telephone:  (808)  523-1388;  fax: 
(808)526^)824. 

Dated:  November  23. 198a 
Aba  Dean  Panoos, 

Acting  Dim^r,  Office  of  Fisheries, 
Commyatim  and  Mcmi^ment,  National 
Marine  Fislmies  Service. 

[FR  Do&  9O-0W8  FUed  ll-2»^  8:45  am] 


[P«fmllNoi560(P13SB)] 

EndMigertd  Mwlnt  Mammalt 

AQOiev:  National  Marine  Fineries 
Service,  NOAA.  Commerce. 
action:  Request  for  Modification  to 
Scientific  Research. 


!  Notice  is  hereby  given  that 
Dr.  James  Hain,  Associated  Scientists  at 
Woods  Hole,  Inc.  P.O.  Box  721.  Woods 
Hole.  MA  02543.  has  requested  a 
modification  to  Permit  No.  560  pursuant 
to  the  provisions  of  1 216.33(d)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (SO  CFR 
part  216)  and  1 220.24  of  the  ReguUtions 
Governing  Endangered  ^Msdes  (50  CFR 
parts  217-222). 

Permit  No.  sea  issued  July  1. 1906  (51 
FR  24737).  authorized  the  Permit  Holder 
to  conduct  surveys  on  an  unspecified 
number  of  cetaceans  and  piimipeds 
(except  walrus),  and  to  take  an 
unspecified  number  of  floating  dead 
marine  mammals,  or  parts  thereot 
durii^  Oie  course  of  the  researcL 

This  proposed  modification  would 
allow  die  Pemdt  Holder  to  conduct 
research  activities  in  all  waters  of  the 


United  States,  including  east  coast  west 
coast,  and  the  Gulf  of  Mexico. 
Additionally,  the  Permit  Holder  requests 
authorization  to  conduct  aerial  survey 
activities  at  altitudes  lower  than  500 
feet 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  tegister.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Commission  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  proposed 
modification  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East 
West  Highway,  room  733a  Silver  Spring, 
Maryland  209ia  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  vray  a 
hearing  on  this  particular  proposal 
wouldbe  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opiniona  contained 
in  this  proposed  modification  are 
summaries  of  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries. 

Documents  submitted  in  connection 
with  the  above  are  available  for  review 
by  interested  persons  in  the  following 
offices: 

Permit  Division.  Office  of  I^tected 
Resources,  National  Marlu  Fisheries 
Service.  1335  East  West  Highway, 
room  733a  Silver  ^ring.  Maryland 
20010; 

Director,  Alaska  Region.  National 
Marine  Fisheries  Service.  NOAA.  708 
West  9th  Street  Federal  Bldg.,  Juneau, 
Alaska  99602; 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  NOAA.  Ctae 
Blackburn  Drive.  Gloucester. 
Massachusette  0193a 

Director.  Northwest  Region,  National    ' 
Marine  Fisheries  Service.  NOAA.  7800 
Sand  Point  Way,  NR,  BIN  Cl570a 
Seattle.  Washington  9811S; 

Director.  Southeast  Region,  National 
Marine  Rsheries  Service,  NOAA,  9450 
Koger  Boulevard.  St  Petersburg. 
Florida  33702; 

Director,  Southwest  Region*  National 
Marine  Fisheries  Service,  NOAA.  300 
South  Ferry  Street  Termioal  Island. 
California  90731-7415;  an4 

Administrator,  Western  Pacific  Program 
Office.  National  Marine  Fisheries 
Service.  NOAA,  2570  Dole  Street 
room  106.  Honolulu.  Hawaii  96^2^ 
2396. 
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Dated:  November  23,  l9Sa 
Nancy  Foster, 

Director.  Ofpce  of  Protected  Resources. 

National  f^ulne  Fisheries  Servitie. 

[FR  Doa  98-27980  FUed  11-2&.403  &45  am] 


COMMODITY  FUTURES  TRADfNQ 
COMMISSION 

Chicago  Board  of  Trade  Proooaed 
Option  Contracta  ; 

AOmcv:  Commodity  Futures  Trading 
Commission. 

ACrKM:  Notice  of  availability  of  the 
terms  and  conditions  of  propoaed 
commodity  option  contracts. 


-—--  -  -  ^'  The  Chicago  Board:  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
options  on  three  year  interest  rate 
SWAP  futures  and  options  on  five  year 
interest  rate  SWAP  futures.  For  the 
proposed  futures  option  contracts,  the 
CBTs  applications  also  contan  a 
petition  for  an  exemption  from  the 
volume  requirement  for  the  underlying 
futures  contract  specified  in  the 
Commission's  rules.  The  Director  of  the 
Division  of  Economic  Analysis 
("Division")  of  the  Commissioi,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest  will  assist  the  Commission  in 
considering  the  views  of  intereet 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act 

DATIS:  CMnments  must  be  received  on 
or  before  December  3, 1990. 


:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Comno(Uty 
Futures  Trading  Commission,  9)33  K 
Street  NW.,  Washington,  DC  2D581. 
Reference  should  be  made  to  the  CBT 
option  on  three  year  interest  rate  SWAP 
futures  or  die  option  on  five  ye^ 
interest  rate  SWAP  futures. 

Wa  PURTMIR  NIFOmiATION  CONTACT: 

Please  contact  Steve  Sherrod  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  nW., 
Washington,  DC  20581.  at  (202)  254- 
7227. 

•uanaiiNTANv  mraaiiATiON:  In 

addition  to  requesting  comment  on  the 
terms  and  conditions  of  the  proposed .  - 
optton  contracts,  die  Division  ^so  is  ' 
requesting  comment  on  the  medta  of 
petitions  filed  by  the  CBT  pursuant  to 


f  33.11  of  the  Commission's  rules.  The 
petitions  request  exelI^>tive  relief  from 
the  trading  volume  tests  set  forth  in 
Commission  Rule  33.4(a)(5)(iii).  As 
discussed  in  more  detail  in  previous 
Fadetal  Registe  notices  (see  for 
example.  52  FR  41755.  October  sa  1987). 
the  Commission  has  stated  that  it 
believes  that  a  petition  for  exemption 
fit>m  the  trading  volume  tests  may  be 
granted  if  the  underlying  cash  market 
for  the  commodity  exhibite  a  high  level 
of  liquidity  evidenced  by  extensive  and 
frequent  trading  activity,  a  large  number 
of  participants  in  the  maricet  and  tight 
bid/ask  spreads;  the  terms  of  the  futures 
contract  ensure  the  opportunity  for 
arbitrage  between  the  cash  and  futures 
maricets;  and  there  is  a  reliable  price 
series  representative  of  values  ^  the 
qommodity  underiying  the  futures 
contract 

Copies  of  the  terms  and  conditions  of 
the  proposed  contracta  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  condittons  can  be  detained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  maricet  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereimder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.6  and  145.9.  Requesta  for  copies 
of  such  materials  should  be  made  to  the 
FOl  Privacy  and  Sunshine  Acta 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  widi  17  CFR 
1457  and  145A 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  tibe  proposed 
contracts  or  the  related  petitions,  or 
with  respect  to  othm  materials 
submitted  by  the  CBT  in  support  of  the 
applications,  should  send  such 
comments  to  Jean  A.  W^b.  Secretary, 
Commodity  Futures  TradUng 
Commission,  2033  K  Street  NW„ 
Washington  DC  20581,  by  the  specified 
date. 

iasoedln  WasUogton.  DC  on  November21, 

199a 

GenUGay. 

Director. 

{FR  Doc.  9Q-^7K7  Filed  U-J^H«.B!«$  am] 
koooisiBt-sMi  ; 


DEPARTMENT  OF  DEFENSE 

Oapartment  of  ttia  Army 

Army  HMorlcal  Adviaory  Commmoa, 
BOO;  Open  MaeUnB 

In  accordance  with  aection  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Putt.  L  89- 
463)  announcement  is  made  of  the  Iblkming 
committee  meeting. 


nnm  or  coMMrmc  Department  of  the 
Army  Historical  Advisory  Committee. 
OATC  7  December  199a 
PIACC  Hill  Conference  Center,  National 
War  CoUege  Building,  Fort  McNair. 
Washington.  DC  20319-600a 
mie:  0800-1600  hours. 
PROMWED  AGEK9A:  Review  and 
discussion  of  the  status  of  historical 
activities  in  the  U.S.  Army. 

PURPoac  OP  THE  MBETmo:  The 

committee  will  review  the  past  3  years 
historical  activities  based  on  reporta 
and  manuscripta  received  throughout 
the  period  and  fortnulate 
recommendations  through  the  Chief  of 
Military  History  to  the  Chief  of  Staff. 
U.S.  Army,  and  the  Secretary  of  the 
Army  for  advancing  history  in  the  U.S. 
Army. 

Meetings  of  the  Advisory  Committee 
are  open  to  the  public.  Due  to  space 
limitations,  attendance  may  be  limited 
to  those  persons  who  have  notified  the 
Advisory  Committee  Management 
Office  in  writing,  at  least  five  days  prior 
to  the  meeting  of  their  intention  to 
attend  the  7  December  meeting. 

Any  members  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permita  the 
Committee  Chairman  may  allow  public 
presentations  of  oral  statementa  at  the 
meeting. 

KM  RarmfR  nvomuTiON  contact: 

All  communications  regarding  this 
Advisory  Committee  should  be 
addressed  to  Dr.  Jeffrey  J.  Clarice,  U.S. 
Army  Center  of  Militaor  History. 
Washington,  DC  20374-5088. 
KsBnetn  L.  Danluu, 

Ahemate  Army  Liaison  Officer  With  the 
Federal  Register. 

pit  Doc.  90-28082  FUed  11-28-40;  8:«5  am] 


Army  Sdanoa  Board;  Open  MaatbiQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Sdenoa 
Board  (ASB). 
Dotes  (tf  Meeting:  ttDeeeaba  tan. 


7XDMs:llOO-130a 

Mace:  International  Cfaib.  Wash.,  DC 
Agenda-  Hie  Army  Sdence  Board  (ASB) 
Ad  Hoc  Subgroup  on  Improving  the  Quality 
of  Science  and  Engineering  in  the  Army  wiO 
meet  to  review  die  Terms  of  Reference, 
prepare  an  agenda  and  a  piupuiad  timetable 
fw  the  meetings.  This  meeting  wOl  be  open  to 
the  pnblic.  Any  interested  person  may  attend, 
appear  before,  or  file  statementi  with  the 
committee  at  the  time  and  in  tiie  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  fordier  information  at  (703)  085- 
07S1/0782. 

SaOyAWamar, 

Administrative  Officer,  Army  Science  Board 

[FR  Doc.  90-28010  Filed  11-28-80;  845  am] 


DEPARTMENT  OF  EDUCATION 
ICFDAIIo.844li71 

Indian  FeloweMp  Program 

Mmcn  Department  of  Education. 

ACTION:  Notice  extending  the  closing 
date  for  new  awards  under  the  Indian 
Fellowship  Program  for  fiscal  year  (FY) 
1991. 


SUNMARv:  On  November  a  199a  the 
Department  pubUshed  a  notice  in  the 
Federal  Register  inviting  api^ications 
under  the  Indian  Fellowship  Program  for 
FY  1991  (55  FR  46711).  DetaUed 
information  concerning  this  competition 
was  included  in  that  notice.  This  is  an 
official  notice  that  the  Office  of  Indian 
Education  has  extended  the  dosing^te 
for  transmittal  of  OIE  fellowship    ; 
applications  from  January  11,  l991'to 
January  18, 1991.  The  extension  will 
allow  applicante  sufficient  time  to 
prepare  Uieir  applications. 

TOR  APPUCATIONt  OR  HMMMATION 
CONTACT:  Dr.  John  Derby,  Bnnch  Chief. 
Indian  Education  Fellowship  Program, 
Office  of  Indtan  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  2171,  Washington. 
DC  20202.  Telephone  (202)  401-1902. 

Prolan  Authority:  20  V&C  2623. 
Dated  November  20, 19Pa 

lohnT.MacDaBaid, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  e(K>790e  nied  11-28-00;  8:45  am) 
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DEPARTMENT  OF  ENDWT 
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Issued  NoTHRbar  23.  teaa 

On  October  1, 199a  the  Chief 
Accountant  issued  ■  contested  audit 
report  *  under  delegated  authority 
noting  Williston  Basin  Interstate 
Pipeline  Company's  (Williston) 
disagreement  »dth  an  item  contained  in 
the  etaiTs  aodit  report  of  WiSiston's 
books  and  records.  The  report  noted 
Williston's  disagreement  with  the  staff 
iHganlliig  CooipBance  Exception  No.  1 
on  Schedule  No.  2  concerning  the 
procedures  far  coopsting  carrying 
charges  related  to  purchased  gas  costs. 
Williston  was  requested  to  advise 
whether  it  would  agree  to  the 
disposition  of  the  issues  under  the 
shortened  procedures  provided  for  by 
part  158  of  the  Commission's 
Regulatioiie.  16  CFR  15S.1,  et  aeq. 

On  October  3a  199a  Williston 
responded  that  it  did  not  consent  to  die 
shortened  prooedmes.  Section  1S8.7  of 
the  Commission's  Regulations  provides 
that  in  case  consent  to  the  shortened 
procedures  is  not  given,  die  proceeduig 
will  be  assigiied  forbearing. 
Accordingly,  the  Secretary,  under 
authority  delegated  by  the  Commission, 
will  set  these  matters  for  hearing. 

Any  interested  person  seeking  to 
partidpate  in  this  docket  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
no  later  dian  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

It  is  ordered; 

(A)  Pursuant  to  the  authority 
contained  in  and  sabfect  to  tiie 
juiiettiction  conferred  upon  the  Federal 
Eneigy  Regalatory  Conmiission  by 
section  402(a)  of  die  Departmmt  of 
Eneigy  Oiganisatioa  Act  the  fuovisions 
of  the  Natural  Gas  Act  particularly 
sections  4, 5  and  8  diereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  appropriateness  of  Willistui's 
practices  as  discussed  above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Cbier 


■SSPERCa2Ai. 


Administrathre  Law  Judge,  shafl 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  wItUn  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatoiy 
Commission.  810  First  Street  NE., 
WasUngtoB.  DC  20420.  Hie  PMsiding 
Judge  is  aetborised  to  establish 
prooednral  dates  and  to  rale  on  all 
motions  (except  motions  to  disndss)  as 
imivided  in  the  Commission's  Rules  of 
Practaoe  and  ftocedure. 

(C)  This  order  shall  be  prempUy 
published  in  die  Federal  Renter. 
LotoaCssiMll.  I 

Secretary, 

[FR  Doc.  90-27977  Filed  11-28-90;  8:45  amj 
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Office  of  Foeeii  Energy 
[FE  Docket  Noi  90-04-NQ] 


ClaKMi  Maftelina,  L^,  ApplteMioa  To 
Export  Natural  Qm  to  MffdM 


AQiNCv:  Department  of  Enetgy,  Office  of 
Fossil  Eneigy. 

ACTKMl:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 


:  Hie  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  Ootober  26. 
19B0,  of  an  application  filed  by  Clajon 
Marketing,  LP.  (Qajon),  requesting 
blanket  authorization  to  export  firom  the 
United  States  to  Mexico  up  to  365  Bcf  of 
natural  gas  over  a  two-year  period 
commencing  with  the  date  at  fost 
delivery.  Clajon  intends  to  use  existing 
pipeline  facilities  within  die  United 
States  and  at  the  international  border 
for  transportation  of  the  exported  gas. 
Clajon  states  ftat  it  will  advfse  the  DOE 
of  the  date  of  first  delivery  and  submit 
quarteriy  reports  detailing  each 
transaction. 

The  application  was  filed  xmda 
section  3  of  die  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervMtion  and 
written  OHiunents  are  invited. 
OATIS:  Protests,  motions  tu  intnvene,  or 
notices  of  uitervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  «.s.t,  December  31, 1090. 
AOCMOSit:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Eneigy.  Room  3F-056,  FE-sa  Foirestai 
Building.  1000  Independence,  Avenue. 
SW..  Washington.  DC  20585. 

KM  nmTNm  MPomuTiON  comsaci: 
Xavier  Pnslowski  Office  of  Fuels 


ftogrems.  PossO  Bnergy,  US. 
DepaitsMift  of  Ekiergy,  Foaestal 
Buildii^  rooBB  SP-OSB,  1009 
Indepandenoe  Avenue,  SW., 
Washington,  DC  20685,  (202)  688-4708 
Lot  Cooke.  NatiB^  Gas  and  Mineral 
Leesfaig,  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Fbrrestd 
Building,  room  €B-Ott.  1000  i 
Independence  Avemie,  SW^  | 
WesMngton.  DC  20SK,  (202)  668-0503. 


jClajonis 

a  Delaware  limited  partnership  widi  its 
principal  place  of  business  in  San 
Antonio.  Texas.  Qajon  is  an  indirect 
subsidiary  of  PSI  Inc..  v«^ch  in  turn,  is  a 
wholly  owned  subsidiary  of  UtiiCorp 
United,  Inc. 

Clajon  is  actively  engaged  in  the 
business  of  purchasing  and  leseOing 
natural  gas  in  the  spot  maricet  as  the 
mariceting  affiliate  of  Clajon  Gas 
Company,  UP.  As  a  marketer  of  natural 
gas,  Clajon  also  acts  as  agent  on  behalf 
of  both  producers  and  purchasers  in 
securing  transportation  arrangements 
for  such  gas  ni^en  necessary.  Clajon 
requests  authority  to  export  up  to 
500,000  Mcf  per  day  of  domestic  natural 
gas  to  Mexico  in  order  to  participate  in 
short-term  or  spot  sales  to  Mexican 
customers.  The  applicant  states  that  the 
requested  auUiority  is  necessary  to 
participate  in  tfie  rapidly  chang^ 
conditions  in  die  U.S.  and  Mexican 
natural  gas  markets. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  antfiority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
pubUc  interest.  dom-Tstic  need  fdr  Ae 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangemjent  is 
consistent  with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  amusements.  Parties,  especially 
tiiose  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  Tbe  ai^Ucant  asserts  that 
there  is  no  airrent  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

A'i  parties  should  be  aware  that  if  this 
blanket  export  application  is  granted, 
the  authorization  may  permit  the  export 
of  the  gas  at  any  point  of  exit  od  the 
international  border  where  existing 
pipeline  facilities  are  located  and  that  a 
total  term  volume  may  be  designeted. 


rather  than  a  daily  or  annual  limit  in 
order  to  provide  the  applicant  with 
maximum  flexibility  of  operatioa 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  enidronmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

PobUc  Comment  Prooeduree 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  es  applicable, 
and  written  comments.  Any  person 
wishing  te  become  a  party  to  die 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  die 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  vyritten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  ctmference  materially  advance 
the  proceeding.  Any  request  for  a  trial- 
type  hearing  must  riiow  diet  diere  are 
factual  issues  genuinely  in  dispute  that 


are  relevant  and  material  to  a  dedsion 
and  that  a  trial-type  hearing  is 
necessary  for  a  fiJl  and  true  disclosure 
of  die  facts. 

If  an  additional  procedure  is 
scheduled,  notice  win  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
mey  be  issued  based  on  the  official 
.  record,  including  the  application  and 
^  response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.3ia 

A  copyof  Clajon's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Dodcet 
Room,  room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  awl  4:30 
p jUm  e  J.t,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  November 
23,1890 

CBflimd  P.  TamasiawsM. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

|FR  Doc  90-28046  Filed  11-28-eO;  8.-45  am] 


IFE  Deckel  Nol  •0-964IQ] 

The  Monlant  Poww  Co,  AppRcaOon  to 
Import  Natural  Gm  From  Canada 


r.  Department  of  Energy.  Office  of 
Fossil  Energy. 

AcnON:  Notice  of  application  txjt 
blanket  authorization  to  import  natural 
gas  fiom  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Eneigy  (DOE) 
gives  notice  of  receipt  on  November  7, 
199a  of  an  application  filed  by  The 
Montana  Power  Company  (MPC) 
requesting  blanket  authorization  to 
inqMrt  up  to  10  Bcf  of  Canadian  natural 
|as  for  a  two-year  period  beginning  on 
February  7, 1991,  the  day  after  MFCs 
existing  authorization  expires,  throu^ 
February  a  1993.  MFC  intends  to  use 
existing  faculties  in  the  United  States 
and  states  that  it  will  notify  the  DOE  of 
the  date  of  first  delivery  and  submit 
quarteriy  reports  detaiUng  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
dates:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  die 
address  listed  below  no  later  than  4'.30 
p  jn.,  e.s.t..  December  31.  I99a 


!  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Eneigy.  room  SP-0S6.  FE-6a  Forrestal 
Bnildhig.  1000  Independence  Avenue 
SW..  Washington.  DC  20585. 


KT10N  OONTACIS 

John  S.  Boyd.  Office  of  Fuels  Programs, 
Fossil  Energy,  U3.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
06a  1000  Independence  Avenue  SW.. 
Washington,  DC  20565,  (202)  586-4523 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Eneigy.  Forrptal 
Building,  room  6&-042, 1000 
Independence  Avenue  SW., 
Washingtoa  DC  20685.  (202)  580-6667. 

SUPPLEIKNTAIIV  aWONMATION:  MFC  e 

Mcmtana  corporation  with  its  principal 
place  of  business  in  Butte,  Montana,  is  a 
utility  company  serving  natural  gas 
customers  within  die  state.  MPC 
currendy  is  authorized  to  import 
Canadian  natural  gas  under  a  two-year 
blanket  authorization  granted  by  the 
Economic  Regulatory  Administration 
(ERA)  in  DOE/ERA  C^inion  and  Order 
No.  87. 1  ERA  Para.  70.694  (April  3a 
1987).  in  DOE/ERA  Docket  No.  87-03- 
NG.  Under  the  instant  proposal  MPC 
requests  to  extend  its  authorify  to 
import  Canadian  natural  gas  on  a  short- 
term  basis  fiom  Canadian  producers 
and  exporters  to  serve  its  system  vap^Xy 
requirements.  The  gas  would  be 
obtained  from  gas  reserves  in  Alberta. 
Canada.  Price,  volume,  transportation, 
and  all  odier  transaction  terms  will 
result  bom  individual  negotiations  in 
response  to  maricet  conditions.  The 
applicant  asserts  gas  will  be  purchased 
only  if  it  is  price  competitive  and 
therefore  needed,  and  anticipates  that 
many  of  the  transactions  will  have 
terms  of  one  to  two  months. 

The  decision  on  the  epplication  for 
import  audiority  will  be  made  consistent 
with  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  airangement  in  the  markets 
served  is  the  inimaiy  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  Febraary  22, 1984). 
Parties  Uiat  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  Tbe  applicant 
asserts  that  Ae  proposed  imports  will 
make  competitively  priced  gas  available 
to  U.S.  maricets  while  the  short-term 
nature  of  the  transactions  will  mtnim}^ 
the  potential  for  undue  long-teim 
dependence  on  foreign  sources  of 
eneigy.  Parties  opposing  die 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 
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NEPA 

The  NatkMul  BBriranmental  Poikj 
Act  (NEPA)  (4Z  U.8.C  4321  et  seq.) 
reqoires  tin  DOC  to  ^re  appropriate 
consideratioB  to  tin  enrinimnentd 
effcdi  of  its  prafMnod  actioM.  No  final 
dadatai  tfUl  be  iMuad  ta  tUa 
prooeediag  until  the  DOE  has  net  Us 
NEPA  responsibUitiea. 

raBBcCoHMBt  nocaoDras 

In  response  to  diis  notice,  any  person 
may  ffle  a  ]m>te8t  motion  to  intervene 
or  notice  of  intenrention.  as  applicable, 
and  ^pitten  oooasBnts.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
onnwnents  ooosidefed  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  die 
application  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  reqiiirements  that  are 
spediied  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  AcnM  be  filed  wiUi  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  inrJuding  the  parties'  written 
comments  and  replies  thereta 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  isnies.  A 
party  sedung  intervention  may  request 
that  additional  procedures  be  prated, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  wal  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 


necessaiy  tor  a  fidl  and  true  disclosure 
of  the  facts. 

If  an  additional  procedufls  ia 
scheduled,  notice  will  be  provided  to  ail 
parties.  If  no  poly  requests  additional 
procedures,  a  final  opinion  and  onter 
may  be  issued  based  on  the  official 
rerord.  including  the  appOaatkm  and 
response  filed  by  parties  pvsuant  to 
this  notice,  in  accordance  with  10  CFR 

seasie. 

A  copy  (rfMPC's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fads  IVogramB  Dodcet 
RoonL  room  SF-0S6  at  the  Aave 
address.  Hm  docket  room  is  open 
between  the  hours  of  6  ajn.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federd  holidays. 

Issued  in  Washington,  DC  oa  Novrailier  23. 
1990. 

CUBocd  P.  Tatasssmrski. 

Acting  Deputy  Assistant  Secrelary  for  Fuels 
Programs,  Office  ofFosBUEnetfy. 

[PR  Dog.  90^28047  Filed  11-29-10;  «:45  am] 


ENVIRONMENTAL  PRO' 
AGENCY 

[FRL-3SS4-e] 


SECTION 


Undsrground  b^sclioii  CoMrol 
Pro9ram:  Hsxsrdous  Wsstt  Disposal 


Aomcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  find  action  to  grant 
case-by-case  extension. 


R  EPA  is  granting  find 
approvd  to  Celanese  Engineering 
Resins.  Inc.  inBisbc^  TexM,  for  a  three 
month  extension  of  the  November  8. 
igoa  effective  date  of  die  hsTaidous 
waste  injection  restrictions  applicable  to 
injected  wastewaters  with  die 
hazardous  waste  codes:  UOOl,  U0Q2. 
U019,  UOSl.  U0S6.  U072,  UOSa  U112. 
U115.  U122.  U123.  U133,  U194,  Ul4a 
U154.  U1S9,  U191.  insa  U2M.  DOOl,  and 
F039.  This  action  responds  to  a  petition 
submitted  under  40  CFR  14&4  acoMding 
to  procedures  set  out  in  40  CFR  268.5, 
which  allows  any  person  to  request  that 
the  AdministratOT  grant  on  a  case-by- 
case  basis,  an  extension  of  tie 
appUcaUe  effective  date  based  on  a 
showing  Uiat  the  petitioner  has  entered 
into  a  binding  contractud  osmmitment 
to  construct  or  otherwise  provide 
adequate  alternative  treatment 
recovery,  or  disposd  capacity  for  the 
petitioner's  waste.  The  Agency  proposed 
action  on  this  request  in  a  GkUober  15. 
lOOa  Fadacd  Sagister  notice.  See  55  FR 
41782  (FRL-38S2-4).  By  granting 


approvd  to  this  case-by-case  petition. 
Celanese  Engineering  Redns,  bo.  caa 
ccmtinue  to  inject  the  waatestrsaai 
described  above  at  die  Bishop  facility 
until  February  8. 1991,  bat  nbt  later  than 
diis  date  witfaoat  beiag  subject  to  dw 
prohibitions  applicable  to  sach  wastes. 

DATES:  llris  action  is  effective 
November  18, 1990. 


:  The  docket  for  this  action  is 
located  at  EPA.  1445  Ross  Avenue. 
Dallas,  Texas  75202-2733,  and  Is 
available  during  normal  business  hours 
from  8  a.m.-4  p^L,  Monday  dmoug^ 
Friday.  The  public  can  review  all  docket 
materials  by  visiting  die  SPA  library. 
row  WiHTiiw  mromiATioii  coirrACTS 
For  information  contact  Oscar  Cabra,  Jr. 
at  (214)  655-7110  or  Ronnie  Grassland  af 
(214)  65S-7iaa 

Petidon 

A.  Fadh'ty  Summary 

I 

Celanese  Engineering  Resins.  Inc  in 
Bishop,  Texas,  petitioned  EPA  to  grant 
them  a  three  mondi  extension  of  die 
effective  date  of  the  hazardous  waste 
injiection  restrictions  on  Septeitber  24, 
1990. 

The  specific  hazardous  liquiii  wastes 
for  which  this  case-by-case  extension  of 
the  November  8. 1990  injection  ban  date 
is  being  granted  indude:  UOOl.  U002, 
U019,  U031,  U056.  U072.  U080,  U112. 
U115,  U122.  U123.  U133.  U134.  Ul4a 
U154.  U159.  U161,  U188,  U228.  OOOl,  and 
F039. 

EPA  is  granting  an  extenstioa  of  the 
effective  date  of  die  applicable 
restrictions  for  three  months  from  the 
hazardous  waste  injection  restsictions 
effective  date  of  November  8. 1990  for 
this  facility. 

B.  Description  cf  Petitioning  Facility 

Celanese  Engineering  Resins^  Inc.  is  a 
chemicd  maairfacturing  company  wdiidi 
operates  three  hazardous  waste 
injection  wells  in  Bishop,  Texai 
Celanese  manufactures  industHd 
organic  chemicals  by  the  conversion  of 
methane  to  methanol  and  forther 
reacting  die  methanol  and  odier 
aliphatic  oiganics  to  produce 
formaldehyde,  mediylal.  estera  (n-bntyL 
n-propyl  and  ediyl  acetates), 
petaerythritol  trimethyktlpropKie. 
parafbnnaldehyde.  Formed 
formaUehyde,  alcohols,  aldehydes  and 
glycds.  Additionally,  Celanese  produces 
Celocn.  Nylon,  and  Celanex  engineering 
resins  and  bulk  pharmaceuticals. 

C.  Case-by-Case  Extension  Petition 
Detnonstrations 

Celanese  Engineeriag  ResinsJ  lac's 
application  for  an  extension  of  &e 


effective  date  tachided  the  foUowl^ 
demonstrations: 

40  CFR  28BJ(a)(l)  Cdaaese-BUiopbas  mads 
•good-SMi  efhit  OB  a^ntkmwkle  baste  to 
locats  and  contract  for  adequate 
dteroative  treatment  Acowsty,  or  Asposd 
capadtyior  to  estabiteh  sach  eapadtjr  by 
die  eOntivs  dais  of  dw  spplk»bh 
restrictions. 

40  CFR  2e8J(aX2)  Celaaes»-«ishop  has 
entered  into  a  binding  contracturd 
ctMnmitment  to  provide  alternative 
treatoMBt  rBcovwty,  or  disposd  capacity. 

40  CFR  2eaJ(aK»)  Celanese    Bishnphas 
shown  diet  lack  of  dtamative  capacity  is 
beyond  its  contnd. 

40  CFR  ZBOMaiW  Celanese-fiishop  has 
shown  that  there  will  be  adequate 
alternative  treatment,  recovery,  or  d'tpowl 
capacity  for  all  die  waste  after  the  effective 
date  established  by  die  extension. 

40  CFR  26aS(aXS)  Celanese    Bishop  has 
provided  a  detaUed  schedule  for  obtaining 
dtemative  capacity,  indwding  dates. 

40  CFR  268.S(a)(6)  Celanese— Bishop  hat 
arranged  for  adequate  capacity  to  manage 
die  waste  diaing  die  extension  period. 

40  CFR  268.S(a)(7)  Tlw  surface  impoumfanents 
or  IsndfUls  used  by  Celanese    Bishop  to 
manage  the  waste  during  die  extension 
period  will  meet  tlie  rBgnirements  of  40 
CFR  288.5(h)(2). 

EPA'sAcdoo 

For  the  reasom  discussed  above,  die 
Agency  believes  that  Celanese— 
Bishop's  demrastratiaa  have  satisfied 
all  dw  lequtaements  for  a  case4qr-case 
extendon  of  the  effective  date  of  die 
hazardous  waste  Ejection  restrictions 
applicable  to  UOOl.  U002,  U019.  UD31. 
U0S8.  U072,  UQ80,  UllZ,  U115.  U122. 

uus.  uiss.  U134,  uiio,  U154.  uisa 

U161,  U18B.  11228.  DOOl.  and  FIDSft 
Therefore,  EPA  is  panting  an  extension 
of  die  November  a  199a  effective  date 
of  die  restrictions  on  UOOt  U002,  U019, 

U031.  uose,  U072.  uoea  U112.  uus. 

U122.  U123.  UISS,  U134,  U140,  U154. 
U158.  met  U18B.  U228,  DOOl.  and  F030 
for  Celanese    Bishop.  Tlie  exteaskm 
allows  diese  wastes  to  be  fa^wted  over 
a  three  month  period,  starting  firom  the 
effective  date  of  this  action,  but  not  later 
dianFebmaiyai991. 

Celanese  most  sdniit  a  progress 
report  eveiy  two  weeks  after  die 
effective  date  diet  dds  extendon  is 
granted,  adifressing  the  progress  being 
made  to  obtahi  dtemative  disposd 
capadty.  The  agency  must  be  notified  of 
any  change  in  the  conditions  specffied  fai 
the  petition.  Hw  extension  wUl  remain 
in  ^foct  ndess  rdsnese    Bishop  foils 
to  make  a  good  foidi  efibrt  to  meet  die 
schedule  for  eompletion.  die  agency 
denies  or  revokes  any  required  pendt 
conditions  cwtified  in  die  application 
change  or  if  Celanese— Bishop  violates 
any  law  w  regnlatioos  inqdemented  by 
EPA.  (sectfoDs  1008. 2002(a).  300t  and 


3004  of  die  80M  Waste  Disposd  Act  ss 
soiended  by  die  Resooreo  ConservatloB 
and  Recovanr  Act  of  1978,  as  SBMnded 
(42  U.S.C  6006. 6012(8).  69X1.  aAd  8984B. 

Dsted  November  18,  iflOa 
Myssaariadiuu, 

PJ^  Dkectee.  Water  Manogement  Diviskm 
few).  EPA  Region  & 

(FR  Dec.  90-87811  FQsd  11-48-eOc  6:48  sag 


[Pm.-688S-«] 


Pursuant  to  tfw  Compivhofwlw 


vompansanoft  ana  usoMiy  ac^m 
Amended  by  ttM  Suparfund 
AmaMbnants  and  RaaulfioiUaUun  Act 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Notice:  request  for  public 
comment 

OtiMMAWY!  la  accordance  widi  section 
122(1)  of  die  Cooqirdiendve 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA).  as 
amended  hy  Supofond  Amendments 
and  Reaudunization  Act  (SARA),  notice 
is  hereby  ^voi  diat  a  pro{Msed 
administrative  (CERCLA)  cost  recovery 
setdement  concerning  the  Hoag 
Fertilizer  Site  in  Gage  County,  Beatiice, 
Nebraska  was  issued  by  the  Agmcy  on 
October  la  199a  The  settlement 
resolves  an  EPA  claim  under  "section 
107  of  CERCLA"  for  a  aection  12Z(h)[l) 
agreement:  against  Phillips  66  Company, 
lie  settlement  requires  du»  setding 
party  to  pay  966,090  to  die  Hazardous 
Substances  Soperfond. 

Far  thirty  (30)  days  following  the  date 
of  publication  of  diis  notice,  the  agency 
will  receive  written  comments  relating 
to  the  setdement  The  agency's  response 
to  any  comments  received  srill  be 
available  for  put^c  inspection  at  728 
Minnesota  Avenne,  Kansas  City.  Kansas 
6610L 

0ATI9:  Cooments  must  be  submitted  on 
or  before  December  31, 1990. 

AOMKOSO:  The  proposed  settlement 
and  additiond  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  728  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
telephone  (913)  551-7477.  Comments 
should  refdence  the  Hoag  Fertilizer 
Site,  Gage  Coimty,  Beatrice  Nebradca 
and  EPA  Dodcet  No.  VII-61-F-0002  and 
shodd  be  addressed  to  linda  McKende. 
728  Minnesota  Avenue,  Kansas  Oty, 
Kansas  6610L 
POa  fURTMia  MPOMSATION  OOHTACfS 

Ceil  Price.  726  Minnesota  Avenne. 


Kansas  Qty,  Kansas  66101,  tdephooe 
(913)  581-7451. 


Dated:  October  2S.  IflOa 
AlanLWs 


AcUng  Director.  Waste  Mmc^emenl 
DiwUen, 

(FR  Do&  90-28017  Filed  ll-28-0lk*«5  aa4 


(0PT941786;  PRL  3840-1] 
Todeandl 


r.  Environmental  Protection 
Agency  (EPA). 

iNottoe. 


•UMMARV:  Section  5(a)(1)  of  die  Toxic 
Substances  Control  Act  (T8CA)  reqnbes 
any  person  who  intends  to  nanufoctore 
or  import  a  new  chemical  substance  to 
submit  a  premaanfocture  notice  {PMN) 
to  EPA  at  lead  90  days  before 
manufocture  or  import  commences. 
Statutoiy  requirements  for  section 
5(aKl)  premanufoctnre  notices  are 
discussed  in  die  find  rale  published  hi 
die  Fedssd  Register  of  May  13, 1963  (48 
FR  21722).  This  notice  announces  reoe^ 
of  143  such  PMNs  and  provides  a 
summary  of  each. 
OATIS:  Close  of  Review  PeriodK 
P  90-1425,    September  tigga 
P  90-1657,    November  2a  199a 
P90-193a    December la  198a 
P90-194a    October Z  199a 
P  90-1041. 00-1942, 90-1943. 00-1944, 
90-1945, 90-194a  90-1947. 90-1948, 90- 
194a  90-105a  90-1951. 90-1952, 90-1953, 
90-1954,    December  11, 1990 
P  90-1955. 90-19Sa  90-1957. 
December  IZ  199a 

P90-195a9O-105a    December  15, 
1990 

P  90-1980  90-1981. 90-1962, 90-1968. 
90-1964. 90-1965. 90-19ea  90-1967, 90- 
196a  90-196a  90-1970  90-197t  90-1972, 
90-1973. 90-1974, 90-1975,  gO-197a  90- 
1977,90-197a    December  la  1980 

P  90-1979, 90-1980  90-1961, 
December  17, 1990. 
P  90-1982,    November  10 1980 
P90-1983,    December  17, 1990 
P  90-1984, 90-198a  90-198a 
December  la  1690 
P  90-1987.    December  10 1980 
P90-198a    December 22, 1980 
P90-ig6a    Decenibtt23.198a 
P  90-1990  90-1991, 90-1992, 90-1993, 
90-1994. 90-199a  90-1990  90-1997. 90- 
1990    December  25. 1990 

P90-199a  90-1000  90-aOl.  90-2002. 
90-2003,    Dec«nbc^  20 1990. 


V 
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P91-1.    i)ec8niber  29, 199a 

P  91-2. 91-3. 91-4. 91-5, 91-«,  91-7, 91- 
8, 91-0. 91-ia  91-11, 91-12, 91-13, 91-14, 

December  30, 1990. 

P  91-15.  91-ia,  91-17, 91-18. 
December  31, 1990. 

P  91-19, 91-2a  91-21. 91-22,    January 
1.1991. 

P  91-25, 91-26, 91-27.    January  6, 
1991. 

P  91-28. 91-29. 91-3a  91-32, 91-33. 91- 
34.  91-35,  91-38, 91-37, 91-38, 91-39, 91- 
40,    January  7, 1991. 

P  91-41, 91-42,    January  8, 1991. 

P  91-43,    January  7, 1991. 

P  91-44, 91-45,    January  &  1991. 

P  91-46,    January  7. 1991. 

P  91-47, 91-48,    January  9, 1991. 

P  91-49,    January  12, 1991. 

P  91-5a    January  13. 1991. 

P  91-51. 91-52, 91-54, 91-55, 91-56. 
January  12, 1991. 

P  91-57,    January  15, 1991. 

P  91-58, 91-59,  91-6a  91-61. 91-62, 91- 
63.91-64,91-65,91-66,    January  13, 
1991. 

P91-«7.    January  14. 1991. 

P  91-68, 91-6a  91-7a  91-71, 91-72, 91- 
73. 91-74. 91-75. 91-76,    January  16, 
1991. 

P  91-77.    January  14, 1991. 

P  91-78, 91-79, 91-80,    January  19, 
1991. 

Written  comments  by: 

P  90-1425,    August  2, 1990. 

P  90-1857,    October  21. 1990. 

P  90-1939,    November  10, 1990. 

P  90-1940,    September  2, 1990. 

P  90-1941. 90-1942,  90-1943,  90-1944, 
90-1945,  90-1946, 90-1947,  90-1948,  90- 
1949,  90-195a  90-1951, 90-1952,  90-1953, 
90-1954,    November  11, 1990. 

P  90-1955, 90-1956,  90-1957, 
November  12, 1990. 

P  90-1958. 90-1959.    November  15. 
199a 

P  90-1960, 90-1961, 90-1962,  90-1963, 
90-1964.  90-1965, 90-1966,  90-1967, 90- 
1968, 90-1969. 90-1970.  90-1971,  90-1972, 
90-1973, 90-1974,  90-1975, 90-1976, 90- 
1977. 90-1978,    November  16, 1990. 

P  90-197a  90-19ea  90-1981, 
November  17, 1960 

P  90-1982,    October  17, 1990. 

P  90-1983.    November  17, 1990. 

P  90-1984,  90-1985. 90^1986, 
November  18, 1990 

P  90-1987,    November  19, 1990. 

P  90-1988,    November  22, 1990. 

P  90-1989,    November  23, 1990. 

P  90-1990.  90-1991.  90-1992,  90-1993, 
90-1994,  90-1995, 90-1996,  90-1997, 90- 
1998,    November  25, 1990. 

P  90-1999.  90-2000  90-2001, 90-2002, 
90-2003,    November  26, 1990 

P  91-1,    November  29, 1990 

P  91-2, 91-3.  91-4.  91-5. 91-6, 91-7, 91- 
8, 91-0, 91-10  91-11,  91-12, 91-13. 91-14, 

November  30 1990. 


P  91-15. 91-10  91-17, 91-18. 
December  1. 1990. 

P  91-19,  91-20  91-21,  91-t2, 
December  2, 1990. 

P  91-25. 91-26, 91-27,    December  7. 
1990        -  1 

P  91-28, 91-29, 91-30. 91-32, 91-33, 91- 
34, 91-35, 91-36,  91-37.  91-38,  91-30  91- 
40    December  8, 1990. 

P  91-41, 91-12.    December  9, 1990. 

P  91-43,    December  8, 1900. 

P  91-44, 91-45,    December  9, 1990. 

P  91-46,    December  8. 1990. 

P  91-47, 91-48,    December  10  1990. 

P  91-49,    December  13, 1990. 

P  91-50    December  14,  lf90 

P  91-61,  91-52, 91-54. 91-55, 91-50 
December  13. 1990. 

P  91-57,    December  10  190O 

P  91-58,  91-59.  91-60  91-81,  91-62, 91- 
63,91-64.91-65,91-60    December  14. 
1990. 

P  91-67,    December  15, 1990 

P  91-60  91-69,  91-70  91-71, 91-72, 91- 
73. 91-74, 91-75, 91-70    December  17, 
1990. 

P  91-77,    December  15, 1990. 

P  91-70  91-79, 91-80    D«:ember20 

1990. 


:  Written  comments, 
identified  by  the  document  control 
number  '(OPTS-51755]'  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  ProteJbtion  Agency,  401 M 
Street.  SW..  Room  L-lOO,  Washington, 
DC,  2046O  (202)  382-3532. 
FON  RmTHCR  MFOflMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
EB-44, 401  M  Street,  SW.,  Washington. 
DC  20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  mFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  avaikble  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8  a.m.  and  noon,  and  1 
pjn.  and  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays. 

P0O-1«It 

Manufacturer  ConfidentitL         ?    •    ' 
Chemical.  (G)  Acrylic  polymer. 
Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential 

PM-1MT  i 

Manufacturer.  Confidentitl. 
Chemical.  (S)Substitutedfaiboxylic 
acidestCT.  ' 


Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Dato.  Acute  dermal  Itoxicity; 
LD50  >  2g/kg  species  (Rabbit). 

PW-1tM 

Importer.  Confidential. 

Chemical.  (G)  Modified  styr^e 
copolymer. 

Use/Import.  (G)  Toner  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  none 
species  (Rabbit).  Skin  irritationt 
negligible  species  (Rabbit). 
Mutagenicity:  negative. 

Manufacturer.  Confidential 

Chemical.  (G)  Modified 
diphenylmethane  diisocyanate. 

Use/Production.  (G)  Adhesivjs.  Prod, 
range:  confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acryBc  resin. 

Use/Production.  (G)  Protection 
treatment  for  nylon  fiber.  Prod,  range: 
Confidential. 

PM-i*4a 

Manufacturer.  Confidential 
Chemical.  (G)  Modified  acryl  c  resin. 
Use/ProducUon.  (G)  Protective  for 

treatment  for  nylon  fiber.  Prod. 

Confidential. 


range: 


pao-iS4a 

Manufacturer.  Confidential 
Chemical.  (G)  Modified  acryltc  resin. 
Use/Production.  (G)  Protectii^e 

treatment  for  nylon  fiber.  Prod,  range: 

Confidential 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic  resin. 

Use/Production.  (G)  Protective 
treatment  for  nylon  fiber.  Prod,  range: 
Confidential. 

P 90-1*48 

Manufacturer.  Confidential 
Chemical.  (G)  Modified  acrylic  resin. 
Use/Production.  (G)  Protective 

treatment  for  nylon  fiber.  Prod,  range: 

Confidential. 

P«»-1*4« 

Manufacturer.  Confidential 
Chemical.  (G)  Modified  acryl  c  resin. 
Use/Production.  (G)  Protective 

treatment  for  nylon  fiber.  Prod,  range: 

Confidential 

PM-1M7 

Manufacturer.  Confidential 
Chemical.  (G)  Modified  acrylic  resin. 
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Use/Production.  (G)  Protective 
treatment  for  nylon  fiber.  Prod,  range: 
Confidential 


\ 


Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic  resin. 

Use/Production.  (G)  Piptective 
treatment  for  nylon  fiber.  Prod,  range: 
ConfidentiaL 


-tM» 


) 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Modified  acrylic  resin. 
Use/Production.  (G)  I¥otective 

treatment  for  nylon  fiber.  Prod,  range: 

Confidential. 


pee-1 


Manufacturer.  Confidential 
Chemical.  (G)  Modified  acrylic  resin. 
Use/Productioa.  (G)  Protective 

treatment  for  nylon  fiber.  Prod,  range: 

Confidential. 


PM-1W1 


Manufacturer.  Confidential 
Chemical.  (G)  Modified  acrylic  resin. 
Use/Production.  (G)  Protective 

treatment  Ux  nylon  fiber.  Prod  range: 

Confidential. 

P  90-1052 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  acrylic  resin. 

Use/Production.  (G)  Protective 
treatment  for  nylon  fiber.  Prod,  range: 
Confidential 

P90-19SS 

Manufacturer  Confidential. 

Chemical.  (G)  Bisphenol  A. 
epichlor(^ydrin  resin,  reaction  products 
with  cyclic  amines. 

Usfi /Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential. 

r90-19S4 

Importer  Confidential. 

Chemical.  (G)  Blocked  polyisocyanate 
of  glycol-modified  HDI  trimer. 

Use/Import.  (G)  Hardener  for  epoxy 
coating.  Import  range:  Confidential 

P  90-1988 

Manufacturer.  Products  Research  & 
Chemical  Corporation. 

Chemical  (G)  Organo  silane  phenolic 
resin  adduct 

Use/Production.  (S)  Intermediate  for 
sealant  primer.  Prod,  range:  200  kg/yr. 

P 90-1989 

Manufacturer  Confidential 
Chemical  (G)  Acrylic  solution  resia  . 
Use/Production.  (S)  fauhntrial  bakbig 
finishing.  Prod,  range:  Confidential. 

P90-1997 


Manufacturer  Confidential. 


Chemical  (G)  Styrenated.  aoylate. 
methacryalte  polymer. 

Use/Production.  (G)  Dispersirely 
applied  coatfaig.  fttxL  range:  14O000  kg/ 


P9»>1*S9 

Manuftictarer 

Chemical 
dodecahydrododecaborate  L 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential 


tner.  Confi)!«]{tial 
(S)  DicesiumN. 
ododecaborate  (2-)s. 


Manufacturer  Confidential. 

Chemical  (S)  Disodium 
dodecahydrododecaborate  (2-). 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

P 90-1990 

Manufacturer  Confidential 

Chemical  (G)  Anhydride  copolymer- 
acrylate  half  ester. 

Use/Production.  (S)  Electronic 
photoresist/electronic  soldermask.  Prod. 
range:  Confidential 

Toxicity  Data.  Acute  oral  toxidtyr 
LD50  5  g/kg  species  (Rat).  Eye  irritation: 
none  species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 

P  90-19*1  ^ 

Manufacturer  Confidential. 

Chemical  (G)  Methacrylated  chain 
extended  maleated  polybutadiene. 

Use/Production.  (S)  Graphic  arts 
printing  plate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDsp  5  g/kg  species  (Rat).  Acute  dermal 
toxicity:  LDSO  2  g/kg  species  (Rabbit). 
Eye  irritation:  none  species  (Rabbit). 
Skin  irritation:  negligible  species 
(Rabbit). 


P*0-1I 

Manufacturer  Confidential. 

Chemical  (G)  Methacrylated  chain 
extended  maleated  polybutadiene. 

Use/Production.  (S)  Graphic  art* 
printing  plate.  Prod,  range:  Craifidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  5  g/kg  species  (Rat).  Acute  dermal 
toxicity:  LDSO  2  g/kg  specie*  (Rabbit). 
Eye  irritation:  none  species  (Rabbit). 
Skin  irritation:  negligible  species 
(Rabbit). 


ManufacUirar.  Confidential. 

Chemical  (G)  Methacrylated  chain 
extended  maleated  polybutadiene. 

Use/Production.  (S)  Grai^c  arts 
printing  plate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  5  g/kg  qiecies  (Rat).  Acnte  dermal 
toxicity:  LDSO  2  g/kg  specie*  (Rabbtt). 
Eye  irritation:  none  qiede*  (Rabbit). 
Skin  irritation:  negligible  species 
(Rabbit). 


P9*  I— I 

Manufacturer  ConfidentiaL 
ChanioaL  (G]  Subotitatsd  potyolefin 

piMnoL 
Use/Production.  (G)  Open. 

nondispersive  u*e.  Prod,  range: 

ConfidentiaL 

P*0-1*** 

Importer  Henkd  Corporation. 
Functional  Products. 

Chemical  (G)  All^  ester. 

Use/Impat  (S)  Oil  based  drilling 
fluid.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  Zjoao  kg/yr  spede*  (Rat).  Static 
acute  toxidty:  time  LCSO  >  10^  ppn 
spedes  (Brown  Shrimp).  Sldn  frritation: 
slight  spedes  (Rabbit).  Mutagenidty: 
negative. 

P*0-1*** 

Manufacturer.  DowQanca 
Chemical.  (G)  Arylmagnesium 

chloride. 
Use/Production.  (G)  Chemical 

intermediate  Prod,  range:  ConfidentiaL 

P*0-1**7 

Manufacturer.  DowElanco. 
Chemical.  (G)  Arylmagnesium  salL 
Use /Production.  (G)  Chonical 
intermediate.  Prod,  range:  ConfidentiaL 

P*0-1*** 

Manufacturer  DowElanco. 

Chemical  (G)  Rienyl  alcohol 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  0.5  ml/kg  species  (Rat).  Acute 
dermal  toxidty:  LDSO  >  10  ml/kg 
species  (Rabbit).  Eye  irritation:  strong 
species  (Rabbit).  Mutagenicity:  negative. 
S^in  irritation:  moderate  spedes 
(Rabbit). 

P*0-1*9* 

Manufacturer  DowElanco. 

Chemical.  (G)  Substituted 
quinazolinone. 

Use/Production.  (G)  Chemical 
intermediate.  Ftad.  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidtjr: 
LDSO  609  mg/kg  specie*  (Moose).  Acute 
dermal  toxidty:  LJ3S0  >  1.0  g/kg  spede* 
(Rabbit).  Eye  irritation:  sli^t  *pede* 
(Rabbit).  Skin  iiritatian:  al^  qwde* 
(Rabbit). 

P*0-1*?« 

Manufacturer  DowElanoa 

ChemioaL  (G)  Halogenated 
quinazoline. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confid«itiaL 

P90-I9n 

Manufacturer  DowBanoo. 
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Chemical.  (G)  Halogenated 
quinazoline. 

Use/Production.  (G)  Chemical 
intendiBdiate.  Prod  rang?:  Confidential. 

» •9-1*71 

Manufacturer.  DowEIanco. 

Chemical.  (G)  Substituted  quinazoline 
salt 

Use/Production.  (S)  Can  lubricant 
Prod,  range:  ConfidentiaL 

Manufacturer.  Mazer  Chemicals. 

Chemical.  (G)  Alkoxylated  aliphatic 
alcohol,  monostearate. 

Use/Production.  (S)  Can  lubricant. 
Prod,  range:  ConfidentiaL 

»M-1«7« 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint  Prod, 
range:  Confidential. 

»S0-1S7S 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint  Prod, 
range:  ConfidetiaL 

»so  iw 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Acrylic  polymer. 
Use/Production.  (G)  Open, 

nondispersive  use.  Prod,  range: 

ConfidentiaL 

re»-i*n 

Manufacturer.  Neste  Resins 
Corporation. 

Chemical.  (S)  Crosslinked  phenol* 
formaldehyde  polymer. 

Use/Production.  (S)  Composite  and 
panel  adhesive.  Prod,  range: 
ConfidentiaL 

»«o-i*7« 

Importer.  Confidential. 

Chemical.  (G)  Carboxylated  styrene 
acrylate  copolymer. 

Use/Import  (G)  Sizing.  Import  range: 
ConfidentiaL 

»flO-1tT« 

Manufacturer.  Minnesota  Miping  ft 
Manufacturing  (3M].   ' 

Chemical.  (G)  Aoylated  polysdoxane. 

Use/Production.  (G)  Polymeric 
coating  Prod,  range:  CmfidentiaL 

Manufacturer.  Minnesota  Mining  ft 
Manufacturing  (3M). 

Chemical.  (G)  Aorylated  polysiloxane. 

Uae/Production.  (G)  Polymeric 
coating.  Prod,  range:  Confidebtial. 

»tO-1M1 

Manufacturer.  Kfinnesota  Mining  ft 
Manufacturing  (3M). 


Chemical.  (S)  Polymer  of  ethyl 
acrylate,  methyl  methacrylate,  ft  N-vinyl 
pyrrolidinone. 

Use/Production.  (G)  Coaing.  Prod, 
range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Organic  salt 
Use/Production.  (G)  Polyiner 
intermediate.  Prod,  range:  donfidential. 

PSO-ISM  I 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Copolyaoude. 
Use/Production.  (G)  Synthetic  fibers. 
Prod,  range:  ConfidentiaL   1 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Fatty  add  polyamine 

condensate,  phosphate  ester  salt 
Use/Production.  (G)  Steel  corrosion 

inhibitor.  Prod,  range:  ConfidentiaL 

PSO-IMS 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  add  polyamine 
condensate,  phosphoric  adi  ester  salt 

Use/Production.  (G)  Steel  corrosion 
inhibitor.  Prod,  range:  Confidential. 


^•0-11 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxylamine 
derivative. 

Use/Production.  (G)  Stabilizer  of 
developing  agent  in  a  color  paper 
developer.  Prod,  range:  Coi^dential. 

i»a»*ist7 

Muiu/octorer.  GE  Plastics. 

Chemical.  (G)  Substituted  aikene- 
imide  copolymer. 

Use/Production.  (G)  Polymer  for  use 
in  molding,  extrusion  or  other  methods 
to  produce  usable  parts  structure.  Prod, 
range:  7,O0O-7aa00  kg/yr.   j 

PM-ite« 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  acrylic 
dispersion  in  water. 

Use/Production.  (G)  Coaling 
component  Prod,  range:  2,000-4,000  kg/ 

i 

Manufacturer.  Anchor  ContinentaL 
Inc. 

Chemical.  (G)  Biphenol  glyddyl  amino 
poly  oxirane  ether. 

Use/Production.  [S]  I^essure-sensitive 
adhesive.  Prod,  range:  SO,oaO-3Oa0O0  kg/ 

yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50 11.4  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LD50  >  20  ml/kg 
spedes  (Rabbit).  Eye  irritation: 
moderate  spedes  (Rabbit).  Skin 
irritation:  moderate  spedes.^bUt). 


PM-1M0 

Importer.  Confidential. 
Chemical.  (G)  Modified  silane. 
Use/Import,  (S)  Stabilizer  for 
intermopladics.  Import  range:  250-1,500 

kg/yr. 

PS0-1M1 

Manufacturer.  Dow  Chemical  U.SJi. 

Chemical.  (G)  Butylene  oxids/ 
ethylene  oxide  copolymer. 

Use/Production.  (S)  Surfactant  Prod, 
range:  Confidential. 

Toxicity  Data.  Static  acute  toxidty: 
time  LC50  48H155  ppm  spedes  (d. 
pulex). 
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PM-isn 

Manufacturer.  Dow  Chemical  U.S.A. 

Chemical.  (C)  Butylene  oxid4/ 
ethylene  oxide  copolymer. 

Use/Production.  (S)  Surfactant  Prod, 
range:  Confidential.         ''        j 

Toxicity  Data.  Static  acute  toxidty: 
time  LGSO  48H155  ppm  spedes  (d. 
pulex). 

PW-1SM 

Manufacturer.  Dow  Chemical  U.S.A. 

Chemical.  (G)  Butylene  oxids/ 
ethylene  oxide  copolymer. 

Use/Production.  (S)  Surfartatit  Prod, 
range:  ConfidentiaL 

Toxicity  Data,  Static  acute  toxidty: 
time  LC50  48H155  ppm  spedes  [d. 
pulex). 

PM-1M4 

Manufacturer.  Dow  Chemical  U.SA 

Chemical.  (G)  Butylene  oxido/ 
ethylene  oxide  copolymer. 

Use/Production.  [S]  Surfada^t/ 
lubricant  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  tojddty: 
LD50  >  2,000  mg/kg  species  (Rat). 
Acute  dermal  toxidty:  LD50  >  2,000 
mg/kg  spedes  (Rabbit).  Eye  irritation: 
slight  spedes  (Rabbit).  Skin  irritation: 
n^igible  species  (Rabbit).       i 

P«»-1MS  I 

ManufacUirer.  Dow  Chemical  U.SJV. 

Chemical.  (G)  Butylene  oxide/ 
ethylene  oxide  copolymer. 

£/^/AtMA7cl/on.  (S)  Surfactant/ 
lubricant  Prod,  range:  ConfideAtiaL 

Toxidty  Data.  Acute  oral  toxidty: 
LD50  >  2,000  mg/kg  spedes  (Rut). 
Acute  dermal  toxidty:  LDSO  >  24X)0 
Big/kg  spedes  (Rabbit).  Eye  irritation, 
slight  spedes  (Rabbit).  Sldn  irritation: 
negligible  spedes  (Rabbit). 


PM-11 


1 


Manufacturer,  Dow  Ch«nical  \J.SJi. 

Ch&nical.  (G)  Butylene  oxide/ 
ethylene  oxide  copolymer.       j 

Uae/Production.  (S)  St^actant/ 
lubricant  Prod,  range:  CcmfichB^iial. 


Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  2,000  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2,000 
mg/kg  spedes  (Rabbit).  Eye  irritation: 
sli^t  spedes  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 

PtO-IMT 

Manufacturer,  Dow  Chemical  U.S.A. 

Chemical  (G)  Butylene  oxide/ 
ethylene  oxide  copolymer. 

Use/Production,  (S)  Surfactant/ 
lubricant  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  2,000  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2,000 
mg/kg  spedes  (Rabbit).  Eye  irritation: 
slight  spedes  (Rabbit).  Sldn  irritation: 
n^ligible  spedes  (Rabbit). 

PM-1tM 

Manufacturer.  Dow<3iemical  USA. 

Chemical.  (G)  Butylene  oxide/ 
ethylene  oxida  copolymer. 

Use/ntxhiction.  (S) 'Surfactant/ 
lubricant  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  2,000  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty..LD50  >  ZJOOO 
mg/kg  spedes  (Rabbit).  Eye  irritation: 
slight  spedes  (Rabbit),  ^dn  irritation: 
n^ligible  spedes  (Rabbit). 


initation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 


Manirfacturer.  Confidential. 

Chemical,  (G)  Carboxylated  acrylic 
copolymer. 

Use/Production.  (G)  Pressure 
sensitive  adhesive.  Plod,  range: 
ConfidentiaL 

ps»-toee 

Manufacturer,  Slow  Industries 
Corporation. 

Chemical.  (S)  M'-Methylene  bi8-(23- 
dimethylaniline). 

Use/Production,  (S)  A  reaction  in  the 
manufacture  of  qw)^  resin.  Rrod.  range: 
SOaOOO  kg/yr. 

pto-teoi 

Manufacturer.  EMS-American  Grilon. 
Inc. 

Chemical,  (S)  Copolyamide  of 
caprolactum  (A),  adipic  add  (B), 
sebaicic  add  (D).  and 
hexamethylenediamine. 

Use/Production.  (S)  Adhesive  for 
apparel/textile  application.  Prod,  range: 
ConfidentiaL 


Importer.  ConfidentiaL 

Chemical.  (G)  Dimethylpolysiloxane, 
modified  with  acr^  fimctional  polyester 
uretiiane. 

£/te//(ty»on  (G)  Paint  and  plastic 
additive.  Import  range:  ConfcUdentiaL 

7oxi)^'^ilato.  Acute  oral  toxidty:- 
LD50  >  6000  mg/kg  spedes  (Rat)<  ^ 


Manufacturer,  Minnesota  Mining  ft 
Manufacturing  Co^  (3Kf). 

Chemical,  (G)  Substituted 
perfluoroalkylsulfonamide. 

£/5e/Rnxyuc£fon.  (G)  Isolated 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  spedes  (Rat).  E^ 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 

PS1-1 

Manufacturer.  Estron  Chemical  Inc. 

Chemical,  (G)  Acrylic  resin. 

Use/Production.  (S)  Thermosetting 
polymer  for  powder  coating.  Prod,  range: 
ConfidentiaL 

pti-t 

Manufacturer,  Avery  Chemical 
Division. 

Chemical.  (G)  Nonvolatile  acrylate 
copolymer. 

Uae/Production.  (S)  Pressure  sensitive 
adhesive.  Prod,  range:  ConfidentiaL 

p*i-« 

Manufacturer.  Lonza  Inc. 

Chemical.  (G)  Patty  adds,  mixed 
estere  with  polyglyceroL 

Use/Production.  (G)  Polymer  additive. 
Prod,  ranges  ConfidentiaL 

Pt1-4 

Manufacturer.  Ifitadd  Chemical 
Company  America.  Ltd. 

Chemical.  (G)  Brominated  epoxy  resin 
oligomer. 

Uae/Production,  (S)  Flame  retardant 
for  diermoplastic  resin.  Prod,  range: 
20.000-e004X)0  kg/yr. 

Toxicity  Data.  Motagenidty:  negative. 

Pti-« 

//iV>o/fer.  ConfidentiaL 
Chemical.  (G)  Alkylated  diphen^ 
eAer. 

C/«e//aV>ort  (G)  Oil  Import  raqge: 
ConfidentiaL 

Toxicity  Data.  Acate  oral  toxidty: 
LDSO  >  20  ml/kg.  Skin  irritation:  sU^t 
spedes  (Rabbit). 

PSI"^ 

Importer,  ConfidentiaL 

Chemical.  (G)  Alkylated  diphen^ 
ether. 

Uae/Import  (G)  Oil  Imptnl  range: 
ConfidentiaL 

ToxibityData.  Acute  oral  toxidty: 

LDSO  >  20  ml/kg  qwdes  (Rat).  Eye 
irritation:  slight  spedes  (Rabbit). 

Ptl-T 

Importer.  ConfidentiaL      - 
Chemical.  (G)  Alkylated  diphenyl 
etfaeri' 


Uae/Import  (G)  Oil  Inqwrt  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  20  ml/kg  spedes  (Rat).  Skin 
irritation:  sli^t  q)edes  (Rabbit). 

pei-e 

Importer.  ConfidentiaL 
Chemical.  (G)  AUqrlated  diphen^ 
ether. 

Uae/Import  (G)  Oil  haport  range: 
ConfidentiaL 

Toxicity  Data.  Skin  irritation:  sUi^t 
spedes  (Rabbit). 

pei-e 

Importer.  ConfidentiaL 

Chemical.  (G)  All^lated  diphenyl 
ether. 

Uae/Import  (G)  Oil  Import  range: 
ConfidentiaL 

Toxicity  Data,  Acute  oral  toxidty: 
LDSO  >  20  ml/kg  spedes  (Rat).  Skin 
irritation:  sli^t  spedes  (Rabbit). 

psi-te 

Importer.  ConfidentiaL 

Chemical.  (G)  Partially  crosslinked 
saturated  polyether  witti  nucmolecular 
numbers  average  molecular  weight 

Uae/Iaqtort  (G)  Coating.  Import 
range:  ConfidentiaL 

pei-ii 
Importer.  ConfidentiaL 
Chemical.  (G)  Urethane  acrylate. 
Uae/Ia^rt  (G)  Coating.  Import 

range:  CmifidentiaL 

pei<-is 

Manufacturer.  Engelhard  Corporation. 

Chemical.  (G)  Alkali  or  alkaline  earth 
containing  hydrous  titanium 
alumlliosilicate  molecular  sieve. 

Uae/Production.  (S)  Removal  of  lead 
from  potable  and  waste  water.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Static  acute  toxidty: 
time  LCSO  48H>  SOO  mg/1  spedes  (idus 
idus  melanotos). 

pei-is 

Manufacturer.  QmfidentiaL 

Chemical.  (G)  Isophorone 
diisocyanate;  (dipro^  ^ycol);  (adipic 
add);  (phthallc  anhydride):  2- 
hydnnqrethyl  aaylate;  (dietfa^ene 
^col). 

Uae/Production.  (S)  Polymer  for  paper 
coating.  Prod,  range:  8.800-1.700  kg/yr. 

pei-i4 

Importer,  Ausimont  USA,  Inc. 
Chemical  (G)  Hexafluoropropene, 
oxidized,  polymerized. 
Uae/Inqnrt  (S)  Heat  transfer  fluid. 
Import  range:  ConfidentiaL 
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Manafacturer.  ConfidentiaL 

Chemieal  (8)  PbospUnic  add,  pbengi- 
,  0(nn|KMiMl  dth  lA  hestanediamiiw 
(2.1). 

Use/Production.  (S)  Nykm  polyiner 
additivs.  Prod,  range:  CcmfidentiaL 

ittytrtw.  ConfidgBtial 

CnmUcaL  (G)  Polyurethana. 

:/M/&npart  (S)  Optical  brightanar  for 
photographic  paper.  Import  rangK  S30O- 
4.600  kg/yr. 

Toxicity  Data.  Acate  oral  tooddty: 
LDSO  >  2.500  mg/kg  ipedet  (Rat),  ^e 
irritation:  none  apedet  (Rabbit).  Skin 
irritation:  negligible  spadea  (Rabbit). 

Manufacturer.  Confidential 
Chemical.  (G)  CroMlinked  polymer. 
Vse/ProducUon,  (S)  Adhesivea  and 
sealanta.  Prod,  range:  ConfidentiaL 

^ei-i8 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  CrostUnked  polymer. 
Use/Production.  (S)  Adhcwivee  and 

sealants.  Prod,  range:  ConfidentiaL 

»eii« 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Crosshnked  polymer. 
Vae/Production.  (S)  Adhesives  and 

sealants,  ftod.  range:  ConfidentiaL 

rei-«e 

Manufiicturer,  ConfidentiaL 
Chemical.  (G)  Croeslinked  pdyraer. 
Use/Production.  (S)  Adbesives  and 
sealants.  Prod,  range:  ConfidentiaL 

rti-et 

MoBiu^acluiw.  ConfidentiaL 
Chemical.  (G)  Croeslinked  polymer. 
Use/Productioa.  (8)  Adheaives  and 
sealants.  Prod,  range:  Confidtrntial 

Pt-ta 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Crosslinked  polymer. 
Vne/Prodaction.  (S)  Adhesives  and 
sealants.  Prod,  range:  ConfidnetiaL 

rS1-M 

Manufactarer.  ConfidentiaL 

Chemical.  (G)  Nodced 
polyiaocyanate. 

Use/Production.  (8)  Fiber  reactive  dye 
for  cellulose  and  n^tm.  Prod.  ranoR 
2.500-7.500  kg/yr. 

»ai-M 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Reaction  produd  of 

formic  add,  sobstltDtad  anilines,  sodium 

carbonate,  aniline,  and  antfor. 
Uae/Production.  (8)  8ita-4iaiited 

intermediate  fn  use  tai  manfsctme  ti 

leoco  sulfur.  Prod,  rai^e:  ConfidentiaL 


ntill. 


»tt<-ir 

Afiamjibctamr.  Confidents. 
Chemical.  (G)  ^xy  curing  agent 
Use/Prodaction.  (G)  CrossUnker.  ftod. 
range:  Confidential. 

»ei-aa 

Importer.  Hoechst  Cdanese 
Corporation.  { 

OmmkaL  fG)  Modified  acrylata. 

Uae/bnport  (8)  Binder  Cot  printa. 
Import  range:  2,500-lO.OQO  kg/yr. 

rei-i» 

Manufactarer.  Hoedist  Celanese 
Corporation. 

QmnicaL  (G)  Disubstituted 
naphthlene  carboxlic  add. 

Use/Producticm.  (S)  Fiber  reactive  dye 
for  cellulose  and  nykin.  Prod,  range: 
2.500-7.500  kg/yr.  I 

»ei-«o 

Manufiicturer.  Hoechst  Celanese 
Corporation. 

ChuaicaL  (G)  Disubstitnted 
naphthalene  carboxylic  add  salt 

Uee/Productioa.  (S)  Fiber  reactive  dye 
for  cellulose  and  nykin.  Prod,  range: 
2,500-7.500  kg/yr. 

rti-ai 

Mmufacturw.  Confidmt^. 

Chemical.  (G)  A  polymer  ef  acrylic 
add  esters,  methacrylk  add  esten, 
acrylic  add  and  another  vinyl  monomer, 
sodium  salt 

Uae/Production.  (G)  Textile  resin  size. 
Prod,  range:  ConfidentiaL 

rei-aa  | 

Manufacturer.  EJ.  DuponfDe 
Nemours  k  Co..  Inc. 

Chemical.  (G)  Hydroxy  functional 
acrylia 

Use/Production.  (G)  High^  dispersive 
use.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Starch,  2- 
(Bi8(sub8tituted  methyl  amino]ethyl 
ether,  sodium  salt  2-Jiydroxy-3-  ^ 

trimethylammoniopropyl  ether,  chloride. 

Uae/Production.  (G)  Binder  and  wet 
end  retentive  aid  for  paper.  Prod,  range: 
Confidential. 

Toxicity  Data.  Static  acute  toxidty: 
time  LC50  >  1.000  mg/1  spedes 
(Fathead  Minnow).  Eye  irritation:  none 
spedes  (Rabbit). 

Manufacturer.  Confidentii 

Chemical  (G)  Starch.  2- 
(bis(8ub8tutited  methyl  amiaD)ethyI 
ether  sodium  salt  2-hydroxy-d- 
trimettiylammonioiHropyl  ester,  chloride. 

Use/Production.  (G)  Bind*  and  wet 
end  retentive  aid  for  p^w.  frod.  range: 
ConfidentiaL 


iiL 


TcaUeify  Data  Static  acate  toxidty; 
time  LC50  >  UBOmg/l  spedea 
(Fathead  Minnow).  ^  britatian:  nona 
spedes  (RabUt). 

Manufacturer.  Hoechst  Celanese 
Corporation. 

CbamiooL  (G)  Aromatic  sobstitnted 
pyrazalone. 

Uae/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  50000  kg/yr. 

»e>4v 

/inparter.  CttM-Geigy  Corp. 

Chemical.  (G)  Aliphatic        , 
polycarboxyttc  add.  I 

Uae/hBoport.  (S)  Matting  ageM  in 
powder  coatings.  Import  range: 
ConfidentiaL 

Toxia'ty  Data.  Acute  oral  toxtdty: 
LD50  >  2,000mg/kg  spedes  (Rat).  E^a 
irritation:  none  spedes  (RabUt^  Skin 
initation:  slight  spedes  (RabbiO. 

►  ei-«a  I 

Importer.  PoIyaryL  be. 

Chemical.  (G)  PolymethacryUta 
copolymer. 

Uae/bnport.  (S)  Emulsion  paints/ 
adhesives.  Import  range:  ConfidmtiaL 

pei-ae 

Afa/iu/octtirer.  ConfidentiaL 
Chanical.  (G)  Superglycerinated 

mono  glycerides. 
Use/Production.  (S)  Chemical 

intermediate  emuldly  agent  Pr4d, 

range:  5,000-15,000  kg/yr. 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydrogenated  (hi^  or 
low  erode)  rape  oU. 

Uae/Production.  (S)  Raw  material  for 
commerdal  intermediate  and  lubricant 
additives.  Pnd.  range:  5XXXM5,p00  kg/ 

y- 

pei-4i 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted 
acetophenone. 

Uae/Production.  (G)  Site  limi^ 
chemical  intermediate.  Rrod.  raage: 
ConfidentiaL 

»ti-4a 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenyl  substituted 
pyridine. 

Uae/Productioa.  (G)  Minm  copqwoent 
in  pap«  coating.  Prod,  range: 
ConfidentiaL 

rei-ea 
Importa-.Ud. 
QitmicaL  (G)  Aromatieanibia. 
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Uae /Import.  (G)  Adhesive.  Import 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5J)g/kg  species  (Rat),  ^ye 
irritation:  none  spedes  (Rabbit).  SSdn 
irritation:  negli^le  spedes  (Rabbit). 
Mutagenidty:  negative. 

»ai-«« 

Importer.  Gba-Geigy  Corporation. 

Chemical.  (G)  Monoazo  riiwniinoiii^^m 
salt 

Uae/Import  (G)  Open.  nondiq)ersive. 
Import  range:  ConfidentiaL 

Toxicity  Data  Acute  oral  toxid^ 
LDSO  >  2X)00  mg/kg  species  (Rat).  Eye 
irritation:  slight  spedes  (Rabbit).  Skin 
irritation:  slight  spedes  (Rabbit). 
Mutagenidty:  negative. 


larmier.  Ciba-Geigy  Corporation. 

Chaaioal.  (S)  3-Aniino-2- 
ddott^enoL 

Uae/Import.  (S)  Chemical 
intermediate.  Import  range:  ConfidentiaL 

Toxicity  Data  Acute  oral  toxidty: 
LDSO  >  2.000  mg/kg  spedes  (Rat). 
Acute  dennal  toxidty:  LDSO  >  2.000 
mg/kg  spedes  (Rabbit).  Inhalation 
toxidty:  LC50  >  2.800  mg/m3  qMsdes 
(Rat).  Static  acute  toxidty:  time  LC50  25 
mg/1  qiedes  (Rainbow  Trout).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 
Mutagenidty:  positive.  Skin 
sensitization:  positive. 

pei'4e 

Manufactarer.  Kenridi  PetrodiemicaL 
Inc. 

Chemical.  (S)  Zirconium  IV  tetrakis 
2.2-(bis-2iiropaa(riatome%l)butanalato, 
addud  with  2  mdes  of  ditridecyd. 
hydrogen  phosiriiate. 

Uae/Production.  (S)  lYocess  aid/ 
bondixig  agent  Prod,  range:  ConfidentiaL 

Toxicity  Data  Acute  oral  toxidty: 
LDSO  >  5  g/kg  spedes  (Rat). 
Mutagenidty:  negative. 

»ai-4T 

Manufacturer.  Hadi  Company. 

Chemical  (G)  DPD  salt  le.,  salt  of 
N,N-diediyl-P-ph«i^enedia  min& 

Uae/Pmduction.  (S)  Induded  in 
powder  and  liquid  formulation  to  be 
used  as  analytical  regents  for 
determination  of  halogens  in  water. 
Prod,  range:  ConfidentiaL 

aai-4a 
ImportlKr.  Rddihdd  Chemicals.  In& 
Chemiifol.  (G)  Florodefin  oqralymer. 
Uae/Import  (S)  Resin  for  exterior 

coatings.  Import  range:  Confidential. 

pai-ea 
Manufacturer..  ConfidentiaL 


GftemAxi/:  (G)  Fatty  adds,  raectfoa 
products  with  a  polyetfaylenepolyamina 

Um/ProductUm.  (G)  Epoxy  tenainated 
polymer  of  polyetlier  endne  and  bis 
phenol  A.  ftod.  range:  14)00  kg/yr. 

»ei-ee 

ManufiKturer.  Dexter  Adhesives  and 
Structural  Div. 

Chemical.  (G)  ^xy  terminated 
polymer  of  polyetberaimine  and 
biqihenolA. 

Uae/Production.  (G)  Epoxy  terminated 
polymer  of  polyetfaer  amine  and 
bisphenol  A.  Prod,  range:  1.000  kg/yr. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
alkanolamine. 

Uae/Production.  (G)  Destructive  use. 
Prod,  range:  ConfidentiaL 

»ei-sa 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Polyolefin  amino  ester 

salt 
Uae/Production.  (G)  Destructive  use. 

Prod,  range:  ConfidentiaL 

aei^4 

bnporter.  Nof  America  Corpmation. 
Chemical  (G)  Acryl  aoylate. 
Uae/Import  (G)  C^ien,  nondispersive 
use  (solid).  Import  range:  ConfidentiaL 

»ai<-ea 

Mtmafacturw.  ConfidentiaL 
Chemical  (G)  Butylated  amide. 
Uae/Production.  (G)  Chemical 
intermediate.  Ited.  range:  ConfidentiaL 

rei-ee 

Manufacturer.  Dow  Chemical  U.SA. 

Chemical.  (G)  Ethylene  oxide- 
bvutylene  oxide  copolymer. 

Uae/Production.  (S)  Surfactant  for 
deaners.  hibricant  and  sinfactant  in 
manmade  fibers  finishes.  Prod,  range: 
ConfidentiaL 

rei-sr 

Manufacturer.  Dow  Chemical  U.SA. 

Chemical.  (G)  Ethylene  oxide- 
butylene  oxide  copolymer. 

Use/Production.  (S)  Surfactant  fat 
cleaners,  lubricant  and  surfactant  in 
maiutade  fibers  finishes.  Prod,  range: 
Confidential. 

»ei-se 

Manufacturer.  Dow  Chemical  MSJi. 

Chemical.  (G)  Ethylene  oxide- 
butylene  oxide  copolymer. 

Uae/Production.  (S)  Surfoctant  for 
deaners,  lubricant  and  sifffactant  in 
manmade  fibers  finiriies.  Prod,  range: 
ConfidentiaL 

Manufacturer.  Dow  Chemical  XJSJi. 


Chemical  (G)  Bdiylene  oxide- 
butylene  oxide  eopolyraer. 

Uae/Production.  (S)  Sorfoctant  for 
deaners  hibricant  end  snifectant  in 

manmade  fibers  finishes.  Prod,  range: 
ConfidentiaL 

^ei-ee 

Manufacturer.  Dow  Chemical  IJSJL 
Chemical.  (G)  Ethylene  oxide- 

propylene  oxide-but^eneoxide 

copolymer. 
Uae/Ptoduction.  (S)  Surfactant  for 

deaners  lubricant  and  surfactant  in 

maiuiade  fiber  ^shes.  Prod,  range: 

ConfidentiaL 

Manufiicturer.  Dow  Chemical  U&Ji. 

Chemical  (G)  Ethylene  oxide- 
propylene  oxide-butylene  oxide  ■ 
copolymer. 

Uae/Production.  (S)  Surfactant  for 
deaners  lubricant  and  surfactant  in 
manmade  fiber  finises.  Proa,  renge: 
Confidential. 

rai-aa 

Manufiicturer.  Dow  Chemical  U.SA 
Chemical  (G)  E^ene  oxide- 

propylene  oxide-bu^lene  oxide 

copwyvaa. 
Uae/Ptoduction.  (S)  Sorfedant  for 

deaners  lubricant  Mid  surfactant  in 

manmade  fiber  finishes.  Rrod.  range: 

ConfidentiaL 

»ai-as 

Manufacturer.  Dow  Chemical  U.8J^. 

Chemical  (G)  Etfajdene  oxide- 
propylene  oxide-butylene  oxide 
copolymer. 

Uae/Production.  (S)  Surfactant  for 
cleaners  lut»icant  and  surfactant  in 
manmade  fiber  finishes.  Ihod.  range: 
ConfidoitiaL 

rai^s 

Manufiicturer.  ConfidentiaL 
Chemical.  (G)  N-((2-ChloroethyI) 

iminobis  (methylene  )bis  substituted 

add). 
Uae/Productimi.  (S)  Surfactant  for 

deaners  lubricant  and  surfactant  in 

manmade  fiber  finishes.  Prod,  range: 

Confidential. 

^ai-4s 

Manufacturer.  CE  Spedlty  Chemicals. 

Chemical.  (S)  3.9-bis(2,43-tri-t- 
butylpbenoxy)-2A8.10-tetroxa-33- 
diphos|riiaspiro(5J)undecatte. 

Uae/Production.  (S)  Antioxidant/ 
stabilizer  in  polymer.  Prod,  rai^e 
ConfidentiaL 

»ai-es 

Manufacturer  RenbarTeduH^ogy 
Inc. 


I 
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Chemical.  (G)  Vinyl  tohienated  high 
soUds  alkyd  resin. 

Use/Pmduction.  (S)  Component  of  a 
coatinig  to  be  applied  to  various  articles 
of  commerce.  Prod,  range:  255,000- 
800000  kg/yr. 

pei-er 

Manufacturer,  ConfidentiaL 
Chemical.  (G)  Methylenediisocyanate 

polyester  prepofymer. 
Use/Production.  (S)  Adhesive.  Prod. 

range:  ConfidentiaL 

»ei-ee 
McnufacturBr.  ConfidentiaL 
Chemical.  (S)  Fatty  adds.  Cl8- 

unsatnrated,  dimers,  hydrc^nated. 

methyl  esters. 
Use/Production.  (S)  Lubricant  in 

foaming  aluminum  cans.  Prod,  range; 

Confidential. 

»ei-ee 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Alkyl  substitited  pheno. 

Use/Production.  (G)  Open, 
wmdiqwrsive.  Prod  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
L050  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2,000 
mg/kg  species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit).  Static  acute 
toxicity:  time  LC50  >  14)  mg/1  species 
(BluegUl).  Mutagenicity:  negative.  Skin 
SfHMitixation:  negative  qiecies  (Guinea 
P51). 

»S1-T0 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  4-Methyl  benzene 
sulfonic  add,  salt  with  substituted  alkyl 
amine. 

Use/Production.  (G)  Paint  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  4.500  mg/kg  spedes  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Sdn 
irritation:  negligible  species  (Rabbit). 

»ei-n 

Afanii/bctu;«r.  Bedoukian  Research, 
bi& 

Chemical.  (S)  13-Octadecen-l-oL 
acetate,  (z)-. 

Use/Production.  (S)  Sole  active 
ingredient  in  traps  to  achieve  pest 
control  and  sole  active  in  monitoring 
traps.  Prod,  range:  ConfidentiaL 

rsi-TS 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Silane  treated  silica. 
Use/Production.  (G)  A  reinforcing 

filler  for  polyurethanes.  I^od.  range: 

ConfidentiaL 

rtt-TS 

Manufacturer.  ConfidentiaL 
Chemical.  (S)  Carboxylic  add,  C7-C9 
branched. 


Use/Prvduction.  (G)  ReactanL  Prod, 
range:  ConfidentiaL 

Toxidty  Data.  Acute  oral  toxidty: 
LD50  >  2  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LD50  >  3.16  g/kg 
spedes  (Rabbit).  Static  acute  toxidty: 
time  LC50  48H>  3,000  mg/m3  spedes 
(Daphnia).  . 

^S1-T4  I 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Propenoate-terminated 
alkyl  substituted  silyl  ester. 

Use/Production.  (G)  A  site-limited 
chemical  intermediate  for  descriptive 
use.  Prod,  range:  Confidential. 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Cydic  amftie  modified 

urethane. 
Use/Production.  (G)  Coating  with 

dispersive  use.  Prod,  range:  250000- 

300000  kg/yr. 

Ptl-Ti  ,    I 

Importer.  Kennedy  ft  iGiQ  Inc. 

Chemical  (S)  l.l-Dimethyl-l-(2- 
hydroxypropyl)amine  methacrylimide. 

Use/Import  (S)  Adhesive  monomer. 
Import  range:  5,000-10,000  kg/yr. 

^S1-T7 

Manufacturer.  Kenrich    i 
Petrochemicals,  Inc.  i 

Chemical.  (S)  Zirconium  IV  2,2(bis-2- 
propenolatomethyl)  butandato,  tris  2- 
methyl-2>propenoato-0. 

Use/Production.  (S)  Process  aid/ 
bonding  aid.  Prod,  range:  5,000-25.000 
I'g/yr-  j 

rsi-ra  ] 

Manufacturer.  Monsanto  Company. 

Chemical  (G)  Mixed  alkyl  and 
oxyalkyl  esther  of  styrene-maleic 
anhydride  copolymer. 

Use/Production.  (G)  Photoresistent 
binder.  Prod,  range:  Confidential. 

rei-re 

Afonti^ctorer.  Confidential. 

Chemical  (G)  Fatty  adji«  Cl8- 
un8aturated,dimers,pol]p&ets  with 
etylenediamine.  diamines,  a 
dicarboxylic  add  and  a  mooocarboxylic 
add. 

Use/Production.  [S]\{o\Vie\\ 
adhesive.  Prod,  range:  ConfidentiaL 

.1^  1 

Manufacturer.  Confidentftl. 

Chemical  (S)  Poly(2.5  dioumyl  4  nonyl 
phenol). 

Use/Production.  (S)  Epoxy  diluent 
resin  antioxidant  Proid.  rante:  00000- 
1SO000  kg/yr. 


Dated.  November  21. 199a 
Steven  Newbufg-Rinn, 

Acting  Director,  btformotion  Monument 
Division,  Office  of  Toxic  Substances. 

[FR  Do&  flO.28024,  Filed  ll-2fr«);  0:45  am] 
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FEDERAL  COMMUNiCATIONt 

PuMte  Information  CoHeetion 
RaquiranMnt  Sutrnilttod  to  Offlco  of 
Management  and  Budget  for  Review 


November  23, 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  andSudget 
for  review  and  dearance  under  the 
Paperworic  Reduction  Act,  as  amended 
(44  U.S.C  3501-3520). 

Copies  of  the  submission  may  be 
purchased  fiom  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 
Persons  wishing  to  comment  oi  this 
information  collection  should  oontad 
Jonas  Neihardt,  OfBce  of  Management 
and  Budget,  room  3235  NEOE 
Washington,  DC  20503,  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Judy  Holey*  Federal 
Communications  Commissicm,  1202)  632- 
7513.  I 

OMB  Number  3060-0010     ' 
Title:  Application  for  Renew^  of 

License  for  FM  Translator,  TV  ; 

Translator  or  Low  Power  Television 

Broadcast  Station. 

Fonn  ATumAer  FCC  Form  340 
Action:  Revision.  1 

Ae£^i7(/ente;  Stale  or  local  ! 
governments  and  businesses  (iiduding 
small  businesses). 

Frequency  of  Response:  Eveiy  5  years 
for  TV;  every  7  years  for  FM.    j 

Estimated  Annual  Burden:  9SB 
responses;  642  hours  total  annual 
burden;  0.67  hours  average  burden  per 
response. 

Needs  and  Uses:  FCC  Form  348  is 
required  to  be  filed  for  renewal  of 
station  licenses  for  TV  and  FM 
translators  and  low  power  television 
broadcast  stations.  The  data  is  used  by 
FCC  staff  to  assure  that  necessary  forms 
conneded  with  renewal  applications 
have  been  filed  and  that  licensee 
ccmtihues  to  meet  basic  statutory 
requirements  to  remain  a  licensee. 


Federal  Comnalcattans  Conmission. 

Donna  t.  Daanji, 

Secretary. 

[FR  Oo&  go-«)eO  Filed  11-28-80: 8:46  an) 


Fm  CiHvgo  System  for  Rood 


:  Federal  Emergency 
Management  Agency. 

:  Notice  of  intent 


Roqulrsaasnt  Submitlsd  to  Ofltos  Of 
ManagwiMnl  and  BudgM  lor  Review 

November  21. 199a 

Tlie  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  dearance  under 
die  Paperwmk  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  8S7-380O  2100  M  Street 
NW.,  suite  140  Washington,  DC  20037. 
For  further  information  on  this 
submission  omtact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contad  Jonas  Neihardt,  OfBce  of 
Management  and  Budg^  room  3235 
NEOB,  Washii^on.  DC  20503,  (202)  395- 
3785. 

OMB  Number:  3060-0397. 

Title:  Section  15.7(a).  Special 
Tenqwrary  Authori^. 

Action:  Extension.     . 

Respondents:  Businesses  or  other  for- 
profit  (induding  small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement 

Estimated  Annual  Burden:  2 
responses;  6  hours  average  burden  per 
response;  12  hours  total  annual  burden. 

Needs  and  Uses:  For  exceptional 
situations,  the  Commission  will  consider 
an  individual  application  for  a  spedal 
temporary  au&orization  to  operate  a 
device  not  conforming  to  the  provisions 
of  part  15  of  the  Rules.  Consideration 
will  be  given  to  an  applicant  who  can 
demonstrate  that  the  proposed  operation 
would  be  in  the  public  isterest  that  it  is 
for  a  unique  type  of  station  or  for  a  type 
of  operaticm  which  is  incapable  of  being 
established  as  a  regular  service,  and 
that  the  proposed  operation  cannot 
feasibly  be  conducted  under  the  part  15 
rules. 

Federal  Communications  CommissioB. 

Donna  R.  Beaicy, 
Secretaiy, 

[PR  Doc.  9iM80ei  Filed  ll-j»40i  8:45  am] 
icooesnsei-e 


R  TUs  notice  of  intent  advises 
that  the  Federal  Insurance 
Administration  intmds  to  make  mora 
indueive  the  entities  ynbo  will  be 
chaiged  a  fee  for  flood  maps  distributed 
beginning  Octcrfier  1, 1882.  This  is  a 
continui^  effort  contributing  toward 
making  the  National  Flood  Insurance 
Program  self-supporting  vdiile  helping 
into  reduce  the  Federal  bwj^  defidt 
DATIS:  Comments  must  be  received  on 
or  before  February  1. 1991. 

AOORESSES:  Rules  Docket  Qeik.  OfBce 
of  General  Counsel,  Federal  Qneigency 
Management  Agency.  Washingtcm,  DC 
20472. 

POR  RNITHER  MTOWNATION  CONTACT: 

John  Matticks.  Telephone  (202)  646-2767. 
sumaNBiTAiiv  MPomuTiON:  The 
National  Flood  Insurance  Program  was 
enacted  in  1968  making  flood  insurance 
available  to  partidpating  communities 
nationwide.  Flood  maps  delineating 
flood  hazard  areas  have  been  prepared 
for  individual  flood-prone  communities 
by  the  Federal  Insurance 
Administration.  These  maps  cu«  used  by 
FederaL  State  and  local  governments 
and  the  private  sedor.  Private  sedor 
users  consist  primarily  of  insurance 
agents,  lenders,  appraisers,  real  estate 
agents,  engineers,  builders,  developers 
and  individuals. 

Since  April  1, 1980  the  Federal 
Insurance  Administration  has  charged  a 
fee  to  those  organizations  and 
individuals  not  direcdy  involved  with 
implementation  of  the  National  Flood 
Insurance  Program.  Under  that 
arrangement  all  entities  except  Federal. 
State  and  local  governments,  lending 
institutions,  insurance  agents,  insurance 
brokers,  and  Write-Your-Own 
companies,  were  charged  for  the  maps. 
The  monies  colleded  from  map  fees 
were  deposited  into  the  National  Flood 
Insurance  Fund  whidi  was  the  source  of 
funding  supporting  the  flood  map 
distribution  operation. 

The  purpose  of  tUs  notice  is  to  inform 
map  users  that  the  Federal  Insurance 
Administration  will  begin  ehwpging  more 
entities  including  lenden  and  insurance 
entities,  and  exempting  oidy  Federal 
Agendes.  Federal  Instrumentalities,  and 
State  and  local  governments,  lliis  latest 
dedrion  charge  lenders  and  insurance 
entities  was  prompted  by  the  101st 
Congress  in  its  recent  deliberations  to 


develop  a  bodget  i^an  that  reduces  the 
Federal  budget  defidt 

The  fee  stnicture  that  is  currendy  in 
effed  will  oontinoe  to  be  used.  The  be 
reiterated  is  $54X)  per  map  order  up  to 
and  inchkUng  10  panels  and  9060  for 
eadi  additional  map  panel  over  10 
pandb.  This  fee  indudes  printing, 
distribution  and  postage  costs. 

The  fee  payments  will  continue  to  be 
required  in  advance  of  shqnnents.  The 
pay  mechanisms  are  cash  account 
prepa]rment  by  chedc  or  money  mder  or 
use  of  Visa  or  Master  Card  credit  card 

Anyone  who  has  an  interest  in  this 
notice  should  provide  their  comments  in 
accordance  with  &e  date  and  address 
listed  above. 

Issued:  November  20 199a 
CM.  "Bud"  Sf^nscte, 

Administrator,  Federal  lasunmce 

Administration. 

[FR  Doc.  90-28013  Filed  11-28-00;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Citizens  Financial  Acquisition  Corp.,  el 
el;  rormattons  of  Acquisitions  1^  and 
Mergers  of  Bsnk  Hoking  Compenles 

The  companies  listed  in  this  notice 
have  applied  for  die  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Ad  (12  U.S.C.  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  fadors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Ad  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  penons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  hiclude  a  statement  of  why  a 
writien  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fad  that  are  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  commmts 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  10 1990 

A.  Federal  Kaaerve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street  NW.,  Atlanta.  Geonia 
30303: 


48874 

1.  Citizens  Financial  Acquisition 
Corporation,  Greensboro,  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  vot^ 
shares  of  Citizens  Union  Bank, 
Greensboro,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  8.  ^tein.  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois    . 
60000: 

1.  Liberty  Bancorporation,  Durant, 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Bennett  Bancshares, 
Inc  Bennett  Iowa,  and  thereby 
indirectly  acquire  Bennett  State  Bank, 
Bennett,  Iowa. 

2.  Southwestern  Wisconsin 
Bancshares,  Inc.,  Highland,  Wisconsin; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Highland  State  Bank, 
Hifdiland,  Wisconsin. 

C.  Federal  Reaerve  Bank  of 
Kfinneapolis  (James  M.  Lyon,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  RCB  Holding  Co..  Roseville, 
Kfinnesota;  to  become  a  bank  holding 
company  by  acquiring  at  least  92,90 
percent  of  the  voting  shares  of  Roseville 
Community  Bank,  N,A.,  Roseville. 
Minnesota. 

2.  Rice  Lake  Bancorp,  Inc.,  Rice  Lake, 
Wisconsin;  to  merge  with  Prairie  Farm 
Bank  ^ares,  Ino,  Prairie,  Wisconsin, 
and  thereby  indirectly  acquire  First 
State  Bank  of  Prairie  Farm,  Prairie, 
Wisconsin. 

Board  of  Govenrars  of  tlie  Federal  Reaerve 
System,  November  23, 19ga 
lenclfv  |.  Johnsoa, 
Asaociate  Secretary  of  the  Board. 
[FR  Doc  90-27992  Filed  11-28-90;  8:45  am] 
I  COOK  tais-SMi 


_g»j^_Rgg^rJ_yolj5^  No.  230  /  Thurgday,  November  28.  1900  /  Notice* 


The  First  National  Banksharas,  Infe, 
Applcation  To  Engage  da  Novo  in 
Parmiseibia  NontanMng  ActtvKiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(3  ;(1 ))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bai^ 
Hokling  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throii^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  f  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othenvise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for  , 
immediate  inspection  at  the  Federal  : 
Rescwe  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  eflldency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  tfie  Board  of 
Governors  not  later  than  December  19, 
199a 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  Pnsident),  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  The  First  National  Baikkshares,  Inc., 
Tncumcari,  New  Mexico;  to  engage  de 
novo  through  its  subsidiary.  First 
Security  Trust  Company,  Tucumcari, 
New  Mexico,  in  the  activities  of  a  trust 
company  of  a  fiduciary,  agency,  or 
custodial  nature  pursuant  to 
§  225.25(b)(3)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Fsderal  Reserve 
System,  November  23, 199a 
lennifar  f.  Johnaoa.  t 

Asaociate  Secretary  of  the  Board. 
|FR  Doc.  90-27993  Filed  ll-2»fO;  8:45  am) 
Busn  COOK  sns^Mi 
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The  Sanwa  Bank,  Ud,  Oa^  Japan; 
Apptntion  To  Engage  d*  Novo  in 
Leasing  Actlvitiaa         -  I 

The  Sanwa  Bank.  LimiteL  Osaka, 
Japan  ("Sanwa"),  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  ia«3(c)(8)) 
("BHC  Act")  and  \  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(3)),  for  permission  to  engage  de 
novo,  directly  or  indirectly,  throu^  its 
existing  subsidiary,  Sanwa  Business 
Credit  Corporation.  Chicago,  Illinois 
( "SBCC),  in  certain  leasing  activities 
involving  the  leasing  of  personal 
property,  and/or  acting  as  agent,  broker, 
or  advisor  in  leasing  such  property, 
pursuant  to  the  Boaird's  RMulation  Y  (12 


CFR  225.25(b)(5)).  lliese  activities  will 
be  conducted  throughout  the  United 
States  and  in  foreig^  coimtries. 

In  this  application,  Sanwa  proposes  to 
expand  its  leasing  activities  to  indude 
leasing  transactions  that  comply  with  all 
of  the  conditions  of  Regulation  Y  except 
as  set  out  below.  Sanwa  is  requesting 
the  Board's  prior  approval  to  engage  in 
leasing  transactions  the  terms  of  which 
will  allow  ^CC  to  rely  for  its 
compensation  on  the  estimated  residual 
value  of  the  property  at  the  expiration  of 
the  initial  term  of  the  lease  up  to  100 
percent  of  the  acquisition  cost  of  the 
property  ("higher  residual  value 
leasing").  Sanwa  has  stated  diat  it  will 
limit  sudi  leases  with  estimated  residual 
values  in  excess  of  25  percent  of 
acquisition  cost  to  no  more  than  10 
percent  of  Sanwa's  total  worldwide 
consolidated  assets.  Sanwa  will  also 
limit  leases  with  estimated  residual 
values  in  excess  of  70  percent  of 
acquisition  cost  to  no  more  than  the 
lesser  of  (i)  QA  percent  of  Sanwa's  total 
worldwide  consolidated  assets,  or  (ii)  10 
percent  of  Sanwa's  total  consdidated 
shareholders'  equity.  Regulation  Y 
currentiy  limits  residual  value  reliance 
to  no  more  than  20  percent  of  the 
acquisition  cost  of  the  property  to  the 
lessor.  12  CFR  225.25(b)(5)(iv)(Q. 

Sanwa  has  committed  to  conform 
%CC»  leasing  activities  to  any  fiiture 
Board  rulemaking  regarding  leasing. 

Sectibq  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  i^  any  activity  which  the 
Board  has  determined  to  be  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  pr<>per 
incident  thereto."  The  Board  has 
previously  determined  that  higher 
residual  value  leasing  is  closely  related 
to  banking  for  purposes  of  secflon 
4(cM8).  I 

In  determining  whether  an  ai:tivlty 
meets  the  second,  or  proper  incident  to 
banking  test  of  section  4(c)(8),  the  Board 
must  consider  whether  the  performance 
of  the  activity  by  an  affiliate  of  a 
holding  company  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.'' 

Sanwa  contends  that  SBCCs  conduct 
of  the  proposed  activities  will  result  in 
significant  public  benefits  that  will 
outweigh  possible  adverse  effects. 
Sanwa  states  fliat  such  public  b«iefits 
will  take  the  form  of  increased 


competition  in  the  leasing  industry  and 
improved  services  to  leasing  customers. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  i  262.3(e) 
of  Uie  Board's  Rules  of  Ihocedure  (12 
CFR  282.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Ftandsco. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  Ae 
Federal  Reserve  System.  Washi^on. 
DC  20551.  not  later  than  December  28, 
199a 

Board  of  Governors  of  die  Federal  Reserve 
System,  November  23, 199a 

(sanifar  J.  lohasaa. 

Associate  Secretary  of  the  Board. 

[FR  Do&  90-27994  nied  ll-2»-«a  &-4S  am] 


4057S 


garaaCHy  Bancorporation,  inctH; 
AeqiMtiona  of  Companiaa  Engaged  in 
ParmiaaiMe  Nonbanldng  Activltlaa 

The  organizations  listed  in  this  notice 
have  applied  under  1 225.23  (aK2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  tiiat  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throudiout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspecticm  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
e)q>res8  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  intoests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute,  sunnaarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  19, 199a 

A.  Federal  Reserve  Bank  of  Chicago 
(David  a  Epstein.  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60600: 

1.  Swea  City  Bancorporation,  Inc., 
Swea  City,  Iowa;  to  acquira  lletie 
Insurance  Services,  Inc.,  Armstrong, 
Iowa,  and  the  insurance  agencies  of 
Swea  aty  State  Bank.  Swea  City,  Iowa, 
and  thereby  engage  in  general  insurance 
activities  pursuant  to  f  1 225.26  (b)(8)(iii) 
and  (b)(8)(vi)  of  the  Board's  Regulation 

2.  Valley  Bancorporation,  Appleton, 
Wisconsin;  to  acquire  Great  American 
Savings  Bank,  FSB,  Milwaukee. 
Wisconsin,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  i  225.25(b)(9)  of  the  Board's 
Regulation  Y.  Subsequent  to  tiie 
acquisition,  the  savings  association  will 
be  emerged  with  Valley  Bank 
Thiensville  Mequon.  Thiensville. 
Wisconsin,  a  wholly  owued  subsidiary 
bank. 

Board  of  Governors  of  die  Federal  Reserve 
System,  November  23, 199a 
|aBiiifBr|.|olaisoa, 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-27995  FUed  11-28-ea  8:46  am] 


Jamaa  K  Wright,  at  ai.;  Ctianga  m 
Bank  Control;  Acquialtiona  of  Sharaa 
of  Banka  or  Bank  Holding  Companiaa 

The  notfficants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.a  18170))  and 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  fbrtii  in  paragraph  7  of  the  Act  (12 
UAC  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  Ae  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspectira  at  the  offices  of  the  Board 
of  Govemon.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemon.  Comments  must  be  received 
not  later  than  December  13, 196a 


A.  Fedairi  Sesatve  Bank  of  Cfalcato 

(David  S.  Epstein.  Vice  President),  230 
Soutii  LaSalle  Street  Chicago,  Illinois 
eo68a 

1.  James  H.  Wright  and  Paul  C.  Young: 
to  each  acquire  27  percent  of  the  voting 
shares  of  Preston  Bancshares,  Inc, 
Preston,  Iowa,  for  a  total  of  54  percent, 
and  thereby  indirectiy  acquire  Farmen 
Savings  Bank,  Preston,  Iowa. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  THbble,  Vice  Persident)  400 
Soutii  Akard  Street  Dallas.  Texas  75222: 

1.  Pat  S.  Bolin.  Dallas,  Texas,  to 
acquire  an  additional  29  J  percent  for  a 
total  of  35.01  percent  D.  Phil  Bolin. 
Wichita  Falls.  Texas,  to  acquire  14.9 
percent  for  a  total  of  18.91  percent  Dan 
H.  Bolin.  MJ}..  Wichita  Falls,  Texas,  to 
acquire  7.45  percent  for  a  total  of  8.43 
percent  Warren  T.  Ayers,  Wichita  Falls, 
Texas,  to  acquire  7.45  percent  for  a  total 
of  a90  percent  and  Eagle  L  Wichita 
Falls,  Texas,  to  retain  0.07  percent  of  the 
voting  shares  of  Fidelity  Resources 
Company.  Dallas.  Texas,  and  thereby 
indirectiy  acquire  Fidelity  National 
Bank,  Dallas,  Texas. 

2.  Luther  May.  Jr..  Bis  Spring  Texas; 
to  acquire  83  percent  of  tiie  voting 
shares  of  Fint  Coleman  Bancshares, 
Inc  Coleman.  Texas,  and  thereby 
indirectiy  acquire  nrst  Coleman 
National  Bank,  Coleman,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  23, 199a 
|anBlfBr|.|ohiHoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-27996  Filed  11-28-80: 8:45  am) 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatiatton 

(Docket  No.  tON  0391] 

Drug  Export;  OncoTICE™  BCQ 
Vaccina 

AQiNCv:  Food  and  Drug  Administration. 
HH8. 

actkm:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Organon  Teknika,  Corp.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  inoduct 
OncoTICE™  BCG  Vaccine  to  The 
Netheiiands  and  Switzeriand. 


;  Relevant  information  on 
this  application  may  be  directed  to  the 
Docketo  Management  Branch  (HFA- 
305),  Food  and  Drug  Adnrinistrationrrm. 
4-62, 5600  nshen  Lane,  Rockville,  MD 


I 
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20IS7.  aad  to  tbc  eootact 

ii 


biolegica)  prodncti  tinder  tfie  Drug 
Export  AMBdnntt  Act  ef  IMt  ahould 
•Im  bo  dbtctod  to  tho  eoDtact  ponoo. 

Cari  ).  Cbaany.  Cntv  far  Bioiogic* 
EvohMftkn  and  Soaootdi  {HPB-UIX 
Food  and  Drig  Adaiatetratioii.  Sew 
Flikon  LiBO^  BodcviBo,  UD  20187.  aoi- 
295-B191. 

export  profvUnns  In  MCtiao  MB  of  fto 
Fodwal  ^od,  Dfcig.  ond  Co—iUu  Act 
(the  act)  (a  use  31^  prsTidi  that 
FDA  wqr  appraivo  appMcatkoB  for  tfao 
export  <rf  biological  prodocta  ftat  an 
not  OBmfly  appiowad  In  tboUbltad 
Stalaa.  Soctioa  808(bX3)(B)  of  the  act 
Mta  fiorth  tht  re^aiiaMDti  tkat  most  bo 
met  bi  an  appkcaHon  for  approvaL 
SectioB  «^[b)(3)(q  of  dM  act  foqoifea 
that  tbo  agmy  nvtew  die  ai^Uoitiaa 
within  90  daya  of  its  fiUng  to  datenriBO 
whedier  Ae  reqidremoi^  of  sectioa 
802(b)(3)(B)  have  been  aatiafiod.  Socticm 
802(bK3HA)  of  the  act  raquiroa  that  tho 
aganqr  pofaiiA  a  Botko  in  dM  Flidanl 
Registar  widda  10  dapa  of  dM  fiitBg  of 
an  apidication  far  export  to  fadHtato 
public  participation  in  its  review  of  die 
applicatioB.  To  seet  this  requiiement 
the  agen^  is  proffiding  aotica  that 
OrgaaoB  Teknika  Corfk,  IQO  Aloco  Ave, 
Duriiam,  NC  27701  has  filed  an 
application  requesting  aniroval  for  Om 
export  of  the  biotogjcal  product 
OncoTICE™  BCG  Vaccine  to  The 
Netheriands  and  Switxeriand. 
OncoTICE™  BCG  Vaccine  is  used  as  an 
adjuvant  to  traaaursthal  resection  (TUR) 
of  primary  superficial  urothelial  cell 
cardnoBM  of  the  Madder  (Tiz.  capiUary 
carcinoma  stage  Tx,  or  Ti,  grade  1, 2  or 
3,  and  flat  cardnoma  in  situ  (TJ],  or 
reddives  of  diese  carcinomas.  He 
application  was  receiTed  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  (m  October  28, 1990.  which 
shall  be  considered  the  filing  date  fisr 
purposes  of  the  act 

iDterestad  persons  nay  snbndt 
relevant  information  on  the  application 
to  the  Dockets  Management  Brandi 
(address  above)  in  two  copies  (except 
that  individaala  nay  tvboM  single 
copies)  Old  identified  wiOi  die  docket 
nun^MT  found  in  biacfcats  In  the  heading 
of  dds  docanent  These  submissions 
may  be  seen  fai  die  Dodcets 
ManagenMDt  Bftacb  between  Oajn.  and 
4  p-m^  Monday  dvoogh  FHday. 

The  afBBcy  encovagaa  any  pnaoB 
«dto  sabaite  latevant  iaiDsaMtiott  on  the 
applicatleo  to  do  ao  bf  DaceBbcrlOi 
1999,  and  to  provide  m  additioBal  copy 
of  the  subnssion  directly  to  the  oenlact 


,  to  facilitate 
lofthal 
the: 

This  notice  is  iaoBod  andbr  dM  Federal 
Food.  Dn^  and  Coamatic  Act  (aec  802 
(21  U&C  392])  and  wdar  audMMity 
delagatad  to  dm  CaaMuAmm  rf  Food 
and  Ihags  (21 CFR  IlKQ  and  reddegated 
und«2lCFRlu4«. 


Dated: 


» NoveflWSf  1  i9BQl     I 


Dinttor,  Offhe  ofComplianca,  Cmtarfbr 

Bioiogi€t  AvAwfKM  otntttstcfCam 

[PR  Doc.  90-27980  Filed  ll-2S-eO;  8:45  am) 


[Ooekal  NoOL  99F-929S  and  I0^4<I89) 


Of 

rMMOn  10 


(BHA) 


t  Food  and  Drug  AdDi^nistrati<m, 


HHS. 
Acnoic  Notice. 


•UMMARV;  Tha  Food  and  Drug 
AdministratioB  (FDA)  is  aonoundng 
that  Gtenn  Soott.  MJX.  has  filed  a 
submission  proposing  diat  the  food 
additive  regulations,  die  generally 
recopiiied  as  safe  (OtAS)  regulations, 
and  die  prior  sanction  regulations  be 
amended  to  prohibit  the  use  of  butylated 
hydroxyanisole  (BHA)  in  food.  To  the 
extent  that  it  requests  the  revocation  of 
the  food  additive  uses  of  BHA.  the 
submission  is  being  filed  by  FDA  as  a 
food  additive  petition:  to  the  extent  that 
it  requests  the  revocation  of  the  GRAS 
and  priorsanctioned  uses  af  BHA,  the 
submission  is  being  treated  by  the 
agency  as  a  citizen  petition  under  21 

CFRiasa 

OATn:  Comments  by  January  28, 1991. 

Aoomiiii.  Written  comments  to  the 
Dockets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-82. 5600  Fishers  Lane,  RockviQe,  MD 
208S7. 

POII FUKTNCII  mrOMIATION  CONTACr. 

Lawrence ).  Lin,  Center  for  Food  Safety 
and  Applied  Nutrition  (ifff-336).  Food 
and  Drag  Admhdstration.  200  C  St  SW.. 
WasUngton.  DC  20204. 20a-472-Sfl9a 


supnnoiTAiiv  iwwwmioii.  FDA  is 

announcing  the  receipt  of  a  sabaris^on 
from  Glenn  Scott  M  JX,  P.O.  Box  533. 
Coopostown,  NY  13328,  requesting  diat 
aU  carreiU  uses  of  BHA  be  banned,  Dfc. 
Scott  has  deaignated  hie  submission  as  a 
food  additive  petition.  TUa  sobnussion 
requests  that  FDA  pronn^pte  a 
regaiation  aader  21 CFR  p«t  190. 
prohibiting  the  oae  of  BHA  in  feoid. 


baa  oonaideted  the  Scott 
that,  to 


Thei 

M 

thei 

revocation  of  va  food  additlva  aaes  of 
BHA.  the  SDbndssfoB  wiU  be  filed  by 
FDA  as  a  food  additive  petitioft  (FAP 
0AI238I.  Aoeordingly.  under  saction 
4Q8(b)(9  of  the  Federal  Food.  Brag,  and 
Cosmetic  Act  (dM  act)  (21  U.SJC. 
348(b)(5)).  notice  is  given  that  Or.  Scott 
haa  sobmlttad,  and  FDA  haa  accepted 
for  filing,  a  food  addWvopatitiion 
requesteg  Om  revocation  of  dM  uses  of 
BHA  as  prescribed  by  food  additiva 
regulationa  21 CFR  172.1ia  172.S15, 
172^5. 173^40 17&106.  and  178JS70. 

In  addition,  FDA  has  coxisidared  diat 
portion  of  the  Scott  submisaian  diat 
requests  the  revocation  (rf  die  GRAS 
regulation  for  BHA  (21  CFR  18t3108| 
and  the  prior  nnction  regdatien  far 
BHA  (21  CFR  181.24).  Becaose  Oe  act 
exempts  GRAS  substances  and  iwior- 
sanctioned  materials  from  the  definition 
of  a  food  additive  (21  U.S.C  32l(s)),  the 
agency  baa  condoded  that  to  ttte  extent 
the  Soott  sobmission  requests  flw 
revocatioo  of  die  GRAS  and  piior- 
sanctioned  uses  of  BHA,  the  submission 
wis  be  treated  as  a  dtizen  petition 
under  21  CFR  10  ja 

Although  FDA  is  presmtly  treating  tha 
Scott  s^xBisaian  as  both  a  food  adutiva 
petition  and  a  citisan  petitiotii,  the 
agency  may.  for  reasons  of 
administrative  efficiency  and 
consistency,  ultunately  address  all 
aspects  of  the  submission  under  the 
procedures  estaUished  in  section  408  oS 
the  act  (21  U.S.C  348)  and  regtdationa 
promulgated  under  diat  sectioa  of  the 
act 

The  Scott  sobmission  identiies  a 
number  of  aninial  studies  to  suniort  ^ 
request  ttat  BHA  be  prohibited  froon  use 
in  food.  FDA  is  faiterested  in  receiving 
comments  on  the  potential  human 
carcinogenicity  of  BHA,  the  anunal 
studies  contained  in  die  Scott 
submission,  and  cmnnents  on  the 
foOowing  condosions  based  oa  diese 
animal  studies  that  are  set  oat  in  ^ 
sulmission: 

(1)  MIA  causes  papiDomas  and 
squamous  ceD  carcinomas  of  the 
forestomadi  in  F344  rats; 

(2)  BHA  causes  forestomach 
papfflomas  and  carcinomas  in  Syria 
golden  hamsters;  f 

(3)  BHA  causes  fbrestomaca 
papilUuaas  in  B6C3F1  mice; 

(4)  BHA  causes  liw  changes  and  a 
hicrease  in  the  mitotic  index  of 
esophageal  qiithdiom  in  cymmiolgBa 
monkeys; 

(5)  ttlA  cauaea  proUforattvo  changaa 
in  die  caophagBS  in  pigs; 


(6)  BHA  causes  adewMnatoos 
hyperplasia  aUba  lung  in  Japanese 
house  musk  shrews. 

The  potential  environmental  impact  of 
this  action  is  befaig  reviewed.  If  die 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petitiOT  results  hi  a  regulation,  the 
notice  of  availability  of  die  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  wiH  be 
published  with  the  regulation  in  die 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dr.  Scott's  submission  states  that 
alternatives  to  BHA  are  available.  The 
submission  also  includes  several  labels 
from  food  to  show  that  fresh  food  can  be 
supplied  without  using  BHA  or  other 
preservatives.  The  agency  is  interested 
in  receiving  comments  on  diese  aspects 
of  the  sulnnission  (inducUng  die 
potential  economic  effects  if  BHA  is 
prohibited  from  use  as  requested  by  die 
submission). 

Because  the  forestomadi  is  not 
present  in  higher  mammals,  induding 
man,  the  relevance  of  the  observations 
with  BHA  in  rats,  mice,  and  hamsten 
presents  a  sdentific  issue  which  may 
require  peer  review.  Once  FDA 
completes  its  review  of  die  Scott 
submission,  the  comments  received  in 
response  to  this  notice,  and  all  other 
relevant  information,  the  agency  will 
consider  whether,  and  to  what  extent 
the  issues  raised  by  the  Scott 
submission  diould  be  sid>|ect  to  review 
by  a  grotq}  of  qualified  ejqmts  from 
outside  FDA.  Accordingly,  the  agency 
specifically  requests  comments  on  the 
appropriateness  and  form  of  such  peer 
review. 

Any  person  who  is  interested  in 
providing  comments  on  the  issues 
identified  above  or  any  other  sdentific 
or  legal  issues  raised  by  the  sulnnission 
involving  BHA,  may  at  any  time  on  or 
before  January  28, 1981,  file  with  the 
Dockets  Management  Branch  (address 
above}  written  uoaunents.  Three  copies 
of  aU  comments  and/or  documents  shall 
be  submitted  and  shall  be  identified 
with  the  docket  numbers  found  in 
brackets  in  the  heading  of  this 
document  Any  comments  received  in 
respcmse  to  the  notice  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a  jn.  and  4  pan.,  Monday 
through  Friday. 

Dated:  November  20.  tBBO. 
Flmdc  R.  SiiaiA, 

Director,  Cmtw  for  Pood  Safety  and  Aj^tUed 
Nutrition. 

[PR  Doc.  90-27999  FUed  »-aS-«Oe  8»«5  am] 


II 


cyyiiuy  PoviatW9  rfoiw  lOioiBy 


ir:  Food  and  Una  Administration, 
HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  annonncing 
that  a  temporary  permit  has  been  issued 
to  Robinson  Dairy,  Inc,  to  maricet  test  a 
produd  designated  as  "li^t  eggnog" 
that  deviates  fitim  the  U.8.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product 
DATES:  This  pomit  is  effective  for  15 
months,  beginning  on  die  date  die  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  27, 1991. 

RM  nfRTHgR  WrOWMATIOtl  CONTACT: 

Howard  A.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (WP-414). 
Food  and  Dn^  Administration,  200  C  St 
SW..  Washington,  DC  20204, 202-486- 
0348. 

suppLBMNTAinr  mpomutnm:  bi 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  341),  FDA  is 
giving  notice  that  a  temporary  pennit 
has  been  issued  to  Robhison  Dairy,  Inc 
646  Bryant  St.  Denver.  CO  80204. 

The  permit  coven  limited  interstate 
mariceting  tests  of  a  produd  diat 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that  (1)  The  fat  content  of  the  prodod  is 
reduced  fitmi  8  percent  to  1  percent  and 
(2)  suffident  vitamin  A  pahnitate  is 
added  in  a  suitable  carrier  to  ensure  dmt 
a  4-fiuid-ounce  (118.5-milliliter)  serving 
of  the  produd  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  produd  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  prodod  is  "light  eggnog." 
The  prindpsd  display  panel  of  the  labd 
must  indude  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  **% 
less  calories"  and  "TSX  leas  fat  dian 
regular  eggnog". 


The  prodad  oomplias  with  die 
reduced  calorie  laboUng  la^iirHnenta  in 
21  CFR  105  J6(d).  In  aecOTdanoe  widi 
FDA's  current  views,  reduced  fat  food 
labafing  is  aooqitable  becaoae  diara  is 
at  least  a  50iiercant  radnctian  in  ^  fat 
content  of  die  product  The  Infonnation 
panel  of  die  label  will  bear  nntrition 
labeling  in  accordance  wtdi  21  CFR 
lOlA 

This  permit  provides  for  tha 
temporary  marketing  of  20,000  galkna 
(75,704  liters)  of  the  test  product  Tha 
produd  will  be  manufactured  at 
Robinson  Dairy,  Inc  2401  West  Sixth 
Ave.,  Denver,  00  80204.  and  distributed 
in  Colorada 

Each  of  the  ingredients  used  in  the 
food  must  be  dedared  on  die  labd  aa 
required  by  the  ^iphcable  sections  of  21 
CFR  Part  lOl.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  die 
food  is  introduced  or  caused  to  be 
introduced  into  intentate  commerce,  but 
not  later  than  Febroary  27, 1991. 

Dated:  November  15, 198a 

nedR.8taak, 

Director.  Cmter  for  Food  Safety  and  Applied 
Nutrition. 

[PR  Doc.  90-29aM  Filed  11-28-90;  846  an] 


NatlonallnatMutoa  Of  HaoNh 

Mooting;  Advisory  CommittM  to 
Dlroctor 

Notice  of  meeting  of  die  Advisory 
Committee  to  the  Diredor,  NIR 
Pursuant  to  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  die 
Advisory  Cooonittee  to  die  Dfrector, 
NIH.  on  December  18, 1980,  at  die 
National  Institutes  of  Health,  Bethesda, 
Maryland  20882.  The  meeting  will  take 
place  from  8  ajn.  to  5  p.m.  in  building  31, 
C-Wing,  conference  room  la  The 
meeting  will  be  open  to  the  public. 

The  meeting  wiU  be  devoted  to 
discussions  of  The  Report  of  the  Task 
Force  on  Medical  Rehabilitation 
Research"  and  The  NIH  Flnandal 
Management  Plan." 

The  Executive  Secretary,  Jay 
Moskowitz,  PhJ}.,  National  Institutes  of 
Health.  Shannon  Building,  room  103, 
Bediesda.  Maryland  20882,  (301)  496- 
3152.  will  furnish  the  meeting  agenda, 
rosten  of  Committee  memben  and 
consultants  and  substantive  program 
inforaution. 

Dated  November  21.  ig8a 
Betty  ).B«varidgs, 

Committee  hkmagement  Offher,  NIH. 
[FR  Doc.  90-27983  FUed  11-29-90;  846  am] 
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Fwfawl  Ragtotor  /  Vol  55.  No.  230  /  Thursday.  November  29.  1990  /  Notices 


WUUII1  vwiovr  Hwuuiiv;  MvennQ  of 
Cancer  Center  Support  Review 


Pursuant  to  Public  Law  92-473.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee,  National  Cancer  Institute, 
November  29, 199a  Holiday  Inn  Crowne 
naza.  1750  Rockville  Pike,  Rockville. 
Maryland  206S2. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  9  a.m.  to  review 
administrative  details  and  other  cancer 
center  support  review  issues. 
Attendance  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  from 
approximately  9  a jn.  to  adjournment  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  Uie  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

TLiis  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due  to 
the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

Ms.  Carole  Frank,  the  Committee 
Management  OfBcer,  National  Cancer 
Institute,  Building  31,  room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  John  L  Meyer,  Executive 
Secretary,  Cancer  Center  Support 
Review  Committee,  National  Cancer 
Institute.  Westwood  Building,  room  838. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301/496-7721)  wiU 
furrish  substantive  program 
information. 


fMMMT  of 


NoSn  toTwils.. 


ConsuRMon. 


Viol«iion/n«novriB„ 


e.000 

20,000 

BOO 

8,000 


Total  Estimated  Burden  Hours:  7.151. 
Sfofiw:  Extension. 


Dated:  November  23, 196a 
BMyJ.BmrHid«*, 

Committee  Manasement  Officer,  NIH. 
[FR  Doc.  90-28141  Filed  11-27-90;  11:16  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  Of  Adminletration 
(Docket  No.  N-e»-9172] 

SutMniesion  of  Propoeed 
CoOeettontoOMB 


InfornuiUon 


AQCNCv:  Office  of  Administration,  HUD. 
action:  Notice. 


f.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB\  for 
review,  as  required  by  the  I^perwork    j 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposaL 

AOOMtSO:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposaL  Comments  should  refer  to 
the  proposal  by  name  and  skould  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC20S03. 

PON  niNTHSR  mPORMATION  eONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7th  Street 
Southwest  Washington,  DC  20410, 
telephone  (202)  706-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  doomients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

tUMlBKNTANy  INTOHMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  thp  following 
information:  (1)  The  title  of  4ie 
information  collection  propoeal;  (2)  the 
Office  of  the  agency  to  collect  the 


information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extensioi|. 
reinstatement  or  revision  of  an' 
information  collection  requirement  and 
(9)  the  names  and  telephone  nimibers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AuAority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d)i 

Dated:  November  21, 1990.  i 

JohnT.Muiphy. 

Director,  Information  Policy  ondAfenagement 
Division. 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Pet  Ownership  in  AJssisted 
Rental  Housing  for  the  Elderiy  or 
Handicapped  24  CFR  parts  243. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  U^e: 
Section  227  of  the  Housing  and  Urbein- 
Rural  Recovery  Act  of  1983  provides 
that  no  owner  or  manager  of  federaUy 
assisted  rental  housing  for  the  elderiy  or 
handicapped  may  prohibit  a  tenant  from 
having  common  household  pets  in  the 
tenant's  dwelling  unit  or  discriminate 
against  any  person  regtirding  admission 
to  such  housing  because  of  ownership  or 
presence  of  a  pet  in  the  person's 
dwelling  unit 

Form  Number:  None. 

Respondents:  Individuals  m 
Households,  State  or  Local 
Governments,  Businesses  or  OtAer  For- 
Profit  and  Non-Profit  Institutioils. 

Frequency  of  Submission:  On. 
Occasion. 

Reporting  Burden: 


Frequency 
of  I 


Hours  per 


aier 

.25 

1.63 
.167 


Contact  Brenda  Kay  C^oniewald. 
HUD.  (202)  706-4162.  Scott  Jacobs.  OMB. 
(202)  395-6880.  ^ 


Burden 
houn 


1.002 

SyOOO 

tIS 

334 


Dated:  November  21, 199a 
[FR  Doc.  90-27967  Filed  11-28-90;  845  amj 
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Office  of  the 

noiMiny    i  eueiei  noueNiQ 


(DodMt  No.  D-«0-«37;  FR-2t7a-D-01] 

ReddegeMon  of  Authoifly  To  Approve 
the  ReservaHon  of  Funde  for  the 
Exteneion  of  Exieting  Grants  Under  the 


AOINCV:  OfBce  of  the  Assistant 
Secretary  for  Housing-rFederal  Housing 
CtnnmissitHier.  HUD. , 

ACTMM:  Notice  of  redelegation  of 
authority. 


:  This  notice  nedelegates  to  Ae 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs  and  to 
the  Director.  Office  of  Elderly  and 
Assisted  Housing,  the  power  and 
autfiority  of  the  Assistant  Secretary  for 
Housing-Federal  Honstaig 
Commissioner  to  approve  the 
reservatiim  of  funds  for  the  extension  of 
existing  grants  under  the  Congregate 
H(Ri^  Services  Program  authorized  by 
title  IV  of  the  Housing  and  Community 
Development  Amoidments  of  1978. 
tfWCiivi  DATE  November  21. 19ga 


TON  niNTNn  MTONMATION  CONTACTS 

Margaret  MUner.  Deputy  Director.  Office 
of  Elderiy  and  As^ted  Housing. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
room  6130.  Washington.  DC  20410. 
Telephone  (202)  706-0720  (this  is  not  a 
toll  free  mmber). 

•uppimiNTARV  intonmation:  By 
delegation  published  in  the  Federal 
Regisler  on  May  22. 1980.  the  Secretary 
of  Housing  and  Urban  Development 
delegated  to  die  Assistant  Secretaiy  for 
Housing— Federal  Housing 
Commissioner  the  power  and  authority 
of  the  Secretary  to  adndnister  the 
programs  anthorized  under  Title  IV  of 
the  Honsfaig  and  Community 
Development  Amendments  of  1978  (42 
U.S.C  8001.  et  aeq.).  The  Congregate 
Housing  Services  Program  created  under 
ttiat  statute  authorises  the  Deparbnent 
to  enter  into  three  to  five  yeer  contracts 
with  eligible  Public  Housing  Agencies 
and  section  202  sponsors  for  the 
provision  of  meals  and  nonmedical 
supportive  services  to  their  elderly  and 
nonelderiy  handicapped  residents.  This 
notice  redelegates  authority  to  the 
Deputy  Assistant  Secretaiy  for 
Midtifamily  Housing  Programs  and  to 
the  Director.  OtBce  of  Elderiy  and 
Assisted  Housing,  tfw  power  uid 
authority  of  the  Assistant  Secretary  for 
Hoastny—Pederal  HoosiBg 
Conunissioner  to  aiqirove  fte 
reservation  of  fands  for  fte  extension  of 


existfaig  grants  under  the  Congregate 
Housing  Services  Progrsm. 

Aoccnrdingly.  the  Assistant  Secretaiy 
for  Housing— Federal  Housing 
Conuiissioner  reddegates  as  foUowK 
Section:  Authority  Redei^ated 

The  Assistant  Secretaiy  for  Housing- 
Federal  Housing  Ccmmiis8i(»er 
redelegates  to  &  Dqmty  Assistant 
Secretary  for  Multifamily  Housing 
Programs  and  to  the  Director.  OfBce  of 
Elderiy  and  Assisted  Housing,  the 
authority  to  aiq)rove  the  reservation  of 
funds  for  the  extension  of  existing 
grants  under  the  Congregate  Housing 
Services  Program  authorized  by  title  IV 
of  the  Housing  sxmI  Community 
Develoimient  Amendments  of  1978  (42 
U.S.C.8001e/se9.). 

Aulkailly.  Sectioii  7(d),  Department  of 
Housing  and  Uri>an  Development  Act  (42 
U.S.C  3535(d)). 

Dated:  November  21, 198a 
Arthur  J.  Ml, 

Acting  AssittaatSeaetary  for  Homing- 
Federal  Housing  Commistkmer. 

[FR  Doc.  90-27997  FUed  11-28-80;  845  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fieh  end  WedHfe  Senrtoe 

AvaOebMty  of  Fkidbig  of  No  SlgrtNtecnt 
Hnpodond  FbMl  EnvlronRMnlai 
Aeeeeemeni  on  vomprenenMve 
MBna^meni  nen,  MemorNnoiNn  Of 
Aflreenen^  end  AQreemenl  With  The 
Nature  Conservency  for  MeleQOftli 
MandfTX 

Aomcv:  U.S.  Fbh  and  Wildlife  Service. 
Interior. 

ACTMM:  Notice  of  findfaig  of  ao 
significant  impact 


v;  This  notice  advises  the  public 
that  the  Finding  of  No  Signfficant  Impact 
and  the  Final  Environmental 
Assessment  (EA)  on  the  following 
agreements  and  plan  are  available  for 
review: 

Memorandom  of  Agreement  Between 
the  United  States  Depardnent  of  the 
Interior.  U.S.  Fish  and  Wildlife 
Service;  and  The  State  of  Texas 
General  Land  Office;  and  Texas  Paries 
and  Wildlife  Department 

Cooperative  Agreement  Between  tfie 
Fish  and  WUdUfe  Service  end  The 
Nature  Conservancy,  and 

Matagorda  Island  National  Wildlife 
Refuge  end  Stete  Natural  Area 
Comprehensive  Management  Ran. 

oath:  WkMea  ooonnents  ere  requested 
by  December  31. 199a 


jsboaldbe 

addressed  to:  Rsgieaal  Director.  ATTN: 
Refuge  Planner.  U,S.  Fish  and  WOdlife 
Service,  P.O.  Box  1308,  Albuquerque, 
New  Mexico  87108-1308. 

ran  niRTHBi  mifonmation  contact: 

Joseph  P.  Mazsoni,  Assistant  Regional 
Director  for  Refnges  ft  Wildiife.  U.8. 
Ftoh  and  Wildlife  Service.  P.O.  Box 
1306,  Albuquerque,  New  Mexico 
87103-1306. 605-788-1829. 
Mfoda  Stfllings.  Refuge  Planner.  VS. 
Fish  and  WOdlife  Service.  P.O.  Box 
1306,  Albuquerque.  New  Mexico 
87103-1308, 806-788-8041. 
Individuals  wishing  cojAe*  of  this  EA 
for  review  should  fanmediately  ccmtact 
Minda  Stillings.  Copies  have  been  sent 
to  all  parties  who  requested  copies  of 
the  final  EA. 


rANV  BiPONWAiiUN.  This  EA 
was  piepered  Jointly  by  the  Fish  and 
Wildlife  Service.  Texas  General  Land 
OfBce,  and  Texas  Parks  and  Wildlife 
Deportment  llie  Fish  and  Wildlife 
Service  (FWS).  Department  of  Interior, 
prepared  this  EA  on  its  proposal  to 
implement  an  agreement  between  the 
State  of  Texas  and  FWS  for  cooperative 
management  of  Matagorda  Island, 
Texas,  as  well  as  a  comprehensive 
managmnent  |rian  and  an  agreement 
with  The  Nature  Conservancy  providing 
manasement  guidelines  for  Matagorda 
Island. 

This  action  is  designed  to  efiBdendy 
manage  Matagorda  Island's  Federal  and 
State  lands  to  adiieve  dw  purposes  for 
whidi  Ae  State  Natural  Area/Refuge 
was  established. 

This  action  will  result  in  benefits  to 
the  Island's  endangered  and  direatened 
spedes.  especially  the  whooping  crane, 
and  to  migratory  birds.  The  major 
alternatives  that  were  analyzed  and 
evaluated  during  plenning  for  tfiis  Island 
involved  different  management  schemes 
involving  die  two  State  and  one  Federal 
agendes  wUdi  own  lands  on  the  Island: 

No  Action/Status  Quo:  Texas  Parks 
and  WUdlife  Department  (TPWD)  would 
manage  lands  on  the  north  end  of  the 
Island  as  a  state  park  and  wildlife 
management  area;  FWS  would  manage 
lands  on  the  south  end  of  ^  Island.  All 
lands  would  remain  part  of  die  National 
WUdlife  Refuge  System  (NWRS)  and 
subject  to  the  lews  end  regnletions 
affecting  the  NRWS.  lUs  would 
maintain  fragmented,  ineffident 
management  (rf  the  island. 

Total  State  Management:  The  entire 
Island  would  be  Bumaged  by  ttw  Stele 
of  Texas;  all  lands  woold  reaain  part  of 
the  NWRS.  lids  would  consolidate 
idlowiai  for  more 


■ 
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efBdenqr:  hxmvnt.  It  would  allow  die 
State  to  manage  lands  acquired  with 
Federal  funds. 

Total  PBdmal  Management:  The 
entire  Island  would  be  managed  by 
FWS;  all  lands  would  remain  part  of  die 
NWRS.  nils  would  consolidate 
management  allowing  for  more 
efficiency;  however,  it  would  allow  FWS 
to  manage  lands  belonging  to  the  State 
of  Texas. 

Separate  State/Federal  Management 
Based  on  Ownerthip:  Texas  would 
manage  lands  owned  by  them  on  the 
north  end  of  the  Island  and  in  Port 
O'Connor,  FWS  would  manage  lands 
owned  by  the  Federal  Government  on 
the  sound  end  of  die  Island;  all  lands 
would  remain  part  of  die  NWRS.  This 
would  also  create  fragmented, 
inefficient  management  of  the  Island. 

Prapoeed  Action,  Cooperative 
Management  of  the  Entire  Island:  Texas 
would  have  the  lead  responsibility  for 
managing  public  use  and  FWS  would 
have  the  lead  responsibility  for 
managing  wildlife  throu^out  the  entire 
Island;  aU  lands  would  remain  part  of 
die  NWRS.  This  is  die  only  altemaUve 
which  offers  the  benefits  that  would 
result  from  faitegrated  cooperative 
managemmt  of  die  Island. 

Other  Government  agencies,  as  well 
as  members  of  the  general  public 
contributed  to  the  planning  and  revision 
of  the  plan  and  agreements.  Two  public 
meetings  and  a  written  comment  period 
allowed  extensive  involvement  The 
public  meetings  were  held  June  20, 199a 
in  Port  Lavaca.  Texas,  and  June  21,  igga 
in  Austin.  Texas.  Extensive  comments 
were  received  at  the  meetings,  in 
addition  to  106  written  comments. 
Approximately  500  agencies, 
organizations,  and  individuals  requested 
to  remain  on  the  mailing  list  for  the 
Matagorda  planning  effort 

Dated:  November  23.  igga 
Micfaaell.8peer. 
Regional  Dinctor. 
[FR  Doc.  90-48014  Filed  11-28-00;  8:45  am] 


Minerale  Management  ServiM 

Information  CoMaction  for  Subpart  N— 
namadlai  and  Penalties,  of  30  CFR 
Part  250 

Ibe  collection  of  information 
contained  in  this  rule  has  been 
submitted  to  die  Office  of  Management 
and  Budget  (0MB)  as  required  by  44 
U.S.C  chapter  3S01  et  seq.  Copies  of  the 
proposed  information  coUection  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  phone  number 
listed  below.  Qwimeats  and  suggestions 


regarding  this  burden  estimate  or  any 
other  a^Mct  of  this  coUection  of 
information,  including  suggestions  for 
reducing  this  burden,  should  be  made 
directly  to  the  Information  CoUection 
Clearance  Officer,  Minerals 
Management  Service;  Mail  Stop  2300; 
381  Hden  Street  Hemdon,  Virginia 
22070-4817  and  die  Office  of 
Management  and  Budget  Paperworii 
Reduction  Project  I010-003flt 
Washington  DC  20503.  telephone  (202) 
395-7340,  with  copies  to  Gerald  D. 
Rhodes;  Chief.  Branch  of  Rides.  Orders, 
and  Standards;  Offshore  Rules  and 
Operations  Division;  MaU  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street  Hemdon,  Virgkiia  22070- 
4817.  Information  coUection 
requirements  contained  in  existing  rules 
and  approved  under  existing  number 
1010-0038  wiU  be  coUected  until 
approval  of  coUection  under  this 
amended  rule  has  been  approved. 

Title:  Remedies  and  Penalties.  30  CFR 
part  250,  subpart  N. 

OMB  approval  number  1010-003& 

Abstract  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  43  U.S.C.  1331  et  seq., 
provides  to  die  Secretary  of  Interior 
(Secretary)  the  responsibUity  for 
ensuring  the  safety  and  environmental 
protection  for  oU  and  gas  and  sulphur 
operations  in  die  OCS.  To  carry  out 
diese  responsibUities,  die  Secretary  has 
authorized  the  Director  of  the  Minerals 
Management  Service  {MMS)  to  issue 
regulations  governing  OCS  oil  and  gas 
and  sulphur  lease  operations.  To  ensure 
that  appUcable  requirements  are 
foUowed  by  operators,  the  rules  include 
provisions  for  assessment  of  civil 
penalties.  The  information  coUection 
provisions  under  Subpart  N  provide  the 
lessee  with  the  opportunity  to  present 
information  to  the  Reviewing  Officer. 
The  information  provided  is  analyzed 
and  evaluated  by  MMS's  Reviewibiig 
Officer  assigned  to  a  particular  dvil 
penalty  case. 

Bureau  form  number  Noni. 

Frequency:  On  occasion. 

Description  of  respondents:  Oil  and 
gas  lessees  and  operators. 

Estimated  completion  time:  80  hours. 

Annual  responses:  15.5. 

Annual  burden  hours:  1,240. 

Bureau  Clearance  Officer  Dotoihy 
Christopher,  (703)  787-1239. 

Dated  October  24. 199a 
AlbeftModteao. 

Deputy  Director,  Minerals  Management 
Service.  T 

(PR  Doc.  90-27964  Filed  ll-2»-o4;  645  am) 
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PiCKUpof 


{No.  404711 

ArmoradCar 

IntaratalaS 

PelitionfOr  Declaratory  Ordar 

AOmcv:  Interstate  Commerce 
Conunission. 

action:  Notice  of  institiition  of 
proceeding.  { 

summary:  In  response  to  a  request  by 
three  armored  car  motor  carrier*,  the 
Commission  has  instituted  this 
declaratory  order  proceeding  under  5 
U.S.C  554(e)  to  determine  whedier 
requirements  imposed  by  the  State  of 
Delaware  on  interstate  armored  car 
operations  constitute  undue  burdens  on 
interstate  commerce  and  whether  those 
requirements  are  preempted  or 
precluded  by  the  Interstate  Commerce 
Act  An  opportunity  to  participate  in  the 
proceeding  is  provided  interested 
persons  and  their  comments  are  invited. 
DATCS:  Any  person  interested  in 
participating  in  this  proceeding  as  a 
party  of  record  by  fiUng  and  receiving 
written  comments  must  file  a  notice  of 
intent  to  do  so  by  December  14, 1990.  A 
copy  of  the  notice  should  be  sent  to 
petitioners'  representative.  A  service  Ust 
of  the  parties  wUl  then  be  issued. 
Petitioners  wiU  have  10  days  afifer 
service  of  this  list  to  provide  each  party 
with  a  copy  of  the  petition  and  any 
additional  material  which  they  may  file 
with  the  Commission  in  support  of  their 
position.  Initial  written  comments  (an 
original  and  10  copies)  must  be  (led 
widiin  30  days  after  service  of  die  Ust 
AU  parties  wiU  have  50  days  after 
service  of  the  Ust  to  reply.  In  addition,  a 
copy  of  aU  comments  and  repUel  must 
be  sent  to  each  party  of  record.  ; 

AODRCSSCS:  Send  written  noticed  of 

Intent  to  participate  to: 

Office  of  the  Secretary,  Case  Control 

Branch,  room  1324,  Attn:  Docket  No. 

40473,  Interstate  Commerce 

Commission,  Washington,  DC;  20423, 
and 
Herbert  Alan  Dubin.  1010  Waynb 

Avenue,  suite  1460.  SUver  Spr^,  MD 

20910. 

FOR  PURTHER  MPORMATION  CONtACT: 

Richard  Hardey  (202)  275-7766  | 
or 

Richard  Felder  (202)  275-7291.  [TDD  for 

hearing  impaired:  (202)  275-17^.J 
SUPncMSNTARV  MVORMATiow  Armored 
Motor  Service  Corporation,  Trenton,  NJ; 
Armored  Motor  Service  of  Ameiica,  tec. 
East  Rochester.  NY;  and  Vets 


International  Armored  Car  Ino.  d/b/a 
Armored  Transport  of  New  Y«^ 
Brooklyn.  NY.  (petitioners)  requested 
the  Commission  to  issue  a  dedaratoty 
order  finding  that  the  requirements 
imposed  by  die  Delaware 
Transportation  of  Money  and  Valuables 
Act  (Chapter  32.  tide  5.  of  die  Delaware 
Code)  on  interstate  armored  car 
operations  constitute  undue  burdens  on 
faiterstate  or  foreign  commerce  and  are 
preempted  or  precluded  by  the 
Interstate  Commerce  Act  Petitionos 
contend  that  the  Delaware  Act 
mandates  an  elabmate  regulatory 
scheme  which  involves  an  extensive 
appUcation.  a  sizeable  application  fee.  a 
sizeable  surety  bond,  and  an  accounting 
audit  of  the  armored  car  carrier's  books 
and  records,  widi  the  expense  of  the 
audit  by  a  certified  pubUc  accounti^ 
firm  selected  by  Delaware  imposed 
upon  the  armored  car  carrier.  Petitioners 
further  contend  diet  the  Delaware  Act 
has  been  appUed  to  their  operations 
even  diou^  they  do  not  p«form  any 
intrastate  operations  in  Delaware.  By 
decision  the  Commission  has 
determined  that  die  petition  presents  a 
controversy  sufficient  to  warrant  die 
institution  of  a  proceeding  under  5 
U.S.a  554(e). 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  fuU  decision,  write  to.  caU, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washingtcm, 
DC  20423.  Telephone:  (202)  275-7428. 
[Assistance  for  the  hearing  impaired  is 
avaUable  through  TDD  services  (202) 
275-1721.) 

Decided:  November  2a  199a 

By  the  Cramnission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. . 
8idMjrL8tiiddaiul.)r., 
Secr»taty. 
PH  Doc.  90-28040  nied  11-28-60;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noe.  50-277  and  S0->7t] 

PhiMaipMa  Eleetrte  Co,  el  M.  (Peach 

B^hAA^i^M  A^^i^^^^  A^^^^^_  A^^AA^k^    I^bI&m  aa 

UUIUMII  AlOHINe  FOW  WUUIIi  URRS  2 

ano  9j|  Baampnon 


The  FhUadelphia  Electric  Company, 
et  al.  (the  Ucensee),  is  die  holder  of . 
Operating  License  Nos.  DFR-44  and 
DFR-S6  vdiich  aodiorizes  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Units  2  and  3,  at  steady  state  reactor 
core  power  levels  not  in  excess  of  3293 
megawatts  thermal.  The  Ucensee 


provide,  among  other  things,  that  d»   ' 
Peadi  Bottom  Atmnic  Power  Station, 
Units  2  and  3  are  sut^ect  to  dw  roles, 
regulations,  and  inders  of  die 
Commission  now  or  hereafter  in  effect 

The  plants  are  direct  cycle  boiling 
water  reactors  located  at  die  Uomsee's 
site  in  York  County.  Pennsylvania. 

n. 

Section  5054(0)  of  10  CFR  part  SO 
requires  that  priinaiy  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  die  requirements 
to  appendbc  J  to  10  CFR  part  SO. 
Appeal  J  contains  die  leakage  test 
requirements,  sdiedules.  and 
acceptance  criteria  for  tests  of  the  leak 
ti^t  integrity  of  die  primary  reactor 
containment  and  systems  said 
conqxments  which  penetrete  die 
containment 

Section  lUil  of  appendix  J  to  10  CFR 
part  50  requires  that  Type  C  Local  Leak 
Rate  Tests  (LLRTs).  defined  as  tests 
intended  to  measure  containment 
isolation  value  leakage  rates,  include 
containment  isolati<m  valves  that 
provide  a  direct  connection  between  the 
inside  and  outside  atmospheres  of  the 
primanr  reactor  containnwnt  under 
normal  operation,  such  as  purge  end 
ventilation,  vacuum  reUet  and 
instrument  valves.  Section  IIii4  of 
appendix  J  requires  diet  Type  C  LLRTs 
include  containment  isolation  valves 
that  are  in  main  steam  and  feedwater 
piping  and  other  systems  wUch 
peaetrate  containment  of  dfreci-cyde 
boUing  water  power  reactOTS. 

Section  IILC.1  of  appendbc  J  to  10  CFR 
part  SO  requires  diat  iVpe  C  UJtTs  sbaU 
be  performed  by  local  pressiuization. 
Section  IILC.2  at  appendix  J  requires 
that  Type  C  LLRTs  for  valves,  unless 
pressmized  with  fluid  from  a  seal 
system,  shaU  be  performed  at  a  test 
pressure  of  Pa.  the  calculated  peak 
containment  internal  pressure  related  to 
the  design  basis  acdctent  Section  IILC.3 
of  appendix  J  requires  diet  diexombined 
leakage  rate  for  aU  penetrations  and 
valves  subject  to  lype  B  and  C  LLRTt 
shall  be  less  dian  OJO  of  La,  die 
maximum  aUowable  leakage  rate  at 
pressure  Pa. 

m. 

The  Ucensee  reqtietted  exemptions 
from  die  requirements  of  appemlix  J. 
sections  IIii4  and  IILC.2  for  local 
leakage  rate  testing  of  die  main  steam 
isolation  vahies  (MBIVs).  Sections  ILH4 
and  nLC2  require  leek  rate  testing  oS 
die  MSIVs  at  die  peak  calculated 
containment  pressure  related  to  die 
design  basis  accident  "Hie  Ucensee 
requested  diat  leak  testing  of  dM  MKVs 
be  conducted  et  reduced  pressure. 


The  main  steam  system  design  in  most 
opereting  BWR  jdants.  t^^^^^t^g  Peach 
Botum.  necessitates  leak  testing  of  the 
MSIVs  by  pressurizing  die  p»ee 
between  the  inboard  and  oo&oard 
valves  resulting  in  test  pressure  actfaig 
on  the  inboard  valve  in  die  direction 
opposite  to  accident  pressure.  The 
MSIVs  are  angled  in  Ae  main  steam 
lines  tai  die  directicm  of  flow  to  afford 
better  sealing  upon  dosure. 
Consideratfon  of  this  feeturs  was 
inchidedat  the  design  stage  dT  die 
fscUity  vdien  die  origbial  test  pressure 
of  25  pcig  was  estahUshed.  A  test 
pressure  aiPm  scting  on  die  inboard 
valve  in  die  (^posite  direction  is 
suffident  to  lift  dw  valve  disc  off  its  seat 
and  results  in  excessive  leakage  into  die 
reactor  vessel  That  would  be  a 
meaningless  test  The  Ucoisee  proposed 
to  test  die  MSIVs  at  a  test  prisssare  of  28 
psig  (about  ane4ialf  of  die  peak  poet- 
eoddent  pressure)  to  avoid  Uftii^  ttw 
inboard  vahre  disc.  The  total  observed 
leakage  through  both  Ae  inbo«rd  and 
outboard  valves  is  then  conservatively 
assigned  to  the  penetration.  Based  on  a 
review  of  the  Ucensee's  submittals,  die 
staff  condodes  that  testing  of  die  MSIVs 
at  a  reduced  pressure  of  25  psig  wiO 
result  in  a  conservative  detomination  of 
die  leakage  rate  dirou^  die  MSVs.  The 
staff  condudes  diet  testing  die  MSIVs  et 
25  psig  is  acceptable  due  to  the  unique 
design  of  the  valves. 

The  measured  leakage  rate  for  any 
one  main  steam  Une  throu^  fiu  MEHVs 
is  Umited  to  a  maiHTTumi  padiway 
leakage  of  11.5  standard  cubic  feet  per 
hour  (SCFH)  as  specified  in  die  fadU^ 
Technical  ^Mdfications  (TS).  As  stated 
above,  the  MSIVs  in  some  boUing  water 
reader  (BWR)  plants  are  angled  in  die 
main  steam  Unas  in  order  to  afford 
better  sealing  in  the  direction  of 
acddoit  pressure.  This  condition  was 
considered  when  the  test  pressure  of  25 
psig  was  initiaUy  estabUshed  for  die 
MSIVs  of  many  BWRs.  SulMequent^, 
industry  experience  in  testing  these 
valves  at  a  pressure  of  25  psig  and  with 
an  acceptable  criterion  of  tlJS  SCFH  has 
been  slKiwn  to  be  effective  in 
determining  die  condition  of  these 
valves. 

The  Ucensee  requested  an  exemption 
from  die  requirements  of  appendbc  J. 
sections  ILRl  and  IILC  for  Type  C 
bMting  on  the  Traversing  In-Core  Probe 
(TIP)  system  riiear  valves.  The  Ucensee 
proposed  to  exdude  the  TIP  shear 
valves  from  Type  C  testing 
requirements. 

Eech  of  the  five  TIP  guide  tubes  is 
equipped  widi  two  isolation  valves,  a 
baU  valve  that  imivides  die  primaiy 
meens  of  containment  isdatico,  and  a 
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riiear  val««  diat  cat*  tfw  cable  and 
isolatn  the  goida  tube  in  tte  avant  that 
isolation  la  laquii^  and  tha  dMva  cable 
can  not  be  wltiidrawn.  TIm  shear  vaha 
if  an  exptoshpa-typa  T^Wt  direct 
cunent-operated.  widi  BMaitotfaig  of 
each  actuating  drcait  provided.  Ttt  ball 
valve  ii  Type  C  tested  In  accordance 
with  appendix }.  R  is  taiq>racticai  to  test 
tha  shear  valves  since  they  require 
testing  to  destroction.  bi  boa  en  leak 
testing  and  uhimata  destraction  of  tlw 
shear  valves,  the  boaisee  ooounitted  to 
the  following  actions  to  snsura  the  shear 
valves  will  petfonn  ttieir  faitended 
function: 

(1)  Verification  of  tha  oontinaity  of  the 
exi^oaiva  charge  drcoit  which  is 
monitoced  by  an  alani  in  the  oootral 
room. 

(2)  initiation  of  one  axplosiva  miaib 
charge  at  least  onoe  per  operating  cycle. 
The  replacaaieat  chaiga  for  die 
exploaive  valva  diall  be  from  the  same 
manafactarsd  batch  as  dw  one  fiiad  or 
from  another  batch  that  has  ben 
certified  by  having  one  of  that  batch 
sucoassfolly  fired. 

(3)  Replaceniant  of  all  explosive 
chaqias  in  aocwdance  with  die 
manafacturer's  reooaimended  lifstinie. 

Based  on  the  above  justification,  tlia 
staff  finds  that  tha  proposed  exonpdon 
for  die  shear  valves  fr<om  T>pe  C  testhig 
will  not  increase  radioactive  leakage 
from  the  penetration  because  die  use  of 
the  valves  will  be  necessary  only  when 
the  TIP  caUe  fails  to  wididraw  or  the 
ball  valve  fails  to  dose.  Furdier.  the 
functional  capabili^  of  tha  TIP  shear 
valva  wiD  be  petiomcaUy  checked  as 
described  above.  Therefore,  die 
pnyosed  exemption  fitan  appeaidix  J 
Type  C  testing  for  the  IXP  shear  valves 
is  justified. 

The  staffs  Safety  Evahuttoi  issued 
concurrently  widi  this  •yinnptiffn. 
provides  additional  details  and  bases 
supporting  the  requested  exaoptions. 

IV. 

The  underlying  purpose  of  die 
requirements  of  sections  IUi4  and 
in.C.2  of  appendix  )  to  10  CFR  part  SO  is 
to  ensure  tlw  integrity  of  the  prinucry 
containment  and  its  penetrations.  Tlie 
underlying  purpose  is  achieved  and 
served  by  testbig  at  die  reduced  test 
pressure  of  25  pidg  subject  to  die  T8 
acceptance  criterion  of  11.5  8CFH  per 
MSIV  which  allows  for  a  meaningral 
test  of  the  MSIVs.  Thus,  an  equivalent 
level  of  protection  is  provided. 

Therefore,  die  Comnii8sion;s  staff 
finds  there  are  special  drcunistances  in 
this  case  whidi  satisfy  die  standards  of 
10  CFR  5ai2(BH2Kli). 

The  nndeilytag  pmpose  of  die 
requirements  of  sections  lUil  and  ID.  C 


of  appendix  I  to  10  CFR  part  SO  is  to 
demonstrate  by  periodic  testing  that  die 
primary  reactor  ooirtainment  will  be 
able  to  perform  its  fonction  of  providing 
a  leak  tight  barrier  against  Ae 
uncontrolled  release  of  radfcMCtivity  to 
the  environment  T)ie  underlying 
purpose  is  addeved  and  served  by  die 
licensee's  proposed  surveilknce 
provisions  of  die  TIP  shear  valves.  Thus, 
an  equivalent  level  of  protection  is 
provided. 

Therefore,  the  Commission's  staff 
finds  that  there  are  spedal 
circumstances  in  this  case  which  satisfy 
die  standards  of  10  CFR  50.12(a)(2)(ii). 

V. 


hIa 


Based  mi  the  above  evaliiation,  die 
staff  considers  die  licensee's  reduced 
test  pressure  for  Type  C  testing  (tf 
MSIVs  to  be  justified.  Accordingfy.  die 
Commission  has  determined  that 
pursuant  to  10  CFR  S0.12(a)h).  tiiis 
exemption  is  audiorized  by  law.  will  not 
present  an  undue  risk  to  public  health 
and  safefy,  and  is  consistent  widi  die 
common  defense  and  security.  The 
Commission  has  frirther  detennined  diat 
special  drcumstances.  as  sat  forth  in  10 
CFR  5ai2(a)(2)(ii)  are  present  justifying 
die  exemption;  namely,  that  application 
of  the  ragiilation  in  this  particular 
drcmnstance  is  not  necessary  to 
achieve  the  underlying  puiposa  of  the 
rule. 

According,  the  Commission  herdiy 
grants  the  following  axemptUm: 

Philadelphia  Electric  Company  is 
exempt  from  eections  ILH.4  and  in.C2 
of  appendix  J  to  10  CFR  pari  SO  lo  allow 
the  licensee  to  conduct  Type  C  LLRTs  of 
the  KdVs  at  a  reduced  pressure  of  25 
psig. 

The  Conunission  further  considers 
that  the  Uonisee's  alternate  surveillanoe 
provisions  for  the  TIP  shear  valves  to  be 
equivalent  to  that  achieved  by 
coofotmanca  to  appendix  J  to  10  CFR 
part  sa  Accordingly,  the  Commission 
has  determined  that  pursuant  to  10  CFR 
50.12(a)(1),  dds  exemption  is  authorized 
by  law.  vdU  not  present  an  tndue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  has  also 
determined  that  spedal  circumstances, 
as  set  fordi  in  10  CFR  S0.12(a)(2)(ii)  are 
present  justifying  die  exenmtiom 
namely  diat  application  of  tte  regulation 
in  this  particular  drcumstance  is  not 
necessary  to  achieve  the  underlyfaig 
purpose  of  die  rde. 

Accordingly,  the  Commission  hereby 
grants  die  f(^owlng  exemption: 

Fhilade^ihia  Electric  Con^^ai^r  is 
exempt  frmn  sections  ILH.1  and  dLC  of 
^ipendix  J  to  10  CFR  part  59  to  axdode 


die  TIP  shear  valvea  from  Typi  C  testing 
requirements. 

Pursuant  to  lOCFR  S0L32,  dm 
Conunission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quaUfy  of  die 
hninan  environment  (53  FR  48710). 

TUs  exemption  is  dEfective  vpoa 
issuance. 

Far  die  Nodsar  Rsgdatoiy  ComaiiMion. 

.    Dated  at  RoGkvilie,Maiylanddiis  21st  day 
of  November  USa  I 

Steven  A.  Vatgi,  I 

Dinctor.  DirtMkm  ofR»octarProjeot»-l/ll 
Office  irf Nuclear  tteoctorReguhtiaa. 
[FR  Doc.  90-28008  Filed  11-18^0;  «4S  amj 
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Totodo  Edtoon  Ca  and  the  Ctoveland 

Etoctrte 

of 
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The  VS.  Nuclear  Regulatory  | 
Commission  (the  Commission)  Is 
conddering  issuance  of  an  amendment 
to  Facility  Operating  license  No.  NFF-^ 
issued  to  the  Toledo  Edison  Coaqwny 
and  The  Qeveland  Electric  niuminating 
Company  (die  licensee),  for  operation  of 
die  Davis-Basse  Nudear  Power  Station, 
Unit  No.  1  (die  facility)  located  in 
Ottawa  County.  Ohio. 

The  ammdment  would  change  the 
expiration  date  for  the  Davis-Basse 
Nudear  Power  Statiim.  Unit  Na  1 
(DBNPS)  Operating  License  from  March 
24, 2011  to  April  22. 2017;  die  latter  date 
is  40  years  from  die  date  of  issuance  of 
the  (grating  License.  The  license 
currendy  expires  March  24. 2011.  which 
is  40  years  from  issuance  of  the 
construction  permit  The  Technical 
Specifications  for  the  plant  would  not  be 
affeded.  j 

Prior  to  the  issuance  of  die  pilDposed 
license  amendment  the  Commission 
will  have  made  findings  requirad  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(die  Act)  and  the  Commisdon'a 
regulations. 

By  December  31, 199a  die  licmisee 
may  file  a  request  for  a  hearing  with 
rasped  to  issuance  of  the  amendmmit  to 
the  subjed  facility  operating  lidense  and 
any  person  whose  interest  may , be 
affected  by  this  proceeding  and  who 
wishes  to  partic^ate  as  a  partyin  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 

Sititions  for  leave  to  intervene  shall  be 
ed  in  accordance  vddi  die 
Commisdon's  Tlules  of  Practice  for 


Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  oqiy  of  10  CFR  2.714 
which  is  available  at  die  Commission's 
Public  Document  Room,  die  Gebnan 
Building.  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  die  Local 
Public  Document  Room  located  at  the 
Univerdty  of  Toledo  Library. 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606.  If  e  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  th^  above  date,  die 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  ot 
an  appropriate  order.  . 

As  reqidred  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
fordi  widi  particularity  die  interest  of 
the  petitioner  in  the  proceeding,  and 
how  diat  interest  may  be  affected  by  die 
results  of  the  proceeding.  The  petition 
should  spedficaUy  explain  the  reasons 
why  faitervention  shouji  be  pennitted 
with  particular  reference  to  the 
foUowingfactors:  (1)  The  nature  of  die 
petitioner's  right  under  the  Ad  to  be 
made  a  parfy  to  die  proceeding;  (2)  die 
nature  and  extent  of  the  petitioner's 
property,  finandaL  or  oihet  interest  in 
dse  proceeding:  and  (3)  the  pmdble 
ieffect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  faitervene  or  i^o  has  been 
admitted  as  s  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled 
to  the  proceeding,  but  such  an  amended 
petition  mu«t  satisfy  the  spedficify 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  to  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
totervene  whidi  must  toclude  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  to  the  matter.  Each  contention 
must  condst  of  a  spedfic  stotement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted,  to  addition,  the  petitioner 
shall  provide  a  brief  explanation  <d  the 
bases  of  the  contention  and  a  condse 
statement  of  die  alleged  fads  or  expert 
opinion  ifidddi  suppmt  the  contention 
and  on  whidi  die  petitioner  totends  to 


refy  to  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  vdiidi  the 
petitioner  totends  to  rdy  to  estobllsh 
toose  facts  or  e^qiert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  diat  a  genutoe  dispute  exists  widi 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  withto  the  scope  of  the 
amendment  under  consideration. 

The  contention  must  be  one  wfaidi,  if 
proven,  would  entide  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  widi  resped  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  parfy. 

Those  permitted  to  totervene  become 
parties  to  die  proceeding,  subjed  to  any 
limitations  in  die  order  granting  leave  to 
totervene,  and  have  the  opportunify  to 
partidpate  fully  to  the  conduct  of  the 
hearing,  toducBng  the  opportunify  to 
present  evidence  and  cross-examine 
witoesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  totervene  must  be  filed  with 
the  Secretary  of  the  Ccnnmission,  U.S. 
Nudear  Regulatory  Commisdon. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Brandi,  or  may 
be  delivned  to  the  Commisdon's  Public 
Document  Room,  the  Gelman  Kiilding. 
2120  L  Stivet  NWh  Washington.  DC 
20SSS  by  die  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  prompdy  so  iidbrm 
the  Commisdon  by  a  toU-free  telephone 
call  to  Western  Union  at  1-800-325-6000 
(in  Missouri  1-800-342-6700).  The 
Western  Union  operator  shoidd  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  eddressed  to 
John  N.  Hannon:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Re^stn  notice.  A  copy  of  toe  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Chamoff,  Esq.. 
Shaw.  Pittinan.  Potts  and  Trowbridge, 
2300  N  Sti«et  NW.,  Washington.  DC. 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  totervene,  amended  petitions, 
siipplemental  petitions  and/or  requesto 
for  hearing  will  not  be  entertatoed 
absent  a  determination  by  toe 
Commission,  toe  presiding  officer  or  toe 
prodding  Atomic  Sifefy  and  Licensing 


Board  diat  die  petition  and/or  request 
should  be  granted  based  upmi  a 
balancing  of  the  factors  specified  to  10 
CFR  2.7l4(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  recdved, 
die  Commission's  staff  may  issue  toe 
amendment  after  it  completes  its 
tedmical  review^and  prior  to  the 
conyiletion  of  any  required  hearing  if  it 
puUishes  a  further  notice  for  public 
comment  of  its  totent  to  make  a  no 
significant  hazards  omdderation  finding 
to  accwdance  wito  10  CFR  50.91  and 
50.92. 

For  further  details  wito  resped  to  diis 
action,  see  the  application  for 
amendment  dated  May  31,  I99a  vddch 
is  available  for  pubbc  tospection  at  toe 
Commisdon's  Public  Document  Romn, 
toe  Gdman  Buildtog.  2120  L  Street  NWn 
Washington,  DC  20555.  and  at  toe  local 
pubbc  document  room.  Universify  of 
Toledo  Ubnry,  Documents  Department 
2801  Bancroft  Avenue.  Toledo,  Ohio 
43606. 

Dated  at  RodcviUe,  Marjiand,  diis  2»rd  day 
ofNovemlwlflea 

For  the  Nuclear  Regulatory  Commiasion. 
MJ).LyDdi, 

AcUng  Director,  Prefect  DirecUmte  in-3. 
Division  of  Reactor  Profecte—m,  IV,  Vand 
Special  Projects,  Office  of  Nudear  Reactor 
Reguhtion. 

(FR  Doc.  90-28008  FUed  11-28-flO;  8:45  am) 


0VER8IQHT  BOARD 

Natfond  Advleory  Board;  MoMng 

AQPicv.  Oversight  Board. 
ACnOM:  Meeting  postponement 


r.  The  National  Advisory  board 
meeting  scheduled  for  Wednnday, 
December  5, 199a  frmn  1  to  4  pm,  as 
published  to  toe  Federal  RegMar, 
November  21, 1990,  page  48714,  has  been 
postponed.  Furtoer  details  on  the  new 
date  and  location  for  toe  meeting  will  be 
published  to  toe  Faderd  Ragistar. 

RM  PUNTHUI  WFOWMATION  CONTACT: 

Jill  Nevius.  Committee  Management 
Oflficer,  Oversight  Board/RTC  1777  F 
Street  NW,  Washington,  DC  20232, 202/ 
786-9675. 
Dated  November  16, 19Ba 


pn 

Cmmu'ttee  Managemait  Officer,  Overtight 
Board,  Advisory  Board  Affairs. 

(FR  Do&  90-28200  Flkd  11-28-90;  8:45  am] 
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PEACE  CORPS 

lliiil— IMIIww    ^mM«  »Hw    B^k^Ma^^.A  ti—  J-  - 

iiiiutiiwiion  coMGUvM  nec|iMSi  UfMor 


AMNCv:  United  States  Peace  Cohm. 
•UMKUMV:  In  compliance  with  the 
Paperworic  Reductira  Act  (44  U.S.C 
3502  et  seq.),  this  notice  announces  that 
the  infonnation  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment  A  copy  of  the 
information  collection  may  be  obtained 
from  Mr.  Guy  Branch.  Office  of 
Recruitment  United  States  Peace  Corps, 
1990  K  Street  NW.,  Washington,  DC 
20528.  Mr.  Branch  may  be  called  at  202- 
606-3387.  Comments  on  this  information 
collection  should  be  addressed  to  Mr. 
Marshall  Mills,  Desk  Officer,  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

mromuTioii  couccnoN  ABsniAcn 

Title:  Survey  of  Possible  Peace  Corps 
Volunteers  and  Returned  Volunteers 
Need  for  and  use  of  the  information: 
Peace  Corps  needs  this  information  in 
order  to  evaluate  the  effectiveness  of  its 
recruitment  techniques  and  make 
adjustments  as  necessary. 

Respondents:  Possible  Peace  Corps 
Volunteers  and  Returned  Volunteers 
Burden  on  the  public: 

a.  Annual  reporting  burden:  700  hours 

b.  Annual  recordkeeping  burden:  0 
hours 

a  Estimated  average  burden  per 
response:  30  minutes 

d.  Frequency  of  response:  one  time 
survey 

e.  Estimated  number  of  likely 
respondents:  1,400 

This  notice  is  issued  in  Washington,  DC  on 
Novenit>er  26, 19S0. 

CoUiosRsyiioUs, 

Asaodate  Director  for  Management 

[FR  Doc  9l>-27gn  Filed  11-28-60!  6:45  am] 


PRESlOENrS  COMMISSION  ON  THE 
FEDERAL  APPOINTMENT  PROCESS 

Propoood  Rocoinmonditloii6, 

AVMMWiy  MM  RS^UMtfOr 

CoiiMMnls 

AQDicv:  President's  Commission  on  the 
Federal  Appointment  Process. 
action:  Availability  and  request  for 
public  comment 


ir:  The  Commission  is 
requesting  anyone  interested  fai 
addressing  issues  rriated  to  the 
appointment  process  to  review  die 
Commission's  pnqxMed 


recommendations  and  share  his  or  her 
thoughts  in  writing  with  members  of  the 
Commission.  The  recommendations  can 
be  obtained  by  contacting  the  executive 
director  of  the  Commission  at  the 
address  and  number  listed  in 

AOORESSCS. 

DATn:  Comments  due  December  5. 

1990. 

addresses:  Comments  shotld  be  sent 

to  room.  502,  the  Old  Execuive  Office 

Building,  17th  and  Pennsylvania 

Avenue,  Washington.  DC  20600,  or 

faxed  to  (202]  456-2330. 

PM  RmiMMi  iwromiATiow  contact: 

Alvin  S.  Felzenbeig.  Executive  Director, 
President's  Commission  on  the  Federal 
Appointment  Process,  room  602.  Old 
Executive  Office  Building.  Washington. 
DC  20500,  (202]  456-6490. 
suppiSMorrARY  information:  The 
Commission  was  established  by 
Executive  Order  12719  to  advise  the 
President  on  the  best  means  of 
simplifying  the  Presidential  appointment 
process  through  reducing  the  number 
and  complexity  of  forms  to  be 
completed  by  Presidential  nominees. 
The  Commission's  mandate  is  to  give 
special  attention  to  achieving 
coordination  between  fonns  required  in 
the  executive  branch  clearance  process 
and  forms  required  by  Senate 
Committees  for  confirmation  hearings. 
Alvia  S.  FebaobeiS.  . 

Executive  Director,  | 

[FR  Doc.  90-28044  Filed  11-28-SO:  8:45  am] 
■uen  cow  ssw-i7-« 


DEPARTMENT  OF  TRANSPORTATION 

AviaUon  ProcMdIngs;  Agrwnwnts 
Fned  During  tho  Wook  Endtd 
Novombor  le,  1990 

Hie  following  AgreemenU  were  filed  with 
the  Department  of  nansportatian  under  the 
provisions  of  46  U.S.C  412  and  414.  Answers 
may  be  filed  within  21  days  of  date  of  filing. 

Docket  Number  47251 
Date  filed-  November  13, 1890 
Parties:  Members  of  the  International 

Atar  Transport  Association 
Subject  Mail  Vote  436  (General 

Increase  in  Fares  from  Japan) 
Proposed  Effective  Date:  December  1. 

1900 
Docket  Number:  47252 
Date  filed  November  13, 1880 
Parties:  Members  of  the  International 

Air  Transport  Associatien 
Subject:  Mail  Vote  435  (Amend 

Mileage  Manual-Reso  Gila) 
Pnposed  Effective  Date:  Deoamber  1, 

1890 
Docket  Number:  47253 
Date  filed:  November  13. 1880 


Parties:  Members  of  the  International 

Air  lYansport  Association 
Sublet  Mail  Vote  438  (Eiqwtimental 

Fares  from  Japan  to  Hong  Kong) 
Proposed  Effective  Date:  December  1. 

1990 
Docket  Number  A72S7  \ 

Date  filed:  November  14, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  Mail  Vote  437  (Increase  in 

Cargo  Rates  from  Japan] 
Proposed  Effective  Date:  December  1. 

1990 
Docket  Number  W2SA  \ 

Date  filed:  November  14, 1990 
Parties:  Members  of  the  Interaationai 

Air  Transport  Association 
Subject  Mail  Vote  441  (Increase  in 

Cargo  Rates  from  German^ 
Proposed  Effective  Date:  December 

10, 1990 
Docket  Number  A72S9 
Date  filed-  November  14, 1990 
Parties:  Members  of  the  Interaationai 

Air  Transport  Association 
Subject  Mail  Vote  443  (Increase  in 

TCI  Fares  from  Venezuela] 
Proposed  Effective  Date:  December 

iai9eo 

Docket  Number  47280 
Date  filed:  November  14, 1990 
Parties:  Members  of  the  International 

Ahr  Transport  Association 
Subject  Mid  Atiantic-Europe 

Resolutions  R-1  To  R-18 
Proposed  Effective  Date-  Januray  1. 

1901 
Docket  Number  417201  \  , 

Date  filed- fiovemher  14,  isaa  \ 
Parties:  Members  of  the  Intemadbnal 

Air  Transport  Association 
Subject  Europe-Africa  Expedited 

Reso  R-1  To  R-7 
Proposed  Effective  Date:  December 

10, 1890  I 

Docket  Number  47282 
Date  filed:  November  14. 1990i 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Europe-Japan/Korea 

Eiqpedited  Resos  R-1  To  R-1 
Eorope-Japan/Korea  Expedited  Resos 

R-4ToR-6 
Europe-Japan/Korea  Expedited  Resos 

R-1  To  R-25 
Proposed  Effective  Date:  Decteber  1, 

1880 
Docket  Number  V2» 
Date  filed:  November  16. 1880 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Mail  Vote  442  (Ciide  Padfio- 

Standard  Revalidation) 
Proposed  Effective  Date:  April  1. 1881 
Docket  NamberVTST 
Date  filed:  November  16. 1880 
Parties:  Members  of  the  International 


( 


Air  Transport  Assodation 
Subject  Europe-Africa  Expedited 

Resos  R-1  To  R-22 
Proposed  Effective  Date:  January  !« 

1881 
Subject  Within  Africa  Expedited 

Resos  R-23  To  R-28 
Proposed  Effective  Date:  December 

10.1880 
Docket  Number  47268 
Date  filed:  November  16, 1890 
Parties:  Members  of  the  International 

Air  Transport  Assodation 
Subject 

MaU  Vote  444-(Increase  in  fsres  frtm 
Zimbabwe) 
Proposed  Effective  Date:  December  1, 

1990 
Docket  Number  47268 
Date  filed:  Novembn  16, 1880 
Parties:  Members  of  the  International 

Air  Tranqx>rt  Assodation 
Subject  Mail  Vote  446-{APEX  fares 

from  Japan  to  Canada/Mexico/ 

USA,  except  Alaska/Hawaii] 
Proposed  Effective  Date:  December  1, 

1880 
FhylBsT.Kayior 

Chie^  Documentary  Services  Drvision. 
[FR  Do&  90-27978  Filed  11-28-80;  8:45  am) 


Applications  for  Cortillcatss  of  PubHe 
Convoniencs  and  Nsooaslty  and 
Forsign  Ab- Carrier  Psnntts  FIsd  Undsr 
Subpart  Q  During  the  Wssk  Ended 
November  16, 1990 

The  following  applications  for  Certificates 
of  Public  Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  were  filed  under 
Subpart  Q  of  the  Department  of 
Transportation's  Procedural  Regulations  (See 
14  CFR  302.1701  et  seq.).  The  due  date  for 
answers,  conforming  applications,  or  motions 
to  modify  scope  ore  set  forth  below  for  each 
application.  Following  tiie  answer  period 
DOT  may  process  the  application  by 
ejqiedited  procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  oder,  at  in  appropriate 
cases  a  final  order  witiiont  furdier 
proceeding 

Docket  Number  47263. 

Dotej^Ved- November  14. 1980.      . 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  28. 199a 

Description-  Application  of  Delta  Air 
Lines.  Inc.  pursuant  to  section  401  of  die 
Ad  and  Subpart  Q  of  ttie  Regulations 
applies  for  a  new  or  amended  certificate 
of  public  convmience  and  necessity  to 
permit  Delta  to  provide  nonstop  air 
transportation  between  tlie  ooterminals 
of  Miami  and  Tampa,  on  the  (me  hand, 
and  Toronto,  on  the  other  hand. 

Docket  Number  47264. 

Date  filed-  November  16, 189a 

Due  Date  for  Answers,  Confoiming 
AppUcatimia,  or  Motion  to  Modify 


Scope:  December  14, 1890. 

Description:  Application  of  Delta  Air 
Lines,  InCn  parsnant  to  section  401  ol  the 
Act  and  Subpart  Q  of  the  Regulatioiia, 
applies  for  a  new  or  amnided  certificate 
of  public  convenience  and  necessity  to 
permit  Delta  to  provide  scheduled  air 
transportation  of  persons,  property  and 
mail  lietween  Atlanta.  Georgia  aad 
Copenhagen,  Denmark  via  London 
(Gatwick),  England. 

Docket  Number  47270. 

Date  filed-  November  16, 1990. 

Due  Dale  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  26. 198a 

Description:  Application  of  American 
Airiines.  Ina,  pursuant  to  section  401  of 
the  Ad  and  Subpart  Q  of  tiie 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity  so  ss 
to  authorize  scheduled  foreign  air 
transportation  of  persons,  property,  and 
mail  between  the  co-terminal  points 
Miami  and  Tampa.  Florida,  and  the 
terminal  point  Toronto.  Ontario, 
Canada. 

Docket  Number  47272. 

Date  filed:  November  16, 199a 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  28, 1990. 

Description:  Application  of  Northwest 
Airlines,  Inc  pursuant  to  section  401  of 
the  Ad  and  Subpart  Q  of  die 
Regulatitms.  aj^^ies  for  a  certificate  of 
public  oonveniraoe  and  necessity  to 
enaUe  it  to  provide  scheduled,  nonstop 
service  between  Tampa  and  Miami, 
Florida,  and  Toronto,  Ontario,  Canada. 

Docket  Number  46828. 

Date  filed:  November  16. 1990. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  28. 1990. 

Description:  Application  of  USAir, 
In&,  in  response  to  Order  90-10-32, 
applies  for  issuance  of  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  so  as  to 
authorize  USAir  to  provide  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  on  a  nonstop  basis 
between  Miami  and  Tampa,  Fbrida,  on 
the  one  hand,  and  Toronto,  Ontario, 
Canada,  on  the  other  hand. 

Docket  Number  46804. 

Date  filed-  November  16, 189a 

Due  Date  for  answers.  Conforming 
Appliaitions,  or  Motion  to  Modify 
Scope:  Novonber  26, 1890. 

Description:  First  Amendment  to 
Aiq>lication  of  Pan  American  Worid 
Ainvays,  InCn  porsaant  to  Order  80-10- 
32,  amends  its  apidication  to  apply  for 
cotificate  autkuity  "betwem  Miami 
and  Tampa,  Flmlda,  on  ^  one  hand, 
and  Toronto,  Ontario,  Canada,  on  die 
odwr  hand."  The  effed  of  tiiis 


amendment  is  to  add  Tampa-Toronto 
authority  to  die  application  and  to 
confum  hlly  to  the  scope  of  the  Miami/ 
Tampa-Toronto  Service  Investigation 
instituted  in  Docket  47224. 
PfayflteT.Kayiar, 

Chief,  DocaaentarySernoesDivinom. 
(FR  Doc.  90-27878  Filed  11-28-80:  »46  any 


(Order  80-11-38,  Dedeet  «73t7] 

Order  Setting  Procedural  Sohedulo; 
Joint  Application  of  United  Air  Unea, 
Inc  and  PanAmertean  Worid  Airways, 
Inc.  for  Certificate  Tranaf er 

AOENCv:  Department  of  Transportatioo, 
Office  of  the  Secretary. 

action:  Joint  application  of  United  Air 
Lines,  Inc.  and  Pan  American  World 
Airways,  Inc.  for  certificate  transfer. 

OUMMMlv:  On  Novemba  1, 188a  United 
Air  Lines,  Inc.  and  Pan  Anierican  Wcxld 
Airways,  Inc.  filed  a  joint  appUcation 
seeking  antroval  of  die  transfer  to 
United,  under  section  410(h)  of  the 
Federal  Aviatioo  Ad  of  1858.  as 
amended,  of  the  following: 

(a)  Pan  American's  present  certificate 
authority  to  serve  points  in  the  United 
Kingdom  (except  Mancbestn-),  on  the 
one  hand,  and  points  in  the  United 
States  (except  Detroit  and  Miami),  on 
the  other  hand,  induding  the  right  to 
serve  London  through  Headirow  Airport; 

(b)  Pan  Anerican's  local  traffic  ri^ts 
between  the  United  Kingdom  and  third 
countries; 

(c)  Pan  American's  right  to  operate 
U.S.  Route  2  (combination  ronnd-tbe 
worid  service)  under  the  Bermuda  0 
Agreement; 

(d)  Pan  American's  present  route 
authority  to  operate  between  certain 
U.S.  gateways  (Washington-Baltimore, 
Chicago,  Los  Angeles,  San  Francisco- 
Oakland-San  Jose  and  Seatde),  on  the 
one  hand,  and  points  outside  the  U.S. 
(except  points  in  Bermuda,  the  Bahamas, 
Central  and  South  America,  Mexico,  and 
the  Caribbean,  and  between 
Washington  and  Frankfurt),  on  the  otlier 
hand. 

By  notice  filed  November  14,  issa  die 
Department  required  tiie  idnt  applicanta 
to  file  additional  evidence  and 
information.  On  Nov&Bbet  16, 189a  the 
Joint  applicants  completed  their 
application. 

The  Department  has  established  a 
procedural  schedule  for  the  rece^  of 
answers  and  replies  to  answers. 
DATIK  Answers  to  the  application 
should  be  filed  by  Decembv  14, 198a 
Replies  to  answers  should  be  filed  l^ 
December  21, 198a 
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;  Answers  and  replies  to 
answers  should  be  filed  in  Docket  47217, 
addressed  to  the  Documentary  Services 
Division.  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW., 
room  4107.  Washington.  DC  20590  and 
should  be  served  on  all  parties  in 
Docket  47237. 

Dated:  Noveml>er  23, 1990. 
faffny  N.  Shaas, 

Aasistant  Secretary  for  Policy  and 
IntemaUonal  Affairs. 

[FR  Doc  90-27980  Filed  ll-2fr-90;  8:45  am] 


[CQMM-26] 


CoeelQiierd 

[CO0eM-2S] 

Houeten/QelyertonMevtgetionSefety 
Advieory  Commttlee;  Offshore 
Welerway  Management  Stdwommlttee 


Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  app.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Ofthore  Waterway  Management 
Subcommittee  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee.  The  meeting  will  be  held  on 
Thursday,  January  3, 1901  at  West  Gulf 
Maritime  Association  1717  East  Loop, 
suite  20a  Houston,  Texas.  The  meeting 
is  scheduled  to  begin  at  10:30  «.m.  and 
end  at  12  Noon.  The  agenda  for  the 
meeting  consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Offshore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  by  the 
Subconunittee. 

4.  Adjournment 

The  meeting  is  open  to  the  public 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Lieutenant  Commander, 
E  N.  Funk,  USCG,  Executive  Secretary. 
Houston/Galveston  Navigation  Safety 
Advisoiy  Conunittee,  c/o  Commander. 
Eighth  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orleans,  LA 
70130-3396,  telephone  number  (504)  580- 
468& 

Dated  October  3a  190a 
|JM.Loy, 

'Rear  Admiral.  US.  Coatt  Guard,  Commander, 
Eighth  Coast  Guard  District 

(FR  Doc.  90-28031  Hied  ll-2»40;  8:45  am] 


I 


Houeton/Oalveeton  MavlgeUon  Safety 
Advieory  Committee;  Inahere 
Waterway  Management  Subcommittee 
■MVDng  1 

Pursuant  to  section  10(a}^]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  app.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Inshore 
Waterway  Management  Subcommittee 
of  the  Houston/Galveston  Navigation 
Safety  Advisory  Committea  The 
meeting  will  be  held  on  Thursday, 
January  3, 1991  at  West  Gulf  Maritime 
Association,  1717  East  Loop,  suite  20a 
Houston.  Texas.  The  meeting  is 
scheduled  to  begin  at  9  a.m.  and  end  at 
10:30  a.m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previous 
recommendations  made  by  (he  full 
Advisory  Committee  and  the  Inshore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Subcommittee. 

4.  Adjournment 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Lieutenant  Commander 
E.N.  Funk.  USCG,  Executive  Secretary, 
Houston/Galveston  Navigation  Safety 
Advisory  Committee,  c/o  Casmmander, 
Eighth  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orleans.  LA 
70130-3396.  telephone  number  (504)  589- 
4686.  , 

Dated:  October  3a  1990.        I 
1-M.Loy.  J 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District      • 
(FR  Do&  90-28032  Filed  ll-28-fl»:  ft4S  am] 
BRlSta  COOf  4S10-14-M 


[COM  90-271 

Houston/Galveston  Navtgalion  Safety 
Advisor  Committee  | 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  app.  I)  notice  is 
hereby  given  of  the  twenty-Qfth  meeting 
of  the  Houston/Galveston  Navigation 
Safety  Advisory  Conunittee.  The 
meeting  will  be  held  on  Thursday, 
January  24. 1991  in  the  conference  room 
of  die  Houston  PUots  Office,  6150  South 
Loop  East  Houston.  Texas.  The  meeting 
is  scheduled  to  begin  at  approximately  9 
ajn.  and  end  at  approximatdy  1  p.m. 


The  agenda  for  the  meeting  consists  of 
the  following  items:  1 

1.  Call  to  Order. 

2.  Presentation  of  the  minutel  of  the 
Inshore  and  Offshore  Waterwajys 
Subcommittees  and  discussion  |of 
recommendations. 

3.  Discussion  of  previous  I 
recommendations  made  by  the  I 
Committee. 

4.  Presentation  of  any  additidnal  new 
items  for  consideration  of  the 
Committee. 

5.  Adjournment 
The  purpose  of  this  Advisoiy 

Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guaiid 
District  on  navigation  safety  matters 
affecting  the  Houston/Galveston  area. 

The  meeting  is  open  to  the  ptiblic. 
Members  of  the  public  may  prefent 
written  or  oral  statements  at  the 
meeting.  I 

Additional  information  may  Oe 
obtained  from  Lieutenant  Comiiiander 
E.N.  Funk,  USCG,  Executive  Secretary, 
Houston/Galveston  Navigation  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  BuUdiag,  501 
Magazine  Street  New  Orleans,  LA 
70130-3396,  telephone  number  (504)  589- 
4689.  I 

Dated:  October  30, 1990  I 

lALLoy.  I 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District 
[FR  Doc.  90-28083  FUed  11-28-90;  8:f5  am] 
BHAJNa  eOOe  4»10-14-M 


(CGD  90-066] 

Nattonai  Offshore  Safety  Advi^ry 
Committee 

AQENCv:  Coast  Guard,  DOT. 
ACnOH;  Notice  of  meeting. 


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C  app.  I),  notice 
hereby  is  given  of  a  meeting  of  the 
National  Offshore  Safety  Advisory 
Committee  (NOSAC).  The  meeting  will 
be  held  on  Thursday,  February  31. 1991, 
in  room  2415,  U.S.  Coast  Guard 
Headquarters.  The  meeting  is  scheduled 
to  run  bom  10  son.  to  3  p.m.  Attendance 
is  open  to  the  public.  The  agend  i 
follows: 

1.  Subcommittee  Reports 

(a)  Subchapter  W 

(b)  Vessel  Tonnage 

(c)  MODU  Code  Revision 

(d)  Drug  Testing 
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(e)  Ocean  Tow  of  Jack-op  Drifling 
Units 

(f)  Revisions  to  Regulations  on  Outer 
Continental  ^elf  Activities 

2.  Other  Issues  to  be  Discussed 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  members  tH 
the  pubUc  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  NOSAC  Executive  Director  no  latv 
than  the  day  befoe  tin  meetiiig.  Written 
statements  at  materials  may  be 
submitted  for  presentation  to  tlM 
Ccmunittee  at  any  time;  however,  to 
ensure  distribution  to  eadi  Coounittee 
member.  20  ccqiies  of  the  written 
materials  shoidd  be  suboaitted  to  tlte 
Executive  Director  no  later  than 
February  la  199L 


Dated:  Novenbar  2S,  198a 
DJLWUtln. 

Captain,  V3.  Coast  Guard,  Acting  Cluef. 
Ofpoe  of  Marine  Safety,  Security  and 
Environmental  Protecthm. 
{FR  Doc.  90-28034  FOed  11-28-80;  8:45  am] 


[COD  90-065] 

Loran-C  Mid-Continent  Expenaion 
Proiect  New  Cham  Deli 

AQCNCv:  Coast  Goard.  DOT. 
action:  Notice. 

SUMMANr.  lUs  notice  publishes  Oe 
transmitter  antenna  poeitiao  survey 
data  and  coding  delays  for  the  Lnan-C 
Mid^>}ntinent  Expauion  !¥^ect 


ITMN  OOMTACn 

Ms.  Jo  Pensivy.  Executive  Director, 
National  Offshore  Safety  Advisory 
Committee  (NOSAC).  room  2414.  U.S. 
Coast  Goard  Headquarters.  2100  Second 
St.  SW.,  Washington.  DC  20503-0001. 
(202)  267-1406. 


LTJG  Roger  Bamett  U.S.  Coast  Guard 
Headquarters,  Loran-C  Management 
Branch  at  tel^one  (202)  267-0290, 
(FTS)  287-0290. 

Lman-C  Md-Continent  Expansion 
Project  is  a  joint  U9CG/FAA  project 


tliat  doses  tibe  present  gap  in  Loran-C 
covarass  in  die  mid-ca^inentd  area  of 
the  United  States.  This  project  wiD  meet 
the  FAA's  requiranents  lor  aviatioa  oae 
of  Loran-C  in  Uie  National  AirqMce 
System. 

To  does  the  gap  in  Loran-C  coverage, 
the  U.S.  Coast  Guard  is  expandiog  dw 
Great  Lakes  Loran-C  diain  and  creatii^ 
two  new  Loran-C  dmins. 

The  two  new  LorBD-C  chains  wiU  be 
the  South  Central  U.&  and  the  Nortfi 
Central  U.S.  diain*>.Tiy  South  Central 
U.S.  Chain  (Rate  9610)  flT^xpectad  to  be 
operational  in  December  199a  This  date 
does  not  indnde  die  Las  Cnces.  NM, 
station  which  is  eiqwcted  to  be 
operational  in  April  lOOL  The  Nordi 
Central  U.S.  Chain  (Rate  8290)  is 
expected  to  be  operational  in  /^iril  tOOL 
The  Great  Lakes  Chain  (Rate  60nq  is 
expected  to  begin  providing  esqjaiided 
Lom-C  coverage  in  April  1901. 

Tne  coordinates  of  die  transmitter 
antennas  and  the  chain  coding  ddays 
are  as  foDows: 


siaaon 


SouSi  Camral  U.&  Loran«  CM^  Rsto  8810 


V 
W 
XLaaQuoas. 

Z  UfWQVnM  *• 


Nortti  CwiM  U.&  Cham,  Rata  8290 
Ml 

Wl 


XGaeOe. 

VI 


Grsal  Lsksa  Chain.  Rate  8970  (ExpmMI 

MOwa 

Wl 


ZBoiaaair 


4r0011J08-N 

anetsjos^ 

S2*0rt8.130^ 
28'31'86.141-N 
3O*43'33.140~N 

4r44'38.S89"N 
48*3r48jM7-N 

4roni.aos-w 

81*SrS8J78ni| 

se^i'07«rti 

80*S9m870^ 
4r4?90.7Wtl 

4r8e'49j«rw 

38*30'20.783^ 


ii4'4e'i«La»ii» 

108*8r04J88-W 

8r4rsa538-w 

90*48'48j»4enV 

lorsB'sajeirw 


122*221>1j888^ 

sT'sriiMenw 

85*10tl87S1'W 


»4*33'17J»te-W 
10rS8W.487-W 


H/A 
11088 

82000 


N/A 
11008 


M/A 
11000 


The  surveys  were  perfonned  by  die 
U.S.  Defense  Mapping  Agency,  and  are 
in  the  Wmid  Geodetic  ^stem  1964  at  an 
achieved  accuracy  of  1 1 

Dated:  November  21.  ISOp. 

|.W. 


Office  of  Hearings 


Captain,  VS.  Coast  f^md,' Acting  Chief, 
OfficecfNavigaUon  Second  Woterwqy 
Smioe$. 

{FR  Doc.  90-28030  FOed  11-J28-80;  8:45  m^ 
\  ceoe  ISIS  n  ■ 


Notice  is  hereby  given  diet  the 
hearing  ia  die  above-euUtied  matter  wiH 
begta  at  MO  ajn.  OB  INModay.  DeeeBber 
4. 1900.  and  ran  for  the  necessary  dayi 
tliereafter  to  oonpiete  te  hearing.  The 
hearing  site  is  to  room  5S32.  US. 
Deparbneirt  of  Tkanepartatiea.  Nasstf 
BuUding.  «00  Sevendi  StreeiSW.. 
Washfaigton.  DC  SOBBO.  QoeetiflBS 
concerning  diis  preoeediBg  dMt  reqafae 


a  telephonic  discussion  diould  be 
telephoned  to  (202)  366-2141. 

Gvic  parties  will  present  dieir  direct 
cases  fint  coaunendng  with  die 
Georgia/Atlanta  Parties  and  procee(&ig 
seriatim  in  a^riiabetiGal  order,  and  the 
intervenor  assodatioas  (Americaa 
Latvian  AssodatioB.  Udniairian 
American  Patties,  and  die  Ukraiidan 
National  Association)  wiD  present  didr 
direct  cases  at  dw  endof  diedvic 
parties'  presentations.  Then  die  airiliie 
appncanis  snan  present  inetr  Qireci 
cases,  f ouowed  by  Pobnc  Comsd. 

If  certain  parties  wish  to  reverse  the 
order  <rf  their  presentatf on,  and  diere  is 
good  cause  for  doiag  so.  I  may.aDow 
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that  diange.  However,  as  provided  in 
appendix  A  of  my  September  28, 1980 
lYehearing  Order.  I  expect  that,  once  a 
party  begins  its  direct  case,  it  wiU 
complete  its  presentation  and  that 
individual  witnesses  will  not  be  taken 
out  of  order,  or  in  the  middle  of  another 
party's  case  unless  good  cause,  as 
defined  in  my  September  28  order,  is 
shown.  Accommodating  die  business 
schedule  of  a  witness  normally  does  not 
constitute  good  cause. 

Cross-examination  shall  proceed  pw 
aligned  parties  as  provided  in  my 
November  15, 1980  Order  Oarifying 
Alignment  Aligned  parties  normally 
should  designate  one  attorney  to  cross  a 
particular  witeess,  but  if  good  reasons 
are  shown,  I  wiU  allow  more  than  one 
counsel  per  aligned  parties  to  cross- 
examine.  Also,  if  requested  prior  to 
beginning  cross-examination  of  a 
witness,  and  if  a  carrier  has  dvic  parties 
aligned  with  it  I  may  not  restrict  the  set 
of  aligned  parties  to  fifteen  minutes  of 
cross-examination.  However,  aligned 
parties  shall  not  be  allowed  to  cross- 
examine  each  other's  witnesses.  Since 
even  with  alignment  there  are  twelve 
possible  cross-examinations  per 
witness,  counsel  should  attempt  to  avoid 
diqiUcative  cross-examination. 

Any  outstanding  motions  not  resolved 
prior  to  the  hearing  will  be  heard  at  the 
outset  of  the  hearing  before  commencing 
with  the  testimony. 

Dated  Novsmber  23. 199a 
Rab«tLBartaa.|rn 
AdmiruBtrative  Law  Judge. 
(PR  Doc  90-28037  Filed  11-28-90;  8:45  am] 
■ajJNB  COOK  < 


Reeeereh  end  Special  Prosrama 


Inlamalional  Standafda  on  the 
Transport  of  Dangaroua  Qooda;  PubHc 


AQtNCv:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 


r.  This  notice  is  to  advise 
interested  persons  that  RSO^A,  in 
conjunction  with  the  International 
Regulations  Committee  (INTEREC)  of 
the  Hazardous  Materials  Advisory 
Council,  will  conduct  a  public  meeting  to 
report  the  results  of  the  sixteenth 
session  of  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods. 

0AT8S:  December  2a  1980  at  9:30  a.m. 


:  Room  6244.  Nassif  Building. 
400  Sevendi  Street  SW..  Washington. 
DC  2058a 


IkTMII  CONTACTS 

FHts  Wybraga,  Intematioiial  Standards 
Comdinator  for  Hazardous  Materials 
Safety.  RSPA.  Department  of 
TtanqxHtation.  Washington.  DC  20590; 
(202)3eiM)656. 

BIIWIBMiNIAIIYINromiATIONr'nds 

meeting  will  be  used  (l)  to  review  the 
decisions  made  by  the  sixteenth  session 
of  the  Committee  of  Experts  on  the 
Ttansport  of  Dangerous  Goods  and  (2) 
to  be^  preparation  for  U.8. 
participation  in  meetings  of  the 
Committee  of  ejqierts  on  te  Transport 
of  Dangerous  Goods  and  its  Sub- 
committee during  the  Committee's  1991- 
82  biennium.  T(q)ics  to  be  covered 
include  dassificadon  and  vouping 
criteria  bu  self-reactive  sulstances; 
application  of  performance  padkaging 
test  requirements  to  minor  variations  of 
previously  tested  combination  packages: 
requirements  for  infectious  sulntances; 
dassification  and  grouping  criteria  for 

Siases;  amendments  to  the  requirements 
or  explosives  and  other  amendments  to 
the  United  Nations  Recommendations 
(m  the  Transport  of  Dangerous  Goods. 

Documents  that  will  be  dUcussed  may 
be  obtained  for  a  nominal  fee  from 
HMAC  suite  250, 1110  Vermont  Ave.. 
NW.,  Washington.  DC  20006;  (202)  728- 
146a 

Imed  in  Washington,  DC  oa  November  26, 
199a  I 

AlanLRobnts,  I 

Associate  Administrator  for  Hpzardous 
Materials  Safety, 

[FR  Doc.  90-28038  Hied  11-2840;  8:45  am] 


DEPARTMENT  OF  THE  TfCASURY 

PutiBc  hfifonnation  CoBecllon 
Requirements  Submttled  to  0MB  for 
Review  | 

November  23, 1990. 

The  Department  of  the  TIeasury  has 
submitted  the  foUowing  public 
information  collection  requ|rement(8)  to 
0MB  for  review  and  dearance  under 
the  Paperworic  Reduction  Act  of  198a 
Public  Law  96-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureaa  Clearance 
Officer  listed.  Comments  regarding  diis 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
QearSnce  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Penns^vania  Avenue.  NW., 
Washington.  DC  2022a 


Buraau  of  Akohol.  Tobacco  sad 
Flieanns 


OMBNumbeKliew. 

Form  Number:  ATF  F  5300.26,  ATF 


ion. 


REC5300/2&  I 

Type  of  Review:  New  collecno 

Titie:  Federal  Rreaims  and  , 
Ammunition  Excise  Tax  Retni^ 

Deacriptitm:  Excise  tax  retuin  is 
completed  by  those  owing  Fednal 
excise  tax  on  the  manufacture  or 
importation  of  firearms  and/of 
ammunition.  The  return  is  prescribed  by 
statute  for  the  collection  of  these  taxes. 
ATF  uses  the  form  to  identify  tie 
taxpayer,  the  taxpayer's  liability  and 
adjustments  affecting  the  amoSnt  paid. 

Respondents:  Businesses  or  other  for- 
profit  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
1,012. 

Estimated  Burden  Hours  Pet 
Response/Recordkeeping:  6  hours. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  24,288  hotirs. 

OMB  Number  New. 

Form  Number  ATF  F  5300.21. 

Type  of  Review:  New  collection. 

r/C/a-^^pplicatton  for  Extension  of 
Time  for  Payment  of  Tax. 

Description:  Under  26  U.S.C  6161, 
provisions  are  made  for  ATF  ts  grant 
extensions  of  time  to  pay  taxes  to  those 
who  are  experiencing  undue  hardship. 
This  application  is  used  to  implement 
this  provision. 

Respondents:  Businesses  or  other  for- 
profit  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
5a 

Estimated  Burden  Hours  Pe^ 
Response/Recordkeeping:  15  minutes. 

Frequency  of  Response:  On  Occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  13  hours. 

Clearance  Officer  Robert  Maaarsky. 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  7011. 
1200  Pennsylvania  Avenue,  NW., 
Washington.  DC  2022a 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
39S-688a  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington^  DC 
20503.  i 

LoislLHoDuid,  { 

D^iartmmtal  Reports  Maaa^ment  Officer. 

(PR  Doc.  90-27970  Rled  11-28-90;  8:45  am] 
I  coot  4Sl0-si-« 
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Offlee  of  Hw  SeCfelary 


V 


81-80I 


T^eaaury  Nolee,  Serlea  O-2000 

Washington  November  a  19ga 

The  Secretary  announced  on 
November  7, 198a  that  the  interest  rate 
on  the  notes  designated  Series  D-2000. 
described  in  Department  Qrcular— 
Public  Debt  Series— No.  31-80  dated 
November  1, 198a  will  be  6%  percent 
Interest  on  the  notes  will  be  payable  at 
die  rate  of  6%  percent  per  annum. 
Gerald  Mmp^, 
Fiscal  Assistant  Secretary. 
{FR  Doc.  90-28063  Filed  11-28^90;  845  am) 
SaXSMOOOK  I 
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Treaaury  Notee,  Serlea  V-1993 

Washington,  Novonber  7, 199a 

The  Secretary  announced  on 
November  a  1990.  that  die  interest  rate 
on  die  notes  designated  Series  V-198S. 
described  in  Department  Circular- 
Public  Debt  Series— No.  30-80  dated 
November  1.  igea  will  be  7%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7%  percent  per  annum, 
Cewld  Muipiiy, 
Fiscal  Assistant  Secretary. 
PH  Oca  98^28082  Filed  11-28-90;  8:46  am] 


'%. ' 


BEST  COPY  AVAILABLE 


Sunshine  Act  Meetings 


TWt  IwcBcin  of  the  FEDERAL  REGISTER 
contuns  noVcn  of  meetings  pubNsfied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<eM3). 


DATI  AND  TMB  Tuesday,  December  4, 

1990.  lOKX)  a.m. 

PLACC  999  E  Street  N.W..  Washington. 

D.C  (Ninth  Floor). 

tTATUt:  The  meeting  will  be  closed  to 

the  public 

imn  TO  M  MSCUMCR 

Compliance  matters  pursuant  to  2  U.S.C 

|437g. 
Audits  conducted  pursuant  to  2  \JS.C.  1 437g, 

i  438(b).  and  HUe  28,  U.S.C 
Matters  concerning  participation  in  dvil 

actions  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affiecting  a  particular  employee. 

DATV  AND  TMIK  Thursday.  December  6. 
199a  lOKX)  a  jn. 

PIACC  989  E  Street  N.W..  Washington. 
D.C 

ITATUS:  This  meeting  will  be  open  to  the 
public 


imMTOI 

Correcdon  and  Approval  of  Minutes 
Advisory  Opinion  1980-14-4«chael  A. 
Nemeroif  CO  behalf  of  the  American 
Telephone  k  Telegraph  Company  and  its 
subsidiary,  AT&T  Communications,  ln& 
Administrative  Matters 

raiSON  TO  CONTACT  PON  MPomiA-noN: 

Mr.  Fred  Eiland.  Press  Officer, 
Telephone:  (202)  376-3155. 
DahMesHanis, 

Administrative  Assistant,  Office  of  the 
Secretariat 

(FR  Doc.  90-28218  Filed  11-27-80;  2:38  pm] 

lOoocsriMiHi 


COHMMATKM 

Notice  of  a  Matter  To  Be  Withdrawn 
Fh)m  Consideration  at  an  Agency 
Meeting 

Pursuant  to  die  provisions  of  the 
"Government  in  the  Sunshbae  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  following  matter  will  be  withdrawn 
from  the  agenda  for  consideration  at  the 
open  meeting  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  scheduled  to  be  held  at  24n 
p.m.  on  Thursday,  November  29, 1990,  in 
the  Board  Room  on  the  sixth  floor  of  the 
FDIC  BuUding  located  at  5Sa  17th  Street 
NW.,  Washington.  DC: 


Memorandum  and  resolution  re:  Final 
amendments  to  Part  325  of  the  Corporation't 
rules  and  regulations,  entitled  'Capital 
Maintenance,"  which  amendmcits  would 
ensure  that  limits  are  placed  on  the  amount 
of  purchased  mortgage  servicing  rights  diat 
State  nonmember  banks  and  swings 
associations  can  recognize  for  segulatofy 
capital  purposes.  T 

Requests  for  further  hiforAiation 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  November  27, 190a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnsoo. 
Executive  Secretary.  j 

(FR  Doc  00-28173  Filed  ll-27-«D;  1:06  pm] 

COOK  S714i«1-ll 


199a 


AND  date:  10  a.m.,  December  4. 


;  Hearing  Room  One,  tlOO  L 
Street  N.W..  Washington.  DiC  20573- 
OOOL 

ITATUt:  aoaed. 

IIATTEII(8)  TO  M  CONSWERO): 

1.  Modifications  to  the  Asia  Nbrth  America 
Eastbound  Rate  Agreement  (202-010778-050) 
and  the  Transpacific  Westbound  Rate 
Agreement  (202-01088»-038). 

2.  Royal  Caribbean  Cndses  Ltd.— Proposed 
Order  of  Investigation. 

3.  Docket  No.  V-\*—Banfi  Products 
Corporation— Possible  Violatioas  of  Section 
16,  Initial  Paragraph,  Shii^mg  Act,  1916,  and 
Section  10(a)(1)  of  the  Shipping  Act  of  1964— 
Production  of  documents. 

CONTACT  KRtON  FOR  MORE 

mpormatmn:  Joseph  C  PolUng. 
Secretary,  (202)  523-5725. 

Joseph  C  Pidkiag, 

Secretary. 

[FR  Doc  90-28172  Filed  11-27-94;  1K»  pm] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OP 
OOVERNORS 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  5$  FR  48321, 
November  2a  1990. 

PREVIOUSLY  ANNOUNCED  TIME  AM>  DATE 
OF  THE  MEBTINO:  11:00  a.m.,  Monday. 
November  2a  1990. 

CHANQES  IN  iHt  MEETINQ;  Addition  of 
the  following  closed  item(8)  lo  die 
meeting: 


Federal  Register 
Vol.  55.  No.  230 
Thursday,  November  28;  1990 


Issues  regarding  partic^Mtioa  la  lie 
Federal  Reserve  System's  Benefits  flans. 

CONTACT  PERSON  FOR  MORE 

mPORHATiOH:  Mr.  Joaepli  R.  Cojme, 
Assistant  to  the  Board:  (202)  451-4204. 

Dated-  November  28, 1890. 
IcBoiiBi };  |inhnsntii  I 

Associate  Secretary  of  the  Board.    \ 
[FR.  Doa  90-28127  Filed  11-27-80;  10-.S6  am] 
eaxMM  coot  siio-ei-M 

UNITO  STATES  PAROU  COMMISSION 

lime  and  date  for  the  open  meeting  to 
be  held  at  5550  Friendship  Boulevard, 
Chevy  Chaae,  Mar^and.  20815; 
Correction.  I 

ACTNM:  Notice  of  correi^on  of  vne  and 
date. 

summary:  This  notice  corrects  the  time 
and  date  previously  published  ijt  the 
Fedend  RegistBr  November  2a  1990  [55 
FR  48199}  for  an  open  meeting  (rf  die 
Commisrion  to  be  held  in  Chevy  Chase. 
Maryland.  The  time  and  date  for  the 
open  meeting  is  900  a.m.,  Tuesday. 
December  4. 19ea 

Dated:  November  28. 1090. 
^fichael  A.  Stover, 

General  Counsel,  US.  Parole  Commission. 
[FR  Doc  90-28174  Filed  11-27-00;  1«7  pm] 
aajjNQ  cooc  44ifr«im 

UNITED  STATES  PAROLE  COMMISSION 

Time  and  date  for  the  closed  meeting 
to  be  held  at  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland,  20815; 
Correction. 

ACTION:  Notice  of  correction  of  time  and 
date. 

summary:  This  notice  corrects  tiie  time 
and  date  previously  published  iii  the 
Federal  Register  November  2a  li990  [55 
FR  49199]  for  a  closed  meeting  of  the 
Commission  to  be  held  in  Chevy  Chase. 
Ma^land.  The  time  and  date  for  the 
closed  meeting  is  9:00  a.m.,  WeAiesday, 
December  5, 1990. 

Dated:  November  26,  lOOa  i 

Michad  A.  Stover,  ' 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc  90-28175  Rled  11-27-00;  1.-^  pm] 

■aUNQ  COOC  441041-«  | 

NATIONAL  MEDUTKM  BOARD        | 


>  date:  2.-00  p  jn.,  Wednesday, 
December  5, 19ga 


:  Board  Hearing  Room  8di  Floor, 
1425  K.  Street  N.W..  Washington,  ac 
status:  Open. 

matters  TO! 


1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
November,  199a 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  wrfiich  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION.  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION.  Mr.  William  A.  Gill.  Jr., 
Executive  Director.  Teh  (202)  523-592a 

Date  of  Notice:  November  16, 19ea 
Wiffiam  A.  Gill.  |r.. 

Executive  Director,  National  Mediation 
Board 

(PR  Doc  90-28140  Filed  11-27-00;  10:57  am) 
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Corrections 


This  section  o»  the  FEDERAL  REGISTER 
contains  edHoriai  corrections  of  previously 
published  Presidentiel.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
conrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapaetkm 
Servica 

SCFRPartSS  ^ 

(Docket  Nat»-211] 


Correction 


NO 

In  rule  document  90-10811  beginning 
on  page  19245  in  the  issue  of  . 
Wednesday.  May  8. 1990.  make  the 
following  corrections: 

fM.1    [Corraetad] 

1.  On  page  19252,  in  the  first  column, 
in  S  85.1(b){4){iv)(B),  in  the  eighth  line, 
"his"  should  read  "this". 

2.  On  page  1925.^  in  the  first  cohimn, 
in  the  eighth  amendatory  statement,  in 

'  the  paragraph  designated  (a),  "serxind" 

29 

1990 

* 

should  read  "section". 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

49  CFR  Part  531 

(Docket  Na  89-19;  NoUee  03] 

Intant  To  Prapara  Environnwntal 
ImfNwt  Statamant  for  Fual  Economy 
Pregnmi;  Announcamant  of  Public 
Scoping  Mooting 

Correction 

In  proposed  rule  document  90-27248 
beginning  on  page  48137  in  the  issue  of 
Monday,  November  19, 1990.  make  the 
following  corrections: 

1.  On  page  48138.  in  the  third  column, 
in  the  first  full  paragraph,  in  tfie  third 
Hne  "MHTSA"  should  read  "NHTSA". 

2.  In  the  next  paragraph,  third 
sentence,  remove  the  words  "analysis 
and  their  relative  si^ficancf  so  that 
the  detail  oP*. 


Thursday 
Novwnber  29,  1990 


Part  II 

Department  of 
Education  

34  CFR  Parts  201  and  222 
Migrant  Education  Program,  and 
Assistance  for  l.ocai  Educational 
Agencies  in  Areas  Affected  by  Fedenri 
Activities  and  Arrangements  for 
Education  of  Children  Where  l-ocai     * 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education;  Final 
Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  201  and  222 
ION  1S10-AA4a  and  iai(HU4a 

Ctiaplar  I^Mgranl  Education 
Piuyiaiiisand  Aaaialanoa  foe  Local 


Aiiovwo  Dy  raoaiai  Acnvniaa  and 
Mirai^sinwns  TOT  BCMcanon  or 
CMdfan  Wtiaia  Local  Educational 
Aflanctat  Cannot  ProvMa  guH«*»«» 
ftaa  PubMc  Education 


1  Education. 
Final  regulations. 


-  <r:  The  Secretary  amends  34 

CFR  parts  201  and  222  to  display  and 
codiiy  the  control  numbers  assigned  by 
the  CMfice  of  Management  and  Budget 
(OMB)  to  information  collection 
requfa^ments  contained  in  the 
regulations  and  to  correct  previous 
codifications  by  removing  erroneous 
control  numbers.  The  Department  must 
display  and  codify  die  control  numbers 
to  comply  wiUi  applicable  statiitory  and 
regulatory  requiremen|i.^blication  of 
these  control  numbers  in^hns  the 
public  diat  OMB  has  approved  Uie 
information  collection  requirements  and 
that  they  have  taken  effect 
UPlCllVt  DA-ras:  Sections  201.11, 
201.16. 201.17. 201.25. 201.35. 20144. 
201.47, 201.55.  and  Uiis  amendment  are 
effective  November  29. 19ga  Sections 
222.25  and  222.40  were  effective  on 
November  9. 1980,  when  die  correct 
OMB  control  numbers  were  published 
(54  FR  47076). 

PON  mmrmn  mpmnUTioN  contact: 
For  the  Chapter  1-^figrant  Education 
Program,  contact  Ms.  Marie  Stinhan. 
Office  of  Migrant  Education,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue  SW..  room  2145  FOB- 
6.  Washington.  DC  20202-6135. 
Telephone:  (202]  401-0744.  For  die 
Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education  program, 
contact  Mr.  Charles  E.  Hansen.  Director. 
Impact  Aid  Programs.  U.S.  Department 
of  Educatioa  400  Maryland  Avenue 
SW^room  2077  FOB-6,  Washington,  DC 
20202-6244.  Telephone:  (202)  401-3637. 

urnHMmonun  w^owiatioii.  Final 
rmilations  for  the  Chapter  l-^^!igrant 
Education  Program  were  published  in 
die  Federal  Registn  on  October  23. 1989 
(54  FR  43220).  Final  regulations 
governing  eligibility.  entiUement.  and 
payment  determinations  under  section 


S(d)(2)(B)  of  die  Impact  Aid  Program 
were  published  in  die  Fedetal  Register 
as  amendments  to  34  CFR  part  222  on 
September  7. 1989  (54  FR  37250).  At  die 
time  of  publication  of  the  regulations,  it 
was  noted  diat  certain  sections  of  the 
regulations  omtained  information 
collection  requirements  requiring  review 
by  the  Office  of  Management  and 
Budget  (OMB),  and  those  sections  would 
become  effective  after  approval  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  as  amended. 

OMB  has  approved  the  iniarniation 
collection  requirements  in  ||  201.11. 
201.16. 201.17. 201.25.  201.35. 201.44. 
201.47.  and  201.55  of  die  Chapter  1— 
Migrant  Education  Program  regulations, 
and  those  sections  of  the  re^ilations  are 
now  effective. 

OMB  approved  the  information 
collection  requirements  for  die 
amendments  to  34  CFR  part  222.  the 
Impact  Aid  Program  regulations,  and 
assigned  controls  numbers  to  be 
displayed  with  die  appropriate  amended 
sections  to  inform  die  public  diat  die 
necessary  approval  had  been  given. 
Those  control  numbers  were  published 
in  die  Federal  Register  on  November  9. 
1989  (54  FR  47076).  For  two  of  die 
sections,  however.  SS  222.25  and  222.4a 
the  old  control  number  also  was 
retained  when  the  regulations  were 
codified.  This  document  corrects  this 
error  by  removing  the  incorrect  control 
number  and  leaving  intact  the  new 
control  number  publi^ed  on  November 

1 

Waiver  of  Notice  off  PnnMsei     ^ 
Rulemaking  ' 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A) 
and  the  Administrative  Procedure  Act  (5 
U.S.C  553).  it  is  die  practice  of  die 
Secretary  to  offer  interested  parties  die 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5  UJSjC 
553(b)(B).  that  proposed  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest  and  diat  a  delayed  effective 
date  is  not  required  under  5  U.S.C 
653(d)(3). 

Executive  Order  12281         | 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  die 
order. 


Regulatmry  FlexOriHty  Act  CerdAcadoB 

The  Secretary  certifies  that  diese 
regulations  contain  only  technical 
amendments  and  would  not  have  e 
significant  impact  on  any  entities 

UstofSubiects 

34CFRPaH201 

ChUdren.  Education.  Grant 
programs— education.  Identification  and 
recruitment.  Local  educational  agencies. 
Migratory  children,  Special  edudatiooal 
needs.  State  educational  agencies. 

S4CFRPart222 

Education.  Education  of  the 
handicapped.  Elementary  and 
secondary  education.  Federally  affected 
areas.  Grant  programs— education. 
Public  housing. 

(Catalog  of  Federal  Domestic  Assistsnoe 
Number  84Jni.  Migrant  Education  Basic 
State  Formula  Grant  Program;  and  Cbtalog  <rf 
Federal  Domestic  Assistance  Number  84M1. 
School  Assistance  in  Federally  Affeeted 
Areas— Maintenance  and  Operation) 

Dated:  November  21.  igga 
Laura  F.  Cavasoa, 
Secretary  ofBdiKotUm, 

Tlie  Secretary  amends  parts  2^  and 
222  of  tide  34  of  die  Code  of  Federal 
Regulations  as  follows:  [ 

PART  201-CHAPTER  l-MIQIMNT 
EDUCATION  PROGRAIM 

1.  Tlie  authority  citation  for  part  201 
continues  to  read  as  follows: 

Aolbority:  20  U.S.C  2781-2782.  unless 
otherwise  noted. 


1 201 


S  201.11   [Amended] 

2.  Section  201.11  is  amended  by 
removing  the  second  parenthetical 
"(Approved  by  die  Office  of 
Management  and  Budget  under  oontrol 
number  1810-0519)"  at  die  end  of  die 
section.  1 

f  201.16  [Amended]  | 

3.  Section  201.16  is  amended  by 
removing  the  existing  OMB  conttol 
number  and  adding,  in  its  place.  flSlO- 
0029". 


J 


H  201.17. 201^  201 J8,  and  201, 
[Amended] 

4.  Sections  201.17. 201.25. 201.36.  and 
201.47  are  amended  by  adding    [ 
"(Approved  by  the  Office  of       I 
Management  and  Budget  under  control 
number  1810-0029)"  following  each 
section. 


1201^ 

5.  Section  20144  is  amended  b^ 
adding  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
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number  1810-0548)"  following  die 
section. 

S201.58   [AmMided] 

6.  Section  201.55  is  amended  by 
adding  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1810-0519)"  foUowing  die 
section. 

PART  222-ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  AOnVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

7.  The  authority  citation  for  part  222 
continues  to  read  as  foUows: 

Airtfaoftty:  20  U.3.C:  23»-24i-l  and  242-244. 
unless  otherwise  noted. 

1222.25  and  222.40    [Amended] 

&  Sections  222.25  and  222.40  are 
amended  by  removing  die  first 
parendietical  "(Approved  by  die  Office 
of  Management  and  Budget  under 
control  number  188(M»36)"at  die  end  of 
each  section. 

(PR  Do&  90-27965  FUed  11-28-00;  8:45  am] 
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Thursday 
NovembM*  29,  1990 


Part  III 


Department  of 
Education 


Office  of  Special  Education  and 
Rehabilitative  Services 


Invitation  To  Comment  on  Special 
Education  for  Children  With  Attention 
Deficit  Disorden  Notice  of  Inquiry 
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DEPARTMENT  OF  EDUCATION 
Ofllee  of  SpMW  Eduealfon  and 


Invtatfon  to  Commant  on  Special 
EAwalion  for  CtiMran  With  Attention 
Daflcll  Diaofder 


:  Departmeat  of  Education. 
Notice  of  inquiry. 


:  In  accordance  with  section 
102(a)  of  the  Edocation  of  the 
Handicapped  Act  Amendments  of  1990 
(1090  Amoidments).  Public  Law  101-476 
(October  3a  1990),  the  Secretary  of 
Education  publishes  this  Notice  of 
Inquiry  (Notice).  This  Notice  soUcHs 
from  all  interested  parties  written 
comments  on  special  education  under 
part  B  of  the  Individuals  with 
Disrtilities  Education  Act  (part  B)  for 
childmi  wiUi  attention  deficit  disorder. 
These  comments  are  intended  to  provide 
Congress  with  the  widest  possible  range 
of  advice  on  this  issue,  induding 
guidance  on  the  appropriate  components 
of  an  operational  definition  of  the  term 
"attention  deficit  disorder." 


nThe 

Secretary  spedficafly  requests  pubBc 
comment  on  the  following  issues: 

(a)  Are  children  with  attention  defidt 
disorder,  who  by  reason  thereof  require 
spedal  education  and  related  services, 
currentiy  being  exduded  from  spedal 
education  programs  coDdected  under 
part  B?  If  so,  what  is  tke  extra!  of  and 
what  are  the  reasons  for  sudi  exdusion? 

(b)  To  what  extent  are  children  with 
attention  defidt  disorder,  who  ^  reason 
thereof  requite  special  education  and 
related  services,  cetiemly  betef 
identified  within  the  existing  disability 
categories  in  part  B,  such  as  "other 
health  impaired."  "seriously  oBotionaHy 
disturbed,"  or  "specific  learning 
disabilityr 

(c)  Do  diil^eB  with  aneatiaQ  defidt 
dismder  have  uniqoe  cbaracteiistics 
ttiat  are  not  reOectsd  fai  tibe  existing 
disability  categories  in  part  B?  If  so.  to 
wiiat  extent  do  these  unique 
characteristics  require  separate 


evaloatian  critoia,  spedal  preparation 
for  instructional  and  support  p— twirl. 
and  dIsMnct  edacational  programs  and 
services? 

(d)  What  educational  proyams  uid/ 
or  services  are  school  districts  cnrendy 
providing  to  children  diagnosed  as 
having  attention  defidt  disorder,  eidier 
in  spedal  education  programs 
conducted  under  part  B  or  in  general 
education  programs? 

(e)  How  should  attention  defidt 
disorder  be  described  operationaBy  for 
purposes  of  qualifying  a  child  for  spedal 
education  and  related  services  under 
parts? 

(f)  What  criteria  should  b^  induded  in 
the  definition  to  qualify  children  widi 
attention  defidt  disorder  whose 
disability  is  comparable  in  severity  to 
other  children  with  disabilitfes  currently 
determined  to  be  eligible  far  spedal 
education  and  related  services  under 
parts? 

(g)  What  specific  manifestations  of 
attention  defidt  disorder,  if  any.  dwdd 
be  induded  in  the  definition? 

(h)  Should  the  definition  indude 
references  to  characteristics  or 
drcionstances  that  produce  transient 
inattentive  bdiaviors  that,  in  and  of 
tiinnaelvee.  wooU  not  make  a  child 
eligible  for  spedal  education  and  rdated 
services  under  the  definition  of  attention 
defidt  disorder? 

(i)  Should  the  definition  address  the 
coacuneBoe  of  etiention  defidt  disorder 
with  odMr  diaafailities.  such  as  spedfie 
learning  disabilities  or  serious  emotional 
Astetwaoe.  end  iff  so  addressed,  how 
should  this  be  accomplished? 

(0  Stmald  guidelines  be  provided  to 
State  end  local  edacational  sendee 
regarding  their  obligation  to  eondnct  an 
evaloetion  of  e  ddld  suspected  of 
having  attention  defidt  disorder?  If  so. 
how  should  these  guidelines  he 
described? 

(k)  Who  sbottid  be  authorised  to 
conduct  an  assessment  of  a  child  having 
or  suspected  of  having  attenthm  defidt 
disorder,  and  should  die  nnitminment  be 
conducted  by  more  than  one  individad 
(such  as  a  teacher  and  a  psydiologist)? 


(I)  What  provisions  should  be 
induded  in  the  definition,  and  what 
additional  steps,  if  any.  not  currentiy 
required  by  the  regulations 
ioqilementing  part  B,  should  be  induded 
to  snsura  that  children  who  are  Cram 
radal,  ethnic,  and  linguistic  minorities 
are  not  misdassified  under  this 
definition? 


^^  Section  102(c} 

of  die  1990  Amendments  requires  the 
Secretary  to  transmit  a  summary  of  the 
eonunents  received  in  response  to  this 
Notice  and  copies  of  such  comments,  in 
usable  fonn.  to  die  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and 
the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  not 
later  dian  30  days  after  die  dose  of  Uiis 
oonment  period. 

To  facilitate  the  transmittal  of  an 
accurate  summary,  the  SeCTetary 
requests  that  commenters  identity  the 
specific  is8ue(s)  that  each  comment  is 
addressing  by  induding  a  reference  to 
die  letter(s)  of  the  issuejfs)  to  which  the 
coaunent  relates  prior  to  each  specific 
oononent. 

Mm:  AH  comments  must  be  received 
on  or  before  March  29. 1991. 
aaomnaa;  Written  comments  should 
he  addressed  to  Ms.  Ludlle  Sieger. 
l^Ogram  Administration  Branch, 
Division  of  Assistance  to  States,  Office 
of  Spedal  Education  Programs, 
Departmrat  of  Education,  400  Maryland 
Avenue  SW.,  Switzer  Buildii^  room 
ans.  Wadiington,  DC  20202-2720. 

WW  wwnim  wpomuTioii  cowtacT; 
Mr.  William  D.  Tyrrell,  Division  of 
Assistance  to  States,  Office  of  S^al 
Edocation  Programs.  Department  of 
Education,  400  Maryland  Avenue  SWn 
Switzer  Building,  room  3611, 
Washington.  DC  20202-272a  Telephone: 
(202)  732-1025:  individuals  who  are  deaf 
or  hearing-impaired  may  call  (202)  732- 
1199  for  TDD  services.  | 

Dated:  November  26. 199a  i 

Lasn  F.  Cavasoe, 

StentaryofEducatitm.  \ 
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Part  IV 


Environmental 
Protection  Agency 


Premanufacture  Notices;  Monthly  Status 
Report  for  May  1990;  Notice 
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ENVmONMENTAL  PROTECTION 
AOENCY 

[OnS-C3131:  ntL-3M1-t] 


8MM  Report  for  May  1990 

AOiNCv:  Environmental  Itatection 
Agency  (EPA). 

action:  Notice. 


r.  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  pubUcation  of  the  last 
monthly  summary.  This  is  the  report  for 

MAYigga 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8  ajn.  and 
noon,  and  1  p.m.  and  4  pjn..  Monday 
through  Friday,  excluding  legal  holidays. 


;  Written  comments, 
identified  with  the  document  control 
number  "(OPTS-53131)"  and  the  specific 
I^4N  and  exemption  request  number 
should  be  sent  to:  Document  Processing 
Center  (TS-790).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401 M  Street  SW.,  Rm.  L-lOO, 
Washington.  DC  204ea  (202)  382-3532. 
TON  njHTHBI  MTONMATION  CONTACT: 

Michael  M.  StahL  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
EB-44, 401 M  Street,  SW.,  Washington. 
DC  20460.  (202)  382-3725. 

tUPPLnMNTARV  MPOmiATION:  The 

monthly  status  report  published  in  die 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C  2504)),  will  identify:  (a)  PMNs 
received  during  MAY;  (b)  H^s 
received  previously  and  still  under 
review  at  the  end  of  MAY;  (c)  PMNa  for 
which  the  notice  review  period  has 
ended  during  MAY;  (d)  chemical 
substances  for  which  EPA  has  received 
■  notice  of  commencement  to 
manufacture  during  MAY;  and  (e)  PMNs 
for  which  the  review  period  has  been 
suspended.  Therefore,  the  MAY  1990 
PMN  Status  Report  is  being  published. 


Dated  November  21. 199a 
StovBo  Newbuig-Rim. 

Acting  Director.  Information  Management 
Division,  Office  of  Toxic  Substtmcea. 


I 


Pmnanofacture  Notice  Moi4hly  Status 
Report  for  May  1990 

L  144  Preminufacture  notices  tod  exemptkm 
request!  received  during  tiie  mongi: 

PMN  No. 


P  90-1291 
P  90-1295 
P  90-1299 
P  90-1303 
P  90-1307 
P  90-1311 
P  90-1315 
P  90-1319 
P  90-1323 
P  90-1327 
P  90-1331 
P  90-1335 
P  90-1339 
P90.-1343 
T  90-1347 
P  90-1351 
P  90-1355 
P  90-1359 
P  90-1363 
P  90-1367 
P90-13n 
P  90-1377 
P  90-1381 
P  90-1385 
P  90-1390 
P  90-1394 
P  90-1398 
P  90-1402 
P90-14Q7 
P  90-1411 
P  90-1415 
Y9O-O209 

Y  90-0213 

Y  9(M)ei7 

Y  90-0221 

Y  90-0225 


P 
P 
P 
P 
P 
P 
P 
P 


P  90-1292 

P  90-1296 

P  90-1300 

P  90-1304 

P  90-1308 

P  90-1312 

P  90-1316 

90-1320 

90-1324 

90-1328 

90-1332 

90-1336 

90-1340 

90-1344 

90-1348 

P  90-1352 

P  90-1358 

P  90-1360 

P  90-1364 

P  90-1368 

P  90-1372 

P  90-1378 

P  90-1382 

P  90-1387 

P  90-1391 

P  90-1395 

P  90-1399 

P  90-1403 

P  00-1488 

P  90-1412 

P  90-1806 

Y  90-QZlO 

Y  90-0214 

Y  90-0218 

Y  90-0222 
Y  90-0226Y 


1203 


P90-t 
P  90-1217 
P90-13#l 
P  90-1315 
P90-13i0 
P  90-1313 
P  90-1317 
P  90-1321 
P  90-1315 
P  90-1310 
P  90-1333 
90-1337 
90-1341 
90-1345 
90-1349 
90-1333 
90-1337 
90-1381 
90-1386 
P  90-1389 

P  90-izn 

P90-13ra 
P  80-1383 
P  90-1385 
P  90-1392 
P  90-1398 
P90-140D 
P  90-1406 
P  90-1400 
P  90-1413 

Y  90-0206 

Y  90-0211 

Y  90-0215 

Y  90-021B 

Y  90-0223 
90-0227 Y 


P  00-1294 
P  90-1298 
P  90-1302 
P  90-1306 
P  90-1310 
P  90-1314 
P  90-1318 
P  90-1322 
P  00-1326 
P  90-1330 
P  00-1334 
P  90-1338 
P  90-1342 
P  90-1348 
P  90-1350 
P  90-1354 
P  90-1358 
P  90-1382 
P  90-1388 
P  90-1370 
P  90-1374 
P  90-1380 
P  00-1384 
P  90-1380 
P  90-1393 
P  90-1397 
P  90-1401 
P  90-1406 
P  90-1410 
P  90-1414 

Y  90-0206 

Y  90-0212 

Y  90-0216 

Y  90-0220 

Y  00-0224 
90-0228 


n.  178  Preounufacture  notices  received 
previously  ind  still  under  review  a^  the  end  of 
the  month:  i 

PMN  No.  * 


P  84-0660 
P  80-1607 
P  87-0723 
P  87-1881 
P  88-0319 
P  88-0515 
P  88-0918 
P  88-1211 
88-1568 
88-1821 
88-1632 
88-1783 
88-1937 
88-1984 
88-2000 
88-2177 


P  88-2188 


85-0433 
86-1771 
87-1555 
87-1882 
88-0320 
88-0576 
P  88-1020 
P  88-1212 
88-1618 
88-1622 
88-1890 
88-1807 
88-1938 
88-1965 
88-2001 
88-2179 
88-2196 


P  85-0618 
P  87-0106 
P  87-1780 
P  88-0088 

P  88-0358 
P88-0836 
P  88-1021 
P  86-1473 
P  88-1619 
P  88-1630 
P  88-1781 
P  88-1808 
P  88-1980 
P  88-1985 
P  88-2100 
P  88-2180 
P  88-2210 


P  86-1602 
P  87-0323 
P  87-1872 
P  88-0217 
P88-04e8 
P8ft-0804 
P  88-1035 
P  88-1567 
P  88-1620 
P  88-1831 
P  88-1788 
P  88-1811 
P  88-1982 
P  88-1999 
P  88-^88 
PaB-2181 
P88-22U 


P  88-2213 
Pa8-2231 
P  88-2473 
P88-2530 
P89-O0ei 
P8B-0292 
P  80-0386 
P8»4e89 
P8e-0844 
P  88-0042 
P8B-0963 
P8B-0080 
P  88-1093 
P90-0002 
P  90-0145 
P  90-0211 
P  90-0237 
P  90-0261 
P  90-0321 
P90-0347 
PgO-0383 
P  90-0406 
P9O-O480 
P90-0558 
P  90-0578 
P9O-0e03 
P  90-0667 
P  90-1280 


P88-2228 

P  88-2236 

P  88-2484 

P  88-2568 

P  80-0225 

P  88-0321 

P  89-0387 

89-0721 

89-0067 

89-0857 

89-0977 

8O-1010 

88-1104 

90-0009 

90-0158 

P  90-0220 

P9O-0248 

90-0262 

90-0331 

90-0360 

90-0384 

90-0440 

P90-0489 

P  90-0559 

P  90-0581 

P  90-0606 

P  90-0668 

P  90-1285 


P88-2229 
P  88-2237 
P  88-2518 
P  80-0089 
88-4)254 
88-0328 
80-0538 
89-0784 
80-0870 
80-0958 
89-0978 
89-1038 
P  89-1125 
P  90-0013 
90-0159 
90-0226 
90-0249 
90-0263 
'  90-0333 
90-0364 
90-0404 
90-0441 
P  90-0512 
P90-0S60 
P  90-0584 
P  90-0643 
P  90-0660 


P88-2230 
P  88-2480 
88-2529 
89-0090 
8»-0279 
89-0385 
89-0539 
89-0775 
89-0K4 
89-0959 
88-0979 
89-1058 
89-1148 
90-0142 
90-0187 
90-0231 
P90-0260 
P  90-0319 
P  90-0335 
P  90-0372 
P  00-0405 
P  90-0456 
P  90-0550 
P  90-0564 
f  90-0»4 
P  90-0657 
P  90-0707 


IV.  47  Chemical  substances  for  Which  EPA  hae  received  rwtices  Of  commencemert  to  marwf^^ 


PMN  N0> 


nL  143  Premsnulactive  notices  uid  sxemption 
request  for  which  the  notice  review  period  has 
eaded  during  the  month.  (Expiration  or  the 
notice  review  period  does  not  signify  that  the 
chemical  bas  been  added  to  the  Inven|>ry). 

PMN  No. 


P88-0622 
P  88-0898 
P  88-1081 
P  90-0146 
P  90-0113 
P  90-0417 
P  90-0421 
P  90-0425 
P  90-0429 
P90-0434 
P  90-0438 
P90-0444 
P90-0448 
P  90-0452 
P90-O456 
P  90-0480 
P  90-0484 
90-0468 
90-0472 
90-0476 
90-0482 
90-0488 
90-0490 
90-0494 
80-0600 
P9O-06O4 
P  90-0508 
P  90-0513 
P  90-0517 
P9O-0521 
P  90-0625 

Y  90-0192 

Y  90-0196 
YSIMUOO 

Y  98-0204 
Y 


P  88-0888 
P  88-2349 
P  90-0058 
P  90-0168 
P  90-0414 
P  90-0418 
P  90-0422 
P  00-0426 
P  90-0430 
P  90-0435 
90^39 
90-0445 
90-0449 
90-0453 
90-0457 
90-0461 
90-0465 
90-0469 
P  90-0473 
P  90-0477 
90-0483 
90-0487 
90-0491 
90-0495 
90-0501 
90-0505 
90-0509 
90-0514 
P  90-0518 
P  90-0522 
P90-0528 

Y  90-0193 

Y  90-0197 

Y  90-0201 

Y  90-0205 
Y  9O-0208Y 


88-0868 
89-0810 
90-0113 
90-0384 
90-0415 
90-0419 
90-0423 
90-0427 
P  90-0431 
P  90-0438 
P90-0442 
P  90-0446 
P90-0450 
P  90-0454 
P  90-0458 
P  90-0462 
P  90-0466 
P  904)470 
P  90-0474 
P  90-0478 
90-0484 
90-0488 
90-0492 
90-0497 
90-(»02 
90-0506 
90-0510 
90-0515 
P  90-0519 
P90-0523 
P90-0527 

Y  90-0194 

Y  90-0198 

Y  90-0202 

Y  90^)206 
90-0210 


88-0890 
8^0998 
P  90-0124 
P  90-0412 
P  90-0416 
P  90-0420 
P  90-0424 
P90-0428 
P90-0433 
P  90-0437 
P  90-0443 
P  90-0447 
P  90-0451 
P  90-0455 
P  90-0459 
P90-0463 
P  90-C467 
P  90-0471 
P  90-0475 
P  90-0479 
P9O-0485 
P004)489 
P  90-0493 
P  90^)499 
P90-0S03 
P  90-0507 
P  90-0511 
P  904)516 
P90-0520 
P90-0524 

Y  00-0191 

Y  90-0195 

Y  90-0199 

Y  90-0203 

Y  90-0207 


82-0573 
85-0764 
85-0772 
85-0929 

86-0303 
88-0501 
86-0502 
86-0503 
87-0016 
87-0104 
88-0217 
6S-0602 
88-0606 
88-1136 
88-2199 
88-2574 
89-0234 
88-0577 

09^005 


89-0700 
8S-Oe07 
89-0919 
e»-0920 
e»4>976 
88-1000 
88-1092 
88-1134 
90-0096 
90-0110 
90-0197 
90-0250 
90-0266 
90-0267 
90-0278 
90-0280 
90-0338 
90-0355 
90-0356 
90-0357 
90-0362 
90-0383 
90-0366 
90-0425 
90-0444 

90-0011 
90-0101 


ManSly/Genarte  Name 


Q  Pantasubstituted  pentanamide  sail 

6  4.<Trana-4/>«lkyleyciolwxyO-»«lky»araane 

Q  4-n4acyM-(4-««»-»«kyr)cyciohexyl  biphenyt.. 
G  AkyMed  aromatic  dJanHM. 


SiB«a^(Wfcii»oev«iydrj>flen^ 

G  Tefcag^cidylyioe 

G  AronMlic  (Samine _.„.._„_ j, 

G  AScylatad  hydroquinorw „....  Jil 

2-A«utacye«hy).  4-(dknathylatninojbenzoale. .._ 

TelracMoroettiytane  (solvent) 

Q  Az»«ubaMutstf-naphihatonedisunonic  acM. .. 

G  Triaubstiluted-flaphthalenedBuNonic  add 

G  ASiarw.«ibstiluted  aromaik:  amine 

6  Polyurelhane  min. 


..J 


2.?-(2.2-Oifnethyl-l  ,3-propanediytt)is(t)is)bis(5.5Kiirmrti^^ 

G  Oigomartc  phosphate  aster.  „ _„ 

G  Metal  aaH  of  a  complex  inorganic  oxyacid. 


G  PDlymtttane  based  on  pdyisocyanatea.  polyals  and  polyaminas. . 
l.l-OimeOiylelhyl-3-oxobuttmoate.. 


laobiaoKy  methanol  or  methanol.  2-methyloproocy. 1" " 

Q  (Aromaticamine)substituledniliolwHiucyuliu  haMa. 

Polymer  ol  isophorone  dlisocyanala.  a-hydroxyethyl  acrylate,  and  aicone  surfactML. 

G  ModWed  bisphenol  A  polycarbonate....- __. 

G  Aoylate/methaccylate  polymer  with  methyl  methaoylale. 

G  Polyamido . 

G  Aciyicmin. 


G  SuNonaled  cnjda  naphthalene  oil.  condensed  with  lbnn«idBhyde.~ 

G  ModHied  maleated  roein  salts. 

G  Fkiorochemical  tftrakim ,• 

G  Ntefcel  isononanoate.. 


Aqua  ammonia  26  baume;  acrylic  reaia 

G  Aromatic  glycol. 

G  Polyufethaiie  elastomer. 

G  Naphthoquinone  suHonyl  ester  of  a  phenoli& . 

G  Pwfluoroalkylacrytate  copolymer. 

G  Eiastomeric  telraMMioiiwrlc  polymer. 

A(Ail/V,MTetrakis(stearamidoelhyl)ur8a. 


Tan  oi  fatty  ester  of  ethoxylated-alpha-nonyl.pheny»H)mega-hydroi(y^K)lymer  wiih  fomMMaiiyde. 

P»onut  fatty  acid  ester  of  ethoxylated-alpha•nonylpheny^)mega•hydroxy  polymer  with  tennaldehyde. 
lenamiatt/  oil  ester  of  ethoxytated-alpha-rtonylphenyl-omega-polymer  with  formaldehyde., 


Ammonium  salt  of  polyoxypropylene  pdyoxyelhylene  omega4l-phenoi-2.hydroxyelhy0ether. 

G  Polywelhane-uroa...- 

G  Aoylic  polymer. '. „_ !"1~~!....~!I!!!!."!Z!I~ .~ ~ 

Pt^jmeroljarjer  fatty  adds:  acalie  add:  2-methylpentameihylene-diamine;  ethyleneieia]i»i»"  1.2-propaneciiiiiini^^ 

Partial  sodum  salt  of  an  acrylic  polymer. 

G  poiyestar. ;;;;~  


Api«181908 
March  23. 1900. 
March  30. 1980. 
November  il. 

1068. 
Apm26.1990. 
Auguat  7. 1969. 
May  7, 1069. 
Aprl  ^^,  1989 
Apr«  10. 1990. 
January  30. 1967 
May  26. 1968. 
April  25, 1990. 
April  25.  1990. 
May  11.  1990. 
February  23,  1989. 
April  5.  1999. 
October  26.  1969 
Apm  18.  1990. 
October  10, 1909. 
Febnwy  4. 1990. 
April  17,  1990. 
March  26,  1990. 
April  9. 1990. 
April  26. 1990. 
April  19, 1990. 
April  25. 1990. 
May  9,  1990. 
April  11.  1990. 
May  17. 1990. 
April  25. 1990. 
April  27. 1990. 
May  17, 1990. 
April  27, 1990. 
Mays.  1990 
April  6, 1990. 
April  26. 1990. 
April  30. 1990. 
April  16,  1990. 
April  16. 1990. 
April  16.  1990. 
April  16,  1990. 
April  16,  1990. 
April  19.  1990. 
May  14, 1990. 
May  9, 1990. 

May  8  1990. 
March  13, 1990. 


V.  20  PFemanulacture  notices  for  which  the 
period  has  heen  suspended: 

PMN  No. 


P  88-2196  P  89-1125 

P  00-0441  P  90-0473 

'P  90-0476  P  90-0477 

P  90-0498  P  90-0512 


P  904)109  P  90-0440 

P  904M74  P  90-0475 

P  90-0480  P  90-0496 

P  90-0528  P  90-0558 


P  90-0S59P  90-0560P  904)683  Y  90-0195 
[FR  Doc.  90-28020  FUed  11-28^90;  &-45  am] 
BHJJNBCOOCI 
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Reader  Aide 


INFORMATION  AMD  ASSISTANCE 


Index,  finding  aidi  ft  general  infonnatkm 
Public  in^iec^ion  desk 
Comctiont  to  published  documents 
Dacument  drafting  inftHination 
Machine  readable  documents 

Cod*  of  FMtoral  Raguiaiiem 

Index,  finding  aids  ft  general  informatioa 
Printing  schedules 


Public  Laws  Update  Service  (numbers,  dates,  etc) 
Additional  information 

Pr—ldeiiUai  Doeuin#nts 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  CompUation  of  Presidential  Documents 

Tlw  UniM  StatM  QovtrmiMnt  Manuri 

General  information 

Otter  Sarvlew 

Data  base  and  madiine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Mvacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


S23-621S 
523-5237 
523-6237 
523-3447 


523-5227 
523-3413 


523-6641 
523-5230 


523-5230 
523-5230 

523-5230 


523-5230 


523-3400 

523-3107 
523<4534 
523-6240 
523-3107 
623-6641 
523-5220 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEJIBER 


46033-46186.. 

46ie7-464e&. 

46493-46640, 

46641-46786. 

46787-46e3&, 

46033-47044.. 

47045-47300.. 

47301-47454.. 

4745S-47728> 

47729-47838. 

47839-48092.. 

480e3-48214„ 

4821S48S90.. 

48591-48826.. 

48627-49016.. 

49019-49244.. 

49245-49388.. 


...1 
^2 
..5 
..6 
..7 
..8 
..9 
13 
14 
15 
16 
19 
..20 
-.21 
...23 


>*••••••••••••■< 


4938»-49496„ 
49497-40602.. 


26 
27 


M.2o 
»29 


Vol  65.  No.  230 

llHnday.  November  29.  1900 


_         CFR  PARTS  AFFECTED  DURINO  NOVEMBER 


At  tte  end  of  each  month,  the  Office  of  Oie  Federal  RegiMar 

piMshes  separately  a  List  of  CFR  Secttona  Affected  (liAr*^ 
HM  pwtt  and  secUont  affected  by  dooumeniB  pubiahed  emoe 
the  revision  data  of  each  tiOe. 


2351  (Modified  by 

Proc.  6226) 

6219.. 
6220.. 
6221„ 
6222. 


6223. 


6224.. 
6225. 


6226... 


6227. 
6226.. 


6228. 


46037 


.47835 
.46038 
.46035 

.46763 
.46765 
.47447 
.47725 
.47727 
.47729 
.47731 
.47835 


1620. 
1830. 


1840. 


.47830 
.47830 
.47830 


733. 


7cni 

Id 


52. 


6230.. 


.46003 


6231, 
6232. 


.48095 


.46831 
.48101 

272 48831 

275 46631 

301 47737. 47738.  48206, 

49501,49502 

800 46131 

907 46641,  48102,  49245, 

49S08 
906 46641,  49606 


6233. 


6234. 
6235. 


.48097 
.48215 
'•40589 


910... 
932.... 


.46627 


944. 

vODm 


12170  (See  Notice  of 
Hon.  9. 1990) 

12677  (See 
Memorandum  of 
Aug.  17, 1990) 

12722  (See  K> 
12734) 

12727  (See  EO 
12733) 

12732... 

12733 

12734. 

12735. 


071. 
964. 


.46493,47301,48104. 
48247 

46037 

48037 

47045 

.49512 


.47453 


..46481 

.48099 

.47731 
.46489 


986*« 


1530. 


.47840 
.49513 


1714. 
1717. 
1724. 
1726. 


1767_ 
1784.« 


.47837 
.48099 


1  fOo... 
1787.... 
1910.... 


tOrdsrs: 
I  Detefminalioiw: 
Na  00-37  of 

Aug.  28, 1990. 
No.  91-2  of 

Oct  10, 1990.. 
No.  91-4  of 

Oct  25, 1990... 
Na  91-5  of 

Oct  25,  1990... 
No.  91-6  of 

Oct  30, 1990... 
No.  91-7  of 

Oct  30, 1990... 
Na  91-6  Of 

Nov.  7, 1990.... 
MofnoTsnduvns. 

August  17, 1990 

Nolioes: 
Nov.  9, 1990. 


.48587 

49497 
.46933 
46935 
46937 
47733 
47735 
49499 
46491 
47453 


17. 
51. 
56. 


246.. 
275.. 

3ia. 

354.. 


47740 
48249 
49249 
49249 
49249 
4^49 
49249 
49249 
49249 
..46167 

.47061 

.46070 
..49626 
.46285 
.49290 


360. 


907. 

906. 


910. 
920. 


.47884,  49053 

40054 

.47776 
.49530 
.49530 


927. 
971, 


.48111 
.49532 


.46071 


1001. 
1002.. 


1004. 
1005. 


1006. 


5CFR 

532 


1800. 


1610. 


.46140 
.47838 
.47838 


1007. 

1011. 

1012. 

101S 

1030. 

1032. 


.46072 
.47063 
.48112 
.46112 
.46112 
.48112 
.46112 
.48112 
.48112 
.48112 


1033. 


.48112 
.4ei1Z  46652 

48112 

48112 


Faderal  Raolatnr  /  Vnl.  >»  -rMn   99n  /  'nimw/law   Nr 


nVia*  90    lonn  J  Xim 
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1036.. 


1040. 
1044_ 
1046.. 
1049.. 


1060. 


1064. 


1066. 


1066. 


1076_»-. 

1079 

1003, 


.4611^  48663 

46112 

.48112 
.46112 
.46112 
.48112 
.48112 
.48112 
.48112 
.48112 
.48112 


1094. 
1096. 
1097. 
1086. 


.48112 
.48112 
.48112 
.48112 
.48112 
.46112 

48112 
4811^49536 

48112 


1131. 

1132.. 

1134. 


1136... 
1137. 
1138... 
1138. 


1205. 


481 1^  49536 
..48112 
46112.49536 
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Update  Service)  on  523-6641. 
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Act  of  IMa  (Mov.  2>,  1800; 
104  8M.  3360;  9  I 
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Order  Now! 

The  United  States 
Government  Manual 
1990/91 

« 

As  the  official  ham&ook  of  the  Federal 
Government,  the  Manual  is  the  best  souroe  of 
information  on  the  activities,  functions, 
organization,  and  principal  ofl^iciak  of  the 
agencies  of  the  legidative,  judkial,  and  executive 
blanches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
qwdfics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  fihns,  and 
many  other  areas  of  citizen  interest.  The  Mantial 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  intenest  is  Appendix  C, 
whidi  Itets  the  agencies  and  functions  of  the 
Federal  Government  abolidwd,'  transferred,  or 
dianged  in  name  subsequent  to  Mardi  4,  1933. 

The  Manual  is  publislied  by  the  CMFfice  of  the 
Federal  Register,  National  Archives  and  Reoords 
Administration.  * 

$21.00  per  copy 
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Cfwrg*  your  of«ler. 
/r%Msyf 

I .  '\TT^£%  ^  ^''^  y^''  O"!'*'*  ""d  inquirtes.  202-275-2S29 

I — I    X  JCi^^  please  send  me  the  folloiving  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 

copy.  S/N  069-000-00033-9. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
nease  lype  or  Print 
2. 


(Compaiqr  or  personal  name) 


3.  Please  choose  method  of  payment: 
LJ  Chedc  payable  to  tiie  Superintwident  of  Documwih 
n  GPO  Deposit  Account     I    I    I    I    I    I  "T~1-n 


(Additional  addiess/attentimi  line) 


(Stnel  address) 


(City.  State,  ZIP  Code) 

( 1  ^ 
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D  VISA,  or  MasteiCard  Account 
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(Credit  caidecpiration  date)        7*«nk  yoa  for  your  onfcr/ 


(Signature) 
4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  Office,  Wiashington,  DC  20402-9325 
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Would  you  llko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  wtiat 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LS4 
(List  of  CFR  Sections  A/fectBd),  the 
Federai  Register  Index,  or  both. 

L8A*LMofCFR8MlfOfMAffKlMl 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actione  putjKshed  in  me  Federal  Registei: 
The  LSA  is  issued  monthly  in  cumulative  term. 
Entries  indicate  the  ncrture  of  the  changes- 
such  as  revised,  removed,  or  conectod. 
$21  jOO  per  year 

Federal  neQfsler  index 

The  index,  covering  the  contents  of  me 
daily  Federal  RegiMef;  is  issued  monthty  in 
cumulative  term.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agcw>ciM.  Significant  subjects  ara  carried 
as  CjOAA' refererKes. 
$19.00  per  year. 

Afin(imaiamincMMmm:hpubkxlionwhichiaa 
FeOerallkgiUu  fmgg  numbers  mthOieam  ttfiubtcabon 
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Note  fo  FR  Sudacnters. 
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SaperiBteBdent  of  Documents  Subscriptions  Order  Form 
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Charge  your  order, 
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Atmospheric  Administration 

Committee  for  Purchase  From  the  Bond  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1990: 
Additions  and  deletions,  49677.  49678 
(5  documents) 

Committee  for  the  Implementation  of  Testle  Agreements 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

China.  49674 

Malaysia.  49675 

Union  of  Soviet  Socialist  Republics,  49676 
Export  visa  requirements;  certification,  waivers,  etc4 

Costa  Rica,  49676 


Comptroller  of  the  Currency 

RULES 

Assessments  and  other  fees,  49838 

Copyright  Royalty  TrttMjnal 

RULES 

Noncommercial  broadcasting  royalty  rates  adjostment, 
49616 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation,  suspension,  etc.: 
Zuniga  Freight  Services,  Ino,  49750 

Defenee  Department 

See  also  Engineers  Corpr,  Navy  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Procurement  integrity,  49852 

NOTICES 

Military  installations  inside  U.S.;  selection  criteria  for 
closure  and  realignment,  49678 

Employment  and  Training  Administration 


Adjustment  assistance: 
A.C.  Nielson  Co.  et  a!.,  49716 
Halstead  Industries,  In&,  49717 
Lafarge  Cement  Corp^  49717 

(2  docimients) 
Medford  Corp.  et  al.,  49718 
Grants  and  cooperative  agreements;  availability,  etcj 
Job  Training  Partnership  Act- 
Migrant  and  seasonal  farmworker  programs,  40846 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
49719 

Energy  Department 

See  also  Federal  Energy  Regulatory  CcmuBissioB 

NOTICES 

Natural  gas  exportation  and  importation: 

Corpus  Christi  Gas  Marketing,  Inc.,  49605 

Fuel  Services  Group,  Inc..  49695 

Pan  National  Gas  Sales.  Inc^  49696 

Petro-Canada  Hydrocarbons  Inc^  49607 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
Wisconsin  River,  Portage,  WL  40670 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Wisconsin,  49616 


<^ 


IV 


Federal  Register  /  Vol.  55.  No.  231  /  Friday.  November  30.  1990  /  Contents 


Federal  Register  /  Vol  55,  No.  231  /  Friday.  November  30.  1990  /  Contents 


mofoecomiut 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
2-(2-chlorophenyl)methyl-4,4-dimethyl-3-isoxazolidinone. 
49646 
Nonccs 

Environmental  statements;  availability,  etc.: 
Agency  statements —  y 

Comment  availability,  49697 
Weekly  receipts.  49697 
Pesticide  applicator  certification;  Federal  and  State  plans: 
South  Dakota.  49701.  49702 
(2  documents] 
Pesticide  registration,  cancellation,  etc.: 

Cadmium  chloride,  49697 
Pesticides;  experimental  use  permits,  etc.: 

Cinnamaldehyde.  etc.,  49700 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  materials  in  schools — 
EPA-approved  courses  and  tests,  and  accredited 
laboratories,  49756 

Executive  Office  of  the  President 

See  Presidential  Documents;  Trade  Representative,  Office  of 
United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aerospatiale,  49606 

Boeing,  49609.  49610 
(2  documents) 

General  Electric  Co.,  49611 

McDonnell  Douglas.  49612 
Airworthiness  standards: 

Special  conditions — 
Boeing  model  727-100  series  airplanes,  49605 
PnOPOSEO  RULES 
Airworthiness  directives: 

Boeing.  49633 

McDonnell  Douglas.  49634-49641 
(3  documents] 
Transitition  areas;  correction,  49753 
Nonccs 

Exemption  petitions;  summary  and  disposition,  49748 
Meetings: 

Research,  Engineering,  and  Development  Advisory 
Committee.  49749 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments:  1 

South  Dakota.  49647  ' 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
49703 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  eta:  ^ 

AES  Cedar  Bay.  Inc.  49680 

Kansas  Gas  ft  Electric  Co.  et  al.,  49660 

Yuba  City  Cogeneration  Partners.  LP..  49680 
Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al.,  49681,  49683 
(2  documents] 
Applications,  hearings,  determinations,  etc.: 

Colorado  Interstate  Gas  Co..  49603 


Natural  Gas  Pipeline  Co.  of  America.  49694 
Panhandle  Eastern  Pipe  Line  Co..  49694 
Sea  Robin  Pipeline  Co..  49694 
Texas  Eastern  Transmission  Corp.,  49695 

(2  documents) 
Williston  Basin  Interstate  Pipeline  Co.,  496^ 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Fairbanks,  AK,  49749 
Montgomery  County  and  Blacksbutg,  VA.  4^49 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  49703 
Federal  Railroad  Administration 

PROPOSED  RULES 

Local  rail  fi'eight  assistance  to  States,  49648 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  49751 
Applications,  hearings,  determinations,  etc.: 

Apple  Bancorp,  Inc..  et  al.,  49704 

Barclays  PLC  et  al.,  49704 

Campbell.  Charies.  D.,  et  al.,  49705 

Kislak  Financial  Corp.,  49705 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Sacramento  River  winter-run  chinook  salmon,  49623 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Finc^ngs  on  petitions,  etc.,  49656 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Maduramicin  ammonium  with  roxaraone,  etc  49615 
PROPOSED  RULES 
Medical  devices: 
Current  good  manufacturing  practices,  chaiiges; 
information  document  availability.  49644 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

American  Cyanamid  Co.;  approval  withdraWn.  49705 
Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Eggnog.  light,  49706 
(2  documents) 
Sour  cream,  light,  49707 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
Foster  care  individuals  and  payments:  trealtaient,  49630 

NOTICES 

Food  stamp  program: 
Electronic  benefit  transfer  alternative  issuance 
demonstration  j)roject.  49660 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Net  weight  labeling,  49826 


Foreign  Assets  Control  Offieo 

RULES 

Kuwaiti  assets  control,  49856 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana — 
Toyota  Industrial  Equipment  Manufacturing,  Ina: 
foridift  truck  manufacturing  plant.  49662 

Forest  Service 

NOTICES 

Land  and  jurisdiction  transfers,  etc.: 
Toiyabe  National  Forest.  NV;  correction.  49660 

General  Accounting  Office 

PROPOSED  RULES 

Erroneous  payments  of  pay  and  allowances,  and  of  travel, 
transportation,  and  relocation  expenses  and 
allowances;  claims  waiver  standards,  49624 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Procurement  integrity,  49852 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Healtii  Resources  and 
Services  Administration;  Human  Development  Services 
Office:  Public  HealUi  Service 

Health  Resources  and  Services  Administration 

See  also  Public  HealUi  Service 
NOTICES 

Advisory  committees;  aimual  reports;  availability,  49707 
Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  49708 

Human  Development  Services  Office 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc: 
Social  services  block  grant  program;  Federal  allotments  to 
States.  49707 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  et&: 
Kaw  tiibal  lands,  OK;  correction.  49709 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping:  ^ 

Personal  word  processora  bom — 
Japan.  49662 
Singapore,  49664 
Polyethylene  terephthalate  film,  sheet,  and  strip  from— 
Japan.  49666 


Korea,  49668 
Pressure  sensitive  plastic  tape  from  Italy.  49670 

International  Trade  Comwilselon 

NOTICES 

Import  investigations: 
Gray  portland  cement  and  cement  clinker  from  Japan; 
correction.  49753 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 
Waybill  date;  release  for  use,  49715 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

Argo  Petroleum  Corp.,  49715 

Portsmouth,  NH,  49716 

LalMr  Deportment 

See  Employment  and  Training  Administration:  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration:  Occupational  Safety  and  Health 
Administration 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Chugach  Alaska  Corp..  49709 
Closure  of  public  lands: 

California,  49709 

Nevada.  49709 
Jurisdictional  transfer 

Nevada;  correction,  49660 
Meetings: 

Boise  District  Advisory  Council.  49710 
Oil  and  gas  leases: 

Mississippi.  49710 
Realty  actions;  sales,  leases,  etc.: 

Idaho,  49710 
Withdrawal  and  reservation  of  lands: 

Oregon,  49711 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Consolidation  Coal  Co..  49720.  49721 

(2  documents) 
Deerpath  Corp..  49721 
West  End  Coal  Co^  49721 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Kansas  and  Missouri,  49672 
Michigan,  49673 
North  Carolina,  49671 

Nationai  Aeronautics  arKi  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Procurement  integrity,  49852 

NOTICES 

Meetings: 
Future  of  U.S.  Space  Program  Advisory  Committee.  49723 
Space  Science  and  Applications  Advisory  Committee,, 
49723 
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MeWonel  tHghwey  Traffic  Sefety  AUiiibiielrMlon 
macs 

Motor  vehicle  safety  standards  and  consumer  informations 
New  pneumatic  tires  for  pMecnjer  cars;  eniflEnt  Vn 
quality  grading  standards,  49619 

NatlomI  Oceanie  ani  Atmospheric  AdminMrattOM 

raOMSCD  RULES 

nshery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  spioy  bbater.  48659 


Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islawis  king  and  Tanner  crabs, 
49673 

Nationai  Park  Service 


Environmental  statements;  availabdity.  etcj 
U.S.  27  relocation.  Walker  and  Catoosa  Counties.  GA. 
49712 

National  Register  of  Historic  naces: 
Pending  nominations.  49714 

National  Science  FoiHidalion 


Antarctic  Conservation  Act  of  1978;  permit  aiq)lications, 
etc..  49724 

Navy  Department 
pmoKtanuLa 
Acquisition  regulations: 
Shipbuilding  contracts:  price  adiustments,  48648 

Oecupationai  Safety  and  Healttt  Administration 
nonces 

State  plans;  standards  approval,  etc: 
Wyoming.  49722 

Office  of  United  States  Trade  RepreeentaOve 

See  Trade  Representative.  Office  of  United  States 

Pennsylvania  Avenue  Development  CocporaMon 
nonces 

Meetings;  Sunshine  Act,  49751 

Postal  Service 

Nonccs 

Meetings;  Sunshine  Act  49751 

Presidential  Documents 

AOWMSTRATIVE  OnOCRS 

Egypt  military  debt  authority  del^ation  (Memorandmn  of 
November  16, 1990),  49603 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Healdi  Resources 

and  Services  Administration 

Noncts 

Organization,  functions,  and  authority  ddegations: 
Indian  Health  Service.  49708 

(Reclamation  Bureau 


Environmental  statements;  avaibfaflity,  etc: 
Shasta  Lake  outflow  temperature  control  CA,  49711 

Reeolution  Truel  Corporation 

Nonccs 

Meetings;  Sunshine  Act  49751 


tec.,  48732. 


Securities  and  Exchange  I 

NOTICES 

Meetings:  Sunshine  Act  49751 

Self-regulatory  organizations:  proposed  rule  Ranges: 

Depository  Trust  Co.,  49725 

Midwest  Securities  Trust  Co.,  49726 

Midwest  Stock  Exdu^e,  tec  49729 

Midwest  Stock  Exdiange,  49731 

National  Assodatimi  of  Secoritws  Dealers,|  I 
49734 
(2  documents) 

New  York  Stock  Exchange,  Inc.,  49736,  497^ 
(2  documents) 

Miiladelphia  Stock  Exchange,  In&,  49741 
Applications,  hearings,  determinations,  etc^ 

Public  utility  holding  company  HUngs,  4974fe 

Slate  Department 
nonces         / 
Meetings:     ' 

Oceans  and  International  Environmental  and  Scientific 
Affairs  Advisory  Committee,  49747 

Shipping  Coordinating  Committee,  49747     , 
Passport  travel  restrictions,  U.S,: 

Libya,  49746 

ourrace  mining  neaannmon  ana  cmofoenisni  MHce 

nonces 

Agoicy  informatioB  collection  activities  irndSr  OMB  review, 
49715  I 

(2  documents)  I 

Textile  Agreements  ImpiementaHon  Cominlllee 

See  Committee  for  the  Implementation  of  Tortile 
Agreements 

Thrift  Supervision  OfRce 

nonces 

Regulatory  review  procedures  removal;  correi:tion.  48753 

Trade  RepresentaWve,  Office  of  United  Stajes 
nonces  , 

Thailand:  I 

Cigarette  inq>ort  restrictions,  40724  | 

U.S.-Czech  and  Slovak  Federative  RepuUic  t^ade  relaticms 
agreement  49725 

Transportation  Department 

See  also  Federal  Aviatirai  Administration;  Federal  Highway 
Administration;  Federal  Railroad  Administration; 
National  Highway  Traffic  Safety  Administration 
nonces 

Aviation  proceedings: 
Agreements  filed;  weeUy  receipts,  49747 
Certificates  of  piA)Rc  convenimce  and  necessity  and 
foreign  air  canier  permits;  weekly  appbcations,  49748 


SeUice; 


Treasury  Department 

See  Comptroller  of  the  Currency;  Customs  Sehvice;  Foreign 
Assets  Control  Office;  Thrift  Supervision)  QSLce 

Veterans  Affairs  Department 
Fnoraseo  Rutes 

Life  iatorance,  Govennaent  and  National  Servke: 
Settlement  interest  49645 


nonces 

Agency  information  collection  activities  under  0MB  review, 
49750 


Separate  Parte,  In  TMs  Issue 

Part  II  i 

Environmental  Protection  Agency,  49756 

Part  III 

Department  of  Agriculture,  Food  Safety  and  Inspection 
Service,  49826 

Part  IV 

Department  of  Treasury,  Comptroller  of  the  Currency,  49838 

PartV 

Department  of  Labor,  Employment  and  Training 
Administration,  49846 

PartVi  . 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Adndnistration.  49852 

Part  VII 

Department  of  (he  Treasury,  Foreign  Assets  Control  Office, 
49856 


Additional  infocmation,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
te  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Memorandum  of  November  16,  1990 

Delegation  of  Authority  Regarding  Egyptian  Nfilitary  Debt 


Memorandum  for  the  Secretary  of  the  Treasury  and  tfie  Seaetary  of 
Defense 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  592  pf  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Appropriations  Act,  1991  (Public  Law 
101-513)  (the  "Act"),  and  section  301  of  title  3  of  the  United  States  Code,  I 
hereby: 

(1)  delegate  to  the  Secretary  of  the  Treasury  the  functions  vested  in  me  by 
section  592(c)(1)  of  the  Act;  and 

(2)  delegate  to  the  Secretary  of  Defense  the  functions  vested  in  me  "by 
section  592(c)(2)  of  the  Act,  except  that  those  under  subparagraph  (C)  thereof 
shall  be  subject  to  the  concurrence  of  the  Secretary  of  the  Treasiuy. 

The  Secretary  of  the  Treasury  is  authorized  and  directed  to  publish  this 
memorandum  in  the  Federd  Register. 


(FR  Doc  SO-2S342 
Filed  11-28-80:  422  pmi 
Billing  code  3196-01-M 
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THE  WHITE  HOUSE,  ry 

Washington,  November  16,  1990. 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
conttms  feguMofy  docmnents  hcvInQ 
gefwral  eppMcebiMy  end  togel  effect,  most 
of  which  an  keyed  to  end  oodHM  in 
the  Code  of  Fedeial  fleguWionB.  which  is 
published  under  SO  lilies  pursuenl  lo  44 
U&a  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  Of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 


OEPARTIIENT  OF  TRANSPORTATION 
Federal  Aviation  AdminMralion 

14  CFR  Parts  21  and  25 

[Docket  Na  NM-47;  Special  CondMonalto. 
IS-ANM-M] 

Soacial  CoMHtiona:  Modiflad'Boaina 
Modal  727-100  Sanaa  AiiplMa: 
Ughtning  and  High  kHmaity  Radiatad 
Fields  (NIRF) 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  special  conditions:  request 
for  comments. 

SUMMAiiv;  These  special  conditions  are 
issued  for  die  Boeing  Model  727-100 
series  airplane  modified  by  Tlie  Dee 
Howard  Company  in  San  Antonio, 
Texas.  This  airplane  is  equipped  witli 
high-technology  digital  avitmics  systems 
which  perform  critical  or  essential 
functions.  The  applicable  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of 
lightning  and  hig^intensity  radiated 
fields  (HIRF).  These  special  conditions 
provide  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  ensure  diat  die  critical  and 
essential  functioiu  performed  by  these 
systems  are  maintained  when  the 
airplane  is  exposed  to  lightning  and 
HIRF. 

DATES:  The  effective  date  of  these 
special  conditions  is  November  20, 1990. 
Comments  most  be  received  on  or 
before  January  14, 1991. 
AOmcaSES:  Comments  may  be  mailed 
in  dnjdicate  to:  I^ederal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  ^ttn:  Rules  Docket 
(ANM-7),  Docke;  No.  NM-47, 1601  Und 
Avenue  SW.,  Renton.  Washington. 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 


Counsd  at  dw  above  address. 
Commaits  must  be  auoieed;  Docket  No. 
NltiM7. 

Comments  may  be  inspected  In  die 
Rules  Dodcet  vveekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4  p.m. 
FOR  FURTNBR  MFORMATION  CONTACn 
Gregory  I-  Holt  FAA,  Standardization 
Branch,  ANM-113.  Transport  Standards 
Staff,  Transport  ^rplane  Directorate 
Aircraft  Certification  Service,  Renton, 
Washington  96055-4056,  telqihone:  (206) 
227-214a 
SUPFLEIKNTARV  HtfOmiATION: 

liOniniams  mvasa 

The  FAA  has  determined  that  good 
cause  exists  for  makii\g  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  sudi  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  AH 
comments  submitted  wiD  be  available  in 
the  Rules  Docket  for  examinatioQ  by 
interested  persons,  both  before  and  after 
the  dos^jdate  for  conunents.  A  repori 
summarizing  each  substantive  publ^ 
contact  widi  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  ccraraents  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comoients  to  Docket  No.  NM-47."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commentor. 

Background 

On  February  2. 1900,  The  Dee  Howard 
Company  an>lied  for  a  St^iplemental 
Type  Certificate  to  modify  die  Boeing 
Model  727-100  series  airplanes.  The 
proposed  modification  incoiporates  a 
number  of  novel  or  unusual  design 
features,  such  as  digital  avionics 
consisting  of  dual  electronic  flight 
instrument  system  (EFIS)  and  a  Dual  Air 
Data  Computer  (ADC)  which  are 
vulnerable  to  li^tning  and  high- 
intensity  radiated  fields  (HIRF)  external 
to  the  airplane. 
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Supplsmentai  T>pa  Ceitmcatton 

Under  the  provisions  of  i  21.115, 
subpart  C  of  the  FAS.  The  Dee  Howard 
Company  must  show  that  die  altered 
Boeing  Model  727-100  series  meets  die 
applicable  requirements  as  specified  in 
i  21.101  (a)  and  (by.  unless  (1)  Odierwise 
specified  by  the  Administrator  or  (2) 
Compliance  with  later  effective 
amendments  is  elected  or  required 
under  i  21.101  (a)  and  (b);  and  (3) 
iSpecial  conditions  are  prescribed  by  die 
Administrator. 

The  requirements  specified  in 
§  21.101(a)  are  die  relations 
incnporated  by  reference  in  l>pe 
Certificate  No.  A3WE  for  die  Boeing 
727-100  series.  Those  are:  Part  4b  of  the 
Civil  Aviation  Regulations  (CAR)  as 
amended  by  Amendments  4b-l  through 
lb-It;  Special  CAR  SR-422B;  Special 
Conditions  set  fottfa  inPAA  letts  to 
Boeing  dated  Frivuaiy  2, 1967,  as 
revised  by  FAA  letters  to  fioe^  dated 
June  20, 1967.  and  September  1  and  13, 
1967;  and  those  sections  of  part  25  of  tke 
Federal  A^tira  Regulations  (FAR)  as 
amended  by  Amendment  25-15. 

Based  on  the  provisions  ot  {  21.101(b), 
The  Dee  Howard  Company  will  have  to 
show  compliance  with  the  following 
additional  sections,  as  amended  through 
the  amendment  shown.  These  additional 
requirements  are  necessaiy  to  provide 
an  acceptable  level  of  safety  equal  to 
that  established  by  die  regulations 
incorporated  in  Type  Certificate  No. 
A3WE: 

I  25.561  (c)  and  (d) ..Ameadment  2S-a« 

1 2SL5n  (a)  and  (b)  (systems  only) 

Anwndment  2S-23 

1 25.603 _~  Amendment  25-46 

1 25.613  (c)  and  (e) Amendment  25-46 

1 25.1303  (a),  (b),  and  (c) —  Amendment  2S-38 

§  25.1307(e) Amendment  25-84 

§  25.1309  (a)  tliru  (g) Amendment  :»41 

I  25.1321  (a)  dm  (e) Amendment  25-41 

t  25.1322  (aj  thru  (d). AmeBdmeot  2S-38 

i  25.1323  (a),  (c),  and  (d) —  Amendment  2fr-67 

{  25.1325 ».~^ _-AaiendmeBt  2541 

1 25.1331  (a)  and  (b) Amradaient  2541 

S  25.1333 Amendment  25-41 

I  25.1355  (a)  and  (r)  A«Mm«^fnf«t  25-38 

{  25.1359  (a)  and  (d) Ameadaent  25-32 

i  25.1431  (a),  (b),  and  (c).....  Amendment  25-32 

i  25.1525 Amendment  25-32 

i  2S.lS29-~~....>.....~~.~.....~.Amendment  25-54 


1 25.1541. 


»..........Amendnient  25—21 


These  special  conditioas  are  an 
additional  part  of  die  type  certification 
basis. 
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If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  4b  plus  applicable  part  25 
requirements)  do  not  contain  adequate 
or  appropriate  safety  standards  for  the 
modified  Boeing  Model  727-100  series 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
S  21.101(b)(2)  to  establish  a  level  of 
safety  equivalent  to  the  established  in 
the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  {  11.49  of  the 
FAR  after  public  notice,  as  required  by 
S§  11-28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.115(a). 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specificaUy  pertain  to 
lightning  protection;  one  for  the  airfi-ame 
in  general  (§  25.581),  and  the  other  for 
fuel  system  protection  (§  25.954).  There 
are,  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning. 
The  loss  of  a  critical  function  of  these 
systems  due  to  lightning  would  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
would  significantly  impact  the  safety 
level  of  the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
fit>m  high-intensity  radiated  fields 
(HIRF).  Increased  ppwer  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  d(  safety  is 
achieved  equivalent  to  thai  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions 
require  that  the  new  technology 
electrical  and  electronic  systems,  such 
as  the  electronic  flight  instrument 
system  (EFIS)  and  Dual  Air  Data 
Computer  (ADC)  be  designed  and 
installed  to  preclude  component  damage 
and  interruption  of  function  due  to  both 
the  direct  and  indirect  effects  of 
lightning  and  HIRF. 

\ 
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Lightning 

To  provide  a  means  of  compliance 
with  these  special  conditions,  a 
clarification  on  the  thieat  d^nition  for 
lightning  is  needed.  The  following 
"threat  definition,"  based  on  FAA 
Advisory  Circular  20-136,  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990,  is  a  basis  to  use  in 
demonstrating  compliance  with  the 
lightning  protection  special  condition. 

The  lightning  current  waveforms 
(Components  A.  D,  and  H)  defined 
below,  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the' 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  fiieir  installation 
configiu'ation.  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analyses  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronics  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

;.  First  Return  Stroke:  (Severe 
Strike — Component  A,  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  (V4 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  reftrred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  it  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  d^ect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/ or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 


described  as  a  single  Conq)onent  A 
followed  by  23  randomly  spaced 
restrikes  of  Vt  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 

23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  tns.  An 
analysis  or  test  needs  to  b|e 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  eavironment  for 
the  system  under  evaluation.  And, 

3.  Multiple  Burst:  (Comiionent  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duiSation  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  thattransients 
resulting  from  this  enviromnent  may 
cause  upset  to  some  digitsy  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetitioa  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  fBght  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the     ^ 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 

24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  10  microseconds,  the  maximum 
is  50  microseconds.  The  24  bursts  are 
distributed  over  a  period  of  up  to  2 
seconds  according  to  the  following 
constraints:  (1)  The  minimum  time 
between  subsequent  strokes  is  10  ms, 
and  (2)  the  maximum  time  {between 
subsequent  strokes  is  200  Sis.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  belOw. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A)  "Restrike"  (Component 
D),  "Multiple  Stroke"  [Vt  Component  D), 
and  the  "Multiple  Burst"  (Component 
H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 
i(t)=Io  (e-««-e-»«) 
where: 

t=tiine  in  seconds. 

i= current  in  ampe  es.  and 


a.  we-  y 

b,  tec"' _„__„. ,,,,  ., 

This  equation  produces  the  taloiwng  chanderMics; 
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Ifi^-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communicatioa  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS 
and  ADC  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airfinme  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertiu'es  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  and  adequate  level  of 
protection  exists  when  compliance  with 
HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  average  electric  field  strength 
bom  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  throu^  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  lor  the 
frequency  ranges  indicated. 


FfVQMncy 

PMk 
(V/M) 

AVSTSM 

(v/mT 

tPKHz-SOOKHl 

500KH7-    2  MHz...., 
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200  MHz-400  MHz..» 
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1GHz-    2  GHz 

9tik*T.     AGHt                 
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SO 
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33 
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2.000 

12  GHz-  20  GHz 
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1.000 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

Coodusicm 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  v^o  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances.  For  this  reason 
and  because  a  delay  would  significantly 
affect  the  applicant's  installation  of  the 
system  and  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  good  cause  exists  for 
adopting  these  special  conditions 
without  notice.  Therefore,  special 
conditions  are  being  issued  without 
substantive  changes  for  this  airplane 
and  made  effective  upon  issuance. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Audmity:  48  U.S.C  1344, 1348(c),  1352, 
1354(a),  1355, 1421  Arou^  1431, 1502, 
1651(b)(2),  42  U.S.C  1857f-ia  4321  et  seq.: 
EO.  11514: 49  U.S.C  106(g)  (Revised  Pub.  L 
07-449.  January  12. 1983). 

The  Final  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  supplemental  type 
certification  basis  for  the  modified 
Boeing  Model  727-100  series  airplane: 


1.  Lighbniitg  Protection 

a.  Each  electrical  and  electronic 
system  which  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
lightning. 

f  b.  Each  essential  function  of  electrical 
or  electronics  systems  or  installations 
must  be  protected  to  ensure  that  the 
function  can  be  recovered  in  a  timely 
manner  after  the  airplane  has  been 
exposed  to  lightning. 

2.  Protection  From  Unwanted  Effects  of 
High-Intensity  Radiated  Fields  (HIRF) 

Each  electrical  and  electronic  system 
which  performs  critical  functions  must 
be  designed  and  installed  to  ensure  that 
the  operation  and  operational  capability 
of  these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to 
externally  radiated  electromagnetic 
eneigy. 

3.  The  following  definitions  apply  with 
respect  to  these  special  conditions: 
Critical  Function 

Functions  whose  failure  would 
contribute  to  or  cause  a  failure  condition 
which  would  prevent  the  continued  safe 
flight  and  landing  of  the  airplane. 

Essential  Functions 

Functions  whose  failure  would 
contribute  to  or  cause  a  faUure  condition 
which  would  significantly  impact  the 
safety  of  the  airplane  or  the  ability  of 
the  fUghtcrew  to  cope  with  adverse 
operating  conditions. 

Issued  in  Renton.  Washington,  on 
November  20, 1990. 
Laroy  A.  Kaitii, 

Manager,  Transport  Airplane  Directomut, 
Aircraft  Certification  Service. 
(PR  Doc.  90-28120  FUed  ll-29-«0;  8:45  am) 
sauna  COOS  4»1»>19-H 
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Register  on  Septeml)er  10, 1980  (95  FR 
37246). 

interested  pesMBs  have  been  a&rded 
an  rCT'"'*'M*<y  *Pf  rt*B<P"t»*gtbe 

"         ""  .No 

I  taoeived  in  reqwaae  to 
the  proposal 

After  careful  review  of  the  available 
data,  the  FAA  has  Jeteiuilued  1|iat  ifr 
safiety  and  die  puUic  interest  laqnira  the 
adoption  of  the  rule  as  propeeed. 

until  final  actiaa  is  tdanttted.  at  tviddi 

timelfaeFAAi 

rulemaking. 


R  isastimated  diet  4  airplanes  of  US. 
jwgtatty  will  be  affected  by  dds  AD,  that 
it  will  take  apiaoximately  38  manhours 
per  aig)lane  to  accomplirii  the  required 
actions,  and  that  die  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  eatimated  to  be 
$6,080.  j 

The  lagulatioBS  adapted  herein  will 
net  have  substantial  cirect  effects  on  the 
States,  on  (he  relafionship  between  (he 
nation  government  and  the  States,  or  on 
du  distribution  of  power  t^i^ 
responsibilities  among  the  various  levels 
of  govemmenL  Thererore,  in  accordance 
tvith  Bxeuatlve  Order  18612,  it  is 
detenntaed  diat  this  final  rule  does  not 
have  suSIdexrt  federsBsm  indications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  (his  acfion  (1)  Is  not  a  **ina3or 
ride**  under  Executive  Order  12291;  (2)  is 
not  a  "signfficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  anl  (8)  adO 
not  have  a  eignificant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulataiy  FlexOiili^  Act 
A  final  evaiuatioa  has  been  prepared  for 
this  action  and  is  ooatirined  in  die  Rales 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

list  of  Mbfeets  in  M  <7R  Fert  89 

Air  traniportation,  Aircraft.  Aviation 
safety,  Saf^. 


Accordiqgly.  parsnant  to  the  audnrily 
delegated  to  me  by  tha  Administxatoc 
die  Federal  Aidadan  Administration 
amends  M  CFR  part  39  of  die  Federal 
Aviation  Aegalatioas  as  follows: 

PART3»-{AMEIIDeO] 

L  Hm  aadiarity  citation  lor  part  39 
continues  to  read  as  foDows: 


.:  as  UL&C  iaM(a).  1421  sad  M8S: 

40  U.S.C  10e(g)  (RevlMdPub.  L.  S7-M8, 
lanuary  12, 1983);  and  14CFR  tl  JO. 


laais 


188.13 

2.  Sartiaa  39 13  is  amended  by  adding 
the  foDowii^  new  ainMBrttinees 
directiya:  | 

AsHMprtidB  tVonaadr  M  AviaOoB/Siid- 

Sacvics):  Applies  to  «U  Canvrih  8B  210 
MoM  L  ID.  aai  VBtadasaiiplaMa, 
cettificatad  In  any  catsfofy.  Conylianos 


To 
Mafc4iai 

liitasf%ari 
foBMriiV 


A  Prior  to  the  accumulation  of  25,000 
landiiigB,  or  within  120  days  after  the 
effective  date  of  tiiia  AO,  whichever  occurs 
later,  perform  an  eddy  current  rototest 
iaspeoH«i«f^ele  Na  1  (ieft  and  fight  wfiagB) 
atlba  level  of  llie  Tear  spar  upper  cap  (an^le 
extrusion)  and  the  splice  under  Rib  4B,  in 
accordance  with  Aerospatiale  Service 
Bulletin  57-00,  dated  March  12,  lOOa  If  no 
crack  is  detected  in  hole  Na  jL  tlM  airplane 
may  be  returned  to  service. 

&  If  a  crack  is  detected  in  me  angle 
extrusion  for  hole  No.  1.  accomplish  the 
Tonowing  in  accordance  wiui  Aerospatiale 
Service  Bulletin  57-00,  dated  March  12, 1990: 

1.  Prior  to  further  flight,  repair  the  crack 
and  pedoDB  an  addy  OBsaBt  zoSatest 
inspection  of  holes  No.  2  and  3  (left  and  right 
wings),  in  acoordanoe  w{4i  ^  service 
bulletin. 

2.  If  na  crack  is  feond  in  h<Mes  t9o.  2  and  S, 
the  ainAane  nay  be  setanied  to  service. 
Repeat  Om  addy  canaat  fototest  iaepectioB  of 
hole  Me.  Z  at  taterwale sot  toexoeed  IJOO 
landtags  in  «aoacdaaoe  «M  the  senrice 
bulaaa. 

3.  If  a  cmek  ia  deiaoled  ia  hoiaa  No.  2  or  3. 
priar  to  fsraHr  fli^a,  repair  ai  a  i 
aiq>roved  by  the  Manage 
■ran^  AIAi-118.  FAA.  lYaasport  AizirfaBe 
Directorate. 

C  An  attentate  sseans  of  lamplisiica  or 
adtMStment  af  tlia  con^liaaoa  lima,  wldch 
provides  aaaocaptable  level  of  saie^.  awy 
be  used  aihan  approved  by  the  Maa^ar, 
Standaadiiatioa  Braodk  ANM-US,  FAA. 
T^aaaport  Airplane  Directonae. 

NoteellieBBqaeatslMiddfaesiAaiMed    . 
direct^  to  the  Manager,  StaodardBsatioB 
Branch,  ANM-113,  and  a  copy  sent  to  die 
cogakaat  FAA  Prino^  faspector  ^.  Tha 
PI  will  Oaa  forwanl  oaauests  «r 
concurrence  to  the  Manager.  Standardisation 
Braach,  ANM-113. 

D.  9padel  at^t  pan^ts  BMiy  be  iasuad  ia 
aooofdaaoe  «dth  FARlU97«ad2LMe  to 
operate  airplanes  to  a  base  ia  oidar  to 
comply  with  the  laquiieBtents  af  tUa  AO. 

AH  fetsens  affisctad  by  this  direcdva 
who  have  not  already  received  fte 
appaspriate  service  documents  from  Ike 
manuiectwai  aiay  obtrincepies  <^on 
request  to  Aera^etiale,  an  Route  de 
Bayonne.  31060  ToulousOr  Cedex  03, 
France.  Theee  documents  may  be 
esEaaiined  at  die  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Oirectome.  lon  Und  Avenae  8W., 
Renton,  Washington  96665-4056. 

Hiit  amendment  becomes  e&cdve 
lanuary  f,  1991. 

issued  iaitantoa  Wnshingtea,  <« 

kiooa 


I 


A^trafl  Oty/cgfioH  Sarvios. 
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14CFRPart39 

[Docket  Na  00-NM-119-AD;  Amdt  39- 
6821] 

Airworttiinasa  Diracttva^  Boeing 
Modal  737  Sariaa  Alrpianaa 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  requires  an 
inspection  of  the  crew  oxygen  system 
tubing,  the  auxiliary  power  unit  [APIS) 
power  feeder  wire  bundle,  and  the 
horizontal  stabilizer  trim  control  cables 
to  determine  the  clearance  betw^n 
them.  If  insufficient  clearance  exists, 
repair  or  replacement  of  the  oxygen 
tubing  is  necessary.  This  amendment  is 
prompted  by  a  report  that  certain 
airplanes  may  have  been  delivered  with 
insufficient  clearances  between  these 
components  in  the  area  below  the 
control  cabin  floor.  This  condition,  if  not 
corrected,  could  result  in  an  oxygen  fed 
fire  due  to  chafing  and  subsequent 
electrical  arcing  between  the  power 
feeder  bundle  and  the  crew  oxygen 
system  tubing. 

EFFECTIVE  DATE  January  7, 1991. 
AODNE8SES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seatde,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Letcher,  Seatde  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2670.  Mailing 
addiess:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  737  series  airplanes, 
which  requires  inspection  of  the 
clearance  between  the  crew  oxygen 
tubing  and  electrical  wiring  and,  where 
insufficient  clearance  exists, 
replacement  of  oxygen  system  tubing  or 
installation  of  floating  loop  clamps  and 
spacers  to  obtain  adequate  clearance. 
was  published  in  the  Federal  Register  on 
July  19, 1990  (56  FR  29379). 

Interested  persons  have  been  afforded 
an  opportunity  to  partic^te  in  the 


making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  proposed  that  the 
compliance  period  be  revised  from  the 
proposed  3,000  hours  time-in-service;  to 
3,000  hours  time-in-service  or  15  months; 
whichever  occurs  later  to  allow 
compliance  during  scheduled 
maintenance.  A  second  commenter 
concurred  with  the  proposed  3,000-hour 
compliance  period  for  inspection,  but 
requested  that  the  rule  be  revised  so 
that  if  no  damage  was  found  during  this 
inspection,  an  additional  1,000  hours 
time-in-service  would  be  provided  to 
make  the  modifications.  (The  AD,  as 
proposed,  requires  that  both  the 
inspection  and  modifications,  if 
necessary,  be  performed  within  3,000 
hours  time-in-service.)  The  FAA  does 
not  concur  with  the  operators'  requests 
that  additional  time  beyond  the  3,000- 
hour  compliance  be  provided  for 
inspections  and/or  modifications.  Such 
an  extension  would  allow  added 
exposure  to  an  airworthiness  hazard 
which  is  not  justified  for  the 
convenience  of  maintenance  scheduling. 
The  FAA  has  determined  diet  die 
compliance  time,  as  proposed, 
represents  the  maximum  interval  of  time 
allowable  wherein  the  inspection/ 
modification  could  be  reasonably 
accomplished  and  an  acceptable  level  of 
safety  could  be  maintained. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  603  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  334  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  diat 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$106,880. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  ^e  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-440, 
January  12, 1983);  and  14  CFR  11.80. 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  737-35-1033,  dated  March  15, 
1000,  certificated  in  any  category. 
Compliance  required  within  3,000  hours 
time-in-service  after  the  effective  date  of 
this  AD,  unless  previously  accomplished. 
To  preve<f  t  fire  caused  by  the  chafing  of 

wire  bundles  on  crew  oxygen  system  tubing. 

accomplish  the  following: 

A.  Inspect  the  clearances  between  the  crew 
oxygen  system  tubing,  the  auxiliary  power 
unit  (AFU)  power  feeder  wire  bundle,  and  the 
horizontal  stabilizer  trim  control  cables, 
located  below  the  control  cabin  floor,  in 
accordance  with  Boeing  Service  Bulletin  737- 
35-1033,  dated  March  15,  lOOa 

1.  If  there  is  inadequate  clearance  or 
damage  has  occurred,  prior  to  further  fli^t, 
repair  the  damage,  replace  the  oxygen  system 
tubing  with  modified  tubing,  and  perform  a 
leak  check,  in  accordance  with  the  Service 
Bulletin. 

2.  If  clearance  is  inadequate  between  the 
crew  oxygen  tubing  and  the  wire  bundle  only, 
and  no  damage  has  ocaured,  install  floating 
loop  clamps  and  spacers  to  obtain  sufficient 
clearance  between  the  tubing  and  the  wire 
bundle,  in  accordance  with  the  Service 
Bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tlie  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  snlxnitted 
directly  to  the  Manager,  Seatde  ACO,  and  a 
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i4ilht&attlcACa 


accorduM  aritk£AR  aijgr  aad  XLin  ta 
aparate  aiipiaiM  io  a  but  ia  i»d«  io 
caqp^  wiOi  flw  nfuInBoenU  of  this  AD. 


wfaa  hum  mat  alwriy  rBOBiMBd  the 
appropriate  servioe  4eeaa0at»  baai  4iM 
manufacturer  may  obtain  copies  upoo 
request  to  Boeing  Commerdal  AirpHane 
Gioap.  PjQ  Bk  mv.  SMttia. 
Washington  98124.  These  cfawomfntB 
may  be  examined  at  the  FAA. 
Northwest  MouOtain  Keghm,  Transport 
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LarayA.lUlk. 
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1«S-M);ftntfL«- 


Modal  747 

AOmocFadetal  Avi^tioB 
AdBiuakatiM  g^AAJ.  DOT. 


iXhia 
aacxiatiaL 
applicable  to 


(AD). 


re<]vvBa  impeoBoBfOf -cracks  in  4ie 
area  ef  fta  vniosiQ  efevatar  cmtitn 
rods,  iriboard  elevator  power  coflted 
package  (FCF]  Input  roda,  and  elevator 
aft  quadrant  tube;  and  rejilacement.  if 
necessaijE.  Ihif  actiaB  XBfiiias  j 


rclnCW  ^V  bBS  nfpUBO  IBOCWl  QUO  V 

subsequent  detennination  that 
addtttanal  ]iaipeclflns  are  necessaor  in 
order  to  aosun  (he  confinaed  jtzacfaual 
utfegrity  oT  egiqg  Model  747  jadas 
airplanea.  This  renditto^  if  aet 
corrected.  «wld  flsaak  in  kaa  «f 
redundancy  In  the  elevator  contnoL 
wi*BCTiwfl>ift  jamaiy  7, 1991. 

Aooansn:  Hm  appBcaUe  aervice 
infofBwtiaa  may  tie  flbtaiBed  fraai 


P.O.Box 
96124. 


Mountaiaj 

Directarale,  m  liad  Avenue  SWK.. 

Renton.  Washington. 

Fomwwimiwuiw 

Mr.  oaBsn  K.  railrajat  Seattle  nocraft 
ueRuicsRe  Ouicei  AsrsBinet  Biaiiiihi 
ANM-f  20B;  teSepAionetZBB)  22T-27B1. 
Mailing  address:  FAA,  Northwest 
Mountain  Re^on,  KM  lind  A-vemie 
SW.,  Xenton.  WaMihq^un.  9eeS5-4056. 
■MVLaBMTAIIT  MPOMMTION:  A 

proposal  to  amend  part  39  <]f  Ihe  Federal 
Avitfion  Rqgulafions  tgr  superaediag  AD 
85-U-Ol.  Amendment  SB-5D84 150  fH 
25545.  June  2a  19853.  qfpHcable  lo 
Boeing  Model  747  series  aiiplanes.  to 
require  inapecfion  for  ctadu  in  <he  area 
of  the  inbeard  elevator  control  rods, 
inboaed  elevator  power  contiol  ^rita^ 
(PCF3  input  isds,  end  elevBtor  afi 
quaikaat  was  published  in  fhe  Federal 
Re^ytar  on  August  15. 1990  {55  IS 
33322). 

interested  petaons  have  been  aHbrded 
an  opportuni^  to  paitidpate  ia  the 
making  of  Ibis  amendment  Due 
consideration  kas  beea  given  ie  the 
siqeie  coBunent  received. 

lie  AirTkaupoit  Aasociatioa  (ATA) 
of  America,  on  bdialf  ef  its  meo^Mn. 
had  no  abjections  io  ihe  nda 

After  rMflTiil  review «f  the  available 
data,  indiiding  Oxe  comment  noted 
•beva.  <he  FAA  has  dfliennined  that  Air 
safety  and  Oie  pubUc  iateeest  fequice  the 
adopben  of  the  rule -asfiiQiwsed. 

There  am  epproximately  ASS  Model 
747  aeries  aiiplaaes  of  the  afiected 
daeiflB  in  Ike  workhvidB  lleeL  it  is 
estimated  that  174  Aiqdanes  «rfU.S. 
regi^qr  wiM  te  Abated  by  this  AO.  4hat 
it  11-111  talm  apTsmimatrly  f  mnelieai  i 
per  airpbae  te  aooomi^iak  rdM  fB««irBd 
actioDi.«Bd  that  dw  average  Idkoroo^ 
wtii  be  <40  per  naahov.  fieeed  «B  Ihne 
figwes.  the  lolal  oost  ia^actcf  dm  AO 
oa  (J&  eiperatess  is  estimated  le  be 


Ite  eegulatiens  adopted  hoein  wiU 
not  bave  mibetaatial  dfeect  effects  oalfae 
states,  «B  the  lelatiemNp  between  dm 
national  government  and  the  StalBa.«r 
on  die  dtaMbutiaB  of  power  and 
wpnaatwfitipt  nmeaglhe  varieas  ieveb 
ofyiiiiiHaBiiil  Ibese&re.  ia  aoooEdanoe 
wUbfiaaetiye  Order  UiU.  it  is 
determinad  that  lUs  iaal  ade  does  9M 

kfl^^  ^Mift*^*jaal  ta->Li-i— ii^_-  » **        *« 

W/mWK  W^BHSUl  flBUBBBI^BHl  yf'llPfffyyTltBiB 

la  amnaat  the  prepatalion  of  a 
Federalism  AasonaeflL 

Far  the  teaaons  AscBssad  dbeve.  1 
cetliiir  llHttfaiflaofiBa(l)  ii  aota  *teaiar 
rule"  undar&aaoutiiaOtoder  12291:  ^  is 
not  a  "significant  Trie"  onder  DOT 
Regdatey  Pnik  Aaa  asri  Precedaiw  H4 
ma094.MmmFS.lV79}:  eadtQ«v« 

poaitiW-ar4 


number  of  small  entities  mider  flie 
criteria  of  R^gulatoiy  FleXibili^  Act  A 
final  evaSuationlias  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  awF  be  «btBiaed 
from  the  Rulea  Oodcet 

List  of  Subjects  ia  ItCOiPuAaii 

Air  transportatian,  Akctaft.  Arafion 
safety.  Safety. 

AdoBliaaafi 


AcoordiiiBly*  puauant  to  &e  auQierity 
delegated  to  me  by  fhe  Admlaistrator. 
the  Federal  Aviation  Administration 
ameada  14  CFR  part  38  of  the  Federal 
Aviation  R^ulations  as  li^ws: 


PART  Sf-f  AMENDED] 


l.tlwmid»«srcitaftioii  for  part  39 
contimms  to  read  as  fofiows: 

Adihaittjr: «  U.S£.  13S«(a).  VBA  and  1423, 
49  U.S.C  leqfs)  {Revised  Fob;  L.  «7-M«; 
Jammry  12,  ISO);  and  14  OHttlJW. 

{39.13   WiBiindaai  I 

2.  Section  99:13  is  smeaded  by 
sapeisedtag  Aanndamnta»«M  :so  FR 
25545,  Hm  19. 1965),  AO«B-t3-01.  wfth 
the  fdllowbis  aew  aiwiwrtbiaws 

directive: 

Boeiiig:  Applies  to  Model  747  Iseries 

airplanes,  line  iuuAjus  991  t)uDugh435, 


requiwd  as  iadioated.  mitou  ptevioBaly 
accsBpliahad. 

To  peeweot  kMS  af  ndaadaei^te  the 
elevator  coolroL  arwMiiplish  (befollowiag: 

A.  Foraiiplaoea  ideatified  as  Graup  1  in 
Boeiqg  Alert  Service  BiffleOn  747-27A2253, 
Revision  4,  dated  Januaiy  25.  tno, 
acconixin  (he  foOowiiig  inspecttans,  in 
accordance  with  die  service  biAetin: 

1  Mar  ta  lia  accomdefiea  of  9  total  years 
time-in  eewica,  er  within  the  nert  emcatba 
after  theeOactiveiiate  of  tMaiAl).  wbicfaever 
occurs  later,  iriauaUy  inspect  the  iaboard 
elevator  power  ooateol  prrlrfy  p>CP)  input 
rods,  inboard  elevator  oontrm  tods,  and 
elevator  aft  quadrant  lor  coiresion.  craddng, 
aao^eronnBnuB,  ena  repeat  aieteaner  at 
intervals  net  40«MBaed  15  neti6is. 

2.  Widiin  15  monflaafter  tte  viewa 
inspectiaa  nqairadbirparagEivA  AXof  dds 
AQ.  hitenaiiy  heeesMpe  iaspsct  the  inbeaid 
elevator  PCP  input  rods,  inboenl  eievater 
control  Bods,  and  elevator  afi  quadrant  tube 
for  coTTOsion,  craddng,  and  deformation:  and 
repeat  theierflei  at  intervals  not  to  exceed  30 
months. 

B.  Far  ^i^nee  identified  M  Groap  2  ia 
BeaiBgAlart  Sendee  Balietia7«7-«7A22SI. 
Revision  4,  dated  fawaiyJS,  UM, 
aoea^pdah  tha<oik>wieg  iBspeoteas  in 
anroidanre  with  dw  santee  inlletio: 

l.Mor  to  dieaocuaudatiaaiof  8  totalyean 
time-in-sendoe,  or  widiin  the  luxt  S  months 
irtterlfae^fecttve  date  of  ddsiACL  wUcSiever 
ocean  later,  vinaSly  inspect  VnUboaid 

qaadrat  far  osii  m1eM.«acfcb»  end 
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defomatifln:  and  qapeat  (haiea&er  at 
intwaSsaot  to  exceed  15 inwalhs. 

2.  'Within  15  moitflis  after  (he  visual 
inspection  required  by  paragraph  Et  ttf  dds 
AD,  iutei  nuy  verescope  Inspect  me  iuuuaid 
elevator  conMI  tods  wd  elevator  <ft 
q«adrBi<t<Aefcc6eTO<iea.<wdaiig.«id 
rtrformeMan;  ani  a»P>t  fcsioataii  at 
intawals  aatteeHaeed  JOawodis. 

C  Per»iiplanes  'idratlBed  as  Cseap  3  ia 
Boeing  Alert  Seniipe  Bidlete  747-C7A22U. 
Revision  4,  dated  laauaiy  2S,  UB0. 
accomplisfa  dw  foBnwing  inapectimis  in 
accordance  with  (he  service  hufletin: 

1.  Wor  to  the  aocumutation  of  Btotsd  years 
tKme*TB  eenfice.  or  witUnuie  next  B  months 
after  the  «isctt*e  date  ef  diis  AD,  wUdiever 
oocars  later.  <4eaaMy  inspeet  the  elevtor  aft 
quadsaat  Whe4BrflanaelBB.cfeoiEinB,  end 

inlenwleaat«0«Maeed  UaBoadia. 

2.  i«6diia  IS  aeaths  after  die  visual 
inspection  cequiEed  by  paiagBa^  CJ.  of  Ais 
AO,  intemaQy  faorescqpe  iniipect  fhe«levator 
aft  quadrant  fw  cenosien,  cracking,  and 
deformatioa;  and  repeat  diereafter  at 
intervals  not  to  exceed  aOnortfln. 

D.  If  oeweaieBisfeuwd  as  a  ieeult<^die 
inapuctism  isqainjihyparap-apbs  A,B.er 
C  «f  d^  AO.  priar  ta  ftandvftcM. 
accomplish  the  foUo%ving: 

the  allowable  limits  specified  in  Boeing  Alert 
Service  DuHetin  747-27A22S3.  Revision  4, 
dated  jaauary  25,  T990.  accomplish  the 
tfiwninnling  modification  for  the  affected 
convKment  specified  in  paragraph  F.  of  this 
AD. 

2.  If  corrosion  is  found  to  be  within  the 
allowidde  limits  specified  in  floeiag  Aiert 
Service  BoUetia  74;^r A22S3,  SeviiieB  4. 
dated  January  25. 188a  jefiniah  ia  acoocdaace 
with  &i»  seivlce  bidleda. 

E.  If  cradcs  or  deformations  are  found  as  a 
result  of  tiie  inspections  Teqmredhy 
paragraphs  A..  B..  or  Cell  4his  AD,  prior  to 
fuilharllighr,  amampHAthetwrmiaatii^ 
modification  isr  die  afiaoted  oeanpanaot 
specified  in  pacar^F.  af  this  AD. 

F.  AcooBylishiBeot<l  the  terminating 
modificatim  for  alli^Eacted  compoaenta.  as 
specified  in  Boeing  Alert  Service  Bulletia  747- 
27 A22SS.  itevtaka  4,  dated  ^amufiy  25,  Uia 
rnnnMartrii  Irirniliisliwi  fiii  Ita  iaipiiiliiiia 
required  hy  paapraphs  A.,  a.  and  C  of  diis 
AD. 

G.  An  ailwmate  means  of  oempliaace  or 
adjustment  of  (he  cempTiaace  tinw.  which 
provides  an  acceptable  level  irf  safety,  may 
l>e  used  when  approved  \fj  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Traaspeet  Akplaae  Oiwotonte. 

Nots:  Hw  eequeet  «hon)d  tie  siAaitted 
direcdy  to  dw  Maaagsr.  Seattle  ACQ,  and  a 
copy  sent  to  die  mgnitant  FAA  Principal 
Inspector  iPq.  The  FI  wiQ  fhrai  forward 
comments  or  concuzrence  to  the  Seattle  ACQ. 

H.  Special  fli^t  peimita  may  i>e  tssaed  in 
accordance  .wKh  FAR  21.187  and  21.188  to 
operate  ah  planes  tea  base  In  order  to 
comply  w'Mi  ne  TeqtAnments  of  tns  M). 

Alliwrsona  a&eoted  by  Aisdirecfive 
who  have  not  already  received  fiie 
appropiiale  service  documents  bam  ^ 
manu&ctuier  eo^y  obtain  finiplfa  imon 


requeet  to  BneJagConawoial  Aiiyjape 
Groiqt,  PO.  Box  3797<  Seattfe. 
Waafatagten  99024.  Ibese  decumenta 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  19D|  Lini  Avenae 
SW..  Renton,  Washington. 

This  amendmerft  siqtersedes  Amendment 
39-5084,  AD  85-1V91. 

Ibis  aawadneDt  becomes  sfisete*  lamaqr 
7,1881. 

Issued  in  Aeatoa.  Washiagton.  on 
November  20, 1980. 
Laroy  A.  Keith. 

Manager,  TViiM^pui  f  Aagdaae  IXnettaOe. 
AhcnfiCartiftaatimSarneB. 
PV  Doc  a9^»ltr  fled  11-9.99;  AtfanJ 
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II 


AkworlhbMsa  Directives; 


TiirbofM 

AQCNCV:  Federal  Aviation 
Adminiatrartion  {FAA).  DOT. 
:f!inalrule. 


wz  itts  aeiencuAeiit  aeop'is  a 
new  airworthiness  directive  tAD)  that 
supersedes  an  AD,  appticable  to  GE 
CF6-80C2  series  engines,  which 
currently  requires  the  retirement  of 
affected  fuel  maidfolds  prior  to 
exceeding  the  presaat  ertabiiabed  life 
limit  This  AD  requires  the  install  aUaa 
of  impcovad  biel  maaifolri  eyatewia.  iSiis 
AD  is  proiapled  by  a  fuel  maniSoild 
found  cracked  in  eervice  ivitbia  the 
present  established  life  limit  This 
condition,  if  not  coneded.  cosdd  resak 
in  engine  fire  and  potentielly  aigniftcaat 
aircraft  damage. 

OATtS:  Mective  December  20, 199a 
The  incoiporation  by  reference  df 
certain  publications  tisied  in  the 
regidation  is  aj>proved  tv  fte  Oinctor  ef 
the  Federal  Xyster  as  of  December  20. 
1990. 


clbe  epplicable  aervice 
Inibrmaflon  may  be  obtained  faun 
Genecal  Electric  Aitciaft  Eqgines,  CF6 
Distribution  Cledu  room  132.  HI 
Merchant  Stueei  Cinrinnafl.  Ohie  4S246. 
This  inf  onnatioa  may  be  mcamined  at 
the  TAA.  Neav  England  Re^Lon.  iDffice  ef 
die  Assistant  Chief  CoaasdL  12  New 
England  EMecntive  Fade.  Burlington. 
Massachw  setts  Q180X 


ANE-Mt 


Bagiae'fjertificatieri 
Oerlificatkm 


Brani 

Office. 

Aircraft  Certifioatkm  Servioe.  FAA.  U 

New  Eq^aad  Executive  fiaik. 


{MR 


latflatbeFAA^ 
Amendment  j 
39l1«991.tBi 

8BBGIBO  mBBl  •DHIHIOBhS  BOBT  TO 

eiBDeedb«  an  eataUidbBd  liit  liBdt  Ibat 

acdeaw 

manifolds  J 

Since  issaanoeef  tiut  AO.a  ( 
fuel  maniiald  bas  been  foand  in  4 
substantialiy  bdoar  tbe  life  Bndt 
estaUiabedbyAD»49-«Z.Aiei 
leaking  from  tbe  ccackad  marilBid  lad  a 
nacelle  compaotmeat  iLee  svbhdi  i 
eveatuaby  wrtingniibed  fey  the  ( 
fire  bottles.  Alea  ciace  die  iasaaaee  of 
AD  89-03-52.  iavroved  fuel  manifoU 
systems  have  been  Introduced  wUdi 
haaee  ae  Hie  cestrictions. 

The  FAA  bas  eeviesved  and  approved 
GE  CFe-«X:2  Series  Service  BulMa 
(SB)  73-053,  Reviskm  3.  dated  April  JL 
1990,  whidi  describes  procedures  for 
inrtailb^  the  new  farf  maniiald 
systems. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  ^  die  same 
tjrpe  design,  this  AO  supersedes 
AD  dO-03-52  to  requite  the  InstalialieB 
«f  improved  fuel  manifold  systems,  in 
nxAAfi uvuiw  fff  lui  Tac  oD  pief  luuaxy 
described. 

Since  this  condition  cmdd  Jesuit  in 
engine  fiie  and  potantiaUy  aipuficaat 
aircraft  damage,  tfaeie  is  a  need  to 
minimir.f  the  fvposMia  «[  seveBue 
sendee  aineraft  4o  Ibis  failwn  mode. 
Therefoee.  eafefy  in  air  traiuviertafioa 
raquices  adflp«aa  «f  Ibis  regulatioB 
without  i«iar  aetice  and  pnUic 
comBMBt  Ja  addition,  beaed  «i  *e 
above  and  Ae  need  Id  iaataM  impmved 
fuel  maniiaid  sfatems  as  eeoa  as 
practacable.  a  aitaatiea  masts  timt 
requiees  iha  immedintp  adoytioc  of  Ais 
regulation.  Therefore,  it  is  lonad  ibat 
notice  and  public  procedure  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than904ayB. 

The  regulatioiu  adopted  herein  wiH 
not  have  substantial  diiact  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respoosniilies  essang  the  vaneas  levels 
of  government  Tbrnafum.  in  accorfance 
with  Eaecative  Order  U932.  It  is 
determined  that  this  final  nde  dees  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is/ 
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impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
siffoificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  Hied,  may  be 
obtained  from  ihe  Rules  Docket. 

Lilt  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Atounistration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART39-{AMENDED 

1.  The  authority  citatfon  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g]  (Revised  Rib.  L  97-M9. 
January  12, 1983):  and  14  (7R  11.80. 

§9».13   [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6199  (54  FR 
22883,  May  30, 1989),  AD  89-03-52,  with 
the  following  new  airworthiness 
directive: 

General  Electric  Co:  Applies  to  General 
Electric  Company  (GE)  CFI-80C2  series 
turbofan  engines  installed  on,  but  not  limited 
to.  Airbus  A300  and  A310  and  Boeing  747  and 
767  series  aircrafL 

Compliance  is  required  within  30  calendar 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 


To  prevent  engine  fire  and  potentially 
significant  aircraft  damage,  accomplish  the 
following: 

(a)  Replace  fiiel  manifold  syftems.  Part 
Numbers  (P/N)  1303M31G04  aid 
1303M32G04,  with  fuel  manifoU  systems.  P/N 
1303M31G06  and  1303M32G0e.  in  accordance 
with  the  Accomplishment  Instfuctions  of  GE 
CFfr-eoC2  Series  Service  Bulletin  73-053, 
Revision  3,  dated  April  3, 1990. 

(b)  Aircraft  may  be  ferried  ia  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  l>e  accomplished. 

(c)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  a  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requiretnents  of  this 
AO  or  adjustments  to  the  compliance  times 
specified  in  this  AD  may  be  approved  by  the 
Manager,  Engine  Certification  Office,  ANE- 
140,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  FAA,  12  New 
England  Executive  Paric  Burliqgton, ' 
Massachusetts  01803. 

The  installation  of  the  improved  fuel 
manifold  systems  shall  be  accomplished  in 
accordance  with  the  following  GE  document: 


Docunwnl  No. 


88  73^)53. 
S8  73-063.. 


Page  numbers 


4-14, 1S-2S,  27,  29-42 

1-8.15-17,26,28.43-45. 


Issue/Rev. 


HevisiQn  2.. 
Revision  3„ 


This  incoiporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Electric  Aircraft  Engines,  CF8 
Distribution  Qeik,  room  132,  111  Merchant 
Street  Gndnnati.  CMiio  45246.  Copies  may  be 
inspected  at  the  Regional  Rules  Docket 
Ofiice  of  the  Assistant  Chief  Counsel  FAA. 
New  England  Region,  12  New  England 
Executive  Park,  room  311,  Burlington. 
Massachusetts  01803,  or  at  Ae  Office  of  the 
Federal  Ragistar.  1100  L  Street  NW.,  room 
8301,  Washington,  DC  20591. 

Tliis  amendment  supersedes 
Amendment  39-6199.  AD  89-03-S2. 

This  amendment  becomes  effective 
December  20. 199a 

Issued  in  Burlington,  Massachusetts,  on 
November  5, 1990. 

}adiA.8ain, 

Mam^r,  Engine  and  Pn^Uer  Directorate, 

Aircraft  Certification  Service. 

[FR  Do&  90-28118  Filed  ll-2»'«):  8:45  am] 


14CFRPwt39  \ 

(Docket  No.  90-NM-22t-AD;  Amdt 
39-eS19] 

AirworthifMM  DiractlvM;  McDoniwH 
Douglas  Modeto  DC-9-M  SwiM 
Airplants  and  Modal  MD-88  Alrplanas 

AQCNCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


y:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Models  DC-9-60  series  airplanes  and 
Model  MD-88  airplanest  which  requires 
deactivation  of  the  in-fl%ht  spoiler 
lockout  mechanism  until  completion  of 
an  inspection  of  moimtlng  brackets  and 
their  replacement  if  necessary.  This 
amendment  is  prompted  by  a  report 
that  during  final  assembly,  the 
manufacturer  discovered  that  a  version 
of  the  mounting  brackets  made  of 
incorrect  material  had  been  installed. 
This  condition,  if  not  corrected,  could 
lead  to  failure  of  the  brackets,  which 
could  result  in  loss  of  the  ground 
spoilers  and  possible  uncommanded 
retraction  of  the  flaps/slats. 
VPItllVI  OATi:  December  17.  igga 
Aoonntn:  Tlie  applicable  service 
information  may  be  obtained  from 


Date 


06/23/89 
04/03/90 


McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beadi. 
California  90846.  Attention:  Busmess 
Unit  Manager  of  Publications,  Cl^CO 
(54-60).  This  information  may  be 
examined  at  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach,  California. 

roil  nrnTMEii  intoiimation  contact. 

Mr.  Ali  Bahrami,  Aerospace  Engineer. 
Airframe  Branch.  ANM-12aL.  FAA, 
Northwest  Mountain  Regioa.  Los 
Angeles  Aircraft  Certification  OfiRce. 
3229  East  Spring  Street  Long  Beach, 
California  90806;  telephone  ms)  988- 
5236. 


In 

September  1990.  McDonnell  Douglas 
Corporation  reported  that  during  final 
assembly,  it  had  discovere4  an 
aluminum  version  of  bracket  Part 
Number  (P/N)  3962598-INa  was  used  to 
mount  the  in-flight  spoiler  lockout 
mechanism  to  the  airplane,  and  that 
these  brackets  may  have  been  installed 
on  certain  other  airplanes.  Subsequent 
to  initial  installation,  die  design  of  the 
part  had  been  changed  frool  aliuninum 
to  stainless  steel  to  provide  student 
strength.  There  are  four  of  diese  parts 
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>  Tbeia^igM 
tiebcalBd 
directly  betof«hacsck|dtpedeslri.II» 

landing,  tesahiqi  ia  4hB  lose  of  dM 
ground  q>oilers  and  possible 
uncommanded  nftracton  ef  fhe  fiapsf 
slats. 

Ike  FAA  has  nstewad  and  tinned 
McDdhmI  Doa^  Sernoe  Ballette 
27.«U.  datad  Fehraaiy  16, 1990,  which 
describes  praoedMMS  to  deactivate  dM 
ia-fli^  apoiler  leekeat  aechanisok 

Since  lUs  aitaadoB  is  Ukelr  ta  exist  or 
develop  oa  «Aer  ekpteoes  of  the  same 
^ipe  deaipL  diis  AO  BBfiures 
deartivaHoa  of  the  in-ffigbt  ipoiler 

the  aerviee  bvUetiB  pnvioaaiy 
described,  aatil  im  JaspectioB  of  the 
mounting  Inaekets  aad  it^laoemeBt 
with  the  comet  steel  paiti,  if  necessary, 
isaccosvlished. 

-^   Since  a  situatioa  exists  that  reqidres 
immediate  adoptiaa  of  this  {egulatiaa,  it 
is  found  that  actios  aad  public 
procedure  iwneon  an  isapcacdcable,  and 
good  cause  exists  for  making  this 
amendment  elective  in  less  than  30 
days. 

The  regalatlons  adopted  lierein  vt^ 
not  have  substantial  direct  effects  on  "die 
States,  on  the  relafionsh^  between  the 
national  government  and  'die  States,  or 
on  the  disMbntion  of  power  and 
responsibffities  amoin  die  various  leWls 
of  government  ^liereuue,  in  accordance 
widi  Executive  Order  12812,  it  is 
determined  dnt  'diis  final  rrde  does  not 
have  sufficient  federaHam  implications 
to  warrant  die  preparation  of  a 
Feder^sm  Assessment 

Ine  FAA  has  deteisiined  diat  dds 
regulatian  Is  an  emetgeuuy  regulation 
and  that  It  Is  not  considered  to  be  major 
under  Bxecofire  Order  12291.  it  is 
inqiracticalde  for  die  agency  la  foflow 
the  procednres  of  Order  1X291  with 
respect  to  BasTneainoeineTnnnRist 
t)e  issaeQ  inHneMateiy  to  connect  an 
unsafe  twnclWoii  in  «rcraw.  it  has  oeen 
detenBiBBS  lafttar  Inat  ons  action 
inwosvea  an  emergency  Tegtuation  mder 
DOT  Reyuatoiy  PoBcies  ran  rroceoures 
f44  FX 11094,  F^xvary  26,  ISfQ.  ff  )t  is 
deteiarined'dutt  ^is  cmergeacy 
reguleneR  OTbeiwise  woaMoe 
significant  under  DOT  Reguladecy 
Policies  < 


and 


list  of  Sd^ads  la  14  CR  rart  39 

Air  transpoitatiaa.  Ateeaft.  Aviadasi 


Aixui  iSugljf ,  pursuant  to  uie  auluuiltj 
delegated  la  aw  ^  4he  Adai^alnlec 
die  Federal  Aviation  Adndnistration 
amends  14  CFR  pait  39  of  die  Tederal 
Aviation  Xegiila&ons  as  fottows: 

PAIIT»l-4imCNPCW 


1. 
con' 

ABlfaeiHy;eiU.S.C.lS64(e},t4gl  end 
laaaaiy  U  nm;  eal  MOm  lim 


SM.U 

2.  Sectioa  aau  is  aoMKlsd  ky  addii« 
thn  Hlawli^wi  shsisHliiai  m 
direcive: 

Apines  to%feaH  DC^* 


80  series 
aiiplaaaa; 


i7U,tyM.ifM.0n. 


I  feqaiiad  as  hirtirated.  ualesa 
previou4y  aocampHshed 

To  pnevaot  lees  «f  spoilea  in  the  speed 
brake  iBode  and  fiap/dat  controL  •ccesqiUah 
the  foUewiqg: 

A.  nmUn  30  d^rs  after  the  effective  date 
of  4ris  AD,  deactivate  the  in-fii^it  ^lofler 
iouiout  HieLheweiB,  ai  eocoraence  wim 
MeDeoBcn  Dea^es  Sendee  SeHeOii  27-912, 

B.Ma 

lockeati 

theaweaHaghtanlMasSDiliesmiiaiiAelype 
and  partaHnbar(P/M)of  the  hnckets 


1.  If  neoattng  bradceU.  P/N  39S2508-1A 
(staddess  steeQ.  are  hutaOed  OS  farther 
action  is  required  and  the  in-ft^itepofier 
iockeetaiedHw8eBiaMybeteee8vated.iBa 


P/W 


FAA. 

2-If 
(alumiBeB).  eie 

p/MiaB2aea-iA 

reacthntiai  4fae  ia-fli^  Spoilor  iockint 


IMse  Hm  ahuninam  bracket  has  a  primer 
finish.  Hie  etaialess  sta«a  bradcet  Is  idated. 

p  i^i«ri«i  fl^g^l♦  jMwuiiff  ff^iy  \f^  issiwi!!  in 
accordance  witii  FAR2L187  and  2L198  to 
(^letate  airplanes  to  a  base  la  ordCT  to 
cuuiply  wKh  die  requlieneRts  of  lids  AD. 

D.  An  anei  native  Beans  of  conpoanoe  ee 
a^oscBseat  er  ve  cevifiiaBoe  tMPei  wAsoa 
providee  aa  aeeepMUe  ievel  af  safelsr,  aMjr 
benaedwfaen( 


NolesHiei 

.lMAi«eiaaAOa 
and  a  oepy  seat  «e  Ae  neni'sat  FAA 
Priac^  Jaiyeetgr  P>I).  The  H  Mill  tkaa 
forward  ca^ments  or  cancuBBDce  to  te  los 
Angeles  ACQ. 

AH  pecseos  afieeftad  fay  due  4iieeti«e 
who  hJave  oet  aisesdy  sacaiyad  Ihe 


Deceflberir.  UN. 


Lflioy  A! 

Mmager,  Tran^mrt  AitphmVireetantte, 

[FR  Oo&  ao-ans  PBed  n-»«8;  •«  aaj 


DEPARTMENT  OF 
Buraauof  ttia 
IS 


(Decketll 
RtNOaOT-AAl* 


Department  of  Commerce. 


for  laattaiy  me,  dw  IMtad  Stales  is 
sttbstitiiting  rsaedian  iavart  atatiatios 
for  U.S.  export  statistiGS  under  the  tenas 
of  a  Memorandom  (^Understanding 
sigaed  oa  )afy  27.  MBT  by  ti»  Genes 
Bvaeaa.  US.  Cesleiu  Service,  CaaaAaa 

^^^A^^^    ^^1  ttii^4A^*4a^  ^ -A-     HSI^ 

this  data  exelwngediere  is  nastatistcd 
reasoatoosiieetfliripper^Eapett 
Dedaratiaas  (SEDa}  for  each  efaifnaeats. 
Ifcistide  aamniii  ihe  Fareiga  Trade 
Statistics  ITupdsiiraii  0>TaR]  to 
riindaate  dw  tequiresBeBts  fisr  KDa  fsr 


United  I 
uldBDtetei 
HoweeBb  ine  i 
stiUappltosiai 
exempt  f 

continaed  eafsfosaMOt  of  ike  fiapcit 

Administr  atisa  Act  aad  dw  < 
regolaaeBsaf  sthsri 


sUpmentKflj 
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(2)  requiring  a  Department  of  State, 
Office  of  Defense  Trade  Controls  export 
license  under  the  International  Traffic  in 
Arms  Regulations  nTAR-22  CFR  parts 
121-130),  (3)  subject  to  the  ITAR  but 
exempt  from  license  requirements,  or  (4) 
requiring  a  Department  of  Justice,  Drug 
Enforcement  Administration,  export 
declaration  (21  CFR  part  1313). 
Furthermore,  the  Census  Bureau 
reserves  the  right  to  reinstate  SED 
requirements  in  specific  instances  where 
statistical  accuracy  is  in  question.  Also, 
if  merchandise  is  exported  to  Canada 
merely  for  storage  and  is  ultimately 
destined  for  another  country,  then  the 
statistical  information  must  be  reported 
directly  to  the  Census  Biireau  on  an 
existing  SED  form  (7525-M,  752&-V.  or 
7525-V-Alt.)  or  in  an  automated  format 
In  any  case,  the  information  required 
will  not  entail  any  more  information 
than  currently  reported  on  SEDs. 

Because  many  exporters  do  not  have 
information  as  to  the  U.S.  Customs  port 
of  exportation  or  the  method  of 
transportation  by  which  the 
merchandise  departed  from  the  United 
States,  we  are  adding  these  items  to 
those  that  are  the  exporting  carriers 
responsibility.  Additionally,  since 
Canadian  importers  do  not  have  such 
information,  we  are  requiring  for 
shipments  to  Canada,  which  are  exempt 
from  SED  requirements,  that  the  carriers 
enter  the  port  of  exportation  and  method 
of  transportation  on  the  bill  of  lading,  air 
waybill,  or  other  documents  they 
prepare. 

As  a  separate  issue,  because  of  the 
recent  changes  in  the  political  status  of 
the  Trust  Territories  under  U.S. 
Administration,  we  are  removing  any 
specific  reference  to  them. 

EFFECTIVE  DATE:  December  30, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L  Blyweiss,  Chief,  Regulations 
Branch,  Foreign  Trade  Division,  Bureau 
of  the  Census,  (301)  763-5310. 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Proposed  Rulemaking 
published  in  the  Fedmal  Register  on  July 
11, 1990  (55  FR  28404)  proposed 
amending  the  FTSR  to:  (1)  Eliminate 
SED  requirements  for  most  shipments  to 
Canada,  (2)  require,  for  shipments  to 
Canada,  that  exporting  carriers  report 
the  U.S.  Customs  port  of  exportation 
and  the  method  of  transportation  on 
bills  of  lading,  air  waybills,  or  other 
documents,  and  (3)  delete  any  reference 
to  the  Trust  Territories  under  U.S. 
Administration.  Because  this 
amendment  affected  the  reporting 
requirements,  interested  persons  were 
given  60  days  from  the  date  of 
publication  in  the  Feihral  Registar  (July 


11, 1990  to  September  10, 1990)  to  submit 
their  comments  regantng  the  notice. 

Discussion  of  Major  Cbmm«its 

The  Census  Bureau  received  seven 
written  comments  all  generally 
supportive  of  the  amendment.  Two 
commenters  raised  coacems  relating  to 
the  quality  of  the  statistics  resulting 
&X)m  the  U.S.-Canada  data  exchange, 
particularly  with  respect  to  trade  in 
particleboard,  medium-density 
fiberboard,  waferboard  and  oriented 
strand  board.  All  agencies  involved  in 
the  data  exchange  are  aware  of  this 
problem  and  are  working  toward  a 
solution.  Also,  we  are  adding  to 
paragraph  30.58(c)  a  parenthetical  note 
reserving  the  rigjax  to  reinstate  SED 
requirements  where  statistical  accuracy 
is  in  question.  One  commenter 
questioned  the  inclusion  of  the 
Department  of  Commerce  licenses  other 
than  Individual  Validated  Licenses  as 
types  of  shipments  excluded  from  the 
general  exemption  (S  30.58(b)(1))  frY)m 
SED  requirements  for  shipments  to 
Canada  since  such  licenses  may  not 
apply  to  Canada.  After  discussion  with 
the  Bureau  of  Export  Administration,  we 
decided  to  remove  all  references  to  the 
types  of  licenses  and  limit  the  reference 
to  shipments  requiring  a  Department  of 
Commerce  validated  export  license.  The 
U.S.  Customs  Service  and  the  U.S.  Army 
Corps  of  Engineers  requested  that  we 
add  a  statement  to  the  regulation  itself 
notifying  exporters  that  the  Harbor 
Maintenance  Fee  (HMF)  still  appUes  to 
shipments  by  vessel  destined  to  Canada 
even  though  the  shipment  is  exempt 
from  SED  requirements.  Accordingly,  we 
are  adding  appropriate  language  as  a 
separate  paragraph  in  S  30.58.  Questions 
relating  to  the  HMF  should  be  directed 
to  the  User  Fee  Task  Force,  U.S. 
Customs  Service,  Washington,  DC, 
20229,  (202)  566-8848.  At  the  request  of 
the  Drug  Enforcement  Administration 
we  are  correcting  §  30.58(b)(4)  to  read 
"*  •  •  export  declaration  (21  CFR  part 
1313).  Although  not  in  written  form, 
some  reading  the  proposal  were 
confused  regarding  the  exporting 
carriers  responsibilities  (9  30.22(b)).  To 
clarify,  we  are  requiring  that  all 
exporting  carriers  be  responsible  for  the 
accuracy  of  the  U.S.  Customs  port  of 
exportation  and  method  of 
transportation  bom  the  United  States  as 
reported  on  SEDs.  On^  in  the  case  of 
shipments  exempt  frt}m  SED 
requirements  because  they  are  destined 
to  Canada  are  carriers  required  to  put 
such  information  on  bills  of  lading,  air 
waybills,  or  other  documents  they 
prepare. 

Since  this  rule  becomes  effective  upon 
publication,  exporters,  fr«i^t 


forwarders,  and  carriers  iltilizing  the 
automated  export  reportiiig  program 
may  continue  to  report  exempt 
shipments  until  such  time  as  they  can 
make  changes  to  their  systems. 

Regulatory  Impact  Analysis  and 
Information  Collection 

This  amendment  does  rtot  meet  the 
criteria  of  a  major  rule  as  set  forth  in 
section  1(b)  of  Executive  Order  12291; 
therefore,  no  Regulatory  Impact 
Analysis  is  required.  This  rule  does  not 
contain  policies  with  Federalism 
hnplications  sufficient  to  warrant 
preparation  of  a  Federalisin  assessment 
under  Executive  Order  1^2.  Pursuant 
to  the  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
the  General  Counsel  of  the  Department 
of  Commerce  certified  to  4ie  Small 
Business  Administration  ^at  this 
amendment  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  it  contains  a 
new  exemption  thereby  reducing  the 
reporting  requirements  of  smaller 
entities. 

This  rule  imposes  no  adlditional 
burden  on  the  public  thus  satisfying  the 
requirements  of  the  Papettvork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

This  rule  contains  a  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  has  current  Office  of 
Management  and  Budget  approval  under 
control  nimibers  0607-0018  and  0607- 
0152.  The  public  reportingiburden  for 
this  collection  of  iitformation  is 
estimated  to  average  11  miinutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Associate  Director  for  Management 
Services,  Bureau  of  the  Census, 
Washington,  DC  20033;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

This  Final  Rule  is  being  made 
effective  upon  publication  in  the  Federal 
Register.  A  delayed  effective  date  is 
unnecessary  because  the  rule  contains  a 
new  exemption  from  SED  requirements 
thereby  reducing  the  reporting  burden 
by  over  2  million  SEDs  annually, 
llierefore,  the  Census  Bureau  finds  good 
cause  to  dispense  with  the 
Administrative  Procedurei  Act  delayed 


effective  date  requirement  (5  U.S.C. 
553(d)). 

List  of  Subjects  in  15  CFR  Part  30 

Economic  statistics,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

The  Foreign  Tf-ade  Statistics 
Regulations  (15  CFR  part  30)  are 
amended  as  set  forth  below: 

PART30-(AMENDED] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Title  13,  United  States  Code, 
sections  301-307;  and  title  5,  United  States 
Code,  section  301;  Reorganization  Plan  No.  5 
of  1950;  Department  of  Commerce 
Organization  Ord^  No.  35-2A,  August  4. 
1975.  40  FR  42765. 

2.  Section  30.1  is  amended  by  revising 
the  introductory 'text  of  paragraph  (a)(1) 
to  read  as  follows: 

S  30.1    General  statement  of  reQuiiwiiiciil 
for  Shipper's  Export  Declarations. 

(a)  •  *  • 

(1)  To  foreign  countries  or  areas, 
including  Foreign  Trade  Zones  located 
therein,  (see  §  30.58  for  exemptions  for 
shipments  from  tiie  United  States  to 
Canada)  from  any  of  the  following: 

•  •       •       •       • 

3.  Section  30.5  is  amended  by  revising 
paragraph  (a)(2)  ,to  read  as  follows: 

§30j5   Number  of  copies  of  Shipper's 
Export  Declaration  fSQubed. 

(a)  •  •  • 

(2)  One  copy  only  for  shipments  to 
Canada  (see  §  30.58  for  exemption  for 
shipments  frt)m  the  United  States  to 
Canada)  and  nocioreign  areas. 

*  *       *       f       * 

4.  Section  30.2^  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  30.22   ReQulrsnients  for  the  filing  of 
SMppar's  Ei^ort  Declarations  by  departing 


the  bill  of  lading,  air  waybill  or  other 
documents  that  they  prepare. 


(b)  The  exporting  carrier  shall  be 
responsible  for  the  accuracy  of  the 
following  items  of  information  (where 
required)  on  the  jdeclaration:  Name  of 
carrier  (including  flag  if  vessel  carrier), 
U.S.  Customs  port  of  exportation, 
method  of  transportation  from  the 
United  States,  foreign  port  of  unloading, 
the  bill  of  lading  or  air  waybill  number, 
and  whether  or  not  containerized.  Fo: 
shipments  to  Canada  exempt  from 
Shipper's  Export  Declaration  filing 
requirements  (See  S  30.58),  the  exporting 
carrier  shaU  enter  the  U.S.  Customs  port 
of  exportation  and  method  of 
transportation  from  the  United  States  on 


r 


{30.35   [ftamowedandReaervod] 

5.  Section  30.35  is  removed  and 
reserved  for  future  use. 

6.  Section  30.39  is  amended  by  adding 
paragraph  (e)  to  read  as  foUo%vs: 

S  30.39   Authortiation  for  reporting 
statisUcai  Infoi  iiwliwi  olt>ef  ttian  by  weens 
of  Individual  Shipper^  Export  Declarations 
una  tor  •■en  mpnivin. 

•  •        •        •        • 

(e)  Exporters  (or  thefr  agents)  of 
merchandise  for  storage  in  Canada  but 
ultimately  destined  for  third  countries, 
the  specific  country  of  destination  being 
unknown  at  the  time  of  exportation  to 
Canada,  must  report  statistical 
information  directly  to  the  Bureau  of  the 
Census  in  lieu  of  filing  individual 
Shipper's  Export  Declarations  for  each 
shipment.  The  information  must  be 
submitted  in  a  format  and  on  a  time 
schedule  approved  by  the  Bureau  of  the 
Census.  The  information  required  will 
be  no  more  detailed  than  that  which 
would  be  reported  on  a  Shipper's  Export 
Declaration. 

7.  Section  30.55  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§30.55   MisceHaneous  exemptione. 

(c)  Shipments  from  one  point  in  the 
United  States  to  another  thereof  by 
routes  passing  through  Mexico. 

(d)  Shipments  bom  one  point  in 
Mexico  to  another  point  thereof  by 
routes  through  the  United  States. 

*  •       •       •       • 

8.  Section  30.58  is  added  to  read  as 
follows: 

S  30.58   Exemption  for  sMpments  from  the 
United  States  to  Canada. 

(a)  Except  as  noted  in  paragraph  (c)  of 
this  section,  shipments  originating  in  the 
United  States  where  fhe  country  of 
ultimate  destination  (see  S  30.7(i))  is 
Canada  are  exempt  from  the  Shipper's 
Export  Declaration  requirements  of  this 
part.  This  exemption  also  applies  to 
shipments  bom  one  point  in  the  United 
States  or  Canada  to  another  point 
thereof  by  routes  passing  throu^  the 
other  country. 

(b)  The  Harbor  Maintenance  Fee 
appUes  to  shipments  by  vessel  exempt 
from  Shipper's  Export  Declaration 
requirements  by  virtue  of  being  destined 
to  Canada. 

(c)  This  exemption  does  not  apply  to 
the  following  shipments:  (The  Bureau  of 
the  Census  also  reserves  the  ri^t  to 
reinstate  the  Shipper's  Export 


BEST  COPY  AVAILABLE 


Declaration  requirements  of  this  part  in 
specific  instances  for  tlie  purpose  of 
ensuring  statistical  accuracy.) 

(1)  Requiring  a  Department  of 
Commerce  validated  export  Ucense. 

(2)  Requiring  a  Department  of  State, 
Office  of  Defense  Trade  Controls,  export 
license  under  the  International  TradEBc  in 
Arms  Regulations  (rTAR-22  CFR  parts 
121-130). 

(3)  Subject  to  the  ITAR  but  exempt 
frx>m  license  requirements. 

(4)  Requiring  a  Department  of  Justice, 
Drug  Enforcement  Administratioa 
export  declaration  (21  CFR  part  1313). 

(5)  For  storage  in  Canada  but 
ultimately  destined  for  third  countries, 
the  specific  country  of  destination  being 
unknown  at  the  time  of  export  to 
Canada  (see  S  30.39  for  reporting 
requirements). 

ButMU-a  Everitt  Bryant, 

Director,  Bureau  of  the  Census. 

John  P.  Simpson. 

Acting  Assistant  Secretary  for  Enforcement, 
Department  qf  the  Treasury. 

[FR  Doc.  90-28288  Filed  11-29-00;  8:45  am] 

BHXNtGCOOE  SS10-07-H 


DEPAlmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstratton 

21  CFR  Part  558 

NewAnbnal  Druga  For  Uaa  In  Animal 
raadsi  Maduiwnlcin  Aimnoniuni 
(CYQRO)  WHh  Roxaraona  or  Badtradn 
Mattiylana  Diaalicylata 

AOfNCv:  Food  and  Drug  Administration, 
HHS. 

AcnoH;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  reflecting  approval  of  two  new 
animal  drug  applications  (NADA's)  held 
by  American  Cyanamid  Co.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  withdrawing 
approval  of  the  NADA's  at  the  request 
of  the  sponsor. 

EPFECnvc  date:  December  31, 1990. 
TOfi  RnrrHER  mrotiMATioN  contact: 
Richard  P.  Lehmann,  Center  for 
Veterinary  Medicine  (HFV-120),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657,  301-443- 
3134. 
SWPLCMCNTAItV  INTOIIMATION:  FDA  is 

withdrawing  approval  of  the  following 
NADA's  held  by  American  Cyanamid 
Co.,  Agricultural  Research  Division.  Box 
40a  Princeton,  NJ  08540. 


J 
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NAOA 140-821  for  die  combinatkm  of 
CYCatO  (nadamnidii  anuBoahun,  4.54 
to  5.45  grams  per  ton  [g/too))  and 
roxanone  (227  to  4M  g/ton)  Cor  the 
prevention  of  cocddio^  caused  by 
Eimeria  acwuUna,  B.  tenelio,  E, 
hmnetti,  B.  maxima,  S.  necatrix,  and  B. 
auwatii  and  for  increased  rate  of  wei^t 
gain  and  improved  feed  efBdency  in 
broiler  chickens. 

NADA 140-623  for  the  combinatioa  of 
CYGRO  (maduramidn  ammmium.  4.M 
to  5.4S  g/ton)  and  badtiadn  methylene 
disalicylate  (4  to  50  g/ton)  for  the 
prevention  of  cocddiosis  caused  by 
jSimeria  acervulina,  E.  teneJia,  £ 
branetti,  £,  maxima,  £  necatrix,  and  E. 
mivatr,  and  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency  in 
broiler  chickens.  

This  document  amends  21 CFR  558.340 
by  removing  paragrafrits  (cK3)  and  (cK4) 
to  reflect  withdratval  of  aj^roval  of 
these  NAOA's. 

List  of  Subiacta  in  31  CFR  Pact  5Bi 

Animal  drugs,  Animal  feeds. 

Therefore,  under  tha  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
autiiority  delegated  to  die  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  M«£cine,  21 
CFR  part  558  is  amended  as  follows: 

PART  S5S-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  foUows: 

AirilMi^r:  8ms.  512, 701  of  the  Pederd 
Food.  Drag,  and  CoMMtic  Act  (Sn  USXI 
380b,  371). 

2.  Section  558.340  Maduramidn 
ammonium  is  amended  by  removing 
paragraphs  (c)(3)  and  (c)f4). 

Dited:  Novendwr  21,  l«ga 
GmUB.Gnnt 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  90-28214  FOed  11-29-flO;  845  Sffl] 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37CPRPMa04 

Coet  of  LhHnQ  Adjiwilimiit  for 

PertonMHMOf 

byPiMe 

Ucwwidto 


;  Copyright  Royalty  Tribunal 
Knalrole. 


:  Tke  Copyright  Royalty 
Tribunal  announces  a  cost  of  livhig 
adjustment  of  6.3%  ia  the  loyalty  ntes 


to  be  paid  by  public  broadcasting 
entities  liceoaed  to  colleges,  universities 
or  other  nonprofit  educational 
institutions  wdiidi  are  not  affiliated  with 
National  Pnblie  Radia  for  the  use  of 
copyrighted  published  nondramatic 
musical  compositions.  The  cost  of  Uving 
agistment  is  an  anneal  adjustment 
required  by  37  CFR  304.10(b)  of  the 
Tribunal's  rules. 
Dncmn  OATI:  January  1. 198L 


Robert  Cassler  General  Counsel 
Copyright  Royalty  Tribunal  Ull  20th 
Street  NW.,  sidte  450.  Washington.  DC 
20030,  (202)  653-5175. 

tupnamiT/MiY  ■POtnanoM.  On 
December  2a  1907,  the  Copyright 
Royalty  Tribunal  pubKshed  in  the 
Federal  Register  the  rates  and  tenns  Ivx 
the  copyright  compulsory  license 
applicable  to  the  use  ky  pubhc 
broadcasting  entities  of  publi^ed 
nondramatic  musical  works  and 
published  pictorial  graphic  and 
sculptaral  worica.  52  PR  480ia  It  was 
detennined  in  thet  proceeding  that  die^ 
royalty  rate  to  be  peid  Ijy  public 
broadcasting  entities  licened  to 
colleges,  universities  or  other  noiqwofit 
educational  institutioas  which  are  not 
affiliated  with  National  Pubhc  Radio  for 
the  use  of  copyrighted  published 
nondramatic  musical  compositions 
would  be  adjusted  eadi  year  according 
to  changes  in  the  Consumer  Price  Index 
37  CFR  304.10. 

The  change  in  the  cost  of  living  as 
determined  by  the  Coasumer  Price  Index 
from  the  last  Index  published  prior  to 
December  1, 1980  to  the  last  Index 
published  prior  to  Deoember  1. 1980  was 
6.3%  (1990's  figure  was  133.5;  1989's 
figure  was  126.6.  based  on  1982-1864 
equalling  100).  Roundfcig  off  to  the 
nearest  dollar,  the  Tribunal  announces 
an  adjustment  in  die  nyelty  rete  to 
apply  to  use  of  musical  compositions  in 
die  repertory  of  ASCAP  and  BMI  of 
$184,  eadi.  and  $44  for  die  use  of 
musical  compositions  in  die  rep«tory  of 
SESAC  j 

List  of  Subjects  in  37  CFR  Put  304 

Copyrights.  Music  Radio,  Television. 

PART  904    [AMENDtPl 

1.  Hie  andiority  citation  for  part  304 
continues  to  read  as  foUows: 

Anthori^  17  U.S.C.  118  and  801  (1976). 
2. 37  CFR  304.5(c)  is  amended  by 
revising  paragraphs  (o)(l)  dirough  (c)(4). 

|S04kS  PsffOtiMnee  Of  iMislcel 


(€)•••  I 

(1)  For  all  such  compositions  hi  die 
repertory  of  ASCAP  annually:  $184. 

(2)  For  all  such  compositions  hi  die 
repertory  of  BMI  ennnaOy:  $184. 

(3)  For  all  such  compositions  in  the 
repcsrtory  of  SESAC  aimuellsr:  $44. 

(4)  For  the  perfocmanc^  <rfany  otV  *t 
such  composition:  $1. 
•       •       •       •       I 

Dated:  November  2a  1990 
J.C.  Argetsinger, 
Chairman. 
[PR  Doc.  90-277S1  Filed  11-9.90;  8»I5  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  S2 


_.'^         ) 

Implenieiitntion  Plww  ARnlnnwnt 

Status  Designations:  Wisconsin 

AOBNCV  Environmental  Protection 
Agency  (USEPA). 

ACTHMCFfaialrule. 


r.  USEPA  is  approving  a 
proposed  site-specific  revision  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  for  ozone.  This  revision  modifies 
Wisconsin's  Volatile  Organic  Compound 
(VOC)  emission  control  requirements  in 
the  Natural  Resources  (NR) 
{  422.15(2)(b)  of  die  Wisconsin 
Administrative  Code  (WAC)  frar  die 
Gehl  Compeny  (Gehl)  in  West  Bend, 
Wisconsin.  This  action  is  taken  hi 
response  to  a  November  8, 1986, 
submission  from  die  State  (tf  Wisconsin, 
as  modified  by  further  submissions  on 
May  22. 199a  and  September  5, 199a 

On  July  13, 1989  (54  FR  29555),  USEPA 
disapproved  the  origbial  November  6, 
1988,  version  of  the  revision  for  Gehl 
because  the  State  failed  to  demonstrate 
that  its  approval  would  not  jeopardize 
the  attainment  end  maintenance  of  the 
ozone  standard  tai  the  Kfikraukee  area. 
Subsequent  to  dds  disamvoval 
Wisoon^  submitted  modifications  to 
die  original  revision  and  additional 
clarifications.  Based  on  die  proposed 
revision  as  modified,  USBPA  is  today 
aniroving  the  revised  suborittal 
because:  (1)  The  Gehl  Compeny  fadlity 
is  located  in  an  arse  designated  as 
attainment  for  ozone,  (2)  approval  of  the 
proposed  revision  will  not  i^ect  the 
attainment  and  maintenance  of  die 
ozone  standard,  and  (3)  Ae  jffoposed 
revision  is  otherwise  consistent  wift  dw 
CleeaAirAct(CAA). 
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ten? 


DATis:  This  action  will  be  effective 
January  2a  1991,  unless  notice  is 
received  by  January  29, 1991  diet 
someone  wi^es  to  submit  adverse  or 
critical  comments.  If  the  efi^ective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 


:  Copies  of  the  revision  to  the 
Wisconsin  SIP  are  available  for 
inspection  at  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit  401 M  Street.  SW., 
Washington,  DC  2048a 

Copies  of  die  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Edward  Doty  at  (312)  886- 
6057,  before  visiting  die  USEPA,  Region 
V  office.) 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  Soudi  Dearborn  Street, 

Chicago,  Illinois  80604 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management,  101  South  Webster, 

Madison,  Wisconsin  53707. 

Comments  on  this  rulemaking  should 
be  sent  to:  Gary  Gulezian.  Chief, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch  (SAR-26),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  Soudi  Dearborn  Stieet 
Chicago,  Illinois  60604. 


row  nmTNoi  MFORMATiON  contact: 
Edward  Doty,  Air  and  Radiation  ftandi 
(5AR-26),  U.S.  Environmental  Protection 
Agency.  Region  V,  230  Soudi  Dearborn 
Street  Chicago.  Illinois  60604.  (312)  886- 
6057. 

tUPPUMBITAIIV  mfonmation:  Gehl 
operates  miscellaneous  metal  parts 
coating  lines  consisting  of  spray  booths, 
a  dip  tank,  and  associated  air  i^ng 
areas.  The  application  of  coatings  on 
these  lines  is  subject  to  the  Volatile 
Oiganic  CtMiqiound  (VOC)  emission 
control  requirements  of  section  NR 
422.15(2)(b)  of  die  WAC  which  limits 
the  VOC  content  of  coatings  used  to  not 
more  than  3.5  pounds  of  VOC  per  gallon 
of  coating,  excluding  water,  after 
December  31, 1985.  USEPA  approved  NR 
422.1S(2)(b),  emong  odier  rules,  on 
January  11, 198a  (45  FR  2319)  and  June 
21. 1962,  (47  FR  26622)  as  meeting  die 
Reasonably  Available  Control 
Technology  (RACT)  requirements  of  die 
CAA. 

An  air  dried  coating  is  applied  in  the 
dip  tank  at  G^  v^di  presendy 
achieves  a  VOC  ctmtent  level  of  only  AA 
pounds  of  VOC  per  gallon  of  coating, 
excluding  water.  Gehl  maintains  diet  it 
is  technically  and  economically 


infeasible  for  it  to  meet  the  3.5  pounds  of 
VOC  per  gallon  of  coating,  excluding 
water,  VOC  content  limit  of  NR 
422.l5(2)(b)  for  die  dip  tank.  Therefore, 
Gehl  requested  that  die  Wisconsin 
Department  of  Natural  Resources 
(V^NR)  give  it  an  alternative  limit 
equal  to  the  VOC  content  level  currendy 
achieved  in  the  dip  tank,  i.e.,  4.8  pounds 
of  VOC  pCT  gallon  of  coating,  excluding 
water.  WDNR  approved  diis  VOC 
content  limit  through  a  source  variance/ 
permit  revision,  but  noted  that  the 
variance  would  not  become  effective 
until  die  USEPA  had  approved  it  as  a 
site-specific  SIP  revision.  Wisconsin 
submitted  diis  revised  limit  for  Gehl  as  a 
revision  to  the  Wisconsin  SD>  on 
November  a  1986. 

On  July  13, 1989,  (54  FR  29555),  USEPA 
disapproved  the  Gehl  site-specific  SIP 
revision  based  on  the  State's  failure  to 
demonstrate  diat  die  SIP  revision  would 
not  jeopardize  the  attainment  and 
maintenance  of  the  ozone  standard  in 
the  Milwaukee  area,  ^though 
Washington  County,  where  the  Gehl 
facility  is  located,  is  designated  as 
attainment  for  ozone  under  section 
107(d)  of  die  CAA.  die  State  of 
Wisconsin  has  induded  it  as  part  of  the 
"Milwaukee  ozone  demonstration 
area".*  USEPA  approved  Wisconsin's 
1962  Ozone  SIF'  for  die  area  on  March 
a  1984,  (48  FR  8920).  Nevertheless,  die 
area  has  in  the  past  experienced  ozone 
standard  violatioiu  and  continues  to  do 
so.*  The  State  has  not  as  of  yet 
submitted  a  revised  plan  to  assure  the 
ultimate  attainment  and  maintenance  of 
die  ozone  NAAQS  hi  die  Milwaukee  ^ 
area. 

On  August  7, 198a  Gehl  filed  a  Motion 
for  Reconsideration  of  die  July  13, 1989, 
rulemaking  action.  On  September  11. 
1969,  Gehl  filed  a  petitimi  lot  review  of 
the  action  bi  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  under 
section  307(b]  of  die  CAA.  42  U.S.C 
7607(b).  See  Gehl  v.  USEPA,  No.  60- 
2921. 

Thereafter,  Gehl  WDNR.  and  USEPA 
met  and  had  additional  discussions  to 
determine  what  changes  could  be  made 
to  the  State's  variance  to  make  it 
acceptable  under  secti<m  110  of  die 


'  The  ozone  demonstration  wm  Inchide*  counties 
omisining  significant  oioiw  pwciusui  (VOC  ud 
oxi«les  of  nitrogan)  emission  sourafs  M  wtQ  as 
counties  with  raooitored  otons  standard  violations. 
The  SUte  of  Wisconsin  includes  Kenosha. 
Milwaukee,  Oiaukee,  Rsdne,  Walworth, 
Washington,  and  Waukasha  Counties  in  its 
Milwaukee  ozone  demonstration  area. 

*  On  May  2B.  UBS.  ttie  USBPA  notified  tha 
Governor  (rf  Wisconsin  that  the  ozone  SIP  for  the 
Milwaidcee  area  is  inadequate  to  provide  for 
attainment  and  maintenance  of  the  ozone  standard. 


CAA.  Based  on  diese  discussions, 
Wisconsin  submitted  a  revised  plan  for 
Gehl.  Gehl  v.  USEPA  has  been  held  in 
abeyance  pending  the  outcome  of  die 
rulemaking  on  this  submittal 

SumnuDy  of  dw  Revised  GEHL  Plan 

On  May  22, 199a  WDNR  submitted 
additional  source  and  recordkeeping 
requirements  to  supplement  the 
November  a  196a  source  variance. 
WDNR  requested  that  U^PA  consider 
die  May  22, 199a  submittal  collectively 
widi  die  November  a  198a  submittal  as 
its  proposed  site-specific  SIP  revision  for 
Gehl.  A  September  5, 199a  letter  from 
WDNR  to  die  USEPA  contained 
additional  clarifications  of  the  source 
emission  controls  and  recordkeeping 
requirements  of  proposed  ^P  revision. 
These  three  submittals  are  collectively 
being  considered  in  USEPA's 
rulemaking  discussed  here. 

The  submittals  result  in  the  following 
emission  controls  and  recordkeeping 
requirements  for  Gehl  as  a  propped 
sites  specific  SIP  revisiom 

1.  The  annual  VOC  emissions  from  the 
dip  tank  coating  line  shall  not  exceed 
12.82  tons  per  year.* 

2.  The  VOC  content  of  die  dip  tank 
coatings  shall  not  exceed  4.8  pounds  of 
VOC  per  gallon  of  coating  applied, 
excluding  water. 

3.  Gehl  shall  maintain  reomls  for  the 
dip  tank  w^ch  shall  be  available  to 
WDNR  upon  request  and  w^iidi  shall 
include  the  following  data: 

a.  The  imreduced  coatiiig  density  of  eadi 
dip  tank  paint  in  pounds  of  coating  per 
gallon  of  costing. 

b.  The  unreduced  solvent  density  of  eedi 
dip  tank  coating,  in  pounds  of  solvent  per 
gallon  of  solvent 

c.  Tlie  percent  solids  by  volume,  percent 
solvent  by  volume,  and  percent  water  l^ 
volume  of  each  unreduced  dip  tank  coating, 

d.  The  solvent  density  of  eadi  nonexempt  * 
reducing  solvent  in  pounds  of  solvent  per 
gallon  of  solvent 

e.  Daily  volume  in  gallons  of  each 
unreduced  coating  and  each  nonexempt 
reducing  solvent  added  to  die  <bp  tanlc  and 

f.  Monthly  dip  tank  VOC  emissions,  ia 
poui^  of  VOC  per  month. 


*  If  Gehl  or  ttie  WDNR  determines  durii«  any 
year  that  the  annual  VOC  emission  limit  will  be 
exceeded.  Gehl  must  implement  the  foUowii^  fail, 
safe  strategy: 

a.  Gehl  must  eliminate  its  dip  tank  operation  and 
spray  all  parts  with  compliant  coatings  (VOC 
content  limit  of  34  pounds  per  gaUoo  of  coating 
apfriied.  excluding  water),  and 

b.  It  must  scale  down  prodoctiaa  at  the  fadlity  so 
as  to  suy  below  a  10  ton/year  VOC  emission  UmiL 

*  The  exempt  non-reactive  eolvents  are  defined 
in  section  NR  «KUB  of  die  WAC 
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In  conpilaim  with  aectioa  NR 
438^3)  of  tiie  WAC.  Gefal  and  its  iMiat 
sup^tets  srast  as*  Mettod  24  or  Method 
24A.  specified  at  40  CFR  part  eo. 
appendix  A.  to  detemdne  the  oi^aiiic 
solvent  content  the  volume  of  solids, 
the  wei^t  of  soUds.  the  water  content, 
and  the  density  of  each  of  the  coatings. 
These  test  procedures  also  apply  to 
Conditions  4  and  7  below, 

4.  Gehl  shall  submit  quarterly  reports 
to  WimR  documenting  die  previoua 
quarter's  monthly  dip  tank  VOC 
emissions  and  the  running  annual  dip 
tank  VOC  eauissions.  These  quarterly 
rsports  must  be  subodtted  within  IS 
days  alter  the  end  of  each  quarter. 

5.  WDNR  rssenres  die  iJi^t  to  further 
modify  or  rescind  dw  variance  approval 
because  of  Esihire  of  the.Gehl  Company 
to  comply  fully  with  the  conditions  of 
the  variance  approval  or  other  reastms 
which  justify  modificadon  or  redsion  of 
the  approval.  Based  on  section  NR 
43&05(5)  of  the  WAG,  any  modification 
of  the  variance  has  to  be  submitted  to 
and  approved  by  dw  USEPA  as  a  SIP 
revision  before  the  variance 
modification  becomes  effective. 

6.  Gehl  shall  not  add  more  than  20.39 
gaUons  of  reduced  coating  per  day  to  the 
dip  tank.  The  addition  of 
photodiemicaUy  reactive  solvents  as 
make-up  solvents  to  die  dip  tank  ■  must 
be  inchided  in  the  calculation  and 
recordkeeping  of  the  reduced  coating 
added  to  die  dip  tank  each  day.  Such 
recordkeeping  requirements  and  votume 
use  restrictions  do  not  apply  to  non- 
reactive  solvents. 

7.  Gehl  shall  maintain  reomis  of  all 
coatings  added  to  the  dip  tank  on  a 
daily  iMsis.  The  records  shall  include 
the  dates  and  times  of  coating  additions, 
temperature  of  the  air  in  degrees 
Fahrenheit  at  the  times  of  costing 
addition,  the  tjrpes  ntd  amounts  of 
coating  added,  and  the  VOC  contents  of 
die  coatings  added  in  pounds  of  VOC 
per  gaUon  of  coating,  excluding  water. 
The  recorded  volumes  of  added  coating 
shall  be  in  the  units  of  gallons.  The 
purpose  <rf  dds  recordkeeping,  as  well  as 
the  recordkeeping  and  data  reporting 
requirements  of  Conditions  3  and  4 
above,  is  to  allow  WTOIR  to  ascertain 
the  compliance  status  of  Gehl's  dip  tank 
emission  control  efforts. 

&  Gehl  shall  be  responsible  for  the 
accuracy  of  all  of  die  information 
required  under  Conditions  3. 4,  and  7. 

8.  Gefal  shad  keep  die  dip  tank 
covered  at  all  times  when  die  dip  tsnk  is 
not  in  use. 

Evahmtioa 

Although  Washington  County  is 

*  Solvmti  Mt  oocaakmally  added  to  Ihc  dip  tmnk 
to  mainUin  coating  viacodty  within  tolcrabia  Itvtla. 


designated  as  an  attainment  area  for 
ozone,  the  State  assumes  VOC 
emissions  from  Washingtaa  County 
contribote  to  osone  standard  violations 
in  die  Afilwaukee  area  as  evidenced  by 
the  inchision  of  Washhigton  Connfy  in 
the  Milkwaukee  osone  demonstration 
area.*  Because  of  this  indusion, 
proposed  SIP  revisions  for  Washington 
Counfy  sources  must  be  judged  using  the 
same  air  quality  fanpaet  policies  (but  not 
RACT  reqidrements)  which  apply  to  site 
specific  SIP  revisions  in  ozone 
nonattainment  areas.* 

In  general,  this  polity  requires  the 
State  to  have  a  cuneni  acceptable 
ozone  attainment  demonstration  and 
current  emissions  data  through  which 
the  air  quality  impact  of  the  variance 
can  be  assessed.  Wisconsin  lacks  a 
current,  acceptable  ozone  attainment 
demonstration  for  the  Milwaukee  area," 
as  wen  as  a  current  VOC  emissions 
inventory. 

Despite  this,  the  USffi>A  views  the 
Gehl  variance  to  be  an  acceptable  site- 
specific  SIP  revision,  because  Wisconsin 
has  shown  that  the  Gehl  variance  will 
not  result  in  any  increase  fai  emissions 
relative  to  those  allowed  to  Gefal  in 
Wisconsin's  1962  ozone  plan.  Conditions 
1, 2,  and  6  of  die  variance  are  sufficient 
to  assure  (1)  That  the  annual  dip  tank 
VOC  emissions  will  not  exceed  the  12.82 
tons  per  year  allowable  emissions  for 
this  source  as  specified  in  the  1982 
ozone  attainment  demonstration,  and  (2) 
die  peak  daily  VOC  emissions  from  die 
dip  tank  operation  will  not  exceed  the 
44.4  kilogrems/day  post-control  levd 
indicated  in  Wisconsin's  1982  ozone 
plan.  This  means  diet  die  variance  does 
not  constitute  a  "relaxation"  from  die 
SIFs  emission  oontrd  strategy. 
Notwithstanding  toda/s  approval. 
Wisconsin  may  ultimately  have  to 


^^ 


9! 


*  The  CAA  doea  not  nquira  RACT  level  eaiaaion 
limiU  in  counties  desiyiated  atuinment.  e.g., 
Waaliinstea  County,  and  USS>A  is  not  icviawiog 
the  Cefal  variance  on  a  SACTbaaia. 

*  TWa  poUcjr  ia  found  in  a  laly  2S,  ises, 
Pw^wwM  BWB  WMMOB  Mayeft.  fofmei  Director 
of  USEPA'i  Office  of  Ak  Qudity  Hamiiiv  and 
Siandarda.  Thia  aMaoranduM  atalaa: 

For  a  State  to  tecure  USEPA  approval  of  a 
relaxation  and  continue  overall  approval  aiatna  (of 
ita  SlPt  kowmar.  the  State  wenid  need  to  iiww  that 
the  SIP  aa  a  whole  daapile  Iht  fekxatioa  wodd 
continw  10  "providt  fur"  attalMMat  by  dM  end  ol 

expeditioaaly  aa  peacttcable,  b«t  ao  iatar  thai  Me7 
in  extension  aeaaa.  For  VOC  iNs  gMiiilli  will 

consistent  with  thai  appiiad  is  extanaioa  atMa. 

*  As  nioad  before,  an  May  M.  MM,  the  USEPA 
notifiad  Iht  GowoHr  of  Wiseooate  thai  the  emM 
SIP  for  the  Mtmufcae  erea.  iadudins  Washh^toB 
CowBty.  wee  hwdaqaele  to  pwwrfde  far  attnlaa  inl 
and  maintenance  of  the  oxona  standard  by  the  1967 
deedline  or  e  fixed  neai^term  date  thereafter. 


impose  tighter  emission  liaiits  on  Gehl  in 
die  future  as  one  portion  of  Wisconsin's 
plan  to  ultimately  assure  die  attainment 
and  maintenance  of  the  oaone  NAAQS 
in  the  Milwaukee  area. 

Because  USEPA's  review  of  its  action 
on  Gehl  shows  it  to  be  notcontroversial 
and  routine,  USEPA  is  approving  it 
today  without  |»ior  proposal.  The  action 
will  become  effective  on  6D  days  frtna 
the  date  of  this  notice.  However,  if  we 
receive  notice  by  30  days  from  tlie  date 
of  this  notice  that  someone  wishes  to 
submit  critical  comments,  then  USEPA 
will  publirii:  (1)  A  notice  diet  wididraws 
this  sction,  and  (2)  a  notice  diat  begbis  a 
new  rulemaking  by  proposing  die  action 
and  establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  far  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SP  shall  be 
^considered  separatefy  in  light  of  spedfU: 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements 

Tills  action  has  been  daesified  as  j 
Table  Two  action  by  die  Regional 
Administrator  under  the  procedures 
pubUshed  in  the  Fedesal  Register  on 
January  1ft  198ft  (54  FR  2214-2225).  On 
January  6,1988,  the  Office  of 
Management  and  Budget  waived  Table 
Two  end  Three  SIP  revisions  (54  PR 
2222)  section  3  of  die  Executive  Order 
12291  for  a  period  of  2  years. 

Under  5  U.S.a  e05(b),  dK 
Administrator  has  certified  diat  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  [See  40  FR 
8709). 

Under  section  307(bKl)  if  die  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  die  date  of  diis 
publication.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Sabjei^'tai  40  CFR  Part  S 

Air  pollution  control.  EnviriHunental 
protection.  Hydrocarbon.  Incorporation 
by  reference.  Intexgovemmental 
relations.  Ozone. 

Mole-Incorporation  by  reference  of  the 
SIP  for  the  SUte  of  Wisconain  was  approved 
by  the  Director  of  the  Federal  Register  on  Itdy 
1.1982. 

Dated:  November  31, 198a 
Ralph  Bauer. 
Acting  Regional  Admiaistrakk'- 
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PAHT 11  -APPWOVAL  AWD 
PROMULQATIOflOF 
MPLBIEIfrATION  PLAN8 


ACTKMrFiBrinde. 


Subpart  YY— I 

Ude  40  of  die  Code  of  die  Federal 
Regulations,  chapter  L  part  S2»  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority.  42  U.&C.  7401-7642. 

2.  Section  52.2570  is  amoided  by 
adding  paragraph  (c)(S0)  to  read  as 
follows: 

SS2.2S70  Meotiflcatloaofpln. 


(€)••• 

(59)  On  November  6. 1988.  WDNR 
submitted  a  variance  from  NR 
422.15(2)(b),  subject  to  certain 
conditions,  for  the  VOC  emissions  bom 
Gdd  Compeny's  dq>  taiA  coating 
operation  in  West  Bend,  Wisconsin.  On 
May  22. 199a  WDNR  added  four 
additional  conditions  to  the  revised 
plan,  and  on  September  5. 199a  it 
submitted  clarifications  to  the  plan. 

(i)  Incorporatkm  by  r^rence.  (A)  A 
November  6, 198a  letter  from  Lymm 
Wible,  VJL,  Administrator.  Division  of 
Environmental  Standards,  WDNR  to  Mr. 
Michael  J.  Mulcafay,  Vice-President, 
Secretary  and  General  CounseL  Gehl 
Company. 

(B)  A  May  la  199a  letter  fivm  Lyman 
Wible,  P£..  Adndnistrator.  Division  of 
Environmental  Standards,  Vt^}NR  to  Mr. 
Michael  J.  Mulcdiy,  Vfce-President, 
Secretary  and  General  Ctnnael.  Gdd 
Compamf. 

(ii)  Additional  ii^onnation.  (A)  A 
September  5. 1990,  letter  from  Thomas  F. 
Steidl,  Attorney,  WDNR  to  Louise  C 
Gross.  Associated  Regional  Counsel 
USEPA. 


[FR  Doc.  90-28018  FBed  11-29-80;  8:45  am) 
gmjMQ  coos  ( 


DEPAnfTMENT  OF  TRANSPORTATION 

National  HlQhvMy  Ttftoffte  Sataly 
Administration 

49  CFR  Parts  571  and  575 
[Docket  fto.  90-04;  Noaee  21 
RIN  2127-AD21 

radaral  Motor  VaMcia  SalMy 
Standards:  Now  Pnaumatlc  Tlroa  for 
rCscs— CTTkas 


No.  Mft  Nen¥  Pneamatic  Tina,  to  permit 
passeagar  car  tket  widi  a  maodBHim 
inflation  pressure  of  29a  33a  35a  or  380 
kPa.  hi  rcqienoe  to  a  pedtioB  le  attow 
die  "Cr*  tire  and  rha  (an  invwted  Am^ 
tire  and  rim  system).  The  tire  haa  niD- 
flat  capability.  After  evahiath^  die 
petitiea  and  cotaaiento  to  dw  proposal 
NHTSA  has  condoded  diet  dw  CT  tin 
has  dw  potential  for  increeaed  satiety. 
espedaHy  hi  die  deflated  conAdon.  and 
may  result  to  incklental  benefits  sadi  as 
increased  fuel  elBcieBcy.  Corforming 
ameadneBtshave  been  made 
throu^Mwt  Standard  No.  109and  tbe 
Uniform  lire  QuaRty  C^athng  Staidards 
to  establish  criteria  suitable  for  tires 
Witt  the  new  presswes. 
mTBS:  Effiective  date:  The  final  rule  is 
effiective  on  December  31, 1990. 

Petitions  for  reconsideration:  Any 
petitions  for  reconsideration  must  be 
received  by  NHTSA  December  51. 1990. 
annaftws.  Pstitions  for 
reconsideration  should  refer  to  Docket 
No.  90-04;  Notice  2  and  be  submitted  to 
Adadnistratoc,  National  Hi^way 
Traffic  Safety  Adndnistration.  400 
Seveadi  Street  SW..  Washi^ton.  DC 
20590  (Docket  Room  hours  9:30  a.m.  to  4 
p  jn..  Monday  through  Friday.  It  is 
requested  diet  10  o^Mes  of  die  petition 
be  suboiitted. 

row  FMaTinw  apeaMaiw  cmnuer. 
Mr.  Lany  Cook.  Offioe  of  Vehkle  Safety 
Standards,  National  Hi^way  Traffic 
Safety  Administntion.  400  Sevendi 
Stieet  SW..  Washington  DC  2068a 
Teleidione:(2QS)r 


AOINCV:  National  H^way  Traffic 
Safety  Administration  (NKT8A),  DOT. 


Barksraund 

Fetferal  Motor  V^ide  Safety 
Standard  No.  lOft  New  Pneamatic  Ttree, 
(49  CFR  571.109)  specifies  tke 
dimensions  and  laboratory  test 
requirements  for  bead  unseathig 
resistaaoe,  tfre  strmgdi.  tin  endurance, 
and  faigh  speed  poforraaBce;  defines  tire 
load  ratings;  and  specifies  labdii^ 
requirements  for  new  pneumatic  tires 
useo  on  psssenger  cars. 

Until  tbe  effective  date  of  die 
amendments  sdopted  in  tfab  rule. 
Standard  Na  108  requires  passenger  car 
dres  to  have  a  maximum  inflation 
pressure  of  eidier  32,  Sa  4a  or  00  pd 
(pounds  per  square  hidi),  or  240, 28a 
30a  or  340  kf^(kfloPascah).  These 
maxinwan  inflation  pressures  are 
incorporated  in  TaUe  l-C  *TladiaI  Ply 
Hres^  and  TaMe  H  'Test  Inflation 
Pressures,"  whfadi  are  in  Appendix  A.  fai 
addition,  Rgure  1  qwdfies  whed  sizes 
for  tires  relative  to  die  tnbdess.tire  bead 


unseating  redstaute  tests  ta  secHea 
S5.2.1.  nie  Uuuuiu  Tire  Qudity 
Grading  Standards  CVT^CS"  at  48  Cn 
575.101)  sets  fordi  sfanflar  requirements 
for  maxhnnm  permisdUe  inflathm 
pressures  for  the  testing  pruceduiee  in 
TaUe  1.  TaMe  2,  and  Table  2A. 

A  new  pneumatic  passenger  car  fire 
must  comply  with  requirements  for  bead 
unseating,  tire  stmigth,  tire  endurance^ 
and  hi^  sprad  endurance  at  a 
maximum  peraiissible  inflation  pcessare 
specified  in  Standard  108.  The  agency 
specifies  a  limited  number  of 
permissible  tnaviwtuin  inflation 
presswes  (or  wheel  sizes,  in  die  caae  of 
the  bead  unst^afing  test)  to  facilitate 
coBipUaace  testing. 

On  March  a  186a  Continental  AG. 
Daimler-Benz,  and  General  Hn  Inc. 
petitioned  die  ageatv  to  amend 
Standard  Na  lOMnd  die  UTQGS  to 
permit  tbe  uae  ofa  new  tire  and  ikt 
concept  known  as  die  "CT '  tire.  With 
this  tire,  die  lim  flanges  point  ra^aUy 
inward  and  the  tire  fits  on  the  luderside 
of  the  rim  in  a  manoer  diat  nnrloers  te 
rim  flanges  inside  the  air  cavity  of  te 
tire.  A'  amentlmento  were  necessary 
becafss^he  CT  tire  is  usable  ody  at 

,  mlnflation  pressures  that  wen 
not  specified  in  Standard  Na  lOft 
Accordingly,  die  petitioners  requested 
the  agencgr  to  aseend  the  standard  to 
include  bwr  new  mairimiim  inftatioa    - 
pressures— 280. 33a  350.  and  380  kft. 
The  petitioners  steted  that  »m»mfiiim 
Standard  Na  108  to  pendt  die  CT  tire 
would  result  in  an  increased  levd  of 
safety  compared  to  convenUund  redid 
tires  in  cases  of  fiats,  significsnt  ondat^ 
inflation  from  gndad  air  loss,  or 
blowouts  from  sudden  air  kiss.  They 
stated  that  unUca  a  ooaventiond  tire,  a 
CT  tire  widi  a  flat  any  sliB  be  ddven 
safely  at  normd  hi^rway  speeds  Israp 
to  200  miles.  A  ibiver  therdore  codd 
travd  to  a  service  station  instead  of 
changing  die  flat  tire  fa  a  dangerous  or 
inconvenient  setting.  They  also  steted 
diet  uidike  a  conveationd  tire,  a  CT  tire 
diat  is  under-faflated  or  experfencss 
sudden  air  loss  wodd  not  result  fai  sny 
appreciate  kiss  (rf  control  becwise  die 
tire  would  not  leeve  die  rim.  The 
petitioners  stated  ttat  die  requested 
aflBenoment  wouIg  result  in  Incioentd 
benefite,  indnding  eHowing  a  vdiide  to 
have  larger  brake,  suspension,  and  and- 
lode  brake  systems,  shorter  stopping 
distances,  greater  resistanos  to 
hydroplanxng,  better  (fistribudon  of  the 
tire  footprint  pressure,  and  increased 
fuel  savings  by  reducing  the  overall 
vehide  wdgfat  The  petftionen*  ted  and 
odier  data  on  die  performance  of  the  CT 
tire  faidicated  dut  die  tire,  when 
propetiy  faifleted,  wodd  comply  with 
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Standard  No.  109't  performance 
requiremenU.  They  also  tested  the  CT 
tire  while  in  its  deflated  stage  to 
determine  whether  the  tire  wotild  leave 
the  rim  or  come  apart  when  driven 
through  various  maneuvers. 

On  February  14, 1990,  the  agency 
issued  a  notice  of  proposed  rulemaking 
(NniM)  proposing  to  amend  Standard 
No.  109  to  include  additional  maximum 
inflation  pressures  for  pneumatic  tires 
on  passenger  cars,  (55  FR  5237).  The 
NFVM  summarized  previous 
rulemakings  in  which  the  agency 
amended  Standard  No.  109  to  permit 
additional  maximum  inflation  pressures. 
[See  53  FR  1795a  May  19. 1988,  53  FR 
936.  January  14, 1988;  and  43  FR  857a 
March  2. 1978;  43  FR  243ia  June  5. 1978). 
In  those  earlier  rulemakings,  the  agency 
determined  that  amending  the 
standard's  specifications  for  the 
maximum  permissible  inflation  pressure 
was  necessary  to  permit  a  new  tire 
technology  to  carry  a  load  comparable 
to  that  carried  by  tires  already  in 
compliance  with  the  standard. 

NHTSA  decided  to  propose  amending 
Standard  No.  109  to  permit  tires  with 
maximum  inflation  pressures  of  29a  330, 
35a  or  390  kPa,  after  tentatively 
concluding  that  the  CT  tire  had  the 
potential  for  increased  safety,  especially 
in  the  deflated  condition.  The  agency 
also  tentatively  concluded  that  allowing 
the  CT  tire  mi^t  result  in  incidental 
benefits  such  as  increased  fuel 
efficiency.  The  notice  proposed 
conforming  amendments  to  Standard 
No.  109  and  the  Uniform  Tire  Quality 
Grading  Standards  (49  CFR  575.104)  to 
establish  test  criteria  suitable  for  tires 
with  the  new  maximnm  inflation 
pressures. 

NHTSA  received  comments  from 
ETRTO,  the  Rubber  Manufacturers 
Association  (RMA),  and  five  tire  or 
motor  vehicle  manufacturers.  All 
commenters  favored  the  proposal  Hie 
agency  therefore  is  adopting  the 
proposed  amendments  for  the  reasons 
set  forth  in  the  NPRM. 

In  response  to  technical  comments, 
the  agency  is  modifying  certain 
provisions  in  its  UTQGS  regulations 
relative  to  the  inclusion  of  CT  tires. 
NHTSA  agrees  with  the  petitioner's 
comment  that  the  proposal's  headings  in 
Tables  1  and  2  of  49  CFR  575.104  do  not 
best  reflect  temperature  resistance 
testing  under  the  UTQGS.  The  final  rule 
therefore  adopts  more  appropriate 
wording  suggested  in  the  petitioner's 
comments.  The  final  rule  also  includes 
certain  treadwear  and  traction  testing 
multipliers  to  Table  2,  whidh  were 
inadvertently  omitted  in  the  NPRM. 

The  agency  agrees  with  RMA's 
comment  that  the  agency  Aould  not 


include  the  phrase  "equivalent"  to 
{  575.104(e)(2)(i)  given  that  the  tires  on 
any  one  vehicle  should  be  of  the  same 
size  designation  and  that  the  additional 
phrase  would  have  added  imprecision  to 
UTQGS. 

The  agency  has  decided  not  to  adopt 
RMA's  request  to  amoad 
S  575.104(f)(2)(B)  (sic)  rather  than 
(f)(2)(p)(viii)  (sic)  because  the  CT  tire 
iidlation  pressures  are  for  candidate 
tires  subject  to  S  575.1D4(f)(2)(viii);  while 
(f)(2)(i)(B)  refers  to  standard  test  tires. 

NHTSA  notes  that  section  103(c)  of 
the  Vehicle  Safety  Act  requires  that 
each  order  shall  take  effect  no  sooner 
than  180  days  from  the  date  the  order  is 
issued  unless  "good  cause"  is  shown 
that  an  earlier  effective  date  is  in  the 
public  interest  The  agency  has 
concluded  that  there  is  "good  cause"  not 
to  provide  the  full  180  day  lead-in  period 
given  that  this  amendment  will  facilitate 
the  introduction  of  certain  tires  without 
imposing  any  mandatory  requirement  on 
manufacturers.  In  addition,  tiie  public 
interest  will  be  served  by  not  delaying 
the  introduction  of  tires  that  can  provide 
better  performance  without  having  any 
negative  impact  on  safety.  Hierefore. 
the  agency  has  determined  that  there  is 
good  cause  to  set  an  effective  date  30 
days  after  publication  of  the  final  rule. 

Regulatory  Impacts    | 

The  agency  has  analyzed  the  rule  and 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Departaent  of 
Transportation's  reguktory  policies  and 
procedures.  The  amendments  do  not 
impose  new  requirements  for  current 
tires  but  instead  permit  a  new  category 
of  tire.  Selection  of  thta  option  is  at  the 
discretion  of  the  vehide  manufacturer  or 
purchaser  and  is  not  a  mandatory  safety 
requirement.  The  performance 
requirements  appUcable  to  the  new 
category  of  tire  do  not  differ  from  those 
appUcable  to  existing  categories.  A  fiill 
regulatory  evaluation  is  not  required 
because  this  rule  will  have  minimal 
economic  impacts. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effect  of  this  action  on  small  entities. 
I  certify  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  The 
agency  notes  that  few,  if  any.  tire 
manufacturers  qualify  as  small 
businesses.  Any  tire  manufacturers  that 
do  qualify  as  small  businesses  might 
benefit  to  a  small  extent  by  being 
permitted  to  produce  this  new  type  of 
tire.  &nall  businesses,  small 
organizations,  and  sobII  governmental 
units  will  be  affected  by  the 


amendments  only  to  the  extent  that  they 
purchase  motor  vehicles  with  these 
tires.  These  small  entities  may  benefit  to 
a  small  extent  if  they  purchase  vehicles 
with  these  new  tires.  'The  cost  of  a 
vehicle  equipped  with  these  tires  is  not 
expected  to  be  significantly  different 
from  that  of  a  vehicle  equipped  with 
existing  tires. 

NHTSA  has  analyzed  this  action 
under  the  principles  and  criteria  of 
Executive  Order  12812.  and  has 
determined  that  this  rule  will  not  have 
sufficient  Federalism  implications  to 
warrant  preparing  a  Federalism 
Assessment. 

Finally,  the  agency  has  considered  the 
environmental  implicatiois  of  this  rule 
in  accordance  wiUi  the  National 
Environmental  Policy  Act  and 
determined  that  the  rule  will  not  have  a 
significant  impact  on  the  auality  of  the 
human  environment 

Ust  of  Subjects  in  49  CFR  Parts  571  and 
575  I 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  loregoing,  49 
CFR  parts  571  and  575  arq  amended  as 
follows: 

PART571-{AMENDEO] 

1.  The  authority  citatioii  for  part  571 
continues  to  read  as  follows: 

Autlwrity:  15  U.S.C.  1392.  MOl,  1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

2.  In  §  571.109,  S3  is  amended  by 
adding  the  following  definition  "CT'  in 
alphabetical  order  to  read  as  follows: 

§571.109   Standard  Na  lOf; 
pneumatic  tires. 

•  •  •  •  • 

S3.    Definitions. 

*  •       •       •       • 

C7 means  a  pneumatic^  with  an 
inverted  flange  tire  and  ritn  system  in 
which  the  rim  is  designed  widi  rim 
flanges  pointed  radially  inward  and  the 
tire  is  designed  to  fit  on  the  underside  of 
the  rim  in  a  manner  that  encloses  the 
rim  flanges  inside  the  air  pavity  of  the 
tire. 


S  571.109  [Amended] 

3.  In  §  571.109,  S4.2.1(b)|is  revisea  xo 
read  as  follows: 

S4.2.1    General. 

•       •       •       •       • 

(b)  Its  maximum  permissible  inflation 
pressure  shall  be  either  32.  sa  40,  or  60 
psi.  or  240, 28a  30a  34a  ia>a.  For  a  CT 
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tifu  tba  mndmwk  pemissible  inflation 
pressure  riidl  bveMier  290. 330, 35a  or 

asokPa. 


fS?l.ie»  [Amended] 

4.  In  1 571.109.,S4.2.2.2  is  amended  by 
designating  parapaphs  (1)  and  (2)  as  (a) 
and  (b)  and  by  revising  nev^y 
designated  paragraph  (b)  to  read  as 
follows: 

84.2.2.2   Phyaicol  dimensions: 


(b)  (For  tires  witb  a  maximum 
permissiUe  inflation  pressure  a<  90  psi. 
Or24a28a29a30a33a34a35aor390 
kPa]  7  percent  or  a4  indi,  whichever  is 
larger. 


1971.109  [Amended] 

5.  In  1 57l.l0a  S4.3.4  U  reviMd  tc  read 
as  follows: 

S4.3.4    Vt  the  maximum  inflation 
pressure  of  a  tire  is  2«a  28a  29a  30a 
33a  34a  3Sa  or  390  kPa.  then: 

(a)  Eadi  marking  of  that  inflation 
pressure  Dursuant  to  S4.3(b)  shall  be 


followed  in  paieulliesis  by  die 
equivalent  infiaticm  pressuie  in  psi, 
rounded  t&the  next  hi^er  vdiole 
number,  and 

(b)  Each  maiking  of  the  tire's 
masdmum  load  rating  pursuant  to  S4J(4 
in  kilograms  shall  be  fattMsad  In 
parenthesis  by  the  equivalent  bad 
rating  in  pounds,  rounded  to  the  nmrmit 
indole  number. 

1871.109  {AmendedJ 

&  In  i  571.iqa  Figure  1 U  revised  to 
read  as  follow- 


Phrtot  on  Centerttfie 
of  Beam 


(Beam  Hofizoniaf^ 


17.. 
16.. 

ts. 


14„ 
19.. 
12.. 
11> 
tO- 


320 

aso — 

9«S 

388 

370 

sec — 

418 

400  (1)_ 
425  (1)_ 
450  (1)_ 
478  (1)„ 


"»"fcr1 


fea/m* 


12j00 
11J0 

ti.ee 
laso 

10A) 

aso 

SM 

ass 

SJO 

Si» 
9JS 
1.75 

IDA) 
11.00 
11J0 
10.28 
10.78 
11.28 
ll.'S 


SO  «•/»(■ 


SA' 

S.4 

SJ 
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WffwalSin 


500(1)- 


iMTMnlKin    A    TOT  VW  VMvl 


OtfwrlhMeo 
Ita/in* 


12  25 


(1)  tor  CTlTM  only. 

Flgun  1.    Bead  Unseating  Fixture — Dimenaions  in  Inches 

iS71.1M   [AiMndad] 

7.  In  i  571.108.  Table  I-C  appendix  A  is  revised  to  read  as 

Table  l-C.— For  Radial  Ply  Tires 


fallows: 


8ato»  100  mm  (irvt»).. 


100  mm  or  above  Cvvtie). 


Maxinuim  permissible  inflation 


32  ka/ 
in* 


1,960 
2,600 


36fea/ 

m* 


2,926 
3,900 


40 


ir 


3.990 
5.2(0 


240 

kPa 


1.950 
^600 


280 

kPa 


3,900 
5.200 


300 

kPa 


1,950 
2.600 


340 
l(Pa 


3,900 
5,200 


(1)290 
kPa 


1,950 
2,600 


eOlisAm* 


(1)330 
kPa 


3,90G 
5,200 


(1)  For  CT  Mrae  only. 

i571.1(M   (Amended] 

&  In  1 571.109,  Table  n  of  appendix  A  is  revised  to  read  as  ff  Uows: 

Table  h.— Test  Inflation  Pressures 


Maximum  pennia8i>>le  inflation  pretauif  to  tie  uaed  tof  the  toWowinq  test 


Test  Type 


dbnananns,    beed    unseating,    lira 
and  tire  endurmoe. 
perfonnence 


be/In* 


32 


24 

30 


36 


28 
34 


40 


32 
38 


60 


I 


kPa 


240 


180 
220 


280 


220 
260 


300 


160 
270 


340 


220 
260 


290 


230 
270 


(1)  For  CT  Ores  only. 


PART  575-[  AMENDED] 

9.  The  authority  citation  for  part  575 
continues  to  read  as  follows: 

Aatfaoftljr:  15  U.&C  1382. 1401, 1407. 1421, 
and  1423;  delegation  of  authority  at  49  CFR 
1.50 

10.  A  new  sentence  is  added  to 

S  575.104(f)(2)(viii)  inunediately  after  the 
first  sentence.  The  first  sentence  is  being 
republished  for  the  convenience  of  the 
reader. 


'Y^ 


1,950 
2,600 


(1)390 
kPa 


3.900 
5,200 


W  I  (1) 


330 


270 
310 


SS75.104    Umformtirt 


ifMvHiy 


350 


230 
270 


390 


270 
310 


(2)  *  •  • 

(viii)  Prepare  two  candidate  tires  of 
the  same  construction  type, 
manufacturer,  line,  and  size  designation 
ir.  accordance  with  paragraph  (f)(2](i)  of 
this  section,  mount  ditm  on  the  test 
apparatus,  and  test  one  of  them 
according  to  the  procedures  of 

Table  1.— Test  Inflation  Pressures 


paragraph  (f)(2)  (ii)  throu#i  (v)  of  this 
section,  except  load  each  tire  to  85 
percent  of  the  test  load  specified  in 
§  575.104(h).  For  CT  tires,  the  test 
inflation  of  candidate  tire^  shall  be  230 
kPa.*  *  * 


§575.104   [AiMfided] 

11.  In  S  575.104,  Table  Ij 
read  as  follows: 


TeatTVpe 


Temperature  rasiitani  Isal 


Maadmum  pennissfcle  inflation  piBssure  lor  the  loNo«nng  test: 


be/in* 


24 

30 


38 


28 

34 


40 


32 
38 


kPa 


60 


12 
16 


240 


180 
220 


280 


220 
260 


(l)FOrCT  tree  only. 


300 


180 
220 


kPa(i) 


340 


220 
260 


290 


230 
270 


330 


270 
310 


is  revised  to 


350 


230 
270 


390 


270 
310 


Fedwal  Regjater  /  Vol.  55.  No.  231  /  Friday.  November  3a  1990  /Rules  and  Regulations 


S  575.104  [AiiMnded] 

12.  Also,  in  §  575.104.  Table  2  is 
revised  to  read  as  follows: 


TABLE  2 

I 

MfludmufTi  inflstiof 

pressure 

MuWpi- 
ertobe 
used  lor 
tread- 
wear 
testing 

Multipli- 
ertobe 
used  for 
traction 
testing 

H9nff/in* 

.851 
.870 
.883 
M6 
JBS7 
.866 
.887 
.866 
.887 
.866 
.887 

.851 

a8lh»/in* 

797 

40lh«/if.* 

.753 

S40liR(i ,..,.. 

.866 

280  kPa. 

J04 

300  kPa. 

.866 

340  kPa   

904 

290kPa(i)~.-   ™ 
330  kPa  (1) 



.866 

.804 

350  kPa  (1)„ 

.866 

390  kPa  (1) 

.804 

(1)  For  CT  tires  only. 

■  Prior  to  July  1, 1964.  the  multipliers  in  the  above 
table  are  not  to  be  used  in  determining  loads  for  the 
tire  size  designalions  Med  betow  in  Table  2A.  For 
those  designations,  the  toad  specifications  in  that 


specifications 
table  shall  be  used  in  UTOG  testing  during  that 
period.  These  loeds  are  the  actual  loads  at  which 
testing  shall  be  conducted  and  shouto  not  be  multi- 
plied be  the  85  percent  factors  specified  for  tread- 
wear  and  traction  testing. 

Issued  on:  November  9. 1990. 
feffray  R.  MiDer. 
Deputy  Administrator. 
FR  Doc.  90-27489  Filed  11-29-90;  6:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WiMiifa  Service 
50CFRPart17 

RIN  1018-AB41 

Endangered  and  Threatened  WHdWe 
and  Plants;  Listing  of  the  Sacramento 
River  Wlnter^vn  Chinook  Salmon  as 
Threatened 

AQENCV:  Fish  and  Wildlife  Service.     . 
Interior. 

ACnON:  Final  rule. 


r:  The  Service  is  adding  the 
Sacramento  River  winter-run  chinook 
salmon  [Oncorhynchus  tshawytscha)  to 
the  List  of  Endangered  and  Threatened 
Wildlife.  This  measure,  required  by  the 
Endangered  Species  Act  of  1973 
corresponds  with  a  final  determination 
of  threatened  status  by  the  National 
Marine  Fisheries  Service,  which  has 
jurisdiction  for  the  winter-run  chinook 
salmon. 

EfFEcnvE  date:  November  30, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Ralph  Morgenweck,  Assistant 
Director  for  Fish  and  WUoUife 
Enhancement  Conservation,  U.S.  Fish 
and  Wildlife  Service,  U.S.  Department  of 
the  Interior.  Washington.  DC  20240  (703/ 
343-4646). 

SUPPLEMENTARY  INFORMATION:  Under 

the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.),  and  in  accordance  with 
Reorganization  Plan  No.  4  of  1970,  the 
National  Marine  Fisheries  Services 
(NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  is  responsible 
for  the  Sacramento  River  winter-run 
Chinook  saUnon.  Under  section  4(a)(2) 
of  the  Act  NMFS  must  decide  whether  a 
species  imder  its  jurisdiction  should  be 
classified  as  endangered  or  threatened. 
The  Fish  and  Wildlife  Service  (FWS)  is 
responsible  for  the  actual  addition  of  a 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  in  50  CFR  17.11(h). 
In  the  November  4, 1990  issue  of  the 
Federal  Re^er  (55  FR  46515),  NMFS  is 
publishing  its  determination  of 
threatened  status  for  the  Sacramento 
River  winter-run  Chinook  salmon. 
Accordingly,  the  FWS  is  concurrently 
adding  the  Sacramento  River  winter-run 
Chinook  salmon  as  a  threatened  species 
to  the  List  of  Endangered  and 
Threatened  Wildlife.  Because  this  FWS 
action  is  nondiscretionary  and  the 
species  is  already  listed  imder  an 
emergency  rule  (55  FR  12191),  the  FWS 
finds  that  good  cause  exists  to  omit  the 
notice  and  public  comment  procedures 
of5U.S.CS53(b). 


National  aiviiomnantal  Poicy  Act 

The  FWS  also  has  determined  diat  an 
Environmental  Asses^Seht  under  the 
National  &ivironmeiital  Policy  Act  of 
1960  does  not  need  to  be  prepared  in 
regard  to  regulations  adopted  under 
section  4(a)  of  the  Act  A  notice 
outlining  the  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25. 1985  (48 
FR  49244). 

List  of  Subjects  in  98  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

ReguladoD  Promulgation 

Accordingly,  pari  17,  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federai 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1381-1407;  16  U.S.C 
1531-1S44: 16  U.S.C  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

S  17.11   [Amended] 

2.  Section  17.11  (h)  is  amended  by 
revising  the  "When  listed"  column  entry 
for  "Sabnon,  chinook"  in  the  list  of 
Endangered  and  Threatened  Wildlife 
under  "FISHES"  to  read:  "383E,  40r. 

Dated:  November  26. 199a 
Bnice  Blanchard, 

Acting  Director.  Fish  and  Wildlife  Service. 
(FR  Doc.  90-28163  Filed  11-29-00:  &-45  am) 
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QENERJU.  ACCOUNTING  OFFICE 

4  CFR  Plrts^,  f2,«id  ft 

Standards  for  Waiver  of  Claims  far 
Erroneous  Payments  of  Pay  and 


:  "General  Accounting  Office. 
ACTION:  Proposed  Rule. 

SWaUMK  13ie<aeneial  Accounting 
Office  is  proini^-taigidate  ouriuiver 
regulations  at  4  CER  parts  91-93  to:  (IJ 
Bring  these  regulations  into 
conformance  with  existing 
administrative  practices  of  the  General 
Accounting  Office;  and  (2)  implement 
the  provisions  of  Public  laws  99-224 
^and  100-702. 

rLaw  99-224  amended  three 
waiver  stMiites,  5  U.-S-C  5584.  lOU.-S.C. 
277».  wid  321J«.C.  716,  to  extend  ^flie 
existing  equitable  waiver  aathorttylbr 
pay  and  allowaAoes  to  also  include 
erroneous  paymients  of  travel, 
transportation,  imd  relocation  expenses 
and  allowances  made  to  or  on  behalf  of 
civihan  employees  or  members  of  the 
uniformed  services.  By  Circular  letter 
B-197290,  February  24. 1986,  we  advised 
federal  agencies  that  the  expanded 
waiver  authority  granted  by  Public  Law 
99-224  was  in  effect  as  of  December  28. 
1985. 

Public  law  100-702,  extended  the 
amended  waiver  authority  to  employees 
of  the  judicial  branch.  This  statute 
authorizes  the  Director.  Administrative 
Office  of  the  United  States  Courts,  to 
waive  collection  of  erroneous  payments 
of  not  more  than  Siaooo  made  to 
employees  of  that  Office,  the  Federal 
Judicial  Center,  and  the  federal  courts. 
dates:  Comments  must  be  received  no 
later  than  January  29, 1991. 
AOOncsstS:  Comments  should  be 
addressed  to:  Robert  L  Higgins, 
Associate  General  Counsel.  U.S. 
General  Accounting  Office,  441  C  Street 
NW.,  Washington,  DC  20548. 

FOR  niNTMCn  INF0MIAT10N  CONTACTS 

Robert  L  Higgins,  Association  General 
Counsel  (202)  279-64ia 


General 

Us  ifirst  mafor  subatantiie  cfasnge  in 
these  proposed  regulations  is  to 
implement  the  extended  etatatory 
authority  to  waive  erroneouspayments 
of  travel,  transportation  and  jdocation 
expenses  andallowences  enacted  1^ 
Pub.  Law  a»-?2a.  ggStat.  1741, 
DecenJber^  1985. 

Prior  to  enatitmeni  of  Public  law  99- 
224,  the  three  waiver  statutes  authorized 
the  waiver  of  debts  owed  to  the  United 
Stales  only  if  they  arose  otit  of 
overpayments  of  pay  and  allowances. 
Those  debts  arising  titft-oT-overpayments 
of  travel,  transportation  and  relocation 
expenses  were  expressly  excluded,  in 
removing  ihe  exclusion,  fte  new  law 
recognized  the  increesedecepe  and 
diversity  of  govemment  travel  and 
relocation  entttlemeBts  and  fte  hardship 
often  caused  by  reqtiiring  civilian 
employees  and  miRtary  personnel  to 
meke  stibstantial  ref  ayments  to  ttie 
government  «8  a  resiih  df  erroneous 
payments. 

The  oftjBT  msfor 'SSlistantfve  dhange 
reflects  the  amendment  to  5  U.S.C.  5384 
made  by  "Public  Law  100-762. 102  Stat 
4667,  Nov.  19, 1968,  tD  auftorize  the 
Director  of  the  Administrative  tDffice  tif 
the  United  States  Courts  to  waiive  a 
claim  oT  the  United  States  aggregating 
not  more  than  9l0;0ae  against  an 
employee  of  •fte  Administrative  Office, 
the  VMeral  Judioiel  Center,  xttonytifibe 
Metal  conrts  eet  Tofth  hi-eection^lO^ 
title  28,  United  States  Ckide.  The 
amendment  defines  flie  '*DirectOT"  as 
"head  of  an  agency"4for  purpoeescf 
wavier. 

We  alee  note  two  minor  "termintflogy 
dillerenoes  which  have  no  substantive 
e^ot.  'Hie  amendments  made  by  Public 
Law  99-224  to  the  civilian  employee 
waiver  statute,  5  U.aC.  5584,  use  the 
term  "travel,  transportation  and 
relocation  expenses  and  allowances", 
while  the  amendments  to  the  two 
waiver  statutes  for  members  of  the 
uniformed  services,  10  U.S.C  2774  and 
32  U.S.C.  716,  use  the  term  "travel  and 
transportation  allowances."  Although 
the  terminology  differs,  no  difference  in 
the  scope  of  the  coverage  was  intended. 
Since  the  proposed  regulation  covers 
both  civilian  employees  and  military 
members,  we  have  used  the  broader 
term  in  the  text  when  we  refer  to  both 
groups. 


The  other  terminology  difference  is 
&at  file  title  of  each  of  the  waiver 
statates,  5  U.S.C.  S5M.  10  Ui>.C^7i|. 
and  32U.&C  716,  refers  to 
"overpayments"  but  the  text  of  the 
statutes  refer  to  "erroneous  payments." 
For  the  sake  of  consisteScy.'tiieBe 
juoposed  regulations  use  Qie  term 
"•erroneoDS  payments,"  as  do  the 
•emsting regulations.  Wenote,  ho«vewer. 
'tfiat  the  two  terms  are  virtually 
synonymous. 

Immediately  following  is  a  section^k^- 
aection  analysis  of  the  p^posed 
amendments.  Following  Ihat  is  ftelext 
oT  the  proposed  new  waiver  legulations. 

PartJl  I 

(11  The  propose  j  '91 A  is 
eubatentia%  die  same  .as  the  existing 
191.1,  and  it 'rise  iigaiporates  existing 
193.3. 

(2)  The  proposed  definitions  in  (91.2 
do  not  itemize  every  travel, 
transportation  or  relocation  expense 
and  allowance,  or  every  statute  Which 
authorizes  payments  forsiich  items. 
Instead,  Ae  definitions  Of '^travel, 
transportation  or  relooation  expenses 
and  allowances"  for  employees  in 
proposed  §  91.2(f)(3)  and  "travel  and 
transportation  AHowances"  ior  members 
in  proposed  9  91.2(h)(3)  specifically  refer 
only  to  the  mosteoBBnaiiiyselied  upon 
statutes.  The  phrase  "otber  comparable 
provisions"  is  intended  to -compass  all 
other  travel,  transportation  or  lelocatiaa 
entitlements.  I 

(9)  Prapoaed  |'91.2{a)  is  aaModed  Id 
induale  the  judifaal  hrainEfa  iagencies 
listed  iBJ>^iic!Law»947e2. 

(4)  Both  proposed  S  91.2  (gpj  and 
(i)(3]  make  it  clear  that  Public  Law  99- 
224  is  not  retroactive.  Oafy  travel, 
transportation  or  relocation  expenses   . 
and  allowances  paid  on  or  after 
Deoember  28, 1986,  roeybe  C€»Mideied 
for  waiver.  See  Public  Law  99-224, 
section  4. 

(5)  Existing  S  91.3(c)  i^  omitted 
because  of  the  statutory  lamendment 
made  by  Public  Law  100^702  to  include 
judicial  branch  employees. 

(6)  Proposed  i  gi.4(b)  reflects  the 
authority  given  by  PubUs  Law  100-702  to 
the  Director.  Administrative  Office  of 
the  United  States  Courts^  to  waive  debt 
claims  against  judicial  branch 
employees  aggregating  not  more  that 
$10,000,  as  contrasted  with  other  agency 
heads  who  are  limited  td  $500.  See  also 
891.4(c)(2). 


(7)  Existing  §  91.4(b)  provides  that 
when  an  agency  denies  an  application 
for  waiver  in  an  amount  aggregating 
more  than  $500,  the  applicant  must  be 
advised  of  the  right  to  appeal  the  denial 
to  GAO.  The  proposed  S  91.4(c)(2) 
provides  that  the  applicant  must  be 
advised  of  the  right  to  appeal  the 
agency's  denial  of  waiver  of  any 
amount 

(8)  The  proposed  i  91.4(d)  reflects  the 
principles  established  in  our  decisions 
concerning  the  treatment  of  travel 
advances.  We  have  held  that  waiver 
consideration  is,  appropriate  to  the 
extent  that  a  travel  advance  was  made 
to  cover  the  expenses  erroneously 
authorized  and  the  employee  or  member 
actually  spent  the  advance  in  reliance 
on  the  duly  authorized,  albeit  erroneous, 
travel  orders.  See  RajindarN.  Khanna, 
67  Comp.  Gen.  493  (1968);  Major 
Kenneth  M.  Dieier,  67  Comp.  Gen.  496 
(1988).  As  a  general  rule,  we  presume 
that  expenses  incurred  in  accordance 
with  erroneous  orders  were  made  in 
reliance  on  those  orders.  However, 
under  certain  circumstances  we  believe 
it  would  be  inappropriate  to  assume 
detrimental  reliance.  For  example,  in  a 
case  where  a  member  was 
overadvanced  funds  for  mileage  based 
on  an  inaccurate  distance  calculation, 
we  could  not  say  that  the  member  relied 
on  this  error  to  his  detriment  since  he 
had  to  drive  the^same  distance 
regardless  of  the  specific  mileage 
allowed.  Major  Kenneth  M.  Dieter, 
supra. 

(9)  Moreover,  the  government's 
payment  to  a  commercial  carrier  for  a 
household  goods  shipment  under  a 
govemment  bill  of  lading  where  the 
payment  results  in  a  debt  owed  by  the 
employee  or  member  for  excess  weight 
charges  or  unauthorized  services 
generally  is  not  considered  to  be  an 
"erroneous  payment"  Thus,  collection 
uf  the  resulting  debt  is  not  subject  to 
waiver  consideration  unless  there  is 
evidence  of  some  govemment  error, 
such  as  erroneous  travel  orders. 
Transportation  Debt  Waivers,  67  Comp. 
Gen.  484  (1988). 

(10)  The  existing  regulations,  at 
§  91.5(a).  incorporate  the  various 
effective  dates  and  filing  periods  for 
applications  for  waiver  whicli  are 
contained  in  5  U.S.C.  5584.  These  dates 
range  from  July  1.  igoa  throu^  July  25, 
1977.  The  dates  are  still  controlling  but 
have  been  omitted  from  these  proposed 
regulations  because,  as  a  practical 
matter,  it  is  unlikely  that  such  early 
dates  would  be  relevant  to  an 
application  for  waivw  pending  today. 
Instead,  propoMd  1 91.5(a)(1)  refers  to 
fte  standard  3-year  period  from  the  date 


of  discovery  rule  and  provides  that  in 
the  case  of  applications  received  prior  to 
July  25. 1977,  the  reader  should  refer 
directly  to  the  provisions  of  5  U.S.C. 
5584(b). 

(11)  Because  the  statutory  period  for 
receipt  of  an  application  for  waiver  runs 
ttom  the  date  of  discovery  of  the  error, 
proposed  §  91.5(a)(2)  requires  agencies 
and  departments  to  give  prompt  notice 
to  the  employee,  member,  or  other 
person  of  the  discovery  of  an  erroneous 
payment.  In  addition,  proposed 

1 91  J(a)(2]  incorporates  the  principle, 
already  stated  in  subsection  103.5  of 
Title  4  of  the  GAO  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies,  the  doubts  as  to  the 
date  of  discovery  are  to  be  resolved  bi 
favor  of  the  applicant  for  waiver. 

(12)  The  existing  regulations,  at 
§  91.5(c),  provide  that  waiver  is 
ordinarily  precluded  wdiere  a  person 
receives  "any  significant  unexplained 
increase"  and  fails  to  make  inquiries 
and  bring  the  matter  to  the  attention  of 
the  appropriate  offidaL  This  standard 
for  denial  of  waiver  is  correct  as  far  as  it 
goes,  but  it  does  not  apply  to  all  cases. 

Accordingly,  proposed  §  91.5(b)  adds 
a  phrase  providing  that  waiver  is  also 
ordinarily  precluded  where  the  person 
"knew,  or  reasonably  should  have 
known"  that  an  erroneous  payment  has 
occurred  and  fails  to  make  inquiries  and 
bring  the  matter  to  the  attention  of  the 
appropriate  official.  This  "knew  or 
reasonably  should  have  known" 
standard  reflects  existing  case  law  and 
may  be  applied  in  all  cases,  induding 
those  involving  travel  transportation 
and  relocation  expenses  and 
allowances. 

(13)  The  proposed  §  91.6  is 
substantially  tiie  same  as  the  existing 
8§  93.1  and  93.2. 

Part  92 

(1)  Unless  otherwise  noted,  the 
changes  to  proposed  Part  92  were  made 
for  editorial  reasons  or  to  more 
accurately  and  folly  reflect  existing 
practices. 

(2)  Proposed  1 92.2  was  added  to 
make  it  dear  that  agendes  may  on  a 
case-by-case  basis  consider  the  cost  of 
processing  an  application  for  waiver 
and.  if  there  are  no  countervailing 
Govemment  polides.  terminate 
collection  where  the  costs  of  processing 
a  waiver  application  are  likely  to  exceed 
the  amount  recoverable  on  die  claim. 
For  a  discus^on  of  the  concept  of 
coimtervailing  Govemment  polides.  see 
65  Comp.  Gen.  863  (1966). 

(3)  A  provision  has  beoi  added  in 
proposed  1 92.4(aMl)  which  requires  that 
agendes  provide  ^  names  and  mailing 
addresses  of  the  eo^iloyees,  members  or 


other  persons  from  whom  coUecdon  is 
sought  or  a  statement  that  they  cannot 
reasonably  be  located. 

(4)  The  proposed  i  92.5(b)  requires  die 
agency  or  department  to  give  notice  to 
the  employee,  member,  or  other  person 
from  whom  collection  is  sought  that 
waiver  has  been  granted  or  denied,  or 
that  the  matter  has  been  referred  to 
GAO.  Sometimes  employees,  members, 
or  other  persons  have  complained  diat 
they  did  not  know  a  matter  had  been 
referred  to  GAO.  No  particular  form  of 
notice  is  required  and  notice  could  be 
easily  accomplished  by  providing  the 
applicant  widi  a  copy  of  the  report  to 
GAO.  Similarly,  no  particular  form  is 
required  for  notice  that  waiver  has  been 
granted  or  denied  by  the  agency. 
Agendes  may  provide  such  notice  by 
providing  copies  of  relevant  documents, 
or  by  whatever  other  means  appear 
administratively  feasible. 

(5)  The  proposed  §  92^)  was  added 
to  make  it  dear  that  actions  by  the 
Claims  Group  granting  or  denying 
waiver  in  whole  or  in  part  may  be 
appealed  to  the  Comptroller  General, 
eidier  by  the  employing  agency  or 
department  or  by  the  employee, 
member,  or  other  person  from  whom 
collection  is  sought  Some  questions 
have  arisen  concerning  whether  an 
agency  may  appeal  a  Claims  Group 
determination  granting  waivn-. 
Inasmuch  as  there  is  nothing  in  the 
waiver  statutes  which  would  predode 
such  an  appeal,  we  believe  agendes 
should  be  allowed  to  appeal  a  grant  or  a 
denial  of  waiver.  Such  review  is  similar 
to  that  afforded  agendes  under  our 
regulations  at  4  OFR  part  32  tot  review 
of  claims  setdements  made  pursuant  to 
31  U.S.C  3702. 

(6)  Proposed  1 92.7  changes  the 
existing  i  92.5  which  provides  that 
where  an  erroneous  payment  has  been 
repaid,  and  is  subsequendy  waived,  a 
refund  of  the  amount  repaid  may  be 
made  provided  an  application  for  refund 
is  made  within  2  years  of  the  date  of  the 
waiver.  Under  that  provision  agendes 
are  required  to  notify  the  affiected 
persons  of  dieir  right  to  request  a  refund 
and  the  affected  persons  are  then 
required  to  apply  for  a  refund.  The 
proposed  f  92.7  eliminates  the  need  for 
a  separate  application.  It  constmes  the 
waiver  application  as  an  api^ication  for 
a  refund  so  that  ageiides  shall  pay  the 
refund  upon  notification  of  the  grant  of 
waiver.  Ui  keeping  with  the  statntoiy 
requirement  however,  no  refund  may  be 
paid  where  the  person  entided  to  s 
refund  cannot  be  located  within  2  years 
of  the  date  of  waiver,  lids  diange  is 
intended  to  reduce  the  administrative 
burden  and  cost  of  jnocessing  refimds. 
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4CFRVart91 

Aooowitiqg.  CUimt,  Oevemnieirt 
empioyMi.  Military  yenoanel, 
Relecatiin  lexpena.  Itevei  end 
traiuperUittoD  VKpemra,  'Wages. 

ItocoaiAif^  Administrativv  practice 
and  piooedine,  daim,  Govemraent 
employeet,  Imneetigaitraiw,  Mffiteiy 
peraovnel.  Wages. 

4CmPaaS3 

AccuuHting,  Olahns,  Government 
employees.  Military  perapnnel.  Wages. 

Tor  "flie  reasons  setotft  in  fhe 
preamble,  parts  tl.  52.  and  93  of  Tifle  4, 
chapter  I  snbdiapter  G.  Code  (^Tederal 
Regulations,  are  proposed  to  be 
amended  «s  fclhms: 

1.  The  title  of  subchapter  G  is  sevised 
toreadasSdllows: 

SUBCHAPTER  «-SniMDMMraR 
WAIVEBflF  CI  turn  won  BMQNBOUS 
PAVMBmOFPAyjUnAIXOWANCES, 
AW  OmnVELTRMISrairDlinQlirAM) 

wtLOCHTwn  txwjwts  tan 

ALLOWJ 


2.  Part8ia«Dd.92  aw  revised  to  read 
asfoUoMis: 

PART«1— STANDABD8  FOR  W/OVBI 

914  Jarp— e and-soopedf «abdiafltet. 

912  Aefi^tiDK. 

9XA  Bxoiuaiims. 

U4  .Autbodly  to  waive. 

91.S  r.nnitiHoiM  lor  waiver. 

91.8  Effect  af  waiver. 

AuihadliB  31  U.&C  7U.iaterprat«r  wnly 
5  DAC  S564. 10  U.S.C  2774.  and  32  IL&C 
718,  as  amended  by  JH^.  L  90-224. 99  StaL 
1741-1742.  Deoeml>er  28, 1985.  and  %y  PiA.  1. 
100-702.  TMe  K.  section  WONa),  102  Stat 
4887.1to».10.r— 


f»1.1 

Sia  sobcfaaiiMer -faapleBwiits  %  USC 
Sill^e use  2771, «id32tJ.S.G.7M.  K 
prnirribea  the  effect  of  «nd  ^e 
standasds  andpsocedaiee  for  tvaiver  of 
dlaimsiof  the  ihiited9ta(tes«nsing  out  irf 
erroneoasp^nBeift8>flf  pay  and 
allowances,  -rod  ■awoneoas  paymeirts  tli 
travel  Jteanspoitetjon.  and  ivlocafion 
fxy—  said  vllewanoes.  made  to  er-on 
bdaif  df>emfiloyaes«f  «n  agency  er 
meidbeaB  of  ibe  antfOTmed  servioea, 
indudiagitlie  iNattoBBl  Caard.  ^m 
coUediaB  of  Mhidi  wf»id%e  againM 
equity  and  good  JODoademie  and 'Btftta 
the  beatiintBiaais«f  «w<liiMedBWtes. 
Thaw  ragofaMioiiB  ^  Slot  <dfbdt '•ny 
authaiily  aoder  saqrvHMfStattMe  Id 
11  tigBia.«Btfle,aanpaDariae,«r  waive 
any  .olBim  flfite  tWiiiSttes. 


%m2  B^wiuiw.   I 

(a)  Agency  means— 

[i^-fai  executive  agency  as  defined  in 
5  US.G.  105,  bicludiqg  the  General 
Accounting  Office, 

12)1116  GovemmeBtJ>rinfing  Office, 

isJThe  Library  oT  Congress. 

14)  The  Office  of  (be  Architect  oT  (he 
C^ltol. 

^The  ^tanic-Garden.  and 

16]  The  Adminiiatrative«Offioe  of  the 
United  States  Courts,  the  Federal 
Judicial  Centec  andanyxtf  ihe  eourtsaet 
for6)  -in  section  610  oi  title  28,  tI.S.  Code. 
Section  610  defines  "courts"  to  include 
the  oourts  (^appeals  and  distdct  courts 
of  Xhe  United  States,  the  United  States 
District  Court  lor  theDistEict  of  the 
Canal  Zone,  the  Bistxict  Couit  of  Guam, 
the  District  Court  of -the  Virgin  Uands, 
the  United  States  Claims  Coui>t  and  the 
Court  of  Jntemattonal  Trade. 

^)Secretary  conctmedthaW  iiave 
the  same  jneaning  as  it  does  bi  sectim 
101(5)  of  Title  37.  United  States  Code. 

(c)  Head  of  an  agemcy  means  die  head 
lof  each  agency  iisted  in  paragraphs  !(a) 
(1)  through  (5)  .of  this  iseotioD  and  die 
Dkector.  AdministBative  Qffioe  of  the 
United  StalesConrte.  for  the  agencies 
and<oourts  listed  iin  pf>r«tgi«a|*  1*1(6)  of 
this  section. 

(d)  Umformad  aervioea  means  the 
Anny,  N»viy,  Air  Forae,  Idarine  Ccrps, 
Coast  Guaed.  National  Obeaxdcsnd 
Atmospheric  AdminiittatioB,  jrad  ftibtic 
Health  Sendoe. 

ie)  National  Guard-meaofAtaJknug 
National  Guard.  tbeAirJfafianali&iafd, 
the  AsBqr  iNational  'fieassd  4rf  ^tfie  'United 
States,  and  Av  NatioudQaafd  of  the 
United  States. 

(f)  Employee  means  an  officer  or 
empfaiyee  as  defined  In  S  tJ.S.C.  SM 
and  2105  who  is  or  was  employed >in  a 
civilian  capacity  by  an  agency. 

(g)  As  it  relates  to  employees,  the 
term — 

'(T)  Ary  meens  ealaiy,  swages,  pay, 
compensetion,  emdlunents,  and 
remunenitioB  Ter-senCces.  It  indndes 
but  is  not  limited  to  overtime  pay;  ni^ 
standby. -irregular  and  hazardous  duty 
differerttial;  pay  for  teiday  and  ^Msy 
woricipaymentlbr  aocamulated  and 
accmed  leave;  and  severance  pay. 

(2)  i42fowanees-inchides  h\A  is  not 
limited  to -payments  far  quaileis. 

unfforms,  and  overseas  corttff  Kvlng 
expenses. 

(3)  Travel,  inmspartafion  or 
relocation  expensea  and  dlhwances 
indndes  %tit  lis 'not  linlfted  tcitems 
referred  to  in  5  U.'B.C.'STBI.'STZta.  S72«b 
andSTgJc.  ZE'U.S.'C  «»1.  vnd  irdier 
'i-^'^Pg^We  pnivisiuiw.  payment  dt 
vmSTn  madetm-or^er'DeceBlber'2a. 
1966. 


{h]  Member  means  a  itemlier  or 
former  meniberxff  the  uitfTormed 
services,  or  meajber  or  fonner  member 
of '^e  NationafI  Gaatd.    [ 

(i)  As  it  rektes  to  members,  the 
term — 

(1)  A>y  includes  liut  is  Jiot  limited  to 
base  and  longevity  p^^  basic  pay, 
training  duty  pay,  specid  and  incentive 
pays,  readjustment  pay.  severance  p^iy. 
mustering-otit  pay,  retainer  pay,  xetiicd 
pay,  retirement  pay.  lun^siun  leave 
pay,  and  eqiiivdenl-pay. 

(2)  ABowanaes  includee  "but  is  not 
limited  to  payments  in  lieu  of 
subsistence,  quartets,  uoBbrms,  r.lntliii^, 
personal  money  allowaafie,  lami^ 
separation  allowance,  and  overseas 
station  aillowance. 

(3)  Ttavel  andiKmspattatioa 
allowances  includes  >lHit  Js  Aot  limited  -to 
items  referred  to  in  37  U.8>C.  -404  and 
other  co^^>aral}le  provisions,  payment 
of  which  is  made  on  or -a&er  December 
28,1985. 

(j)  Aggregate  amountaeaDB  the  gross 
amnunt  of  the  claim  .against  the 
employee,  member,  or  other  person  bom 
whom  collection  is  sought 

961.3   Exdusiens. 

This  part  does  nol  app  y  to: 
ia)  Employees  of  the  District  of 

(b)  Employees  of  .the  legislative 
branch  of  the  govemraent,  'exccipt 
employees  of  &e  Architect  of  the 
Capitol,  the  Government  Printing  Office, 
the  Libraiy  of  Congress,  ttie  United 
States  ^Botanic  Garden. -and  the  General 
Accounting  Office.  , 

{61,4  •AiMherttytetraive.l 

4a)"nie  Comptroller  XSttieral  of  (he 
Uiil^d  States,  or  his  designee,  may 
grant  waiver  in  whole  or  In  part  dS  a 
claim  dtihe  United  Statet  in  any 
amount  arisiiig  out  oT  an  erroneous 
pajrment  of  pay  or  allowances  made  on 
or  after  July  1. 1960.  or  an  erroneous 
payment  of  travel,  transportation  or 
relocation  expenses  or  ^owances  made 
on  or  after 'December  28, 1985,  to  an 
employee  or  member,  when  all  of  the 
requirements  for  waiver  are  met.  Claims 
referred  icfiie  Attom^tSeneralfor 
litigafion  wQl.nothe  considered  lor 
waiver  Ijy  (he  ComptBoIler  General  of 
the  thilted  "States  wiflisut  first  havii^g 
obtained  permission  from,  the  Attorney 
General. 

tb)'T}ie  Director  oT  the  Administrative 
Office  CT  (he  United  State*  Courto  may 
grant  waiver  in  Whole  or  In  part  of  a 
claim  of  the  United  ^les  in  an  amount 
aggregating  jiot  more  (hen  SUUXX) 
arising  out  of  an  erroneouspqynent  oi 
pay  or  allowances  or  an  erroneous 
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payment  of  travel,  transportation  or 
relocation  expenses  or  allowances  to  an 
officer  or  employee  of  the 
Administrative  Office  of  the  United 
States  Courts,  the  Federal  Judicial 
Center,  or  any  of  the  courts  listed  in 
S  91.2(a)(e)  of  this  part  This  authority 
applies  with  respect  to  any  claim  arising 
before  November  19, 1988.  which  was 
pending  on  that  date  and  to  any  claim 
which  arose  on  or  after  that  date. 

(c)  The  head  of  an  agency  or  ttie 
Secretary  concerned,  or  his  designee — 

(1)  May  grant  waiver  in  whole  or  in 
part  of  a  claim  of  the  United  States  in  an 
amount  aggregatmg  not  more  dian  CSOO 
when  all  of  the  requirements  for  waiver 
are  met  except  that  the  Director  of  the 
Administrative  Office  of  the  Uirited 
States  Courts  may  grant  waiver  in 
whole  or  in  part  of  a  claim  in  an  amoimt 
aggregating  not  more  than  $10,000; 

(2)  May  deny  waiver  of  a  daim  in  any 
amount  provided  Aat  the  employee, 
member,  or  other  person  from  whom 
coUectton  is  sought  must  be  advised  of 
the  right  to  appeal  the  denial  to  the 
General  Accounting  Office  pursuant  to 
the  procedures  set  forth  in  part  92  of  this 
subchapter  and 

(3)  May  not  grant  waiver  of  any  claim 
which  is  the  subiect  of  an  exception 
made  by  the  Comptroller  General  in  the 
amount  of  any  accountable  officer,  or 
which  has  been  referred  to  the  General 
Accounting  Office  or  to  the  Attorney 
General. 

(d)  The  government's  claim  against  an 
employee  or  member  for  repayment  of 
an  advance  of  funds  for  travel  or 
relocation  expenses  may  be  considered 
for  waiver  if— 

(1)  The  advance  was  made  to  cover 
expenses  erroneously  authorized; 

(2)  The  employee  or  member  actually 
spent  the  advance  in  reliance  on  the 
erroneous  travel  authorization;  and 

(3)  The  employee  or  member  is 
indebted  to  the  government  for 
repayment  of  all  or  part  of  the  amounts 
advanced  after  the  advance  is  appUed 
against  any  legitimate  expenses 
incurred  by  the  employee  or  member. 

9  91.5   CondMons  for  waiver. 

(a)  Three-year  application  period.  (1) 
An  application  for  waiver  must  be 
received  in  the  General  Accounting 
Office  or  in  the  agency  or  department 
which  made  the  erroneous  payment 
within  3  years  immediately  following 
the  date  on  which  the  erroneous 
payment  was  discovered,  or  in  the  case 
of  certain  applications  received  prior  to 
July  25, 1977.  as  provided  in  5  U.S.C 
5584(b). 

(2)  llie  employee,  member,  or  other 
person  from  whom  collection  is  sought 
shall  be  promptly  notified  of  the 


discovery  of  an  erroneous  payment  In 
determuiing  the  date  of  discovery  of  an 
eiToneous  payment  ail  drabts  are  to  be 
resolved  in  favor  of  the  applicant 

(b)  Waiver  may  be  granted  only  when 
collection  would  be  against  equity  and 
good  conscience  and  not  in  the  best 
interests  of  the  United  States.  Generally, 
these  criteria  will  be  met  by  a  finding 
that  the  erroneous  payment  occurred 
through  administrative  error  and  diat 
there  is  no  indication  of  fraud, 
misrepresentation,  fault  or  lack  of  good 
faith  on  the  part  of  the  employee, 
member,  or  other  person  having  an 
interest  in  obtaining  a  waiver  of  the 
claim.  Generally,  waiver  is  precluded 
when  an  employee,  member,  or  other 
person  having  an  interest  in  obtaining 
waiver  receives  a  significant 
unexplained  increase  in  pay  or 
allowances,  or  otherwise  knew,  or 
reasonably  should  have  known,  that  an 
erroneous  payment  has  occurred,  and 
fails  to  make  inquiries  or  bring  tiie 
matter  to  the  attention  of  the 
appropriate  <^cials.  Waiver  under  this 
standard  must  necessarily  depend  upon 
the  facts  existiog  in  the  partioilar  case. 
The  facts  upon  which  waiver  is  based 
should  be  recorded  in  detail  and  made  a 
part  of  the  written  record  in  accordance 
with  the  provisions  of  part  92  dP  this 
subchapter. 

{914   Effect  of  walvar. 

(a)  In  the  audit  and  settlement  of  the 
accounts  of  any  accountable  officer  or 
official,  full  credit  shall  be  given  for  any 
amounts  with  respect  to  wldch 
collection  by  the  United  States  is 
waived. 

(b)  An  erroneous  payment  the 
collection  of  which  is  waived  pursuant 
to  this  subchapter,  is  deemed  a  valid 
payment  for  all  purposes. 

PART  92-PROCEOURE 

Sec. 

92.1  Who  may  apply  for  waiver. 

92.2  Costs  of  processing  an  appiicstioa 

92.3  Where  to  apply. 

92.4  Report  of  tlie  agency  or  department 

92.5  Action  by  tlie  agency  or  department 

92.6  Initial  action  by  the  General 
Accoonting  Office  and  Appeals  to  the 
Comptroller  General. 

92.7  Refund  of  amounts  repaid  and  waived. 

92.8  Written  record. 

92.9  Register  of  waivers  and  report 

92.10  Refeiral  of  claims  for  coUfSCtion  or 
litigatkm. 

ABthoffty:  31  U.S.C  711.  Interpret  or  apply 
S  U.S.C.  S584. 10  U.S.C  277C  and  32  U.SjC 
716,  as  amended  by  Pah.  L  99-221 99  Stat. 
1741-1742.  December  28, 1985,  and  by  Pttb.  L 
100-702.  Tide  X.  sectiaa  1009(a).  102  Stat 
4887.  November  19, 198& 


(92.1    Wbe  Misapply  fori 

An  appUcation  for  waiver  may  be 
initiated  by  an  employee,  member,  or 
other  person  from  whom  ooUection  is 
sought  or  by  an  unauthorised  official  of 
the  agency  or  department  vdiich  made 
the  erroneous  payment  or  by  the 
Comptroller  General  of  the  United 
States. 

162.2   OeeteefproBMHiigeiiippireise. 

An  application  for  waiver  may  be 
suspended  and  collection  efforts 
terminated  pursuant  to  tiie  FMerel 
Claims  Collection  Standards,  part  104  of 
this  tide,  when  die  cost  of  processfatg  die 
application  for  waiver  is  likely  to 
exceed  the  amoimt  recoverable  on  die 
claim  and  there  are  no  countervailing 
Government  policies.  Actions  taken 
pursuant  to  this  section  shoidd  be 
recorded  as  a  termination  of  collection 
efforts  and  do  not  constitute  a  grant  of 
waiver. 

|62J   Where  10 apply. 

(a)  An  application  for  waiver  {Hed  by 
an  employee,  member,  or  odter  jierson 
from  whom  collection  is  son^  shall  be 
submitted  to  die  agency  or  department 
which  made  the  erroneous  payment 

(b)  After  the  agency  or  department 
has  taken  the  actions  required  by 

tS  92.4  and  92.5.  the  employee,  member, 
or  other  person  from  whom  coDection  is 
sought  may  request  the  agency  or 
department  to  submit  the  matter  to  die 
General  Accounting  Office. 

(cj  The  agency  or  department  shall 
submit  all  waiver  applications  and 
appeals  for  consideration  by  the 
Cjeneral  Accounting  Office  to:  Claims 
Group.  General  Government  Division. 
U.S.  General  Accounting  Office, 
Washington,  DC  20648. 

The  submission  shall  hiciude  all  <}f  die 
information  required  by  9f  92.4  and  92.5. 
and  any  written  comments  on  the  matter 
submitted  by  the  employee,  member,  or 
other  person  from  whom  collection  is 
sought 

1 92.4   Report  of  nW  aflancy  ec 


[a).  Except  as  provided  in  paragraph 
(b)  of  this  section,  upon  initiation  of  an 
application  for  waiver,  the  agency  or 
department  shall  prepare  a  written 
report  containing  a  chronological 
summary  of  the  facts  and  circumstances 
including: 

(1)  The  names  and  mailing  addresses 
of  each  employee,  member,  or  other 
person  from  whom  collectioo  is  sought 
or  a  statement  that  the  person  cannot 
reasonably  be  located; 

(2)  The  aggregate  amount  of  the  daim; 
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(3)  The  date  the  emmeoas  payment 
was  discovered; 

(4)  The  date  the  employee,  member,  or 
other  person  from  whom  collection  is 
sought  was  notified  of  the  error  and  a 
statement  of  the  erroneous  amounts 
paid  before  and  after  receipt  of  such 
notice; 

(5)  A  statement  as  to  the 
circumstances  under  which  the 
erroneous  payment  was  made,  the 
applicant's  knowledge  of  the  erroneous 
payment  and  the  steps  the  applicant 
took,  if  any,  to  bring  the  matter  to  the  - 
attention  of  the  appropriate  official; 

(6)  A  determination  as  to  whether 
there  is  any  indication  of  fraud, 
misrepresentation,  fault,  or  lack  of  good 
faith  on  the  part  of  the  employee, 
member,  or  other  interested  person  and 
the  factual  basis  for  such  a 
determination; 

(7)  A  statement  aft  to  whether  or  not 
the  erroneous  payment  is  the  subject  of 
an  exception  made  by  the  Comptroller 
General  of  the  United  States; 

(8)  Legible  copies  or  the  originals  of 
supporting  docimients  such  as  leave  and 
earnings  statements,  travel 
authorizations  and  vouchers,  and 
military  orders; 

(9)  Statements  of  the  employee, 
member,  or  other  interested  person; 

(10)  A  statement  as  to  the  reason  the 
agency  or  department  believes  the 
erroneous  payment  occurred  and  the 
corrective  action  taken  to  prevent  the 
occurrence  of  similar  erroneous 
payments; 

(11)  A  statement  as  to  what  action,  if 
any,  has  been  taken  to  obtain 
repayment  of  the  claim,  and  whether  or 
not  the  employee,  member,  or  other 
person  from  whom  collection  may  be 
sought  has  made  any  repayment. 

(b)  No  written  report  is  required  • 
where  the  amount  involved  is  $100  or 
less  and  there  is  no  indication  of  fraud, 
misrepresentation,  fault,  or  lack  of  good 
faith. 

i92JS   Action  by  ttMigMfiey  or 


Upon  completion  of  the  report,  the 
agency  or  department, 

(a)  Shall  grant  or  deny  waiver  if 
authorized  by  {}  91.4(c)  and  91.5  of  this 
subchapter,  or  refer  the  matter  to  the 
General  Accounting  Office  in 
accordance  with  1 92.^(c)  of  this  part 
and 

(b)  Shall  provide  written  notice  as  to 
whether  the  application  for  waiver  has 
been  granted,  denied,  or  referred  to  the 
General  Accounting  Office,  to  the 
employee,  member,  or  other  person  from 
whom  collection  is  sought  provided  the 
person  can  reasonably  be  located. 
Where  waiver  has  been  denied,  the 


notice  shall  state  that,  upon  request,  the 
agency  or  department  %vill  forward  an 
appeal  to  the  General  Accounting  Office 
pursuant  to  }  92.3  of  this  part. 

S  92.6    Mttai  action  by  tlw  Qenwal 
AccountInQ  Offioo  andappMla  to  tlw 
ComptfoNor  Oonaral. 

(a)  The  Claims  Group  will  issue  a 
letter  to  the  agency  or  department 
granting  or  denying  waiver  in  whole  or 
in  part.  In  every  case  where  waiver  is 
denied  in  whole  or  in  part,  the  Claims 
Group  will  send  a  copy  of  the  letter  to 
the  employee,  member,  or  other  person 
from  whom  collection  is  sought. 

(b)  Letters  issued  l^  the  Claims  Group 
granting  or  denying  waiver  may  be 
appealed  to  the  Comptroller  General 
upon  written  request  by  the  agency  or 
department,  or  by  the  employee, 
member,  or  other  person  from  whom 
collection  is  sought.  The  request  should 
fully  explain  the  errors  alleged  and  the 
basis  of  the  appeal  aod  should  be 
addressed  to:  Claims  Group,  General 
Government  Divisioa  U.S.  General 
Accounting  Office,  Washington,  DC 
20548. 

(c)  The  Comptroll^  General  will  issue 
a  decision  on  the  appeal  and  will  send  a 
copy  of  the  decision  to  the  agency  or 
department,  and  to  the  employee, 
member,  or  other  person  from  whom 
collection  is  sought. 

{•2.7   Refund  of  amounts  repaid  and 


(a)  Where  an  employee,  member,  or 
other  person  from  whom  collection  is 
sought  has  repaid  all  or  part  of  a  claim 
to  the  United  States  and  all  or  part  of 
the  claim  is  subsequently  waived,  the 
application  for  waiver  shall  be 
construed  as  an  application  for  a  refund 
and  the  agency  or  department  shall,  to 
the  extent  of  the  waiver,  refund  the 
amount  paid.  However,  no  refund  shall 
be  paid  where  the  employee,  member,  or 
other  person  from  whom  collection  is 
sought  cannot  reasonably  be  located 
within  2  years  after  tke  effective  date  of 
the  waiver.  Refunds  shall  be  charged  to 
the  appropriation  from  which  the 
erroneous  payment  was  made. 

(b)  When  no  refund  is  made  to  an 
otherwise  eligible  peison,  the  written 
record  should  include  information  as  to 
the  attempts  made  to  locate  that  person 
and  other  pertinent  information. 


§»2J 

(a)  The  report  of  the  ageiicy  or 
department,  any  written  comments 
submitted  by  the  employee,  member  or 
other  i>erson  from  whom  collection  is 
sought,  an  account  of  the  waiver  action 
taken  and  the  reasons  therefor,  and 
other  pertinent  information  such  as  the 
action  taken  to  refund  amounts  repaid 


shall  constitute  the  written  record  in 
each  case.  | 

(b)  The  written  record  shall  be 
retained  for  review  by  the  General 
Accounting  Office. 

(c)  Upon  request  by  an  employee, 
member,  or  other  person  against  whom 
collection  is  sought,  the  ^ency  ot 
department  shall  make  the  written 
record  of  the  waiver  apphcation  which 
pertains  to  them  availably  for 
inspection. 

{92.9   Register  of  waivers  and  report 

(a)  The  agency  or  department  s'hall 
maintain  a  register  for  each  of  the 
categories  listed  in  para^^ph  (c)  of  this 
section  showing  the  disposition  of  each 
application  for  waiver  considered 
pursuant  to  this  subchapter.  These 
registers  shall  be  retained  for  review  by 
the  General  Accounting  office. 

(b)  Within  60  days  after  the  close  of 
each  fiscal  year,  the  agency  or 
department  shall  furnish  a  report  to  the 
Claims  Group,  General  Accounting 
Office,  showing  the  following 
information  for  each  of  the  categories 
listed  in  paragraph  (c)  of  this  section 
with  respect  to  matters  considered 
pursuant  to  this  subchap^n 

(1)  The  total  amount  waived  by  the 
agency  or  department; 

(2)  The  number  and  dojlar  amount  of 
waiver  applications  granted  in  full; 

(3)  The  number  of  waiver  applications 
granted  in  part  and  denicfd  in  part  and 
the  dollar  amount  of  each; 

(4)  The  number  and  doUar  amount  of 
waiver  applications  deniOd  in  their 
entirety;  f 

(5)  The  number  of  waiter  applications 
referred  to  the  General  Abcounting 
Office  for  action; 

(6)  The  dollar  amount  ijefunded  as  a 
result  of  waiver  action  by  the  agency  or 
department  and 

(7)  The  dollar  amotmt  i^funded  as  a 
result  of  waiver  action  by  the  General 
Accounting  Office. 

{92.10   Referral  of  Claims  for  coOection  or 
litigation.  I 

(a)  If  the  agency  or  depiartment  has 
considered  waiver  and  has  denied 
waiver  in  whole  or  in  part,  the  General 
Accounting  Office  shall  be  so  advised 
when  any  claim  is  referred  to  it 

(b)  No  claim  for  the  recovery  of  an 
erroneous  payment  whici  is  under 
consideration  for  waiver  shall  be 
referred  to  the  Attorney  General  unless  , 
the  time  remaining  for  suit  within  the 
applicable  limitation  does  not  permit 
such  waiver  consideration  prior  to 
referral. 


PART93-(flEMOVEO] 

3.  Part  93  is  removed. 
Chailet  A.  BowriHt, 

Comptroller  Genera]  of  the  United  States. 
[FR  Doc.  90-28157  Filed  ll-2»«):  &45  an] 
BIUJNQ  OOOE  WM-ei-H 

DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketifig  Servloe 

7CFRPart51 

[Oodiet  No.  FV-89-213] 

Table  Grapes  (European  or  Vinifeni 
Type);  Grade  Standard* 

AMNCV:  Agricultural  Mariceting  Service. 
USDA. 

action:  Proposed  rule. 

tUMMAirr:  lliis  proposed  action  would 
revise  the  United  States  Standiards  for 
Grades  of  Table  Grapes  (European  or 
Vinifera  Type).  The  proposal  would 
allow  small  bunches  of  grapes  between 
two  and  five  ounces  to  be  certified  to  a 
U.S.  grade.  The  California  Grape  and 
Tree  Fruit  League,  a  trade  association 
representing  major  table  grape  growers 
and  packers,  hasrequesteid  the  USDA  to 
add  an  additional  grade,  U.S.  No.  1 
Institutional  to  the  U.S.  grade 
standards.  In  the  proponents  judgement 
this  change  would  improve  marketing 
information  and  communication 
between  shippers  and  receivers  of  small 
bunch,  institutional  pack  type  table 
grapes.  The  Agricultural  Marketing 
Service  (AMS),  has  the  responsibility  to 
develop  and  improve  standards  of 
quality,  condition,  quantity,  gradei  and 
packagiAg  in  order  to  encourage 
uniformity  and  consistency  in 
commercial  practices. 

DATES:  Commenis  must  be  postmarked 
or  courier  dated  on  or  before  January  29, 
1991. 

AODfiESSCS:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the 
Standardizati<Hi  Section,  Fresh  Products 
Branch.  Fruit  an^  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  Room  2056  South  Building. 
Washington,  DC  20090-6456.  CommenU 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Rcqgister  and  will  be  made  available  for 
public  inspection  in  the  above  office 
during  regular  business  hours. 
roH  pumm  mRNMATiON  contact: 
Thomas  G.  Gambill,  at  the  above 
address  or  call  (202)  447-5024. 


SUPPLCMINTAIIV  mRMMATiON:  This  rule 
has  been  reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  die  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "nonmajor" 
rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  pn^xMed  rule  for  the 
revision  of  U.S.  Standards  for  Grades  of 
Table  Grapes  (European  or  Vinifera 
TVpe)  will  not  impose  substantial  direct 
economic  cost  recordkeeping,  or 
personnel  workload  diai^es  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses.  In 
addition,  under  the  Agricultural 
Marketing  Act  of  1948,  the  application  of 
these  standards  is  voluntary. 

The  United  States  Standards  for 
Grades  of  Table  Grapes  (European  or 
Vinifera  Type)  were  last  revised  in  June 
1987.  The  standards  are  covered  und«' 
the  Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  et  seq.).  Industry 
representatives  have  requested  Aat  the 
standards  be  revised  to  add  a  new 
grade,  U.S.  No.  1  Institutional. 

In  recent  years,  new  marketing  and 
packaging  techniques  have  developed 
small,  consumer  size  servings  of  grapes. 
Under  the  present  grade  requirements 
these  grapes  cannot  meet  any  U.S.  grade 
due  to  bunch  size  requirements. 

The  growers  and  shippers  represented 
by  die  California  Grape  and  Tree  Fruit 
League  requested  a  revision  because  the 
present  standards  do  not  in  their 
judgement,  reflect  current  marketing 
practices.  They  believe  that  this 
proposed  revision  would  give  the 
industry  grade  standards  that  would 
reflect  today's  modem  marketing  and 
packaging  methods.  This  would  be 
accomplished  by  creating  a  new  ^ade. 

Specifically,  the  proposed  revision 
would  create  a  new  section  following 
U.S.  No.  1  Table  entitled  ""U.S.  No.  1 
Institutional."  This  new  grade  would 
have  all  die  requirements  of  die  present 
U.S.  No.  1  Table  grade  except  for  a 
smaller  bunch  size  and  added  marking 
requirements.  The  tolerance  sections 
also  would  be  reworded  to  provide  for 
this  smaller  bundi  size.  The  U.S.  No.  1 
Table  grade  requires  the  minimum 
bunch  size  to  be  not  less  than  one-fourth 
pound.  The  proposed  additional  grade, 
U.S.  No.  1  Institutional  would  provide 
that  the  bunch  size  be  no  less  than  2 
ounces  and  no  greater  than  5  otuioes  in 
weight  The  U.S.  No.  1  Table  grade 
pro>ddes  a  tolerance  of  8  percent  at 


shipping  point  and  12  percent  en  route 
or  at  destination  for  undersize  bunches 
and  for  bunches  and  berries  failing  to 
meet  the  remaining  requirements  of  tiK 
grade.  Remaining  requirements  are 
those  requirements  exclusive  of  bondi 
color  requirements,  stem  color 
requirements  and  minimum  diameter  of 
berries.  Since  the  proposed  grade 
includes  an  upper  size  limit  (Soences). 
the  proposal  would  include  oversize 
bunches  in  this  tolerance.  "Hierefore,  die 
word  offsize  would  be  used  instead  of 
undersize  in  {  51.886  (currently  {  S1.885] 
Tables  I  and  II  Section  (D).  Iliis 
proposal  would  allow  shipments  of  table 
grapes  in  this  size  range  to  be  certified 
to  a  U.S.  grade.  In  addition,  a  marking 
requirement  would  be  added  to  this 
grade  to  distinguish  the  U.S.  No.  1 
bistituti<Mial  ^ade  from  the  U.S.  No.  1 
Table  grade.  This  grade  would  require 
that  not  less  than  95%  of  tlie  shipping 
containers  in  a  lot  be  legibly  muked 
"Institutional  Pack." 

List  of  Subjects  in  7  CFR  Part  SI 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits.  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

PART  SI-tAHENDEO] 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  51  be 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  51  continoes  to  read  as  follows: 

Anihority:  Section!  203, 205, 60  Stat  10B7, 
as  amended,  1000  as  amended;  7  M&C  1022, 
1624,  unlcM  otherwise  noted. 

2.  In  subpart — United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type).  ||  51.885 
through  51.912  are  redesignated 

{{  51^86  dmjugh  51S13  and  die 
appropriate  cross  references  within  the 
part  are  changed. 

3.  The  table  of  contents  for  the 
subpart  is  revised  to  read  as  follows: 

Subpart    tJnited  States  Standards  for 

QfadesofTsMer 

Vinifera  Type) 

Grades 


9CC> 

51.880 
51.881 
51J82 
51.883 
51.884 
51.885 


U.S.  Extra  Fancy  Table. 
U.S.  Extra  Fancy  Export 
U.S.  Fancy  Table. 
U.S.  Fancy  Export. 
M&.  No.  1  Table. 
U.S.  No.  1  Institutional. 


Tolerances 

51.888    Tolerances. 

AppUcatiaa  of  TolanacM 

51.887    Application  of  Totemnoes. 


I 
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Sec 

Maturity  RequiraiiMott 

51.888    Maturity  Requirement*. 

ItefinitioBa 

sijse 

51.890 
51.891 
51.892 
51.893 
51.884 
51.895 
51.886 
51.897 
51486 
51.899 
51.900 
51.901 


Well  developed  grapes. 

One  variety. 

Unifonn  in  appearance. 

Color  terms. 

Finn. 

Weak. 

Shriveled  at  capstem. 

Shattered. 

Wet 

Decay. 

Waterberry. 

Sunburn. 

Damage. 


51.902 
51.903 
51.904 
51.905 
51.906 
51.907 
51.906 
S1JB09 
51.910 
51.911 
51.912 


Fairly  well  filled. 

Excessively  tight 

Shot  berries. 

Dried  berries. 

Well  developed  tnd  strong. 

Diameter. 

Serious  damage. 

Materially  shriveled  at  capstem. 

Straggly. 

Container. 

Export 


Metric  Conversion  TaUe 

51.913    Metric  conversion  table. 

4.  Proposed  new  §  51.885  reads  as 
follows:  I 

Table  I.— Tolerances  at  Shipping  Point  » 


$51,885    U.8.  Na  1  msWulienl 

U.S.  No.  1  institutional  consists  of 
grapes  which  meet  the  requirements  for 
U.S.  No.  1  Table  except  that  bunches 
shall  weigh  not  less  than  tWo  ounces 
and  not  more  than  five  ouices. 
Additionally,  not  less  than  95%  of  the 
containers  in  the  lot  must  be  legibly 
marked  Institutional  Pack. 

5.  Newly  redesignated  51.886  is 
amended  by  revising  the  tsbles  to  read 
as  follows: 

951.888   ToterancM. 


[Percent] 

1— 


Factor 


W  FW  bunchae  Mbig  to  meat  color  requirements.... 

®  For  bwwhee  la«ng  to  meet  re«Mrernents  for  minimum  darneler  ol  biirr^ 
(C)  For  bunches  Wing  to  meet  stom  color  requirements. 


i«!»2iJ*?P)!******  **  *'  '***^  "^  '^'^  failing  to  meet  the  rsmaining.reqf^;;;;;;^  tor"^';^': 

(a)  For  saiioua 
And.  indudbig  in  (a): 
(i)  For  decay. 


U.S.  mtra 
fancy  table 


(A,  For  tx«h..  Wmg  to  me*  cotor  r.^remenl'^'^  "-TOLERANCES  EN  ROUTE  OR  AT  DE8T.NAT.0N 

f^  P«  SJIISI!!  122 1!  "**  requirements  for  minimum  ^m^iiiiii^tiiiii^IZIZZIZZ:. 

£'  ^*  'y**-  •*«  to  meet  Stom  color  requiremenis . 


.SX'SS)."''*^  "^  •"  """^  —  berrto,  faang  to  meet  the  mni^^iii^^i;;;^^;;;^ 
(a)  For 
(b)For 
And,  jndudbig  in  (b): 

(i)  For  serious  damage  by  permanent  defects.. 
«  For  decay 


10 
10 
10 

8 


Hof  1 


10 
10 
10 
12 

8 
4 

2 
1 


U.S.  farlcy 


Vt^i 


.^*.:.^»,^ciSW;,;r^  port  of  ^^  for  sh^  ^^es  or  oversea. 


Dated:  November  23, 1990 
D.  Michael  Hdbfook. 
Acting  Administrator. 
(PR  Doc  90-28143  Tded  11-29-00: 8:45  am] 
MLUNQ  coot  Mie-oa-M 
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Food  and  Nutrition  Service 
7CFR  Part 273 

[AuMfidnwnf  No.  S88] 

Food  Stamp  Program:  Treatment  Of 
PoterCare  IndMduale  and  Foster 
Care  Payments 

AOWCV:  Food  and  Nutrition  Service. 
USDA. 

ACnow  Proposed  rule. 


f.  This  action  proposes  to 
amend  Food  Stamp  Program  (FSP) 
regulations  goversdng  the  treatment  of 


certain  individuals  receiving  foster  care 
payments  when  determining  the 
eligibility  and  benefit  l«vel  of 
households  caring  for  such  individuals. 
This  action  is  the  result  of  several  recent 
court  suits  and  two  appeals  court 
decisions  in  Minnesota  {Murray  v. 
USDA,  August  16, 1988)  and  Vermont 
[Foster  \.  USDA,  June  21,  ig88).  The 
appeals  courts  have  concluded  that  the 
foster  children  involved  in  the  court 
cases  are  boarders  and  cannot  be 
required  to  be  considerfd  members  of 
the  households  caring  f#r  such  children 
and  that  foster  care  makitenance 
payments  are  not  to  be  considered 
countable  income  to  such  households 
when  determining  the  households'  food 
stamp  eligibility  and  benefit  levels.  This 
action  adopts  the  decision  reached  by 
the  courts  for  foster  children  and 
extends  the  policy  to  include  like 
household  situations  containing  foster 
care  adults. 


US.  na  1 


10 
10 

8 

2 

ViOfI 

10 
10 

12 

8 
4 

2 
1 


DATES:  Comments  must  be  k«ceived  on 
or  before  January  29, 1991  tb  be  assured 
of  consideration. 

ADDRESSES:  Comments  shduld  be 
submitted  to  Joseph  H.  Pinto. 
Certification  Policy  Branch,  Program 
Development  Division.  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
USDA,  room  711.  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302.  All 
written  comments  shall  be  Open  to 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service  dunng 
regular  business  hours  (8:30  a.m.  to  5 
p.m.,  Monday  through  Friday)  at  3101 
Park  Center  Drive,  room  708, 
Alexandria,  Virginia.  | 

POR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  rulemaking 
should  be  addressed  to  Judith  M. 
Seymour,  Supervisor,  Eligibility  and 
CertiAcation  Rulemaking  Section  at  the 
above  address  or  by  telephone  at  [7031 
756-3496. 
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SUFFUEMCNTARV  INFORMATION: 

Classification 
Executive  Qrder  12291 

This  action  has  been  reviewed  imder 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1521-1.  The 
Department  has  classified  this  action  as 
nonmajor.  The  effects  of  this  action  on 
the  economy  will  be  less  than  $100 
million.  This  action  will  have  little,  if 
any.  effect  on  cost  or  prices. 
Competition,  employment,  investment, 
productivity,  and  innovation  will  remain 
imaffected. 

There  will  be  no  effect  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rules  and 
related  Notices  to  7  CFR  part  3015, 
subpart  V,  this  Program  is  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980, 5 
U.S.C.  601-612.  Betty  Jo  Nelsen, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  ntmiber  of  small 
entities.  State  and  local  welfare 
agencies  are  affected  to  the  extent  that 
the  provisions  described  in  this  action 
reflect  new  or  different  policy  from  that 
which  the  agencies  are  currently 
operating  under. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
recordkeeping  or  reporting  requirements 
subject  to  approval  by  the  Officeof 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Badcground 

Current  regulations  at  7  CFR 
273.1(a)(2)(i)(B)  provide  that,  under  no 
circumstances,  can  children  under  18 
years  of  age  who  are  under  the  parental 
control  of  an  adult  household  member 
be  considered  separate  for  food  stamp 
benefits  from  the  person  providing  the 
parental  control.  This  parental  control 
provision  includes  foster  children. 
Current  regulations  at  7  CFR  273.9(c) 
further  prohibit  granting  boarder  status 
to  children  under  parental  control. 


Lastly,  current  regulations  at  7  CFR 
273.9(b)(2)(i)  provide  that  foster  care 
payments  are  unearned  income  and 
counted  in  their  entirety  when 
determining  the  eligibility  and  benefit 
level  of  the  household  caring  for  the 
foster  individual. 

The  treatment  of  foster  care 
individuals  and  payments  as  discussed 
above  has  been  significantly  changed  as 
a  result  of  several  court  suits  and,  in 
particular,  by  two  courts  of  appeals 
decisions  which  cover  10  States.  See 
Murray  v.  Lyng,  854  F.2d  303  (8th  Cir. 
1988)  and  Foster  v.  Celani,  849  F.2d  91 
(2nd  Cir.  1988).  Both  appeals  courts 
concluded  that  foster  children  are 
"boarders"  under  the  Food  Stamp  Act  of 
1977.  as  amended,  and  carmot  be 
required  to  be  considered  members  of 
the  provider  household  caring  for  such 
children  under  the  specific  household 
composition  provisions  of  7  CFR 
273.1(a).  The  Foster  decision  expressly 
adopted  the  reasoning  of  the  district 
court,  and  reference  to  that  opinion  is 
necessary  for  a  complete  understanding 
of  the  Second  Circuit's  rationale.  Foster, 
849  F.2d  at  92;  Foster  v.  Celani,  683  F. 
Supp.  84  (D.  Vt.  1987).  It  is  the 
Department's  view  that  the  decisions  of 
the  appeals  courts  set  a  precedent  for 
treating  all  foster  individuals  (children 
and  adults)  as  boarders. 

The  Department  was  concerned  that  a 
delay  in  establishing  a  nationwide 
policy  to  address  the  decision  of  the 
appeals  courts  regarding  the  treatment 
of  foster  care  individuals  and  payments 
would  lead  to  additional  legal  action 
against  the  Department  and/or  other 
State  welfare  agencies  and  would  create 
a  situation  where  like  households  are 
being  treated  differently  across  the 
nation.  Therefore,  the  Food  and 
Nutrition  Service  Regional  Offices  were 
informed  to  instruct  State  agencies  to 
implement  the  decision  of  the  courts 
prior  to  the  publication  of  a  formal 
rulemaking.  State  agencies  under  the 
jurisdiction  of  the  circuit  courts  were 
required  to  implement  the  policy  change 
within  the  timeframes  specified  by  the 
courts'  final  orders.  AU  other  State 
agencies  were  subject  to  the  FNS 
directive  which  provided  that  State 
agencies  implement  the  policy  change 
by  February  1, 1989,  for  households  with 
foster  care  children  or  adults. 

This  action  proposes  to  codify 
(formally  incorporate  into  the  Code  of 
Federal  Regulations)  the  decision  of  the 
appeals  courts. 

Accordingly,  this  action  proposes  to 
amend  the  regulations  to  provide  that 
the  current  prohibitions  against  granting 
separate  household  status  (7  CFR 
273.1(a))  or  granting  boarder  status  (7 
CFR  273.2(c])  to  children  imder  parental 


control  of  an  adult  household  member 
and  other  adults  (regardless  of 
relationship)  are  not  applicable  to  foster 
care  individual  placed  in  the  homes  of 
relatives  or  other  individuals  or  families. 

The  Murray  decision  recognizes  the 
fact  that  current  regulations  governing 
the  treatment  of  boarders  and  boarder 
income  at  7  CFR  273.1(b),  273.11(b)(l)(i} 
and  273.1(b)(l)(ii)  provide  that  any 
direct  payment  to  the  household  from  a 
boarder  would  be  considered  self- 
employment  income  to  the  household, 
excluding  costs  for  lodging  and  meals  as 
a  cost-of-doing  business  expense.  The 
court  concluded  that,  pursuant  to 
current  regulations,  a  household  caring 
for  foster  care  boarders  would  not 
realize  a  "net  gain"  under  the  category 
of  self-employment  income  received 
from  foster  care  boarders.  Murray,  854 
F.2d  at  306-^7.  In  other  ^ords,  it  is  the 
court's  view  that  the  household  receives 
a  direct  payment  fix)m  the  foster  care 
boarder  equal  to  the  amount  the 
household  could  claim  as  an  excludable 
cost-of-doing  business  expense.  In  light 
of  the  court's  conclusion,  and  for 
administrative  ease,  the  Department  has 
determined  that  it  is  not  necessary  for 
State  agencies  to  compute  "net"  self- 
employment  income  from  foster  care 
boarders  pursuant  to  7  CFR  273.11(b)(1) 
(i)  and  (ii).  Accordingly,  this  action 
proposes  to  amend  7  CFR  273.11(b)(1)  to 
exempt  foster  care  payments  from  the 
computation  of  self-employment  income 
fit)m  boarders. 

It  is  important  to  note  that  current 
regulations  at  7  CFR  273.1(c)  allow  a 
household  that  provides  boarder 
services  has  the  option  to  request  that 
the  boarder  be  considered  a  member  of 
the  household.  In  cases  where  such 
requests  are  made,  the  boarder's  income 
would  be  counted  in  its  entirety  to  the 
household  providing  the  boarder  service 
like  any  other  household  member.  The 
courts  recognized  that  this  policy  exists 
and  did  not  dispute  the  continuation  of 
the  policy  with  respect  to  foster  care 
individuals  and  foster  care  payments. 
Murray,  854  F.2d  at  305;  Foster,  663  F. 
Supp.  at  87.  This  action  proposes  that 
households  continue  to  have  the  right  to 
utilize  this  option  for  foster  care 
individuals  and  that  the  entire  foster 
care  pajrment  would  be  considered  as 
unearned  income  to  the  household 
providing  the  foster  care  under  this 
option. 

Accordingly,  this  action  proposes  to 
amend  7  CFR.  273.1(c)  to  add  a  new 
paragraph  (c)(6)  which  provides  that 
foster  care  individuals  who  have  been 
placed  in  the  homes  of  relatives  or  other 
individuals  or  families  are  boarders,  and 
that  Federal.  State  or  local  governmental 
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or  oourt-fltdwed  totter .,_^ 

for  these  indradaak  afaail  not  be 


f27M 


to  the  ptevider  hoMehokl  aadar  7  CFS 
273.1(1^  Ib  aikUtioa.  the  new  pBragrapb 
(c)m  would  pnvide  that  floch  jM^raents 
are  ene^pt  fisoi  the  fBovkkMM  of  7  GFR 
Z73J1(14  fovemliig  Ibe  con^utatiaatir 
n^eelf-enpkiyment  income  leoeived 
from  boarderi.  Coafaming  amendments 
ate  also  made  to  7  CFR  27ZJB  (bKlJfii). 
(b)(2)(iij  and  (c)  and  7  CPR  27341(bKU 


The  Department  lias  determined  that 
it  is  necessaiy  to  estaUi^  by 
regulation,  a  specific  effective  date  for 
the  Bnal  regulatory  action  which  will 
codify  the  diange  in  policy  relative  to 
the  treatment  of  foster  care  individuals. 
A  specified  effective  date  is  necessary 
in  OTder  to  determine  from  what  point  in 
time  State  agencies  w<Hild  be  held 
responsible  for  delayed  implementatiaii 
of  die  poUcy  chaqge  once  they  were 
notified  by  the  FNS  Regional  Office  to 
inqilement  and  from  what  point  in  timp 
households  would  be  entitled  to  restored 
benefits  as  a  result  of  delayed 
implementation.  As  stated  earlier  in  this 
preamble.  State  agencies  were 
instructed,  through  an  agency  directive. 
to  implement  the  policy  change  on  the 
treatment  of  foster  care  individuals  no 
later  than  February  1. 1989.  To  be 
consistent  with  die  agency  directive,  the 
Department  proposes  that  the  effective 
date  of  tiie  subsequent  find  rulemakhig 
on  the  provisions  of  this  proposed  acfion 
be  retroactive  to  February  1. 1989. 

The  Department  also  proposes  that 
the  final  rnlemaldng  provide  for  restored 
benefits  to  affected  hoosefaolds  in  cases 
where  a  State  agency  failed  to 
implement  the  agency  directive  by 
February  1, 1986.  Sudi  restored  benefits 
would  be  provided  bade  to  February  1. 
1988  or  the  date  of  4ie  household's 
initial  application  for  benefits, 
whichever  occurred  later. 

Ust  of  Subjects  is  7  CFS  Pat  27S 

Administrative  practice  and 
procedures,  Abens,  aaims,  Food 
stamps.  Fraud,  Grant  programs^socia! 
pragrams.  Penalties^  Reporting  and 
recordkeeping  reqidrements.  Social 
Security,  Students. 

Accordingly.  7  CFR  part  273  is 
proposed  to  be  amended  as  follows: 

1.  The  audiority  citation  for  part  273 
continue  to  read  as  follows: 

Aoteri^.  7  VS.C  2011-JOZa 

PAim?8-^0eRTIFICATI0N  OF 


added  to  read  as  iDttewa: 


(c)  Boarden.  *  •  * 

(Q)  NotwMntaadiiy  the  provisions  dt 
Pangnphs  (G9  (1).  (2)  and  {4}  of  this 
section,  foster  care  individuals  placed  ia 
the  home  of  relatives  or  oflier 
individuals  orfamlliaa  by  a  Federal 
State  or  local  foster  care  program,  shall 
be  considered  boardars.  The  Federal. 
State,  or  local  governmental,  or  court 
ordered,  foster  care  payments  received 
by  the  housdiold  for  auch  foster  care 
boarder  shall  not  be  considered  as 
available  income  to  the  household  aad 
such  payment  is  exempt  from  the 
computation  of  net  self-employment 
income  from  boarden  under  the 
provisions  i  27tSl(b).  Foster  care 
boarden  may  participate  in  the  Program 
as  memben  of  &e  htwisdiold  providing 
the  boarder  services  to  them,  at  such 
household's  request  If  the  faouaehold 
chooses  diis  option,  faster  care 
payments  receivad  by  the  household 
shall  be  coooiderad  uaeamed  <n/?ffBH>  to 
the  household  and  coanted  in  their 
entirety  in  daterminiqi  the  beoaehoM's 
income  eligibility  andjienefit  level  The 
provisions  of  this  paragraph  do  not 
apply  to  individuals  7|iaiififtd  to 
particqiate  in  the  Pro-am  under 
paragraph  (e)  of  this  aection. 
*       •       •       • 

I273A  lAiMndad] 
3.  In  1 278.9: 

a.  Ite  last  sentence  of  paragraph 
(b)(lMii)  ii  amanded  by  adding  the 
words".  sKcept  foster  care  boarders," 
after  the  word  "boaniar". 

b.  Paragraph  {bK2HM)  is  amended  by 
adding  die  words  "who  are  considered 
memben  of  the  hooseiiold"  after  the 
words  "ibeter  care  payment  for  chfldren 
or  adohs".  and  a  new  paragraph  (c}(15) 
is  added  to  read  as  fdiows: 

faTM 


(c)  Income  excJueions.  •  •  * 

(15)  Fbster  care  payments  received  liy 

households  with  foster  care  taidividnals 

who  are  considered  to  be  boarden  in 

accordance  wift  1 273il(c). 

•       •       «       «       ^ 

1273.11    lAmiadsi]    | 

4.  In  1 273.11.  the  thbd  sentence  of 
paragraph  tb)(l}  is  amended  by  adding 
the  words  ",  except  foster  care 
boarders,"  after  the  ward  "boarder". 

Dated  Jtevembar  3D,  XUO. 
Gea<pA.Aak!|r.  | 

Acting  AdminialiataK. 
[FRDoal 


Agricultural  MwlnfilnQ  8arviev 
7  CFR  Parts  918  and  I 
IDoekatNo.FV-e0-aO9J 


19171 


Noctarinaa,  Paars,  Pkom  ami  I 
Qrmm  In  CiMoraia;  OcdM- Olracling 


Dtfwinnllon  of  n»pfmnlaUw 

FMlodterVotv  BIoUMk  M^ 
OaaignaOon  of  Aafaran^-Aoanla  To 
Conduct  tte  Rofarantfi  I 

MMNCV:  Agricultural  Mafketing  Service, 

USDA. 

ACTION:  Order  for  referenda. 


R  ThiM  document  directs  that 
referenda  be  conducted  among  eligible 
growen  of  nectarines,  pears,  plms  and 
peaches  grown  in  Calif otaia  to 
determine  whether  they  favor 
continuance  of  the  markatiog  orden 
regulating  the  handling  of  those  fruits. 

DATES:  Hie  refvesemtative  production 
period  is  CtoB  Janaary  1. 199a  trough 
DecaaibeHl.  1890.  Hie  raferendom  will 
be  con(hicted  from  Jamagr  7  thioagfa 
February  &19BL  | 

KR  niRTMm  mPomuTioii  contact: 

Kurt  ].  Kimmel  of  the  Agriculture 
Marketing  Service  (AMSJ.  Fruit  and 
Vegetable  XKvision's  Fresno.  Califocnia. 
Marketing  Field  Office.  2aD2  Monterey 
St..  suite  102-B,  Fresna  California  93721. 
telephone  (209)  487-5901.  Or.  George ). 
Kelfa  ut  Mcuketlng  Order 
Administration  Brandi.  Fault  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96458,  room  2S25-S.  Washington. 
DC  20090-6456:  telefdume:  (2QQ  47»- 
39ia  I 

:11ds 


order  directs  that  referenda  be 
conducted  among  eligible  gnwwen  to 
determine  whether  they  favor 
continuance  ofMariceting  Order  Nos. 
916  and  817  (7  CPR  parts  9M  aw!  017) 
regulating  the  handling  of  nectarines, 
pears,  ploau  and  peaches  grown  in 
Califonda.  The  marketing  orden  are 
effective  andw  die  provi^ons  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act  llie 
referenda  are  to  be  conducted  among 
the  growen  who,  during  die  period 
January  1. 1990.  through  December  91, 
1906  (wfaich^  hereby  determined  to  be 
the  representative  period  Tor  purposes  of 
condactiag'tiie  referenda),  mrere 
engi^ed.  hi  the  State  of  Dftfomia.  in  tiie 
productioB  of  nectarines,  ppars,  plums 
and  peadies  coreredbylhatwo 
mariteteg  orders.  The  refeteuda  will  be 
conducted  staring  Mw  period  fanoaqry 
throu^  February «,  198L 


/  mi  g.  Wo.  »  ^  VtUmy,  Woiwrnber  38.  1990  /  ftopoicd  mAn 
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Section  9ie.64{e)  of  the  order 
regulating  the  handling  of  nectarines 
and  S  917.61(e]  of  the  order  regulating 
the  handling  of  pean,  plums  and 
peaches  provide  that  die  Secretary  shall 
conduct  continuance  referenda  every 
fourth  year.  The  last  such  referenda 
were  conducted  during  )anuary  and 
February,  1987. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  growen  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
an  order  with  respect  to  one  or  more  of 
the  regulated  froiits  if  less  than  two- 
thirds  of  the  growen  of  such  fruit  voting 
in  the  referenda  and  growen  of  less 
than  two-thirds  of  the  volume  of  such 
fruit  represented  in  the  referenda,  favor 
continuance.  The  outcome  of  the 
referendum  on  each  fruit  covered  under 
Marketing  Order  917  is  not  dependent 
on  the  results  of  the  referenda  relative  to 
the  other  fruit  covered  under  that 
marketing  order.  In  evaluating  the  merits 
of  continuance  venus  termination,  the 
Secretary  would  consider  the  results  of 
the  continuance  referenda,  other 
relevant  information  concerning  the 
operation  of  the  orden,  and  the  relative 
benefits  and  disadvantages  to  growen, 
handlers,  and  consumers.  Through  such 
analysis,  the  Secretary  would  determine 
whether  continued  operation  of  the 
orden  would  tend  to  effectuate  the 
declared  policy  of  the  Act. 

In  any  event  section  8c(16)(B]  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  growen  favor 
termination,  and  that  majority  produced 
for  market  more  than  50  percent  of  the 
commodity  covered  by  the  order. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  ballot  material  that  will  be  used 
in  the  referenda  herein  ordered  has  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (0MB)  and 
has  been  assigned  OMB  No.  0581-0089. 
It  has  been  estimated  that  it  will  take  an 
average  of  20  minutes  to  read  and 
complete  the  ballot  for  each  of  the 
approximately  1,800  growen  who  elect 
to  participate  in  the  voluntary  referenda 
balloting. 

The  procedure  applicable  to  the 
referenda  is  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orden  for  Fruits, 
Vegetables,  and  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  Amended"  (7  CFR  part 
900.400  et  seq.). 

Gary  D.  01son.and  Kurt  J.  Kimmel  of 
the  AMS,  Fruit  and  Vegetable  Division's 
Fresno,  California,  Marketing  Field 


Office  are  hereby  designated  as 
referenda  agents  of  the  Secretary  of 
Agriculture  to  conduct  the  referenda. 
Ballots  may  be  obtained  from  the 
referenda  agents,  or  from  their 
appointees,  at  2202  Monterey  St,  suite 
102-B,  Fresno,  California  93721, 
telephone  (209)  487-5901.  Copies  of  the 
texts  of  Marketing  Order  Nos.  916  and 
917  may  be  examined  in  the  office  of  the 
referenda  agents  and  are  also  available 
for  examination  at  the  Office  of  the 
Docket  Cleric  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  14th  and 
Independence  Avenue  SW.,  room  2525- 
S,  Washington,  DC  20250. 

List  of  Subjects  in  7  CFR  Parts  916  and 
917 

Marketing  agreements,  Nectarines. 
Pears,  plimis  and  peaches,  Reporting 
and  recordkeeping  requirements. 

Authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended;  Sees.  1- 
19, 48  Stat  31,  as  amended;  7  U.S.C  601-674. 

Dated:  November  23. 1990. 

lofan  E.  Ftydenbmd. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  90-28142  Filed  11-29-00;  8:45  am] 
BNXJNQ  cooc  Mi«.aa-« 


DEPAimiENT  OF  TRANSPORTATION 

Fcdsral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90-NM-239-AO] 

Air  Worthiness  Directivas;  Boeing 
Modal  727-200  Sarias  Alrplanas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NFRM). 

SUMilAllY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  727-200  series  airplanes,  which 
currently  requires  a  one-time  visual 
inspection  to  detect  cracks  and/or 
corrosion  of  the  fuselage  skin  adjacent 
to  stringer  (S)-28L  and  S-28R  from  body 
station  (68)  700  to  BS  720  and  repair,  if 
necessary.  This  action  would  require 
similar  repetitive  visual  inspections  and 
would  provide  an  optional  terminating 
modification.  This  proposal  is  prompted 
by  the  possibility  of  corrosion  and/or 
cracking  developing  after  the  initial 
inspection  and  die  development  of  a 
modification  that  will  reduce  the 
possibilities  of  corrosion  developing  in 
the  affected  area.  This  condition,  if  not 


corrected,  could  result  in  rapid 
decompression  of  the  airplane. 

DATIS:  Comments  must  be  received  no 
later  than  )anuary  23, 1991. 


:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
239-AD,  1601  Ldnd  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

TOR  RMTHER  INrOWMATION  CONTACTS 

Mr.  Shardul  R.  Panchal,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2780. 
Mailing  Address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Ronton.  Washington  98055-4056. 

SUmiMENTARV  intonmatkm: 
Interested  penons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  penons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following  ~ 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-239-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 
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Diacustloa 

On  October  9, 1989.  the  FAA  issued 
AO  8»^2S-18.  AflKBdEBent  99-6388  ^ 
FR  46366,  November  3. 1989).  to  reqniie 
a  one-time  visual  inapeotion  to  detect 
cracks  and/or  corrosion  of  the  huelage 
skin  adjacent  to  stringer  rS)  28L  and  S- 
28R  from  body  station  (BS)  700  to  BS720 
and  repair,  if  necessary.  Tliat  action  was 
prompted  by  a  report  of  a  48-inch  crack 
in  tile  fuselage  sidn  adjacent  to  S-28  and 
the  feihire  of  an  adjacent  frame.  TTiis 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  airplane. 

Since  issuance  of  6rat  AD,  die  FAA 
has  determined  Aat  repetitive  visual 
inspections  to  detect  corrosion  and 
cracks  are  wairaiMed.  based  on  die 
nature  of  corrasioB  and  consequent 
cracking,  as  weD  as  reports  of  these 
discrepancies  in  the  sui^ect  area. 
Additionally,  the  manwfartMrer  has 
developed  a  preventative  modification 
which,  if  iiMtiillfM^.  will  reduce  the 
probability  of  conosion  occurring  in  the 
affected  area  of  the  fuselage  alda. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
53A0203,  Revision  1.  dated  April  26, 
1990,  which  describes  procedures  for 
repetitive  visual  iaspeoKons  to  detect 
corrosion  and  cnddng,  and  installation 
of  a  preventative  aaodxfication  of  the 
fuselage  doB. 

Since  Ibis  coaditiao  is  Ucely  to  exM 
or  develop  on  0lfaer  aiiplaBes  of  tb^ 
sane  ^fpe  desipi.  aa  AD  is  proposed 
which  would  SHpaisede  AD  88-23-13  to 
require  repetitive  visual  inqMctieiis  of 
the  fiisetflge  akin  M^acent  to  S-28L  and 
S-28R  &OB  BS  700  to  BS  72a  and  lepak. 
if  necessaiy,  in  "'^""■^ftm^  wtth  tbe 
service  boUetia  pvavioa^  desctibad. 
The  proposal  providas  for  an  optiooal 
preventative  modification  whidi.  if 
accomplished,  would  constitute 
tenninating  action  for  the  repetitive 
inspections. 

There  are  approxfanately  1,028  Model 
727-200  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  tijat  671  airplanes  of  U.S. 
registry  would  be  affected  by  ttiia  AD, 
that  it  would  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  tiist  the  average 
labor  cost  wodd  be  $10  per  manfaoor. 
Based  on  tfiese  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  9mmA. 

Ite  regulations  proposed  herein 
would  net  have  sabstantial  diiect  effects 
on  dw  States,  on  the  relatieiwhip 
between  tbe  national  goveranent  and 
the  States,  or  on  the  distiibntion  of 
power  and  responsifailities  aoong  die 
VMieus  levels  of  fovmaMnL  Thenfore, 
in  accordance  with  Eaecotive  Order 


/  mi  g.  Wa  281  ^  Priday.  November  3B.  1980  /  ftopeacd  Hrfw 
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12612,  it  is  detennined  that  tins  proposal 
would  net  have  sufficient  federalism 
implicatimis  to  wairaat  the  preparation 
of  a  Federalism  Asseasment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "majcrmle"  andtf  BKecntive 
Order  122n:  (2)  is  not  a  "significant 
rule"  andar  DOT  lagillatoiy  PoUcss 
and  Pkocachffes  (44  PR  11034.  February 
2a  197^:  and  (8)  if  prMaulgBted.  will  not 
have  a  si^aifioant  economic  impact 
positive  or  negative,  on  a  suhatantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatary  Flexibility  Act. 
A  oopy  of  the  dr^  evaluatiim  prepared 
for  this  action  is  oomtaBned  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  die  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  tranaportatiaa.  Aircraft.  Aviatioa 
safety,  Safis^. 


TbePropoaadi 

Acconfingly,  pursuant  to  die  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Admiidstration 
proposes  to  amend  14  CFR  part  19  of  die 
Federal  Aviation  Relations  as  foUows: 

PART39-(AliaiOEO] 

1.  The  authority  citation  for  part  39 
cnntiiB»s  to  read  asfoUowr 

Aalkad^  40  U&C  iaM(a),  1421  aid  M23: 
48U.SC  108(8)  (Revised  Pub.  L  87-449, 
January  12, 1883):  and  14  CFS  UM. 

939.13    (Afflondsd] 

2.  Section  39.13  is  amended  by 
superseding  Amendnmt  39-6888  (54  FR 
46366,  November  3, 1989),  AD  89-23-13, 

widi  die  fioUowing  new  airwordiiness 
directive: 

Boeing:  Applies  to  Model  727-^200  series 
airplanes,  SKoept  lina  number  001 
dirough  765  which  art  cnrrently  subject 
to  dw  iaspeetion  reqoirements  of  AD  76- 
13-01  Iiii^>ections  adjacent  to  stringer 
(8)  28L  and  8-Z8R  from  body  station  (BS) 
700  to  B8  7301,  eertiiicated  ia  any 
cataforjr.  CoBphaaearaqirired  a* 
ittdioBied.  olaH  pRvtoosly 


To  pnevBot  rapid  deconpresakm  of  the 
airplane,  anraioititish  (he  hOamti^ 

A.  Withia  15  days  a^rMovembei  30.  lOn 
(tlie  effective  date  of  AinandBeat  a»<6aa& 
AO  aB-23-13),  conduct  aa^xtetaal  detailed 
visual  inspection  for  cracks  and  corrosion  of 
the  hiselife  skin  adjacent  te  stringer  (S)  ai 
and  S-an  from  body  eta^on  (BQ  700  to  BB 
720.  ia  aeaardaacc  with  Boeing  Alert  Seivioe 
BuUetia  727-«IAoaas,  dated  Oetotaraa,  ON, 
or  RavisiMi  1.  dated  April  ja^  MBiL  Aor 
cracks  or  OBoosion  mast  be  ispaiced  prior  to 
further  lUglit  in  accordance  with  the  sarvice 
bulletin. 

E  Within  12  nontfas  after  the  iniljal 
inspecfiea  requoed  by  pasagraph  A.  of  «is 
AO,  or  6  oiaadw  atlarlhs  aSM««a  dale  ef 


this  AO,  wUefaever  occurs  later,  and 
thereafter  at  intervals  not  to  CKoeed  12 
montiH,  lepaat  Ac  inspeetioa  required  fay 
paragraph  A.  of  this  AO. 

C  Modification  in  acoonlaliGe  with 
paragraph  L  af  the  Accomplislunent 
Instructions  of  Boeing  Alert  Service  Bulletin 
727-53A0203.  Revision  1.  dated  April  26.  lOOa 
constitutes  tenninating  action  for  the 
inspections  required  by  paragraph  B.  of  this 
AO. 

B.  Aa  aitemate  means  of  compliance  or 
adjaalOHiul  of  tiie  compiianoa  time,  which 
provides  an  acoeptabie  ievd  of  safety,  may 
be  used  when  approved  by  the  Mans^, 
Seattle  Aiicrafi  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Oirectorate. 

Note:  The  eequest  shouki  be  submitted 
diiactly  to  the  Irfanager.  Seattle  ACO  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
bispector  (PI).  The  PI  wiU  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

E.  Special  flight  permits  m^  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  dw  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  tbe 
appropriate  service  documents  from  die 
manulactucer  may  obtain  iKtpies  upon 
request  to  Boeing  Commeocial  Airplane 
Group.  P.a  box  3707,  Seattle, 
Waabii^an  88124.  These  documents 
may  be  examined  at  die  FAA. 
Northwest  Mountain  Re^an.  Transport 
Airi^ane  Directorate.  1801  Lind  Avenue 
SW.,  Renton.  WasU^ton  9805&-4a66. 

Issued  m  Reaton,  Wariiinglpn.  en 
November  20, 1090  j 

Lemy  A.  Kaidk  > 

Manager.  TYansportAJiplane'Directorate. 
Aircraft  CarUfhation  Service. 

(FR  Doc  90-28121  nied  11-29(40;  8.-45  am] 
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v:  Federal  Aviation 
Administration  (FAA).  DOir. 

action:  Notice  of  proposed  mleniakine 
(NPBIi). 


3P08 


:  Tliis  notice  proijoses  to  adopt 
a  new  airwofdiineos  directive  (AD), 
applicable  to  McDonnell  Dou^ilas  Model 
DC-8  series  airplanes,  which  wmild 
require  the  inpleraentation  of  a 
corrosion  control  program.  This 
proposal  is  prompted  by  reports  of 
recent  incidents  invoWbig  Mgue 
cracking  and  corrosion  in  ttansport 
category  airplanes.  Iliese  incidents  hare 
fe^aidixed  (be  airwordiiness  of^e 
affected  airplanes.  These  conditions  f 


not  corrected,  coold  resaH  in  a 
degradation  of  the  structural  capabilities 
of  the  affected  airfjiianes. 

0AT8S:  Comments  imist  be  received  no 
later  than  January  88, 1901. 
Aoomsses:  Send  comments  on  die 
proposal  in  dufriicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-:10S,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
165-AD,  1601  Und  Avenue  SW..  Renton, 
Washington  98055-4056.  Tbe  appbcaUe 
service  informatioR  may  be  obtained 
from  McDonnell  Dongas  Corporation, 
P.O.  box  1771,  Long  Beach,  CaHfbmia 
90848-0001,  Attention:  Business  Unit 
Manager,  Technical  PoUkstions,  Cl- 
HDR  (54-60).  This  information  may  be 
examined  at  die  FAA,  Northwest 
Momrtabi  Re^on,  Tlransport  Airplane 
Directorate.  1801  Lind  Avenue  SW., 
Rentoa  Wariiington,  or  the  Los  Angeles 
Auxaaft  Certificate  Office,  3229  East 
Spring  Street  Long  Beach  California. 
FOK  RIRTHffl  MRMMATION  CONTACT: 
Mr.  John  L  Cecfl,  Airframe  Branch, 
ANM-120L;  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach  California,  telephone 
(213)  986-5322. 

SUPPLCMeNTARV  intohmation: 
Interested  persons  are  invited  to 
participate  hi  the  making  of  the 
proposed  role  by  submitting  such 
written,  data,  views,  or  argmnents  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  dodcet 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  die 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  dianged 
in  H^t  of  tbe  comments  received. 

Comments  are  specificaQy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  eadi  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  tbe  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  whidi  the  foUowing 
statement  is  made:  Comments  to 
Dodcet  NnmbCT  9D-NM-165-AD."  The 
post  card  win  be  dale/time  stamped  and 
returned  to  tbe  commenter. 


DiscusrioB 

In  April  1988.  a  high-cyde  Boeing 
Model  737  suffiered  maior  structural 
damage  in  fli^t  The  airplane  had 
numerous  fatigue  cradis  and  a  great 
deal  of  corrosion.  Subsequent 
inspections  conducted  by  the  operator 
on  the  high-cyde  airplanes  in  its  fleet 
revealed  that  two  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion.  Tbue  airplanes  were  taken 
out  of  service. 

In  June  1988.  die  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  huge  increase  in 
air  travel  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes 
that  older  airplanes  will  continHe  to  be 
operated  rather  than  be  retired.  Because 
of  die  problems  revealed  by  tbe  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continiied  operational 
safety. 

The  Air  Transport  Associaticm  (ATA) 
of  America  and  tbe  Aeroqwce 
Industries  Associati<Hi  (ALA)  of  America 
committed  to  identifying  and 
implementing  {Hticedures  to  ensure 
continuing  structural  airwordiiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives  was  estaUished  in 
August  1988.  The  objective  of  die  Task 
Force  was  to  sponsor  "Working  Gronps" 
to  (1)  Sdect  service  bulletins,  applicable 
to  eadi  airplane  model  in  tbe  tranqwrt 
fleet  to  be  reconmended  for  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-ibFected  inspections 
and  prevention  programs.  (3)  review  tbe 
adequacy  of  each  operator's  structural 
maintenance  (Htigrani,  (4)  review  and 
update  the  Stqiplemental  Inspection 
Doctanents  (SE>),  and  (5)  assess  repair 
qucdity.. 

The  Working  Group  assigned  to 
review  the  McDonnell  Douglas  Modd 
DC-6  series  airplanes  completed  its 
work  on  Item  (1),  above,  in  June  1909. 
The  Working  Group's  prt^xisal  is 
contained  in  McDonnell  Douglas 
Document  Nwnber  MDC  K1579,  "DC-S 
Aging  Aircraft  Service  Action 
Requirements  Document"  On  June  4, 
1990,  die  FAA  issued  AO  90-16-06, 
Amendment  39-6614  (55  FR  31818, 
August  6, 1990),  which  mandates  die 
installation  of  tbe  modificafions 
identified  in  diet  Document. 

The  Woridng  Group  has  now 
completed  its  work  on  Iten  (2)  and  has 
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developed  a  baseline  propam  for 
controlling  corrosion  problems  mat  n^ 
jeopardize  the  contttioed  airwordiiness 
of  the  MdXmneO  Donj^  Model  DC-8 
fleet  This  program  is  contained  in 
McDonnell  Doo^s  Document  Number 
MDC  K4e08,  "DC-8  Corrosion 
Prevention  and  Control  Document" 
dated  April  1990,  wUd)  die  FAA  has 
reviewed  and  approved. 

Section  1  of  die  Document  defines 
three  levels  of  corrosion:  Level  1  is 
corrosion  which  does  not  exceed  certain 
limits.  Level  2  corrosion  is  that  which 
exceeds  those  limits.  Level  3  corrosion  is 
significant  corrosion  which  is  potentially 
an  urgent  airworthiness  concern. 

Section  2  of  the  Document  provides 
guidelines  to  develop  a  corrosion 
prevention  and  confrol  program.  These 
guidelines  address  sudi  tbbigs  as  a 
baseline  program,  imi^ementation  agss, 
access  for  inspection,  repetitive 
inspection  intervals,  operating 
environment  newly  acquired  airplanes, 
general  cleanliness  of  the  airplane,  and 
the  fact  that  sampling  is  unreliable  in 
effectively  controlling  corrosion. 

Section  3  of  die  Document  sets  forth 
the  general  implementation 
reqiurenents  for  tbe  corrosion 
inflection/ control  pro-am.  As 
described  in  that  section,  each  airplane 
area  is  assigned  an  "Implementatian 
Age"  and  a  "Rqicat  Interval."  The 
program  is  a^ilicable  in  each  area  to  aQ 
Modd  DC-8  airplanes  whose  age  bas 
reached  or  exceeded  tbe  Implementation 
Age  for  that  area.  For  each  aiririane 
area,  the  program  most  be  implemented 
on  all  affected  airplanes  within  the 
period  identified  as  the  Repeat  IntervaJ 
for  that  area.  For  airplanes  that  liave 
already  exceeded  the  api^icable 
Implementation  Age,  dds  period  is  to  be 
measured  starting  from  the  date  die 
operator  adopts  die  program.  For 
airplanes  vs^ose  age  exceeds  20  years, 
the  maximum  period  for  implementing 
the  program  in  any  area  is  6  years  or  the 
Repeat  Interval  for  that  area,  which  ever 
is  less.  Finally,  this  section  establishes  a 
minimum  implementation  rate  of  one 
airplane  per  year  for  each  task. 

Section  4  of  the  Document  identifies 
the  spedfic  airplane  areas  dnt  mn 
subject  to  the  program,  and  describes 
the  '^sic  Tadc"  to  be  accomplished  in 
each  defined  airplane  area  as  part  of  the 
Baseline  Program,  along  widi  the 
implementation  age  and  repeat  interval 
for  each  area,  and  otber  information 
necessary  to  carry  out  the  program  for 
each  area.  The  task  inclades  visual 
inspections  of  all  primary  atid 
secondary  stmcture,  and  may  also 
inclode  detailed  visaal  and  non- 
destructive inspections  (NDI).  Where 


J 

Federal  Ragiater  /  Vol.  55,  No.  231  /  Friday.  November  sq  1990  /  Proposed  Rulei 


Fedeal  Register  /  Vd.  55.  No.  231  /  Friday,  November  3&  1990  /  PioDoaad  RiiIm  am«J 


Fedwri  Ragtoter  /  Vol.  55.  No.  231  /  Friday.  November  30.  1990  /  Proposed  Rule ; 


NDrsAre  employed,  adequate  standards 
and  procedures  must  be  developed  and 
properly  recorded  for  the  area 
inspected.  Any  corrosion  or  other 
damage  found  as  a  result  of  these 
inspections  must  be  repaired. 

Section  5  establishes  the  procedures 
for  reporting  the  results  of  the 
inspections  required  by  the  corrosion 
prevention  and  control  program. 

Section  6  provides  for  periodic  review 
and  update  of  the  data  contained  in  the 
Document 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  this  type  design, 
an  AO  is  proposed  which  would  require 
adoption  of  a  corrosion  prevention 
control  program  that  is  equivalent  to  or 
better  than  the  program  speciBed  in  the 
McDonnell  Douglas  Document 
previously  described. 

Paragraph  A.  of  the  proposed  rule 
would  require  a  revision  to  the 
operators'  FAA-approved  maintenance 
programs  to  include  die  McDonnell 
Douglas  Document  Number  MDC  K4608, 
"DC-8  Corrosion  Prevention  and  Control 
Document"  dated  April  199a  in  its 
entirety.  A  note  states  that  any  cracks  or 
corrosion  found  must  be  addressed  in 
accordance  with  FAR  part  43.  A  second 
note  states  that  to  the  extent  that  there 
are  differences  between  the  terms  of  the 
Document  and  the  terms  of  the  AD,  the 
terms  of  the  AD  are  controlling.  Further, 
a  note  pertaining  to  non-destructive 
inspection  (NDI)  methods  states  that 
NDrs  done  in  accordance  %vith  section  4 
of  the  Document  must  be  performed  in 
accordance  with  methods  that  are 
acceptable  to  the  Administrator  in 
accordance  with  FAR  43.13. 

Paragraph  &  would  require  that 
within  7  days  after  determining  the 
existence  of  Level  3  corrosion,  an 
operator  must  either  inspect  the  same 
area  on  the  remainder  of  its  fleet  or 
submit  to  the  FAA  either  a  plan  for 
expediting  those  inspections  or  data 
substantiating  that  no  such  scheduling 
adjustments  are  necessary.  To  ensure 
that  Level  3  corrosion  is  detected  in  a 
timely  manner,  the  FAA  may,  upon 
reviewing  these  submissions,  require 
additional  data  or  adjustments  beyond 
those  that  were  submitted  by  the 
operator.  A  note  clarifies  that  for  the 
purposes  of  this  paragraph.  Level  3 
corrosion  includes  isolated  occurrences 
which,  in  accordance  with  the 
McDonnell  Douglas  document  might 
otherwise  be  downgraded  to  Level  1. 
Finally,  once  approved,  this  revision 
inspection  schedule  would  be  required 
to  be  incorporated  into  the  operator's 
maintenance  program  prior  to  the 
compliance  time  specified  for  the  first 
task  required  under  die  FAA-approved 
adjusted  schedule. 
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Paragraph  C.  would  include  the 
cognizant  FAA  Prindpal  Inspector  in  die 
coordination/review  process  for 
extension  to  the  inspection  intervals.  In 
addressing  unanticipated  scheduling 
requirements,  it  is  not  the  intent  of  the 
FAA  to  include  the  initial  inspection 
requirements  for  Level  1  corrosion  since 
these  time  frames  would  have  already 
been  established  by  the  baseline 
program. 

Paragraph  D.  wouU  require  that  all 
Level  2  corrosion  reports  and  follow-up 
reports  for  Level  3  corrosion  be 
submitted  at  least  quarterly  to 
McDonnell  Douglas.  It  should  be  noted 
that  although  the  Document  prescribes  a 
30-day  reporting  requirement  this  AD 
would  require  quarterly  reporting 
submissions.  Furthermore,  this  reporting 
requirement  would  be  in  addition  to  the 
existing  reporting  requirements  of  FAR 
i  121.703,  which  requires  reporting  of 
"corrosion  of  aircraft  structiu«s,  if  more 
than  the  maximum  acceptable  to  the 
manufacturer  or  the  FAA." 

Paragraph  E.  woul4  preclude 
operators  whose  corrosion  inspection 
programs  currently  provide  for  more 
frequent  inspections  than  those 
specified  in  the  Document  from 
extending  the  intervals  for  those 
inspections  without  approval  by  the 
FAA.  This  is  to  ensure  that  existing 
inspection  programs  are  not  degraded  as 
a  result  of  this  AD. 

Paragraph  F.  would  require  that 
operators  ensure  that  transferred 
airplanes  are  inspected  in  accordance 
with  the  baseline  program  on  the  same 
basis  as  if  there  were  continuity  in 
ownership,  and  that  scheduling  of  the 
inspections  for  each  airplane  is  not 
delayed  or  postponed  due  to  a  fransfer 
of  ownership.  Airplanes  that  have 
previously  been  subject  to  an  FAA- 
approved  maintenance  program  would 
have  to  be  inspected  in  accordance  with 
eitfier  the  previous  operator's  or  the  new 
operator's  inspection  schedule, 
whichever  occurs  first.  Other  airplanes 
would  have  to  be  inspected  before  an 
operator  could  begin  operating  them  or 
in  accordance  with  a  schedule  approved 
by  the  FAA. 

Paragraph  G.  would  require  that 
operators,  upon  findiag  corrosion 
exceeding  Level  1  during  a  repetitive 
inspection,  review  their  program  to 
ensure  that  future  corrosion  findings  are 
limited  to  Level  1  or  better.  Where 
corrective  action  is  necessary  to  reduce 
corrosion  to  level  1  or  better,  an 
operator  must  submit  a  proposal  for 
such  corrective  actioa  for  the  FAA's 
approval  within  60  days  after  the  finding 
of  corrosion.  Within  30  days  after 
approval,  operators  are  required  to 
incorporate  these  conective  actions  into 


their  FAA-approved  makitenance 
program.  I  - 

It  should  be  noted  thai  if  corrosion  is 
not  representative,  then  a  means  to 
reduce  corrosion  to  Level  1  or  better  will 
have  already  been  implemented  in 
accordance  with  paragraph  A.  of  the 
AD,  and  no  further  corrective  action 
may  be  necessary.  For  example,  if  a 
finding  of  corrosion  is  attributable  to  a 
particular  spill  of  mercury  or  other 
unique  event  or  if  corrosion  is  found  on 
an  airplane  recently  acq^ured  from 
another  operator,  the  means  specified  in 
the  existing  program  may  be  adequate 
for  controlling  corrosion  in  the 
remainder  of  the  operator's  fleet 
Similarly,  if  an  operator  ^as  afready 
implemented  means  to  reduce  corrosion 
in  an  area  based  on  pervious  Hndings, 
no  additional  corrective  action  may  be 
necessary.  In  reviewing  flie  reports 
submitted  in  accordance  with  paragraph 
D.  of  the  AD,  the  FAA  will  monitor  the 
effectiveness  of  the  operator's  means  to 
reduce  corrosion.  If  the  FAA  determines 
that  an  operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  better,  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph. 

Paragraph  H.  would  permit  operators 
to  request  that  inspectioii  intervals  and 
thresholds  be  increased  ff  data  is 
provided  to  substantiate  that  during 
previous  inspections  of  tke  area,  no 
significant  corrosion  was  found,  and 
that  the  requested  increase  will  continue 
to  provide  an  acceptable  level  of  safety. 
Without  such  data,  or  without  the  FAA's 
firat-hand  experience,  there  would  be  no 
basis  to  justify  such  an  increase.  The 
FAA  intends  to  initiate  aiprogram 
wherein  FAA  engineers  will  gain 
experience  as  to  the  affected  operators 
corrosion  problems.  This  program  will 
be  beneficial  to  the  FAA  when  assessing 
requests  for  increases  in  inspection 
intervals. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB]  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
0MB  Control  Number  2120-0056. 

There  are  approximately  337  Model 
DC-8  series  airplanes  of  flie  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  222  airpla4e8  of  U.S. 
registry  would  be  afi^ected  by  this  AD, 
that  it  would  take  approidmately  1,922 
manhours  per  airplane  to  accomplish  the 
required  actions.  For  an  average  labor 
cost  of  $40  per  manhour,  die  total  cost  to 
inspect  each  airplane  would  be  $76,880. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  for 


the  estimated  6-year  average  inspection 
cycle  is  $17,067,360. 

The  regulations  proposed  herein 
would  not  have  sobstantiai  direct  eflects 
on  the  States,  on  the  relationship 
betweoi  the  natteoal  govemment  and 
the  States,  orm  the  d^riributkm  of 
power  and  re^mnsibilities  among  the 
various  levels  oi  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  dIot  Regulatory  PoUcies 
and  Procedures  (44  FR 11034.  February 
26, 1379):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordin^y,  pursuant  to  die  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  irf  the 
Federal  Aviation  Regulations  as  follows: 

PART38-{AMEN0ED1 

1.  The  authority  citation  for  part  99 
continues  to  read  as  fbllowR 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(g}  (Revised  Pub.  L  87-449. 
January  12, 1963);  and  14  CFR  11J». 

!  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Doo^ac:  Applies  to  all  Model 
DC-6  series  airplanes,  certified  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
Note:  This  AD  references  McDonnell 
Douglas  Document  Number  MDC  K4606. 
"DC-8  Corrosion  Prevention  and  Control 
Document,"  dated  April  1990.  for  inspection 
procedures,  compliance  times,  and  reporting 
requirements.  In  additioa  diis  AO  specifies 
inspection  and  reporting  requirements 
beyond  those  included  in  the  Document 
Where  there  are  differences  between  the  AD  ^t 
and  the  Document  the  AD  prevails. 

To  control  corrosion  aoconpiish  the 
following: 


A.  Within  one  year  after  the  effective  dale 
of  this  AD,  revise  tlw  FAA-appraved 
maintenance  program  to  include  the 
corrosion  conrol  program  epecffied  In 
McDonnrii  Dougtas  Docment  Nonber  UDC 
K4608.  "DC-S  Cam>sion  Prevention  and 
Control  Document"  dated  ^rU  1980 
(herettaafler  referred  to  as  "the  Document"). 

Note:  All  structure  found  corroded  or 
cracked  as  a  result  of  an  inspectian 
conducted  in  accordance  with  this  paragraph 
must  be  addressed  in  accordance  with  PAR 
part  43. 

Note:  Where  non-deetnictive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4  of  tlie  Document,  the  staodards 
and  procedures  used  must  t>e  acceptable  to 
the  Administrator  in  accordance  vrttb  FAR 
43.13. 

E 1.  If,  as  a  result  of  any  inspectioa 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.  of  this  AD  Level  3 
corrosion  is  determined  to  exist  in  any  area, 
accomplish  one  of  ttte  following  within  7  days 
after  such  determination: 

a.  Submit  a  report  of  the  findings  (rf  any 
Level  3  corrosion  to  the  Manager  of  the  Los 
Angeles  Aircraft  Certification  Of&ce  (ACO) 
and  inspect  the  affected  area  on  all  Model 
DC-8  aircraft  in  the  operator's  fleet  or 

b.  Submit  for  approval  to  the  Manager  of 
the  Los  Angeles  ACO  one  of  the  following: 

(1)  Proposed  adjustments  to  the  schedule 
for  performing  the  tasks  in  that  area  on  the 
remaining  airplanes  in  the  operator's  fleet 
which  are  adequate  to  ensure  that  any  other 
Level  3  corrosion  is  detected  in  a  timely 
manner,  ahmg  with  substantiating  data  for 
those  adjustments;  or 

(2)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence  and 
that  no  such  adjustments  are  necessary. 

Note:  Notwithstanding  the  provision  of 
section  1  of  the  Document  which  would 
permit  corrosion  whidi  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concent  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  die  FAA  far  approvaL 

Note;  As  used  throughout  tfiis  AD,  where 
documents  are  to  be  submitted  to  the 
Manager  of  the  Los  Angeles  ACO,  the 
document  should  be  submitted  (Uiectly  to  the 
Manager,  Los  Angeles  ACO,  and  a  copy  sent 
to  the  cognizant  FAA  Principal  Inspector  (PI)- 
The  PI  win  then  forward  comments  or 
concturence  to  tfie  Los  Angeles  ACO.  The 
Los  Angeles  ACO  will  not  respond  to  die 
operator  without  the  Pi's  conunents  or 
concurrence. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  such 
adjustments  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a  timely 
manner. 

3.  Prior  to  the  compliance  time  specified  fur 
the  first  task  required  in  die  adjusted 
schedule  approved  under  paragraph  El.  or 
E2.  of  this  AD,  revise  the  FAA-an»aved 


mainteaaace  pragram  to  tnchids  those 
adjustments. 

Note  The  lepofting  raqHtrcaenls  of  dye 
paragraph  and  of  paragraph  D.  of  this  AD  do 
not  relieve  operators  fans  reporting  ootroaiea 
as  required  by  FAR  section  121.7S8. 

C.  TO  acconuRodate  anantlcipa  (ed 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  iaspcctioa  interval  to  be  iacreMed 
by  up  to  lOK  batiiot  to  exceed  •  nentha.  The 
cognizant  FAA  Principal  Inspector  (PI)  must 
be  informed,  in  writing,  of  any  extension. 

Note  Except  as  provided  in  this  parapvph, 
notwithstanding  section  2.1,  para^aph  14,  of 
the  Document,  ail  extensions  to  any 
compliance  time  must  be  approved  by  the 
Manager  of  the  Los  Angeles  ACO. 

D.  Reports  of  Level  2  corroaioB  and  follow- 
up  reports  for  Level  3  corrosion  must  be 
submitted  at  least  quarterly  to  McDonnell 
Douglas. 

E  If  the  repeat  inspection  or  task  intervals 
of  an  operator's  existing  corrosion  inspection 
program  are  sbortv  thui  the  corresponding 
intervals  in  section  4  of  the  Document  they 
may  not  be  increased  withooi  specific 
approval  from  the  Manager  of  the  Loa 
Angeles  AGO. 

F.  Before  any  airplane  that  is  subject  to  this 
AD  can  be  added  to  an  air  carrier's 
operations  spedfications.  a  program  for  the 
accomplishment  of  tasks  required  by  this  AD 
must  be  established  in  accordance  widi  the 
following: 

1.  For  airplanes  that  have  previoMly  t>een 
operated  under  an  FAA-approved 
maintenance  program,  the  initial  task  on  each 
area  to  be  accomplished  by  the  new  operator 
must  be  accomplished  in  eccordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
task.  After  each  tatk  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

2.  For  airplanes  tliat  have  not  previously 
been  operated  under  an  FAA-approved 
maintenance  program,  each  initial  task 
required  by  this  AD  must  be  accomplished 
either  prior  to  the  airplane's  being  added  to 
the  air  carrier's  operations  specifications,  or 
in  accordance  with  a  schedule  approved  by 
the  Manager,  Los  Angeles  ACO. 

G.  If  corrosion  is  found  to  exceed  Level  1 
on  any  inspection  after  the  initial  inspection, 
the  corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better. 

1.  Widiin  60  days  after  such  a  finding,  if 
corrective  action  is  necessary  to  reduce 
future  findings  of  corrosion  to  Level  1  or 
better,  such  proposed  corrective  action  must 
be  submitted  for  approval  to  the  Manager, 
Los  Angeles  ACO. 

2.  Within  30  days  after  the  corrective 
action  is  approved,  revise  the  FAA-approved 
maintenance  program  to  include  the 
approved  corrective  action. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  oompKance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
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Angelea  Aircraft  CerUIicaUon  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Los  Angeles  AGO. 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (W).  The  H  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  AGO. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  abeady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  P.O.  box  1771,  Long  Beach, 
California  90846-0001.  Attention: 
Business  Unit  Manager,  Technical 
Publications,  Cl-4iDR  (54-60).  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington, 
or  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach,  California. 

Issued  in  Renton.  Washington,  on 
November  5, 199a 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  90-28122  Filed  11-29-90;  8:45  amj 


14CFRPart39 

[DockM  No.  tO-NM-iee-AO] 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
Series  Airplanes,  Including  Model  DC- 
»-M  Series  and  Model  MD-88 
Airplanes 

AOCNCV:  Federal  Aviation 

Administration  [FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 


f.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-0  and  C-9  (Military)  series 
airplanes,  including  Model  DC-9-60 
series  and  Model  MD-68,  airplanes, 
which  would  require  the  implementation 
of  a  corrosion  control  program.  This 
proposal  is  prompted  by  reports  of 
recent  incidents  involving  fatigue 
cracking  and  corrosion  in  transport 
category  airplanes.  These  incidents  have 
jeopardized  the  airworthiness  of  the 
affected  airplanes.  These  conditions,  if 
not  corrected,  could  result  in  a 
degradation  of  the  struct\iral  capabilities 
of  the  affected  airplanes. 


DATBS:  Comments  mast  be  received  no 
later  than  January  28. 1991. 

ADOfiESSCS:  Send  comments  on' the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
166-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4066.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771.  Long  Beach.  California 
90846-0001,  Attention:  Business  Unit 
Manager,  Technical  Publications,  Cl- 
HCW  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  the  Los  Angeles 
Aircraft  Cerification  Office,  ^229  East 
Spring  Street,  Long  Beach  California. 

ran  nmTHER  inpoiimation  contact: 

Mr.  David  Y.J.  Hsu.  Airframe  Branch, 
ANM-120L;  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach  California,  telephone 
(213)  988-5323. 

SUPPLEMENTARY  INFOftMATKNC 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  at  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  Uie 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  avalable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90^^IM-ie6-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discussion  I 

In  April  1988,  a  highnrytle  Boeing 
Model  737  suffered  major  structural 
damage  in  flight.  The  airplane  had 
numerous  fatigue  cracks  and  a  great 
deal  of  corrosion.  Subsequent 
inspections  conducted  by' the  operator 
on  the  high-cycle  airplanes  in  its  fleet 
revealed  that  two  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion.  These  airplanes  where  taken 
nut  of  service. 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  huge  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes 
that  older  airplanes  will  oontinue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety.  I 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AlA)  of  America 
committed  to  identifying  and 
implementing  procediues  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviStion 
representatives  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to:  (1)  Select  service  bulletins, 
applicable  to  each  airplane  model  in  the 
transport  fleet  to  be  recommended  for 
mandatory  modification  (tf  aging 
airplanes,  (2)  develop  corrosion-directed 
inspections  and  prevention  programs,  (3) 
review  the  adequacy  of  each  operator's 
structural  maintenance  program,  (4) 
review  and  update  the  Supplemental 
Inspection  Dociunents  (SID),  and  (5) 
assess  repair  quality. 

The  Working  Group  assigned  to 
review  the  McDonnell  Dooglas  Model 
DC-9  and  C-9  (Military)  series 
airplanes,  including  Model  DC-9-80 
series  and  Model  MD-W  airplanes 
completed  its  work  on  Item  (1),  above,  in 
June  1989.  The  Woridng  Group's 
proposal  is  contained  in  McDonnell 
Douglas  Report  No.  MDC-K1572.  "DC- 
9/MD-ao  Aging  Aircraft  SOrvice  Action 
Requirements  Document"  On  August  6. 
1990,  the  FAA  issued  AD  90-18-03, 
Amdt  39-6701  (55  FR  34704.  August  24. 
1990),  which  mandates  the  installation 


of  the  modifications  and  inspections 
identified  in  that  Document 

The  Woridng  Group  has  now 
completed  its  work  on  Item  (2)  and  has 
developed  a  baseline  program  for 
controlling  corrosion  problems  Oiat  may 
jeopardize  the  continued  airworthiness 
of  the  fleet  of  McDonnell  Douglas  Model 
DC-9  and  C-9  (Military)  series 
airplanes,  including  Model  DC-9-80 
series  and  Model  MD-88  airplanes.  This 
program  is  contained  in  McDonnell 
Douglas  Document  Number  MDC  K4606, 
"DC-9/MD-80  Corrosion  Prevention  and 
Control  Document"  dated  April  1990, 
which  the  FAA  has  reviewed  and 
approved. 

Section  I  of  the  Document  defines 
three  levels  of  corrosion:  Level  1  is 
corrosion  which  does  not  exceed  certain 
allowable  limits.  Level  2  corrosion  is 
that  which  exceeds  those  limits.  Level  3 
corrosion  is  significant  corrosion  which 
is  potentially  an  urgent  airworthiness 
concern. 

Section  2  of  the  Document  provides 
guidelines  to  develop  a  corrosion 
prevention  and  control  prognun.  These 
guidelines  address  such  things  as  a 
baseline  program,' implementation  ages, 
access  for  inspection,  repetitive 
inspection  interva'ls,  operating 
environment  newiy  acquired  airplanes, 
general  cleanliness  of  the  airplane,  and 
the  fact  that  sampling  is  unreliable  in 
effectively  controlling  corrosion. 

Section  3  of  the.Document  sets  forth 
the  general  implementation 
requirements  for  the  corrosion 
inspection/control  program.  As 
described  in  that  section,  each  airplane 
area  is  assigned  an  "Implementation 
Age"  and  a  "Repeat  Interval."  The 
program  is  applicable  in  each  area  to  all 
Model  DC-9  and  C-9  (Military)  series 
airplanes,  including  Model  DC-9-80 
series  and  Model  MD-^  auplanes 
whose  age  has  reached  or  exceeded  the 
Implementation  Age  for  that  area.  For 
each  airplane  area,  the  program  must  be 
implemented  on  all  affected  airplanes 
within  the  period  identified  as  the 
Repeat  Interval  for  that  area.  For 
airplanes  that  have  already  exceeded 
the  applicable  Implementation  Age.  this 
period  is  to  be  measured  starting  frvm 
the  date  the  operator  adopts  the 
program.  For  airplanes  whose  age 
exceeds  20  years,  the  maximum  period 
for  implementing  the  program  in  any 
area  is  6  years  or^the  Repeat  Interval  for 
that  area,  whichever  is  less.  Finally,  this 
section  establishes  a  minimum 
implementation  rate  of  one  airplane  per 
year  for  each  task. 

Section  4  of  the  Document  identifies 
the  specific  airplane  areas  that  are 
subject  to  the  program,  and  describes 
the  "Basic  Task"  to  be  accomplished  in 


each  defined  airplane  area  as  part  of  the 
Baseline  Program,  along  with  Uie 
implementation  age  and  repeat  interval 
for  each  area,  and  other  information 
necessary  to  carry  out  the  program  for 
each  area.  The  task  includes  visual 
inspections  of  all  primary  and 
secondary  structure,  and  may  also 
include  detailed  visual  and  non- 
destructive inspections  (NDI).  Where 
NDI's  are  employed,  adequate  standards 
and  procedures  must  be  developed  and 
properly  recorded  for  the  area 
inspected.  Any  corrosion  or  other 
damage  found  as  a  result  of  these 
inspections  must  be  repaired. 

Section  5  establishes  the  procedures 
for  reporting  the  results  of  the 
inspections  required  by  the  corrosion 
prevention  and  control  program. 

Section  6  provides  for  periodic  review 
and  update  of  the  data  containeld  in  the 
Document. 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  this  type  design, 
an  AD  is  proposed  which  would  require 
adoption  of  a  corrosion  prevention 
control  program  that  is  equivalent  to  or 
better  than  the  program  specified  in  the 
McDonnell  Doiiglas  Dociunent 
previously  described. 

Paragraph  A.  of  the  proposed  rule 
would  require  a  revision  to  the 
operatora'  FAA-approved  maintenance 
programs  to  include  the  McDonnell 
Douglas  Document  Number  MDC  K4606. 
"DC-9/MD-80  Corrosion  Prevention  and 
Control  Document"  dated  April  1990.  in 
its  entirefy.  A  note  states  that  any 
cracks  or  corrosion  found  must  be 
addressed  in  accordance  with  FAR  part 
43.  A  second  note  states  that  to  the 
extent  that  there  are  differences 
between  the  terms  of  the  Document  and 
the  terms  of  the  AD,  the  terms  of  the  AD 
are  controlling.  Further,  a  note 
pertaining  to  non-destructive  inspection 
(NDI)  methods  states  that  NDI's  done  in 
accordance  with  section  4  of  the 
Document  must  be  performed  in 
accordance  with  methods  that  are 
acceptable  to  the  Administrator  in 
accordance  with  FAR  43.13. 

Paragraph  B.  would  require  that 
within  7  days  after  determining  the 
existence  of  Level  3  corrosion,  an 
operator  must  either  inspect  the  same 
area  on  the  remainder  of  its  fleet  or 
submit  to  the  FAA  either  a  plan  for 
expediting  those  inspectors  or  data 
substantiating  that  no  such  scheduling 
adjustments  are  necessary.  To  ensure 
that  Level  3  corrosion  is  detected  in  a 
timely  maimer,  the  FAA  may.  upon 
reviewing  these  submissions,  require 
additional  data  or  adjustments  beyond 
those  that  were  submitted  by  the 
operator.  A  note  clarifies  that  for  the 
purposes  of  this  paragraph.  Level  3 


corrosion  includes  isolated  occurrences 
which,  in  accordance  with  the 
McDonnell  Douglas  dociunent  might 
otherwise  be  downgraded  to  Level  1. 
Finally,  once  approved,  this  revised 
inspection  schedule  would  be  required 
to  be  incorporated  into  the  operator's 
maintenance  program  prior  to  the 
compliance  time  specified  for  the  first 
task  required  under  the  FAA-approved 
adjusted  schedule. 

Paragraph  C.  would  include  the 
cognizant  FAA  Principal  Inspector  in  the  ■ 
coordination/review  process  for 
extension  to  the  inspection  intervals.  In 
addressing  unanticipated  scheduling 
requirements,  it  is  not  the  intent  of  the 
FA^A  to  include  the  initial  inspection 
requirements  for  Level  1  corrosion  since 
these  time  frames  would  have  already 
been  established  by  the  baseline 
program. 

Paragraph  D.  would  require  that  all 
Level  2  corrosion  reports  and  follow-up 
reports  for  Level  3  corrosion  be 
submitted  at  least  quarteriy  to 
McDonnell  Douglas.  It  should  be  noted 
that  although  the  Document  prescribes  a 
30-day  reporting  requirement  this  AD 
would  require  quarterly  reporting 
submissions.  Furthermore,  this  reporting 
requirement  would  be  in  addition  to  the 
existing  reporting  requirements  of  FAR 
{  121.703,  which  requires  reporting  of 
"corrosion  of  aircraft  structures,  if  more 
than  the  maximum  acceptable  to  the 
manufacturer  or  the  FAA." 

Paragraph  E.  would  preclude 
operators  whose  corrosion  inspection 
programs  currently  provide  for  more 
frequent  inspections  than  those 
specified  in  the  Document  from 
extending  the  intervals  for  those 
inspections  without  approval  by  the 
FAA.  This  is  to  ensure  that  existing 
inspection  programs  are  not  degraded  as 
a  result  of  this  AD. 

Paragraph  F.  would  reqiure  that 
operators  ensure  that  transferred 
airplanes  are  inspected  in  accordance 
with  the  baseline  program  on  the  same 
basis  as  if  there  were  continuity  in 
ownership,  and  that  scheduling  of  the 
inspections  for  each  airplane  is  not 
delayed  or  postponed  due  to  a  transfer 
of  ownership.  Airplanes  Uiat  have 
previously  been  subject  to  an  FAA- 
approved  maintenance  program  would 
have  to  be  inspected  in  accordance  with 
either  the  previous  operator's  or  the  new 
operator's  inspection  schedule, 
whichever  occurs  first  Other  airplanes 
would  have  to  be  inspected  before  an 
operator  could  begin  operating  them  or 
in  accordance  with  a  schedule  approved 
by  the  FAA. 

Paragraph  G.  would  require  that 
operators,  upon  finding  corrosion 


/   Vnl     KK     Mm    9»i    /   PmtA.^..    M.. 


Pbdwi  Iteghlet  /  Vol  55.  Ng  231  /  Friday.  November  3a  1990  /  Propoeed  Rulee 


excMding  Level  1  during  a  repetitive 
inspection,  adjust  their  propam  to 
ensure  that  future  corrosion  findings  are 
limited  to  Level  1  or  better.  Where 
corrective  action  is  necessary  to  reduce 
cotrosion  to  Level  1  or  better,  an 
operator  must  submit  a  proposal  for 
such  corrective  action  for  the  FAA's 
approval  within  60  days  after  the  finding 
of  corrosion.  Within  30  days  after 
approval,  operators  are  required  to 
incorporate  these  adjusted  inspection 
sdiedules  into  their  FAA-approved 
maintenance  program. 

It  should  be  noted  that,  if  corrosion  is 
not  representative,  then  a  means  to 
reduce  corrosion  to  Level  1  or  better  will 
have  already  been  implemented  in 
accordance  with  paragraph  A.  of  the 
AD,  and  no  further  corrective  action 
may  be  necessary.  For  example,  if  a 
finding  of  corrosion  if  attributable  to  a 
particular  spill  of  mercury  or  other 
unique  event  or  if  corrosion  is  found  on 
an  airplane  recently  acquired  from 
another  operator,  the  means  specified  in 
the  existing  propam  may  be  adequate 
for  controlling  corrosion  in  the 
remainder  of  the  operator's  fleet 
Similarly,  if  an  operator  has  already 
implemented  means  to  reduce  corrosion 
in  an  area  based  on  previous  findings, 
not  additional  corrective  action  may  be 
necessary.  In  reviewing  the  reports 
submitted  in  accordance  with  paragraph 
D.  of  the  AD.  the  FAA  will  monitor  the 
effectiveness  of  the  operator's  means  to 
reduce  corrosion.  If  the  FAA  determines 
that  an  operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  bettw.  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph. 

Paragraph  R  would  permit  operators 
to  request  that  inspection  intervals  and 
thresholds  be  increased  if  data  is 
provided  to  substantiate  that  during 
previous  inspections  of  the  area,  no 
significant  corrosion  was  found,  and 
that  the  requested  increase  will  continue 
to  provide  an  acceptable  level  of  safiety. 
Without  such  data,  or  without  the  FAA's 
first-band  experience,  there  would  be  no 
basis  to  justify  such  an  increase.  The 
FAA  intends  to  initiate  a  program 
wherein  FAA  engineers  will  gain 
experience  as  to  the  affected  operator's 
corrosion  problems.  This  program  will 
be  beneficial  to  the  FAA  when  assessing 
requests  for  increases  in  inspection 
intervals. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  die  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  tiie  Paperwork  Reduction  Act  of  1910 
(Pub.  L  gB-«ll)  and  have  assigned  0MB 
Control  Number  2120-006& 


There  are  approximately  1.655  Model 
DC-0  and  C-O  (Militery)  series 
airplanes,  inchiding  Model  DC-0-80 
series  and  Model  MD-86  airplanes.  (^ 
the  afi^ected  desipi  in  the  worldwide 
fleet  It  is  estimated  iiat  1.016  airplanes 
of  U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  16 
manhours  per  area  to  accomplish  the 
required  actions.  There  are  99  areas 
called  out  in  the  McDonnell  Douglas 
document  and  for  an  average  labor  cost 
of  $40  per  manhour,  tfie  total  cost  to 
inspect  each  airplane  would  be  $63,360. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  for 
the  estimated  6-year  average  inspection 
cycle  is  $64373,760.  , 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Bcecutive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  Uiis  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regelatory  Policies 
and  Procedures  (44  Ft  11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  ecanomic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entitles  under  the 
criteria  of  tiie  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  nay  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  io  14  CFR  Part  39 

Air  transportation.  Aircraft  Avtation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regalations  as  follows: 

PART3»-{AMEII0E0) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  fellows: 

Amfaefttjr  «  U.aC  1364(a).  1421  and  1423; 
49  U.&C  10e(g)  (Revised  Pub.  L  97-449. 
lanosry  12, 1983);  and  14CFR  lim 

f«Ll9  [Amended]     | 

2.  Sectioa  36.13  is  amended  by  adding 
the  Cirilowiag  new  eirwertfainess 
directive: 


McDoiBsO  DoMgias:  Applies  to  Model  DC-e 
and  C-e  (Military)  seriai  airplanes, 
including  Model  DC-O-IO  series  and 
Model  MD-88  abptanes.  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

Ndr  This  AO  references  McDonnell 
Douglas  Document  Number  MDC  K4606. 
*DC-e/MD-60  Corrosion  Prevention  and 
Control  Document"  dated  April  1990,  for 
inspection  procedures,  compliance  times,  and 
reporting  requirements. 

fai  additioa  dtis  AO  specifies  inspection 
and  reporting  reqeireaaents  beyimd  tiiose 
included  in  tlie  Document  Where  there  are 
differences  between  the  AD  and  the 
Document  the  AD  prevails. 

To  control  corrosion.  eccoBiplish  the 
following: 

A.  Widdn  one  year  after  the  effective  date 
of  this  AO,  revise  the  FAA-approved 
maintenance  program  to  incnide  the 
corrosion  control  program  specified  in 
McOonnel  Douglas  Documeat  Number  MDC 
K4e06,  IXi^fMD-ao  Corrosion  Prevention 
and  Control  Document"  dated  April  1980 
(hereinafter  referred  to  as  "the  Document"). 

Note:  All  structure  found  oottoded  or 
cradced  as  a  result  of  an  inspection 
conducted  in  accordance  with  this  paragraph 
must  be  addressed  in  accordance  with  FAR 
part  43. 

Note:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
wiA  section  4  of  the  Document  the  standards 
and  procedures  used  must  be  acceptable  to 
the  Administrator  in  accordance  widi  FAR 
43.13. 

&  1.  It  as  a  result  of  any  iaapection 
conducted  in  accordance  witi  the  program 
required  by  paragraph  A  of  this  AO,  Level  3 
corrosion  is  determined  to  exist  in  any  area, 
accomplish  one  of  the  following  within  7  days 
after  such  determination: 

a.  Submit  a  report  of  any  fhidings  of  Level  3 
corrosion  to  die  Manager  of  0ie  Los  Angeles 
Aircraft  Certification  Office  (ACO)  and 
inspect  the  affected  area  on  all  Model  DC-e 
and  C-9  (Military)  series  airplanes,  including 
Model  DC-»40  series  and  Model  MD-B8 
airplanes,  in  die  operator's  fleet  or 

b.  Submit  for  approval  to  dw  Manager  of 
the  Los  Angeles  ACO  one  of  the  following: 

(1)  Proposed  adjustmenu  to  the  schedule 
for  performing  die  tasks  in  that  area  on  die 
remaining  airplanes  in  the  operator's  fleet 
whidi  are  adequate  to  ensure  that  any  other 
Levd  3  corrosion  is  detected  in  s  timely 
nanner,  akmg  with  substantiating  data  for 
those  adjustments;  or 

(2)  Data  substantiating  diet  die  Levd  3 
comeion  found  is  an  iadated  occurrence  and 
that  no  such  adjustments  are  necessary. 

Nota:  Notwidistanding  die  provision  of 
Section  1  of  dw  Document  wUcfa  would 
permit  corrosioa  whkfa  oUierwise  meets  die 
definition  of  Level  3  onrosioa  (i.e..  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Levell  if  die  operator 
finds  diet  it  "can  be  attribotel  to  an  event 
not  typical  of  the  opetatof's  ««ge  of  odier 
airplaiies  in  dM  seata  Beet"  ^  paragraph 
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requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for  approval. 

Note:  As  used  throughout  this  AD,  where 
documents  are  to  be  submitted  to  die 
Manager  of  the  Lot  Angeles  ACO.  die 
dociunent  should  l>e  submitted  directiy  to  the 
Manager,  Los  Angeles  ACO,  and  a  copy  sent 
to  the  cognizant  FAA  Principal  Inspector  (PI). 
The  PI  will  then  forward  comments  or 
concurrence  to  the  Los  Angeles  ACO.  The 
Los  Angeles  ACO  will  not  respond  to  the 
operator  wnthout  the  PTs  commenU  or 
concurrence. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  such 
adjustments  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a  timely 
manner. 

3.  Prior  to  the  compliance  time  specified  for 
the  first  tasli  required  in  the  adjusted 
schedule  approved  mider  paragraph  B.l.  or 
B.2.  of  this  AO,  revise  the  FAA-approved 
maintenance  program  is  to  include  those 
adjustments. 

Note:  The  reporting  requirements  of  this 
paragraph  and  of  paragraph  0.  of  this  AO  do 
not  relieve  operators  from  reporting  corrosion 
as  required  by  FAR  i  121.703. 

C.  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  6  months.  The 
cognizant  FAA  Principal  Inspector  (PI)  must 
be  informed,  in  writing,  of  any  extension. 

Note:  Except  as  provided  in  this  paragraph, 
notwithstanding  §  2.1,  paragraph  14,  of  this 
Document  all  extensions  to  any  compliance 
time  must  be  approved  t^  the  Manager  of  the 
Los  Angeles  ACO. 

0.  Reports  of  Level  2  corrosion  and  foUow- 
vp  reports  for  Level  3  corrosion  must  be 
submitted  at  least  quarterly  to  McOoimell 
]}ougIas. 

E.  If  the  repeat  inspections  or  task  intervals 
of  an  operator's  existing  corrosion  program 
are  shorter  than  the  corresponding  intervals 
in  section  4  of  the  Document  they  may  not  be 
increased  without  specific  approval  from  the 
Manager  of  the  L.os  Angeles  ACO. 

F.  Before  any  airplane  that  is  subject  to  this 
AO  can  be  added  to  an  air  carrier's 
operations  specifications,  a  program  for  the 
accomplishment  of  tasks  required  by  this  AO 
must  be  established  in  accordance  with  the 
following: 

1.  For  airplanes  that  have  previously  been 
operated  under  an  FAA-approved 
maintenance  program,  the  initial  task  on  each 
area  to  be  accompUshed  by  the  new  operator 
must  be  accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
task.  After  each  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operators's  schedule. 

2.  For  airplanes  that  have  not  previously 
been  operated  under  an  FAA-approved 
maintenance  program,  each  initial  task 
required  by  this  AO  must  be  accomplished 
either  prior  to  the  airplane's  being  added  to 
die  air  carrier's  operations  specifications,  or 
in  accordance  with  a  schedtde  approved  by 
the  Manager.  Los  Angeles  ACO. 


G.  If  corrosion  is  found  to  exceed  Level  1 
on  any  inspection  after  the  initial  inspection, 
the  corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better. 

1.  WiUiin  60  days  after  such  a  finding,  if 
corrective  action  is  necessary  to  reduce 
future  findings  of  corrosion  to  Level  1  or 
better,  such  proposed  corrective  action  must 
be  submitted  for  approval  to  die  Manager, 
Los  Angeles  ACO. 

2.  Within  30  days  after  the  corrective 
action  is  approved,  revise  the  FAA-approved 
maintenance  program  to  include  the 
approved  corrective  action. 

H.  As  an  alternative  means  of  compliance 
or  adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directiy  to  the  Manager,  lat  Angeles  ACO, 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  "Ilie  PI  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

L  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  P.O.  Box  1771.  Long  Beach. 
California  90846-0001,  Attention: 
Business  Unit  Manager.  Technical 
Publications.  Cl-HCW  (54-60).  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington, 
or  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street  Long 
Beach  California. 

Issued  in  Renton,  Washington,  on 
November  S,  1990. 
Leroy  A.  Keitii. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  90-28123  Filed  11-29-90;  8:45  am] 
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14CFRPart39 

[Dodcet  Na  90-NM-167-AO] 

Airwortftinees  Directlyta;  INcOonneR 
Douglas  Model  DC-10  Series  Ahplanes 

AOtNCV:  Federal  Aviation 
Administiration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  McDoimell  Douglas  Model 


DC-10  series  airplanes,  which  would 
reqtiire  the  implementation  of  a 
corrosion  control  program.  This 
proposal  is  prompted  by  reporta  of 
recent  incidenta  involving  fatigue 
cracking  and  corrosion  in  transport 
category  airplanes,  these  incidenta  have 
jeopardized  the  airworthiness  of  the 
affected  airplanes.  These  conditions,  if 
not  corrected,  could  residt  in  a 
degradation  of  the  structural  capabilities 
of  the  affected  airplanes. 

DATES:  Comments  must  be  received  no 
later  than  January  28, 1991. 


;  Send  comments  un  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplcuie 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
167-AD.  1601  Lind  Avenue  SW.,  Renton 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach.  California 
90846-0001.  Attention:  Business  Unit 
Manager,  Technical  Publications,  Cl- 
HDR  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington,  or  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beach  California. 

FOR  RIRTHER  W^ORMATION  CONTACT: 

Ms.  Dorenda  D.  Baker,  Airframe  Branch. 
ANM-120L;  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach  California,  telephone 
(213)  988-5231. 

SUPPLEMCNTARV  INPORMATKM: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumento  as 
they  may  desire.  Commurucations 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  commenta  received. 

Commenta  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  commenta 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commenta. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
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propoMi  will  be  Rled  in  the  Rules 
Docket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  seif-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  gO-NM-167-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

In  April  1988,  a  hi^i-cyde  Boeing 
Model  737  suffered  major  structural 
damage  in  {light  The  airplane  had 
nimierous  fatigue  cracks  and  a  great 
deal  of  corrosion.  Subsequent 
inspections  conducted  by  the  operator 
on  the  high<ycle  airplanes  in  its  fleet 
revealed  that  two  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion.  These  airplanes  were  taken 
out  (rf  service. 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  huge  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes 
that  older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Woridng  Groups'* 
to:  (1)  Select  service  bulletins, 
applicable  to  each  airplane  model  in  the 
tranqiort  fleet  to  be  recommended  fm 
mandatory  modification  of  aging 
airplanes,  (2)  develop  corrosion-directed 
inspections  and  prevention  programs,  (3) 
review  the  adequacy  of  each  operator's 
structural  maintenance  program,  (4) 
review  and  update  the  Supplemental 
Inspection  Documents  (SID),  and  (5) 
assess  repair  quality. 

The  Woridng  Group  assigned  to 
review  the  McDonnell  Douglas  Model 
DC-lO  series  airplanes  completed  its 
work  oo  Item  (1).  above,  in  An^ust  1988. 
The  Woridng  Gnop's  pcopoeal  la 


contained  in  McDonnell  Douglas 
Document  Number  MDC  K1571,  "DC- 
10/KC-lO  Aging  Aircraft  Service  Action 
Requirements  Document"  On  June  4, 
199a  the  FAA  issued  AD  90-18-04, 
Amendment  39-6613  (55  FR  31816. 
August  a  1990).  whieh  mandates  the 
installation  of  the  modifications 
identified  in  that  Document 

The  Working  Group  has  now 
completed  its  work  on  Item  (2)  and  has 
developed  a  baseline  program  for 
controlling  corrosion  problems  that  may 
jeopardize  the  continued  airworthiness 
of  the  McDonnell  Douglas  Model  DC-10 
fleet  This  program  is  contained  in 
McDonnell  Douglas  Document  Number 
MDC  K4607,  "DC-lD/KG-10  Corrosion 
Prevention  and  Control  Document" 
dated  April  19ga  which  the  FAA  has 
reviewed  and  approved. 

Section  1  of  the  Document  defines 
three  levels  of  corrosion:  Level  1  is 
corrosion  which  does  not  exceed  certain 
limits.  Level  2  corrosion  is  that  which 
exceeds  those  limits.  Level  3  corrosion  is 
significant  corrosion  which  is  potentially 
an  urgent  airworthiness  concern. 

Section  2  of  the  Document  provides 
guidelines  to  develop  a  corrosion 
prevention  and  contool  program.  These 
guidelines  address  such  things  as  a 
baseline  program,  implementation  ages, 
access  for  inspection,  repetitive 
inspection  intervals,  operating 
environment  newly  acquired  airplanes, 
general  cleanliness  of  the  airplane,  and 
the  fact  that  sampling  is  unreliable  in 
effectively  controlling  corrosion. 

Section  3  of  the  Document  sets  forth 
the  general  implementation 
requirements  for  the  corrosion 
inspection/control  piogram.  As 
described  in  that  section,  each  airplane 
area  is  assigned  an  "Implementation 
Age"  and  a  "Repeat  fctervaL"  The 
program  is  applicable  in  each  area  to  all 
Model  DC-10  airplanes  whose  age  has 
reached  or  exceeded  the  Implementation 
Age  for  that  area.  For  each  airplane 
area,  the  program  must  be  implemented 
on  all  affected  airplaaes  within  the 
period  identified  as  tke  Repeat  Interval 
for  that  area.  For  airplanes  that  have 
already  exceeded  the  applicable 
Implementation  Age,  this  period  is  to  be 
measured  starting  from  the  date  the 
operator  adopts  &e  program.  For 
airplanes  whose  age  exceeds  20  years, 
the  maximum  period  for  implementing 
the  program  in  any  aeea  is  6  years  or  the 
Repeat  Interval  for  that  area,  whichever 
is  less.  Finally,  this  section  establishes  a 
minimum  implementation  rate  of  one 
airplane  per  year  for  each  task. 

Section  4  of  the  Document  identifies 
the  specific  airplane  areas  that  are 
subject  to  the  propaa.  and  describes 
the  "Bask  Task"  to  be  accomplished  in 


each  defined  airplane  area  as  part  of  the 
Baseline  Program,  along  with  the 
imi^ementation  age  and  repeat  interval 
for  each  area,  and  other  Information 
necessary  to  carry  out  the  program  for 
each  area.  The  task  inclades  visual 
inspections  of  all  primaiy  and 
secondary  structure,  and  may  also 
include  detaUed  visual  and  non- 
destructive inspections  (NDI).  Where 
NDFs  are  employed,  adequate  standards 
and  procedures  must  be  developed  and 
properly  recorded  for  the  area 
inspected.  Any  corrosion  or  other 
damage  found  as  a  result  of  these 
inspections  must  be  repaired. 

Section  5  establishes  the  procedures 
for  reporting  the  results  ef  the 
inspections  required  by  the  corrosion 
prevention  and  control  program. 

Section  6  provides  for  periodic  review 
and  update  of  the  data  contained  in  Oie 
Document 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  Ais  type  design, 
and  AO  is  proposed  which  would 
require  adoption  of  a  corrosion 
prevention  control  program  that  is 
equivalent  to  or  better  than  the  program 
specified  in  the  McDonnell  Douses 
Document  previously  described. 

Paragraph  A.  of  the  proposed  rule 
would  require  a  revision  to  the 
operators'  FAA-approved  maintenance 
im>grams  to  include  the  McDonnell 
Douglas  Document  Number  MDC  K4607. 
"DC-lO/KC-10  Corrosioa  Prevention 
and  Control  Document"  dated  April 
190a  in  its  entirety.  A  note  states  that 
any  cracks  or  corrosion  found  must  be 
addressed  in  accordance!  with  FAR  part 
43.  A  second  note  states  that  to  the 
extent  that  there  are  differences 
between  the  terms  of  the  Document  and 
the  terms  of  the  AD,  the  terms  of  the  AD 
are  controlling.  Further,  a  note 
pertaining  to  non-destrudtive  inspection 
(NDI)  methods  states  that  NDFs  done  in 
accordance  with  section  4  of  die 
Document  must  be  performed  in 
accordance  widi  me&ods  that  are 
acceptable  to  the  Administrator  in 
accwdance  widi  FAR  43.13. 

Paragraph  E  would  require  that 
within  7  days  after  determining  the 
existence  of  Level  3  corrosion,  an 
operator  must  either  inspect  the  same  - 
area  on  the  remainder  of  its  fleet  or 
submit  to  the  FAA  either  a  plan  for 
expediting  those  inspections  or  data 
substantiating  that  no  such  scheduling 
adjustments  are  necessaiy.  To  ensure 
that  Level  3  corrosion  is  detected  in  a 
thnely  manner,  the  FAA  aiay,  upon 
reviewing  these  submissions,  require 
additional  data  cn'  adjustments  bisyond 
those  that  were  submitted  fay  the 
operator.  A  note  clarifies  Ihat  for  tfie 


pwposes  of  this  paragraph,  Level  3 

corrosion  includes  isolated  occurrences 
whicSi,  in  accordance  with  tfie 
McDonneB  Douglas  document  nd^t 
otherwise  be  downgraded  to  Level  1. 
Finafly,  once  approved,  thir  revised 
inspection  schedule  would  be  required 
to  be  incorporated  into  the  operator's 
maintenance  profram  prior  to  the 
compliance  time  specified  for  the  first 
task  required  under  the  FAA^^^ioved 
adjueted  schedule. 

Paragraph  C  woidd  indiide  the 
cognisant  FAA  Macipal  iiapector  in  tbe 
coordiaatian/revicw  process  for 
extension  to  the  inspection  intervals,  in 
addressing  misnticipated  sdiedkiling 
requirenunts.  it  is  not  the  intent  of  die 
FAA  to  indade  the  initial  inspection 
requirements  for  Level  1  corrosion  since 
these  time  frames  would  have  alreedy 
been  established  by  die  baseline 
program. 

Pwagraph  D.  woald  require  that  aD 
Level  2  corroskni  reports  and  follow-op 
reports  for  Level  3  corrosion  be 
submitted  at  least  quarterly  to 
McDonaeil  Dooglas.  U  should  be  noted 
that  althoi^  dae  Dooument  prescribes  a 
30-day  repcvtiag  reqairemant  this  AO 
would  requke  quarterly  reporting 
submissions.  Fartheimore.  this  rqx>rting 
requirement  woakl  be  in  addition  to  the 
existing  rqwrtiag  reqairesaente  of  FAR 
i  121.703,  which  requires  reporting  of 
"corrosion  of  aircraft  structures,  if  more 
than  the  maximum  acceptable  to  the 
manufacturer  or  the  FAA." 

Paia^aidi  E.  would  preclude 
operators  whose  corrosion  inspection 
programs  currently  provide  for  more 
frequent  inspections  than  those 
specified  in  the  Document  from 
extending  the  intervals  for  those 
inspections  without  approval  by  the 
FAA.  This  is  to  ensure  that  existing 
inspection  programs  are  not  degraded  as 
aresaltafdds'AO. 

Paragraph  F.  would  reqaire  that 
operators  ensure  that  transferred 
airplanes  are  inspected  in  accordaaoa 
widi  the  baseline  {Hogram  on  the  same 
basis  as  if  &efe  were  continnity  in 
ownership,  and  that  st^eduling  of  the 
inspections  for  each  airplane  is  not 
delayed  or  postponed  due  to  a  transfer 
of  ownership.  Airplanes  that  have 
previously  been  subject  to  an  FAA- 
approved  maintenance  program  woold 
have  to  be  inspected  in  accordance  with 
either  the  previous  operator's  or  die  new 
operator's  inspection  schedule, 
whichever  oocars  first  Other  biplanes 
would  have  to  be  haspeUed  befen  an 
operator  andd  begin  opaat&i 
in  accordance  with  a  schsdale  ai 
by  the  FAA.    ' 

Paragraph  G.  weald  reqaire  &at 
operators,  upop  finding  corrosion 


exceeding  Level  1  daring  a  lepetiUve 
inspection.  atQnst  their  program  to 
ensure  that  fatore  corrosion  findings  are 
limited  to  Level  1  or  better.  Where 
corrective  actioa  is  aeoessaiy  to  reduce 
corrosion  to  Lswel  1  or  bettar.  an 
operator  must  submit  a  proposal  far 
such  conecUvs  actton  for  the  FAA's 
approval  willrin  80  days  altar  the  findiBf 
of  corrosion.  Widrfn  10  days  after 
approval,  operators  are  required  to 
incorporate  these  adjusted  inspection 
schedules  toto  their  FAA^pproved 
maintenance  program. 

It  should  be  noted  that  if  corrosion  is 
not  representative,  then  a  means  to 
reduce  corrosion  to  Level  1  or  better  will 
have  abcady  been  implemented  in 
aooordance  with  paragraph  A.  of  the 
AD,  and  no  ftatiier  corrective  action 
may  be  necessary.  For  example,  if  a 
finding  of  corrosion  is  attribatrt>ie  to  a 
particolar  tpBi  of  mercury  or  Otber 
unique  event  or  if  corrosion  is  found  on 
an  airplane  recently  acquired  from 
another  operator,  the  means  q)eGified  in 
the  existing  pragrsja  may  be  adequate 
for  conttoOiog  ooiresion  in  the 
remainder  of  the  operator's  fleet 
Similarly,  ff  an  operator  has  afready 
implemented  meais  to  reduce  corrosion 
in  an  area  based  on  previoas  fa"«*»«g«i 
no  additional  corrective  action  may  be 
necessary,  fai  reviewing  tfw  reports 
submitted  in  accordance  with  paragraph 
D.  of  the  AD,  the  FAA  will  monitor  the 
effectiveness  of  the  operator's  means  to 
reduce  oonosioa.  tf  tibe  FAA  determines 
that  an  operator  hu  failed  to  io^rfement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  better,  appropriate  action  wiU 
be  taken  to  ensure  coRpliance  with  this 
paragraph. 

Para^aph  H.  would  permit  operators 
to  request  that  inspection  intervals  and 
thresholds  be  increased  if  data  is 
provided  to  substantiate  that  during 
previous  inspections  of  the  area,  no 
siyiificantootTosiun  was  foend.  said 
that  dw  requested  increase  will  oontfanie 
to  provide  an  accepteUe  level  of  s^iety. 
WMioat  such  data,  or  widiout  the  FAA's 
first-hand  experience,  there  would  be  no 
basis  to  Justify  such  an  increase.  The 
FAA  intends  to  initiate  a  program 
wherein  FAA  eagiaeers  will  gain 
experience  as  to  the  affected  opentors' 
corroetoa  proUens.  litis  program  «dH 
be  beneficial  to  die  FAA  when  assessing 
requeste  for  indreases  in  inspection 
intervals. 

Information  collection  requiremente 
contained  in  this  regulation  have  been 
approved  by  Ifae  OCBoe  of  Manageaaent 
and  Badget  (0MB)  ander  die  provisions 
of  dM  Psperweik  Ssdnctioa  Act  of  1980 
(PMb.  L98-ni)  and  have  been  assigned 
OMB  Control  NnniberZUIMJesa 


Tiiere  are  approramateiy  423  Model 
DC-10  series  afaplanes  of  die  affected 
design  in  the  woridwide  fleet  It  is 
estimated  diet  244  airplanes  of  US. 
registry  would  be  afE^ted  by  diis  AD, 
diat  it  wnoM  take  i^ipmiBately  16 
manhoun  per  area  to  acooavlish  die 
required  aoHoas.  TlNre  are  M  areas 
caBed  out  in  die  Md)onnen  Dooglas 
doctunent  and  for  an  average  labor  cost 
of  $40  per  maahoor.  the  total  cost  to 
inspect  each  airplane  would  be  $37  jea 
Based  on  diese  figores.  the  total  cost 
impact  of  the  AD  on  U.S.  operators  far 
the  estinuted  6-year  average  inspection 
cycle  is  $9,213,440. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effecte 
on  the  States,  on  the  relationship 
bstweca  the  national  government  and 
die  States,  or  on  die  (ystribution  of 
power  end  responsibffities  among  the 
varions  levels  of  government  Therefore, 
in  accordnce  widi  Execotive  Order 
12612.  it  is  determined  that  this  proposal 
woold  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diet  diis  proposed  regulation:  (1) 
Is  not  a  "asajor  rale"  mder  Executive 
Order  1229t,  (Z)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgate  WiU  not 
have  a  significant  econonuc  iaipact 
poaitive  or  negative,  en  a  substantial 
number  of  small  entities  undsr  the 
critofia  of  the  Regdimtaey  Flexibility  Act 
A  copy  of  the  draft  evalaaUon  prepared 
fm  ^s  action  b  contained  in  the  Rules 
Dodcet  A  copy  of  it  may  be  obtained 
bom  the  Rulee  Docket 

List  of  Sidi)w«s  fai  14  CFR  Fart  M 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

lliel 


Accordingly,  pursuant  to  the  authority 
delegated  to  bk  by  the  Administralor. 
die  Federal  Aviation  Adadidslratian 
proposes  to  amend  14  CFR  part  39  (rf  the 
Federal  Aviation  R^ulations  as  foUows: 

PAirr9>-(  AMENDED] 

1.  The  authority  dtetioa  for  part  9$ 
coatfaioes  to  reed  as  foDowS: 

AadMiitir:  40  U3.C  13M(a).  M21  and  1423: 
49  U.&C  IQSW  (RevfsMi  Pub.  L  07-«4ak 
Jamanr  U  laa^  and  14  CFR  11.8i. 


f  38113   lAmtmMl 

2.  Section  3ai3  is  aamided  by  adding 
the  following  new  aliwuiddiiees 
directive: 
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McOoiumO  Douglas:  Applies  to  all  Model 
nC-10  series  airplanes,  certificated  in 
any  category.  Compliance  required  aa 
indicated,  unless  previously 
accomplished. 
Note:  This  AD  references  McDonnell 
Douglas  Document  Number  MDC  K4607, 
"DC-lO/KC-10  Corrosion  Prevention  and 
Control  Document,"  dated  April  1990,  for 
inspection  procedures,  compliance  times,  and 
reporting  requirements.  In  addition,  this  AD 
specifies  inspection  and  reporting 
requirements  beyond  those  included  in  the 
Document  Where  there  are  differences 
between  the  AD  and  the  Document,  the  AD 
prevails. 

To  control  corrosion,  accomplish  the 
following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  the 
corrosion  control  program  specified  in 
McDonnell  Douglas  Document  Number  MDC 
K4e07,  "DC-IO/KC-IO  Corrosion  Prevention 
and  Control  Document"  dated  April  1990 
(hereinafter  referred  to  as  "the  Document"). 

Note:  All  structure  found  corroded  or 
cracked  as  a  result  of  an  inspection 
conducted  in  accordance  with  this  paragraph 
must  be  addressed  in  accordance  with  FAR 
part  43. 

Note:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4  of  the  Document  the  standards 
and  procedures  used  must  be  acceptable  to 
the  Administrator  in  accordance  with  FAR 
43.13. 

B.  1.  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.  of  this  AD  Level  3 
corrosion  is  determined  to  exist  in  any  area, 
accomplish  one  of  the  following  within  7  days 
after  such  determination: 

a.  Submit  a  report  of  any  findings  of  Level  3- 
corrosion  to  the  Manager  of  the  Los  Angeles 
Aircraft  Certification  office  (ACO)  and 
inspect  the  affected  area  on  all  Model  DC-10 
aircraft  in  the  operator's  fleet  or 

b.  Submit  for  approval  to  the  Manager  of 
the  Los  Angeles  ACO  one  of  the  following: 

(1)  Proposed  adjustments  to  the  schedule 
for  performing  the  tasks  in  that  area  on  the 
remaining  airplanes  in  the  operator's  fleet 
which  are  adequate  to  ensure  that  any  other 
Level  3  corrosion  is  detected  in  a  timely 
manner,  along  with  substantiating  data  for 
those  adjustments;  or 

(2)  DaU  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence  and 
that  no  such  adjustments  are  necessary. 

Note:  Notwithstanding  the  provision  of 
section  1  of  the  Document  which  would 
permit  corrosion  which  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action]  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "  can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet"  this  paragraph 
require  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for  approval. 

NotK  As  used  throughout  this  AD,  where 
documents  are  to  be  submitted  to  the 
Manager  of  the  Los  Angeles  ACO.  the 


document  should  be  submitted  directly  to  the 
Manager,  Los  Angeles  ACO.  and  a  copy  sent 
to  the  cognizant  FAA  Principal  Inspector  (PQ. 
The  PI  will  then  forward  comments  or 
concurrence  to  the  Los  Angeles  ACO.  The 
Los  Angeles  ACO  wrill  not  respond  to  the 
operator  without  the  Pi's  comments  or 
concurrence. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  such 
adjustments  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a  timely 
manner. 

3.  Prior  to  the  complianct  time  specified  for 
the  first  task  required  in  the  adjusted 
schedule  approved  under  paragraph  B.l.  or 
B.2.  of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  those 
adjustments. 

NotK  The  reporting  requirements  of  this 
paragraph  and  of  paragraph  D.  of  this  AD  do 
not  relieve  operators  from  reporting  corrosion 
as  required  by  FAR  i  I21.7D3. 

C.  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  6  months.  The 
cognizant  FAA  Principal  loapector  (PI)  must 
be  informed,  in  writing,  of  any  extension. 

Note:  Except  as  provided  in  this  paragraph, 
notwithstanding  section  2.1,  paragraph  14,  of 
the  Doctiment  all  extensicms  to  any 
compliance  time  must  be  approved  by  the 
manager  of  the  Los  Angeles  ACO. 

D.  Reports  of  Level  2  corrosion  and  follow- 
up  reports  for  Level  3  corrosion  must  be 
submitted  at  least  quarterlf  to  McDonnell 
Douglas. 

E.  If  the  repeat  inspectioa  or  task  intervals 
of  an  operator's  existing  corrosion  inspection 
program  are  shorter  than  the  corresponding 
intervals  in  section  4  of  tha  Document  they 
may  not  be  increased  without  specific 
approval  from  the  Manager  of  the  Los 
Angeles  ACO. 

F.  Before  any  airplane  that  is  subject  to  this 
AD  can  be  added  to  an  air  carrier's 
operations  specifications,  a  program  for  the 
accomplishment  of  tasks  raquired  by  this  AD 
must  bis  established  in  accardance  with  the 
following: 

1.  For  airplanes  that  hava  previously  been 
operated  under  an  FAA-approved 
maintenance  program,  the  fciitial  task  on  each 
area  to  be  accomplished  by  the  new  operator 
must  be  accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
task.  After  each  task  has  been  performed 
once,  each  subsequent  task  must  be 
preformed  in  accordance  with  the  new 
operator's  schedule. 

2.  For  airplanes  that  hava  not  previously 
been  operated  under  an  FAA-approved 
maintenance  program,  eaci  initial  task 
required  by  this  AD  must  be  accomplished 
either  prior  to  the  airplane's  being  added  to 
the  air  carrier's  operations  specifications,  or 
in  accordance  with  a  schedule  approved  by 
the  Manager,  Los  Angeles  ACO. 

G.  If  corrosion  is  found  to  exceed  Level  1 
on  any  inspection  after  the  initial  inspection, 
the  corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 


implemented  to  reduce  corrosion  to  Level  1  or 
better. 

1.  Within  60  days  afier  such  a  finding,  if 
corrective  action  is  necessary  to  reduce 
future  findings  of  corrosion  to  Level  1  or 
better,  such  proposed  corrective  action  must 
be  submitted  for  approval  to  the  Manager, 
Los  Angeles  ACO. 

2.  Within  30  days  after  the  corrective 
action  is  approved,  revise  the  FlAA-approved 
maintenance  program  to  induda  the 
approved  corrective  action. 

H.  An  alternate  means  of  coitpliance  or 
adjustment  of  the  compliance  tfcne,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  Submitted 
directly  to  the  Manager,  Los  Aqgeles  ACO, 
and  a  copy  sent  to  the  cognizaitt  FAA 
Principal  Inspector  (H).  'Hie  PI  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

I.  Special  flight  permits  may  ke  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  tl^s  directive 
who  have  not  already  receited  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  P.O.  box  1771,  Long  Beach, 
California  90846-0001,  Attention: 
Business  Unit  Manager,  Technical  ~ 
Publications,  Cl-HDR  (54-60).  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directoi|ate,  1601 
Und  Avenue  SW.,  Renton,  Washington, 
or  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach  California. 

Issued  in  Renton,  Washingtoa,  on 
November  5, 1990. 
Lcroy  A.  Kaith, 

Manager,  Transport  Airplane  Oinctorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-28124  Hied  11-29-90;  8:45  am] 
BtUINQ  COK  4S10-1S-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  820 

[DoekttNa90N-0172] 

Medical  Devices;  Current  dood 
Manufacturing  Practices  (OQMP) 
Regulations  Document;  Suggested 
Changes;  AvaOability 

aoency:  Food  and  Drug  Administration, 
HHS. 


ACnoME  Advaice  aoSce  erf  propoaed 
rulemaldag:  availatM&y  of  dacumaBL 


Baiirtsi  /  Vd.  55.  WOL  28t  /  Friday.  Nowember  30.  IWO  /  ftapeaei  arias 


v:  Hie  Food  and  Drug 
Admiiilatratian  (FDA)  is  announcing  the 
avaifabiBly  of  an  information  document 
created  to  EacSitate  the  development  of 
changes  to  the  medical  devices  anrent 
good  manufaclMing  practices  (CGMF) 
regulations.  The  informStion  document 
is  intended  to  hdfitate  discussion  of 
suggested  changes  and  to  generate 
conunents  far  consideration  by  the 
agency  when  drafting  tbe  language  for 
changing  the  CGMP  regdations. 

DATES:  Written  coamenta  by  January 
29,1991. 


:  SubiaU  mitten  reqtaesta  for 
single  copies  to  the  Diviaion  of  Small 
Manufactorers  Asaiatanca  {HFZ-220), 
Center  for  Devices  and  Radiological 
Health.  Food  and  Dr^g  Adminiatratioa. 
5600  Fishers  Lane,  Rockville,  MD  20857. 
Send  two  self-addreaaed  adheaive  labels 
to  assist  the  divisioa  in  processing  your 
requests.  Submit  written  comments  on 
the  information  document  to  the  Dockets 
Management  Branch  (WA-dOS).  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20857. 
Requests  and  commeata  should  be 
identified  with  the  docket  number  foond 
in  brackets  in  the  heachng  of  this 
doouaenL 

The  infonaation  document  and 
received  comnieots  are  available  for 
public  examination  in  the  Dockets 
Management  Breach  between  9  am.  and 
4  p.m..  Monday  dvough  Friday. 
rem  nrnnm  ■>  iwaaa  i  luii  cowracrt  W. 
Fred  Hooten.  Center  for  Devices  and 
Radiological  Health  (HFZ-330).  Food 
and  Drag  AdministratioB.  1390  Piccard 
Dr..  Rockville,  Kfl)  aossa  301-427-1131. 

wpHMmnnimr  mnmukiwu.  In  tiw 
Fedecal  KegMeroffene  IS.  1980  (55  FR 
24544).  FDA  published  an  advance 
notice  of  proposed  ralemaking.  In  thia 
notice,  the  agency  annotmced  that  it 
was  considering  whether  dianges  woold 
be  made  in  die  corrent  good 
manufacturing  practices  (CGMP) 
regulations  for  meiBcai  devices  (21  CFR 
part  820).  Oa  June  19  and  2a  1990,  FDA 
presented  propoaed  revisions  during  an 
open  pobHc  meeting  of  die  Device  GMP 
Advisory  Coamiittee  (the  Advisory 
Committee).  At  this  meeting.  FDA 
promised  to  seek  coomients  from 
interested  persons  in  die  development  of 
Ihe  proposed  diangea. 

Tfw  informe^oB  document  made 
avaHable  by  Ma  notice  is  one 
mechanism  the  agency  is  using  to  awet 
the  comaoiiawnt  amde  dwiog  the 
Advisory  Committee  meeting.  R  Is 


intended  lo  focttMe  dJetrssstoa  of 
suggested  changes  and  to  generate 
comments  for  consideration  by  the 
agency  when  drafting  the  laage^e  for 
changing  the  CGMP  r^ulations.  llie 
draft  laaqpiage  de<wloped  from  the 
comments  will  then  be  offered  as  a 
proposed  nde  for  comment 

Dated:  November  23.  ig9a 
Ronald  G. 


Asaocie/teCommistionet  forReguhtory 

Affain. 

\JFK  Doc.  90-28216  f^ledll-ZS-Se;  8:45  an] 
I  ooae  4ias-ti-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Parts  6  and  • 

RINi 


r.  Department  of  Veterans 
Affairs. 

action:  Proposed  rules. 


r.  The  Deportment  of  Veterans 
Affairs  propoaes  to  estabUah  regulations 
to  authorize  the  payment  of  aettlement 
intereat  on  the  proceeds  of  partic^wting 
Natiooal  Service  Life  fosurance  (NSU). 
Veteraae  Special  Life  Insurance  (V^LI) 
and  Veterans  Reopened  Life  Insurance 
(VRI).  and  all  United  States  Govemment 
Life  Inaaraaoe  (USGU)  poiides.  The 
paymeot  of  sodi  interest  is 
adminiatratively  and  actuarially  aomd 
and  should  be  made  in  order  to  coaq>iy 
with  the  relevant  statutoiy  au^KMity. 
DATES:  Cosaments  must  be  received  on 
or  before  Denfmber  31. 1980.  Comments 
will  be  available  for  pubbc  inapection 
until  lanuiy  la  1991.  This  amendment 
is  pniposed  to  be  elective  30  days  after 
publication  of  die  final  nde. 


I  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regidation  to  the  Secretary  of 
Veterans  Afhirs  (271A),  Department  of 
Veterans  ASain,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  All  written 
comments  received  wfll  be  available  for 
public  inspecdon  only  in  die  Vetersns 
Services  Unit  room  132  of  the  above 
addreas.  between  die  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  laossry  m  198L 


Mr.  Psol  F.  Koons.  Assistant  Director  for 
InsoFsaoe.  Department  of  Veterens 
Affairs  Regienel  Office  end  Insaanoe 
Center.  PjO.  Box  8078,  FMadelphia, 


PennsylsaaiB  Itm.  (tSS)  fl«l-880& 
8USPUHBHTMIIV  WPWMTIOia  Bg(,|iBna 

728  and  783  of  ti6e  38  of  dm  IMled 
States  Code,  authorise  the  Seceataty  of 
Veterans  Affairs  to  pay  settfement 
interest  ea  die  proceeds  of  prnticipeUng 
NSU.  VSU  end  Vn  policies,  end  sll 
USGU  poiides  ptovidsd  dw  Secretsry 
determines  diet  im  poysMnt  of  sach 
imerest  is  aAaiBisliaUvely  sbkI 
actuarially  soand  far  die  aetdemant 
option  involved.  Tim  propoaed 
regulations  will  afiow  aettienwnt 
interest  to  be  paid  under  ail  settlement 
options  in  all  diose  programs.  Based  on 
a  determination  by  the  Chief  of  the 
Insurance  Service's  Actuarial  Staff,  die 
payment  of  settiement  interest  in  the 
affected  programs  is  consistent  with  the 
Contribution  Principle  and  the  Source  of 
Earnings  Ibtedwd  of  distrttiotii^  sarphia 
earnings  on  investments  as 
recommended  by  the  American 
Academy  of  Actuaries  and,  therefore,  is 
administratively  aad  actuariaUy  aound. 

Pursuant  to  sections  728  and  763  any 
settiement  interest  paid  would  be  paid 
at  die  rate  diet  is  estaUfriied  by  die 
Secretory  for  dividends  held  on  credit  or 
deposit  in  policj^lders'  accounta  under 
the  insursnce  program  involved.  Interest 
calculations  for  Cation  1,  Uimp  sum. 
would  be  based  upon  die  entire  net 
amount  of  all  of  die  proceeds  due  to  diet 
beneficiary  or  poliqrhoUer.  The  iBterest 
calculation  for  Options  2, 3, 4  or  5, 
monthly  instaHaient  options,  would  be 
based  upon  the  entire  net  amotmt  of  te 
initial  payment  due  to  diet  beneficiary 
or  policyholder  ea  determined  bj  the 
number  of  taistallments  due  from  the 
date  of  policy  maturity  until  the  date  of 
payment  Subsequent  monthly 
installmpnt  payments  would  act  include 
settiement  interest  since  interest  is 
already  included  in  the  tables  used  to 
calculate  diese  payments.  Settiement 
interest  would  be  paid  only  on  policies 
that  mature  on  or  after  the  effective  date 
of  this  rale. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  these  proposed 
regulations,  if  promulgated,  v^  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  S  U.S.C  801-612. 
Pursuant  to  5  U.S.C  806(b),  diese 
proposed  regulations  are,  dierefore, 
exempt  from  the  initial  and  final 
regulatory  flexibffity  analyses 
requirements  of  sections  603  end  004. 
The  reeson  for  this  ceitincetion  is  thet 
these  regulations  will  affect  only  certain 
Govemment  life  insarancs  policyfaolders 
and  beneficiaries.  They  wiU.  therefore. 


VmAmrtA    Da<n>*M«     /    \lrx\      RR      Mn      OQi      /    VwiAt 


Mr 


on     IQOrt    /    Dvnnnaofl    Diilc 
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have  no  significant  direct  impact  on 
small  entities  in  terms  of  compliance 
costs,  paperwork  requirements  or  eH'ects 
on  competition. 

VA  has  determined  that  these 
proposed  regulations  are  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  These  regulations 
will  not  have  a  $100  million  annual 
effect  on  the  economy,  will  not  cause  a 
major  increase  in  costs  or  prices,  and 
will  not,  otherwise  have  any  significant 
adverse  economic  effects. 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  numl>er  for  these  proposed 
regulations  is  64.103.) 

List  of  Subjects 

38CFRPart6 

United  States  Government  Life 
Insurance. 

38CFRPart8 

National  Service  Life  Insurance. 

Approved:  Noveml>er  8, 1990. 
Edward  J.  Derwinski, 
Secretary  of  Veterans  Affairs. 

38  CFR  part  6.  United  States 
Government  Life  Insurance,  and  part  8, 
National  Service  Life  Insurance,  are 
proposed  to  be  amended  as  follows: 

PART  S-{  AMENDED] 

1.  Section  6.71  is  added  to  read  as 
follows: 

S  8.71    ScltleiiMnt  IntwML 

Subject  to  the  provisions  of  section 
763  of  title  38,  United  States  Code, 
settlement  interest  shall  be  paid  on  the 
proceeds  of  a  United  States  Government 
Life  Insurance  policy  that  matures  on  or 
after  [the  effective  date  of  this  rule]. 

(Authority  38  U.S.C.  763) 
PARTft-{AMENDED] 

2.  Section  8.83  is  added  to  read  as 
follows: 

9  8.83    Scttienwnt  Intwut. 

Subject  to  the  provisions  of  section 
728  of  title  38,  United  States  Code, 
settlement  interest  shall  be  paid  on  the 
proceeds  of  a  participating  National 
Service  Life  Insurance,  Veterans' 
Special  Life  Insurance  and  Veterans' 
Reopened  Insurance  policy  that  matures 
on  or  after  (the  effective  date  of  this 
rule.] 

(Authority  38  U.S.C.  783). 

[FR  Doc.  90-28067  Filed  11-29-80;  8:45  am] 

SUMO  COOC  S3a»«MI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  IN 

(PP  9E3778/PS18;  FRL-3837-8] 

Pesticide  Tolerance  for  2><2- 
Cti«orophenyl)Methyl-44-Oimethyi-3- 
leoxazoMdinone  [ 

AOmcv:  Environmental  Protection 
Agency  (EPA).  j 

ACTION:  Proposed  rule.  | 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  2-(2- 
chlorophenyl]methyl-4,4-dimethyl-3- 
isoxazolidinone,  also  referred  to  as 
clomazone,  in  or  on  the  raw  agricultural 
commodity  pepper.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments,  identified  by  the 
document  control  number  (PP  9E3778/ 
P518],  must  be  received  on  or  before 
December  31, 1990. 

AOOfiESSES:  By  mail,  8u))mit  written 
comments  to:  Public  Information  Branch, 
Field  Operations  Division  (H7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  246,  CM 
#2, 1921  Jefferson  Davii  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  adcbess 
given  above,  from  8  a.nt  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

RM  FUfrrHER  INFORMATION  CONTACT:  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division,  OfRce  of 
Pesticide  I^grams,  Environmental 
Protection  Agency,  401 M  St.  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  716C  CM 


#2, 1921  Jefferson  Davis  Midway, 
Arlington,  VA  22202,  703-557-2310. 
SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4,  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick*  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
gE3778  to  EPA  on  behalf  of  the  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  North  Carolina,  Florida,  New 
Jersey,  Puerto  Rico,  KentucHy, 
Maryland,  Georgia,  and  Arkansas. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  2-(2- 
chlorophenyl]methyl-4,4-diittethyl-3- 
isoxazolidinone  in  or  on  the!  raw 
agricultural  commodity  pepper  at  0.05 
part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  tonsidered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  rat  developmental  toxicity  study 
with  a  maternal  no-observed-effect  level 
(NOEL)  of  100  milligrams  (iag)/kilogram 
(kg)/day  and  a  fetotoxic  NOEL  of  100 
mg/kg/day.  No  developmental  effects 
were  observed  at  the  highe$t  level 
tested  (600  mg/kg/day).      i  < 

2.  A  rabbit  developmental  toxicity 
study  with  a  developmental  NOEL  of 
700  mg/kg/day,  a  maternal  NOEL  of  240 
mg/kg/day,  and  a  fetotoxicity  NOEL  of 
240  mg/kg/day. 

3.  A  1-year  dog  feeding  study  with  a 
NOEL  of  500  ppm  (equivalent  to  12.5 
mg/kg/day)  and  a  lowest  effect  level 
(l£L]  of  2,500  ppm  (equivalent  to  62.5 
mg/kg/day),  based  on  increased 
absolute  and  relative  liver  weights  in 
male  and  female  dogs. 

4.  A  2-year  rat  feeding  study  with  a 
NOEL  of  100  ppm  (equivalent  to  4.3  mg/ 
kg/day)  for  systemic  effects,  and  an  LEL 
of  500  ppm  (equivalent  to  21.5  mg/kg/ 
day],  based  on  increased  cholesterol 
and  increased  liver  weight.  No 
carcinogenic  effects  were  observed 
under  the  conditions  of  the  study  at  any 
of  the  dose  levels  tested  (20, 100,  500, 
1,000,  and  2,000  ppm).         I 

5.  A  2-year  mouse  feedint  study  with 
a  NOEL  of  100  ppm  (equivalent  to  15 
mg/kg/day)  for  systemic  effects  and 
negative  for  carcinogenic  ejects  under 
the  conditions  of  the  study  at  all  dose 
levels  tested  (2a  100, 50a  IJOOO.  and 
2,000  ppm).  J 

6.  Mutagenic  studies:  including  an 
unscheduled  DNA  synthesis  test. 


negative  for  mutagemcity;  reverse 
mutation  tests  (two  studies) 
[Salmonella)  both  negative  with/ 
without  activation;  a  point  mutation  test 
(CHO/HGPT).  weakly  positive  without 
activation:  and  an  in  vivo  cytogenetic 
(chromosomal  aberrations)  test, 
negative  for  mutagenicity. 

The  reference  dose  (Ru)),  based  on 
the  2-year  rat  feeding  study  (NOEL  of 
4.30  mg/kg/day)  and  using  an 
uncertainty  factor  of  100,  is  calculated  to 
be  0.043  mg/kg  of  body  weight  (bw)/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  is  calculated  to  be  0.000026 
mg/kg/day;  the  ciurent  action  will 
increase  the  TMRC  by  0.000002  mg/kg/ 
day.  Published  tolerances  and  the 
proposed  tolerance  for  pepper  utilize 
less  than  1.0  percent  of  the  RfD. 

The  native  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  a  nitrogen/ 
phosphorus  detector,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  for  establishing  these 
tolerances  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  the 
analytical  methodology  is  available 
upon  request  from:  Calvin  Furlow, 
Public  Information  Branch,  Field 
•  Operations  Division  (H7505C),  401  M  St., 
SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  246, 
CM  #2. 1921  Jefferson  Davi8.Hwy.. 
Arlington,  VA  22202,  (703)-557-4432. 

There  is  no  expectation  of  secondary 
residues  in  meat  and  milk  since  pepper 
is  not  considered  an  animal  feed 
commodity.  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.425 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Registw  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments-must 
bear  a  notation  indicating  the  document 


control  number,  (PP  W3778/PS18].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164. 5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  15, 1990. 

Anne  E.  Lindsay. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autlmrity:  21  U.S.C.  346a  and  371. 

2.  Section  180.425  is  amended  by 
adding,  and  alphabetically  inserting,  the 
the  raw  agricultural  commodity  pepper, 
to  read  as  follows: 

8180.42S   2-(2-Chlofophenyi)nieUiyM> 
dlmtttiyl-3-isoxiiolldl»une;  tolefinces  for 


OonvnotSly 


Pvtsper 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

IMM  Deawl  Na  tO-SSI.  fW-7S2ll 

Radio  Broadcasting  Servicee;  Votaa, 
SO 

AOENCy:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  CD 
Broadcasting  Corporation  of  Brookings 
seeking  the  substitution  of  Channel 
272C3  for  Channel  272A  at  Volga,  South 
Dakota,  and  the  modification  of  its 
license  for  Station  KKQQ-FM  to  specify 
operation  on  the  higher  powered 
channel.  Channel  272C3  can  be  allotted 
to  Volga  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.6  kilometers  (4.7  miles) 
south  of  the  community  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coordinates  for  Channel  272C3  are  NortL 
Latitude  44-15-21  and  West  Longitude 
96-57-22.  In  accordance  with  i  1.420(g) 
of  the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interesi 
in  use  of  Channel  272C3  at  Volga  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  January  17, 1991,  and  reply 
comments  on  or  before  February  1. 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follow:  CD  Broadcasting  Corporation 
of  Brookings,  308  Edina  Executive  Plaza, 
5200  Willson  Road,  Edina,  Minnesota 
55424  (Petitioner). 

FOR  FURTHER  INFORMATKM  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-581,  adopted  November  8, 1990,  and 
released  November  26, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also  * 
be  purchased  fit>m  the  Commission's 
copy  contractor.  International 
Transcription  Service  (202)  857-380a 
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2100  M  Street  NW^  tufts  140. 
Washington.  DC  2003'/. 

Proviaions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pnblic  thoold  note 
that  hom  the  time  of  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissiUe  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415^  and  1420. 

List  of  Sabiects  in  47  CFR  I^it  73 

Radio  broadcasting. 
Federal  Communication*  ComiiiissioB. 
Bflvariy  McKIIliiik. 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bttreau. 
|FR  Do&  M>-28211  Filed  11-29-00;  8:45  am] 


DEPAfrTMENT  OF  DEFENSE 

UVfMrVfWffR  Of  1119  PHnfj 

4»  CFR  Pvt  8243  and  5252 


AOffNCV:  Department  of  the  Navy.  DOD. 
ACnow  Proposed  rule;  extension  of  date 
for  receipt  oif  post  hearing  comments. 


r.  The  Department  of  the  Navy 
promulgated  proposed  regulations  on 
part  5243,  subpart  5243.70  of  Navy 
Acquisition  Procedures  Supplement 
(NAPS)  to  restrict  contract  price 
adjustments  undw  shipbuilding 
contracts,  thus  Implementing  by 
regulation  the  requirements  of  10  U.S.C 
2405.  The  Department  also  promulgated 
proposed  amendments  to  part  5252  to 
add  the  text  of  a  soUcitation  provision 
and  a  contract  clause.  The  proposed 
regulation  was  published  on  June  29. 
1990  at  55  FR  28708.  That  proposed 
regulation  amended  earlier  proposed 
rules,  and  among  other  things, 
established  August  23, 1990  as  the  date 
for  a  public  hearing  and  September  6, 
1990  as  the  date  for  receipt  of  post 
hearing  comments.  By  notice  of  August 
16, 1990  at  55  FR  33541.  the  date  of  the 
public  hearing  was  changed  to 
September  24. 1990  and  die  date  for 
receipt  of  post  hearing  comments  was 
changed  to  October  B.  199a  By  further 
notice  of  Octdier  26. 1960  at  55  FR 


43150,  the  date  of  the  public  hearing  was 
changed  to  November  9, 1980  and  fte 
date  for  receipt  of  post  hearing 
comments  was  changed  to  DMember  7. 
1990.  The  date  for  receipt  of  post  hearing 
comments  is  being  amended  as  set  forth 
below. 

OATIS:  Post  hearing  comments  may  be 

submitted  until  5  pjn.,  e4.t  January  7, 

1991. 

FOR  niRTHCfl  INFOflMATBN  CONTACT: 

Mr.  Richard  Moye,  (703)  602-2807. 

Dated:  November  19, 1909. 
Wayne  T.  Baudno,  | 

LT./AGC  USNR.  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  90-28061  Filed  ll-C9-«k  8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Railroad  Admiaittration 

49  CFR  Part  266 

[FRA  Docket  Na  SR-1979^1,  NeOce  Na  21 

RIN  2130-AA60 


to 

AOINCV:  Federal  Railroad 
Administration  (TRA"),  Department  of 
Transportation  ["DOVfi 
ACTION:  Notice  of  proposed  rulemaking. 

6UMMARY:  FRA  is  revising  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  establish 
deadlines  for  submission  of  project 
applications  for  those  seeking  federal 
funding  to  provide  local  rail  freight 
assistance  and  impose  oonsequences  for 
failure  to  expend  approved  fimding.  The 
new  deadline  for  submitsicm  of  project 
applications  for  entitlement  and 
discretionary  funding  ivill  be  October  1 
and  January  1  of  each  year,  respectively. 
FRA  also  is  requesting  oomments  on 
ways  to  improve  the  eR'ectiveness  of  the 
program  while  complying  with  the 
recent  statutory  changes  concerning 
administration  of  the  program. 

DATES:  Comments  must  be  submitted  on 
or  before  December  31, 1990. 

ADDRfSSIS:  Written  comments  should 
identify  the  notice  number  and  be 
submitted  (preferably  in  triplicate)  to  the 
Docket  Clerk,  Federal  Railroad 
Administration,  Office  of  Chief  Counsel, 
room  8201, 400  Seventh  Street,  SW., 
Washington.  DC  20580.  Persons  desiring 
to  be  notified  of  receipt  of  their 
comments  by  FRA  should  submit  a 
stamped,  self  addressed  postcard  with 
their  comments.  Written  comments  will 
be  available  for  inspection,  both  before 


and  after  the  closing  date  for  comments 
during  regular  business  hours  in  room 
8201  of  the  Nassif  building  at  the  above 
address. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Laurence  Fitzgerald,  PrograOi  Analyst, 
State  Programs  Division,  Federal 
Railroad  Administration,  406  Seventh 
Street  SW.,  Washington,  DC  20590, 
(telephone:  (202)  366-1677). 

SUFPuaKNTARV  hiformatiOn:  Section  5 
of  the  Department  of  Transportation  Act 
(49  U.S.C  1654  et.  seq.)  establishes  a 
program  of  federal  grants  to  fund  the 
operation  of  local  rail  freight  assistance. 
Tlie  regulation  implementing  section  5  of 
the  Act  is  contained  in  49  CFR  part  266 
and  was  initially  published  aa  August 
30, 1979  (44  FR  51129).  [ 

Part  266  contains  the  prooledural 
requirements  that  must  be  adhered  to  by 
State  agencies  seeking  to  obtain  grants 
for  the  acquisition  of  rail  lines,  track 
rehabilitation  and  rail  facility 
construction.  This  rule  revises  part  286 
to  reflect  the  amendment  of  section  5  by 
the  Local  Rail  Service  Reauthorizing 
Act  Public  Law  No.  101-213  (Dec  11, 
1989),  ("Reauthorizing  Act").  Current 
government-wide  grant  appKcation  and 
management  requirements  ere  also 
incorporated.  I 

The  most  significant  diange  made  by 
the  Reauthorizing  Act  is  the 
establishment  of  deadlines  for 
submission  of  project  applications. 
Project  applications  for  entitlement  and 
discretionary  funding  are  due  October  1 
and  January  1  of  each  year,  respectively. 

Hie  Reauthorizing  Act  also  provides    . 
an  annual  entitlement  of  $36,000  to  each 
eligible  state  and  requires  that  it  be 
obligated  by  the  state  withia  three 
months  after  the  end  of  the  fiscal  year 
for  which  the  funds  were  made 
available.  Entitlement  fimda  not  applied 
for  by  October  1  of  the  fiscal  year  for 
which  they  are  appropriated  or 
obligated  by  December  31  following  the 
end  of  the  fiscal  year  in  whibh  they  were 
granted  become  available  td  FRA  for 
discretionary  allocation. 

Another  important  change  is  the 
statutory  reduction  of  the  allowable 
Federal  share  of  acquisition  and  rail 
facility  construction  projecti  to  50 
percent  The  Federal  share  f  f 
rehabilitation  projects  remains  at  70 
percent 

Finally,  the  Reauthorizing!  Act 
amended  eligibility  requirements  for 
rehabilitation  and  rail  facility 
construction  projects  to  include  lines  of 
railroad  whidi  annually  carty  less  than 
5  million  gross  ton  miles  of  Ireight  per 
mile,  prodded  that  the  rail  carrier 
certifies  that  the  Une  carried  more  than 
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20  carloads  per  mile  during  the  most 
recent  year  of  operation;  in  a  case  where 
the  railroad  is  no  longer  in  existence,  the 
state  shall  provide  the  required 
infonnation.  In  addition,  all  projects 
must  not  have  a  benefit-cost  ratio 
greater  than  1  as  calculated  in 
accordance  with  the  standard 
methodology  established  by  FRA  in  July 
1990  and  distrijiuted  to  individual  states. 
The  methodology  is  availabe  upon 
request  Such  i^uests  should  be 
directed  to  Mr.  Laurence  Fitzgerald, 
whose  address  and  telephone  number 
appear  earlier  in  this  notice. 

All  applications  for  financial 
assistance  must  comply  with  the 
requiremenU  of  section  5  of  the  Act  as 
amended  by  th/s  Reauthorizing  Act. 
FRA's  existing  procedural  requirements, 
contained  in  part  266,  do  not  accurately 
reflect  these  recent  statutory  changes.  In 
order  to  assure  that  foture  applications 
comply  with  the  new  provisions  of 
section  5  of  the  Act  and  to  alert 
applicants  to  the  new  criteria  for 
administering  this  program,  FRA  is 
amending  49  CFR  part  266.  The 
regulatory  changes  made  pursuant  to 
this  notice  reflect  the  necessary 
adjustments  to  FRA's  procedures  to 
bring  them  into  conformity  with  the 
Reauthorizing  Act  No  substantive 
changes  to  part  286  have  been  made 
other  than  thoaue  dictated  by  the 
Reauthorizing  Act  Interested  parties  are 
invited  to  submit  their  views  or 
comments  on  these  changes  or  others 
that  may  be  desired  concerning  the 
administration \}f  the  program  by  writing 
to  the  Docket  Clerk. 

Section4>y-8ectioD  Analyris 

FRA  is  publishing  with  this  notice  the 
full  text  of  the  revised  regulation,  which 
includes  the  changes  made  to  comport 
with  the  Reauthorizing  Act  as  well  as 
some  non-isubstantive  changes,  which 
have  been  suggested  over  the  last  ten 
years,  to  improve  the  clarity  of  the 
regulation.  Publication  herein  of  the  full, 
amended  text  of  part  266  is  being  done 
to  aid  those  charged  with  submitting 
applications  for  funding.  Hie  following 
sections  have  been  substantively 
revised  to  comport  with  the 
Reauthorizing  Act 

Section  266.5   Rail  Freight  Assistance 
Program 

This  section,  originally  S  266.3  and 
titled  "Rail  Service  Assistance 
Program."  has  been  revised  to  include 
the  new  statutory  limitations  that  no 
more  than  15  percent  of  the 
discretionary  funds  provided  in  any 
fiscal  year  may  be  granted  to  a  sUte  and 
no  more  than  20  percent  may  be 


^  provided  for  any  one  project  This 
section  has  also  been  revised  to  reflect 
the  amount  of  entitlement  currently 
available  to  a  state. 

Section  266.9   Project  Eligibility 

This  section,  originally  {  266.7,  has 
been  modified  to  make  lines  annually 
carrying  less  than  5  million  gross  ton 
miles  of  freight  per  mile  eligible  for 
rehabilitation  or  improvement 
assistance  and  rail  facility  construction 
assistance.  Additionally,  two  new 
eligibility  requirements  are  imposed  on 
all  projects,  including  a  certification  by 
the  railroad  that  the  line  has  carried 
more  than  20  carloads  per  mile  during 
the  most  recent  year  of  operation  and 
that  the  project  must  have  a  benefit-cost 
ratio  greater  than  1.0.  In  a  case  where 
the  railroad  is  no  longer  in  existence,  the 
state  shall  provide  the  certification. 

Section  266.11    Federal/State  Share 

This  section,  originally  |  266.9,  has 
been  changed  to  reflect  the  requirement 
that  the  Federal  share  of  rehabilitation 
or  improvement  assistance  projects 
shall  be  70  percent  and  acquisition  and 
rail  facility  construction  assistance 
projects  shall  be  SO  percent 

Section  266.15   Distribution  of  Funds 

This  section,  originally  S  266.13,  has 
been  revised  to  reflect  the  statutory 
deadlines  of  October  1  for  entitlement 
applications  and  Janaury  1  for 
discretionary  applications. 

Section  266.17   Requirements  for  State 
Rail  Plan 

This  section,  originally  \  266.15,  has 
been  modified  to  require  that  the  FRA 
standard  methodology  be  used  for 
calculating  the  benefits-costs  ratio  for 
proposed  projects. 

Section  266.19   Applications 

This  section,  originally  i  266.17,  has 
been  revised  to  require  the  inclusion  of 
the  following  statutorily  mandated 
information  with  all  project 
applications: 

(1)  The  percentage  of  lines  identified 
to  the  Interstate  Commerce  Commission 
by  the  rail  carrier  for  abandonment  or 
potential  abandonment  within  a  state; 

(2)  The  likelihood  of  future 
abandonments  within  the  State; 

(3)  The  ratio  of  benefits  to  costs  for  a 
proposed  project  calculated  in 
accordance  with  the  FRA  standard 
methodology; 

(4)  The  likelihood  that  the  line  will 
continue  operating  with  rail  freight 
assistance;  and 

(5)  The  impact  of  rail  bankruptcies, 


rail  restructuring,  and  rail  meigers  oo 
the  State  applying  for  assistance. 

The  following  sections  have  been 
revised  substantially,  but  not 
substantively,  to  reflect  suggested 
improvements  to  the  program  over  the 
last  ten  years: 

Section  266.17   Requirements  for  the 
State  Rail  Plan. 

This  section,  which  was  (  286.15,  has 
been  revised  to  eliminate  the  reporting 
of  data  whidi  reflected  incremental 
steps  in  the  analytical  process.  In 
addition,  the  required  number  of  State 
Rail  Plan  copies  has  been  reduced  from 
five  to  two. 

Section  266.19   Applications. 

This  section,  originally  {  286.17,  has 
been  changed  to  allow  certain 
assurances  to  be  submitted  once  and 
subsequently  referenced.  It  has  also 
been  restructured  so  that  the  specific 
requirements  for  each  type  of 
application  are  more  readily 
identifiable. 

Section  266.21    Environmental  Impact 

This  section,  which  was  fi  266.19,  has 
been  changed  to  include  additional 
classes  of  action  which  FRA  has 
documented  as  being  categorically 
excluded  from  the  requirement  for 
completion  of  an  environmental 
assessment 

Regulatory  Impact 

This  rule  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures.  The  rule  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  non-significant  under  the 
Department's  policies  and  procedures 
(44  FR  11034,  February  26, 1979). 

The  rule  is  procedural  in  nature  and 
will  not  have  any  economic  impact  on 
any  entity.  The  rule  does  not  impose  any 
additional  recordkeeping  and 
information  collection  requirements;  will 
have  no  impact  on  Federalism  vnder 
Executive  Order  12612:  and  does  not 
itself  constitute  a  major  FRA  action 
requiring  environmental  assessment 

List  of  Subjects  in  48  CFR  Part  286 

Grant  Programs-Transportation; 
Railroads;  Railroad  freight  financial 
assistance;  State  grant  programs. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  49 
CFR  part  288  is  proposed  to  be  revised 
to  read  as  set  forth  below: 
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PART  209-LOCAL  RML  FREIGHT 
ASSnTANCnO  STATES  UNDER 
SECTION  S  OF  TME  O^ARTMENT  OF 
TRANSPORTATION  ACT 


286.1 

286.3 

286.5 

286.7 

288.9 

286.11 

286.13 

286.1S 

286.17 

288.19 

286.21 

2882 

286.25 

286.27 

Authority:  Swtkm  5  of  the  Dopartmmt  of 
Transportation  Act  (48  U.S.C  1654,  et  aeq.). 


Applicabfltty. 

Dennitioiu. 

RaU  Prei^t  Aaaiatance  Program. 

Stato  Eligibility. 

Project  BigibiUty. 

Federal/SUte  Share. 

Allowable  Costs. 

Distiibutiun  of  Ponds. 

Requiteaents  for  State  Rail  Pbm. 

AppUatkna. 

Environaiental  Impact 

Grant  Agraament  and  Disburseoent 

Record.  Audit  and  Examination. 

Waivers  and  Modifications. 


|2«e.i 

This  part  prescribes  the  procedures 
governing  applications  for  financial 
assistance  puisoant  to  section  5  of  the 
Department  of  TranspOTtation  Act 

§  209.3   DeflnlilonsL 

As  osed  in  this  part 

Acquisitioa  assistance  means  funds 
granted  to  a  State  under  section  5(b](l] 
of  die  Depertment  of  TFansportation  Act 
(49  U.S.C  ie54(b)(1))  to  cover  the  cost  of 
acquiring  by  purchase,  lease,  or  in  sudi 
other  manner  as  the  State  considers 
appropriate,  a  line  of  railroad  or  other 
rail  properties,  or  any  interest  dierein 
for  existing  or  future  rail  freight  service. 

Act  means  the  Department  of 
Transportation  Act  (49  U.S.C  1650  eL 
seq.). 

Administrator  mBBBS  the 
Administrator  of  the  Federal  Railroad 
Administration  or  the  Adbninistrator's 
delegate. 

Benefit-Cost  Methodology  means  die 
methodology  to  be  osed  for  calculating 
the  ratio  of  benefits  to  costs  of  projects 
considered  for  financial  assistance 
hereunder,  established  by  the 
Administrator  on  July  1, 1990  pursuant 
to  section  5(n)  of  the  Act  Copies  are 
available  on  request  from  FFLA's  Office 
of  Passenger  and  Frei^t  Services. 

Commission  means  the  Interstate 
Commerce  Commission  or  any 
successor  Federal  agency  to  the  relevant 
activity. 

Common  Rule  means  49  CFR  part  18. 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments. 

Designated  State  Agency  means  the 
State  agency  designated  under  secticm 
5(a]  of  the  Act 

Discretionary  means  dw  amount  of 
assistance  avaUable  for  distribution  by 
the  Administrator  under  section  5(g}  of 
die  Act 


Entitlement  means  the  assistance 
whicb  a  state  is  eligible  to  receive 
annually  tmder  section  Sfe)  of  the  Act 

Equipment  means  railroad  rolling 
stock  of  the  kind  generally  used  by  rail 
carriers  in  revenue  freiriit  service. 

Facilities  means  traw.  ties,  roadbed 
and  rriated  structures  induding 
terminals,  team  tracks  and 
appurtenances,  bridges  and  tunnels,  and 
other  structures  used  or  usable  for  rail 
service  operations. 

Federal  Share  means  tkat  portim  of 
allowable  costs  of  an  ^tproved  fwoject 
to  be  funded  pursuant  to  eection  S(e)  of 
the  Act 

FRA  means  the  Federd  Railroad 
Administration. 

Cross  ton  miles  per  mile  means  the 
combined  weight  of  locomotives  and  all 
trailing  cars  and  their  comtents  used  in 
revenue  Ctei^t  trains  midtiplied  by  the 
number  of  route  miles  tranreled  and 
divided  by  the  number  of  route  miles  of 
the  line. 

Line  means  a  line  of  railroad. 

Maintenance  means  inspection  and 
light  repairs,  emergency  lepaiis  and  a 
planned  program  of  periodic 
maintenance  which  is  necessary  to  keep 
a  line  at  its  existing  condition  or  to 
comply  with  FRA  Class  1  Safety 
Standards. 

Planning  assistance  means  funds 
granted  to  a  State  under  section  5(8]  of 
the  Act  to  meet  the  cost  of  establiwbig 
(including  developing  a  planning 
application),  implementiog,  revising,  and 
updating  the  State  Rail  Han  required  by 
section  5(a)(1)  of  the  Act 

Planning  Work  Program  means  that 
portion  of  a  state's  planning  application 
whidi  outlines  die  state's  plan  for 
establishing,  implementiig,  revising,  or 
updating  a  State  Rail  Plan  that  meets  the 
requirements  of  section  91(a)  of  the  Act 

Program  operations  assistance  means 
funds  granted  to  a  State  to  cover  those 
administrative  costs  allowable  under 
Office  of  Budget  and  Maaagement 
Circular  A-II7  (copies  aveilable  from 
FRA's  Office  of  Passenger  and  Freight 
Services). 

Rail  carrier  means  a  person  providing 
railroad  transportation  for 
compensation  vdio  is  subject  to  die 
jurisdiction  of  the  commission  tmder 
subchapter  I  of  chapter  105  of  tide  49  of 
die  United  States  Code. 

Rail  facility  construction  assistance 
means  funds  granted  to  a  State  under 
section  5(b)(3)  of  die  Act  to  cover  die 
cost  of  constructing  raU  or  rail  related 
facilities  (including  new  connections 
between  two  or  mme  existing  lines, 
intermodal  freight  terminals,  sidings, 
and  relocation  of  existing  lines)  but  die 
purpose  of  iBq>roving  the  qnabty  and 
efficiency  of  rad  freight  service. 


Rail  Freight  Assistance  Program 
means  the  FRA  program  throc^  which 
funds  are  provided  to  each  State 
pursuant  to  section  5  of  the  Act. 

.Rehabilitation  or  improvement 
assistance  means  funds  granted  to  a 
State  under  section  S(b)(2)  of  the  Act  to 
cover  the  cost  (rfrepladng  or  upgrading, 
to  the  extent  necessary  to  permit 
adequate  and  efficient  rail  frei^t 
service,  facilities  needed  to  provide 
service  on  a  Hne. 

State  means  any  State  in  vdiich  a  rail 
carrier  maintains  any  hne  of  railroad. 

State  Rail  Plan  means  the  current     ' 
plan,  including  all  updates,  revisions, 
and  amendments  required  by  section 
5(a)(3)  of  die  Act 

State  Share  means  the  portion  of 
allowable  costs  of  an  approved  project 
not  included  in  the  Federal  ^are. 


(a)  Scope  of  the  program. 
Financial  assistance  may  be  provided 

to  States  under  die  RaU  Freidit 
Assistance  Program  for  the  nllowing 
purposes: 

(1)  Acquisition  assistance;) 

(2)  Rehabilitation  or  improvement 
assistance; 

(3)  Rail  facility  constructiob 
assistance; 

(4)  Planning  assistance:  and 

(5)  Program  operations  assistance. 

(b)  Special  lixnitations. 

(1)  A  State  is  eligible  to  reoeive  up  to  5 
percent  of  the  total  amount  of  funds 
granted  to  it  each  fiscal  year  under 
paragraph  (a)(1),  (2)  and  (3)  Of  diis 
section  as  program  operations 
assistance. 

(2)  No  more  than  15  percedt  of  the 
funds  appropriated  in  any  fiscal  year  for 
the  purposes  described  in  paragraphs 
(a)(1),  (2)  and  (3)  of  this  section  may  be 
provided  to  any  one  state. 

(3)  No  more  than  20  percent  of  the 
funds  aniropriated  in  any  fiscal  year  for 
the  purposes  described  in  paragraphs 
(a)(1),  (2)  and  (3)  of  this  section  may  be 
provided  for  any  (me  project 

§  206.7   Slate  ElQUHty. 

A  State  is  eligible  for  financial 
assistance  if: 

(a)  The  state  has  certified,  pursuant  to 
section  5(a)(4)  of  the  Act  diat  it  has  or 
will  adopt  and  maintain  adequate 
procedures  lot  financial  confttd, 
accounting  and  performance  evaluation 
in  order  to  assure  proper  use  of  Federal 
funds;  and  I 

(b)  (1)  The  State  has  estaUished  an 
adequate  plan  for  raU  services  in  the 
State  whidi 

(i)  Meets  die  requirements  of  §  266.17 
of  this  part 


(ii)  Is  part  of  aa  overall  planning 
process  for  all  toansportation  services  in 
die  State: 

(iii)  Includes  a  saitaUe  procedure  for 
updating,  revising,  and  amending  such 
plan;  and 

(iv)  As  i4>dated.  revised,  or  aaiended 
has  been  sfpioved  by  the 
Administrator 

(2)  Sech  State  RaU  Plan: 

(i)  Is  administered  or  coordinated  by  a 
designated  State  agency; 

(U)  ftovides  for  die  equitable 
disWbutkiB  of  resources;  and 

(iii)  Uses  die  Benefit-Cost 
Methodology  for  determining  the  retio  of 
benefits  to  costs  of  projects  for  which 
acquisition  assistance,  rehabiHtatioD  or 
improvement  assistance,  and  raU  fadUty 
coastrectioe  assistance  is  soui^t; 

(3)  The  State  agsncy: 

(i)  Has  authority  and  administratiTe 
jurisdiction  to  develop,  premote. 
supervise,  and  stq>port  safe,  adequate, 
and  efficient  raU  transportation  services: 

(ii)  Esatiays.oe  wUl  employ,  directly  or 
indirectly,  sufficient  trained  and 
qualified  personnel; 

(Hi)  Maintains  or  wiU  maintaiiw 
adequate  programs  at  investigation, 
research,  proaotioa,  and  developaent 
with  providoB  for  public  partidpatfoo: 
and 

(iv)  Is  designated  and  directed  solely 
or  in  cooperation  with  other  Stste 
agendes  to  take  aU  pracUcdile  steps  to 
improve  raU  tranqiortatioa  safety  and  to 
reduce  transportation-related  enogy 
utUization  and  poUotion;  and 

(4)  The  State  undertakes  to 
immediately  notify  the  Adninistratar  of 
any  change  in  conditions  whIdi  might 
affect  its  oompUanoe  widi  dils  section. 

{2664   Froject  EHQibllity. 

(a)  A  project  is  eligible  for  finandal 
assistance  only  if: 

(1)  The  line  cf  raUroad  related  to  diet 
projed  has  been  certified  by  the  raU 
carrier  as  having  carried  more  than  20 
caiioads  per  mile  during  the  most  recent 
year  of  operation  (If  the  raU  carrier  is  no 
longer  in  existence,  the  applicant  shaU 
provide  the  required  cert&cation.  Hie 
Administrator  may  waive  the  20  carload 
requirement  if  the  AdmixUstrator 
determines  that  the  line  is  contractoaUy 
guaranteed  at  least  40  carloads  per  mile 
for  each  of  die  first  2  years  of  operatim 
if  the  proposed  projed  is  carried  out 
and  the  Administrator  finds  that  there  is 
reasonable  expectation  diat  such 
contractual  guarantee  wUl  be  fiilfiUed.): 
and 

(2)  The  projed  has  a  ratio  of  benefits 
to  costs  calculated  in  accordance  with 
die  Benefit-Cost  Medioddogy  greater 
dianl.a 


(b)  A  projed  is  eligible  far  t 

uMier  sedioa  286J(a)(l)  of  diia  pert  if 
die  Commission  has  aethotiMd.  or 
exempted  from  the  raquirenieat  of 
audiorization.  the  abondounent  or  the 
discontinuance,  of  raU  service  on  the 
line  reiateo  to  the  project 

(g)  a  rnjetL  U  eHtfide  for  esristancs 
under  1 286J(a)  (2)  and  (9)  of  dda  part  if 
die  line  ratated  to  dH  ptDjed  is  certtfiad 
by  die  rad  carriar  as  having  carried  five 
ndboa  gross  ton  nUes  per  mUe  or  Ism 
during  the  prior  year. 


f  266.11 

(a)  The  Federal  Shwe  of  projects  shaU 
be  50  percent  with  die  exception  that 
the  Federal  Share  of  reh^ilitatioa  or 
improvement  projects  shaU  be  70 
percent 

(b)  The  State  Share  of  projects  shall 
be  i»ovided  either  hi  cadi  or  tfarougb 
approved  in-kind  benefits  which  wodd 
not  otherwise  have  been  provided. 
When  man  than  Ae  required  State 
Share  is  provided,  the  aBount  in  excess 
of  the  required  State  Share  may  be 
carried  forward  to  subeeqneat  fiscal 
years.  The  State  Share  may  nd  be 
satisfied  direcdy  or  indirecUy  by  any 
Federal  funds,  unless  die  funds  are 
provided  through  a  Federal  program 
which  spedficafly  aikhorized  the  use  of 
such  funds  to  satisfy  the  non-Federal 
share  of  a  Federally  subsidized  program. 

(1)  The  foDowiag  are  eligible  in-kiad 
boiefits  when  provided  for  projects 
eligible  under  1 266J  of  this  part 
(whether,  or  not  Federal  financial 
assistance  has  been  requested  for  the 
project): 

(i)  The  value  of  forgiven  taxes,  such  as 
those  portions  of  gross  recdpts  or 
revenue  taxes  tvbich  are  ^iplicable  to 
an  approved  projed  or  property  taxes 
on  projed  related  pn^erty,  shaU  be  die 
amount  which  would  odiowise  have 
been  levied  by  die  taxing  authority. 
Forgiveaess  may  be  dirough  exemptioa 
or  remission: 

(ii)  The  value  of  trackage  rights 
secured  by  a  State  for  a  raUroad  shaU  be 
the  amount  paid  by  raU  carriers  for 
comparable  rights  on  comparable  raU 
freight  properties; 

PU)  The  vahie  of  SUte  salaries  for 
State  puUic  emplt^ees  working  in  the 
State  RaU  Ftdght  Assistance  Program, 
which  shall  be  consistent  with  rates 
paid  for  similar  work  by  State  pubUc 
employees  woridng  is  comperaUe  State 
programs  bat  shall  not  induda  overiiead 
or  general  administrative  costs: 

(iv)  The  value  of  donations  by  die 
State,  or  by  a  third  party  on  behalf  of 
the  State,  of  real  property  or  tangible 
personal  property  of  the  kind  necessary 
for  safe  and  effident  operation  of  raU 
freight  servios.  such  as  State  or  focaUy 


[  or  leased  helMinp  wed  insnU 
frej^t  opetatiflae  or  aqvipiMitf  or 
materials.  Tlw  vabe  ei  mA  dsaetieai 
shall  be  detetninad  as  fbUows: 

(A)  SUte  personal  propartj^-dH 
adaal  cod  of  State  taagdde  pereonal 
ptiqierty  fai  accordance  with  Office  of 
Managemeirt  and  Bodget  areolar  A-S7:* 

(B)  Donated  tragible  personal 
property— sMI  be  determined  in 
accordance  with  tbs  applicable 
provideoa  of  the  Coonson  Rale; 

{Q  Stats  real  pnpwly— die  State's 
actual  cod  la  aooordanoe  widi  Office  of 
Management  and  Budget  Circular  A-67. 
if  at  least  one  independent  appraisal, 
based  on  the  residts  of  a  tide  search, 
was  performed  when  the  property  was 
purchased  by  die  State;  odierwise  the 
fair  market  value  as  edablished  by  et 
least  one  independent  appraisal  based 
on  the  results  of  a  tide  search  at  the 
time  die  State  proposes  to  make  the 
property  avaUable  as  an  in-kind  tienefit; 
and 

(D)  Donated  real  property — the  fair 
market  value,  at  the  time  of  donation  to 
the  State,  as  established  by  at  least  one 
hidependent  appraisal  based  on  Ae 
results  of  a  title  searcL 

(2)  To  be  ^>plied  toward  die  State 
share,  in-kind  benefits  must 

(i)  Be  verifiable  from  die  State's 
records: 

(U)  Be  aeceseary  and  reasonable  for 
proper  and  effidat  acooBplishoMnt  of 
the  objectives  of  die  RaU  Frei^ 
Assistance  ftoyam; 

(Ui)  Be  provided  for  in  the  ap|MOved 
grant  bucket 

(iv)  Be  approved  under  paragraph 
(b)(9)  of  ddseectioo:  and 

(v)  Be  supported  by  soch  information 
as  the  Administrator  may  request  to 
vsrd^  die  valne: 

(3)  h-ldnd  bcn^ts  mod  be  approved 
by  the  Administrator.  A  reqoed  for 
approval  shaU  indude  the  foUowing: 

(i)  Foil  name  and  prindpal  basinaas 
address  of  the  contribatn,  if  other  dian 
the  applicant 

(ii)  OetaUed  dooumentation  of  the  in- 
kind  benefits  inchiding  hi-kind  benefits 
as  weU  as  their  estimated  vdee.  When 
in-ldnd  benefits  are  to  be  provided  by  a 
tmed  party,  a  copy  of  tne  executed 
a^BMnent  betwixm  the  State  and  the 
thirdiiarty;  and 

(iU)  Certification  by  die  State  diet  dw 
contribution  wiU  be  ased  solely  far  the 
approved  purposes. 


1266.13 

Allowable  costs  indnde  only  costs 
incurred  by  a  State  afiar  the  exeurtiwu 
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of  a  grant  agreement,  which  are  properly 
allocable  to  the  woric  performed  as  part 
of  the  project  approved  by  such 
agreement,  and  planning  and  program 
operation  costs  as  permitted  by  OfTice 
of  Management  and  Budget  Circular  A- 
87.  Costs  incurred  by  a  State  prior  to  the 
execution  of  a  grant  agreement  will  not 
be  allowable  unless,  based  on  the 
State's  demonstration  of  a  compelling 
need  to  incur  the  costs,  the 
Administrator  has  authorized  in  writing 
the  incurrence  of  such  costs  prior  to  the 
execution  of  a  grant  agreement. 

S266.15   DisMbiitien  of  Funds. 

(a)  Entitlement  (1)  On  the  first  day  of 
the  Federal  fiscal  year,  each  State  shall 
be  entitled  to  an  amount  specifically 
designated  under  section  5(g]  of  the  Act. 
Such  funds  may  be  used  during  the 
Federal  fiscal  year  to  meet  the  cost  of 
establishing,  implementing,  revising,  and 
updating  the  State  Rail  Plan,  or  for 
acquisition  assistance,  rehabilitation  or 
improvement  assistance,  or  rail  facility 
construction  assistance. 

(2)  Each  State  must  apply  for 
entitlement  funds  on  or  before  the  first 
day  of  the  Federal  fiscal  year,  except  in 
Federal  fisutl  years  in  which 
authorizations  of  appropriations  have 
not  been  enacted  as  of  the  first  day  of 
the  Federal  fiscal  year,  in  which  case 
application  must  be  made  within  60 
days  after  the  date  of  enactment  of 
legislation  authorizing  appropriations 
for  that  Federal  fiscal  year.  Applications 
shall  be  submitted  in  accordance  with 
{266.19  of  this  part. 

(3)  Entitlement  funds  not  applied  for 
in  accordance  with  the  preceding 
paragraph,  or  remaining  unobligated  3 
montiis  beyond  the  close  of  the  Federal 
fiscal  year  in  which  such  funds  were 
granted,  shall  be  made  available  to  FRA 
in  accordance  with  section  5(g]  of  the 
Act  for  distribution  under  section  5(f)  of 
the  Act. 

(b)  Discretionary.  A  State  seeking 
discretionary  funds  for  acquisition 
assistance,  rehabilitation  or 
improvement  assistance,  and  rail  facility 
construction  assistance  shall  apply  by 
January  1  of  the  fiscal  year  for  which  the 
funds  have  been  appropriated,  except  in 
fiscal  years  in  which  the  authorizations 
of  appropriations  have  not  been  enacted 
as  of  the  first  day  of  the  fiscal  year,  in 
which  case  application  must  be  made 
within  90  days  after  the  date  of 
enactment  of  legislation  authorizing 
appropriations  for  that  fiscal  year. 

(c)  Interstate  sharing  of  allocated 
funds.  Where  not  in  violation  of  State 
law,  two  or  more  States,  which  are 
eligible  to  receive  assistance  under  the 
Rail  Freight  Assistance  Prc^^ram 
pursuant  to  i  286.9  of  tfiis  part  may 


combine  any  portion  (A  their 
entitiements  for  purposes  of  conducting 
any  eligible  project  of  mutual  benefit 
provided  that  they  enter  into  an 
agreement  for  this  purpose. 

S  266.17   RequlrsfiMfrts  for  State  Ran  Plan. 

(a)  State  planning  process.  The  State 
Rail  Plan  shall  be  based  on  a 
comprehensive,  coordinated  and 
continuing  planning  process  for  all 
transportation  services  within  the  State 
and  shall  be  developed  with  an 
opportunity  for  participation  by  persons 
interested  in  rail  activity  in  the  State 
and  adjacent  States,  wdiere  appropriate. 
At  a  minimum,  the  State  shall  hold  a 
public  hearing  if.  on  the  basis  of 
reasonable  public  notice  appearing  in 
the  press,  there  is  sufficient  public 
interest  to  justify  a  hearing.  Public 
notice  shall  be  given,  in  accordance  with 
applicable  State  law  and  practice 
concerning  comparable  matters,  that  a 
draft  of  the  State  Rail  Plan  is  available 
for  public  inspection  at  a  reasonable 
time  in  advance  of  the  hearing.  The 
State  shall  enable  local  and  regional 
governmental  bodies  to  review  and 
comment  on  appropriate  elements  of  the 
State  Rail  Plan.  Provisions  shall  also  be 
made  for  updating,  revising,  and 
amending  the  State  Rail  Plan. 

(b)  Format  of  the  State  Rail  Plan.  Each 
item  submitted  in  response  to  a 
requirement  of  this  section  shall 
reference  that  requirement  by 
subsection,  paragraph,  and 
subparagraph. 

(c)  Contents  of  the  State  Rail  Plan. 
Each  State  Rail  Plan  skall: 

(1)  Specify  the  objectives  of  the 
State's  Rail  Freight  Assistance  Program 
and  explain  how  the  implementation  of 
the  State  Rail  Plan  will  accomplish  these 
objectives  and  explain  relevant  data 
sources,  asstmiptions,  analytical 
methodology,  legal  constraints  and 
special  problems  or  conditions  which 
will  aid  the  public  in  understanding  the 
State  Rail  Plan; 

(2)  Contain  an  illustration  of  the 
State's  entire  rail  system  on  suitable 
scale  maps  of  the  Stats  highway  system 
(such  as  a  reduction  of  county  highway 
planning  maps),  designating  with 
respect  to  each  line  listed  under 
paragraph  (c)(3)  of  this  section, 
including  all  lines  connecting  to  them: 

(i)  Operating  carrier  or  carriers; 
(ii)  Freight  traffic  density;  and 
(iii)  Written  description  of  the  service 
provided  on  each  line; 

(3)  Identify  the  following  classes  of 
rail  service  within  the  State: 

(i)  Rail  lines  in  the  State  which  are 
eligible  for  assistance  under  §  266.9  of 
this  part  other  than  those  included  in 
paragraph  (c)(3)(ii)  of  iiis  section; 


ate  w 


(ii)  Rail  lines  in  the  State  which  a  rail 
carrier  has  identified  on  it|  system 
diagram  map  submitted  wider  49  CFR 
1152.10  as  potentially  subject  to 
abandonment  and  rail  line^  which  are 
anticipated  to  be  the  subject  of  an 
abandonment  or  discontinuance 
application  within  three  years  following 
the  date  of  submission; 

(iii)  Rail  lines  in  the  Statie  for  which 
abandonment  or  discontiniiance 
applications  are  pending;  ^nd 

(iv)  Rail  projects  for  which  the  State 
plans  to  request  Federal  assistance  or 
approval  as  in-kind  benefits; 

(4)  Establish  and  describe  screening 
criteria  to  be  used  in  selecting  the 
eligible  rail  lines  which  the  State 
analyzes  in  detail,  identify  these  lines, 
aod  explain  how  the  application  of  the 
screening  criteria  resulted  in  their 
selection; 

(5)  Apply  the  Benefit-Coet 
Methodology  to  each  rail  line  the  State 
has  selected  to  analyze  in  detail; 

(6)  Describe  the  planning  process 
participation  of  local  and  tegional 
governmental  bodies,  rail  Carriers, 
railroad  labor,  rail  service  users,  and  the 
public  in  general;  and 

(7)  Describe  the  overall  planning 
process  for  all  transportation  services  in 
the  State.  | 

(d)  Updates,  revisions,  snd 
amendments  of  the  State  ^ail  Plan  shall 
include  the  following: 

(1)  An  update  of  information  in 
pre\ious  submittals  which  is  no  longer 
accurate  as  a  result  of  pltin 
implementation,  action  by  a 
governmental  entity  or  railroad,  or 
changed  conditions; 

(2)  An  update  of  the  ma^s  and 
descriptions  required  und^r  paragraph 
(c)(2)  of  this  section: 

(3)  Analysis  of  any  new  projects 
developed  by  the  State  in  accordance 
with  paragraphs  (c)(4)  and  (5)  of  this 
section; 

(4)  An  explanation  of  hdw  the  State 
Rail  Plan  will  be  related  to  the  overall 
planning  process  for  transportation 
within  the  State.  This  expbnation  shall 
concentrate  on  the  expectations  of  the 
State  for  the  future  of  local  rail  freight 
services  and  consider  such  factors  as 
likelihood  of  profitability  of  existing  rail 
lines.  State  acquisition  of  fail  lines,  use 
of  alternate  modes  of  tranlportation  in 
lieu  of  rail  freight  service,  and  other 
long-term  alternatives; 

(5)  A  description  of  the  methods  by 
which  the  State  will  involve  local  and 
regional  governmental  bodies  and  the 
public  generally  in  its  rail  planning 
process,  including  its  methods  of 
providing  for  equitable  disjteibution  of 
resources; 
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(6)  Chas^es  in  agency  reaponsibiUties 
and  authority  iodudiig  abifity  to 
provide  the  non-Federal  sharr.  and 

(7)  Revisions  in  the  State's  policies, 
objectives  or  lowg  laiigu  expectatioM. 

(^  Adoplian  and  aofamiaBton  of  State 
Rail  Pin  aad  Updates.  Ab  original  Kid 
two  copies  of  the  State  Rail  Haa.  and 
any  ameiwlii'uls,  reviiiaBa.  or  "p^^tw 
shall  be  sahmitted  to  FRA  for  rertew 
and  approvd  with  a  certification  bf  tbe 
Governor,  or  by  the  Governor's  delegate, 
that  the  siiiiaiiiiiua  constitBtes  the  State 
Rail  Plan  established  bjr  the  State  as 
provided  te  section  5(a)  of  the  AcL  The 
State  Rail  Plan  and  all  aawndmenta, 
revisiena.  and  apdates  shall  be  8id)ject 
to  imergovemaental  review  hi 
accordance  with  Executive  Order  12372 
and  40  CFR  part  17. 

(f)  Review  of  tiie  Stete  Rail  Plan  and 
Updates.  The  Stete  Rafl  Pian  and  all 
amendments,  revisions,  and  apdates 
shall  indode,  and  ana^^  m  accordance 
with  this  section,  all  projects  for  which 
the  Stete  antictpJates  requesting  red 
service  assistance,  odaer  than  planning 
assistance,  daring  the  fiscal  year.  A 
project  for  which  ftnds  are  requested 
must  have  been  addressed  in  a 
previously  approved  Stete  Rail  Pian  or 
update.  If  the  Adadnistrator  delennines 
that  the  Stete  Rail  Man  or  update  does 
not  coBiply  widi  tlris  part  die 
Administrator  wiU  notify  the  Stete  in 
writing  setting  forth  the  Adrnmistrator's 
reasons  for  SBch  a  deteiniinatico.    * 

9266.19  AppReaflona. 

(a)  Ai^licatioAs  for  acquisition 
assistance,  rehabilitetion  or 
inqirovement  assistance,  or  rail  fadhfy 
construction  n««<y*aT>ffe  shall  faif^Hig  the 
following: 

(1)  The  percentage  of  rail  hnes 
identified  to  the  Interstete  Conuneice 
Commission  by  sail  carriers  for 
abandonment  or^potential  abandonment 
within  a  Stete: 

(2)  The  likfflihood  of  fiihire 
ebandonmente  within  the  Stete:  ' 

(3)  The  ratio  of  benefite  to  coste  for  a 
proposed  project  calculated  hi 
accordance  with  the  Benefit-Cost 
Methodology;     • 

(4)  The  likelihood  that  die  Une  wHl 
continue  operating  with  rail  freight 
assistance: 

(5)  The  ioqiact'of  rail  bankruptcies, 
rail  restructuring^  and  rail  mergers  on 
the  Stete  applyhig  for  assislance.  and 

(^  An  assurance  by  the  chief 
executive  officer  of  the  applicant  that: 

(i)  Repaid  loan  funds  and  mterest 
accumulated  with  req>ect  to  such  fnads 
will  aot  be  leaned  or  granted  without 
the  prior  writtaa  apjpsoval  at  the 
Administxatoc: 


(ii)  The  Fedend  Shate  of  repaid  leaa 
faads  ivill  be  placed  to  an  tetssast- 
beaihig  acooant  or,  arilh  the  prior 
wriMeaiVpraval  of  dm  Admtoistrator, 
will  ha  deposited  by  dm  becRMver.  for 
the  benefit  and  use  of  tka  Steta,  hi  a 
bank  which  has  been  designated  by  the 
Secretaqr  ef  the  Traasury  hi  accordance 
widil2U.8Xl2iS:aBd 

(iii)  If  dw  rahabiliteted  or  hiqmved 
facilities  are  not  used  for  rail  fraigbt 
service  daring  the  usehd  bfo  of  die 
improvamant,  dm  Federal  Share  of  dm 
fair  maiket  valua  of  the  improvement  or 
facilify  will  be  plMad  hi  an  hiterest- 
bearing  account  or,  with  the  prior 
written  approval  of  dm  Administrator, 
will  be  deposited  by  dte  owner  of  dw 
rail  properties,  for  the  benefit  and  use  of 
the  State,  in  a  bank  which  has  been 
designated  by  the  Secretary  of  dw 
Treaswy  hi  aocordanee  with  12  U.SX1 
265. 

(b)  /^ipUcations  for  acquisition 
assistance,  rehabilitation  or 
improvement  assistance,  rail  fodlity 
constrechoB  assistance,  i^annhig 
assistance,  or  program  operations 
assistance  shaih  be  sidmiitted  by  the 
designated  State  agency  asiag  Ihe 
Standard  Forms  424  (revised  4/8^  end 
424A  &  B  (revised  4/88).  Bach  item 
submitted  in  response  to  a  requirement 
of  dds  section  shall  refsreaoe  that 
regoheamnt  by  subeecUuu.  paragraph 
and  subparapaph.  Soch  solmnssioa 
sbaMiachide: 

(1)  Full  name  and  principal  business 
address  of  the  applicant: 

(2)  Name,  title,  address  and  phone 
number  of  die  person  to  iwhrnn 
correspondence  regvding  the 
applicatioo  should  be  addressed: 

(3)  Budget  estimates  for  the  total 
amount  of  assistance; 

(4)  Applicant's  pnqtosed  means  of 
furnishi^  its  share  of  die  total  costs  of 
the  profects,  as  well  as  copies  of 
executed  agreem^Us  between  the 
agency  and  any  diird  party  which  may 
be  providhig  the  noo-Federal  share  or  a 
portion  thereof; 

(5)  Assurance  by  dw  ^ief  executive 
o^icer  of  dw  applicant  diet  dw  ftderal 
fiinds  provided  under  tiw  Act  wdi  be 
used  solely  for  the  puqmse  for  which  the 
assistance  will  be  |Nt>vided  and  in 
conformify  with  limitetions  on 
expenditures  under  dw  Act  and 
applicable  regulations: 

(6)  Assurance  diat  dw  applicant  has 
established  u  acoordaace  with  the 
Common  Rale,  adequate  procedures  for 
financial  control,  acceanting  and 
performance  evaluation  m  order  to 
assure  proper  use  of  dw  Federal  fimds: 

(7)  Assurance  by  appiicsat's  chief 
execudun  efiicBr  dut  dw  timing  of  all 
advances  by  dw  lyplicaat  will  ceayly 


widithe 

advance  iaaadag  npriatiens  |31 
pari  286).  hi  the  ewaat  that  a 
subrnftted  sismamu  tesJil 
assueance  may  be  lefswased  by  s 
Inrstlna  sad  iate  sf  islimisriiim 
(8)  Statemmrt  ae  to  whether  dw 
applteant  preisfs  to  reoeifa 
disbursemeat  of  Federal  hauls  by 


dm 


advance  paymeai  or  i 

die  event  thataprevisasiy  i 

stetaaeeat  is  edy  accurate.  1 
may  be  referenced  by  source,  i 
and  date  of  sabmtesioB: 

(9)OphdoBefi 
counsel  showiagthal  ooaasel  te  fomiiar 
with  the  corporate  or  odwr 
orgaaizatiaBal  powers  of  the  appicaat, 
that  the  tt**^"*  is  aathorfasd  to  m^ka 
die  apphcatkn.  that  dw  appheaia  ia 
eligible  to  partkipateiadw  Red  Piaight 
Assistaace  Rrogram  to  aocordanee  with 
the  provteiaae  d  dte  Act  aad  this  part 
and  that  the  appftcant  has  dw  requisite 
audiorify  to  carry  ant  acfiens  proposed 
in  the  application  and  to  assume  the 
respoasibdHies  and  obhgattoos  creeted 
thereby; 

(1^  Assurances  diat  dw  appbcaat  unH 
comply  with,  and  ftat  te  prapam  will 
be  conducted  hi  accordance  with,  the 
following  Federal  laws,  policies, 
reguladoas  aad  psrthient  direcfives.  la 
the  event  thet  a  previoaaly  saboaitted 
assurance  is  sttll  aocmate.  tt  amy  be 
referenced  by  source,  locetion  and  date 
of  submieaioa: 

(i)  Tide  VI  of  the  Qvd  R^Ms  Act  ef 
1964. 42  U.&C  2B0Qd  e<  sa^..  aad  40  CFR 
part  21: 

(ii)  The  Rehebditedea  Act  of  1973. 28 
U.S.C  784  aad  40  CFR  part  27.  rsladi« 
to  aea-discrimhMtioB  oa  the  basis  of 
handicap:  ead 

(iii)  The  Stete  and  Local  Ftecri 
Assistance  Act  of  1972. 31  U&C  1221  e< 

5*9.. 

(11)  A  oepy  of  the  Affirmative  Acttao 
Program  required  ander  48  CFR  pmt  285; 

(14  When  two  or  Ba»  States  desire 
to  combiae  their  eatttiemente  or  any 
portiea  of  dwB  far  te  porpoee  ef 
funding  a  pr^ed  certificatiaB  of  dm 
Governor  or  the  Governor's  delegate,  of 
each  State  dut  it  is  e  perfy  to  an 
interstate  egrssmeia  es  se^aired  under 
secttea  S(j)  of  te  Act  Sach  certifieatiaa 
shall  hiclnde  the  amount  of  money  te  be 
used  bom  each  Stete's  eatidenwnt  mid 
whkh  State  te  to  eater  into  a  paat 
agreeasent  for  the  project  parsuaut  to 
|288.nofIhispartaad 

(13)  Assmaaee  dmt  dw  egeacy 
suharittmg  dw  appttcadoa  hae  the 
statutory  authority  and  I 
jurisdicdan  to  dewsfopk  I 
supsrviseeadi 
and  efficient  reil  transportadoa  i 
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that  it  employs  or  will  employ,  directly 
or  indirectly,  sufficient  trained  and 
qualified  personnel;  that  it  maintains  or 
will  maintain  adequate  programs  of 
investigation,  research,  promotion,  and 
development  with  provision  for  public 
participation;  and  that  it  is  designated 
and  directed  solely,  or  in  cooperation 
with  other  State  agencies,  to  take  all 
practicable  steps  to  improve  rail 
transportation  safety  and  to  reduce 
transportation  related  energy  utilization 
and  pollution. 

(c)  Applications  for  planning 
assistance  shall  include  a  Planning 
Work  Program  which,  together  wiUi 
such  other  information  the  State  may 
choose  to  submit,  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
the  State's  proposed  use  of  planning 
assistance  will  produce  a  State  Rail 
Plan,  or  an  update,  amendment  or 
revision  which  meets  the  requirements 
of  S  286.17  of  this  part  The  Planning 
Work  Program  shall  include  the 
following  information: 

(1)  An  identiHcation  of  the  data  to  be 
obtained  on  the  rail  network  and  rail 
services  in  the  State,  the  sources  of  this 
data,  and  the  methodology  to  be 
employed  in  the  collection  of  the  data; 
and 

(2)  A  brief  description  of  discrete 
tasks  or  activities  to  be  accomplished, 
including  a  work  schedule  and  a  task 
budget. 

(d]  Applications  for  acquisition 
assistance  shall  include  the  following: 

(1)  Copies  of  the  results  of  a  title 
search,  and  the  basis  for  the  proposed 
acquisition  price  including  an 
independent  valuation  appraisal  by  a 
qualified  appraiser.  Such  appraisal  shall 
be  performed  in  accordance  with  the 
Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions  and  shall  be 
based  on  the  results  of  a  title  search  and 
comparable  sales  and  shall  take 
cognizance  of  all  easements, 
encumbrances  and  restrictions  that  may 
affect  the  value  of  the  property.  Such 
appraisals  shall  be  reviewed  by  a  State 
Review  appraiser  to  establish  just 
compensation; 

(2)  Written  assurance  that  the 
acquisition  is  being  undertaken  in 
accordance  with  49  CFR  24.102.  24.103, 
24.104,  and  24.105  to  the  greatest  extent 
practicable  under  State  law; 

(3)  Written  assurance  that  the  owner 
of  the  property  to  be  acquired  has  been 
advised  of  the  requirements  of  49  CFR 
24.102  or  will  be  advised  of  such 
requirements  prior  to  the  consummation 
of  the  acquisition; 

(4)  A  description  of  the  necessary 
steps,  and  timing  for  completion  of  the 
acquisition; 


(5)  When  acquisition  for  future  rail 
height  service  is  involved,  evidence  that 
the  properties  for  which  assistance  is 
requested  have  service  potential,  such 
as  plans  for  agricultural  development  or 
existence  of  fossil  fuel  reserves,  the 
State's  anticipated  timetable  for 
returning  the  line  to  service,  and  its 
proposed  use  of  the  prsperty  while  it  is 
out  of  service  including  its  maintenance 
plans;  and 

(6]  Evidence  that  the  anticipated 
benefits  and  costs  of  the  proposed 
acquisition  have  been  analyzed  in 
accordance  with  the  B«nefit-Cost 
Methodology. 

(e)  Applications  for  rehabilitation  or 
improvement  assistance  and  rail  facility 
construction  assistance  shall  include  the 
following: 

(1)  A  detailed  estimate  of  the 
materials  and  labor  diiectly  related  to 
the  work,  the  total  estimated  cost  of  the 
work,  the  estimated  numbers  and  kinds 
of  ties  and  other  material,  a  map 
displaying  the  milepost  termini  involved, 
and  a  schedule  for  completion  of  the 
work; 

(2)  Evidence  that  the  anticipated 
benefits  and  costs  of  the  proposed 
project  have  been  analyzed  in 
accordance  with  the  Benefit-Cost 
Methodology. 

(3)  Assurance  by  the  chief  executive 
officer  of  the  applicant  that  rehabilitated 
or  improved  facilities  or  newly 
constructed  facilities  will  be  maintained 
to  prevent  deterioration  below  the  speed 
at  which  the  rail  line  related  to  the 
project  could  be  operated  upon 
completion  of  the  project  during  the 
period  of  time  establisbed  as  the 
payback  period  in  the  benefit-cost 
analysis  of  the  projects; 

(4)  An  indication  of  which  of  the 
following  methods  will  be  us^d  to 
complete  the  work: 

(i)  On  an  actual  cost  basis  by  the 
operator  or  the  applicant; 

(ii)  By  contracting  for  the  work  in 
accordance  with  the  applicable 
provisions  of  the  Common  Rule; 

(iii)  Under  an  existing  continuing 
contract  between  the  operator  and 
another  firm  provided  that  the  applicant 
can  demonstrate  the  costs  are 
comparable  to  those  under  paragraphs 
(e)(4)(i)  and  (ii)  this  section;  and 

(5)  A  description  of  tie  plans  for 
inspection  of  the  work  including 
identification  and  qualifications  of  staff 
to  be  responsible  for  the  inspection  and 
a  proposed  schedule  of  inspections. 

(f)  Execution  and  filing  of 
applications. 

(1)  Each  original  application  shall 
bear  the  date  of  execution  and  be  signed 
by  the  chief  executive  officer  of  the 
agency  submitting  the  application. 


(2)  Each  application  and  two  (2) 
copies  thereof,  shall  be  filed  wiUi  the 
Administrator. 

§  266.21    Environmental  impact 

(a)  The  Administrator  has  determined 
that  planning  assistance,  acquisition 
assistance,  and  rehabilitation  or 
improvement  assistance  for  a  project 
consisting  of  work  which  does  not 
change  the  existing  character  of  the 
facility,  (including  work  to  overcome 
normal  periodic  maintenaitce  that  had 
been  deferred)  are  not  major  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

(b)  The  Administrator  has  determined 
that  rail  facility  constructian  assistance 
for  the  following  projects  it  not  a  major 
actions  significantly  affecting  the  quality 
of  the  human  environment) 

(1)  Modernization  of  existing  facilities 
which  does  not  include  significant  land 
acquisition  and  is  consistent  with  local 
zoning; 

(2)  Construction  of  minot  sections  of 
new  track;  including  side  tracks,  passing 
tracks,  crossovers,  short  connections 
between  existing  rail  lines  and  new 
tracks  within  or  adjacent  to  rail  yards, 
when  the  project  is  consisfent  with  local 
zoning,  does  not  include  acquisition  of  a 
significant  amount  of  land  and  does  not 
significantly  alter  the  traffic  density 
characteristics  of  the  existing  rail  lines 
or  rail  facilities;  and 

(3)  Construction  of  minor  loading  and 
unloading  facilities,  when  the  project  is 
consistent  with  local  zoning,  does  not 
involve  the  acquisition  of  a  significant 
amount  of  land,  and  does  aot 
significantly  alter  the  traffic  density 
characteristics  of  existing  rail  or 
highway  facilities,  provided  that  the 
project  satisfies  the  following  criteria: 

(i)  The  action  is  not  likel^  to  be 
environmentally  controversial  from  the 
point  of  view  of  people  livftig  within  the 
environment  affected  by  the  action  or 
controversial  with  respect  to  the 
availability  of  adequate  relocation 
housing; 

(ii)  The  action  is  not  inconsistent  with 
any  Federal,  State,  or  local  law, 
regulation,  ordinance,  or  judicial  or 
administrative  determination  relating  to 
environmental  protection; , 

(iii)  The  action  will  not  have  any 
significant  adverse  impact  in  any 
natural,  cultural,  recreatioaal,  or  scenic 
environment(s)  in  which  the  action  takes 
place,  or  on  the  air  or  water  quality  or 
ambient  noise  levels  of  such 
environment(s); 

(iv)  The  action  will  not:  Use  4,f) 
protected  properties;  adversely  affect 
properties  under  section  106  of  the 
National  Historic  Preservation  Act; 


involve  new  construction  location  in  a 
wetlands  area;  or  affect  a  base 
floodplain; 

(v)  The  action  will  not  cause  a 
significant  short-  or  long-term  increase 
in  traffic  congestion,  or  other  significant 
adverse  environtnental  impact  on  any 
mode  of  transportation; 

(vi)  The  action  is  not  an  integral  part 
of  a  program  of  actions  which,  when 
considered  separately,  would  not  be 
classified  as  major  FRA  actions,  but 
when  considered  together  would  be  so 
classified;  and 

(vii)  Environmental  assessment  or 
documentation  is  not  required  by  any 
Federal  law.  regulation,  guideline,  order, 
or  judicial  or  administrative 
determination  other  than  this  part. 

(c)  Applications  for  rehabilitation  or 
improvement  assistance  or  rail  facility 
construction  assistance  for  projects  not 
exempt  under  paragraphs  (a)  or  (b)  of 
this  section,  shall  include  an 
environmental  assessment  to  determine 
whether  the  future  use  of  the  property 
will  significantly  affect  the  quality  of  the 
human  enviroiunent. 

(1)  Prior  to  submitting  an  application, 
FIIA  recommends  that  the  applicant 
seek  the  Administrator's  advice  as  to 
form  and  substance  of  the  assessment 
for  the  project  under  consideration.  "The 
environmental  assessment  shall  utilize 
an  interdisciplinary  approach  in 
identifying  the  type,  degree  of  effect, 
and  probability  of  occiirrence  of 
primary,  secondary  and  cumulative 
potential  enviroiunental  impacts 
(positive  and  negative)  of  the  proposed 
action  and  of  alternative  courses  of 
action.  The  depth  of  coverage  shall  be 
consistent  with  the  magnitude  of  the 
project  and  its  expected  environmental 
effects. 

(2)  Environmental  impact  statement. 
A  draft  environmental  impact  statement 
(EIS)  shall  be  submitted  with  each 
application  when  the  environmental 
assessment  concludes  that  the  future 
use  significantly  affects  the  quahty  of 
the  human  environment.  FRA 
recommends  that  prior  to  submitting  the 
application,  the  applicant  seek  the 
Administrator's  advice  as  to  the  form 
and  substance  of  the  EIS  for  the  project 
under  consideration. 

(3)  Finding  of  no  significant  impact.  A 
draft  finding  of  no  si^iificant  impact 
declaration  shall  be  submitted  with  each 
application  when  the  applicant's 
environmental  assessment  concludes 
that  the  future  use  does  not  significantly 
affect  the  quality  of  the  human 
environment  The  finding  of  no 
significant  impact  shall  include  a 
description  of  the  project  and  sufficient 
data  and  environmental  findings  to 
support  the  conclusions  as  to  the  impact 


upon  the  quality  of  the  human 
environment  fBA  recommends  that 
prior  to  submitting  the  application,  the 
applicant  seek  the  Administrator's 
advice  as  to  the  form  and  substance  of  * 
this  finding  for  the  project  under 
consideration. 

(4)  Section  4(f)  determinatioa  For 
projects  involving  the  use  of  any  land 
from  a  public  paric,  recreation  area, 
wildlife  and  waterfowl  refuge,  or 
historic  site  of  national  State  or  local 
significance  as  determined  by  the 
Federal,  State,  or  local  officials  having 
jurisdiction  thereon,  information  to 
support  a  determination  pursuant  to 
section  4(f)  of  the  Act  shall  be  submitted 
together  with  the  application.  "The 
section  4(f)  determination  shall 
docimient  that 

(i)  There  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land;  and 

(ii)  The  project  includes  all  planning 
to  minimize  harm  resulting  from  such 
use. 

(5)  Historic  preservation.  For  projects 
involving  the  use  of  historic  cultural  or 
archeological  resources  listed  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places,  information  whidi 
documents  that  the  Advisory  Council  on 
Historic  Preservation  has  been  afforded 
an  opportimity  for  review  and  comment 
on  the  proposed  project  in  accordance 
with  16  U.S.C.  470  and  36  CFR  part  800 
shall  be  submitted  with  the  application. 

9  266.23   Grant  Agreement  and 
Disbursaiiiaiit 

(a)  Upon  the  approval  of  an 
appUcation,  a  grant  agreement  will  be 
executed  by  the  Administrator  and  the 
applicant  (hereafter  referred  to  as 
"grantee").  The  grant  agreement  will 
identify  the  amount  of  the  Federal  Share 
and  the  State  Share.  The  State  Share 
(except  approved  in-kind  benefits)  shall 
be  expended  on  a  pro-rata  basis  with 
the  Federal  Share. 

(b)  The  Federal  Share  shall  be 
provided  either  in  advance  or  by 
reimbursement  in  accordance  with  the 
applicable  provisions  of  the  Common 
Rule. 

(1)  Prior  to  receipt  of  advance 
payments,  the  grantee  must  have 
demonstrated  to  the  satisfaction  of  the 
Administrator  that  it  is  in  compliance 
with  the  applicable  provisions  of  the 
Common  Rule,  including  procedures  that 
will  minimize  the  time  elapsing  between 
the  receipt  of  funds  by  the  grantee  and 
their  disbursement 

(2)  If  the  grantee  is  not  eligible  for 
advance  payments  or  does  not  desire 
them,  the  grantee  will  be  reimbursed  for 
eligible  expenditures  at  the  end  of  each 
fiscal  quarter  upon  submission  of 
request  for  reimbursement 
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(3)  Before  disbursement  of  Federal 
funds  can  be  made  to  a  grantee  for 
payment  to  third  parties,  the  grantee 
must  have  executed  an  agreement  with 
the  third  party  and  have  submitted  a 
copy  of  such  agreement  to  FRA. 

(4)  Before  disbursement  of  funds  for 
acquisition  assistance,  rehabilitation  m 
improvement  assistance,  or  rail  facility 
construction  assistance,  the  grantee 
shall  retain  a  contingent  interest 
(redeemable  preference  shares)  for  the 
Federal  Share  of  funds  in  the  rail  line 
related  to  the  project  which  gives  ^e 
grantee  the  ri^t  to  collect  its  share  of 
the  funds  in  the  event  that  an 
application  for  abandonment  of  such 
line  is  filed  under  chapter  109  of  title  49, 
United  States  Code,  or  such  line  is 
abandoned,  discontinued,  sold,  or 
disposed  of  in  any  way  after  it  has 
received  financial  assistance  hereunder. 

(5)  Acquisition  assistance  will  be 
disbursed  only  after  the  following  have 
been  approved  by  the  Administrator 

(i)  A  title  opinion  of  the  chief  legal 
officer  of  the  grantee  explaining  the  type 
of  title  being  acquired  (if  a  general 
warranty  deed  is  not  being  acquired,  an 
explanation  of  the  reason),  the  need  for 
use  of  the  State's  eminent  domain 
powers  to  assure  adequate  title,  and  the 
possible  effects  of  any  defects  identified 
on  the  marketability  of  the  property: 

(ii)  A  written  determination  that  the 
property  acquired  is  limited  to  the  land 
and  facilities  that  are  necessary  for  the 
rail  freight  services  which  would  have 
been  curtailed  or  abandoned  but  for  the 
acquisition;  and 

(iii)  A  written  determination  that  the 
purchase  price  is  consistent  with  the 
value  of  the  property  interest  being 
acquired,  and  the  evidence  upon  which 
the  determination  is  based. 

(c)  In  the  event  that  an  audit  reveals 
that  allowable  costs  under  the  grant 
agreement  are  less  than  the  amount  of 
the  grant  all  amounts  in  excess  of  the 
allowable  costs  shall  be  refunded  to 
FRA  at  the  end  of  the  fiscal  year  in 
which  the  audit  was  conducted  unless 
such  amounts  have  been  incorporated 
into  another  executed  grant  agreement 
Upon  termination  of  a  State's 
participation  in  the  Rail  Freight 
Assistance  Program,  the  State  shall 
repay  to  FRA  the  Federal  Share  of  any 
unused  financial  assistance  provided  by 
FRA  and  any  accumulated  interest 
thereon. 

{266.25    Record,  audit,  and  examinalion. 

(a)  Retention  and  custodial 
requirements  for  financial  records, 
supporting  documents,  statistical 
records,  and  all  other  records  pertinent 
to  the  financial  assistance  provided 
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under  this  pvt  iImU  be  fovcHMd  t^  the 
applicaUe  piDvi«ionfl  of  the  CewBon 
Rule. 

(b)  The  Adnaistntar  aad  te 
ComptraMsr  Geeecri  of  the  United 
States  or  aoy  of  their  duly  authorized 
represeatativee  ahall.  until  the 
ej^iration  (rf  three  yean  after 
subranaion  to  the  Administrator  of  the 
applicaat't  final  accounting  of  all 
program  huds,  aad  for  any  loqger 
period  necesMuy  to  resolve  awfit 
findiogi,  have  aocees  tat  <he  putpoee  of 
audit  and  examination  to  any  books, 
documeata,  pe^iers,  and  reowds  which 
in  the  opinion  of  die  Adainistetor  or 
the  Coo^ptroUer  General  of  the  United 
States  may  be  related  or  pertinent  to  the 
grant  agreement  contracts,  or  other 
arrangeeuRts  arising  o«t  oC  or  in  any 
way  connected  with  the  biaadal 
asaistanoe  provided  herein. 


Comments  aad  iitfantation 
submitted  ontil  tether  notice. 


The  Administrator  may.  with  respect 
to  individual  requests,  upon  good  cauae 
shown,  waive  or  modify  any  provision 
of  this  part  not  otherwise  required  by 
law  and  may  hnpose  any  additional 
requiiements  the  Administrator  deems 
necessary.  Requests  for  waivw  or 
modification  of  any  provision  contained 
herein  must  be  submitted,  and  will  be 
considered,  putsaaat  to  the  provisions  of 
49  CFR  part  211. 

bMid  ia  WaaUngtoa.  OC  «a  Aagust  a. 
189a 
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50CFRPertl7 

Endwusml  and  Tliffwd  muuf 
and  Ptanti;  NollMof  nndbio  0R« 
Ptiillon  10 IMM  llw  Oray  Wolf  (CM* 
lupw) 


r:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  ef  finding  on  jwtition. 


r.  The  Service  announces  a  90- 
day  fincfing  for  a  petition  to  amend  the 
Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants.  A  finding  has  been 
made  for  the  ^ay  wotf  (C<cuus/qpui) 
that  substantial  information  has  not 
been  presented  to  indicate  that  delisting 
the  species  is  warranted. 
DATn:  The  fiodii^  aflooiinced  in  this 
notice  was  BMde  in  October  1900. 


:  Infisnnaticm,  cmnmenls,  or 

questions  regard^  this  petition  may  be 
suba^ed  to  tfie  Chief,  Divfeien  tX 
Endangered  Spedee,  U.S.  FMi  end 
Wildlife  Service,  Federal  Building,  Ft 
Snelling.  Twin  Cities,  Minnesota  SSlll,*^ 
The  petition,  fining,  eupporting  data, 
and  connnents  are  eveilafate  for  public 
inspection,  by  appointment  dnring 
noraud  business  bomp  at  the  above 
address. 


TORnNrmn  mraRMimoN  contact: 

William  F.  Harrison  (812/725-3270  or 
FTS  725-3276)  at  the  above  address. 
SUPPLBifNTARV  HWOmiATION: 

Background 

Section  4(b)(3)(A)  of  die  Endangered 
Species  Act  of  1973,  as  amended  in  1982 
(16  U.S.C  1531  et  te^J),  requires  diet  die 
Service  make  a  findij^  on  whether  a 
petition  to  list  delist  or  reclassify  a 
species  presents  substantial  scientific  or 
comnercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  mnacimnm  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  die 
petition,  and  the  finding  is  to  be 
published  imunpUy  in  the  Federal 
Roaster.  If  die  finding  for  a  petition  to 
list  a  species  is  positive,  die  Service  is 
also  required  to  prompdy  ir^mn'i'nfT  a 
review  of  die  statiis  oil  die  involved 
species. 

The  Service  has  reoeived  md  made  e 
finding  on  a  petition  to  delist  the  gray 
wolf  (Cants  hipuBi.  Hie  petition,  dated 
luly  11.  uee,  eras  subnitted  by  the  Fam 
Bureau  FederatioBs  ti  Wyamiag. 
Montana,  and  Idaho,  and  was  received 
by  die  Service  oa  My  10. 1900. 

Tlie  pedlian  preisents  die  oontentian 
that  grey  wohree  are  hybfidixii^gw^ 
other  canids,  ea|iecialy  coyotes.  The 
petition  states  that  this  hybiidixatiao  is 
current  fieqnent  and  widespraed.  The 
petition  indodes  a  list  of  literatore 
references  to  sopport  the  discussion  of 
wolf  fayfaridiaation. 

The  Service's  interpretation  of  die 
discussion  within  die  petition  is  that  the 
following  two  issaes  sie  petiorth  as  dw 
consequences  of  hybridizatioD: 

1.  l9e  gray  wolf  is  act  a  species,  and 
thus  is  not  ^igibie  far  tisting  aad 
protection  undo*  the  Endangered 
Species  Act 

2.  The  Service  is  oaeUe  to  distinguish 
"pure"  wolves  from  hybrid  wtdves  so  it 
is  impossdde  to  effiecively  carry  out  a 
prograai  designed  for  the  eventual 
reooveiy  of  the  gray  velL 

Ibe  Service  has  reeiewed  the  petitioa, 
the  literainie  dted  in  the  petition,  other 
available  literature  aad  (fata,  aad 


consohed  widi  wolf  experts  and 
molecular  genetic  aaalysiB  researdiers. 
After  evaluating  all  the  iitformation  at 
our  disposal  the  Service  finds  that  the 
petition  does  not  present  substantial 
information  indicating  ^t  dte 
reqaested  actimi  may  be  warranted.  The 
following  points  summaiifee  the  reasons 
for  this  fimfing: 

1.  Neidier  die  submitted  data,  nor 
other  avadable  data,  provide  substantial 
support  for  die  occurrence  of 
widespread  hybridization  between 
United  States  gray  wolves  and  odier 
wild  canids. 

The  petition  provides  twenty 
literature  references,  with  die  petition 
text  including  information  from 
additional  publications  that  are  not 
referenced.  The  Service  has  reviewed 
the  references,  aloQg  with  other  data,  to 
determine  their  content  Significance, 
and  relevance  to  the  petitioned  action. 
With  one  exception  {Anonymous  1990, 
discussed  below)  the  Service  views  tfaie 
date  presented  in  the  petition  as 
subjective,  circumstantial  and 
anecdotal.  Some  of  the  references 
contain  old  date  (Aooayaious  1927; 
Audubon  and  Badunan  1B51;  Gier  1975; 
Murie  1940:  Weaver  1070)  diat  are  not 
relevant  to  die  current  silkiation.  Several 
are  bom  studies  conducted  outeide  of 
die  United  Stetes  (Stansfleid  1970}  or 
beyond  the  cuneat  U.S.  range  of  the 
gray  wolf  (Heodiaw  1982)  Md  axe  of 
limited  value  in  evaluating  the  status  of 
gray  wolves  listed  as  threatened  and 
endangered  in  the  IMtod  Stetes.  Several 
present  date  deaUng  with  hytoitizatiam 
in  other  canids  (FlM)enuna9?B;  hiech 
1970)  or  between  caaids  to  captivity 
(Nowak  1070:  Thebeige  1981).  Such  data 
represent  only  speculation  and  provide 
no  bard  date  usdal  in  evtlaetii^ 
hybridization  in  %viU  popalations  of 
gray  wolves.  The  remaining  references 
(Anonymous  1986;  Anonjanous  1066: 
ChiareUi  1975:  Fuller  196Gt  M^r  1970: 
Robhison  1980;  Seal  1975;  U.S.  Fish  and 
WUdlife  Service  1967)  deal  only  with 
backgrmuid  infermatioa  Ce.g.  wolf  pack 
behavior,  moiecalar  genetic  anaiy^al 
methodology,  hyfarithcatioa  theory)  aad 
do  not  address  wolf-coyote 
hybridization.  ( 

in  coBtrast  to  these  reEsrences,  several 
studies  and  unpubUsfaed  date  from  the 
otaof  ff*y  widves  captured  in  researdi 
and  depredatioa  ooatrol  programs 
contain  no  evidoioe  of  walf«oyote 
hyinidization  in  Rocky  Mbtratain  wolves 
or  in  die  U.S.  Great  Lakes  wolf 
population  ia  recent  decades.  Tliese 
researchers,  widwat  exoq^tion.  beve 
reported  popalations  of  US.  gray  wolves 
diat  do  not  eiddbit  hybrid 
characteristics  and  are  phenotypicany 


pure  wolves  (Fritts,  U.S.  Fish  and 
Wildlife  Service,  pers.  comm.;  Fritts  and 
Mech  1981:  Fuller  1989;  Mech,  U.S.  Fish 
and  Wildlife  Service,  pers.  comm.;  Mech 
and  Frenzel  1971;  Nowak,  U.S.  Fish  and 
Wildlife  Service,  pers.  comm.;  Van 
Ballenberghe  1977;  Van  Ballenbeighe  et 
al.  1975). 

2.  The  petition  misinterpreto  recent 
mitochondrial  DNA  (mtiDNA)  data  by 
considering  mtDNA  to  be  equivalent  to 
nuclear  DNA. 

The  petition  contains  a  sin^e 
reference  (Anonymous  1990)  that  bears 
directiy  hybridization  in  the  existing 
U.S.  wolf  population  and  contains  recent 
and  quantitative  data.  That  reference  is 
to  a  three-sentence  article  that  appeared 
in  the  February  1990  Endangered 
Species  Technical  Bulletin  (incorrecdy 
cited  in  die  petition  as  die  April  1990 
issue).  That  artide  reported  that  coyote 
mtDNA  was  found  in  more  than  50 
percent  of  72  gray  wolves  sampled  from 
Minnesote.  The  petition  quotes  die  all 
three  sentences  and  adds  several  pages 
of  discussion  of  the  presumed  biological 
implications  of  this  finding.  The  petition 
clearly,  but  erroneously,  equates  mtDNA 
widi  nuclear  DNA  (the  DNA  found  in 
the  nucleus  of  cells)  and  bases  its 
conclusions  upon  that  error. 
Mitochondrial  DNA  differs  substantially 
fivra  nuclear  DNA  in  both  ite  function 
and  in  its  method  of  inheritance. 

Mitochondrial  DNA  does  not  occur  in 
the  cell  nucleus  and  does  not  function  in 
the  production  of  observable  traits.  It 
codes  only  for  proteins  made  and  used 
within  the  mitochondria  of  individual 
cells.  It  does  not  code  for  die  inherited 
physical  and  behavioral  characteristics 
of  the  oiganism  upon  which  natural 
selection  can  act  It  is  solely  nuclear 
DNA  that  carries  the  genetic  codes  for 
the  physical  and  behavioral  traits  of  the 
offspring. 

Mitochondrial  and  nudear  DNA  are 
inherited  differenUy  because  mUDNA  is 
not  located  in  the  cell  nudeus.  Male 
sperm  are  essentially  mobile  nuclei 
carrying  half  of  the  male's  genetic  code 
in  the  nuclear  DNA;  sperm  carry  no 
mti3NA.  Female  eggs  are  complete 
female  cells,  including  mtDNA  outside 
the  nucleus,  and  with  nuclei  containing 
half  of  die  female's  genetic  code  in  die  . 
nuclear  DNA.  At  fertilization  the 
hybridization  of  nitDNA  cannot  occur 
because  die  sperm  lacks  mtDNA  to  join 
witii  die  mtiDNA  of  die  egg. 

These  differences  between  mtDNA 
and  nudear  DNA  have  several  very 
significant  implications.  First  a 
developing  embryo  contains  only  its 
mother's  mtDNA;  none  is  inherited  from 
its  father.  In  contrast  nuclear  DNA  is 
passed  on  by  bodi  parents,  and  the 
nuclear  DNA  carried  by  an  embryo 


originates  equally  fitim  both  parents. 
Second,  once  new  mtDNA  is  intix)duced 
into  a  population,  it  (or  possibly  a 
mutated  version  of  it)  will  persist 
indefinitely  as  long  as  diat  matriline 
(i.e.,  an  unbroken  series  of  female 
descendants)  exists.  The  action  of 
natural  selection  will  modify  the 
frequency  of  organisms  having 
partiodar  physical  and  behavioral 
traite;  this  also  will  change  the 
frequency  of  the  causative  nuclear  DNA 
in  a  population  by  changing  the 
frequency  of  carriers  of  that  nuclear 
DNA.  However,  mtDNA  is  not 
phenotypically  expressed  and  is  largely 
unaffected  by  natural  selection.  It  can 
persist  in  a  population  despite  the  total 
elimination  of  nuclear  DNA  that 
originally  came  from  the  same  source. 

Nuclear  and  mitochondrial  DNA 
differences  mean  that  mtDNA  data 
cannot  be  treated  like  nuclear  DNA  date 
when  one  is  studying  hybridization.  For 
example,  over  a  number  of  generations 
the  frequencies  of  particular  types  of 
mtDNA  in  a  population  have  no  reliable 
correlation  with  the  number  of 
hybridization  events,  their  frequency,  or 
their  timing.  Further,  the  existence  of  a 
type  of  mtDNA  in  a  population  cannot 
be  used  to  predid  the  presence  or 
frequency  of  nuclear  DNA  that  may 
have  come  from  the  same  source. 

The  cited  mtDNA  data  resulted  from  a 
recent  study  (Lehman,  et  al,  in  press)  of 
the  occurrence  of  coyote  mtDNA  in  gray 
wolves  throughout  much  of  North 
America.  The  study  used  recendy 
developed  techniques  and  is  the  first  to 
look  at  mtDNA  in  wild  gray  wolves,  so 
the  results  of  the  stiidy  may  be  subjed 
to  future  reinterpretation.  Thus,  the 
findings  should  not  be  viewed  as 
conclusive  until  the  data  are  expanded 
and  replicated  in  additional  studies. 
However,  a  reasonable  interpretation  of 
the  mtDNA  data,  as  it  related  to  this 
petition,  is  as  follows: 

(a)  In  certain  areas  of  North  America, 
male  wolves  have  mated  with  female 
coyotes  in  the  past  leading  to  exchange 
of  nudear  and  mtDNA.  Widiin  die  U.S., 
the  date  indicate  that  two  wolf-coyote 
hybridizations  have  occurred  in  Great 
Lakes  area  wolves,  and  no 
hybridizations  in  Rocky  Mountain 
wolves.  The  Lehman,  et  al,  study  shows 
that  a  larger  number  of  hybridization 
events  (at  least  an  additional  four)  have 
occurred  in  southern  Ontario  wolf 
populations,  and  there  is  no  mtDNA 
evidence  that  wolf-coyote  hybridization 
has  occurred  in  Canadian  wolves  west 
of  Lake  of  the  Woods,  Ontario. 

(b)  Due  to  the  maternal  inheritance  of 
mtDNA,  coyote-type  mtDNA  passed  on 
in  wolves  from  these  hybridization 
evente  is  not  "bred  out"  or  dUuted,  over 


time  in  the  redpient  wolf  population.  It 
is  passed  on  from  a  mother  to  her 
offspring  in  its  entirety  (subject  to 
normal  mutetion),  and  its  frequency 
depends  solely  upon  the  survival  and 
spread  of  the  matriline  in  the  population. 
In  contrast  any  nuclear  DNA  received 
from  coyotes  can  be  "bred  out"  by 
natural  selective  pressures  over 
succeeding  generations,  and  this 
appears  to  have  happened  in  the 
recipient  U.S.  wolf  popdations.  There 
are  no  data  showing  phenotypic 
(morphological]  expression  of  coyote 
fraits  in  U.S.  gray  wolf  populations.  The 
stiidy  suggests  that  the  female  offspring 
from  past  hybridizations  backcrossed 
with  pure  male  wolves,  and  their 
offspring  did  the  same.  These 
backcrossings  would  produce  rapidly 
decreasing  proportions  of  coyote  nuclear 
DNA  in  individual  wolves,  while 
mainteining  the  entire  mtDNA 
complement.  Thus,  coyote  fraite  from 
the  coyote  nudear  DNA  would  rapidly 
disappear  from  the  wolf  population, 
even  though  die  mtiDNA  persisted. 

(c)  The  coyote-type  mtDNA  found  in 
Minnesota  and  Michigan  wolves  has 
diverged,  via  mutations,  from  the 
presumed  coyote-type  from  which  it 
originated.  The  extent  of  divergence, 
coupled  with  the  chronology  of  coyote 
range  expansion,  indicates  the  two  U.S. 
hybridization  events  occurred  at  least 
100  years  ago  (Lehman,  et  al,  in  press) 
signific«mdy  earlier  than  the 
southeastern  Ontario  hybridizations, 
where  the  coyote-type  mtDNA  in  wolves 
remains  identical  to  mtDNA  found  in 
sjmipatric  coyotes.  This  agrees  with  the 
existing  phenotypic  data  which  show 
possible  coyote  traits  (i.e.,  smaller  size 
in  the  'Tweed  type")  hi  southeastern 
Ontario  and  Quebec  wolves,  but  no 
evidence  of  coyote  traits  in  U.S.  wolves. 

In  summary,  the  mtDNA  study 
(Lehman,  et  al.  in  press)  referenced  in 
the  petition  supports  the  hypothesis  of 
very  mfrequent  past  hybridizations 
between  U.S.  wolves  and  coyotes  in  the 
Great  Lakes  area.  The  mtDNA  date  also 
show  a  complete  absence  of 
hybridization  between  wolves  and 
coyotes  west  of  the  95th  meridian 
(roughly  where  the  Manitoba-Ontario 
border  meets  the  U.S.  border)  even 
where  coyotes  are  abundant  in  wolf 
range.  The  date  do  not  provide  any 
evidence  of  the  current  presence  of 
coyote  nuclear  DNA  in  U.S.  wolves,  and 
the  study  provides  a  likely  scenario  for 
the  rapid  elimination  of  coyote  nuclear 
DNA  following  a  hybridization 
occurrence.  The  study  does  not  provide 
any  evidence  of  coyote  phenotypic  traiu 
persisting  in  U.S.  wolves. 


Vmdmal  n>^Un  /  Vol  S8.  No.  231  /  Frid<y.  November  38.  1990  /  Propoged  Rates 


Fwferd  Res^rtar  /  Vol  B^t9^  233tif  ffUi^mttrnkM  nrumef  9mvmmXVv\in 


9,  Hie  Sanrioe  is  not  permitted  to 
consider  tke  probabdity  of  successfoiiy 
recoveiiag  a  spedei  when  nakiqg  a 
decision  to  list  or  delist  a  species. 

The  pedtioa  preseata  tke  aisunient 
that  if  the  Senrioe  is  oaable  to 
distiivdah  "pure"  wolves  from  l^brid 
wolves  an  effective  recovery  program 
cannot  be  cazried  out  for  the  qiedes.  bi 
contrast,  aectioo  4(aKl]  of  the 
Endangered  Species  Act  spedfies  the  r 
criteria  to  be  used  in  designating  « 
species  as  threatened  or  endaagened. 
liie  probability  of  achieving  succesa&il 
recovery  of  a  species  is  not  a  factor  the 
Service  can  consider  when  making  a 
listing  or  delisting  decision.  Thns,  the 
potential  di£Bculty  the  Service  might 
encounter  in  trying  to  distinguish  "pure" 
wolves  from  possible  hybrids  is  not  a 
relevant  fector  in  any  decision  to  fist  or 
delist  die  gray  vroK 

4.  The  best  scientific  and  conraerdal 
data  available  sopport  continoed  hating 
for  the  gray  woff. 

The  Service  is  requked  to  use  the  best 
scientific  and  comnerdal  data  available 
when  naidng  a  Hsting/delisting 
dedsioB.  As  discuaoad  abcHre,  the 
scientific  data  suppoitiag  hyfaridizatian 
in  U.S.  wolves  carnently  came  from  a 
single  stody.  That  study  soggests  past, 
infrequent  hyfaridisayons,  but  provides 
no  sopport  for  current  and/ or 
widespread  hybridization  in  U.S.  Great 
Lakes  «w>lf  ptqiMilations.  If  provides 
stroog  support  for  the  absence  of  wolf- 
coyote  hybridization  in  Rocky  Mountain 
wolves  in  the  U^  and  Canada.  The 
remainder  of  the  relevant  scientific  data 
show  diat  curreat  ILS.  wolves  lack 
coyote  phenotypic  traits. 

Reasonable  caution,  an  understanding 
of  the  classic  scientific  method,  and  the 
Endangered  Species  Act  itself  all  argue 
for  a  cautious  approach  in  applying  new 
data  and  methodolo^es  to  the  delisting 
of  endangered  and  threatened  species. 
The  Lehman,  et  al..  stody  raises 
important  qoeetions  that  should 
stimulate  further  investigation  but 
should  not  be  considered  stron^y 
8U{qx)rtive  of  a  si^ficant  change  in 
listing  and  protection  for  an  endangered 
and  threatened  species. 

It  is  incmbent  upon  the  Service  to 
avoid  a  poas^  prematore  and 
unwarranted  removal  or  relaxation  of 
protection  for  a  hsted  species.  Given  the 
current  "state  of  the  art"  of  DNA 
analysis  and  interpretation  in  wild 
canids.  the  Service  must  adopt  a 
conservative  approach  in  the  absence  of 
other  substantial  data  supporting 
delisting  of  a  gray  wolf. 

On  the  basis  of  the  best  scientific  and 
commenaal  information  availaUe,  the 
Service  fiads  that  this  petition  does  not 
present  substantial  infoiroatioa 
indicating  that  the  action  requested  may 


be  wamntod.  The  Service  recognises 
the  possttitlity  of  wolf  iiybridintion 
with  other  canids  in  certain  gcoyatifcic 
localities  and  win  con^ae  to  enoourage 
scientffic  re  scorch  in  '4iis  area,  fai 
addition,  die  Service  recognizes  diat 
recent  advances  in  molecdar  genetics 
have  made  it  difficult  to  iutetjiret  such 
data  in  light  of  the  dasaic  biodogical 
species  concept.  However,  several 
different  species  concepts,  including  a 
revised  biolo^cal  species  concept  are 
now  dominating  taxoaomic  Aintigg. 
These  alternative  concepts  incorporate 
the  idea  of  limited  genetic  interchange 
with  other  recognized  spedes  if  there 
are  clear  selective  pressures  working 
against  the  persistence  of  intermediate 
types.  The  Service  is  ouncotly  reviewing 
and  evaluating  posaUe  alternate 
species  concepts,  with  poseihie 
ramifications  far  the  Sbrvke's  approach 
to  protection  of  endaigered  and 
threatened  species  wlsni  mfrequent 
interbreeding  occura  ifith  odier  taxa. 

I 
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Author 

This  notice  was  pwpewid  by  Ronarid  L. 

Refsnider,  Division  of  Endangered 


Species,  U,S.  Fish  and  Wihfiife  Service; 
Federal  Buildhig,  R  SneUing.  Twin 
CiUee,  Minnesota  55111  (612/725-3276  or 
FTS72S-327&       ■ 


ACTION:  Notice  of  availabHity  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 


The  aodMTity  for  tlds  action  is  die 
Endangered  Spisdee  Act  (rf  1973,  as 
amended  (16  US.C  1531  el  aeq.). 

List  ol  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Tranqxwtation. 

Dated:  Novembw  23,  IflOa 
Bruce  Blaachsid. 

Acting  Diredor.  Piah  and  WiUlife  Service. 
(PR  Doc  90-36164  Filed  »-2»-a0;  8:45  ami 


DEPARTMENT  OF 


SOCFRPwtMO 

Spiny  Lotaler  Rshwy  of  llMCkilf  off 


AOIWCV.  Notional  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


r.  NOAA  issues  this  notice  that 
the  Gidf  «rf  hiexico  and  SouA  Atlantic 
Fishery  Management  Councils 
(Councils}  have  soboritted  Amendment  3 
to  the  Finery  Management  Plan  for  the 
Spiny  Lobster  Hshery  of  the  Gulf  of 
Mexk»  and  Sooth  Adantic  (FMP)  for 
review  by  the  Secretary  of  Conuncfce 
(Secretary).  Comments  from  die  pobhc 
are  requested. 

DATIS:  Written  comments  must  be 
received  on  or  before  January  24, 1981. 
AODNCS8CS:  Copies  of  Amendment  3  are 
availaUe  from  the  Golf  of  Mexico 
Fishery  Management  CoundU  5401  West 
Kennedy  Boulevard,  suite  881,  Tampa, 
FL  33609-2486. 

Comments  should  be  sent  to  Michael 
E.  Justen,  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St  Peteraborg.  FL  33702. 

Michael  E.  )usten,  813-8B3-3722. 
MPKeMBNTARV  MPORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  a  council-prepared  fishery 
management  plan  or  amendment  be 
submitted  to  the  Secretary  for  review 
and  approval  or  disapproval  The 
Magnuson  Act  also  requires  that  the 
Secretary,  upon  receiving  the  document. 


immediately  publish  a  nottoe  of  Mo 
lavaUahihty  for  publk;  review  mad 
(comment  The  Secretary  will  consider 
public  comment  in  determining 
approvability  of  the  document 

On  Jdy24. 1986,  NOAA  published  at 
54  FR  80B2B.  reviaed  guidelines 
faiteipretlQg  the  Mapniaoo  Act's 
nsttonal  stnndaids  for  fishery 
management  plans,  fai  compliance  wMi 
the  revised  guidelines.  Amendment  3 
proposes  to  add  to  die  FMP  a 
sdentificaUy  measurable  definition  of 
overfiahing  and  an  action  i^an  to  arrast 
overfiridng  diould  it  occur.  In  addltioa, 
Amendment  3  proposes  authority  for 
NOAA  to  charge  a  fee  to  recover  the 
administrative  costs  of  issoiag 
commerdal  and  tail-separation  permits 
and  revision  of  the  financial  eligibility 
requirements  for  a  corporate-owned 
vessel  to  obtain  a  Federal  commerdal 
sphiy  lobster  permit 

Proposed  regulations  to  implement 
Amendment  3  are  scheduled  to  be 
published  within  15  days. 

Authority:  16  USX:.  1601.  •<  aa9L 
Dated:  November  26.  HOft 
David  8.  Gtastfa, 

Acting  Dindor,  Office  of  Fieheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-28066  Filed  11-26-90;  2:45  pm} 
aaian  cone  ssie-<a-« 
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TNi  Mdion  of  «w  FEDBW.  REGISTER 
oonWnt  Axunwnti  oVwr  thw)  rutot  or 
propoMd  rulM  tfnt  «•  appicable  to  ttw 
pubic.  No<ioo>  of  h— ringt  wni 
iovoiiigaUuiit,  conmiWeo  mootlnus.  agency 
decisiont  md  rulngi.  delegations  of 
•uthortty.  Mhig  of  petitions  and 
■PPfcations  and  agency  statements  of 
organizalion  and  functions  are  exwnptae 
of  documents  appearing  in  iNs  sedioa 


DEPARTMENT  OF  AGRICULTURE 


DEPARTMENT  OF  THE  INTERIOR 
BtiTMu  of  Umd  Management 

Legal  Deeerlptlon  of  Lande 
Tranaferred  Pureuant  to  the  National 
FoTMl  and  PuMte  Lands  of  Nevada 
Enhancement  Act  of  1998;  Correction 


:  Bureaa  of  Land  Management. 
Interior.  U.S.  Forest  Service.  Agriculture. 

action:  Correction  notice. 


T.  This  notice  nukes  a  fourth 
correction  to  Document  No.  89-Z7518 
published  on  November  24.  igSQ,  in 
Volume  54  PR,  Pages  48650-48664. 
Vracnvi  DATE  April  28. 1989. 

poa  njwTNn  w»owii<niuii  contact: 
Regarding  land  transferred  to  the  U.& 
Forest  Service,  contact  Bob  Larkin. 
Officer,  Land  Management  and 
Planning.  U.S.  Forest  Service.  Toiyabe 
National  Forest  1200  Franklin  Way. 
Sparks.  Nevada  89431.  Regarding  land 
transferred  to  the  Bureau  of  Land 
Management,  contact  Bob  Stewart. 
Chief.  Pubic  Affairs  Staff,  Bureau  of 
Land  Management.  Nevada  State  Office. 
P.O.  Box  1200a  850  Harvard  Way.  Reno. 
Nevada  80520. 


ATKNCThe 

followmg  corrections  are  made  to 
Document  No.  89-27518  published  on 
November  24. 1989.  in  54  FR  46659- 
48864: 

1-  PMge  48659.  third  column,  line  43 
add  ".  NViNK%NW%NWy«"  at  the  end 
of  the  sec.  36  description. 

2.  Page  48664.  third  column,  line  32: 
The  acres  should  read  '704.406.08". 


Vol  55.  Na  2dt 

FMday.  November  SOi  1980 


3.  Page  48664.  third  column,  line  35: 
The  acres  should  read  "289.932.488". 
nedWoir, 

Acting  State  Director,  Nevada  Bureau  of  Load 
Management  j 

R.M.  giiB)  NdMn,        ' 

Supervisor.  Toiyabe  National  Forest.  K& 
Forest  Service. 

[FR  Doc  90-27502  Filed  11-29-00;  8:45  am] 


Food  and  Nutrition  lervico 

Food  Stamp  Program:  Electronic 
Benefit  Tranefer  Altamattve  ieeuance 
Demonetiallon  Profect 


r:  Food  and  Natridod  Service, 
USDA. 

'ACTION:  Amended  geaeral  notice. 


:  The  Department  is  hereby 
amending  its  General  Notice  for  the 
Electronic  Benefit  Transfer  {EBT) 
Alternative  Issuance  Demonstration 
Project  in  Reading,  Pomsylvania  to 
extend  project  operations  through  June 
3a  1992.  The  continuing  project  is  being 
conducted  under  the  research, 
demonstration  and  evaluation  authority 
of  section  17  of  the  1977  Food  Stamp 
Act,  as  amended.  Pennsylvania  is 
currently  purwdng  the  development  of 
an  Enhanced  EBT  demonstration  project 
designed  to  replace  the  current  Reading 
system  with  a  system  designed  to 
further  improve  the  operating  efficiency 
and  cost  effectiveness  of  benefit 
delivery. 

vncnvE  DATC  November  30. 1990. 

TON  FURTHm  MWONMATION  CONTACT 

lef&ey  Cohen.  Supervisor. 
Demonstration  Projects  Section. 
Program  Design  Brandi.  Program 
Development  Division;  Food  Stamp 
Program;  Pood  and  Nutrition  Service, 
USDA;  Alexandria,  Virginia  22302. 
Telephone  (703)  756-3617. 
9UP»igM8WTAIIV  INTOOMATION. 
Executive  Older  12291 

This  Notice  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  15U-1.  The  notice 
will  affect  the  economy  by  less  than 
$100  million  a  year.  The  notice  will  not 
significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  a  sipiificaat  adverse  effects 
on  con^Mtition.  employment. 


investment.  iHt>ductivity.or  innovation 
or  on  die  aUlity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domlestic  or  export 
markets.  Therefore  the  E^partment  has 
classified  the  notice  as  "aot  major." 

Emcutive  Order  12372    J 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  laSSl.  For  the 
reasons  set  forth  in  7  CFR  part  3015. 
subpart  V  and  related  Notice  (46  FR 
29115).  this  Program  is  excluded  btm 
the  scope  of  Executive  C^er  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  j 

Regnlatoiy  Flexibility  Acl 

This  Notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C  601-612).  Betty  Jo  Neben, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  c«tified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  will  be  conducted  in 
a  lin^ted  area.  The  Commonwealth  of 
Pennsylvania  and  its  loced  welfare 
agencies  will  be  affected  to  the  extent 
that  they  are  involved  in  administering 
this  alternative  system.  Food  retailers 
and  banks  within  the  demonstration 
project  area  will  be  affected  to  die 
extent  that  they  agree  to  participate. 
Individuals  participating  fa  the  Food 
Stamp  Program  and  living  within  the 
Reading,  Pennsylvania  demonstration 
project  area  in  Berics  County  will  be 
affected  to  Uie  extent  tiiat  tiiey  will 
continue  using  an  alternative  benefit 
issuance  instrument  and  Oontinue  to  be 
subject  to  the  alternative  Issuance 
procedures. 

Paperwork  Reductioo  Act 

This  Notice  does  not  contain  reporting 
or  reconflceeping  reqnirenients  subject 
to  approval  by  the  Office  Of 
Management  and  Budget  tnder  the 
Paperworic  Reduction  Act  of  19ea 

CoDunents 

This  Notice  provides  fot  a  fiirther 
extension  tiirough  Jum  30^  1982  of  a 
current  operatii^  system  Witiiout  any 
significant  dianges  to  the 
demonstration's  operating  procedures. 
Consequentiy,  comments  are  not  being 
requested  and  the  provisions  of  this 


Notice  will  be  effective  upon 
publication. 

Background 

On  July  8, 1963.  die  Department  of 
Agriculture  published  a  General  Notice 
in  die  Federal  Registar  (48  FR  31431) 
which,  in  accordance  with  7  CFR  282.5, 
established  the  specific  operational 
procedures  and  explained  the  basis  and 
purpose  for  the  Alternative  Issuance 
Demonstration  Projects,  including  the 
EBT  demonstration.  On  August  21. 1984, 
the  Department  published  an  Amended 
General  Notice  in  the  Federal  Register 
(49  FR  33152]  which  provided  additional 
details  on  the  operational  procedures  of 
the  project 

The  Original  Demonstration  Project 

Implementation  of  the  EBT  system 
began  in  October  1984.  Following  the 
phase-in  of  participating  recipients,  the 
E'/stem  became  full/ operational  in 
February  1985.  USDA  contracted  with 
Planning  Research  Corporation  (PRC)  of 
McLean,  Virginia  for  the  administration 
of  EBT  system  operations  through 
Pecember  1985. 

Reaction  to  the  system  by  the 
different  groups  participating  in  the 
demonstration  was  favorable. 
Recipients  had  few  problems  using  the 
system.  Retailers  and  banks  expressed 
their  pleasure  regarding  the  time  and 
effort  saved  by  not  having  to  process 
coupons.  While  there  were  some  system 
problems  during  early  stages  of  the  test 
v/hich  raised  concern  by  all  parties, 
system  improvements  were 
implemented  to  minimize  the  chance  for 
problem  recurrence  and  to  satisfy  the 
r'ltailers  and  recipients.  TTic  final 
evaluation  report  for  the  initial  period  of 
EBT  operations  was  published  in  May 
1387  and  is  available  for  inspection  at 
FNS  Headquarters  in  Alexandria, 
Virginia. 

The  Extended  Demonstration  Project 

In  consultation  with  the 
Commonwealth  of  Pennsylvania,  the 
Department  decided  in  1985  to  extend 
demnnstration  project  operations.  The 
purpose  of  the  extended  EBT 
demonstration  project  evaluation  was  to 
obtain  data  to  provide  recommendations 
for  management  of  the  EBT  system  and 
guide  other  State  and  Federal  EBT 
initiatives.  Included  hi  die  more  specific 
objectives  were  collection  and 
assessment  of  data  in  five  major  areas: 
The  costs  to  the  government  in  operating 
a  redesigned  EBT  system,  the 
vuhierability  of  the  EBT  system  to  loss 
or  misuse  of  program  benefits,  the  costs 
;  retailers  incur  to  participate  in  the  EBT 
system,  the  effects  of  tiie  EBT  system  or 
recipients  themselves  and  the  costs  and 


effects  of  the  EBT  system  upon 
participating  financial  institutions. 

On  December  30, 1985,  the 
Department  published  an  Amended 
General  Notice  in  the  Federal  Register 
(30  FH  53170)  to  extend  the  project  for  15 
additional  months.  Diiring  this' 
extension,  the  operating  procedures 
remained  as  published  in  the  August 
1984  Amended  General  Notice  except 
that  the  EBT  Center  was  operational  24 
hours  per  day  instead  of  the  18  houra 
stated  in  tiie  Notice.  The  State's 
operation  of  the  EBT  Demonstration 
Project  is  governed  by  an  amendment  to 
the  State  Plan  of  Operation.  In  tiiis 
amendment  the  State  agreed  to  maintain 
the  EBT  system  performance  at  a  level 
which  met  or  exceeded  the  pre-existing 
acceptable  levels  of  performance,  with 
no  degradation  of  system  operations  or 
performance,  and  to  include  a  back-up 
system  which  provided  continuous 
processing  to  minimize  system  down- 
time and  manual  processing. 

For  the  first  three  months  of  the 
extended  demonstration,  PRC  continued 
to  operate  the  EBT  system  under 
contract  with  the  Pennsylvania  State 
pgency.  Subsequent  to  this  period, 
Pennsylvania  assumed  responsibility  for 
cperatuig  the  EBT  system  and  moved 
the  EBT  equipment  and  EBT  Center 
operations  to  their  own  offices  in 
Harrisburg,  Pennsylvania.  During  this 
siKTond  phase,  all  operations  were 
coordinated  by  State  personnel  in 
ilarrisburg. 

With  the  publication  of  an  Amended 
General  Notice  on  April  14. 1987  (32  FR 
12041).  Uie  third  phase  of  the  Extended 
Demonstration  Ftoject  began.  Upon 
receiving  FNS  approval,  the  State 
proceeded  to  convert  to  a  redesigned 
EBT  system.  FNS  approval  was  based 
on  the  State's  demonstration  of  system 
readiness  through  the  documentation 
provided  by  the  State  and  by  FNS' 
satisfaction  with  the  acceptance  tests 
being  conducted.  The  State  transferred 
operations  to  the  new  system  on  June  22, 
1987.  The  primary  difference  between 
the  State's  and  FRCs  systems  is  in  the 
utilization  of  system  equipment 
Functionally  the  two  systems  are 
equivalent  However,  the  PRC  system 
computen  were  totally  dedicated  to  EBT 
operations.  The  State's  system  is  fully 
integrated  into  tiie  existing 
Pennsylvania  Department  of  PubUc 
Welfare  (PDPW)  production 
environment  and  shares  processing 
resources  with  other  programs.  System 
enhancements  which  accompanied  this 
phase  were  for  the  most  part 
transparent  to  users.  The  changes 
improved  internal  systems 
accountability  and  cost  performance. 
The  Department  also  permitted  a  small 


expansion  of  the  project  to  include 
approximately  500  households  *Jiat  were 
customers  of  retailers  already 
participating  in  the  project 

The  EBT  demonstration  project  has 
been  extended  by  Amended  General 
Notices  dated  July  12. 1988  (53  FR 
26292).  and  December  15, 1969  (54  FR 
51438).  An  evaluation  of  the  EBT 
demonstration  continued  throu^  the 
extension  periods.  A  report  of  those 
evaluation  results  was  issued  in 
February  1990  and  is  now  available  to 
the  public.  In  brief,  participant  groups 
continue  to  prefer  the  EBT  system  to 
coupons,  and  EBT  administrative  costs 
were  substantially  reduced  from 
epproxunately  $27.00  per  case  month  to 
approximately  99.00  per  case  month. 
However.  EBT  costs  are  still  about  three 
times  higher  than  the  costs  of  a  coupon 
system. 

In  part  to  address  this  cost  issue. 
PDPW  has  initiated  action  to 
substantially  modify,  enhance,  and 
expand  its  EBT  system.  The  proposed 
system  modification  is  expected  to 
include  the  disbursement  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)  payments,  both  at  point-of-sale 
and  throu^  automated  teller  machines 
(ATMs).  "Hie  proposal  also  calls  for 
system  expansion  into  the  remainder  of 
Berics  County,  and  in  four  western 
Pennsylvania  counties.  U  approved  and 
itnplemented  we  expect  these  changes 
will  reduce  the  case-month  cost  of  the 
system  and  bring  it  closer  to  the  cost  of 
a  coupon  system. 

The  extension  of  the  current  EBT 
project  announced  by  this  Notice  is 
designed  to  enable  the  State  agency  to 
continue  the  pursuit  of  modifications 
without  disrupting  the  current  EBT 
system.  However,  approval  of  proposed 
system  revisions  and  an  evaluation  pUn 
must  be  obtained  by  PDPW  from  FNS 
prior  to  implementation  of  any  revisions. 

Current  Action 

This  extension  will  allow  the 
extended  EBT  demonstration  to 
continue  to  operate  under  demonstration 
project  authority  through  June  30. 1992. 
During  diis  time,  tiie  PDPW  will 
continue  actions  started  during  the 
previous  extension  seeking  waiver 
authority  from  USDA  to  modify, 
enhance,  and  expand  its  EBT  system. 

Dated:  November  16, 1990. 
Betty  JoNdMO. 
Administrator. 
[PR  Doa  90-28150  Filed  ll-29-Sa(  8:45  ami 
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CIVIL  fOQHTS  COMMSStON 

West  Vtr^ee'  Advteocy  CoiiNnNtee  fo 
the  umtad  SMm  Commltalon  on  Ctvl 
RiaMe< 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  2  p.m.  and  adjourn  at  4 
p.m.  on  December  12. 1990,  at  the 
Governor's  Press  Conference  room, 
State  Capitol  Building.  Charleston.  WV 
25305.  The  purpose  of  the  meeting  is  to 

(1)  to  orient  new  committee  members; 

(2)  to  discuss  the  status  of  the 
Commission;  (3)  to  hear  a  report  on  Civil 
Rights  progress  and/or  problems  in  the 
State:  and  (4)  to  discuss  Civil  Rights  Day 
activities  in  West  Virginia. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Marcia  Pops, 
(304/294-7254)  or  Bobby  Doctor,  CCR 
staff  at  202/523-5264.)  or  TDD  (202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  Interpreter 
should  contact  the  regional  division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  Novemiier  28. 
199a 

Wilfredo ).  Gooxaiex. 

StoffDirector. 

[FR  Doc.  90-JSt81  Piled  11-29-90: 8:45  ami 


DEPARTMENT  OF  COMMERCE 
ForHgn-Trade  Zones  Board 

iOoctot  46-90] 

Foreign-Trade  Zone  72— Indianapolis, 
IN,  AppNcation  for  Subzone,  Toyota 
ForfcOft  Truck  Plant,  Columbus,  IN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indianapolis  Airport 
Authority,  grantee  of  FTZ  72,  requesting 
special-purpose  subzone  status  for  the 
forklift  tnicji  manufacturing  plant  of 
Toyota  Industrial  Equipment 
Manufacturing,  Inc.  (Toyota  Industrial 
Equipment)  (subsidiary  of  Toyota 
Automatic  Loom  Works,  Ltd.).  located  in 
Columbus.  Indiana,  some  50  miles  south 
of  Indianapolis.  The  application  was 
submitted  pursuant  to  die  provisions  of 
the  Foreign-Trade  Zones  Act  as 


amended  (18  U.S.C  81a-81u).  and  the 
regulations  of  die  Bocrd  (IS  CFR  part 
400).  It  was  formally  filed  on  November 

2ai9ga 

The  new  Toyota  Industrial  Equipment 
plant  (80  acres,  20aoaD  sq.  ft.)  is  located 
at  5555  Inwood  Drive  in  Columbus, 
Indiana.  Plant  construction  has  just  been 
completed,  and  fiill  production  is  slated 
to  begin  by  mid-1991.  The  facility  will 
produce  gasoline  and  diesel-powered 
industrial  forklift  tnicis,  like  those  the 
parent  company  is  cuirently  exporting 
from  Japan.  Initially,  the  majority  of  the 
parts  and  materials  will  be  sourced 
aboard,  such  as  engines,  transmissions, 
hydraulic  equipment,  gears,  hoses, 
bearings,  gaskets.  valTes,  clamps, 
fittings,  fasteners,  springs,  chain,  glass, 
instruments,  and  electrical  components. 
Components  purchased  from  domestic 
sources  will  include  steel  mill  products, 
metal  parts,  wheels,  tires, 
counterweights,  frames,  bodies,  seats, 
knobs,  and  batteries. 

Zone  procedures  would  exempt 
Toyota  Industrial  Equipment  from 
Customs  duty  payment  on  the  foreign 
material  contained  in  its  exports.  On 
domestic  sales,  the  company  would  be 
able  to  choose  the  duty  rate  on  finished 
industrial  forklifts  (duty  free).  The  duty 
rate  for  foreign-sourced  components 
averages  3  percent.  The  application 
indicates  that  zone  procedures  would 
help  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  and 
report  to  the  Board.  The  committee 
consists  of  Dennis  Puocinelli 
(Chairman),  Foreign  Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230:  John  F.  Nelson. 
District  Director,  North  Central  Region, 
55  Erieview  Plaza,  Cleveland,  Ohio 
44114;  and  Colonel  David  E.  Peixotta 
District  Engineer,  U.S.  Army  Engineer 
District  Louisville,  P.O.  box  59, 
Louisville,  Kentucky  40201-0059. 

Comments  concerning  the  proposed 
foreign-trade  subzone  are  invited  in 
writing  from  interested  parties.  They 
shall  be  addressed  to  0ie  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
January  IB,  1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  eaclvof  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  One  North  Capital,  suite  52a 

IndianapoUs,  Indiana  46204. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  room  4213. 

14th  ft  Pennsylvania  Ave.,  NW.. 

Washington.  DC  20280. 


Dated:  November  21, 1900. 
loin  |.  Da  PODte.  Jr., 
Executive  Secretary. 
[FR  Doc.  00-28804  Filed  11-2M0;  8:45  am] 


International  Trade  Administratton 

lA-saa-oifi 

Initiation  I 


al  Trade  Admir 
I  AntMumplnQl  I 


I  Word 
Prooeeeors  from  Japan 

aqcnct:  Import  Administration, 
International  Ti^de  Administration. 
Department  of  Commerce! 

Acnow;  Notice. I 

SUHBMnv:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  Department 
of  Commerce  (the  Department),  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whetlier 
imports  of  personal  word  processors 
horn  Japan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  International 
Trade  Commission  (ITC)  Of  this  action 
so  that  it  may  determine  whether 
imports  of  personal  word  processors 
from  Japan  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
December  21, 1990.  If  that  determination 
is  a^rmative,  we  will  make  our 
preliminary  determination  on  or  before 
April  15. 1901. 

EFFfcCllVC  DATE:  Novemb«  r  30, 1990, 

FOR  FURTHER  INFORMATKM  CONTACT: 

Kate  Johnson  or  Steve  Alley.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  377-8830  dt  (202)  377- 
1766,  respectively. 

SUmXMENTARV  INFORMA 
The  PetitioB 


tKMC 


On  November  6, 1990,  w^  received  a 
petition  filed  in  proper  forci  by  Smith 
Corona  Corporation,  on  behalf  of  tfie 
U.S.  industry  producing  personal  word 
processors.  In  compliance  with  the  filing 
requirements  of  19  CFR  35J.12,  petitioner 
alleges  that  imports  of  pertonal  word 
processors  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
lesss  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  and  that  these 
imports  are  materially  injtring.  or 


threaten  material  injury  to.  a  U.S. 
industry. 

Petitioner  has*  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  '(D),  (E),  or  (F)  of  section. 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to.  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  9  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Piice  and  Foreign  Market 
Vahw 

Petitioner  proyided  nine 
methodologies  comparing  United  States 
price  to  foreign  market  value  (FMV)  that 
indicate  sales  at  less  than  fair  value:  (1) 
I'MV  based  on  actual  home  market 
prices  compared  to  U.S.  transaction 
prices  to  related  subsidiaries  in  the 
United  States;  (2)  FMV  based  on  model- 
specific  average  unit  revenues  on  sales 
in  the  home  market  compared  to 
everage  unit  revenues  on  sales  to 
related  subsidiaries  jn  the  United  States; 
(3)  FMV  based  on  model-specific 
everage  unit  revenues  for  sales  to 
Canada  compared  to  average  unit 
revenues  on  sales  to  related  subsidiaries 
ill  the  United  States;  (4)  FMV  based  on 
actual  Canadian  prices  compared  to 
actual  U.S.  prices;  (5)  FMV  based  on 
constructed  value  (CV)  (with  selling, 
general,  and  administrative  expenses 
(SG&A)  estimated  bom  public  version 
disclosure  worksheets  for  a  producer  of 
portable  electric  typewriters  in 
connection  with  an  administrative 
review  of  the  antidumping  duty  order  on 
Portable  Electric  Typewriters  from 
Japan)  compared  to  actual  U.S.  prices 
derived  from  call  reports;  (6)  FMV  based 
on  CV  with  SG&A  estimated  from  the 
same  disclosure  woricsheets  compared 
to  U.S.  prices  derived  from  retail 
advertisements;  (7)  FMV  based  on  CV 
(with  SG&A  derived  from  actual, 
company-specific  financial  statements 
and  adjusted  for  selling  expenses 
obtained  from  the  disclosure  worksheet 
identified  in  (5)  above)  compared  to 
actual  U.S.  prices  based  on  call  reports; 
(?)  FMV  based  on  CV  (with  SG&A 
derived  from  actual,  company-specific 


financial  statements  and  adjusted  for 
company-specific  selling  expenses 
obtained  from  a  maricet  research  report 
contained  in  the  petition)  compared  to 
actual  U.S.  prices  based  on  retail 
advertisements;  and  (9)  FMV  based  on 
model-specific  average  unit  revenue  on 
sales  in  the  home  market  compared  to 
actual  U.S.  prices  based  on  retail 
advertisements. 

The  Department  is  initiating  this 
investigation  on  the  basis  of 
methodologies  (8)  and  (9)  described 
above.  The  firat  compares  FMV,  based 
on  model-specific  average  (init  revenue 
obtained  from  a  maiket  research  report 
for  home  sales  in  1990,  to  adjusted  1990 
company-specific  U.S.  prices  obtained 
from  retail  advertisements.  Given  that 
petitioner  indicates  that  sales  in  the 
United  States  are  generally  exporter's 
sales  price  transactions  (ESP),  home 
market  selling  expenses  were  deducted 
from  FMV.  U.S.  prices  were  adjusted 
downwards  for  a  dealer  mark-up,  an 
advertising  allowance,  selling  expenses, 
and  a  trading  company  mark-up.  The 
Department  did  not  accept  comparisons 
submitted  by  petitioner  for  one  Japanese 
company,  Brother,  because  di^erent 
products  were  compared  with  no 
adjustment  for  differences  in 
merchandise.  In  addition,  the 
Department  did  not  accept  comparisons 
submitted  by  petitioner  for  one  model 
produced  by  Matsushita  because  there 
was  no  support  in  the  petition  for  the 
average  unit  revenue  for  sales  of  this 
model  in  the  home  market  Our  rejection 
of  this  methodology  as  it  pertains  to 
Brother  and  Matsushita  does  not 
preclude  us  from  initiating  an 
investigation  against  those  companies. 
The  statute  does  not  require  less  than 
fair  value  allegations  to  be  company- 
specific. 

The  second  methodology  on  which  the 
Department  is  initiating  this 
investigation  compares  FMV  based  on 
CV  to  adjusted  1990  U.S.  prices  obtained 
from  retail  advertisements.  CV  was 
adjusted  to  update  all  prices  of 
components  and  materials  to  1990 
prices.  Again,  given  that  petitioner 
indicates  that  sales  in  the  United  States 
are  generally  ESP,  home  market  selling 
expenses  were  deducted  from  CV.  U.S. 
prices  were  adjusted  downward  for  a 
dealer  mark-up,  an  advertising 
allowance,  selling  expenses,  and  a 
t  ading  company  mark-up.  The 
Department  did  not  accept  CV  for  one 
Matsushita  model  because  no  support 
for  that  CV  was  provided  in  die  petition. 
Again,  for  the  reasons  stated  above,  the 
rejection  of  this  methodology  as  it 
portains  to  Matsushita  does  not  preclude 


us  from  initiating  an  invettigatioR 
against  this  company. 

We  do  not  consider  methodologies  (1) 
through  (7)  appropriate  for  purposes  of 
initiation  for  the  following  reasons. 
Methodtrfogies  (1)  through  (3)  base  U.S 
price  on  sales  to  related  parties. 
Methodology  (4)  compares  U.S.  and 
Canadian  prices  whidi  are  more  than 
one  year  apart.  Methodologies  (5) 
through  (7)  base  CV  in  whole  or  in  part 
on  selling  expenses  of  a  different  class 
or  kind  of  merchandise  (i.e.,  portable 
electric  typewriters). 

Based  on  a  comparison  of  United 
States  price  and  FMV.  we  calculated 
dumping  margins  ranging  from  0.00 
percent  to  32.27  percent  The  dumping 
margins  alleged  in  the  petition  range 
from  OXn  percent  to  335.3  percent 

Initiation  of  Investigalioa 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
personal  word  processors  from  Japan 
and  found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  peraonal 
word  processors  from  Japan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
April  15, 1991. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  integrated 
personal  word  processing  systems  and 
major  finished  units  thereof  ("word 
processors"),  which  are  defined  as 
devices  designed  principally  for  the 
composition  and  correction  of  text  All 
word  processors  within  the  scope  of  the 
investigation  have  the  following 
essential  features:  (1)  A  customized 
operating  system  designed  exclusively 
for  a  manufacturer's  word  processor 
product  line  which  is  unable  to  run 
commercially  available  software  and 
which  is  permanently  instaUed  by  the 
manufacturer  before  or  after 
importation;  (2)  a  word-processing 
software/firmware  program  which  is 
designed  exclusively  for  the  word 
processor  product  line  and  which  is 
permanently  installed  by  the 
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manufacturar  before  or  after 
impocUtion:  and  (3)  bitemal  nemory 
(both  read-only  mamary  (ROM)  and 
read*write  randoa  accaw  memoiy 
(RAM))  for  word  proceMiiig. 

In  addition,  word  proceaauia  may 
include  one  or  more  of  tiie  fbHowing 
features:  (1)  An  aoxiliaiy  memory 
storage  device,  whether  internal  (e^ 
RAM  storage)  and/or  external  (e^ 
which  accepts  Boppy  diskettes,  RAM 
cards,  or  otlwr  noovolatile  media):  (2) 
soflwara/finnware  desi^ied  or  modified 
for  us  exclusively  on  a  line  of  word 
processors  (e^,  a  spreadsheet  of  word 
processing-assist  program):  (3)  an 
interface  peradtii^  the  transfer  of 
information  to  other  word  processors, 
telecommunication  links,  computers, 
and  the  like:  and  (4)  a  type  mode,  which 
permits  the  word  processor  to  function 
as  a  typewriter  by  typing  characten 
directly  onto  paper.  However,  the 
inclusion  or  exchision  of  these  features 
from  a  word  processor  is  not  dispositive 
as  to  whether  merdiandise  is  within  the 
scope  of  this  investigation. 

All  word  processors  included  within 
the  scope  of  this  investigation  contain 
the  following  three  units:  (1)  A  keyboard 
for  the  entry  of  characters,  numerals  and 
symbols;  (2)  a  video  display;  and  (3)  a 
chassis  or  frame  containing  the  essential 
word  processing  features  listed  above. 
These  units  may  either  be  integrated 
into  one  word  processing  system  or  be 
combined  by  tfie  user  into  one  woridng 
system.  Word  processors  may  include, 
as  a  fourth  unit  a  printer  with  a  platen 
(or  equivalent  text-to-paper  transfer 
system)  and  printing  medianism 
(whether  a  daisy  wheel,  faik  jet.  dot- 
matrix  laser,  or  other  printing 
mechanism)  to  permit  the  printing  of 
text  on  paper.  However,  word 
processors  which  do  not  include  a 
printer  as  one  of  the  major  units  are  also 
included  within  the  scope  of  the 
investigation. 

Word  processora  may  be  imported  as 
integrated  systems,  or  the  major  finished 
units  may  be  imported  separately.  Only 
the  major  finished  units  listed  above  are 
covered  by  this  investigatioa 
Keyboards  and  chassis/frames  are  r 
included  in  this  investigation  if  they  are 
designed  for  use  in  word  processora. 
Printers  and  video  displays  are  included 
in  this  investigation  only  if  they  are 
dedicated  exdusivety  for  use  in  word 
processora. 

Major  finished  units  are  distinguished 
from  parts  or  subassemblies  in  that  dtey 
do  not  require  any  additional 
manufacturing  before  functioning  as  a 
complete  unit  of  a  word  processor. 
Neither  parts  nor  subassemblies  are 
included  in  the  scope  of  this 
investigation. 


Word  processing  devices  which  meet 
all  of  the  following  criteria  are  exduded 
from  the  scope  of  this  Investigation:  (1) 
Easily  portable,  widi  a  handle  and/or 
carrying  case,  or  similar  mechanism  to 
facilitate  its  portability:  (2)  electric 
regardless  of  source  of  power  (3) 
comprised  of  a  single,  integrated  unit:  (4) 
having  a  keyboard  embedded  in  the 
chassis  or  frame  of  the  machine;  (S) 
having  a  built-in  printer  (6)  having  a 
platen  to  accommod«te  paper  and  (7) 
only  accommodating  its  own  dedicated 
or  captive  software.  [See  also.  Final 
Scope  Ruling:  Portable  Electric 
Typewriters  from  Japan  (55  FR  47358. 
November  13, 1990).) 

Also  excluded  from  the  scope  of  this 
investigation  are  personal  computera 
(PCs),  including  those  PCs  which  are 
capable  of  word  processing.  PCs  are  a 
class  of  automatic  data  processing 
machines.  Unlike  automatic  data 
processing  machines,  word  processora 
cannot  take  the  logical  decision  during 
processing  to  modify  dte  execution  of  a 
program,  i.e.,  the  user  of  a  word 
processor  cannot  use  the  word 
processor  to  create  new  software  or 
modify  the  program  code  of  existing 
computer  programs.  PCs  are  also 
distinguished  from  the  word  processora 
subject  to  this  investigation  by  operating 
systems  which  are  capable  of  running  a 
variety  of  "o£f-die-sheir'  software 
programs  installed  by  iie  purchaser,  in 
addition.  PCs  generally  have 
significantly  hi^er  memory  storage 
capacities  and  often  contain  major 
finished  units  wliich  are  interchangeable 
with  units  manuJhcturad  by  several 
procedures. 

Word  processora  are  provided  for  hi 
subheading  8469.10.00  of  the 
Harmonised  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  customs  purposes.  Hie 
written  description  remains  dispositive. 

ITC  Notification  I 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  FTC  of  this  action  and  to 
provide  it  widi  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  die  ITC  and  make  available  to  it 
all  non-privileged  and  non-proprietaiy 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  mformation,  either 
pubUdy  or  under  administrative 
protective  order,  widioet  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 


Preliminary  DeleinduatioBs 

The  ITC  will  determine  by  December 
2t  198a  whether  tliere  is  a  reasonable 
indication  tliat  imports  of  personal  word 
processora  from  Japan  are  materially 
injuring,  or  direaten  material  injury  ta  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated.  Otherwise,  the  Department 
wiU  make  its  preliminary  determination 
on  or  before  April  15, 1991. 

This  notice  is  published  purauant  to 
section  732(c)(2]  of  the  Ac 

Dated:  November  28. 199a 

Mai|8na  A.  GhoiflBS, 

Acting  Aaaiatant  Secretary  fbi  Importation 
Admiaistration, 

[FR  Doc  90-28205  Hied  ll-29>«);  8:45  am] 
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(A-S59-80S] 

■nMatton  of  Antidumping  buty 
Invettlgation:  Personal  Wtord 
Procossorsl 


AOCNCV:  Import  Admbiistration. 
International  Trade  Admihistretion, 
Department  of  Commerce. 

action:  Notice. 


r:  On  the  basis  of  h  petition 
filed  in  proper  form  widi  the  Department 
of  Commerce  (the  Department),  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  personal  word  processora 
from  Singapore  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
International  Trade  Commission  (ITC) 
of  this  action  so  diat  it  may  determine 
whether  imports  of  personal  word 
processora  from  Singapore  are 
materially  injuring,  or  threaten  material 
injury  to,  a  US.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  21. 199a  If  that 
determination  is  affirmative,  we  wiQ 
make  our  preliminary  deteiminadon  on 
or  heian  April  15, 1991. 

EFFECnvi  OATC  November  3a  199a 

FOR  pmnm  mnmAitonconTacr. 

Kate  Johnson  or  Steve  Alley,  Office  of 
Antidumping  Investigations^  Import 
Administration,  Internadonal  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  uid 
Constitntiaaal  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-8830  or  (202)  377-178a  respectively. 


ARV 

ThePetitiaB 

On  November  6, 199a  we  received  a 
petition  filed  in  proper  fom  by  Smini 
Corona  CorporatiQa.  en  bdhalf  of  the 
U.S.  industry  producing  persona)  word 
processors.  In  eorafriianoe  witii  tte  fiUng 
requirements  of  10  CFR  953.12.  petitioner 
alleges  tliat  imports  of  personal  word 
processora  from  Kngapore  are  being,  on 
are  likely  to  be,  sold  in  the  United  States 
at  less  tiiian  fair  valoe  witliin  die 
meaning  of  section  731  of  tlw  Tariff  Act 
of  193a  as  amended  (tfie  Act),  end  diet 
these  imports  are  materially  infnring,  or 
threaten  material  injury  to,  a  U.S, 
industry. 

Petitioner  has  stated  that  it  hw 
standiiig  to  file  tte  petition  becaose  it  is 
an  interested  perty,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  lieeause 
it  has  filed  the  pietitioa  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  &is  investigation,  tf  any 
interested  party,  as  des^ibed  under 
paragraphs  (C),  (D),  or  (F)  of  section 
771(9)  <rf  the  Act.  wishes  to  register 
support  for,  or  opposition  to,  tibis 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  tlie  Department's  regulations, 
any  producer  of  reseller  seeteig 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  diie  date  of 
the  publication  of  this  notice.  Tlie 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Foroign  Market 
Value 

Petitioner's  estimate  erf  United  States 
price  is  based  on  advertised  retail  prices 
of  peraonal  word  processora.  Petitioner 
deducted  a  dealer  mark-up,  US. 
customs  duties,  and  movement 
expenses.  In  addition,  given  that 
petitioner  indicates  that  U.S.  sales  are 
generally  exporter's  sales  price 
transactions,  selling  expenses  were  also 
deducted.  Petitioner's  estimate  of 
foreign  market  valae  (FMV)  is  based  on 
a  1990  home  market  prioe.  Petitioner 
deducted  selling  expenses  from  FMV. 

Based  on  a  comparison  of  United 
States  price  and  FMV,  petitimer  alleges 
dumping  aiargins  ranging  from  3.16 
percent  to  17.72  percent 

Initiatkin  of  Investigatioa 

Under  section  732(c)  of  the  Act,  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sete  forth  the  aUegations 
necessary  for  the  iaitiatian  of  aa 


antidumping  duty  investigation,  and 
whether  the  petition  conteins 
taiennBtion  reasanablji  avrilahte  to  the 
petttioaer  sappoiUnt  tt*  aBsgatJens. 
V*  V  flBW  mamiBBii  un  pemiBii  am 
personal  word  processora  from 
Singapore  and  found  diat  the  petition 
meete  the  requlreinento  of  section  732(b) 
of  tlte  Act.  Tnerefore,  In  accordance 
with  section  732  of  flie  Act,  we  are 
initiating  an  antidumping  doty 
investigation  to  determine  whetlier 
importe  of  personal  word  processes 
from  Singapore  are  being,  or  are  Ifliely 
to  be,  sold  in  the  United  States  at  less 
than  fafr  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  detenoination  by  April  IS, 
1991. 

Scope  of  InvestigatioB 

The  merchandise  covmed  by  this 
investigation  consists  of  integrated 
peraonal  work  processing  systems  and 
major  finished  units  thereof  ("word 
processora'^  which  are  defined  as 
devices  designed  principally  for  the 
composition  and  correction  of  text.  AH 
word  processors  writhin  the  scope  of  the 
investigation  have  die  following 
essential  features:  (1)  A  customized 
operating  system  designed  exchisively 
for  a  manufacturer's  word  processor 
product  line  which  is  unable  to  run 
commercially  available  software  and 
whidi  is  permanently  installed  by  the 
manufacturer  before  or  after 
importation:  (2)  a  word-processing 
software/firmware  program  which  is 
designed  exclusively  for  the  word 
processor  imidDCt  hoe  and  wrliich  is 
permanently  instelied  by  the 
manufacturer  before  or  after 
inqKirtetion;  and  (3)  faitemal  memory 
(both  read-only  memtHy  (ROM)  and 
read-ivrite  random  access  memory 
(RAM))  for  word  processing. 

In  addition,  word  processora  may 
include  one  or  more  of  the  following 
features:  (1)  An  auxiliary  memory 
storage  device,  whether  intonal  (e^ 
RAM  storage)  and/or  external  [e.g., 
imbkh  accepts  floppy  diskettes,  RAM 
cards  or  other  nonvolatile  media):  (2) 
software/firmware  designed  or  modified 
for  use  exdueively  on  a  line  of  word 
processora  (e.g.,  a  spreadsheet  or  word 
processing-assist  propam):  (3)  an 
interface  permitting  the  transfer  of 
information  to  odier  wonl  processors, 
telecommunication  bnlcs,  computers, 
and  the  like;  and  (4)  a  type  mode,  idliich 
permits  the  word  processor  to  function 
as  a  typewriter  by  typing  characten 
direcUy  onto  paper.  However,  tte 
inclusion  or  exdnsion  of  diese  features 
ntim  a  word  processor  is  not  dispositive 
as  to  whether  merchandise  is  wMdn  die 


scope  of  this  tevestigatton. 

AD  word  pveoasson  iaduded  within 
the  scope  of  dds  investtgation  coataia 
the  followiB«  thrat  aatts:  (1)  A  keyboard 
for  the  entry  of  dianctars,  numerals  and 
symbols;  (2)  a  video  diqilay;  and  (3)  a 
chassis  or  frame  containing  the  essential 
word  processing  features  VMed  above. 
These  units  may  either  be  integrated 
faito  one  word  preoessing  system  or  be 
combined  by  &c  user  into  one  woridng 
system.  Word  processora  may  include, 
as  a  fourth  unit  a  printer  witt  a  platen 
(or  equivalent  text-to^aper  transfer 
system)  and  printing  mechanism 
(whether  a  daisy  whed,  fade  fet  dot- 
matrix,  laser,  or  other  printing 
mechanism)  to  permit  die  printing  of 
text  on  paper.  I^owever,  word 
processets  wldefa  do  not  include  a 
printer  as  one  of  the  mafor  unite  are  also 
inchided  within  die  scope  of  tlie 
investigation. 

Word  processora  may  be  fanported  •» 
integrated  systems,  or  the  major  finished 
units  may  be  imported  separately.  Only 
the  major  finished  units  listed  above  are 
covered  by  this  investigation. 
Keyboards  and  chases/frames  are 
included  in  this  investigation  if  they  are 
designed  for  use  in  word  processors. 
Printere  and  video  displays  are  induded 
in  this  investigation  only  if  they  are 
dedicated  exclusively  fbr  use  in  wrard 
processors. 

Major  finished  units  are  distinguished 
from  parts  or  subassembhes  in  that  they 
do  not  require  any  additional 
manufacturing  before  functioning  as  a 
complete  unit  of  a  word  processor. 
Neither  parts  nor  subassemblies  are 
included  in  die  scope  of  this 
investigatioa. 

Word  processing  devices  which  meet 
all  of  the  following  criteria  are  exduded 
bom  the  scope  of  this  investigation:  (1) 
Easily  portable,  with  a  handle  end/or 
canying  case,  or  similar  mechanism  to 
fadlitete  ite  portebility;  (2)  electric 
regardless  of  source  of  power;  (3) 
comprised  of  a  single,  integrated  unit;  (4) 
having  a  keyboard  embedded  in  the 
chassis  or  ^me  of  the  machine;  (5) 
having  a  built-in  printer  (6)  havhig  a 
platen  to  accommodate  paper  and  (7) 
only  accommodating  its  own  dedicated 
or  captive  software.  {See  also,  Final 
Scope  Ruling:  Portable  Electric 
Typewriters  froin  Japan  (55  FR  4735a 
November  13, 1990).) 

Also  exduded  fitim  the  scope  of  this 
investigation  are  personal  con4Mitera 
(I>Cs),  including  those  PCs  which  are 
capable  of  word  processing.  PCs  are  a 
dass  of  automatic  date  processing 
machines.  Unlike  automatic  date 
processing  madiines,  word  processora 
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cannot  take  the  logical  decision  durii^ 
processing  to  modify  the  execution  of  a 
program,  i.e.,  the  user  of  a  word 
processor  cannot  use  the  word 
Iirocessor  to  create  new  software  or 
modify  the  program  code  of  existing 
computer  programs.  PCs  are  also 
disthiguished  from  the  word  processors 
subject  to  this  investigation  by  operating 
systems  which  are  capable  of  running  a 
variety  of  "off-the-shelf'  software 
programs  installed  by  the  purchaser.  In 
addition,  PCs  generally  have 
significantly  higher  memory  storage 
capacities  and  often  contain  major 
finished  units  which  are  interchangeable 
with  units  manufactured  by  sevwal 
producers. 

Word  processors  are  provided  for  in 
subheading  8460.1000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

ITC  Notificatioa 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it  * 
all  non-privileged  and  non-proprietary 
biformation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  Bles,  provided  the  ITC 
confirms  in  writing  diat  it  will  not 
disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

Pieliminary  Detnminations 

The  ITC  will  determine  by  December 
21, 1990,  whether  there  is  a  reasonable 
indication  that  imports  of  personal  word 
processors  from  Singapore  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  its 
detennination  is  negative,  the 
investigation  will  be  terminated. 
Otherwise,  the  Department  will  make  its 
preliminary  determination  on  or  before 
April  15, 1991. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated  November  28. 198a 

MafjorfeA.Chsriins. 

Acting  AsMistant  Secretary  fitr  Import 
AdmittiMtratioa. 

(FR  Doc  90-28200  FHed  ll-39-eO:  8:45  un| 
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rwMnwwry  imMmnanon  Of  8MM  M 
L*w  Than  Fair  Vahp:  Myalhytana 
T^rapMhatata  Flm,  Shaat,  and  Strip 
Froin  Japan 


r:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice. 


y:  We  preliminarily  determine 
that  polyethylene  teiephthalate  film, 
sheet,  and  strip  (PET  film)  from  Japan  is 
being,  or  is  likely  to  be,  sold  bi  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (TTC)  of  our 
detennination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  PET  fihn 
from  Japan,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  bivestigation  proceeds 
normally,  we  will  make  a  final 
detennination  by  February  6, 1991. 
ipnenvi  datc  November  sa  1990. 

POR  RmTMCR  mroiMATION  CONTACft: 

David  J.  Goldberger  ar  Bradford  Ward, 
Office  of  Antidumping  Investigations, 
Import  Administratian,  International 
T^de  Administratioa,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-4136  or 
(202)  377-628a  respectively. 
•UPnBMNTAiiv  infohmatmn: 
Pieliminary  Determination 

We  preliminarily  determine  that  PET 
fihn  from  Japan  is  befaig,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1934  as  amended  (19 
U.S.C  1673b)  (the  Act).  The  estimated 
margins  are  Ihown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  notice  of  initiation  on  May 
24. 1990  (55  FR  21415),  the  following 
events  have  occurred  On  June  11. 199a 
the  ITC  preliminarily  determined  that 
there  is  a  reasonable  indication  that  aii 
industry  fai  the  Unite4  States  is  being 
materially  injured  by  reason  of  imports 
of  PET  fihn  from  Japan  (55  FR  25181. 
June  20, 1990). 

On  June  28. 1990  the  Department 
presented  its  questioanaire  to  Teijin  Ltd. 
(Teijin)  and  Toray  Industries,  Inc. 
(Toray). 

On  August  14  and  September  24. 1990 
petitioners  requested  that  the 
preliminary  determination  be 
postponed.  On  Septenber  27, 1990  in 
accordance  widi  sectimi  733(c)(1)(A)  of 
the  Act,  we  postponed  the  preliminary 


determination  until  November  23, 1990 
(55  FR  40002,  October  5, 1990). 

In  July  and  August  1990  we  received 
replies  to  the  questionnaire  from  Teijin 
and  Toray.  A  number  (tf  auppl«nental 
deficiency  questionnaires  were  issued 
subsequent  to  the  issuance  of  the 
original  questionnaires.  Supplemental 
and  deficiency  responses  were  received 
from  the  respondents  prior  to  the  date  nf 
this  preliminary  determination. 

In  the  petition  and  in  subsequent 
submissions,  petitioners  alleged  that 
Teijin  and  Toray  were  selling  PET  film 
in  the  home  market  at  prices  below  the 
cost  of  production.  On  November  2, 
1990,  the  Department  determined  that 
petitioners'  cost  aUegations  against 
Teijin  and  Toray  were  insufficient  for 
initiating  a  cost  of  production 
investigation.  1 

Scope  of  the  InvesfigatkB 

The  product  covered  by  this 
investigation  is  all  gauges  of  raw, 
pretreated,  or  primed  pofyethylene 
terephthalate  film,  sheet  and  strip, 
whether  extruded  or  coextruded.  Hlms 
excluded  from  the  scope  of  this 
investigation  are  metallised  films  and 
other  finished  films  that  bave  had  at 
least  one  of  their  surfaces  modified  by 
the  application  of  a  performance- 
enhancing  resinous  or  inorganic  layer 
more  than  04XX)01  inches  (0.254 
micrometers]  thick. 

PET  film  is  currently  classifiable 
under  Harmonized  Tari^  Sdiedule 
(HTS)  subheading  3920.I2.00.0O  The 
HTS  subheadings  are  provided  for        < 
convenience  and  U.&  Customs  Service 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
November  1. 1989  through  April  30 1990 

Such  or  Similar  Comparisons 

In  our  notice  of  initiation  (55  FR  21415, 
May  24, 1990).  we  treated  the  subject 
merchandise  as  one  "clats  or  kind  of 
merchandise'^  and  one  "siich  or  similar" 
category  of  merchandise.  Subsequent  to 
initiation,  we  received  numerous 
comments  from  petitioners,  respondents, 
and  other  interested  parties  in  tiiese 
investigations  on  whether  the  subject 
merchandise  constitutes  fme  or  more 
classes  or  kinds  of  merdnndise.  After 
consideration  of  all  views  expressed, 
and  based  upon  our  discussions  with 
product  experts  at  the  U.8.  Customs 
Service,  the  ITC  and  within  the 
Department  we  issued  a  decision 
memorandum  on  June  22,:  1990  in  which 
we  deterinhied  that  the  subject 
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merchandise  constitutes  a  single  class  or 
kind,  and  one  such  or  similar  category  of 
merchandise. 

AUemative  Reporting  Requiraments 

We  determined  that  there  are  a  large 
number  of  physical  criteria,  and 
different  combinations  thereof,  that 
describe  the  many  variations  of  PET 
film.  Therefore,  given  the  complexify  of 
identifying  most  similar  merchandise, 
we  have  attempted  to  simplify  and 
reduce  the  reporting  requirements  for 
respondents  while  maintaining  a 
reasonable  basis  for  our  analysis. 
Accordingly,  on  July  11, 1990,  we 
advised  respondents:  (1)  To  report  full 
product  information  for  all  identical 
product  matches;  (2)  to  report  limited 
product  and  sales  information  for  non- 
identical  U.S.  home  mariiet  sales;  and 
(3)  to  provide  product  specification 
sheets  for  each  unique  product  control 
number.  We  determined  that  for 
purposes  of  classifying  identical 
merchandise,  the  widOi  and  length  of 
PET  film  were  not  relevant  for 
determining  product  matches. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PET 
film  from  Japan  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  (FMV),  as  specified 
in  the  "United  States  Price"  and 
"Foreign  Market  Value"  sections  of  this 
potice.  Fur  both  respondents,  we 
compared  U.S.  sales  of  PET  film  to 
identical  home  market  sales  of  PET  film. 

United  States  Price 

For  both  Teijin  and  Toray,  we  based 
United  States  price  on  purdiase  price,  in 
accordance  with  section  772(b)  of  the 
Act  as  all  U.S.  sales  were  made  to 
unrelated  parties  prior  to  importation 
into  the  United  States. 

A.  Teijin 

For  Teijin,  we  oalculated  purchase 
price  based  on  f.o.b.  Japanese  port,  c  ft  f, 
ci.f.  or  delivered  prices.  We  made 
deductions,  whore  appropriate,  for 
rebates  and  price  adjustments,  foreign 
inland  freight  tr^sport  insurance, 
foreign  brokerage  and  handling,  ocean 
freight  U.S.  duty,' harbor  and  U.S. 
Customs  user  fees.  U.S.  brokerage  and 
handling,  and  U.S.  inland  freight  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

In  accordance  with  section 
772(dKl)(C]  of  the  Act  we  added  to  the 
United  States  prige,  net  of  price 
adjustments.  Ae  amount  of  Japanese 
consumption  tax  which  would  have 
been  rebated,  or  not  collected,  by  reason 
of  exportation  of  the  merchandise. 


B,  Toray 

For  Toray,  we  calculated  purchase 
price  based  on  f.o.b.  Japanese  port  or 
delivered  U.S.  customer  prices.  We 
made  deductions,  where  appropriate,  for 
price  adjustments,  foreign  inland  fiei^t 
and  insurance,  foreign  brokerage  and 
handling,  ocean  freight  marine 
insurance,  U.S.  dufy,  liarbor  and  U.S. 
Customs  user  fees,  U.S.  brokerage  and 
handling,  and  U.S.  inland  freight  and 
insurance,  in  accordance  with  section 
772(d)(2)  of  the  Act 

In  accordance  with  section 
772(dl(l)(C)  of  the  Act  we  added  to  the 
United  States  price,  net  of  price 
adjustments,  the  amount  of  Japanese 
consumption  tax  which  would  have 
been  rebated,  or  not  collected,  by  reason 
of  exportation  of  the  merchandise. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PET  film  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  PET 
film  to  the  volume  of  third  country  sales 
of  PET  film,  in  accordance  with  section 
773(u)(l)  of  the  Act  Both  respondents 
had  viable  home  markets  with  respect  to 
sales  of  PET  fihn  made  during  the  POL 

A.  Teijin 

For  Teijin,  we  calculated  FMV  based 
on  delivered  prices  to  unrelated 
customers  in  the  home  market  We  made 
deductions,  where  appropriate,  for 
rebates,  inland  freight  and  inland 
insurance.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  post-sale 
warehousing,  expenses,  credit  expenses, 
and  credit  insurance  fees. 

We  have  not  made  an  adjustment  for 
claimed  home  market  pre-sale 
warehousing  expenses  because  Teijin 
has  not  demonstrated  that  these 
expenses  are  directly  related  to  home 
market  sales.  However,  we  will  examine 
the  claim  further  at  verification. 

We  recalculated  Teijin's  reported 
inputed  credit  expenses  on  home  market 
sales  and  certain  U.S.  sales  as  Teijin 
improperly  deducted  rebates  from  the 
base  price  in  its  calculations. 

We  added  U.S.  commissions  and 
subtracted  the  weighted-average  home 
market  indirect  selling  expenses,  up  to 
the  amount  of  the  commission,  from  the 
foreign  market  value,  where  appropriate, 
in  accordance  with  19  CFR  353.5e(b)(l). 
As  Teijin  did  not  respond  to  our  request 
to  calculate  the  home  market  indirect 
selling  expenses  based  on  the  POI,  we 


recalculated  the  claimed  e^qienses  to 
estimate  the  portitm  of  the  expenses 
incurred  during  the  POL 

nnally,  we  made  circumstance  of  sale 
adjustments  for  commodify  tax 
differences  where  appropriate. 

b.  Toray 

For  Toray,  we  calculated  FMV  based 
on  delivered  prices  to  unrelated  and 
related  customers  in  the  home  market 
We  used  the  related  party  sales  because 
the  prices  to  the  related  parfy  were 
determined  to  be  at  arm's-length,  in 
accordance  with  19  CFR  353.45(a).  We 
made  deductions,  where  appropriate,  for 
discounts,  rebates,  and  inland  freight 
and  insurance.  We  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs. 

Pursuant  to  19  CFR  353.50  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in 
advertising  expenses,  claim 
compensation  expenses,  consignment 
expenses,  post-sale  warehousing 
expenses,  credit  expenses,  and  credit 
interest  revenue. 

We  have  not  made  a  deduction  for 
claimed  pre-sale  warehousing  expenses 
because  Toray  has  not  demonstrated 
that  these  sales  are  directly  related  to 
home  market  sales.  However,  we  will 
examine  this  claim  further  at 
verification. 

We  recalculated  Toray's  imputed 
credit  claim  on  home  market  sales  as 
Toray  improperly  deducted  rebates  from 
the  base  price,  and  incorrectly 
calculated  the  credit  period,  in  reporting 
its  credit  expense. 

Finally,  we  made  circumstance  of  sale 
adjustments  for  commodify  tax 
differences  where  appropriate. 

Verificadon 

As  provided  in  section  77e(b)  of  the 
Act  we  will  verify  all  information  used 
in  making  our  final  determination. 

Suspension  of  liquidation 

bi  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  PET  film  from  Japan,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  this  notice  in  the  Fadecal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margin,  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  dumping  margins  are  as 
follows: 
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ITC  Notificatioa 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determinatioo.  In  addition,  we  are 
malting  available  to  the  FTC  all 
nonpriviieged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  aU  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  pubUcly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  cofnments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
lanuary  14, 1991.  and  rebuttal  briefs  no 
later  than  January  22. 1991.  In 
accordance  with  19  CFR  353.38(b),  we 
will  hold  a  public  hearing,  if  requested 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs.  The 
hearing  will  be  held  on  January  24, 1991. 
at  10  a.m.  at  the  U.S.  Department  of 
Commerce,  room  3708. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099,  within  ten  days  of  the  publication  of 
this  notice  in  the  Federal  Register. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  numljen 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending:  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C  l«73b(f)  and  19  CFR  353.15. 
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summary:  We  preliminary  determine 
that  polyethylene  terephthalate  fihn. 
sheet  and  strip  (PETfilm)  from  the 
Republic  of  Korea  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  have  Qotified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  PET  film 
from  the  Republic  of  Korea,  as  described 
in  the  '.'Suspension  of  Liquidation" 
section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  February 
6.1991. 

iFFlCnva  OATC  November  30. 1990. 
rem  FURTHca  infoiwwtion  contact 

Mark  Wells  or  Steven  LIm,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-3003.  or  377-4087. 
respectively. 

SUPPI^MENTARV  INf OfMNATION: 

PnUmiiiaty  DeteimioBtion 

We  preliminarily  determine  that  PET 
film  from  the  RepubUc  of  Korea  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  estimated  margins  are 
shown  in  the  "SuspeoBlon  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  notice  of  kitiation  on  May 
24. 1990  (55  FR  21417),  the  following 
events  have  occurred:  On  June  11, 1990. 
the  ITC  preliminarily  determined  that 
there  is  a  reasonable  Indication  that  an 
industry  in  the  United  States  is  being 
materially  injured  by  reason  of  imports 
of  PET  filra  from  the  Republic  of  Korea 
(55  FR  2S181.  June  20. 1990). 


On  June  28, 199a  the  Deportment 
presented  its  questionndre  to  SKC 
Limited  and  SKC  Amerioa.  Inc.  (SKC) 
and  Cbeil  Synthetics,  Inc.  (Cheil). 

On  August  14  and  September  24. 199a 
petitioners  requested  that  the 
preliminary  determination  be 
postponed.  On  September  27. 199a  in 
accordance  with  section  733(c)(1)(A)  of 
the  Act  we  postponed  tHe  preliminary 
determination  until  November  23, 1990 
(55  FR  40902,  October  5, 1990). 

In  July  and  August  1990  we  received 
replies  to  the  questionnaire  from  %C 
and  CheiL  A  number  of  supplemental 
deficiency  questionnaires  were  issued 
subsequent  to  the  issuance  of  the 
original  questionnaires.  Supplemental 
and  deficiency  response!  were  received 
fi^m  the  respondents  prior  to  the  date  of 
this  preliminary  determination. 

In  the  petition  and  in  subsequent 
submissions,  petitioners  alleged  that 
SKC  and  Cheil  were  selltog  I^T  film  in 
the  home  market  at  pricee  below  the 
cost  of  production.  On  Novmber  2, 1990, 
the  Department  accepted  petitioners' 
cost  allegations  against  SKC  and  Cheil 
as  sufficient  for  purposes  of  initiating  a 
cost  of  production  investigation.  The 
Department  issued  the  Cost  of 
Production  and  Constructed  Value 
Questionnaire  to  SKC  and  Cheil  on 
November  5, 1990.  I 

itiol 
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Scope  of  the  Investigatio 

The  product  covered  by  this 
investigation  is  all  gaugei  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet  ,and  strip, 
whether  extruded  or  coe^itruded.  Rims 
excluded  from  the  scope  of  this 
investigation  are  metallized  films  and 
other  finished  films  that  have  had  at 
least  one  of  their  surface!  modified  by 
the  application  of  a  performance- 
enhancing  resinous  or  inorganic  layer 
more  than  0.00001  inches  (0-254 
micrometers)  thick. 

I^T  film  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  written  description 
remains  dispositive  as  to  Ihe  scope  of 
the  product  coverage.       | 

Period  of  Investigatioa     ' 

The  period  of  investigation  (POI)  is 
November  1, 1989  throi^  April  30. 1990. 

Such  or  Similar  Compeiisons 

In  our  notice  of  initiation  (55  FR  21417. 
May  24. 1990),  we  treated  the  subject 
merchandise  as  one  "clasi  or  kind  of 
merchandise"  and  one  "soch  or  sfanilar" 
category  of  merchandise.  Subsequent  to 


initiation,  we  received  numerous 
comments  from  petitioners,  respondents, 
and  interested  parties  hi  these 
investigations  on  whether  the  subject 
merchandise  constitutes  one  or  more 
classes  or  kinds  of  merchandise.  After 
consideration  of  all  views  expressed, 
and  based  upon  our  discussions  with 
product  experts  at  the  U.S.  Customs 
Service,  the  ITC,  and  within  the 
Department  we  issued  a  decision 
memorandum  on  June  22, 1990,  in  which 
we  determined  that  the  subject 
merchandise  constitutes  a  single  class  or 
kind,  and  one  such  or  similar  category  of 
merchandise. 

Alternative  Reporting  Reqidrements 

We  determined  that  there  are  a  large 
number  of  physical  criteria,  and 
different  combinations  thereof,  that 
describe  the  many  variations  of  PET 
film.  Given  the  complexity  of  identifying 
most  similar  merchandise,  we  have 
attempted  to  reduce  the  reporting 
requirements  for  respondents  while 
maintaining  a  reasonable  basis  for  our 
analysis.  Accordingly,  on  July  11, 1990. 
we  advised  respondents:  (1)  To  report 
hl\  product  information  for  all  identical 
product  matches;  (2)  to  report  limited 
product  and  sales  information  for  non- 
identical  U.S.  and  home  market  sales; 
bnd  (3)  to  provide  product  specification 
sheets  for  each  unique  product  control  • 
number. 

For  certain  products,  respondents  did 
not  report  full  product  information. 
I  fowever,  we  are  treating  these  products 
es  identical  for  purposes  of  this 
determination.  We  determined  that  for 
purposes  of  classifying  identical 
merchandise,  the  widOi  and  length  of 
PET  filfn  were  not  relevant  for 
determining  product  matches. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PET 
film  from  the  Republic  of  Korea  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
(FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Maiket 
Value"  sections  of  this  notice. 

For  both  respondents,  we  compared 
U.S.  sales  of  PET  film  to  identical  home 
market  sales  of  PET  fihn.  SKC  reported 
that  they  sold  a  small  quantity  of  the 
subject  merchandise  to  the  United 
States  that  was  further  manufactured 
irito  non-subject  merchandise  during  the 
POI.  Because  of  the  small  volume 
involved  and  the  added  burden  on  the 
respondent  and  the  Department  we  did 
not  require  SKC  to  report  these  sales. 


United  States  Price 

For  SKC  we  based  United  States 
price  on  purchase  price  where  sales 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  in  accordance  widi  section 
772(b)  of  the  Act  In  accordance  with 
section  772(c)  of  the  Act  where  sales  to 
the  first  unrelated  purchaser  took  place 
after  importation  into  the  United  States, 
we  based  United  States  price  on 
exporter's  sales  price  (ESP).  For  Cheil 
we  based  United  States  price  on 
purchase  price  because  all  sales  were 
made  directly  to  unrelated  parties  prior 
to  importation  into  the  United  States. 

A.  SKC 

For  SKC,  we  calculated  purchase 
price  based  on  c.i.f.  U.S.  port  or 
deUvered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage  and  handling,  foreign 
inland  freight  foreign  inland  insurance, 
v^harfage,  containerization  expense, 
ocean  freight  marine  insurance,  U.S. 
duties,  U.S.  inland  freight  and  U.S. 
brokerage  and  handlmg.  We  added  duty 
drawback  pursuant  to  section 
772(d)(1)(B)  of  the  Act. 

We  calculated  ESP  based  on  delivered 
prices  or  freight  collect  to  imrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  forei^  brokerage 
and  handling,  wharfage,  ocean  freight 
marine  insurance,  U.S.  duties,  U.S. 
inland  freight  U.S.  brokerage  and 
handling,  credit  expenses,  bank  charges, 
warranty  expenses,  and  indirect  selling 
expenses,  including  inventory  carrying 
expenses. 

We  recalculated  the  inventory 
carrying  expenses  reported  by  SKC  on 
ESP  sales  in  order  to  account  for  the 
average  time  the  merchandise  was  in 
the  Republic  of  Korea,  in  ocean  transit 
and  in  the  United  States. 

For  certain  ESP  sales.  SKC  calculated 
credit  expense  using  an  average 
collection  period,  rather  than  calculating 
credit  based  on  actual  shipment  and 
payment  dates.  For  these  sales  we 
recalculated  the  credit  expense  to 
impute  credit  from  the  date  of  shipment 
to  the  date  of  payment 

In  accordance  with  section 
772(d)(l)(q  of  the  Act  for  both 
purdiase  price  and  ESP  sales,  we  added 
to  United  States  price,  net  of  price 
adjustments,  the  amount  of  value-added 
tax  (VAT)  Uiat  would  have  been 
rebated,  or  not  collected,  by  reason  of 
exportation  of  the  merchandise. 


B.  eheil 

For  CheiL  we  calculated  purchase 
price  based  on  f.o.b.  Korean  port,  cJX 
U.S.  port,  or  deUvered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  discounts,  foreign 
brdcerage  and  handling,  foreign  inland 
freight  containerization  expenses, 
wharfage,  ocean  freight  marine 
insurance,  U.S.  duties,  \JJ&.  inland 
freight  and  U.S.  brokerage  and 
handling.  We  added  duty  drawback 
pursuant  to  section  772(d)(1)(B)  of  die 
Act 

In  accordance  with  section 
772(d)(1)(C)  of  the  Act  we  added  to 
United  States  price,  net  of  price 
adjustments,  the  amount  of  VAT  that 
would  have  been  rebated,  or  not 
collected,  by  reason  of  exportation  of 
tiie  merchandise. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  I^T  film  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  PET 
film  to  the  volume  of  third  country  sales 
of  PET  film,  in  accordance  with  section 
773(a)(1)  of  the  Act  Both  respondents 
had  viable  home  markets  with  respect  to 
sales  of  PET  fihn  made  during  the  POL 

A.  SKC 

For  SKC  we  calculated  FMV  based 
on  delivered  prices  to  unrelated 
customers  in  the  home  maricet  For  both 
purchase  price  and  ESP  sales  we  made 
deductions,  where  appropriate,  for 
inland  freight.  We  added  a  duty 
adjustment  where  the  price  reported  did 
not  include  import  duties.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

For  comparisons  to  purchase  price 
sales,  pursuant  to  19  CFR  353.56,  we 
made  circumstances  of  sale 
adjustments,  where  appropriate,  for 
bank  charges  and  credit  expenses.  We 
recalculated  credit  expense  on  all  home 
market  and  purchase  price  sales 
because  (1)  SKC  reported  credit  expense 
based  on  an  average  collection  period; 
and  (2)  because  SKC  calculated  credit 
expense  on  purchase  price  sales  ushig 
their  U.S.  interest  rate.  For  home  market 
and  purchase  price  sales  we 
recalculated  credit  expense  based  on  an 
average  collection  period,  where  actual 
shipment  and  payment  dates  were  not 
reported,  because  respondent's 
calculations  were  incorrect  Where 
actual  shipment  dates  and  payment 
dates  were  reported  for  home  maricet 
and  purchase  price  sales,  we 
recalculated  credit  expense  to  impute 
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caedit  from  the  date  of  shipment  to  the 
date  ef  payment -For  pan^ase  price 
sales  we  recalcelatad  credit  expense  to 
impute  ciedit  using  SKCs  home  market 
interest  rate. 

For  ESP  sales,  we  also  deducted 
indirect  selling  expenses,  including 
tnTentoty  carryii^  expenses.  We 
subtracted  the  weighled^average  home 
market  indirect  selling  expenses,  up  to 
the  amount  of  die  U.S.  huiirect  selling 
expenses,  from  the  foreign  maitet  value, 
where  aniropriate.  in  accordance  with 
19CFR353.58(bK2). 

Finally,  we  made  circumstance  of  sale 
adjustment  for  coounodity  tax 
differences,  wdiere  appropriate. 

B.CheiI 

•For  CheiL  we  calculated  FMV  based 
on  delivered  prices  to  unrelated 
customers  in  the  home  market  We  made 
deductions,  where  appropriate,  for 
discounts,  loading  charges,  and  inland 
freight.  We  deducted  hmne  market 
packing  costs  and  added  U.S.  packing 
costs. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstances  of  sale  adjustments, 
where  appropriate,  for  post-sale 
warehousing  expenses,  bank  charges, 
sBfting  costs,  and  credit  expenses. 

For  those  sales  involving  discounts. 
we  recalculated  Cheil's  credit  expense 
by  deducting  discounts  from  the  gross 
price  before  imputing  credit 

Finally,  we  made  circumstance  of  sale 
adjustments  for  commodity  tax 
differences,  where  appropriate. 

VerificatiDB 

As  provided  in  section  776(b)  of  the 
Act  we  will  verify  all  information  used 
in  making  our  final  determination. 

Suspensioo  ot  Uquidatiaii 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  PET  film  from  the 
Republic  of  Korea,  except  for  those  of 
Cheil  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Fedatal  Ra^atar.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margin,  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weighted-average  damping  mar^ns 
are  as  follows; 


Mwutwauwr/preducT/ 

Margin  parocniags 

SKCLMlwt    and    SKC 
AffMnOL 

Chia»istmu.inc  , 

7.7» 
77S 

FTCNolifiGatioa 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addtion,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publidy  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  befote  the  later  of  120 
days  after  the  date  of  this  prdUminary 
determination  or  45  days  ^er  our  final 
determination.  ■ 

Publk  Commeat        ■ 

In  accordance  with  19  CFR  353.38, 
ciase  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
January  14, 1991,  and  rebuttal  briefs  no 
later  than  January  22, 1991.  In 
accordance  with  19  CTR  353.38(b)  of  the 
I>epartment's  regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  agruments  raised  in  case  or 
rebuttal  briefs.  The  hearing  will  be  held 
on  January  24, 1991.  at  2:00  p.m.  at  the 
U.SL  D^artment  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue  NW„  Washingtoa  DC  2023a 
Interested  parties  who  wish  to 
particHMte  in  the  heating  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  in4K>rt  Admbdstration. 
U.S.  Department  of  Commerce,  Room  B- 
099.  within  ten  days  of  the  publication  of 
this  notice  in  the  Fedaval  R^;ister. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number. 
(2)  the  number  of  partfcipants:  (3)  the 
reasons  for  attending:  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.36(b)  ef  the 
Department's  regulations,  oral 
presentations  will  be  Ibnited  to  issues 
raised  in  the  briefs. 


This  determination  is  ptibUshed 
ptirstrant  to  section  73S{Tiaf  the  Act  (19 
U.S.C  1673b(f))  and  19  CPR  353.1S. 

Dated:  November  23, 1990.1 
Fnndsl.SailK. 

Acting  Assistant  Secretary  fM-  Import 
Administration. 

IFR  Doc.  90-2820S  Fded  11-2^-90: 8:45  amj 
iCQoeisf 
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Final  Bewite  ef  AnUduiwJHrig  Duty 
AdnMnMfMlw  Review;  Ptmmitv 
SensMvo  Plastic  Tape  Prom  IMy 

AQBNCV:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerces 

ACnow  Notice. 


summary:  On  October  10,  ig9a  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of    . 
the  antidumping  duty  finding  on 
pressure  sensitive  plastic  tape  (PSPT) 
from  Italy.  ITie  review  covers  two 
manufacturers/exporters  of  this 
merdiandise  to  the  United  States, 
Manali  S.p.A.  and  NAR  SpJ^,  and  the 
period  October  1, 1988.  through 
September  3a  19ea  The  fhal  margins 
assigned  to  Manuli  S.pJV.  and  NAR 
S4).A.  are  aOO  percent  and  476  percent, 
respectively. 

UKCllWS  MTIS:  NovemNr  3a  199a 
FOR  RIRTim  IwrORMATlOW  CONTACT: 
James  R.  Terpstra  or  Jamee  P.  Maeder. 
Jr.,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  ^fW., 
Washington.  DC  2023a  telephone:  (202) 
377-3965  or  (292)  377-49291  respectively. 
SUPPLCMCNTARV  mTORMATION: 


KtK 


Background 

On  October  10, 1990,  the  Department 
published  in  the  Federal  Register  (55  FR 
41283,  October  la  1990)  the  preliminary 
results  of  its  admiaistrativiB'review  of  ^ 
the  antidumping  duty  finding  on  PSFT  | 
fit>m  Italy  (42  FR  561ia  October  21. 
1977).  The  Department  has  now 
completed  the  administrative  review,  in 
accordance  with  section  7(1  of  the  Tariff 
Act  of  193a  as  amended  (iie  Act). 

Scope  of  Review  | 

Imports  covered  by  this  review  are 
shi|Hnent8  of  PSPT  measuring  over  1% 
inches  bt  width  and  not  exceeding  4  mils 
in  thickness.  During  this  review  period, 
sud)  merchandise  was  provided  fbr 
under  items  7ga5630,  790.8545.  and 
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790.5555  hi  \hs  Tariff  ScheduJes  of  the 
United  States  Annotated  (T9JSA)  and 
under  3919  J0.20  and  39ia90  JO  of  the 
Harmonized  Tariff  System  (HTS).  The 
HTS  and  TSUSA  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

This  review  coven  two 
manufacturers/exporters  of  Italian  PSPT 
of  the  United  States,  NAR  S.pA  and 
Manuli  S.p.A.,  and  the  period  October  1. 
1988,  through  September  3a  1980. 

Use  of  Best  Infonnation  Av^able 

We  have  determined,  in  accordance 
with  section  77e(c)  of  the  Act  and 
8  353.37  of  the  Department's  regulations, 
that  the  use  of  best  information 
available  is  appn^ate  for  entries  of 
the  subject  merdiandise  from  NAR 
S.pA.  in  this  review. 

In  deciding  whether  to  use  best 
information  available.  8  353.37(b)  of  die 
Department's  regulations  provides  that 
the  Department  may  take  into  account 
whether  a  party  refused  to  provide 
requested  information.  In  this  case.  NAR 
S.p,A.  attempted  to  cooperate  and 
provide  the  requested  information. 

However,  it  failed  to  do  so  in  a 
complete,  accurate,  and  timely  manner. 
In  such  instances,  as  best  information 
available,  the  Department  may  assign 
the  affected  company  the  bluest  margin 
assigned  that  company  in  any  previous 
review. 

Because  NAR  S.pA  attempted  to 
cooperate,  but  failed  to  provitte  an 
adequate  questionnaire  response  in  a 
timely  manner,  we  used,  for  the 
preliminary  results,  the  highest 
calculated  margin  for  that  firm  from  all 
past  reviews,  which  in  this  case  was  die 
6.39  percent  margin  found  in  the  1965- 
1966  review.  In  our  preliminary  results, 
we  noted,  however,  that  the  calculated 
margin  for  the  1985-1986  review  was 
subject  to  change,  pending  approval  by 
the  Court  of  International  Trade  (OT)  of 
the  Department's  remand  results.  On 
October  30. 199a  the  CTT  affiraied  the 
remand  results  lor  this  review  [NAR 
&pA.  V.  United  States,  Court  Na  88-08- 
00401}  which  resulted  in  a  lowering  of 
the  margin  from  8.39  percent  to  3.70 
percent  Therefore,  for  purposes  of  the 
final  results,  we  have  assigned  to  NAR 
S.p.A.  what  is  now  the  highest  margin 
for  the  firm  bom  all  past  reviews,  i.e.. 
the  4.76  percent  margin  found  in  the 
1979-1980  review. 

interested  Party  Comments 

We  received  timely  comments  from 
the  petitioner  only.  "Hie  petitioner 
concurred  with  tbe  Department's 
decisions  to  use  best  information 
available  with  regard  to  the  response  of 


NAR  S.P.A.  and,  as  bestkiformation 
available,  to  ose  the  bluest  calculated 
margin  for  NAR  S.p^  from  all  pest 
reviews. 

Final  Resulto  of  the  Review 

Based  on  the  comments  received,  we 
are  assigning  the  highest  dumping 
margin  NAR  S.p.A.  received  in  any  prior 
review.  Therefore,  we  determine  die 
margins  to  be: 


exportsr 

Tims  psriod 

ss, 

NARS^tA 
Manui  8.PA 

10/1/68-S/30/8S 
10/1/8»-9/30/88 

4.7* 
>0 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  at  those  rates  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
vahie  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instractions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Act  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  shall  be  required  on 
entries  of  this  merchandise  from  NAR 
S.p.A.  For  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/or  exporters  not  covered  in  this 
review,  the  cash  deposit  will  continue  at 
the  rate  published  in  the  final  results  of 
the  last  administrative  review  for  these 
firms.  For  any  entries  of  this 
merchandise  from  a  new  e)q)orter, 
whose  first  shipments  occiured  after 
September  3a  1989.  and  viho  is 
unrelated  to  the  reviewed  firms  or  any 
previously  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  PSPT  from  Itafy  entered,  or 
witbdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administavtive  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Act  (19  UAC  1675(a)(1))  and 
8  353.22(c)(8)  of  the  Department's 
regulations. 

Dated:  November  2a  USa 

MaijoiieA.anriias. 

Acting  Astiatant  SeoBtaryfor  Import 
AdmiruBtration. 

[FR  Doc.  9».«820B  Flhd  11-940;  8:«S  ami 


Appieations:  Chsrlotts,  NC 

November  16. 198a 
AOmev.  Mfaiority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 


r.  In  accordance  widi  the 
provisions  of  Executive  Order  11825.  the 
Minority  Business  Development  Agency 
(MBDA)  announces  diet  it  is  solidting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
fimds.  The  cost  of  performance  for  the 
fint  12  months  is  estimated  at  $194,118 
for  die  project  performance  of  03/1/91  to 
02/29/92.  The  MTOC  will  operate  in  the 
Chariotte.  North  Carolina,  Metropolitan 
Statistical  Area  (MSA).  The  fint  year 
cost  for  the  IXEIOC  %vill  consist  of 
$185,000  in  Federal  Funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MTOG 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  managemoit 
and  technical  assistance  to  eligiUe 
clients  for  the  establishment  and 
operation  of  businesses.  The  NfflDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accnnplish  diis,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  tedmical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  die  firm 
and  its  staff  fai  addressing  die  needs  of 
minority  business  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
management  and  technical  assistance 
(10  points):  the  firm's  proposed  approach 
to  performing  the  woric  requirements 
included  in  £e  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  pdnts).  It 
is  advisable  diat  applicanU  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 


».f    ^..T.*.M*--'r    -.• 
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An  applicant  must  receive  at  least  70% 
of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
end  responsive. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
end  Agency  priorities. 

Applicants  who  have  an  outstanding 
eccount  receivable  with  the  Federal 
Covemment  may  not  be  considered  for 
f-.mding  until  these  debts  have  been  paid 
cr  arrangements  satisfactory  to  the 
Federal  Government  are  made  to  pay 
the  debt. 

Applicants  are  subject  to 
Covemmentalwide  Debarment  and 
Suspension  (Nonprocurement) 
fi^quirements  as  stated  in  15  CFR  part 
£0.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
n.ust  make  the  appropriate  certiHcation 
8'«  a  "prior  condition"  to  receiving  a 
£1  ant  or  cooperative  agreement. 

Awards  under  this  program  shall  be 
bitbject  to  all  Federal  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

A  false  statement  on  an  application 
n'>dy  be  grounds  for  denial  or 
tirminatioa  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment. 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of 
appropriated  funds  from  lobbying  the 
Executive  or  Legislative  Branches  of 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  A 
"Certification  for  Contractors,  Grants 
Loans,  and  Cooperative  Agreements" 
and  the  5F-LLL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  required. 
Ct.08lN0  date:  The  closing  date  for 
applications  is  January  IS,  1991. 
Applications  must  be  postmarked  on  or 
before  January  15, 1991.  The  anticipated 
processing  time  is  60  days. 

addresses:  Atlanta  Regional  OfTice, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  suite  505, 
401  West  Peachtree  St.,  NW.,  room  193a 
404/730-3300. 

Fen  pufrrmn  infoimation  coNTAcn 
Carlton  L  Eccles,  Regional  Director  of 
the  Atlanta  Regional  OfHce. 

SUFPtSKKNTARV  INFOflMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
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Mole:  A  pre-application  conference  to 
assist  all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  401  West 
Peachtree  St.,  NW.,  room  193a  Atlanta, 
Georgia,  December  19, 1991.  at  9  a.m. 

Dated:  November  20, 1190. 
Carlton  L.  Ecdes, 

Regional  Director,  Atlanta  Regional  Office. 
(FR  Doc.  90-28158  Filed  11-29-90;  8:45  am] 
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Business  Devetopment  Center 
Applications:  Kansas  City,  Missouri, 
Kansas 

AOCNCV:  Minority  Busfciess 
Development  Agency,  Commerce. 
ACTKM:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(\1BDC)  Program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $184,260  in 
Federal  funds  and  a  minimum  of  $32,516 
in  non-federal  contributions  for  the 
budget  period  March  1, 1991  to  February 
28, 1992.  Cost-sharing  contributions  may 
be  in  the  form  of  cash  contributions, 
client  fees  for  services,  in-kind 
contributions,  or  combinations  thereof. 
The  MBDC  will  operate  in  the  Kansas 
City  geographic  service  area.  The  award 
number  of  this  MBDC  will  be  07-10- 
91004-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
p.-ovide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  oiganizations  that  can 
coordinate  and  broker  public  emd 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  Hrm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  ndnority  businesses. 


individuals  and  organizations  (50  . 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodolegy)  to 
performing  the  work  requitements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cSst  for 
providing  such  assistance  (20  points). 
An  application  must  receite  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  progranunatic^ly  acceptable 
and  responsive.  I 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-federal  contributions.  Client 
fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hotir,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sSles  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  ef  over 
$500,000. 

The  MBDC  may  continuk  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
vnVi  be  conducted  to  determine  if 
funding  for  the  project  should  continued 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  satisfactory 
performance,  the  availabiBty  of  funds 
and  Agency  priorities. 

CLOSINQ  date:  The  closing  date  for 
applications  is  January  7, 1991. 
Applications  must  be  postlnaiiced  on  or 
before  January  7, 1991. 

ADDRESSES:  Chicago  Regional  O^ice, 
Minority  Business  Development  Agency. 
55  East  Monroe  Street  suite  1440, 
Chicago,  Illinois  60603, 314/353-0182. 

FOR  FURTHER  INF0RMATIOI|  CONTACT: 

David  Vega,  Regional  Director,  Chicago 
Regional  Office. 

SUPPLEMENTARY  INFORMAl 

Anticipated  processing  tinle  of  this 
award  is  120  days.  Executive  order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtaincid  at  the  above 
address. 

11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  November  28, 199a 

David  Vega,  ' 

Regional  Director,  Chicago  Regional  Office. 

[FR  Doc  90-28159  Filed  11-20-9%  8:45  am) 
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ITiON: 


Business  Osvslopnwnt  Center 
Applications:  MroR,  Mcttigan 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTKM:  Notice 


n  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDq  Program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $322,500  in 
Federal  funds  and  a  minimum  of  $50,912 
in  non-federal  bontributions  for  the 
budget  period  March  1, 1991  to  February 
28, 1992.  Cost-s'haring  contributions  may 
be  in  the  form  of  cash  contributions, 
client  fees  for  services,  in-kind 
contributions,  or  combinations  thereof. 
The  MBDC  will  operate  in  the  Detroit. 
Michigan  geographic  service  area.  The 
award  number  of  this  MBDC  will  be  05- 
10-91003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
pro\ide  business  development  services 
to  the  minority  business  coinmunity  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDC  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  oiganizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  woric  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 


through  non-federal  contributions.  Client 
fees  for  billable  management  and 
technical  assistance  (MftTA)  rendered 
must  be  charged  by  MBDCs.  Based  oo  a 
standard  rate  of  $50  per  hour.  MBDCs 
ivill  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  of  over  1000,000. 

The  MBIX]  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evahiations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  ^nds 
and  Agency  priorities. 
CLOSMO  date:  The  closing  date  for 
applications  is  January  7, 1991. 
Applications  must  be  postmarked  on  or 
before  January  7, 1991. 
addresses:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago.  Illinois  60603.  312/353-0182. 
FOR  FURTMER  INFORMATION  CONTACT 
David  Vega.  Regional  Director,  Chicago 
Regional  Office. 
SUPPLEMENTARY  INFORMATKMC 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  apphcable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance! 
Dated:  No\  ember  28. 1990. 
D8\id  Vega. 

Regional  Director,  Chicago  Regional  Off  ice. 
(FR  Doc.  90-28180  Filed  11-29-00;  8:45  acij 
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National  Oceanic  and  Atmosplwric 
Administration 

Bearing  Sea/ Aleutian  Islands  King 
Tanner  Crab  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Notice  of  availability  of  an 
amendment  to  a  fishery  Management 
plan  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  1  of  the  Fishery 
Management  Plan  for  the  Commercial 


King  and  Tanner  Crab  Fisheries  and  the 
Bering  Sea/Aleutian  Islands  for 
Secretarial  review  and  is  requesting 
comments  from  the  public.  Copies  of 
Amendment  1  and  the  environmental 
assessment  may  be  obtained  from  the 
address  listed  below. 

dates:  Comments  on  Amendment  1  are 
invited  through  January  za  1991. 

ADORBmt;  Comments  may  be  sent  to 
Steven  Pennoyer,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  21666.  Juneau.  Alaska 
99802-1068.  Copies  of  the  amendment 
and  the  environmental  assessment  are 
available  upon  request  from  the  North 
Pacific  Fishery  Management  CoundL 
P.O.  Box  103136,  Anchorage.  Alaska 
99510.  Comments  are  particularty 
requested  on  the  environmental 
assessment 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Baglin  (National  Marine 
Fisheries  Service,  Alaska  Region)  907  • 
586-722a 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act:  16 
U.S.C.  1801  et  seg.)  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan 
(FMP)  amendment  is  prepares  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval,  disapproval  or 
partial  disapproval.  The  Magnuson  Act 
also  requires  that  the  Secretary,  upon 
receiving  the  FMP  amendment 
immediately  publish  a  notice  that  the 
amendment  is  available  for  public 
review  and  comment.  The  Secretary  wiH 
consider  the  public  comments  in 
determining  whether  to  approve, 
disapprove,  or  partially  disapprove  the 
amendment 

The  first  national  standard  of  the 
Magnuson  Act  (16  U.S.C  18Sl(a)(l)) 
requires  that  conservation  and 
management  measures  prevent 
overfishing.  However,  it  does  not  define 
overfishing.  A  comprehensive 
overfishing  concept  is  set  forth  in 
revised  guidelines  (50  CFR  part  602;  54 
FR  30626.  July  24, 19f»).  based  ot.  the 
national  standards,  which  were 
established  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  to 
assist  in  the  development  and  re>'iew  of 
FMPs.  The  NOAA  guidelines  require 
that  each  FMP  must  specify,  to  the 
maximum  extent  possible,  an  objective 
and  measurable  definition  bf  overfishing 
for  each  stock  or  stock  complex  covered 
by  an  FMP,  and  provide  an  analysis  of 
how  the  definition  was  determined  and 
how  it  relates  to  reproductive  potentiaL 

The  Commercial  Ring  and  Tanner 
Crab  Fisheries  in  the  Bering  Sea/ 
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Aleutian  Islands  FMP  only  contains  a 
qualitative  definition  of  overfishing. 
Since  the  FMP  contains  no  objective  or 
measurable  criteria  for  implementing  a 
deflnition,  the  FMP  must  l^e  amended. 
Amendment  1  examines  the  following 
four  alternative  means  of  defining 
overfishing  for  17  crab  stocks  in  the 
Bearing  Sea/Aleutian  Islands:  (1)  The 
status  quo,  (2)  constant  fishing  mortality 
rate  with  a  threshold.  (3)  constant 
fishing  mortality  rate  (the  preferred 
alternative  by  the  North  Pacific  Fishery 
Management  Council),  and  (4)  variable 
fishing  mortality  rate. 

The  North  Pacific  Fishery 
Management  Council  has  adopted  a 
constant  fishing  mortality  rate  as  its 
preferred  alternative  and  has  defined 
overfishing  as  any  rate  of  fishing 
mortality  in  excess  of  F.^  for  IcLg  and 
Tanner  crab  stocks  in  the  Bering  Sea/ 
Aleutian  Islands  management  area. 

No  Federal  regulatory  action  is 
necessary  to  implement  this 
amendment 

Anthority:  16  U.S.C.  1801  et  teq. 
Dated:  November  27, 1990. 
David  S.  Cmda. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-29191  Filed  11-27-90;  8:45  am] 


COMMITTEE  FOA  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENTS 

Adjustment  of  Import  Lfcntts  for 
Certain  Cotton,  Wool.  Man-Made  Fiber, 
SHk  Blend  and  OttMT  Vegetable  Fiber 
TextUee  and  Textile  Products 
Produced  or  Manufactured  in  the 
People's  RepuWie  of  China 

November  28, 1990. 
AOOiCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITAl. 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

Kracmri  date  November  28,  igdo. 
ron  nmrmn  mFORMATioN  contact: 

Janet  Heinzen,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212,  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3714. 


tuppLEMENTARY  mromuTiON:  ■'■  ■ 

Authority.  Executive  Or^er  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Asricuhural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  carryover  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11, 1989).  AJso 
see  54  FR  52047,  published  on  December 
2a  1989.  I 

The  letter  to  the  Conunissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementatfon  of  certain  of 
its  provisions. 
Auggia  D.  TutiOo. 

Chairman.  Committee  for  Ite  Implementation 
of  Textile  Agreements. 

Committea  for  the  Implemenlatioii  of  Textile 
Agrannents  _ 

November  26, 1990  I 

Commissioner  of  Customs^ 
Department  of  the  Treasury,  Washington,  DC 
30229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  14, 1969,  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  Thsf  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  otiier 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  period  Jamiary  1, 1990 
through  December  31, 199(1 

Effective  on  November  36, 1990  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
tenns  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  Qiina: 
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.169-1' 

2,700,462  Mograms. 

410 

1.400,933  square  meters 

than  1,523,801  square 

meters  shall  be  in 

Category  410-A*  and 

not  more  ttian 

' 

1,523,801  square 

maters  shall  be  In 

Category  410-6.* 

433 .      .. 

22,370  dozen. 

494 

435.- _    „ 

23,411  ttozea 

438 

25.491  ttjzea 

440... - 

36,418  ttazen  of  which 

not  more  than  20310 

dozen  shad  be  in 

Category  440-li«."> 

♦42 _ 

40,579  dozen. 

443 

131,103  numbers. 

444 _ 

114,905  numbers. 

♦47  _        .„ 

75,764  tfozea 

448...    -. .. 

21.297  «ozen. 

607  „„ 

2309,928  kilograms 

615 

19,785,155  square 

fTI6tefS. 

617 

13,450.418  square 

meters. 

634 

530,285  dozen. 

635 - » 

569.206  dozen. 

636 

427,772  dozen. 

649 _ 

749,094  dozen. 

652 

2.147.993  dozen. 

659-C>> 

270,839  kilograms. 

659-H'»_. „ 

a464,2i6  kilograms. 

669-l>'» 

1.543,9t3  Wtograms. 

670-L'« 

13,648,445  kilograms. 

831 

355,774  dozen  pairs^ 

aaa         

835 

71.720  dozen. 

840 .... 

328,214  dozen. 

842.™   „     . 

146,179  dozen. 

846 

77.453  dozea 

'  Tbe  RmHs  tnva  not  been  adfuswd  to  account  for 


31, 1989. 

except 

10.0016    and 

HTS  nun  tiers 

6109.10.0060 

JHTS      numbers 


any  imprxts  exported  after 

*  Category    338-S: 
6109.100012,    6109.10.0014. 
6109.10.0023;  Category  339-S: 
•xcaol  6109.10.0040,  6IO8.IO.1 
and  6109.10.0066. 

'Cateoory      341-Y:      only      iriK 
6204.22.30eO,  6206.303010  Md  6a06.X.303a 

^Category  3S9-V:  only  HTS  numbers 
6103.19.20)0,  8103.19.4030,  6104.1^0040, 
6104.19.2040,  611030.1022,  611030.1024, 
6110303030.  6110.203035.  6110.90.0044. 
6110.90.0046,  6201.923010,  6202.923020, 
6203.19.1030.  6203.19.4030,  6204.12.0040, 
6204.19.3040. 621132.0070  and  6211.42.0070. 

*  Category  360-P:  only  HTS  numbers 
630231.1010,  632031.10«>,  6302313010, 
6302313020,  630231.1010.  630231.1020, 
6302313010  and  630231302a 


i>iBder«l  Itogirtg  /  Vol  SS,  Nd  Ol  /  Friday,  No»wnbw  9ti,l9»'f  WeHoet 


511    

5111.193000,  9111.19.9020.  .    5111.193040; 

SiniSSS?'  S"1««6a  5111303001 

511130.6001,  5111.963000.  511130.700a 

62131 1>««0,  5213131010.  S213iai0ia 

5212.14.1010.  S2131$.10ia  521231.1010. 

521232.1010.  521233.1010,  521234.1010, 

521^25.1010,  5311.003000,  5407.91.0510, 

5407.92.0510,  5407,933510,  5407.94.0510, 

540631.0510,  540632351a  540633.05ia 

5406.34.0510,  S515.l3.06ia  551532.051a 

5515.9235ia  551631.05ia  55163&05ia 
551633351a  551634.0610  and  630130.0020. 

trM.»»  410-8:      only  HTS      numbers 


5007.ia60«), 
5113113060, 
5112.19.6030, 
511319.6060, 
5112303000. 
5212.11.1020, 
521314.102a 
52123^10eO, 
521235.102a 
5407.91.0520, 
5407.94.0520, 
540633.0520, 
5515.230520, 


5007.90.6030, 
511310.6011. 
5113193041, 
5112303000, 
511230.6011, 
5213131020, 
521315.1020, 
521233.1020, 
5300313000, 
5407.930520, 
540631.0520, 
5406343520, 
5515.02.0520, 


5113113030. 
511319.6021. 
5113193051. 
5112303000, 
5113903091, 
5213131020, 
521231.1020, 
521234.1020, 
5309393000. 
5407.93.0520, 
5406330620, 
5515.13.0520, 
551631.0520, 


5516330520,  551333.0520  and'5516343620! 


"Category 
KM31.0030, 
6205.103010, 
6205.30.1520, 
621131.0030. 

"Category 

6103.483038, 
6104393014, 
6203.4330ia 
6203.49.100a 
62iaia4015, 
6211.43.00ia 
>*Calnory 
6603003»0. 
6505.90.5060, 
6605.903060 


440-M:  only  HTS  numbers 
6203333i»0,  6205.131000, 
6205.103020,         620530.15ia 

6205.903020,    620530.4020    md 


66&0 

6103.43. 

610433.1020, 
6114303040, 
6203.433090, 
6204.63.15ia 


HTS  numbsfi 
6103.493000, 
6104.68.1000. 
6114303050, 
6203.49.10ia 
6204.e9.10ia 


621 1.33.001a    6211330(>17'   «id 


659-H:      only 
6504303015, 
6506.903060, 


HTS  numbers 
6504303060, 
680530.7060, 


>•  CatMory     660-P:     only     HTS     numbers 
0531.0010,  6305.31.0020  ml  6305393000. 


630531 

"Cateoory     670-L     on^ 
4203123^0.        420313W70, 
4202323030  and  4202323020. 


HTS     numbers 
4203923020. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  writhin  the  fbraign  a&irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C,  553(a)(1). 
Sincerely, 
Auggie  D.  tantillo, 

Chairman,  Committee  for  the  Implementatitm 

of  Textile  Agreements. 

(FR  Doc.  90-28072  FUed  11-29-40:  IMS  am] 


AnnouncMmnt  Of  Import  Umll*  for 
Cwtam  Cotton,  Wool  and  Man-Mad* 
Fibar  TaxtNaa  and  Taxtia  Produeta 
and  SHk  Wand  and  Othar  Vagalabia 
Fbar  ApfMral  Produead  or 
Manuiaetiirad  in  Malaysia 

November  28, 198a 
AOmcv:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  die 
CommlsslMier^  Customs  establishing 
limits  for  tlie  new  agreement  year. 

wpikiivi  DATe  Januaiy  l.  19M. 


'Category      368-H:      only      HTS      numbers 
Aa^Soio,  4202334500  Sd  490927  8030. 

..J.9S??22.     ^•-•^      ^    "TS      numbers 
4203134000,        42031230ea        4203130060, 
4202331500, 4203933015  Md  420392.6003 
,-??!S22.     *^5^      955L     ►^ra      nmbars 
I11.1130«).        5111.11.7W0.        5111.11.7060. 


J25' 


VnOM  COHTikCTi 

Kim-Bang  Nguyen.  International  Trade 
Specialist  OfBce  of  Textile*  and 
AppaieL  U.8.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  diese  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-0496.  For  information  on 
embargoes  and  quota  res)peningSiCall 
(202)377-3715. 


Authority:  Executive  Order  116S1  of  March 
3, 1972,  as  amended:  se&  2M  of  tin 
Agricoltaral  Actof  1956,  as  amended  (7 
U.S.C  1854), 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other 
Vegetable  Hber  ^)parel  Agreement 
effected  by  exchange  of  notes  dated  July 
1  and  11. 1985.  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia  establishes  limits  for  the 
period  January  1, 1991  througb 
December  31. 1991. 

A  copy  of  die  agreement  is  available 
from  the  Textiles  Division,  ^ireau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  die  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989). 
Information  regarding  the  1991 
CORRELATION  will  be  published  in  die 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  inq)lementation  of  certain  of 
its  inovisions. 
AankCTanliOo. 

Chairman,  Committee  far  the  Implementation 
of  Textile  Agreements. 
November  26, 198a 
Commissioner  of  Customs, 
Depmlment  of  the  Treasury. 
Washington.  D.C  20228. 

Dear  Commissionen 

Under  the  terns  of  section  2M  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854),  and  tfaa  Airangemmt  Regarding 
International  TVade  in  TexUUes  dona  at 
Geneva  on  December  20. 1973.  as  furdwr 
amended  on  July  31. 1986;  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man44ade  Fiber 
Textiles  and  TmUle  Products  and  SiUc  Blend 
and  Odier  Vegetable  Fiber  Appard 
Agreement  effected  by  exchange  of  notes 
dated  July  1  and  11. 198S.  as  amended, 
between  the  Govenunents  of  the  United 
States  and  Malaysia:  and  in  aoootdance  with 


BEST  COPY  AVAILABLE 


the  provisioiis  «r  Bxecuthre  OtderlUBl  «f 
Mdrch  3 1972.  as  amended,  you  are  directed 
to  prohfltlt  efflBcUve  oo  January  1 1971  antiy 
into  dwUnitadSUtssfbrconsuaqrtiaa  and   ■ 
withdrawal  from  warehouse  for  ooasumptiaa 
of  cotton,  wool  and  man-made  fiber  textiks  ■ 
and  textile  products  and  silk  bland  and  othar 
vegetable  fiber  apparel  in  the  followii^ 
categories,  produced  or  manufactured  in 
Malaysia  and  exported  during  tin  twdve- 
month  period  beginning  on  January  1 1981 
and  extending  through  December  31. 19BL  ia 
excess  of  the  following  restraint  limits: 


Category 

la-mo  rsanM  M 

216,  213  220, 225- 
227, 313-313  817. 
326,  613/614/615/ 
617.  as  a  grmp. 

51« 

89.708374  squars  mslsw. 

4,481385  square  maters. 

21.709336  warn*  rmteri. 

910 

990 

21,700396  squar*  maters. 
21,709336  squars  maters. 
21,709336  squaa  maters. 

??f 

99H 

WT 

21,709336  squtes  maters. 

aia 

25391366  mam*  maters. 

9^A 

315 
317 
326 


613/614/615/617. 


200. 


237 

300/301. 
331/631. 


333/334/335/836 

^^■^i^T  ^^^r^rw  ^^m^v  ^MMr  * 


336/636.. 
338/339. 
340/640. 
341/641 . 


342/642/842_ 

345 ,«_ 


347/346. 
351/851. 
363_ 


436. 


442—— 
446/446. 
604 


634/635. 


636/636. 
645/646. 
647/646- 


21,709336 
21,709336 
2387323 
21,709336 


186374  Mograms. 

254383  doiart 

30043751 

1378,106  < 

157310  doasn  of  tMoti  not 
more  than  78306  doesn 
8hs6  be  In  Category  833. 
not  more  8ian  78306 
donn  sIm8  ba  In  CM^ 
Qoiy  384,  not  more  than 
78306  down  stei  ba  In 
CitaQOvy  33$  snd  not 
moreeten  78306  donn 
St— ba  m  Category  635. 

291301 1 

723,445) 

864307  doaaa 

1,146,742  doesi 
not  morv  tian  403101 
ba  in  Cate- 


gory 341. 
274370  ( 
105325) 

170,4341 

5348308) 

5463151 

14387) 

11376) 

17368  donn 

27300) 

8783301 

536316  doaan  of  «fNeti  not 


eosan  sliai  ba  in 
gory  836. 

315386) 
241,148 ) 

1.134316  eoaan  of 
not  raora  ewn  784371 
doaan  stw3ba  in  Gate- 
gory  847-K*  and  not 
784371 
bam 
gory848-K«, 


/  VoL  SS.  Na.  231  /  FHtfav.  November  sa  ISOft  /  Notices 


/  Vol  SS,  No.  ZSl  /  FiMay.  Movnrfwr  SO.  MM 


i  VoL  S5>  No.  2»  /  Frttoy.  November  dO,  IflOfr  /  NoticM 


tmmm 

18  ■»  itmrnttm 

•■Ol 

101.  iir3H.igi 

M,WUH  IW*  HHlas 

3Sicmcsai9«* 

•O^OiMl 

36a  «««>«» 

3a.aw-o«.4Q». 

4M.4SiL43»0» 

43t,  MH  448l  44< 

447.4«l48a4t4. 

46S.WM0S.MiL 

e07.S11.SYS-«22. 

624-430.  $32, 633. 

^^•w*  ^^^^1  ^^^^^  ^^Wp^ 

669-66<  SBS,  66^ 

■  ■■ 

670,  S31-S34. 636. 

638,836,  S40antf 

S4».«8kMS 

greupi 

6307.10. 


36S-S:       only       HIS 


*CMnofy      438-W:      only  HtS      iwnbam 

6104^10060,         6104.23.0003,  6104.2&2048, 

6106.2ai010.        6106.20.10SO.  6106J0.1O16I. 

6106.0ai020.        6106.902020,  6106i90.3020, 

610SjaiS40.  6110102060.  6110.301660. 
61161800074  mt  6114.100040 

•CMnonp     647-K:     onkf  KT8     mmkam 

610U3l5MB,        SIOAAOMS,  8100201020 

6100201030.        610043.1520.  6103.43.1840 

610O4O1S60,        610O4O1S70  6103.49.1020 

6100401080  S10a>l8J014,  6111^12iX)60 
6112.101060  6112JO1080  atd  611^00.0040 

•CMnonr      64S-IC      onkr  HTS      nunbn 

610C20ldaS,        610«J00Rk  6104.201080 

6104.2O104O        6104.202D90  •104.C3.201O 

6104JO2aSO        610443.2030  610463.2060. 

6104JO2B8O        610(402060.  6104.nj02O 

6112.iail08O  6112.101060.  81 12-201070 
61 10000060  and  61 17  J0.004O 

*Cmaoiy   360-a    al    HTS  nunbOT 


8307.102006  fSmaan  380-8). 
•Cainory      43(0      only      HTS      numtms 


6103.2lA)6O        610313.00^  6105.201000. 

6100001000        810O8O3080.  6109.9O1S2O 

6110102090        8110301560  811O9O0072, 
61M.1O8S0D  Md  8117JO0024. 

baportt  duijed  to  Ikese  category  limita  for 
the  period  January  1, 1900  through  December 
31. 19Q0  (hall  be  charged  against  the  leveU  of 
rettiaiat  to  the  exteat  of  any  unfilled 
bahmoes.  la  die  eveat  the  limits  established 
for  titat  period  have  been  exhausted  by 
prevtoiu  entries,  sodi  goods  shall  be  subject 
to  the  limiU  set  fortk  ia  this  directive. 

The  limits  set  forth  aiiove  are  subiect  to 
ad^astment  in  dm  future  accordiag  to  tlie 
provisions  of  the  bilateral  agreement 
effected  by  exchange  of  notes  dated  July  1 
and  11, 1965.  ••  aaiended.  between  the 
Governments  of  dM  IMted  States  and 
Malaysia. 

In  carrying  oet  the  above  directions,  the 
Commissioner  vt  Caatoaie  should  construe 
entry  into  the  Uailed  Stales  fat  consumption 
to  include  entry  for  coaramptioa  ioto  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Apeeawats  has  determined  that 
these  actions  fall  wtdiia  die  foreign  affairs 
excaptioa  to  the  raleawkiag  provisions  of  5 
li&C  553(a)(1). 
Sincerely. 
AaMie  aTaatffla 

Chairman,  Coauaittee  for  the  Impleawntatioa 
TaxtHa  Agtvnmnti. 

P>RDB«.  90-8807OPiM  11-2»-^  8»«5  amj 


kilho 


Unioi^of  Sowiil 

NoveBber  2BL 1990 

AMNCv:  Committea  for  the  ' 

Implementation  of  Textilif  Agreenents 

(CITA). 

AcnoM:  Issoinga  directlTe  to  the 

Commissioner  of  Customs  establishing  a 

Umit  for  the  new  agreement  year. 

watt  Jaanary  1, 1901. 


jeimiferTaOarico,  bitemetional  lYade 
Specialist,  OfBce  of  Textiles  and 
Ammeli  VS.  Departnent  of  Commwce, 
(202)  377-4212.  Vtx  iftfenatkm  on  tfie 
quota  statns  of  diis  Umit.  refer  to  tiie 
Quota  Statue  Reports  pasted  tm  the 
bulktin  boards  of  eecfa  Costoms  port  or 
call  (202)  SOe-sna  For  information  on 
embargoes  and  qoota  re^penings,  caU 
(202)  377-3715. 


Authority:  Executive  Ordsr  118B1  of  liafd» 
8, 1972,  ••  ameaded;  sec  aoi  of  the 
Agricultural  Act  of  1968,  as  amended  (7 
U.S.C  «54). 

The  Bflateral  Textile  Agreement  of 
December  28, 198B  between  the 
Governments  of  the  United  States  and 
the  Union  of  Soviet  Sodilist  Republics 
establishes  an  import  Hmit  for  cotton 
sheeting  and  cotton  printcloth  bi 
Categories  313/315,  jvodoced  or 
tnanvdfactined  in  the  Union  of  Soviet 
Socialist  RepaUies  and  exported  dining 
the  period  lannary  1, 1991  throng 
Dwemhet  31, 1901. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Boreeo  of 
Economic  and  ftisiness  Affairs,  U.S. 
Department  of  State.  (20()  647-3889. 

A  description  of  the  textile  and 
apparri  categories  in  terms  of  HTS 
numbers  is  available  fai  tie 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sdiedole  of  the  United  States  (see 
Federal  Register  notice  SI  FR  50797. 
published  on  December  11, 1989). 
Information  regarding  the  1991 
CORRELATION  wHk  be  pubiiriied  in  die 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commisaioner  of 
Customs  and  die  actieno  taken  pursuant 
to  it  are  not  designed  to  implement  aD  <d 
the  provisions  of  the  bilateral 
agreement  bnt  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
AunbDi^THliBai, 

Chairman,  CmmmiUeafBr  the  bapiemmMioa 
ofTwitikAgnumulM. 
November  28, 1990. 
Commissioner  of  Qisloms. 


D^artmentaftheTitasurjk      \ 
WaMhitglmi,DCaata$. 

Dsarfa— itssioBSR 

lAtdar  tetsnas  «f  sactte»aManhe 
AgticaiNrd  Art  of  MM,  as  —soded  p 
U.aCiaB«):  pursuant  IB  the  BBaterat  Ttetite 
Agpaamea*  of  DeceBher  2a  198a  belweaa 
tta  GovafMBeaU  of  the  IMted  Sutes  aad  the 
Uidon  ef  Soviet  Socialist  Rapablcs;  and  ia 
aecoidaaos  with  the  pravisiaas  sfBxecntivc 
Older  Iteu  of  Match  S,  1972,  as  ameaded, 
yoB  an  dirseled  to  prohibit,  effective  so 
Jaaaery  1. 1991,  entry  into  the  Uaited  States 
for  ooaaaapdon  and  wiOdrawa]  froai 
warehaaee  for  cansHiptieB  of  oettoa 
slMetfaig  and  oottoa  printclolB  in  Categories 
313/315,  produced  or  awnutsetured  in  the 
Unio*  of  Soviet  Socialiet  Rambles  and 
exported  dating  tiie  Iwehw  montii  period 
beginning  oa  January  1, 1901  and  extending 
thrragh  December  81, 1991,  ia  excess  of 
24J)0a00O  sqaare  nwtars  of  widd)  net  BMire 
than  4il0a000  square  nwters  siiall  be  ia 
Category  315. 

TWIml  aet  forth  above  ia  subiect  to 
ad)astiaent  in  the  fatnre  according  to  the 
provisions  of  the  Ulateral  agreeeient  of 
Docnaber  2a  1989  between  the  Governments 
of  the  United  States  and  the  Union  of  Soviet 
SodaUslRepabHcs. 

Imports  charged  to  this  catogcay  Hmit  for 
the  period  laauary  1, 1990  duoogh  DecenAer 
31, 1960  shall  be  diarged  against  the  level  of 
restraint  to  the  extent  of  any  unfilled  balanoe- 
fai  die  event  the  Umit  established  for  d>at 
period  has  been  exhausted  by  pRvioos 
entries,  such  goods  shall  be  sub}ect  to  the 
level  set  forth  fai  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  constrae 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumptioo  into  tlw 
CtiBiiiioBwealth  of  Puerto  Rico, 

The  Committee  for  die  InqiieaeBtation  of 
Textile  Agreements  has  determined  that  this 
action  nns  within  me  foreign  slfain 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 
Chairman,  Committee  for  the  Implemeatatioa 
of  Textile  Agreements. 
(FR  Doc  90-280n  Filed  11-29-99;  8:45  am) 
SNJJW  COOC  HW  IMI II 


AiTWfiiimsm  or  Expon  vmn  ■ini 

Cortlficotion  RoQulfWHOHts  Uitdof  tho 
spocm  Mcooss  rrogroni  for  vonMn 
Products  Fren  Costa  Rico 

November  21, 1990 

AOCNCV:  Committee  ftv  the 

Implementation  trf  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  tS  the 

C(Hnmissioner  of  Customs  aSwnding 

export  visa  and  certification, 

requirements. 


BATi:  JaiMary  1, 100L 


Naomi  FteosMn,  lalematioiial  Ttade 
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/  Voi  8S,  Wg  aw  /  FiWay.  WovmMii  gft  nm  f 


^)edalisti 

Apporei  PJg.DcpMlnnMofCBumiuiuu, 

(202)  377-4212. 

SUPPtlMBWTAWY  IWFOWaTIOIl 

Authority:  Executive  Order  aiflSl  of  MMch 
3, 1972,  as  amended;  Sec.  2D4af  ihe 
Agricultural  Act  of  lasa  as  aaiended  17 
U.S.C  1854). 

Ibe  CoveaoMats  ol  the  United  States 

ami  ClnmUt  Bii»a  »-na^4«f  ^j  ^t^raamf^ 

effected  by  exchange  of  letters  dated 
September  la  1990  and  September  2& 
1990,  to  amend  the  existing  visa  and 
ceitification  requirements  under  the 
Special  Access  vrogram  to  extend 
coverage  to  include  garment  dyeing. 


has  been  processed  by  means  of 
bleaching,  penwpresriag  or  garmeiit 
dyeing  following  assembly. 

A  description  of  the  tesrtile  end 
apiparel  categnries  in  terns  of  HTS 
numbers  Is  available  in  Ihe 
COBXELAHDN:  Tex^  and  Appanl 
Categories  with  the  Harmonized  Taiiff 
Schedule  of  the  United  States  (see 
Fedacal  Segistar  netiee  Sft  FS  JOTIT, 
pehUshed  an  Dereaber  11.  MBg|. 
Information  regtfkdiag  the  UBl 

CORRELATION  wffl  be  poblished  at  e 
later  ' 


t  far  pertii  ii|ie  Him  is  the  ; 
Spedal  Afloeas  fro|nB  see  ovailaUe  In 
Finhial  tegislw  iiM«iti.sSlHt2l«g, 
published  oo  lamp  II.  «99t  St  FK  29087. 
1  Inly  18,  ItST".  s«  n  so«a, 


FR  21017.  pdilished  «a  May  22.  IflOft 
Auggie  D.  Tantillo, 


Department  of  the  TYeasmryi.  MdMlWjHtat  DC 
20229 
Dear  CoamlssloBer  This  direcGve  amendu 
but  does  net  cancel,  the  dbective  issaad  to 
you  «a  Mqr  la  mo  hy  8»  Chahnan. 
Comndtteer    ■•    -     - 
Agreen 

and  ma»aade  fifaqr  teKtSa  fWDduta, 
produced  or  maniifartumd  ia  Coata  Rica. 

EtfecSve  on  Januaiy  1, 1901.  aader  die 
Spedal  Access  Program,  you  are  directed  to 
permit  entry  of  woven  gannents  wUch  fcave 
been  mdh^acted  8e  gsiiaiaS  dptteg  after 
assembly.  Vsa  are  directed  {urifaertopacnM 
entgrof  kaitaaiaHijilnKhiiAhavehesB 
subjected  to  blaadiing.  penaapsesiS^  or 
garment  dyefaig  aftfer  assembly.  Tliese 
producto  mast  %e  ffr«cported  fr«a  Ceota 
lUca  to  die  United  SUtSs  on  or  after  January 
1.1991. 

These  pradksote  shall  t>e  eatead  vadar  (he 
Special  ABoasB  fVagtaa.  cvaa  *ei«h  Ihsgr 
may  not  he  daasifiad  under  HIS  nwabsr 
98024)08019  «f  (he  Hannoniaed  Tariff 
Schedide. 

The  Comadttee  for  the  Implementation  of 
Textile  Agreements  has  determined  tliat 


exception  to  the  rulemaldagi 
VAJdmatnU. 


ia(« 


COMMfTTEE  FOR  PURCHME  PROH 
TOE  BUIP  $MD  flfTMEW  SEVERELY 

hmhscaffed 

FrocurofnonftlM  AddlBoii 

AOeicv:  Committee  for  PveiMMe  froei 
the  Oiad  aod  Other  Severely 
HandicapiMd. 

:  AddWoB  to  Pracuremal  List 


iniseotkmeddBtothe 
ProcunBDent  list  o  servtoe  So  be 
provided  by  wori^iops  iorlhe 


s  Commttee  for  Purchase 
from  the  Blind  and  Other  Se<<eie!y 
Handicapped,  Crystal  Square  S,  sotte 
lltr.  1755  Jefferson  Davis  ffighvray. 
Arlington,  Viq^nia  22202-3509. 


Bevei^  IdlBnnM  [703)  557-114S. 

:On 


nirchaee  froB  4ke  Bliod  ead  Other 
Severely  Haodicvped  pubUahed  1 
(55  FR4fl9Q8)  of  pfopoeed  addWeos  te 
theProoMBStesatiist 

I  of  tin  meterisl 
liMiiiieiiieingllii  isiisliiliij 
of  a  qnalttad  WDtkriaip  te  provide  the 
service  el  a  isir  medoet  prioe  and  the 
impact  of  <fa«odjditiopoaAecuH«d  or 

has  detenaiaed  «h^  «be  senrioB  bsSed 
bebv  is  MitaUe  ior  prooDrsMot  by  Ifae 
Federal  Goeienaaeat  anier41  USJC49- 
4k  and  41 CFS  Sl-ZA 

I  certify  that  the  following  acttoas  wH 
not  hawe  a  oipdfioaBt  iaipact  oa  a 
substantial  aaadMr  of  ranM  eatiltoB.  Hh 
aaforfaotats  coMidersd  far  this 
certificatiaasrere: 

a.  The  action  will  not  nesek  in  any 
additieaai  fepoiting,  leoordkaepiag  or 
other  oe«|ilieace  reipdgeawals. 

b.  The  eeOoa  win  aot  !■«•  a  eerioas 
eceaemlc  inyact  oa  any  eontiatjlen  for 
dKeendee  listed. 

c.  The  action  will  fesidl  in  aadMwlting 
sBai  eatWes  to  provide  the  oervfee 
procured  by  the  GoveitaBent 

Accordii^,  the  foWe  wtag  service  is 
hereby  added  to  the  ProcurenenI  list 
Food  Service  Attendant 
Kirtland  Air  Force  Base,  New  Mexico 


This  sctioadoeB  not  \ 

awarded  prior  to  the  eSecHve  date  Of 

this  addition  or  options  exercised  andcr 

those  contracts. 

aCFIsABr, 

Asaodait  Director  fitrFacltity  QperaUaim. 

[FR  Doc  90-28166  Piled  11-29-90  8»«5  aB4 


riucufomoni  ust  i 

AQBNCv:  Committee  for  Purchase  from 

the  Blind  and< 

Handicappi 

ACTION:  Proposed  addifions  to 
ProQiremenl  List. 

9UMMAIIV.  Tlw  Comndttee  has  rece<ved 
proposals  to  add  to  the  Procunment  Ust 
commodities  to  be  produced  and  a 
service  to  be  provided  by  woifahops  for 
the  blind  or  other  severely  lumficapped. 

COSMKNTS  MUST  BillttBVID  ON  OR 

:  December  31, 199a 


;  Committee  for  Purchase 
from  the  Blind  and  Oflier  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1796  JafisBSoo  Oevis  Highwaj. 
Aiiington.  ViqWa  2Z2BS-4M0. 

TOO  RmmSII  INrONMATION  CONXACi: 

Beveily  Mffltman  f7D}pB7-1145. 

oetice  is  jwhlishrd  pursuant  to  41  US.C. 
47(a)(2)  and  41 CFR  51-4.6.  Its  pwpoee  iM 
to  provide  interested  persons  an 
opportunity  to  submit  commeate  on  the 
possible  Impact  of  the  proposed  acfions. 

If  ^e  Committee  appixrvet  the 
proposed  additions,  aO  entities  of  the 

procure  the  commodities  and  service 
listed  below  frtnn  woiUhops  for  the 
Miaii  nr  rthir  snrrmljr  hsnilii  nipid 
It  is  propeaad  to  add  te  iafewiag 
commodities  and  service  to  ike 
Procureaeat  List 

Commodities 

Masti 


59B5-Ol-O72-ff)09 
Patient  Utility  JCtt 
653&«-lt9-39S9 
Overalls 

8415-01-219-1321 

8415-01-229-1394 


841S-01-a9^Sa9 
8415-01-288-1187 
8415-01-8B-li28 
641S^»-2aMJS9 


8415^)1-228-1331 
8415-01-228-1332 


/  VoL  f&  Mo.  2S1  /  n^lav.  MoMn^Mr  ML 


4W7B 


/Wc 

1— 
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(Remaining  60  percent  of  the  • 
Govenunent's  Requirement) 

Service 

Janitorial/Custodial,  U.S.  Courthouse, 
312  North  Spring  Street,  Los  Angeles, 
California 

Ha>.  Fiiciwf, 

Aa$ociate  Director  of  Facility  (^rations, 

(FR  Doc  90-28167  Ned  ll-2»-00;  8.-45  am) 


rropONa  AUUHMflS  ID  hW 

ProeurwMfit  LM— extension  of 
ConinMnt  Ponoo 

The  period  for  submitting  comments 
on  the  proposed  additions  to  the 
Procurement  List  appearing  on  page 
49101  of  FR  Doc.  90-27703  in  the  issue  of 
Monday,  November  28, 1990,  is  extended 
until  December  26, 1990. 
H.G.  Fucnef, 

Associate  Director  for  Facility  Operations. 
[FR  Doc  90-28163  Filed  11-29-90;  8:45  am] 
njJNQ  COOC  I 


Additions  to  ths  Procui'sntsnt  IJst-~ 
Extsnsion  of  Effoctivo  Dito 

The  effective  date  of  the  additions  to 
the  Prooirement  List  appearing  on  page 
49101  of  FR  Doc.  90-27704  in  the  issue  of 
Monday,  November  26, 1990,  is  extended 
urtil  December  26, 1990. 
H.G.  riachar. 

Associate  Director  for  Facility  Operations. 
(PR  Doc  90-28109  Filed  11-29-90;  8:45  am] 


Procursmsnt  List  Additions 

aqincy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List 

tUMMARV:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFlcnvE  DATC:  December  31, 1990. 
ADOWESSCS;  Committee  for  Purchase 
fromihe  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  )effer8on  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
ron  FUfiTMCii  iNiHMntATiON  contact: 
Ff^verly  Milkman  (703)  557-1145 

•UPnAMMTANV  mrONMATION:  On 
September  7, 1990,  the  Committee  for 
P'.mzhase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 


(53  FR  36847)  of  proposed  addition  to  the 
Procurement  List. 

Comments  on  the  proposed  addition 
to  the  Procurement  Lilt  were  received 
from  one  of  the  current  contractors  and 
from  a  prior  contractor.  The  current 
contractor  alleged  that  the  currently 
proposed  addition  to  the  Procurement 
List  and  a  1988  addition  had  a  serious 
'  cumulative  adverse  impact  on  its  sales. 
However,  the  1988  addition  had  no 
impact  on  this  contractor  as  it  was  not 
the  current  or  most  recent  contractor  for 
the  items  added  at  that  time.  The  small 
portion  of  the  alleged  impact  which 
concerns  the  currently  proposed 
addition  does  not  constitute  serious 
adverse  impact. 

The  prior  contractor  objected  to  the 
loss  of  the  opportunity  to  bid  on  the  item 
if  it  is  added  to  the  Procurement  List.  In 
a  competitive  procurement,  there  is  no 
guarantee  that  any  one  bidder  will 
receive  a  contract.  Aocordingly,  the 
Committee  does  not  consider  loss  of  the 
opportunity  to  bid  to  constitute  serious 
adverse  impact  on  a  bidder  who  is  not 
t!)e  current  or  most  recent  contractor  for 
the  item  proposed  for  addition  to  the 
Procurement  List. 

The  prior  contractor  also  objected  to 
the  amount  of  the  Federal  paper  pad 
b^'siness  set  aside  for  provision  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  hav«  other  severe 
disabilities.  Because  tie  Federal  market 
constitutes  an  extremely  small  portion 
of  the  total  private  and  public  paper  pad 
market,  private  firms  making  paper  pads 
have  ample  opportunity  to  compete  in 
other  markets  and  remain  viable. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  produce 
these  commodities  at  a  fair  market 
price,  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
commodities  listed  b«Iow  are  suitable 
for  procurement  by  tlie  Federal 
Government  under  41  U.S.C.  4&-48c  and 
4 ICFR  52-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
edditional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government. 


Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List 
Pad,  Writing  Paper 
7530-01-124-5680 
(GSA  Region  2) 
7530-01-124-7632 
(GSA  Regions  8  and  9) 

This  action  does  not  aflect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
H.G.  Fischer,  I 

Associate  Director  for  Faciliiv  Operations. 
(FR  Doc  90-28170  Filed  11-21-90;  ft43  am] 
MLUNQ  COOC  SMB  Tl  II 
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DEPARTMENT  OF  DEFE^ 

1 

Office  of  ttM  Secretary  1 

Department  of  Defense  Selection 
Criteria  for  Closing  and  Realigning 
Military  installations  Inside  the  United 
States 

AQENCV:  Department  of  Defense  (DoD). 
ACTION:  Proposed  selection  criteria  and 
request  for  comments. 

summary:  The  Secretary  of  Defense,  in 
accordance  with  section  2903(b),  title 
XXDC  part  A  of  the  FY  1991  National 
Defense  Authorization  Act,  is  required 
to  publish  the  proposed  selection 
criteria  to  be  used  by  the  Department  in 
making  recommendations  for  the  closure 
or  realignment  of  military  installations 
inside  the  United  States. 
dates:  Comments  should  be  submitted 
to  the  Department  of  Defense  at  the 
address  shown  below  by  December  31, 
1990  to  be  considered  in  the  formulation 
of  the  fmal  criteria. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Production  and  LogisticsO,  ATTN:  Mr. 
Douglas  B.  Hansen,  Director,  Base 
Closure  and  Utilization,  OASD  (P&L)  1/ 
BCU,  room  3D-814,  The  Pentagon, 
Washington,  DC  20301-8000.  Please  cite 
this  Federal  Register  announcement  in 
all  correspondence.         i 
KM  niRTHER  MFOflMATION  CONTACTS 

Mr.  Jim  Whittaker  or  Ms.  Patricia 
Walker,  Base  Closure  and  Utilization, 
OASD  (P8tL),  (703)  614-5356. 

SUPPIXMENTARY  INFORMATION: 


A.  Background 

TiUe  XXIX,  part  A  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1991  establishes  the  exclusive 
procedures  under  which  the  Secretary  of 


/  Viit  «.  Mo  m  I  FMday,  Moeedbif  M.  IMJBV 


widUe  (he  Uaitad  States.  Seotioa  ZMa^b) 
(rf  die  Act  leqaites  die  Secratanr  ef 
Defeese  to  pubUah  the  proposed  base 
ckMare  and  lealignmeet  aelectloa 
criteria  by  December  31.  HMWl  Sectioa 
2903(b)(2)(A)  requires  the  Secretary  of 
Defense,  following  a  90  day  pvlblic 
comment  period  in  the  Fadetal  fia8i*tv> 
to  publish  ^  final  selection  criteria  no 
later  than  February  IS.  1991.  The  final 
selecfion  criteria  are  subject  to 
Congressional  disapproval  by  )oiiit 
resolution  until  March  15, 1991. 

B.  RaUtiaB*yp  tb  Ptevioia  Criteria 

The  proposed  DoD  selection  criteria 
closely  mliror  the  criteria  established 
for  the  1988  Defense  Secretary's 
Commisaion  on  Base  Realignment  and 
Closure.  Those  criteria  v^re  developed 
jointly  by  fte  Department  of  Defense 
and  the  Congress,  and  were 
incorporated,  by  reference,  into  Public 
UwttSO-528. 

The  pnqxwed  DoD  selection  criteria 
differ  in  two  ways  from  the  1988  criteria. 
In  both  instances,  the  changes  are  a 
direct  result  of  the  1988  Commission's 
recommendations  regarding  criteria  md 
their  application. 

First  ti»  Connsssion  stated  (p^^  10 
of  its  report]  tiiat  "Significant  to  its 
decisions  was  the  selection  of  military 
value  as  preeminent  among  the  criteria 
governing  nominatian  of  bases  for 
closure  or  realignment"  The  proposed 
DoO  sehctioa  criteria  reflect  this  sane 
preemiaeme  of  nrilitary  vaine. 

Second,  tka  GaeuBistion  stated  (pafe 
32  of  its  leport)  ^t  "The  six-year 
payback  used  in  the  ComnrissiaB'c 
evaluation  is  too  limiting."  The  proposed 
DoD  selection  criteria  include  payback 
as  a  criterioou  but  do  not  iiaiit  it  to  six 
yean. 

C  Papnwoik  Reduction  Act 

The  Paperwwk  Redaction  Act  (PubHc 
Law  96-511)  does  not  apply. 

Proposed  Selection  Criteria 

It  is  prapoeed  diat  the  foUowiog 
criteria  be  used  by  the  Department  of 
Defense  in  determining  military 
installattimt  inside  the  United  States  to 
be  closed  or  realigaed: 

•  In  selecting  aailitaiy  instai]ati<ms  for 
ciosare  or  realisBaent  the  Deparbaent 
of  Defense  arUL  giving  ftiarity 
consideratioB  to  ariliUi^  value  (criteria 
1-4  below),  coBsiden 

1.  The  cutrent  and  future  mission 
requiieawnte  and  the  impact  on 
operational  feadiness  at  die  OefMrdnesrt 
of-  -  ^^ 


2.  The  i  , 

land  and  facilities  at  both  die  e]d8ting 
and  peteiWiri  tecei»tug  facatiouB. 

9.  ine  petenHal  to  accomDodate 
contfagency,  nobHiutioa,  and  fotore 
force  requiremanlB  at  KBoeiyiBg 
locations. 

4.  The  cost  and  manpower 
impticadons. 

5.  The  extent  and  tlBsiog  of  potential 
cost  savings,  inchiding  whetho-  the  total 
cost  savings  realized  from  the  clositfe  or 
realignment  of  the  base  vnH,  beginnk^ 
with  the  date  of  Ihe  completion  of  the 
dosure  or  reatignmenl  c^  the  base, 
exceed  the  amount  expended  to  dose  or 
rea^gn  the  base. 

6.  Tlie  economic  impact  on  the 
commimity  in  which  &e  base  to  be 
dosed  or  realigned  is  located. 

7.  The  community  support  at  the 
receiving  locations. 

8.  The  emriroaaental  iapact 

9.  The  implementetion  process 
involved. 

Dated  November  28. 1990. 
LM.Byaam, 

Alternate  OSDFedeadRegiaierLkuaoit 
Officer,  Departmeat  t^  Defease. 

(FR  Doc.  90-28102  Filed  11^2»-«0;  S45  «ii4 


Corps  of  Engiiieers,  Department  Of 
ttieAm^ 

Intent  To  Prepare  Draft  Sxpplementrt 
Environmental  Impact  StatenieiU 
(SEIS).  Wlsceneln  fUxoi  at  Foitaga, 
Wisconsin,  Flood  Damage  Aeduction 
Project 

agency:  Army  Corps  of  Engineers,  DoD. 
ACTNM:  Notice  of  intent  to  prepare  a 
draft  supptemental  environnental 
impact  statement  (draft  SEIS). 

SUMMARv:  The  St  Paid  district,  Corps  of 
Engineers,  proposes  to  redece  flood 
damages  in  the  city  of  Portage. 
Wisconsin,  on  ^  WisconaiB  River,  by 
structural  means  while  safe^nrdiiq  the 
environment  A  final  Enviraoaiestal 
Impact  Statement  (FEIS)  was  prepared 
for  die  project  hi  December  1963.  A 
sivpteaieatal  QS(SEIS)  wiH  be 
prepared  to  address  modifications  to  the 
selected  plan. 

KM  RMTHm  ntTORMATION:  Questions 
concerning  the  proposed  action  and  the 
Draft  SEIS  can  be  directed  to:  Mr. 
Robert  |.  WhitiM,  EnviraBneBtal 
Resources  firanch.  U.S.  Army  Corps  of 
Ei\gineers.  l4gmA  Past  Office  and 
*"— ' — "—m  1\  rstil  Minnniwts 
55101-4«9  (ielsphsne  fiU^ZaMlSBt). 


modifications  to  die  selected  plan 
consist  of  cha^fss  in  ievee  aiigamant 
new  levee  sagmento,  borrow  aieaB  Csr 
levee  material,  and  closing  the  entrance 
to  die  Portage  CanaL  Various 
alternatives  were  investigated  Inchiding 
no  action.  Hoodwalla,  levees. 
rehabiUtetion  of  the  Portage  Canal  lodt. 
various  levee  a^gnmento.  and 
nonstructural  measures. 

The  public  involvement  program 
originated  in  1988  with  verii 
widi  dM  city  of  Portage,  local  i 
groups.  State  end  Federal  agencies,  and 
the  pi^ilic  to  obtain  vtewB  of  tocsl 
interests  on  pioMems.  needs,  aad 
oignificaiM  tosnes  in  the  area.  The 
scophig  prooees  has  been  initiated 
throu^  diese  meedaga. 

Significant  issues  identified  to  6b^  fur 
distMssion  bi  dw  Draf^  SEIS  are  as 
f(dlowK 

1.  Flood  damege  redection  fisr  the  city 
of  Portage. 

2.  Lcvcu  encroachment  into  the 
Wisconsin  River,  wedands,  and 
woodlands,  and  the  potential  need  fer 
Butigation. 

3.  Impacts  on  the  recreation  aiwl 
aesthetic  qualities  of  die  area. 

4.  Qoaing  the  entrance  to  the  Portage 
Canal  and  potential  impacts  to  this 
National  Register  site. 

5.  Impacte  of  levee  construction  oo 
residential  properties. 

Addidcmal  issnes  of  significaDce  wiil 
be  identified  diroogh  pubbc  aid  agency 
meetings.  Anyone  interested  in 
partidpatiqg  in  die  scoping  process  and 
die  development  of  die  Draft  SEIS  is 
invited  to  contact  the  St  Pad  District 
Corps  of  Ei^gineers.  as  soon  as  possible. 

Our  review  4i  die  project  wriO  be 
conducted  eooording  to  the  reqniremente 
of  die  National  Environffienlal  Policy 
Act  of  1909,  National  Ifistoric 
Preservatkm  Act  Council  on 
Enviranmentel  QoaSty  regulations,  and 
applicable  Corpe  of  Engineers 
regidations  and  guidance. 

We  estimate  that  die  Draft  SEIS  will 
be  ava&aUe  to  the  public  during  die 
third  quarter  of  Fiscal  Year  1991  (AprS- 
)une  1991). 

Dated:  Octeher  2a  ISSe. 

»frL.Biidnh. 

CafanaC  €SorpemfEngimen,  Dhtriot 
Engineer. 

(FR  Doc  90-28063  Filed  11-29-BQ;  8^•S  am] 
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OCPARTMENT  OF  ENEHQV 

Federal  Enefpy  ReQuMocy 
Conunlesion 


I  Docket  Na  QFM-126-«01  ] 

AES  Cedar  Bay,  Ine;  AppNea  Jon  for 
uomnMseion  necemncaiion  or 
QuaMykig  Status  of  a  Cogtfwratfon 
FacMty 

November  23, 1900. 

On  November  19, 1990.  AES  Cedar 
Bay,  Inc.,  c/o  Jeffrey  V.  Swain,  Vice 
President,  1001  N.  19th  Street,  suite  2000, 
Ariingtoa  Virginia  22209,  submitted  fw 
niing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  )acksonville, 
Florida.  The  facility  will  consist  of  three 
coal-fired  circulating  fluidized  bed 
boilers  and  an  extraction/condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility  will  be  used 
by  Seminole  Kraft  Corporation  in  paper 
making  processes.  The  original 
certification  was  issued  on  March  21, 
1989. 46  FERC  f  62,284.  The  instant 
recertification  Is  due  to  a  change  in 
design  and  configuration,  and  an 
inr^ease  in  the  net  electric  power 
production  capacity  from  249  MW  to  269 
MW.  Installation  of  the  facility  is 
expected  to  commence  in  March  1991. 

Any  person  desiring  to  be  heard  or 
obfccting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
R'lgulator}'  Commission,  825  North 
Capitol  Street.  NE„  Washington.  DC 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  af*ei  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicanL  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
irtervene.  Copies  of  this  filbig  are  on  file 
with  the  Commission  and  are  available 
r  ir  public  inspection. 
Lbnvood  A.  Watsoa,  ft^ 
Acting  Secretary. 

|FR  Doc  90-28084  Filed  11-20-90:  ft45  am] 
Mire  case  sn7-tv« 


[Docket  No*.  EmS-461-012,  el  aL)      '..:..: 

Kansas  Gas  and  Electric  Co^  at  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Diractorate  FUlngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  Gas  and  Eloctric  Company 

|i)ocket  No.  ER85-461-012] 
N.}veiiib8r2ai990.        I  .' 

Take  notice  that  onTfovember  16, 
1090  Kansas  Gas  and  Electric  Company 
("KG&E")  tendered  for  filing  revisions  to 
its  eariier  filing  of  October  18, 1990  to 
correct  inadvertent  errors  on  the  rate 
schedule  and  the  amendment  to  the  City 
of  Burlington  contract 

Comment  date:  Nowmber  28, 1990,  in 
accordance  with  Standard  Paragraph  E 
8t  the  end  of  this  notice. 

2.  The  Kansas  Power  and  light  Co. 

(Doclcet  No,  ESOl-6-OOOl 
November  21, 1990. 

Take  notice  that  on  November  14, 
1990,  The  Kansas  Power  and  Light 
Company  (Applicant)  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seelcing  authority 
to  issue  not  more  than  $215  million  of 
short-term  unsecured  promissory  notes 
and  commercial  paper  on  or  before 
December  31, 1992,  with  a  final  maturity 
date  no  later  than  D.ecember  31, 1993. 

Comment  date:  December  7, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Washington  Water  Power  Ca 

{Qocket  Nos.  ER91-3-008.  ER91-4-000,  ER91- 
MKW,  8nd  ER91-e-000] 

November  21, 190a 

Take  notice  that  on  November  19, 
l'J90,  Washington  Water  Power 
Company  ("WWP")  tendered  for  filing 
an  amendment  to  eadi  of  its  filings  in 
these  four  unconsolidated  dockets.  In 
the  November  19, 1990  filing  WWP 
provided  additional  information 
concerning  its  system  capabilities, 
CMergy  costs  associated  with  certain 
firm  purchases  and  exchanges,  and 
costs  of  generation. 

Comment  date:  December  5, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  UtiliCofp  United  IiK.  ..  . 
P  locket  No.  ES91-7-000| 

November  21, 1990. 

Take  notice  that  on  November  15, 
llOO,  UtiliCorp  United  Inc.  (Applicant) 
filed  an  application  pttrsuant  to  section 
204  of  the  Federal  Power  Act  seeking 
authority  to  issue  up  to  and  including 
400,000  shares  of  Treasury  Stock,  par 


value  $1.00  per  share.  Applicant  would 
use  the  shares  to  acquire  the  shares  of 
Green  Securities  Inc.  and  thereafter  to 
merge  that  company  with  UtiliCorp. 

Comment  date:  December  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice.  i 

Standard  Paragraphs        | 

E.  Any  person  desiring  io  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  wiih  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
end  385.214).  All  such  motions  or 
protests  should  be  filed  oa  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tuken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaijable  for  public 
inspection. 
LotoCCashell, 
S'H:retary. 

(FR  Doc.  90-28085  Filed  11-2^0;  8:45  am] 
BHJJNS  CODE  crir-ot-n 


tDocfcet  No.  QF90-1S1-001 

YulM  City  Coganeration  ^artnars,  LP., 
a  Calif  omia  Limited  Partnarship; 
Application  for  Commission 
Certification  of  QuallfyiniB  Status  of  a 
Cogeneration  Facility 


D.Yi) 


November  23. 1990. 

On  November  5, 1990,  tuba  City 
Cogeneration  Partners,  Lt*..  a  California 
Limited  Partnership,  of  1818 11th  Street, 
suite  4.  Sacramento,  California  95814, 
submitted  for  filing  an  application  for 
certification  of  a  facility'  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Yuba  City, 
California.  The  facility  will  consist  of  a 
combustion  turbine  generetor  and  a  heat 
recovery  boiler  equipped  with 
supplementary  firing.  Thermal  energy 
recovered  from  the  facility  will  be  used 
by  the  Sunsweet  Growerl  Inc.  for 
processing  prunes,  apricots,  raisins,  etc. 
The  maximum  net  electric  power 
production  cepacity  of  the  facility  will 
be  49,762  kVJ,  The  primaiy  source  of 


/  VoL  56.  No.  231  /  Friday,  November  30.  1980  /  Noyces 
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energy  win  be  natural  gas.  Goostruetian 
of  the  facility  began  b)  July  199a 

Any  person  d^iring  to  be  heard  or 
objecting  to  the  granting  of  quallfyiag 
status  should  file  a  petition  to  bitervene 
or  prdtest  with  the  Federal  &ietgy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426t  in  accordance  with  ndes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All#uch 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  pietition  to 
intervene.  Copies  of  tiiis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Unnraod  A.  Watsoo,  |r„ 

Acting  Secretary. 

[FR  Doc.  90-28095  Hied  11-29-80;  a-4S  am] 
■LUNQ  COOI  S717-0Mi 


[Docket  Nee.  CP91-433-O00,  el  aL] 

Tannaaaaa  Qaa  Pipalna  Co^  at  aLj 
Natural  Qaa  Cartlflcata  FUlngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CF91-433-0001 
November  23. 1990. 

Take  notice  that  on  November  14, 
1990,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CP91- 
433-000  an  application  pursuant  to 
section  7  (b)  aqd  (c)  of  tiie  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  approximately  22.33  miles  of 
various  size  pipeline  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  8.08 
miles  of  8-inch  replacement  pipeline  on 
its  Torrington  and  Winsted  lines  located 
in  Hartford  and  Litchfield  Counties. 
Connecticut  and  in  Hampden  County. 
Massachusetts,  all  as  more  fully  set 
fordi  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Tennessee  propoees  to:  (1)  Replace 
approximately  743  miles  of  4.5-inch 
pipeline  on  its  Torrington  Lateral  in 
Litchfield  County,  Connecticut  with  8* 
inch  pipeUne:  (2)  replace.approximately 
0.09  utile  of  e-inch  pipeline  on  its 
Torrington  LateraL  FarmiQgton  River 
Crossing  in  Litchfield  County. 
Connecticut  with  8-inch  pipeline;  (3) 
replace  approximately  0.58  mile  of  3.5- 
inch  pipelbie  on  its  Winsted  Delivery 
Line.  Litchfield  County.  Connecticut 
with  8-indi  pipeline;  and  (4)  abandon  in 
place  approximately  lAJS  miles  of  4.5- 
indi  pipeline  on  its  Torrington  Lateral  in 
Hampden  County,  Massachusetts  and 
Hartford  and  Litchfield  Counties. 
Comiecticut  Tennessee  states  that  it 
has  determined  that  it  is  economically 
more  efficient  to  install  8-indi  pipeline 
than  to  simply  replace  with  like 
diameter  pipeline.  Also,  Tennessee 
states  it  does  not  seek  authorization  to 
increase  service  to  any  of  its  customers 
due  to  the  resultant  increase  in  capacity 
on  the  Torrington  and  Winsted  line. 
Further,  Tennessee  is  not  requesting  any 
increase  in  metering  facilities  jior  an 
increase  in  the  mainline  capacity 
feeiting  the  laterals.  Tennessee  indicates 
that  it  desires  to  commence  construction 
of  tile  facilities  in  June  1991,  witii  an 
anticipated  in-service  date  of  September 
1.1991. 

Tennessee  states  tiiat  in  April  19ea  a 
4.5-inch  steel  hi^  pressure,  lap-welded 
transmission  line  on  the  Torrington  ' 
Lateral  ruptured  as  a  result  of  a 
circumferential  crack  that  had  occurred 
on  the  Torrington  Lateral  vMch  most 
likely  was  the  result  of  a  third  party's 
bacUioe  bucket  sbiking  the  pipeline. 
Another  circumferential  rupture 
occurred  in  February  1990.  presumably 
related  to  damage  incurred  during 
origiiud  installation  of  the  pipeline. 
Tennessee  stated.  In  addition,  during 
hydrostatic  testing  in  August  199a 
another  circumferential  rupture  occurred 
on  the  lateral  at  a  previously  damaged 
spot  on  the  pipeline.  As. a  result  of  the 
initial  two  ruptures,  Teimessee  reviewed 
it's  system  and  decided  to  replace 
certain  segments  of  the  lap-welded  pipe 
in  service  in  New  England  and 
committed  to  the  State  of  Connecticut  to 
hydrotest  and  subsequentiy  replace  the 
Torrington  and  Winsted  lines.  In  order 


to  ensure  the  continued  safety  and 
integrity  of  it's  system.  Tennessee  states 
it  is  necessary  to  reptace  these  facilities. 
The  estimated  cost  of  construction  is 
S7.887.000  with  abandonment  cost 
estimated  at  $2834)00.  The  cost  wiU  be 
biitially  financed  by  Tennessee  by  funds 
on  hand,  fonds  generated  interaally. 
borrowing  under  revolving  credit 
agreements  or  short  term  financing 
which  will  be  rolled  into  permanent 
financing. 

Comment  date:  December  14, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Natural  Gas  Plprifaie  Coanpany  of 
America 

2.  B  Paeo  Natuial  Gas  Conqiany 

(Dodcet  Nos.  CP91^l58-000.  CP91-4Se-O0Oi 
November  23, 1990. 

Take  notice  that  Natural  Gas  PipeUne 
Company  of  America,  701  East  22nd 
Street.  Lombard.  Illinois  00148,  and  El 
Paso  Natural  Gas  Company,  P.O.  Box 
1492.  El  Paso,  Texas  79978  (^iplicantej, 
filed  in  the  above-referenced  dockete 
prior  notice  requests  pursuant  to 
§i  157.205  and  284.223  of  tiie 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  vndet  the  blanket 
certificates  issued  in  Docket  No.  CPBfk 
582-000  and  Docket  No.  CP88'433-00a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
die  Commission  and  open  to  public 
inspection.^ 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  aimual  volimies,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  January  7, 1901.  in 
accordance  with  Standard  Paragraf^  G 
at  the  end  of  tliis  notice. 


■  Thew  prior  notice  raquMts  an  nol 
oontoUdatwL 
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S.  LoM  Star  Gm  Compaiiy,  •  DMskn  of 
EMMch  CotpvMlam  ONEOK.  he.  and 
Aikkl 


(Docket  Na  CP8O-2287-a00] 
NovemlMr  23, 1880. 

Tak*  notice  that  on  September  2S. 
1990,  as  supplemented  on  October  30, 
1990,  Lone  Star  Gas  Company,  a 
Division  of  Enserch  CorpofatitHi  (Lone 
Star).  301  South  Harwood  Street.  Dallas, 
Texas  75201.  ONEOK.  Inc  (ONEOK), 
100  West  Fifth  Street.  P.a  Box  871. 
Tuba,  Oklaboiaa,  and  Arkla  Energy 
Resources  (Arida).  P.O.  Box  21734, 
Shrevepwt,  Louisiana  71151.  coDectively 
referred  to  as  Applicants,  filed  in  Docket 
Na  CP90-2287-^X]0  a  Joint  application 
pursuant  to  sections  7(c)  and  7(b)  of  the 
Commission's  Rraulations  under  the 
Natural  Gas  Act  tor.  (1)  Permission  and 
approval  for  the  abandonment  by  sale 
by  Lone  Star  of  certain  facilities  utilized 
in  the  transportation  of  natural  gas  in 
interstate  commerce;  (2)  permis^on  and 
approval  for  the  abandonment  of  die 
transportation  service  performed  on  the 
aforesaid  facilities  by  Lone  Star  for 
Coastal  States  Gas  Transmission 
Company  (Coastal);  *  (3)  permission  and 
approval  to  abandon  an  exchange 
currently  poformed  on  Hn  fadhties  by 
Lone  Star  with  Arkla;  ■  (4)  permission 
and  approval  to  abandon  an  exchange 
previously  performed  on  tte  facilities  by 
Lone  Star  with  Arkla; «  and  (5) 
authorlaaUop  for  ONBOK  to  acquire  and 
operate  die  st^fect  facilities  from  Lone 
Star  and  to  perform  the  transportation 
and  exchange  services  formerly 
performed  on  the  facilities  by  Lone  Star, 
all  as  more  foDy  set  iortb  in  the 
application  which  is  on  file  widi  the 
Commission  and  open  to  public 
inspectioa. 

Lone  Star  proposes  to  abandra  by 
sale  and  ONEOK  proposes  to  acquire 
certain  pipriine  fadbties  and 
appurtenances  heretofore  owned  and 
operated  by  Lone  Star  in  interstate 
commerce  and  which  include  all  of  Lone 


■  A«tiiarintim|natad  in  Oodnf  No.  CPST-lSO- 

osa,»n»cnjmttm7). 

*  Aalharintioa  rutad  in  Ooekat  Not.  CP77-273 
and  CP77-23S.  S  FERC  KJOft  (1S78). 

*  Aotborintion  paaiad  in  Dodut  Noo.  a>7»-as 
■ndCP7»«  ▼FBRCSU)n(lS79). 


Star's  facilities  in  the  Slate  of  Oklahoma 
as  well  as  Lone  Star's  Bnes  exteniUng 
southward  across  the  Red  River  to 
specified  points  of  demarcation  in 
Hardeman.  Wilbarger.  Wichita,  day. 
Lamar,  Cooke,  Ked  River  and  Grayson 
Counties,  Texas.  Lone  Star  states  that 
the  purchase  price  to  be  paid  by 
ONEOK  to  Lone  Star  for  die  intersUte 
facilities  and  related  non}urisdictional 
facilities  shall  be  an  aounmt  equal  to 
$34,000,000  ploa  the  itJoabiAet  (whether 
positive  or  negative)  of  the  estimated 
aggregate  net  book  value  of  the  assets 
as  of  the  closing  date  minus  $24,880,000 
(the  aggregate  net  book  vahie  of  the 
assets  as  oS  October  31, 1989).  Lone  Star 
states  that  ONEOK.  which  currently 
owiu  no  interstate  pipeline  facilities, 
would  become  a  "natural  gas  ctnnpany" 
within  the  meaning  of  &e  Natural  Gas 
Act  up<Hi  issuance  of  the  authorization 
requested  herein.* 

Lone  Star  states  that  upon  issuance  of 
the  authwization  requested  herein,  gas 
from  sources  cnounitted  and  dedicated 
to  interstate  commerce  within  the 
meaning  of  the  Natural  Gas  Act  flowing 
into  the  facilities  to  be  abandimed  by 
sale  to  ONEOK  would  be  purchased  by 
a  division  of  ONEOK. 

Lone  Star  states  that  it  has  agreed  to 
an  assignment  of  certain  of  its  rights  and 
obligations  under  its  gas  tranqiortation 
agreement  writh  Coastal  to  ONEOK  on 
facilities  to  be  soki  to  ONEOK. 
Therefore,  ONEOK  requests 
authorizations  to  continue  Uie 
transportation  for  Coastal  on  the 
facilities  to  be  acquired. 

Lone  Star  states  that  it  currently 
engages  in  an  exchange  of  natural  gas 
with  Arkla  through  certain  of  the 
facilities  to  be  abandoaed  by  sale  to 
ONEOK  and  that  it  hat  executed  an 
assignment  of  its  rights  and  oUigations 


•  ONEOK  and  iti  wholly  owned  Mtwidiaiy. 
OkTtx  Pipolioe  Company  (OkTex).  luvc  filed  a 
ioini  applicaUoa  in  Docket  Ns.  0*00-2288-000  in 
witich.  anong  other  thins*.  ONEOK  woold  abandon 
iha  fadlitie*  acquired  from  Lane  Star  into  intrastate 
commerea,  except  for  Aoae  ficilitie*  which  ooea 
the  OUahooa-Texat  atale  liaa.  ONEOK  Servicea, 
be  a  wholly  owned  iubaidisry  of  ONEOK.  an 
intraatata  pipeline  in  OUahoeM.  would  aoqaire  and 
operate  the  intraatata  fadliUaa.  CNiTex  would 
aoinin  and  operate  in  interstate  ecBMnerce  thooe 
lacilitiea  croaaing  the  OUahopa-Ttaaa  state  Una. 


under  its  gas  exchange  agreement  with 
Arkla  to  ONEOK.  ONEOK  requests 
authorization  to  continue  the  exchange 
with  Arkla  through  the  facilities  to  be 
acquired  from  Lone  Star. 

Lone  Star  states  that  it  1$  currently 
authorized  to  engage  in  an  additional 
exchange  with  Aikla  throt%h  certain  of 
the  fadUties  to  be  abandcmed  by  sale  to 
ONEOK.  Under  this  exchange.  Arida 
received  for  Lone  Star's  account  gas 
purchased  by  Lone  Star  from  Rogers 
Lacy,  et  al.  (Lacy)  in  Panoife  County, 
Texas,  and  redelivered  thenaally 
equivalent  volumes  of  gas  to  L(»e  Star 
at  an  interconnection  la  McClain 
County,  Oklahoma.  Lone  SJlar 
subsequently  assigned  its  tight  to 
purchase  the  Lacy  gas  to  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
until  the  volume  purchased  by  Natwal 
reaches  6  Bcf  when  the  right  to  purchase 
the  Lacy  gas  would  then  revert  back  to 
Lone  Star.  Lone  Star  explains  that  since 
the  likelihood  that  Nattutd's  purchases 
from  Lacy  will  not  reach  6  Bcf.  there  is 
no  reason  for  this  exchange 
authorization  to  remain  in  effect. 
Therefore.  Lone  Star  and  Arkla  request 
authorization  to  abandon  tfie  exdiange. 

Applicants  state  that  the 
abandonment  of  the  subject  facilities 
and  services  by  sale  to  ONEOK  will 
result  in  better  utilization  and  greater 
flexibility  in  the  operation  of  the 
facilities  because  of  the  added  ability  to 
econcnnically  perform  opea  access 
transportation  between  the  Texas  and 
Oklahoma  maricets. 

Comment  date:  December  14, 1980,  in 
accordance  with  Standard,Paragraph  F 
at  the  end  of  Uiis  notice.    | 

4.  Southern  Natural  Gas  Company 
[Docket  Not.  CP91-467-000,  CP81-468-000) 
November  23. 1990. 

Take  notice  that  Southern  Natural 
Gas  Company.  P.O.  Box  25B3, 
Birmingham,  Alabama  35282-2563 
(Applicant),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 


/4c 
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certificate  iaaoed  in  Docket  Na  CPes- 
316-Oaa  pvBMBt  to  aectioa  7  (tf  the 
Natural  Gee  AcU  aU  as  BKve  fully  set 
forth  in  the  nqoesto  that  are  on  file  with 
the  Commission  and  open  to  public 
inspecdoo.* 

*  Theee  priarnatiee  requeste  are  not 
coosolidaled. 


Information  applicable  to  eadi 
fransaction,  inchuUng  the  identity  of  the 
shipper,  die  type  of  transportation 
service,  ttte  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  rdated  ST  docket 
numbers  of  the  120-day  transactions 


Dodwl  Number 
(IMe  Filed) 


CP91-467-000 
(11-19-SQ) 

CP91 -468-000 
(11-19-90) 


Shipper  Nime  (Type) 


rWwQilBe  OorpowSon  (Marhctar)-— 
cay  a«  Warner  Robine,  Georgie  (LOG) , 


i  JSKlIfJlSfffJCif'**^  ""■*"  *•  "***"  e»  OLA  wd  OTX 
*  Unite  meesured  in  Md 


Day; 


'30.000 

3QuQ0O 

10.950.000 

•6.061 

6,061 

txmm 


OTX.  ax 

TX.IA, 
MaAL 

0TX.01A 

TX.tA. 

MS.AI. 


under  1 2MJm  of  the  riniiiiiijci 
Regulatjona,  bea  been  provided  by 
AppUcant  and  ia  samaarizad  tai  the 
attached  appendix.. 

Comment  dote:  ]anwry  7,  tin,  ia 
accordance  widi  Standard  Rsn^rapl)  G 
at  the  end  of  Uiis  notice. 


Deliiery 


LA 
OA 


Contract  Date, 


•-20-90 
IT 


tl-M-iO 
FT 


Us 


ST»1-a330 

w-ie-oo 
••ao-90 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  widi  tiie  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Wasldngton,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission''s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regulations  under  Uie  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  formal  hearing  is  required, 
forther  notice  of  such  hearing  will  be 
duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherivise  advised,  it  %vill  be 
unnecessary  for  the  appBcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  perstm  ot  die  CommissiiHi's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S 157  J06  of  die  Regulations  undnr  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deenwd  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD.CaaheD, 
Secretary. 

[FR  Doc  90-:»08e  Filed  11-2»-80;  8^«5  am] 
nujNa  cone  srn-«Mi 

(OocUt  Noa.  CPei-4S2-O0Q;  et  ell 

Temteeeee  Gae  Pipeline  Co,  et  at; 
Natural  Qaa  Cartiflcale  FMnga 

Take  notice  that  the  following  filings 
have  been  made  vrith  the  Commission: 

1.  Tennessee  Gas  Hpeline  Company 
(Docket  No.  CP91-432-000] 
November  19, 19B0. 

Take  notice  that  on  November  14, 
1990,  Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 


Texas  77252.  filed  an  tpfHration  in 
Docket  No.  CP91-432-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  e 
certificate  of  public  c   .venience  and 
neoessity  to  increese  its  firm  sales 
service  to  Bast  Tennessee  Natural  Gas 
Conqiany  (East  Tennessee)  under 
Tennessee's  Rate  Schedule  CD-I.  ail  a« 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  states  that  it  proposes  to 
increase  its  finn  sales  service  for  East 
Tennessee  under  Rate  Schedule  CD-I  to 
allow  for  a  change  in  East  Tenneesae's 
maximum  daily  quantity  from  364,968  dt 
equivalent  of  natural  gas  to  4081988  dt 
equivalent  of  natural  gas  and  to  allow 
for  a  diange  in  East  Tennessee's  annual 
quantity  limitation  from  108,283,481  dt 
equivalent  of  natural  gas  to  121,045,915 
dt  equivalent  of  natiUTsl  gas.  Tennessee 
indicates  that  no  new  facilities  are 
required  to  implement  the  service. 

It  is  indicated  that  East  Tennessee  has 
requested  and  Tennessee  has  agreed  to 
seek  an  in-service  date  of  November  1. 
1991,  or  such  later  date  as  the 
Commission  authorizes  East  Tennessee 
in  Docket  No.  CP9O-1111-0G0  to  nvise 
its  gas  sales  contracts  with  its  customers 
for  increased  gas  sales  service.  It  is  also 
indicated  that  Tennessee  has  provided 
that  in  the  event  a  gas  inventory  charge 
(QIC)  has  not  been  amuoved  by  the 
Commission  by  November  1, 1991,  in  a 
maimer  acceptable  to  Tennessee,  then 
either  party  has  the  right  to  terminate 
the  contract  between  Tennessee  and 
East  Tennessee.  Tennessee  states  diat  if 
it  elects  to  terminate  the  contract  for  the 
reasons  set  forth  above,  then  East 
Tennessee  shall  be  entitled  to  request 
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the  instant  volumetric  increase  as  a 
transportation  service.  Tennessee 
indicates  that  it  anticipates  filing  for  a 
GIC  in  the  near  future. 

Comment  date:  December  10, 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmisrion  Corp.  and 
Alabama-Twmessee  Natural  Gas  Q>. 

[Docket  Nos.  CP91-49»-O0a  CP»l-44O-000, 

CFm-«4i-o(n.  CPn-442-ooa  cpn-443-o(». 

and  CP91-444-000.  and  CP91-445-000) 
November  19, 19(0. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  and  Alabama- 


Tennessee  Natural  Gas  Company,  P.O. 
Box  918,  Florence.  Alabama  35631. 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  8S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  aufliorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP86- 
240^)00  and  Docket  No.  CP8»-2201-000, 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 


Information  applicable  ta  eadi 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  trahsportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  traosactions 
under  §  S  284.223  of  the  Confemission's 
Regulations,  has  been  provided  by 
Applicants  and  is  simunarixed  in  the 
attached  appendix. 

Comment  date:  January  3^  1901,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  prior  notice  requi 
conaolidated. 


Docket  numlMr  (dsts 


CP91-439-000 
(11-15-90). 


CP91- 
(11-19-90). 

CP91— 441-000 
(11-1S.90). 

CP91— 442-000 
(11-15-90). 

CP91— 443-000 
(11-15-90). 

CP91— 444.000 
(11-15-90). 

CP91— 445-000 
(11-16-90). 


SNpparnanw  (type) 


DIract  Gas  Supply 
CoraoraSon  (ItolMtMl 

Cslamounl  Natural  Oat, 
AGF  DVwt  Qaa  SriM. 

kK.  (Martwtar). 

AanwiQ  ciqMOraDOfv  inc. 
(Preducar). 


(End^aar). 


CorporaUon  (Marfceter). 


Payday 

awagactay 

annual 


25.000 

20,000 

9,125,000 

30,000 

24,000 

10,950,000 

SXIOO 

9,400 

^920,000 

5,600 

4,400 

2,007,500 

30,000 

24,000 

10.950,000 

400 

320 

146,000 

100,000 

100,000 

*  36,000,000 


letfi 


■renal 


Receipt  points 


Vwtous.. 
Vwioua- 
OKKY. 
Va 

Various 


Varioua- 


>  Aa  amandad  July  27. 1990. 

*  AWbama-Tannaaaoa't  quantities  are  in  deksthemw. 


Delivery  points 


NY.  OH. 

NC 

Mb.  VA..... 

wv 

Various — 

OH™ 

Varioua.. 


Contract  data  rats 
schedule  ier>ico 


•  4-16-90,  ITS. 

InwrTUpwW. 

9-30-90,  rrs, 

NIHNIUpODie. 

9-12-90,  ITS, 
inMnupnoi& 

9-6-90,  ITS, 

.  -        .M » 
iriianvpvDie. 

9-15-90.  ITS, 
InlBfTuptfbto. 

6-31-90,  ns, 

*    -  —  * 

■nwrupDDW. 

»-12-90,  IT. 
InteiruptMe. 


delated  docket, 
startupdata 


St90-4931-000 
19-8-90. 

ST9O-4932-O0O 
19-2-90. 

ST90-5160-000 
{»-14-9a 

St90-«15»-000 
19-14-90. 

! 

3190-4682-000  ' 
6-10-80. 

8TBO-5296-Q0O 
9-2-90. 

Sr90-1712-000 
9-2fr-90. 


S.  United  Gas  Ptpe  Line  Ca 

(Docket  Noa.  cP9i-407-ooa  ca>»i-4oe-ooa 
C3>m-«oB-ooa  cp9i-«io-ooo] 

November  20. 1990. 

Take  notice  that  Applicant  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorisation  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 


forth  in  the  requests  thit  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  aimual  volumes,  aad  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 


*  Theie  prior  notice  requests  are  not 
consolidated 


under  {  284.223  of  the  Cominission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  eadi  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applioant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  refereiwed 
transportation  rate  schedules. 

Comment  date:  January  4. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Oocksl 


CP91-407-000 
(11-1J 


CP91-40e-000 
(11-13-80) 

CP91-409-000 
(11-1 


CP91 -410-000 
(11-13-90) 


»Hppar 


V.HC 

l_P.  (Marttaiai). 

Mv  Mraaiale 
CnpuiaBon  (tntrastala 

OqrU8Akie.(naduoa4. 


GnannartiGas 


Psakdayi 


206,000 

75.I90M0 

515,000 

187,975,000 

10315 

10816 

3,947.475 

108/)00 

103,000 

37,5964)00 


araMtoamln 

■  N  an  St  docket  la  i^oain.  i2»dBy  tranaportaSon  swvica  «was  raportad  in  jL 


4.  B  Puo  Natund  Ga*  Ca 

(Docket  No.  CPn-434-000) 
November  2IX  199a 

Take  notice  tliat  on  Novembo-  IS, 
19801 E3  Paso  Natural  Gas  company  (El 
Paso),  Post  Office  Box  1482.  El  Paso, 
Texas  79978,  filed  a  lequeat  with  the 
Commission  pursuant  to  IS  157.206  the 
C(»uni88ion's  Regolatians  under  the 
Natural  Gas  Act  (N(SA),  to  construct 
and  operate  a  sales  tap  for  ttie  delivery 
of  gas  to  Southwest  Gas  Corporation 
(Southwest)  in  Greenlee  County. 
Arizona,  und«  El  Baso'a  Manket 
certificate  issued  in  Dodiet  No.  CPB8- 
433-<0QQk  aU  as  more  fully  set  forth  in  tlie 
request  which  is  <^>en  iar  public 
inflection.  ^ 

El  Paso  proposes  to  coostnict  and 
tqierate  tlie  tap.  to  be  known  aa  die 
Lraia  Linda  Sales  Tap  for  deliveries  to 
Southwest  for  resale  to  the  Lama  Linda 
and  Verde  Lee  Conmnmities  in  Greenlee 
County.  It  is  stated  Uut  B  Paso  is  selling 
gas  to  Southwest  pursoant  to  a  service 
agreement  between  B  Paso  and 


Southwest  dated  October  15, 1970  B 
Paso  states  that  the  tap  would  consist  of 
one  1'  tap  and  valve  assembly  with 
appurtenances  to  be  constructed  on  B 
Paso's  existing  Morenci  Laterals  at  a 
cost  of  $10,637. 

Comment  date:  January  4. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

5.  Unilad  Gaa  I^  Line  Co. 

(Docket  Nos.  CP9I-«ll-()0O,*  (791-412-000 
CPBl-^3-000,  and  CP»l-414-e0O) 

November  20 1990 

Take  notice  that  on  November  13, 
1990,  United  Gas  Pipe  Ltoe  Company 
(Applicant),  filed  in  the  above 
referenced  dockets,  {vior  notice  requests 
pursuant  to  §S  157  JQ6  aad  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  tw  authorization  to 
transport  natural  gas  on  behalf  of 
various  shiniiers  under  its  blanket 
certificate  issued  pursoant  to  section  7 


■  Tkaaa  prior  aodce  leqaesta  are  not 
ooDsolidated. 


of  the  Natural  C^  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  tlie  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  eacfa 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
senriee,  the  approinlate  tranq)ortation 
rate  schedule,  die  peak  day.  average  day 
and  amntal  volumes,  and  die  docket 
numbers  and  initiatiott  dates  of  ^  120- 
day  transactions  under  f  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  dw  Apidieant  and  is 
included  in  die  attadwd  aniendix. 

The  Applicant  abo  states  diat  it 
woidd  provide  the  service  for  eadi 
sh^iper  under  an  executed 
tiansportati<Hi  agreeanait,  and  that  the 
Appbcant  would  charge  rates  and  abide 
by  the  tmas  and  ctKiditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  January  4. 1901.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oookatnunbar 


CP91-41 1-000 
(11-13-90) 


CP91-412-000 
(11-13-00) 


CP91-413-000 

(11-13-90) 


CP81-414400 
(11-13-801 


UnNadGaaPipa 
Line  Con^any, 
PXXeai1478, 
HoMlon*  TX 
77251-1478. 

tMMQaaPipa 
UnaCenvany. 
P.O.  Bm  1478, 
H0MslDn,TX 
77251-1470 

umadOaaPipa 
line  Company, 
P.O.  BoK  1478. 

HOMlOn,  TX 
772S1-1470 


Unal 

PXX  Bn  1470 

HouHBtyTX 

77251-1470 


Shipper 


GuN  South 


CaplM(3aB 
Company 


ChMraGas 
Company 


Company 


«*»••» 


309,000  „ 


309,000 

112.786J00Q 


4,120.. 


4,120. 


1.503,800 


206U)00. 
20O000. 
7O19O000.. 


61O000„ 

eioooo. 

22S,57O80IL. 


PoMaol 


TX.LA.OaiA. 
MOONTX 


LA. 


MS,LA.TX. 


LA.TX„OIILA 


Osiwy 


AL.TX.LA.OIITX 


LA- 


LA.  MO  AL. 


MOTXFLLA, 
0aLA,M8.AL. 
OUTX 


atvi«e«aiaiaaa 


10-10-80  ns. 


10-4-80  ITS. 


io-t»40.rTs. 


10-1040  ITS. 


CP88-6-000 

ST81-1O19-00O 


CPe8-6-000 

ST91-1020-00O 


CTSe  6  000 
8T91-t783-00O 


CP86^-000 

8T91-1021-000. 


•The  CP  dochat  oorrasponds  to  appNcant's  biankM  kanaportation  oertificata.  H  an  ST  docket  la  alwwn.  l2(May  transportation  aarvloa  waa  rsportad  in  O 
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•.  Amatican  Centnl  Gas  Co^  Inc. 

(Docket  Na  CP91-3«M»0| 
November  20, 1990. 

Take  notice  that  on  November  7, 1990, 
American  Central  Gas  Companies,  Inc. 
(American),  One  Warren  Place,  6100 
South  Yale  Avenue,  suite  ITOa  Tulsa. 
Oklahoma  74136,  filed  in  Oodcet  No. 
CP91-360-000  a  petition  under  rule  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.207)  for  a 
declaratory  order  requesting  that  the 
Commission  disclaim  jurisdiction  over 
certain  certificated  facilities  comprising 
the  Sealy  Smith  and  Santa  Rosa 
Systems,  principally  located  in  Pecos 
and  Ward  Counties,  Texas  *  currently 
owned  by  El  Paso  Natural  Gas  Company 
(EI  Paso),  which  El  Paso  is  concurrently 
seeking  to  abandon  by  conveyance  to 
American.  American  requests  that  once 
such  facilities  are  abandoned  by  El  Paso 
and  acquired  and  operated  by 
American,  the  Commission  determine 
that  they  will  constitute  noo- 
jurisdictional  gathering  and  processing 
facilities  under  section  1(b)  of  the 
Natural  Gas  Act  (NGA). 

American  states  that  it  is  currently 
engaged  in  the  gathering,  processing  and 
marketing  of  natural  gas.  and  owns 
gathering  and  processing  facilities  in  the 
states  of  Oklahoma,  Texas,  Louisiana 
and  Mississippi.  American  further  states 
that  it  has  received  an  unlimited  blanket 
certificate  firom  the  Commission  to  make 
sales  for  resale  in  interstate  commerce, 
with  pregranted  abandonment 
authorization,  42  FERC 1 61,394  (1988). 

In  an  effort  to  expand  its  operations, 
American  states  that  it  has  recently 
contracted  to  purchase  from  El  Paso 
certain  natural  gas  gathering, 
compression  and  treating  facilities  in 
West  Texas  known  as  the  Sealy  Smith 
and  Santa  Rosa  gathering  systems, 
including  the  Sealy  Smith  dehydration 
plant  and  the  Santa  Rosa  compressor 
station.*  Because  these  facilities  were 


*  B  Paio  state*  that  the  faciliUes  are 
predominantly  located  in  Pecot  and  Ward  Counties, 
TexaK  however,  minor  facilitiea  extend  into  Crane. 
Ector  and  WinUer  Counties.  Texas. 

*  Americao  states  that  it  has  also  purchased  the 
non-jurisdictiooal  Santa  Rosa  Plant  and  related 
racilities  located  in  Pscoa  County.  Texas  fatMi  Pecos 
Company  and  MerWian  Oil  Hydrocarbons,  bw. 
Inasmuch  as  these  fadlities  have  never  been 
deemed  jurisdictionaL  American  avers  that  their 
status  is  not  pert  of  tin  petition  br  dadaratory 
order,  and  references  to  the  SanU  Roaa  Plani  herein 
should  be  considered  purely  for  expfauwtoty 
purposes. 


originally  certificated  by  the 
Commission  during  the  1940's  to  the 
early  lOBO's,  American  states  that  El 
Paso  has  requested  permission  and 
approval  to  abandon  such  facilities  by 
conveyance  to  American  in  Docket  No. 
CP91-359-000,  and  Amtrican  is  seeking 
the  instant  declaratory  order. 

According  to  American,  the 
certificated  facilities  in  question  are 
operationally  interdependent,  coimected 
gathering  systems,  stretching  from  El 
Paso's  Upton  County  Une  southward 
approximately  60  miles,  with  one  set  of 
east-west  gathering  lines  at  the  Santa 
Rosa  Plant  and  a  network  of  lateral 
lines  behind  the  Sealy  Smith  Plant, 
resulting  in  an  overall  netwoi^ 
configiuvtion.  Americao  states  that  the 
system  generally  flows  toward  the 
center,  as  follows.  Starting  from  the 
north,  the  flow  of  gas  id  the  system  runs 
generally  southward  to  the  Sealy  Smith 
Plant  where  the  gas  is  initially 
dehydrated,  then  south  to  the  Santa 
Rosa  Plant  where  it  is  processed  along 
with  gas  flowing  north  and  west  on  the 
Santa  Rosa  gathering  lines.  It  is  stated 
that  the  entire  comn^ngled  stream  then 
moves  southwest  along  the  Rojo  CabaUo 
line  to  an  interconnection  with  El  Paso 
upstream  of  El  Paso's  Waha  Plant  near 
Mobil's  Coyanosa  processing  plant* 

American  states  that  the  facilities 
subject  to  its  petition  include  (1)  The 
Sealy  Smith  gathering  a(}rstem,  consisting 
of  a  12y4-inch  lateral  line  extending 
approximately  12  miles  north  of  the 
Sealy  Smith  Plant  (part  of  the  Pecos 
County  Line)  and  a  series  of  small  well 
tie-in  fines,  ranging  in  diameter  from  4V& 
to  6%-inches,  which  feed  into  the  lateral 
line,  and  a  lateral  line  extending 
eastward  from  the  Sealv  Smith  Plant 
approximately  three  omes,  consisting  of 
pipe  ranging  from  10^4  to  16  inches  in 
diameter  (2)  the  Santa  Rosa  gathering 
system,  consisting  of  approximately  17 
miles  of  lateral  lines  raaging  in  diameter 
from  4  to  6%  inches  located  behind  the 
Santa  Rosa  Plant  (3)  a  lateral  line 
consisting  of  approximately  21  miles  of 
10y4-inch  pipeline  exteading  from  the 
Santa  Rosa  Compressor  Station  south 
(the  Fort  Stockton  Line):  (4)  the  Pecos 
Coimty  Line,  consisting  of 
approximately  28  miles  of  8%-inch 
pipeline  extending  from  the  Santa  Rosa 
Compressor  Station  north  to  the  Sealy 
Smith  Plant  (5)  the  Pecos  County  Loop 
Line,  consisting  of  approximately  28 


■  American  states  that  a  smell  volume  of  gas  is 
moved  firoei  the  Santa  Rosa  Pknt  north  akM^  the 
Pecos  County  Une  to  serve  13  field  sales  customers 
■nd  to  supply  fiiel  to  the  Sealy  Smith  PlanL 


miles  of  8%-indi  pipeline  extending 
from  the  Sealy  Smith  Plant  south  to  the 
Santa  Rosa  Compressor  Station;  (6)  the 
Rojo  CabaDo  Line,  consistiag  of 
approximately  9.5  miles  of  8%-tnch 
pipeline  extending  in  southwesterly 
direction  from  the  Santa  Rosa 
processing  plant  to  an  inteifeonnection 
with  El  Paso  near  Mobil's  Coyanosa 
processing  plant  (7)  the  Santa  Rosa 
Compressor  Station,  consisting  of  three 
compressor  imits  totalling  450 
horsepower  (hp);  (8)  the  Payton 
Compressor  Station,  adjacent  to  the 
Santa  Rosa  processing  plant  consisting 
of  2  compressor  tmits  totalling  1,210  hp; 
and  (9)  the  Sealy  Smith  Field  Plant 
consisting  of  4  compressor  tmits  totalling 
4,400  hp  and  a  package  dehydration 
unit  I 

American  states  that  by  agreement 
dated  July  10, 1990,  it  contracted  to 
purchase  the  above  described  facilities 
from  El  Paso  with  the  intention  of 
owning  and  operating  such  facilities  as 
non-jurisdictional  gathering  facilities. 
American  submits  that  its  purchase  from 
El  Paso  also  includes  gathering  facilities 
which  make  up  parts  of  the:  Santa  Rosa 
and  Sealy  Smith  Systems  but  which 
were  never  certificated,      i 

American  submits  that  a^ 
examination  of  the  Santa  Rosa  and 
Sealy  Smith  Systems  discloses  that  their 
primary  fimction  is  to  gather  and 
process  natural  gas,  a  non-jurisdictional 
activity  imder  the  Natural  Gas  Act. 
Further,  American  states  thiat  as  El  Paso 
indicates  in  its  application  to  abandon 
the  facilities,  the  throughput  of  these 
systems  is  no  longer  primarily  dedicated 
to  El  Paso's  system  supply,  but  is 
instead  sold  to  others.  American  states 
that  only  16  percent  of  the  supply  behind 
these  systems  is  ctirrently  dedicated  to 
El  Paso,  while  the  remaining  84  percent 
is  owned  by  others.  Thus,  according  to 
American,  the  utilization  of  the  facilities 
has  changed  dramatically  since  their 
construction.  It  is  stated  that  these 
systems  can  no  longer  be  viewed  simply 
as  an  extension  of  interstate  pip>eline 
supply  facilities  into  a  production  area. 
Rather,  American  states  that  they  are 
more  appropriately  characterized  as 
localized  gathering  and  processing 
systems  which  can  provide  residue  gas 
to  markets  extending  beyond  the 
traditional  reach  of  Sie  El  Raso  system. 

Following  the  abandonment  of  these 
facilities  by  El  Paso,  American  states 
that  it  intends  to  operate  the  Santa  Rosa 
and  Sealy  Smith  Systems  as  an 
integrated  gathering  and  processing    .  . 
systems  much  like  the  fodlities. 


FedenJ  Regbter  /  Vol.  S5.  No.  231  /  Wday,  November  30.  1990  /  Notices 


Federal  Register  /  Vol.  S5.  No.  231  /  Friday,  November  3a  1990  /  Notices 


American  ctirrently  owns  and  operates 
in  other  producing  regions.  American 
states  it  will  provide  gathering  and 
processing  services  for  El  Paso's 
remaining  system  gas  supplies  behind 
these  systems  and  for  the  13  field 
customers,  which  El  Paso  will  continue 
to  serve.  Additionally,  American  states 
that  it  has  contacted  prtxiucers  in  the 
area  and  is  actively  engaged  in 
negotiating  contracts  for  gathering  and 
proceiising  services. 

It  is  stated  that  producers  and 
shippers  alike  will  benefit  from 
American's  ownership  of  the  facilities 
by  having  an  additional  non- 
jurisdictional  competitor  offering 
gathering  and  processing  services  for 
their  productioti.  Including  American's 
services,  it  is  stated  that  producers  and 
end-users  will  have  at  least  three 
different  preceding  plants,  four 
interstate  pipelines  (including  El  Paso) 
and  five  intrastate  pipelines  to  choose 
f:  om  for  gathering,  processing  and 
transmission  services.  American  states 
that  there  are  existing  or  potential 
interconnections  with  other  pipeiines  on 
the  Rojo  CabaUo  Line,  the  lateral  line 
north  of  the  Seariy  Smith  Plant  and  the 
Ft.  Stockton  Line.  Further,  it  is  stated 
that  from  the  Rojo  Caballo  Line  gas  can 
b<>  delivered  to  El  Paso  and  transported 
approximately  10  miles  to  El  Paso's 
Waha  Plant,  where  there  are 
interconnections  with  seven  pipelines. 
According  to  American,  the  existing 
competition  will  help  ensure  that  the 
rates  charged  for  gathering  and 
processing  services  in  the  area  will  be 
competitive.  An^erican  states  that  it  will 
also  be  motivated  to  increase 
throughput  on  these  systems  to 
maximize  the  return  on  its  investment 
and  that  it  not  jtirisdictional  ratepayers 
will  be  at  risk  for  underutilization  of  the 
facilities  once  they  are  acquired  from  El 
Paso. 

American  states  that  it  hereby 
commits  to  make  the  Sealy  Smith  and 
Santa  Rosa  Systems  available  to  all 
interested  producers  on  a  first-come, 
nrst-served  basis,  with  no  imdue 
preference  being  given  to  any  party  with 
respect  to  access  to  these  systems.  It 
further  states  that  the  rates  charged  v^rill 
be  negotiated  with  producers  on  an 
individual  basis,  but  American  will  give 
no  undue  preference  to  any  similariy 
situated  parties  with  respect  to  the  rates 
charged  for  service. 

Comment  date:  December  11, 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


7.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CPSl-'SSfr^OOl 
N(iveint>er  20, 109a 

Take  notice  diat  on  November  7, 1900, 
El  Paso  Natural  Gas  Compnay  (Q  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP91-359-000  an 
application  ptirsuant  to  section  7(b)  of 
tlie  Natural  Gas  Act  for  permission  and 
approval  to  abandon  fivm  interstate 
service  by  sale  to  American  Central  Gas 
Companies,  Inc.  (American),  certain 
certificated  facilities  including 
compression,  treating  plant  and  pipeline 
facilities  (which  include  transmission, 
field  feeder  and  gathering  pipelines), 
with  appurtenances,  principally  located 
in  Pecos  and  Ward  Counties,  Texas  ' 
and  hereinafter  referred  to  as  the  "Sealy 
Smith  and  Santa  Rosa  Systems",  and  the 
related  service,  all  as  more  fiilly  set 
forth  in  the  appUcation  which  is  on  file 
with  the  Commission  and  Open  to  public 
inspertion. 

El  Paso  states  that  as  its  pipeline 
system  and  service  requirements  grew 
in  the  late  1940's  and  eariy  lOSO's,  it 
continued  its  search  for  additional 
supplies  of  gas  to  connect  to  its 
Interstate  system.  As  a  result  of  such 
efforts.  El  Paso  states  that  it  was 
authorized  in  Docket  No.  G-1051,  et  aL, 
7  FPC  906  (1948),  to  construct  and 
operate  certain  facilities  to  transport  (i) 
An  additional  100,000  Mcf  per  day 
(Vlcfd)  of  natural  gas  from  supply 
sources  situated  in  the  Permian  Basin  to 
the  Arizona-California  border  near 
Blythe,  California;  and  (ii)  an  additional 
80,000  Mcfd  of  natural  gas  from  supply 
sources  situated  in  the  Permian  Basin  to 
delivery  points  in  the  States  of  Arizona, 
N-3W  Mexico  and  Texas.  According  to  El 
Paso,  the  supply  sources  in  the  Permian 
Basin  includeid  new  natural  gas  volumes 
received  from  the  Sealy  Smith  and  Santa 
Rosa  Fields. 

In  order  to  facilitate  the  receipt  of  the 
new  gas  volumes  from  the  Sealy  Smith 
and  Yarbrough  Allen  Fields,  El  Paso 
states  that  it  constructed  the  Sealy 
Smith  System  in  1950.  El  Paso  states  that 
the  system  initially  consisted  of  a  small 
gathering  system,  three  natural  gas 
compressors,  one  purification  and 
dehydration  plant  and  one  gasoline 
absorption  plant  Subsequent  to  the 
approval  of  the  application  in  Docket 
No.  G-1051,  El  Paso  states  that  it  sought 
authorizations  from  the  Commission, 
from  time  to  time,  to  construct  and 
operate  additional  compression  and 
pipeline  facilities  at  the  Sealy  Smith 


'  B  Peso  states  that  the  facilities  are 
p.-edominant]y  located  in  Pecos  and  Ward  Counties, 
Tf^xat;  however,  minor  facilities  extend  into  Crane, 
Entor  and  Winkler  Counties,  Texas. 


Field  Plant  and  in  the  Sealy  Smith 
System  so  Q  Paso  could  receive,  process 
and  compress  additional  vohmtes  of 
natural  gas  to  satisfy  its  growing  system, 
requirements.  El  Paso  states  that  the 
expansions  to  the  Sealy  &nith  System 
also  iocluded  the  construction  of  certain 
minor,  non-jurisdictional  gathering 
pipeline  additions. 

El  Paso  avers  that  with  the 
development  of  the  Payton  and  Pecos 
Valley  Fields,  it  received  authorization 
to  construct  and  operate  the  Santa  Rosa 
Field  Compressor  Station  at  the  Pecos 
Company's  (successor-in-interest  to 
Slick  Oil  Company)  Santa  Rosa 
Gasoline  Plant  9  FPC  493  (1950).  The 
Santa  Rosa  Field  Compressor  Station 
consisted  of  three  150  horsepower  (hp) 
compressor  units  that  were  used  in. 
conjimction  with  Pecos's  Company's 
natural  gas  processing  facilities  at  that 
site.  To  permit  the  receipt  of  additional 
supplies  made  available  subsequent  to 
the  construction  of  the  Santa  Rosa  Field 
Compressor  Station,  El  Paso  states  that 
is  constructed  certain  minor, 
nonjurisdictional  gathering  system 
facilities,  which  additions  now 
constitute  the  Santa  Rosa  System. 
Finally,  due  to  pressure  declines  in  the 
Payton  Field  located  in  Pecos  and  Ward 
Counties,  Texas,  as  well  as  El  Paso's 
contractual  obligations  to  deliver  gas  to 
the  Pecos  Company's  Santa  Rosa 
Gasoline  Plant  El  Paso  states  that  it 
constructed  and  operated  the  Payton 
Compressor  station,  which  was 
comprised  of  one  660  hp  compressor 
unit  El  Paso  states  that  an  additional 
550  hp  emit  was  constructed  in  1973.  El 
Paso  states  that  it  abandoned  the 
processing  faciUties  at  the  Sealy  Smith 
Field  Rant  in  197a  4  FERC  1  61,160, 
because  the  amount  and  content  of  the 
g'is  volumes  delivered  to  that  plant  for 
processing  had  declined  to  the  point  that 
such  gas  could  be  processed  at  Pecos 
Company's  Santa  Rosa  Gasoline  Plant 

According  to  El  Paso,  natural  gas 
received  from  the  Sealy  Smith  and 
Yarbrough  Allen  gathering  systems  is 
collected,  treated  and  compressed  first 
at  El  Paso's  Sealy  Smith  Field 
Compressor  Station,  and  thereafter 
transported  through  El  Paso's  Pecos 
Coimty  Loop  Line  to  its  Santa  Rosa  Field 
Compressor  Station.  At  the  Santa  Rosa 
Field  Compressor  Station,  natural  gas 
received  from  the  Santa  Rosa  gathering 
system  joins  natural  gas  received  fiom 
the  Sealy  Smith  Field  Compressor 
Station  for  ultimate  transportation 
through  El  Paso's  Rojo  Caballo  Line  to 
iU  Mobil-Coyanosa  Plant  to  iU  Waha 
Hant  Line  for  delivery  to  El  Paso's 
Waha  Plant  El  Paso  further  states  that  a 
small  voltirae  of  natural  gas 
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(approximately  400  Mcfd)  is  transported 
from  the  Santa  Rom  Plant  to  the  Sealy 
Smith  Field  Compressor  Station  dirough 
a  segment  of  H  Paso's  Pecos  County 
Line  to  serve  13  sales  taps  along  that 
line  and  to  supply  plant  fuel  to  the  Sealy 
Smith  Field  Compressor  Station.  El  Paso 
avers  that  it  will  continue  to  render 
sales  for  resale  service  to  Southern 
Union  Gas  Company,  Union  Gas 
Company,  Warpec  Pipe  Line  Inc.  and  the 
City  of  Grandfalls.  Texas. 

B  Paso  states  that  it  is  continuing  its 
transition  from  being  primarily  a 
merchant  to  being  a  ma)or  gas 
transporter. 

Similarly,  El  Paso  states  that  many  of 
the  producers  with  gas  attached  to  the 
Sealy  Smith  and  Santa  Rosa  Systems  no 
longer  make  their  sales  to  El  Paso  and 
now  sell  directly  to  others  with  El  Paso 
providing  the  gathering  and 
transportation  services.  According  to  El 
Paso,  currently  only  1.900  Mcfd.  or 
approximately  16  percent  of  the  residue 
gas  available  from  the  Sealy  Smith  and 
Santa  Rosa  Systems,  is  dedicated  to  its 
purchases  for  system  supply.  El  Paso 
states  that  the  remaining  9S0O  Mcfd,  or 
about  64  percent  of  such  residue  gas,  is 
owned  by  others  and  is  transported  by 
El  Paso  to  various  delivery  points  on  its 
system. 

Due  to  the  precipitous  decline  in  gas 
from  the  fields  behind  the  systems.  EI 
Paso  states  that  the  unit  cost  for 
gathering  and  processing  its  system 
supply  gas  through  the  Sealy  Smith  and 
Santa  Rosa  Systems  has  increased 
dramatically. 

According  to  El  Paso,  it  no  longer 
requires  the  assured  access  to  the 
remaining  gas  supply  provided  by  the 
system  due  to  the  present  and  projected 
low  demand  for  its  system  supply  gas. 
Moreover,  El  Paso  states  that  it's  mariket 
environment  no  longer  justifies  retention 
of  the  Sealy  Smith  and  Santa  Rosa 
Systems.  Considering  these  conditions. 
El  Paso  believes  that  its  continued 
operation  of  these  gathering  systems 
would  frustrate  its  goal  of  optimizing 
system  operations.  Accordingly,  El  Paso 
decided  to  sell  the  Sealy  Smith  and 
Santa  Rosa  Systems  to  American 
pivsuant  to  an  Agreement  of  Sale 
Concerning  the  Sealy  Smith  Plant  the 
Santa  Rosa  Compressor  Site  and  the 
Sealy  Smith  and  Santa  Rosa  Gathering 
Systems  dated  |uly  10, 1990. 

It  is  stated  that  American  intends  to 
operate  the  Sealy  Smith  and  Santa  Rosa 
Systems  as  integrated  non-jurisdictional 
gathering  and  processing  systems.  The 
operation  of  the  facilities  as  such  will, 
according  to  El  Paso,  greatly  benefit 
producers  in  the  production  area  of  the 
Sealy  Smith/Yarbrough  and  Santa 
Rosa /Pay  ton  Fields  (hereinafter  referred 


to  as  the  Sealy  Smith  l'iekl),'and  El 
Paso's  transportation  customers  for  the 
gas  produced  from  the  area.  Producers 
in  the  area  will  benefit  by  having  an 
additional  non-jurisdictional  competitor 
offering  gathering  and  processing 
services  for  their  production.  Including 
American's  services.  El  Paso  states  that 
producers  in  the  Sealy  Smith  Field  will 
have  at  least  three  di%rent  processing 
plants,  four  interstate  pipelines  (El  Paso. 
Transwestem  Pipeline  Company, 
Natural  Gas  Pipeline  Company  of 
America  and  Northern  Natural  Gas 
Company)  and  five  intrastate  pipelines 
(Lone  Star  Gas  Compcmy,  Oasis  Pipe 
line  Company,  Red  River  Kpeline 
Company,  Valero  Transmission 
Corporation  and  Westar  Transmission 
Company]  to  choose  fnom  for  gathering, 
processing  and  transmission  services.  El 
Paso  states  that  is  mainline 
transportation  customers  will  benefit 
from  the  increased  competition  for 
alternative  gathering  and  processing 
services  and  from  greater  supply 
diversity. 

After  abandonment  of  the  systems.  El 
Paso  states  that  it  willliave  minor 
purchase  obligations  of  approximately 
1,900  Mcfd  remaining  ior  gas  located  in 
the  production  area.  This  total  includes 
company  owned  production  (from  one 
well)  of  106  Mcfd  of  natural  gas  subject 
to  the  Natural  Gas  Act  (NGA).  El  Paso 
states  that  the  related  gas  purchase 
contracts  have  various  expiration  dates, 
ranging  from  July  1980  to  December 
1994.  B  Paso  anticipates  a  significant 
decline  in  the  quantity  of  gas  dedicated 
to  its  system  supply  from  the  Sealy 
Smith  and  Santa  Rosa  Systems. 
According  to  El  Paso,  fiie  sale  of  the 
system  will  not  prevent  it  fit)m  honoring 
its  remaining  contractaal  obligations  in 
the  area  because  Am^ican  has  agreed 
to  provide  gathering  aad  processing 
services  for  El  Paso's  lemaining  gas  in 
the  production  area.  El  Paso  states  that 
American  also  is  endeavoring  to  enter 
into  contracts  for  gathering  and 
processing  services  to  all  other 
producers  in  the  production  area. 

Following  the  transfer  of  facilities.  El 
Paso  states  that  American  will  deliver 
gas  to  it  frt>m  the  Sealy  Smith  and  Santa 
Rosa  Plants  at  a  meter  to  be  constructed 
at  the  intersection  of  the  Rojo  Caballo 
Line  and  the  Mobil-Coyanosa  Plant  to  El 
Paso's  Waha  Plant  Line.*  El  Paso 


proposes  to  use  its  Mobil-Coyanosa 
Hant  to  Waha  Plant  Line  to  transport 
pipeline  quality  gas  fit>m  the  Sealy 
Smith  and  Santa  Rosa  Systems  to  its 
Waha  Compressor  Station'or  to  its 
California  Mainlines. 

El  Paso  states  that  it  will  abandon  no 
gas  supply  as  a  result  of  the 
abandonment  of  the  Sealy  Smith  and 
Santa  Rosa  Systems;  therefore,  its 
ability  to  render  existing  sales  for  resale 
service  to  its  customers  wil  not  be 
impaired.  Furthermore.  El  Paso  states 
that  open  access  obligations  for 
transportation  service  will;  not  be 
affected  by  the  proposed  transfer  of 
facilities.  Additionally,  it  is  stated  that 
the  abandonment  will  require  no 
changes  in  El  Paso's  FERC  Gas  Tariff 
and  nc  significant  change  in  its  rates 
will  result  therefrom.  El  P»o  states  that 
the  sale  will  result  in  a  boek  loss  to 
Applicant  and  a  minor  reduction  in  rate 
base  included  in  futiue  general  rate  case 
proceedings.  I    " 

El  Paso  states  that  there!  will  be  no 
adverse  environmental  effects  from  the 
proposed  abandonment.  Accordingly,  El 
Paso  states  that  it  believes  the  proposed 
action  does  not  constitute  a  major 
federal  action  significantly  effecting  the 
quality  of  the  human  enviituunent  and 
thus  not  subject  to  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969.  In  El  Paso's  judgement,  an 
environmental  analysis  for  the  instant 
proposal  is  not  necessary. 

Comment  date:  December  11, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  eriii  of  this  notice. 

8.  Algonqtdn  Gas  Transmission  Co. 

(Docket  No.  CP91^IOl-0O0j 
November  20, 1990. 

Take  notice  that  on  November  14, 
1990,*  Algonquin  Gas  Transmission 
Company  (Algonquin),  1284  Soldiers 
Field  Road,  Boston,  Massachusetts 
02135,  filed  in  Docket  No.  CP91-4O1-O00 
a  request  pursuant  to  SS  157.205, 
157.211,  and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211,  and  284.223)  for 
authorization  to  operate  a  sales  meter 
station  and  to  perform  a  transportation 
service  for  Ocean  State  Power  (Ocean 
State),  under  Algonquin's  blanket 
certificate  issued  in  Bock^  Nos.  CP87- 
317-000  and  CP89-94S-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 


*  El  Pato  tUtM  diat  it  will  comtnict  Um  aetar 
•tatkn  under  it*  blanket  comtnictioa  authorization 
in  Docket  No.  CF«2-l3S-aoa  punuant  to 
i  157  J08(a)  of  the  CommiMion'*  Regulations. 


*  The  requeat  was  tendered  for  filing  on 
November  13. 1990-,  however,  the  fee  required  by 
S  3S1.2M  of  tb«  Commission's  Rules  (IB  CFR 
381.207)  was  not  paid  until  Novamber  14. 1980. 
I  381.103  of  the  Commission's  Rules  provides  that 
tfa«  tiling  date  is  the  date  on  whlck  'hf>  fee  is  paid. 
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is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Algonquin  requests 
authority  to  operate  a  meter  station 
originally  constructed  under  section  311 
of  the  Natural  Gas  Policy  Act  of  1978  as 
a  facility  subject  to  the  jurisdiction  of 
\he  Commission  under  section  7  of  the 
Natural  Gas  Act.  It  is  indicated  that  the 
facilities  include  three  12-inch  meter 
tuns,  pipeline  taps  located  off 
Algonquin's  mainline  and  loop, 
associated  data  acquisition  equipment, 
and  two  buildings  to  houls  metering  and 
data  acquisition  equipment  and  cost 
approximately  $70a00a  Algonquin  also 
proposes  to  transport  up  to  100.000 
miliio.n  Btu  of  natural  gas  on  an 
interruptible  basis  for  Ocean  State.  It  is 
indicated  that  Algonquin  would  receive 
the  gas  at  specified  points  located  in 
New  Jersey  and  Massachusetts  and 
redeliver  the  gas,  less  fuel  and 
unaccounted  for  line  loss,  to  Ocean 
State  at  an  existing  point  located  at 
Durrillville,  Rhode  Island.  Algonquin 
estimates  peak  day,  average  day  and 
aruiual  volumes' of  100,000  million  Btu, 
10,000  million  Btu.  and  3,650.000  million 
Btu.  respectively. 

Algonquin  states  that  it  would  charge 
rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  ATT-l. 

Comment  date:  January  4. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  Kpeline  Co. 
(riocket  No.  CPS1-35(M)00] 
Noverrfeer  21, 1390. 

Take  notice  that  on  November  7, 1990, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
1  exas  77252-2511,  filed  an  abbreviated 
em>licat)on  pursuant  to  sections  "(bj 
and  7(c)  of  the  Natural  Cis  Act  for  a 
certificate  of  public  convenience  and 
necessity  to  authorize  a  firm 
transportation  service  to  Colonial  Gas 
Company  (Colonial)  of  10,000 
dekatherms  per  day  and  the 
abandonment  of  certain  sales  service  to 
Colonial  under  Tennessee's  Rate 
Schedule  CD-6.  effective  November  1, 
1991,  all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  November  1, 1989  Gas 
Sales  Agreement,  Colonial  may  elect  to 
convert  up  to  20  percent  of  its  original 
sales  entitlement  The  conversion  option 
is  subject  to  Tennessee's  receipt  of 
authority  to  abandon  the  sales  service 
and  to  provide  firm  transportation 
service.  Tennessee's  request  to  render  a 
finn  transportation  service  for  Coloidal 
herein  includes  rates  for  that  service 


that  generate  revenues  at  least  equal  to 
the  revenues  produced  by  the  non-gas 
demand  and  commodity  charges  under 
Tennessee's  Rate  Schedule  CSy-e.  No 
new  facilities  need  be  constructed  to 
implement  the  proposed  transportation 
service. 

Comment  date:  December  12, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Stingray  Pipeline  Ca 

(Docket  No.  CPn-392-000] 

November  21,  igga 

Take  notice  that  on  November  13, 
1990,  Stingray  Pipeline  Company 
(Stingray),  701  East  22nd  Street 
Lombard,  Illinois  60146,  filed  in  Docket 
No.  CP91-392-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  firm  transportation  service, 
aU  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Stingray  states  that  by  Opinion  No. 
693  issued  May  6, 1974  in  Docket  No. 
CP73-27,  51  FPC 1446,  the  Commission 
authorized  Stingray  to  transport  2oa00O 
Mcf  of  natural  gas  per  day  under  Rate 
Sclkedule  T-2  on  a  firm  basis  for  United 
Qas  Pipe  IJne  Company  (United). 
Stingray  further  explains  that  by  orders 
issued  July  25, 1964  in  Docket  No.  PJ>84- 
57. 28  FERC  f  61,111  and  June  6, 1980  in 
Docket  No.  CP89-1106, 47  FERC  ^62.229, 
it  was  authorized  to  reduce  the  contract 
quantity  level  to  56,000  Mcf  of  natural 
gas  per  day.  Stingray  explains  that  the 
fas  is  transported  from  ihe  offshore 
West  and  East  Cameron  areas  and 
redelivered  to  a  terminus  near  Holly 
Beach  in  Cameron  Parish,  Louisiana. 

Stingiay  states  that  by  letter  dated 
March  30, 1990,  United  informed 
Stingray  of  its  election  to  reduce  the 
cmitract  quantity  to  zero,  effective  April 
1, 1991.  Therefore,  Stingray  requests 
pfirmission  and  approval  to  abandon 
service  to  United  imder  Rate  Schedule 
T-2,  effective  April  1. 1991. 

Comment  date:  December  IZ  19Sa  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  V\^mam8  Natural  Gas  Co. 

Dodiet  Nos.  (CP91-43O-00a  and  CP91-431- 
OUO] 

November  21, 199a 

Take  notice  that  on  November  15, 
l'J90,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101,  filed  in  DockeU  [CP91-430-000, 
and  CP91-431-000)."*  requests  pursuant 


'*  These  dockets  are  not  coniMtidatad 


to  I S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  provide 
transportation  for  Universal  Resources 
Corp.  d/b/a  Questar  Energy  Company 
(Universal)  and  MacKellar  Oil  Company 
(MacKellar)  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-OOa  all  as  more  fully  set  forth  in  the 
requests  on  file  with  the  Commission 
sad  open  to  public  inspection. 

WNG  states  that  it  would  transport  on 
an  interraptible  bases,  up  to  maximum 
of  2,000  dth  of  natural  gas  per  day  for 
MacKellar  from  various  receipt  points  in 
Colorado,  Kansas,  Missouri,  Oklahoma, 
Texas  and  Wyoming  to  various  delivery 
points  on  WNG's  system  located  in 
Oklahoma.  WNG  anticipates 
transporting  2,000  dth  on  an  average  day 
and  730,000  dth  on  an  aimual  basis. 

WNG  states  that  it  would  transport  on 
an  interruptible  basis  up  to  waxlmnin  of 
5,000  dth  of  natural  gas  per  day  for 
Universal  from  various  receipt  points  in 
Colorado,  Kansas,  Missouri,  Oklahoma, 
Tkxas  and  Wyoming  to  various  delivery 
points  on  WNG's  system  located  in 
Kansas,  Missouri  and  Texas.  WNG 
anticipates  transporting  2,000  dth  on  an 
average  day  and  730,000  dth  on  an 
annual  basis  for  MacKellar  and  5.000 
dth  and  1,825,000  dth  on  an  annual  basis 
for  Universal.  WNG  indicates  that 
services  commenced  for  both  Universal 
and  Mackellar  October  1, 1990,  as 
reported  in  Docket  Nos.  ST91-2924  and 
S"r91-2925  respectively,  pursuant  to 
S  2fti.223  of  the  Regulations. 

Comment  date:  January  7. 1991,  in 
accordance  widi  Standard  Paragrairii  G 
at  the  end  of  this  notice. 

12.  Frontier  Gas  Stmage  Co. 

[Dodcet  No.  CP8fr-221-003] 
November  21,  lOSa 

Take  notice  that  on  November  9. 1990, 
Frontier  Gas  Storage  Company 
(Frontier),  in  compliance  with  the 
provisions  of  the  Commission's  Order  of 
February  13, 1965,  in  WilJiston  Basin 
Interstate  Pipeline  (Willinston),  Docket 
No.  CP82-467-000,  et  ai,  filed  an 
executed  Service  Agreement  under  Rate 
Schedule  LVS-1  providing  for  the 
possible  sale  of  certain  of  Frontier's  gas    - 
storage  inventory  on  an  "as  metered" 
basis,  all  as  more  fully  set  forth  in  the 
epplication  which  is  open  to  public 
inspection. 

Under  Subpart  fb)  of  Ordering 
Paragraph  (5)  of  the  Commission's 
February  13, 1985  Order,  Frontier  is 
"authorized  to  commence  this  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
the  filing  of  the  agreement  with  the 
Commission  and  may  continue  making 
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such  sale  unless  the  Commission  issues 
an  order  either  requiring  Fhmtier  to  stop 
selling  and  setting  the  matter  tor  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  tbie  matter." 

The  Service  Agreement,  dated 
October  26, 1980,  contemplates  the  sale 
of  gas  between  Frontier  "seller"  and 
Interenergy  Corporation  (Interenergy) 
"buyer"  under  Frontier's  Rate  Schedule 
LVS-1.  Interenergy  agrees  to  purchase  a 
daily  quantity  of  gas  of  up  to  10,000 
MNffitu  whidi  is  currently  stored  in 
WilUston't  Baker  and  Elk  Basin  storage 
fields.  The  Service  Agreement  also 
stipulates  that  Williston  and  Interenergy 
will  enter  into  an  agreement  under 
WilHston's  Rate  Schedule  IT-l.  for  the 
interruptible  transportation  and  delivery 
of  the  gas  that  is  sold  by  Frontier  to 
Interenergy  at  five  existing  delivery 
points  on  Williston's  system,  as  more 
specifically  defined  in  Exhibit  A  of  the 
S«rvice  Agreement.  Interenergy  has 
agreed  to  pay  frontier  a  rate  of  no  less 
than  $1.75  per  MMBtu  plus  applicable 
interruptible  transportation  charges 
under  Williston's  IT-l  Rate  Schedule. 
This  agreement  shall  continue  in  force 
and  effect  for  a  term  expiring  on 
November  15, 1991. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Re^stor. 


13.ANRPipdineCa 
[Dockti  No.  CP91-453-000 
November  21. 19ga  ' 

Take  notice  that  on  November  16, 
1990.  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP91-45a-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Xebex  Qas 
Company,  a  marketer,  wider  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  folly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  optn  to  public 
inspection. 

ANR  states  that,  p;irs(iant  to  an 
agreement  dated,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  84,854  Dt  per  day  eqiivalent  of 
natural  gas.  ANR  indicates  that  the  gas 
would  be  received  in  vaious  receipt 
points  on  its  system,  transported  and 
redelivered  to  various  dlelivery  points. 
ANR  further  indicates  tkat  it  would 
transport  84,501  Dt  on  an  average  day 
and  30342,865  Dt  annually. 

ANR  advises  that  service  under 
9  284.223(a)  commenced  September  21, 
1990.  as  reported  in  Docket  No.  ST91- 
882. 

Comment  date:  January  7, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


.cnn 


i-437-OaO. 


14.  QuaHar  PipeiiiM  Co.,  et  i 

pocket  No*.  CPn-4S5-0l».  I 
and  CPn-43S-«WI 

November  21, 1990. 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  §§  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act ' 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shi)>pers  under 
the  blanket  certificates  issued  to 
Applicants  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  mor^  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  t0  public 
inspection." 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  traasporiatinn 
rate  schedule,  the  peak  day!  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarised  in  the 
attached  Appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
Appendbc  B. 

Comment  date:  January  7J 1991,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 


' '  Those  prior  notice  requests  an)  not 
consniidaled. 


Oockd  No.  (dale  fitod) 


CP91 -435-000 
(11-15-90) 

CP91 -437-000 
(11-15-90» 

CP91-438-000 
(11-15-90) 


Stiipper  name  (type) 


Uni¥«raal  Reaourow 
Corporation '. 


USX  Corporation . 


Enron  Gas  MarHeting. 

.    tnc 


Peai(day. 

•wage  day. 

anrHjai 

MMBtu 


14.000 

14.000 

2.96B.0OO 

10,000 

10.000 

2.045.000 

350 

350 
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Receipt  points 
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PA 
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Detveiy  points 
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PA 
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•  T)w  appicstion  ttatea  tfial  Univaraal  Reaouioaa  Corporation  is  doing  iMsinest  as  Ouestv  Energy  Convany. 


Contract  date,  rate 
type 


10-30-M.  T-1.      . 
5-2-90,  FTS.  Rrm_. 


10-1-90,  FTS-i 
Firm. 


fletated  docket, 
start  up  date 


STf 


1-3148. 
ltl-1-90 

i 

>1-2857. 

1-1-90 

M-2926 

-1-90 


6ianl(et  docket 


EiMrans.  Inc..  3500  Park  Lane.    CP86-5S3-000 

Pittabur^  Pannsyiwarta  15275. 
Ouestar   PipeSne  Company.   79    CP88-«SO-000 

South  State  Street  SM  Lake 

City.  Utah  84111. 
WiHiama  NMural  Qaa  Company,    CPefr-«3l-000 

P  a  Boa  3298.  Tulaa.  OMafho- 

ma  74101. 


15.  Viking  Gas  Transmiasioo  Co. 

(Docket  Nos.  CP91-397-000CP91 -398-4)00 
CP91-399-000  CP91-400-O08i 

Noveml>er  21, 1990. 

Take  notice  that  on  November  13. 
1990,  Viking  Gas  Transmission 
Company,  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  is  157.205  and  284.223  of  the 
Commission's  Regulatiots  under  the 
Natural  Gas  Act  for  autliorizatiofi  to 


transport  natural  gae  on  behblf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP9D- 
273-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  folly  set 
forth  in  the  prior  notice  requests  which 
are  on  fOe  with  the  Commis^on  and 
open  to  public  inspection,"  { 

A  summary  of  each  transpiortatiou 
service  whid)  includes  the  shippers 

■  'Theae  prior  notice  requests  arq  not 
consolidataiL 
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identity,  tlw  peak  day.  average  day  and 
annual  votumes.  the  receipt  pomt(s).  the 
delivery  point(8),  the  applicable  rate 
schedule,  and  the  docket  number  and 


service  commencement  date  of  the  120- 
day  automatic  authorization  under 
284.223  of  the  Commission's  Regulations 
is  provided  in  the  attached  appendix. 


Comment  date:  January  7.  IflSl,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  aotice. 


Docket  No.  (dale 
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(11-13-90) 

CP91-399-000 
(11-13-90) 

CP91-400-000 
(11-13-00) 
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Tranamiaal 
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VUngGaa 


Company. 
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aarvioa  was  raportad  in  8. 


16.  Transcontiiiental  Gas  Pipe  line  Corp. 

[Docket  No.  CP91-348-000] 
November  21, 19ga 

Take  notice  thf  t  on  November  6, 1990, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Thmsco),  P.O.  Box  1396. 
Houston,  Texas  ^7251,  filed  in  Docket 
No.  CP91-348-000  a  request  pursuant  to 
{§  157.206  and  157^208  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  proposing  to  construct 
and  operate  facilities  tmder  the 
authorization  issued  in  Docket  No. 
CP82-426-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  request 
indiich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  proposes  to  complete  the 
construction  of  and  to  operate  (1) 
Approximately  8.'17  miles  of  16-inch 
pipeline  extending  from  South  Marsh 
Island  Block  130  to  the  South  Marsh 
Island  Block  146/147,  (2)  a  dual  10-inch 
meter  and  regulation  station  at  South 
Marsh  Island  146/147.  and  (3)  an 
underwater  tap  valve  assembly  in  the 
vicinity  of  the  Sofith  Marsh  Island  Blodc 
130  platform,  all  offshore  Louisiana. 

Transco  states'that  the  proposed 
facilities  are  required  to  attach  gas. 

Comment  date:  January  7, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Tennessee  088  PipeUne  Ca 

[Docket  No.  CP91-43e-000] 
November  21, 1990. 

Take  notice  that  on  November  14. 
1990,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP91- 
436-000,  a  request  pursuant  to 
SS  157.205  and  1^7.212  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act,  to  construct  an 
additional  point  which  will  be  U- 
directional  for  both  receipt  and  delivery 
of  natural  gas  on  an  interruptible  basis 
for  V.H.C.  Systems.  LP.  (V>H>C>J.  a 
mariceter,  under  Tennessee's  blanket 
certificate  issued  in  Dodcet  No.  CPB2- 
413-000,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Tennessee  proposes  to  establish  the 
bi-directional  point  at  its  Mi>.  706-1 -f  9.1 
mile  in  Panola  County,  Texas,  at  an 
interconnection  with  Valero 
Transmission.  The  volimies  estimated  to 
be  transported  is  100,000  dth  of  natural 
gas  per  day;  the  service  will  be  provided 
to  Vii.C.  under  Tennessee's  Rate 
Schedule  IT. 

Comment  date:  January  7, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

18.  El  Paso  Natural  Gas  Ca 

[Docket  No.  CP91-456-O00] 
November  21, 1990. 

Take  notice  that  on  November  19, 
1990,  El  Paso  Natural  Gas  Company  (El 
Paso),  Post  Office  Box  1492,  El  Paso, 
Texas,  79978,  filed  a  request  with  the 
Commission  pursuant  to  S  157.205  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  ^GA).  to  upgrade  an 
existing  meter  station  in  order  to  permit 
additional  deliveries  to  Southern  Union 
Gas  Company  (SUG)  for  resale  to  the 
commtmity  of  Sedona,  Arizona,  under  El 
Paso's  blanket  certificate  issued  in 
Docket  No.  CP8ft-433-000,  all  as  more 
fully  set  forth  in  the  request  wfaidi  is 
open  for  public  inspection. 

El  Paso  proposes  to  replace  the  two 
existing  2-incfa  meter  runs  at  tiie  Sedona 
Meter  Station  with  one  4-inch  meter  run 
with  appurtenances.  It  is  stated  El  Paso 
was  requested  by  SUG  to  upgrade  the 


meter  station  in  a  written  request  dated 
September  25, 199a  It  is  explained  that 
the  additional  gas  would  be  used  to 
serve  the  residential  and  commercial 
requirements  of  Sedona,  Arizona,  and 
environs.  It  is  asserted  that  peak  day 
deliveries  at  the  subject  delivery  point 
would  total  3.900  Mcf  of  natural  gas  and 
453.969  Mcf  on  an  annual  basis.  The  cost 
of  the  proposed  upgrading  is  estimated 
at  $36401.  It  is  stated  that  the  additional 
deliveries  would  have  a  negligible  effect 
on  El  Paso's  total  peak  day  and  annual 
deliveries. 

Comment  date:  Janeaiy  7, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

19.  Williams  Natural  Gas  Ca 

[Docket  No.  CP91-452-000] 
November  21, 1990. 

Take  notice  that  on  November  16. 
1990,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101,  filed  a  request  with  the 
Commission  in  Docket  No.  CP91-452- 
000  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  permission 
and  approval  to  abandon  its  natural  gas 
sale  to  Mid-West  Gas  Company  (Mid- 
West)  in  Osage  and  Pawnee  Coimties. 
Oklahoma,  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  section  7  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  public 
inspection. 

WNG  states  that  Mid-West  requested 
WNG  to  terminate  their  existing  natural 
gas  sales  contract  authorized  in  Docket 
No.  CP65-194  (33  FPC  998),  because 
Mid-West  has  sold  its  facilities  to 
LeAnn  Gas  Company  (LeAnn).  These 
facilities  would  remain  in  place  to  allow 
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LeAnn  access  to  natural  gas  for 
transportation. 

Comment  date:  January  7, 1991,  in 
accortlance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  WUlistoo  Basin  Intnstate  PipeBne 
Co. 

(Docket  Nos.  CP91-447-00a  CP91-448-00a 

cpn-44»-ooa  cP9i-45o-(ioa  cP9i-45i-an] 

November  21. 199a 

Take  notice  that  on -November  9, 199a 
Williston  Basin  Interstate  Pipeline 
Company  (Applicant),  suite  20a  304  East 
Rosser  Avenue,  Bismarck.  North  Dakota 
58501,  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  §S  157.205  and  284.223  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
1118-OOa  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection." 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
snvice,  the  appropriatt  transportation 
rate  schedule,  the  peak  day,  average  day 


■■  ThcM  prior  notice  reqi 
consolidated. 


OocMNa  (duelled) 


Cm-447-000 
(11-16-90) 

CP91-446400 
(11-16-90) 

CP91 -449-000 
(11-16-90) 

CP91 -450-000 
(11-16-90) 

CP91 -451-000 
(11-16-90) 


SNpparname 
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k^^iM^  ImA  I  ell' II  ■      Inn 


rWOKK  cflMfpnBM  UN 
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Taxaoo  Gas  Marketing, 
be 


PMkday.** 

aweraoe. 
annual 


183,386 

79.275 

66.928,225 

1,500 

500 

547,500 

15,000 

1A000 

5/475,000 

189312 

4,100 

69J»1,3eO 

87.000 

80,000 

31.755,000 


lueati 


mmH 


and  annual  volumes,  and  tke  initiation 
service  dates  and  related  docket 
ntunbers  of  the  120-day  transactions 
imder  $  284.223  of  the  Commission's 
Regulations  has  been  provided  by 
Applicant  and  is  summarisd  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
imder  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  8chedule(s). 

Comment  date:  January  7, 1991.  in 
accordance  with  Standard  Paragraph  G- 
at  the  end  of  this  notice. 


PoinlB( 


Receipt 
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WY 
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WY 
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narTupiiDie. 

10-4-90,  rr-i. 

Intenuptible. 

10-1-90,11-1. 
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io-i-9a  rr-1. 
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■^docket, 
contract  date 


St91-2723-000, 
110-1-90  » 

St91-2721-000, 
7-16-90 

St91-2727-000. 

i10-1-90 

I 
St91 -2722-000. 

16-24-80* 

ST91-2726-000, 
i0-21-«0^ 


'  II  an  ST  docket  ia  «hoiw\  ia>Hiiay  banaporteMon  aervice  was  reported  in  it 

•  AtenMlea  ava  ahoem  in  Oekatheme. 
■Amended  10-0-9a 

•  R  an  ST  dMkai  is  ihoiin,  12M4r  Iranaportatton  servtoe  iwas  reported  In  R. 
•OuanlMeaafeatoimi 

•  Amended  10-29-90 
^  Amended  10-2-90. 


21.  United  Gas  Pipe  Line  Co. 

[Docket  Nos.  CP-ei-478-OOa  CP91-47»-00a 
CP91-480-OOa  C3>91-«81-00a  CP91-482-00a 
CP91-483-000) 

November  21. 1980. 

Take  notice  that  on  November  20, 
199a  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478.  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S(  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88-&- 
OOa  pursuant  to  sectioo  7  of  the  Natural 
Gas  Act  all  as  more  fuUy  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.** 

Information  applicable  to  each 
transaction,  including  die  identity  of  the 


'*  These  prior  notice  requeeis  are  not 
consolidated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  Ae  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
United  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  January  7. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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22.  United  Gas  Pipe  Line  Co. 
(Docket  No.  CP91-429-000) 
November  21, 198a 

Take  notice  that  on  November  14, 
199a  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  an  apphcation  with  the 
Commission  in  Dodcet  No.  CPBl-429- 
000  pursuant  to  i  157.206  of  the 
Commission's  Regulations  und»  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  ctmstmct  and  operate  a 
one-inch  farm  tap  and  related  facilities 
for  the  delivery  of  natural  gas  to  the 
town  of  Citronelle.  Mobile  County, 
Alabama.  Utility  Board  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP82-43O-000  pursuant  to  section  7  of 
the  NGA,  an  as  more  fuUy  set  forth  in 
the  request  whidt  is  open  to  pubBc 
inspection. 

United  states  that  South  Alabama 
UtiUties  would  reimburse  it  for  installing 
the  one-inch  farm  tap  on  United's  12- 
indi  Lirette-Mobile  main  line  at  an 
estimated  cost  of  $4,002.  United  also 
proposes  natural  gas  deliveries  of  12 
Mcf  on  peak  days  and  4.380  Mcf 
annually  via  the  proposed  ham  tap  to 
the  town  of  Citronelle  Utility  Board  for 
residential  use.  United  states  that  ttiese 
deliveries  would  not  result  hi  an 
increase  in  the  town  of  Gtronelle's 
aggregate  base  requirements  ot 
contractual  MaxiinuB  Daily  Quantity. 
United  states  that  it  bat  sufficient 
c^Mdty  to  render  die  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  Gust(Nnn«. 

Comment  date:  Jannary  7. 1981,  in 
accordance  with  Standard  Pan^raph  G 
at  the  end  of  Ais  notice. 

StandaRi  Patagrapha 

F.  Any  penoD  deeiiiag  to  be  beard  or 
make  any  protest  witli  reisfeaoe  to  aaid 
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date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NEn  Washii]«ton.  DC 
2042a  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.2U) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  CommissioR  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiO 
not  serve  to  make  the  protestants 
parties  to  the  proceeding,  ^y  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiirtfier  notice  befcne  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  hitervene  is  fDed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  diet  a  grant  of  the 
certificate  is  required  fay  die  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  furdier  notice  of  sndi  hearing 
will  be  duly  given. 

Under  the  pocedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  iot  the  applicant  to  appear 
or  be  represented  at  ^  hearing. 

G.  Ai^  person,  or  die  Commissitm's 
staff  may.  wi^in  45  days  after  the 
issuuice  of  die  fawtant  notice  by  die 
Comnisaien.  file  pursuant  to  nde  214  of 
the  Commiasion's  Procedural  Roles  (18 


CFR  386.214)  a  motion  to  intervene  or 
notice  of  intervoition  and  porsoant  to 
f  157.206  of  die  Regulations  nnder  the 
Natural  Gas  Act  (28  CFR  157  J06)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  dierefore. 
die  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  U  a 
protest  is  filed  and  not  vritbdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  die  instant  request  shaB 
be  treated  as  an  applicatioii  for 
audiorizatioo  porsoant  to  aectioB  7  (rf 
die  Natural  Gas  Act 
Li)teD.CaahaB, 
Secretary, 
[PR  Doc.  80-36087  Filed  ll-2»-6Q(  •;45  am) 


[Docket  Nee.  cr7»-18«-007  antf  a78-«t»- 
008) 

Colorado  IntMvtale  On  Ca 

Bopoft  off  RofuiWte 

November  23, 1880. 

Take  notice  diat  Colorado  Interstate 
Gas  Company  on  October  15, 199a 
tendered  for  filing  with  the  Federal 
Energy  R^priatory  Commission 
(Coramissioo)  its  Report  of  Refonds. 
made  in  accordance  widi  ordering 
paragraph  (C)  of  die  Commission's 
Order  Approving  Settlement  with 
ModHications  inoed  on  Aogust  1. 1989. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  the 
Fedml  Energy  Regulatory  Commission, 
825  Nordi  Capttol  Street  NE., 
Washingttm,  DC  204aa  in  accordance 
with  roles  211  and  214  of  the 
commission's  roles  of  Practice  and 
Procedure  (18  Cnt  385.211  and  385.214 
(I960).  Ad  such  protests  should  be  filed 
on  or  before  November  sa  1990.  Protests 
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will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
talcen.  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  oeed  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inflection. 
Linwaod  A.  Watsoa.  fr.. 
Acting  Secretary. 

(FR  0OC  80-28088  Filed  l\-2»«t;  MS  an] 
Esnvsva 


IDoctot  NOk  RP»1-31^N0] 

Neturai  Gas  P4>ellne  Co.  Of  America; 
Ctwnges  in  FERC  Qaa  Tariff 

November  23, 19ga 

Take  notice  that  on  November  20, 
1990,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
pdrt  of  its  FERC  Gas  Tarifi,  Third 
Revised  Volume  No.  1  (Tariff)  the  below 
listed  tariff  sheets  to  be  effective 
December  9. 1990: 

Original  Sheet  Na  182 
Original  Sheet  No.  183 
Original  Sbeei  No.  184 
Original  Sheet  No.  185 
Sheet  Nos.  186  through  189 

Nattiral  states  that  the  puiposes  of 
this  filing  are:  (1)  To  reflect  a  revised 
allocation  procedure,  as  required  by 
Commission  Order  Na  528,  for  the  flow- 
through  by  Natural  of  transition  costs 
assessed  to  it  by  Natural's  upstream 
suppliers;  (2)  to  track  Colorado 
Interstate  Gas  Company's  (CIG) 
recovery  of  interest  on  take-of-pay 
buyout  buydown,  or  other  contract 
reformation  costs  (Transition  costs) 
allocated  to  natural  at  Docket  No.  RP90- 
95-000;  (3)  to  track  QIC's  recovery  of 
interest  on  Northwest  Pipeline 
Corporation  (Northwest)  Transition 
Costs  that  were  passed  through  to 
Natural  from  CIG:  and  (4)  to  reflect 
accrued  interest  for  the  months  of  June 
1990  through  November  1990  for 
Natural's  amortization  of  CIG  and 
Northwest  Transition  Costs  in 
accordance  with  semiannual  interest 
ad)uslment  provision  of  its  FERC  Gas 
Tariff.  This  filing  will  supersede  and 
subsume  the  filing  to  track  Interest  made 
November  1. 1990  in  Docket  No  TM91-2- 
28-000. 

Natural  requests  any  waivers  of  the 
Commission's  Regulations  which  may  be 
necessary  to  permit  the  tendered  tariff 
sheets  to  take  effective  December  9. 
190a  Natural  states  that  cc^ies  of  the 
filing  have  been  mailed  to  Natural's  , 
jurisdictional  sales  customers  interested 
state  regulatory  agencies,  and  all  parties 
set  out  on  the  official  service  list  at 


Docket  Nos.  RP89-131-4XM),  et  al  and 
RP89-188-000,e/o/. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  B2S 
North  Capitol  Street,  NE.,  Washington 
DC  20426.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  sach  motions  or 
protests  should  be  filed  on  or  before 
November  3a  19ga  Protests  will  be 
considered  by  tlie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  ttie  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
UnwoodA.Wataaa.Ir.,  j  ' 

Acting  Secretory.  i 

[FR  Doc.  90-28096  Filed  11-29-80;  8:45  am] 
BUJMQ  COK  srir-si-a      I         ..     .' 

iOoekat  Na  'nMl-7-2S-000] 

Panhandte  Eaatem  Plye  Une  Co; 
Proposed  CtMMigea  infERC  Qaa  Tariff 

November  23, 1900.  I  . 

Take  notice  that  Paiiiandle  Eastern 
IMpe  Une  Company  (Panhandle)  on 
November  19. 1990  tendered  for  filing 
the  tariff  sheets  to  its  PERC  Gas  Tar^, 
Original  Volume  No.  2  listed  on  the 
appendix  attached  to  the  filing. 

These  revised  tariff  sheets  reflect 
changes  to  Rate  Schedules  TS-2  and 
TS-6  of  Panhandle's  FERC  Gas  Tariff. 
Original  Volume  No.  2  to  reflect  (1)  ANR 
Pipeline  Company's  (ANR)  effective 
transportation  charges  in  ANR's  Docket 
Nos.  RP88-169-000,  et «/.,  RP89-161-O00. 
et  al..  CP88-2210-001,  TA90-1-48-001, 
RP8ft-105  and  RP87-25.  (2)  ANR's 
effective  take-or-pay  strcharges  in 
ANR's  Docket  Nos.  RPBO-45-007,  RP89- 
127-003,  RP89-193-003.  TM89-2-48-000, 
RP90-18-«)0,  RP89-161-000,  RP90-*ft- 
000,  TM9O-3-48-000.  and  CP89-2210- 
004.  and  (3)  Panhandle's  and  ANR's 
approved  Annual  Chaige  Adjustments- 
(ACA)  effective  October  1. 1987. 
October  1, 1988,  October  1, 1989, 
October  1, 1990,  and  November  1, 1990. 

Panhandle  proposes  that  the  tariff 
sheets  listed  on  die  Appendix  become 
effective  October  1, 19|7.  March  1, 1988, 
July  1. 1988.  October  1,1988,  May  1. 
1988.  July  la  1989.  October  1. 1969. 
November  1. 1989.  November  25. 1989. 
December  27. 1988.  February  1. 1990, 
May  1, 199a  October  1, 198a  and 
Noveml)er  1. 199a  respectively. 
I'anluuKfle  requests  waiver  of  Section 
154.22  of  the  Commission's  Regulations. 


Panhandle  states  that  copies  of  f'is 
filing  have  lieen  sent  to  ANR,  to  the 
various  Panhandle  stmage  customers 
under  Rate  Schedules  TS-t  and  TS-a 
and  to  tlM  respective  state^regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  tke  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
IX:  2042a  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  onior  before 
November  30. 199a  Protests  will  be 
considered  by  the  Conunission  in 
determining  die  appropriate  action  to  lie 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  witli  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

linwood  A.  Watson.  |r.. 
Acting  Secretary. 

[FR  Doc  90-28069  Filed  ll-29fg0: 8:45  am) 
SUMO  COOC  •717.4MI 


[DeckM  Noa  fVS0-S5-014  sM  RPS5-167- 
0681 

Sea  Robin  npeHne  Co^  Fling  of 
Pipeline  Refund  Report 

November  23,  1990l  | 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin)  on  November  9, 
1990  tendered  for  filing  its  proposal  to 
(1)  Reverse  refunds,  with  iaterest 
previously  paid  for  the  period  June  1. 
1980  through  June  30, 1965  and  (2) 
impose  charges  to  collect  the  difference 
between  rates  established  by 
Commission  Opinion  Nos.  Z27-A  and 
227-^  and  the  restated  rates  previously 
developed  and  approved  in  Docket  No. 
RP85-167-000  for  the  period  July  1, 1985 
through  June  3a  1988.  Sea  Robin  states 
its  proposal  is  in  compliance  with  the 
Commission's  Order  Granting  Rehearing 
issued  September  21, 1989. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N^. 
Washington,  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Ih-actice  and 
Procedure  (18  CFR  385.214. 385.211 
(1980)).  All  such  protests  should  be  filed 
on  or  before  November  30, 1900.  Protests 
will  be  considered  by  the  Commission 
but  will  not  serve  to  make  arotestant 
parties  to  the  proceeding.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Linwood  A.  Walsall,  Ir., 

Acting  Secretary. 

YR  Do&  90^28081  I^led  11-29-00: 8:45  am) 

■■XIM  COOK  •T17-0MI 

[Ooefctt  Nos.  RP88-67-4)4a  <H  sL) 

Texaa  Eaatem  Transmission  Corp.; 
FWng  of  PIpeNne  Refund  Report 

.  November  23, 1990. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  14, 1990 
fiubmitted  for  filing  a  Refund  Report  for 
tlie  period  September  1, 1988  through 
August  31. 1990  in  compliance  widj  the 
Commission's  Order  on  Contested  Offer 
of  Settlement  issued  February  23, 1990 
and  Order  Granting  Rehearing  issued 
April  25, 1990  in  the  subject  proceedings. 

Any  person  desiring  to  protest  said 
Tiling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  November  30, 1990.  Protests 
will  be  considered  by  the  Commission 
but  will  not  serve  to  make  protestant 
parties  to  the  proceeding.  Copies  of  diis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watson,  Ir^ 
Acting  Secretary. 

[PR  Doc.  90-28092  Filed  11-29-90: 8:45  am] 
BtUMB  COOE  crir-oiHi 

[Dodcst  Na  RP91-4-001] 

Texas  Eastern  Tranamission  Corp.; 
Proposed  Ctiangea  In  FERC  Oaa  Tariff 

November  23, 1990. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  19, 1990  tendered 
for  fihng  as  part  of  its  I^ERC  Gas  Tar^, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets; 

Sub  Third  Revised  Sheet  No.  439 
Original  Sheet  No.  439A 
Sub  Fifth  Revised  Sheet  No.  467 
Sub  Original  SheefNo.  467A 
Sub  Original  SheetNo.  467B 

Texas  Eastern 'states  that  on  October 
31, 1990  the  Federal  Energy  Regulatory 
Commission  issued  its  Order  Accepting 
and  Suspending  Tariff  Sheets  Subject  to 
Refund  and  Conditions  and 
Consolidating  Dodcets  for  Hearing  in 
Docket  No.  JRPeil-4-000,  et  al.  In  Uiat 


order  the  Conunission  requires  Texas- 
Eastern  to  revise  its  no-bump  ■.•■:■  ■ 
procedures  and  to  clarify  certate  aspects 
of  its  "no-bump"  filing.  Texas  Eastern 
submits  that  the  filing  letter  which 
clarifies  certain  aqiects  of  its  original 
"no  bump"  filing  and  the  revised  tariff 
sheets  are  in  compliance  with  the 
Commission's  October  31, 1990  order. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  alrave  is  November  1. 
1990. 

Texas  Eastern  states  that  copies  of 
the  filing  were  serve  on  Texas  Eastern's 
j  Jrisdictional  customers,  interested  state 
commissions,  all  customers  imder  Rate 
Schedules  FT-l  and  IT-1  and  all  parties 
in  Docket  No.  RP91-4-000.  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  30, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  &is 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watton,  |r., 
A  cting  Secretary. 

[FR  Doc  90-28000  Filed  11-29-90;  8:45  am] 
SUMS  COOK  crir-etHi 

[Docket  Na  CP82-487-033,  St  sL  (PtMSS  101 

Wmtston  Baain  Interatate  Pipeline  Co.; 
ruing  of  Pipeline  Refund  R^>ort 

November  23, 1990. 

Take  notice  that  Williston  Basin 
Pipeline  Company  (Williston)  on 
October  la  1990  submitted  for  filing  a 
Refund  Report  and  supporting 
woricpapers  for  the  locked-in  period 
January  1, 1985  through  May  1, 19ea  in 
compliance  with  the  Commission's 
Order  Accepting  Compliance  Filing 
issued  October  3, 1990  in  the  subject 
proceedings.  Williston  filed  the  tariff 
sheets  which  form  the  basis  for  the 
refund  on  June  11, 1990  and  August  14, 
1990  in  Docket  Nos.  CP82~487-031  and 
CP82-487-032,  respectively.  TTie  sheets 
were  accepted  by  Letter  c5rder  issued 
August  1, 1990  and  by  die  above 
referenced  October  3, 1990  Order, 
respectively. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  Uie 


BEST  COPY  AVAILABLE 


Federal  Energy  Regulatory  Cosunisrioo, 
825  North  CapUd  StreeU  NE.. 
Washington,  DC  2042a  in  accordance 
widi  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1969)).  All  such  protests  should  be  filed 
on  or  before  November  3a  1990.  Protests 
will  be  considered  by  the  Commission 
but  will  not  serve^o  make  protestant 
parties  to  the  proceeding.  Copies  of  Uiis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watson,  |r., 
Acting  Secretary. 

FR  Doc.  90-28003  Filed  11-29-60: 8:45  am] 
sujMO  oooE  srir-ei-M 


Office  of  Foeaii  Energy 

[FE  Docket  Na  90-79-NQ] 

Corpus  Christi  Qaa  Mariteting,  Inc.; 
Order  Granting  Bianltet  Auttwrization 
To  Export  Natural  Qaa 

agency:  Department  of  Energy;  Office  of 

Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
blanliet  authorization  to  export  natural 
gas  to  Mexico. 

•UMMARv:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Corpus  Christi  Gas  Marketing.  Inc. 
blanket  authorization  to  export  up  to  a 
total  of  145  Bcf  of  natural  gas  over  a 
two-year  period  beginning  on  the  date  of 
the  first  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  I^rograms  Docket  room,  3F-0S6, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9478. 
the  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  Novenit>er  23, 
1990. 
CUffoni  P.  Tonussawild, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  90-28195  Filed  11-29-00: 8:45  am] 
I  COOC  t4M-ev« 


[FE  Docket  Na  90-81-NQl 

Fuel  Services  Group,  Inc.;  Application 
to  Import  Natural  Gas  from  Canada 

AO»lCV:  De.iartment  of  Energy,  Office  of 
Fossil  Ener^. 


I 

/  Vol.  55.  Na  2M  /  PMday.  Novembef  3ft  1990  /  Notices 
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:  Nodes  of  application  tor 
blanket  auttiorization  to  import  natural 
gas  from  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  seceipt  on  October  23, 
1990.  of  an  application  filed  by  Fuel 
Services  Group,  Inc.  (FSG),  for  blanket 
authority  to  import  up  to  14.6  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  the  first 
delivery.  FSG  intends  to  utilize  existing 
pipeline  fedlities  for  the  transportation 
of  the  proposed  imports. 

The  application  was  filed  under 
section  3  of  the  Natural  G«  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATtS:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  conments  are  to  be  filed  at  tibe 
address  listed  below  no  later  than  4:30 
p.ni.,  e-s.t.,  December  31, 1990. 
HDOmilia.  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-SO.  1000  bidependaioe  Avenue,  SWn 
Washington.  DC  205BS. 

POW  mUTMOl  INFOWMATIOW  CONTACTt 

Larine  A.  Moore.  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-05e,  1000 
Independence  Avenue,  SW^ 
Washington,  DC  20685,  (202)  586-9478. 

Lot  Cooke,  Nataral  Gas  and  KOneral 
Leasing,  Office  of  Genera]  Counsd, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  eB-042, 1000 
Independence  Avenue.  SW„ 
Washington.  DC  20585.  (202)  586-0503. 

•UPWIMreTAWY1W>IHIATWW.FSGisa 

Ohio  corporation  with  its  prindpal  place 
of  business  in  Worthington.  Ohio,  rec 
maintains  that  the  blanket  authorization 
requested  would  allow  it  to  import 
competitively  priced  natural  gas  from  a 
variety  of  Canadian  suppliers  for  resale 
to  U.S.  consumers,  primarily  bi  the 
states  of  Michigan,  Minnesota, 
Wisconsin,  Illinois  and  Ohio.  FSG 
asserts  that  purchases  generally  will  be 
made  on  a  month-to-month  basis  imder 
30-day  spot  market  supply  contracts, 
and  will  not  exceed  a  period  of  more 
than  two  years.  Also,  file  specific  terms 
of  each  import  transaction  would  be 
negotiated  by  the  parties  and  will  be 
subject  to  any  restrictions  imposed  by 
the  Canadian  National  Energy  Board 
and  DOE. 

In  support  of  its  applicatioa  FSG 
states  that  any  transaction  negotiated 
under  the  authority  requested  would  be 


competitive  with  domestic  gas  supply 
alternatives,  and  would  be  sufficiently 
flexible  to  remain  competitive  over  the 
term  of  the  transaction. 

The  dedskm  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  natural  gas  import  policy 
guidelines,  under  wUdi  the 
competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  requested 
import  authority.  The  applicant  asserts 
that  imports  made  under  this  requested 
arrangement  will  be  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

All  parties  should  be  aware  that  any 
authorization  granted  would  be 
conditioned  on  the  filiag  of  quarterly 
reports  indicating  the  details  of  eat£ 
sales  transaction.        1 

NEFA  Coni|rilace 

The  National  Environmental  Poliqr 
Act  (NEPA),  42  VS.C.  4321  ei  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 


Public  Comment 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  mtervention,  as  api^icaMe, 
and  written  comments.  Any  person 
wishing  to  become  a  perty  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  re^>ect  to 
this  appUcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
receivmi  from  persons  who  are  not 
parties  will  be  considered  in 
detennhiing  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  Intervene,  notices  on 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  59a  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  PR^sraois  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  fte  application 


throo^  reqtonses  to  this  notice  by 
paiUM,  Including  die  parties'  written 
comments  and  replies  theieta 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  conqilete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  shoM  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would'  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  tmd  material  to  a 
decision  and  that  a  trial-tjfw  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  ai^licatiOD 
and  resp<Mises  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  59a316. 

A  copy  of  FSG's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issoed  in  Washington,  DC,  November  23, 
199a 

CUffofd  P.  Tomaszewdd,       I 

Acting  Deputy  Asaiatant  Secretary  for  Fueh 

Programs,  Office  of  Fossil  Enmgy. 

[FR  Doc.  90-28196  Filed  11-2»|«):  8:45  am) 


[FE  Deeket  No.  89-77-LIIQ] 

Pan  national  Gas  Sales,  Nkc;  Order 
Granting  Authorization  to  Import 
Uqulfiad  Natural  Gas  Froan  Algeria 

AQCNCr:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  for  an  order  grantirg 
authorization  to  import  liqiiefied  natural 
gas  frtm  algeria. 

tUMMARY:  The  Office  of  Pdssil  Energy  of 
the  Department  of  Energy  ffves  notice 
that  it  has  issued  an  order  grantii^  Pan 
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National  Gas  Sales,  faic.  (Pan  National), 
a  15-year  authorization  to  import  up  to 
30,400,000  MMBtu  per  year,  plus  an 
additional  40,000  MMBtu  per  day  during 
the  first  five  years,  of  Algerian  liquified 
natural  gas  (LNG)  to  be  imported  at 
Lake  Charles,  Louisiana.  Pan  National 
will  sell  the  LNG  to  Citrus  Trading  Corp. 
which  will  resell  the  LNG  to  Florida 
Power  and  Light  Company  for  use  in 
electric  generation. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  room  3F- 
056,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Issued  in  Washington,  DC  November  23, 
199a 

Cliflbtd  P.  Tomassewski, 

Acting  Deputy  Aaaistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy.  ' 

[PR  Doc.  90-28197  Filed  11-29-90;  8:45  am] 

SILlWa  CODE  SMS^I-H 


IFE  OoekelNa  9^71-NGI 

Petro-Canada  Hydrocart>ons  Inc.; 
Ortfer  Granting  Blanket  Auttiorization 
To  Import  Natural  Gaa  From  Canada 

AQCNCV:  Department  of  Energy,  Office  of 
I  is3il  Energy. 

action:  Notice  of  order  granting  bltinket 
aatborization  to  import  natural  gas  frvm 
Cinada. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
0  at  it  has  issued  an  order  granting 
Tetro-Canada  Hydrocarbons  Inc.  (PCH) 
blanket  authorization  in  FE  Docket  No. 
9iJ-71-NG  to  import  up  to  150  Bcf  of 
Canadian  natural  gas  for  short-term  and 
spot  market  sales  over  a  tivo-year 
p?riod  begmning  on  March  4, 1991. 
through  March  3, 1993. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  3F-058. 
Forrestal  Buildmg,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p  jn.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washii^ton,  DC,  November  23. 
li«a 

CliRocd  P.  Tooiassawski. 

Actii^  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fmsil  Energy. 
(lit  Doc  90-28198  Filed  ll-ZB-eO;  8:46  am) 
MUJNQ  COOC  •4SS^-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-Fm.-3S«5-7] 

Environmental  Impact  Statementa: 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382t«075. 

Availability  of  Environmental  Impact 
Statements  filed  November  19, 1990 
through  November  23. 1990  pursuant  to 
40  CFR  1506.9. 

EIS  No.  900425.  DRAFT  EIS,  SCS,  WV, 
Lower  Mud  River  Watershed  Protection 
and  Flood  Plan,  Implementation,  Section 
404  Permit,  City  of  Milton.  Cabell, 
Lincoln  and  Putnam,  WV,  Due:  January 
14, 1991,  Contact:  Rollin  N.  Swank  (304) 
291-4151. 

EIS  No.  900426,  DRAFT  EIS,  FHW, 
I'T,  US-«9/Logan  Canyon  Highway, 
Improvements,  Right  Fork  9  miles  East 
of  Logan  to  Garden  City,  Funding,  404 
Permit  and  Special  Use  Permit, 
Wesatch-Cache  National  Forest,  Cache 
sad  Rich  Counties,  UT,  Due  January  14, 
I'lOt,  Contact  Duncan  Silver  (801)  524- 
5143. 

EIS  No.  90O427,  FINAL  EIS.  COE,  NY, 
l.-mestone  Creek  Flood  Damage 
Reduction  Plan,  Implementation, 
Manlius,  Onondaga  County,  NY,  Due: 
December  31, 1990,  Contact:  Tod  Smitii 
(■16)876-5454. 

EIS  No.  900428,  DRAFT 
SUPPLEMENT,  AFS.  Rocky  Mountain 
Regional  Guide/Plan,  Sihicultiiral 
Standards  and  Guidelines,  for  Land  and 
R>>source  Management  Planning,  CO, 
SO,  WY,  NB,  AND  KS.  Due:  February  28, 
1991,  Contact  David  A.  Anderson  (303) 
236-9656. 

EIS  No.  900429,  FINAL  FJS,  COE,  NY. 
Limestone  Creek  Local  Flood  Protection, 
liuplementation,  Fayetteville.  Onondaga 
County.  NY,  Due:  December  31, 1990, 
Contact:  Tod  Smitii  (716)  829-4173. 

EIS  No.  900430.  DRAFT  EIS,  COE,  HI, 
Upper  Rio  Grande  De  Loiza  Basin  Flood  ' 
Control  Plan,  teiplementation,  PR,  Due: 
J.^nuary  14, 1991,  Contact:  Dr.  lonatiian 
D.  Moulding  (904)  791-2286. 

EIS  No.  900431.  DRAFT 
SUPPLEMENT,  USA.  UT,  Dugway 
Proving  Ground  Biological  Aerosol  Test 
Facility  (BATF)  New  Alemative, 
ConsoUdated  Life  Sciences  Test  Facihty 
Construction  and  Operation  (LSTF). 
Baker  Laboratory,  Tooele  County,  UT, 
Due:  January  24, 1991,  Contact  Lewis  D. 
Walker  (703)  695-7824. 

EIS  No.  900432,  DRAFT  EIS,  AFS,  AK. 
Shelter  Cove  and  George  Inlet  Areas 
Timber  Sale,  Implementation,  Tongass 
National  Forest,  Ketchikan  Ranger 
District,  AK,  Due:  January  21, 1991, 


Contact  Steven  J.  Segovia  (907)  22S- 
214& 

Dated:  November  27, 1990. 
WilBan  D.  DidierMiii, 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc  90-28201  Filed  ll-2».«0;  845  an| 


(En-FRL-386S-81 

Environmental  Vmptti  Statementa  and 
Regulattona;  AvaitabHty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  November  12, 1990  through 
November  16, 1990  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  tiie  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5078. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statementa  (EISs)  was  published  in  FR 
dated  April  13. 1990  (55  FR  139491 

DraflEISs 

ERP  No.  D-AFS-L6S13S-ID 

Rating  LO,  Stanley  Basin  Cattie  and 
Horse  Allotment  Management  Plan, 
Implementation.  Sawtooth  and  ChaUis 
National  Forests,  Custer  County,  D). 

Summary.  EPA  has  no  objections  to 
the  proposed  project 

Hnal  EISs 

ERP  No.  F-FHW-K40169-HI 

Kahekili  Highway/US-83  Widening. 
Likelike  FIighway/US-63  to 
Kamehameha  Highway  and  Interchange 
Construction  at  Ukelike  Highway /US- 
63,  Funding,  Island  of  Oahu,  City  and 
County  of  Honolulu,  HL 

Summary.  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

Dated:  November  27, 1990. 
William  0.  DiGkerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  90-28202  Filed  ll-2»40;  a-45  am] 
SHXMO  coos  ( 


IOPP-30000/20E;  FRL  3840-8] 

Cadmium  Chloride:  Propoaed  DecWon 
to  Termlnata  Special  Ravlaw 

AQBICV:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Proposed  decision  to  terminate 
Special  Review. 
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r:  On  August  1. 1960  EPA 
published  a  section  e(f)  Notice 
announcing  its  receipt  of  W.A.  Cleary's 
request  to  voluntarily  cancel  Caddy 
Liquid  Cadmium  Turf  Fungicide,  the  last 
remaining  cadmiom  chloride  product 
registration.  Cancellation  became 
effective  on  August  11, 1990.  Because  all 
other  registrations  of  cadmium  chloride 
have  been  previously  cancelled,  this 
voluntary  cancellation  leaves  no  other 
cadmium  chloride  registration.  The 
Agency,  dierefbre  does  not  find  it 
necessary  to  continue  the  Special 
Review  of  this  pesticide.  This  Notice 
proposes  to  terminate  the  Cadmium 
Chloride  Special  Review. 
OATC  Comments  must  be  received  on  or 
before  December  31, 1990. 
owmssier  Written  comments  should 
bear  the  identifying  notation  "OPP- 
30000/2f£."  Submit  comments  by  mail 
to:  Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (H750eC).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington.  DC 
20460. 

Deliver  comments  in  person  to:  Rm 
246,  CM  #  2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
TOR  nmTNSII  MRNMMTION  CONTACT: 
Lou  Kerestesy,  Review  Manager,  Special 
Review  Branch,  Special  Review  and 
Reregistration  Division  (H7508C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Third  floor. 
Westfield  Bldg.  2805  Jefferson  Davis 
Highway,  Arlington.  VA.  (703)  306-8032. 
•UPPUMCNTARV  IMFOIIMATTON:  This 

Notice  proposes  to  terminate  the 
Cadmium  Chloride  Special  Review. 

L  latradtictioo 

Cadmium  compounds  were  registered 
for  fungicidal  use  on  ornamental  turf, 
professional  turf,  and  home  lawns.  On 
golf  course  tees  and  greens,  cadmium 
chloride  was  used  primarily  to  control 
gray  snow  mold,  red  thread,  dollar  spot, 
and  copper  spot 

On  October  28, 1977,  EPA  initiated  a 
Special  Review  punoant  to  40  ChR 
154.7(a]  for  all  pesticides  containing 
cadmium  compounds  (42  FR  56574).  The 
Agency  had  determined  that  all 
cadmium  chloride  uses  met  or  exceeded 
chronic  carcinogenic  and  mutagenic  risk 
criteria,  and  that  certain  uses  also  met 
or  exceeded  deveiopmentai  and 
fetotoxic  criteria. 

On  October  la  1966,  the  Agency 
issued  its  Prelimfaiary  Determination  to 
Cancel  (PD  2/3)  aD  pesticide  products 
containing  cadmium  compounds  (51  FR 
36524).  The  Agency  proposed  to  cancel 


all  cadmium  uses  based  on  the 
determination  that  such  use  would 
result  in  unreasonable  adverse  effects  to 
applicators.  Although  it  was  determined 
that  the  data  did  not  sspport  risk 
concerns  for  mutagenicity,  fetotoxicity. 
or  developmental  effects,  the  risk 
concern  for  carcinogenicity  remained 
and  a  risk  concern  for  Iddney  effects 
was  added. 

The  Agency  was  made  aware  by 
pubUc  comments,  received  in  response 
to  the  PD  2/3,  that  its  exposure 
assessment  of  cadmium  chloride  use  on 
goAi  course  tees  and  greens  had  been 
based  on  an  incorrect  assumption  about 
the  application  method.  Commentera 
stated  that  cadmium  chloride  was 
applied  to  the  majority  of  golf  course 
tees  and  greens  by  carl-drawn  boom 
spray  equipment  (mini«booms),  not  by 
hand-held  spray  guns,  as  the  Agency 
had  assumed.  EPA  concluded  that  it 
could  not  adequately  assess  applicator 
exposure  by  mini-boont  sprayers  with 
the  data  in  its  surrogate  data  base,  and 
a  Data  Call-in  Notice  was  issued  in  July 
1967  requiring  an  ap3>licator  exposure 
study  for  mini-boom  sprayers. 

On  August  19, 1987,  EPA  issued  a 
Final  Determination  (Ff)  4]  and  Notice  of 
Intent  to  Cancel  (NOIC)  announcing  its 
decision  to  cancel  all  products 
containing  cadmium  compounds 
registered  for  use  on  home  lawns  an<i 
golf  course  fairways  (52  FR  31076). 
Based  on  the  weight-of-evidence,  the 
Agency  concluded  thai  the  risks 
associated  with  cadmium  compounds 
used  on  home  lawns  and  golf  course 
fairways  outweighed  the  minor  benefits. 
Given  the  number  of  available,  effective 
alternatives,  and  the  snail  economic 
impact  expected  to  result  from 
cancellation,  the  Agency  determined 
that  cancellation  was  the  appropriate 
action. 

The  ro  4  and  the  NOIC  stated  that 
EPA  would  allow  continued  use  of 
cadmium  chloride  on  golf  course  tees 
and  greens  provided  tliat  labels  were 
anwnded  to  classify  cadmium  chloride 
as  a  "Restricted  Use"  pesticide,  to 
restrict  the  application  method  to  mini- 
booms  only,  and  to  require  that 
protective  clothing  be  worn  during 
mixing,  loading,  and  application. 
Cadmium  chloride  was  the  only 
cadmium  compound  registered  on  this 
site.  The  Agency  also  stated  that  further 
regulatory  action  would  be  taken  if 
results  from  the  mini-boom  study 
showed  that  applicator  risk  remained 
luueasonable.  The  cancellation  and 
restrictions  went  into  sffect  oa 
September  18. 1987.  by  operation  of  law. 
because  no  registrant  sequested  a 
hearing. 


The  mini-boom  applicator  e}q)08ure 
study  was  submittMl  in  May  1986, 

(Ref.  1).  This  study  measured  domal 
and  inhalation  exposure  to  a  mixer/ 
loader/applicator  vtrearing  the  label- 
required  long  sleeve  shirt,  tong  pants, 
and  chemical-resistant  gloves,  who 
mixed,  loaded,  and  applied  cadmium 
compounds  at  a  rate  of  1.0  fluid  ounce 
per  1000  square  feet  (the  maximum  label 
application  rate).  EPA  reviewed  the 
study  and  found  that,  although  exposure 
^m  mini-boom  sprayers  was  less  than 
exposure  from  hand-held  a|)ray  guns,  the 
risk  to  applicators  remained 
unacceptable. 

On  June  13, 1990,  EPA  met  with  the 
representatives  of  the  W.A.  Cleary 
Chemical  Corporation  to  discuss  EPA's 
review  of  the  mini-boom  study,  its  risk/ 
benefit  analysis,  and  the  company's 
cadmium  chloride  reregistration 
activities  (Ref.  2).  EPA  stated  its 
concerns  regarding  applicator  risk, 
noting  that  kidney  risks  relnained 
unacceptable.  EPA  and  thO  registrant 
also  discussed  the  registrant's 
responsibilities  to  fulGll  refegistration 
requirements,  the  Agency's  plans  for 
proceeding  with  the  Special  Review,  and 
the  possibilify  of  voluntary  cancellatior. 
The  registrant,  in  connection  with 
pursuing  a  voluntary  cancsllation. 
sought  an  existing  stocks  provision  to 
accommodate  their  2-  to  iryear  product 
supply;  however,  this  was  considered 
unacceptable  to  EPA.  Although  an 
existing  stocks  provision  was  not  agreed 
to  at  the  meeting,  a  variety  of  provisions 
were  discussed. 

On  July  9, 1990,  EPA  received  W.A. 
Cleary's  formal  request  foe  voluntary 
cancellation  of  its  last  remaining 
cadmium  chloride  product  registration. 
Caddy  Liquid  Cadmium  Turf  Fungicide 
(EPA  No.  1001-10).  In  its  request,  W  A. 
Cleary  sought  the  following  existing 
stocks  provisions: 

1.  That  W.A.  Cleary  be  permitted  to 
sell  its  product  to  distributors  or  release 
it  for  shipment  until  July  31, 1991. 

2.  That  distributors  or  retailers  be 
permitted  to  sell  or  distribate  the 
product  to  golf  courses  undl  December 
31. 1991. 

3.  That  use  on  golf  courses  be 
permitted  until  the  supply  of  product  in 
the  possession  of  the  golf  oourse  is 
exhausted. 

On  August  1, 1990.  EPA  published  a 
notice  in  the  Federal  Regi^ier,  under 
section  6(f)>  which  announced  the 
Agency's  receipt  of  W.A.  Cleary's 
request  for  voluntary  cancellation,  and 
which  specified  the  existing  stocks 
provisions  govMning  the  cancellation  ot 
eadmhutt  chloride  (557R  31227).  EPA 
accepted  W.A.  Cleary's  request  fbr 


vokntary  canceUatitm  and  granted  its 
proposed  existii^  stocks  provisions 
betause,  had  the  Special  Review 
continued  and  the  product  not  been 
vohmtarify  canceDed,  cadmium  chloride 
products  would  have  been  on  the 
market  for  a  period  of  time  longer  than 
that  provided  for  by  the  existing  stocks 
provision.  EPA  had  detomined  that  the 
use  of  cadmium  chloride  for  the 
additional  use  season  permitted  under 
the  existing  stocks  provision  would  not 
pose  an  unreasonable  risk  to 
applicators.  On  August  11,  igga  after  a 
10-day  public  comment  period,  the 
voluntary  cancellation  became  effective. 

D.  Legal  Bacl(groimd 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  an  applicant 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  The  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment,"  (FIFRA  section 
3(5)(C)).  The  term  "unreasonable 
adverse  effect  on  the  environment" 
refers  to  "any  unreasonable  risk  to  man 
or  the  environment,  taking  into  account 
the  economic  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide,"  (FIFRA  section  2(bb)).  This 
standard  requires  a  findins  diat  the 
benefits  of  each  use  of  the  pesticide 
outwei^  the  risks  of  use,  ^en  the 
pesticide  is  used  in  compliance  with  the 
terms  and  conditions  of  registiration  or 
in  accordance  with  commonly 
recognized  practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  statutory  standard  is  on  the 
proponents  of  r^stration  and  continues 
as  long  as  the  registration  remains  in 
effect  Under  FIFRA  secb'on  6.  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
of  a  re^stration  if  he  determines  that  the 
pesticide  product  causes  unreasonable 
adverse  effects  to  man  or  the 
environment  EPA  created  the  Special 
Review  process  to  facilitate  the 
identification  (A  pesticide  uses  which 
may  not  satisfy  Ute  statutory  standard 
for  registration  and  to  provide  an 
informal  public  procedure  to  gath»  and 
evaluate  information  about  the  risks  and 
benefits  of  these  uses. 

A  Special  Review  may  be  initiated  if  a 
pesticide  meets  or  exceeds  the  risk 
criteria  set  out  in  the  regulation*  at  40 
CFR  part  154.  EPA  announces  that  a 
Special  Review  is  initiated  by  issuing  a 
notice  in  the  Fadsral  Register. 
Registrants  and  odief  interested  persons 
are  invited  to  review  the  data  upon 
which  the  review  is  based  and  to  submit 


data  and  information  to  rebut  EPA's 
conchisions  by  showing  that  EPA's 
initial  detemination  was  in  error,  or  by 
showing  that  ase  of  die  pastidde  is  not 
likely  to  result  in  any  sigidficant  risk  to 
human  healdi  or  the  envinmraent  In 
addition  to  submitting  rebuttal  evidence, 
commenters  may  submit  relevant, 
information  to  aid  in  the  determination 
of  whether  ttie  economic  social  and 
environmental  benefits  o^  the  use  of  the 
pesticide  ootweij^  the  lisks.  After 
reviewing  the  comments  received  cmd 
other  relevant  material  obtained  during 
the  Special  Review  pttxeat,  EPA  makes 
a  decision  on  the  future  status  of 
registrations  of  the  pesticide. 

The  Special  Review  process  may  be 
concluded  in  various  ways  depending 
upon  the  outcome  of  EPA's  risk/benefit 
assessment  If  EPA  conchides  that  all  of 
its  risk  concerns  have  been  adequately 
rebutted,  the  pesticide  registration  will 
be  maintained  unchanged.  It  however, 
all  risk  concerns  are  not  rebutted.  EPA 
will  proceed  to  a  fuH  risk/ben^t 
assessment  bi  determining  whether  the 
use  of  a  pesticide  poses  risks  which  are 
greater  than  the  benefits,  EPA  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  v^ch  can 
reduce  risks  and  die  impacts  of  such 
modifications  on  the  benefits  of  use.  If 
EPA  determines  that  such  changes 
reduce  risks  to  the  level  where  the 
benefits  outweigh  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registration.  Alternatively,  EPA  may 
determine  that  no  changes  in  the  terms 
and  conditions  of  a  registration  will 
adequately  assure  that  use  of  the 
pesticide  will  not  pose  any 
unreasonable  adverse  effects.  If  EPA 
makes  such  a  determination,  it  may  seek 
cancellation,  and.  if  necessary, 
suspension.  In  either  case.  EPA  must 
issue  a  Notice  of  Intent  to  Cancel  the 
registration.  If  the  Notice  of  Intent  to 
Cancel  requires  changes  in  the  terms 
and  conditions  of  registration, 
cancellation  may  be  avoided  by  making 
the  specified  changes  set  forth  in  the 
Notice,  if  possiUe.  Adversely  affected 
persons  may  also  request  a  hearing  on 
the  suspension  or  cancellation  of  a 
specified  registration  and  use.  If  they  do 
so  in  a  legally  effective  manner,  that 
registration  and  use  will  be  continued 
pending  a  decision  at  the  dose  of  an 
administrative  hearing,  unless  the 
registration  is  suspended  f>ending  the 
outcome  of  the  cancellation  hearing. 
Similarly.  advMsely  affei^ed  ap^ioants 
for  registration  or  interested  persons 
with  the  concurrence  of  the  applicant 
may  request  a  hearing  to  cootest  denial 
of  the  application. 


As  stated  above,  the  sole  registrant  vt 
products  containing  cadmhim  diioride, 
W.A.  Cleary  CheiBical  Corporation,  haa 
voluntarily  canoeiled  its  last  regisleied 
cadmium  cfatorkk  prodocL  Voluntary 
cancellation  was  chosen  by  the 
registrant  far  economic  consideratioiis 
and  in  li^t  of  the  Agency's  concern 
over  risks  revealed  in  an  exposure  study 
submitted  in  May  1989.  EPA  pubhriwd 
the  registrant's  request  for  vohmtaiy 
cancellatioa  on  August  1. 1990,  and  final 
cancellatioo  of  this  product  became 
effective  on  August  11,  lOOa 

in.  Summaiy  of  Risk  Detetminatioas 

EPA  has  evaluated  both  animal 
laboratory  and  human  epidemiological 
studies  to  determine  cadmium's 
potential  toxicify,  and  has  determined 
that  cadmium  compounds  have  been 
shown  to  be  carcinogenic  and  cause 
kidney  effects.  Full  discussion  of  dte 
basis  for  these  determinations  wan 
provided  in  the  PD  2/3,  issued  on 
October  10, 1986  (51  FR  36524).  The 
following  is  a  summary  of  die  risk 
assessments  for  carcinogenic  and 
kidney  effects. 

A.  Carcinogenicity 

EPA  evaluated  numerous  studies  in 
which  various  cadmium  compounds 
were  administered  by  inhalation.  oraL 
and  parenteral  dosing  to  laboratory 
animal  species.  Human  epidemiok^cal 
studies  of  factory  workers  chronically 
exposed  by  inhalation  and  dermal 
routes  were  also  reviewed.  Key  animal 
studies  showed  a  lowest-obser\'ed- 
effect-level  (LOEL)  of  12.5  fig  cadmium 
chloride/m*  for  lung  tumors  in  a  chronic 
inhalation  rat  study  (Ref.  3).  A  rat 
chronic  injection  study  showed  a  LOEL 
of  3.6  mg/kg  cadmium  for  testicular  and 
pancreatic  islet  tumors  (Ret  4). 
Epidemiological  studies  of  factory 
workers  chronicaUy  exposed  to 
cadmium  oxide  and  cadmium  dust  have 
shown  statistically  significant  dose 
related  increases  in  the  incidence  of 
lung  tumors  (Ret  5).  Based  on  these 
findings,  the  Agency  has  classified 
cadmium  as  a  Group  Bl  (probable 
human)  carcinogen  by  the  inhalation 
route. 

An  applicator  exposure  study 
submitted  by  the  W.  A.  Qeaiy  Chemical 
Corporation  in  May  1980,  was  used  by 
the  Agency  fai  its  exposure  assessment 
This  study  measured  dermal  and 
inhalation  exposure  to  a  mixer/loader/ 
applicator  {MLA)  wearing  the  label- 
requirad  long  slaeve  shirt  long  pants, 
and  chemical-resistant  ^oves.  who 
mixed,  loaded,  and  apptol  cadmium 
compounds  using  a  mini-boom  sprajrer 
at  a  rate  of  li>  fluid  ounce  per  1600 
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square  feet.  Dermal  exposure  was 
estimated  to  be  6.1  fig/kg/day,  and 
inhalation  exposure  0.42  ^g/kg/day,  for 
persons  applying  one  cadmium 
treatment  to  four  acres  of  tees  and 
greens  (Ref.  6). 

The  carcinogenic  risk  to  cadmium 
applicators  was  based  exclusively  on 
inhalation  exposure,  because  data  from 
toxicological  studies  indicate  the 
formation  of  lung  timiors  following 
inhalation  only.  It  was  assumed  that 
inhalation  absorption  was  40  percent. 
Risks  were  calculated  for  a  70  kg 
applicator  with  a  respiratory  rate  of  12 
L/min;  exposure  was  assumed  to  occur 
for  35  years  of  a  70  year  lifetime.  The 
Thun  el  al.  study  (1985)  of  cadmium 
smelter  workers  was  used  to  develop 
the  human  cancer  potency  factor,  or  Qi* 
of  6.1  (mg/kg/day) '.  Assuming  10 
applications/yr.  EPA  calculateid  the 
carcinogenic  risk  to  applicators  to  be  1  x 
10»- 

B.  Kidney  Effects 

The  kidney  effects  of  cadmium  have 
been  studied  in  both  experimental 
laboratory  animals  and  occupationally- 
exposed  humans.  Acute  effects 
observed  in  experimental  animals 
exposed  to  cadmium  include  formation 
of  fatty  bodies  and  degeneration  cf  renal 
tubules.  Chronic  human  study  effects 
observed  include  proteinuria  (excess 
protein  in  the  urine],  glucosuria  (excess 
glucose  in  the  urine),  and  decreased 
renal  function  (Ref.  7).  Data  from  a  large 
number  of  animal  studies,  and  from 
autopsies  and  biopsies  of  50  persons 
exposed  to  cadmium  provided  evidence 
of  iireversible,  morphological  changes  in 
the  kidney  (Ref.  8).  Based  on  these  data, 
Friberg,  et  al.  estimated  a  lowest- 
observed-effect-level  (LOEL)  at  an 
ambient  air  concentration  of  2  ngfm', 
which  EPA  converted  to  2  x  10"*mg/L  in 
order  to  calculate  the  level  at  which 
toxicity  is  observed.  By  factoring  in 
exposure,  body  weight,  and  respiratory 
rate,  an  inhalation  LOEL  of  0.18  mg/kg/ 
yr  was  calculated. 

EPA  calculated  an  inhalation  Effect 
Ratio  (ER)  of  43  and  a  dermal  ER  of  120 
based  on  a  quantitative  assessment  of 
kidney  effects,  the  1974  Friberg  et  aL 
study  (Ref.  8),  and  an  assumption  of  10 
applications/year.  (EPA  usually  uses  a 
Margin  of  Exposure  to  represent  the 
ratio  of  the  No-Observed-Effect-Level 
(NOEL)  to  exposure.  When  a  NOEL  is 
not  available,  as  with  cadmium  chloride, 
EPA  generally  uses  the  Lowest- 
Observed-Effect-Level  (LOEL).  The  ratio 
of  the  LOEL  to  exposure  is  called  an 
Effect  Ratio.)  Because  both  dermal  and 
inhalation  exposures  lead  to  the  same 
kidney  effects,  it  is  more  appropriate  to 
combine  these  exposure*  vhen 


calculating  an  ER  than  it  is  to  calculate 
them  separately.  A  cotibined  ER  of  32 
was  calculated,  therefore,  using  both 
routes  of  exposure  (Reif.  9).  EPA  also 
considered  cadmium's  persistence  in  the 
body  as  a  qualitative  fector  in  its  risk 
assessment.  Because  cadmium  chloride 
has  a  half-life  in  the  body  of  10-33  years, 
and  because  it  is  usually  applied  by 
professionals  rather  than  by  temporary 
employees,  the  body  burden  of 
applicators  continually  exposed  to 
cadmium  chloride  will  increase  yearly. 
Even  though  initial  exposure  levels  may 
be  below  threshold  levels,  continuous 
exposure  may  eventually  reach  the  point 
at  which  toxic  effects  could  occur. 

IV.  Agency's  Decision  Regarding  Special 
Review 

The  only  registrant  of  a  cadmium 
chloride  pesticide  product  has 
voluntarily  cancelled  its  registration. 
Since  there  are  no  remaining 
registrations  for  cadmium  chloride 
compounds,  and  the  sale  of  existing 
stocks  has  been  limited,  the  Agency 
feels  that  under  these  conditions,  the 
continuation  of  the  Cadmium  Chloride 
Special  Review  is  not  necessary.  With 
this  Notice,  the  Agency  is  proposing  to 
terminate  the  Special  Review  of 
cadmiiun  chloride. 

V.  Public  Comment  Oflportunity 

The  Agency  is  providing  a  30-day 
period  to  comment  on  this  Notice. 
Comments  must  be  submitted  by 
December  31, 1990.  All  comments  and 
information  should  be  submitted  in 
triplicate  to  the  address  given  in  this 
Notice  under  ADDRESS.  The  comments 
and  information  shouli  bear  the 
identifying  notation,  "OPP-30000/2(ffi" 

VL  Availability  of  Public  Docket 

The  Agency  has  established  a  public 
docket  for  the  termination  of  the 
Cadmium  Chloride  Special  Review.  This 
public  docket  will  inclade  this  Notice; 
any  other  Notices  pertinent  to  the 
Cadmium  Chloride  Special  Review,  and 
to  the  Agency's  decision  regarding  the 
termination  of  the  Cadmium  Chloride 
Special  Review;  documents  not 
considered  ConRdentitl  Business 
Information;  and  copies  of  written 
comments  or  other  materials  submitted 
to  the  Agency  in  response  to  the 
initiation  of  Special  Review;  and  a 
current  index  of  materials  in  the  public 
docket. 

Vn.  Refetenoet      -    I 

The  references  in  this  Federal  Register 
Notice  are  as  follows: 

(1)  Exposure  of  Mixer/loader/ Applicators 
to  Caddy  Liquid  Cadmiuni  Turf  Pui^dde 
Applied  to  Golf  Course  Tkif  by  Groundboom 


Equipment  May  10, 1989.  Test  conducted  by 
OriuB  Associates  Inc^  for  the  WA.  Cleary 
Chemical  Corporation.  Public  Docket  Na  D- 
12157. 

(2)  Meeting  between  W.ACleary  and  EPA 
on  June  13, 1980,  to  discuss  EPA's  activities 
regarding  WA.  Cleary's  rere^stration  of 
cadmium  chloride.  Public  Do(|(et  No.  D- 

iiaeeA. 

(3)  Takenaka,  S..  H.  Oldiges,  H.  Konig,  D. 
Hochrainer,  G.  Oberdoerster.  1983. 
Carcinogenicity  of  Cadmium  Aerosols  in 
Winstar  Rats.  Journal  of  the  Ifationai  Cancer 
Institute,  70;367-373. 

(4)  Poirer,  LA..  K.S.  Kasprzak.  LK.  Hoover, 
M.L  Wenk.  1983.  Effects  of  Calcium  and 
Magnesium  Acetates  on  the  Oarcinogenicity 
of  Cadmium  Chloride  in  Winstar  Rats. 
Cancer  Research,  43:4575-4501. 

(5)  Thun.  M.  J.,  T.  M.  Schnotr.  Aa  &nith, 
Yl£.  Halperin.  1985.  Mortality  Among  a 
Cohort  of  U.S.  Cadmium  Production  Workers: 
An  Update.  Journal  of  the  National  Cancer 
Institute.  74(2):325-333. 

(6)  Lunchick,  Curt  Cadmium  Chloride 
Exposure  Assessment  Revision.  HED/OPP/ 
USEPA.  Project  #  9-1910,  Public  Docket  No. 
D-12157. 

(7)  National  Institute  for  Oocupational 
Safety  and  Health.  August  1976.  Criteria  for  a 
Recommended  Standard  on  Occupational 
Exposure  to  Cadmium.  HEW  Publication 
(NIOSH)  76-92.  U.S.  Department  of  Health, 
Education,  and  Welfare,  pp.  78-192. 

(8)  Friberg.  L,  M.  Piscator,  C.F.  Nordberg, 
T.  Kjelistrom.  1974.  Cadmium  In  the 
Environment  2d  ed.  CRC  Press  Inc.,  Boca 
R.iton,  Florida,  Public  Docket  No.  D-05783, 
Att  23. 

(9)  Kutaey,  Linda.  Revised  Oncogenic  Risk 
Assessment  and  Effect  Ratios  for  Kidney 
Effects  Due  to  Cadmiiun  Chloride  Exposure. 
HHD/OPP/USEPA  Public  Docket  No.  D- 
i::i57. 

All  references  with  I'ubQc  Docket 
numbers  are  available  for  inspection  in 
Rm.  246,  CM  #  2. 1921  Jefferson-Davis 
Highway,  Arlington,  VA.  2|Z202,  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Dated:  November  18,1990.   I 

Linda  }.  Fislwr,  ' 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances.  ' 

[FR  Doc.  90-28023  Filed  II-29U0;  &45  am) 
etumo  CODE  6cio-s»^ 


(PP  OG3867/T600;  FRL  3798»51 

Estabiishmmt  of  an  Exmiption  from 
Requirement  of  ■  Toltwnco 

AOENCV:  Environmental  Protection 

Agency  {H>A). 

ACnow;  Notice. 1 

SUMMARY:  EPA  has  established  an 
exemption  bom  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
volatile  floral  atti^ctants: 
cinnamaldehyde.  3  phenyl  propanol. 
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dnAamyi  akaohoi,  4  mettioxypheny 
ethanoL  indole,  4  netfaoxy 
cinnamaldehyde  and  14S.4  trimetiioxy 
benzene  and  for  the  kairomooe, 
Cucurbita  foetidissima  root  powder  in 
or  on  the  raw  agricultural  commodity 
Held  com  for  control  of  adult  com 
rootworme. 

DATES:  This  temporary  a'fJiij.aon  from 
the  requirement  of  a  tolerance  expfres 
September  1, 1991. 

TOR  RIRTHIR  MTORMATION  CONTACT:  By 
mail:  Phil  Hutton.  Product  Manager  (PM) 
17.  Registratiori  Division  (H-7a)5C) 
Office  cf  Pesticide  Programs, 
Environmental  Ph>tection  Agency.  401  M 
St,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  207. 
CM#2, 1S21  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-2690). 
SUPPUMBfTARV  mroRHATKM: 
BioControl  Limited.  719  Second  Street. 
Suite  12.  Davis.  CA  95616,  has  requested 
in  pesticide  petition  PP  OG3667  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insecticide  volatile  floral 
attractants:  cinnamaldehyde,  3  phenyl 
propanoL  cinn^yl  alcohol,  4 
methoxyphenyfethanol,  indole,  4 
methoxy  cinnanaldebyde  and  1.2,4 
triniethoxy  beffieene  and  for  the 
kairomone.  Cttcurbita  foetidissima  root 
powder  in  or  on  the  raw  agricultural 
commodity  field  com  for  control  of  adult 
com  rootworms. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  win  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  53575-^UP-2. 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  a»  amended  (Pub.  L  95- 
396, 92  Stat  819: 7  U.S.C.  136]. 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemption  bom 
the  requirement  of  a  tolerance  will 
protect  the  public  health.  Therefore,  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  has  been 
established  on  |he  condition  that  the 
pesticides  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredients  to  be  use  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  BioControl  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
perfomMBnce  and  on  request  malce  tlie 
records  available  to  any  authorized 


officer  or  eeqiloyee  of  tfie  Ei^  or  ttw 
Food  and  Drug  Administration. 

Inis  tentptvary  exemption  bwn  the 
requirement  of  a  tolerance  expires 
Septembv  1. 1991.  Residues  remaining 
in  or  on  ^e  raw  agricultural  commodity 
after  this  e)q>{ration  date  will  not  be 
considered  actionable  if  the  pesticides 
are  legally  applied  during  the  term  of, 
and  in  accordance  with,  the  provisions 
of  the  experimental  use  premit  and 
temporary  exemption  bom  the 
requirement  of  a  tolerance.  This 
temporary  exemption  bom  the 
requirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  premit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  imficate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  bom  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  tiie 
Regulatory  FiexibiHty  Act  (Pub.  L  96- 
354. 94  Stat.  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  efiiect  was  published  in 
the  Federal  Regirtor  of  May  4, 19B1  (46 
FR  24850). 

Authority:  21  U.S.C  346aO). 
Dated:  October  2, 1980. 

Anne  B.  Liadaay. 

Director,  Regintrotion  Division,  Offhxof 

Pesticide  Programs. 

(FR  Doc.  90-28022:  Fllad  11-49-80:  tM  am) 


(OPP-4206a;  Fm.-3664-«] 

ChsyMMW  Rlvsr  Siota  Tribe;  mtsfit  to 
Approve  the  TrilMl  Ptsns  for  the 
Certmcstion  of  Peettdde  Applicstors 

A^mcv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  approve 
Tribal  Plan. 

summary:  The  Chairman  of  the 
Cheyenne  River  Sioux  Tribe  has 
submitted  to  EPA  through  the 
Department  of  Interior  a  plan  for  the 
certification  of  applicators  of  restricted 
use  pesticides.  Notice  is  given  of  the 
intention  of  the  Regional  Administrator. 
EPA,  Region  Vm.  to  an>rove  this  plan. 
A  summary  (rf'the  plan  appears  betow. 


Interested  persons  ne  invttad  to 
coRimenL 

OATH:  Written  coounents  nniat  be 
submitted  on  or  brfore  December  SI. 
1990. 


:  Address  comments 

identified  by  the  docket  contnri  number 
OPP-iaoee  to:  Dallas  Miller.  Air  and 
Toxics  Divisioo  (8AT-TS).  Re^on  Vm. 
Environmental  ProtectioB  Agency.  980 
18th  St.  Suite  SQO  Denver,  CO  8020^ 
2405. 

See  the  SUPPLtMniTARv  iNTONt_  ... 
unit  for  addresses  where  the  plan  and 
conunents  are  available  for  public 
inspection. 

TOR  mmHM  MTONMATIOM  CONTACTS 

Dallas  Miller  (303-293-1743). 


SUPPLEMENTARY  INTORMATION.  fal 

accordance  widi  &e  provisions  of 
section  11(a)(2)  oi  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amoided  (7  U.S.C  13eb) 
and  40  CFR  part  171.  the  Chairman  of 
the  Cheyenne  River  Sioux  Tribe  has 
submitted  a  Tribal  plan  for  the 
certification  of  applicators  of  restricted 
use  pesticides  to  EPA  diroogh  die 
Department  of  Interior  for  approvaL 

L  Sunnary  of  Plan 

The  Chairman  of  the  Cheyenne  River 
Sioux  Tribe  has  designated  the 
Cheyerme  River  Land  and  Natural 
Committee  as  the  lead  agency  for  the 
administration  of  the  pesticide 
applicator  certification  program. 

Legal  authority  for  the  certification 
program  is  contained  in  the  Cheyenne 
River  Tribal  Pesticides  Code.  A  copy  of 
the  Code  is  attached  to  the  Plan. 

The  Plan  lists  the  persoimel  available 
to  carry  out  die  certification  program. 
Also,  the  plan  lists  die  South  Dakota 
Department  of  Agriculture  and  the  South 
Dakota  Cooperative  Extension  Service 
as  Cooperating  Agencies.  Funding  to 
operate  the  certification  plan  will  be 
provided  by  the  Cheyenne  River  Sioux 
Tribe  and  throu^  Cooperative 
Agreement  Awu-ds  from  EPA. 

The  Land  and  Natural  Resources 
Committee  will  submit  an  annual  report 
to  EPA  by  October  30  of  each  year  and 
other  reports  requested  by  the 
Administrator  of  EPA.  The  annual  report 
will  cover  the  period  frtim  October  1 
through  September  30. 

The  Cheyenne  River  Sioux  Tribe's 
plan  utilizes  tiie  South  Dakota  State 
Certification  program  to  determine 
applicator  competence.  Applicators  who 
have  obtained  a  pesticide  applicator 
credential  through  the  South  Dakota 
Department  of  Agriculture  will  be 
eligible  to  receive  a  Cheyenne  River 
Sioux  Tribal  applicator  certification. 


49702 
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The  Cheyenne  River  certification 
document  will  list  the  category(ies]  and 
expiration  date  that  appears  on  the 
South  Dakota  certification  credential.  It 
is  estimated  that  400  private  applicators 
and  40  commercial  applicators  will 
require  Cheyenne  River  certification. 

The  commercial  applicator  categories 
listed  in  the  plan  are  the  same  as  Uiose 
listed  in  the  South  Dakota  plan. 
Cheyenne  River's  categories  are: 

I.  Agricultttre  Plant  Pest  Control. 

a.  Insecticides  (including  Miticides  and 
Nematocides). 

b.  Herbicides, 
c  Fungicides. 

X.  Agriculture  Animal  I^st  Control. 

3.  Forest  Pest  Control. 

4.  Ornamental  and  Turf  Pest  Control. 

5.  Seed  Treatment. 

6.  Aquatic  Pest  Control. 

7.  Right-of-Way  Pest  Control. 

8.  Industrial,  Institutional,  Structural  and 
Health  Rotated  Pest  Control. 

9.  Public  hiealth  Pest  Control. 
la  Regulatory  Pest  Control. 

II.  Demonstration  and  Research  Pest 
Control. 

12.  Rodent  and  Bird  Pest  Control. 

13.  Predator  Pest  Control. 

14.  Grain  Fumigation  Pest  Control. 

15.  Wood  Preservative  Pest  Control. 

The  general  standards  of  competency 
will  be  the  same  as  those  listed  in  40 
CFR  171.4(b)  and  171.6.  The  specific 
standards  of  competency  for  each 
category  or  subcategory  are  the  same  as 
the  standards  listed  in  40  CFR  171.4(c). 

The  recertification  period  for 
commercial  applicators  will  be  every  2 
years  and  every  4  years  for  private 
applicators.  These  recertification 
periods  are  the  same  as  those  listed  in 
the  South  Dakota  State  Applicator 
Certification  Plan.  Cheyenne  River  will 
revoke  the  tribal  certincation  of  any 
individual  whose  South  Dakota  State 
certification  is  revoked.  Since  the 
Cheyenne  River  plan  utilizes  the  South 
Dakota  State  ceilification  procedures, 
the  Tribe  will  not  offer  reciprocity  to 
out-of-state  applicators. 

The  Tribe  will  coordinate  certification 
activities  with  the  South  Dakota 
Department  of  Agriculture.  Tribal 
applicator  training  needs  will  be 
coordinated  with  the  South  Dakota  State 
Extension  Service.  Enforcement 
pesticide  samples  will  be  analyzed  by 
Station  Biochemistry  Laboratories  in 
Brookings,  South  Dakota. 

n.  PubOc  ComnMnti 

Copies  of  the  Han,  the  Tribal 
Pesticides  Code,  and  all  written 
comments  are  available  for  review  at 
the  following  locations  during  normal 
business  hours. 
1.  Cheyenne  River  Koux  Tribe,  Pesticide 

Enforcement  Office,  P.O.  Box  59a 


Eagle  Butte,  SD  57625,  Telephone: 
(606)964-6558. 

2.  Toxic  Substances  Branch,  Air  and 
Toxics  Division,  Region  Vm, 
Environmental  Protection  Agency,  999 
-  18th  St.,  Suite  500,  Denver,  CO  80202, 
Telephone:  (303)  293>173a 

3.  Field  Operations  Division  (H7S06C), 
Office  of  Pesticide  Piograms,  Room 
236,  CM  #2, 1921  )eflerson  Davis 
Highway,  Arlington.  VA  22202, 
Telephone:  (703)  557->3262. 
Interested  persons  ate  invited  to 

submit  written  commeats  on  the 
proposed  Tribal  plan,  j 

Dated:  Novemlwr  16, 190. 
lack  W.  McGraw, 

Acting  Regional  Administtator,  Region  VIII. 
(FR  Doc.  90-28155;  Filed  11-29-90;  8:45  am] 
MJJNOCOOei 


applicators  of  restricted  usb  pesticides 
to  EPA  through  the  Depart^ient  of 
Interior  for  approval. 


[OPP-4206S;  FRL-3664-SI 

RoMbud  Sioux  TrllM;  intent  to 
Approv*  tlM  TrttMl  Plan*  for  th« 
CartHication  of  Postlclde  Applicators 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

AcnOM:  Notice  of  intenjt  to  approve 
Tribal  Plan. i _^ 

summary:  The  Presidebt  of  the  Rosebud 
Sioux  Tribe  has  submitted  to  EPA 
through  the  Department  of  Interior  a 
plan  for  the  certification  of  applicators 
of  restricted  use  pesticides.  Notice  is 
given  of  the  intention  of  the  Regional 
Administrator,  EPA,  Region  VIII,  to 
approve  this  plan.  A  summary  of  the 
plan  appears  below.  Interested  persons 
are  invited  to  comment 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  31, 

1990.  r 

AOOMESSIS:  Address  comments 
identified  by  the  docket  control  number 
OPP-42065  to:  Dallas  Miller,  Air  and 
Toxics  Division  (8AT-TS),  Region  VIII, 
Environmental  Ptotection  Agency,  999 
18th  St.,  Suite  500,  Denver,  CO  80202^ 
2405. 

See  the  suPfUMENTARV  niroiiMATiON 
unit  for  addresses  where  the  plan  and 
comments  are  available  for  public 
inspection. 

ran  nrnTHDi  iNFonMATiON  contact: 
Dallas  Miller  (303-293-1743). 

SUOfLCMENTAIIV  MTOMIATION:  In 

accordance  with  the  provisions  of 
section  11(8)(2)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA).  as  amended  (7  U.S.C  136b) 
and  40  CFR  part  171,  the  President  of  the 
Rosebud  Sioux  Tribe  has  submitted  a 
Tribal  plan  for  the  certification  of 


epartiic 


I.  Summary  of  Plan 

The  President  of  the  Rosebud  Sioux 
Tribe  has  designated  the  Rosebud  Land 
and  Natural  Resources  Coibmittee  as 
the  lead  agency  for  the  adi^inistration  of 
the  pesticide  applicator  ceftiflcation 
program. 

Legal  authority  for  the  certification 
program  is  contained  in  the  Rosebud 
Tribal  Pesticides  Code.  A  copy  of  the 
Code  is  attached  to  the  Plm. 

The  Plan  lists  the  persoiuiel  available 
to  carry  out  the  certification  program. 
Also,  the  plan  lists  the  Soupi  Dakota 
Department  of  Agriculture  {and  the  South 
Dakota  Cooperative  Exten|ion  Service 
as  Cooperating  Agencies.  Funding  to 
operate  the  certification  plan  will  be 
provided  by  the  Rosebud  Sioux  Tribe 
and  through  Cooperative  Agreement 
Awards  from  EPA. 

The  Land  and  Natural  Resources 
Committee  will  submit  an  annual  report 
to  EPA  by  October  30  of  each  year  and 
other  reports  requested  by  the 
Administrator  of  EPA.  Theiannual  report 
will  cover  the  period  from  October  1 
through  September  30. 

The  Rosebud  Sioux  Tribe's  plan 
utilizes  the  South  Dakota  ^ate 
Certification  program  to  d^ermine 
applicator  competence.  Applicators  who 
have  obtained  a  pesticide  applicator 
credential  through  the  South  Dakota 
Department  of  Agriculture  will  be 
eligible  to  receive  a  Rosebud  Sioux 
Tribal  applicator  certification.  The 
Rosebud  certification  document  will  list 
the  category(ies]  and  expiration  date 
that  appear  on  the  South  Dbkota 
certification  credential.  It  i|  estimated 
that  between  1,000  and  2,000  private 
applicators  and  between  100  and  200 
commercial  applicators  will  require 
Rosebud  Certification. 

The  commercial  applicatbr  categories 
listed  in  the  plan  are  the  sdme  as  those 
listed  in  the  South  Dakota  plan. 
Rosebud's  catiegories  are: 

1.  Agriculture  Plant  Pest  Control. 

a.  Insecticides  (including  Miticides  and 
Nematocides). 

b.  Herbicides. 

c.  Fungicides. 

2.  Agriculture  Animal  Pest  CJontioL 

3.  Forest  Pest  Control. 

4.  Ornamental  and  Turf  Pest  Control. 

5.  Seed  Treatment 

6.  Aquatic  Pest  Control. 

7.  Right-of'Way  Pest  Contro . 

8.  Industrial,  Institutional,  StructxiraL  and 
Health  Related  Pest  Control,   i 

9.  Public  Health  TestControf. ' 
la  Regulatory  i^t  .Control. . 

.  11.  Demonstration  and  Rne#|rdi.Pnt 
Control. 
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12.  Rodent  and  Bird  Pest  Control. . 

13.  Predator  Pest  ControL 

14.  Grain  Fumigation  Pest  ControL 

15.  Wood  Preservative  Pest  Contrd. 

The  general  standards  of  competency 
wrill  be  the  same  as  those  listftd  in  40 
CFR  171.4(b)  and  171A  The  specific 
standards  of  competency  for  each 
category  or  subcategory  are  the  same  as 
the  standards  listed  in  40  CFR  171.4(c}. 

The  recertification  period  for 
commercial  applicators  will  be  every  2 
years  and  every  4  years  for  private 
applicators.  These  recertification 
periods  are  the  same  as  those  listed  in 
the  South  Dakota  State  Applicator 
Certification  Man.  Rosebud  will  revoke 
the  tribal  certification  of  any  individual 
whose  South  Dakota  State  certification 
is  revoked.  Since  the  Rosebud  plan 
utilizes  the  South  Dakota  State 
certification  procedures,  the  Tribe  will 
not  offer  reciprocity  to  out-of-state 
applicators. 

The  Tribe  will  coordinate  certification 
activities  with  the  South  Dakota 
Department  of  Agriculture.  Tribal 
applicator  training  needs  will  be 
coordinated  with  the  South  Dakota  State 
Extension  Service.  Enforcement 
pesticide  samples  will  be  analyzed  by 
Station  Biochemistry  Laboratories  in 
Brookings,  South  Dakota. 

n.  Public  Comments 

Copies  of  the  Plan,  the  Tribal 
Pesticides  Code,  and  all  written 
comments  are  available  for  review  at 
the  following  locations  daring  normal 
business  hours. 

1.  Rosebud  Sioux  Tribe,  Department  of 
Natural  Resources,  Rosebud,  SD 
57570,  Telephone:  (8(K)  747-2559. 

2.  Toxic  Substances  Branch,  Air  and 
Toxics  Division,  Region  Vm, 
Environmental  Protection  Agency,  999 
-  18th  St.,  Suite  50a  Denver,  CO  80202. 
Telephone:  (303)  283-1730. 

3.  Field  Operations  Division  (H7506C). 
Office  of  Pesticide  Programs.  Room 
236.  CM  #2. 1921  Jefferson  Davis 
Highway,  Ariington.  VA  22202. 
Telephone:  (703)  557-3282. 
Interested  persons  are  invited  to 

submit  written  comments  on  the 
proposed  Tribal  plan. 

Dated:  November  18, 1980. 
lackW.MoGfaw, 

Acting  Regional  Administntor,  Region  VHt. 

[FR  Doc.  90-2nSS  Filed  ll-2».^  M6  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  InlormaUon  Colartlon 
Raquirsmanis  Submttlsd  to  the  Offlet 
of  Managamant  and  Budgsllor  Rsvlow 

November  23, 1980 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-380a  2100  M  Street 
NW.,  suite  14a  Washington.  DC  20037. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt  Office  of 
Management  and  Budget  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
3785. 

0MB  Number  3060-0176. 

Title:  Section  73.15a  Ei^erimental 
Authorizations. 

Action:  Extension. 

Respondents:  Business  or  other  for- 
profit 

Frequency  of  Response:  On  occasion 
(including  small  businesses). 

Estimated  Annual  Burden:  18 
responses;  3.1  hours  average  burden  per 
response:  56  hours  total  annual  burden. 

Needs  and  Uses:  Section  73.1510 
requires  that  a  licensee  of  an  AM.  FM 
and  TV  broadcast  station  file  an 
informal  application  with  the  FCC  to 
request  an  experimental  authorization  to 
conduct  technical  experimentation 
directed  toward  improvement  of  the 
technical  phases  of  operation  and 
service.  This  request  shall  describe  the 
nature  and  purpose  of  experimentation 
to  be  conducted,  the  nature  of  Uie 
experimental  signal  to  be  transmitted, 
and  the  proposed  schedule  of  hours  and 
duration  of  the  experimentation.  The 
data  is  used  by  FCC  staff  to  maintain 
complete  technical  information  about  a 
broadcast  station  and  to  ensure  that 
such  experimentation  will  not  cause 
intoference  to  other  stations. 

OMB  Number  30eo-017& 

Title:  Section  73.1560,  Operating 
Power  and  Model  Tolerances. 

Action:  Extension. 

Resptmdents:  Business  on  other  for- 
profit  (induding  small  businesses). 
.  Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  247 
responses;  1  how  average  bwdeb  per 
respmise;  2474ioun  total  annual  burden. 


Needs  and  Uses:  Sttidtm  73.i5eo(d) 
require  that  Ucenaes  of  AM.  FM  or  TV 
stations  fUe  a  notification  with  the  FCC 
in  Washington.  DC  when  operation  at 
reduced  power  will  exceed  ten 
consecutive  days  and  upon  restMMton 
of  normal  operations.  If  causes  beyond 
the  control  of  die  licensee  prevent 
restoration  of  authorized  power  wittdn  a 
30-day  period,  an  informal  written 
request  must  be  made  for  any  additional 
time  as  may  be  necessary  to  restore 
normal  operations.  The  data  will  be 
used  by  FCC  staff  to  maintain  accurate 
and  complete  technical  information 
about  a  station's  operation.  In  the  event 
that  a  complaint  is  received  from  the 
public  regarding  a  station's  operation, 
this  information  is  necessary  to  provide 
an  accurate  response. 

Federal  Communications  Commission. 

Doom  R.  Sesicy, 

Secretary. 

(FR  Doc.  90-28212  Filed  11-29-90: 8:45  am) 
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FEDERAL  MARITIME  COMMISSION 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  £e  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  8  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  no^  202-011241-006. 
Title:  USA-North  Europe  Rate 
Agreement 
Pariiev 

AdAndc  Container  Line  AB,  PM 
Container  Limited,  Sea-Land 
Service,  Inc 
Compagnie  Generak  kfaritime  (C(A<), 
Hapag  Li(qrd  AG,  NedUoyd  Lijnen 
BV,  AJ>.  Moller-Maoak  Line. 
Synopsis:  The  proposed  modificatioa 
would  eliminate  a  unanimous  voting 
requirement  for  the  assignment  of 
certain  Conference/Rate  Agreement 
officials  ot  employees  to  participate  in 
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service  contract  negotiations.  It  woiikl 
also  Buke  other  noombctantive 
changes. 

Aanea»uU  Abu-  20a-O1124a-0ia 
TVr/e;  North  Europe-USA  Rato 
A^eenenL 
PortieK 

Atlantic  Container  Line  AB.  P*0 
Ccntainera  limited.  Sea-Land 
Service.  Inc,  A.P.  MoUerMaarsk 
LbHt  Gbaipeyrie  Generale  Marfttne 
\OCUU  Hapag  Lhqrd  AG.  NedUoyd 
UtaavBY. 
SfitopBta:  The  proposed  modificatiMi 
wovld  ettminate  a  imanimoue  voting 
reqairement  for  die  assignment  of 
certain  Conference/Rate  Agreement 
ofiidal*  or  employees  to  portidpate  in 
service  contract  negotiations,  h  would 
also  make  other  nonsubetantive 
changes. 

Dated  November  28. 19ga 

By  Order  of  Ae  Federal  Maritioe 

Comatissioo. 

JonphCPbiUi^ 

Secntajy. 

IFR  Ddc  iO-28112  Filed  11-29-Sa  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Appio  Bwicorp,  Ino,  01 M; 
ApploMoiw  to  Engogo  do  novo  in 


The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(aKl)  of  the  Board's  Regulation 

Y  (12  CFR  22S^a}(l)]  for  the  BoanTs 
approval  under  section  4(c)(8)  of  die 
Bank  Holding  Conqwny  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 

Y  (12  CFR  22Sja(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throng  a  sabsidiaiy,  in  a  nonbaaking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  die  United  States. 

Each  application  is  available  for 
inunediate  inflection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  (rf  the  Board  of 
Govemora.  Inteieeted  poaona  may 
express  their  views  in  writii^  on  the 
question  whether  consmamatian  of  die 
proposal  can  "leaaonably  be  expected 
to  produce  benefits  to  die  public,  such 
as  greater  coaveaienGO.  increosed 
competitiao.  or  gaios  ia  effideacy.  diat 
outwevi  poaaiUe  adverse  efkcta.  such 
M  uadut  GoocentratiaB  of  reaoutoe^ 
decreased  or  aaDair  competitian. 


conflicts  rf  interests,  ar  unsound 
banking  practices."  Any  leqoest  for  • 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  wmild 
not  sitfBce  in  hen  (rf  8  kearinf, 
identifying  spedlically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wodd  be  presented  at  a 
hearing  and  iadicatiBg  how  the  party 
commenting  wookl  be  aggrieved  by 
approval  of  die  propoaOL 

Unless  otherwise  noted,  comments 
regarding  the  appHcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  die  Board  of  Govonors 
not  later  dian  December  2a  ttaa 

A.  Federal  Saeeiva  tank  of  New  Yorii 
(WilUam  L  RutM^.  Vice  President)  33 
Uberty  Street.  New  Yotk.  New  York 
10046: 

1.  Appk  Bancorp,  Inc^  New  Yoric. 
New  York:  to  engage  db  nova  in  making 
commercial  loans  pursuant  to  section 
225.25(b)(1)  of  die  Board's  Regulation  Y. 

B.  Federal  Saeeno  Bank  of  Ricfamoad 
(Lkiyd  W.  Boetiaa.  iTn  Senior  Vice 
President)  701  East  Byid  Street, 
Richmond.  Viigiaia  233B1: 

1.  South  Carolina  NatkmaJ 
Corporation,  Columbia,  South  Carolina: 
to  engage  de  novo  throa^  its 
subsidiary,  Old  RepubBc  Bancorp,  kic 
and  its  subsidiary.  Old  Republic  Savings 
Bank.  Inc..  an  arganiziag  t^ift 
institutions,  both  of  Rodcy  Mount.  North 
Carolina,  in  owning  and  operating  a 
state-chartered  savings  and  loan 
assodatian  pursuant  to  S  22i25(b)(g)  of 
the  Board's  RegulaticHi  Y.  These 
activities  wiD  be  conducted  in  the  State 
of  North  Carobna. 


Board  of  Govemon  of  tte  Federal  Reserve 
System.  November  26, 1.900. 

Jannifer  {.  lehnsoo. 

Associate  Seaetary  oftk*  Beard. 

(FR  Do&  90-28128  Filed  1^^9-80;  ft4S  am) 


Barolqpo  PLC  and  Barfiayt  «Mik  PLC, 
01  aL;  AcquMiora  of  Compwioo 

EnfWBod  In  PormisaMi  NonbanMng 
AcnvMoa 

The  organisations  listed  in  diis  notice 
have  applied  under  f  225.23  (aH2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  secticHi  4  (c)(8)  of  the 
Bank  Holdiag  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  22S.2l(a)  of  Regulation 
Y  (12  CFR  22S.21(a])  to  aoqoiro  or 
control  voting  secwitics  or  aaaeta  of  a 
COTipany  eafaged  ia  a  aonbankii^ 
activi^  that  is  haled  to  f  22S.2S  of 
Regulation  Y  as  doseiy  related  to 
banking  aad  permiaaibb  far  bank 
holding  coB^ianies.  UnlMe  odtorwiee 


noted,  such  acttvitiee  vnU  W  conducted 
Uiroughout  the  United  Stat^ 

Each  application  is  available  fbr 
immediate  tospectimi  at  the  Federal 
ResCTve  Bank  faidicated.  Obce  the 
application  has  been  aocqtted  for 
processing  it  wiD  aba  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wriHag  on  the 
question  whether  consunaation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  ynUic  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  Resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.*'  Any  request  for  a 
hearing  on  this  question  mast  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentati<Mi  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  (rf 
fact  that  are  in  diqarte.  suttmariadngthe 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propcHud. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appticatioiis 
must  be  received  at  the  Reserve  Baidt 
indicated  for  the  aiqiticatian  of  die 
offices  of  the  Board  of  Governors  not 
later  than  December  20, 1900b 

A.  Federal  Resorve  Bank  <rf  New  Y  jrk 
(William  L  Ratledge.  Vice  President)  33 
Uberty  Street,  New  York,  New  Ymk 
10045: 

1.  Barclays  PLC  andBarthya  Bank 
PLC,  London,  England;  to  acquire 
Interpayment  Services  Ltd.,  Pode, 
Dorset,  England,  and  thereby  acquire 
certain  assets  of  BA  Cheque 
Corporatfon,  San  Ftancisco.  Cabf(»7ii8, 
and  thereby  engage  to  the  buainess  erf 
issuing  and  sel^  traveler*  dieques 
pursuant  to  }  225J5(bHl2)  of  die  Board's 
Regulation  Y. 

2.  Citicorp,  New  York,  N8w  York;  to 
acquire  ftrookfidd  Bancshares 
Cmporation  and  its  sabddlary, 
Brookfield  FOderal  Bank  foi-  Savtogs, 
both  of  BMokfieM.  BUaois,  and  thereby 
engage  in  operating  a  savings 
association  pursauit  to  1 2t5.25(bK9); 
and  the  sale  of  credit-relatad  hfe  and 
disability  tesurance  pursuant  to 

S  225.25(b}(8))i)  of  the  Board's 
Regulation  Y.  These  activities  wiU  be 
conducted  in  the  State  of  Illinois. 

B.  Federal  Reserve  Bmdcvntfckmend 
(Lloyd  W.  Bostian.  Jr..  Senior  Vice 
President)  701  East  Byrd  Stieet, 
Richmond.  Virginia ''3281:  I 

\.BB8T  Financial  CorptmitiKm, 
Wilsnn,  North  Carolina;  to  acquire 


I 
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Home  Savings  and  Loan  Assodati(Hi, 
Inc.,  Durham.  North  Carolina,  and 
diereby  engage  in  the  traditional  deposit 
taking  and  loan  making  activities  of  a 
savings  and  loan  assodation  pursuant  to 
§  225.25(b)(9)  of  die  Board's  Regulation 
Y. 

Board  of  Govemora  of  tiie  Federal  Reserve 
System,  November  2a  198a  - 
leoDifar ).  Johnsoa, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  90-28129  Filed  ll-2»-e0: 8:45  am] 
BIUMS  cooc  e>i»4v« 


CtMrios  D.  CampboS,  ol  aL;  Ctwngo  in 
Bank  Control  Netiooa;  Acquiattlona  of 
Stiaros  of  Banks  or  Bank  HoMing 
Companlos 

Thfe  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  pf  die  Board  of 
Governors.  Comments  must  be  received 
not  later  than  Dumber  14.  lOOa 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Charles  D.  Campbell,  Yellville. 
Arkansas,  and  Karen  K.  Campbell, 
Yellville,  Arkansas;  to  acquire  an 
additional  21  percent  of  the  voting 
shares  of  Mountain  Bancshares,  Inc., 
Yellville,  Arkansas,  for  a  total  of  33.38 
percent  and  thereby  indirectly  acquire 
Bank  of  Yellville,  YeUville.  Aritansas. 

B.  Federal  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon.  Vice 
President)  250  N^arquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  O.R.  Brancel  Revocable  Trust, 
Pierre,  South  Dakota:  to  acquire  80 
percent  of  the  voting  shares  of  Faith 
Bank  Holding  Company,  Inc.,  Pierre, 
South  Dakota.    . 

Board  of  Govemora  of  the  Federal  Reserve 
System.  November  28, 1990. 
lennifer ).  Johnsoa,' 
Associate  Secretary  of  the  Board 
(PR  Doc.  90-28130  Filed  11-29-90;  6:45  am] 


KWak  FinanoW  Coni.;  FomuClon  of, 
AoqidaHlon  hy.  or  Morjor  of  Bank 
HokHng  Componioo 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  HoIcUng  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  die  offices  of  die  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  spedfically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
December  20. 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Kislak  Financial  Corporation, 
Miami  Lakes,  Florida;  to  become  a  bank 
holding  company  by  acquiring  99.7 
percent  of  the  voting  shares  of  Kislak 
National  Bank,  North  Miami,  Florida. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  November  28. 199a 
latmifBr ).  Johnsoa. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  90-28131  FUed  11-30-80;  &45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Amoriean  CyanamM  Co.;  Withdrawal  of 
Approval  of  NAOA'a 

AQBiCv:  Food  and  Drug  Admhiistration. 
HHS. 

action:  Notice. 


American  Cyanamid  Co.  The 
withdrawals  are  at  the  request  of  the 
sponsor. 

fmcnvc  OATi:  December  31,  I99a 

FOR  nNrnm  mntnukvon  contact: 

Richard  P.  Lehmann.  Center  for 
Veterinary  Medicine  (HFV-120),  Food 
and  Drug  Administration.  5800  Fishers 
Lane,  Rockville,  MD  20857, 301-443- 
3134. 


r:  He  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADA's)  held  by 


American  Cyanamid  Co^  Agricultural 
Research  Division,  Box  40a  Princeton. 
N)  0B54a  has  requested  Uiat  the 
following  approved  NADA's  be 
withdrawn: 

NADA 140-821  for  die  combination  of 
CYGRO  (maduramicin  ammonium.  4.54 
to  5.45  grams  per  ton  (g/ton))  and 
roxarsone  (22.7  to  45.4  g/ton)  for  the 
prevention  of  cocddiosis  caused  by 
Eimeria  acervulina,  E.  tenella,  E. 
brunetti,  E.  maxima,  E.  necatrix,  and  E 
mivatr,  and  for  increased  rate  of  wei^t 
gain  and  improved  feed  efficiency  in 
broiler  chicken. 

NADA  140-823  for  Uie  combination  of 
CYGRO  (maduramicin  ammonium.  4.54 
to  5.45  g/ton)  and  bacitracin  methylene 
disalicylate  (4  to  50  g/ton)  for  the 
prevention  of  cocddiosis  caused  by 
Eimeria  acervulina,  E  tenella,  E. 
brunetti.  E  maxima,  E  necatrix,  and  E 
mivatr,  and  for  increased  rate  of  wei^t 
gain  and  improved  feed  efficiency  in 
broiler  chicken. 

Therefore,  under  audiority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  21  CFR 
514.115  Withdrawal  of  approval  (tf 
applications  (21  CFR  514.115).  notice  is 
given  that  approval  of  NADA's  140-821 
and  140-823  and  all  supplements  and 
amendments  thereto  is  hereby 
withdrawn,  effective  December  31, 1990. 

Under  provision  of  21  CFR  514.115(e), 
applications  providing  for  the 
manufacture  of  animal  feeds  bearing  or 
containing  the  combination  of  CYGRO 
with  roxarsone  or  bacitracin  methjdene 
disalicylate  and  approved  pursuant  to 
section  512(m)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(m)(2)]  are  deemed  wididrawn  on 
the  effective  date  of  withdrawal  of  the 
NADA's. 

In  a  final  rule  published  elsewhere  in 
tills  issue  of  die  Federal  Registsr.  FDA  is 
amending  21  CFR  558.340  by  removing 
paragraphs  (cK3)  and  (c)(4)  to  reflect 
withdrawals  of  a^iroval  <k  these 
NADA's. 
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Dated  Noveabv  21. 19Sa 
G«aMI.GMM. 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  90-28216  RIad  ll-?»-8a  e;45  ami 


(Docket  No.  SOP-0374) 

cyyiiuy  uewmB  niNn  lueiuiiy 
Stanoardt  Tempoiwy  Pannllfof 
■Hi  HOI  Teewiy 

AOBICV:  Food  and  Drag  Administratkui. 
HHS. 

action:  Notice. 


;  Hm  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  pennit  hat  ben  issued 
to  Tamer  Dairies,  Inc.  to  market  test  e 
product  designated  as  "Ugfat  eggnog" 
that  deviates  from  the  U.S.  standard  oi 
identify  for  eggnog  (21 CFR 131470).  The 
ptvpose  of  the  temporary  permit  k  to 
allow  the  applicant  to  measure 
consomer  accq;>tance  of  the  product 
BA-m:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  bitroduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  Febraaiy  28, 1991. 
roN  niRTMBN  MratwATiON  contact: 
Howard  A.  Anderson.  Center  for  Food 
Safety  and  ^)pUed  Nutrition  (HFF-414). 
Food  and  Dn^  Administration,  200  C  St. 
SWn  Washin^n.  DC  20204, 202-485- 
0349. 

susruMDrrARV  NiromiATiON:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  tlie  requirements  of  the 
standann  of  identity  promu^ated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Turner  Dairies,  Inc., 
Route  4.  box  292.  Covington.  TN  38019. 

The  permit  covers  hmited  interstate 
maiketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  cX 
identify  for  eggnog  in  21  CFR  131.170  in 
that  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  2  percent  and 
(2)  sufBdent  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ounce  (118.5-miQiliter]  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommendated  Daily  Allowance 
for  vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
coeumer  s  product  tfiat  is  nutritional^ 
equivalent  to  eggnog  but  contains  fiewer 
calories  and  less  fat 

For  the  pmpooe  of  this  permit  the 
name  of  the  product  is  "Hght  eggnog." 


The  prindpa)  display  penel  of  the  label 
must  include  the  statessents  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "1/3 
less  calories**  and  '75%  less  fat  dian 
regular  egBiog**. 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  10SJe(d).  In  accordance  writh 
FDA's  current  views,  reduced  fat  flood 
labeling  is  acceptable  because  diere  is 
at  least  s  50>percent  reduction  in  the  fst 
content  of  the  product  The  informatitm 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  215,000  quarts 
(203.454  liters)  of  the  test  product.  The 
product  will  be  manufactured  at  Turner 
Dairies,  Inc  Route  4,  box  292, 
Covington,  TN  38019.  aad  distributed  in 
Arkansas,  Illinois,  Kentucky, 
Mississippi,  Missouri,  and  Tennessee. 

Each  of  the  ingredients  used  in  the 
food  must  be  dedared  en  the  label  as 
requrired  by  the  appbcsble  sections  of 
21  CFR  part  101.  This  permit  is  effective 
for  15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  28. 1901. 

Dated:  November  23,  ISfO. 
Douglas  L.  Archer. 

Acting  Director,  Center  for  Food  Safety  aad 
Applied  Nutrition, 

[FR  Doc.  90-28132  Filed  11^29-90;  8:45  am] 
SkjjNa  coos  mo  oi  n 
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Eggnog  DavtaUnQ  Freai  Manttty 
Standards  Tamporaty  ^armitfor 
Marliat  Taating 

AOENCV:  Food  and  Drug  Administration, 

HHS.  j 

ACTION;  Notice.  I  

auMMAMV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Land-O-Sun  Dairies»  Inc.,  to  maricet 
test  a  product  designated  as  "li^t 
eggnog"  that  deviates  from  the  U.S. 
standard  of  identity  for  eggnog  (21  CFR 
131.170).  The  purpose  of  the  temporary 
permit  is  to  allow  die  a|q)licant  to 
measure  consumer  acceptance  at  the 
product 

DATlt:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerse,  but  not  later 
than  February  28, 1991. 


IIWN  CONTACT! 
loanne  Travers,  Center  for  Food  Safety 


and  Apirfied  Nutrition  (HFP-414).  Food 
and  Drug  Admtadstraticm,  20O  C  Street 
SWh  Washington.  DC  20204, 2Q2-48S- 
0106. 


rANV  airoiwiATiBN.  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirentents  (rf  the 
standards  of  identity  promalgated  under 
section  401  of  the  Fe^ral  Ftaod,  Drug, 
and  Cosmetic  Act  (21  U&C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Land-OSun  Dairies, 
Inc.,  2900  Bristol  Highway,  |ohnson  City, 
TN  37602. 

The  pennit  covers  limited  intestate 
mariceting  tests  of  a  produd  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  cmitent  of  (be  product  is 
reduced  ftt>m  6  percent  to  Z  p«cent  and 
(2)  sufficient  vitamin  A  pafanitate  is 
added  to  ensure  that  a  4-fhid-ounce 
(118.5-milliliter)  serving  of  Oie  product 
contains  6  perc«>t  irf  the  VS. 
Recommended  Daily  Aliowiance  for 
vitamin  A,  and  (3)  the  test  MtxiuGt  will 
contain  aspartame  rather  nan  nutritive 
carbohydrate  sweeteners.  The  produd 
meets  all  requirements  of  the  standard 
with  the  exception  of  these  deviations. 
The  purpose  of  the  variation  is  to  offer 
consumers  a  produd  that  is  nutrititmally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat 

For  tiie  purpose  of  this  permit  the 
name  of  the  produd  is  "l^t  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  faf*  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "60% 
fewer  cahmes"  and  "%  less  fat  than 
regular  eggnog". 

The  produd  complies  with  the 
reduced  calories  labeling  requirements 
in  21  CFR  105.66(d).  In  acccsdance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  produd.  The  information 
panel  of  the  label  will  bearmntritioD 
labeling  in  accordance  with  21  CFR 
lOlA  !  ^ 

This  pennit  provides  ton  the 
temporary  marketing  of  2234)00  quarts 
(212.918  liters)  of  the  test  ittiodud.  The 
product  will  be  manufactured  at  Land- 
O-Sun  Dairies.  Inc..  5700  22d  St.  North. 
St.  Petersburg,  FL  33714:  Land-O-^n 
Dairies,  Inc.,  3774  Interstate  Rd.,  Riviera, 
Fl  33404;  Atlanta  Dairies,  bc^  777 
Memorial  Dr.  SE.,  Atlanta,  GA  30316; 
Land-O-Sun  Dairies,  Inc,  Albany  Ave. 
Ext.,  Waycross,  GA  31501;  Land-O-Sun 
Dairies,  faic,  3300  The  Plasa,  Charlotte, 
NC  28205:  Land-O-Son  Dsftries,  inc.. 


Konnarock  Rd.;  Kingsport,  TN  37682; 
Land-d-Sun  Dairies,  Inc..  2320  Turnpike 
Rd.,  Portsmouth,  VA  23705;  and  Land- 
O-Sun  Dairies.  Inc.,  610  East  State  St, 
O'Fallon,  IL  62289;  and  distributed  in 
Alabama,  Florida,  Geoigia,  Illinois, 
Indiana,  Kentucky,  Maryland,  Missouri, 
North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  28, 1991. 

Dated:  November  21.  I99a 
Douglas  L  Arcbar, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  80-28217  Filed  11-29-flO:  8:45  am] 
SHUNS  coot  4M»evH 


(Docket  Na90P-O37S] 

Sour  Craam  Daviating  From  Mantity 
Standard;  Tamporary  Parmlt  for 
Market  Tasting 

AQENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announdng 
that  a  temporary  permit  has  been  issued 
to  Mayfield  Dairy  Farms,  Inc.,  to  maricet 
test  a  produd  designated  as  "light  sour 
cream"  that  deviates  from  the  U.S. 
standard  of  identity  for  sour  cream  (21 
CFR  131.160).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product 
DATES:  This  permit  is  effective  for  IS 
months,  beginning  on  the  date  the  food 
is  introducing  or  caused  to.be 
introduced  into  interstate  commerce,  but 
not  later  than  February  28, 1991. 

FON  RmTHm  MPomiATioN  contact: 

Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drug  Administration,  200  C  St  SW.. 
Washington,  DC  20204, 202-485-0343. 

SUmXMDITAIIV  wfonmation:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
fadlitate  mariwt  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  be«i  issued  to  Mayfield  Dairy 
Farms,  Inc  013  East  Madison  Avcf  .O. 
Box  3ia  Athens,  TN  37303. 


The  permit  covers  limited  interstate 
marketing  tests  of  a  produd  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that  (1)  The  fat  content  of  the  ptodtuA 
is  reduced  from  18  percent  to  9  percent 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  ttiat 
a  2-tablespoon  (28.35-gram)  serving  of 
the  produd  contains  4  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  produd  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  produd  is  "light  sour 
cream."  The  prindpal  display  panel  of 
the  label  must  indude  the  statements 
"reduced  calories"  and  "reduced  fat" 
following  the  name.  In  addition,  the 
label  must  bear  the  comparative 
statements  "V&  less  calories"  and  "^ 
less  fat  of  regular  sour  cream". 

The  product  complies  wiUi  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  in  the  fat  content  of 
the  product.  The  information  panel  of 
the  label  will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

This  permit  provides  for  the 
temporary  mariceting  of  330.000  pounds 
(149,688  kilograms)  of  the  test  product 
The  product  will  be  manufactured  at 
Mayfield  Dairy  Farms,  Inc.  806  East 
Madison  Ave.,  Athens,  TN  37303,  and 
distribuied  in  Georgia  and  Tennessee. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  pennit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  2&  1991. 

Dated  Novemtier  21. 199a 
Dou^LAidiar. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  90-28133  Filed  11-29-90: 8:46  am] 


Haaith  Raaourcaa  and  Sorvlcaa 


FWng  Of  Annual  ftaport  of  Fadaral 
Aovisury  vonHnniaa 

Notice  is  hereby  given  tfast  pursuant 
to  section  13  of  Public  law  92-463.  die 
Annual  Report  for  the  foUowiog  Healdi 
Resources  and  Service  Administration's 


Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congresr 

Maternal  and  Child  Health  Research 
Grants  Review  Committee  Copies  are 
available  to  the  public  for  inspection  at 
the  Library  of  Congress  Newspaper  and 
Current  Periodical  Reading  Room,  room 
1026.  Thomas  Jefferson  building.  Second 
Street  and  Independence  Avenue,  SE., 
Washington,  DC,  or  weekdays  between 
9  a.m.  and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services. 
Department  Law  Library,  HHS  North 
Building,  room  G-619,  330  Independence 
Avenue,  SW.,  Washingtoa  DC. 
telephone  (202)  245-6791.  Copies  may  be 
obtained  from:  Gontran  Lamberty.  Dir. 
Phil.,  Executive  Secretary,  Maternal 
and  Child  Health  Research  Grants 
Review  Committee,  room  9-06, 
Paiklawn  Building,  5800  Fishers  lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-2190. 

Dated-  November  28, 1990. 

)acUeE.BaaBi, 

Advisory  Committee  Management  officer, 
HRSA. 

[FR  Doc.  90-28134  Filed  11-29-90;  8:45  am) 

I  coos  41«0-t*-« 


Offioa  of  Human  Davatoomanl 


rsoarai  AMOuianis  to  siaias  for  social 
Sarvlcaa  Expandtturaa  Pursuant  to  tha 
TWa  XX— Modi  Qranta  to  Slataa  for 
Social  Sanrtcaat  Promulgation  for 
Fiacal  Yaar  1992 


R  Office  of  Human  Development 
Services  (HDS)  Department  of  Healdi 
and  Human  Services  (HHS). 

ACTION:  Notification  of  State  allotments 
under  Htle  XX— Block  Grants  to  States 
for  Sodal  Services  for  Fiscal  Year  1992. 


r:  This  issuance  sets  forth  the 
individual  allotments  to  States  for  Fiscal 
Year  1992,  pursuant  to  title  XX  of  the 
Sodal  Security  Act  (Act).  The 
allotments  to  the  States  published 
herein  are  based  upon  the  authorization 
set  forth  in  sedion  2003  of  the  Ad  and 
are  contingent  upon  Congressional 
appropriations  for  the  fiscal  year.  If 
Congress  enacts  and  the  President 
approves  an  amount  different  from  the 
authorization,  the  allotments  will  be 
adjusted  proportionately. 


ITWN  contact: 
HDS  Regional  Administrators. 

auanxMBiTAiiv  wiFOWsuTMNit  Section 
2003  of  the  Ad  audiorizes  S2.8  billion  for 
Fiscal  Year  1992  and  provides  dial  it  be 
allocated  as  follows: 

(1)  Puerto  Rico,  Guam,  the  Viigm 
Islands,  and  the  Northern  Mariana 
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Islands  each  receives  an  amount  which 
bears  the  same  ratio  to  $2.8  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  to 
$2.9  billion. 

(2)  American  Samoa  receives  an 
amount  which  bears  the  same  ratio  to 
the  amount  allotted  to  the  Northern 
Mariana  Islands  as  the  population  of 
American  Samoa  bears  to  the 
population  of  the  Northern  Mariana 
Islands  determined  on  the  basis  of  the 
most  recent  data  available  at  the  time 
such  allotment  is  determined. 

(3)  The  remainder  of  the  $2.8  billion  is 
allotted  to  each  State  in  the  same 
proportion  as  that  State's  poptilation  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1992,  the  allotments  are 
based  upon  the  Bureau  of  Census 
population  statistics  contained  in  its 
publications  "Current  Population 
Reports"  (Series  P-25,  No.  1058  issued 
March  1990)  and  "Estimates  of  the 
Population  of  Puerto  Rico  and  the 
Outlying  Areas:  1980  to  1988"  (Series  P- 
2r>,  No.  1049  issued  October  1989).  which 
is  the  most  recent  satisfactory  data 
available  from  the  Department  of 
Commerce  at  this  time  as  to  the 
population  of  each  State  and  each 
Territory. 

CSTCCnvt  OATS:  The  allotments  shall  be 
effective  October  1. 1991. 

Fiscal  Year  1992  Federal  Allotments  to 
States  for  Title  XX 


Total.... 
Alabama. 

Alaska — .......... 

American  Samoa. 

Arizona... 

Arkansas 


California ... 

Colorado. 

Connecticut 

Delaware.._._. .„. 

Di«t  of  Col 

Florida ... 

Georgia  „»«.., 
Guam.«-«..„. 
Hawaii ......_.. 

Idaho............. 

IllinoU 

Indiana  » 

Iowa 
Kansas 
Kentucky 
Louisiana...... 

Maine — . 
Maryland 
Massachusetts 
Michigan........ 

Minnesota 

Mississippi 

Missouri.-.., 

Montana. 


$2.8OO,00a00O 

46.187.930 

5.910.886 

179,896 

36,884,478 

26.985,954 

325.973,728 

37.192.612 

36,328,972 

7,548,440 

6,774.529 

14^119,296 

72,188.867 

482,759 

12,472,311 

11,373,133 

13a757.380 

62,731,688 

31,853,745 

28.186.078 

41,802,432 

49.148.982 

13.706,063 

52,648,406 

66,309,627 

104,006,964 

48,823.715 

29,387,417 

57,863.888 

8.04ai83 


Nebraska ^ 18.069,149 

Nevada . — „ ,....„..  12,461,095 

New  Hampshire , 12,416,231 

New  Jersey , „  86,767,807 

New  Mexico .*. 17,138.212 

New  York... ^ 201,329,127 

North  Carolina ... 73,688,82& 

North  Dakota 7,402,631 

No.  Mariana  Islands  .»..„....  96.552 

Ohio f. 122.334,063 

Oklahoma , 36,160,730 

Oregon «.„ 31,629,423 

Pennsylvania  „. 135,041,933 

Puerto  Rico » 14.482,759 

Rhode  Island 11,193,675 

South  Carolina 39,390^69 

South  Dakota « 8,019,517 

Tennessee .........  55,407,570 

lexas ..............*..^........  160,561,664 

Utah ^ 19,145,895 

Vermont.. , 6,359,533 

Vii^n  Islands 482.759 

Virginia , 68.395,823 

Washington — , 53.399,887 

West  Virginia « 20,828,311 

Wisconsin . 54388,795 

Wyoming J 5,327,651 

Dated:  November  26, 1990. 

William  A.  Schamfara,   | 

Director,  Office  ofPoh'A,  Planning  and 
L^isJation.  I 

Approved:  November  26, 1990. 
Dunna  N.  Givens, 

t'l'puly  Assistant  Secretury  for  Human 
Ln;velopment  Sen  ices. 

|FR  Doc.  90-28153  Filed  lt-29-90: 8:45  am) 

BlUmO  CODE  413IMI1.M 


Public  Health  Service 

li^ian  Health  Service;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H  (Public  Heakh  Service)  chapter 
IIG,  Indian  Health  Service,  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Aathority  of  the 
Department  of  Health  and  Human 
Sarvices  (51  FR  47053-46,  December  11. 
1987.  as  most  recently  amended  at  55  FR 
3 1764-66,  August  24. 1990)  is  further 
amended  to  establish  a  new  Division  of 
Supply  Management  and  to  abolish 
selected  functions  in  the  Division  of 
Administrative  Servioes  within  the 
office  of  Administration  and 
Management,  Office  of  the  Director. 
Indian  Health  Service  (IHS). 

Indian  Health  Service 

Chapter  HG.  section  HG-20. 
Functions,  is  amended  as  follows: 

Under  the  heading  Office  of 
Administration  and  Management 
HGA2),  after  the  statement  for  the 
Division  of  Contracts  and  Grants  Policy 


(HCA250,  add  the  followkig  title  and 
statement: 

Division  of  Supply  Management 
(HGA27).  (1)  Administers  and  operates 
Agency  Supply  Service  Centers  as 
required  to  support  Indian  Health 
Service  (IHS)  health  facilities;  (2) 
biterprets  regulation  and  develops 
policy  and  guidelines  for  all  IHS  supply 
organizations;  (3)  manages  all  Service 
Supply  Fund  financial  operations 
mandated  under  Public  Law  79-124. 
Federal  Security  Appropriations  Act;  (4) 
provides  technical  guidance  and  training 
to  all  levels  in  the  IHS  8u{>ply  system;  (5) 
monitors  the  supply  syst^ 
performance;  (6)  provides  internal 
control  and  security  for  all  categories  of 
controlled  substances  handled  under  the 
license  and  control  of  the  Drug 
Enforcement  Agency:  (7)  bonducts  on- 
site  reviews  at  all  IHS  sufiply  operations 
and  ensures  deficiency  corrections  for 
compliance  with  existing  regulations, 
supply  policies,  and  effedtive  supply 
practices;  (8)  ensures  that  health 
facilities  receive  the  best  supply  support 
at  the  lowest  cost;  (9)  represents  IHS  on 
government  and  non-government 
committees,  task  forces,  and  other  work 
groups  associated  with  Akency-wide 
supply  and  proctirement;  and  (10) 
determines  requirements  for  Agency- 
wide  procurement  supply  contracts. 

Under  the  heading  Division  of 
Administrative  Services  (HGA22}  delete 
item  (1)  and  insert  the  following: 

"(1)  Plans,  develops  and  coordinates  office 
St'rvices.  records  and  other  administrative 
services,  to  support  the  IHS  headquarters 
and  field  programs." 

Dated:  October  23, 1990. 

Everett  R.  Rhoades. 

Assistant  Surgeon  General,  director,  Indian 
Hsalth  Service. 


[FR  Doc.  90-28135  Filed  11-; 

RLUNO  CODE  41S0-1S-II 


11-^-90; 


8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  N-90-1917;  FR-^2934-N-01  J 

Federal  Property  Suitat)^  as  Facilities 
To  Assist  Homeless 

AQENCV:  Offlce  of  the  As jistant 


Secretary  for  Community 
Development,  HUD. 
action:  Notice. 


Manning  and 


r.  This  Notice  idtotifies 
unutilized  and  underutilised  Federal 
property  determined  by  HUD  to  be 
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suitable  for  possible  use  for  fadlities  to 
assist  the  homeless, 
cmcnvt  DATI:  November  30.  igea 
ADORESSCS:  For  further  information, 
contactjames  Forsberg.  Department  of 
Housing  and  Urban  Development,  room 
7282. 451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708^4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMCNTAiiv  mramiATiON:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  weeldy  a  basis, 
identifyhig  unutilized  and  underutitized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 

Dated:  November  21, 19ga 
Paul  RoitmaB  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  90-27968  Filed  U-29-90;  8:45  am] 

■UMS  COOS  4m4»-« 


Area  Office,  P.O.  Box  388,  Anadarko, 
Oklahoma  73005,  tel^fdHMie  (406)  2«7- 
6673. 

Dated:  November  27,  laao. 
Peiry  |.  Balcar, 

Acting  Deputy  to  the  Assistant  Secretory- 
Indian  Affairs  (Trust  and  Economic 
Development). 

[FR  Doc.  90-28192  Filed  11-29-00;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Environmental  Impact  Statomont  (EIS) 
for  Proposed  Loase  to  Construct  a 
Hazardous  Waaf  Incinerator  and 
LandfH  on  Kaw  Tribal  Lands,  Formerly 
Part  of  Chlocco  School  Reserve,  Kay 
County,  OK 

AOINCV:  Bureau  of  Indian  Affairs  (BIA), 
Interior. 

ACnON:  Notice  of  public  scoping 
meetings;  correction. 


r.  This  notice  corrects  dates 
given  for  public  scoping  meetings  in  the 
Federal  Register  Volume  55.  No.  223. 
Monday,  November  19. 1990,  page  48210. 
column  1  under  "OATtS."  This  action  is 
necessary  to  correct  dates  of  scoping 
meetings. 

DATES:  The  date  for  the  November  28, 
1990  meeting  in  New  Kirk.  Oklahoma  is 
corrected  to  read  December  17.1990. 

The  date  for  the  November  29, 1990 
meeting  in  Arkantos  City,  Kansas  is 
corrected  to  read  December  18, 199a 

The  sites  and  hours  of  these  meetings 
remain  unchanged. 

FOR  PURTHER  MTORMATION  CONTACT: 

Mike  Reed,  Environmental  Coordinator, 
Bureau  of  Indian  Affairs,  Anadarko 


Bureau  of  Land  Management 
[AK-987-4230-1S,  AA  S037M) 
Alaska  Nathfs  CWms  Seiedion 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  imder  the  provisions  of 
sections  12(c),  14(h)(8).  and  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971, 43  U.S.C  1801. 
1611(c).  1613(hK8).  1621(1)  and  the  1962 
CNI  Settlement  Agreement  of  January 
10. 1983,  entered  into  pursuant  to 
ANCSA  and  secticnu  1302(h)  and 
1430(a)  of  the  Alaska  National  Interest 
Lands  Conservadon  Act  of  December  Z, 
1980.  Public  Law  9e-'487. 94  StaL  2371. 
2475. 2531.  will  be  issued  to  Chugach 
Alaska  Corporation  for  approximatdy 
14,779  acres.  The  lands  involved  are  in 
the  vicmity  of  Tps  2  and  3  S.,  R 1  E.. 
Copper  River  Meridian.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Valdez 
Vanguard.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management  222  West  Seventh  Avenue. 
#13.  Anchorage.  Alaska  99513-7599 
((907)  271-8980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
Government  or  regional  corporation, 
shall  have  until  December  31, 1990,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Teny  R.  Hassett, 

Chief,  Branch  of  KCS  Adfadication. 

[FR  Doc.  90-28097  Filed  ll-28-«0;  6:45  anj 


South 


r.  Boreaa  of  Land  Management. 
California  Desert  District  Office, 
Interior. 

ACnON:  Emergency  area  dosure  on 
public  lands. 


r:  Notice  is  hereby  given  diat  all 
public  lands  in  die  S^  NK.  of  section 
2a  and  dw  SW%.  NE^  NW%  S^  of 
section  22.  and  all  of  section  2a  TJS., 
R.4E..  SBB&M  WiU  be  closed  to  all 
unauthorized  entry  including  all 
vehicles,  hiking,  hunting  and  fishing 
activities,  lliis  closure  shall  become 
effective  from  the  date  of  publication, 
and  remain  in  effect  until  further  notice. 

This  area  is  located  approximately 
three  (3)  miles  north  of  Palm  Springs 
California. 

The  purpoee  of  this  closure  is  to 
prevent  public  access  to  the  percolatian 
ponds  and  wind  paries  on  these  lands, 
which  I  have  determined  poses  a 
significant  direat  to  public  safety. 
Authority  of  this  closure  is  43  CFR 
8364.4(a). 


ATION  CONTACTS 

Russell  L  Kaldenberg,  Palm  Springs- 
South  Coast  Resource  Area  Manager. 
400  South  Farrell  Dr..  Pahn  Springs.  CA 
92262. 

Dated:  November  14,  isaa 
RusseOL  KaUanbeii. 
Area  Manager. 
(FR  Doa  90-28177  Fded  11-29-80;  8:45  am) 


[NV-OSO-91-4333-12] 

Temporary  Cloeure  Of  PubNe  Lands  In 
Clarfc  County,  NV 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACTKMR  Notice  of  temporary  closure  of 
Public  Lands  in  Clark  County.  Nevada. 

SUMMARY:  Notice  is  hereby  given,  under 
the  authority  of  43  CFR  subpart  8364. 
that  certain  Public  Lands  in  Nevada  that 
were  used  previously  as  courses  and 
starting,  pitting,  spectating,  and  finishing 
areas  for  the  Barstow  to  Las  Vegas  (B- 
V)  Motorcycle  Race,  will  be  closed  from 
November  21  through  December  2. 1990 
to  all  vehicle  use.  This  closure  begins  on 
Public  Lands  at  Stateiine.  Nevada  in  tlia 
Whiskey  Pete's  Casino  vicinity.  From 
this  location  the  closure  will  cover 
Roach  Dry  Lake,  Beer  Bottle  Pass,  Sheep 
Mountain  and  Jean  Dry  Lake  areas. 
Order  Efliective  at  0001  hours  (12:01 
a.m..  PST),  Wednesday,  November  21. 
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1990  duough  2400  hours  (Midnight.  PST], 
Sunday.  December  2. 1990,  all  ^blic 
Lands  used  for  course  routes,  starting, 
pitting,  spectating,  and  finishing  areas 
for  the  Barstow  to  Las  Vegas  motorcycle 
race  will  be  closed  to  vehicles.  The  legal 
land  descriptions  for  the  course  route 
and  finish  areas  affected  by  this  closure 
are  as  follows:  All  sections  within  T.  27 
S..  R.  50  E.;  T.  28  S.,  R.  59  E.;  T.  25  S.,  R. 
69  E.:  T.  28  S..  R.  80  E.;  T.  25  S..  R.  80  E  A 
map  is  on  Tile  depicting  this  closure  at 
the  Las  Vegas  District  Office  located  at 
4785  Vegas  Drive,  Las  Vegas,  Nevada. 

No  person  may  use,  drive,  move, 
transport,  let  stand,  park,  or  have  charge 
or  control  over  any  type  of  motorized 
vehicle  within  the  closure  area. 
Exemptions  to  this  order  are  granted  to 
employees  of  valid  right-of-way  holders 
in  the  course  of  normal  duties 
associated  with  maintenance  of  the 
right-of-way.  All  other  exemptions  to 
this  order  are  by  written  authorization 
of  the  Las  Vegas  District  Manager. 

Background 

The  purpose  of  this  temporary  closure 
is  to  protect  all  Public  Land  resources  on 
or  adjacent  to  the  Barstow  to  Las  Vegas 
race  courses  and  associated  areas  ftom 
the  impacts  of  unauthorized  vehicle  use. 
Resources  most  critical  to  these  areas 
are  the  desert  tortoise  and  its  habitat. 
The  desert  tortoise  is  listed  as  a 
threatened  species  imder  the  Federal 
Endangered  Species  Act  and  is  afforded 
increased  protection  under  the  terms  of 
the  Act.  The  environmental  assessment 
prepared  for  this  closure  action  has 
shown  there  will  be  no  significant 
impacts  to  recreational  use  or  the 
ratural  environment  as  a  result  of  this 
closure. 

KPKCllVI  DATE  This  closure  will  be  in 
effect  from  0001  hours  (12K)1  a.m.,  PST), 
V/ednesday,  November  21. 1990  through 
2  KX)  hours  (Midnight,  PST),  Sunday, 
December  2, 199a 

Dated  November  20, 190a 
B«bCoIHiis, 

DiMtrict  Manager.  Las  Vegas,  Nevada. 
PH  Doc  90-28098  Filed  11-29-90;  8:45  am] 


{)D-«1O-O(M130-O4-241A] 
BoiM  District  Advisory  CouncO; 


AOeiCV:  Boise  District,  Bureau  of  Land 
Management,  Department  of  the 
Interior. 

ACTKWl;  Notice  of  meeting. 


r.  The  Boise  District  Advisory 

Council  will  meet  December  13  to 
discuss  regional  water  quality  issues 


and  their  implications  for  public  land 
management  in  southwest  Idaho.  The 
meeting  is  open  to  the  public  and  a 
comment  period  will  be  held  at  1  p.m. 

DATES:  The  meeting  will  begin  at  8:30 
8.m.  on  Thursday,  December  13  in  the 
downstairs  conference  room  of  the  Boise 
District  office. 

AOOmsscs:  The  Boise  District  Office  is 
located  at  3943  Development  Avenue, 
Boise,  Idaho,  83705. 

FOR  FURTHIN  INPORMATtON  CONTACT: 
Barry  Rose,  Boise  District,  BLM,  208- 
384-3393. 

Dated:  November  20,  I99a 
Bairy  C  Gushing. 
A  cting  District  Manager. 
|FR  Doa  90-28099  Filed  U-29-90;  ft45  am] 
MULNM  CODE  4ai«-aO-ll 


IES-«7«H)1-4120-11-241A;  MSES  25447-A] 

Propossd  Reinstatsmsnt  of 
Tsrmifurtsd  Oil  and  Gas  Leasa; 
Mississippi  I 

AOKNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Reinstatement  of  terminated  oil 
and  gas  lease  MSES  2S477-A. 

summary:  Terminated  oil  and  gas  lease 
MSES  25447-A  located  in  Smith  County. 
Mississippi,  containing  40.00  acres  more 
or  less. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Mr.  James  Collazo  on  ^03)  461-1507. 

SUPPl^MENTARY  INFORMATION:  Federal 
oil  and  gas  lease  MSES  25447-A 
terminated  automaticdiy  by  operation 
of  law  on  June  1, 1990  (30  U.S.C.  188).  A 
petition  for  reinstatement  of  this  lease 
was  filed  by  Mr.  Robert  Newman 
(lessee)  under  section  31D  of  the 
Minerals  Leasing  Act  of  1920,  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  ^ct  of  1982  (96 
Stat.  2447). 

The  lessee  has  met  all  of  the  following 
requirements  for  rein8|atement  of  the 
subject  lease: 


Stat 


(a)  $500    FMmburaenMnt  of  Depaitnental  M- 

ininMraliM  GtMts. 

(b)  200    Back  RotM  PMwnts. 

(c)  12S    PublcMon  Coalt. 


The  proposed  reinstatement  of  this 
lease  would  be  under  tie  same  terms 
and  conditions  as  the  original  lease, 
except  the  rental  will  be  increased  to 
$5.00  per  acre  per  year,  and  royalty 
bicreased  to  16%  percf  nt  banning  the 


effective  date  of  the  above-mentioned 

lease. 

CaaaBW.Culp.|rn 

Acting  State  Director. 

[TR  Doc.  90-28080  PUed  11-29^  8;4S  am] 
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[10-010-01-4212-13;  IOI-27ai25] 

Realty  Actions;  Sales,  Leases,  Etc; 
Idaho 


agency:  Bureau  of  Land  Klanagement, 
Interior.  j 

action:  Notice  of  realty  action  IDI> 
27025;  exchange  of  public  and  private 
lands  in  Ada  Coun^,  Idaho. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  ejtchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1376  (43  U.S.C.  1716): 

Boise  Mefiifiaii.  Idaho 

T.  2  N..  R.  3  E.. 
SEC.  34:  SVaSiEV*. 
Containing  80  acres,  more  (^  less. 

In  exchange  for  the  above  described 
public  lands,  the  BLM  proposes  to 
acquire  the  following  described  private 
lands  from  Dennis  Baken 

Buiaa  Meridian,  Idaho 
T.  2  N.  R.  4  R 
SEC.'  8:'NEy4NWy4.  WViW^,  SEy4SWV4, 
SWV4SEV4. 

Containing  280  acres,  more  pt  less. 

The  purpose  of  this  exchange  is  to 
dispose  of  a  scattered  and  isolated 
parcel  of  public  land  that  possesses  very 
litde  resource  value  and  that  is  difficult 
and  uneconomic  to  manage  in  exchange 
for  a  larger  parcel  of  private  land  that 
contains  crucial  big  game  winter  range. 
The  public  interest  will  be  well  served 
by  the  completion  of  this  eocchange. 

The  vaUies  of  the  lands  to  be 
exchanged  are  approximately  equal.  Full 
equalization  of  values  will  be 
accomplished  prior  to  closing  through 
either  acreage  adjustment  or  cash 
payment  in  an  amoimt  not  to  exceed  25 
percent  of  the  value  of  the  lands  to  be 
transferred  out  of  Federal  ownership. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  the  address  shown  below. 

ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager,  Bureau  of  Land 
Management  Bois^  District,  3948 
DeveloiHnent  Avenue.  Boiie.  Idaho 


83705.  Objections  to  this  proposal  will 
be  reviewed  by  die  Si&te  Director,  vvbo 
may  sustain,  modify,  or  vacate  this 
realty  action.  In  the  absence  c^  any 
adverse  comments,  this  realty  action 
will  become  the  fieal  determination  of 
the  Department  of  Interior. 


AT10N  contact: 

John  Sullivan,  Buriau  Resource  Area 
Realty  Specialist  at  (206)  384-3336.  The 
Environmental  Asaessment/Land  Report 
is  available  for  review  at  the  above 
address. 

•UPKEMENTARY  MRMMATNM: 
Publication  of  this  notice  in  the  Federal 
Register  segregates  die  public  lands 
form  operation  of  the  public  land  lavtrs 
and  mining  laws,  but  not  the  mineral 
leasing  laws.  The  segregative  effect  will 
end  upon  issuance  of  patent  or  two  (2) 
years  from  the  date  of  this  publication, 
whichever  occurs  first. 

Lands  to  be  transferred  from  the 
United  States  will<be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  Excepting  and  Reserving  to  the 
United  States  a  right-of-way  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  Subject  to  those  rights  for  grazing 
purposes  granted  to  Arlen  DeMeyer  by 
Slater  Flat  Grazing  Permit  No.  111618 
pursuant  to  section  3  of  the  Act  of  June 
28. 1934  (43  U.S.C  315.  et  seq.).  The 
rights  of  Arien  DeMeyer  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
the  grazing  permit  shall 'cease  on 
December  31, 1992. 

Dated:  November  19.  igga 
Bany  C  Cuafaing. 
Acting  District  Manager. 
(FR  Doc.  90-26100  Filed  11-29-90:  &4S  amj 
BRJJNO  CODE  4310-QO-a 


[OR-943-01-4212-11:  GP1-045;  OR-21956J 

Proposed  Continuation  of  Wittidrawal; 
Oregon 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


r:  The  U.S.  Department  of 
Interior,  Bureau  of  Reclamation, 
proposes  that  the  land  withdrawal  for 
the  Owyhee  project  continue  for  an 
additional  50  years  and  requests  that  the 
lands  involved  remain  dosied  to  surface 
entry  and  mining. 

TOR  FURTHER  RgORMATION  CONTACT 
Linda  Sullivan.  BLM,  Oregon  State 
Office;  P.O.  Box  2965  Portland.  Oregon 
^208,  503-280-7171. 


The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withibewal  made 
by  the  Secretarial  Order  dated  March 
17, 1916,  as  amended  Iqr  the  Secretarial 
Order  dated  November  5. 1919,  be 
continued  for  a  period  of  50  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 90  Stat.  2751;  43  U.S.C  1714. 

The  584.40  acres  involved  are  located 
in  Sees.  34  and  35.  T.  21  S.,  R.  45  E.,  and 
Sees.  3. 4.  and  10,  T.  22  S.,  R.  45  E..  WJA, 
in  Malheur  County,  approximately  11 
miles  southwest  of  Adrian. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Owyhee  dam  and  reservoir 
project  The  withdrawal  currently 
segregates  the  lands  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  The  Bureau  of  Reclamation 
requests  no  changes  in  the  purpose  or 
segregative  efi^ect  of  the  withdrawal 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  tihe  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawal  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawal  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  November  14, 1990. 

Robert  E.  MoUoliaii, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  90-26101  Filed  11-29-90: 8:45  am] 
IWIglB  COW  010  II II 


Bureau  Of  Reclamation 

[iNT-oES-ao-ao] 

Shasta  Outflow  Temperature  Control . 

agency:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  availability  and  notice 
of  public  healings  cm  plamdng  report/ 
dr&ft  environmental  impact  statement 
(PR/DEIS) 


r.  Pursuant  to  section  101(2MC) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  as  amended,  tiie 
Department  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation)  has 
prepared  a  plamiing  report/draft 
environmental  impact  statement  on  the . 
^lasta  Outflow  Temperature  Contrcd 
investigation.  The  PR/DEIS  describes 
and  presents  the  environmental  effects 
of  three  alternatives,  including  no 
action,  for  utilizing  the  cold  water     . 
resources  of  Shasta  Lake  to  improve 
temperatures  in  the  upper  Sacramento 
River.  Improved  water  temperatures 
would  benefit  chinook  salmon, 
particularly  the  winter  run. 

DATES:  A  90-day  public  re\iew  period 
commences  with  Uie  publication  of  this 
notice.  Within  the  review  period,  written 
comments  on  the  PR/DEIS  may  be 
submitted  to  the  Regional  Db«ctor,  Mid- 
Pacific  Region,  Bureau  of  Reclamation  at 
the  address  provided  below. 

Public  hearings  on  the  PR/DOS  will 
be  held  on  the  following  dates  at  the 
locations  indicated. 

Hearing  1:  Tuesday,  January  15, 1991. 1 
p.m.  to  5  p.in.,  the  Ambassador 
Room,  Executive  Lodge,  2030  Arden 
Way,  Sacramento,  California 

Hearing  Z  Wednesday.  January  18, 1991. 
7  p.m.  to  10  p.m..  the  Executive 
Room.  Red  Lion  Inn.  1830  Hilltop 
Drive,  Redding,  California. 

ADDRESSES:  Copies  of  the  PR/DEJS  may 
be  requested  at  the  following  addresses: 

Regional  Director,  Bureau  of 
Reclamation,  Mid-Pacific  Regional 
Office,  2800  Cottage  Way.  Attention: 
MP-75a  Sacramento,  CA  95825-1898; 
telephone:  (916)  206-4662. 

Denver  Office  Bureau  of  Reclamation, 
Library,  Room  167,  Building  67, 
Denver  Federal  Center,  Denver,  CO 
80225;  telephone:  (303)  23fr-6963. 

lilKaries 

California  State  University,  2000  Jed 

Smith  Dr.,  Sacramento,  CA  95819. 
Sacramento  County  Public  Library.  536 

Downtown  Plaza,  Sacramento,  CA 

95814. 
Shasta  County  Public  Library.  1855 

Shasta,  Redding,  CA  96001. 
Tehama  County  Public  Library,  645 

Madison.  Red  Bluff,  CA  96075. 
University  of  California,  Water 

Resources  Center.  Berkeley  Archives 

Collection.  Berkeley.  CA  94704. 

FOR  RJRTNER  INFORMATION  CONTACT! 

Douglas  Kleinsmith  (Project 
Environmental  Specialist  Bureau  of 
Reclamation,  Mid-Pacific  Region),  (916) 
978-5121;  or  Dr.  Wayne  Deason 
(Manager,  Environmental  Services  Staff, 
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BoTMu  of  Radanatkm.  Denver  Fedaial 
Center).  (309)  23e-«S3& 
tuwuMwrARV  MTOMMmoN:  The 
upper  Sacramoito  River  ta  die  largeet 
and  most  important  salmonid  stream  in 
California  providiiig  more  spawning 
iiabltat  for  diinook  salmon  than  any 
other  river  in  California. 

The  spawning  popolation  of  chisod( 
salmon  and  steelhead  troat  in  the  upper 
Sacramento  River  has  declined  steatUy 
since  the  IMO's. 

The  most  precipitous  dedlne  in 
sahnon  populations  has  been  recorded 
in  the  winter-mn  diinook  salmon.  Since 
counts  were  initiated  fai  1967,  the  annua] 
winter  run  has  declined  from  a  high  of 
ll7jB0e  in  1960  to  approximately  ZJOOO  in 
1987  and  igea  The  California 
Department  of  Fish  and  Gaaie  has 
estimated  the  winter  ran  in  1969  to  be 
about  500  fish.  As  a  result,  in  May  1969, 
the  Sacramento  River  basin  winter-run 
Chinook  sabnon  was  designated  as  a 
"threatened  spedes"  under  the  Federal 
Endangered  Species  Act  and  classified 
as  "endangered"  by  the  State  of 
California. 

One  of  the  major  factors  in  limiting 
winter-run  population  levels  is 
inadequate  water  temperatures  to 
sustain  egg  survival  below  Shasta  Dam. 
Especially  is  drou^t  years,  or  after  a 
series  of  "dry**  years,  tl»re  has  not  been 
enough  cool  water  available  from 
existing  reservoir  outlets  to  sustain 
apropriate  temperatures  ttmraghout  the 
egg  incubatioo  period.  Sfaice  19Kr. 
Reclamation  hais  bypassed  water 
through  low-level  outlets  around  its 
power  turbtees  to  provide  cool  water, 
thus  resulting  in  about  |0  million  of 
replacement  energy  costs. 

The  PR/DEIS  analyzes  two 
alternatives  which  would  provide  a 
permanent  solution  to  the  temperature 
control  problem  in  the  upper 
Sacramento  River.  One  alternative  is  a 
conventional  multilevel  intake  (shutter) 
device  that  allows  selective  withdrawal 
of  water.  This  shutter  device  provides 
for  releases  through  the  powerpknt 
while  accommodating  tenq)erature, 
water-quality,  and  water-supply 
requirements.  Construction  of  the  device 
would  allow  for  withdrawals  from 
various  reservoir  depths,  either  sin^  or 
in  combination,  to  control  A« 
temperatwe.  turbidity,  and/or  dissolved 
oxygen  content  of  the  releases.  The 
second  alternative  is  bypassing  the 
Shasta  powerplant  wUdi  wouM  be  an 
operatioDal  scheme  designed  to  optimize 
the  use  of  the  oold  water  resource  in 
Shasta  Lake  without  any  structural 
changes.  Significantly  more  releases 
would  be  made  from  the  river  outlet 
works  than  are  presently  being  aiade 


with  the  interim  bypass  operation.  More 
power  would  also  be  forgone  than  at 
(nesenL 

The  BO  actfoB  aHersative  identifies 
the  impacts  of  continaiag  current 
opera  tioBt. 

Hearing  ftocess  InfoonatioB 

Oiganizations  and  individuals 
wishing  to  present  statements  at  &e 
hearings  diould  contact  Reclamation's 
Mid-Padfic  Regional  Office  at  the  above 
address  to  announce  their  intention  to 
participate.  Requests  for  scbeifailMl 
presentations  «vill  be  accepted  through  4 
p.m.  on  January  10, 1991,  and  may  also 
be  made  at  each  hearing.  Requests 
should  indicate  at  wfafi^  hearing  Uie 
speaker  wishes  to  appear.  Speakers  will 
be  called  upon  to  present  their 
comments  in  the  order  in  which  requests 
were  received.  Advance  requests  will  be 
called  before  requests  made  at  the 
hearings.  Oral  comments  will  be  limited 
to  10  minutes  per  individual.  Speakers 
not  present  when  called  will  lose  dieir 
position  in  the  scheduled  order  and  will 
be  recalled  at  the  end  of  the  8ched\ile. 
Written  comments  from  those  unable  to 
attend  or  those  wishiag  to  supplement 
dieir  oral  presentatiots  at  the  hearings 
should  be  received  by  Redamation's 
Mid-Pacific  Regional  Office  at  the  above 
address  by  March  1. 1961.  All  comments 
received  during  the  90-day  public 
comment  peric^  will  ht  addressed  in  the 
planning  report/final  environmental 
impact  statonent 

Dated  November  27, 199a 
foeO-Hall,  | 

Deputy  CommisgJoner. 
(FR  Doc  19-28171  Flied  ll-2B4(k  045  am] 
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EnvlrofWMntil  OlataiiMiiti.  Waikar  and 
Catooaa  Countlaa,  CM 


r.  National  Park  Service,  U.S. 
Department  of  the  Interior. 

action:  Record  of  decisk>n  for  the  final 

Environmental  Impact  Statement  for  the 

Rek)cation  of  U.S.  27,  Walker  and 

Catoosa  Counties,  Geprgia. 
> 

Introdoctioo 

Public  Law  100-211  authorized  and 
directed  the  National  Paric  Service  (NPS) 
to  assist  the  State  of  Georgia  in 
rek>cating  a  highway  affecting  the 
Chickamauga  and  (3mttanooga  National 
Military  Park  (CHCH1  in  Geoi^  to  a 
location  mosl^  outside  the  western 
boundary  of  the  pariu  As  a  resah  of  die 
legislative  mandate,  the  NPS  and  the 
Georgia  Department  4f  Transportation. 


as  joint  lead  agendes.  began 
preparation  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  to  implement 
the  legisbtioB. 

Scoping  meetings  were  held  to 
identify  issues  and  ajtematives  to  be 
evaluated  in  the  DEIS.  The  DEIS  was 
made  available  to  the  public  and  a 
public  hearing  was  held.  After 
evaluation  of  cobanents,  Alternative  A- 
4  was  identified  as  the  preferred 
alternative  and  a  Final  Eavironmental 
Impact  Statement  (FEIS)  was  sent  to 
those  who  had  received  aopiet  of  tbs 
DEIS  and  to  all  who  requested  copies  of 
the  FEIS. 

The  purposes  of  this  Rdcord  of 
Decision  are  to  document  the  selection 
of  Alternative  A-4  for  tha  relocation  of 
U.S.  27  in  the  area  covered  by  the 
legislation  affecting  CHCH  in  Georgia, 
identify  all  alternatives  considered,  and 
commit  to  mitigatioo  of  adverse     - 
enviroiunental  impacts. 

Alternatives  Considered 

Three  construction  alternatives  and  a 
No-Build  alternative  were  considered  in 
die  DEIS  and  the  FEIS. 

Alternative  A-4  (Selected  Alternatives) 

The  selected  altemativa  is  Altonative 
A-4  which  consists  of  die  rdocation  of 
U.S.  27  on  die  west  skle  of  die  CHCH  in 
Walker  and  Catoosa  Counties.  Georgia. 
The  preferred  alternative  would  begin 
just  north  of  the  intersection  widi 
County  Road  (CR)  144  and  would  extend 
iMvthwestward  on  new  location  for  a 
distance  of  approximately  &.1  miles.  The 
alignment  would  extend  on  new  location 
and  cross  Tubb  Road/CR  342  at-grade. 
The  alignment  would  continue 
northwestwardly  crossing  Wilder  Road/ 
CR  710  near  die  intersecdon  of  Wilder 
and  Osbum  Road/CR  442.  Friim  diis 
point  the  alignment  woold  remain  in  a 
northwestward  direction,!  intersecting 
at-grade  with  Lyde  Road/CR  255  and 
thai  Davis  Road  1 

At  Davis  Road,  the  ali^iment  would 
shift  to  a  northward  direction  and  would 
continue  northward  to  just  past  Long 
Hollow  Road.  The  propoaed  mteraection 
widi  Long  Hollow  Road  would  be  at- 
grade.  From  the  intersection  vi  Long 
Hollow  Road,  the  preferred  alternative 
would  oontinae  directly  avthward 
crossing  the  Central  of  GOofgia  Railroad 
and  would  extend  within  the  park  along 
the  western  boundary  forapproximatefy 
4.200  feet  At  diat  point,  the  prafened 
ahemaUve  would  turn  northwestwerd 
through  the  paric  crossing!  McFariand 
Gap  Road  CR  296  and  CR  28a 

The  preferred  altemative  would 
intersect  most  local  streets  at-grade. 
Overpasses  are  proposed  at  the  two 


crossings  of  die  Cenb-al  of  Georgia 
Railroad  and  at  the  crossing  of  Old  State 
Route  (SR)  2  (McFariand  Gap  Road). 
Access  would  be  provided  to  McFariand 
Gap  Road  via  an  access  road. 
Additionally,  a  short  relocation  of  Long 
Hollow  Road  is  proposed  to  provide  a 
more  efficient  intersection  with  the 
proposed  project  On  the  preferred 
altemative,  a  portion  of  Dewberry  Road 
would  be  relocated  A  ramp  overpass 
will  be  constructed  to  maintain  existing 
traffic  patterns.  Alsa  Little  Road/CR 
297  would  be  relocated  to  pass  under 
*he  bypass  to  avoid  redirecting  current 
traffic  patterns,  both  vehicular  and 
oedestrian,  and  to  preserve  community 
continuity.  Lastly,  a  short  segment  of 
Park  City  Drive  would  be  relocated 
approximately  1,200  feet  to  die  east  of 
die  current  intersection  with  SR  2  to 
provide  adequate  clearance  for  the 
'nterchange  and  ramps  of  the  proposed 
project  and  SR  2. 

The  proposed  bypass  typical  section 
would  be  four  12-foot  travel  lanes,  two 
in  each  direction,  separated  by  a  44-foot 
wide  grassed  median.  A  minimum  of  200 
feet  of  right-of-way  would  be  required 
for  any  of  the  alternatives.  Topography 
will  control  the  right-of-way  widdi. 
Additionally,  SR  2  would  be  widened 
one  lane  in  each  direction  from  the 
proposed  interchange  to  the  existing 
intersection  with  U.S.  27.  Also,  the 
existing  U.S.  27/SR  2  intersection  would 
be  upgraded  to  provide  required  turn 
lanes  from  SR  2  eastbound  to  U.S.  27 
northbound. 

Also  included  in  the  proposed  project 
are  improvements  to  McFariand  Gap 
Road  to  meet  current  safety  standards. 
These  improvements  include  upgrading 
McFariand  Gap  Road  to  two  12-foot 
travel  lanes  from  the  park  boundary 
through  the  intersection  of  the  proposed 
bypass.  McFariand  Gap  Road  already 
has  24  feet  of  pavement  through  the 
park.  A  minimum  of  8-foot  shoulders 
would  be  provided  where  cut  sections 
are  not  required  Timber-faced  guardrail 
would  be  used  in  areas  where  10-foot 
shoulders  caimot  be  accommodated.  To 
improve  sight  distance  at  curves, 
selective  tree  removal  would  be  done. 
An  east  bound  center  turn  lane  and  a 
west  bound  right  turn  lane  would  be 
added  on  McFariand  Gap  Road  at  the 
intersection  of  Park  City  Drive.  The 
culvert  nearest  the  west  paric  boundary 
on 

McFariand  Gap  Road  would  be 
extended  on  the  north  side  to  provide 
for  adequate  shoulder  width.  Signs 
would  be  posted  near  the  intersection  of 
the  project  and  McFariand  Gap  Road 
indicating  die  direction  to  the  Fort 
Ogletiiorpe  business  district  via 


McFariand  Cap  Road  No  improvements 
to  McFariand  Gap  Road  wouU  be 
necessary  within  die  Fort  Oglethorpe 
Historic  District  boundary. 

Altemative  AS 

Altemative  A-5  is  common  in 
alignment  with  Altemative  A-4  from 
existing  U.S.  27  to  a  point  approximately 
150  feet  north  of  the  proposed  crossing 
of  Long  Hollow  Road  Leaving  the 
common  section,  Altemative  A-S  would 
continue  directly  northward  crossing  the 
Central  of  Georgia  Railroad  and  would 
be  extended  outside  and  adjacent  to  the 
western  park  boundary  for 
approximately  4,200  feet  At  that  point 
Alternative  A-5  would  turn 
northeastward  extending  through  the 
park  along  the  same  alignment  as 
Altemative  A-4  to  join  SR  2. 

Alternative  A-6 

Altemative  A-6  is  common  in 
alignment  wiUi  Alternatives  A-4  and  A- 
5  from  existing  U.S.  27  to  a  point 
approximately  150  feet  north  of  die 
proposed  crossing  of  Long  Hollow  Road 
Following  the  common  section, 
Alternative  A-e  would  be  common  with 
Altemative  A-5  following  just  outside 
and  adjacent  to  die  western  park 
boundary  but  woidd  continue  direcdy 
northward  to  just  north  of  die  western 
comer  of  die  park.  At  that  point 
Altemative  A-6  would  tum 
northeastward  and  would  cross 
McFariand  Gap  Road  Prior  to  joining 
SR  2.  Altemative  A-6  would  again  be 
common  with  Altemative  A-5. 

No  Build  Alternative 

The  No  Build  Altemative  would  not 
require  any  displacement  of  businesses 
or  residences,  and  would  not  adversely 
impact  the  economics  of  businesses 
located  just  north  of  the  paric  on  U.S.  27, 
south  of  SR  2.  However,  die  park  would 
continue  to  be  adversely  impacted  by 
through  traffic.  Long  range  economic 
benefits  to  the  community  should  be 
benefidal. 

Other  Alternatives  Considered  and 
Rejected 

A  summary  of  these  alternatives  is 
located  in  section  n.C.  of  the  FEIS. 
Detailed  analyses  of  these  alternatives 
were  discussed  in  die  DEIS  for  the 
proposed  project  which  was  approved 
November  21, 197a  by  the  Federal 
Highway  Administration  (FHA)  but 
never  finalized.  During  present  projed 
development  (under  the  congressional 
mandate)  several  altematives  were 
analyzed  and  have  been  eliminated 
Discussion  of  these  altematives  and  the 
reasons  for  their  elimination  is  also  in 
section  n.C  of  die  FEIS. 


EnvirooBMiital  impads  and  MBtigation 

The  proposAl  will  imped  CHCH. 
However,  it  is  the  opinion  of  die  NPS 
that  the  benefits  of  removing  tibe 
existing  U.S.  27  fiom  the  center  of  dw 
paric  thus  reducing  traffic  in  the  most 
historic  part  of  die  park  to  a  fraction  of 
vriiat  it  presendy  is,  is  compensation  for 
the  loss  of  park  land  Also,  taking  park 
land  will  significandy  reduce  community 
disruption  by  reducing  the  number  of 
displacement  of  residences  and 
businesses  in  the  community. 

The  paric  is  listed  on  die  National 
Register  of  Historic  Places  and  a 
Memorandum  of  Agreement  has  been 
signed  by  all  parties  concemed.  All 
steps  to  mitigate  adverse  impacts 
included  in  this  memorandum  will  be 
implemented 

There  are  disproportionate  adverse 
impacts  on  the  minority  population 
within  the  projed  area.  However,  the 
projed  is  in  compliance  with  tide  VI  of 
die  Civil  Rights  Ad  of  1964  and  related 
regulations.  Hie  seleded  alternative  has 
the  highest  percent  of  minorities,  but 
this  is  because  the  alignment  utilizes 
paric  land  and  has  the  lowest  overall 
displacements.  The  number  of  minorities 
displaced  by  the  selected  Altemative  is 
equal  to  or  less  than  Altematives  A-5 
and  A-e. 

On  Altemative  A-4, 36  owner 
occupied  residential  units  and  3  tenant 
occupied  residential  units  would  be 
displaced.  On  Altemative  A-5.  67  owner 
occupied  single  family  residences  and  3 
tenant  occupied  residences  would  be 
displaced.  On  Altemative  A-6.  80  owner 
occnipied  single  family  residences  and  2 
tenant  occupied  residences  would  be 
displaced.  Relocation  assistance  will  be 
provided  under  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Properties  Acquisition  Act  of  1970, 
Public  Law  91-646.  The  program  offers 
prompt  and  equitable  assistance  to 
those  who  would  be  displaced  as  a 
result  of  the  project 

The  business  community  in  Fort 
Oglethorpe  on  the  bypassed  portion 
contends  that  severe  economic  effects  to 
the  businesses  and  to  Catoosa  County 
would  result  from  the  project 
terminating  at  SR  2  rather  than  at 
McFariand  Gap  Road  and  U.S.  27.  To 
minimize  effects  to  the  business 
community,  improvements  will  be  made 
to  McFariand  Gap  Road  and  the  bypass 
will  be  signed  directing  traffic  to  the 
business  district  via  McFariand  Gap 
Road.  In  addition,  the  NPS  is  committed 
to  assisting  the  community  to  assure 
that  the  economic  benefits  of  tourism  to 
the  park  are  fully  realized  fay  the 
community. 
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Daring  the  year  of  eoattnictkn,  28 
residences  would  be  impacted  by 
substantial  increases  in  traffic  noise. 
Abatement  measures  were  considered 
for  the  sites  predicted  to  be  impacted 
but  none  was  found  to  be  reasonable 
and  feasible. 

Dated:  October  StlQSa 
Rowtt  M.  BflMVff 

Rtgioaai  Director.  Soudieoet  Region. 
|FR  Doe.  flO-280M  pyed  n-2»-«0: 8:45  am] 


itmonM  nvgwnr  Of  nmone  I 
Notiflcatfon  of  Pwidbtg  Nomlrartions 

Nominations  for  the  following 
properties  being  considered  for  hsting  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  17. 190a  Pursuant  to  1 6ai3 
of  36  CFR  part  60  written  comments 
concerning  the  si^dficance  of  these 
properties  under  the  National  Register 
criteria  fw  evaluation  may  be  forwarded 
to  the  National  Register,  National  Paris 
Service,  P.O.  Box  37127.  Washington.  DC 
20(n 3-7127.  Written  comments  should 
be  submitted  by  December  17, 1960. 
CaniaSMI, 

Chief  of  ReffstratioB.  National  Register. 
ARKANSAS 

Pnlaaki  CoHOty 

Hilhreat  Historic  Dietrict,  Bonded  by 

Woodrow,  JaduoQ  *  MaiUum  Sta.  a  M. 

Lookont  Rd.,  Little  Rock,  90001820 
MatthewM.  fvstin,  //-..  House,  267  Skyline  Dr.. 

Nortk  Little  Rock,  00001933 

CONNECTICUT 

UtGhOald  County 

Co^iig, /oAa  C  Mmm,  US  44  W  of  Lime 
Rock  Rd..  Saiisbury,  90001922 

New  Loadon  County 

Montauk  Avenue  Historic  District,  Roughly 
bounded  by  Ocean.  Willets  •  Riverview 
Aves.  a  Fail*  Harbor.  New  London, 
90001910 

ToOand  County 

WHlington  Common  Historic  District, 
Properties  around  Willington  Common  A  E 
on  Tolland  Thpk.  past  Old  Parais  Rd., 
WilliT^on,  90001911 

INDIANA 

Clay  County 

Poland  Presbyterian  Church  and  Cemetery, 
m  42  near  Co.  Rd.  saS.  Roland,  90001932 

Fidtoa  County 

Utter— Cer^  Round  Bant.  Nea  jet  of  Ca  Rds. 
825  B.  a  100  N..  Akron  vicinity,  90001827 

MoiMue  County 

Courthouse  Square  Historic  DistriUttot^^ 
bounded  by  7th.  Wafarat  A  4di  Sta.  & 
College  Ave..  Nnomington.  9000183t 


81  leaeph  County 

EJIia—Schindhr  House.  900  Uncoinway  W.. 
Miahawaka,  9000192ft 

Vandetfaurgb  County 

IghhearU  BiigarA.,  House,  5600  Lincoln  Ave.. 
Evansville,  90001930 

Wabaah  County 

Manchester  College  Historic  District,  604 
College  AvOn  North  Manchester.  90001929 

MAINS  j 

Kannabse  County         ■ 

Dutton— Small  House,  Bog  Rd.  W  of  Taber 
Mil)  Rd..  Vassalboro  vicinity.  80001907 

Quimby,  Dr.  Samuel,  Heuse,  North  Rd.  E  of 
)ct  with  Church  Rd.,  Mount  Vernon 
vicinity,  90001903       ' 

KnoxCounty  | 

Tillson  Farm  Barn,  Wairenton  Rd.  SE  of  jet 
with  Commercial  St,  Clen  Cove  vicinity. 
90001902 


PENNSYLVANIA 


I 

e,  Ma 


ainStBofMEieS, 


Penobaoot  County 

Coshman,  Abial  Store, 
Lee, 90001906 

Sagadahoc  County 

Carr,  Robert  P..  House.  Main  St. 
Bowdoinham,  900019M 

YockCooriy  | 

Grist  Mill  Bridge,  Little  River  Rd.  acroes  the 
Little  R.,  Lebanon  victiity.  90001905 

MARYLAND 


Caroline  County 

Main  Archeologicol  Sufvey  Site  53 J8, 
Address  Restricted,  ^^inslow  vicinity, 
90001801 

NEW  MEXICO 


.Wii 


)imric 


Santa  Fe  County 

Wheelwright  Museum  of  the  American 
Indian.  704  Camino  Lejo.  Santa  Fe. 
90001917 

NORTH  CAKfHJNA 

Buncombe  County 

Cjvvb  Park  Historic  Dikrict  (Boundary 
Increase),  Roughly,  Khnberly  Ave.  from 
Maywood  St  to  N  of  Evelyn  V\.,  including 
Grove  Park  Inn  Country  Club,  Asheville, 
90001918 

Macon  County 

Highlands  Inn.  )ct  of  Main  &  Fourth  Sts.. 
Highlands.  90001916 

Randolph  County         j 

Mariey  House,  N  side  of  US  64 .1  mi.  W  of  jet 
with  SR  2475.  Staley  i^icinity.  90001919 

OHIO  I 

FiankBn  County  . 

Ohio  State  Office  Buildkig.  85  S  Front  St, 
Columbus,  90001908 

OttawaCeanty  j  . 

Creen  Island  Light  (Ll^  Stations  <^  Ohio 
MPS).  Cfoen  Island  in  Lake  Erte.  Put-in-Bay 
vicinity,  90001909 


A\ 
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Chester  County 

Hockley  Mill  Farm,  Warwick  Furnace  Rd..  SE 
of  Knnaueitown  (WarwicI  Township), 
Glen  Moore.  90001921 

TEXAS 

Ball  County 

Austin.  F.K.  and  Mary,  Houie  (Belton  MPS), 

702  M.  Penelope  St..  Beltoa,  90001891 
Baggett,  Ele,  House  (Belton  ^OPS),  1019  N. 

Main  St,  Belton.  90001882 
Baggett,  Silas  and  Ellen,  House  (Belton  MPS), 

1018  N.  Main  St.  Belton,  09001881 
Bayhr  Female  College  Historic  District 

(Belton  MPS).  Bounded  by  King,  College  a 

W.  Ninth  Sts..  Belton.  90001866 
Beamer,  William,  House  (Bolton  MPS),  1202 

S.  Beal  St,  Belton.  90001875 
Belton  Academy  (Belton  MPS),  404  E.  Ninth 

St.,  Belton.  90001937 
Belton  Commercial  Historic  District  (Belton 

MPS),  Roughly  bounded  b^  Nolan  Valley 

Rd^  Penekipe  St  A  Molan  C^.,  Belton, 

90001688 
Belton  Fanners'  Gin  Coop  (Sehon  MPS),  219 

a.  Bast  Ave..  Building  4.  Belton.  90001870 
Belton  Standpipe  (Belton  MPS),  NW  of  jet  of 

TX  317  A I-3S.  Belt(».  90061900 
Belton  Yam  Mill  (Belton  MfiS).  805  E.  Fourth 

SU  Belton  90001806 
Birdwell,  T,  Hamp  ondBeulth.  House  (Belton 

MPS),  503  N.  Wall.  Belton«  80001896 
Burford.  RT.  and  Lena,  House  (Belton  MPS), 

920  N.  Penelope  St.,  Belton.  90QO1893 
Comelison  House  (Belton  MPS),  1102  N. 

Peari  St.  Belton,  90001888 
Elliott,  foel.  House  (Belton  MPS),  716  N. 

College  St.,  Belton,  900018f6 
Farr.  Dr.  R.S,  House  (Belton  MPS),  BOH  R 

Central  Ave.,  Belton,  90001935 
Ferguson,  fames  A.,  House  (Belton  MPS), 

1123  N.  Beal  St,  Beltoa  90001874 
Ferguson,  James  E,  and  Miriam,  House 

(Belton  MPS),  604  N.  Penelope  St.  Belton, 

90001880  i 

First  Christian  Church  Parsinage  (Belton 

MPS).  608  N.  Penelope  St.,  Belton.  90001890 
Frosier,  Dr.  facob  Moore,  House  (Belton 

MPS),  618  N.  Wall.  Belton,  90001867 
Cray  Rental  Houses  (Belton  MPS),  TOZ-TUB 

N.  Peari  St.  Belton.  90001934 
Hammersmith,  fohn.  P.,  House  (Belton  MPS), 

520  S.  Main  St.  Beltmi.  90001883 
Harris,  CapL  Andrew  Jackson,  House  (Belton 

MPS),  1001  W.  Tenth  St^  Belton,  90001871 
House  at  402  N.  East  SL  (Belton  MPS),  402  N, 

East  St.,  Belton,  90001878 
House  at  730  M.  Beal  St.  (Belton  MPS),  730  N. 

Beal  St,  Belton,  90001938 
Hudson.  Dr.  Taylor,  House  (Belton  MPS),  324 

N.  Main  St,  Belton,  90001679 
fames  House  (Belton  MPS),  605  N.  Beal  St, 

Belton.  00001873  j 

Kinchion,  L  B.,  House  (Belttkt  MPS),  Tta  S. 

Peari  St,  Belton,  80001687 1 
Lee,  Walter  f..  House  (Beltok  MPS),  604  N. 

College  St..  Belton.  90001877 
McWhirter,  George  and  Mattha,  House 

(Belton  MPS),  400  N.  Pearl  St,  Belton, 

90001864 
A^ans.  V.  A,  House  (BeltonMPS).  606  E. 

Mth  St.  BeHon,  900et«36 


Miller,  /.  Z,  House  (Belton  MPS),  804  N. 

Penelope  St,  Belton,  90001892 
Missouri,  Kansas  &  Texas  Railroad  Bridge  at 

the  Leon  River  (Belton  MPS),  Across  the 

Leon  R.  at  Taylor's  Valley  Rd.,  Belton, 

90001898 
Morey  House  (Belton  MPS),  328  N.  Main  St, 

Belttm.  90001880 
Mount  Zion  United  Methodist  Church  (Belton 

MPS).  218  Alexander  St.,  Belton.  90obl872 
Naismith,  Robert,  House  (Belton  MPS),  440 

N.  Penelope  St.,  Belton,  90001888 
Potts,  Arthur,  House  (Belton  MPS),  445  N. 

Wall  Belton,  90001896 
Venable.  W.  /.,  House  (Belton  MPS),  426  N. 

Wall.  Belton,  90001894 
Ware.  H.  A.  and  Helena,  House  (Belton 

MPS),  401  N.  Pearl  SU  Belton.  90001885 

VIRGINA 
Frederick  County  • 

Willow  Shade,  Jet  of  Frederick  Co.  Rd.  A  US 
SO,  Winchester  vicinity,  90001925 

Hanovn  County 

Trinity  Church.  Jet  of  VA  738  A  VA  658. 
Beaverdan  vicinity.  90001923 

Powhatan  County 

Emmanuel  ^iscopal  Church,  Emmanuel 
Church  Rd.  S  of  US  60,  Powhatan  vicinity. 
90001924 

WASHINGTON 

Chelan  County 

Chelan  Butte  Lookout  (USDA  Forest  Service 
Fire  Lookouts  on  Wenatchee  NFMPS), 
Summit  of  Chelan  Butte,  Chelan  vicinity, 
90001912 

Sugarloaf  Peak  Lookout  (USDA  Forest 
Service  Fire  Lookouts  on  Wenatchee  NF 
MPS),  Summit  oFSugarioaf  Peak. 
Leavenworth  vicinity.  90001914 

Tyee  Mountain  Lookout  (USDA  Forest 
Service  Fire  Lodamts  on  Wenatchee  NF 
MPS),  Summit  oiiTyee  Mountain.  Entait 
vicinity.  90001913 

Douglas  County 

Badger  Mountain  Lookout  (USDA  Forest 
Service  Fire  Lookouts  on  Wenatchee  NF 
MPS),  Near  summit  of  Badger  Mountain. 
East  Wenatchee  vicinity.  90001915 

[FR  Doc.  90-28060  Piled  11-28-00;  8:45  am] 


Office  ofSurtaoe  MMng  Rectamatlon 
•ntf  Enforcement 

information  Coliection  Subnnitted  to 
the  Office  of  Hanageroent  and  Budget 
for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35}.  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bifreau's  clearance  officer 
at  the  phone  number  listed  below. 


Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  die 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Bodget, 
Paperwork  Reduction  Project  (lOZd- 
0047).  Washington.  DC  20S03.  telq>hone 
202-395-7340. 

Title:  Permanent  Program  Performance 
Standards— Surface  Mining  Activities, 
30  CFR  part  816. 

0MB  approval  ntanben  1029-0047. 

Abstract  Section  515  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  provides  that  permittees 
conducting  surface  coal  mining 
operations  shall  meet  all  applicable 
performance  standards  of  the  Act  The 
information  collected  is  used  by  the 
regtilatoiy  authority  in  monitoring  and 
inspecting  surface  coal  mining 
activities  to  ensure  that  they  are 
conducted  in  compliance  with  tiie 
requirements  of  the  Act 

Bureau  form  number  None. 

Frequency:  On  occasion,  quarteriy.  and 
annually. 

Description  of  respondents:  Surface  coal 
mining  operators. 

Estimated  completion  time:  29  hours. 

Annual  responses:  43,074. 

Annual  burden  hours:  1.286,217. 

Bureau  clearance  officer:  Richard  L 
Wolfe,  202-343-5143. 

John  P.  Mosasso. 

Chief,  Division  of  Technical  Services. 

[FR  Doa  90-28076  Filed  11-28-00;  8:45  am] 


information  Colieetion  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review 

The  proposal  for  die  collection  of 
information  listed  below  has  be«i 
sulnaitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  die  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35),  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  ctearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0048).  Washington,  DC  20S03.  telephone 
202-395-734a 

Title:  Permanent  Program  Performance 
Standards — Underground  Mining 
Activities,  30  CFR  part  817. 
OMB  approval  number  1029-0048. 
Abstract'  Section  515  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  provides  that  permittees 
conducting  imderground  coal  mining 


BEST  COPY  AVAILABLE 


operations  shaQ  meet  all  applicable 
performance  standards  of  the  Act  The 
information  collected  is  used  by  the 
regulatory  authority  in  monitoring  and 
inspecting  undeigroiuKl  coal  mining 
activities  to  ensure  that  they  are 
conducted  in  con^>liance  with  the 
requirements  of  the  Act 

Bureau  form  numberSone. 

Frequency:  On  occasion,  quarteriy.  and 
araraalty. 

Description  of  respondents: 
Underground  coal  mining  operators. 

Estimated  completion  time:  24.8  hours. 

Annual  mponsee:  10,607. 

Annual  burden  hours:  263.58a 

Bureau  clearance  ofpcer  Richafd  L 
Wolfe,  202-343-6143. 

Dated  November  22, 1990. 
John  P.  Mosesao, 

Chief,  Division  of  Technical  Services. 
[FR  Doc  90-28077  Filed  11-29-00;  845  am] 
aujaa  COOK  4S10-OS-II 


INTERSTATE  COMMERCE 
COMMISSION 

Releaee  Of  Waytrin  Data  f or  Uee  By 
David  A.  Rettz  for  The  Port  of  TlHmder 
Bay,  Ontario 

The  Commission  has  received  a 
request  from  David  A.  Reitz  for 
permission  to  use  certain  data  from  the 
Commission's  1989  ICC  Waybill  Sample 
for  a  study  of  the  viability  of  general 
cargo  service  on  the  Great  Lakes. 

A  copy  of  the  request  may  be 
obtained  from  the  ICC  Office  of 
Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  iat 
release  of  waybill  data  (Ex  Parte  385 
(Snb-Na  2)}  are  codified  at  40  CFR 
1244.8. 

Contact:  James  A.  Nash,  (202)  279- 
6864. 

Skbey  L  Strickland,  Jr., 
Secretary. 

[FR  Doc.  00-28180  Filed  11-28-601 8:46  am} 
emjwo  coot  tws  si  ■ 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  Settlement  Stipulation 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7. 
notice  is  hereby  g<*  en  that  on  Novembe. 
2, 1990,  a  proposed  Stipulation  and 
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Agreement  to  Settle  in  In  re:  Argo 
Petroleum  Corp.,  was  lodged  with  the 
Bankruptcy  Court  for  the  Central 
District  of  California.  The  settlement  is 
in  connection  with  claims  of  the 
Environmental  Protection  Agency  in 
Argo  Petroleum's  chapter  11  bankruptcy 
proceedings. 

The  proposed  settlement  stipulation 
resolves  civil  claims  of  the  United  States 
regarding  the  liability  of  Argo  Petroleum 
for  disposal  of  hazardous  substances  at 
the  Operating  Industries,  Inc.  landfill, 
located  in  Monterey  Park,  California. 
The  settlement  provides  that  Agro 
Petroleum  will  pay  the  United  States 
$240,000  in  settlement  for  potential  past 
and  future  civil  claims,  excluding  claims 
for  damages  to,  injury  to  or  destruction 
of  natural  resources,  regarding  the 
Operating  Industries,  Inc.  site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
settlement  stipulation  for  a  period  of  30 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  All  comments 
should  refer  to  In  re:  Argo  Petroleum 
Corp.,  D.J.  Ref.  90-11-2-156A. 

The  proposed  settlement  stipulation 
may  be  examined  at  the  office  of  United 
States  Attorney,  312  North  Spring  Street, 
Los  Angeles,  California  90012,  and  at  the 
Region  K  office  of  the  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street  San  Francisco, 
California  94105.  A  copy  of  the  proposed 
settlement  stipulation  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center 
1333  F  Street,  NW.,  suite  600, 
Washington.  DC  20004.  A  copy  of  the 
proposed  settlement  stipulation  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$4.00  for  copying  costs  ($0.25  per  page) 
payable  to  "Consent  Decree  Library." 
Csotge  W.  Van  Cl«v«, 
Acting  Asaistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  90-28073  Filed  11-29-flO;  &4S  am] 


Lodging  of  Consont  Ooctm  Pursuant 
tottwCloanWatarAct 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  14, 1990,  a 
proposed  Consent  Decree  in  United 
States  V.  City  of  Portsmouth,  Civil  No. 
89-234-D,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Hampshire  resolving  the  matter. 
The  proposed  Consent  Decree  concerns 
the  failure  of  the  City  to  comply  with  its 
National  Pollutant  Discharge 
Elimination  System  permit  and  failure  to 
implement  a  plan  to  monitor  combined 
sewer  overflows  in  vitiation  of  the 
Clean  Water  Act. 

Under  the  terms  of  8ie  Consent 
Decree,  the  defendant  will  complete 
construction  of  an  upyaded  and 
expanded  primary  treatment  plant  and 
achieve  compUance  with  the  limits  in  its 
National  Pollutant  Discharge 
Elimination  System  permit.  The  City 
also  will  pay  a  civil  penalty  of  $100,000 
and  take  action  to  eliminate  combined 
sewer  overflows. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  City  of  Portsmouth, 
D.J.  Ref.  90-5-1-1-3331. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Boston,  Massachusetts. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
1333  F  Street,  NW.,  suite  600. 
Washington,  DC  20044,  (202)347-7829.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $6.50  (25  cents  per  page  reproduction 
cost)  made  payable  to  Consent  Decree 
Library. 

Richard  B.  Stawait.         I 
Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[PR  Doc  90-28074  Filed  11-29-00;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration  f 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  lection  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  th^se  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  p4u-suant  to 
section  221(a)  of  the  Act.  | 

The  purpose  of  each  of  the 
investigations  is  to  detenQine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n, 
chapter  2,  of  the  Act.  The  Investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  Other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  ID,  1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  addresd  shown  below, 
not  later  than  December  10. 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  ai  the  Office  of 
the  Director,  Office  of  Trabe  Adjustment 
Assistance,  Employment  end  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210.     i 

Signed  at  Washington,  DC  this  19th  day  of 
Noveml>er  1990. 
Marvin  M.Fooks.  I 

Director,  Office  of  Trade  Adjastment 
Assistance. 
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Pemtenm  iuMten/wukenmrn 


A.C.  Nietsw  Ca  (Woriiar^ ._ 
Broctawy  lnc.-NY  (Workan). 


Checker  Motors  Co.  LP  (Wotfcen) . 

Chrysler  Corp.  (Workers) 

Eaqle  Pass  Processing  (Wtorkars).. 
EPC  Ind.  (Workers) 


Foamex  Lt  (Reclicei  Foam  Prod.)  (Workers) . 

General  Tn,  Inc.  (URW) 

Irving  Tanning  Ca  (Workers)  _.__ 

Key  Hollow  Corp.  (Workers) 

Lee  Company  (Workers) 

LL  Bean  Inc.  (Wakmn) 
U.  Bean  Inc.  (Workers).. 


National-Standard  Co.  (Workers). 


Northern  CofMnenM  (Workers) 

Philips  ComponeMs.  Prod.  On.  (Wokars) . 

Pine  State  Knitwear  Ca  (Workers).^ 

Port  of  Galveston,(Workers) 

St  Paul  Sportswow  Co.  (Workers) 

Straits  Forest  Prod..  Inc.  (Wort(er«.__. 

Teledyne  Monarch  Rub.  (Okr.  o(  bid.  (Woifcera). 

Windlal!  Lumber  Ca  (Wortwrs) 

Wright  &  McGiS,  C^o.  (Workers) 

2RM  Industnes  (ACTVWJ) 


Appendix 


Locatton 


El  Paso,  TX 

Montgomery,  AL~ 

Kalamazoo,  Ml 

Warren  Ml 

Eagle  Pass,  TX.„ 

Mwkegon,  Ml 

Lero^  NY 

Waco,  TX 

Hartiand,  ME. 

W.  Bridgewater.  M 
Hartvile,  MO  ~.~«. 

Brunswick,  ME«. 

Rome,  NY 

PWsburgh,PA 

Slatersville.  Rl 

Bhiefiefcl.  W.Va__ 

GaivestDn.  TX 

St  Paul,  VA.. 


Pt  Angeles,  WA__™_ 

Haitvillo,  OH 

Pt  A.-igeles,  WA 

Denver,  CO... 
Pottsvifle,  PA 


OMa 


11/19/90 
11/19/90 
11/19/90 
11/19/00 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/19/90 
11/10/00 


11/06/90 
11/03/90 
11/07/90 
11/ie/90 
11/00/90 
11/06/90 
11/01/90 
11/07.90 

ii/oe/90 

11/06/00 
11/05/90 
11/29/90 
11/2S/90 
11/06/90 
11/04/90 
11/05/90 
10/22/00 
10/30/90 
10/22/90 
11/02/90 
11/05/90 
11/05/90 
10/27/90 
11/06/90 


25,066 
25,067 
2SM8 

2s,oee 

25.090 
25,091 
25.092 
25.093 
25,094 
ZS,09S 
25,096 
25,097 
25.096 
25,099 
25,100 
25,101 
25,102 
25,103 
25.104 
25,105 
25,106 
25,107 
25,106 
25,100 


Coupon  Redemption 
Glass  Containers. 


Auto  Parts. 


Painted  Parts. 

Autol 

Rubber. 


Sportswear. 


Shoeaa 

Shoes. 


Coal. 
Electronics. 


M^MigEquipL 
Shirts. 
Lumber. 
Auto  Parts. 
Cedar  Fencing. 
Rah  Hooks. 
Lighting. 


[FR  Doc.  90-28181  Filed  11-29-90;  8:45  am] 
BILUNO  CODE  4SW-30-M 


[TA-W-243M] 

Haistead  Industries,  Inc.  Zenenople, 
PA;  Negative  Determination  on 
Reconsideration 

On  November  6, 1990,  the  Department 
issued  an  Affirmative  Determinatioa 
Regarding  Application  for 
Reconsideration  for  former  workers  of 
Haistead  Industries,  Inc.,  Zelienople. 
Pennsylvania.  This  notice  wil  soon  be 
published  m  the  Federal  Register. 

Local  No.  7032  of  the  United 
Steelworkers  Union  claimed  that  a 
foreign  firm  is  importing  copper  tubing 
at  a  plant  in  North  Carolina  which  it 
operates  jointly  with  Haistead 
Industries  and  selling  the  tubing  to 
Halstead's  customers. 

The  Department's  dotial  was  based 
on  the  fact  that  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  U.S.  imports  of  copper  and  brass 
declined  absolutely  in  quantity  in  1988 
compared  to  1987  and  in  1989  compared 
to  1988.  The  Zelienople  plant  closed  in 
September  1990  meinly  because  of  a 
deteriorating  market  caused  by  a 
slowdown  in  housing  starts.  All 
production  was  transferred  to  other 
domestic  corporate  facilities. 

Findings  on  reconsideretion  show  that 
Haistead  uses  part  of  its  Pine  Hall  plant 
in  North  Carolina  in  a  joint  venture  with 
.  a  foreign  firm  to  produce  tubing  for 
refrigeration— "level  wound  coils" 
which  have  an  enhanced  internal 


surfece  for  fast  cooling.  The  coils  ere  not 
for  water  tubing:  the  product  produced 
at  Zelienople  but  for  tubing  which 
carries  gas — freon.  Neither  the  supply 
stock  "mother  tube"  nor  the  finished 
product  "level  wound  coils"  were  ever 
produced  at  Zelienople.  Other  findings 
on  reconsideration  show  that  Kobe 
Copper  caimot  manufacture  copper 
water  tubing  nor  has  Kobe  Copper  ever 
sold  copper  water  tubing. 

Other  findings  on  reconsideration 
show  that  Kobe  Copper  has  never 
supplied  copper  products  to  former 
customers  of  Zelienople. 

Conclusion 

After  reconsideration.  I  affirm  tfie 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  former  workers  of 
Haistead  Industries,  Ina,  Zelienople, 
Pennsylvania. 

Signed  at  Washingtoa  DC  this  20th  day  of 
November  1990. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UlS. 
(FR  Doc.  m-WiVZ  PUed  11-29-90;  8:45  am] 
MUJNB  coot  4610-30-«l 


[TA-VV-24,S7«] 

LafargaCefflontCorpn  M«taiina  FaBa. 
WA;  Affirmative  Datermination 
Regarding  Application  for 
Reconsideration 

By  a  letter  dated  September  12. 1990 
and  supplemented  latw  with  additional 
material  the  Washington  State  Labor 


Council,  AFL-CIO,  requested 
administrative  reconsideraticm  of  die 
Departmoit  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  ^ply  for  Worker 
Adjustment  Assistance  for  former 
workers  of  Lafarge  Cement  Corporation. 
Metaline  Falls.  Washington.  The 
Negative  Determination  was  issued  on 
August  16, 1990  and  published  in  the 
Federal  Register  on  August  29, 1990  (55 
FR  35378). 

The  imion  submitted  material 
indicating  that  the  Lafarge  Cement 
Corporation  in  Metaline  Falls  is 
importing  cement  from  Canada.  The 
Metaline  Falls  facility  closed  in  Jtme 
1990. 

CoDciusiiMi 

After  careful  review  of  the 
application,  I  conclude  that  die  daims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  20th  day  of 
November,  1990. 

Baibata  Ann  Fanner. 

Director,  office  of  Program  Management,  UIS. 
(FR  Doc.  90-28183  Filed  11-29-90;  8:45  am) 


[TA-W-24.57e] 

Lafarga  Camant  Corp. 
WA;  Revfaad  DvtanniiiaUun 
Raconaideratlon 


on 


On  November  20.  isga  the 
Department  issued  an  Affirmative 
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Determination  Regarding  Application 
for  Reconsideration  for  former  workers 
of  Lafarge  Corporation,  Metaline  Falls. 
Washington.  The  affirmed  notice  will 
soon  be  published  in  the  Federal 
Register.     -^ 

The  Metali.ie  Falls  plant  produced 
several  types  of  masonry  and  gray 
Portland  cements.  Lafarge  Corporation 
announced  on  March  26, 1990,  that  it 
would  close  its  Metaline  Falls  plant.  The 
Metaline  Falls  plant  ceased  operations 
on  )une  23, 1990. 

Fmdings  on  reconsideration  show  that 
the  Lafarge  Corporation  is  importing 
cement  from  its  wholly  owned  Canadian 
subsidiary,  Lafarge  Canada,  Inc. 
Exshaw,  Alberta.  Company  imports  of 
cement  increased  in  1990  compared  to 
1989. 

Ccmdusioa 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
the  cement  produced  at  Lafarge 
Corporation,  Metaline  Falls,  Washington 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  Lafarge 
Corporation.  Metaline  Falls, 
Washington.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  of  Lafarge  Corporation. 
Metaline  Falls.  Washington,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1990.  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1874. 

Signed  at  Washington.  DC  this  23rd  day  of 
November  1990. 

Baibaia  Ann  Fanner, 

Director.  Office  of  Program  Management, 
UlS. 

[FR  Doc  90-28184  Filed  11-29-80;  8:45  am] 
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PterminaUona  Regarding  EligibHity 
To  Apply  for  Worlcar  AcQwIment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  1990. 

In  order  for  an  a^irmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 


(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  Arm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  tiie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thtreof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinationa 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm. 

TA-W-24.799:  Medford  Corp..  Medord 
OR 

TA-W-24,764;  Avery  Corp..  Soabar 
Products  Group,  Philadelphia,  PA 

TA-W-24,769;  American  Fibrit.  Inc. 
Armstrong  Rd  Plant,  Battle  Creek. 
MI 

TA-W-24.811;  Agnew  Lumber  Co.. 
Centralia.  WA 

TA-W-24,669;  Libbey  Owens  Ford. 
Rossford,  OH 

TA-W-24.770;  American  Fibrit,  Inc.. 

Wayne  Rd  Plant.  Battle  Creek,  MI 
TA-W-24,747:  Inland  Tool » 

Manufacturing,  Detroit,  MI 

TA-W-24,833;  New  Brunswick 
Scientific  Co.,  Inc.,  Sdison,  NJ 

TA-W-24,756;  Midwest  Foundry  Co.. 
Coldwater,  MO 

TA-W-24.775;  Dico.  Inc.,  Dresden.  TN 
TA-W-24.741;  Grand  Haven.  Brass 
Foundry.  Grand  Haven.  MI 

In  theioUowing  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-24.847;  Future  Logging  Co.. 
Springfield,  OR 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974.  Separations  at  the  firm. 

TA-W-24,826;  General  Motors  Corp.. 
CPCLakewood.  Lahewood.  GA 
Increased  imports  did  not  contribute 
importantly  to  worker  s^arations  at  the 
firm.  I 

TA-W-24.819:  First  Wisconsin 

Computer  Center,  Ciintonville,  WI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  Act  of 
1974.  I 

TA-W-24.808:  Wamco  Lab,  Casper,  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974.  I 

TA-W-24.845;  We  Cut  It  CeSar. 
Aberdeen,  WA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  I 

TA-W-24,880:  Pincock  AlleA  a  Holt, 
Inc.,  Lakewood,  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.846:  Erico  Fastening  Systems. 
Moorestown,  NJ  ' 

The  investigation  revealed  that 
criterion  (2)  has  not  been  mat.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  flor 
certification.  , 

TA-W-24,733:  Concurrent  Computer 
Corp.,  Oceanport.  NJ     ! 

The  investigation  revealed  that 
criterion  (2)  has  not  been'  mat.  Sales  or 
production  did  not  decline  diiring  the 
relevant  period  as  required  fcr 
certification. 

TA-W-24,733A;  Concurrent  Computer 
Corp..  Tinton  Falls,  NJ 

The  investigation  revealed  that 
criterion  (2]  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  tor 
certification.  | 

Affirmative  Detenninations ! 

TA-W-24.711;  FR  Knitting  HJfills.  Inc.. 
Fall  River.  MA  \ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2, 
1989.  j 

TA-W-24.83(k  Lori  Charles  Sportswear, 
Luzerne.  PA 
A  certification  was  issuedj  covering  all 
workers  separated  on  or  aft^r  August  31, 
1989. 

TA-W-24.841:  Taylor  DrilliAg,  Inc.. 
Chehalis,  WA  i 

A  certification  was  issuedi covering  all 
workers  separated  on  or  after  August  27, 
1989. 

TA-W-24.793;  Cemco  Products,  Inc. 
(AKA  American  Bath  cOrp.J, 
Horizon  City,  TX 
A  certification  was  issued!  covenng  ail 
workers  separated  on  or  aftSr  August  22, 
1989. 

TA-W-24,820:  Foster  Grant  {.oip., 
Leominster,  MA 


Federal  Register  /  Vol  55.  No.  231  /  Friday,  November  sq  1990  /  Notices 49719 


A  certification  was  issued  covering  all 
woricers  separated  on  or  after  August  30, 
1989. 

TA-W-24,821:  Foster  Grant  Corp.. 
Tucson,  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  3a 
1989. 

TA-W'24.792:  BouUque  Knit  Mills. 
Woodside.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  23, 
1989. 

TA-W-'24.827;  Howe  Richardson.  Inc. 
Clifton.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  24, 
1989. 

TA-W-24,729;  American  Trim  Products, 
New  York,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  12, 
1989. 

TA-W-24,729A;  American  Trim 
Products.  Great  Neck.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  12, 


TA-W-24M4:  Simonds  Industries.  Inc. 
Newcomerstown.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  24,- 
1989. 

TA-W-24.816;  Carlingswitch,  Inc. 
Brownsville.  TX 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  August  31, 
1989. 

TA-W-24.782:  Lexington  Sportswear 
Co.,  Lexington,  SC 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  August  14, 
1989. 

TA-W-24,774:  Deeville  Blouse  Co.,  Inc. 
Danielsville.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  18, 
1989. 

TA-W-24.9211  Rheem  Manufacturing 
Co.,  Chicago,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1990. 

TA-W-24.8e5;  Sherwood  Medical 
Co.,San  Diego.  CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1. 1990. 

TA-W-24.765;  Tredegar  Molded 
Products.  Bedford  Heights,  OH 
A  certification  was  issued  covering  all 
workers  sepa^ted  on  or  after  August  20, 
1989. 


TA-W'-24.853;  Koret  of  California,  Plant 
#9,  San  Francisco.  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  5, 1989. 

TA-W-24.854  and  TA-W-24.855;  Koret 
of  California,  Plant  *10  and 
Howard  Plant,  San  Francisco.  CA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after 

September  5, 1989. 

TA-W-24,861;  Petren  Drilling  Corp.. 
Headquartered  in  Englewood.  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30. 
1989  and  before  November  1, 199a 

TA-W-24M2:  Petren  Drilling  Coip.. 
Canadian,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1989  and  before  November  1, 1990. 
TA-W-24.862A;  Petren  Drilling  Corp.. 
Covering  Various  Other  Locations 
in  The  State  of  Texas 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1989  and  before  Novembn  1, 1990. 

TA-W-24,724:  Tri-Con  Industries,  Cape 
Girardeau,  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  30, 
1989. 

I  hereby  certify  that  the 
aforementioned  detenninations  were 
issued  during  the  month  of  November 
1990.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  November  21, 1990. 
Marvin  M.  Fodcs, 

Director,  Office  of  Trade  Adjustment 

Assistance 

[FR  Doc.  90-28185  Filed  11-29-90;  &-45  am] 
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Wage  and  Hour  Divtaion,  Employment 
Standarda  Administration 

Minimum  Wagea  for  Federal  md 
Federally  Aaaiated  Construction; 
General  Wage  Determination 
Dedsiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  f^om  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 


fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinationa  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  lS3t  as 
amended  (46  Stat  1494.  as  amended.  40 
U.S.C.  278a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  fat  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labcn-  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shaU,  in 
accordance  with  the  provisions  of  die 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  the  character  and  in  Uie 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  vtrithin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimimi  paid  by 


497a0 


RegMter  /  VoL  56,  Na  231  /  F|utay,  November  30, 1990  /  ^4otices 

I  = 


Federal  Register  /  Vol.  55.  No.  231  /  Friday.  November  30.  1990  /  Notices 


48721 


contsacton  andsebomitractora  to 
laboiera  and  mechanics. 

Any  person,  organization,  or 
govemmentaf  agency  iwving  m  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  infbnnation  for 
consideratioii  6y  the  Departoent. 
Further  information  sad  aeit- 
explanatory  forms  for  the  parpsse  of 
submitUng  this  da«a  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hoar  Division,  Division  of 
Wage  Eteterminations,  200- Constitution 
Avenue,  NW.,  roenr  S-3014, 
Washington.  DC  20Z10. 

New  C^mal  Wage  Datoimination 
Dedaiaoa 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinationa  Issued  Under  the  DaviS' 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s]. 


Volume  I 


North  Carolina 
NC90-33 


MacKfisationsto 
DetennnwHmi 


.. —  p.  SMa,  p. 
640b. 


Wage 


The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitkd  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Voiwttt  1 

District  of  Columbia: 
XXat^X  [Jan.  9, 19S(q 

Maryland: 

MD90-UOan.5.1S9O). 
North  Carolina: 

NCBO-tQan.  5,1990].... 
Pennsylvania: 

PA90-2  Qan.  5,  tWO) .... 

PASIMO  Qian.  S,  1900) .. 
PA0&-11  Qan.  5«  1080) . 
PA90-16  Qan.  9. 1900) 
PA90-20  Qan.  5, 1990] 
PA90-22  Qan.  9, 1900] 
Index  ......>.......-.............„. 


p.  79,  pp.  aa 
84,86. 

p.  471,  p.  VZ. 

p.  570. 

p.  921,  pp. 
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Geoaral  WageDatamioatieB 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon.and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Acts,  including 
those  noted  above,  may  be  found  in  the 
Government  Printing  CK^ice  (GPO) 
document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  Ore  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptiens  may  be 
purchased  from:  Supertntendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subs8ription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  m^  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  [issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  23d  day  of 
November  1990. 
Alan  L.  Mom, 

Director,  Division  of  Wage  Determinations. 
[PR  Doc.  90-27922  Filed  1^-29-00;  8:45  am] 
saxan  eooe  imona-m      I 

Mine  Safety  and  HaaHK  Adminietnllon 
[Docfcat  No.  i»-«o-in-ci 

Conaolidatlon  Coal  Co.;  PetMon  for 
Modification  of  Appliaatlon  of 
Mantfrtory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh.  Pemvylvania  15241- 
1421  has  filed  a  petitioa  to  modify  the 
aj^licaton  of  aoCFR  7t.51I  (low-, 
medium-,  or  high-voltage  di8tributi<Hi 
dreiBfs  and  equipment  repair)  to  its 


Arkwri^  No.  1  Mine  (La  Mo.46>-01«2]; 
its  Humphrey  No.  7  Mine  (ID  No.  46- 
01453);  its  Osage  No.  3  Mine  (I.D.  46^ 
01455);  its  BlacksviUe  No.  1  Mine  (ID; 
46-01887)  and  its  Blacksviile  Na  2  Mine 
(LD.  46-01968)  all  located  in  Monongalia 
County,  West  Viis^nia;  and  its  Loveridge 
No.  22  Mine  (I.D.  46-01433]  and  its 
Robinson  Run  No.  95  Mine  (LD.  4&- 
01318)  located  m  Marion  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  | 

1.  The  petition  concerns  me 
requirement  that  electrical  work  be 
performed  on  low-,  medium-,  or  high- 
voltage  distribution  circuits  or 
equipment,  by  a  qualified  person  or  by  a 
person  trained  to  perform  electrical 
woric  and  to  maintain  electrical 
equipment  under  the  direct  supervision 
of  a  qualified  person. 

2.  If  a  non-electrically  qiialified  person 
were  to  have  a  blown  fiise  |on  a  haulage 
vehicle  while  beveling,  he  would  be 
forced  to  abandon  the  vehicle  or  wait  on 
the  track  with  the  disabled  vehicle  until 
another  vehicle  arrives,  thts  exposing 
the  individual  to  hazards. 

3.  As  an  alternate  method,  petitioner 
states  that  if  a  certified  electrician  is 
present  he  will  be  responsible  for 
chan^ng  the  fuse;  if  a  certified 
electrician  is  not  present  a  person 
trained  to  change  toes  wifl  do  so. 

4v  In  support  of  this  request,  petitioner 
states  that  all  persons  who  are  trained 
to  operate  mobile  track-mdunted 
equipment  or  other  D.C  etfiipmentwill 
be  b-ained  in  chan^ng  a  fme  with 
specific  procedures  as  outlined  in  the 
petition. 

5.  Petitioner  states  that  tbe  proposed 
alternate  method  vnll  provide  the  same 
degree  of  safety  for  the  miaers  affected 
as  that  provided  by  the  standard,  while 
compliance  with  the  standOrd  will  result 
in  a  diminution  of  safety  tq  the  miners 
affected. 

Request  far  Coaamcnts 

Persons  interested  in  thii  petition  may 
furnish  written  comments.  These 
conunents  must  be  filed  with  the  Office  - 
of  Standards.  Regulations  end 
Variances.  Nfine  Safety  ami  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postinarked  or 
received  m  that  office  on  or  before 
December  31, 1900.-  Copicsjof  the 
petition  are  available  for  iaspection  at 
that  address. 


Dated:  November  21. 199a 

Patricia  W.SiKey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(PR  Doc.  90-28187  Filed  ll-2»-90;  8:45  am] 
Muma  cooc  4$t»-3a-ii 

[Docket  No.  M-90-172-C1 

Conaolidation  Coal  Co„  Petition  for 
Modiflcatlon'of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh.  Pennsylvania  15241- 
1421  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Arkwright  No.  1  Mine  (I.D.  No.  46- 
01452)  located  in  Monongalia  County. 
West  Virginia.  The  petition  is  filed 
under  section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  retirni  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  affected  return  aircourses  and 
bleeder  entries  are  impassable  due  to 
several  large  roof  falls,  hooving  of  the 
bottom  and  accumulations  of  water.  To 
require  an  examiner  to  make  weekly 
examinations  would  pose  unnecessary 
hazards. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  Checkpoints  would  be  established 
at  specific  locations  where  the  air  would 
be  monitored; 

(b)  All  monitoring  stations  and  the 
approaches  to  such  stations  would,  at 
all  times,  be  maintained  in  a  safe 
condition; 

(c)  Tests  for  methane  and  the  quantity 
of  air  would  be  determined  weekly  by  a 
certified  person  at  each  station;  and 

(d)  The  person  making  such 
examinations  and  tests  would  place  his/ 
her  initials  and  the  date  and  time  at 
each  station.  A  record  of  these 
examinations,  tests  and  actions  taken 
would  be  recorded  in  a  book  kept  on  the 
surface  and  made  available  for 
inspection  by  interested  persons. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  miners  affected  as 
that  provided  by  the  standard. 

Request  for  Conunents 

Persons  mterested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 


conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  31, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  21,  lOOa 

Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-28188  Filed  11-29-80;  8:45  am] 

[Docket  No.  M-M-ITO-C] 

Deerpath  Corp4  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Deerpath  Corporation.  P.O.  Box  759. 
Jellico,  Tennessee  37762,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its  No. 
2  Mine  (I.D.  No.  1&-I6e56]  located  in 
Whitley  County,  Kentucky.  The  petition 
is  filed  under  section  101(c]  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition. 

3.  In  support  of  this  request,  petitioner 
states  that: 

(a)  No  methane  has  been  detected  in 
the  mine; 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector 

(c)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  woidd 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent 


4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard,  Arlington,  Vhginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  31, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  21. 199a 
Patrida  W.  Sihwy. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-28189  Filed  11-20-90;  8:45  am] 
MJJNQ  coot  4S10-4S4i 


[Docket  Na  M-90-1S7-C] 

West  End  Coal  Co.;  Petition  for 
Modification  of  AppHcatlon  of 
Mandatory  Safety  Standard 

West  End  Coal  Company,  R.D.  No.  1, 
Box  315A,  Ashland  Pennsylvania  17921 
had  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air 
quantity,  quality  and  velocity)  to  its  last 
Chance  Slope  (LD.  No.  36-07859)  located 
in  Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute.  The 
minimum  quantify  of  air  reaching  each 
woridng  face  is  required  to  be  3,000 
cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 
monixide  and  other  noxious  or 
poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 
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4.  Requifing  exlremely  high  velocities 
in  mall  cross-sectional  airways  and 
maaway*  is  &iahle  anthracite  veins  fat 
control  purposes^  p«ticularlf  in  steeply 
pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  aod  cause  extremely 
uncomfottaUe  damp  and  cold 
conditiona  in  the  niiie.. 

5.  As  an  alternate  method,  petitioner 
proposes  thati 

U)  TheraininuuB  quantity  of  air 
reaching  each  working  fact  be  1,500 
cubic  feet  per  minute; 

(b)  The  minimum  quantity  of  air 
reaching,  the- last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  SAX) 
cubic  feet  per  minute;  and 

(c)  The  minimum  quantity  of  air 
readiing  the  intake  end  of  a  pillisr  line 
be  5.000  cubic  feet  per  minote.^  or 
whatever  additional  quanti^  of  air  that 
may  be  required  in  any  of  these  areas  \a 
maintain!  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  minecs  affected 
as  that  provided  by  the  standard. 

Request  hr  CbmneDts 

Persons  interested  in  thia  petilion  may 
furnish  written  comments.  These 
comments  must  be  filed  widl  tiie  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administfation,  room  627,  4015  Wilson 
Boulevard;  Arlington,  Virginia  22203.  All 
commeatB  most  be  postmarked  or 
received  in  that  office  on  or  before 
December  31, 1990.  Copies  of  the 
petition  are  available  £or  inspection  at 
that  address. 

Dated:  November  Zt  isga 
Patrida  W.  Silvey, 

Director,  Office  ofSUmdards,  Regulations 
and  Variimvea. 
{FR  Doc.  gB-2B1»-Piicd  tl-2»-aO:  8:45  an) 


Occupatiofia»  SafMr  and  HmWi 
AdmMstrstton 

SuppiMMnt  to  Wyoming  State  Ptaa; 
Raquaat  for  PuMc  Coromant 

AGEMCV:  Occupational  Safety  and 
Health  Administration  (OSfEA),  Labor. 
ACnOHT  Request  for  comment:  Wyoming 
State  Stam^rds  Supplement. 

SUMMMMr.  Thift  notice  invites  comment 
on  Wyomuig's  changes  to  its  Of  11  and 
Gas  Well  Drilling  Standard.  This 
Wyoming  Standard  is  an  indepeodent 
State  standard  for  which  these  is  no 
Federal  06UA  equivalent.  Where  » 
State  standard  adopted  pursuant  to  an 


OSHA-appiioved  State  plan  differs 
significantly  ^m  a  comparable  Fedesal 
standard  or  is- a  State-initiated  standaDd, 
theOecapatienal  Safety  end  Healtili  Act 
of  1970  (29  U.S.C.  667]  requires  that  the 
State  standard  must  be  "at  least  as 
effective"  in  providing  safe  and 
healthful  employment  and  places  of 
employment  In  addrtion,  if  Ae  standard 
is  applicable  to  a  product  distributed  or 
used  in  interstate  commerce,  it  must  be 
required  by  compelling  lacal  conditions 
and  net  pose  any  undue  burden  en 
interstate  commerce.  OSHA,  therefore, 
seeks  public  comment  as  to  whether  the 
changes  to  the  Wyoming,  standard  meet 
the  above  requirements. 

DATIS:  Written  commenti  should  be 
submitted  by  December  31, 1990. 

AODRCSSlft  Written  cooiments  should 
be  submitted  in  quadruptcate  to  the 
Director,  Federal-State  G^erations, 
Occupational  Safety  and  Health 
Administratien.  U.S.  Department  of 
Labor.  Room  N-3700,  20Q  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

PON  FURTHEfl  INFORMATION  CONTACT: 

James  Foster,  Director,  dffice  of 
Information  and  Consumer  Affairs,^ 
Occupational  Safety  and  Health. 
Admini^ation,  Room  N->3d47, 200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  Telephone  (202]  S2a-B14& 
SUPPLBMNTAflV  INFORMATION: 

A.  Baek^otmd 

The  requirements  for  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  under  section  16(b)  of  the  Act 
are  set  forth  in  section  14(c)(2]  of  the  Act 
and  in  2S  CFR  part  1902. 29  CFR  1952.7, 
and  29CFR  1953.21, 1963.22, 1953.23. 
OSHA  regulations  require  that  States 
respond  to  the  adoption  of  new  or 
revised  permanent  Federal  standards  by 
Stats  promulgation  of  comparable 
staadarda  within  six  months  of  OSHA 
publication  in  the  Fadetal  Regifiter  (29 
CFR  1953.23(a,]);  a  30-day  response  time 
is  required  for  State  adoption  of  a 
standard  comparable  to  a  Federal 
emeigency  temporary  standard  (29  CFR 
1953i2(a](l))i  Independent  State 
staadasds.  must  be  submitted  for 
OSHA's  review  and  approval.  Newly 
adopted'  StBte  standards  or  revisions  to 
existing  standards  must  be  submitted  for 
OSHA  review  and  ^iproiiEai  under 
procedures,  set  forth  in  29  CFR  part  1963. 
but  aa  enforceable  by  the  State  prior  to 
Federal  eeview  and  appraval.  Section 
18(cU2>  of  th»  Act  provides  that  i£  State 
staodaeds  whicb  ace  not  identical  to 
Federal  staodacda  are  afiolicablfr  to. 
products  whicb  are  distwuted  or  used 
in  iatcEstatR  commerce,  such  standards 
must  be  required  by  compelling  local 


conditions  and  must  not  unduly  burden 
interstate  commerce.  (This  latter 
requirement  is  commonly  referred  to  as 
the  "product  clause."] 

Ob  M^  ^  1974,  notice  was  published 
in  the  Federal  Register  (39  FR  1539$)  of 
the  approval  of  the  Wyoming  State  plan 
and  the  adoption  of  subpart  BB  to  part 
1952  containing  the  decision.  The 
Wyoming  State  plan  provides  for  the 
adoption  of  State  standards  ^  the 
following  manner. 

The  Wyoming  Division  of 
Occupational  Health  and  Safety  either 
proposes  to  adopt  Federal  standards  or 
drafts  such  standards  as  it  considers 
necessary  after  agency  review  and 
research  and  consultation  with  other 
persons  knowledgeable  in  the  speciHc 
fleld  finr  which  the  standards  are  being 
formulated.  The  standards  are  submitted 
to  the  Wyoming  Occupational  HealA 
and  Safety  Commission  for  its  approval. 
The  Wyoming  plan  provides  for 
adoption  of  a  standard  a»  a  State 
standard  after  public  notice  *nd  hearing 
are  published  in  accord  with  the 
Wyoming  Achninistrative  Procedure  Act 
and  the  Secretary's  rules  on  rulemaking. 

Wyoming,  submitted  a  StaHe-initiated 
plan  change  by  letter,  with  attachments, 
which  incorporated  this  standard  as  part 
of  its  occupational  health  and  safety 
plan.  By  letter  of  May  1, 19901  changes  to 
the  oil  and  gar  well  drilling  sitandani 
were  submitted  by  Stephen  R.  Foster, 
OSHA  Program  Manager,  Division  of 
Employment  Affairs — OSHAi,  to  Byron 
R.  Chadwnck.  OSHA  Regional 
Administrator.  The  subject  standard 
establishes  rules  and  regulations 
applicable  to  the  oil  and  gas  well  drilling 
industries  in  the  State  of  Wyoming. 
After  the  normal  open  period  for  public 
review  and  comments,  the  Commission 
adopted  these  changes  and  they  became 
effective  May  15. 1989. 

The  Wyoming  Oil  and  Gas  WeQ 
Drilling  ^ndard  was  initial^  approved 
by  OSHA  on  December  14, 1987,  after 
providing  an  opportunity  for  public 
comment  OSHA  received  comments 
from  three  associates  representing  the 
oil  and  gas  well  industry.  All  three 
associates  were  in  favor  of  the  standard 
and  recommended  its  approval  Tho 
State's  standard  section  on  Siafety 
Procedures  for  Drill  Stem  Tests  was 
subsequently  revised  on  May  15, 1989, 
The  change  provides  additional 
requirements  for  drill  stem  tests  in  ^rees 
containing!  HiS. 

OSHA  dees  not  have  specific 
standards  for  oil  and  ga»  wel  drilling,  k 
currently  uses  29  CFR  Part  19m  General 
Industry  Standaeds  aad  Instructtos  STD 
1-12-28.  Wyomingfs  changes  to  the 
standard  were  compared  to  OSHA's 
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general  standards  requirements  and 
enforcement  policy  set  out  in  OSHA 
Instruction  STD  lr-12-28,  whidi 
prescribes  alttmative  abotraient 
methods. 

B.  Issues  for  determination 

The  Wyoming  changes  in  question  are 
Qow  under  review  by  the  Assistant 
Secretary  to  determine  whethtf  they 
meet  the  requirements  of  section  18(g)(2} 
of  the  Act  and  29  CFR  parts  1902  and 
1959.  Public  comment  is  being  sought  by 
OSHA  on  die  following  issues. 

1.  "At  least  as  effective"  requirement 
There  are  no  equivalent  Federal 
standards  applicable  to  tlw  oil  and  gas 
well  industries.  Therefore,  OSiA  has 
evaluated  the  State's  requirements  in 
comparison  to  OSHA's  general 
standards  requiremoits  and  to 
enforcement  policy  muI  has 
preliminarily  determined  that  the  State 
standards  in  question  meet  the  "at  least 
as  effective"  criterion  on  section  18(cH2} 
of  the  Occupational  Safety  and  Health 
Act  However,  public  comment,  on  this 
issue  is  solicited  for  OSHA's 
consideration  in  its  final  decinon  on 
whether  or  not  to  approve  changes  to 
the  Wyoming  standard. 

2.  Product  clause  requirement.  OSHA 
is  also  seeking  through  this  notice  public 
comment  as  to  whether  changes  to  the 
Wyoming  Standards: 

(a)  Are  applicable  to  products  which 
are  distributed  or  used  in  interstate 
commerce; 

(b)  If  so  whether  they  are  required  by 
compelling  local  conditions;  and 

(c)  Unduly  burden  interstate 
commerce. 

C.  PnUic  Parttdpafion 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  the  issues 
described  above.  These  comments  must 
be  postmariced  on  or  before  December 
31, 1990,  and  submitted  in  qoadrnplicate 
to  the  EMrector,  Federal-State 
Operatiras,  Room  N3700,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Written  submissions  must  dearly 
identify  the  issues  which  are  addressed 
and  the  positipn  taken  vriib  respect  to 
each  issue.  The  Occupational  Safety  and 
Health  Admmistration  will  consider  aH 
relevant  comments,  aigmnents,  and 
requests  submitted  concerning  these 
standards  and  wiO  thereaJFtar  ptMish 
notice  of  the  decision  approving  or 
disapproving  them. 

D.  LocatioB  of  Sundnaent  fior 
Inflection  and  Copying 

A  copy  of  Wyoming's  changes 
applicable  to  the  oil  and  gas  well 


industries,  along  with  iqjproved  State 
provisions  for  adoption  of  standards, 
may  be  injected  and  copied  darteg 
normal  bosiacss  boass  at  dw  foRowing 
locations:  Office  of  the  Rcgiuairf 
Administrator.  U.S.  Dapartaieirt  of 
Laborr  Federal  Office  Bailtting.  Room 
1576. 19ai  Stout  Street  Denver. 
Colors^  80294;  Division  of  Employraent 
Affairs,  Wyoming  Department  of 
Employment  Herschler  Bt^kbng.  2nd 
Floor  East  122  West  25tfa  Street 
Cheyenne.  Wyoming  82002;  Office  of  the 
Director,  Federal-State  Operations. 
OSHA.  U.S.  Department  of  Labor,  Room 
N-3700,  200  Constitution  Avenue,  NW.. 
Washington.  DC  202ia 

Authority:  See.  18. 91  Stat  1608  (29  U.9.C 
667):  29  CFR  part  1902,  Secretary  of  Ubot's 
Order  No.  1-90  (55  FR  9033). 

Signed  the  21a»  day  of  Novonbcr,.  IflSSi  in 
Washington.  Da 
GenidF. 


Assistant  Secretary. 

(FR  Doc  90-28213  Filed  ll-29-0O(  a»t5  am} 
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NATIONAL  AERONAUTICS  AMD 
SPACE  ADMimSTIUTION 

[NoSea  (90-101)1 

AiMaovy  ConiRiiltea  otftha  Fotnra  of 
tho  US.  Spaco  Program;  Haoting 

AOENCV:  National  Aeronautics  and 
Space  Adn^nistration. 
ACnowE  Notice  of  meeting. 

tUMMARV:  In  accordance  with  the 
Federal  Advisory  CoasBittee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronaotics  and  Space  Acyninistratien 
announces  a  fiorthcoming  meeting  of  the 
Advisory  Committee  on  die  Futnre  of 
the  U.&  Space  Program  (hereafter 
referred  to  as  the  "Advisory 
C«nmittee"l. 

DATE:  December  3, 1990, 8  a  jn.  to  10  a  a. 
AOORCSSES;  National  Aeronauties  «id 
Space  Adoninistratian.  room  7000. 
Federal  Office  Baikfing  0, 400  lifar^ffiid 
Avenue  SW..  Wadya^on,  DC  20640. 
FOR  FURTNIR  IWFDRMATIOM  CONTACT: 

Mr.  lanws  D.  Bain,  Coda  ADA-1. 
National  Aeronautics  and  Space 
AdBBnistratian,  Wasfaimtoar  DC  20640; 
202/453-2409. 

suppLEMnn-Aivv  naiORMAnoN;  The  Vice 
President  in  his  capacity  as  I»ad  of  the 
National  Space  Coandl,  has  ^terrarned 
that  it  is  approprrate  for  the  National 
Aeronaatics  and  Space  Adaihiistration 
to  establish  the  Adv»ory  Conundtee  to 
look  into  the  fature  of  the  U.S.  space 
progmak  The  advisory  Gbinnrittee  witf 
report  to  the  Vice  Presfdoit  and  tfie 


NASA  AdministratDr  on  the  future  of 
the  U.S.  space  program,  to  include 
various  projects,  ert)jectives,  and 
methods  to  implement  those  projects 
and  objectives  for  the  coming  decades. 
The  Advisory  CooHnittee  is  chared  by 
Mr.  Norman  R.  Augusthie  and  is 
composed  of  12  members,  sdected  from 
a  cross  section  of  qualified  individuals 
with  an  extensive  knowledge  of  space 
activities  and  broad  tednucal  and 
managerial  expertise. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
which  is  approximately  00  persons 
induAng  Advisory  Coaimittee  members 
and  other  partidpnits.  It  is  imperative 
that  die  meeting  be  held  on  thne  dates 
to  accoamiodate  the  scheduling 
priorities  of  the  key  participants. 
Interested  members  erf  die  public  ne 
encouraged  to  send  written  connaents 
regarding  the  work  of  the  Advisory 
Committee  to  Mt.  Norman  R.  Augnstfae, 
Chairman  and  Chief  Executive  Officer, 
Martin  Marietta  Corporation,  6801 
Roddedge  Drive,  Bathesda,  Kfi>  20817. 
TYPE  OF  MEETINO:  Open. 

AOENDA: 

Monday,  December  3, 1990 

8  a.m.-- Introductory  Remits. 

8:10  a.m.— Receive  Perspectives  of 
National  Experts  and  Review 
Imf^cations  of  Selected  Studies  on 
Major  Space  Programs. 

10  a.m. — ^Adjourn. 

Dated:  November  2a  199a 
John  W.  Ciff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  90-28136  Filed  11-29-80;  &4S  am] 
iujNa  coot  Ttw-ei-a 


[Notica  (90-102)] 

NASA  Adviaory  Councfl  (NACX  -^- 
Scionca  and  Applicationa  AiMnry 
Commlttaa  (SSAAC);  Maating 

aqency:  National  Aeronautics  and 
Space  Adminietration. 

ACTKM:  Notice  of  meeting. 


K  in  accortiance  arttfa  die 
Federal  Advisory  Comraittea  Act  PnUic 
Law  9e-M3.  as  amended,  the  Natiowl 
Aeronautics  and  Space  Acfaniniatration 
announces  a  iwftnfu'iming  meeting  of  tne 
NASA  Advisory  Cawncii,  Space  Science 
and  Applicationa  Advisory  Coamuttee 
Informal  Executive  Subcononittee. 

DATlt:  Deconber  14. 1890, 9  8Jn.  to  4 
p.m. 

AOORnan;  NPIB  Staff  Room.  800 
Maryland  Avemie,  SW.,  suite  TOO, 
Washington.  DC  20024. 
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FOR  nNrrHm  intormation  contact: 

Mr.  Joseph  K.  Alexander,  Code  S, 

National  Aeronautics  and  Space 

Administration,  Washington,  DC  20546 

(202/453-1430). 

SIWPLIMCNTAIIV  INFOmiATION:  The 

Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  consults 
with  and  advises  the  NASA  Office  of 
Space  Science  and  Applications  (OSSA) 
on  long-range  plans  for,  work  in 
progress  on,  and  accomplishments  of 
NASA's  Space  Science  and  Applications 
programs.  The  Informal  Executive 
Subcommittee  will  meet  to  formulate 
plans  for  the  next  meeting  of  the  full 
Committee  and  discuss  the  Office  of 
Space  Science  and  Applications  (OSSA) 
Program  Status.  The  Committee  is 
chaired  by  Dr.  Berrien  Moore  and  is 
composed  of  11  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
capacity  of  the  room  (approximately  20 
people  including  Subcommittee 
members).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 
TVM  or  mrnNQ:  Open. 
AomoA: 

Friday,  December  14 
9  a.m. — Planning  for  January  30 

Committee  Meeting. 
10:30  a.m.— Planning  for  1991  Woods 

Hole  Workshop. 
1  p.m. — Discussion  of  Membership 

Vacancies. 
2:30  p.m.— Follow-up  on  SSAAC 

November  1990  Discussion  of 

Structural  Issues  in  OSSA. 
4  p.m. — Adjourn. 

Dated:  November  28, 199a 
lolmW.Gaf^ 

Advisory  Committee  Management  Officer, 
Nationai  Aeronautics  and  Space 
Administration. 

[FR  Doc  90-28137  Filed  11-29-80;  8:45  am] 
I  COM  ni»4i-« 


NATIONAL  SCIENCE  FOUNDATION 

Permits  lesued  Under  the  Antarctic 
Conaervation  Act  of  1978 

AOINCV:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 


:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  PURTHm  INFORMATION  CONTACT: 
Charles  E.  Myf  "»,  Permit  Office, 
Division  of  Poiar  Programs,  National 


Science  Foundation.  Washington,  DC 
20550.  I 

SUFFLBMtNTARV  INFORMATION:  On 
October  12  and  la  1990,  the  NaUonal 
Science  Foundation  published  notices  in 
the  Federal  Register  of  permit 
applications  received  Permits  were 
issued  to  the  following  individuals  on 
November  26, 1990:  Lowell  E.  Starr, 
Rennie  S.  Holt,  Mark  D.  Kurz. 
Ghariet  E.  Myets, 

Permit  Office,  Division  »f  Polar  Programs. 
[FR  Doc.  90-28199  Filed  11-29-90;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-72]    I 

Termination  of  Section  302 
Investigation  Regarding  Thailand's 
Restrictions  on  Access  to  Its  Cigvette 
Market 

AOCNCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  tertiination  of 
investigation  initiated  under  section  302 
of  the  Trade  Act  of  1974,  as  amended,  19 
U.S.C.  2414  (the  'Trade  Act"). 

summary:  The  United  States  Trade 
Representative  (USTR)  has  determined 
that  rights  to  which  tJie  United  States  is 
entitled  imder  a  trade  agreement  were 
violated  by  Thailand's  restrictions  on 
imports  of  cigarettes.  However,  in  light 
of  subsequent  actions  and  commitments 
of  the  Royal  Thai  Govemment,  the 
USTR  has  decided  to  terminate  the 
investigation  initiated  under  section  302 
of  the  Trade  Act  with  respect  to  policies 
and  practices  maintained  by  the  Royal 
Thai  Government  afi^tcting  access  to  the 
Thai  cigarette  market  The  USTRA  will 
monitor  under  section  30e(a)  of  the 
Trade  Act  Thai  implecnentation  of  the 
measures  that  are  the  basis  for  resolving 
tliis  dispute. 

DATIS:  This  investigation  was 
terminated  effective  November  23, 1990. 
FOR  FURTHfR  INFORMATION  CONTACT: 
Peter  Collins,  Director  for  Southeast 
Asian  Affairs,  (202)  385-6813,  or 
Catherine  Field,  Associate  General 
Counsel,  (202)  395-3482. 
•UFFLSMINTARV  MFOIIMATION:  On  April 
10, 1989,  the  United  Slates  Cigarette 
Export  Association  (CEA)  filed  a 
petition  under  section  302(a)  of  the 
Trade  Act.  19  U.S.C.  8412(a],  aUeging 
that  the  Royal  Thai  Gbvemment  and  its 
instrumentality,  the  Thailand  Tobacco 
Monopoly  (Tm),  engaged  in  acts. 
poUcies  and  practices  that  are 
unreasonable  or  discriminate  against 
imports  and  burden  and  restrict  U.S. 


commerce.  The  Thai  government 
maintained  an  effective  ban  on  the 
importation  of  foreign  ci^rettes  and 
prohibits  foreign  investment  in  cigarette 
manufacture.  The  petitioner  alleged  that 
these  bans  on  importation  and 
investment,  combined  with  high  tariffs, 
discriminatory  domestic  taxes  and  TTM 
distribution  practices,  deny  U.S.  firms 
fair  and  equitable  market  opportimities. 
Finally,  the  CEA  alleged  that  Thai 
government  restrictions  on  cigarette 
advertising  are  intended  to  put  foreign 
cigarette  brands  at  a  competitive 
disadvantage.  f 

On  May  25, 1989,  the  U6TR  initiated 
an  investigation  of  the  Tliai 
government's  policies  and  practices 
affecting  fair  and  equitable  access  to  the 
Thai  cigarette  market  (54  FR  23724,  June 
2, 1989).  On  April  3, 1990.  the  GATT 
Council  of  Representatives  ("GATT 
Council")  authorized  estabUshment  of  a 
dispute  settlement  panelj  under  GATT 
Article  XXIII:2,  to  examine  the  United 
States'  complaint  regarding  the  effective 
ban  on  importation  and  discriminatory 
domestic  taxes  maintained  by  the  Tliai 
government. 

On  September  21, 1990^  the  GATT 
dispute  settlement  panel  issued  a  report 
concluding  that  Thailand's  import 
restrictions  on  cigarettes  are  contrary  to 
the  provisions  of  GATT  article  XI:1  and 
are  not  justified  by  article  XI:2(c)(i], 
article  XX(b),  or  paragraph  1(b)  of 
Thailand's  F^tocol  of  Accession.  The 
panel  also  noted  that  the  Thai 
government  has  recently  issued 
ministerial  regulations  amending  its  tax 
policy  with  respect  to  cigarettes  and 
that  Uiese  regulations  are  consistent 
with  Article  III  of  the  GAHT.  The  panel 
recommended  that  the  GATT 
Contracting  Parties  request  Thailand  to 
bring  its  import  restrictiohs  into 
conformity  with  its  obligations  under  the 
GATT.  On  November  7. 1990,  the  GATT 
Council  adopted  this  report. 

On  October  15, 1990,  the  USTR  invited 
public  comments,  pursuant  to  section 
304(b)(1)(A)  of  the  Trade  Act  on  a 
proposed  USTR  determination  that  in 
light  of  the  GATT  panel  neport  on  this 
matter,  rights  to  which  the  United  States 
is  entitled  under  a  trade  agreement  were 
violated  by  Thailand's  r^trictions  on 
imports  of  cigarettes  and  Ithat  other 
policies  and  practices  of  the  Thai 
government  adversely  affecting  access 
to  the  Thai  cigarette  market  are 
unreasonable  and  constitute  a  burden  or 
restriction  on  U.S.  comm#rce  (55  FR 
41781). 

The  Royal  Thai  Goventment  has 
announced  that  it  will  nollonger  ban 
imports  of  cigarettes.  In  additioii,  the 
United  States  and  Thailand  held 


consuitatioBs  aimedat  reaching  a 
mutually  satisfactory  solutiaa  of  the 
matter.  As  a  resist  the  Royal  Thai 
Government  will  take  measures  that  are 
intended  to  allow  foreign  cigarettes  to 
be  sold  in  Thailand  on  die  basis  of 
nondiecrininatim,  national  treataient, 
and  normal  ranmercial  practices  aiRl 
coioiderations. 

In  Ugfat  of  dve  GATT  pmel  mpoti  on 
this  nnttet,  the  USTI  has  ^tminined 
pursaant  to  section  30^aKl)(A)  of  the 
Trade  Act  that  ti^iti  to  whidi  die 
United  States  is  oititied  onder  a  trade 
agreement  were  violated  by  Thailand's 
rertrictiens  oi^nnpocta  of  cigarettes.  la 
view  of  sabsequent  actions  by  the  Royal 
Thai  Government  to  grant  the  rights  of 
the  United  States  under  the  GATT.  as 
well  as  the  Thai  government's  odier 
commitments  regarding  market  access 
for  cigarettes,  the  USTR  has  determined 
pursuant  to  section  304(a)(1)(B)  of  die 
Trade  Act  that  the  appropriate  action  at 
this  time  is  to  terminate  die 
investigatimi  of  this  matte. 

The  USTR  will  monitor  under  nction 
30e(a)  of  the  Trade  Act  die  Royal  Thai 
Govermnait's  implementation  of  the 
measures  undertdcen  toivovide  access 
to  the  Tlffii  cigarette  market  to  ensnre 
that  access  based  on  nondiscrinrination, 
national  treatqient  and  normal 
commercial  practices  and 
considerations  is  achieved. 
Caihnbi»ItFM4 

Acting  Chairmaa,  Section  301  CommitteB. 
[FR  Doc  90-28178  Filed  11-29-80;  8:45  am] 


AgreenMnt  on  Ttvde  Relations 
Belwfssn  ttie  Govermnenl  of  the 
United  Slates  of  America  and  tho 
Czech  and  Sto^rak 
Entry  Into 


aoenct:  Office  of  die  United  States 
Trade  Representative. 
action:  Notice  of  entry  into  force  of  Uie 
Agreement  on  Trade  Relations  Between 
the  Government  of  the  United  States  of 
America  and  the  Czech  and  Slovak 
Federative  Republic 


summary;  The  United  States  Trade 
Representative  gives  notice  of  die  entry 
into  force  of  the  provisions  of  the 
Agreement  on  Trade  Relations  Between 
the  Government  of  the  United  States  of 
American  and  the  Czech  and  Siovek 
Federative  Republic,  indncboig  the 
extension  of  nondiscriminatory 
treatment  to  the  prodiiceB  of  the  Czech 
and  Slovak  Fedieral  Reprdilic. 
DATCS:  The  Agreement  has  entered  into 
force,  andPTocIamafion  6175 of 
September  6;,  1990,  liae  become  effective, 
as  of  Navembec  17,  laoo. 


FON  Fuimm  npormation  consacr. 
Kathleen  Doerin^Diiector  for  Central 
Europe,  (202)  395-3211,  or  Ivan 
Dubovsky,  AUomey-Advtser,  (202>385- 
6880. 

Saturday,.  Noireoter  17. 1980^  dw  United 
States  and  the  Czech  and  Slovak 
Federal  Republic  exchanged  written 
notices  of  acceptance  in  accndance 
with  Article  XVH  of  the  Agtennent  on 
Trade  Relations  Between  die  United 
States  of  Asierica  and  the  Czech  and 
Slovak  Federative  Itepablic 
("Agreement"),  signed  on  April  12, 199a 
Pursuant  to  section  (1)  of  Proclamation 
6175  of  September  &  1080,  die 
Agreement  including  die  exchanges  of 
letters  which  form  an  hitegral  part 
thereof  has  entered  into  force  and 
nondiscriminatory  treatment  has  been 
extended  to  the  products  of  the  Czech 
and  Slovak  Federal  Republic  as  of 
November  17, 1900.  Poreuent  to  section 
(2)  of  Proclamation  6175,  eSecthns  widi 
respect  to  articles  entered  or  withdrawn 
from  warehouse  for  consumption,  into 
the  customs  temtorjr  of  die  United 
States  on  or  after  November  17, 1990, 
general  note  3(b)  of  the  Harmonized 
Tariff  Schedule  of  the  Uh^ed  States, 
enumerating  those  countries  whose 
prodoctB  are  subject  to  duty  at  the  rates 
set  forth  in  rate  duty  column  2  of  die 
tariff  schedule,  is  modified  by  striking 
out  "Czechoslovakia". 
loshua  B.  Bdten. 
General  Counsel 
[FR  Doc.  90-28179  Filed  11-29-00;  a-45am| 
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SECURITIES  AMD  EXCHANGE 
COMMISSION 

[Rel.  No.  34-88642;  FHe  Ne^  8A-OTC-SS-11] 

SeH-Regulatory  Orvmizatioas; 
Depository  Trust  Ca;Ordsr  Approwifig 
Propossd  Ruls  Changs  Relating  to 
Amendment  to  Its  Rulea  Providing  for 
Diaposal  ot  WuiWdsss  Wwiants, 
Rights,  and  Put  OpMons 

L  Introducdon 

The  Depository  Trust  Company 
("DTC")  on  September  6. 199a  filed  a 
proposed  rule  change  (File  No.  SR-DT&- 
90-11)  with  the  Securities  and  Exchange 
Commission  ("Comniission")  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  Notice  of 
the  proposal  was  published  in  die 
Federel  Eeftotes  OB  October  3, 199a  to 
solicit  comments  from  interested 


perseoe.*  Onecenracnt  wet  received.* 
As  discussed  below,  diis  order  appcewes 
the  proposal. 


n. 

DTC's  proposal  amende  its  rules  to 
establish  a  procedure  for  the  dinposal  of 
warrants,  ♦  rights,  »  and  put  options  • 
("Securities")  whose  expiration  dates 
have  passed  thereby  rendering  the 
Securities  wOTtfates&  Under  the 
proposal,  wordihna  Securities  would  be 
disposed  of  only  after  DTC  takes  certain 
steps  to  ensure  diet  die  Securities  are,  m 
fact  worthless  and  diet  DTC 
participants  ("Partieipents'l  are  given 
adequate  notice  of  tteir  prt^iosed 
disposition. 

In  the  first  step  towards  the  disposaf 
of  worthless  Securities,  DTC  wHI 
contact  the  issuer  of  the  Securities  or  its 
transfer  agent  after  their  expiratien  date 
to  verify  that  diey  have,  in  fact  expired 
and  that  the  certificates  representing  the 
rights  are  worthless.  DTC  will  then 
obtaia  written  confirmation  from  such 
issuer  or  transfer  agent  of  dw  expiraton 
and  the  fact  diat  the  certificates 
representing  such  rij^ts  are  wordiksst 

After  DTC  has  coi^rmed  diet  die 
Securities  are  wortliless,  if  wUl  then 
notify  Participants  diafc  (1)  Per  die 
issuer  or  tiainfer  agent  die  Securities 
have  expired;  (2)  such  Securities  wffl  be 
deleted  from  F^rtieipeats'  positions  on 
or  after  die  dtirtiedi  dey  following  the 
date  of  the  notice;  end  (3>DTC  may  then 
destroy  the  physical  certificates.  On  or 
after  the  date  diat  is  thirty  days  after 
such  notice  ("Notice"),  DTC  will  delete 
the  Securities  from  Participants' 
positions  and,  at  DTCs  discretion, 
destroy  the  physical  certificates.  DTC 
will  retain  copies  of  the  destroyed 
Securities  for  a  period  of  seven  years. 


'15U&C78i(bHl). 


'  SecuritiM  Exchange  Act  fUlMie  No.  38472 
(Septeoiber  26. 1990),  56  FR  40W6. 

*  On  S<>plember  12, 19ga  the  Securiliet  Industry 
AstcM-iaiton  transmitted  to  the  Comnritsian  ■  letter 
luppnrtina  tlw  profowd  praccdw*  br  diepoting  of 
worthii!^8  •eruntiee.  Lener  ftvm]mBm  P.  Mahoney. 
Pre«iiJent.  Securities  Industry  Associstion. 
Securities  Op<?rations  Division,  to  (onsthan  C.  Katt, 
Secretary,  Securities  and  Exchange  Commission. 

*  A  wsrrmt  generally  represents  the  righf  of  the 
holder  to  acquue  oommon  stock  of  an  issuer  at 
some  future  dute  al  a  apecificd  price. 

'  A  tight  generally  reptaeenta  an  opportitoity  lor 
storJ<  holders  to  buy  new  securities  isoied  by  a 
corporation  in  proportion  to  the  inniii>er  of  shares 
they  own  before  the  new  shares  are  a<Ai«d  to  Ik* 
public. 

*  DTC  is  limiting  the  proposal's  applicability  to 
certain  put  options  issued  by  financial  institutions 
which  permit  the  purchaser  of  vmunicipsl  bond  to 
sell  after  giving  required  nsttea.  •  spaaffied- amount 
of  securities  from  a  specified  issue  to  S 
institution  on  a  predetermined  fBtin*  date. 
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m.  DTCt  Rationale  fot  tlie  Proposal 

DTC  believes  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)(A)  of  the  Act  ^  because  the 
proposed  rule  change  promotes 
efficiencies  in  the  clearance  and 
settlement  of  securities  transactions. 

IV.  Discussioo 

The  Commission  believes  that  DTCs 
proposed  rule  change  is  consistent  with 
the  Act  and.  in  particular,  with  section 
17 A.  Accordingly,  for  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposal. 

The  Commission  beUeves  that  the 
proposal  is  consistent  with  section 
17A(b)(3)(A)  of  the  Act  Such  Section 
provides,  among  other  things,  that  a 
registered  clearing  agency  must 
safeguard  securities  and  funds  in  its 
custody  or  control.  While  the  proposal 
entails  the  destruction  rather  than  active 
safeguarding  of  worthless  Securities,  die 
Commission  believes  that  it  will  allow 
DTC  to  appropriate  more  of  its 
resources  to  the  task  of  safeguarding 
securities  remaining  in  its  custody  or 
control  after  worthless  Securities  are 
destroyed. 

Along  similar  lines,  the  Commission 
believes  that  DTCs  proposal  is 
consistent  with  section  17A(a](l)(B)  of 
the  Act  *  because  it  provides  a  more 
efficient,  effective,  and  less  expensive 
means  of  providing  depository  services. 
Such  Section  evidences  Congress'  belief 
that  inefficient  procedures  for  clearance 
and  settlement  impose  unnecessary 
costs  on  investors  and  persons 
facilitating  transactions  by  and  acting 
on  behalf  of  investors.  The  purpose  of 
DTCs  proposal  is  to  eliminate  costs  it 
considers  unnecessarily  inciured  in 
connection  with  the  safekeeping  of 
worthless  Securities.  DTC  currently  has 
in  its  custody  large  numbers  of 
certificates  representing  worthless 
Securities.  As  discussed  above,  the 
Commission  concurs  with  DTCs 
estimation  that  should  the  proposal  be 
approved,  expenses  incurred  for 
safekeeping  worthless  Securities  %vill  be 
eliminated  thus  rendering  DTCs 
custodial  services  more  efficient 

Finally,  section  17(a)  of  the  Act  •  and 
rule  17(a)(1)  promulgated  thereunder  i° 
provide,  among  other  things,  that  a 
registered  cles^ring  agency  must  keep 
certain  records  for  a  period  of  five 
years.  The  Commission  believes  that  the 
records  pertaining  to  worthless 
Securities  represent  records  that  are 
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subject  to  these  rules.  "Die  Commission 
also  believes  that  the  proposal  is 
consistent  with  the  provisions  of  such 
rules  because  DTC  will  retain  copies  of 
all  destroyed  Securities  for  a  period  of 
seven  years,  which  period  exceeds  the 
stated  five  year  retention  requirement 

I 

V.  Coadusloa  | 

For  the  reasons  state)  above,  the 
Commission  finds  that  DTCs  proposal  is 
consistent  with  section  17A  of  die  Act 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  /let  >*  that  DTCs 
proposed  rule  change  (SR-DTC-90-11) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  21, 1990. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  gO-28103  FUed  ll>29-00;  8:45  am] 
SUMO  COM  soio-ei-M 


MS  U.&A.  78q-l(bX3NA). 
•iSUACTSq-KaXIMB). 
•l5U.8.C78«Ha). 
'•  17  CTR  24ai7(a)(1). 


[ReL  Na  34-28626;  Filed  Ma  SR-MSTC-9&- 
061 

Self-Regulatory  Organization;  Midwest 
Securttiee  Trust  Co^  Proposed  Rule 
CtMMige  To  Implement  Pilot  Program 
fdr  8ame-0ay  Funds  Settlement 
Service 

November  19, 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  October  28, 1990,  the 
Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  ( "Commission") 
the  proposed  rule  change  as  described 
in  Items  L  n,  and  ni  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Sdf-Regulatoiy  Orgaaizatiim's 
Statement  of  tfw  Toms  of  Substance  of 
die  Proposed  Rule  Change 

MSTC  filed  the  proposed  rule  change 
to  estabUsh  a  pilot  program  for  a  Same- 
Day  Funds  Settlement  ("SDFS")  service. 
Under  the  proposed  SDFS  service,  same- 
day  settlement  funds  would  be 
immediately  available  fbr  redelivery  on 
the  day  of  receipt  The  proposed  rule 
change  would  also  implement 
procedures  for  processing  commercial 
paper  ("CF')  dirough  die  SDFS  pilot 
program. 


>>15U.S.a78*(bH2). 


n.  Self-Regulatory  Organizsdon's 
Statement  of  tlie  Purpose  o^  and 
Statutory  Basis  for,  dw  Proposed  Rule 
Change 

In  its  filing  with  the  ComSiission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  riile  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  foHh  in 
sections  (A),  (B),  and  (C)  bdow,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizktion  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  pilot  program  for 
MSTCs  SDFS  service.  The  proposed 
SDFS  service  would  provide  depository 
and  setdement  services  for  certain 
securities  that  setde  in  same-day  funds. 
Same-day  funds  are  funds  which  would 
immediately  be  available  for  redelivery 
on  the  day  of  receipt. 

Under  die  proposed  rule  change, 
MSTC  will  offer  SDFS  duvitgh  an  SDFS 
omnibus  account  maintahied  at  The 
Depository  Trust  Company  ("DTC')  for 
the  benefit  of  MSTC  participants. 
Because  this  is  a  pilot  progrtam,  MSTC 
will  restrict  the  number  of  participants 
in  the  SDFS  program  to  five  and  the 
number  of  transactions  tha![  may  be 
processed  for  those  participants  to 
seventy-five,  aggregate,  per  day.  Future 
expansion  of  the  pilot  prognam  is 
dependent  among  other  things,  upon 
MSTCs  operational  capabihties. 

MSTC  also  proposed  to  implement 
procedures  for  the  processittg  of 
commercial  paper  dirough  the  SDFS 
service  (hereinafter  referred  to  as  the 
"CP  Program"). 

1.  SDFS  Program 

Under  the  proposed  SDF^  service, 
MSTC  will  accept  deposits  of  SDFS 
securities  for  safekeeping  and  provide  a 
full  range  of  depository  services, 
including  deposits,  delivery  orders, 
withdrawals,  pledges.  Institutional 
Delivery  System  trade  conflrmation/ 
affirmation  and  underwritii^ 
distributions.  Participants  vrill  provide 
SDFS  instructions  direcdy  to  N^STC  via 
telecopier  transmissions.  MSTC  will 
then  enter  the  SDI^  transaotions, 
provided  the  participant  maintains 
sufficient  collateral,  through  a  direct  link 
between  MSTC  and  DTC  on  DTCs 
Participant  Terminal  Service  ("PTS"). 


The  proposed  rule  change  includes 
new  rules  and  procedures  applicable  to 
the  SDFS  service  for  account 
maintenance,  transaction  processing, 
risk  management  money  setdement 
and  loss  allocation.  MSTC  will  process 
SDFS  transactions  separately  from  next- 
day  funds  setdement  ("NDFS") 
securities  and  will  require 
collateralization  of  each  SDFS 
transaction.  MSTC  will  impose  a  net 
debit  cap  on  each  participant  and  will 
add  a  new  component  the  SDFS  fund,  to 
its  participant's  fund  to  protect  against 
risks  associated  with  handling  SDFS 
securities  and  related  transactions.  Net 
money  setdement  will  occur  between 
MSTC  and  participants  (and  at  a  later 
date  in  the  SDFS  pUot  dirough  MSTC 
and  setding  banks),  and  MSTC  will 
settle  with  DTC  on  net  basis  dirough  the 
Federal  Reserve  System's  Fedwire. 

Under  the  proposed  rule  change, 
MSTC  will  require  each  participant  to 
maintain  sufficient  collateral  on  all 
SDFS  transactions  to  cover  the 
participant's  projected  setdement 
obligations.  On  each  transaction,  MSTC 
will  "haircut"  [i.e.,  discount  die  value) 
SDFS  securities  coming  into  a 
participant's  account  A  receiving 
participant  must  have  sufficient 
collateral  to  cover  the  difference 
between  the  value  paid  for  die  SDFS 
securities  and  their  discounted  value. 
Before  MSTC  will  process  a 
participant's  instructions  and  enter 
transactions  dirough  DTC  on  the  PTS,  it 
will  verify  dirough  DTC  that:  (1)  The 
participant  will  have  sufficient  collateral 
in  its  account  after  the  transaction  is 
accepted  to  cover  any  projected  net 
setdement  debit  in  the  account  (2)  the 
participant  on  the  other  side  of  the 
transaction  ("contra-participant")  will 
have  sufficient  collateral  in  its  account 
immediately  after  the  transaction  to 
cover  any  projected  debit  balance;  and 
(3)  bodi  the  particpant  and  die  contra- 
participant  will  not  have  a  resulting  net 
debit  setdement  amount  that  exceeds 
their  respective  "net  debit  caps,"  as 
described  below.  MSTC  will  track 
continuously  the  value  of  each 
participant's  collateral  (through  DTC  on 
a  real  time,  on-line  basis]  to  ensure  that 
it  is  equal  to  or  greater  than  die 
participant's  current  net  setdement 
debit.  If  a  participant  does  not  have 
sufficient  collateral  to  cover  the 
resulting  net  setdement  debit  from  a 
proposed  transaction,  it  may  pledge 
more  collateral  to  enable  MSTC  to  act 
on  the  transaction  instructions. 
However,  MSTC  reserves  the  right  to 
limit  transactions,  in  its  sole  discretion, 
if  it  determines  diat  it  does  not  have  the 
operational  capability  to  process  such 


transactions  or  that  the  transactions 
might  result  in  financial  loss  to 
participants  generally  or  to  MSTC 

Acceptable  forms  of  collateral 
include:  (1)  The  participant's  mandatory 
deposits  to  the  SDFS  funds  (cash  and 
U.S.  government  securities);  (2)  the 
participant's  voluntary  dei}osits  to  the 
SDFS  fund;  (3)  SDFS  U.S.  government 
securities  in  the  participant's  account  at 
the  beginning  of  the  processing  day 
which  are  classified  as  collateral  hy  die 
participant  (4)  net  additions  of  SDFS 
U.S.  government  securities  to  the 
participant's  account  during  the 
processing  day  which  are  the  subject  of 
delivery  versus  payment  transactions 
fi'om  other  participants  and  which  are 
reflected  as  incomplete  transactions;  (5) 
net  additions  to  the  participant's 
account  during  the  processing  day  from 
unvalued  transactions  in  SDFS 
securities  {e.g.,  deposits),  that  are  not 
classified  as  customer  U.S.  government 
securities  by  the  participant'  and  (6)  net 
additions  of  customer  SDFS  U.S. 
government  securities  [e.g.,  margin 
securities)  classified  as  collateral  by  the 
participant  during  the  processing  day. 

Each  participant  in  die  SDFS  service 
must  make  a  required  deposit,  consisting 
of  cash  and  securities,  into  the  SDFS 
fund.  The  minimum  SDFS  deposit  is 
$20,000  in  cash.  MSTC  will  calculate 
required  deposits  monthly  based  upon  a 
formula  of  5%  of  each  participant's 
average  daily  gross  SDFS  debits  and 
credits  during  the  prior  month. 
Qualifying  brokers'  brokers'  required 
deposits  will  be  based  on  2%  of  average 
daily  gross  SDFS  debits  for  the  prior 
month.  Required  deposits,  in  excess  of 
the  minimum  deposit  may  be  made  in 
cash  or  securities  of  the  same  type  that 
qualify  for  deposit  in  the  NDFS  system 
fimd  [e.g.,  U.S.  government  securities). 
Subject  to  any  restrictions  MSTC  may 
place  on  the  account  a  participant  may 
also  make  volunttuy  deposits  into  the 
SDFS  fund  to  increase  its  collateral. 

MSTC  will  impose  a  net  debit  cap  on 
each  SDFS  participant  Each  SDFS 
participant  will  be  limited  throughout 
the  processing  day  to  a  net  debit  that  is 
no  higher  than  the  lesser  of:  (1)  A 
multiple  of  the  participant's  actual 
deposits  to  die  SDFS  fund;  (2)  a 
percentage  of  MSTCs  line  of  credit 
lenders;  (3)  the  amount  if  any, 
determined  by  the  settling  bank  (as 
defined  below)  of  the  participant;  or  (4) 
any  other  amount  as  determined  by 
MSTC.  A  participant  may  wire  funds  to 
MSTC  at  any  time  during  the  day  and, 
thereby,  may  increase  the  value  of 
transactions  that  can  be  processed 
without  exceeding  its  net  debt  cap 


(subject  to  any  limits  on  activity 
imposed  by  K^TC). 

Money  setdement  will  occur  daily  in 
Federal  funds  through  Fedwire  transfers 
to  and  itom  MSTCs  account  at  die 
Federal  Reserve  Bank  of  Chicago  ("FRB- 
Chicago").  Participants  may  also  wire 
intraday  settlement  progress  payments 
direcdy  to  DTCs  account  at  the  Federal 
Reserve  Bank  of  New  York.  Each 
participant  however,  must  make 
arrangements  direcdy  with  MSTC  (At  a 
later  stage  in  the  pilot  MSTC  may 
require  participants  to  setde  with  a 
SDFS  bank  participant  ("setding  bank") 
and  have  the  setding  bank  setde 
payment  obligations  on  its  behalf  with 
MSTC.  The  setding  bank  will  be 
required  to  have  on-line  access  to  MSTC 
and  Fedwire.) 

Throughout  the  processing  day,  MSTC 
will  provide,  throujgh  telecopier 
transmissions,  each  participant  with  a 
report  of  its  net  credit  or  debit  positions. 
At  the  end  of  the  processing  day,  MSTC 
will  provide  each  participant  with  a  net 
setdement  amount,  which  will  be  the 
aggregate  of  the  end-of-the-day  net 
debits  and  net  credits  in  the 
participant's  account  If  at  the  end  of  the 
processing  day  the  participant  has  a  net 
debit  amount  it  must  pay  that  amount 
no  later  than  3  p  jn.  by  Fedwire  transfer 
to  MSTCs  account  at  FRB-Chicago. 
MSTC  will  then  pay,  through  similar 
means  at  approximately  4  p.m.,  each 
participant  with  a  setdement  credit 

2.  CP  Program 

Under  the  proposed  rule  change,  CP 
issues  made  SDFS-eligible  will  be 
distributed  through  DTC  in  book-entry- 
only  ("BEO")  form  by  the  issuer's 
issuing  agent  bank  which,  paralleling 
the  SDFS  medium-term  note  program, 
sends  CP  issuance  instructions 
electronically.  The  issuer's  paying  agent 
bank,  acting  as  custodian,  will  hold 
master  CP  certificates  for  MSTC 
participants  through  DTC. 

Because  SDFS-eligible  CP  is  BEO  and 
CP  issuances  are  initiated  electronically, 
participant  operating  procedures  for 
deposits,  withdrawals,  and  imderwriting 
distributions  do  not  apply  to  CP. 
Because  CP  settles  on  the  same  day  it  is 
issued,  traded,  or  used  in  a  financing 
transaction  (typically,  a  repurchase 
agreement),  user  operating  procedures 
for  institutional  delivery  system 
confirmations  of  CP  trades  will  apply  for 
record-keeping  purposes,  but 
institutional  delivery  procedures  for 
affirmations  and  setdement  will  not 
apply  to  CP. 

As  is  the  case  in  the  general  SDFS 
program,  MSTC  will  offer  die  CP 
program  to  a  limited  number  of  MSTC 
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participanU  on  a  pilot  basis,  and 
transactions  in  the  CP  program  are 
limited  to  MSTCs  operational 
capabilities.  Those  participating  in  the 
CP  program  will  number  no  more  than 
the  five  participants  (rf  the  SDFS  service, 
and  CP  transactions  in  the  CP  program 
will  be  included  with  SDFS  transactions 
for  purposes  of  the  seventy-five 
aggregate  transactions  per  day  limit. 

The  fundamental  risk  in  the  SDFS 
system  is  a  failure  of  an  SDFS 
participant  to  settle  with  MSTC  money 
settlements  owed  to  other  participants. 
Controls,  through  DTC,  are  built  into  the 
system  to  keep  this  risk  within 
manageable  limits.  The  controls  include: 
(1)  Collateralization;  (2)  SDFS  fund;  (3) 
net  debit  caps;  (4)  receiver-authorized 
deliveries;  (5)  net  and  net-net  settlement; 
and  (6 )  resales  and  credit  reductions. 
All  would  be  applicable  to  transactions 
inCP. 

Collateralization  requires  a 
participant  to  have  in  its  account  at  all 
times  during  the  processing  day 
collateral  at  least  equal  in  value  to  the 
participant's  net  settlement  debit.  The 
principal  source  of  this  collateral  is  the 
securities  delivered  versus  payment  by 
other  participants  that  created  the  net 
settlement  debit.  Additional  protection 
is  provided  by  general  SDFS  failure-to- 
settle  procedures  under  which  MSTC 
may,  among  other  things,  ret\im  to 
deliverer-participants  securities  not  paid 
for  by  the  defaulting  receiver- 
participant. 

The  collateralization  control  assumes 
that  the  market  values  of  collateral 
securities  will  not  suddenly  and 
drastically  decline.  The  failure-to-settle 
procedures  assumed  that  serarities 
returned  to  deliverer-participants  will 
not  have  maiket  values  so  far  below 
their  settlement  values  as  possibly  to 
cause  the  deliveries  in  turn  to  fail  to 
settle  with  MSTC  These  assumptions 
are  not  valid  when  a  failure-to-settle  is 
caused  by  a  CP  issuer's  bankruptcy.  On 
a  day  of  heavy  issuance  and/or  maturity 
activity  or  sales  from  the  dealer's 
inventory  in  the  issuer's  CP,  bankruptcy 
would  cause  the  issuer's  CP 
collateralizing  ^FS  net  settlement 
debits  to  instantly  become  worthless 
and  could  cause  one  or  more 
participants  to  fail  to  settle  with  MSTC 
These  are  the  unique  risks  of  a  CP 
program  to  MSTC. 

MSTC  sed(s  to  insulate  itself  against 
these  unique  risks  in  order  to  avoid 
losses  to  itself,  its  participants  in  the  CP 
program,  and  other  participants  that  do 
not  use  the  CP  program  by:  (1]  Making 
SDFS-eligible  only  highly-rated  CP 
(MSTCs  eligibility  criteria  will  be  the 
same  as  DTC's  since  in  die  pilot 
program  all  CP  will  be  held  at  DTC):  (2) 


admitting  only  well-ca^talized  CP 
dealers  and  issuing  and  paying  agents  to 
the  SDFS  system  and/ or  requiring 
guarantees  from  their  parents  (CP  . 
dealers  and  agents  will  not  be  direct 
participants  of  MSTC  during  the  pilot 
stage  of  MSTCs  CP  program];  (3) 
establishing  a  CP  component  of  ibe 
SDFS  fund  and  limiting  CP  risks  to  those 
who  use  the  CP  program;  (4)  devaluing 
to  zero  all  of  an  issuer's  CP  in  MSTCs 
system  (throu^  DTC]  promptly  after 
learning  of  the  potential  or  actual 
downgrading  of  CP  below  the  rating  for 
MSTC  eligibility,  the  refusal  of  the 
issuer's  paying  agent  to  pay  maturity 
proceeds,  or  the  issuer's  bankruptcy,  (5) 
prohibiting  "free"  (unvalued] 
transactions  in  CP  received  versus 
payment  until  settlement  is  completed; 
(6]  borrowing,  under  colain 
circumstances  on  the  day  of  an  issuer's 
default,  from  participaats  diat  initiated 
deliveries  of  that  issuer's  CP  to  a 
participant  who  fails  to  settle  with 
MSTC  that  day  or  borrowing,  on  an 
emergency  basis,  from  all  o&er  SDFS 
participants  even  tfaou^  they  did  not 
initiate  deliveries  of  that  issuer's  CP  to  a 
participant  that  failed  to  settle;  and  (7) 
apjriying  a  2%  haircut  to  the  market 
value  of  CP  when  calculating  its  value 
as  collateral 

The  primary  purpose  of  the  proposed 
revisions  to  MSTCs  rules  is  to  provide 
for  the  SDFS  service  and  CP  program. 
Additionally,  certain  revisions  are 
intended  to  clarify  the  following  MSTC 
procedures  relating  to  a  participant's 
failure  to  settle  in  MSTCs  next-day 
funds  settlement  (NDFS)  system:  (1) 
MSTCs  ability  to  accept  as  a  pledge  to 
the  participants'  fund  securities 
delivered  to  a  receiver-participant  for 
which  the  receiver-participant  is  unable 
to  pay  fon  (2]  MSTCs  ability  to  return 
securities  to  deliverer-participant 
although  MSTC  does  not  cease  to  act  for 
the  receiver-participant;  and  (3]  MSTCs 
ability  to  return  to  a  deliverer- 
participant,  where  necessary,  less  than 
the  entire  amount  of  securities  that  were 
the  subject  of  the  delivery  not  paid  for 
by  the  receiver-participant  snd  to  dear 
the  deliverer's  settlement  account  only 
for  the  securities  returoed. 

3.  Loss  Recovery         | 

The  proposed  rule  change  provides 
specific  steps  MSTC  would  take  if  an 
SDFS  participant  fails  to  pay  a  net  debit 
balance.  First,  MSTC  would  use  the 
defaulting  participant's  mandatory  and 
voluntary  cash  contributions  to  the 
SDFS  fund.  Second.  MSTC  would  pledge 
to  lenders  the  defaulting  participant's 
securities  deposits  to  tke  SDFS  fund  for 
a  loan  to  aM>ly  to  the  default  Third, 
MSTC  would  pledge  to  lenders  other 


collateral  of  the  defaulting  participant 
including  securities  classified  as  net 
additions  [e.g.,  securities  credited  to  the 
defaulting  participant  that  day  that  have 
not  been  paid  for  ("incomplete 
deliveries")).  MSTC  may  re-allocate  the 
preceding  sequence  in  its  sole 
discretion. 

If  the  foregoing  procedures  are 
insufficient  to  cover  the  default,  MSTC 
would  be  authcHized  to  take  the 
following  emergency  steps.  To  the 
extent  possible,  MSTC  could  reduce  pro 
rata  net  credits  of  participants  who 
delivered  SDFS  securities  to  the 
defaulting  participant  on  the  day  of 
default.  'Hiose  reductions  would  be 
limited  to  the  amount  of  th^  net  credit 
balance  of  each  participant  resulting 
from  transactions  with  the  defaulting 
participant.  As  an  alternative,  MSTC 
also  may  resell  to  delivering  participants 
SDFS  securities  that  those  participants 
sold  to  the  defaulting  participant  on  the 
day  of  default  Finally,  if  the  preceding 
steps  do  not  cover  the  default  or  if 
MSTC  cannot  reduce  credits  or  resell 
securities  to  any  participants  that 
delivered  SDFS  securities  to  the 
defaulting  participant  MSTC  would  be 
authorized  to:  (1]  Make  pro  rata  net 
credit  reductions  on  an  emergency  basis 
for  all  SDFS  participants  with  net  credit 
balances,  including  those  participants 
that  did  not  make  deliveries  to  the 
defaulting  participant;  or  (2)  pledge  or 
resell  any  or  all  net  additions  of  sudi 
participants  (even  though  initially 
converted  to  effective  transactions)  on 
an  emergency  basis.  Such  borrowings 
will  be  secured  by  the  pledge  to  lending 
participants  of  those  incoming  securities 
of  the  defaulting  participants  where 
payment  has  not  been  received  for  such 
defaulting  participant 

If  the  defaulting  participant  is  solvent 
and  pays  its  debit  balance  in  same-day 
funds  by  9  a.m.  (CST)  on  dte  day  after 
the  default  MSTC  generally  would 
reverse  the  procedures  followed  on  the 
day  of  default  MSTC  would  repay 
lenders  and  restore  pledged  seciuities. 
MSTC  also  would  repay  with  interest 
any  participants  whose  net  credits  had 
been  reduced.  MSTC  would  collect 
appropriate  interest  charges  from  the 
defaulting  partic^ant  MSTC  also  would 
be  authorized  to  assess  failure-to-settle 
fees  against  the  defaulting  participant 

If  the  defaulting  participant  does  not 
cure  the  default  [e^.,  is  insolvent),  the 
proposed  rule  change  is  designed  to 
initially  allocate  any  loss  to  participants 
that  made  deliveries  to  the  defaulting 
participant  (particularly  in  the  case 
where  deliveries  are  made  by  non- 
defeulting  MSTC  participalits). 


However,  MSTC,  in  its  discretion, 
may  allocate  losses  to  all  SDFS 
participants,  including  those  that  did  not 
initiate  deliveries  to  the  defaulting 
participant  If  it  is  necessary  for  MSTC 
to  assess  on  an  emergency  basis  all 
participants  with  net  credit  balances  on 
the  day  of  default  MSTC  would  repay 
those  participants  that  did  not  make 
deliveries  versus  payment  to  the 
defaulting  participant  and  assess  pro 
rata  those  participants  that  had  made 
deliveries  to  the  defaulting  participant. 
As  a  last  resort  MSTC  would  assess  pro 
rata  all  SDFS  Participants. 

The  proposed  rule  change  also 
provides  that  MSTC  may  also  make 
good  a  loss  from:  (1)  The  mandatory 
(and.  if  necessary,  voluntary]  SDFS 
contributions  and  SDFS  fund  deposits  of 
non-defaulting  participants;  (2)  MSTCs 
contingency  reserve  fund;  or  (3)  MSTCs 
existing  undivided  profits  and  retained 
earnings,  at  the  election  of  MSTC 

If  the  defaulting  participant  also  is  a 
settling  bank,  MSTC  would  first  apply 
the  participant's  collateral  to  the  default 
and  follow  the  procedures  outlined 
above.  In  addition,  MSTC  would  be 
authorized  to  rbcover  any  interest  loss 
pro  rata  from  participants  who  were 
represented  by  the  defaulting  settling 
bank  and  who  had  net  credit  balances 
on  the  day  of  the  default  Participants 
with  net  debit  balances  represented  by 
the  settling  bank  would  remain 
obligated  only  ,to  the  extent  of  the 
settling  bank's  net-net  debit 

MSTC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  in  that  the  rule  change  provides 
for  the  prompt  and  acctirate  clearance 
and  settlement  of  securities 
tcansactions. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition.    ' 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Parb'cipants  or  Others 

Comments  were  neither  solicited  nor 
received. 

nL  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for' 
Commisskio  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 


as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSTC.  All 
submissions  should  refer  to  File  No.  SR- 
MSTC-go-08  and  should  be  submitted 
by  December  21, 199a 

For  the  Commission  l)y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Moiguet  H.  McFaiiaod,  ^ 

Deputy  Secretary. 

(PR  Doc.  90-2810*  Piled  11-29-90;  8:45  am] 
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Solf-Regiilatory  Orgenizatione; 
Mdweet  Stock  Exchange,  Ine.;  Order 
Approving  Propoeed  Rule  CtUNige 
Relating  to  the  Ueting  of  index 
Warrants  Baaed  on  the  Financial 
TImee-Stock  Excltange  100  Index 

On  July  10. 1990,  the  Midwest  Stock 
Exchange,  Inc.  ("MSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  rule  19b-4  thereunder,  '  ^ 
proposed  rule  change  which  will  allow 
the  MSE  to  list  warrants  based  on  the 
Financial  Times-Stock  Exchange  100 
Index  ("Index"  or  "FT-SE 100"). 


The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  28294  (August  1, 1990),  55 
FR  32342  (August  B,  1990).  NocommenU 
were  received  on  the  proposal. 

The  proposed  rule  change  will  allow 
the  M^  to  list  index  warrants  based  on 
the  FT-SE  lOa  an  internationally 
recognized,  capitalization  wei^ted 
stock  index  based  on  the  prices  of  100  of 
the  most  highly  capitalized  British 
stocks  traded  on  the  International  Stock 
Exchange  of  the  United  Kingdom  and 
the  Republic  of  Ireland  ("ISE").  >  The 
Index  is  updated  each  minute  from  9 
a.m.  to  5  p.m.  (London  time).  * 

The  MSE  submitted  its  proposal  to 
trade  FT-SE  100  warrants  pursuant  to 
the  requirements  of  a  Commission 
approval  order  ("Index  Warrant 
Approval  Order")  that  permits  the  MSE 
to  list  index  warrants  based  on 
established  market  indexes,  both 
domestic  and  foreign.  *  The  Commission 
previously  have  approved  the  listing  of 
FT-SE  100  Index  warrants  on  the 
American  Stock  Exchange,  the  Chicago 
Board  Options  Exchange,  the  New  York 
Stock  Exchange  and  the  Pacific  Stock 
Exchange.  * 


>lSUS.C78s(bHl)(19e4). 
*  17  CFR  2«>.18b-4  (taSS). 


*  The  Index  it  compoted  of  ttockt  of  comp«ni« 
from  29  different  industry  group*,  no  one  of  which 
dominates  the  Index,  and  the  percentage  weighing 
of  the  five  largeet  issue*,  at  of  October  31.  ISSB, 
accounted  for  approximately  21.38%  of  the  Index's 
value.  The  total  capitaliatioa  of  the  index,  as  of 
October  30, 1989,  was  S5Zl.e  billion,  in  addition, 
over  the  period  January  1988  through  )une  1988.  the 
average  daily  trading  volume  of  each  component 
stock  was  above  lOOAU  shares.  The  Index  is 
administered  by  the  FT-SE  100  Index  Steering 
Committee,  a  committee  composed  of 
representative*  from  various  U.K.  financial 
institutions.  The  Steering  Committee  is  responsible 
for,  among  other  things,  establishing  rules  to 
determine,  review,  and  modify  the  composition  of 
the  Index,  as  well  as  how  the  Index  i*  calculated. 

*  The  Index  is  calculated  by  taking  the 
summation  of  the  multiple  of  the  market  price  for 
each  stock  in  the  Index  time*  the  number  of  (hares 
of  that  stock  outstanding.  This  sum  total  ii  then 
divided  by  another  number,  termad  the  "divisor,"  to 
produce  the  index  valna.  T%e  market  price  for  each 
constituent  stock  is  calculated  by  taking  the  mid- 
point between  the  highest  bid  and  lowest  offer  for 
eadi  stock.  The  divisor  of  the  Index  is  continuously 
adjusted  to  reflect  changes  in  market  capitaliiatioa. 
The  Index  is  published  daily  in  the  Financial  Times 
and  is  available  real-time  on  Reuters,  Telerate  and 
other  market  information  systems  which 
disseminate  information  on  a  minute-by-mlnute 
basis.  For  additional  information  regarding  the 
calculation  and  composition  of  the  Index,  sec  letter 
from  Richard  C.  Ketchum.  Director.  Division  of 
Market  Regulation,  SEC  to  |oanne  T.  Medera 
General  Counsel  Commodity  Pulures  Trading 
Commission  (tTTCl.  dated  January  a  1980  (FT- 
SE  100  letter*!,  at  4-S. 

*  See  Securities  Exchange  Act  Rel.  No.  28133 
[June  la  1990).  S6  FR  28318  (order  approving  File 
No.  SR.^MSB-eO-4). 

*  See  Securities  Exchange  Act  ReL  No*.  27788 
(March  a  1990).  55  FR  9980  (onler  approving  File 
No.  SR-AMEX-90-3).  28827  (Novembw  la  1980) 
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The  MSE  represents  that  the  FT-SE 
IW  warrant  issues  will  conform  to  the 
MSE  listing  guidehnes  approved  in  the 
Index  Warrant  Approval  Order  and  set 
forth  in  Exchange  Rule  8.  Article  XXVm. 
which  provides  that:  (1)  Hie  iasoa  of 
index  warrants  shall  have  assets  in 
excess  of  $100,000,000  and  shaD 
substantially  exceed  the  size  and 
earnings  requirements  specified  in 
Exchange  Role  7,  Article  XXVIII;  (2)  the 
term  of  the  warrants  must  be  for  a 
period  of  at  least  one  year  from  the  date 
of  issuance;  (3)  the  minimum  public 
distribution  of  such  issues  must  be 
1,000.000  warrants  together  with  a 
minimum  of  400  public  holders,  and  the 
minimum  aggregate  market  value  of 
such  issues  shall  be  $4,00a000;  and  (4) 
the  index  warrants  will  be  cash-settled 
in  U.S.  dollars. 

The  FT-SE  100  Index  warrants  will  be 
direct  obligations  of  their  issuer  subject 
to  cash  settlement  during  their  term,  and 
either  exercisable  throu^out  their  life 
[i.e..  American  style]  or  exercisable  only 
on  their  expiration  date  [i.e..  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  put  option  will  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FT-SE  100  has  declined  below  a 
pre-stated  casb-tlettlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  call  option  will,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FT-^  100  has  increased  above 
the  pre-stated  cash-settlement  value.  If 
"out-of-the-money"  at  the  time  of 
expiration,  the  warrants  will  expire 
worthless. 

Consistent  with  the  guidelines  set 
forth  in  the  Index  Warrant  Approval 
Order,  trading  in  FT-SE  100  warrants 
will  be  subject  to  safeguards  designed  to 
msure  investor  protection:  (i)  The 
Exchange's  options  suitability  standard 
will  be  applicable  to  recommendations 
regarding  index  warrants  and  (ii)  a 
branch  office  manager  or  other 
Registered  Options  Principal  ("RCXn 
will  be  required  to  approve  and  initial  a 
discretionary  order  in  index  warrants  on 
the  day  the  order  is  entered.  The 
Exchange  alao  recommends  that  FT-SE 
100  warrants  be  sold  only  to  options- 
(4>proved  accounts.  In  addition,  prior  to 
the  commencement  of  trading  in  FT-SE 
warrants,  die  MSE  will  distribute  a 
circular  to  its  membership  calling 
attention  to  the  spedfic  risks  associated 
with  warrants  on  the  FT-SE  100  bidex. 


In  the  Index  Warrant  Approval  Order, 
the  Cummission  noted  that  with  respect 
to  warrants  based  on  foreign  indexes, 
there  should  be  an  adequate  mechanism 
for  sharing  surveillance  information 
with  respect  to  the  index's  component 
stocks,  b  this  regard,  the  MSE  has 
entered  into  a  Memorandum  of 
Understanding  C^emofandmn")  with 
the  Securities  Association  ("TSA").  the 
self-regulatory  organization  responsible 
for  regulating  the  U.K.  equity  securities 
market.^  The  Memcvandum  of 
Understanding  will  allow  the  MSE  to 
obtain  trading  data  from  the  U.K. 
regarding  oxnponent  securities  of  the 
FT-SE  100  Index.*  The  Exchange 
believes  that  this  Memorandum  is  an 
appropriate  and  sufficient  information 
sharing  agreement  for  the  purpose  of 
accommodating  FT-^  100  warrant 
trading  on  the  Exchange. 

The  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particolar,  the 
requirements  of  section  6(b)(5).* 
Specifically,  the  Commission  believes, 
as  it  did  when  approving  the  MSE's 
framework  for  index  warrants,  that 
index  warrants,  such  as  the  FT-SE  100 
warrants,  are  an  innovative  financing 
technique  that  will  benefit  U.S.  investors 
by  allowing  them  to  hedge  their 
exposure  in  the  British  markets  or  take  a 
position  in  tiie  U.K.  market.*' 

The  Commission  also  believes  that  the 
FT-SE  100  warrants  are  consistent  with 
the  guidelines  set  forth  tn  the  Index 
Warrant  Approval  Order.  Because  the 
FT-SE  100  is  a  broad-based  index  of 
actively  traded,  well-capitalized  stocks, 
the  trading  of  cash-settled  warrants  on 
the  FT-SE  100  on  the  MSE  does  not  raise 


(ordw  ■ppiwUig  SR-CBOB-SO-iyi.  28SiS  (August 
30.  ISSm,  8S  FR  37S8D  (oniar  ■ppimlug  SR-NYSB- 
90-S7).  3S108  Onw  U.  18B0).  55  FR  2«B65  (order 
approTfng  Pile  No.  SR-PSE-SO-IS). 


isA  csm  into  oxifllBiice  Si  ■  fciujt  of  n 
agreeaunt  bttwiion  tho  BE  tad  tiw  hmwtioMl 
S«curitie«  Rapriototjr  Orinisatiaa  ("iSRO'l.  Under 
the  twiM  of  tho  ■yawt  ths  ISE  woi  wtohliihwd 
M  ■  ncognixod  investiMnt  eTghiny  wtth  rights 
and  obUgatioiis  onalogoas  to  iho  NASD,  «id  KRO 
was  itocganisad  as  tfaa  TSA.  Cunantly.  the  TSA  is 
tiia  saif-regniatory  uigauiiatica  reaponsuno  tor 
regolaiias  iha  UX  aquitjr  saovitioa  maiket 
AlUwugh  aU  ISB  BHortMcs  BMI  bo  aMobofa  of  TSA. 
TSA  akio  ooDsiats  of  aiaiiibara  which  aiay  not  be 
active  on  the  ISE,  Tliiia,  the  Mtmotandmn  of 
UndaatancHng  entered  into  bOlwaaii  the  MSE  and 
TSA  wUl  aBow  the  MSE  to  obWa  trading  data  from 
■Ota  lUL  eqaity  secnritiea  market  partidpaats. 
whose  activity  may  afiect  the  FT-SE  108  wanaats. 
than  would  an  agreement  between  the  MSE  and  the 
ISE  I 

*  See  infra  ne^ -a.  I 

•  IS  VSXl.  7aa(bX5)  (1SS*).  1 

■*  Of  coune.  if  the  FT-SE  ISO  moves  in  the  wrong 
direction  or  fails  to  move  in  the  right  direction,  the 
warrants  wiU  expire  wotthleaa  and  the  investors 
wiU  have  lost  their  entire  inveatraeat 


unique  regulatory  concerns.^ '  The 
Commission  notes  that  the  M^  rules 
and  procedures  tfiat  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants  wfll  be 
applicable  to  the  FT-^  lOO'warrants.  In 
IHUticolar,  by  imposing  the  special 
suitability,  disclostire,  and  oomfHiance 
requirements  noted  above,  the  M^  has 
addressed  adeqoatdy  potential  public 
customer  problems  that  could  arise  from 
the  derivative  nature  of  FT-SE  100 
warrants.  Moreover,  die  MSE  plans  to 
distribute  a  circular  to  its  membership 
calling  attention  to  the  specific  risks 
associated  widi  warrants  o^  the  FT-SE 
100  and,  pursuant  to  the  MSE  bsting 
guidelines,  only  substantial  companies 
capable  of  meeting  their  warrants 
obligations  will  be  eligible  tb  issue  FT- 
SE  100  warrants. 

In  light  of  the  fact  that  the  FT-SE  100 
is  a  foreign  index,  the  Commission 
believes  adequate  surveillance  sharing 
agreements  between  the  MSE  and  TSA 
is  a  necessary  prerequisite  to  deter  and 
detect  potential  manipulati(Ui  or  other 
improper  or  illegal  trading  involving  the 
warrants.  To  address  this  concern,  the 
MSE  entered  into  a  Memorandum  of 
Understanding  with  TSA  on  July  16, 
1990,  that  is  broad  enough  to  include  the 
sharing  of  market  infcxmation  related  to 
the  trad^  of  FT-SE  100  warrants  on  the 
MSE.*'  Accordingly,  the  Cammission 
believes  the  Memorandtim  ef 
Understanding  between  the  MSE  and 
TSA  is  adequate  to  provide  an  oversight 
framework  regarding  potential 
manipulation  or  other  tradiag  abuses 
between  the  markets  with  respect  to  the 
trading  of  FT-SE  100  warrants. 

Finally,  the  Commission  believes  that 
trading  in  the  FT-SE  100  warranU  will 


>  ■  llie  Commission  previously  has  examined  the 
FT-SE  ISO  in  the  coMext  af  aa  applicalioD  by  the 
London  Intenotional  Financial  Futtne  Exchange 
for  oertificatian  that  its  futores  omkact  meets  CFTC 
requirements  to  permit  the  contractfs  offer  and  sale 
to  U.S.  dtiiens.  At  that  time,  the  Conmiaaion  foand 
that  the  FT-SE  100  was  not  readily  susceptible  to 
manipulatian  because  of  the  lepiesaiitative  nature 
of  the  varioas  industry  sagiuents  faiChided  in  ttie 
Index,  the  weighted  vahw  of  the  Index's  component 
stocks,  and  the  snbataatial  capitalisation  and 
trading  volume  of  component  stocks.  See  FT-SE  100 
letter,  eupra,  note  4.  at  S-7. 

>*  See  Memorandum  of  Understanding 
Concerning  the  Provision  of  Information  for  the 
Purpose  of  Regalatiea  aad  Enforcament  between  the 
MSE  and  TSA  drtad  luly  1&  nsa  The 
Memorandum  of  Understanding  relates  to  the 
provision  of  information  relati^  to  members  of  TSA 
and  the  MSB.  and  to  any  aecnrity  tmded  tlweiigh  the 
fadlitiea  of  the  MSE.  aiv  aecnrity  iSideriying  a 
derivative  instrument  traded  throng  the  fadlities  of 
aie  MSE  and  any  derivaiive  instmiSent  baaed  apoo 
or  indatfag  a  aacarity  traded  lhrai«h  the  hdlities 
of  the  MSB.  Aecarii^ly.  the  MeMnndam 
suffidaatly  allows  for  tta  ptovisioa  of  information 
relating  to  the  FT-SE  UD  warrants  l>r  any  securities 
andei lying  flw  n-6E  ISO  warrants^ 


not  have  an  adverse  impact  on  LLS. 
financiafl  — kcls.  in  fact,  ttie 
CooBBiasian  befievea  the  FT-SE  160 
wansBts  wiU  benefit  U.S.  investors  by 
aKBnbng  ibaa  an  opportunity  to  better 
hedge  against  stodc  market  fiuctaations 
intheUitedKi^doiL 

ltd8ihep^oreoniereiip\u9aaxAto 
section  lt(b)(2)  of  the  Act  '>  that  the 
pnq)osed  f^e  change  (SR-Mffi-a>-12] 
be,  and  hereby  is,  ajsproved. 

For  \bB  CaawriwiaB.  by  the  Division  of 
Market  Rngiilatioa.  pursuant  to  dehsgated 
authority.'* 

Dated:  Nevember  20, 1900. 
Margaat  HL  McFadand, 
Deputy  Seaviary. 
[FS  Doc  WrZSUS  Filad  n-j»-«e;  8:45  anj 
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Midweat'SlucIc  CM0lMn9^  Onier 

iloi 


On  April  23. 199a  the  Midwest  Stock 
Exchange  PMSE"  or"Exchange'l 
submitted  to  the  Securities  and 
Exchange  Commissicn  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("ActT  >  and  rvle  19b-4 
thereunder,*  a  proposed  role  change 
consisting  of  a  proposed  Notice  to  Floor 
Members  fNotioe"),  winch  would 
expand  the  Exdiange's  current  policy  of 
reqidring  floor  brckers  and  maricet 
makers  to  "clear  die  post"  widi  any 
order  received  or  originated  on  die  MSE 
floor  prior  to  entering  an  order  into  the 
InteramAet  Trading  System  ("TrS'l  for 
another  market.  Tlie  proposed  nde 
change  wes  piAHshed  for  comment  in 
Securities  Exdm^  Act  Reh«se  No. 
27970  tMay  1, 1990),  5S  FR 19401  (Mey  9, 
1990).  No  comments  were  received  on 
die  proposal. 

llie  MSE's  csrrent  "ciearing  die  post" 
policy  requires,  for  orders  received  or 
oii^ated  on  dw  MSE  floor,  that  (1)  A 
floor  broker  request  a  maiket  qeote  from 
the  specialist  prior  to  entering  a 
oomaitmeirt  into  die  FFS  system  for 
another  aiaricet;  and  (^  a  maricet 
maker,*  request  die  specialist's  maikel 


**19VAC7aB(b)(2)  (1SB<). 

**  17  cnt  aBj».a(a)(n)  \nmi- 
>  IS  U.8.C  rssMq  f «ssQ. 

*  17  en  JKUSb-S^MOD. 

»  A  market  maker  on  the  MSE  is  required,  at  the 
request  of  a  floor  broker,  to  make  a  bid  or  offer  in 
any  security  to  which  he  or  Ae  is  as^gned  or  in 
which  he  or  she  is  thentrateg  socfalhat  a 
tnmaaoliaH'eBartedtiiaNaBwW'Ooeiribaleto  flie 
miiMeKanca  ^  *  Vsir  «Bd  wderiy  marhrt.  MBC 
article  XXXIV,  foiaa  W. 


quote  and  then  make  a  bid  or  oSer  at 
die  post  for  die  price  aad  size  of  liis  or 
her  intended  interest  prior  to  entering  a 
coranStment  into  ITS.*  This  policy 
derhres  from  a  floor  broker's  fidudary 
lespuiisIbiHty  to  seek  the  best  price 
execution  for  bis  or  her  order  and  from 
the  responsibfHties  of  floor  brokers  and 
maiket  makers  to  adhere  to  tradidonal 
agency/auction  maiicet  principles  on  the 
floor.*  Under  die  MSE's  current  policy, 
failm>e  to  properly  clear  the  post  may 
result  in  a  violation  of  MSE  article  Vm, 
rule  7,  Just  and  Equitable  Trade 
Principles,  and/or  article  XXXIV,  rule  1, 
Registered  Market-Makers — Equity 
Floor,  Geoesd  ResponaibilitieB,  and 
subsequent  disciplinafy  acdoa. 

Ibe  MSE's  new  proposal  wonld 
extend  the  existing  pt^cy  to  require  that 
a  broker  or  nazket  maker  dear  the  post 
b^ore  inputting  an  order  received  by  a 
floor  broker,  or  ori^ated  t>y  «  market 
maker,  on  ike  Exchange  floor  to  anodier 
raaiket.  not  only  throogji  TTS,  bet  by  any 
alternate  means.  With  the  recent 
proliferation  on  the  Exchange  floor  of 
alternate  means,  other  than  ITS,  for 
efficiently  gaining  atxess  to  other 
markets,  the  Exchange  wants  to  ensure 
that  floor  brokers  clear  the  pwst  on  the 
floor  before  routing  orders  directly  from 
the  floor  to  other  maricets.*  In  particular. 


*  See  Securities  Exchange  Act  Rel.  No.  177B6 
(May  4.  lOBl),  46  FR  2SMStMay  «.  1981]  (Fflc  Not. 
SR-MSE-Sl-3  and  SR-MSE-Sl-6}. 

*  ne  Exchange  baliavas  that  feihue  to  clear  the 
post  may  result  in  a  "trade-throu^"  of  the  MSE 
market  quotatioa  A  trade-throu^  occurs  whenever 
•  floor  bnkar  or  audcat  maker  OB  the  Exchange 
initiates  the  purchase  in  another  mariiet  at  a  price 
anilui  is  m^^er  vmn  om  price  vt  which  the  security 
ia  being  offered  (or  initiates  the  sale  on  anotiier 
market  of  such  a  security  at  a  price  which  it  lower 
(liaB  the  pcioe  at  adiidi  te  security  if  being  bid  for) 
tti»«iMe«fthe|iiiirbaai{otaaMonlhe 
Exchange  as  leflactodbfr  the  oMsr  (bid)  ihen  being 
ifisplayed  on  the  Exchange.  5eeMSE  artide  XX. 
rule  40.  When  a  trade-tfaroBiJh  occurs,  a  customer 
order  executed  oa  «Miier«aricat  may  net  reeeiw 
Ae  twat  tHHwaSoB  aa  aiaiHiai  ■mrhat  nay  aot 
receive  the  test  axeuaiiaa  hacausa  the  aedar  was 
never  exposed  to  Ihe  haying  and  jailing  ialereeU  on 
the  MSE  market  Which  represented  the  best  price 
for  the  customer's  order. 

*  The  Exchange  cites  an  increase  on  the  MSE 
floor  of  electronic  terminals  capable  of  direct 
intacfaoa  Witt  ayatana  aa  «*er  aarkala.  thartfcy 
allowing  direot  access  to  vtlMraMikato  bnn  the 
Exchange  Soor.  Tliaae  totminals  allow  MSE 
members  that  uso  are  uaiubars  of  aiuiBiei 
esBhm^t  tohaew  direct  aoaaas  tooQwrwariMts 
irom  the  Exchange  floor.  For  example.  MSE 
members  who  also  aramambars  of  the  New  York 
Stock  Exchange  r^lTSBn  Itava  tfrect  acceas  to  the 
Designated  ^dar  ^namgad  Syrtam  morr  or 
"SuperDot"),  (he  NYSE's  netwoA  tff  electronic 
order  processing  and  post-trade  aystems,  and  can 
route  orders  dino^  DOT  or  SopeiOoL  ifirectly  to 
the  NYSE  market 


die  R»<wgp  cites  conceras  that  the 
MSE  floor  is  being  turned  into  an  "order 
routing  toamT  wiwre  orders  received  a* 
the  trwfing  booth  are  immetfiatefy  sent 
to  other  ^rfcets  for  execuBon,  wtdioaft 
ever  being  exposed  to  die  MSE  floor. 
Hie  Exdiange  emphaeiEes  that  a  free 
auction  market  cannot  enst  on  die 
Exdiange  floor  S  ^  orders  ere  not 
integrated  and  exposed  to  all  other 
oniers  w)tich  may  be  in  existence  at  a 
given  moment  in  time. 

The  proposed  Notice  states  that  floor 
brokers  who  receive  an  order  on  the 
floor  have  a  fidudaty  responslbHily  to 
seek  a  best  price  execution  for  such 
orders.  Tbia  responsibility  includes 
clearing  the  MSE  post  prior  to  entry  to 
another  madcet  so  that  other  buying  and 
selling  interests  at  the  post  caa  be 
checked  lor  a  potential  execution  whidi 
may  be  as  good  as  or  better  than 
available  in  another  nuiket 

FutberoKHe.  market  makers  have  a 
lespoaaibiU^  to  provide,  among  other 
diiogs,  depdi  aiad  liqaidity  to  the  MSE 
market.  In  addition,  MSE  Roles  require 
that  all  market  anker  transactions 
conrtitate  a  ooiffse  of  dealings 
reason^ily  cakadaled  to  coatrilwrte  to 
the  maintenance  of  a  iair  and  orderly 
Buuioet'  The  prqioaed  Notice  states 
that  transactfoas  by  USE  market 
makov  on  other  exchanges  that  fail  to 
clear  the  MSE  post  cannot  be  deemed  to 
oonstitute  each  a  coarse  of  dealmgL 

In  addHion  to  extending  die  "dear  Ae 
post"  requirement  to  inputtiflg  orders  by 
means  other  tfaaa  ITS,  die  Exchange's 
current  proposal  wotild  allow  the 
Exchange  to  grant  exceptions  to  the 
polity  on  a  case-by-case  basis  at  the 
specffic  reqoest  of  a  customer,  9.g.,  a 
CQStomer  anist  specifically  direct  diat 
his  or  her  order  be  executed  in  another 
mai^cet.'  Tlie  Exciiange  notes  that 
customer  directives  to  route  elsewnere 
aH  orders  in  a  particular  stock  or  aH 
stocks  would  not  be  considered 
exceptant  under  die  policy.  In  addition, 
die  Exchange  would  requke  any 
exceptions  to  die  "dear  the  post" 
requirement  to  be  documented  and 
reported  to  die  Exchange.  The 
exceptions  only  would  apply  to  orders 
transmitted  to  other  markets  using 
means  other  than  ITS:  the  proposed 
Notice  reiterates  that  the  post  must 
always  be  deared  before  any  other 
market  is  accessed  via  TFS. 

Finally,  the  proposed  Notice  woaU 
datify  that  the  use  of  Exchange  iacili  ic2» 


'  MSE  wtUa  XKIOV.  xrfe  L 

*  The  Exchange's  existing  "clearing  the  poet" 
policy  does  not  expressly  provide  for  any 
exceptions. 
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for  receiving  orders  is  governed  by 
Exchange  rules. 

The  CiJnunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6(b)(5)  of  the 
Act.*  The  Commission  believes  that  the 
proposal  is  consistent  with  the  section 
6(b)(5)  requirements  that  the  niles  of  an 
exdiange  be  designed  to  facilitate 
transactions  in  seciirities,  and  to  perfect 
the  mechanism  of  a  free  and  open 
market  in  exchange-listed  securities. 

The  Commission  believes  that  the 
Exchange's  "clearing  the  post" 
requirement  serves  to  protect  investors 
and  the  public  interest  by  helping  to 
ensure  that  public  customers  obtain  the 
best  possible  executions  of  their 
securities  orders.  While  an  order  sent  to 
an  exchange  may  not  necessarily  be 
exposed  to  trading  interest  represented 
on  other  exchanges,  by  the  very  nature 
of  an  exchange  auction-type  market, 
that  order  will  be  exposed  to  buying  and 
selling  interests  on  that  exchange.  Most 
importantly,  it  will  be  exposed  to  buying 
and  selling  interests  represented  by 
persons  dealing  at  arms  length  with  the 
agent  holding  ^e  order.  In  addition,  by 
avoiding  trade-throughs  of  the  MSE 
market,  a  customer  order  would  be 
exposed  to  the  buying  and  selling 
interests  on  the  MSE  maricet  and  could 
receive  a  better  execution  price. 

The  Commission  further  believes  that 
the  MSE's  current  proposal  to  extend  its 
present  clear  the  post  requirement  to 
include  sending  orders  via  means  other 
than  ITS  raises  to  new  regulatory  issues. 
The  MSE's  extension  simply  makes  the 
Exchange's  existing  policy  applicable  to 
other  means  of  transferring  orders, 
whether  electronically  or  via  future 
systems  more  advanced  than  current 
technology.  The  Commission  notes  also 
that  the  MSE  proposal  requires  only  that 
orders  sent  to  the  MSE  floor  be  exposed 
to  any  buying  or  selling  interest  on  the 
floor  it  places  no  prohibition  on  the 
ability  of  exchange  members  to  effect 
transactions,  as  principal  or  as  agent,  in 
any  marketplace  other  than  the  MSE. 
Moreover,  Oie  MSE's  proposal  would  be 
applicable  only  to  orders  routed  to  the 
Exchange  floor  it  places  no  prohibition 
on  the  ability  of  a  firm's  "upstairs"  order 
room  to  route  an  order  to  another 
maiketplace. 

The  Commisbion  notes  that  the 
Philadelphia  Stock  Exchange  ("Phbc") 
currently  requires  all  Phlx  floor 
members  to  clear  the  post,  by  requesting 


a  market  quote  from  the  specialist  for  a 
security  on  the  Phlx  fleor  before  directly 
inputting  an  order  into  ITS.*" 

With  regard  to  the  MSE's  proposed 
exceptions  to  its  new  clearing  the  post 
policy,  the  Commission  is  satisfled  that 
the  Exchange  has  articulated  clearly  the 
standards  it  will  apply  in  granting 
exceptions.  Under  ^e  new  policy,  the 
Exchange  would  grant  exceptions  only 
in  situations  where  a  customer 
speciflcally  requests  tkat  a  p&rticular 
order  be  handled  in  a  certain  market. 
The  Exchange  emphasizes  that 
exceptions  would  be  ywited  only  in 
situations  where  a  customer  speciflcally 
requests  execution  oft  certain  order  in 
a  particular  market  In  addition, 
exceptions  would  only  apply  to  orders 
being  sent  via  means  other  than  ITS.'* 
The  MSE  post  always  must  be  cleared 
for  all  orders  sent  via  ITS— no 
exceptions  to  this  policy  will  be  granted. 
The  Commission  beliwes  that  this 
narrow  exception  to  the  Exchange's 
policy  is  appropriate  in  that  it  will  allow 
a  broker  to  fuUill  the  desires  of 
customers  with  regard  to  particular 
orders  and  will  not  in^iinge  on  the 
benefits  of  the  Exchange's  clear  the  post 
requirement. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act**  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursoant  to  delegated 
authority.'* 

Dated:  November  21. 199a 
Margaret  R  McFariand,  I 
Deputy  Secretary.  I 

[FR  Doc.  90-28106  Filed  11-29-90;  8:45  am] 
nLUM  coot  ioi»-ei4 


[ReL  Na  34-2M36;  Fit  Na  SR-NA80-90- 
61] 

SeH  Reguhrtocy  Orgiliatlona;  Order 
Approving  Propoeed  Rule  Change  and 
FMng  and  Order  Granting  Accelerated 
Approval  of  Amendment  to  Propoeed 
Rule  Change  of  the  National 
wtmciauuii  oroecunnee  oeaiera,  tnCf 
Relating  to  Enhancementa  to  the 
NASO'a  Order  Confirmation 
Traneaction  Syatem 

L  Introduction  I 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
submitted  on  September  26, 1990,  a 
proposed  rule  change  to  the  Securities 


•uu.s.C7Brri8Bz). 


■*  See  SccuritiM  ExchantB  Act  ReL  Na  20331 
(Octobw  27. 1883).  4S  FR  Sat4e  (Novembar  2. 1883) 
(approving  Fik  Na  SR-PM»-83-ll). 

"  Sm,  *upra  note  S. 

>*  IS  U.&C  781(b)(2)  (1881). 

•*  17  CFR  200J0-3(aXl2)  (1888). 


and  Exchange  Commissioa 
("Conunission"  or  "SEC')  pursuant  to 
section  19(b)(1)  of  the  Securities  and 
Exchange  Act  of  1934  ("Aot")  >  and  rule 
19b-4  '  theretmder,  and  Amendment  No. 
1  thereto  on  November  14, 1990,  to 
implement  enhancements  designed  to 
increase  the  speed  and  efficiency  of 
executing  orders  through  the  NASD's 
Order  Confirmation  Transaction  System 
["OCT  or  "SelectNet"). 

Notice  of  the  original  filing  and  the 
terms  of  substance  of  the  proposed  rule 
change  was  given  in  Secufities 
Exchange  Act  Release  No.  28526 
(October  10, 1990)  and  bypublication  in 
the  Federal  Register  (65  FR  4212a 
October  17, 1990).  No  comment  letters 
were  received  on  the  original  filing. 
Amendment  No.  1,  which  renames  OCT 
to  SelectNet  proposes,  for  a  6  month 
pilot  period,  further  modifications  of  the 
OCT  system  that  are  intended  to 
prevent  attempted  abuse  of  the 
automated  routing  in  the  system  to  the 
detriment  of  market  maker  participation 
and  liquidity.  This  order  approves  SR- 
NASD-gO-51  as  originally  proposed  and 
grants  accelerated  approval  to 
Amendment  No.  1  for  a  6  month  period. 

n.  SdectNet  Enhancements 

The  OCT  service,  implemented  in 
January  1988,  originally  was  approved 
by  the  Commission  as  an  Auxiliary 
system  to  process  orders  during  market 
extremes  by  providing  an  alternative 
method  of  negotiating  trades  when 
traditional  telephone  negotiation  was 
difficult  or  infeasible.'  Utflizing  the 
present  system,  order  entry  participants 
with  clearing  arrangements  may  direct 
an  agency  or  principal  order  to  a  single 
market  maker  of  choice  through  OCT. 
After  receiving  the  order  of  the 
NASDAQ  screen,  the  market  maker 
must  either  accept  the  order  as  is. 
dec\^ie  it  or  counter  with  a  different 
size  and/or  price.  Each  order  or  counter- 
offer stays  in  force  for  three  minutes.  By 
contract,  the  enhancements  will  reduce 
the  limitations  of  the  system  by  enabling 
an  order  entry  firm  to  preference  a 
specific  maricet  maker,  as  lin  current 
OCT.  but  also  will  permit  showing  the 
order  to  all  market  makers  in  the 
security.  Additionally,  the 
enhancements  will  provide  system 
flexibility  in  that  the  order  entry  firm 
can:  (1)  bcrease  the  time  the  order  or 
counter-offer  is  in  force  up  to  99 
minutes;  (2)  specify  a  day  lorden  or  (3) 


>15U.S.C78a(b)(1882). 

*  17  CFR  2«).18b-l  (1888) 

*  See  SecuritiM  Exdungc  Act  Hel.  No.  25283 
Qanuary  11. 1988),  S3  FR  1430  (Jaauary  i8. 1888). 
approving  FUa  Na  SR-NASD-B7-«4. 


indkale  whedier  prioe  aad/or  tize  are 
negotiable  or  ^vliether  a  specific 
minimum  quantify  is  aoc^rtable.  As  a 
result,  the  rec^Ment  is  provided  « 
maximum  amnunt  of  inianBatioo  with 
which  to  {amulate  a  response. 

Moreovec  the  aUlify  to  respond  to 
counter-offers  will  be  enhanced. 
Presentiy  a  market  maker  may  cotmter 
an  order  entry  once,  and  the  order  entiy 
firm  can  enter  and  order  and  cotmter- 
offer  only  once.  The  enhancements  «dll 
enable  a  market  maker  to  accept 
counter  or  decline  a  SelectNet  order.  If  a 
maricet  maker  counters,  negotiations  are 
considered  in  progress  and  afl  odier 
counters  enter  a  queue  to  be  sent  to  the 
order  entry  firm  on  a  first  in/first  out 
basis.  Negotiations  may  be  conducted 
between  the  two  parties  by  exchanging 
counter-offers  until  an  agreement  is 
readied.  Consequently,  tiie  traders  are 
no  longer  limited  by  the  system's  current 
one  counter-offer  restriction. 

One  of  the  most  important  proposed 
enhancements  is  the  use  of  menus  and 
function  keys  to  limit  the  keyetPokes 
necessary  to  interact  with  OCT. 
Specifically,  functions  have  been  pre- 
programmed to  redaoe  tbe  araooit  of 
manual  labor  necessary  to  access  ^ 
system.  Using  the  availaMe  menus  on 
the  NATOAQ  Workstation,  tiie  user  can. 
after  targeting  the  order /comiter  in  ibe 
new  OCT  area:  (1)  Retrieve  order  entry 
and  negotiation  masks  or  screens;  (2) 
accept  an  order  (3)  cancel  an  order  or 
counter-offer  (4)  decline  and  order  m 
ootmter-ofifer  M  (5)  insert  a  Pre- 
formatted message  in  the  memo  area  or 
an  order  to  counter-offer. 

To  further  faciliate  SelectNet  usage  by 
mark^  participants,  a  scan  capabilify  is 
av«ilaUe  to  participants  to  view 
executed  trades,  unexpired  counters, 
open  orders  and  expired  orders. 
Cancellation  of  orders  and  counters,  as 
well  as  aooq>tance  of  oiders,  can  be 
made  tfarou^  the  scan  function.  The 
system  user  also  can  increase 
information  available  by  registering 
qiecific  securities  in  a  watdi  file.  This 
allows  interested  participants  to  view 
incoming  orders  for  tiiose  securities  in 
which  they  are  interested. 

Finally,  in  order  to  increase  efCdency 
and  reduce  risk,  executed  trades  will  Se 
processed  throe^  tiie  Automated 
Confirmation  Transaction  service  for 
Risk  Management  calodations  and  for 
submission  to  the  National  Securities 
Ciearii^  Coiporation.  The  purpose  of 
this  enhancement  is  to  ensure  diat 
SelectNet  trades  are  added  into  Risk 
MaoBgemeat  ddily  thresholds,  and  are 
reported  both  for  trade  reporting  and 
cleei  ance  ptnposes. 

The  NASD  has  completed  all 
necessary  stress  testing  of  the 


preoesatag  eqaipaent  to  be  Bsed  f  or  Ifae 
SelectNet  enhancements,  and  has 
represented  to  flw  Commission  ftat  flie 
system 'lias  die  capacity  to  imj^eiiwiil 
the  chaises  epprvved  in  diis  order. 

itNo.1 


m. 

The  NASD  filed  AnendoMnt  fio.  1 
due  to  concerns  that  market  participants 
may  attempt  to  abuse  the  automated 
routing  in  ^e  SelectNet  system  to  the 
detriment  of  maricet  maker  participation 
and  liquidify.  The  following  is  a 
descr^on  of  proposed  modifications  to 
the  NASD's  SelectNet  system  contained 
in  Amendment  No.  1: 

•  SelectNet  wlllwavBilabie  only  for 
agency  or  principal  orders  that  are  greater 
than  Aw  NMDAQ  SawQ  Order  GxecutioR 
System  ("SOES")  «ier  size. 

•  Maftot  mafcets  receiving  wdars  Ikitmgh 
SeleotNcrt  will  not  be  nquifed  to  execute 
partial  orders  bat  isay  elect  to  execute 
partials  at  their  discretion. 

•  In  the  event  of  an  emeigency  or  during 
extraordinary  market  conditions,  either  one 
or  both  of  the  aforementioned  comBtieni  nay 
be  eliminated  pursoeRt  to  4w  avfterity 
granted  to  dK  Boaid  Of  Governors  and  its 
designees  in  aitkle  Vn,  aectian  3  of  tiie 
NASDByAMnn. 

lite  NASD  is  proposing  these 
modifications  to  die  operatipns  of 
Selectftat  becaase  die  Association  is 
concerned  &at  with  die  Commission's 
approval  of  an  NASD  rule  requning 
market  makers  to  display  size  in  dieir 
quototions  at  least  equal  to  die 
applicable  SOES  tier  size,*  market 
participants  may  attempt  to  abuse  tbe 
automated  ronth^  in  the  system  to  die 
detriment  of  market  maker  participation 
and  liqaidify.  Specifically,  the  NASD  is 
troubled  by  die  possibStfy  ol  misuse  of 
SelectNet  in  a  manner  similar  to  past 
abuse  of  SOES.* 

SOES  was  designed  to  create  a  level 
playmg  field  for  agency  orders,  to 
provide  customers  immediate 
executions  and  to  dispel  the  notion  diat 
custimer  orders  were  afforded  lesser 
qualify  executions  in  comparison  with 
institutions.  Despite  the  articalated 
purposes  of  SOES,  however, 
soidiisticated  market  professionais  have 


*  Under  oacregit  pnctioe.  NASDAQ  oarkat 
■iifcm  an  nai  obligatad  ta  di^ifajr  qnotatitBU  in 
exceat'of  the  aarmal  unit  of  trwliflg.  MB  atmrt*. 
Begiimingm  DacemlMr  t.  lasa  tiM  approwad  NASO 
nifecfauge  inH  n^om  NASDAQ  saekdaiakan  !• 
(fii>iay  qoBlctiaB  tis  aqaal  ta  the  maxteniB  order 
tin  displayed  in  SOES:  ia,  LSBO.  ISO  or  300  afasrea. 
4apaadin| '■pen  the  trading  ehamctarittict  of  the 
partioelar  aeairity.  See  Sacaritiea  fixohaoge  Act  Rai 
No.  20418  (SepteaberU.  19819,  St  FS  88221 
(Seplenbar2t,  MSQi.  Mfpimtat  file  Na  «-l4ASD- 
8S-12. 

*  See  Seouritiee  Exckaoce  Act  Kel.  No.  26etS 
(Auguat  31, 1888).  S3  HI  MOSS  ISeptaaber  S  186BJ. 
apsaevias  File  Na.  SB-NASi>4»-87  «Ki  U.  Ma 
aBSB  ^Pecenber  IS.  1888).  8S  HtSlSSSffaoawhaf 
22. 1968).  a^pnvii«me  Na  SB  MA'SP  88  88, 


found  ways  to  ase  die  antonated  i 
of  tbe  system  by.  axample,  swrii^  in 
orders  tor  satamaticeiwcirtios  ngnias* 
the  last  BMvket  maker  to  vpdate  a 
quotatien  in  an  issue.  Whan  SOES 
became  mandatory  Sor  National  Maiket 
^stem  issues,  and  tier  sizes  of  200.  500, 
or  liOOO  were  developed,  SOES  use  was 
exacerimled  by  pro£essienal  trading. 
The  NASD  has  taken  measures  to 
eliminate  misuse  of  SOES.  and  is 
proposing  to  prevent  the  same  type  of 
misuse  of  SelectNet  with  Amendment 
No.  1.  The  Amendment  requires 
SelectNet  orders  to  be  abtrve  SOES  *wr 
size  and  does  not  require  maricet  maker 
execution  of  partial  orders.  This  wiH 
auow  tne  Association,  for  a  6  uiuiim 
period,  to  moultur  the  eimancemeAts  to 
SelecSMet  in  coniunt^on  with  die 
mandatory  iUspby  of  size  ordered  in 
SR-NA:9>49-12;  wbile  simultaneously 
preventing  the  potential  misase  of  OCT 
in  the  same  maimer  that  has  been 
experienced  widi  SOES  in  the  past 

IV.Condnaion 


The  Commission  finds  dmt  die 
proposed  nde  change  is  oonsistent  %vidi 
the  reqakements  of  the  Act  and  tbe 
rules  aad  r^tlations  thereunder 
applicable  to  die  Asaociation.  mxL  in 
psrticaUr,  the  requirements  of  sections 
llA(aKl)  (B)  and  (0(i),  aad  15A(bK6) 
and  the  rules  and  regulattoas 
thereunder.  Section  lSA(b)(e)  requires 
that  tbe  rules  of  a  national  securities 
associatian  be  designed  to  "foster 
cooperation  andcoondination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  mth 
respect  to,  and  facilitating  transactions 
in  sectirities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet"  Section  llA{a)tl]  (B)  and 
(C){i)  set  fordi  the  Congressional  goal  of 
achieving  mare  efficient  and  effective 
market  operations  and  the  economicaHy 
efficient  executicm  of  transactions 
through  new  data  processing  and 
communicaUons  techniques. 

The  Commission  believes  die 
enhanoemmits  to  Se)ec04et  will 
facilitate  the  ability  of  broker-dealers  tu 
efficienify  execute  castomer  onien  by 
providing  participants  with  another 
vehicle  to  negcrtiate,  execute,  and 
compare  transactioRS.  b  psrticular,  the 
various  enhancements  will  improve  the 
operational  ^dency  of  the  system  by 
providing  maxket  makers  and  order 
entry  firms  9<eator  flexibilify  ia  the  use 
of  an  automated  support  system, 
thereby  encouraging  usage  of  the 
system.  The  Commission  also  belieres 
that  it  is  reasonable  to  limit  usage  of 
SelectNet  d«rii«  ito  first  •  raondis  of 
operation  to  ensure  that  partidpants 
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become  familiar  with  the  system  and 
have  an  opportunity  to  assimilate  their 
internal  procedures  to  the  mandatory 
display  of  size  requirement.  The 
Commission  expects,  however,  that 
during  the  six  month  period  the  NASD 
will  carefully  consider  a  direct  response 
to  the  potential  for  abuse  of  SelectNet 
by  a  small  number  of  active  professional 
traders,  as  a  replacement  to  the  present 
liinitations  imposed  on  SelectNet 
participants. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  for  a  6 
month  period  prior  to  the  30th  day  after 
the  date  of  publication  of  the 
amendment  in  the  Federal  Register.  This 
will  allow  the  NASD  to  retain  market 
maker  support  of  the  system  and  assess 
the  impact  of  mandatory  display  of  size 
on  the  SelectNet  enhancements  while 
preventing  potential  misuse  of  the 
system. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &x>m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying.at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  tp  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  21. 1990. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  File  No. 
SR-NASD-90-51.  be,  and  hereby  is, 
approved,  and  that  Amendment  No.  1 
thereto  hereby  is  approved  for  a  period 
of  six  months  from  the  date  of  this 
Order. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200JO-3(a)(12). 

Dated:  November  21.  I99a 
Mafgaret  H.  McTarland, 
Deputy  Secretary. 
[PR  Doc.  90-28108  Filed  11-29-90;  8:45  am] 
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[R*L  No.  34-2963$:  FM  Na  8R-NA80-M-*] 

8«H-R«gulatory  Organizations; 
Nationai  Association  of  SacufttiM 
Dtalars,  Inc4  Ordar  Approving 
Propossd  Rula  Ctisfige  Relating  To 
Limit  Order  CapabiiNies  for  Small 
Order  Execution  System 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASiy  or  "Association") 
submitted  to  the  Securities  and' 
Exchange  Commission  ("SEC  or 
"Commission")  on  February  24, 1989, 
and  amended  on  December  18, 1989,  and 
June  28, 1990,  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  rule  19b-4  thereunder. « 
The  proposal  requests  permanent 
approval  of  the  limit  order  processing 
capability  for  the  Association's  SmaU 
Order  Execution  System  ("SOES"). 

The  purpose  of  SOES  is  to  improve 
the  efficiency  of  executing  customer 
agency  transactions  in  NASDAQ 
securities  through  the  use  of  data 
processing  and  communication 
techniques.  The  additton  of  a  limit 
order  ^  storage  and  execution  capability 
increases  the  efficiency  and  ability  of 
the  system  to  achieve  this  end.  llie 
SOES  limit  order  processing  capability 
serves  the  purpose  of  providing 
members,  and  in  particular  members  not 
having  proprietary  systems  with  such 
capability,  with  the  ability  to  enter  and 
store  limit  orders. 

The  limit  order  capability  initially  was 
approved  by  the  Commission  on  a  pilot 
basis.*  In  that  approval  order,  the 
Commission  expressed  concern  that  the 
limit  order  file  did  not  permit  the 
crossing  of  limit  orders  that  are  entered 
between  the  spread;  and  that  serious 
questions  were  raised  under  sections 
llA  and  15A  of  the  Act  by  the  NASD 
institutionalizing  a  system  whereby 
customers  are  precluded  from 
interacting  with  one  another.'  Since 
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» IS  U.S.C  78f(b)(l)  (19 

*  17  CFR  240.19b-4  (1989)| 

*  A  limit  order  ig  an  order  to  buy  or  »ell  a  security 
at  a  (pecific  price  or  better.  The  broker  will  execute 
the  trade  only  within  the  prfce  restriction.  For 
example,  a  customer  places  a  limit  order  to  buy 
XYZ  Corporation  at  S30  when  the  stock  is  selling  for 
S32.  Even  if  the  stock  reaches  30Vfe  the  broker  will 
not  execute  the  trade.  Similarly,  if  the  client  places 

a  limit  order  to  sell  XYZ  Cotporation  at  S33  when 
the  price  is  S31.  the  trade  wU  not  be  executed  until 
the  stock  price  reaches  $33. 

*  Securities  Exchange  Ad  Rel.  No.  2847S  (January 
19. 1909).  M  FR  3881  Qanuaiy  28. 1989).  The  pilot 
program  extends  through  December  31. 199a  See 
Spcurities  Exchange  Act  Rel  No.  28105  (June  29, 
19S0),  55  FR  28120  (July  9,  ISBO). 

»  Section  l5A(b)(6)  of  the  Act  provides  in  part 
that  the  rules  of  the  Association  be  designed  to 
foster  cooperation  and  coordination  with  persons 
engaged  in  regulating,  clearing,  settling,  processing 
information  with  respect  to.  and  facilitating 


requesting  permanent  approval  for  the 
SOES  limit  order  capability,  the  NASD 
has  proposed  enhancements  to  the 
system  which  have  addr^sed  the 
Commission's  earlier  concerns. 
Specifically,  the  limit  order  file  as 
approved  will  have  the  following 
capabilities: 

1.  Alert 

The  proposed  alert  will  bring  to  the 
SOES  market  maker's  attention  those 
limit  orders  that  are  priced  within  the  ' 
inside  market  (i.e.,  within  the  best  bid 
and  offer  available  at  thst  moment)  and 
that  potentially  match  anbther  order 
already  pending  on  the  litnit  order  file. 
For  example,  if  an  order  is  entered 
which  cannot  be  executed  (because  it  is 
away  frt)m  the  inside  ma^et),  but 
whose  price  is  equal  to  or  better  than 
the  price  of  a  previously  entered  order 
on  the  other  side,  an  alert  message  will 
be  displayed  on  the  market  marker's 
screen  to  indicate  a  potential  match. 

2.  Takeout 

The  limit  order  file  take-out  ftmction 
will  be  a  new  feature  added  to  SOES 
which  will  allow  market  makers  to 
execute  limit  orders  at  a  specific  price 
without  changing  their  quotes.  Any 
active  SOES  market  mak^r  who  has  an 
open  quota  and  available  exposure  '  in 
an  issue  may  take  out  shares  in  that 
issue. 

Market  makers  will  be  able  to  review 
a  suiflmary  of  limit  orders  in  the  system 
for  each  security,  and  entbr  orders  to 
take-out,  specifying  the  side  of  the 
market  (buy/sell),  the  number  of  shares 
to  be  taken  out  and  the  price  at  which 
the  market  maker  is  willing  to  execute. 


transactions  In  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and  open 
maiiet.  Section  llA  of  the  Act  sets  forth  the 
Congressional  goal  of  achieving  more  ancient  and 
elective  market  operations  and  the  economically 
efficient  execution  of  transactions  through  new  data 
processing  and  communication  techniques. 
Additionally,  section  llA(a)(l)(C](v)  states,  in  part 
that  it  is  in  the  public  interest  and  appropriate  for 
the  protection  of  investors  to  assure  an  opportunity 
for  investors'  orders  to  be  executed  without  the 
participation  of  a  dealer.  See  letter  to  T.  Grant 
Callery,  Vice  President  and  Deputy  General 
Counsel.  NASD,  from  Kathryn  V.  Natale.  Assistant 
Director,  Division  of  Mariiet  Regelation,  SEC.  dated 
January  24. 1990;  and  letter  to  Joeeph  R.  Hardiman. 
President  NASD,  from  Richard  0.  Ketchum. 
Director,  Division  of  Market  Regalation.  SEC,  dated 
April  11, 1990. 

*  The  NASD  Rules  of  Practice  and  Procedures  for 
SOES  require  NASDAQ  market  makers  that  are 
also  SO^  market  makers  to  execute  orders  through 
SOES  in  sizes  up  to  the  maximuit  SOES  order  size, 
i.e.,  1.000.  500  or  200  shares,  depending  upon  the 
trading  characteristics  of  the  particular  security.  A 
market  maker's  exposure  limit  in  a  security  is  equal 
to  five  times  the  maximum  order  size  for  that 
security.  See  NASD  Securities  Dealers  Manual, 
CCH 12451.  ■< 
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The  system  will  receive  or  accept  the 
takeH>ui  order,  screen  it  for  accuracy, 
and  execute  orders  from  the  file  at  tibe 
take-out  price.  Orders  will  be  executed 
on  a  price/time  priority— first  in/first 
out  on  a  frill  or  ftarttal  basis,  at  the  take- 
out price. 

Take-outs  will  not  interfere  with  the 
regular  processing  of  SOES  limit  orders. 
Orders  will  continue  to  be  executed 
against  the  inside  market  as  long  as 
there  is  available  size  in  the  maricet 
maker's  exposure  limit  while  the  take- 
out is  being  processed. 

3.  Matching 

If,  after  five  minutes,  none  of  the 
matched  orders  have  been  executed, 
either  as  a  result  of  a  change  to  the 
inside,  or  because  a  market  maker  has 
entered  a  take-out  the  orders  on  the  file 
will  be  matched  and  executed.  Matches 
will  include  partial  execution  of  orders 
that  match  or  improve  price,  but  do  not 
match  in  size.  Trades  that  are  the  result 
of  a  system  order  match  will  have  a 
special  identifier  on  the  participants' 
computer  screens,  which  have  viewing 
access  to  their  respective  SOES 
executions;  and  the  indicator  will  also 
be  incorporated  in  the  execution  report 
on  the  NASDAQ  screen. 

The  NASD  intends  for  the  limit  order 
enhancement  to  be  operative  on 
December  10. 199a  As  of  the  date  of  this 
order,  however,  the  Association  had  not 
completed  its  stress  testing  of  the 
enhanced  capability,  which  is  necessary 
to  ensure  that  the  processing  equipment 
being  used  for  the  limit  order  system  has 
the  capacity  to  implement  the  changes 
approved  in  this  order.  Although  the 
Commission,  by  this  order,  has 
approved  the  proposed  rule  change,  the 
NASD  is  not  permitted  to  implement  the 
enhancements  to  the  limit  order 
capability  unless  and  until  it  (1) 
successfully  completes  its  stress  tests 
and  (2)  has  provided  the  Commission 
staff  with  representations  regarding  the 
effective  completion  of  those  tests. 

Furthermore,  it  is  noted  that  the  limit 
order  capability  as  approved  does  not 
impose  priorities  for  execution  of 
customer  limit  orders  vis-a-^ds  members' 
proprietary  transactions.  NASD 
members  are  therefore  cautioned  to 
ensure  that  customer  limit  orders  are 
handled  in  a  manner  consistent  with 
members'  fiduciary  obligations  to  their 
customers.'' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 


the  proposal  as  amended  was  provided 
by  the  issuance  of  Commission  releases 
(Securities  Exchange  Act  Re.  Nos.  27638. 
(January  19. 1990)  and  28210  Quly  18. 
1990).  and  by  pubUcation  in  the  Federal 
Regbter  (55  FR  2723,  January  26, 1990 
and  55  FR  30055,  July  24, 1990).  The 
Commission  received  one  comment 
letter  in  opposition  to  the  proposal  frvm 
the  Security  Traders  Association 
("STA").«  While  the  STA  supported  the 
introduction  of  the  limit  order 
enhancement  as  originally  proposed,  it 
expressed  a  number  of  concerns  with 
the  proposal  as  amended  to  contain  the 
matching  fimction.  The  STA  maintains 
that  as  approved,  the  enhancement 
would  not  result  in  the  economically 
efficient  execution  of  securities 
transactions  as  mandated  by  section 
llA(a)(l)(C)(i)  of  the  Act  Specifically, 
the  STA  believes  that  maricet  maker 
negotiation  is  the  cornerstone  of  the 
NASDAQ  market  place;  it  facilitates  the 
expectation  of  profit  for  the  market 
participants  on  both  sides  of  a  securities 
transaction,  thus  providing  incentive  for 
market  makers  to  continue  to  risk  their 
capital  to  make  mariiets.  The  crossing  of 
public  orders  without  the  participation 
of  a  market  maker  would,  in  the  STA's 
view,  materially  reduce  this  incentive, 
resulting  in  reduced  maricet  making  in 
some  securities.  This,  concludes  the 
STA,  would  not  foster  the  liquid  and 
orderly  markets  as  envisioned  by 
Congress  with  the  implementation  of 
Section  llA. 

The  NASD,  in  response  to  the 
concerns  of  the  STA  and  those  of  the 
trading  community,  developed  the  take- 
out function  described  above,  and 
submitted  as  part  of  the  second 
amendment  to  SR-NASO-89-0.  The 
Commission  believes  that  on  balance, 
the  proposed  rule  change,  as  amended, 
adequately  addresses  the  concerns  of 
the  STA.  Moreover,  the  Association 
believes  that  the  proposed 
enhancements  to  the  SOES  limit  order 
file  will  improve  the  system's  ability  to 
execute  effectively  customer  limit  orders 
by  permitting  matching  of  orders  entered 
between- the  spread,  with  an  opportunity 
for  maricbt  maker  interaction. 

Further,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  association,  and  in 


particular  the  requirements  of  sections 
llA(a)(l)  (B)  and  (Q.  lSA(bH6).  and 
17A(a)(l)  (B)  and  (C)  and  the  rules  and 
regulations  Uierexmder.  In  particnlar.  &e 
limit  order  system  facilitates  a  number 
of  Congressional  goals  set  forth  in  ttie 
Act  Section  11(a)(1)  (B)  and  (q(i)  of  the 
Act  *  state  the  Congressional  goal  of 
adiieving  more  efficient  and  effective 
maricet  operations  and  the  economiccdly 
efficient  execution  of  transactions 
through  new  data  processing 
communication  techniques;  and  section 
17A(a)(l)  (B)  and  (C)  of  the  Act  >o 
articulate  the  Congressional  goal  of 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techniques.  The  limit  order 
enhancements  will  provide  customer 
orders  with  increased  opportunities  to 
interact  without  the  intervention  of  a 
dealer  and  assures  locked-in  executions, 
thereby  increasing  the  efficient 
processing  of  SOES  transactions. 
Although  the  Commission  is  approving 
the  NASD's  proposal  we  wish  to 
emphasize  that  the  five  minute  time 
delay  prior  to  matching  buy  and  sell 
limit  orders  at  the  same  price  is  of 
continuing  concern.  While  further 
assessment  and  revision  by  the  NASD 
may  be  warranted  after  the  permanent 
implementation  of  the  system,  ihe 
Commission  believes  that  it  is  an 
important  first  step  toward  providing 
improved  investor  access  to  the 
NASDAQ  maricet  and  improving  market 
liquidity. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved,  with 
implementation  of  the  proposed  rule 
diange  conditioned  on  the  NA^  (1) 
Successfully  completing  the  stress  tests 
and  (2)  providing  the  Commission  staff 
with  representations  regarding  the 
effective  completion  of  those  tests. 

For  the  Conunission.  by  the  Divisitm  of 
Maricet  Regulation,  pursuant  to  delegated 
authority." 

Dated:  November  21, 1990. 
Maifaiet  H.  McFariand, 
Deputy  Secretary. 

(FR  Do&  90-28107  Fded  11-29-90: 8:45  am) 


^  See  In  Re  RF.  Hutton.  Co..  Inc.  Securities 
Exchange  Act  Re.  No.  2S887  Quly  8, 1988). 


•  See  letter  from  John  L  Watson.  HL  President 
Security  Traden  Associatioa  to  Jonathan  G.  Katz. 
Secretaty.  SEC  dated  February  22. 1980;  referendng 
April  S.  1988  Poaition  Paper  of  Security  Trader* 
Aaaodation  on  SR-NASD-8B-S. 


•l5U5.C78k-l. 

••iSUACTSq-l. 

>  ■  17  CFR  20a3O-3(aNU). 
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Pursuant  to  Mction  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  f'Act"). 
15  U.S.C  788(b)(1).  nodes  is  hereby 
given  that  on  November  1, 1980,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commtsskm'*)  the  proposed  role 
change  as  described  in  Items  I,  II  and  IB 
below,  which  Kerns  have  been  pr^ared 
by  the  seff-reguktory  organization.  The 
Comnissioii  is  pufoHahing  this  notica  to 
sohdt  coMMaenla  on  the  proposed  vds 
dHBge  from  interested  parties. 


of  Subataooa  ef 


I.  Self.) 
Stiiieiaurt  of 
thePropesad 

(a)  The  NYTO  proposes  to  extend  its 
trading  hears  beyond  the  close  of  ttie 
9:30  a.nL^  psa,  trading  session  to 
establish  a  tsadiag  session  known  as 
"Oisaing  Session  I."  wUck  will  poratt 
the  esiecstion  of  (i)  Sngle-sledu  single- 
sided  closing-price  orders;  mnd  (i») 
crosses  of  wkigjft  stock,  clorinf-price  bey 
and  sett  etdars.*  The  proposed  rale 
change  consists  of  changes  to  e»sting 
NYSE  rules  to  accoounodate  the 
Exchange's  "OiT-Hours  Trading"  sesuon 
and  the  adoption  of  a  new  "900  series" 
of  rules  that  apply  solely  to  the  Off- 
Hours  Trading  session  ("Rules  for  Off- 
Hoere  "ftadiug  FacHHy'*J.* 

(b)  WMe  the  proposed  rale  change 
does  not  have  a  (firect  effect  or  a 
significant  imfiiect  effect  en  any  odier 
c  jfrent  mk  of  the  NYSE  in  its  concnl 
ap^icattanu  the  proposed  rote  change 
appliea  a  nambcr  ol  Ae  NYSE's  aqaity 
trading  rales  t*  Ofl-HoaE»  TtkUiv  and 
excludes  certain  other  existing  NYSE 
equity  teadhig  nries  from  appticatien  to 
Off-Hooea  TraAng.  In  seme  cases,  the 
proposed  rule  change  substitutes  new 
terms  for  existing  terms  to  cause  an 
incorporated  existing  rule  to  properly 


■  ConlemporaiMOttsly  with  this  rule  filing,  the 

aggregate-price  MMion  to  be  ialrad«cad«6ar  th« 
cloM  of  the  9:30  •.in.-4  p-in.  trading  tetaion  aa  part 
of  the  herein  propoaed  off-hour*  trading  aesaion. 
SR-NYSE-flO-63  dealt  with  the  inttodudionoloff- 
hourt  trading  In  coupled  aggregdie-price  orders  for 
group*  of  IS  or  more  NYSE-IUted  wfmla  havinran 
aggregate  value  in  exce«*  attf  mMml 

'  The  exact  text  of  the  propoaed  rule  change  wa* 
attached  to  the  rule  filing  a*  Exhibit  A  and  U 
available  at  the  NYSE  and  the  Commiaiion  at  the 
addreM  noted  in  Item  IV  below. 


apply  ia  the  Off-HouM  Trading  context 
Proposed  Rule  toagovema  the  interplay 
between  the  praposed  Off-Hours 

Tradmg  rules  and  the  NYSE's  existing 
stock  trading  rales. 

u.  Seff-Regiilatory  r>n{Miii*y^iiim'ff 
Statement  of  tbe  Pnipose  of,  and 
Statutory  Basis  for,  Ihs  Pwipoawd  Ride 


In  tts  filiag  with  the  Commisskin.  the 
self-regulatmy  or^nicatian  incloded 
statem^its  conoeminf  the  purpose  of 
and  baais  for  the  proposed  rule  change 
and  discoaaed  any  coanaents  it  received 
on  tl»  proposed  rule  ebange.The  text  of 
these  statements  may  be  examined  al 
the  places  specified  in  Item  IV  bekrw. 
The  self-re^tatocy  organization  baa 
prepared  sununaries,  set  forth  io 
Sections  A,  B,  and  C  below,  of  the  moat 
significant  aapecta  of  such  statements. 

A.  Seff-Regalatory  Oiganization's 
Statement  cfttw  Purpose  of,  and 
Statutory  Basis  far.  the  Proposed  Rule 
Change  i 

(1)  Purpose  I 

The  purpose  of  tfie  proposed  nde 
change  is  to  establish  rules  to  enable  the 
NYSE  to  operate  a  trading  session  after 
the  ckwe  of  hs  9:30  a.m.-4  p.m.  trading 
session. 

The  Off-Honrs  Tradhig  Session 
responds  to  the  significant  increase  in 
overseas  trading  of  hsted  stocks  due  to 
the  export  of  orders  firom  the  United 
States  resulting  from  structural  and 
regulatory  factors.  TTit  inability  of 
traditional  exchange  markets  to 
accommodate  certain  types  of  tradbig 
strategies,  as  well  as  advances  in 
communications  technology  (and 
concomitant  decreases  in 
communications  cost^,  the  application 
of  prophylactic  regulations,  such  as  the 
short  sale  rule,'  and  the  desire  of  United 
States  broker-dealers  (and  that  of  their 
customers]  to  avoid  dfeclosing  then- 
trading  activity,  have  caused  them  to 
export  orders  for  execution  outside  the 
United  States  and,  therefore,  outside  of 
the  jurisdiction  of  die  Commission  and 
the  regulatory  oversi^t  of  the 
Exchange.  \ 

The  NYSE  has  been  searching  for~ 
ways  to  meet  this  demand,  while 
minimizing  the  effect  on  it»  auction- 
pricing  mechanism.  The  NYSE's 
revisions  to  its  rules  relating  to  market- 
on-close  orders,  which  the  Commission 
approved  on  a  pilot  basis  in  }tme,  ISOt;* 
took  a  first  step  by  peanitthig  Ae  entry 
of  crosses  in  singte  stacks  for  paired 

»  See  Rule  lOa-l  under  thJAcl,  17  CFR  2M.10a-l 
(1908).  and  Exchange  Rule  440^ 

*  See  Securitie*  Exchange  Act  Rel.  No.  28167 
(June  29. 19B0),  55  FR  28117  (^ly  9. 1990). 


execution  as  part  of  dte  ctosing  trade. 

The  NYSE  now  propoaea  to  ofllv  aa 
Off-Hoan  IvsAwq  scssk*  as  an 
additional  step  in  its  effoft  to 
accemmodate  transacfierts  tttat  are  not 
wefi  saifed  to  the  ceatinnous  auction 
market  it  operates  prior  \i  4  p.m. 

Description  of  off-hours  trading.' 
Commencing  at  4  pjn.  on  each  day  that 
the  market  is  open,  the  NYSE  will 
complete  its  normal  procedures  for  the 
close  of  aiictioa  tratUng  in  each  stock. 
However,  rather  than  beiag  a  termiaal 
event,  the  close  will  now  become  a 
transitional  event  to  the  &cchenge's  Off- 
Hours  Trading  season. 

Commencing  a  few  mimites  after  4 
p.m.,  a  closingrprice  session,  or  Crossing 
Session  I,  will  enable  entry  of  single- 
stock,  single-sided  ordersi(**c!osTng-price 
shi^e-sided  orders")'  lor  execution  at  S 
p.m.  against  one  another  at  the  fast  price 
at  which  the  stock  tradediduring  die  9:30 
a.m.-4  p.m.  session.'  Certain  Hmft 
orders  migrated  fitim  the  9:30  ajn.-4 
p.m.  session  will  participate  as  weU.  In 
addition,  the  Session  will  allow  entry 
after  4  pja.  of  coupled  sk%le-stock 
closiag-price  buy  and  sell  ordera  for 
execution  at  5:00  p.ra.  at  the  doaing 
price  ("closBig-price  coupled  orders^'). 

Order  entry.  After  4  p.ni.,  a  member  or 
member  organization  msf  enter  via 
SuperOOT  ^  a  dosing-priae  smgle-sidied 


■  In  addition  to  Cling  with  the  Comniasion  nilea 
fbritk  proposed  OfT-Hour*  Trading  *e*sion«,  the 
NYSE  aiao  Ine  requested  that  thfl  Cemmiaaion  grant 
exempti  v«  and  interpratiTe  nelietfaaffi  a  omnbar  oC 
•ections  of  the  Act  and  Ihe  nde*  licrewider  in^ 
coonectioo  with  the  pmpesal.  Speciricilly,  the 
NYSE  ceeks  exempti ve  Rlief  froiS  the  requirenenla 
of  rule  llAaS^L  which  deaU  with  trade  reporting 
requirement*,  and  rule  lOa-l,  the-Comrntasion  short 
tale  rule,  for  ttanMctioaa  cfbctH  daring  the 
cloaing-prfce  ««iBiBir  af  it*  Off-Hoars  Tradia^ 
fadlily.  hi  addition,  the  NYSE  reqwsla  that  the 
Comaiasioa  undertake  raUnukiqg  praceduna  to 
adopt  a  new  rule  that  would  exeispt  transaction  in 
the  Off-Hours  Trading  sessions  fhim  section  31  fees. 
Forff  diacusaiofi  of  these  issues,  tee  letter  front' 
CathBTteel.  Kiniey.  Saniar  VEice  Pmi^Ml,  NTSK 
to  Brandon  Bedcer,  AaaadateDtiector.  Oivisian  ef 
Markaf  Regulation,  SEC, dated  Ssptemberia.  199a 
In  the  above  leHer,  the  NYSE  alsa  requests 
exempti  ve  relief  from  the  requirements  of  rules 
llAa3-l  and  raa-1.  a*wefl  avottier  sections  of  the 
Ad  and  ivlts  UnwuMisr;  wM  ivtpeet  t» 
transatllaiM  *ffaclad(M.itspRipnSed  atayugnte- 
price  e»asajngaesah»a*  desoibad  i»SR-NYSE-9»- 
53- 

*  The  availability  of  NYSE  systems  for  entry  of 
closing-price  order*  will  be  delayed  until  the 
systems  can  "shift  gears"  from  the  continuous 
auction  to  the  OfT-Hours  Trading  session.  The  NYSE 
will  use  its  existing  systems  to  operate  its  OIT-Hbur* 
Trading  tessioii.  Thi*  use  will  nottadversely  afl^ 
their  capacity  or  operation  in  respect  of  the  9;3(M 
session. 

*  The  NYSE's  Designated  Ordet  Turnaround 
System,  or  SuperDOT.  is  the  Exchange's  network  of 
electronic  order  processing  and  pest-trade  systems. 
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order  (round  lots  only]  or  closing-price 
coupled  order  (odd  lots  and  partial 
round  lots  permitted)  for  any  SuperDOT- 
eligible  issue  (including  ri^ts,  warrants, 
and  American  Depository  Receipts) 
other  than  an  issue  that  remained  halted 
as  of  the  close  of  the  regular  trading 
session. 

Round-lot  orders  of  up  to  99,900 
shares  will  be  eligible.  All  closing-price 
orders  will  be  held  until  5  p.m.  without 
any  executions  taking  place. 

Member  organizations  also  may 
designate  unconditioned  round-lot  and 
partial  round-lot  and  limit  orders 
entered  during  the  9:30  a.m.-4  p.m. 
session  as  "GTX"  ("good  'tU  cancelled, 
executable  through  crossing  session")  to 
enable  the  orders  to  execute  against 
closing-price  single-sided  orders  during 
the  Off-Hours  Trading  session.*  Upon 
receipt  of  the  Exchange's  closing  trade's 
price  in  a  security,  SuperDOT  will 
"sweep"  the  specialists'  limit  order 
books  for  GTX  orders  that  are  at  or 
better  than  the  closing  price.  The 
"migrated"  GTX  orders  will  retain  their 
priority  as  among  themselves,  and  will 
have  priority  over  all  closing-price 
single-sided  orders. 

A  member  or  member  organization 
may  enter  closing-price  orders  and 
cancel  closing-price  orders  and  GTX 
orders  until  their  5:00  p.m.  execution. 
However,  if.  between  4  and  5  pan.,  news 
or  other  events  cause  the  NYSE  to 
determine  that  the  closing-price  facility 
should  not  be  available  for  a  specific 
stock,  the  NYSE  will  disseminate  a 
notice  to  that  effect  over  the  low  speed 
"ticker"  line,  cancel  all  closing-price 
orders,  and  return  the  GTX  orders  to  the 
book  (maintaining  their  priority). 

Closing-price  single-sided  orders  and 
GTX  orders  will  be  matched  on  a  first- 
in,  first-out  ("FIFO")  basis  (with  GTX 
orders  deemed  "first-in").  At  5  p.m.,  a 
clearing  execution  will  take  place.  Any 
closing-price  single-sided  orders  not 
executed  will  be  returned;  they  would 
have  to  be  re-entered  to  participate  in 
the  next  day's  opening.  Unexecuted 
GTX  orders  will  be  returned  to  the  book, 
maintaining  their  priority;  therefore, 
they  will  participate  in  the  next  day's 
opening,  unless  cancelled  prior  to  the 
opening  by  the  entering  broker. 

Closing-price  coupled  orders  also  will 
be  independently  executed  at  5  p.m. 
Closing-price  coupled  orders  will  be 
entered  without  possibility  of  break-up 
and  can  only  be  executed  in  full. 


•  If  GTX  if  appended  to  (i)  Any  market  stop,  or 
stop  limit  order,  (ii)  any  odd-lot  order  (GTX  may  be 
appended  to  partial  round-lot  orders),  or  (iii)  any 
order  entered  during  the  Off-Hour*  Trading  session. 
Common  Message  Switch  ("CMS ")  will  reject  it 
Specialist*  will  not  know  of  limit  orders'  "GTX" 
statua. 


The  NYSE  proposes  to  implement 
trade  reporting  for  the  closing-price 
session  by  reporting  closing-price  single- 
sided  orders  and  closing-price  coupled 
orders  at  5  p.m.  over  the  high  speed 
facility  of  the  Consolidated  Tape 
Association  ("CTA")  Plan  and  the  low 
speed  line  as  two  transactions  per 
stock— one  for  closing-price  single-sided 
orders  (and  GTX  orders)  and  one  for 
closing-price  coupled  orders.  Each  print 
will  include  the  closing  price  and 
aggregate  volume  of  each  stock.  The 
prints  created  fit>m  execution  of  coupled 
orders  will  be  accompanied  by  an 
indicator  that  so  identifies  them. 

Summary  of  off-hours  trading  rules. 
Below  the  NYSE  describes,  on  a  rule-by- 
rule  basis,  the  changes  and  additions  to 
its  rules  necessary  to  accommodate  the 
Off-Hours  Trading  session.^  The 
changes  and  additions  reflect  the 
following  approach: 

(a)  The  NYSE  has  amended  several 
existing  NYSE  rules  to  accommodate  the  Off- 
Hours  Trading  session  or  to  limit  the 
application  of  their  provisions  to  the  9:30  a.m. 
to  4  p.m.  trading  session. 

(bj  The  NYSE  has  proposed  a  new  "9(X> 
series"  of  rules  ( "Rules  for  Off-Hours  Trading 
Facility")  that  apply  solely  to  the  Off-Hours 
Trading  session. 

(c)  The  NYSE  has  applied  all  existing 
NYSE  rules  to  the  Off-Hours  Trading  session, 
except  those  rules  specincally  excluded  from 
such  application.  (5ee  paragraph  (b)  of 
proposed  Rule  900  (Off-Hours  Trading: 
Applicability  and  Defmitions)). 

(d)  The  NYSE  has  substituted  terms  to 
cause  an  incorporated  existing  rule  to  apply 
properly  in  the  Off-Hours  Trading  context 
(See  paragraph  (c)  of  proposed  Rule  900). 

Rule-by-rule  analysis— Rule  13 
[definitions  of  orders).  Rule  13'8 
definition  of  "day  order"  is  amended  to 
clarify  that  the  day  order  expires  at  the 
end  of  the  9:30  a.m.  to  4:00  p.m.  trading 
session.  It  does  not  participate  in  Off- 
Hours  Trading. 

Rule  IS's  definition  of  "good  'til 
cancelled  order"  is  amended  to  add  a 
new  designation  for  that  type  of  order.  If 
the  order  (1)  Is  designated  "Off-Hours 
eligible";  (2)  is  not  a  stop  limit  order, 
and  (3)  is  executable  at  the  closing  price, 
it  migrates  to  Off-Hours  Trading  after 
the  close  of  the  9:30  a.m.  to  4  p.m. 
trading  session. 

Rule  36  [communications  between 
exchange  and  members' offices).  Rule  36 
is  amended  to  limit  the  applicability  of 
its  "give-up"  time  requirement  to 
transactions  during  the  9:30  a.m.  to  4 
p.m.  trading  session. 


*  As  previoudy  discu**ed.  in  connection  with  this 
proposal,  the  NYSE  al*o  has  requested  exemptive 
relief  from  a  number  of  section*  of  the  Act  and  its 
rules  with  regard  to  short  sales,  transaction 
reporting  and  other  issues.  See  supra  note  s. 


Rule  51  [hours  for  business).  Rule  51  is 
amended  to  accommodate  Off-Hoiuv 
Trading,  as  well  as  the  traditional  9:30 
a.m.  to  4  p.m.  session. 

Rule  52  [dealings  of  floor— hours). 
Rule  52,  which  limits  the  hours  during 
which  members  may  enter  into 
transactions  on  the  NYSE,  is  genericized 
by  deleting  references  to  Floor  trading, 
thereby  allowing  the  Off-Hours  Trading 
rules  to  incorporate  it. 

Rule  BOB  [Trading  halts  due  to 
extraordinary  market  volatility). 
Supplementary  Material  .30  of  Rule  80B 
is  amended  to  limit  the  provisions 
regarding  the  imposition  of  trading  halts 
for  a  day  to  the  9:30  a.m.  to  4  p.m. 
trading  session  only,  and  not  to  trading 
during  the  Off-Hours  session. 

Rule  104  (dealingis  by  specialists). 
Supplementary  Material  .llC  of  rule  104 
is  added  and  Supplementary  Material 
.12  is  amended  to  make  clarifying 
references  to  the  Off-Hours  Trading 
rules. 

Guidelines  for  Specialists '  Specialty 
Stock  Option  Transactions  Pursuant  to 
Exchange  Rule  105.  A  new  guideUne  (k) 
is  added  to  the  rule  105  guidelines  to 
make  a  clarifying  reference  to  the  Off- 
Hotirs  Trading  rules. 

Rule  107A  (registered  competitive 
mari(et-makers].  Supplementary 
Material  .70A  of  rule  107A  is  added  to 
make  a  clarifying  reference  to  the  Off- 
Hours  Trading  rules. 

Rule  112  (restrictions  on  competitive 
traders).  Supplementary  material  .50A  of 
Rule  112  is  added  to  make  a  clarifying 
reference  to  the  Off-Hours  Trading  rules. 

Rule  118  (orders  to  be  reduced  and 
increased  on  ex-date).  Supplementary 
Material  .40  of  rule  118  is  added  to  make 
a  clarifying  reference  to  the  Off-Hours 
Trading  rules. 

Rule  121  (records  of  specialists).  Rule 
121  is  amended  to  require  specialists  to 
retain  for  at  least  three  years  NYSE^ 
provided  reports  relating  to  the 
migration  to  and  from  the  Off-Hours 
Trading  Facility,  and  the  execution 
through  that  facility,  of  specialty  stock 
orders  left  with  him  or  her. 

Rule  410  (records  of  orders).  Rule  410 
is  amended  to  require  members  and 
member  organizations  to  preserve  for  at 
least  three  years  a  record  of  every  Off- 
Hours  Trading  order  entered  by  the 
member  or  member  organization  and  of 
any  cancellation  of  any  such  order. 

Rule  900  (off-hours  trading: 
applicability  and  definitions).  Rule  900 
performs  five  primary  functions: 

(1)  Nonapplicable  stock  rules.  Rule 
900  excludes  certain  existing  stock  rules 
from  application  to  Off-Hours  Trading.  It 
does  so  for  one  of  two  reasons:  either  a 
new  900-Series  Rule  replaces  it  with  a 
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modified  version  adapted  to  the  Off- 
Hours  TnK&ig  context  or  the  Rule 
pertains  to  a  concept  that  does  not  apply 
to  OIT-Hours  Trading. 

(2)  Incorporated  stock  rulea.  Any 
NTSE  Rule  that  rule  900  does  not 
speciBcatly  exclude  from  application 
does  apply  to  Off-Hoars  Trading  and  to 
members  and  member  organizations 
that  participate.  (So,  for  instance,  the 
rules  governing  "operation  of  member 
organizations"  (rules  325  through  465) 
apply  to  the  operation  of  member 
organizations  in  their  Off-Hours  IVatfing 
activity  because  Rule  900  does  not 
specifically  exclude  those  Rules].  This 
approach  is  reversed  in  respect  of 
certain  of  the  Rules  govemhig  dealhigs 
on  the  NYSE  (rules  45  throu^  128B): 
Rule  900  lists  such  of  those  Rules  as  do 
apply  to  Off-Hours  Trathng.  Those  of 
rules  45  diron^  128B  that  are  not  Bated 
do  not  apply. 

(3)  Modifications  to  existing  rules. 
Paragraph  (c)  of  Rule  900  substitutes 
terms  to  cause  an  incorporated  existing 
r  jle  to  property  apply  in  the  Off-Hours 
Trading  context. 

(4)  Jhteraction  among  off-hours 
t:  ading  rales  and  existing  rules. 
Paragra{A  (d)  of  rule  900  establishes  five 
rules  that  deal  with  the  hnpact  of  OfT- 
Hours  Trading  rules  on  rules  regulating 
Floor  trading  and  vice  versa: 

a.  For  the  purposes  of  Supplementary 
Material  .40  of  Rule  38  (Coirununications 
between  Exchange  and  Memt>ers'  Offices),  a 
irsmbcr  or  member  organiution  execvtbig  ui 
Off-Hours  transaction  for  another  member  or 
member  organizatioa  in  respect  of  a  castomer 
order  must  report  the  transaction  to  the 
member  of  member  organization  cairying  the 
customer's  account  witliin  15  minates  of  the 
ciose  of  Off-Hours  Trading. 

b.  Notwitfastamling  the  tick  restrictions  of 
Supplementary  Material  .12  of  rule  104,  a 
specialist  may  assign  to  an  investment 
account  any  specialty  stock  acquired  tfaroti|)i 
the  Off-Hours  Trading  Facility  and  may 
purchase  stock  through  that  focility  to  cover  a 
short  position  in  his  or  her  dealer  account 

c.  The  tick  restrictions  that  rules  104,  IOTA, 
and  112  apply  to  transactions  of  Spedahsts. 
Registered  Conpetitive  Maritet-Makeis  and 
Competithre  Tradns  do  not  appiy  to 
transactions  effected  tinoagh  the  Off-Hours 
Trading  Fadlity.  However,  the  member  must 
include  his  or  her  Off-Hours  Trading  activity 
in  any  calculation  of  his  or  her  aggregate 
position  in  a  stock. 

d.  A  specialist  may  not  effect  a  proprietaiy 
trade  tlmnigii  the  Ofi^low*  T^atfaig  Pa<^ity 
if  the  trade  weuld  raqaire  the  specialist  to 
liquidate  an  optkma  poaitiai  porssaat  to 
Guidelines  (c)  of  mk  lOS. 

e.  For  rule  lis  purposes,  a  security  will  not 
become  quoted  ex-dividend,  ex-distributioa. 
ex-rights,  or  ex-interest  until  afier  the  close  of 
Off-Hours  Trading. 

(5)  Defined  terms.  Paragraph  (e)  of 
rule  900  defines  several  terms  for  tiae 
throughout  the  Off-Hours  TradiEq;  rules. 


Rule  901  (securities  tabe  traded).  Rtde 
901  limits  Off-Hours  Trading  to  such 
eqoity  securities  as  the  NYSE  may 
specif.  The  securities  must  be  lialed  on 
the  NYSE,  oc  otherwise  admitted  to 
dealings. 

Rule  902  (off-hoars  trading  orders). 
Rule  902  authorizes  the  entry  of  two 
different  types  of  orders  into  OS-Hours 
Trading: 

(1)  Stq^sided  orden  br  a  security  at  its 
closing  price;  and 

(2)  Twro-sided  orders  for  a  security  at  its 
closing  price  for  execution  against  each  ether, 
so  long  as  the  ordos  are  not  proprietary  to 
two  member  or  member  firms. 

Rule  902  also  specifies  also  diat  good 
'til  CMiceled  orders  on  the  specialist's 
limit  order  hock  that  have  been 
designated  as  "Off-Houn  cligibie"  hxhI 
that  are  not  proprietary  to  the  spceiafiat 
shall  migrate  to  the  Off-Hours  Trading 
Facility  if  executable  at  the  dosing  price 
or  better.  It  specifies  that  two-^ed 
orders  may  be  for  delivery  in 
accordance  with  the  de^res  of  the 
parties  entering  the  or^rs,  but  ^t  one- 
sided orders  must  be  for  "regtdar  way" 
delivery. 

Rule  902  cancels  any  dosing-price 
orders  not  executed  during  an  Off-Hours 
Trading  session,  allows  a  member  or 
member  organization  to  cancel  prior  to 
execution  any  of  his  or  ils  orders,  and 
returns  to  the  specialtst'i  limit  order 
book  migrated  good  'til  canceled  orders 
that  do  not  get  executed  in  the  Off- 
Hours  Trading  Facility. 

Fmally,  rule  902  reqnim  that  orders 
to  sell  short  be  marked  "short  exempt" 
It  allows  partial  round  lots  in  the  case  of 
orders  that  migrate  to  the  Off4iotffs 
Trading  Facility  and  botk  odd  krts  and 
partial  round  lots  in  the  case  of  cooi^ed 
clo^ng-price  orders.  However,  only 
round-tot  single-sided  d«cing-price 
orders  may  be  entered. 

Rule  903  (off-hours  transactions).  Rule 
903  specifies  that  single^ded  and 
coupled  dosii^imce  orders  and 
migrated  orders  get  executed  according 
to  their  priority  at  the  end  of  the  Off- 
Hours  lYvding  session  and  Aat  Off- 
Hows  traisactions  bmd  nefflbers  and 
member  organize  ti(His. 

Rule  904  (priority  of  off-hours  trat&ig 
orders).  Rule  904  provides  for  priority  as 
follows:  Orders  that  Boigfated  to  the  Off- 
Hours  Tracfeg  FacHily  bom  ike 
specialist's  limit  order  book  retain  the 
same  priority  among  tfteeselves  as  Aey 
had  OB  the  specia^st'a  btok  and  have 
priority  over  dosing-price  orders 
entered  directly  into  the  facility. 
riosiwg  price  orden  have  priority  based 
on  fbeir  tine  of  entry  hrto  the  fadfity. 

Rale  908  (off-hours  trading  reports 
and  recordkeeping).  Rule  90S  requires 


members  to  report  NYS&^jccified 
information  to  the  NY%  and  to 
maiBtaift  and  preserve  relevant  records. 

Aoie  SM  (impact  of  trad^  halts  on 
off-hotas  trading  Ibde  906  pcohibits  the 
aOry  of  siagie-stded  or  cooj^ed  dosing- 
price  orders  for  a  secority  into  the  OfF- 
Hours  Trading  Fadlity  if  trading  in  the 
security  has  halted  as  of  4  pjB. 
Similaiiy,  good  'ti1  cancelled  orders  for  a 
security  do  not  raip^te  to  the  fadfity  if 
trading  in  the  securfty  has  so  halted. 

Off-Hours  Trading  of  migmted  orders 
and  single-sided  and  coupled  dosing- 
price  orders  for  a  security  is^not 
available  if  the  NYSE  annottices  a 
corporate  development  in  respect  of  the 
security's  issuer  during  an  Off-Hours 
Trading  sesuon.  In  that  event, 
unexecuted  good  tfl  cancelled  orders 
return  to  the  spedalists's  book, 
unexecuted  single-sided  or  ooupled 
closing  price  orders  get  candePed,  and 
no  new  single-sided  or  coupled  dosing 
price  orders  may  be  entered, 

(2)  Statotory  Basis 

The  iMt^rased  nde  change]] 
consistent  with  Section  6(b)p)  of  the 
Act  in  that  it  is  dengned  to  pRMSote  )int 
and  eqeitable  prindples  of  ttade.  to 
prevent  fraudulent  and  maidipBlative 
acts  and  practices,  to  remove 
impedimests  to  aed  perfect  (be 
mechanism  of  a  free  and  open  market 
and  a  national  raaricet  system,  and,  m 
general,  to  {Roted  investors  and  the 
pubfic  interest 

B.  Self-Regulatory  Oiganiic^ien's 
Statement  on  Bmdea  on  Coriipetitioa 

The  Exchange  does  not  believe  that 
the  proposed  rale  change  will  impose 
any  burdfen  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  fte  Ad.    | 

C.  Self-Regulatory  Ckganizatian'B 
Stateatait  on  Comments  on  the 
Proposed  Rale  Change  Received  From 
Members,  Participants  a-  Others 

Comments  were  neither  sdlidted  or 
received. 

m.  Date  of  cJleLtl V  eness  of  tw 
Proposed  Reie  dia^e  and  llmieg  for 
CoBsnissioB  ActlOB 

Within  35  days  <tf  the  date  of 
publicaticHi  of  this  notice  in  the  Federsi 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  a|q)nq>riate  and 
pubKriias  its  reasons  ftir  so  Sndii^,  or 
(ii)  as  to  which  Ae  self-regalcrtDry 
organization  consents,  the  Cbnunission 
wiU: 
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(A)  Bgr  order  ^ipcove  the  pK^osed 
rule  change*  or 

(^  bistitote  preeeedings  to  determine 
whether  the  proposed  raje  dmige 
should  be  cBsapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  concerping  the  foregoing. 
There  are  several  issues  raised  by  the 
NYSE  proposal  that  the  Commi««on 
would  be  particulariy  interested  in 
receiving  connBent  on.  (1)  While 
granting  priority  tirGTX  orders  &at 
have  "migr^ed"  from  die  specmlirts' 
limit  order  books,  the  rukes  for  die 
Exchange's  proposed  off-hoots  dosing- 
price  semion  provide  that  ckoeing-price 
single-sided  orders  have  priavity  biased 
OB  the  time  of  entry  into  tfie  Off-Hours 
Trading  Facility.  Under  this  strict  time 
priority  system,  tha«  is  not  re(|uireaienl 
that  firm  proprietary  orders  yield  to 
customer  orders.  Ts  the  lack  of  customer 
preference  necessary  or  appropriate  far 
the  closing-price  session?^  and  (2)  In  the 
proposed  cloaing-price  session,  there  is 
no  dissemination  i^  order  imbalances 
between  closing-price,  single-sided 
orders.  Would  such  dissemination  be 
helpful  or  confusi^  especially 
considering  that  trades  in  the  dosing- 
price  session  hav^  to  be  effected  at  the 
dosing  hTYSE  price? 

Persons  making  %vritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  aft  subsequent  amendments, 
all  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  diose  &at 
may  be  withheld  from  the  public  in 
accordance  widi  die  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  tte 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filnig  will  also  be 
availaUe  for  inspectrtm  and  copying  at 
the  prindpal  office  of  die  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-4&-52  and  riiould  be  submitted  by 
December  21, 1980. 

For  the  Csmmission.  by  the  Division  of 
Market  Regulatian  pivsuant  to  delegated 
authority. 

Dated:  Nbvesaber  21, 1980. 
Margaret  K  McFailand, 
Deputy  Secretary. 
[FR  Dec.  M»-a*»B  Filed  tl-2».€Q;  8(45  anj 
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Pursuant  to  secticm  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)fl).  notice  is  hereby 
given  that  an  November  1, 198a  the  New 
York  Stock  Exchange,  bic.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  ExehaiQe  Commission 
("ConmsissitHi"  or  "SEC)  the  proposed 
rule  chai^  as  described  in  Rnns  I,  0 
and  IE  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  parties. 

L  SdMlegnlatoiy  OiganiaalieB's 
Statement  of  the  T««w  of  SiibstaBce  of 
the  Ptopesed  Kale  Oange 

(a)  The  NYSE  proposes  to  introduce 
into  its  rules  "Crossing  Session  II,"  that 
is,  the  execution  of  crosses  of  multiple- 
stock  aggregate-price  buy  and  sell 
luders  through  the  NYSE's  proposed 
Off-Hours  Trading  Facility.  >  For  diet 
purpose,  the  proposed  rule  change 
consists  of  changes  to  (i)  The 
Exchange's  proposed  new  "900  series" 
of  mles  ttiat  the  Exchange  is  filing  wiA 
the  Commission  fin  ^-NYSE-90-52) 
contemporaneously  with  the  instant 
proposed  rde  change'  and  (ii)  existing 
NY^  ndes  as  die  NYSE  has  proposed 
to  modify  those  rules  pursuant  to  SR- 
NYSE-96-52.  For  the  purposes  of 
Crossing  Session  II,  the  NYSE  does  not 
seek  unlisted  trading  privileges  ("DTP") 
in  respect  of  over-th^-counter  ("OTC") 
stocks,  but  does  seek  such  privileges  in 
respect  of  certain  stocks  listed  on  the 
American  Stodi  Exchange  ("Amex").* 


>  Contemporaneously  with  this  rule  fiting,  the 
NYSgBerfat-WYa-as-52.  wftidi  proposes  that  i 
closin^'Pitee  tratfing  session  be  established  after 
the  dose  of  tii»9;30  a.in.-4  p-m.  trading  session  as 
part  of  the  Exchange's  Off-Hours  TlwHng  PactHty. 
The  closing-price  session  proposed  by  the  Exchange 
in  SR-NY8E-S»«2  wmdd  permit  riw  mecuHon  of 
siagle-stocfc,  siaglB-sidBd  ckning-prioe  onien  as 
«nU  aacroaeai  of  siogte-stDck.  doeing  price  buy 
and  seit  orders. 

» In  SR-NTSE-e»-S2.  the  NYSE  proposes  the 
adoption  of  a  new  900  seriei  of  rules  tfiat  apply 
sotaty  to  the  Off-Ho«»  T^wftig  session. 

*  Tw  CMet  text  of  Ibe  proposed  rule  change  was 
attadied  t»  the nileffling as  fidiibit  A  and  is 
available  at  the  NTS  and  the  Conunissian  at  the 
address  noted  in  Item  IV  below. 


(b)  White  die  pnqiosed  nde  change 
does  net  have  a  dired  effect  or  a 
signincant  nidirect  effect  on  either  tlie 
current  ndes  of  tfie  NYffi  or  the 
proposed  closing-price  Off-Hours 
Trading  rules  described  in  SR-NYSE- 
90-52,  die  proposed  rule  change 
"piggybacks"  on  tfie  psoposed  rules  used 
to  establish  the  dosing-price  session  (oc 
"Crossing  Session  F).  and  adopts  the 
drafting  techniques  described  in  SR- 
NYSE-90-52. 

u.  Seir-Reginatoty  Oigaulxatfan's 
Statement  of  (he  Parpese  of,  and 
Statutory  Ba^  for,  the  Proposed  Rub 
Change 

In  its  filing  with  (he  Commission,  tfie 
self-regolatory  organization  htcluded 
statements  concerning  tfte  ptirpose  of 
and  basis  far  the  proposed  role  ^ange 
and  (fiscussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-Regulatory  Organization's 
Statentent  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
rfaaagp  is  to  establish  rules  to  enable 
members  end  nember  organizations  to 
participate  in  Crossing  Session  n  after 
the  NYSE's  9:30  ajn.-4  pjn.  trading 
session. 

As  die  NYSE  describes  more  fully  in 
SR-NYSE-QO-^  the  Exdiange  is  trying 
to  respond  to  the  significant  increase  hi 
overseas  trading  of  listed  stocks  due  to 
the  export  of  orders  from  die  United 
States  residting  frvm  sfroctvra)  and 
regulatory  factors.  In  particular,  the 
development  ot  trading  strategies 
involving  the  omtemparaneous 
executicm  of  midtiple  stocks  at  a  single, 
aggregate  price,  often  in  conjunction 
%vith  index  options  and  futures,  has 
resoHed  in  a  demand  for  a  means  for 
their  execution  that  will  supplement  the 
single-stock  execution  facilities 
traditionaUy  offered  by  the  NYSE.  This 
proposed  rule  change,  like  the  proposed 
Off-Hoiu's  dosing-price  session 
described  ia  SRr-NYS£r«>-52,  atten^its 
to  aGcomraodete  these  types  of  orders  in 
li^t  of  advances  in  communications 
techaalogy  and  today's  regulatory 
envHOMaent 
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Description  of  off-hours  aggregate- 
price  crossing.*  The  NYSE  will  permit 
members  and  member  organizations  to 
enter  aggregate-price  crosses  into  the 
Off-Hojirs  Trading  Facility  on  virtually 
the  same  basis  as  it  proposes  to  permit 
them  to  enter  closing-price  orders, 
described  in  SR-^IYSE-90-^2.  Like 
closing-price  single-sided  orders  and 
closing-price  coupled  orders,  aggregate- 
price  coupled  orders  cannot  be  entered 
until  after  the  close  of  the  9:30  a.m.-4 
p.m.  session.  Members  and  member 
organizations  will  transmit  summary 
data  regarding  aggregate-price  coupled 
orders  to  the  Exchange  via  facsimile. 

The  facsimiles  will  be  immediately 
time-stamped  and  confirmed  back  to  the 
entering  brokers,  thereby  ejecting 
continuous  executions  of  these  orders. 

The  NYSE  proposes  to  implement 
trade  reporting  for  the  aggregate-price 
session  by  aggregating  the  total  number 
of  shares  and  the  total  market  value  of 
the  aggregate-price  trades  into  two 
reports:  one  for  NYSE-listed  stocks,  and 
a  second  for  stocks  admitted  to  UTP. 
(The  NYSE  does  not  seek  UTP  in  respect 
of  OTC  stocks,  but  does  seek  UTP  in 
respect  of  certain  stocks  listed  on  the 
Amex).»  After  5:15  p.m.,  the  NYSE  will 


*  in  addition  to  filing  with  the  Commission  rules 
for  its  proposed  Off-Hours  Trading  sessions,  the 
NYSE  slao  has  requested  that  the  Commission  grant 
•xemptive  and  interpretive  relief  from  a  number  of 
sections  of  the  Act  and  the  rules  thereunder  in 
connection  with  the  proposal.  Specifically,  the 
NYSE  seeks  exemptive  relief  from  the  requirements 
of  rule  llAa3-l,  which  deals  with  trade  reporting 
requirements,  and  rule  lOa-1,  the  Commission  short 
sale  rule,  for  trwuactions  effected  during  Crossing 
Session  U.  The  NYSE  further  requesU  exemptive 
relief  from  rules  lOb^S,  lOb-7.  snd  lOb-8,  which 
relate  to  certain  fraudulent  and  manipulative 
practices,  and  rules  15cl-5,  and  l5cl-6,  which  deal 
with  disclosure  requirements,  for  aggregate-price 
coupled  orders  effected  during  Crossing  Session  n. 
In  addition  the  Exchange  seeks  no-action  relief 
from  section  12(f)  of  the  Act  and  requests  UTP  in 
stocks  listed  on  the  Amex  to  accommodate  the 
trading  of  aggregate-price  coupled  orders  in 
Crossing  Session  n.  Finally,  the  NYSE  requesU  that 
the  Commission  undertake  rulemaking  procedures 
to  adopt  proposed  rule  12a-7  in  a  modified  form  to 
exempt  certain  portfolio  transactions  that  woulid  be 
effected  during  Crossing  Session  U  from  registration 
under  section  12(a)  and  a  new  rule  that  would 
exempt  transactions  in  the  Off-Hours  Trading 
sessions  from  section  31  fees.  For  a  discussion  of 
these  issues,  m«  letter  from  Catherine  R.  Kinney, 
Sroior  Vice  President  NYSE,  to  Brandon  Becker, 
Associate  Director,  Division  of  Market  Regulation. 
SEC  dated  September  18, 199a 

*  The  NYSE  originaUy  filed  a  proposed  rule 
change.  SR-NYSE-90-C  in  which  it  proposed  two 
sessions  thai  are  nearly  identical  to  the  two  trading 
sessions  proposed  in  the  instant  rule  Tiling.  In  the 
original  rule  filing  (SR-NYSE-«(M2).  which  was 
withdrawn  by  the  NYSE  and  replaced  with  two  new 
rule  filings  (SR-NYSE-9JM2  and  SR-J«YSB-80-53). 
the  NYSE  had  requested  UTP  in  OTC  stocks  for 
orders  in  the  aggregate-price  crossing  session.  See 
letter  from  Catherine  R.  Kinney,  Senior  Vice 
President.  hTVSE.  to  Brandon  Becker,  Associate 
Director.  Division  of  Market  Regulation,  SEC  dated 
September  \\  igsa  fai  (he  instant  rule  Bling. 


transmit  the  two  reports  over  the  high 
speed  line  as  administrative  messages.* 

Neither  pre-4  p.m.  trading  halts  in  one 
ore  more  individual  stocks  nor  the 
unavailability  of  the  Off-Hours  closing- 
price  market  in  one  or  more  individual 
stocks  due  to  post-4  p.m.  news  will 
affect  the  execution  of  aggregate-price 
coupled  orders.  However,  a  market-wide 
halt  pursuant  to  Rule  80B  that  is  still  in 
effect  at  4  p.m.  will  |ialt  aggregate-price 
crossing.  I 

Summary  of  aggr$gate-price  off-hours 
trading  rules.  Below  the  NYSE 
describes,  on  a  rule-by-rule  basis,  the 
changes  and  additions  to  its  rules 
necessary  to  accommodate  the  Off- 
Hours  Trading  sesskins.^  The  changes 
and  additions  reflect  the  approach 
adopted  in  respect  of  the  Off-Hours 
closing-price  rides  that  the  NYSE 
proposed  in  SR-NY$E-90-52: 

Rule-by-rule  analysis — Rule  92 
(limitations  on  menders'  trading 
because  of  customers' orders). 
Supplementary  Material  .20  of  rule  92  is 
amended  to  add  a  clarifying  reference  to 
the  Off-Hours  Trading  rules. 

Rule  104  (dealings  by  specialists]. 
Supplementary  Material  .llC  of  rule  104 
is  amended  to  conform  a  cross  reference 
to  the  Off-Hours  Trading  rules. 

Guidelines  for  spaciolists '  specialty 
'  stock  option  transactions  pursuant  to 
Rule  105.  Proposed  Guideline  (k)  to  Rule 
105  is  amended  to  conform  a  cross 
reference  to  the  Off^lours  Trading  rules. 

Rule  107 A  (registared  competitive 
market-makers).  Supplementary 
Material  .70A  of  rule  107A  is  amended 
to  conform  a  cross  reference  to  the  Off- 
Hours  Trading  rules. 

Rule  112  (restrictions  on  competitive 
traders).  Supplementary  Material  .50A 
of  rule  112  is  amended  to  conform  a 
cross  reference  to  the  Off-Hours  Trading 
rules. 

Rule  118  (orders  to  be  reduced  and 
increased  on  ex-datt).  Supplementary 
Material  .40  of  rule  118  is  amended  to 
conform  a  cross  reference  to  the  Off- 
Hours  Trading  rules. 

Rule  900  (off-hour$  trading: 
applicability  and  d^initions).  A  new 


however,  the  NYSE  witfadiew  its  previous  request 
for  UTP  in  OTC  stocks  for  its  proposed  aggregate- 
price  crossing  session.  Vnt  NYSE  still  requesU  UTP 
in  Amex-listed  stocks  for  orders  in  the  aggregate- 
price  crossing  session. 

*  The  Commission  notes  that  the  procedures 
proposed  by  the  NYSE  for  reporting  aggregate-price 
trades  is  comparable  to  tht  reporting  procedures  for 
the  trading  of  sUndardize4  market  baakets.  See 
Securities  Exchange  Act  Rel.  No.  27390  (October  26, 
1988).  S4  FR  45876. 

'  As  previously  discussed,  in  connection  with  this 
proposal,  the  NYSE  also  has  requested  exemptive 
relief  from  a  number  of  sections  of  the  Act  and  its 
rules  with  regard  to  ITTP.  diort  sales,  transaction 
reporting  and  other  issues.  See  supra  note  4. 


subparagraph  (ii)  is  adc^d  to  paragraph 
(d)  of  Rule  900  to  establish  that, 
notwithstanding  rule  92,  a  member  or 
member  organization  mby  enter  into  thp 
Off-Hours  Trading  FaciUty  aggregate- 
price  coupled  orders  even  if  he  or  it 
holds  an  unexecuted  closing-price  order. 

In  addition,  a  new  subparagraph  (i)  is 
added  to  paragraph  (e)  of  rule  900  to 
define  "aggregate-price  order"  as  an 
order  to  buy  or  sell  a  group  of  securities, 
which  group  includes  no  fewer  than  15 
NYSE-listed  securities  having  a  total 
market  value  of  $1  million  or  more. 

Rule  901  (securities  td  be  traded). 
Rule  901  is  amended  to  bermit  stodcs 
not  listed  on  the  NYSE,  but  that  have 
otherwise  been  admitted  to  dealings  on 
the  NYSE,  to  participate  in  aggregate- 
price  crosses.  I 

Rule  902  (off-hours  trading  orders).  A 
new  subparagraph  (iii)  is  added  to 
paragraph  (a)  of  rule  902  in  order  to 
authorize  the  entry  of  cOupled, 
aggregate-price  orders  into  the  Off- 
Hours  Trading  Facility. 

Paragraph  (c]  of  rule  902  is  amended 
to  clarify  that  aggregate«price  orders 
may  be  for  delivery  at  stich  times  as  the 
parties  may  agree. 

Finally,  paragraph  (g)  iof  rule  902  is 
amended  to  clarify  that  an  aggregate- 
price  order  may  be  for  an  odd-lot  or  a 
partial  round  lot.  | 

Rule  903  (off-hours  transactions). 
Paragraph  (bj  of  rule  903  is  amended  to 
specify  that  aggregate-price  orders  get 
executed  against  the  other  side  without 
regard  to  the  priority  of  other  orders. 

Paragraph  (d)  of  nile  d03  is  amended 
to  specify  that  coupled  aggregate-price 
orders  are  executed  upon  entry.  Rule 
906  (impact  of  trading  halts  on  off-hours 
trading).  Supplementary  Material  .10  is 
added  to  rule  906  to  clarify  that 
aggregate-price  orders  may  be  entered 
notwithstanding  any  comorate 
development  or  trading  halt  (other  than 
a  trading  halt  pursuant  to  rule  608). 

(2)  Statutory  Basis         I 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5]  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  tsade,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest 

B.  Self-Regulatory  Orgahization's 
Statement  on  Burden  on  ^Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competitibn  that  is  not 
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necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regalatory  OrgeniztUioa'g 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  or 
received. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  p^od  (i) 
As  the  Commission  may  designate  up  to 
80  days  of  such  date  ff  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commissitm 
will: 

(A)  By  order  approve  die  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sotkitatian  of  CommeBto 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  ihe 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S.C  552,  will  be  available  for 
inspection  and  cop]ing  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE,  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-90-53  and  should  be  submitted  by 
December  21, 1990. 

For  the  Commission,  by  the  Drvision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  November  21. 199a 
fonathn  a  Kate, 
Secretary. 

Maigarat  K  McFailui. 
Deputy  Secretary. 
(FR  Doc  90-28110  Fded  11-29-00;  ft45  a.ra.} 
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Pmpomi  Rulo  CkMig»by  PMlMMpHa 
Stock  ExchangOrlnc.  Rotating  to 
Exchange  AdMtralfon  Procoduroo 

Pursuant  to  sectioB  19(bXl)  of  te 
Securitieft  Exchange  Act  of  1934  ("Act"). 
1SU.&C  78s(b)(l).  notice  is  hereby 
given  ttnt  on  October  1, 1990.  d» 
Philadelphia  Stock  Exchange,  loa 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubti^ng  diis  notice  to 
solicit  comments  on  the  proposed  tvke 
diange  from  interested  persons. 

L  Self-Regulatory  Organizadoa's 
Statement  of  the  Terms  of  S«ilwitHn«e  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  delete  and  to 
replace  current  Exchange  rule  950, 
which  governs  arbitration,  in  its 
entirety.  The  proposed  new  rule  950  is 
based  upon  the  Securities  Industry 
Conference  on  Arbitration  Uniform 
Code  of  Arbitration  ("Uniform  Code")  as 
adopted  by  the  National  Association  of 
Securities  Dealers  ("NASD"].  In 
addition,  tfie  Phlx  proposes  to  amend 
By-Law  Article  X,  section  10-8,  which 
governs  its  Arbitration  Committee,  in 
order  to  accommodate  the  Unifbnn 
Code. 

The  text  of  the  proposed  rule  diange 
is  available  fen*  inspection  and  copjring 
at  the  Commission's  Public  Reference 
Section  and  at  the  Phlx. 

IL  Self-ReguUtory  Organization's 
Statement  of  the  Purpose  of,  ud 
Statutory  Basis  for,  the  ftoposed  Rule 
Change 

In.  its  filing  with  the  Commissi^),  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  ot 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regalatory  Organizatiott's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  believes  that  the 
proposed  rule  change  will  greatly 
benefit  PUx  members  and  public 
customers  by  increasing  the  efficiency  of 


the  Phlx  aEhatratioB  qnlem  sid 
enhancing  the  ■enteafity  of  the  ionm.  Ui 
propoaiBK  Ae  new  rule  860,  (he 
Exchange  esscntiaUy  is  adopting  the 
Uniform  Code,  along  with  its  most 
recent  aagndmeatM  regarding  the  public 
availability  of  public  customer 
arbitration  decisions.*  The  proposed 
new  rule  950  is  based  upon  the  NASD't 
arbitration  rules,  aside  from  certain 
modifications  thereto  that  would  make 
the  arbitration  rules  better  serve  the 
Phlx.  The  Exchange  proposes 
amendments  to  Phbc  By-Law  Article  X, 
section  10-8,  in  part,  to  accommodate 
the  change  to  the  Uniform  Code.  The 
Exchange  felt  that  it  wotdd  be  more 
expedient  simply  to  adopt  a  version  of 
the  Uniform  Code,  rather  than  to  make 
piecemeal  amendments  to  its  existing 
rule  850  in  order  to  ultimately  comply 
with  the  Uniform  Code.  Another  reason 
for  this  wholesale  adofyticn  is  that  new 
rule  960  is  neant  to  apply  to  both  pi^lic 
customer  and  member-mendier 
controversies,  because  current  rule  9G0 
does  not  opfAy  to  the  latter. 

The  Exchange's  member-mendier 
controveisiefl  currently  are  arbitrated 
before  e  quorum  of  the  I%lx  Arbitration 
CoBunittee,  psrsuant  to  ^-Law  section 
10-8.  Experience  has  proven  this  to  be  a 
cumbersome  and  problematie  procedure, 
both  in  schedtiling  and  conducting 
heariags,  and  in  deliberating  the  merits 
of  each  case.  Accordingly,  the  Exchange 
has  proposed  to  amend  By-Law  section 
10-8  in  order  to  authorize  the 
implementation  of  a  panel  system  for 
arbitration  of  member-member 
controversies.  This  measure  wiQ  greetly 
assist  in  making  arbitration  the 
expeditious  process  that  it  was  intended 
to  be  by  allowing  several  arbitrations  to 
be  scheduled  concurrently. 

Other  significant  amendments  to  ^- 
Law  section  10-8  include  the  assertion 
of  jurisdiction  over  associated  persons 
in  their  c^adty  as  sudi.  This  is  merely 
a  codification  of  tiie  Exchange's 
interpretation  of  section  10-8.  Also 
included  it  &e  requirement  that  a 
dispute  subject  to  arbitration  arise  in 
connection  with  the  securities  business 
of  such  member,  member  organization 
and/ or  associated  person,  lliese 
amendments  are  intended  to  clarify  the 
Exchange's  arbitration  jurisdiction. 

The  Exchange  proposes  to  add 
subsection  (c)  to  section  10-8,  to  enable 


>  5^  Secsriliae  Bxchange  Act  R*L  No,  28880 
(May  la  USB).  M  FR  21144  (May  18, 1988)  by  which 
the  Conunission  approved  several  amencteienis  to 
the  arbitratian  rules  of  oeitain  setf^egolatorjr 
organizations  ("SROs")  which  administer 
arbitration  programs  (Fiie  nos.  SR-NYSE-8S-20; 
SR-NY%-BS-8:  SR-NASD-8S-29:  SR-NAS&eS-Sl: 
SR-NA8D-88-rat  SR-AMEX-8B-39). 
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the  Exchange's  Business  Conduct 
Committee  to  penalize  persons  for 
noncompliance  with  their  obligations 
under  the  Arbitration  Code.  This  is 
accomplished  by  allowing  such 
noncompliance  to  be  deemed  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade.  This  measure  is 
intended  to  strengthen  the  Exchange's 
ability  to  bind  its  members  to  its 
arbitration  process. 

The  Exchange  also  proposes  to  delete 
its  current  rule  950  and  adopt  a  new  rule 
950,  thereby  changing  the  &cchange's 
arbitration  procedures.  In  order  to 
expedite  the  arbitration  process,  to 
make  it  a  more  efficient  vehicle,  and  to 
align  the  facility  with  those  of  the  other 
SROs.  it  was  decided  to  change  the 
Exchange's  arbitration  procedures  to 
conform  with  the  current  Uniform  Code. 
This  also  would  include  the  recent 
amendments  thereto,  regarding  the 
public  availability  of  arbitration 
awards.* 

The  Exchange's  current  rule  950 
contains  provisions  similar  to  the 
Uniform  Code,  but  is  lacking  in  several 
areas.  The  most  significant  problem  is 
the  fact  that  its  procedural  provisions 
only  relate  to  public  customer 
controversies,  which  leaves  a 
procedural  void  for  member-member 
arbitrations.  Further,  upon  modifying  the 
rule  to  apply  to  member-member 
controversies,  it  becomes  necessary  to 
implement  a  panel  system  for  the  above 
mentioned  reasons. 

Rather  than  undergo  the  difficult 
process  of  amending  rule  950  in  a 
piecemeal  fashion  to  conform  to  the 
Uniform  Code,  it  was  decided  to  adopt 
wholly  a  new  code  of  arbitration 
procedure.  The  NASD's  Code  of 
Arbitration  Procedure  was  used  as  a 
model  for  the  revised  rule  950. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the  Act, 
particularly  section  6(b)(5).  By  making 
the  arbitration  process  a  more  efficient, 
expeditious  and  inexpensive  forum  for 
dispute  resolution,  the  proposed  rule 
change  will  promote  just  and  equitable 
principles  of  trade  and  otherwise  protect 
investors  and  promote  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participaats,  or  Others 

The  proposed  amendments  were 
approved  by  the  Board  of  Governors 
("Board")  on  July  18, 1990  and 
September  26, 1990.  The  Exchange 
notified  its  membership  of  the  proposal 
and  received  no  written  comments  on 
the  proposed  amendknent  to  its  By- 
Laws.'  I 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timiiig  for 
Commissioii  Actitm 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatioD  of  Cenunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concemiag  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  fi-om  the  public  ui 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 


*  See  tupro  note  1  and  accompan}ing  text 


»  Article  XXU,  section  22-2  of  the  Phlx  By-Laws 
provides  that  any  amendment  to  the  By-Laws  which 
originates  with  the  Board  of  Governors  shall  be 
printed  and  posted  for  10  days  and  distributed  to 
Exchange  members.  If  within  the  10  day  period,  a 
written  request  of  not  lest  than  17  members  is  filed 
with  the  Secretary  of  the  Exchange,  the  Chairman  of 
the  Board  shall  call  a  meeting  at  which  each 
member  may  vote  on  the  amendment.  In  the 
absence  of  a  request  for  a  special  meeting,  the 
Board,  after  the  expiratioo  of  the  10  day  period,  may 
consider  the  proposed  amendment,  and.  if  the 
proposed  amendment  is  adopted  by  a  vote  of  IS 
Board  member*,  the  amendment  becomes  a  part  of 
the  By-Laws. 


available  for  inspection  end  copying  at 
the  principal  office  of  the  Phbc  All 
submissions  should  refer  to  File  No.  SR- 
nilx-90-03  and  should  be  submitted  by 
December  21, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuaiit  to  delegated 
authority. 

Dated:  November  21, 1990. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
\FK  Doc.  90-28111  Filed  11-129-90;  8:45  am] 
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FUings  Under  tlw  Publie  Utility  Holding 
Company  Act  of  1935  ("Act") 


dveiil 


November  23, 1990. 

Notice  is  hereby  giveii  that  the 
following  filing(s]  has/have  been  made 
with  the  commission  putsuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transaction(s)  summarised  below.  The 
application's]  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  daclaration(s] 
should  submit  their  views  in  writing  by 
December  17, 1990  to  the  Secretary, 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  DC 
20549,  and  serve  a  copy  on  the  relevant 
applicant(s)  and/or  declarant(s)  at  the 
address(es)  specified  below.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certXcate)  should  be 
filed  with  the  request,  ^y  request  for 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  Will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  the  matter.  After  said  date,  the 
application(s)  and/or  d6claration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

CSW  Credit,  Inc.,  et  al.  ^7113  and  70- 
7218) 

Central  and  South  Wast  Corporation 
("CSW"),  a  registered  h<>lding  company, 
and  CSW  Credit,  Inc-("Credit"),  its 
nonutiUty  subsidiary  company,  both 
located  at  1616  Woodall  Rodgers 
Freeway,  Dallas,  Texas  75202,  have  filed 
a  post-effective  amendment  to  their 
application-declaration  under  sections 


6(a),  7, 9(a),  10  and  12(b)  of  the  Act  and 
Rule  45  thereunder. 

By  orders  dated  July  19, 1985,  July  31, 
1986,  February  8, 1988,  December  27, 
1989  and  August  30, 1990  (HCAR  Nos. 
23767,  24157, 24575, 25009  and  25138, 
respectively).  CSW  was  authorized  to 
form  Credit  for  the  purpose  of  factoring 
the  accounts  receivable  of  CSWs 
operating  subsidiaries  and  nonassociate 
utility  companies  through  December  31, 
1990,  and  to  have  Credit's  ratio  of  debt 
to  equity  be  maintained  at 
approximately  95%  debt  to  5%  equity. 
CSW  and  Credit  now  propose  to  extend 
to  December  31, 1991,  the  time  within 
which  Credit  is  authorized  to  factor 
accounts  receivable. 

The  Soudwm  Conqwny,  et  aL  (70-7150) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  Atlanta, 
Georgia  30346,  a  registered  holding 
company,  and  its  wholly  owned,  electric 
public-utility  subsidiary  company. 
Southern  Electric  International,  Inc. 
("SET'),  100  Ashford  Center  North,  suite 
400,  Atlanta,  Georgia  30338,  have  filed  a 
post-effective  amendment  to  their 
application-declaration  under  sections 
6(a),  7, 9(a),  10  and  12(b)  of  die  Act  and 
Rules  43, 45  and  50(a)(5)  thereunder. 

By  orders  dated  November  18, 1985 
and  April  22, 1988  (HCAR  Nos.  23911 
and  24625,  respectively)  ("Orders"),  tiie 
Commission  authorized  SEI  to  meet  its 
woridng  capital  requirements  by  issuing 
and  selling  unsecured  notes  ("Notes"), 
under  an  exception  from  competitive 
bidding,  maturing  no  later  than 
December  31. 2000.  in  an  aggregate 
principal  amount  not  to  exceed  $30 
million,  tiirough  December  31, 1990.  The 
Commission  reserved  jurisdiction  over 
the  issuance  of  an  additional  up  to  $45 
million  aggregate  principal  amount  of 
notes  and  over  whether  the  notes  could 
be  acquired  by  non-affiliate  lenders. 
Any  notes  issued  to  a  lender,  other  dian 
Southern,  would  be  guaranteed  by      » 
Southern.  SEI  now  proposes  to  extend  to 
December  31, 1995  the  time  daring  whidi 
the  transactions  auttiorized  by  the 
Orders  may  occur. 

Entergy  Corporation,  et  aL  (70-7561) 

Enteigy  Corporation  ("Enteigy"),  225 
Baronne  Street  New  Orieans,  Louisiana 
70112,  a  registered  holding  company, 
and  its  sulMidiaries,  System  Energy 
Resources.  Ina  ("SERF').  Echelon  One. 
1340  Echelon  Paricway,  Jadcson, 
Mississippi  39213.  Arkansas  Power  & 
Ught  Company  ("APftL*^.  425  West 
Capitol  Street.  Uttie  Rock.  Aricansas 
72201.  Louisiana  Power  ft  Lig^t 
Company  ("LP&L");  317  Baronne  Sti^et. 
New  Orleans.  Louisiana  70112. 
Mississippi  Power  ft  Light  Company 


("MP&L").  308  East  Pearl  Street  Jackson. 
Mis8issin>i  39201  and  New  Orieans 
Public  Service  Inc.  ("NOPSF")  317 
Baronne  Street  New  Orleans,  Louisiana 
70112  (collectively,  "ApplicanU")  have 
filed  a  post-effective  amendment  to  their 
application-declaration  under  Sections 
6(a),  7  and  12(b)  of  die  Act  Rules  45  and 
50  thereunder. 

By  order  dated  December  23, 1988 
(HCAR  No.  24791),  in  connection  witii 
the  equity  funding  of  the  sale  and 
leaseback  of  Grand  Gulf  Nuclear 
Generating  Station,  Unit  I  ("Grand  Gulf 
F')  ("Lease"),  consummated  by  SERI  on 
December  28, 1988,  die  Applicants  were 
authorized,  among  other  tilings,  to 
obtain  financial  support  in  the  form  of  a 
letter  of  credit  ("LOC'),  which  was 
provided  by  the  Fuji  Bank,  Limited 
("LOG  Bank"),  to  secure  die  payment  to 
the  owner-lessor  ("Owner")  of  die  Net 
Casualty  Value,  as  defined  in  the  Lease, 
Mddch  might  be  payable  from  time-to- 
time  by  SERI  under  die  Lease.  Upon  the 
occurrence  of  certain  events,  the  Owner 
would  be  entitied  to  draw  on  the  LOC  in 
amoimts  equal  to  amounts  owed  by 
SERI  under  die  Lease  for  die  Net 
Casualty  Value.  Pursuant  to  a 
Reimbursement  Agreement  dated  as  of 
December  1, 1988  ("Reimbursement 
Agreement"),  SERI  was  also  authorized 
to  reimburse  the  LOC  Bank  at  its  prime 
rate,  certificate  of  deposit  rate  or  the 
LIBOR,  at  SERFS  option,  for  amounts 
drawn  under  the  LOC.  SERI  was  further 
authorized  to  assign,  for  the  benefit  of 
the  LOC  Bank,  an  administrating  bank 
("Administrating  Bank")  and  die 
participating  banks  ("Participating 
Banks"),  its  rights  unden  (1)  An 
Availability  Agreement  dated  as  of  June 
21, 1974  ("Availability  Agreement"), 
among  itseU,  APftL.  LPftL,  MPftL  and 
NOPSL  consented  to  and  joined  in  by 
APftL,  LPftL,  MPftL  and  NOPSL  and  (2) 
a  Capital  Funds  Agreement  dated  as  of 
June  21, 1974,  ("Capital  Funds 
Agreement"),  between  itself  and 
Entergy,  consented  to  and  joined  in  by 
Entergy. 

The  LOC  is  scheduled  to  terminate  on 
December  28, 1991.  SERI  now  proposes 
to  alter  certain  terms  and  conditions 
contained  in  the  LOC  and  the 
Reimbursement  Agreement  In  this 
regard,  and  because  a  ptirticipation 
agreement  ("Participation  A^eement") 
requires  die  LOC  to  be  bi  place  for  a 
term  of  at  least  three  years,  the 
Applicants  now  propose  to  extend  the 
LOC  for  a  period  sU^dy  in  excess  of 
three  years,  commencing  on  the 
expected  date  of  closing.  December  20. 
199a  and  aiding  January  15. 1994, 
subject  to  the  terms  and  conditions  of  a 
proposed  First  Amendment  to  the 
Reimbursement  Agreement  to  be 


entered  into  among  SERL  a  LOC  bank  to 
be  designated  ("New  LOC  Bank"),  die 
Adndnistrating  Bank  and  die 
Participating  Banks  ("Amended 
Reimbursement  Agreement").  It  is 
proposed  that  the  maximum  amount  of 
the  Net  Casualty  Value  under  the  Lease 
be  increased  from  $128,126,450  to 
$145,751,800  for  the  new  term  of  the 
LOC 

The  Applicants  also  propose  to  effect 
certain  amendments  and  moddications 
to  the  existing  Reimbursement 
Agreement  as  follows:  (1)  Changes  in 
the  amounts  of  annual  fees  payable  to 
die  New  LOC  Bank,  the  Participating 
Banks  and  the  Administrating  Bank;  (2) 
modifications  to  certain  of  the 
representations  and  warranties  SERI 
may  be  required  to  make  in  order  to 
extend  its  reimbursement  obligation  in 
respect  of  die  LOC  from  five  days  to  90 
days;  (3)  providing  that  neither  die  New 
LOC  Bank  nor  any  Participating  Bank 
may  seek  capital  adequacy  yield 
compensation;  (4)  clarifying  provisions 
regarding  cross-acceleration  to  other 
debt  of  SERI  is  excess  of  $10  million; 
and  (5)  reducing  SERI's  consolidated 
equity  ratio  requirement  from  35%  to 
33%  of  consolidated  capitalization,  plus 
short-term  debt  in  excess  of  10%  of 
consolidated  capitalization. 

SERI  further  proposes  to  enter  into 
assignments,  for  the  benefit  of  the  LOC 
Bank,  the  Administrating  Bank  and  die 
Participating  Banks,  of  its  rights  under 
the  Availability  Agreement  and  die 
Capital  Funds  Agreement  and  obtain 
the  related  consents. 

The  Participation  Agreement  requires 
SERI  to  maintain  the  LOC  throughout 
the  initial  term  of  the  Lease,  v^ddi  ends 
July  15, 2015  ("Basic  Lease  Term"),  widi 
such  LOC  to  have  (A)  an  amount 
avaUable  to  be  drawn  as  of  any  date  at 
least  equal  to  the  Net  Casualty  Value  at 
such  date,  and  (B)  a  maximum  amount 
as  of  any  date  not  less  than  ^e  bdj^est 
Net  Casualty  Value  (as  adjusted  from 
time-to-time)  payable  as  of  any  date 
during  the  shorter  of  the  next  three 
years  or  the  remaining  term  of  the  LOC 
The  maximum  Net  Casualty  Value  of 
any  LOC  during  the  Basic  Lease  Term  is 
$200.578,lSa 

The  Applicants  further  propose  to 
extend,  increase  the  amount  ot  and/or 
change  the  pricing  terms  of  subsequent 
LOCs  during  the  Basic  Lease  Term, 
subject  to  further  Commission 
au^orization.  as  foUowR  (1)  To  increase 
^eLOC  to  an  amount  not  in  excess  of 
$200,578,150;  (2)  to  pay  fronting  &e 
annual  fees  to  the  New  LOC  Bank  and 
die  Participating  Banks  in  any  amount 
provided  however  that  such  amount 
shall  not  exceed  in  the  aggregate 
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1.4375%  per  annum;  (3)  to  change  the 
identity  of  the  Administrating  Bank,  the 
New  LOG  Bank  and  any  Participating 
Bank;  (4)  to  extend  the  LOG  in  any 
increment  to  time  or  times  and  the 
Amended  Reimbursement  Agreement  to 
luly  15,  2015;  (5)  to  enter  into  one  or 
more  additional  assi^uients,  for  the 
benefit  of  the  New  LOG  Bank,  the 
Administrating  Bank  and  the 
Participating  Banks  of  SERI's  rights 
under  the  AvaUability  Agreement  and 
the  Capital  Funds  Agreement,  including 
the  relevant  consents,  substantially  in 
the  form  of  previous  agreements:  and  (B) 
to  pay,  in  connectioa  with  any  such 
extension  or  increase  in  amount,  an 
arrangement  fee(8}.  not  exceeding  2-V&% 
of  the  highest  amount  of  the  revised 
LOC 

OLS  Eoetgy^Uno.  et  iL  (7».77Z5) 

OLS  Energy-Chino  ("Chino"),  OLS 
Energy-Berkeley  ("Berkeleyl  and  OLS 
Energy-Camarillo  ("Camarillo").  One 
Gatehall  Drive.  Gatehall  Genter  I. 
Parsippany,  New  Jersey  07054.  indirect 
subsidiaries  of  General  Public  Utilities 
Corporation  (•'GPU"),  a  registered 
holding  company,  have  filed  a  post- 
effective  amendment  to  their  declaration 
under  section  e(a)  and  7  of  the  Act. 

By  order  dated  August  1, 1989  (HCAR 
No.  24931),  Energy  Initiatives,  Inc..  a 
wholly-owned  indirect  subsidiary  of 
CPU.  was  authorized  to  acquire  through 
a  newly-formed,  wholly  owned 
subsidiary,  Camchino  Energy 
Corporation,  general  and  limited 
partnership  interests,  aggregating  a  50% 
interest  in  OLS  Power  Limited 
Partnership  ("Partnership")  and,  by  the 
Partnership,  all  of  the  outstanding 
common  stock  ("Common  Stock")  of 
Chino,  Berkeley  and  Camarillo.  Chino, 
Berkeley  and  Camarillo  ("Lessees")  are 
all  lessees  of  operating  cogeneration 
facilities  ("Facilities")  located  m 
California.  Each  Facility  is  a  qualifying 
facility  under  the  Public  Utility 
Regulatory  Policies  Act  of  197&  Prior  to 
die  acquisition,  each  of  .the  Lessees  had 
entered  into  a  revolving  credit 
agreement  ("Credit  Agreement")  with 
General  Electric  Capital  Corporation 
(XBCC'),  the  owner  of  die  Facilities,  to 
provide  short-term  working  capital 
requirements  for  each  Fa<mity. 

By  order  dated  February  9, 1990 
(HCAR  No.  25038)  ("February  Order") 
Berkeley.  Chino  and  Camarillo  were 
authorized  to  amend  their  Credit 
Agreements  with  GECC  to:  (a)  Increase 
the  aggregate  principal  amounts  which 
may  be  outstanding  from  time-to-time 
thereunder  from  $1  million  to  $1.25 
million;  (b)  reduce  the  annual  interest 
rate  payable  on  all  outstanding 
borrowings  from  5%  above  Morgan 


Guaranty  Trust  Company's  prime  rate, 
as  in  effect  from  tine-to-time.  to  3% 
above  such  rate;  and  (c)  extend  to 
December  31. 1990  the  time  during  which 
they  may  borrow  uader  their  respective 
Credit  Agreements.  The  February  Order 
also  authorized  Chino  and  Camarillo  to 
provide  for  the  issuance  of  letters  of 
credit  ( "LOCs")  by  GECC  as  security  for 
their  respective  obligations  to  pay  for 
natural  gas  suppUed  to  their  Facilities. 
GECC  has  issued  LOCs  in  the  amount  of 
$800,000  for  Camarillo  and  $7004)00  for 
Chino,  and  the  maximum  amounts  of 
borrowings  which  Chino  and  Camarillo 
may  make  under  their  Oedit 
Agreements  have  been  reduced  by  the 
respective  face  amount  of  the  LOCs. 

Chino,  Camarillo  and  Beriieley  now 
seek  to  extend  to  December  31. 1992  die 
time  during  which  tkey  may  make 
borrowings  under  their  respective  Credit 
Agreements,  as  ammded.  and,  in  the 
cases  of  Chino  and  Camarillo,  the  time 
during  which  LOCs  may  be  outstanding 
under  their  respective  Credit 
Agreements. 

The  Lessees  will  tse  the  proceeds 
from  such  borrowings  for  working 
capital  and  general  ccnporate  purposes 
or.  in  the  cases  of  diino  and  Camarillo. 
to  repay  GECC  amoimts  paid  by  it  under 
die  LOCs.  I 

ConsoBdated  Naturil  Gas  Company,  et 
aL  (7»-77tl) 

Consolidated  Nateral  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  its  gas  public-utility 
subsidiary  company,  CNG  Energy 
Company  ("CNG  Energy"),  boUi  at  CNG 
Tower.  Pittsburgh,  Rennsylvania  15222- 
3199.  have  filed  an  ^plication- 
declaration  under  sections  6(a),  Ofb). 
9(a).  g(c)(3).  10  and  12(b)  of  die  Act  and 
Rule  43  thereunder. 

CNG  Energy  proposes  to  establish  a 
new.  whoOy-owned,  limited  purpose 
subsidiary  company,  to  be  named  CNG 
Technologies,  Inc.  ("CNGT").  to  pursue 
and  support  the  development  of  new  gas 
related  technologies,  CNGT  will  have 
authorized  capitalization  consisting  of 
250  shares  of  common  stock.  $104)00  par 
value  per  share,  to  be  issued  to  CNG 
Energy.  CNG  Energy  also  proposes  to 
acquire,  for  $2  miUiom,  a  limited 
parinership  interest  in  EneiTek  Partners. 
LP.  ("EnerTek"  or  die  "Partnership"), 
and  to  assign  its  interest  in  EneiTek  to 
CNGT. 

EnerTek  is  a  gas  iadustiy  frmd  Uiat 
will  invest  in  smaller  companies 
developing  new  tedsiologies  to  enhance 
die  supply,  transportation  and 
utilization  of  natural  gas.  The  term  of 
the  Partnership  is  to  be  ten  years, 
subject  to  further  extenston  by  mutual 
agreement  of  the  paitners.  EoerTek's 


general  partoer  is  Scientific  Advances, 
Inc.  ("SAI"),  a  wholly  owned  subsidiary 
of  Battelle  Memorial  Inttitute 
("Battelle"),  a  nonprofit  institotion 
serving  industry  and  government  in  the 
generation,  application  and 
commercialization  of  technology.  SAI 
manages  Battelie's  venture  capital 
activities. 

The  initial  capitalization  of  EneiTek  is 
esthnated  to  be  from  $10  million  to  $20 
miUion.  which  may  be  increased  to  a 
maximum  of  $50  million.  CNG  Energy 
states  that  its  proposed  $2  million 
investment  in  EneiTek  would  consist  of 
an  initial  cash  contribution  of  $100  at  the 
time  the  partnership  is  formed,  and 
additional  capital  contributions  to 
EnerTek  over  a  fonr  year  period.  Any 
further  contributions  to  EnerTek  by 
CNG  Energy  or  CNGT  will  be  subject  to 
further  Commission  authorization. 

CNG  Energy  states  that  CNGTs 
proposed  acquisition  may  account  for  as 
much  as  20%  of  the  limited  partnership 
interest,  which  interest  is  nonvoting. 
CNG  Energy  requests  dlat  the 
Commission  find,  pursuant  to  section 
2(a)(8]  of  die  Act,  diat  BaerTek  will  not 
be  deemed  an  indirect  or  direct 
subsidiary  of  Consolidated  in  that  the 
management  and  policies  of  EnerTek 
are  not  subject  to  a  controlling  influence 
direcdy  or  indirectly  by  Consolidated. 

Under  the  Partnership  agreement, 
distributions  from  EnerTek  to  the  limited 
partners  can  be  made  in  cash  or  freely 
transferable  securities,  which  CNGT 
states  it  will  hold  as  a  passive 
investment  to  be  sold  ai  soon  as  market 
conditions  permit.  If  any  voting 
securities  are  received  as  a  distribution 
from  EnerTek.  CNGT  will  not  vote  those 
securities,  without  further  Commission 
authorization,  if  it  ownsfive  percent  or 
more  of  such  outstanding  voting 
securities. 

CNGT  proposes,  from  time-to-time 
dirough  December  31, 1993,  to  issue  and 
sell  its  common  stock  to,  and/or  obtain 
long-term  loans  from.  CNG  Energy,  or 
any  combination  thereot  in  an 
aggregate  outstanding  amount  not  to 
exceed  $2  million.  CNG  Enei^.  in  turn, 
proposes,  from  time-to-time  throng 
December  31, 1993,  to  isiue  and  sell  its 
common  stock  $1,000  par  value  per 
share,  to  Consolidated  aod/or  obtain 
long-term  loans  from  Consolidated,  or 
any  combination  thereot  in  an 
aggregate  ootstandii^  amount  not  to 
exceed  $2  million.  Consolidated  will 
purchase  common  stock  frtim.  and/or 
make  loans  to,  CNG  Energy  with  funds 
acquired  from  internal  cash  generation, 
issuances  of  tong-term  debt  securities, 
borrowings  under  credit  agreemente  or 


dirough  other  audiorizations  by  the 
Cominission. 

Loans  to  CNGT  and  CNG  Energy  will 
be  evidenced  by  the  issuance  of  long- 
term  non-negotiable  notes  ("Notes") 
maturing  over  a  period  not  to  exceed  30 
years,  with  interest  predicated  to  and 
equal  to  the  effective  cost  of  money  to 
Consolidated  obtained  through  the  most 
recent  of  its  long-term  debt  financing.  In 
die  event  diat  Consolidated  does  not 
issue  long-term  during  the  period  July  19. 
1990  dirough  December  31, 1993,  die 
long-term  borrowing  rates  will  be  tied  to 
the  Solomon  Brothers  indicative  rate  for 
comparable  debt  issuances  published  in 
Solomon  Brodiers  Inc.  Bond  Market 
Roundup  on  die  date  nearest  to  the  time 
of  takedown.  Such  rate  will  be  adjusted 
to  match  Consolidated's  cost  of 
borrowing  if  it  subsequently  issued  long- 
term  debt  within  one  year  of  the  date  of 
takedown.  Should  Consolidated  not 
issue  long-term  debt  during  the 
subsequent  twelve  month  period,  the 
indicative  rate  at  the  time  of  takedown 
will  be  used  for  die  life  of  Uie  Notes. 

Columbia  Gas  System,  In&  (70-7763) 

Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  located  at  20  Montchain  Road, 
Wihnington.  Delaware  19807-0020  has 
filed  an  application-declaration  under 
sections  6(a),  6(b),  9(a),  9(c)(3),  10  and 
12(b)  of  die  Act  and  Rule  43  diereunder. 

Columbia  proposes  to  establish  and 
capitalize  a  new  Delaware  limited 
purpose  subsidiary,  to  be  named  TriStar 
Capital  Corporation  ('TCC).  to  pursue 
and  support  the  development  of  new  gas 
related  technologies.  TCC  will  have 
authorized  capitalization  consisting  of    ' 
400,000  shares  of  common  stock,  $15  par 
value  per  share.  It  is  proposed  diat  TCC 
form  separate  subsidiary  corporations 
for  each  area  of  its  investments. 

TCC  seeks  auUiority  to  form  and 
capitalize  a  new  subsidiary.  TriStar  Gas 
Technologies.  Inc.  (*TGT').  which  wiU 
acquire,  for  $2  million,  a  limited 
partnership  interest  in  EneiTek  Partners. 
LP.  ("EnerTek"  or  die  "Partnership"). 
EnterTek  is  a  gas  industry  fund  that  wUl 
invest  in  smaller  companies  developing 
new  technologies  to  erdiance  die  supply, 
transportation  and  utilization  of  natural 
gas.  The  term  of  die  Partnership  is  to  be 
ten  years,  subject  to  further  extension 
by  mutiial  agreement  of  the  partners. 
EnerTek's  general  partner  is  Scientific 
Advances,  Inc.  ("SAI"),  a  wholly  owned 
subsidiary  of  Battelle  Memorial  Institiite 
("Battelle"),  a  nonprofit  institiition 
serving  industry  and  government  in  the 
generation,  application  and 
commercialization  of  technology.  SAI 
manages  Battelie's  venture  capital 
activities. 


The  initial  maximum  capitalization  for 
the  Partnership  is  estimated  to  be  from 
$10.0004)00  to  $20.0004)00.  which  may  be 
increased  to  a  maximum  of  tBO  milliort 
Columbia  states  that  TGTs  proposed  $2 
million  investment  in  the  Partnership 
may  account  for  as  much  as  20%  of  die 
limited  partnership  interest  which 
interest  is  nonvoting.  Columbia  requesta 
that  the  Commission  find,  pursuant  to 
section  2(a)(8)  of  die  Act  diet  EneiTek 
shoidd  not  be  deemed  an  indirect  or 
direct  subsidiary  of  Columbia  in  that  die 
management  and  policies  of  EneiTek 
are  not  subject  to  a  controlling  influence 
direcdy  or  indirecdy  by  Columbia. 

Under  the  Partoership  agreement 
EneiTek  will  make  distributions  to  TGT, 
and  the  other  limited  partners,  in  cash  or 
freely  tradeable  securities,  which  TGT 
will  hold  as  passive  investments  and 
subsequendy  dispose  of  such  securities 
through  a  sale  at  such  time  as  favorable 
market  conditions  permit  Columbia 
states  that  if  TGT  receives  as  part  of 
any  distribution  voting  securities  which 
constitute  five  percent  or  more  of  the 
outstanding  voting  securities  of  the 
issuer,  TGT  will  not  vote  the  securities 
without  prior  Commission  authorization. 

It  is  further  proposed  that  prior  to 
December  31. 1993:  (1)  TCC  obtain 
financing  of  up  to  $2  million  by  issuing 
and  selling  up  to  40,000  shares  of  ite 
common  stock,  $25  par  value,  and 
issuing  up  to  $1  milUon  of  installment 
promissoiy  notes,  to  Columbia;  and  (2) 
TGT  obtain  financing  of  up  to  $2  million 
by  issuing  and  selling  up  to  40,000 
shares  of  its  common  stock,  $25  par 
value,  and  issuing  up  to  $1  million  of 
installment  promissory  notes,  to  TCC 

The  Notes  issued  by  TCC  or  TGT  to 
evidence  their  respective  borrowings 
will  be  unsecured,  dated  the  date  of 
their  issue,  and  bear  interest  at  a  rate 
equal  to  the  effective  cost  of  money  to 
Columbia  with  respect  to  its  most  recent 
issuance  of  long  term  debt.  The  principal 
amount  of  the  Notes  will  be  repaid  over 
a  term  not  exceeding  thirty  years,  which 
will  approximate  the  term  of  Columbia's 
last  itsujsd  long-term  debt  iiutrument 

Holyoke  Water  Power  Company  (7D- 
777B) 

Holyoke  Water  Power  Company 
("Holyoke").  One  Canal  Street  Holyoke. 
Massachusetts  01040.  a  wholly  owned 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  an 
application-declaration  under  sections 
6(a)  and  7  of  die  Act  and  Rule  50(a)(5) 
thereunder. 

Holyoke  proposes  to  borrow  the 
proceeds  from  pollution  control  revenue 
bonds  ("Bonds")  to  be  issued  by  the 
Massachusetts  Industrial  Finance 
Agency  ("MIFA")  in  die  principal 


amount  of  not  more  than  $15.3  million  in 
order  to  finance  certain  pollution  control 
facilities  at  ite  Mt  Tom  Station,  located 
in  Holyoke,  Massachusette.  The  Bonds 
wUl  be  issued  under  an  Indenture 
between  MIFA  and  a  biistee 
('Trustee").  The  proceeds  of  die  Bonds 
wUI  be  loaned  to  Holyoke  under  a  Loan 
Agreement  ("Loan  Agreement")  entered 
into  by  MIFA  and  Holyoke.  Holyoke  will 
issue  a  note  ("Note")  in  a  principal 
amount  of  up  to  $15.3  million  to 
evidence  ite  borrowings. 

The  Bonds  will  be  issued  with 
variable  interest  rates  for  each  seven- 
day  interest  period  ("Weekly  Rate")  as 
floating  rate  demand  bonds  and  will 
mature  in  approximately  25  to  30  years. 
At  Holyoke's  option,  die  Weekly  Rate 
may  be  converted  to  a  term  rate  for  (i)  a 
period  of  one  year  or  any  multiple 
thereof,  or  (u)  a  period  equal  to  the  time 
remaining  until  die  matiirity  of  die 
Bonds  (Term  Rate").  In  no  event  wUl 
the  interest  rate  exceed  15%  per  annum. 

The  Bonds  will  be  initially  mariceted 
and  sold  under  a  bond  purchase 
agreement  to  be  entered  into  by 
Holyoke,  MIFA  and  an  underwriter, 
which  will  purchase  the  Bonds  from 
MIFA  and  then  sell  the  Bonds  to  the 
public.  Holyoke  will  pay  an 
underwriting  fee  of  up  to  1%  of  the 
principal  amount  of  the  Bonds  to  be 
purchased,  reimburse  the  underwriter 
for  certain  expenses  and  pay  the 
remarketing  agent  an  armual  fee  of  up  to 
0.125%  per  annum  of  the  principal 
amount  of  Bonds  outstanding  during  the 
year  in  which  such  fee  is  due. 

Under  the  Loan  Agreement  Holyoke 
is  obligated  to  make  paymente  to  the 
Trustee  correspondii^  to  the  amounto 
needed  to  pay  the  principal  premium,  if 
any,  and  interest  on  the  Bonds  as  they 
come  due.  Loan  payment  obligations 
shall  be  satisfied  by  drawings  under 
irrevocable  letter  of  credit  ("LOC')  to  be 
issued  by  a  bank  to  be  selected 
("Bank").  Under  an  agreement  between 
Holyoke  and  the  Bank  ("Reimbursement 
Agreement"),  Holyoke  would  be 
obligated  to  reimburse  the  Bank  for  all 
amounts  dra%vn  under  the  LOC  and  to 
pay  interest  at  the  Bank's  prime  rate 
plus  1%,  on  amounts  so  drawn  untd 
reimbursed.  While  the  LOC  remains 
outetanding,  Holyoke  will  be  obligated 
to  pay  the  Bank  an  armual  commission 
of  0.55%  per  armum  on  the  amount 
available  to  be  drawn  under  the  LOC 
together  with  certain  other  fees. 

While  the  Bonds  bear  interest  at  die 
Weekly  Rate,  the  Bondholders  will  have 
the  right  at  predetermined  dates  to 
tender  their  Bonds  for  purchase,  at  100% 
of  the  principal  amount  plus  accrued 
interest  to  the  Trustee,  which  may  draw 
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on  the  LOG  for  the  reqnired  fonds. 
Under  the  Reimbursement  Agreement, 
tendered  Bonds  that  are  not  remariceted 
would  be  pledged  to  the  Bank  as 
security  for  Holyoke's  obligations  to 
reimburse  the  Bank  for  LOG  draws 
made  to  purchase  such  Bonds.  Following 
convo^ion  to  Term  Rate,  Bondholders 
would  have  the  right  to  tender  their 
Bonds  for  purchase  only  upon  expiration 
of  the  period  for  which  the  Tenn  Rate 
applies,  subject  to  certain  conditions. 
The  Bonds  will  be  subject  to  optional 
and  mandatory  redemption  provisions, 
in  whole  or  in  part,  and  in  some  cases  at 
a  premium;  Holyoke's  loan  is  subject  to 
corresponding  optional  and  mandatory 
prepayment  provisions. 

Holyoke  has  requested  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5)  thereunder  and 
proposes  to  cause  the  Bonds  to  be 
o^ered  through  a  negotiated  public 
offering.  Holyoke  further  requests 
authorization  to  begin  negotiations  with 
underwriters  for  the  placement  of  the 
Bonds.  It  may  do  so. 

Kfississippi  Power  Cooniany  (TB-TMIB) 

Mississippi  Power  Company 
("Mississippi  Power").  2992  West  Beach. 
Culfport,  Mississippi  39501.  a  wholly 
owned  public-utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  a 
declaration  under  section  12(b)  of  the 
Act  and  Rule  45  thereunder. 

By  order  dated  September  1, 1987 
(HCAR  No.  24453).  Mississippi  Power 
was  authorized  to  purchase  the  capital 
stock  of.  and/or  make  capital 
contributions  or  cash  advances  to,  its 
wholly-owned  nonutility  subsidiary 
company.  Electric  City  Merchandise 
Company,  hic.  ("Electric  City"},  in  an 
aggregate  amount  of  up  to  $17  million 
and  to  guarantee  the  credit  of  Electric 
City  up  to  flO  million. 

Mississippi  Power  now  proposes  to 
provide,  through  December  31, 1992,  up 
to  an  additional  $13.5  million  in  capital 
contributions  and  up  to  an  additional 
$25  million  in  guarantees  of  loans  to 
Electric  City's  accounts  receivable  and 
will  bear  interest  at  a  rate  not  to  exceed 
the  prime  rate  plus  1V4%.  Funds  fixnn  the 
loans  and  capital  contributions  will  be 
used  to  finance  Electric  City's  working 
capital  requirements,  including 
repayment  of  short-term  debt. 

Entergy  CorporatiiHi  (70-7812) 

Entergy  Corporation  ("Enteigy").  a 
registered  holding  company.  225 
Baronne  Street  New  Orieans.  Louisiana 
70112.  has  filed  a  declaration  under 
section  12(b)  of  the  Act  and  Rule  45 
thereunder. 


Entergy  proposes  to  guarantee  up  to  a 
maximum  aggregate  amount  of  $17.2 
million,  pursuant  to  the  lease  obligations 
of  Energy  Services,  Inc  ("Services"),  its 
services  subsidiary  company,  under  a 
lease  arrangement  witb  Comdisco.  Inc. 
a  nonassociate  compaay,  with  respect  to 
a  substantial  portion  of  the  computer 
equipment  used  by  Services  at  its  data 
processing  center  in  Greta.  Louisiana. 

Yankee  Atomic  Bactric  Company  (70- 
7814) 

Yankee  Atomic  Electric  Company 
(Yankee  Atomic),  580  Main  Street. 
Boston.  Massachusetts  01740,  a 
subsidiary  of  New  En^and  Electric 
System  and  Northeast  Utilities,  both 
registered  holding  companies,  has  filed 
an  application-declaration  under 
sections  6(a).  7, 9(a).  and  10  of  the  Act 
and  Rule  50(a)(5)  thereunder. 

By  order  dated  December  16, 1988 
(HCAR  No.  24777).  Yankee  Atomic  was 
authorized  to  effect  short-term 
borrowings  through  December  31. 1990 
through  the  issuance  of  notes  to  banks 
("Notes")  and  the  issuance  and  sale  of 
commercial  paper  ("Paper")  to  dealers 
in  the  aggregate  principal  amount 
outstanding  at  any  one  time  of  $25 
million.  Yankee  Atomic  expects  to  have 
approximately  $3  million  of  short-term 
debt  ootstanchng  on  December  31. 19ga 
Yankee  Atomic  now  proposes  to  extend 
to  December  31, 1992  the  time  during 
which  it  may  issue  Notes  and  issue  and 
sell  Paper  up  to  the  agyegate  principal 
amount  of  ^  million,  including 
amoimts  outstanding  at  December  31. 
1990. 

The  Notes  will  matuse  in  less  than  one 
year  from  the  date  of  issuance  and  will 
be  repaid  or  refinanced  from  time-to- 
time.  Borrowings  &t>m  banks  will  be 
made  in  any  cme  of  the  following 
manners:  (a)  Yankee  Atomic  may 
maintain  funds  in  the  banks  which 
represent  compensatinf  balances  or 
may  pay  fees  to  the  baaks  equivalent  to 
such  compensating  balance 
requirements,  with  the  effective  interest 
cost  of  such  borrowings  not  to  exceed 
the  effective  interest  cost  of  borrowings 
at  that  bank's  base  or  prime  lending  rate 
with  compensating  balance 
requirements  of  10%  of  the  line  of  credit; 
(b)  Yankee  Atomic  may  negotiate 
borrowings  without  compensating 
balances  or  the  payment  of  fees  at  an 
effective  interest  cost  equivalent  to  the 
effective  cost  of  borrowings  made  under 
arrangement  calling  for  compensating 
balances  or  the  payment  of  fees,  with 
the  effective  interest  coat  to  Yankee 
Atomic  not  to  exceed  tke  limit  on  the 
effective  interest  cost  ia  (a),  above;  and/ 
or  (c)  at  fixed  rates  whfch  will  not 
exceed  the  limit  on  the  effective  interest 


cost  under  (a),  above,  andjf  at  fixed 
rates,  may  not  be  prepayable. 

Yankee  Atomic  further  proposes  to 
issue«nd  sell  Paper  directly  to  Merrill 
Lynch  Money  Maricets,  Inc..  Shearson 
Lehman  Commercial  Papef,  and/or  Hrst 
Boston  Corp.  (collectively,  "Dealers"),  in 
the  form  of  unseciired  promissory  notes 
having  varying  maturities  not  in  excess 
of  270  days,  vt^ch  will  not  be  payable 
prior  to  mattirity.  Actual  maturities  will 
be  determined  by  market  conditions,  the 
effective  interest  cost  to  Yankee  Atomic, 
and  Yankee  Atomic's  cash  requirements 
at  the  time  of  issuance.  The  Paper  will 
be  purchased  from  Yankee  Atomic  at  a 
discount  not  in  excess  of  t^e  discount 
rate  prevailing  at  the  date  Of  issuance 
for  prime  commercial  paper  of 
comparable  quahty  and  maturity  sold  by 
public  utility  issuers  to  commercial 
paper  dealers.  The  Dealers  %vill  initially 
reoffer  the  Paper  at  a  discount  rate  of 
not  more  than  Va  of  1%  per  annum  less 
than  the  prevailing  discount  rate  to 
Yankee  Atomic,  l^e  effective  interest 
cost  to  Yankee  Atomic  on  Paper  will  not 
exceed  the  effective  interest  cost  at 
which  Yankee  Atomic  couU  borrow 
from  banks  at  the  time  of  issuance, 
except  that,  in  order  to  obtbin  maximum 
flexibility,  Paper  may  be  issued  with  a 
maturity  of  not  more  than  90  days  from 
the  date  of  issue  with  a  hi^er  effective 
cost 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Marguel  H.  McFailand, 
Deputy  Secretary. 
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Extanaton  of  tha  Restriction  on  tlia 
Uaa  of  tho  Unitad  States  Paaaport  for 
Traval  To,  In;  or  Through  Libya 

On  December  11, 1981,  pirsuant  to  the 
authority  of  22  U.S.C.  211a  and 
Executive  Order  11295  (31  FR  10603). 
and  in  accordance  with  22  CFR 
51.73(a)(3),  the  use  of  the  United  States 
passport  for  travel  to,  in,  or  through 
Libya  was  restricted.  These  restrictions 
have  subsequently  been  extended  on 
November  29, 1982  (47  FR  54888). 
November  29. 1983  (48  FR  56529). 
November  29, 1984  (49  FR  47585), 
November  25, 1985  (50  FR  49809), 
December  9. 1986  (51  FR  44855). 
December  10, 1987  (52  FR  40876). 
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December  a  1988  (53  PR  49633),  and 
December  7. 1980  (54  PR  5066^  These 
actions  were  recpiired  by  die  unsettled 
relations  between  the  United  States  and 
the  Government  of  Libya  and  the  tiirests 
of  hostile  acts  against  Aaiericans  in 
Libya. 

The  Govenuaait  of  Libya  stitt 
maintaini  a  decidedly  anti-American 
stance  and  continues  to  enqrftasiae  its 
willin^ess  to  direct  hostile  acts  against 
the  United  States  and  its  natk»als.  The 
American  Embassy  in  Tripoli  remains 
closed,  thus  preventing  ttie  United 
States  from  providing  routine  diplomatic 
protection  or  consular  assistance  to 
Americans  who  may  travel  to  Libya. 

In  light  of  these  events  and 
circumstances,  I  have  determined  that 
Libya  continues  to  be  an  area  "•  •  * 
where  there  is  imminent  danger  to  the 
public  health  or  physical  safety  of 
United  States  travelers." 

Accordmgly,  United  States  passports 
shall  remain  invalid  for  use  in  travel  to, 
in.  or  through  Libya  unless  specifically 
validated  for  such  travel  imder  the 
authority  of  tf»e  Secretary  of  State. 

The  Public  Notice  shall  be  effective 
upon  publication  in  the  Fedend  Register 
and  shall  expire  at  the  end  of  one  year 
unless  sooner  extended  or  revoked  by 
Public  Notice. 

Dated:  November  23.  igga 
Robert  M.  Kimmitt 
Acting  Secretary  of  State. 
[FR  Doc  90-28138  Filed  11-29.^  8:45  am] 


[PuMte  NoVea  Nai  1294} 

Advlaory  Committoo  on  Ocoana  Md 
International  EnvironnMntai  and 
SciantNle  Affaira;  PartMy  Cloaod 


Department  of  State  officials 
responsible  for  coordinating  the  U.S. 
Government's  policy  and  preparations 
for  the  1992  UN  Conference  on 
Environment  and  Development  will  be 
present  at  10:30  a.m.  Monday.  December 
17,  in  room  1107  of  the  Department  of 
State.  2201  C  Street  NW.,  Washington. 
DC.  to  discuss  key  issues  and  problems 
concerning  the  preparatory  process  for 
that  conference.  This  session,  whtdt  is 
being  convened  by  the  Department's 
Advisory  Committee  on  Oceans  and 
IntematiMial  Bnvironranrtal  and 
Scientific  Affairs,  will  be  open  to  die 
public.  Members  of  the  general  pidilic 
will  be  admitted  to  tbe  session  to  the 
limits  of  seating  capacity  and  will  be 
given  die  opportcnity  to  participate  in 
discussions  according  to  the  instrncfions 
of  tiw  Chauinan.  In  ^at  regard,  entrance 
to  the  Department  of  State  building  is 


contnrfted.  and  entry  wiD  be  facHitated 
if  arrangements  are  atade  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  ¥iho  plan  to  attend  should  so 
advise  the  Office  of  Cooperative  Science 
andJecfanolo^  Programs  (SCT)  by 
contacting  WilKam  McPherson. 
telephone  (202)  847-4708.  AH  attendees 
must  use  the  C  street  entrance  to  die 
buikiing. 

Officers  of  fte  Borean  of  Oceans  and 
Intematimial  Environmental  and 
Scientific  Affairs,  along  with  the 
Department  of  State's  Advisory 
Committee  on  Oceans  and  htemational 
Environmental  and  Scientific  Affairs. 
will  meet  at  8:30  a.m.  on  Monday. 
Decen^ier  17  in  a  session  wfaicfa  will  not 
be  open  to  the  public.  The  purpose  ctf 
these  discussions  will  be  to  elicit  views 
and  discuss  issues  relating  to  nuclear 
non-proliferation,  missile  tedmology, 
global  climate  change,  and  oceans  and 
space  policy  issues.  This  session  wiO 
indude  discussion  of  material  exempt 
from  disclosure  under  5  U.S.C  552b 
(c)(1)  and  (c)(9).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into 
development  of  negotiating  positions 
could  adversely  aSexA  the  ability  of  the 
United  States  to  achieve  its  foreign 
policy  objectives. 

Requests  for  farther  information 
should  be  directed  to  William 
McHierson  of  die  Office  of  SCT,  of  die 
Department  of  State's  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  He  may  be  reached  at 
telephone  {202}  647-4708. 
E.U.CartteBotileii. 

Otairman,  Advisory  Committee  on  Oceans 
and  International  Errvinmmental  and 
Scientific  Affairs. 
(FR  Doc.  90-28079  Filed  11-29-90;  8:45  am) 

anxma  coos  471S-0S4I 


[Public  NoUcaNa.  12981     ' 

Shipping  Coordinating  Committaa; 
Subcommittaa  on  Satoty  of  Ufa  at  Soa, 
Working  Group  on  Standarda  of 
Trailing  and  WatcMcaaping;  Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watciikeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
en  Decenriier  14. 1990.  at  9:30  ajn.  in 
room  241S  at  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20593. 

The  purpose  of  the  meeting  will  be  a 
general  review  of  die  agenda  items  for 
the  22nd  session  of  the  Interna tional 
Maritime  Organization  (IMO) 
Sabcammittee  on  Standards  of  Training 
and  Watddceeping.  scheduled  for 


Jaaoary  21-25, 1901,  in  London,  hems  of 
principal  interest  on  tiie  agenda  for  this 

869nOR  8f^ 

1.  l^aining  of  radio  persoanei  for  tlie 
Global  Maritime  Distress  and  Safety 
System  (GMDSS); 

2.  Trailing  and  ({ualifications  of  VTS 
operators; 

3.  Officer  of  the  navigational  watch 
acttaig  as  stde  locdcoot; 

4.  Fatigue  factor  in  manning  and 
safety,  including  restdts  of  the  8th 
session  of  the  Joint  IMOfRO  Committee 
on  training  wfaidi  fbcnsed  on  fetigue; 

5.  Preparation  of  amendments  to  the 
1977  Torremolinos  fritemational 
Convention  and  matters  relating  to 
training  and  certification  requirements 
for  crews  of  fishbig  vessels; 

6.  Special  training  requirements  for 
personnel  on  tankers; 

7.  Training  in  cai^ o  stowage  and 
securing; 

8.  Review  of  training  for  Masters  and 
Chief  Mates  of  laige  ships  and  of  ships 
with  unusual  maneuvering 
characteristics; 

9.  The  human  element  in  maritime 
casualties;  and 

10.  Review  of  the  adequacy  of  IMO 
instruments  in  preventing  and  mitigating 
pollution  incidents. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

Fat  further  information  contact: 
CapXaia  F.  \.  Grady,  U.&  Coast  Guard 
Headquarters  (G-MVP/12),  2100  Second 
Sti>eet  SW..  Washington.  DC  20583.  or 
call  telephone  number  (202)  267-0214. 

Dated:  Novenber  IS,  isaa 
Thomas  J.Wajda. 

Chaiiman,  Shipping  Coordinating  Committee. 
[FR  Doc.  90-28078  Filed  11-29-90;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedinga;  Agreewenta 
RIed  During  tho  Weok  Ended 
November  23, 1990 

The  following  Agreements  were  filed  with 
the  Department  of  Transportation  ander  the  ' 
provisions  of  49  U.&C  412  md  414.  Anawers 
may  be  fried  mthin  21  days  of  date  of  filtng. 

Docket  Number:  47274 

Date  pled:  November  21. 1990 

Parties:  Members  of  die  International 

Air  Transport  Association 
Subject-  Mail  Vote  439  Uapao-tn 

Europe  experimental  APEX  fares) 
Pmposed  Effective  Date:  December  1. 

1990 

Docket  Number  4727S 
Date  filed:  November  21, 


48748 
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Parties:  Members  of  the  International 
Air  Transport  Association 
Subject  Composite  Resolution  003m 
Proposed  Effective  Date:  December 

laiggo 

Docket  Number  47276 
Date  filed:  November  21, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  Composite  Resolution  003mm 
Proposed  Effective  Date:  December 

10,1990 

Docket  Number  47277 

Date  filed:  November  21, 1990 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  Within  Africa  Expedited 

Resolutions-^-1  to  R-10 
Proposed  Effective  Date:  January  1. 

1991 

Docket  Number  47278 

Date  filed:  November  21, 1990 

*  Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Europe-Southeast  Asia 

Expedited  Resos— R-1  to  R-2  Africa- 

TC3  Expedited  Resos— R-3  To  R-13 
Proposed  Effective  Date:  December 

iai990 
Docket  Number  47279 
Date  filed:  November  21, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Europe-Southwest  Pacific 

Expedited  Reso— R-1  Europe-Southwest 

Pacific  Expedited  Resos— R-2  To  R-3 
Proposed  Effective  Date:  December  15 

and  January  1, 1991 

PhyllbT.Kajrlor. 

Chief,  Documentary  Services  Division. 

[FR  Doc.  90-28193  Filed  11-29-90;  8:45  am] 
I  COM  <t10  W  M 


AppNcatiora  for  CcrtmcatM  of  Public 


Foraign  Air  Carrtor  PannHs  FN«d  Under 
Subpart  Q  During  tlw  Wttk  Ended 
November  23, 1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  applications,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  furUier  proceedings. 

Docket  Number  47034. 

Date  filed-  November  20, 199a 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  To  Modify 
Scope:  January  17, 1990. 

Description:  Motion  of  American 
Trans  Air,  Inc.,  requests  amendment  of 
its  Application  to  include  Kiev,  Ukraine, 
as  a  coterminal  point  with  Riga,  Latvia. 
The  Proposed  Form  of  Authority,  as 
described  in  Paragraph  7  of  the 
application,  should  be  amended  to  read 
as  follows:  Between  Philadelphia, 
Pennsylvania  and  the  coterminal  points 
Riga,  Latvian  S.S.R.  and  Kiev,  Ukrainian 
S.S.R..  via  the  intermediate  point 
Shannon,  Republic  of  Ueland. 
Phyllia  T.  Kaylor, 

Chief,  Documentary  Servkes  Division. 
[FR  Doc.  90-28194  Filed  l]-2»-gO;  8:45  am] 
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Federal  Aviation  Admlnietratlon 
[Summary  NoUee  Na  PE-90-S0]  - 

Petltione  for  Exemption;  Summary  of 
Petltlona  Received;  Diapoeltiona  of 
Petitiona  leeued 

AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aqject  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  teceived  on  or 
before  December  20, 1990. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attii:  Rule  Docket  (AGC-10). 
Petition  docket  No.  ,  800 

Independence  Avenue.  SW., 
Washington.  DC  20591. 

The  petition,  any  cooiments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  r^ulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-IQ),  room  915G. 


FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
287-3132. 
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FOR  FURTHER  INFORMATION  CONTACT! 

Miss  Jean  Casciano,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9683 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  it/n  November 
26,1990. 

Denise  Donohue  Hall. 

Manager,  Program  Managem^t  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  22I9S0. 

Petitioner  Boeing  Comnjercial 
Airplane  Company. 

Sections  of  the  FAR  affected:  14  CFR 
61.57(c).  j 

Description  of  relief  sought  To  extend 
Exemption  No.  4779,  as  amiended,  which 
permits  certain  pilots  employed  by  the 
petitioner  to  satisfy  the  general  recent 
flight  experience  requirements  of 
§  61.57(c)  by  alternate  means. 
Exemption  No.  4779,  as  amended,  will 
expire  on  April  30, 1991. 

Docket  No.:  TSMA. 

Petitioner  United  Expreis  on  behalf 
of  WestAir  Commuter  Airlines,  Inc^ 

Sections  of  the  FAR  affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  relief  sought  To  extend 
Exemption  No.  5027,  which  allows 
WestAir  to  use  certain  veridors  that  are 
original  equipment  manufacturers  of  the 
airframes,  engines,  and  components  of 
its  British  Aerospace  BAe-a46-200A 
aircraft  in  order  to  support;  the 
maintenance  requirements!  of  those 
aircraft.  Exemption  No.  50^  will  expire 
on  March  29, 1991. 

Docket  No.:  2S3U. 

Petitioner  Uneas  Aerea^  Del  Caribe, 
SJl 

Sections  of  the  FAR  affected:  14  CFR 
91J05. 

Description  of  relief  sought  To  allow 
petitioner  to  operate  a  one-way 
nonrevenue  flight  with  a  DC-8-33 
aircraft  (N59AI).  S/N  45272)  that  does 
not  meet  the  operating  noise  limits 
established  in  part  36. 

Docket  No.:  263^.         i 

Petitioner  Grumman  Mdboume 
Systems. 

Sections  of  the  FAR  affected:  14  CFR 
14S.37(b). 

Description  of  relief  sought  To  allow 
petitioner  to  perform  maintenance  on 


two  Boeing  707  aircraft  in  an  oatdoor 
environment,  climatic  conditions 
pRmitting. 

Docket  No.:  2Sa«. 

Petitioner:  Vocational  Industrial  Ckibs 
of  America.  Inc.. 

Sections  of  the  FAR  affected  14  CFR 
147.21. 

Description  t^  relief  sought  To  allow 
students  from  pert  147  k^ooIs  to 
compete  in  sidbf  competitions  duri^ 
school  hotuv,  and  allow  tkese  hours  to 
be  credited  towerd  school  time. 

Docket  No^TSaa. 

Petitioner  Mr.  Kevin  P.  Croy. 

Sections  of  the  FAR  (Reeled:  U  CFR 
91.805. 

Description  of  relief  soa^  To  aUow 
the  one-time  fligiit  of  a  Boeing  720 
(registration  number  NT^L,  S/N  18159) 
out  (tf  the  country  bom  Brown  Airfi^ 
in  San  Diego,  California,  without 
complying  with  current  noise 
regulations. 
[FR  Doc.  90-2812Sriled  \l-3a-90i  &4S  am) 


Research,  Engineering,  and 
Development  Atfvfeory  Commmee 

Pursuant  to  section  10(a)(2)  of  the 
Ffderal  Advisory  Committee  Act  (Pub. 
L  92-362;  5  U.S.C  App.  I),  notice  is 
hereby  given  of  a  meeting  d  ^  Federal 
Aviation  AdministratiaD  Research, 
Engineering,  and  Development  (R,E&D) 
Advisory  Committee  to  be  held 
Tuesday,  December  18, 199a  at  10  a.nL 
The  meeting  will  take  place  at  ike 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Waridngton,  DC,  in  the  MacCracken 
Room,  on  the  tenth  floor. 

The  agenda  for  thu  meeting  wfll 
include:  (1)  A  review  and  Hiy/;^^ggi5in  of 
the  FAA's  "Concepts  and  Description  of 
the  Future  Air  Traffic  Management 
System  for  the  United  SUtes;"  (2)  an 
overview  of  Air  Traffic's  focus  on 
RJE&D;  (3)  a  review  of  fte  sobctmimittee 
structiire;  (4)  a  report  oo  the  status  trf 
activities  from  the  Transport  Aircraft 
Safety  Subcommittee,  the  Noise 
Abatement  Tedmology  Subcommittee, 
and  the  newly  established  R&D 
Technical  Subcommittee;  and  (5)  the 
date,  location,  and  agenda  for  the  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  Mr. 
Martin  T.  Pozesky.  Executive  Director. 


Research  Bogineefing,  and 
Development  Advisory  Committee. 
ASD-1, 800  Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (20B> 
267-6183. 

Any  member  of  tfie  pabhc  may 
present  a  written  atatcmoxt  to  ^ 
Committee  at  any  time.  i 

Issued  in  Wasttington.  DC  on  Noveaber 
26,1990. 

MaitiaT.Potesky. 

Executive  Director.  Research,  Engineering, 
and  Development  Advisory  Committee. 
(FR  Doc  tO-m65  Filed  11-29-60;  8:46  am] 


Federal  Higtiway  Adinii  ilati  atlon 


FairtMnkatAK 

agency:  Federal  Hi^rway 
Administi-ation  (FHWA).  DOT. 
action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  tp  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Fairbanks,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Moreno,  Field  OperatioBS 
Engineer,  Federal  Highway 
Administration.  P.O.  box  21646,  Juneau, 
Alaska  99802-1648.  Telephone:  (907) 
586-7428;  and  Steven  Sisk,  P£.  Director. 
Alaska  Department  of  Transportation 
and  Public  Facilitiea.  Division  of  Desi^ 
and  ConstmctioB,  Nor&em  Re^n.  2301 
Peger  Road.  Fairbanks.  Alaska  99709- 
5316.  Telephone  (907)  451-2214. 

SUFFISMIMTARV  MFOMUmON:  llie 
FHWA.  in  co<^>eratioa  witii  the  Alaska 
Department  of  Transportatioa  and 
Pubfic  Facilities  (ADOT  *  FF^  wiU 
prepare  an  Environmental  Impact 
Statement  (EiS)  on  a  proposal  to 
improve  Third  Street,  an  urban  collector 
in  Fairbanks.  Alaska  (Project  No.  M- 
0670(1).  The  pn^xtsed  in^irovemeat 
woald  involve  reconstruction  and 
widening  about  2100  feet  of  Third  Sti«et 
between  the  Old  Steese  Highway  and 
Hamilton  Avenue. 

The  proposal  includes  upgrading  the 
facilify  from  the  existing  three  12-foot 
lanes  (two  through  lanes  and  left-turning 
pockets)  to  four  through-lanes  and 
dedicated  turning-lanes.  Intersections 
would  be  upgraded  to  accommodate 
future  traffic  forecasts  and  turning 
movements  in  coordination  with  other 
projects.  The  proposed  project  is 
recommended  in  the  Fairbanlcs  Area 
Metropolitan  Transportation  Study. 


Altemativea  under  considentioo 
indadr.  fl)  No  actien.  (Q  transporUtion 
systems  management,  and  (^  tbe  bufld 
.alternative.  The  letter  inchacbs  iiiiliiiilin 
the  existing  60  foot  facilky  to  80  and  MO 
feet  faicorponted  into  and  stadied  with 
the  build  ^tetnative  wUl  be  design 
variations  of  pade  and  atignmatt 

Letters  describing  the  proposed  action 
and  soliciting  comments  and 
informaticm  will  be  sent  to  appropriate 
federal  state  and  local  agencies,  private 
businesses  and  land  owners,  and 
organizations  and  citizens  who  have 
ex[ttessed  or  are  known  to  have  an 
interest  in  this  proposal.  No  formal 
scoping  meeting  for  agencies  is  planned 
at  tills  time.  An  open  home  will  be  hdd 
to  present  the  prriiminary  information  to 
interested  businesses  owners  and 
citizens.  A  pobHc  hearing  will  be  held 
after  the  Draft  Bnviroranental  Impact 
Statement  has  been  cai^4e(ed  and 
made  available  lor  pabbc  and  agency 
review  and  conment 

To  ensure  tkat  die  full  range  of  issoes 
related  to  the  proposed  action  are 
addressed  and  all  sipuficant  issues 
id«itified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  conceniing  this 
proposal  and  the  Draft  EIS  sbouki  be 
directed  to  the  Alaska  Department  of 
Transportation  and  Public  Facilities  at 
the  address  noted  above. 

(Catalog  of  Federal  Donsstic  Assistance 
Program  Number  20  J06,  Higiiwsy  Plaooing 
and  Constructioa  The  regulatioos 
implemenfing  Executive  Order  12372 
regarding  intergovernmental  oonsoltatton  of 
Federal  programs  and  activitiM  upfAy  to  this 
pragrasL)  ' 

Issued  ob:  November  21, 198a 


Division  Admimstrotor,  FHWA,  Region  X 

AkmkaDistriet 

[FR  Doc.  90-28064  Filed  11-29-90;  8:4S  am) 


Environmental  Impact  Ststamsnt: 
Montgomery  County  and  tfie  Town  of 
Blaekaburg,  VA 


T.  Federal  Highway 

Administivtion  (FHWA).  DOT. 

action:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Montgomery  Counfy  and  the  Town  of 
Blacksburg.  Virginia. 

FOR  FURTNBR  information  CONTACTS 

Robert  B.  Walton.  District  Engineer. 
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Federal  Highway  Administration.  P.O. 
Box  10045,  Richmond,  Virginia  23240- 
0045.  Telephone  (804)  771-2682. 
SWrLSMINTAIIV  WFOIIIIATIOH:  The 

FHWA.  in  cooperation  with  the  Virginia 
Department  of  Transportation  (VDOT). 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  four-lane  divided  facility  to 
serve  as  a  link  between  1-81  (east 
terminus)  and  Route  460  in  the  vicinity 
of  Blacksburg,  Virginia  (west  terminus). 

Alternatives  under  consideration 
include:  (1)  Taking  no  action  (no  build); 
(2)  traffic  system  management;  and  (3) 
various  build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  an  interest  in  this  proposal. 
No  formal  scoping  meeting  is  planned  at 
this  Ume.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  Following  publication  of  the 
Draft  EIS.  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numl)er  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program. 

Issued  on:  November  2a  1990. 
Robert  B.  Weltoo. 

District  Engineer,  Richmond.  Virginia. 
(PR  Doc.  90-28075  Filed  11-29-90;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Cuetoms  Service       J 

[TJ).90-M]  I 

Revocation  of  Corpomte  Brolcer 
License  No.  11501  Zuniga  Freight 
Services,  Inc.  i 

AOniCY:  U.S.  Customs^rvice. 
Department  of  the  Treasury. 
action:  General  notice. 

summary:  Notice  is  hereby  given  that  on 
October  6. 1990,  since  they  had  been 
without  a  licensed  corporate  officer 
since  June  8, 1990.  the  corporate  Ucense 
(no.  11501)  for  Zuniga  Frei^t  Services, 
Inc..  to  conduct  Custoias  business  was 
revoked  by  action  of  law,  pursuant  to 
section  641(b)(5).  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1641(b)(5)). 

Dated:  November  20, 1990. 
Victor  G.  Weeren. 

Director,  Office  of  Trade  Operations. 
[FR  Doc.  90-28151  Filed  11-29-90;  8:45  am] 

MUJNQ  CODE  4a2ft-0»4l 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Information  Coll 
Review 


llectioJi 


Under  0MB 


AOtNCV:  Department  c|  Veterans 
Affairs. 

ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
followting  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,,!!  applicable;  (6) 


who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  o^the  number 
of  responses;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  tq  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
Aoomsscs:  Copies  of  the  proposed 
information  collection  andi  supporting 
documents  may  be  obtained  from  lolm 
Turner,  Veterans  Beneflts 
Administration  (20A5A),  Department  of 
Veterans  Affairs,  810  VertSont  Avenue, 
NW.,  Washington,  DC  204l0  (202)  233- 
2744.  I 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW.,  Wasl^ngton,  DC 
20503  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  td  the  above    - 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  Decf  mber  31, 
1990. 

Dated:  November  26, 199a 
By  direction  of  the  Secretary 
Frank  E  Lalley, 

Director,  Office  of  Information  Resources 
Polices. 

Reinstatement 

I 

1.  Veterans  Benefits  Aditiinistration 

2.  Claim  for  Monthly  Payments  United 
States  Government  Life  Insurance 
(USGU)  I 

3.  VA  Form  29-I125K     ' 

4.  The  form  is  completed  by 
beneficiaries  applying  for  the  proceeds 
of  Government  Insurance  policies.  The 
information  is  used  to  prooess  the 
beneficiary's  claim  for  paypent  of  the 
insurance  proceeds. 

5.  On  occasion 

6.  Individuals  and  households 
7. 50  responses 

8.  ^hour 

9.  Not  applicable 
[FR  Doc.  90-28139  Filed  11-29^  8:45  am] 
HLLMQ  cone  laas-oi^ 


Sunshine  Act  Meetings 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  noticas  of  meetings  putriished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94^09)  5  U.S.C.  552b(eM3). 


AmiCAN  DEVELOPMENT  FOUNDATION 

Board  of  Directors  Meeting 

time:  11:00  a.m.-l:00  p.m. 

KACE:  African  Development 

Foundation. 

date:  Friday,  07  December  1990. 

STATUS:  Open. 

Agenda 

1.  Chairman's  Report 

2.  President's  Report. 

3.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Janis  McCollim,  673- 

3916. 

Leonard  H.  Robinson,  Jr., 

President 

(FR  Doc.  90-28283  Filed  11-28-90;  9:46  am] 

BRJJNQ  COOE  siH-ei-a 


federal  reserve  system  board  of 

governors 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

December  5, 1990. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20Ui  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  sdieduled 
for  the  meeting. 

Dated:  November  28, 1990. 
Jennifer  J.  Johnsoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-28285  Filed  ll-28.e0;  10:13  am] 
BULMQ  COOC  SS1041HI 


PBjmVLVAMA  AVENUE  DgVELOPMEWT 

Board  of  Directors' Meeting  ' 


Federal  Register 

Vol.  55.  No.  231 

Friday,  November  30,  1990 


agency:  Pennsylvania  Avenue 
Development  Corporation. 

ACTION:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  meeting  of 
the  Board  of  Directors. 

DATE:  The  meeting  will  be  held  on 
Wednesday,  December  5, 199a  at  10:00 

a.m. 

ADDRESS:  The  meeting  wiU  be  held  at 
Pennsylvania  Avenue  Development 
Corporation,  Suite  1220N,  1331 
Pennsylvania  Ave.,  NW.,  Washington, 

oc* 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  36 
Code  of  Federal  Regulations  part  901, 
and  is  open  to  the  public. 

Dated:  November  19, 199a 
M.I.Bfodie, 
Executive  Director. 

[FR  Doc.  90-28279  Filed  11-28-90;  1:45  pmj 
aaxiMt  cooc  7u».oi-M 

POSTAL  SERVICE 

Board  of  Governors;  Amendment  to 
Meeting 

"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT:  55  FR  48943. 

November  23, 1990. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  December  4, 1990. 

CHANGE:  Add  the  following  item  to  the 
open  meting  agenda: 

8  b.  Capital  Investments. 
Boston,  MA,  Northwest  Center  Mail 
Processing  Facility.  (Mr.  Smith) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  David  F.  Harris,  (202)  288- 

4800. 

David  F.  Harris, 

Secretary. 

[FR  Do&  90-28322  Filed  11-28-90:  ZM  pm] 

■uma  coK  rns-iMi 

RESOLUTION  TRUST  CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2K)0  p.m.  on  Tuesday,  December  4, 
199a  the  Resolution  Trust  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  to  consider  the  following 
matters: 


Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Recommendations  regarding  the 
resolution  of  failed  thrift  institutions. 

[Exemptions  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)I 

Note:  Some  matters  within  this  category 
may  be  placed  on  the  discussion  agenda 
without  further  public  notice  if  it  l>ecomes 
likely  that  substantive  discussion  of  those 
matters  will  occur  at  the  meeting. 

Discussion  Agenda 

Recommendations  regarding  the  1988 
FSLIC  Assistance  Agreements. 

[Exemptions  (c)(4).  (c)(8),  {c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)] 

Review  of  subsidized  lease/sale 
agreements  of  RTC-owned  properties. 
[Exemptions  (c)(9)(B)  and  (c)(10)| 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  Federal  ^ 
Deposit  Insurance  Corporation  Building 
located  at  550-17th  Street,  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr.,  Executive 
Secretary,  RTC,  at  (202)  416-7282. 

Dated:  November  27,  ig9a 
Resolution  Trust  Corporation. 
William  |.  Tikaiico. 
Assistant  Executive  Secretary. 
[FR  Doc.  90-28280  Filed  11-27-00;  4:57  pm) 

mxmO  CODE  (714-01-« 

SECURrriES  and  exchange  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  hi  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  3, 1990. 

Closed  meetings  will  be  held  on 
Tuesday,  December  4, 1990,  at  2:30  p.m. 
and  on  Thursday,  December  6, 1990, 
following  the  10:00  a.m.  and  2:00  p.m. 
open  meeting.  Open  meetings  will  be 
held  on  Thursday,  December  6, 199a  at 
10:00  a.m.  and  2:00  p.n>.,  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
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UMI 


win  attend  the  closed  meetii^.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

Hie  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  M.  W(i)  and  (10), 
permit  coasideialion  ol  te  scfaeikded 
matters  at  dosed  aaeetinga. 

Coraauaaioaer  Lodmer.  as  duty 
officer,  voted  to  consider  die  item  listed 
for  the  dosed  meetings  in  doeed 
session. 

The  subiect  matter  af  ttie  dosed 
meeting  sdKdided  for  Tuesday, 
December  4, 19B0,  at  2:30  p.m.,  wi&  be: 

InatitHtion  of  iniaactive  T«<«nti 
Autfaoiize  the  institution  of  administiativa 

proceedings  of  an  enforoeinent  nature. 
Settleaunt  of  idminiitiative  proceediag  of 

an  enfracement  aaturt. 


Settlement  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday, 
December  6, 199a  at  ItKX)  a.m.,  will  be: 

Oral  argument  on  an  appeal  by  the 
Division  of  Investment  Management  from  the 
decision  of  aa  adatiatelrative  law  ja(t|e  M  the 
Matter  of  CSW  Credits  lac  and  Ceatnl  and 
South  West  Corporation.  For  further 
infomwMuu.  please  contact  Hefbert  V.  Ebon 
at  IXXi  27X-7400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
December  «.  lOia  foUowiog  the  VOO 
.  open  meeting,  will  be 


Post  oral  argument  discussion. 

Hie  subject  matter  at  the  open 
meeting  sdieduled  for  Thursday, 
December  0, 1990,  at  20d  p.ra.,  wfll  be: 

Oral  argument  on  crose-appeals  by  WiHinn 
L  Kicldighter,  Jr.,  a  salesman  for  the  former 
brokarage  inn  of  HeredkOir  ft  Jooes,  Inc. 


and  the  Dfriskm  of  EnfaioeBMnt  from  «i 

administrative  law  judge's  initial  decision. 
For  further  information,  please  contact 
Richard  E.  Connor  at  (202)  27^-3961. 

The  subject  matter  of  the  dosed 
meeting  scheduled  for  Thursday, 
December  6. 199a  folbwiqg  the  2:00 
p.nu,  t^ien  meeting,  will  bet 

Post  oral  argument  discussion. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
schetinling  of  meeting  items.  For  further 
uiformation  and  to  ascertain  what,  if 
any,  matters  have  been  adbed.  deleted 
or  postponed,  please  contdct  Stephen 
Young  at  (202)  272-2000. 

Dated:  November  27.  ma 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  90-28335  Filed  ll-28i«);  4:06  pm) 
SILL0IQ  coos  SOIO-OI-M 


Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousiy 
pubHshed  Presidential.  Rule,  Proposed 
Rule,  and  Notice  docwnents.  These 
corrections  are  prepared  by  the  Office  of 
«»  Federal  Register.  Agency,  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Pknt  HmWi  Inspcetfon 
Servtee 

7CFR  Part  301 

[Docket  No.  90-114] 
Rm0579-AA29 

Cltnia  Canker 

Correction 

In  the  correction  to  rule  document  90- 
21351  appearing  on  page  48208  in  the 
issue  of  Monday,  November  19, 1990,  the 
CFR  line  in  th»  heading  should  read  as 
set  forth  above. 

BRJJNQ  COM  1S0S414 


Fadanl  Rsgislar 

VoL  55,  No.  231 

Friday,  November  3a  19B0 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  7S1.TA-461  (FtnaOl 

Gray  Portland  Camant  and  Camant 
Ciinkar  From  Japan 

Correction 

In  notice  document  90-27936  beginning 
on  page  49435  in  the  issue  of 
Wednesday,  November  28, 1990,  make 
the  following  correction: 

At  the  end  of  the  document  on  page 
40437,  in  the  first  column,  the  signature 
and  title  lines  were  omitted  and  should 
appear  as  follows: 
Komiedi  R.  Mason, 
Secretary. 

mumo  coos  iso»«i-o 


beginning  on  page  45613  in  the  issue  of 
Tuesday,  October  30, 1990,  in  the  first 
column,  under  summaiiv,  in  the  third 
line  "NAB"  should  read  "NDB". 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  AvMlon  Adminiatratlon 
14  CFR  Part  71 
lAlrspaca  Docket  Na  tO-AOL-1tI 


DEPARTMENT  OF  THE  TREASURY 

Offlea  Of  Tlirlfi  Suparvialon 
(Na  90-2022] 

Ragulatory  Rovloar  ProcadurM 

Coirection 

In  notice  document  90-27750  beginning 
on  page  49370  m  the  issue  of  Tuesday, 
November  27, 1990,  make  die  following 
correction: 

On  page  49370,  in  the  tiiird  column, 
the  EFFECTIVE  DATE  should  read 
"November  20, 1990".  ^ 

SUMO  OODK  1i8S«1« 


Propoaad  Altaration  to  TranaWon 
Araa;Staplea,MN 

Correction 

In  proposed  rule  document  90-25567 


Friday 

NovfRibw  30,  1990 


\ 


Part  II 

Environmental 
Protection  Agency 

Asbestos-Containing  iWaterials  In  Sctioofs; 
EPA-Approved  Courses;  Notice 


BEST  COPY  AVAILABLE 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-S2097;  n«.-Sn»-4] 

AtbMtov-Containing  Materials  In 
Schools;  EPA-Approved  Courses 
Under  the  Asbestos  Heard 
Emergency  Reeponee  Act  (AHERA) 

Aomcv:  Enviromnental  Protection 

Agency  (EPA). 

Acnow;  Notice.  

SUMMARV:  Section  20e(c](^  of  tlie  Toxic 
Substances  Control  Act  (TSCA)  directs 
tlie  EPA  Administrator  to  publish  (and 
revise  as  necessary)  a  list  of  EPA- 
approved  asbestos  courses  and  tests 
which  are  consistent  with  the  Agency's 
Model  Accreditation  Plan  required 
under  section  206(b]  of  TSCA.  Also 
required  is  a  list  of  those  courses  and 
tests  which  had  qualified  for 
equivalency  treatment  for  interim 
accreditation  during  the  time  period 
established  by  Congress  in  AHERA. 
Effective  July  1990,  that  time  period  has 
expired  in  aU  States.  All  courses 
approved  for  interim  accreditation  have 
therefore  been  included  in  this  list  for 
information  purposes  only. 

Section  206(f)  of  TSCA  Title  D 
requires  the  Administrator  to  publish 
quarterly  in  the  Federal  Register, 
beginning  August  31, 1988,  and  ending 
August  31, 1991,  a  list  of  EPA-approved 
asbestos  training  courses.  Accordingly, 
this  Federal  Rej^bster  notice  presents  the 
thirteenth  cumulative  listing  of  EPA- 
approved  courses  and  also  includes  a 
list  of  State  accreditation  programs  that 
EPA  has  approved  as  meeting  the 
requirements  of  the  Model  Plan. 


pon  RmrHm  mpoimution  contact: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799).  OfBce  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545, 401  M  St.  SW.,  WasUngton,  DC 
20460,  Telephone:  (202)  382-3949,  TDD: 
(204)  554-0551. 


iATlON:  Section 

206  of  Title  n  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2846, 
required  EPA  to  develop  a  Model 
Accreditation  Han  by  April  20, 1987. 
The  Plan  was  issued  on  April  20, 1987, 
and  was  published  in  the  Federal 
Register  of  April  30. 1987  (52  FR 15875). 
as  Appendix  C  to  subpart  E,  40  CFR  part 
763.  Persons  must  receive  accreditation 
in  order  to  bispect  school  buildings  for 
asbestos,  develop  school  asbestos 
management  plaiis,  and  design  or 
conduct  school  asbestos  response 
actions.  Such  persons  can  be  accredited 
by  States  which  are  required  under 
Title  II  to  adopt  contractor  accreditation 


plans  at  least  as  stringent  as  the  EPA 
Model  Han.  or  by  completing  an  EPA- 
approved  training  course  and  passing  an 
examination  for  such  course.  The  EPA 
Model  Accreditation  Plan  establishes 
those  areas  of  knowledge  of  asbestos 
inspection,  management  plan 
development,  and  response  action 
technology  that  persons  seeking 
accreditation  must  demonstrate  and 
States  must  include  in  their 
accreditation  programs. 

In  the  Federal  Register  of  October  30. 
1987  (52  FR  41826),  EPA  promulgated  a 
final  "Asbestos-Containing  Materials  In 
Schools"  rule  (40  CFR  part  763,  subpart 
E)  which  required  all  local  education 
agencies  (LEAs)  to  identify  asbestos- 
containing  materials  (ACM)  in  their 
school  buildings  and  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  IfAs  are  also 
required  to  describe  tkeir  activities  in 
management  plans,  which  must  be  made 
available  to  the  public  and  submitted  to 
State  governors.  Under  Title  n.  LEAs  are 
required  to  use  specially  trained  persons 
to  conduct  inspections  for  asbestos, 
develop  the  management  plans,  and 
design  or  conduct  major  actions  to 
control  asbestos.  The  rule  took  effect  on 
December  14, 1987. 

The  length  of  initial  training  courses 
for  accreditation  under  the  Model  Plan 
varies  by  discipline.  Briefly,  inspectors 
must  take  a  3-day  training  course; 
management  planners  must  take  the 
inspection  course  plus  an  additional  2 
days  devoted  to  management  planning; 
and  abatement  project  designers  are 
required  to  have  at  least  3  days  of 
training.  In  addition,  asbestos 
abatement  contractors  and  supervisors 
must  take  a  4-day  training  course  and 
asbestos  abatement  workers  are 
required  to  take  a  3-day  training  course. 
For  all  disciplines,  persons  seeking 
accreditation  must  also  pass  an 
examination  and  partkipate  in  annual 
re-training  courses.  A  complete 
description  of  accreditation 
requirements  can  be  found  in  the  Model 
Accreditation  Han  at  40  CFR  part  763, 
subpart  E.  appendix  d.l.A  through  E. 

In  Section  20e(c)(3)  of  TiUe  0.  and  as 
amended  by  section  2P6(f).  the 
Administrator,  in  consultation  with 
affected  otganizationa.  is  directed  to 
publish  quarteriy  a  list  of  asbestos 
courses  and  tests  in  effect  before  the 
date  of  mactment  of  diis  title  which 
qualified  for  equivalency  treatment  for 
interim  accreditation  purposes,  and  a 
list  of  EPA-approved  asbestos  courses 
and  tests  which  the  Administrator  has 
determined  are  consistent  with  the 
Model  Plan  and  which  qualify  a 
contractor  for  accreditation. 


This  quarterly  notice  formerly 
included  a  list  of  laboratories  accredited 
by  the  National  Institute  df  Standards 
and  Technology  (NIST)  for  the  polarized 
light  microscopy  (PLM)  analysis  of  bulk 
materials  for  asbestos.  The  EPA  is  no 
longer  publishing  this  laboratory  list 
because  it  is  now  available  from  the 
NIST  National  Volimtary  Laboratory 
Accreditation  Program  (NVLAP). 
Persons  wishing  to  obtain  current 
information  on  the  accreditation  of 
asbestos  laboratories  in  general  or  the 
accreditation  status  of  any  particular 
laboratory  should  contact  NIST  directly 
for  this  iiJformation  by:  (1)  Writing  to: 
Chief,  Laboratory  Accreditation 
Program.  National  Institute  of  Standards 
and  Technology,  Bldg.  411,  Room  A124, 
Gaithersburg,  MD  20899  (please  include 
a  self-addressed  mailing  label);  (2) 
computer-to-  computer  communication 
with  the  NVLAP  electronic  bulletin 
board  on  301-948-2058;  (3)  Fax  on  301- 
975-3839;  or  (4)  calling  NVLAP  on  301- 
975-4016.  EPA  interim  approval  for 
laboratories  ended  October  30, 1989,  and 
since  that  date  laboratory  asbestos 
accreditation  has  been  administered  by 
NIST  through  the  NVLAP. 

The  Federal  Register  ndtice  of 
October  30, 1987,  included  EPA's  initial 
list  of  course  approvals.  la  addition,  the 
initial  list  also  included  those  State 
accreditation  programs  that  EPA  had 
approved  as  meeting  the  requirements  of 
the  Model  Plan.  The  second  Federal 
Register  notice  of  Februa^  10, 1988  (53 
FR  3982),  the  third  Federal  Register 
notice  of  June  1. 1988  (53  FR  20066),  the 
fourth  Federal  Register  noltice  of  August 
31, 1988  (53  FR  33574),  the  fifth  Fedmal 
Register  notice  of  November  30, 1988  (53 
FR  48424),  the  8b(th  Federal  Register 
notice  of  February  28, 198(  (54  FR  8438), 
the  seventh  Federal  Register  notice  of 
May  31, 1989  (54  FR  23392),  the  eighth 
Fedsral  Register  notice  of  August  31. 
1989  (54  FR  36166).  the  ninth  Federal 
Register  notice  of  November  29, 1989  (54 
FR  49190),  the  tenth  Federal  Register 
notice  of  February  28, 199t  (55  FR  7202), 
the  eleventh  Federal  Register  notice  of 
May  31, 1990  (55  FR  22176),  and  the 
twelfth  Federal  Register  notice  of 
August  31, 1990  (55  FR  35760)  were 
subsequent  listings  of  cunlulative  EPA 
course  approvals  and  EPA-approved 
State  accreditation  programs. 

This  Federal  Register  notice  is  divided 
into  four  units.  Unit  I  discasses  EPA 
approval  of  State  accreditation 
programs.  Unit  II  covers  EPA  approval 
of  training  courses.  Unit  10  discusses  the 
AHERA-imposed  deadline  for  persons 
with  interim  accreditatioa  Unit  IV 
provides  the  list  of  State  accreditation 
programs  and  training  cowses  approved 


by  EPA  as  of  October  11, 1990. 
Subsequent  Federal  Renter  notices  wiQ 
add  other  State  programs  as  they  are 
approved. 

As  announced  in  the  Federal  glister 
of  September  20, 1989,  EPA  is  no  longer 
accepting  for  review  and  contingent 
approval  training  courses  for  AHERA 
accreditation  after  October  15. 1989. 
However,  a  course's  status  may  change 
after  that  cut-  off  date.  For  example,  a 
contingently  approved  course  may 
become  fully  approved  and  a  course 
with  full  approval  may  become 
disapproved.  As  mentioned  in  Ae 
September  1989  Federal  Regbter  notice. 
EPA  has  said  it  would  continue  to 
conduct  full  approved  audits  of  courses 
that  already  have  received  contingent 
approval  and  review  for  contingent 
approval  and  subsequent  full  approval, 
courses  received  by  EPA  «^ch  had 
been  postmariced  on  or  before  October 
15. 1989.  EPA  may  reach  agreements 
with  States  that  do  not  currently  have 
an  accreditation  program,  to  turn  over 
responsibility  for  auditing  courses  with 
contingent  and  full  approval,  as  these 
States  develop  accreditation  programs. 

I^EPA  Apinoval  of  State  Accredltatiao 
.  Programs 

As  discussed  in  the  Model  Han.  EPA 
may  approve  State  accreditation 
programs  that  the  Agency  determines 
are  at  least  as  stringent  as  the  Model 
Plan.  In  addition,  the  Agency  is  able  to 
approve  individual  disciplines  within  a 
State's  accreditation  program.  For 
example,  a  State  that  currently  only  has 
an  accreditation  requirement  for 
inspectors  can  receive  EPA  ai^noval  for 
that  discipline  immediately,  ratiter  than 
waiting  to  develop  accreditation 
requirements  for  all  disciplines  in  the 
Model  Plan  before  seeking  EPA 
approval. 

As  listed  in  Unit  IV,  Alaska. 
Arkansas.  Colorado.  Delaware.  Illinois. 
Indiana.  Iowa.  Kansas.  Massadinsetta. 
Michigan.  Minnesota.  Montana, 
Nebraska,  New  Jersey.  Nortii  Dakota, 
Oregon.  Rhode  Island.  South  Dakota. 
Utah,  Virginia,  Washington,  and 
Wisconsin  have  received  EPA  full 
approval  for  two  accreditation 
disciplines,  abatement  woricera  as  weO 
as  contractors  and  supervisors,  tiiat  are 
at  least  as  stringent  as  the  Model  Plan. 
In  addition,  the  States  of  Colorado. 
Illinois,  indiana.  Iowa,  Massachusetts. 
Michigan.  Montana.  Nebrarica.  North 
Dakota.  Rhode  Island.  South  Dakota, 
Utah,  Virginia,  and  Wisconsin  have 
received  full  approval  for  their 
inspector/management  planner  and 
project  designer  discipiines.  Any 
training  comses'in  Aose  disdp&nes 
approved  by  the  aforementioned  States 


are  B>A-  approved  courses  for  purposes 
of  sccreditation.  These  training  courses 
are  EPA-approved  courses  for  purposes 
of  TSCA  Title  II  in  these  States  and  bi 
all  States  wHhont  an  EPA-approved 
accreditation  program  for  the  discipline. 
Current  lists  of  training  courses 
approved  by  Alaska,  Arkansas, 
Colorado,  Delaware,  Illinois.  Iowa. 
Massachusetts.  Michigan,  Minnesota. 
Montana,  Nebraska.  New  Jersey,  North 
Dakota,  Oregon,  Rhode  Island,  South 
Dakota,  Utah,  Virginia,  Washington,  and 
Wisconsin  are  listed  under  Unit  IV. 
Indiana  and  Kansas  do  not  have 
separate  provider  listings  since  these 
States  have  not  independently  approved 
any  additional  courses. 

Each  State  accreditation  program  may 
have  different  requiremento  for  State 
accreditation.  For  example.  New  Jersey 
requires  partidpanU  of  its  courses  to 
take  the  State  exam.  Therefore,  those 
New  Jersey-approved  course  sponson 
who  want  to  provide  training  in  another 
State  must  develop  tiieir  own 
examination.  They  must  also  submit  for 
EPA  approval  to  tiie  Regional  Asbestos 
Coordinator  in  their  Region,  a  detailed 
statement  about  the  development  of  the 
course  examinatioB  as  required  by  the 
Model  Flan. 

n.  EPA  ^ipraval  of  Training  Courses 

A  cumulative  list  of  training  courses 
approved  by  EPA  is  included  under  Unit 
IV.  The  examinations  for  these 
approved  courses  under  Unit  IV  have 
also  been  approved  by  EPA.  EPA  has 
three  categories  of  course  approval:  fiiU, 
contingent,  and  anuoved  for  interim 
accreditation.  As  noted  in  Unit  m 
interim  accreditation  is  no  longer  in 
effect  as  of  July  199a  Each  course  that 
had  been  approved  for  interim 
accreditation  will  show  inclusive  dates 
of  this  approval  EPA's  deadHnes  for 
interim  accreditation  are  discussed 
further  in  Unit  m. 

Full  approval  means  EPA  bas 
reviewed  and  found  acceptatile  the 
course's  written  submission  seeking 
EPA  approval  and  has  conducted  an  on- 
site  audit  and  determined  that  the 
training  course  meets  or  exceeds  the 
Model  Plan's  training  requirements  for 
the  relevant  discipline. 

Contingent  approval  means  the 
Agency  has  reviewed  the  course's 
written  submission  seeking  EPA 
approval  and  found  the  material  to  be 
acceptable  (i.e..  the  written  course 
materials  meet  or  exceed  the  Model 
Plan's  training  course  requirements). 
However.  EPA  has  not  yet  conducted  an 
on-site  audit 

Successful  completion  of  either  a  fully 
approved  course  or  a  contingently 
approved  course  provides  full 


accreditation  for  course  attendees,  ff 
EPA  sidisequently  audits  a  contingently 
approved  course  and  withdraws 
approval  due  to  deficiendes  discovered 
during  die  audit  future  course  offerings 
would  no  longer  have  EPA  approval 
However,  withdrawal  of  EPA  approval 
would  not  affect  die  accreditation  of 
persons  who  took  previously  offered 
training  courses,  including  die  course 
audited  by  EPA. 

Thus  far,  EPA  has  taken  formal  action 
to  revoke  or  suspend  course  approvals 
in  two  instances.  EPA  revoked  approval 
from  Living  Word  College's  inspector 
and  management  planner  training 
courses  offered  after  May  6. 198&  Living 
Word  College  is  located  in  EPA  Region 
Vn.  In  addition.  EPA  has  suspended 
approval  from  the  Safety  Management 
Institute's  training  courses  and  refresher 
courses  for  woriiers,  inspectors/ 
management  planners,  and  contractors/ 
supervisors.  The  effective  date  for  the 
course  suspensions  is  the  first  week  of 
October  1988.  Safety  Management 
Institute  is  located  in  EPA  Region  m. 
Certain  EPA-  approved  State  programs 
have  also  taken  actions  to  suspend  or 
revoke  courses  within  their  jurisdictions. 

EPA-approved  training  courses  listed 
under  Unit  IV  are  approved  on  a 
national  basis.  EPA  has  organized  Unit 
IV  by  EPA  Region  to  assist  the  public  in 
locating  those  training  courses  that  are 
offered  nearby.  Training  courses  are 
listed  in  the  Region  where  die  training 
course  is  headquartered.  Although 
several  sponsors  offer  their  courses  in 
various  locations  throughout  the  United 
States,  a  large  number  of  course 
sponsors  provide  most  of  their  training 
within  their  own  Region. 

State  accreditation  programs  may 
have  more  stringent  accreditation 
requirements  than  the  Model  Plan.  As  s 
result  some  EPA-approved  training 
courses  listed  under  Unit  IV  may  not 
meet  the  requirements  of  a  particular 
State's  accreditation  program.  Sponsors 
of  training  courses  and  persons  who 
have  received  accreditation  sbould 
contact  individual  States  to  check  on 
accreditation  requirements. 

A  number  of  training  courses  offered 
before  EPA  issued  the  Model  Flan 
equaled  or  exceeded  the  sulMequendy 
issued  Model  Plan's  training  course 
requiremente.  These  couraes  are  listed 
under  Unit  IV  as  being  approved  It 
should  be  noted  that  the  persons  who 
have  successfully  cotapleted  diese 
courses  are  fully  accredited;  Uiey  are  not 
only  accredited  on  an  interim  basis. 

UL  Phase  oat  of  Inteifan  Accreditatioo 

TSCA  TiUe  n  enabled  EPA  to  peraut 
persons  to  be  accredited  on  an  interim 
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basis  if  they  had  attended  EPA- 
approved  asbestos  training  before  the 
effective  date  of  the  AHERA  regulation 
and  passed  an  asbestos  exam.  As  a 
result,  the  Agency  approved,  on  an 
interim  basis,  a  number  of  training 
courses  which  had  been  offered  prior  to 
the  effective  date  of  the  AHERA 
regulation.  Only  those  persons  who  had 
taken  training  courses  equivalent  to  the 
Model  Plan's  requirements  between 
January  1, 1985,  and  December  14, 1987, 
were  considered  accredited  under  these 
interim  provisions.  Equivalent  means 
that  the  courses  had  to  be  essentially 
similar  in  length  and  content  to  the 
curriculum  found  in  the  Model  Plan.  In 
addition,  an  examination  had  to  be 
essentially  equivalent  to  the 
examination  requirements  found  in  the 
Model  Plan.  If  no  examination  was 
offered  at  the  time,  course  providers 
seeking  interim  approval  needed  to 
provide  an  examination. 

Persons  who  took  one  of  the  EPA- 
approved  courses  for  interim 
accreditation,  and  could  produce 
evidence  that  they  had  successfully 
completed  the  course  by  passing  an 
examination,  were  accredited  on  an 
interim  basis.  This  accreditation  was 
interim  since  the  person  was  considered 
accredited  for  only  1  year  after  the  date 
on  which  the  State  where  the  person 
was  employed  was  required  to  have 
established  an  accreditation  program  at 
least  as  stringent  as  the  EPA  Model 
Plan.  TSCA  Title  n  requires  States  to 
adopt  a  contractor  accreditation 
program  at  least  as  stringent  as  the 
Model  nan  within  180  days  after  the 
first  regular  session  of  the  State's 
legislature  convened  following  the  date 
EPA  issued  the  Model  Plan. 

The  deadline  for  all  States  to  establish 
a  complete  accreditation  program  was 
July  1989.  In  fact,  most  States  were 
required  to  have  developed  a  program 
by  July  1988.  As  a  result,  after  July  1989. 
the  period  of  interim  accreditation 
expired  for  persons  in  all  States  but 
Arkansas.  Montana.  Nevada.  North 
Carolina,  Oregoa  Pennsylvania,  and 
Texas.  In  these  seven  States,  the 
legislatures  meet  on  a  bi-annual  basis 
and  last  met  in  January  1989;  therefore, 
persons  with  interim  accreditation  did 
not  lose  their  interim  status  in  these 
States  until  July  1990.  Because  interim 
accreditation  has  now  expired  in  all 
States,  anyone  who  had  previously 
received  interim  accreditation  is  no 
longer  eligible  to  perform  AHERA  work 
unless  he  or  she  has  subsequently 
acquired  AHERA  accreditation  by 
completing  an  approved  course.  To 
receive  accreditation,  such  persons,  if 
they  have  not  already  done  so.  must 


complete  an  EPA-approved  course  or  a 
State  course  under  a  State  plan  at  least 
as  stringent  as  the  EPA  Model  Plan.  For 
example,  a  person  who  had  interim 
accreditation  as  a  suptrvisor  would 
have  to  take  a  4-day  supervisor's  course 
approved  by  EPA  or  as  EPA-approved 
State  program  to  become  fully 
accredited.  | 

IV.  List  of  EPA-Approted  State 
Accreditatipn  Pnq{rainp  and  Training 
Courses  I 

The  thirteenth  cumiJative  listing  of 
EPA-approved  State  accreditation 
programs  and  training  courses  follows. 
As  discussed  above,  qnarterly 
notifications  of  EPA  approval  of  State 
accreditation  programs  and  EPA 
approval  of  training  courses  will  be 
published  in  subsequent  Federal 
Register  notices.  The  dosing  date  for  the 
acceptance  of  submissions  to  EPA  for 
inclusion  in  this  thirteenth  notice  was 
October  11. 1990.  Omission  from  this  list 
does  not  imply  disapproval  by  EPA.  nor 
does  the  order  of  the  courses  reflect 
priority  or  quality.  The  format  of  the 
notification  lists  first  the  State 
accreditation  programs  approved  by 
EPA,  followed  by  EPA-approved 
training  courses  listed  by  Region.  The 
name,  address,  phone  number,  and 
contact  person  is  provided  for  each 
training  provider  followed  by  the 
courses  and  type  of  course  approval 
(i.e..  full,  contingent,  or  for  interim 
purposes). 

As  of  October  11. 1990,  a  total  of  597 
training  providers  are  offering  1.172 
EPA-approved  training  courses  for 
accreditation  under  TSCA  Title  II.  There 
are  507  asbestos  abatement  worker 
courses,  394  contractor/ supervisor    » 
courses,  208  inspector/management 
planner  courses,  18  injector-only 
courses,  and  45  project  designer  courses. 
In  addition.  EPA  has  approved  765 
refresher  courses.  Twenty-two  States 
have  EPA-approved  State  accreditation 
programs  in  one  or  more  disciplines. 

An  EPA-funded  model  course  for 
inspectors  and  management  planners  is 
available  for  use  by  training  providers. 
In  addition,  an  earlier  EPA-developed 
course  for  asbestos  abatement 
contractors  and  supervisors  has  now 
l>een  revised  and  is  also  available.  EPA 
is  also  announcing  that  its  newly 
developed  model  worker  course  is  now 
available  as  well.  A  fee  for  each  course 
will  be  charged  to  cover  the 
reproduction  and  shipping  costs  for  the 
written  and  visual  aid  materials. 
Interested  parties  should  contact  the 
following  firm  to  receive  copies  of  the 
training  courses:  ATLI$  Federal 
Services.  Inc..  EPA  AICRA  Program. 


6011  Executive  Blvd..  Rockville.  MD 
20852.  Phone  number  (301  j  468-1916. 

The  following  is  the  cumuktive  list  of 
EPA-approved  State  accreditation 
programs  and  training  courses: 

Approved  State  Accreditaf  on  Programs 

Alaska 

(l)(a)  State  Agency:  Department  of 
Labor.  Address:  P.O.  Box  1149.  Juneau. 
AK  99802,  Contact:  Richard  Arab. 
Phone:  (907)  465-4856.        I 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (interim  from  lO/l/ 

85).  T 

Abatement  Worker  (full  bbm  1/29/90). 
Contractor/Supervisor  (interim  from  10/ 

1/85).  . 

Contractor/Supervisor  (ful  bom  1/29/ 

90).  I 

(i)(a)  Training  Provider  Alaska 
Laborers  Training  School. 

Address:  13500  Old  Seward  Highway. 
Anchorage.  AK  99515,  Cbntact:  Leslie 
Lauinger.  Phone:  (902)  345-3853. 
(b)  Approved  Courses:   \ 

Abatement  Worker  (Certi0ed  11/1/89). 

Contractor/Supervisor  (Catified  11 /l/ 
89).  ] 

(ii)(a)  Training  Provider:  Alaska 

Quality  Control  &  Technical  Service, 

Ltd.  f 

Address:  907  E.  Dowling  Rd.,  Suite  18. 
Anchorage.  AK  99518,  Contact: 
Gracita  O.  Torrijos.  Pho^e:  (907)  561- 
2400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  S/l/90). 
Contractor /Supervisor  (Certified  5/1/ 

90). 

(iii)(a)  Training  Provideif  Arctic  Slope 
Consulting  Group,  Inc.       ' 
Address:  6700  Arctic  Spur  lid., 

Anchorage,  AK  99518-1560,  Contact: 

Tom  Tessier,  Phone:  (907)  349-5148. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/1/89). 
Contractor/Supervisor  (Cehified  12/1/ 

89).  ' 

(iv)(a)  Training  Provided  Asbestos 
Removal  Specialists  of  Alaska. 
Address:  1896  Marika  Rd..  Unit  No.  3. 

Fairbanks,  AK  99709.  Contact:  J.J. 

Middleton.  Phone:  (907)  451-8555. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/89). 
Contractor/Supervisor  (Certifieid  5/1/ 

89). 

(v)(a)  Training Provider^Cential  & 
Southeastern  Alaska  District  Council  of 
Carpenters. 
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Address:  407  Penali  St..  Anchorage,  AK 

99501.  Contact:  William  Matthews. 

Phone:  (907)  561-4568. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  2/1/80). 
Contractor/Supervisor  (Certified  2/1/ 

89). 

(vi)(a)  Training  Provider: 
Environmental  Management  Inc. 
Address:  P.O.  Box  91477.  Anchorage.  AK 

99509,  Contact:  Kenneth  D.  Johnson. 

Phone:  (907)  272-8056. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/1/89). 
Conti-actor/Supervisor  (Certified  6/1/ 

80). 

lvii)[a)  Training  Provider 
Environmental  Science  ft  Engineer.  Inc. 
Address:  1205  E.  International  Airport 

Rd..  Suite  100.  Anchorage.  AK  99516- 

1409.  Contact:  Robert  Morgan.  Phone: 

(907)  561-3055. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/1/90). 
Contractor/Supervisor  (Certified  6/1/ 

90). 

(viii)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  &  Asbestos  Workers. 
Address:  407  Denali  St.,  Anchorage,  AK 

99501.  Contact:  Dan  Middaudi.  Phone: 

(907)  272-8224. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/1/89). 
Conti'actor/Supervisor  (Certified  8/1/ 

89). 

(ix)(a)  Training  Provider  Martech 
Construction  Co. 
Address:  300  E.  54th  Ave..  Anchorage. 

AK  99518.  Contact:  Gary  Lawley, 

Phone:  (907)  561-1970. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/1/89). 
Contractor/Supervisor  (Certified  9/1/ 

89). 

(x)(a)  Training  Provider  Sheet  Metal 
Worker  Int'l.  Association  Local  23. 
Address:  1818  W.  Northern  Lights  Blvd. 

No.  100.  Anchorage.  AK  99517, 

Contact:  Randall  E.  Pysher,  Phone: 

(907)  277-5313. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/1/90). 
Contractor/Supervisor  (Certified  1/1/ 

90). 

(xi)(a)  Training  Provider  University 
of  Alaska  Mining  ft  Petroleum  Training 
Services. 

Address:  155  Smitii  Way,  Suite  104, 
Soldotaia.  AK  99669.  Contact:  Dennis 
Ste^.  nione:  (907)  262-278a 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  4/1/80). 


Contractor/Supervisor  (Certified  4/1/ 
89). 

Arkansas 

(2)(a)  State  Agency:  Aricansas  Dept.  of 
Pollution  Control  and  Ecology,  Address: 
8001  National  Dr..  P.O.  Box  9583.  Little 
Rock.  AR  72209.  Contact:  Wilson 
Tolefree.  Phone:  (501)  562-7444. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (interim  from  11/22/ 

85). 
Abatement  Worker  (full  from  1/22/88). 
Contractor/Supervisor  (interim  from  11/ 

22/85). 

Contractor/Supervisor  (full  fit>m  1/22/ 
68). 

(i)(a)  Training  Provider  American 
Specialty  Contractors. 
Address:  P.O.  Box  66375.  Baton  Rouge. 

LA  70896.  Contact:  Daniel  L 

Anderson.  Phone:  (504)  926-9624. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/13/90). 
Contractor/Supervisor  (Certified  2/13/ 

90). 

(ii)(a)  Training  Provider  Arkansas 
Laborers  Training  Fund. 
Address:  4501  West  6l8t  St.,  Little  Rock. 

AR  72209,  Contact:  W.  Rudy  Osborne, 

Phone:  (501)  562-5502. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/2/88). 

(iii)(a)  Training  Provider  Asbestos 
Training  ft  Employment.  Inc. 
Address:  809  East  11th  St..  Michigan 

City.  IN  46360.  Contact:  Bruce  H. 

Connell.  Phone:  (219)  874-7348. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/18/88). 
Contractor/Supervisor  (Certified  5/18/ 

88). 

(iv)(a)  Training  Provider  Critical 
Environmental  Training.  Inc. 
Address:  5815  Gulf  Freeway,  Houston. 

TX  77023.  Contact:  Charies  M. 

Flanders.  Rione:  (713)  921-8921. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/12/88). 
ConU^ctor/Supervisor  (Certified  9/12/ 

88). 

[v)[a)  Training  Provider 
Environmental  Institute. 
Address:  350  Franklin  Rd.,  Suite  300. 

Marietta,  GA  30067,  Contact:  Eva 

Clay,  Phone:  (404)  425-2000. 

(b)  Approved  Course: 

Contractor/Supervisor  (Certified  10/7/ 
68). 

(vi)(a)  Training  Provider 
Environmental  Technologies. 
Address:  P.O.  Box  21243.  LitUe  Rock.  AR 

72221,  Contact:  Phyllis  Moore,  Phone: 

(501)  569-3518. 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/16/88). 
Abatement  Woricer  Annual  Review 

(Certified  3/30/80). 
Contractor/Supervisor  (Certified  3/16/ 

88). 

Contractor/Supervisor  Annual  Review 
(Certified  3/30/89). 

(vii)(a)  Training  Provider  HaU- 
Kimbrell  Environmental  Services. 
Address:  P.O.  Box  307,  Lawrence,  KS 

66044,  Contact:  Patrick  Shrepf.  Phone: 

(913)  749-2381. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/8/88). 
Contractor /Supervisor  (Certified  6/8/ 

88). 

(viii)(a)  Training  Provider  Labor 
Education  Program,  University  of 
Arkansas. 

Address:  2801  S.  University  Ave..  Little 

Rock.  AR  72204.  Contact  Bemica 

Tackett  Phone:  (501)  562-7444. 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  12/12/89). 

(ix)(a)  Training  Provider  Meta  Inc. 
Address:  P.O.  Box  786.  Lawrence.  KS 

66044,  Contact:  Karen  P.  Wilson. 

Phone:  (913)  491-0181. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/27/90). 
Abatement  Worker  Annual  Review 

(Certified  3/27/90). 
Contractor/Supervisor  (Certified  3/27/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/27/90). 

(x)(a)  Training  Provider  National 
Asbestos  Training  Center.  University  of 
Kansas. 

Address:  6600  College  Blvd.,  Suite  315. 
Overland  Paric.  KS  66211.  Contact 
Lani  Himegamer,  Phone:  (913)  491- 
0221. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  3/30/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/30/90). 

(xi)(a)  Training  Provider  Professional 
Asbestos  Training  Service. 
Address:  P.O.  Box  19092,  Little  Rock,  AR 

72219,  Contact:  Harold  Lewis,  Phone: 

(501)  562-1519. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/18/88). 
Abatement  Worker  Annual  Review 

(Certified  1/4/90). 
Contractor/Supervisor  (Certified  4/18/ 

88). 
Contractor/Supervisor  Annual  Rev-'ew 

(Certified  1/4/90). 
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(xii)(a)  TtainiagPnvidv:  Univenity 
ofAriuuisat. 
Addreu:  521  South  Ranrback  Rd. 

Fayettville.  AR  727D1,  Contact  Greg 

Weeks,  Phone:  (501)  57S«7S. 

(b)  Approved  Course: 
Abatement  Woiker  (Certified  10/7/88). 

Colotado 

(3)(a)  State  Agency:  Cdorado  Dept  of 
Heahh.  Addreie:  4ao  East  lltti  Ave.. 
Denver.  GO  8022a  Contact:  David  R. 

Ouimette.  Phone:  (303)  320-8333. 

(b)  Approved  Accreditation  Prosram 
Disciphaea: 

Abatement  Woriier  (full  from  7/8/88). 
Contractor/Supervisor  (full  from  7/8/ 

89). 
Inspector /Management  Planner  (foil 

from  7/8/88). 
Project  Designer  (fuU  from  7/8/88). 

P)(a)  Training  Provider  Air 
Technology  k  Associates. 
Address:  724  Ofl  Hm  Rd..  P.O.  Box  23,  El 

Dorada  KS  67042,  Contact  Ridiard 

Green.  Fhoiw:  (913)  841-1193. 

(b)  i4/iprDvei(/ Cotiraes: 
Abatement  Woriier  (Certification 

Pendhv). 
Abatement  Woricer  Annual  Review 

(Certification  Pending). 
Contractor/S«4>ervisor  (Certification 

Pending). 
Contractor /Supervisor  Annual  Review 

(Certification  Pemfing). 

(ii)(a)  Training  Provider  Hax  •  Cure 
Interna  tiooaL 
Address:  1555  ^mms  St,  Lakewood.  CO 

80215,  Contact  Ednumd  C  GarUta, 

Phone:  (30S)  232-3174. 

(b)  Approved  Courses: 

Abatement  Woiker  (Certification 

Pending). 
Abatmnant  Worker  Annual  Review 

(Certification  Pending). 
Contractor/S<q)ervisor  (Certification 

Pending). 
Contractor /Supervisor  Annual  Review 

(Certification  Pending). 

(iii)(a)  Training  Provider  Precision 
Safety  and  Services  ln& 
Addresr  1245  Whidemaker  Lane, 
Colorado  Springs,  CO  80807.  Contact 
lames  R.  Iklapea.  Jr..  Phone:  (719)  508- 


(b)  Approved  Courses: 
Abatement  Worker  Ammal  Review 

(CertificatioQ  Pendii«). 
Contractor/Sopervisar  (Certificatton 

Pending). 
Contractor/Supervisor  Ammal  Review 

(Certification  Pending). 

(iv)(e)  nwning  Pnvidet.  QA  Training 
ft  Inspection  Services. 


Address:  1405  Krameria  St,  Suite  4-0, 
Denver,  CO  80220,  Contact  Garrett 
Fleming,  Phone:  (303)  388-7388. 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Abatement  Woiker  Anaual  Review 

(Certification  Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Contractor/Supervisor  Annual  Review 

(Certificatifm  Pending). 

(v)(a)  Training  Provider  The 
Environmental  Training  Center. 

Address:  2781  West  Oxford  Ave.  Unit 
Na7,  En^ewood.  CO801ia  Contact 
Harvey  Lindenberg,  Phone:  (303)  781- 
0422. 

(b)  Approved  Courses: 
Abatement  Worker  Anaual  Review 

(Certificatimi  Pending). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 
Inspector /Management  Planner 

(Certification  Pending). 
Inspector/Management  Planner  Annual 

Review  (Certification  Pending). 

(vi)(a)  Training  Provider  U.S.  Army 
Environmental  Hyi^ene  Activity  •  West 
Address:  FitzsinKHis  Army  Medical 

Center,  Aurora.  CO  80045-5001, 

Contact  Wendell  C  King,  nmne:  (303) 

361-8881.  { 

(b)  Aj^roved  Courses: 
Abatement  Woricer  (Certified  12/20/80). 
Contractor/Supervisor  (Certified  12/20/ 

89). 


Delaware 


■9ela« 


(4Na)  State  AgKicy:  Delaware  Dept  of 
Administrative  Services.  Address: 
O'Neill  Building,  P.O.  Bbx  1401,  Dover, 
DE 19903,  Contact  Robmt  Foster.  Phone: 
(302)  736-5644. 

(b)  Approved  Accreditation  Pro-am 
Disciplines: 

Abatement  Worker  (ful  from  8/14/89). 
Contractor/Supervisor  (full  from  8/14/ 

89). 

nXa)  Tte/n/i^AwidBiT  Delaware 
Technical  ft  Community  College, 
Stanton  Campus. 
Address:  Churdmmn  Center, 

Chnrchman's  Rd.,  N«w  Casde,  DB 

19804,  Contact  FHts  Kin,  Phone:  (802) 

323-9602. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  4/1/86). 
Abatement  Worker  Ammal  Review 

(Certified  5/5/89). 
Contractor/Supervisor  (Certified  4/1/ 

88). 
CoBtractflr/Sopervisor  Amnal  Review 

(Certified  5/5/89). 


(ii)(a)  Tratning  Provider  Delaware 
Technical  ft  Community  College,  Tetry 
Campus. 
Address:  1832  Nordi  Dupont  Mcwy., 

Dover.  K 19901,  Contact  David  T. 

Stanley,  Phone:  (3(»)  736«42& 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/88). 
Abatement  Woiker  Annual  Review 

(Certified  5/5/89). 
Contractor/Supervisor  (Certified  4/1/ 

88). 
Contractor/SupervisOT  Annual  Review 

(Certified  5/5/89). 

(iii)(a)  7>iua/ryAov/derr  Local  Union 
No.  42  Heat  •  Pipe  ft  Frost  Union. 

Address:  1188  River  Rd.,  New  Castle,  DE 

1972a  Contact:  Robert  Helden.  I4Kme: 

(302)  328-4203.  | 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/5/87). 
Abatement  Worker  Annual  Review 

(Certified  3/5/87). 
Contractor/Supervisor  (Cettified  3/5/ 

87).  I 

Contractor /Supervisor  Anitual  Review 

(Certified  3/5/87). 

(ivKa)  Training  I^vider  Local  Union 
No.  626  Uirited  Brotheihood  of 
Carpenters  and  loiners  of  America. 
Address:  628  Wifanington  Rbed,  New 

Castle,  DE  19720,  Contact  Robert  A. 

McCullough.  Phone:  (302)  328^430 

Ext  943a 


(b)  Approved  Courses: 
Abatement  Woiker  (Certified  8/8/90). 
Abatement  Woiker  Annual  Review 

(Certified  8/8/90). 
Contractor/Supervisor  (Citified  8/8/ 

90). 
Contractor/Supervisor  Aiu|ual  Review 

(Certified  8/8/90). 


(5)(a)  State  Agency:  IHindis 
Department  of  ^blic  Healii  Division  of 
Environmental  Health,  Address:  535 
West  Jefferson  St  Springfield,  IL  62761, 
Contact  R.  Cook.  Phone:  (2Sl7)  782-3517. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  3/13/90). 
Contractw/Supervisor  (full  from  3/13/ 

90). 
Inspector  (full  from  3/13/90). 
Inspector/Management  Planner  (full 

from  3/13/90). 
Project  Dossier  (full  from  8/13/90). 

(i)(a)  Training  Provider 
Environmental  Grovp  Service  LTD 
(EGSL).  1 

Address:  215  West  Huron.  Chicago,  IL 
eooia  Contact  Vdiooman  Mfrkaet 
Hmnr  (312)  842-8434. 


(b)  Approved  Courses: 

Abatement  Worker  (Certified  5/U/90). 
Abatement  Woiker  Annual  Review 

(Certified  5/14/90). 
Contractor/Supervisor  (Certified  5/14/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  5/14/90). 

(ii](a)  Training  Provider  Ideal  ft 
Associate  Environmental  Engineer 
Services,  Ina 
Address:  1102  South  MainJSt., 

Bloomington,  IL  61702,  Contact  James 

S.  Langan,  Phone:  (309)  828-4259. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/15/90). 
Abatement  Woiker  Annual  Review 

(Certified  6/15/90). 
Contractor/Supervisor  (Certified  6/15/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/15/90). 

(iii)(a)  Training  Provider  Moraine 
Valley  Community  College. 
Address:  10900  South  88th  Ave.,  Palos 

HUls,  IL  60465.  Contact  Dale  Luecht 

Phone:  (708)  974-5735. 

(b)  Approved  Courses: 

Abatement  Woiker  (Certified  7/27/90). 
Abatement  Woiker  Annual  Review 

(Certified  7/27/90). 
Contractor/Supervisor  (Certified  7/27/ 

90). 

(iv)(a)  Training  Provider  The 
American  Center  for  Educational 
Developement 

Address:  316  South  Wabash  Ave., 

Chicaga  IL  60604,  Contact  Francine  F. 

Rossi,  Phone:  (312)  322-2233. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/27/90). 
Abatement  Woricer  Annual  Review 

(Certified  7/27/90). 
Contractor/Supervisor  (Certified  7/27/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/27/90). 

(v)(a)  Training  Provider  The  Brand 
Companies. 

Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068,  Contact  Frank  Barta, 

Phone:  (708)  298-1200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/2/90). 
Abatement  Worker  Annual  Review 

(Certified  7/2/90). 
Contractor/Supervisor  (Certified  7/2/ 

90). 

Contractor/Supervisor  Annual  Review 
(Certified  7/2/90). 


(6)(a)  State  Agency:  Indiana 
Department  of  Kivironmental 
Management  Office  of  Air  Management 


Address:  105  South  Meridian  St,  P.O. 
Box  6015,  Indianapolis.  IN  46206-6015, 
Contact:  Debra  Oubenetzky,  Phone: 
(317)  232-8373. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  bom  11/10/89). 
Contractor/Supervisor  (fiill  from  11/10/ 

89). 
Inspector  (full  from  11/10/89). 
Inspector/Management  banner  (full 

from  11/10/89). 
Project  Desi^er  (fiill  from  11/10/89). 

Iowa 

(7)(a)  State  Agency:  Iowa  Dept  of 
Education  School  Facilities 
Administration  ft  Accreditation, 
Address:  Grimes  State  Office  Bldg.,  Des 
Moines,  lA  50319-0146,  Contact  C. 
Milton  Wilson,  l%one:  (515)  281-4743. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Woiker  (full  fiom  11/30/87). 
Contractor/Supervisor  (fiill  from  11/30/ 

87). 
Inspector  (full  fiom  11/30/87). 
Inspector /Management  Planner  (full 

bom  11/30/87). 
Project  Designer  (fiill  from  11/30/87). 

(i)(a)  Training  Provider  Amen 
Environmental,  Inc. 
Address:  3910  Uncohi  Way,  Ames,  lA 

60010,  Contact  Ann  Fairchild,  Rione: 

(515)  292-3400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/18/90). 
Abatement  Worker  Annual  Review 

(Certified  1/18/90). 
Inspector  Annual  Review  (Certified  12/ 

8/80). 

(ii)(a)  Training  Provider  Iowa  Electric 
Light  ft  Power. 
Address:  Duane  Arnold  Nuclear  Energy 

Center,  3363  DEAC  Rd.,  Palo,  lA 

52324,  Contact  Robert  Tucker,  Phone: 

(319)  851-7574. 

(b)  Approved  Course: 

Contractor/Supendeor  (Certified  10/1/ 
89). 

(iii)(a)  Training  Provider  Iowa 
Environmental  Services,  Inc. 
Address:  820  First  St,  Suite  20a  West 

Des  Moines,  lA  50365,  Contact  Glenn 

Soyer,  Rione:  (515)  279-8042. 

(b)  Approved  Courses: 
Abatement  Woiker  (Certified  3/27/89). 
Contractor/Supervisor  (Certifieid  10/1/ 

89). 

(iv)(a)  Training  Provider  Iowa  Illinois 
Thermal  Insulation  Inc. 
Address:  P.O.  Box  931,  Davenport  lA 

52805-0931,  Contact  Richard  H. 

Knauss,  Phone:  (319)  324-0685. 

(b)  Approved  Courses: 


Abatement  Worker  (Certified  12/1/89). 

(v)(a)  Training  Provider  M  ft  W 
Environmental  Consultants,  Inc. 
Address:  RR  No.  1  Wells  Dr.,  Canton,  lA 

6152a  Contact:  Vahooman  Mirkhaef. 

Rione:  (800)  445-8746. 

(b)  Approved  Course: 

Inspector /Management  Planner 
(Certified  10/1/88). 

Kansas 

(8)(a]  State  Agency  Kansas  Dept  of 
Health  and  Environment  Asbestos 
Control  Section,  Address:  Forbes  Field 
Building  74a  Topeka,  KS  66620-743a 
Contact  Gary  Miller,  Phone:  (913)  296- 
1547. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (interim  from  11/6/ 

86).* 
Abatement  Woricer  (full  from  12/16/ 

87).* 
Contractor/Supervisor  (interim  from  11/ 

6/86). 
Contractor/Supervisor  (full  from  12/16/ 

87). 

Massachusetts 

(9](a)  State  Agency:  Massachusetto 
Dept  of  Labor  ft  Industries;  Division  of 
Occupational  Hygiene,  Address:  1001 
Watertown  St,  West  Newton,  MA 
02165,  Contact  Patricia  Circone,  Phone: 
(617)  727-3983. 

(b)  /^proved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiill  bom  10/30/87). 
Contractor/Supervisor  (fiill  from  10/30/ 

87). 
Inspector  (full  from  10/30/87). 
Inspector/Management  Planner  (fiiU 

fix)m  10/30/87). 
Project  Designer  (full  bom  10/30/87). 

(i)(a)  Training  Provider  A  ft  S 
Training  School,  Inc. 

Address:  99  South  Cameron  St, 
Harrisburg,  PA  17101,  Contact 
William  L  Roberts,  Phone:  (717)  257- 
1360. 

(b)  Approved  Courses: 

Abatement  Woricer  (Certified  7/31/00). 
Abatement  Woiker  Annual  Review 

(Certified  7/31/90). 
Contractor/Supervisor  (Certified  5/4/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/4/89). 

(ii)(a)  7h7i>i;/^AY7Vi(/er  Abatement 
Technical  Corporation  c/o  Ecosystems, 
Ina 


*  ^ipiiM  only  to  workers  who  have  Uken  the 
Kanan  Coatractor/Superviiar  count  and  paaaed 
tht  Stata's  worfcar  axam. 
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Addtaas:  •  North  Meadow  Rd, 
MedfiekL  MA  0882.  Contact  Joseph 
C  Mdian.  Fboae:  (600)  602-0683. 
(b)  Afprovtd  CouneK 

Abateiaent  Woritar  (Certified  4/28/8B  to 

4/28/89  only). 
Contractor/Sopavisor  (Certified  4/28/ 

88  to  4/28/800^). 
Inspector/MaiiafBBBeirt  nanuer 

(Certifled  4/28/«  to  4/28/80  ooljr). 
Project  Designer  (Certified  4/28/88  to  4/ 

28/89  only). 

(iiiNa)  7>naMiv  AovMbr  Asbestos 
WorlntslMoa  Local  43. 
Address:  1053  Bnrts  PK  Rd.* 

NorthanptOBt  mA  OUUOi  Cunlaut: 

John  Gharest.  fr^  Phone:  (413)  564- 

0028. 

(o)  AfjfxvfBu  Covnosi 
Abatement  Worker  Annual  Re^ew 

(Certified  4/r/gO). 
Contractor/Sopervisor  Annual  Review 

(Certified  4/27/90). 

(iv)(a)  7>o/n/^9Ai>vK/er:  Asbestos 
Workers  Union  Local  No.  8. 

Address:  1725  Revere  Beach  Pkwy.. 

Everett.  MA  02149,  Contact  James  P. 

McCourt.  Phone:  (617)  387-2879. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/88). 
Abatemoit  Worker  Annual  Review 

(Certified  4/2S/8Q). 
Contractor/Siq)OTvisor  (C«tified  4/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/88). 

(v)(a)  Training  Provider  Astoria 
Industries,  In& 

Address:  538  Stewart  Ave^  Brooklyn. 
NY  11222.  Contact  Gary  Dipaolo. 
Phone:  (714387-0011. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  4/8/88  to 
4/8/8Beniy). 

(vi)(a)  Trainuig  Provider  Astral 
Environmental  Assoc. 
Address:  3  AdaaM  Lane.  Westford.  MA 

01886^  Contact  Dorothy  Young.  Phone: 

(5OB)68e-207a 

(b)  Approved  Courses: 
Abatement  Wofkar  (Certified  6/5/89). 
Abatement  Worker  Annual  Review 

(Certified  7/13/89). 
Contractor/Supervisor  (Certified  7/13/ 

60). 
Contractor /Supervisor  Annual  Review 

(Certified  7/13/89). 

(vii)(a)  Training  Provider  BCM 
EnmncKrinOi 

Addrasa:  12  Alfred  St..  Suite  300. 
Wobum.  MA  01601.  Contact  Pam 
Evans.  Phone:  (617)  935-7060. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  4f2Bf9Si. 


Inspector/MsBagesnent  Planner 

(Certified  4/28/66). 
Project  Designer  (Certified  4/28/68^ 

(viii)(a)  Training  Provider  Babm 
Enviroonental  Consultants. 
Address:  56  Stiles  Rd..  Salem.  NH  03079. 

Contact  Dou^  Lawson.  Phone:  (803) 

893^]8U. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  3/1/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/1/90). 
Project  Designer  (Certified  3/1/90). 
Project  Designer  Annual  Review 

(Certified  3/1/90). 

(bc)(a)  Traiaing  Provider  Certified 
Engineoing  ft  Testing  Co.  faic 
Addnsa:  lOOCroeeman  Dr.,  Draintree. 

MA  OHM,  Contact  Robert 

Ikomborgh.  Phone:  (817)  M94nil. 

(b)  Approved  Cotasee: 
Abatement  Woiker  (Certified  9/26/86). 
Abateaiait  Wotker  Amaal  Review 

(Certifiad^i/28/68). 
Contractor/Supervisor  [Certified  9/28/ 

88). 
Contrador/Snpervisar  Annual  Review 

(Certified  9/26/88). 
Inspector/Management  Planner 

(Certified  9/2a/88). 
Inspector/Management  Flann»  Annual 

Review  (Certified  9/96/86). 
Project  DMJgner  (Certified  9/28/88). 

(x](a)  Training  Provider  Community 
College  of  Rhode  Island. 

Address:  1762  Louisquieset  Pike, 
Lincofau  RI 02985.  Contact  Richard 
Tesrier.  Hione:  (401)  333-706a 
(b)  Approved  Courses: 

Contractor/Siq)ervisor  Annual  Review 
(Certified  2/5/90). 

Inspector/Management  Planner  Amraal 
Review  (Certified  6/3/89). 

(xi)(a)  Training  Provider  Coa-Test 
Inc. 

Address:  P.O.  Box  591.  Bast 

Longmeadow.  MA  OOSa  Contact 

Brenda  Bolduc  Phone:  (413)  525-1198. 

(b)  Approved  Courses: 
Abatement  Woiker  (C«rtified  2/25/66). 
Abatement  Worker  Annual  Review 

(Certified  2/25/88). 
Contractor/Supovisor  (Certified  2/25/ 

88). 
Conb-actor /Supervisor  Annual  Review 

(Certified  2/25/8^. 
Inapector/ManagemenI  Manner 

(Certified  2/25/88). 
Inspector/Management  Planner  Amraal 

Review  (Certified  2/25/89). 
Project  D^igner  (Certified  2/25/86). 
Project  Designer  Annual  Review 

(Certified  2/25/88). 

(xii)(a)  Trakuitg  Provider  Dvcaaaam 
Environmental  Inc. 


Address:  35  Industrial  Hwy..  Wobnm. 

MA  01880.  Contact  Joan  Ryan.  Phone: 

(617)932-940a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Woiker  Annual  Review 

(Certified  4/8/69). 
Contractor/Supervisor  (Certified  4/8/ 

88). 
Contractor/Siqiervisor  Annual  Review 

(Certified  4/8/89). 
Inspector  (Certified  4/6/88). 
taafMctor/Management  Planner  Annual 

Review  (Certified  4/8/8^. 

(xiii)(a)  Training  Provider  ISTSL 

Address:  56  Femcraft  Rd.  Saite  201. 
Danvers,  MA  01923,  Contact  Martin 
Leavitt.  Rione:  (506)  777-8789. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  yJVlBS). 
Abatement  Woiker  Annual  Review 

(Certified  VjVjeB]. 
Contractor/Supervisor  (Certified  7/17/ 

89). 
Contractor/Supervisor  Anitual  Review 

(Certified  7/17/80). 
Inspector/Management  banner 

(Certified  9/12/89). 
Ittspector/Mmagement  Flatmer  Annual 

Review  (Certified  9/12/80). 

(xiv)(a)  Training  Provider 
EcoSystems,  Inc. 

Address:  2  Deerwood  Rd..  Westport,  CT 
06880,  Contact  Ridbard  Doyle,  Phone: 
(203)  226-4421.  : 

(b)  A/^roved  Courses:    I 

Abatement  Worker  (Certifibd  6/13/89). 

Contractor/Siqieivisor  (Certified  6/13/ 

89).  ; 

(xv)(a)  Traim'ng  Providek  Enviroraed 
Services. 
Address:  25  Sdenoe  Park.  New  Haven, 

CT  06611,  Contact  Lawrence  J. 

Cannon.  Mione:  (203)  7861-5580. 

(b)  Approved  Courses: 

Abatemmt  Woricer  (Certified  10/16/89). 
Contractor/Supervisor  (Certified  10/16/ 

80). 
Contrector/Oupeivlsoi  Annual  Review 

(Certified  10/16/89). 

(xvi)(a)  TYaining  Providef: 
Environmental  TMning  Cotp. 

Address:  100  Moody  St^  Siite  20a 

Ludlow,  MA  01056,  Conttct  Ann 

Folta.  nione:  (413)  589-1882. 

(b)  Af^roved  Courses: 
Abateneat  Woiker  (Certified  6/5/8^ 
Abatement  Woiker  Annual  Review 

(Certified  8/5/88). 
Ctmtractor/Supervisor  (Certified  6/5/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  6/5/69). 
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[xv^a]  Tiaiaing  Provider 
Environmental  Traiidng  Services. 

Address:  62  •  H  Montvale  PL  Stoneham. 
MA  0218a  Contact  Meryann  Martin. 
Phone:  (617)  2794W55. 

(h)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/86). 
Abetement  Worker  Annual  Review 

(Certified  4/8/80). 
Qmtivctor/SupervisOT  (Certified  4/8/ 

88). 
Contiactor/Supervisor  Annual  Review 

(Certified  4/8/89). 
Project  Designs  (Certified  4/8/88). 
Project  Designer  Annual  Review 

(Certified  4/8/89). 

(xviii)(a)  Training  Provider  General 
Physics  Corp. 

Address:  6700  Afexander  Bell  Dr., 
Columbia.  MD'21046,  Contact  Andy 
Marsh.  Phone:  .(301)  290-230a 
(b)  Approved  Courses: 

Abatement  Woricer  Annual  Review 
(Certified  9/6/88). 

Contractor/Supisrvisor  (Certified  9/6/ 
88). 

Contractor/Supervisor  Annual  Review 
(Certified  9/6/88). 

(xb()(a)  Trainihg  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  P.O.  Box  307.  Lawrence,  KS 

86048.  Contact  Alice  Hart,  Phone: 

(800)  346-2860.  • 

(b)  Approved  Qourses: 
Abatement  Worker  (Certified  4/25/88). 
Abatement  Woiker  Annual  Review 

(Certified  4/25/88). 
Qmtractor/Supetvisor  (Certified  4/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/88). 
Inspector/Management  Planner 

(Certified  4/25/66). 
Inspector/Management  Planner  Annual 

Review  (Cwtified  4/25/88). 
Project  Designer  (Certified  4/25/88). 
Project  Designer 'Annual  Review 

(Certified  4/25/88). 

(xxMa)  Training  Provider  Harvard 
School  of  Public  HealdL 
Address:  677  Huntington  Ave.,  Boston, 

MA  02115.  Contact  William  A. 

Burgess.  Phone:  (617)  732-1171. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  2/25/ 

88). 
Inspector/Management  Maimer 

(Certified  2/25/88). 
Inspector/Management  Plamer  Annual^ 

Review  (Certified  5/25/69).  / 

Project  Designer  (Certified  2/25/68). 
Project  Designer  Annual  Review 

(Certified  5/25/88). 

(xxiKa)  Training  Provider  Hygeia, 
Inc. 


Address:  303  Bear  Hill  RdL,  Walthara. 

MA  02151  Contact  Dr.  David  Kaplan. 

Phone:  (617)  80(M99a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/5/88). 
Contractor/Supervisor  (Certified  8/5/ 

86). 
Inspector/Management  Planner 

(Certified  3/23/90). 
Inspector/Management  Manner  Annual 

Review  (Certified  3/23/90). 
Project  Designer  (Certified  6/5/88). 

(xxiiKa)  Training  Provider 
Hygienetics.  Inc. 
Address:  150  Causeway  St.,  Boston.  MA 

02114.  Contact  Marybeth  Carver, 

Phone:  (617)  723-4664. 

(^)  Approved  Courses: 
Abatement  Woricer  (Certified  2/25/89). 
Abatement  Worker  Annual  Review 

(Certified  2/25/88). 
Contractor/Supervisor  (Certified  2/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/69). 
Inspector/Management  Manner 

(Certified  2/25/89).  > 
Inspector/Management  Manner  Annual 

Review  (Certified  2/25/69). 

(xxiii)(a)  Training  Provider  Institute 
for  Environmental  Educaticm. 
Address:  208  West  Cummings  Mc, 

Wobum.  MA  01801.  Contact  Martin 

Wood.  Phone:  (617)  935-0664. 

(b)  /^proved  Courses: 
Abatement  W<^er  (Certified  4/28/88). 
Abatement  Woricw  Annual  Review 

(Certified  5/26/89). 
Contractor/Supervisor  (Certified  4/28/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/26/89). 
Inspector/Management  Planner 

(Certified  4/28/86). 
Inspector/Management  Planner  Annual 

Review  (Certified  5/26/89). 
Project  Designer  (Certified  4/26/66). 
Project  Designer  Annual  Review 

(Certified  4/26/88). 

(xxiv)(a)  Training  Provider  JF  Walton 
ft  Co. 

Address:  201  Marginal  St.  P.O.  Box 
6120.  Chelsea.  MA  02150.  Contact 
James  O'Connor,  Phone:  (fl7)  684- 
0350. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  3/28/88). 
Abatement  Worker  Annual  Review 

(Certified  3/28/88). 

(xxv)(a)  rnz/nx>vAx7WcfeiTlCaselaan 
ft  D'Angelo  Associates. 
Address:  500  Victory  Rd..  Suite  27a 

North  Quincy.  MA  02171.  Contact 

Paul  Heffernan.  Phone:  (617)  472-133a 

(b)  Approved  Courses: 


Abatement  Worker  (Certified  2/25/6^ 
Abatement  Woricer  Annual  Review 

(Certified  2/25/69). 
Contractor/Supervisor  (Certified  2/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inq>ector/Management  Planner 

(Certified  2/25/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/25/89). 
Project  Designer  (Certified  2/25/88). 

(xxvi)(a)  TYaining  Provider  Mystic 
Air  Quality  Consultants. 
Address:  1085  Boddington  Rd.,  Gnrton. 

CT  0634a  Contact  Christopher  Eident, 

Phone:  (203)  44&4803. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/11/80). 
Abetement  Worker  Anooal  Review 

(Certified  2/2/90). 
Conb-actor/Supervisor  (Certified  l/ll/ 

89). 
Contractor /Supervisor  Annual  Review 

(Certified  1/11/89). 
Inspector /Management  Manner 

(Certified  2/2/90). 
Inspector/Msiiagement  Manner  Annual 

Review  (Certified  2/2/90). 

(xxvii)(a)  Training  Provider  National 
Asbestos  Training  Center  of  Kansas. 

Address:  6800  College  Blvd.,  Overiand 
Paric  KS  66211.  Contact  Lani 
Himegamer.  Phone  (913)  491-0161. 
(b)  Approved  Courses: 

Abatement  Woiker  (Certified  5/20/88). 
Abatonent  Worker  Annual  Review 

(Certified  5/20/89). 
Conti«ctor/Supervisor  (Certified  5/20/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/20/89). 

(xxviii)(a)  TYaining  Provider  National 
Training  Fund/Woikiers  Institute  for 
Safety  ft  Healtti  (WISH). 

Address:  1128 16th  St,  NW. 

Washington.  DC  2003a  Contact  Soott 

Schneider.  Phone:  (20^  887-198a 

(b)  Approved  Courses: 
Abatement  Woiker  (Certified  5/10/88). 
Contractor/Supervisor  (Certified  5/10/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  S/lO/89). 

(xxix)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address:  37  East  St,  Hopkinton,  MA 

01748-288a  Contact  James  Merioni. 

Jr..  Mione:  (617)  43S-631& 

(b)  Approved  Courses: 
Abatonent  Worker  (Certified  2/25/68). 
Abatement  Woricer  Animal  Review 

(Certified  2/25/80). 
Contractor/Supervisor  (CertifiMl  2/25/ 

m 
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Contractor/Supervisor  Annual  Review 
(Certified  8/8/89). 

(xxx)(a)  Training  Provider  Northern 
Asbestos  Abatement  Co. 
Address:  757  A  Turnpike  St.,  North 

Andover,  MA  01845,  Contact:  J. 

William  Vitta,  Phone:  (508)  681-8711. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/18/89  to 

4/15/89  only]. 
Abatement  Worker  Annual  Review 

(Certified  3/18/89  to  4/15/89  only). 
Contractor/Supervisor  (Certified  3/18/ 

89  to  4/15/89  only). 
Contractor/Supervisor  Annual  Review 

(Certified  3/18/89  to  4/15/89  only). 

(xxxi)(8)  Training  Provider:  O'Brien  & 
Gere  Engineers,  Inc. 
Address:  1304  Buckley  Rd.,  Syracuse, 

NY  13221,  Contact:  Edwin  Tifft  Phone: 

(315)  451-4700. 

(b)  Approved  Courses: 

Inspector/Management  Planner 

(Certified  U/7/98). 
Project  Designer  (Certified  11/7/88). 

(xxxii)(a)  Training  Provider  Quality 
Control  Services,  Inc. 
Address:  10  Lowell  Junction  Rd., 

Andover,  MA  01810,  Contact:  Ajay 

Pathak.  Phone:  (508)  475-0623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/6/88). 
Abatement  Worker  Annual  Review 

(Certified  5/16/89). 
Contractor/Supervisor  (Certified  5/6/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/16/89). 

(xxxiii)(a)  Training  Provider  Safety 
Council  of  Western  Massachusetts. 
Address:  90  Berkshire  Ave.,  Springfield, 

MA  01109,  Contact:  Tate  Berkan. 

Wione:  (413)  737-7908. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  6/21/88). 
Abatement  Worker  Annual  Review 

(Certified  6/21/89). 

(xxxiv)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  350  Franklin  Rd.,  Suite  300, 

Marietta,  GA  30067,  Contact  Bill 

Ewing.  Phone:  (404)  425-2000. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  10/28/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  10/28/88). 
Inspector/Management  Planner 

(Certified  10/28/88). 
Project  Designer  (Certified  10/28/88). 

(xxxv)(a)  Training  Provider  T\^ 
University  Asbestos  Information  Center. 
Address:  474  Boston  Ave..  Medford.  MA 

02155,  Contact  Anne  Chabot,  Phone: 

(617)  381-3531. 


(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/16/88). 
Abatement  Worker  Annual  Review 

(Certified  3/16/89). 
Contractor/Supervisor  (Certified  3/16/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/16/89). 
Inspector/Management  Planner 

(Certified  3/16/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/16/89). 
Project  Designer  (Certified  3/16/88). 
Project  Designer  Anntal  Review 

(Certified  3/16/89). 

(xxxvi)(a)  Training  Provider 
University  of  Massachusetts 
Environmental  Health  &  Safety. 
Address:  N  414  MorriO  Science  Center, 

Amherst  MA  01003,  Contact  Al 

Soreuseu,  Phone:  (413)  545-2882. 

(b)  Approved  Course: 
Abatement  Worker  Annual  Review 

(Certified  10/3/89). 

(xxxvii)(a)  Training  Provider: 
Weston-Atc,  Inc. 

Address:  1635  Pumphiey  Ave.,  Auburn, 
AL  36830,  Contact:  Ron  Thompson, 
Phone:  (205)  826-6100. 
(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  5/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  5/25/88). 
Inspector/Managemeat  Planner 

(Certified  5/25/89). 
Inspector/Managemeat  Planner  Annual 

Review  (Certified  5/25/89). 
Project  Designer  (Certified  5/25/89). 
Project  Designer  Annaal  Review 

(Certified  5/25/89).  j 

(xxxviii)(a)  Training  Provider  Young 
Sales  Corp. 

Address:  1054  Central  Industrial  Drive, 
St  Louis,  MO  631ia  Contact:  W.  Todd 
McCane.  Phone:  (314)  771-3080. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  6/13/89). 

Michigan 

(10)(a)  State  Agency:  State  of 
Michigan  Dept.  of  Public  Health, 
Address:  3500  North  Logan,  P.O.  Box 
30035,  Lansing,  MI  48909,  Contact  Bill 
DeLiefde,  Phone:  (517)  335-8186. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  4/13/88). 
Contractor/Supervisor  (full  from  4/13/ 

88). 
Inspector  (full  from  4/13/89). 
Inspector/Managemeat  Planner  (full 

from  4/13/88). 
Project  Designer  (full  from  4/13/88). 

(i)(a)  Training  Provider  Alderink  & 
Associates,  Inc. 


Address:  3221  3  Miles  Rd,  NW.,  Grand 
Rapids,  MI  48504,  Contact  David 
Lutheuhoff,  I%one:  (61^  781-0730. 
(b)  Approved  Courses:  | 

Abatement  Worker  (Certfied  11/28/88). 

Abatement  Worker  Annual  Review 
(Certified  11/28/89). 

Contractor /Supervisor  (Certified  11/28/ 
88). 

Contractor/Supervisor  Aanual  Review 
(Certified  11/28/88). 

(ii](a)  Training  Provider  Pahesios 
Management  Inc. 

Address:  36700  S.  Huron  Id.,  New 

Boston,  MI  48164,  Contact  LaDonna 

Slifco,  nione:  (313)  861-18135. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/20/BS]. 
Abatement  Worker  Annual  Review 

(Certified  12/20/88). 
Contractor /Supervisor  (Certified  12/20/ 

88). 
Contractor/Supervisor  Ailnual  Review 

(Certified  12/20/88). 
Inspector/Management  Planner 

(Certified  12/20/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/20/88). 

(iii)(a)  Training  Provider  Asbestos 
Services  Inc. 

Address:  8028  HiUs  Rd.,  Bbroda,  MI 

48101,  Contact:  Dennis  )V  CaUdns, 

Phone:  (616)  422-2174. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/11/80). 
Abatement  Worker  Annual  Review 

(Certified  1/11/80). 
Contractor/Supervisor  (Certified  1/11/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  1/11/80). 

(iv)(a)  7hz/n/r^Avvid!Ef7  Asbestos 
Workers  Local  25. 
Address:  28200  Vasser,  Livonia.  MI 

48152.  Contact  Dan  A.  Somenauer, 

Phone:(313)471-1007. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/80). 
Abatement  Worker  Annual  Review 

(Certified  4/25/80). 
Contractor/Supervisor  (Certified  7/12/ 

90).  I 

Contractor/Supervisor  Aitnual  Review 

(Certified  7/12/80). 

(v)(a)  Training  Provider;  Asbestos 
Workers  Local  47. 

Address:  125  S.  Michigan  Ave.,  Room 
217,  Coldwater,  MI  48036.  Contact 
LaVero  Max  Bowman.  Vhone:  (517) 
278-6054. 
(b)  Approved  Courses: 

Abatement  Woricer  (Certified  3/20/80). 

Abatement  Woricer  Annual  Review 
(Certified  3/20/80). 


(viKa)  T^tiiniag  Provider  BDN 
Industrial  Hygiene  Coosoltants. 
Address:  8105  Vatteywood  Ln.,  Portage, 

MI  48002,  Contact  Brent  Bassett. 

nione:  (616)  329-1237. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/13/88). 
Abatement  Woricer  Aimual  Review 

(Certified  11/13/86). 
Contractor/Siqiervisor  (Certified  11/13/ 

88). 
Contractor/Supervistv  Annual  Review 

(Certified  11/13/88). 
Inspector/Management  Planner 

(Certified  12/14/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/24/80). 

(viiKa)  Training  Provider  Barton 
Associates. 
Address:  1265  Westport  Rd.,  Ann  Arbor, 

MI  48103,  Contact  Sara  Bassett. 

Hione:  (313)  665-3681. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  1/18/90). 
Abatement  Woricer  Annual  Review 

(Certified  4/5/80). 
Contractor/Supervisor  (Certified  8/18/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/5/80). 

(viii)(a)  Training  Provider  BieAeia 
Demolition. 

Address:  2903  S.  Graham  Rd.,  Saginaw, 
MI  48603,  Contact  Ramond  E. 
Passeno,  Phone:  (517)  781-18ia 
(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  11/20/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/80). 

(ix)(a)  Training  Provider  Clayton 
Environmental  Conslt 

Address:  22345  Roetbel  Dr..  NevL  MI 
48050,  Contact  Charlotte  Heideman. 
Phone:  (313)  344-177a 

(b)  Approved  Courses: 
Inspector/Management  banner 

(Certified  2/9/90). 
Inspector /Management  banner  Annual 

Review  (Certified  1/8/80). 

(x)(a)  Training  Provider  Clean  Air 
Management,  Inc. 

Address:  38319  nymonfli  Rd.,  Uvonia, 

MI  4815a  Contact  James  Kukalis. 

Phone:  (313)  462-080a 

(b)  Approved  Courses: 
Abatement  Wockcr  (Certified  5/29/90). 
Contractor/Supervisor  (Certffied  5/29/ 

90). 

(xiKa)  Thtiaing  Provider  DeUsle 
Associates,  LTD. 

Address:  8225  Moorsbridge  Rd.,  Portage, 
MI  4S002.  Contact  Mark  DeLiate. 
Phone:  (616)  365-1018. 


(b)  Appnved  Coarses: 
Abatement  Worker  (Certified  12/12/88). 
Abatement  Woricer  Annual  Review 

(Certified  12/12/88). 
Contractor/Sopervisor  (Cntified  12/12/ 

88). 
Contractor/Sopervisor  Annual  Review 

(Certified  12/12/88). 
Inspector/Management  Planner 

(Cntified  12/12/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/12/89). 

(xii)(a)  Training  Provider  Dore  ft 
Associates  Contracting. 
Address:  P.O.  Box  14a  Bay  City,  MI 

48707,  Contact  Josefdi  P.  Goldring, 

Phone:  (517)  684-8356. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  5/16/80). 
Abatement  Woricer  Annual  Review 

(Certified  A/2»t90). 
Contractor/Supervisor  (Cotified  5/16/ 

Contractor/Si4>ervisor  Annual  Review 
(Certified  4/26/80). 

(xiii)(a)  Training  Provider  EMU 
Corporate  Services. 

Address:  3075  Washtenaw  Ave., 
Ypsilanti,  MI  48197,  Contact:  Bertrand 
Ramsay,  Phone:  (313)  487-2258. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  1/5/90). 
Abatement  Woricer  Annual  Review 

(Certified  11/1/89). 
Contractor/Supervisor  (Certified  l/S/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/5/90). 
Inspector/Management  Planner 

(Certified  1/5/90). 
Inspector/Management  Manner  Annual 

Review  (Certified  1/5/90). 

(xiv)(a)  Training  Provider  ENTELA 
Engineering  Service. 
Address:  4020  W.  River  Ik.,  Comstock 

Paric  MI  49321.  Contact  Bruce  R 

ConneU,  I%one:  (616)  784-7774. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9l2BfB9). 
Abatement  Worker  Annual  Review 

(Certified  12/14/89). 
Contractor/Siq>ervisor  (Certified  9/26/ 

89). 
Contractor/StqMTvisor  Aamial  Review 

(Certified  12/14/89^ 

(xv)(a)  Training  Provider 
Environmental  ft  Ocoqiational, 
Qmsidtiiig  ft  Draining. 
Address:  3410  East  Coric  St,  Kalamazoo. 

MI  4900t  CoBtacb  A.  dark  Kafan, 

Phooe:  (ttO)  S884085. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  11/14/89). 
Abatameat  Woricer  Anmial  Review 

(Certified  11/14/8^. 


Contractor/Sopervisor  (Certified  11/14/ 

89). 
Contractor/Supenriaor  Aniraal  Review 

(Certified  11/14/88). 

(xvi)(a)  Training  Prerider 
Environmental  Abatement  Sjrstem. 
Address:  6416  EUswordi  Rd..  Detroit  MI 

48238.  Contact  ParreO  Davis,  Phone. 

(313)  345-3154. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  4/25/90). 
Abatement  Woricer  Annual  Review 

(Certified  4/25/90). 
Contractor/Supervisor  (Certified  4/25/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/90). 

(xvii)(a)  Training  Provider 
Environmental  Diversified  Service. 
Address:  24356  Sherwood,  Centerliae, 

MI  48015.  Contact  John  Rempel 

I%one:  (313)  757-480a 

(b)  Approved  Course: 

Abatement  Woricer  (Certified  6/13/90). 

(xviii)(a)  Training  Provider  Hbertec 
Inc. 

Address:  700  Abbott  Rd.,  East  Lansing. 
MI  48823,  Contact  Matthew  R  Frisch. 
Phone:  (517)  351-0345. 

(b)  Approved  Course: 
Contractor/Sopervisor  (Certified  10/4/ 
89). 

(xix)(a)  Training  Provider  C  ft  H 
Contracting  Asso& 
Address:  300  Acron  St.  PlainweU,  Ml 

49080.  Contact  Ckegoiy  G.  Moe, 

Phone:  (616)  685-160a 

\^)  Af^troved  Courses: 
Abatement  Woricer  (Certified  tZf  20/99). 
Contractor/Sapenrisor  (Certified  12/20/ 

89). 

(xxKa)  Twining  Provider  Hall- 
Kimbrell  Envinm  Services. 

Address:  4840  W.  15th  St.  Lawrence.  KS 

86044,  Contact  Alice  Hart,  Mione: 

(800)  346-286a 

(b)  ^proved  Courses: 
Abatement  Worker  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/2/90). 
Contractor/Supervisor  (Certified  4/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/2/90). 

(xxi)(a)  TYaining  Provider  Hcnvard 
Abatement  Inc. 

Address:  25415  Glendale  Ave..  Redford. 
MI  46238.  Contact  WiOUm  R.  Wyler. 
Phone:  (313)  587-4974. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  5/29/90). 
Contractor/Supervisor  (Certified  5/29/ 

90). 
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(xxii)(a)  Training  Provider  Industrial 
Environmental  Consulting. 
Address:  2875  Northwind,  E.  Lansing,  MI 

48823,  Contact:  Michael  Tillotson. 

Phone:  (517)  332-702& 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/2/90). 
Abatement  Worker  Annual  Review 

(Certified  1/2/90). 
Contractor/Supervisor  (Certified  1/2/ 

90). 

Contractor/Supervisor  Annual  Review 

(Certified  1/2/90). 
Inspector /Management  Planner 

(Certified  1/2/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/2/90). 

(xxiii)(a)  Training  Provider  Jensen 
Environmental  &  Training. 
Address:  651  Fisher  Rd.,  Crosse  Pointe. 

MI  48230,  Contact:  Leonard  L  Jensen, 

Phone:  (313)  882-2021. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/7/90). 
Abatement  Worker  Annual  Review 

(Certified  8/25/89). 
Contractor/Supervisor  (Certified  5/7/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/25/89). 
Inspector/Management  Planner  Aimual 

Review  (Certified  6/25/90). 

(xxiv)(a)  Training  Provider  Kemron 
Environmental  Services. 
Address:  32740  Northwestern  Hwy., 

Farmington  Hills.  MI  48018,  Contact: 

Henry  D.  Baier,  Phone:  (313)  626-2426. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/22/90). 
Abatement  Worker  Annual  Review 

(Certified  1/22/90). 

Contractor/Supervisor  (Certified  1/22/ 
90). 

Contractor/Supervisor  Annual  Review 

(Certified  1/22/90). 
Inspector  (Certified  3/15/90). 
Inspector  Annual  Review  (Certified  3/ 

15/90). 

(xxv](a)  Training  Provider  Manage 
Right  Asbestos. 
Address:  314  W.  Genesee  Ave., 

Saginaw,  MI  48802,  Contact  Mary 

Margaret  Brown,  nione:  (517)  753- 

9290. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  1/2/90). 
Contractor/Supervisor  (Certified  1/2/ 

90). 

(xxvi)(a)  Training  Provider  Michigan 
Laborers'  Training. 
Address:  11155  S.  Beardslee  Rd..  Perry. 

MI  48872,  Contact:  Edwin  H. 

McDonald,  Phone:  (517)  625-4919. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/21/90). 


Abatement  Worker  Annual  Review 

(Certified  9/21/90). 
Contractor/Supervisor  (Certified  9/21/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/21/90). 

[xxvU)[a]  Training  Provider  NTH 
Consultants,  Ltd. 

Address:  38955  Hills  Tech  Drive, 
Farmington  Hills,  MI  48331,  Contact: 
Vickie  Jo  Armstrong,  Phone:  (313)  553- 
6300. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/14/90). 
Abatement  Worker  Annual  Review 

(Certified  8/6/90). 

(xxviii)(a]  Training  Provider  National 
Asbestos  Abatement. 
Address:  3080  N  Center  Rd.,  Flint,  MI 

48506,  Contact:  James  Sheaffer.  Phone: 

(313)  736-7911. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/20/90). 
Abatement  Worker  ^inual  Review 

(Certified  3/20/90). 
Contractor/Supervisor  (Certified  3/20/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/20/90). 

(xxix)(a)  Training  Provider  National 
Training  Fund/Workers  Institute. 
Address:  1126  Sixteenth  St.,  NW., 

Washington,  DC  20»36.  Contact:  Scott 

Schneider,  Phone:  (202)  887-1980. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/21/90). 
Abatement  Worker  Annual  Review 

(Certified  6/21/90). 
Contractor/Supervisor  (Certified  6/21/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/21/90). 

(xxx)(a)  Training  Provider  Northern 
Safety  Consultants. 
Address:  1406  Lincobi  Ave.,  Marquette, 

MI  49855,  Contact:  Christopher  Baker, 

I%one:  (906)  228-51011. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/14/90). 
Abatement  Worker  Annaal  Review 

(Certified  3/14/90). 
Contractor/Supervisor  (Certified  3/14/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/14/90). 
Project  Designer  (Certified  3/14/90). 
Project  Designer  Annual  Review 

(Certified  3/14/90). 

(xxxi)(a)  Training  J^ovider  Nova 
Environmental.  Inc. 
Address:  5340  Plymouth  Rd.,  Suite  2ia 

Ann  Arbor,  MI  48105,  Contact:  Kary  S. 

Amin,  Phone:  (313)  930-0995. 

(b)  Approved  Courses: 
Abatement  Worker  Aanual  Review 

(Certified  4/13/90). 


Contractor/Supervisor  A|mual  Review 

(Certified  1/2/90).         I 
Inspector/Management  Planner 

(Certified  9/14/90). 
Inspector /Management  iHanner  Annual 

Review  (Certified  12/14/89). 

(xxxii){a)  Training  Provider  Onikepo 
Inc. 

Address:  3843  W.  Outer  Dr.,  Detroit.  MI 

48221,  Contact:  Constance  S.  Molette. 

nione:  (313)  862-9321. 

(b)  Approved  Courses: ' 
Abatement  Worker  (Certified  5/7/90). 
Abatement  Worker  Annual  Review 

(Certified  5/7/90). 
Contractor/Supervisor  (Cbrtified  5/7/ 

90). 

(xxxiii)(a)  Training  Provider  SE  MI 
Coalition  on  Occ  Safety.  | 
Address:  2727  Second  Ave..  Detroit  MI 

48201,  Contact:  Barbara  Boylan. 

Phone:  (313)  961-3345. 

(b)  Approved  Courses: 
Abatement  Worker  (Certtied  11/28/89). 
Abatement  Worker  Annual  Review 

(Certified  11/28/89). 

(xxxiv)(a)  Training  Provider  Sierra 
Analytical  &  Consulting.  I 
Address:  307  N.  First  St.,  Ann  Arbor,  MI 

48103,  Contact:  Randy  Gamble.  Phone: 

(313)  662-1155. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/27/90). 
Abatement  Worker  Annual  Review 

(Certified  3/14/90). 
Contractor/Supervisor  (Certified  12/18/ 

89). 
Contractor/Supervisor  Aiinual  Review 

(Certified  3/14/90). 
Inspector  (Certified  6/25/^). 

(xxxv)(a)  Training  Provider  Summit 
Abatement  Contracting. 
Address:  7255  Tower  Rd.,  Battle  Creek, 

MI  49017,  Contact:  William  Morris. 

Phone:  (616)  968-4242. 

[h]  Approved  Courses: 
Abatement  Worker  (Certified  11/22/89). 
Abatement  Worker  Annuil  Review 

(Certified  11/22/89). 
Contractor/Supervisor  (Certified  11/22/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/22/89). 

(xxxvi)(a)  Training  Provider  Testing 
Engineers  &  Consultants.  I 
Address:  1333  Rochester  Rd..  Troy.  MI 

48099,  Contact:  Karen  Brundi,  ^one: 

(313)  588-6200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/l3/90j. 
Contractor/Supervisor  (Certified  12/1/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  6/28/90). 
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Inspector/Management  Planner 

(Certified  11/13/89). 
Inspector/Management  Planner  Aimual 

Review  (Certified  11/13/89). 

(xxxvii)(a)  Training  Provider  The 
Brand  Companies,  Inc. 
Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068,  Contact  Dolores  A. 

Lott  Hione:  (708)  298-1200. 

(b)  Approved  Courses: 

Conti-actor/Supervisor  (Certified  6/27/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/27/90). 

(xxxviii)(a)  Training  Provider  The 
Environmental  Management. 
Address:  314  S.  State  Ave.,  Indianapolis, 

IN  46201,  Contact:  Joseph  Parker, 

Phone:  (317)  269-3618. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/16/90). 
Abatement  Worker  Annual  Review 

(Certified  5/16/90). 

(xxxix)(a)  Training  Provider 
Thermico  Inc. 

Address:  3405  Centennial  Dr.,  Midland, 
MI  48640,  Contact  Kevin  Otis,  I%one: 
(517)  496-2927. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/24/90). 
Contractor/Supervisor  (Certified  4/25/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/90). 

(xl)(a)  Training  Provider  Trust 
Thermal  Systems. 
Address:  13109  Schavey  Rd.,  Suite  2 

Devntt  Dewitt,  MI  48820.  Contact 

Thomas  J.  Lowe,  Phone:  (517)  669- 

8834. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/8/90). 
Abatement  Worker  Annual  Review 

(Certified  1/8/90). 
Contractor/Supervisor  (Certified  1/8/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/8/90). 

(xli)(a)  Training  Provider  Wonder 
Makers,  Inc. 

Address:  3101  Darmo,  Kalamaoo,  MI 
49008,  Contact:  Michael  Pinto,  Phone: 
(616)  382-4154: 

(b)  Approved  fourses: 
Abatement  Worker  (Certified  11/20/89). 
Abatement  Worker  Annual  Review 

(Certified  11/20/89). 
Contiiactor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/89). 
Inspector/Management  Planner 

(Certified  11/20/89). 
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Inspector/Management  Planner  Annual 
Review  (Certified  11/20/89). 

Minnesota 

(ll)(a)  State  Agency:  Mmnesota  Dept. 
of  Health,  Division  of  Environmental 
Health.  Section  of  Occupational  Health, 
Address:  925  Southeast  Delaware  St., 
P.O.  Box  59040,  Minneapolis,  MN  55459- 
0040,  Contact  William  A.  Fetzner. 
Phone:  (612)  627-5097. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  torn  10/3/88). 
Conti>actor/Supervisor  (full  from  10/3/ 

88). 

(i)(a)  Training  Provider  Applied 
Environmental  Sciences,  Inc.  (AES). 
Address:  Minneapolis  Business  ft  Tec. 
Center,  Box  220,  511 11th  Ave.  South, 
Minneapolis,  MN  55415,  Contact: 
Franklin  H.  Dickson,  Phone:  (612)  339- 
5559. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/16/90). 
Abatement  Worker  Annual  Review 

(Certified  12/11/89). 
Contractor/Supervisor  (Certified  1/16/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/11/89). 

(ii)(a)  Training  Provider  Asbestos 
Technology  ft  Training.  Inc. 
Address:  840  Hampden  Ave.,  Suite  110, 

St.  Paul,  MN  55114,  Contact:  James 

Risimini,  Phone:  (612)  649-0043. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  12/29/89). 
Contractor/Supervisor  Annual  Review 

(Certified  12/29/89). 

(iii)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  4840  West  15th  St,  Lawrence. 

KS  66049.  Contact:  Alice  M.  Hartz, 

Phone:  (800)  346-2860. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  1/12/90). 
Abatement  Worker  Annual  Review 

(Certified  1/12/90). 
ContiBctor/Supervisor  (Certified  1/12/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/12/90). 

(iv)(a)  Training  Provider  Use 
Engineering  Inc. 
Address:  205  Board  of  Trade  Building, 

Duluth,  MN  55802,  Contact  John  F. 

Ilse,  Rione:  (218)  720-3526. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  1/23/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/23/90). 

(v)(a)  Training  Provider  Institute  for 
Environmental  Assessment  Inc. 


Address:  433  Jackson  St,  Anoka,  MN 
55303,  Contact:  Jesse  Lee,  Rione:  (612) 
323-9770. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/12/89). 
Abatement  Worker  Annual  Review 

(Certified  11/12/89). 
Contractor/Supervisor  (Certified  11/12/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/12/89). 

(vi)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  No.  34. 
Address:  708  South  10th  St, 

Minneapolis,  MN  55404,  Contact  Lee 

Houske,  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/2/89). 
Abatement  Worker  Annual  Review 

(Certified  6/27/89). 
Contractor/Supervisor  (Certified  11/2/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  6/27/89). 

(vii)(a)  Training  Provider  Mayhew 
Environmental  Training  Associates,  Inc. 
(META). 

Address:  P.O.  Box  1961,  Lawrence,  KS 
66044,  Contact:  Brad  Mayhew/Betty 
Fenstemaker,  Phone:  (800)  444-6382. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/5/90). 
Abatement  Worker  Annual  Review 

(Certified  3/5/90). 
Contractor/Supervisor  (Certified.3/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/5/90). 

(viii)(a)  Training  Provider  McNeil 
Environmental,  Inc. 
Address:  755  East  Cliff  Rd.,  Bumsville, 

MN  55337,  Contact  Philip  AUmon. 

Phone:  (612)  890-3452. 

(b)  Approved  Courses: 

Abatement  Worker  Annual  Review 

(Certified  10/22/89). 
Contractor/Supervisor  Annual  Review 

(Certified  10/22/89). 

(ix)(a]  Training  Provider  Midwest 
Center  for  Occupational  Health  ft 
Safety. 

Address:  640  Jackson  St.,  St  Paul  MN 
55101,  Contact  Jeanne  F.  Ayers, 
Phone:  (612)  221-3992. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/22/90). 
Abatement  Worker  Aimual  Review 

(Certified  1/22/90). 
Conti-actor/Supervisor  (Certified  1/22/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  11/14/80). 


Fedetd  Register  /  Vol.  55.  No.  231  /  friday.  November  30.  1990  /  Notices 


g 


Federal  Register  /  Vol.  55,  No.  231  /  Friday.  November  sq  1900  /  Notices 48789 


(xMa)  Training  Provider  Midwest 
Ccmsultants,  Inc. 
Address:  219  23rd  St.  North.  Box  1706. 

Fargo,  ND  58102,  Contact  Jerry  Day. 

Phone:  (701)  280-2286. 

(b)  Approved  Courses: 
Abatement  Worker  (C«1ified  4/25/90]. 
Abatement  Woricer  Annual  Review 

(Certified  A/2S/90). 

(xi)(a)  Training  Provider  Nova 
Environmental  Services,  Inc. 
Address:  Suite  42a  Hazeltine  Gates, 

1107  Hazeltine  Blvd..  Chaska.  MN 

S5318,  Contact  Deborah  S.  Green. 

Phone:  (612)  448-9393. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/20/89). 
Abatement  Wwker  Annual  Review 

(Certified  11/20/89). 
Contractor/Supervisor  (Certified  11/20/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/89). 

(xii)(a)  rro//j/;^/^v/<fer  Southwest 
Technical  College. 

Address:  Continuing  Education,  SW 

State  University.  FT  103,  Marshall 

MN  53103,  Contact  Carole  Treadway. 

Phone:  (507)  537-7396. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  4/27/89). 
Abatement  Worker  Annual  Review 

(Certified  7/24/89). 
Contractor/Supervisor  (Certified  4/27/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  7/24/89). 

(xiii)(a)  Training  Provider  The  ftand 
Companies,  Inc. 

Address:  1420  Renaissance  Dr..  Park 
Ridge.  IL  60068,  Contact  Dolores  A. 
Lott.  Phone:  (706)  298-1200. 
(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  5/90/ 
90). 

Contractor/Supervisor  Annual  Review 

(Certified  5/30/90). 

(xiv)(a)  Training  Provider  Twin  City 
Area  Carpenter's  Joint  Apprenticeship 
Committee/United  Brotheriiood  of 
Carpenters  &  Joiners. 
Address:  2203  County  Rd.  C2.  Roseville, 

MN  55113.  Contact  Gerald  W. 

Setterhohn,  Phone:  (612)  633-8096. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/14/86). 
Abatement  Worker  Annual  Review 

(Certified  3/19/90). 
Contractor/Supervisor  (Certified  6/14/ 

89). 

Coatractor/Supervisor  Amnial  Review 
^<Certified  3/19/90). 

Mootana 

(12Xa)  State  Agency:  Department  of 
Healtn  ft  Environmental  Sciences. 


Address:  Cogswell  Building.  Helena.  MT 
59620,  Contact  Adrian  C.  Howe,  Phone: 
(406)  444-3671. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  5/16/90). 
Contractor/Supervisor  (full  from  5/16/ 

90r. 
Inspector/Management  Planner  (fiiH 

from  5/16/90). 
Project  Designer  (full  from  5/16/90). 

(i)(a)  Training  Provider  Bison 
En^eering. 

Address:  30  5  Ewing.  Helena.  MT  59601, 
Contact  Don  Hurst,  Phone:  (406)  442- 
576a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/24/90). 
Abatement  Worker  Annual  Review 

(Certified  4/24/90). 
Contractm/Supervisor  (Certified  4/24/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/24/90). 

(ii](a)  Training  Provider  Black  Hills 
Special  Services  Cooperative. 
Address:  P.O.  Box  2181  Stur^.  SD  57785. 

Contact  Randy  Motris.  Phone:  (605) 

347-4467. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  8/8/90). 
Contractor/Supervisor  (Certified  10/5/ 

90). 

(iii)(a)  Tivining  Provider  Brand 
Companies,  Inc. 

Address:  1420  Renaissance  Dr.,  Paric 
Ridge.  IL  60068.  Contact  Dolores  Lott. 
nione:  (708)  298-1200. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  1/19/90). 

liv){a]  Training  Provider  Chea- 
Northern,  Inc. 

Address:  600  South  25th  St.  Billings,  MT 
59601,  Contact:  Kathy  Smit,  Phone: 
(406)  248-9161. 

(b)^pnved  Courses: 
Abatement  Worker  (Certified  1/24/90). 
Abatement  Worker  Aanual  Review 

(Certified  2/5/90). 
Contractor/Supervisor  (Certified  1/24/ 

90). 

Contractor/Supervisor  Annual  Review 
(Certified  2/5/90). 

(v)(a)  Training  Provider  Georgia  Tech 
Research  Institute. 
Address:  Georgia  Institute  of 

Technology.  Atlanta  GA  30332. 

Contact  Margaret  Ojala.  Phone:  (404) 

804-8078, 

(b)  Approved  Courses: 

Contractor /Si^iervisot  (Certified  10/5/ 

90). 
Ccmtractor/Supervisot  Annual  Review 

(Certified  10/5/90). 


(vi)(a)  Training  Provider  Hall- 
Kimbrell. 

Address:  3333  Quebec  St,  Suite  4ea 

Denver.  CO  80207,  Contact  Perry 

Ford,  Phone:  (800)  346-2B6a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/24/90). 
Abatement  Worker  Annual  Review 

(Certified  4/24/90). 
Contractor/Supervisor  (Certified  4/24/ 

90). 
Contractor/Supervisor  Aanual  Review 

(Certified  4/24/90).       J 
Inspector/Management  nanner 

(Certified  10/1/90). 
Inqiector /Management  iHanner  Annual 

Review  (Certified  2/21/90). 
Project  Designer  (Certified  4/26/90). 
Project  Designer  Annual  Review 

(Certified  2/21/90). 

(vii)(a)  Traiiung  Provider  Laborer's 
AGC,  Training  Program  oi  Montana. 
Address:  RR2.  Box  221-D,  Helena,  MT 

59601.  Contact  Dan  Holland,  Phone: 

(406)  442-9964. 

(b)  Approved  Courses: 

Abatement  Woricer  (Certified  1/17/90). 
Abatement  Woricer  Annual  Review 
(Certified  1/17/90). 

(viii)(a)  T^a/iUi^Aovider  Montana 
State  Council  of  Carpenteta. 

Address:  P.O.  Box  821.  Helena.  MT 
59624.  Contact  Bruce  Morris.  Phone: 
(406)  442-5256.  | 

(b)  Approved  Courses:  ' 
Abatement  Worker  (Certified  3/1/90). 
Abatement  Worker  Annual  Review 

(Certified  3/1/90). 

(ix)(a)  Training  Providet.  Rocky 
Moimtain  Center. 

Address:  University  of  Utih,  Udg.  512. 
Salt  Lake  City.  UT  84111  Contact  Jeff 
Lee.  Phone:  (801)  581-57la 
(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  6/19/ 

90). 
Contractor/Supervisor  Aitinal  Review 

(Certified  6/27/90).        i 
Inspector/Management  Planner 

(Certified  7/27/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  7/27/90). 

Nebraska  { 

(13Ma)  State  Agency:  Dc|>artment  of 
HealUi  Division  of  Asbestes  Control 
Address:  301  Centennial  Mall  South, 
P.O.  Box  95007.  Uncok,  N^  6850»-5007, 
Contact  Jacqueline  M.  Fiedler.  Phone: 
(402)  471-2541. 

(b)  Approved  AccreditaUon  Program 
Disciplines:  | 

Abatement  Worker  (full  fibm  5/9/89). 


Contractor/Supervisor  (full  from  5/9/ 

89). 
Inspector  (full  from  5l9/9S]. 
Inspector/Management  Planner  (full 

from  5/9/89). 
Project  Designer  (full  from  5/9/89). 

(i)(a)  Training  Provider 
Environmental  Salvage,  LTD. 
Address:  4930  South  23rd  St..  Omaha. 

NE  68107,  Contact:  Lynn  lOiudtson, 

Phone:  (402)  733-2595. 

(b)  Approved  Courses:    ■ 
Abatement  Worker  (Certified  3/14/89). 
Abatement  Worker  Annual  Review 

(Certified  8/3/89). 
Contractor/Supervisor  (Certified  3/14/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/3/89). 

(ii)(a)  Training  Provider  Institute  for 
Environmental  Assessment 
Address:  433  Jackson  St.,  Anoka,  MN 

55303,  Contact  Jesse  Lee,  Phone:  (800) 

233-9513. 

(b)  Approved  Course: 

Contractor/Supervisor  Annual  Review 
(Certified  12/19/89). 

(iii)(a)  Training  Provider:  lasvlaloTs  & 
Asbestos  Workers  Midwest  States 
Health  &  Training  Cotmcil. 

Address:  Route  2,  Wahoo,  NE  68066, 
Contact  Ray  Richmond.  Phone:  (402) 
443-4810. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/22/89). 
Abatement  Worker  Annual  Review 

(Certified  4/12/90). 
Contractor/Supervisor  (Certified  5/22/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/27/89). 

(iv)(a)  rna/n/nt9At7V7(/er  National 
Asbestos  Council. 
Address:  1777  Northeast  Expressway, 

Suite  150,  Atianta,  GA  30329,  ConUct 

Tina  Smitii,  Phone:  (404)  633-2622. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  1/31/90). 
Abatement  Woricer  Annual  Review 

(Certified  12/15/89). 

New  Jersey 

(14)(a)  ^tote  Agency:  State  of  New 
Jersey  Dept  of  Health.  Address:  CN  360, 
Trenton,  NJ  08625-036a  Contact  James 
A.  Brownlee,  Rione:  (609)  984-2193. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Woricer  (fuU  from  6/18/65). 
Contractor/Supervisor  (fuU  from  6/18/ 

85). 

(i)(a)  Tivining  Provider  A  &  S 
Training  School  Inc. 

Address:  99  South  Cameron  St., 
Harrisbuig.  PA  17101,  Contact  Robert 


Bradshaw/Robyn  Branson.  Phone: 
(717)  257-1360. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/20/85). 
Contractor/Supervisor  (Certified  5/20/ 

85). 

(ii)(a)  Training  Provider  Alternative 
Ways,  Inc. 

Address:  53  Haddonfield  Road.  Suite 
316,  Cherry  Hill,  NJ  08002,  Contact 
James  Mitchell/Linda  Pardl  Rione: 
(609)  482-1311. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  4/25/85). 
Abatement  Worker  Annual  Review 

(Certified  3/15/90). 
Contractor/Supervisor  (Certified  4/25/ 

85). 
Contractor/Supervisor  Aimual  Review 

(Certified  3/15/90). 

(iii)(a)  Training  Provider  Asbestos 
Abatement  Council,  AWCL 

Address:  1600  Cameron  St..  Alexandria. 

VA  22314-2705,  Contact:  Carol 

Pacquin.  I%one:  (703)  664-2924. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/17 IS7  to 

9/28/89  only). 
Contractor/Supervisor  (Certified  6/17/ 

87  to  9/28/89  only). 

(iv)(a)  Training  Provider  AahestOB 
Training  Academy.  Inc.  -  NJ. 

Address:  218  Cooper  Center. 

Pennsauken.  NJ  08109.  Contact  Joseph 

Bower,  Hione:  (609)  468-9200. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  5/1/85). 
Abatement  Woricer  Annual  Review 

(Certified  6/6/90). 
Contractor/Supervisor  (Certified  5/1/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  6/6/90). 

(v)(a)  Training  Provider  Asbestos 
Training  Academy,  Inc.  -  NY. 
Address:  315  West  36tii  St,  9th  Fl..  New 

York,  NY  lOOia  Contact  Richard 

Green/Chariotte  Hicks,  I%one:  (212) 

971-0370. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/20/88  to 

9/19/90  cmly). 
Contractor/Supervisor  (Certified  9/20/ 

88  to  9/19/90  only). 

(vi)(a)  Training  Provider  Asbestos 

Training  Institute,  In& 

Address:  345  Hudson  St.  New  Yoric.  NY 
10014,  Contact  Jean  Bodman/Ron 
Rominskl  Phone:  (212)  620-8656. 

(b)  Approved  Courses: 
Abatement  Woricer  (Approval 

Suspended  4/30/90). 
Abatement  Wciricer  Aimual  Review 

(Certified  5/30/90). 


Contractor/Supervisor  (Approval 

Suspended  4/30/90). 
Conti'actor/Supervisor  Annual  Review 

(Certified  5/30/90). 

(vii)(a)  Training  Provider  BCM 
Eastern,  Inc. 

Address:  One  Plymouth  Meeting  Mall 
Plymouth  Meeting,  PA  19462.  Contact 
R.  Ferguson  or  C.  Sterchak,  Phone: 
(215)  825-3800. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/7/87  to 
12/13/89  only). 

Contractor/Supervisor  (Germed  6/7/87 
to  12/13/89  imly). 

(viii)(a)  Training  Provider  Building 
Laborers  of  N.J.  -  Training  Center. 

Address:  P.O.  Box  163,  Jamesburg.  NJ 
08831,  Contact:  Emmanuel  Riggi/Pat 
Collura,  Phone:  (201)  521-0200. 
(b)  Approved  Courses; 

Abatement  Worker  (Certified  7/19/85). 
Abatement  Worker  Annual  Review 

(Certified  12/5/89). 
Confractor /Supervisor  (Certified  7/19/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  12/5/89). 

(ix)(a)  Training  Provider  Drexel 
University,  Office  of  Continuing 
Education. 

Address:  32nd  &  Chestnut  Sts., 
Riiladelphia,  PA  19104.  Contact 
Robert  T.  Ross/Rita  Karmiol  Phcme: 
(215)  895-2156. 
(b)  Approved  Courses: 

Abatement  Woricer  (Certified  4/13/88). 
Contractor/Supervisor  (Certified  4/13/ 

88). 

(x)(a]  Training  Provider  EJ.  DuPont 
DeNemours  ft  Co. 

Address:  Chamber  Works.  Deepwater. 

NJ  06023,  Contact  Charles  Battie/Jane 

Layne,  Phone:  (609)  540-2434. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  5/1/86). 
Abatement  Worker  Annual  Review 

(Certified  6/12/89). 
Ccmtractor/Supervisor  (Certified  5/1/ 

86). 
Contractor /Supervisor  Annual  Review 

(Certified  6/12/89). 

(xi)(a)  Training  Provider  Hazard 
Management  Division  of  Curtin 
Management  Consultants,  In& 

Address:  47  Midland  Ave..  Ehnwood 
f^ric  NJ  07407.  Contact  Daniel 
Curtin/Denise  Timmerman,  Hione: 
(201)  796-9589. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/3/87). 

Contractor/Supervisor  (Certified  6/3/ 
87). 
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(xii)(a]  Training  Provider  Hunter. 

College  Asbestos  Training  Center. 

Address:  c/o  Carpenters  Union-No.  455, 
1931  Route  22  West.  Bound  Brook.  NI 
0B805-1519,  Contact  Jack  Caravanos/ 
Joseph  Marino,  Phone:  (201)  528-1116. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  8/31/90). 

Contractor/Supervisor  (Certified  8/31/ 
90). 

(xiii)(a)  Training  Provider  TT 
Corporation. 

Address:  17461  Derian  Ave.,  Suite  190. 

Irvine.  CA  92714.  ConUct  Keith 

Soesbe.  Phone:  (714)  281-e441. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/29/85  to 

9/13/90  only). 
Contractor/Supervisor  (Certified  8/29/ 

85  to  9/13/90  only). 

(xiv)(a)  Training  Provider  Kaselaan  & 
D'Angelo  Associates  -  NJ. 

Address:  515  Grove  St,  Haddon  Heights, 
NJ  06035.  Contact  Jim  Capritti/ 
Patricia  Cancglin.  Phone:  (609)  547- 
6500. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/8/85). 
Abatement  Worker  Annual  Review 

(Certified  12/5/89). 
Contractor/Supervisor  (Certified  5/8/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  12/5/89). 

(xvHa)  Training  Provider  Kaselaan  & 
D'Angelo  Associates  -  NY. 
Address:  220  5th  Ave;  17th  Floor,  New 

York.  NY  10001.  Contact  L 

Fredericks/M.  Cox-Abdalla.  Mtone: 

(212)  218-6340. 

(b)  Approved  Courses: 
Abatement  Woiicer  (Certified  8/28/89). 
Contractor/Supervisor  (Certified  8/28/ 

88). 

(xvi)(a)  TYoining  Provider  Local 

Union  No.  14. 

Address:  8513  Bustleton  Ave.. 

Philadelphia.  PA  19149.  Contact 

James  Aikens/Lewis  Fitzgerald. 

Phone:  (215)  533^»95. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/9/85). 
Abatement  Worker  Annual  Review 

(Certified  11/1/88). 
Contractor/Supervisor  (Certified  8/9/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  11/1/89). 

(xvii)(a)  Training  Provider  Local 
Union  No.  32. 

Address:  870  Broadway.  Newark.  NJ 
07104.  ConUct:  Paul  lebnini/John 
Dwyer,  Phone:  (201)  485-3626. 
(b)  Approved  Courses: 


Abatement  Woricer  (Oertified  SfB/dT). 
Abatement  Woricer  Annual  Review 

(Certified  8/14/80). 
Contractor/Supervisor  (Certified  5/8/ 

87). 

Contractor /Supervisor  Annual  Review 
(Certified  8/14/89). 

(xviii)(a)  TYainingnovider  Locai 
Union  No.  42. 
Address:  1188  River  RQ.,  New  Casde.  DE 

1972a  Contact:  Jos^h  Noble.  Hione: 

(302)  328-4203.  j 

(b)  Approved  Coursis: 

Abatement  Worker  (Certified  10/30/85). 
Abatement  Worker  Aanual  Review 

(Certified  8/23/90). 
Contractor/Supervisor  (Certified  10/30/ 

85). 
Contractor/Supervisot  Annual  Review 

(Certified  8/23/90). 

(xix)(a)  Training  Provider  Local 
Union  No.  89. 

Address:  2733  Nottingkam  Way, 
Trenton,  NJ  08819,  Contact  Charles 
DaBronzo/John  DaBk>onzo.  nione: 
(609)  587-0092. 

(b)  Approved  Courses: 
Abatement  Woricer  (Cbrtified  ilnlK). 
Abatement  Worker  Annual  Review 

(Certified  n/27/B9). 
Contractor/Supervisoc  (Certified  5/13/ 

86). 
Contractor/Supervisoc  Annual  Review 

(Certified  11/27/89). 

(xx)(a}  Training  Provider  Mid- 
Atlantic  Asbestos  Training  Center 
UMDNJ. 

Address:  45  Knightsbrkige  Rd..  ^ 
Piscataway,  NJ  08854.  Contact  Lee 
Laustsen/Doris  Daneluk,  Phone:  (201) 
463-5062. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/1/86). 
Abatement  Worker  Annual  Review 

(Certified  1/17/90). 
Contractor/Snpetvisoe  (Certified  7/1/ 

86). 
Contractor/Supervisor  Aimual  Review 

(Certified  1/17/90). 

(xxi)(a)  Training  Provider  NDI 
Training  Institute. 
Address:  7112  Airport  Highway. 

Pennsauken,  NJ  08109,  Contact  J. 

Rodney  Walton/Joht  O'Brien.  Phone: 

(609)  663-5042. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/13/86). 
Contractor/Supervisor  (Certified  9/13/ 

86). 

(xxiiHa)  Training  Provider  National 
Asbestos  Council  Traiaing  Dept 
Address:  1777  Nordieaet  Expressway. 

Suite  150,  Atlanta.  GA  30329.  Contact 

Raymond  McQueen,  nume:  (404)  633- 

2622. 


(b)  ^/proved  Courses: 

Abatement  Worker  (Certified  1/13/87  to 

10/3/90  only). 
Contractor/Supervisor  (Certified  1/13/ 

87  to  10/3/90  only). 

(xxiii)(a)  Training  Provider  Haiional 
Asbestos  Training  Institute. 
Address:  1776  Bloomsbuiy  Ave.,  Ocean. 

NJ  07712,  Contact  Doris  Adier/Lisa 

Criscuolo,  Phone:  (201)  918-0610. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/3/85). 
Abatement  Worker  Annual  Review 

(Certified  8/14/89).   . 
Contractor/Supervisor  (Certified  5/3/ 

85). 
Contractw/Supervisor  Aimual  Review 

(Certified  8/14/89).       J 

(xxiv)(a)  Training  Provider  National 
Institute  on  Abatement  Sciences  and 
Technology.  I 

Address:  114  West  State  SR..  P.O.  Box 
1780,  Trenton,  NJ  08807,  Contact 
Glenn  Phillips,  Phone:  (800)  422-2836. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  1/16/88  to 

10/24/89  only). 
Contractor /Supervisor  (Certified  1/16/ 

88  to  10/24/89  only).      1 

(xxv)(a}  Trainir^  Provider  National 
Training  Fund/Workers  Institute  for 
Safety  &  Health  (WISH). 

Address:  1126 16th  St,  NW.. 
Washington.  DC  20036.  Contact  Scott 
Schneider /Matthew  Gillen,  Phone: 
(202)  887-1980.  | 

{^)  Approved  Courses:  I 
Abatement  Worker  (Certified  3/31/89). 
Contractor/Supervisor  (C^fied  3/31/ 

89). 

(xxvi)(a)  Training  Provider 
Northeastern  Analytical  Q)Tporation. 
Address:  4  Stow  Rd..  Mariton.  NJ  08053, 

Contact  R.  Holwitt/M.  Dutkiewicz, 

Phone:  (609)  9e5-800a 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  5/20/85). 
Abatement  Wwker  Annual  Review 

(Certified  6/30/89). 
Contractor/Supervisor  (CeMified  5/20/ 

85). 
Contractor/Supervisor  Anlnial  Review 

(Certified  6/30/89). 

(xxvii)(a)  Training  Provider  PrinoeUm 
Testing  Laboratory. 
Address:  3480  U.S.  Rte.  1.  frinceton.  NJ 

08540-3108,  Contact:  Charles 

Sdmeekloth.  Phone:  (600)  452-905a 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  5/8/85). 
Abatement  Woricer  Annual  Review 

(Certified  6/14/88). 
Conti'actor/Supwvisor  (Certified  5/6/ 

85). 


Contractar/Sapervisor  Annual  Review 
(Certified  6/14/89). 

(xxviHKa)  Tnining  PravideK  Temple 
University. 

Address:  CECSA.  12t!i  ft  Norris  Sb. 

Philadelphia.  PA  19Ut  Contact 

Mdvin  Deaarde/Diaae  Dymsid, 

nioor.(21^7B7-«a94. 

^)  Approved  Counex 
Abatement  Woricer  (Certified  11/24/87). 
Contractor/Sopervisor  (Certified  11/21/ 

87). 

(xxix)(a)  Training  Provider  Wd\e 
Lang  Aasodatkm  -  NY. 

Address:  12  Wamn  St.  4tfi  Fkrac;  New 
Yoric  NY  10007.  Contact  Nelson 
Helu/Barbara  Zeleck.  Phcme:  (2121 
619-2270. 

(b)  Approved  Courses: 

AbateBKot  Worker  (Certified  9/21/88  to 

12/21/89  only). 
Coatractor/Sepervisor  (Certified  9/28/ 

88  to  12/21/89  only). 

(xxxKa)  Training  Provider  White 
Lung  Association  of  N|. 
Address:  901  Broad  St.  Sod  Floor. 

Newaric  NJ  07102,  Contact  Myles 

O'Malley/Gregory  Camacfao,  Pbooe: 

(201)  824-2823. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  ^njtSi, 
Cootractor/S«9ervisor  (Certified  5/21/ 

85). 

North  Dakota 

(15)(a)  State  Agency:  StateDept  of 
Health  ft  Coosolidaled  Laboratories. 
Address:  1200  Missouri  Ave..  Box  S520, 
Bismaric  ND  58505^  Contact  Ken 
Wangler.  Phooe:  (701)  224-234a 

(b)  Approved  Accreditation  Proffvan 
Disciplines: 

Abatemmt  Woricer  (fall  from  ^tlfVI^ 
Contractor/Supervisor  (fiiU  from  4/21/ 

89). 
Inspector  (fiill  from  4/21/89). 
Inspector/Management  Planner  (full 

from  4/21/89). 
Project  Designer  (fiill  fix)m  4/21/89). 

(iXa)  TMaiag  Provider  Midwest 
Asbestos  Consultants,  In& 
Address:  Box  ITOSc  Faigo.  ND  58107. 

Contact  Jeny  Day.  Phone:  (701)  280- 

2286. 

do)  Approved  Cmm^: 
Abatement  Woricer  (Collfied  6/30/8^. 
Abatement  Woricer  Annual  Review 

(Certified  7/31/89). 

(ii)(a)  Training  Provider:  Saney 
Management  ai;^  Design. 
Address:  2605  35th  Ave.  SW#N9.,  Fatgo, 

ND  59101  Coattct  Petar  L  MeU. 

nione:  (701)  234^581^ 

(b;  iVlPivrstf  CbarssR 


Abatement  Woricer  fCettified  6/13/8^. 
AbateaMBi  Woricer  Araraal  Review 
^lertified  1/5/90). 

Contractor/Supervisor  (Certified  9/13/ 

99J. 
Ccmtractor/Supervisor  Ammal  Review 

(Certified  8/10/89). 
Inspector/Maaagment  Planner 

(Certified  8/24/89). 
Inspector/Man^ement  Planner  Annual 

Review  (Certified  3/28/90). 

(iii)(a)  Training  Provider  University 
of  Nortii  Dakota. 
Address:  University  Statioo,  Grand 

Folks,  ND  58201.  Contact:  Dale 

Patrick,  Phone:  (701)  777-3341. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  6/13/89). 
Abatement  Woricer  Annual  Review 

(Certified  3/28/90). 
Contivctor/Supovisor  (Certified  6/13/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  9/28/9^. 


(16)(a)  State  Agency:  State  of  Oregon 
Dept  of  Environmental  QaalU^. 
Address:  911  Southwest  Sixth  Ave.. 
Portland.  OR  97204-139a  Contact  Bruce 
E.  Arnold,  Phone:  (SOS)  229-5506. 

(b)  Ai^mved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  9/23/88). 
Contractor/Supervisor  (full  bom  9/23/ 
88). 

(iXa)  Ttaitting  Provider  Asbestos 
TralniQg  Pn^eet  Woricplace  Resources. 
Address:  1906  Sootiieest  Penhing  St, 

Portland.  OR  97203.  Contact  Wendy 

Wiles,  thoati  (503)  239-7707. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  9/23/88). 
Contractor/Supervisor  (Certified  9/28/ 

80). 

(HKa)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
AddresK  5319  Souftwest  Westgate, 

Suite  23a  Pordand,  OR  97221. 

Contact  Kdly  Chanqrion.  Phone:  (593) 

292-9«9& 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/28/88). 
Contractor/Supervisor  (Certified  9/7/ 

89). 

(iii)(a)  Training  Provider  Hazcon,  be. 
Address:  959Q  Sonfewest  Barbor, 

Portland.  OR  97219,  Contact  Randi 

(Mson.  PiMMie:  (503)  244-9915. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/88). 
Conti-actor/Supervisor  (Certified  9/23/ 

88). 

(iv)(a)  Training  Provider  Laborers/ 
AGC  A^jfenUceinlp  ft  TVaining 
Program. 


Address:  Route  S,  Box  S2SA.  CorvaDis, 
OR  97S8a  Contact  Bill  Duke,  FlKMie: 
(503)  745-5513. 

^)  ^tproved  Courses: 
Abatement  Worker  (Certified  9f23jBB). 
Contractor/Supervisor  (Certified  9/23/ 

88). 

(v)(a)  Training  Provider  Marine  ft 
Environmental  Testing,  Inc. 
Address:  P.O.  Box  1142,  Beaverton.  OR 

97075,  Contact  Martin  FInkel,  Phone: 

(503)2894950. 

(b)  Approved  Course: 

Abatement  Woricer  (Certified  12/3/88  to 
9/18/86  only). 

(vi)(a)  Training  Provider  NAC 
CoiporatioR. 

Address:  1005  Northwest  Galveston, 
Suite  E,  Bend,  OIL  97701,  Contact  Dale 
Schmidt  Phone:  (503)  388-9727. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  ifTSfWH, 
Contivctor/Sopervisor  (Certified  4/1/ 
90). 

(viiXa)  Thiinmg  Provider  Northwest 
Envirocon.  Ina 

Address:  P.O.  Box  4638,  Vancouver,  WA 

98682,  Contact  Debbie  Diran,  Phone: 

(206)089-«01S. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  12,^4/88). 
Contractor/Supervisor  (Certified  12/14/ 

88). 

Rhode  Island 

(17)(a)  State  Agency:  State  of  Rhode 
Island  ft  Providence  Plantations, 
Department  of  Heeltfi,  Address:  208 
Cannon  Bldg..  Three  Capitol  FBH. 
Provklenoe.  RI 9ZB0B,  Contact  William 
Dundulis,  Jr.,  Phone  (401)  277-3901. 

(b)  Approved  Accreditation  Program 
DiscipiincK 

Abatement  Woricer  (fidl  bom  2/4/8Q. 
Contractor/Supervisor  (fiiU  from  2/4/ 

86). 
Inspector /Management  PlannM- (fuQ 

from  8/3/89). 
Project  Designer  (frill  from  9/3/8^. 

(i){a)  Training  Provider  A  ft  S 
Training  Schod.  In& 
Address:  99  Sooth  Cameron  St, 

Harrisburg.  PA  17101,  Contact 

William  L  Roberts.  Phone  (717)  257- 

1389. 

(b)  Approved  Course: 
Contiactor/Supervisor  (Certified  3/31/ 

(iiKa)  T^s/rM/^Aoric/er  Analytical 
Testing  Services,  Inc. 

Address:  180  Weeden  St.  Pawtucdcet  RI 
0S8BO,  CoutauL  Robert  Weisberg, 
Hione:  (401)  723-7978. 
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(b)  Approved  Courses: 

Abatement  Worker  Annual  Review 

(Certified  12/10/86). 
Contractor/Supervisor  Annual  Review 

(Certified  12/10/86). 

(iii)(a)  Training  Provider:  Apphed 
Occupational  Health  Systems. 
Address:  29  River  Rd..  Suite  18,  Concord, 

NH  03301,  Contact  H.  Charles 

Claridge  0,  Phone:  (603)  228-3610. 

(bj  Approved  Courses: 
Abatement  Worker  (Certified  6/11/90). 
Contractor/Supervisor  (Certified  6/11/ 

90). 

(iv)(a)  TTraining  Provider  AsheatoB 
Consulting  ft  Training  Systems. 

Address:  903  Northwest  Sixth  Ave.,  Fort 
Lauderdale,  PL  33311,  Contact:  James 
F.  Stump,  Phone:  (305)  524-7206. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  11/21/89). 
(v)(a)  Twining  Provider  Center  for 

Environmental  Management-Tufts 

University. 

Address:  474  Boston  Ave..  Medford.  MA 

02155,  Contact:  Brenda  Cole,  Mione: 

(617)  381-3531. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  7/1/86). 
Abatement  Worker  Annual  Review 

(Certified  3/31/89). 
Contractor/Supervisor  (Certified  7/1/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  3/31/89). 

(vi)(a)  Training  Provider  Certified    ' 
Engineering  ft  Testing  Co.,  Inc. 

Address:  100  Grossman  Dr.,  Braintree, 

MA  02184.  Contact:  Robert 

Thomburgh,  Phone:  (617)  849-0111. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  8/22/89). 
Abatement  Woricer  Annual  Review 

(Certified  8/22/89). 

Contractor/Supervisor  (Certified  8/22/ 
80). 

Contractor/Supervisor  Annual  Review 

(Certified  8/22/89). 

(vii)(a)  Training  Provider  Community 
College  of  Rhode  Island. 
Address:  1762  Louisquisset  Flc,  Lincob. 

RI 02865.  Contact:  Richard  Tessier. 

Phone:  (401)  333-7166. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/13/87). 
Abatement  Worker  Annual  Review 

(Certified  3/31/89). 
Contractor/Supervisor  (Certified  3/31/ 

89). 

Contractor/Supervisor  Annual  Review 
(Certified  3/31/80). 

(viii)(a)  Training  Provider  Con-Test 
Educational  Goiter. 


a 


Address:  39  Spruce  8t.  East 
Longmeadow,  MA  0102a  Contact: 
Brenda  Bolduc,  Phone:  (413)  525-1198. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/1/86). 
Abatement  Worker  Annual  Review 

(Certified  2/8/89). 
Contractor/Supervisor  (Certified  3/1/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  2/8/89). 

(ix)(a)  Training  Provider  Dennison 
Environmental,  Inc. 
Address:  74  Commerce  Way.  Wobum. 

MA  01801.  Contaot:  Joan  Lion.  Phone: 

(617)  932-9400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/30/89). 
Abatement  Worker  Annual  Review 

(Certified  4/30/89). 
Contractor/Supervisor  (Certified  4/30/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/30/89). 

(x)(a)  Traiidng  Provider  Environmed 
Services.  Ina 
Address:  25  Science  Park.  New  Haven, 

CT  06511.  Contact  George  Giacco.  Jr.. 

Phone:  (203)  786-5180. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/28/89). 
Contractor/Superviaor  (Certified  9/28/ 

89). 

(xi)(a)  Training  Provider 
Environmental  Training  Services. 
Address:  62  •  H  Montvale  PL.  Stoneham. 

MA  02180,  Contact:  Maryann  Martin, 

nione:  (617)  279-0155. 

(b)  ^proved  Courses: 
Abatement  Worker  (Certified  1/23/90). 
Abatement  Worker  Annual  Review 

(Certified  1/23/90). 
Contractor/Supervisor  (Certified  1/23/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/23/90). 

(xii)(a)  Training  Provider  Georgia 
Institute  of  Technoloey/GTRI. 
Address:  151 6th  St..  Atlanta.  GA  30332. 

Contact  Marie  Demyanek.  Mione: 

(404)894-3806. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/22/88). 
Abatement  Worker  Annual  Review 

(Certified  2/14/89)l 
Contractor/Supervisor  (Certified  7/22/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/14/89), 

(xai)(a)  Training  Provider  Harvard 
School  of  Public  Hedth. 
Address:  677  Huntington  Ave..  Boston, 

MA  02115.  Contact  Louis 

DiBerardinis.  Phone:  (617)  732-1171. 

(b)  Appivvet/ CouflMs: 


Abatement  Worker  (Ceftification 

Pending). 
Contractor/Supervisor  flCertification 

Pending). 

(xiv)(a)  Training  Provider  Heat  ft 
Frost  Insulation  Union  Local  No.  6. 
Address:  56  Roland  St.  Boston.  MA 

02129,  Contact:  Anthony  Pistorino. 

Phone:  (617)  625-6666.i 

(b)  Approved  Courseat 
Abatement  Worker  (Cettified  3/2/89). 
Contractor/Supervisor  ^Certified  3/2/ 

89). 

(xv)(a)  Training  Provider  llygeia.  Inc. 
Address:  303  Bear  Hill  Rd.,  Waltham. 

MA  02154.  Contact  C^thia  Whalen. 

Phone:(617)890-4999. 

(b)  Approved  Coursers 
Abatement  Worker  (Certified  1/31/89). 
Abatement  Woricer  Annual  Review 

(Certified  3/6/90). 
Contractor/Supervisor  (ICertified  12/7/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  3/6/90). 

(xvi)(a)  Training  Provider 
Hygienetics,  Inc. 
Address:  150  CausewaySt..  Boston.  MA 

02114,  Contact  Russell  Matthews. 

Phone:  (617)  723-4684. 

(b)  Approved  Courses 
Abatement  Worker  (Certified  5/10/89). 
Abatement  Worker  Annual  Review 

(Certified  5/10/89). 
Contractor/Supervisor  (Certified  5/10/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  5/10/89). 

(xvii)(a)  7>o/n/i^Avit7(/er  Institute 
for  Environmental  Education. 

Address:  206  West  Cumaiings  Pk.. 
Wobum.  MA  01801,  Contact  Lisa 
Stammer.  Hione:  (617)935-7370. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  9/9/87). 
Abatement  Worker  Annual  Review 

(Certified  5/8/89). 
Contractor/Supervisor  (Certified  9/9/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certified  5/8/89). 

(xviii)(a)  Training  Provider  Mystic 
Air  Quality  Consultants. 
Address:  1085  Buddington  Rd..  Groton. 

CT  06340.  Contact  Christopher  Eident. 

nione:  (203)  449-8903.  i 

(b)  Approved  Coursesli 
Abatement  Worker  Annjial  Review 

(Certified  1/29/90). 
Contractor/Supervisor  (Certified  1/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certif}edl/29/90^ 

(xbc)(a)  Training  PrpviderNAACO, 
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Address:  790  Tiunpike  St.  North 
Andover.  MA  01B4S.  Contact:  Martin 
Levitt.  Phone:  (506)  681-8711. 

^]  Approved  Courses: 
Abatement  Worker  (Certified  4/28/n). 
Abatement  Wocker  Annul  Review 

(Certified  4/3/89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/3/99). 

(xx)fa)  Training  Provider  Natiinal 
Asbestos  Cooncil  94AC).  Training  Dept 
Address:  1777  Northeast  Expressway. 

Suite  150.  Atlanta.  GA  30329.  Contact 

Tom  LaubenthaL  Phone:  (404)  633- 

2B22. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/5/86). 

(xxi)(a)  Training  Provider  National 
Twining  Fund/Workers  Institute  for 
Safety  ft  Health  (WISH). 

Address:  1128  Uth  SL.  NW.. 

Washington.  DC  20036,  Contact 

Mathew  Gillen.  Phone:  (202)  887-198a 

(b)  Approved  Courees: 
Abatement  Worker  (Certffied  1/31/89). 
Abatement  Woriisr  Annual  Review 

(Certified  1/31/89). 
Contractor/Supervisor  (Certified  1/31/ 

69). 
Contractor/Supervisor  Annual  Review 

(Certified  1/31/89). 

(xxil)(a)  Training  Provider  Hem 
England  Laborers  Training  Trust  Fund. 
Address:  37  East  St,  Hopkinton.  MA 

01748.  Contact  James  Merloni,  Phone: 

(508)435-8316. 

(b)  Approved  Courses: 

Abatement  Woricer  (Certified  7/1/86). 
Abatement  Worker  Annual  Review 

(Certified  2/15/89). 
Contractor/Super^dsor  Annual  Review 

(Certified  2/15/OB). 

(xxiil)(a)  Training  Provider  Quality 
Control  Services.  Inc. 
Address:  10  Lowell  Junction  Rd.. 

Andover.  MA  OUia  Contact:  Ajay 

Pathak.  Phone:  (508)  475-0623. 

(b)  Approved  Qturses: 
Abatement  Woricer  (Certified  A/27/B8). 
Abatement  Worker  Annual  Review 

(Certified  3/10/89). 
Contractor/Supervisor  (Certified  4/27/ 

8I9. 
Contractor/Supervisor  Annual  Review 

(Certified  3/10/89). 

(xxiv)(a)  Traiaing  Provider:  SeSs 
&ivironment  Ccn^ 

Address:  100  Mooify  St.  Soite  20a 

Ludlow,  MA  OlOSe,  Contact  Anne 

Folta.  Phone:  (413)  288-1408. 

(b)  AflpRiratf Coones? 
Abatement  Worker  ^lertified  1/31/88).   . 
Abatement  Woikar  Annaal  Review 

(Certification  Pmding). 


Contractor/Supervisor  (Certified  1/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certificatioa  Pending). 

SooHi  Dakota 

(18)(a)  State  Agency:  Dept  of  Water  ft 
Natural  Resources  Division  of  Air 
Quality  ft  Solid  Waste.  Address:  Joe 
Foss  Bmhfing,  523  East  Capitol  St. 
Pierre,  SD  57501,  Contact  Tammy 
LeBeau,  Phone:  (605)  773-3153. 

(b)  Approved  Accreditation  Pivgram 
Disciplines: 

Abatement  Woricer  (full  JErom  9/15/88). 
Contractor/Supervisor  (fuS  from  9/15/ 

Inspector/Management  Planner  (full 

from  9/15/88). 
Project  Desijpier  (fuU  from  9/15/88). 

(i)(a)  Training  Provider  ATC 
Environmental 
Address:  1515  East  10th  St,  Sioux  Fafls, 

SD  57701,  Contact  Jim  Stout  Phone: 

(605)  3380555. 

^)  At^fnrred  Courses: 
Abatement  Worker  (Certified  2/6/90). 
Contractor/Supervisor  (Certified  2/6/ 

90). 
Inspector /Management  Planner 

(Certified  2/6/90). 

(iiKa)  Traiaing  Provider  Asbestos 
Connlting  and  Training  Systems. 
Address:  903  NW.  6th  Ave..  Fort 

Landerdale.  PL  33311.  Ccmtact  Mari 

Knick.  I%one:  (306)  524-7208. 

^  ^proved  CamsaK 
Abatement  Worker  (Certified  6/20/90). 
Abaleiaent  Worker  Annual  Review 

(Certified  8/a/90). 
Contractor/Supervisor  (Certified  6/20/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/20/90). 

(iiiMa)  Traudng  Provider  Black  (fills 
Special  Services  Cooperative. 
Address:  Box  218,  Stwgis,  SD  57784, 

Contact  Steve  Miller,  Phone:  (806) 

347-4467. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/22/99). 
Abatement  Woricer  Annual  Review 

(Certified  8/9/88). 
Contractor/Sopervisor  (Certified  3/22/ 

89). 
Contractar/Siqienrisor  Annual  Review 

(Certified  8/9/88). 
Inspector/Managment  Planner 

(Certified  3/22/8^ 
Inspectot/Manageaaent  Manner  Annual 

Review  (Certified  2/28/98). 

(ivKa)  TYaiaing  Provider  Clevefand 
EnvttonnwBtal  Se^'icest  Inc. 
Adtheea:  MN  Harrison  Avenoe,  P.a 

Box  14843.  Qeveland.  OH  45214^ 


Contact  Eagene  a  Rose,  Phone:  (513) 
921-ll6a 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  9/10/90). 
Abatement  Woricer  Annual  Review 
(Certified  9/10/90). 

(v)(a]  Training  Provider  Eaviro-safe 
Inc. 

Address:  P.a  Box  32&  Wakonda,  SO 
57073,  Contact  Jolm  MadnoL  Phone: 
(605)  267-2539. 
(b)  Approved  Courses: 

Abatement  Woricer  (Certified  2/28/88  to 

1/1/90  orty). 
Contractor/Supervisor  (Certified  2/28/ 

89  to  1/1/90  only). 
Inspector /Management  Planner 

(Certified  2/28/89  to  1/1/90  eriy). 

(vi)(a)  Training  Provider  Fargo  - 
Moorhead  Carpenters  Joint 
Apprenticeship  ft  Training  Committee. 
Addresr.  3002 1st  Ave.,  N.,  Fargo.  ND 

58102,  Contact  Raymond  Such.  Phone: 

(701)235-4981. 

^)  Approved  Courses: 
Abatement  Worker  (Certified  4/20/88). 
Abatement  WorkCT  Annual  Review 

(Certified  4/25/90). 
Contractor/SiqMrvisor  (Certified  4/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/90). 

(viiKa)  Training  Provider  Fox  ft  Fox. 
Inc. 
Address:  1904  Willow  Creek  Rd.. 

Casper,  WY  82604.  Contact  David 

Fox.  Phone:  (307)  234-0084. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  1/29/90). 
Abatement  Woricer  Annual  Review 

(Certified  1/28/90). 
Contractor/Supervisor  (Certified  1/29/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/29/90). 

(viiiHa)  Training  Provider  Iowa 
Laborers  Training  Fund 
Address:  5808  Meredith  Ave.,  Suite  C 

Des  Motaes,  lA  50322,  Contact:  Jack 

Jones,  Phone:  (515)  270-6965. 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  Z/2Z/9A\ 

(bc)(a)  7hiiiuivAY>vidler  National 
Asbc«tos  Training  Center,  University  of 
Kansas. 
Address:  6800  CoOege  Blvd.,  Suite  315. 

Overiand  Paric  KS  66211.  Contect 

Karen  Wilson.  Fhonr.  (913)  401-0181. 

(b)  Approved  Courses: 
Abatement  Wcnker  (Certified  4/3/8(4. 
AbnleBWBt  Woricw  Aaonal  Review 

(Certified  4/3/90). 
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Contractor/Supervisor  (Certified  4/3/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/3/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/3/90). 

(x)(a)  Training  Provider  Pickering 
Environmental. 

Address:  1750  Madison  Ave.,  Memphis, 
TN  38104.  Contact:  David  Wright. 
Phone:  (901)  726-0810. 
(b)  Approved  Course: 

Inspector/Management  Planner 
(Certified  ZlilfS). 

(xi)(a)  Training  Provider  South 
Dakota  State  University,  College  of 
Engineering. 
Address:  P.O.  Box  2218,  Brookings.  SD 

57007-0597,  Contact  James  Ceglian. 

Phone:  (605)  688-4107. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/18/88). 
Abatement  Worker  Annual  Review 

(Certified  9/8/88). 
Contractor/Supervisor  (Certified  5/18/ 

88). 
Contractor /Supervisor  Annual  Review 

(Certified  9/8/88). 
Inspector/Management  Planner 

(Certified  5/18/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  9/8/88). 

Utah 

ft 

(19)(a)  State  Agency:  Utah  Dept.  of 
Health  Bureau  of  Air  Quality,  Address: 
288  NtMlh  1460  West.  P.O.  Box  16690. 
Salt  Lake  City,  UT  84116-0690,  Contact: 
F.  Bumell  Cordner,  Phone:  (801)  538- 
6106. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiill  from  7/8/89). 
Contractor/Supervisor  (fiill  horn  7/8/ 
89). 

Inspector/Management  Planner  (full 

fit)m  7/8/89). 
Project  Designer  (hill  from  7/8/89). 

(i)(a)  Training  Provider  Asbestos 
Training  Associates  (ATA). 
Address:  10256  S.  Flanders  Road,  Sandy, 

UT  84092,  Contact:  Joseph  B  Liqori. 

Phone:  (801)  571-4116. 

(b)  Approved  Course: 

Contractor/Supervisor  (Certified  4/5/ 
90). 

(ii)(a)  Training  Provider  JKL 
Asbestos,  Inc. 

Address:  P.O.  Box  406,  Lehi,  UT  84043, 
Contact:  James  K.  Libberton,  Phone: 
(801)  768^231. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  7/2/90). 
Contractor /Supervisor  Annual  Review 

(Certified  7/2/90). 


ft 


(iii)(a)  Training  Provider  R.S, 
Christiansen  Asbestos  Consultants,  Inc. 
Address:  4980  Holladay  Blvd.,  Salt  Uke 

City,  UT  84117,  Contact:  Stanley 

Christiansen,  Phone:  (801)  277-2323. 

(b)  Approved  Course: 
Abatement  Worker  Annual  Review 

(Certified  7/28/89). 

(iv)(a)  Training  Provider  Utah 
Carpenters  Joint  Aiq>renticeship  k 
Training  Committee. 
Address:  2261  S.  Redwood  Rd.,  Suite  J, 

Salt  Lake  City,  UT  84119,  Contact:  Ken 

Mayne,  Phone:  (801)  972-5147. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/16/89). 
Contractor/Supervisor  (Certified  10/16/ 

89). 

(v)(a)  Training  Provider  Utah 
Correctional  Industiies. 
Address:  P.O.  Box  860,  Draper,  UT 

84020-850,  Contact:  Vic  Middleton, 

Kione:  (801)  571-9264. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  9/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/5/90)i 

Viigiiiia  I 

(20)(a)  State  Agency:  Commonwealth 
of  Virginia  Dept.  of  Commerce,  Address: 
3600  West  Broad  St.,  Richmond,  VA 
23230-4917,  Contact:  Peggy  J.  Wood, 
Phone:  (804)  367-859$. 

(b)  Approved  Accteditation  Program 
Disciplines: 

Abatement  Worker  |full  from  7/1/86). 
Contractor/Superviabr  (full  from  7/1/ 

88). 
Inspector /Management  Planner  (full 

from  7/1/88). 
Project  Designer  (full  from  7/1/88). 

(i)(a)  Training  Provider  Aerosol 
Monitoring  &  Analysis. 
Address:  The  Commons  Corporate 

Center,  1341  Ashton  Rd.,  Suite  A, 

Hanover,  MD  2107B,  Contact  Steve 

Blizzard,  Phone:  (800)  221-1745. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  10/18/89). 
Contractor/Supervisor  (Certified  10/31/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  10/18/89). 
Inspector/Management  Planner 

(Certified  10/18/89). 

(ii)(a)  Training  Provider  Alice 
Hamilton  Occupatiooal  Health  Center. 
Address:  410  7th  St.,  SE.,  2nd  Floor, 

Washington,  DC  2(003,  Contact:  Brian 

Christopher,  PhonS:  (202)  543-0005. 

(b)  Approved  Courses: 


Abatement  Woricer  (Ce^fied  3/2/88). 
Abatement  Worker  Anilual  Review 

(Certified  1/1/89). 
Contractor/Supervisor  (Certified  3/2/ 

88).  j 

Contractor/Supervisor  <i^ual  Review 

(Certified  1/1/89).      j 
Inspector/Management  Planner 

(Certified  3/2/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/1/89). 

(iii)(a)  Training  Provider  Asbestos 
Analytical  Association.] 
Address:  3208-B  GeorgeHvashington 

Hwy..  Portsmouth,  VA  23704,  Contact: 

Carol  Holden.  Phone:  (804)  397-0695. 

(b)  Approved  Courses 
Abatement  Worker  (Cei^fied  7/27/88). 
Abatement  Worker  Animal  Review 

(Certified  2/1/89). 
Contractor/Supervisor  (ICertified  7/27/ 

88).  ^ 

Contractor/Supervisor  Annual  Review 

(Certified  2/1/89).       ! 
Inspector/Management  t>lanner 

(Certified  7/27/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  6/1 /89). 

(iv)(a)  Training  Provider  Asbestos 
Consulting  &  Training  SJrstems. 
Address:  903  Northwest  ISixth  Ave.,  Ft. 

Lauderdale,  FL  33311,  Contact:  Mark 

Knick,  Phone:  (305)  52|h7208. 

(b)  Approved  Coursesi 

Abatement  Worker  (Certified  10/6/89). 
Abatement  Worker  Annlual  Review 

(Certified  2/1/90). 
Contractor/Supervisor  (Certified  10/6/ 

89).  J 

Contractor/Supervisor  Annual  Review 

(Certified  2/1/90).       | 

(v)(a)  Training  Provider:  Asbestos 
Removal  Corp.  of  Maryland. 
Address:  521-D  Pulaski  ^lighway,  Joppa, 

MD  21085,  Contact:  John  Therappas, 

Phone:  (301)  679-6062. 

(b)  Approved  Courses, 
Abatement  Worker  Ann  lal  Review 

(Certified  7/19/90).      ' 
Contractor/Supervisor  Annual  Review 

(Certified  7/19/90). 

(vi)(a)  Training  Proviaer  Atlantic 
Environmental  Resources. 
Address:  10111-B  Bacon  Dr.,  Beltsville, 

MD  20705.  Contact  John  Profitt, 

Phone:  (301)  595-1737. 

(b)  Approved  Courses: 
Abatement  Worker  Ann  lal  Review 

(Certified  7/19/90).      I 
Contractor/Supervisor  Annual  Review 

(Certified  7/19/90). 

(vii)(a)  Training  Provider  BCM 
Engineers,  Inc. 
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Address:  108  St  Anthony  St.,  Mobile,  AL 

36602,  Contact:  R  Conrad  Freeman, 

Phone:  (205)  433-3981. 

(b)  Approved  Courses: 
Inspector/Management  Planner  Annual 

Review  (Certified  9/1/89). 
Project  Designer  Annual  Review 

(Certified  9/1/89). 

{v\n][a)  Training  Provider 
Biospherica,  Inc. 

Address:  12051  Indian  Creek  Ct., 

Beltsville,  MD  20705,  Contact:  Jean 

Fisher,  Phone:  (301)  369-3900. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/13/88). 
Abatement  Worker  Annual  Review 

(CerUfied  4/1/89). 
Contractor/Supervisor  (Certified  9/13/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/89). 
Inspector/Management  Planner 

(Certified  9/13/88). 
Inspector /ManagementJ>lanner  Annual 

Review  (Certified  3/1/89). 

(ix)(a)  Training  Provider  Briggs 
Assoc.  Inc. 

Address:  8325  Guilford  Rd.,  Suite  E, 
Columbia,  MD  21046,  Contact:  J.  Roos 
Voorhees,  Phone:  (301)  381-4434. 
(b)  Approved  Course: 

Abatement  Woiicer  (Certification 
Pending). 

[x)[a)  Training  Provider  Critical 
Environmental. 
Address:  5815  Gulf  Freeway,  Houston, 

TX  77023,  Contact  Ronald  F.  Dodson, 

Phone:  (713)  921-8921. 

(b)  Approved  Courses: 

Abatement  Woricer  (Certification 

Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Inspector/Management  Planner 

(Certification  Pending). 

(xi)(a)  Training  Provider  E.I.  DuPont 
DeNemours  &  Co.,  Inc. 
Address:  Spniance  Plant  P.O.  Box 

27001.  Richmond,  VA  23261,  Contact: 

Clarence  Mihal,  Phone:  (804)  743-2948. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/11/88). 
Abatement  Worker  Annual  Review 

(Certified  2/1/89). 
Contractor/Supervisor  (Certified  5/11/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/89). 

(xii)(a)  Training  Provider  EME,  Inc. 
Address:  P.O.  Box  8843,  Greensboro,  NC 

27409,  Contact  Russ  Luther,  Phone: 

(919)  855-5752. 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  4/1/90). 


(xiii)(a)  Training  Provider 
Environmental  Specialties,  Inc. 
Address:  P.O.  Box  130,  Hopewell  VA 

23860,  Contact  Lewis  Stevenson, 

Phone:  (804)  452-1212. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/89). 
Abatement  Woricer  Annual  Review 

(Certified  6/1/89). 
Contractor/Supervisor  (Certified  5/1/ 
.89). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/89). 

(xiv)(a)  Training  Provider  Fluor 
Daniel 
Address:  The  Daniel  Bldg.,  301  North 

Main  St..  Greenville,  SC  29601, 

Contact:  Rick  Florence,  Phone:  (803) 

298-2166. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/24/88). 
Contractor/Supervisor  (Certified  6/24/ 

88). 

(xv)(a)  Training  Provider  GST 
Company. 

Address:  1341  Old  Freedom  Rd.,  Suite 

3B,  Mars,  PA  16046,  Contact:  Norma 

Stanford.  Phone:  (412)  772-7488. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/1/89). 
Abatement  Worker  Annual  Review 

(Certified  7/1/89). 
Contractor/Supervisor  (Certified  6/1/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  7/1/89). 

(xvi)(a)  Training  Provider  Georgia 
Tech  Research  Group. 
Address:  Georgia  Tech  Institute  of 

Technology,  Atlanta,  GA  30332, 

Contact  Vicki  H.  Ainslie,  Phone:  (404) 

895-3806. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  5/1/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/1/80). 

(xvii)(a)  Training  Provider  Global 
Waste  System  Inc. 
Address:  Smith  Reynolds  Airport 

Hangar  14,  Winston  Salem,  NC  27105, 

Contact:  Cari  Reid,  Phone:  (919)  744- 

9382. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/2/90). 
Abatement  Worker  Annual  Review 

(Certified  3/1/90). 
Contractor/Supervisor  (Certified  3/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/90). 

(xviii)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  4840  West  15th  St.,  P.O.  Box 

307,  Lawrence,  KS  66046,  Contact 

Steve  Davis,  Hione:  (804)  270-7235. 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/23/88). 
Abatement  Worker  Annual  Review 

(Certified  6/I/8O). 
Contractor/Supervisor  (Certified  5/23/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/8O). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/1/90). 

(xix)(a)  Training  Provider  Herman 
Engineering  Associates,  Inc. 
Address:  1550  Pumphrey  Ave.,  Auburn, 

AL  36830,  Contact:  Dave  Schrimsher, 

Phone:  (205)  821-9250. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/21/89). 

(xx)(a)  Training  Provider  Hazard 
Abatement  Consultants. 
Address:  5  Breechwood  Rd.,  Hampton, 

VA  23666,  Contact:  Thomas  Priesman. 

Phone:  (804)  825-0302. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/1/89). 

(xxi)(a)  Training  Provider  Ind-Tra- 
Co.,  Ltd. 

Address:  511  W.  Grace  St^  Richmond, 
VA  23220,  Contact  Ernest  Drew, 
Phone:  (804)  648-7836. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/7/88). 
Abatement  Worker  Annual  Review 

(Certified  3/1/89). 
Contractor/Supervisor  (Certified  3/7/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/89). 
Inspector/Management  Planner 

(Certified  3/7/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/1/89). 

(xxii)(a)  Training  Provider  Industrial 
Training  &  Supi>ort  Services. 

Address:  P.O.  Box  496,  Lightfoot  VA 
23090,  Contact:  Virginia  Graham, 
Phone:  (804)  565-3306. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  10/22/88). 
Abatement  Worker  Annual  Review 

(Certified  6/1/89). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/89). 

(xxiii)(a)  Training  Provider  Institute 
for  Environmental  Education. 
Address:  208  West  Cummings  Mc, 

Wobum,  MA  01801,  Contact:  Lisa 

Stammer,  Phone:  (617)  935-0664. 

(b)  Approved  Courses: 

Abatement  Worker  (Certification 

Pending). 
Abatement  Worker  Annual  Review 

(Certified  2/1/90). 
Contractor/Supervisor  (Certification 

Pending). 
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Contractor/Supervisor  Annual  Raview 

(Certified  12/1/89). 
Inspector  (Gniification  Pending). 

(xxiv)tff)  Training  Pfovidkr  Jenkins 
Professionals  Inc. 
Address:  5502  Campbell  Blvd.,  Suite  F. 

Baltiraore.  MD  21236.  Cootact:  Larry 

Jenkins.  Phone:  (301)  529-3553^ 

(b)  Approved  CouFsea: 
Abatement  Woeker  (Certified  12/27/89). 
ContractoB/Supetviaw  (Certified  12/27/ 

88). 

(xxT)(a)  Tinining  Provider:  Labonrs 
District  Council,  of  Virginia  Training 
Trust  Fund. 
Address:  4191  Rochambeau  Dr.. 

Williamsburg.  VA  23185,  Contact:  Roy 

Brightwell,  Phone:  (804)  564-8148. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  8/8/88). 
Abatement  Worker  Annual  Review 
(Certified  6/1/89), 

(xxvi)(a)  Training  Provider:  MEJ A. 
Address;  P.O.  Box  1561.  Lawrence.  KS 
88044,  Contact.  Katy  Nitcher.  Phone: 
(913)  842-63^ 

[h]  Approved  Courses: 

Abatement  Woiker  Annual  Review 

(Certified  3/1/90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/9^. 

(xxvii)(a)  Tivining  Ptvviden  Mchcus 
Enviromnentar. 
Address:  6345  Courthouse  Rd,  P.O.  Box 

227.  Prince  George.  VA  23875.  Contact 

Marshall  Marcus.  Phone:  (804)  733- 

taa. 

(b)  Approved  Courses: 
Abatement  Worker  (Colified  Z/tA/aS]. 
Contraetor/Supervisoc  (Certified  2/13/ 

89). 

(xxviii)(a)  Traiaing  Provider: 
Maryland  Center  for  Eavironmeotal 
Training-Charles  County  Cbmmunitv 
CoUege. 

Address:  Mitchell  Rd.  P.O.  Bon  8ia 

LaPlata.  MD  20646-09ia  Contact:  Jake 

Bair,  Phone:  (301)934-2251. 

^y  Approved  Courses: 
Abatement  Woiker  (Certified  5/19/88). 
Abatement  Worker  Annual.  Review 

(Certified  6/1/89). 
Contractor/Supervisor  (Certified  5/19/ 

89). 

Contractor /Supervisor  Annual' Review 
(Certified  6/1/8^. 

(xxfac)(a)  Training  Provider  Mfedical 
ColTege  of  Virgbiia.  Dept  of  Preventive 
Medicine. 

Address:  P.O.  Bex  212.  Mchmond  VA 
23298.  Contact:  Leonard  Vance. 
Phom:  (BD4J  716-9785. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  12/8/87). 


Abatement  Woiker.  Annual  Review 

(Certified4/l/8^. 
Contractor/Supervisor  (Certified  3/8/ 

87): 

Contractor/Superviapi  Annual  Review 

(Certified  11/1/88J 
Inspector/Management  IManneF 

(Coiified  12/8/87). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/1/8^. 
Project  Designer  (Certified  8/25/89). 

[xxx][a)  Training  Provider: 
Mietropolitan  Laboratories. 
Address:  P.O.  Box  8921,  Norfolk.  VA 

23503.  Contact:  EtBei  Hohnes.  Phone; 

(804)  583-9444. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  9/4/88). 
Contractor/Supervisor  (Certified  8/4/ 
88).  I 

(xxxi](a)  Training  Provider:  tiation^ 
Asbestos  Council.  Inc. 
Address:  1777  Northeast  Expressway. 

Route  150.  Atlanta.  GA  30329. 

Contact  Cynthia  Qavon,  Phone:  t404^ 

633-2622. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/iy88)> 
Abatement  Worker  Annual  Review 
(Certified  lO/l/flC^. 

(xxxii)(a)  Trainii^  Provider:  Nodolk 
Shipbuilding  &  Dry  Dbdc  Ca. 
Address:  P.O.  Box  2100,  Norfolk.  VA 

23501.  Contact:  Thomas  Beacham, 

Phone:  (804)  494-2910. 

(b)  Approved  Counesr 
Abatement  Worker  (Certified  bflblBA). 
Abatement  Worker  Annual  Review 

(Certified  7/1/68). 

(xxxiii)(a)  Training  Provider.  OMC 

Address:  4451  Parliament  Place, 

Lanham,  MD  20706t  Contact  Ellen  \. 

Kite,  Phone:  (301)  3D6-063Z. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  8/17/90). 
ContractoE/Superviaor  (Certified  8/25/ 

89). 

Contractor /Si4)ervis0r  Annual  Review 
CCertified  8/17/90). 

(xJCxiwKa)  TrainingProvider  Old 
Dominion  University. 

Address:  Office  of  Htalth  Sdencas. 

Norfolk.  VA  23529.  Contact  Shirley 

GTover.nione:  (80(Q  683-4256. 

(b)  Approved  Courtea: 
Abatement  Wocker  (Certifiad  ^l%IW^ 
Abatement  Worker  Annual  Review 

SCcrtified5/t/«^ 
Contractor/Supervisor  (Certiflad  6/8/ 

88). 
Contractor /Si^Fvisor  Annual  Review 

(Cettified  5/1/8^ 
Inspectos/ManaaeiBflnt  Planner 

(C«tified6/«/88). 


a 


laspector/Managsment  Planner  Annual 
Review  (C^iSed  4/1^(8^ 

(xxxv)(a)  Training  PnMdeRQaaWts 
Specialties,  Inc. 

Address:  One  Westorer  Parit.  SOI 
Westover  Ave.,  Hopewell..  V  A  23880, 
Contact  Bowoi  Hyatt^  Hume:  (MM) 
748-9637. 

(b)  Approved  Course: 
Abatement  Worker  Annual  Review 
(Certified  7/20/9(q. 

(xxxvi)(a]  Training  PiividecRBttB 
Services. 

Address:  200  Oxford  Blvd.  Allison  Parte. 

PA  15101.  Contact:  Dairid  Sarvadi. 

Phone:  (800)  229-8724.  i 

(b)  Approved  Courseaa 
Abatement  Worker  (Certified  8/18/8^. 
Abatement  Woiker  Araiaaf  Review 

(Certified  2/1/90). 
Contractor /Supervisor  /buiual  Review 

(Certified  2/1/90). 

(xxxvii)(a)  Training  Provider  Roy  F. 
Weston.  Inc. 

Address:  1635  Pumphrey  Ave..  Auburn, 
AL  3683a  Contact  Michael  Skotnick. 
Hione:  (205)  826-6100. 
(b)  Approved  Course: 

Inspector/Management  Manner 
(Certified  12/27/89).    ; 

(xxxviii)(a)  Training  P^vider  S.& 
Brown,  Inc. 

Address:  2701  Sonic  Dr.,  Virginia  Beach, 
VA  23334,  Contact  George  Torrence. 
Phone:  (804)  468-0027. 

(b)  Approved  Couisesrj 
Abatement  Wortor(CeEffiedft/W/88). 
Abatement  Weiker/^un^lRcviaw 

(Certified  7/1/89). 
Contractor/Supervisor  Atmual  Review 

(Certified  7/1/89). 

(xxxix)(a)  Training  Provider  State 
Council  of  Carpenters  of  Vii<ginia. 
Address:  3801  Jeffierson  Davis  Hwy.. 

Richmond  VA  23234^  Contact  Rtmk 

Hollis.  Phone:  (804)  27M701. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  8/31/8^ 
Contractor/Supervisor  (Certified  8/31/ 
89). 

(xl)(a)  Training  Frovidkr  The 
Environmental  Institute. 
Address:  Cobb  Corporate  Center/300i 

350  Franklin  Rd.,  Mariatta,  GA  309V. 

Contact  Rachel  McCain.  Phoner  (401) 

425-200a 

^)  Approved  Couae:  I 
Contraetor/Suparviaor  Attmnl  Review 
(Certified  12/1/89). 

(xli)(a)  T^inir^ProvuiprthmfTvnca 
L  Gntnftald  Institutev 
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Address:  Route  6344,  P.O.  Box  217, 
Sterling.  VA  22170,  Contact:  Bengamin 
Bostic  Phone:  (703)  450-5950. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  10/10/68). 
Abatement  Worker  Annual  Review 

(Certified  10/1/89). 

(xlii)(a)  Training  Provider  The  Glaser 
Company. 

Address:  200  Kanawha  Terrace,  St. 

Albans,  WV  25177,  Contact:  Gina 

Silbaugh,  Phone:  (304)  722-2832. 

(b)  Approved  tourses: 
Abatement  Worker  Annual  Review 

(Certified  6/1/90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/90). 

(xliii)(a)  Training  Provider  Tidewater 
Conununity  College. 

Address:  VA  Beach  Campus,  1700 

College  Cresent,  Virginia  Beach,  VA 

23456,  Contact:  Sam  Lamb,  Phone: 

(804)  427-7198. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/21/89). 

(xliv}(a)  Training  Provider  \Jm\eTsity 
of  Virginia  National  Asbestos  Coimcil 
Division  of  Continuing  Education. 
Address:  106  Midmont  Lake, 

Charlottesville,  VA  22903,  Contact 

Gregory  Pels,  Kione:  (804)  924-7114. 

(b)  Approved  Course: 
Abatement  Woiker  (Certified  3/7/88). 

(xlv)(a)  Training  Provider  Waco,  Inc. 
Address:  4407  Theodore  Green  Blvd., 

White  Mains,  MD  20695-0740,  Contact 

Wayne  Coopei',  Phone:  (301)  870-3323. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/31/88). 
Abatement  Woiker  Annual  Review 

(Certified  2/1/89). 
Contractor/Supervisor  (Certified  10/31/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certifipd  2/1/89). 

(xlvi)(a)  Training  Provider  Yfh\\e 
Lung  Association. 
Address:  1601  SV  Paul  St.,  Baltimore, 

MD  21202,  Contact  James  Fite,  Mione: 

(301)  727-6029.- 

(b)  Approved  Courses: 

Inspector /Management  Planner 

(Certified  7/11/88). 
Inspector /Management  Planner  Annual 

Review  (Certified  2/1/90). 

Washington 

(21)(a)  State  Agency:  Washington 
Department  of  Labor  and  Industries, 
Division  of  Industrial  Safety  and  Health, 
Address:  300  West  Harrison  St,  Seattle, 
WA  98119.  Contact  James  Catalano, 
Phone:  (206)  281-5325. 

(b)  Approved  Accreditation  Program 
Disciplines: 


Abatement  Worker  (interim  from  12/28/ 

87). 
Abatement  Woiker  (full  fix)m  11/10/89). 
Contractor/Supervisor  (interim  &t)m  12/ 

28/87). 
Contractor/Supervisor  (full  from  11/10/ 

89). 

(i)(a)  Training  Provider  Asbestos 
Training  Project/Workplace  Resources. 
Address:  1906  Southeast  Pershing  St., 

Portland,  OR  97202,  Contact:  Wendy 

Wiles.  Phone:  (503)  233-7707. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/1/88). 
Abatement  Worker  Annual  Review 
(Certified  3/1/88). 

(ii)(a)  Training  Provider  Bison 
Engineering/Research. 
Address:  1020  S.  344th  No.  204,  Federal 

Way,  WA  98003,  Contact  Don  Hurst 

Phone:(206)838-7261. 

(b)  Approved  Course: 

Abatement  Worker  (Certified  5/12/87  to 
5/12/89  only). 

(iii)(a)  Training  Provider  Carpenters- 
Employers  Apprenticeship  &  Training 
Trust  Fund  of  Western  Washington. 
Address:  1709  Hickox  Rd,  Mt.  Vernon. 

WA  98273,  Contact  Emil  Lippert. 

Phone:  (206)  428-2933. 

(b)  Approved-Courses: 
Abatement  Worker  (Certified  4/23/90). 
Abatement  Worker  Annual  Review 

(Certified  AJTZlW). 

(iv){a)  Training  Provider  Chen- 
Northern.  Inc. 

Address:  800  South  25th  St,  P.O.  Box 
30615,  Billings,  MT  59107,  Contact 
Kathleen  Smit  Hione:  (406)  248-9282. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/22/88 
to  12/22/89  only). 

(v)(a)  Training  Provider  Enviro-tec 
Inc. 

Address:  2825  -  152nd  Ave.  NE., 

Redmond  WA  98052,  Contact: 

Lawrence  Short  Phone:  (206)  867-5111. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/22/88  to 

6/22/89  only). 

(vi)(a)  Training  Provider 
Environmental  Health  Sciences,  Inc. 
Address:  9  Lake  Bellevue  Bldg.,  Suite 

104.  Bellevue,  WA  98005,  Contact: 

Robert  Gihnore,  Phone:  (206)  455-2959. 

(b)  Approved  Courses: 
Abatement  Woiker  (Certified  3/1/88). 
Abatement  Woiker  Annual  Review 

(Certified  3/1/88). 
Contractor/Supervisor  (Certified  3/1/ 

88). 

(vii)(a)  Training  Provider 
Environmental  Management  Inc. 


Address:  P.O.  Box  91477,  Anchorage,  AK 

99509,  Contact:  Kenneth  Johnson, 

Mione:  (907)  272-8056. 

(b)  Approved  Course: 
Abatement  Woiker  (Certified  1/1/89  to 

1/10/90  only). 

(viii)(a)  Training  Provider 
Environmental  Management  Inc. 
Address:  P.O.  Box  363,  Wauna,  WA 

98395,  Contact:  Ray  Donahue,  Phone: 

(206)  857-3222. 

(b)  Approved  Course: 

Abatement  Worker  (Certified  1/10/89  to 

1/10/90  only). 

(ix)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services,  Inc. 
Address:  5319  SW.  Westgate,  No.  239, 

Portland  OR  97221,  Contact  Peter 

Clark,  Mione:  (503)  292-9406. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/I/88). 
Abatement  Worker  Annual  Review 
(Certified  6/1/88). 

(x)(a)  Training  Provider  Hazcon.  Inc. 
Address:  9500  SW.  Barbur  Blvd.  Suite 
100,  Portland  OR  97219,  Contact 
Harvey  McGill,  Phone:  (503)  244-8045. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/1/88). 
Abatement  Woiker  Annual  Review 

(Certified  3/1/88). 
Contractor/Supervisor  (Certified  ll/l/ 

88). 

(xl)(a)  Training  Provider  Hazcon,  Ina 
Address:  5950  Sixth  Ave.  S.,  No.  200, 
Seattle,  WA  98108,  Contact:  Mike 
Krause,  Phone:  (206)  763-7364. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/1/86). 
Abatement  Woiker  Annual  Review 

(Certified  3/1/86). 
Contractor/Supervisor  (Certified  ll/l/ 

89). 

(xii)(a)  Training  Provider  Heavey 
Engineers,  Inc. 

Address:  P.O.  Box  832,  Stevenson,  WA 

98648,  Contact:  Bernard  Heavey, 

Phone:  (509)  427-8936. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/7/87  to 

8/1/89  cmly). 
Abatement  Woiker  Annual  Review 

(Certified  7/1/88  to  8/1/89  only). 

(xiii)(a)  Training  Provider  Long 
Services. 
Address:  8025 10th  Ave.  S.,  P.O.  Box  C 

81435,  Seattle,  WA  98018-4498, 

Contact:  Michael  Cole,  Phone:  (206) 

763-8422. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/5/85). 
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Address:  3902  N.  34tf»  St.,  Taconw,  WA 
98407.  Contactr  Mike  Itid.  Pirane: 
^06)759-3443^ 

(b)  Approved  Courses: 

Abatement  Worker  (Certified 9/t/8»  to 

2/4/ga«ilv). 

Abatement  Worker  Annual  Review 

(Certified  l/l/W  to  2^4/99  only). 

(xv)(a)  Training  Provider.  NW 
Envirocon.  In& 
Address:  285  SW.  4lSt,  Renton,  WA 

98K5«  Contact:  Matrjtrfmson,  Ffitme: 

(206)  251-6033. 

(b)  Approved  Comses: 
Abetement  Worker  (Certified  1/1/88). 
Abatemeat  W«riiv  Amuat  Review 

(Certified  1/1/88). 

(xvi)(a)  Training  ^widrrtm 
Envirocon,  Ina 

Address:  P.a  Bok  188,  WasboughaL 

W  A  98871,  ConUeti  Ed  Hemsley. 

Phone:  (206)  835-8578. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/1/88). 
Abatement  Worker  Annual  Review 

(Certified  t/1/88). 

(xvii)(a)  Training  Provider  NYI 
Laborers  -  Employers  Training  Trust 
Fund. 

Address:  27051^  Ohio  Ave..  Kingston, 
WA  98348.  Contact  Harold  Avery, 
Phone:  (206)  297-3035. 
(b)  Approved  Courses: 

Abatement  Woriter  (Certified  B/lf9Sf. 
Abatemeat  Worlter  Annual  Review 

(Certified  8/1/85). 

(xviii)(aj  Training  Provider  NW 
Washington  Painting,  Drywall  Joint 
Apprenticeship  Committee. 
Address:  6770  E.  Marginal  Way  S., 

Seatle.  WA  98108.  Contact:  Paul 

Norling.  Phone:  (206)  762-8332. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  7/25/88  to 

6/30/89  only). 
Abatement  Worker  Annual  Review 

(Certified  S/25/88  to  6/30/89  only). 

(xix)(a)  Training  Provider  Oregon, 
Southern  Idaho,  Wyoming,  SW 
Washington  Apprenticeship. 
Address;  Route  5,  Box  325A,  Corvalli*. 

OR  97330.  Contact:  Larry  Pbrter, 

Phone?  (508)  745-5613. 

f\i)  Approved  Courses: 
Abatement  Worker  (Certified  9/1/85). 
Abatement  Worker  Annual  Review 

(CertiSed8/l/8S)i 

(xx](a)  Trmnrng  Provider  Prezant 
Assoeietev.  Aic. 
Address:  711 8th  Ave.  N.,  Suite  200, 

Seattle,  WA  g81W  Cbntact  Soa 

NdaM.  Pkaos!  (20^2tl^ 


^Approved  Counes: 
Abatement  Worker  (Certified  6/1/88). 
Abatement  Worker  Annuaf  Review 

(Omifled  6/1/88). 
Contractor/Supervisor  (Certified  9/1/ 

88). 

(xxi)(a)  Training  Provider  Seattle 
Area  Roofers  Joint  Af  prentiee^p 
Committee. 

Address:  28aai8t  Avt..  Rm,  318,  Settle, 
WA  98121,  Contact)  Pat  GflUlaRd. 
Rione:  (206J  728^2777. 
(b)  Approved  Course: 

Abatement  Wodcer  (Cert^ed  1/26/90). 

Wisconsin 

(22){a)  State  Agency:  Department  of 
Healdi  &  Social  Service»Dlviiion.e^ 
Heakh,^  Address:  1414  East  Washjngfcm, 
Ave..  Rm>  117,  Madison.  Wl  53703. 
Contact:  Regina  Cowell^  nicme:  (868) 
287-2289. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (ftll  fivm  11/10/88). 
Contractor/Supervisor  (fiill  from  11/10/ 

89). 
Inspector  (fiill  from  U/WfBB). 
Inspecter/Managemeat  Planner  {MS 

bom  11/10/89). 
Project  Desi^er  (fid!  from  11/10/89). 

(i)(a)  Training  fivvider  Aerostat 
Eiwkonmental:  Engihaeting. 
Address:  P.O.  Bok  3096,  2817  Atchison 

Ave.,  Lawrence,  KS66046i  Contact: 

Josepk  Stimac  Phone:  (913)  749-«74r. 

(b)  Approved  Course: 
Project  Designer  (Cerfified  4/9/98). 

(iiKa)  Training  Provider  Biological  ft 
Environmental'  Contra!  Laboratories  bic. 
Address:  615  Front  St,  Toledo,  OH 

43805,  Contact:  James  Burk,  Phone: 

(419)  693-5307. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  4/11/ 

90). 
Inspector/Irfbnagemeat  Planner 

(Certified  3/28/91^ 

(iii)(a)  Training  Provider  Brand 
Companies. 

Address:  1420  Renaissance  Dr..  P&ck 

Ridge,  IL  60068,  Contact  Ann  Lot. 

nione:  (708)  29ft-12a0. 

(b)  Af^roved  Coune.* 
Abatement  Worker  (Gertified  5/^90). 

(hf)(a)  Training  Pntider  DaniJel  J. 
Hartwig  ft  Associates. 
Addtem  P-.a  Box  80;  Oregon,  WI 53S75. 

Contact  Barb  Biis.  Phoaai  (8e«>  8a»- 

5781. 

{^Apptaved  Qmrtes: 

Abatement  Worker  (Certified  6/lA/Wf. 
Abatement  Worker  Aamiai  Review 
(Certified  3Vf2/«^ 


Contractor/Stopervisor  (G^rtffiied  Bfttf 

Contractor/Supervisor  Amrari  Review 

(Certified  3/2/40). 
laflpeetor/Management  Planner 
.  (Certified  6/27/98). 
Inspector/Management  Planner  Annual 

Revfiew  (Certified  2/26/90). 

(v)(a)  Training  Provided 
Enviranmental  Rehab.  Ina. 
Address:  1830  Paikview  Rd,  Greenbay. 

WI  54304,  Contact  Rankly  Lacrosse. 

Phone:(414)337-0650. 

(b)  Approved  Courses: ' 
Abatement  Worker  (Certlfiad  4/9/90). 
Abatement  Worker  Annual  Review      , 

[Certified  4/9/90)> 

(vi](a)  Training  Provider  Good 
Annstrong.and  Associatea. 
Address:  7789  West  Beloit  Rd.. 

Milwaukee;  WI  53219.  Contact:  Bonnie 

Good,  Phone:  (414)  541-e74a 

(b)  Approved  Courses: 
Abatement  Worker  (CertTied  a/2»/9e). 
Abatement  Worker  Annual  Review 

(Certified  6/1/90). 
Contractor/Siqiervisot  (Certified.  3/2t/ 

90). 
Conttactor/SiqiervisoB  Aanual  Review 

(Certified  6/1/90). 

(vii)(a]  Training  Provider  HaOr 
KimbteU.  I 

Address:  72  Executive  Dr.,  Suite  434,^ 

Aurora.  IL  80504-8137.  Contact  Greg 

Corder,  Phone:  (708)89^^9414. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/27/g(^ 
Abatement  Worker  Annual  Reviiew 

(Certified  7/27/90). 
Contractor/Supervisor  (Gertified  7/27/ 

90).  I 

Contractor/Supervisor  Annual  Review 

(Certified  7/27/90). 

(viii){a)  Training  Provider  Mayhew 
Environmeital  Training  Associates,  Inc. 
(META). 

Address:  981  Kenfticky,  S«ite3e5»  P.O. 
Bex  786.  Lawrence,  KS8804I.  Contact: 
Thomas  Mayhew,  I^on*:  (aO(Q^44«- 
6381.  I 

{^)  Approved  Courses:  \ 
Abatement  Worker  (Certified  5/I7/fl(q. 
Abatement  Worker  Amnial  Review 

(Certified  5/17/90). 
Contractor/Supervisor  (Certified  5/17/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/20/90). 

(is^M  rn/ou^Avv/diBrr  Milwaukee 
Asbestos  Iirformation.  Cater  ^MACI). 
Addcess:  K24Kianiakinnic  Ave;, 

Milwaukee,  WI  53707,  Qontoct:  Tont 

Ort^  Phone:  (414^  747-t700t. 

(b)  Approved  Course: 


Abatement  Worker  (Certified  7/30190). 
Abatement  Woricer  Annual  Review 

(Certified  4/26/90). 
Contractor/Supervisor  (Certified  7/30/ 

90). 

Contractor /Supervisor  Annual  Review 

(Certified  4/26/90). 
Project  Designer  (Certified  8/27/90). 
Project  Designer  Annual  Review 

(Certified  8/27/90). 

(x)(a)  rra/n/r^AoKK/er:  National 
Asbestos  Council  (NAQ. 
Address:  1777  Northeast  Expressway, 

Suite  150,  Atlanta.  GA  30329,  Contact 

Thomas  Laubenthal.  Hione:  (404)  633- 

2822. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  5/9/90). 
Abatement  Woricer  Annual  Review 

(Certified  5/9/90). 

(xi)(a)  7>D//7//9/>n7KK/er:Nordiland 
Environmental  Services  Inc. 
Address:  15  Park  Ridge  Dr.,  Stevens 

Point  WI  54481.  Contact  Bob 

Voborsky.  Phone:  (715)  341-9899. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/11/90). 
Abatement  Worker  Annual  Review 

(CerUfied  7/11/90). 
Contractor/Siq>ervi6ar  (Certified  7/11/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/11/90). 

(xii)(a)  7>w//j/r^At>Wrferr  Wisconsin 
Asbestos  Advisory  Team.  Inc  (WAATl. 
Address:  North  9420  Lakeshore  Dr.,  Van 

Dyne.  WI  54979,  Contact  Jerry  Martin, 

Phone:  (414)  922-8110. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  4/23/90). 
Abatement  Woricer  Annual  Review 

(Certified  4/23/90). 
Contractor/Supervisor  (Certified  4/6/ 

90). 

Contractor /Supervisor  Annual  Review 
(Certified  4/9/90). 

(xiii)(a)  Training  Provider  Wisconsin 
Laborers  IVaining  Center. 
Address:  P.O.  Box  150,  Route  1,  Almond, 

WI  54909,  Contact:  Dean  Jensen, 

Phone:  (715)  366-8221. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/2/90). 
Contractor/Supervisor  (Certified  3/20/ 

90). 

Contractor/Supervisor  Annual  Review 

(Certified  4/2/90). 

EPA- Approved  Ttalning  Courses 

REGION  I  -  Boston!  MA 

T3Acting  Regional  Asbestos 
Coordinator  TlGreg  Roecoe.  EPA, 
Region  I  Air  and  Management  Division 
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(APT-2311),  JFK  Federal  Building. 
Boston.  MA  02203.  (817)  S6S-3835.  (FTS) 
835-3835. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  afier  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  I  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Applied 
Occupational  Health  Systems. 
Address:  P.O.  Box  894,  Concord,  NH 

03301.  Contact  Karen  Long,  Phone: 

(603)228-3810. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

13/90). 
Abatement  Worker  Refresher  Course 

(contingent  bom  7/20/90). 
Contractor/Supervisor  (contingent  from 

3/13/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/20/90). 
Inspector/Management  numa 

(contingent  from  1/29/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

19/90). 

(2)(a)  Training  Provider  Brooks  Safe 
ft  Sound,  Inc. 
Address:  44  Codfish  Ln^  Weston,  CT 

06883,  Contact  Keith  Brooks,  Vhooe: 

(203)2264870. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  frt)m  11/ 

27/89). 
Abatement  Worker  Refresher  Course 

(contingent  frtnn  11/27/89). 
Contractor/Supervisor  (contingent  fit>m 

11/27/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/27/89). 
Inspector/Management  Planner 

(contingent  from  11/1/86). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

1/89). 

(3)(a)  Training  Provider  Con-Test. 
Inc. 

Address:  P.O.  Box  591,  East 
Longmeadow,  MA  01028,  Contact 
Brenda  Bolduc,  Phone:  (413)  525-1198. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

2/87). 
Abatement  Woricer  Refresher  Course 

(full  ttom  n/22/88). 
Contractor/Supervisor  (contingent  from 

10/2/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/2/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  12/21/88). 


Inspector/Man^ement 

(contingent  from  10/2/87). 
Inspector/Management  Flnmer 

Refresher  Course  (contingent  from  10/ 

2/87). 
Inspector/Management  Planner 

Refresher  Course  (full  frt>m  2/1/89). 

(4)(a)  Training  Provider  Ecosystems, 
Inc. 

Address:  2  Deerwood  Rd,  Westport,  CT 
08880,  Contact  Ridiard  Doyle.  Phone: 
(203)226-4421. 

(b)  Approved  Course: 

Contractor/Supervisor  (contingent  from 
10/5/87). 

(5)(a)  7>t7/>i//^Ai>W(ye/TEnviromed 
Services,  Inc. 

.Address:  25  Science  Park,  New  Haven. 
CT  06511.  Contact  Lawrence  J. 
Cannon.  Phone:  (203)  788-658a 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  7/ 

8/88). 
Abatement  Worker  (fiill  from  1/12/90). 
Abatement  Wc^cer  Refresher  Course 

(contingent  from  6/10/89). 
Contractor/Supervisor  (contingent  frt>m 

2/23/88). 
Contractor/Supervisor  (full  from  1/12/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/88). 
Inspector/Management  Planner 

(contingent  &t>m  1/30/86). 

(6)(a)  Training  Provider 
Environmental  Training  Services  Inc. 
Address:  62-H  Montvale  PL.  Stoneham. 

MA  02180.  Contact  Maryann  Martin, 

Phone:  (617)  2700855. 

(b)  Approved  Course: 

Abatement  Woricer  (contingent  from  4/ 
22/88). 

(7)(a)  Training  Provider  I  lygienetica. 
Inc. 

Address:  150  Causeway  St.  Boston.  MA 
02114,  Contact:  Mary  Beth  Carver, 
Hione:  (617)  723-4664. 
(b)  Approved  Course- 
Inspector  (contingent  from  10/2/87). 

(8)(a)  Training  Provider  Industrial 
Health  ft  Safety  Consultants.  Inc 
Address:  915  Kidgeport  Ave..  Shelton, 

CT  06484,  Contact:  Angela  D.  Rath. 

Phone:  (203)  929-1131. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  5/ 

15/89). 
Abatement  Worker  Refi^sber  Course 

(contingent  from  6/19/80). 
Contractor/Siqxrvisor  (contingent  from 

5/12/88). 
Contractcv/Supemsor  Refresher  Course 

(contingent  from  6/19/86). 
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Inspector/Management  Manner 

(contingent  from  ll/l/ae). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

1/89). 

(9)(a)  Training  Provider  Institute  for 
Environmental  Education. 
Address:  206  West  Cummings  Park, 

Wobum.  MA  01801.  Contact:  Starla  L 

Engelhardt  Phone:  (617)  935-7370. 

(b)  Af^roved  Courses: 
Abatement  Worker  (contingent  from  4/ 

28/88). 
Abatement  Woiker  Refresher  Course 

(full  from  11/3/88). 
Contractor/Supervisor  (full  bom  9/18/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/3/88). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

31/88). 
Project  Designer  (contingent  from  2/28/ 

«B). 
Project  Designer  (fall  bom  6/7/90). 
Project  Designer  Refresher  Course 

(contingent  from  8/8/89). 
Project  Designer  Refresher  Course  (full 

bom  4/5/90). 

(10)(a)  Tuning  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  33. 

Address:  15  South  Elm  St,  Wallingford, 
CT  06492,  Contact  Joseph  V.  Soli, 
nione:  (203)  265-3547. 
(b)  Approved  Course: 

Contractor/Supervisor  (contingent  from 
7/27/88). 

(ll)(a)  Training  Provider  Maine 
Labor  Group  on  Health,  Inc. 
Address:  P.O.  Box  V,  Augusta,  ME 

04332-1042,  Contact  Diana  White. 

Phone:  (207)  622-7823. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  8/ 

11/87). 
Abatement  Worker  (full  from  3/22/90). 
Abatement  Woiiier  Refresher  Course 

(contingent  from  10/17/88). 
Abatement  Woricer  Refresher  Course 

(full  from  5/25/90). 
Contractor/Supervisor  (contingent  from 

5/18/87). 
Contractor/Supervisor  (full  from  3/2/ 

90). 

Contractor/Supervisor  Refresher  Course 
(full  from  3/26/88). 

(12)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address:  Route  97  ft  Murdock  Rd.  P.O. 

Box  77,  Pomfret  Center.  CT  06259. 

Contact  Gennaro  Lepore,  Hione:  (203) 
,     074-1455. 
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(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

25/89). 

(13)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address:  37  East  St..  Hopkinton.  MA 

01748-2699,  Contact:  jim  Merioni,  Jr.. 

Phone:  (617)  435-6316. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  Kefresher  Course 

(contingent  from  5/20/88). 

(14)(a)  Training  Provider  Radiation 
Safety  Associates,  Inc. 
Address:  P.O.  Box  107, 10  Pendleton  Dr.. 

Hebron.  CT  06248,  Contact  K.  Paul 

Steinmeyer,  Phone:  (203)  228-0487. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

5/16/89). 
Inspector/Management  Planner 

(contingent  from  5/16/89). 

(15)(a)  Training  Provider  Tufts 
University  Asbestos  Information  Center. 
Address:  474  Boston  Ave.,  Medford.  MA 

02155,  Contact:  Anne  Chabot,  Phone: 

(617)  381-3531. 

(b)  Approved  Courses: 

Contractor/Supervisor  (interim  from  9/ 

1/85  to  5/31/87). 
Contractor/Supervisor  (fuU  from  6/1/ 

87). 
Inspector/Management  Hanner  (full 

from  11/16/87). 

REGION  n~  Edison.  NI 

T3Acting  Regional  Asbestos 
Coordinator  TlAlbert  Kramer.  EPA. 
Region  n.  2890  Woodbiidge  Ave.. 
Raritan  Depot  Bldg.  5,  (MS-SOO),  Edison. 
NJ  08837.  (201)  321-6793.  (FTS)  340^793. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  Usted 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  II  training  courses  and  contact 
points  for  each,  are  aa  follows: 

(l)(a)  Training  Provider  AAC 
Contracting,  Inc. 
Address:  243  Paul  Rd,  Rochester,  NY 

14624.  Contact  Ke?in  T.  Cannan, 

Phone:  (716)  328-7010. 

(b)  Approved  Courtes: 

Abatement  Worker  (contingent  from  5/ 

8/89).  ^^ 

Abatement  Worker  ^nXL  from  1/25/90). 

(2)(a)  Training  Provider  ATC 
Environmental.  Inc. 
Address:  104  East  256  St..  New  Yoric. 

NY  10010.  Contact  David  V. 

Chambers,  Phone:  (212)  353-828a 


(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/7/88). 
Contractor/Supervisor  [bill  from  11/7/ 

88). 
Inspector/Management  Plaimer 

(contingent  from  6/5/dB). 
Inspector/Management  banner  (full 

from  3/6/89). 

(3)(a)  Training  Provider  Abatement 
Safety  Training  Institute. 
Address:  323  West  39th  it.  New  York. 

NY  10018,  Contact:  Rosemarie 

Bascianilli,  Phone:  (212)  629-8400. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

25/88). 
Abatement  Worker  (full  from  12/11/89). 
Contractor/Supervisor  (Contingent  from 

10/25/88). 
Contractor/Supervisor  (lull  from  2/9/ 

90). 
Inspector/Management  Planner 

(contingent  from  3/9/88). 
Inspector/Management  Planner  (full 

from  3/21/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

11/89).  r 

Inspector /Management  nanner 

Refresher  Course  (full  from  1/30/89). 

(4)(a)  Training  Provider  Adelaide 
Environmental  Health  Associates. 
Address:  61  Front  St.,  BiHghamton,  NY 

13905-4705,  Contact  William  S. 

Carter,  Phone:  (607)  722-6839. 

{h)  Approved  Course:  \ 
Abatement  Worker  (contingent  from  11/ 

14/88). 

(5)(a)  Twining  Provider:  Albany 
Environmental  Technolo^es  (A£. 
Technologies). 

Address:  P.O.  Box  1346,  Schenectady, 
NY  12301.  Contact:  KeVin  Pilgrim, 
Phone:  (518)  374-4801.  1 
(b)  Approved  Courses^ 

Abatement  Worker  (contingent  from  6/ 

8/89). 
Contractor/Supervisor  (contingent  from 

6/8/89).  I 

(6)(a)  7>t7;/}/n;Avv/{/eir  Allegheny 
Council  on  Occupational  Health. 
Address:  100  East  Second  St..  Suite  3, 

Jamestown.  NY  14701.  Contact  Linda 

Berlin.  I%one:  (716)  488-0720. 

(b)  Approved  Course: 

Abatement  Worker  (con&igent  from  7/ 
28/89). 

(7)(a)  Training  Provide  Allwash  of 
Syracuse,  Inc. 

Address:  P.O.  Box  605.  Syracuse,  NY 
13201.  Contact  Paul  D.  Watson, 
nione:  (315)  454-4478. 
(b)  Approved  Courses: 


Abatement  Woricer  (contingent  from  12/ 
16/87). 

Abatement  Wcvker  (full  from  12/7/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

1/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/89). 

(8)(a)  Training  Provider  MXem&^ve 
Ways,  Inc.  Educational  Services. 
Address:  Barclay  Pavilion  E,  Suite  222, 

Route  70.  Cherry  Hill,  NJ  08034, 

Contact:  Linda  A-  Pardi.  Phone:  (609) 

795-1991. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

11/88). 
Abatement  Woricer  (full  from  12/1/80). 
Ccmtractor/Sopervisor  (contingent  from 

4/11/88). 

Contractor/Supervisor  (full  from  12/1/ 
89). 

Inqiector/Management  Plannw 

(contingent  from  4/22/88). 
Inspector/Management  Planner  (full 

from  5/26/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  1/ 

18/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/14/90). 

(9)(a)  7h7/n/i^AvW(/e77  Anderson 
International. 

Address:  RD  2.  North  Main  Street 
Extensioa  Jamestown.  NY  14701. 
Contact  Sally  L  Gould,  Phone:  (716) 
664-4028. 

(b)  Approved  Courts: 

Abatement  Woricer  (contingent  from  12/ 

29/88). 
Abatement  Worker  (fiill  from  9/23/90). 
Contractor/Supen^sor  (contingent  from 

12/29/88). 
Contractor/Super^sor  (full  from  9/24/ 

90). 

(10)(a)  Training  Provider  App^ei 
Respiratory  Technology. 

Address:  P.O.  Box  399.  Hughsonville,  NY 
12537-0399.  Contact  Paul  M.  Madigan. 
Phone:  (914)  265-433a 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  frtmi  11/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/88). 
Contractor/Supervisor  (contingent  from 

8/11/88). 

Contractor/Supervisor  (full  from  11/28/ 
88). 

Contractor/Supervisor  Refresher  Course 
(contingent  from  10/31/88). 

(ll)(a)  Training  Provider  AihestOB 
Control  Managemept  Inc. 


Address:  128  South  Third  St..  CMean.  NY 
147ea  Contact  Oar  D.  Anderson. 
Phone:  (716)  372-6393. 
(b)  Approved  Course: . 

Abatement  Worker  (contingent  from  5/ 
5/89). 

(12)(a)  Training  Provider  Asbestos 
Training  Academy,  Inc. 
Address:  218  Cooper  Center, 

Pennsauken.  NJ  08109.  Contact  S.J. 

Sieracki.  Hione:  (609)  488-9200. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  9/ 

15/88). 
Abatement  Woricer  (full  from  11/7/88). 
Contractor/Supervisor  (contingent  from 

9/15/88). 

Contractor/Siqiervisor  (full  from  11/7/ 
88). 

Inspector  (contingent  from  4/27/88). 
Inspector  (full  from  1/24/90). 

(MMa)  Traittiag  Provider  Asteco.  Inc. 
Address:  140  Telegrai^  Rd..  P.O.  Box 
179,  Kfiddleport  NY  14106.  Contact 
Claudine  R.  Larocque,  Phone:  (716) 
735-3804. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Woricer  (full  from  4/13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/88). 

(14)(a)  Training  Provider  Astoria 
Indusfries.  Inc. 

Address:  538  Stewart  Ave.,  Brooklyn. 
NY  11222.  Contact:  Gaiy  DiPaolo.  Jr., 
Phone:  (718)  387-0011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/88). 
Abatement  Worker  (full  from  4/18/88). 
Contractor/Supervisor  (contingent  from 

9/20/80). 
Contractor/Stqiavisor  (full  from  1/4/ 

90). 

Inspector  (contingent  from  1/18/89). 
(15)(a)  Training  Provider  BOCES- 
Albany-Schoharie-Schenectady 
Counties. 

Address:  47  Cornell  Rd.,  Latham,  NY 
12110.  Contact  Charlene  Vespi. 
Viioae:  (518)  786-3211. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  7/ 

20/89). 
Abatement  Worker  (full  from  3/7/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/31/88). 
Contractor/Supervisor  (contingent  from 

7/20/89). 

Inspector/Management  Planner  (full 

from  1/26/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

6/80). 


(16Ha)  Training  Provider  BOCES- 
Cayuga-Onondaga  Counties. 
Address:  234  South  St  Rd..  Auburn.  NT 

13021,  Contact:  Peter  PImie.  Phone: 

(315)  253-0361. 

(b)  Approved  Course: 

Abatement  Woricer  (contingent  from  6/ 
17/88). 

(17)(a)  Training  Provider  BOCES- 
Schuj^r,  Chemung,  Tioga  Counties. 
Address:  431  Philo  Road,  Ehnira,  NY 

14903,  Contact  L  Eugene  Feiro, 

Phone:  (607)  739-3581. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

1/80).  ^^ 

Abatement  Worker  Refresher  Course 

(contingent  from  8/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  7/31/90). 
Contractor/Supervisor  (contingent  from 

6/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/1/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/31/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

1/80).  ^ 

Inspector/Management  Planner 

Refresher  Course  (full  from  4/18/90). 

(18)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services 
(BOCES)  No.  3. 

Address:  507  Deer  Park  Rd..  Dix  Hills, 

NY  11746,  Contact  C3ro  Aiello,  Phone: 

(516)  667-6000  Ext  300. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

6/88). 
Abatement  Worker  (full  from  11/27/80). 
Contractor/Supervisor  (contingent  from 

2/6/80). 

(19)(a)  Thjining  Provider  Board  of 
Cooperative  Educational  Services  of 
Rensselaer,  Cohmibia  ft  Green  Counties 
ofNewYoriL 

Address:  Brookview  Rd.,  P.O.  Box  26, 
Brodcview,  NY  12026.  Contact  Paul  D. 
Bowler.  Phone:  (518)  732-7288. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  8/ 

10/89). 
Abatement  Woricer  (full  from  3/22/90). 
Inspector/Management  Planner 

(contingent  bam  4/10/88). 

(20)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services- 
Suffolk  County  Boces  2.  Adult  Occup.  ft 
Continuing  Ed. 
Address:  375  Locust  Ave.,  Oakdale,  NY 

11769,  Contact  Edward  J.  Milliken. 

Flume:  (516)  563-6159. 

(b)  Approved  Courses: 
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Abatement  Worker  (contingent  from  3/ 

27/89). 
AlMtement  Woricer  Refresher  Course 

(contingent  from  6/16/89). 
Abatement  Worker  Refiresher  Course 

(full  from  5/17/90). 
Contractor/Supervisor  (contingent  from 

3/27/89). 
Contractor/Supervisor  (full  from  5/9/ 

90). 
ContractcH'/Supervisor  Refresher  Course 

(contingent  from  6/16/89). 

(2l)(a)  Training  Provider  Branch 
Services,  Inc. 
Address:  1255  Lakeland  Ave.,  Bohemia, 

NY  11716,  Contact:  Luis  Sanders, 

Phone:  (516)  563-7300. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  6/ 
1/80). 

(22)(a)  Training  Provider:  Buffalo 
Laborers  Training  Fund. 
Address:  1370  Seneca  St.,  Buffalo,  NY 

14210-1647,  Contact:  Victor ). 

'Sansanese,  Phone:  (716)  825-0883. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  6/ 

30/88). 
Abatement  Woiker  (full  &t>m  3/9/90). 
Abatement  Woiker  Refresher  Course 

(contingent  from  8/8/89). 

(23)(a)  Training  Provider  Building 
Laborers  Local  Union  No.  17. 
Address:  P.O.  Box  252,  Vails  Gate,  NY 

12584,  Contact:  Victor  P.  Mandia, 

nione:  (914)  562-1121. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  frt>m  10/ 
31/88). 

(24)(a)  Training  Provider 
Calibrations,  Inc. 
Address:  802  Watervliet  -  Shaker  Rd., 

Latham,  NY  121ia  Contact:  James 

Percent,  Phone:  (518)  786-1865. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom  9/ 

28/88). 
Abatement  Worker  (full  from  12/5/88). 
Abatement  Woricer  Refresher  Course 

(contingent  frt>m  3/6/89). 
Abatement  Worker  Refresher  Course 

(full  from  9/6/90). 
Contractor/Supervisor  (contingent  from 

9/28/88). 
Contractor/Supervisor  (full  from  12/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/6/89). 
inspector/Management  Planner 

(contingent  from  9/28/88). 
Inspector/Management  Planner  (full 

from  1/26/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom  3/ 

6/89'.. 


Inspector/Management  Planner 
Refresher  Course  (full  frtim  5/2/90). 

Project  Designer  (full  from  5/23/88). 

Project  Designer  Refresher  Course 
(contingent  from  3/6/89). 

(25)(a)  Training  Provider 
Comprehensive  Analytical  Group. 
Address:  147  Midler  Park  Dr.,  Syracuse, 

NY  13206,  Contact:  Susan  Ridiardson. 

Phone:  (315)  432-1382. 

(b)  Approved  Courfes: 
Abatement  Worker  (Contingent  &Dm  3/ 

9/89). 
Abatement  Worker  (full  from  2/16/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 
Abatement  Woiker  Refresher  Course 

(full  from  3/27/90). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  (full  from  2/16/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/27/90). 
Inspector  (contingent  from  10/27/89). 

(26)(a)  Training  Provider  Ecology  & 
Environment  Inc. 
Address:  Buffalo  Coiporate  Center,  368 

Pleasantview  Dr.,  Lancaster,  NY 

14086,  Contact:  Thomas  G.  Siener, 

Phone:  (716)  684-8060. 

(b)  Approved  Course: 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  4/ 
7/80). 

(27)(a]  Training  Provider  Educulion  & 
Training  Fund  Laborers'  Local  No.  91. 
Address:  2556  Seneca  Ave.,  Niagra  Falls, 

NY  14305,  Contact:  Joel  Cicero,  Phone: 

(716)  297-6001. 

(b)  Approved  Courses: 
Abatement  Worker  (full  bom  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/88). 
Abatement  Woiker  Refresher  Course 

(full  bom  10/22/88). 

(28)(a)  Training  Provider  Edward  O. 
Watts  &  Associates. 
Address:  1331  North  Forest  Rd.,  Suite 

34a  Buffalo,  NY  14221,  Contact: 

Edward  O.  Watts,  Phone:  (716)  688- 

4827.  j 

(b)  Approved  Couites: 
Abatement  Woiker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (lull  bom  1/20/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/3/89). 
Contractor/Supervisor  (contingent  from 

7/12/89). 
Contractor/Supervisor  (full  from  1/20/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/3/80). 


(29)(a)  Training  Provider  General 
Bldg.  Laborer's  Local  Unk>n  No.  66. 

Address:  288  Middle  Island  Rd., 
Medford,  NY  11763.  Contact:  Peter 
Purrazzella,  Phone:  (516)  696-2280. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  fit>m  8/ 
10/89). 

Abatement  Worker  (full  from  12/1/89). 
(30)(a)  Training  Provider  Hazardous 

Waste  Management  Corp.  Training 

Center  of  Buffalo,  New  York. 

Address:  3816  Union  Rd.,  Buffalo,  NY 

14225-5301.  Contact:  Donald  Larder. 

Phone:  (716)  634-3000. 

(b)  Approved  Courses:  j 
Abatement  Worker  (contingent  bom  10/ 

31/88). 
Contractor/Supervisor  (contingent  bom 

10/31/88). 

(31)(a)  Training  Provicfpr  Hudson 
Asbestos  Training  Institute. 

Address:  604  Manhattan  Ave.,  Brooklyn, 

NY  11222,  Contact:  Henry  Kawiorski. 

Phone:(718)383-2656. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  1/ 

30/89).  j 

Abatement  Worker  (full  from  3/13/89). 
Contractor/Supervisor  (contingent  from 
^  1/30/89). 

(32)(a)  Training  Provider  Hunter 
College  Asbestos  Training  Center. 

Address:  425  East  25th  St,  New  York,      ' 

NY  10010.  Contact:  Jack  Caravanos. 

Phone:(212)481-7569. 

(b)  Approved  Courses:  i 
Abatement  Worker  (full  from  7/1/88). 
Abatement  Worker  Refresher  Course 

(contingent  frtim  6/20/t9). 
Contractor/Supervisor  (ffall  bom  7/1/ 

88).  j 

Contractor/Supervisor  Refresher  Course 

(contingent  bom  6/20/|9). 
Inspector/Management  Ilanner 

(contingent  from  12/21/89). 

(33)(a)  Training  Provider  Hygeia 
Research  &  Training. 

Address:  P.O.  Box  4506.  Utica.  NY  13501, 
Contact  Richard  A.  Gikiotti,  Phone: 
(315)  732-8567.  j 

(b)  Approved  Courses: ! 
Abatement  Worker  (contingent  from  3/ 

9/88). 
Abatement  Worker  (full  from  5/6/88). 
Abatement  Woiker  Refitfeher  Course 

(contingent  from  12/12/88). 
Abatement  Worker  Refreisher  Course 

(full  from  1/17/90). 
Contractor/Supervisor  (contingent  from 

1/26/89).  i 

Contractor/Supervisor  (f^ll  from  3/8/ 

90). 


Contractor/Supervisor  Refresher  Course 

(contingent  frojn  12/20/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/17/90). 

{34)(a)  Training  Provider  Institute  of 
Asbestos  Awareness. 
Address:  2  Heitz  PI.,  Suite  1000, 

Hicksville,  NY  11801,  Contact:  Henry 

R.  Clegg,  Phone:  (516)  937-1600. 

(b)  Approved  Courses: 
Abatement  Worker  (full  bom  10/24/88 

to  10/12/90  only). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/8/89  to  10/12/90 

only). 
Contractor/Supervisor  (full  from  10/24/ 

88  to  10/12/90  only). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/8/89  to  10/12/90 

only). 
Inspector/Management  Planner 

(contingent  from  9/28/88  to  10/12/90 

only). 
Inspector/Management  Planner  (full 

from  3/2/89  to  10/12/90  only). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

8/89  to  10/12/90  only). 
Project  Designer  (contingent  from  9/26/ 

89  to  10/12/90  only). 

(35)(a)  Training  Provider  Institute  of 
Asbestos  Technology  Corp. 
Address:  5900  Butternut  Dr.,  East 

Syracuse,  NY  13057,  Contact:  Charles 

Kirch,  Phone:  (315)  437-1307. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  5/ 

18/88). 
Abatement  Worker  (full  from  6/27/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/20/88). 
Abatement  Worker  Refresher  Course 

(full  from  6/15/90). 
Contractor/Supervisor  (contingent  from 

4/7/89). 

Contractor/Supervisor  Refresher  Course 

(contingent  from  6/8/89). 
Inspector/Management  Planner 

(contingent  from  10/19/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

27/89). 

(36)(a)  Training  Provider  Kaselaan  & 
D'Angelo  Associates,  Inc. 
Address:  220  Fifth  Ave..  New  York.  NY 

10001,  Contact  Lance  Fredericks, 

Phone:  (212)  216-6340. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

15/89). 
Abatement  Worker  (full  from  3/16/90). 
Contractor/Supervisor  (contingent  bom 

3/27/89). 
Inspector/Management  Planner 

(contingent  from  2/12/88). 
Inspector/Management  Planner  (full 

from  3/7/88). 
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Inspector/Management  Planner 

Refresher  Course  (full  from  4/27/89). 

(37)(a)  Training  Provider  Korean 
Asbestos  Training  Center. 
Address:  46-12  Queens  Blvd,  Long  Island 

City.  NY  11104.  Contact:  Tchang  S. 

Bahrk,  Phone:  (718)  361-6464. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom  5/ 

11/89). 
Abatement  Worker  (full  from  4/25/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/22/89). 
Abatement  Worker  Refiresher  Course 

(full  bom  4/19/90). 
Confractor/Supervisor  (contingent  from 

5/11/89). 
Contractor/Supervisor  (full  from  5/19/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  5/22/89). 

(38)(a)  Training  Provider  Laborers 
Local  Union  No.  214  of  Oswego  New 
York  &  Vicinity  Training  &  Education 
Fund. 

Address:  23  Mitchell  St.,  Oswego,  NY 
13126,  Contact:  John  T.  Shannon. 
Rione:  (315)  343-8553. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  (full  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  bom  2/15/89). 
Contractor/Supervisor  (contingent  from 

10/7/89). 

(39)(a)  Training  Provider  Lozier 
Architects/Engineers. 
Address:  600  Perinton  Hills.  Fairport.  NY 

14450,  Contact  Dyke  Coyne,  Phone: 

(716)  223-7610. 

(b)  Approved  Courses: 

Abatement  Woiker  (contingent  from  7/ 

12/89). 
Abatement  Woricer  Refresher  Course 

(contingent  bom  7/12/89). 

(40)(a)  7)T7/n/r^Avv/</er  McDonnell- 
Gamble  Environmental  Services,  Inc. 
Address:  444  Park  Ave.  South,  5th  Fl., 

Suite  503,  New  Yoric  NY  10016, 

Contact:  Yelena  Goodman,  Phone: 

(212)  545-1122. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

15/88). 
Abatement  Woiker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/25/89). 
Contractor/Supervisor  (contingent  from 

10/18/88). 
Contractor/Supervisor  (full  frtim  12/5/ 

88). 

(41)(a)  Training  Provider  MoTooe 
Community  College  of  Rochester.  New 
York. 


Address:  P.O.  Box  972a  Rodiester.  NY 

14623-072a  Contact  Dusty  Swanger. 

Phone:  (716)  27^9639. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  bom  10/ 

7/86). 
Abatement  Woricer  (full  from  4/26/86). 

(42)(a)  Training  Provider  National 
Asbestos  Training  Institute  (NATI). 
Address:  1776  Bloomsbury  Ave^  Ocean. 

NJ  07712,  Contact:  Doris  L  Ailler. 

Rione:  (201)  918-06ia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Abatement  Woricer  (full  from  12/1/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/20/89). 
Abatement  Worker  Refresher  Course 

(full  from  1/31/90). 
Contractor/Supervisor  (contingent  from 

11/3/89). 

Contractor/Supervisor  (full  from  12/1/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/20/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/31/90). 
Inspector/Management  Planner 

(contingent  from  6/13/88). 
Inspector /Management  Planner  (full 

from  4/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/31/90). 
Project  Designer  (contingent  from  11/3/ 

89). 
Project  Designer  (full  from  2/7/90). 
Project  Designer  Refresher  Course 

(contingent  from  10/20/89). 
Project  Designer  Refresher  Course  (full 

from  7/13/90). 

(43)(a)  Draining  Provider  National 
Institute  on  Abatement  Science  & 
Technology  (NIAST). 

Address:  114  West  State  St.  P.O.  Box 
1780,  Trenton,  NJ  08607-1780.  Contact 
Glenn  W.  Phillips,  I^one:  (800)  422- 
2836. 

(b)  Approved  Courses: 
Inspector  (contingent  from  3/8/88). 
Inspector  (full  bom  4/11/88). 

(44)(a)  Training  Provider  New  Yoik 
University  School  of  Continuing 
Education. 

Address:  11  West  42nd  St.,  New  Yoric, 
NY  1003a  Contact:  Charies  Schwartz, 
Phone:  (212)  790-1647, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/89). 
Abatement  Woiker  (frill  from  11/17/80). 
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Abattmcnt  Woikar  Be&eihn  Coiirae 

(contiagnt  from  t/S/a^. 
Contractor/Superviaor  (contingent  from 

5/18/89). 
Contractor/Supervisor  fftiU  fronrW/lT/ 

m). 

Contractor/Supervisor  Refresher  Course 

(oooiiBMiit  teai:8/8/8^. 
Inspactor/MeaagHBent  Manner 

(contiBBBSt  from  S/18/8Q). 
Inspector/Management  Planner  (full 

from  12/8/89>. 
bspector/Managemenl  Planner 

Refresher  Course  (contingent  from  6/ 

8/80). 
ta^ector/Manaiwmimt  Manner 

Refresher  Course  (full  from  3/27/90>. 
Pn^ect  DttigoK  (contingent  fnm  5/18/ 

8a). 
Project  Designet  (friU  from  1/10/90). 
Project  DMigner  tefrpshar  Ceusa 

(contingent  from  6/8/89). 

(45)(a)  TimuBg  Provide:  Niagara 
County  Community  College. 
AdffresK  Covporate  Training  Center. 

P.O.  Box  7a  Lockport.  NY  14095. 

Cootact:  Eugena  Zinni  Mione:  (TIB) 

433-1856. 

(b)  Apjnand  Coaraet: 

Abatement  Worker  (contmgent  from  1/ 

5/88). 
Abatement  Worker  (feU  frmn  1/25/88). 
Abatement  Worinr  Refrerter  Coarse 

(contingent  from  1/23/89). 
Abatement  Wocier  Refrnriier  Course 

(ftiUfram9/l4/te). 
Contractor/Supervisor  (contingent  from 

1/5/88). 
Contractor/Sapcrvisor  (fiiU  from  2/19/ 

m 

Contractor/Supervisor  Refresher  Coarse 

(continaBiit  from  2/8/8^ 
Inspector/Meaagemant  PlaoDer 

(contingent  boat  5/18/8^. 
Inspector/Maaagement  Planner  (fiill 

from  12/5/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

6/89). 

(46)(a)  Tniniog  Provider. 
Northeastern  Analytical  Corporatioo. 
Address:  4  Stow  Rd..  Mailtoa.  N)  08053. 

Contact  Robert  Pfowlitt.  Phone:  (6091 

985-800a 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

17/89). 
Abatement  WorinrRefreriier  Coarse 

(contingsnt  freer  BfV/mfl. 
Ccmtractor/Supervisor  (contingent  from 

B/l7/a8)» 
CoBtreetot/Sopanisor  Beitasbsr  Course 

(contingent  from  afV/W^. 

(47)(a)  Training  Pranden  O'Bcien  « 
GereRng^neers,  fcic 
Address:  5000  Mttonfidd  Pkwy..  Rfll 

"  .Kttaaax. 


Contacte^MtebaslR  Qeirk.  Phonr. 

(a]5)4374Uft 

(b)  Approved  Courstta: 

Abatement  Worker  (coatingent  from  1/ 

19/8Q. 
AbatameDtW(»ker  (loll  froin4/l0/89f. 
Abatement  Woriwr  Befreaher  Goutse 

(contingent  from  9/21/89). 
Contractor/Supervisor  (contingent  from 

1/19/89). 
Contractor/Supervisor  (bill  from  4/10/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9^21/89). 
Inspector /MeRageiiieiil  Planner  ffrdl 

frtim  10/27/88). 
Inspeetor/Managenrant  Planner 

Refresher  Course  (contingent  from  2/ 

ZtfBSi. 
Inspector /Management  Planner 

Refresher  Course  (iiQ  from  1/17/90). 

(48)(a)  Training  Provider:  Orange/ 
Ulster  BOCES  Risk  Management  Dept 
Address:  RD  2  Gibsoa  Rd..  Goshen,  NY 

10924,  Contact:  Artfiur  ].  Lange,  Phone: 

(914)  294-5431.        | 

(b)  Approved  Courtes: 

Abatement  Worker  (eontingent  from  3/ 

2/89). 
Abatement  Woricer  (ftill  from  5/16/90). 
Contraetor/Sopervisor  (contingent  frtmi 

3/2/89). 
Contracter/Supervisqr  (full  from  5/18/ 

m  I 

(49)(a)  Training  Provider  V  A. 
Environmental  Corp. 
Address:  4240-24F  Hutchinson  River 

Wcwy.  E.  Bronx,  NT  10475.  Contact 

Pichai  Arjarasumpen.  Fbone:  (212) 

37M716I. 

(b)  Approved  Coaraesr 
Abatement  Worker  (contingent  fivm  5/ 

31/89). 
Abatement  Woriter  Refresher  Coarse 

(contingent  from  S/Sl/aa]. 
ContsBCtoc/SiqMrvisa-  (contingent  from 

5/31/89). 
Conteetor/Supwvisar  Refresher  Course 

(contingent  from  S/81/80). 

(50)(a)  Training  Provider  Pmudigpi 
EnvirJDnmental  ServioBS,  loc 
AddresK  9n  Lyell  Aee..  Boilding  2, 

Suite  8,  Rochester,  NY  14606,  Contact 

Marsha  R.  Cumaiings,  Phone:  (71^ 

647-2530. 

(b)  Approved  Courses: 
Abatement  Worker  (omitingwnt  from  7/ 

Abatement  Wockn  Refrerittr  Course 

Cwlliigeiil  fcam  10)^3/88). 
Contractor/Supervisor  (continesnt  from 

Contractor/Supervisor  Refresher  Gov 

(contiogpiifc  btm  10^/8^ 

(8lMa)  TtamiagPiavids 
Testing  Lalxwatory,  If c. 


Addsaas:  a48»US  Roote  1.  Pttnseton 
Service  Center.  Ptineetm.  Nf  08SI3t 
CoDtaelE  Ouries  SdmeeMoth,  Pbene: 
(609)  452-9050. 
(b)  Approved  Course: 

Inspector/Management  Manner 
(contingent  from  3/2t/$ei. 
(S2)(a)  Training  Provider  Puerto  Rico 

Environmental  Consuhailts  and  Training 

Center,  Inc. 

Address:  Cond.  Banco  Gooperativo 

Plaza  Office.  302-a  Hato  Rey.  Mt 

00917,  Contact  Roberto  Berberena. 

Phone:  (809)  250-6052. 

(b)  Approved  Courses: 
Abatement  Worker  (coitingent  from  n/ 

1/80). 
Abatement  Woriur  Refre^er  Course 

(contingent  from  11/20/89). 
Contractor/Sopenrisor  (contingent  from 

1171/80). 
Contractor/Supervisor  Rsfresher  Course 

(contingent  from  11/20/89). 
Inspector /Maiagement  Manner 

(contingent  from  11/1/19). 
Inqiector/MoMgement  Mtmner 

Refresher  Course  (contingent  from  11/ 

20/89).  J 

(53)(a)  Training  ftwv/dfer  R.  J. 
Fletcher,  Inc.  [ 

Address:  P.O.  Box  5021,  Utica,  NY  13505. 
Contact  Robert  J.  Metcher.  Phone: 
(315)  724-ai41. 

(b)  Approved  Courses: 
Abatement  Worker  Refiteher  Course 

(contingent  from  2/24/98). 
Inspector/Managament  Manner 

Refresher  Course  (contingent  finm  2/ 

24/89). 

(5^a)  Tiaiaiag  Provide  SUNY 
College  of  Technology  at  Farmingdale. 
Address^  Biology  Depertment,  Nadian 

Hale  Hall,  Farmingdale,  NY  11735. 

Contact  Charles  Veneer,  Pbone; 

(516)  420-2000;  T 

(b)  Approved  Courses:  < 
Inspector/Management  Ftannn^ 

(contingent  from  4/24/tt). 
Inspector/Management  Planner  (6dl 

from  4/27/90). 
Inspector /Management  Manner 

Refresher  Course  (contingent  from  4/ 

24/8^. 

(55)(a)  Training  Pmvidsr:  Safe  Air 
Environmental  &oup.  Inc 
Address:  P.O.  Box  1767.  WilUamsville. 

NT  14231,  Cbntact  Lf.  Beenau  or 

GranenLong.  PhenK  (716>682m70r. 

\)a)Api^w/od  Coueaaa: 
Abatement  Worker  (contingent  from  3^ 

8/881. 
Abatement  Woiliev  (faUftom  4/4/8^1 
AbatesHBtT 

(contingent  from  3/2/8^). 


Contractor/Supervisor  (contingent  from 

3/8/88). 
Contractor/Supervisor  (full  from  4/4/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/89). 

(56)(a)  Training  Provider  Safety 
Training,  Inc. 

Address:  114  Durst  PL,  Yonkers.  NY 
10704,  Contact  Nelson  Heiu,  Phone: 
(914)  963-6831. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  4/ 
25/88). 

(57)(a)  Training  Provider  State 
University  of  New  York  at  Buffalo 
Toxicology  Research  Center. 
Address:  111  Farber  Hall,  Buffalo,  NY 

14214,  Contact  Paul  J.  Kostyniak/J. 

Syracuse,  Phone:  (716)  831-2125. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

19/89). 
Abatement  Worker  (full  from  6/8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  (contingent  from 

10/19/89). 
Conti-actor/Supervisor  (full  from  6/8/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/2/88). 
Inspector/Management  Planner 

(contingent  from  1/25/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

2/89). 

(58)(a)  7>Q/n/r^Avv/(/er:  State  of 
New  Jersey  Dept.  of  Health. 

Address:  CN  360,  Trenton,  N)  08825- 

0360,  Contact  James  A.  Brownlee, 

Phone:  (609)  984-2193. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

28/89). 

(59)(a)  rra/n;/^Avv/(/errTestweIl 
Craig  Laboratories  of  Albany,  Inc. 

Address:  518  Clinton  Ave.,  Albany.  NY 

12206,  Contact  Geoige  W.  StoweU. 

Phone:  (518)  4364114. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

15/88). 
Abatement  Worker  (full  from  1/24/89). 
Abatement  Woricer  Refresher  Course 

(contingent  bt)m  10/17/89). 
Contractor/Supervisor  (contingent  from 

6/20/89). 

(60)(a)  7hii/ii>^g  ADWcfer:  Tri-Gities 
Laborers  Training  Program. 

Address:  666  Wemple  Road,  Box  lOa 
Glenmont.  NY  12077,  Contact  Joseph 
A.  Zappone,  Phone:  (518)  370-3463. 
(b)  Approved  Courses: 


Abatement  Worker  (full  from  3/21/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/26/88). 
Abatement  Woricer  Refresher  Course 

(full  from  2/2/89). 

(61)(a)  Training  Provider  Union 
Occupational  Health  Center. 
Address:  450  Grider  St.,  Buffalo,  NY 

14215.  Contact  Garath  L  Tubbs. 

Phone:  (716)  894-9366. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  10/ 

31/88). 
Contractor/Supervisor  (contingent  from 

10/17/89). 

(62)(a)  Training  Provider  Univ.  Med. 
ft  Dentistry  of  N.J.  Robert  Wood  Med. 
School,  Mid-AUantic  Asbestos  Training 
Center. 

Address:  Brookwood  0, 45 
Knightsbridge  Rd.,  Mscataway,  NJ 
06854.  Contact  Lee  Laustsen,  Mione: 
(201)463-5062. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  7/28/ 

86  to  10/17/89). 
Abatement  Worker  (full  fr-om  10/17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/89). 
Contractor /Supervisor  (interim  frtim  7/ 

28/86  to  10/17/89). 
Contractor/Supervisor  (full  from  10/17/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/89). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Manner 

Refresher  Course  (full  from  11/18/88). 
Project  Designer  (contingent  from  11/20/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  10/17/80). 

(63)(a)  Thz/h/i^Avv/cferrUtilicom 
Corp. 

Address:  7  Tobey  Village  Office  Park, 
Mttsford,  NY  14534.  Contact:  Jackie 
Aab,  Phone:  (716)  381-8710. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

20/88). 
Abatement  Worker  (full  from  10/31/88). 
Abatement  Weaker  Refresher  Course 

(contingent  from  4/21/89). 

(64)(a)  Training  Provider  Warren 
Mae  Associates. 
Address:  RD  3.  Box  390,  Endicott  NY 

13760.  Contact  Janine  C.  Rogelstad. 

Mione:  (607)  754-8386. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  8/ 

11/88). 
Abatement  Woricer  (full  from  1/4/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  3/2/89). 


Abatement  Worker  Refresher  Course 
(full  from  3/20/90). 

(65)(a)  Training  Provider  VietXem 
New  York  Council  on  Occupational 
Safety  ft  Health  (WNYCOSH). 
Address:  450  Grider  St.  Buffalo,  NY 

14215,  Contact  Jeaime  Reilly.  Phone: 

(716)  897-2110. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  12/ 

28/87). 
Abatement  Woricer  (full  from  1/24/88). 

(66](a)  Training  Provider  WeUands  ft 
Environmental  Technologies,  Inc. 
Address:  88  Willow  Ave..  Hackensack, 

NJ  07601.  Contact  John  J.  Borris. 

Phone:  (201)  361-4799. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  11/ 

8/89). 
Inspector/Management  Manner 

(contingent  from  11/8/89). 
Project  Designer  (contingent  from  11/8/ 

80). 

(67)(a)  Training  Provider  White  Lung 
Association  •  NY. 

Address:  12  Warren  St,  4th  FL.  New 

York,  NY  10007,  Contact  Daniel 

Manasia,  Phone:  (212)  619-2270. 

(b)  Approved  Course: 
Inspector  (contingent  from  2/23/89). 

(68)(a)  Training  Provider  White  Lung 
Association  of  New  Jersey. 
Address:  901  Broad  St,  Newaric  NJ 

07102,  Contact  Antonio  Legoireta. 

Phone:  (201)  824-2823. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

19/89). 
Contractor/Supervisor  (contingent  firmi 

6/19/89). 
Inspector/Management  Manner 

(contingent  from  9/19/89). 
Inspector/Management  Manner  (fiill 

from  5/18/90). 

(69)(a)  Training  Provider  Zola 
Sookias  Associates  Environmental 
Consultants. 
Address:  545  Eighth  Ave.,  Suite  401. 

New  York.  NY  10018.  Contact  Zola 

Sookias.  Mione:  (212)  3304)914. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

6/89). 
Contractor/Supervisor  (contingent  from 

10/6/89). 

REGION  m  -  PhiladelphU,  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty,  EPA.  Region  III 
(3AM-32).  801  Arch  St.,  Philadelphia.  PA 
19107.  (215)597-3160,  (FTS)  597-3160. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
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appiwHi  by  BPA.  The  courses  are  Ksted 
under  (b).  lliis  approval  i»sabject  tO'tfae 
level  of  ccrtffieatioit  indkaled  after  Hie 
course  name.  Trailing  Providers  are 
listed  in  alphabetical  aider  uid  do  not 
reflect »  prioritiaHtkn.  Approvals  for 
Regioa  HI  training  courses  and  contact 
points  for  each,  are  as  foIkMws: 

(l)(a)  Training  Provider  A  ft  S 
Training  School,  Ihc. 
Address:  99^  South  Cameron  St., 

Harrisburg,  PA  17101,  Contact:  Anna 

Marie  Soraong,  Phone:  (717)  257-1380. 

(b)  Approved  Courses: 
Abatement  Worker  (full  ftom  S/TDfKJ. 
Contfactor/Supervisor  (full  from  5/2^ 

85). 

(2)(a)  Training  Provider  Advance 
Analytical  Laboratories  Inc. 
AddsKss:  SMfa  ft  North  Church  Sts., 

Hazleton,  PA  18201,  Contact:  Steven 

L  Hahn,  Phone:  (717)  788^4155. 

(b)  Approved  Caarses: 
Abatement  Woriwr  (full  froia  9/8/8Q. 
Abatement  Worker  Refresher  Course 

(coRtfaigent  tnm  tZfZifm). 
Contractor/Supervisor  (contingent  tram 

8/11/88). 
Contraotot/Superviaot  Refresher  Coarse 

(contiignt  from  12/29/88). 

(3){a)  Training  Provider  Aerosol 
Monitoring  ft  Analysis.  Inc. 
Address:  1341  AshtoaRd..  Suite  A. 

Hanover,  MDZIOTB,  Contact:  Steve 

Blizzard.  Phone:  (301)  684-3327; 

(b)  Approved  Courses: 
Abatement  Worker  (&a  bom  U/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Abatement  Werim*  Refresher  Coarse 

(full  from  9/1/89). 
Ceotractor/Siipervisor  (full  from  11/27/ 

87). 

Contractor/SuperviMV  Refresher  Coeise 

(contingent  frooi  4/28/8^. 
Contactor/Supervisor  Refresher  Course 

(full  from  9/1/89). 
Inspector/Management  Planner 

(continauU  from  3/l/a^ 
Inspector/Management  Planner  (fuU 

from  3/31/88). 

(4){ay  Ttaiiiiag  Provider  Alcam^  Inc 
Address:  Via  Peiriar  St,  Box  213. 

Ambler,  PA  19002.  ContacU  Albert 

Cambum.  I%one:  (215)  367-2791. 

(b)  Approved  Courses: 

Abatement  Worker  (contiageni  from  1/ 

28/89). 
Contractor/Supervisor  (contingent  from 
l/28/88)i 

(5)(a>  Traiaiag  Provide:  Alice 
Hamilton  Coiter  for  Occupatiooal 
Health  Center. 

Address:  410  7tfe  St..  S&.  2nd  FU 
Washi^oB.  DC  20083^  Contact  Brian 
Chnstophac  Phone:  (204  S«»08a6w 


(bf  Approved  Coursesr 

Abatement  Woricer[contlngeul  from  10/ 

12/87). 
Abatement  Worker  (tufi  from  1/10/81^, 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Abatement  Worker  Refresher  Coarse 

(fuUfroat  7/22/9^. 
Contractar/Supenria^r  (fell  from  1/16/ 

88). 
Contractor/Supervisor  Refreahei  Course 

(contingent  from  12/29/88). 
Omtractor/SBpenristr  Refr^her  Course 

(full  bom  2/22/90). 
Inspector/Managemoit  Manner 

(contingent  irom  3/9/88). 
Inspector/Mansgemnnt  Planner  (full 

bom  8/20/88). 
Inspedor/Managemant  Planner 

Refresher  Course  (contingent  from  3/ 

2/88). 

(e)Ca]  Trmning  Pretider  American 
Asbestos  Thrintng  Institnte,  Inc. 
Address:  2133  Arch  91.,  Hnladelphia,  PA 

19103,  Contact:  Linda  McNeil,  Phone: 

(2SS>988-8na 

(b)  Approved  Courses: 
Abatement  W^nfker  (contingent  from  5/ 

16/88). 
Contractor/Supervisor  (contingent  from 

5/l«/89y. 

\7\[.Bi)  Training  Prof ider  Americaat 
Monitoring  A  Erqgmetting  Services,  Inc. 
Address:  ^X)  Hij^  Tonver  Boulevard. 

Suite  205,  Rttsbur^,  PA  15205. 

Contact:  David  J,  Dhimmond.  Phone: 

(412)  788-8300. 

(b)  Appeoved  Coune: 

Inspector /Maoagemait  Manner 

(cGBtiBgent  from  7^/88). 

{8)(a)  Training  Provider  Apex 
Environmental.  In& 

Address:  7652  Stanohsh  H.,  Roekville. 
MD  28855.  Contacte  Dorothy  WasbBdc, 
Mione:  (301)  217-9200. 
(b)  Approved  Counes: 

Abatement  Worker  (contingent  bam  7f 

27/88). 
Contractor/Supervisee  (amtingent  from 

7/27/88). 

(9)(a)  Training  Protider  Asbestos 
Abatement  Ceimdi  A  WQ. 
Address:  1808  Camcn>n  St..  Alexandria, 

VA  22314-2786,  Cbntacfe  GsneFisher. 

nione;(703)ee4-29n. 

(b)  Approved  Counes: 
Abatement  Worftar  (kU  from  ^T7/«7), 
Contractor/Sapenrisor  [Mk  fronr  8/17/ 

87). 

(10)(a)  Training  ^andbr  Atlbntoa 
Analytical  Aanaciatian.  Inc. 

Address:  320&-B  Geoige  Washington 
Hwy..  Portannith.  V  A  2»BBii 
CasakA.  HoUem  Aanc  {mtVff. 
0885. 


(bitApptwedCemves: 
Abatement  Worker  (contingent  frxnn  10/ 

7/88). 
Contractor/Supervisot  (cjontingent  from 

10/7/88).  ' 

(ll](a)  r/oi/i/T^/Vov/c^  Asbestos 
Environmental  Services  of  Maryland, 
Inc. 

Address;  P.O.  Box  28,  Ti^om'um,  MD 
21093,  Contact:  David  Geoige.  Mione: 
(301)  584-1490.  i 

(b)  Approved  Courses:] 

Abatement  Worker  (contingent  from  4/ 


Contractor/Supervisor  (contingent  firom 
4/6/8^.  , 

(12)(a)  Training  Provi^r  Asbestos 
Removal  Co. 

Address:  521 D  Pulaski  Ifwy.,  Joppa,  NO) 
21085,  Contact:  Nick  Tlrappas,  Phone: 
(301)  679-6062.  I 

(b)  Approved  Courses: ' 

Abatement  Woiim  (contingent  from  12/ 

11/89).  I 

Contractor/Supesviaor  (contingent  from 

12/11/89). 

(13)(a}  Training  Provider  A^testos 
TraiB^  Center. 
Address:  628  Spring  St..  I^airmont,  WV 

26S64i  Contact  Tlieodare  Jackson, 

Phone:  (304)  363-3803. 

\!b)  Approved  CoarseKX 
Abatement  Wodser  (contingent  bom  12/ 

11/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/20/10). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  ^ZB/^. 
Inspector  Refiredier  Coiuee  (oootingent 

from  Bl2Bf9BSI. 

(14)(a)  Training  Plwi(^r  Aabesios 
Woricers  Local  Union  Noi  29. 

Address:  STlS'Animendak  Rd, 

Bellsville,  MD  20786,  Cbntact  Thomas 

Haun,  Phone:  (301)  937-7636. 

i\)}Appiwed  Coarses: 
Abatement  Worker  (contingent  from  9/ 

15/88). 
Abatement  Worker  RefNeher  Course 

(contingent  from  12/l/t8J. 
Contractor/Supervisor  (contingent  bom 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  frtnt  12/1/11^. 

(l^a)  Trcdniag  Provi^r  Associated 
Thermal  Services. 
AdcfresR  121  BiE^eweod  Ave., 

Pittsburgh,  PA  15218,  Cbntact  Renee 

Yahasa;  Phoao!  (412^:2^-40831 

(b)  Approved  Courses: 
Abatement  Wimker  (contingent  from  12/ 

Abatement  Woriier  Refresher  Coarse 
(contingent  bixm  €f2SfM, 
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Contractor/Supervisor  (contingent  bom 

12/11/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from,4/20/90). 
Inspector/Managemrat  Manner 

(contmgent  bom  12/11/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/90). 
Project  Designer  (contingent  from  12/11/ 

89). 
Project  Des^ner  Refresher  Course 

(contingent  from'4/20/90). 

(16Xa)  Training  Provider  Atlantic 
Environmental  Resources  hi& 
Address:  10111-B-Bacon  Dr.,  Beltsville, 

MD  20705.  Contact  John  E  Kee.  Phone: 

(301)595-1014.    ' 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

11/89). 
Contracts/Supervisor  (contingent  frtun 

12/11/89). 

(17)(a)  Training  Provider  BARCO 
Enterprises,  Inc. 

Address:  2439  Nortii  Charles  St.. 
Baltimore,  MD  212ia  Contact:  Bart 
Harrison.  Phone:  (301)  889-777a 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  12/ 
11/89).  •  ^  ^ 

Contractor/Supervisor  (contingent  bom 
12/11/89). 

(18)(a)  TVv/nv/^Avv/V/erBiospherics. 
Inc. 

Address:  12051  Indian  Creek  Ct., 

Beltsville.  MD  20705.  Contact:  Marian 

Meiselman,  Phone:  (301)  386-3000. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/1/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/12/88). 
Abatement  Worker  Refresher  Course 

(full  bom  10/31/88). 
Contractor/Supervisor  (full  bom  10/1/ 

87). 
Contractor/Supnvisor  Refresher  Course 

(contingent  bom  8/12/88). 
Contractor/Sup«visor  Refresher  Course 

(full  fixim  10/31/86). 
Inspector /Management  Planner 

(contingent  from  5/20/88). 
Inspector/Management  Planner  (full 

bom  8/15/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/20/89). 

(19)(a)  Training  Provider  Briggs 
Associates,  Inc. 
Address:  8308  Guilford  Rd,  Soite  E. 

Columbia,  MD  21046,  Contact:  J.  Ross 

Voorfaees,  Mnne:  (301)  381-4434. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  frwn  1/ 
30/89). 


Abatement  Worker  (fall  bom  1/11/9^. 
Abatement  Worker  Itefre^r  Coorse 

(contingent  frtMn  1/28/98). 
Contractor/Supervisor  (full  from  1/12/ 

90). 

(20)(a)  Training  Provider  Brujos 
Scientiflc  bic. 

Address:  505  Drury  Ln.,  Baltimore,  MD 

21229,  Contact  Robert  Olcarst  Phone. 

(301)  56&0659. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  frx>m  11/21/8^. 
Contanctor/Supervisor  (contingent  from 

9/29/88). 

(21)(a)  Training  Provider  Business 
Industrial  Safety  SuppRes. 
Address:  118  East  Patapsco  Ave., 

Baltimore,  MD  21225,  Contact  Ronald 

Mace,  Phone:  (301)  354-2477. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  11/ 

20/89). 
Contractor/Supervisor  (contingent  from 

11/20/89). 

(22)(a)  Training  Provider  Calvert 
Asbestos  Training  Services  Inc. 
Address:  P.O.  Box  799,  Huntingtown, 

MD  20639,  Contact:  Carol  F. 

Newhouse.  Phone:  (301)  535-0960. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

1/90). 
Contractor/Supervisor  (contingent  from 

8/1/90). 
Inspector/Management  Planner 

(contingent  from  8/1/90). 
Project  Designer  (contingent  fixnn  8/1/ 

90). 

(23)(a)  Training  Provider  Camtech, 
Inc. 

Address:  4550  McKnight  Rd,  Suite  202, 
Pittsburgh,  PA  15237,  Contact  Leslie 
Connors,  Phone:  (412)  931-1210. 

(b)  Approved  Course: 

Inspector/Management  Planner 

(contingent  from  10/13/89). 

(24)(a)  Training  Provider  Carpenters 
-joint  Apprenticeship  Committee  of 
Western  Pennsylvania. 

Address:  495  Mansfield  Ave.,  Pittsburg 

PA  15205,  Contact  William  Shehab, 

Phone:  (412)  922-6200. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  12/ 

1/88). 
Abatement  Woricer  (full  from  10/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/8^. 
Contractor/Supervisor  (contingent  from 

11/27/89). 
Contractor/Supervisor  (full  from  11/27/ 

89). 
ContractDr/Sapcrvisar  Refresher  Course 

(fiiU  from  11/27/88). 


(25)(a)  Training  Provider  Center  for 
Environmental  ft  Occupational  Ttvining, 
Inc. 

Address:  814  East  Pittsburg  Plaza, 
Pittsburg,  PA  15112,  Contact:  David 
Ginsbuig,  Phone:  (412)  823-1002. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  9/ 

15/88). 
Abatement  Woricer  (full  from  12/8/88). 
Abatement  Woricer  Refresher  Course 

(friU  from  1/19/88). 
Contactor/Supervisor  (contingent  from 

9/15/88). 
Contiwior/Supervisor  (Ml  from  12/8/ 

88). 
Contractor/Supervisor  Refre^cr  Course 

(full  from  1/19/89). 
Inspectw/Management  Planner 

(contingent  from  3/1/88). 
Inspector /Management  Manner 

Refresher  Coarse  (contingent  from  3/ 

1/89). 
Project  Designer  (contingent  from  8/29/ 

89). 
Project  Designer  (full  from  12/21/88). 
Project  Designer  Refresher  Course 

(contingent  from  12/13/88). 

(26)(a)  Training  Provider  Center  for 
Hazardous  Materials  Research. 
Address:  University  of  Mttsbuigh 

Applied,  Researdi  Center,  320 

William  Pitt  Way,  Pittsburgh,  PA 

15238,  Contact  Steven  T.  Osthehn, 

Phone:  (412)  828-5320. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  11/ 

28/88). 
Contractor/Supervisor  (contingent  from 

11/28/88). 

(27)(a)  Training  Provider  Charies 
County  Community  College. 

Address:  Mitchell  Rd.,  Box  9ia  LaPlata, 
MD  20646-0910.  ConUct  Jake  Bair, 
Mione:  (301)  934-2251. 
(b)  ^proved  Courses: 

Abatement  Woricer  (contingent  from  1/ 

26/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(28)(a)  Tivinirig  Provider  Delaware 
Technical  &  Community  College,  Terry 
Campus/Stanton  Campus. 
Address:  1798  North  DuPont  Pkwy.,  P.O. 

Box  897,  Dover,  DE 19903,  Contact 

David  Stanley,  Phone:  (302)  454-3900. 

(b)  Approved  Courses: 

Abatement  Worker  (ccmtingent  from  4/ 

20/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  3/1/8^. 
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Contractor/Supervisor  (contingent  ftt)m 

4/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/1/88). 

(29)(a)  Training  Provider  Drexel 
University,  Office  of  Continuing 
Professional  Education. 

Address:  32nd  ft  Chestnut  Sts., 
Philadelphia.  PA  19104.  Contact: 
Robert  Ross.  Phone:  (215)  895-2156. 
(b)  Approved  Courses: 

Abatement  Worker  (interim  from  9/1/86 

to  11/11/87). 
Abatement  Worker  (full  from  11/12/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (interim  from  9/ 

1/86  to  11/11/87). 
Contractor/Supervisor  (full  from  11/12/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

(contingent  from  3/8/88). 
Inspector/Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Inspector /Management  Planner 

Refresher  Course  (full  from  1/19/90). 
Project  Designer  (contingent  from  11/27/ 

89). 

(30)(a)  Training  Provider:  Dynamac 
Corp. 

Address:  11140  Rockville  Pike, 

Rockville.  MD  20852.  Contact:  Richard 

A.  De  Blasio,  Phone:  (301)  468-2500. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  4/ 

6/80). 
Contractor/Supervisor  (contingent  from 

3/2/89). 
Inspector/Management  Planner 

(contingent  from  9/1/88). 
Inspector/Management  Plaimer 

Refresher  Course  (contingent  from  6/ 

26/80). 

(31)(a)  Training  Provider  E.I.  Dupont 
De  Nemours  ft  Co.  Spruance  Plant. 
Address:  P.O.  Box  270O1,  Richmond.  VA 

23261.  Contact-  Garence  P.  Mihal.  Jr., 

Phone:  (804)  743-2948. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  11/ 
14/88). 

(32)(a)  Training  Provider  Eagle 
Industrial  Hygiene  Association  Inc. 
Address:  359  Dresher  Rd.,  Horshdm.  PA 

19044.  Contact  Stephen  R.  Bell.  Phone: 

(215)  657-2261. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  4/ 

6/80). 
Abatement  Woiier  (full  from  7/14/89). 


Abatement  Worker  Refresher  Course    , 

(contingent  from  10/30/89). 
Contractor/Supervisor  (contingent  from 

4/6/89). 
Contractor/Supervisor  (full  from  7/14/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/30/89). 
Inspector/Management  Planner 

(contingent  from  S/16/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

20/89). 
Project  Designer  (contingent  frt)m  12/11/ 

89). 

(33)(a)  Training  Ptovider 
Environmental  Education  Associates. 
Address:  28  West  Mbin  St,  Plymouth, 

PA  18651,  Contact  Harry  H.  West 

Phone:  (717)  779-^2. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

17/89). 
Contractor/Supervisor  (contingent  from 

5/17/89). 
Inspector  (contingent  from  5/17/89). 

(34)(a)  Training  Provider 
Environmental  Training  ft  Consultants, 
Inc. 

Address:  2  Bala  Plasa,  Suite  300,  Bala 

Cynwyd.  PA  19004,  Contact:  Linda  L 

Kershaw,  Hione:  CZ15)  667-4685. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frxim  4/ 

6/80). 
Abatement  Worker  Kefresher  Course 

(contingent  from  i/13/90). 
Contractor/Supervisor  (contingent  from 

4/6/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/13/90). 
Inspector/Management  Planner 

(contingent  from  4/6/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

13/90). 

(35)(a)  Training  Ptovider 
Environmental  Training.  Inc. 
Address:  10  Industrial  Hwy.,  Building  N, 

Tinicuro  Industrial  Park,  PhUadelphia, 

PA  19113,  Contact  Gary  D.  Hyme, 

Phone:  (215)  521-5169. 
'  {}))  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/2Sl9S). 
Contractor/Supervisor  (contingent  from 

3/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/29/89). 

(36)(a)  7W}/n/r^Aovy(yei7  Facilities 
Management  Consultants.  Inc. 
Address:  P.O.  Box  300,  Cecil,  PA  15321, 

Contact:  Edward  Monaco,  Hione: 

(412)  745-1770. 


(b)  Approved  Coursesi 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (fulljfrom  10/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/21/89). 
Abatement  Worker  Refinesher  Course 

(full  from  10/5/89). 
Contractor/Supervisor  (full  from  10/18/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/21/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/5/89). 

(37)(a)  Training  Provider  GA 
Environmental  Services]  Inc. 
Address:  Pier  5  Penn's  Landing, 

Philadelphia,  PA  1910(.  Contact 

Frank  E.  Cona.  Phone:  (215)  351-4045. 

^)  Approved  Coursesi 
Abatement  Worker  (coi^tingent  from  8/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/lt/89). 
Contractor/Supervisor  (tontingent  from 

8/17/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/l|/89). 
Inspector/Management  Flanner 

(contingent  from  11/7/89). 
Inspector/Management  Planner 

Refresher -Course  (contingent  from  11/ 

7/89). 
Project  Designer  (contingent  from  8/17/ 

89).  r 

Project  Designer  Refreslier  Course 

(contingent  from  12/li/89). 

(38)(a)  Training  Provider  GST  Co. 
Address:  50  Progress  Aye..  Zelienople, 

PA  16063.  Contact  Norma  Stanford. 

Phone:  (412)  772-7488.1 

(b)  Approved  Coursea 
Abatement  Worker  (contingent  frvm  11/ 

14/88).  ' 

Abatement  Worker  (full  from  U/SlSB]. 
Abatement  Worker  Refsesher  Course 

(contingent  from  1/30/89). 
Contractor /Supervisor  Contingent  from 

11/14/88). 
Contractor/Supervisor  OfuU  from  12/5/ 

88). 
Contractor/Supervisor  itefresher  Course 

(contingent  from  1/30/89). 
Inspector/Management  Manner 

(contingent  bom  12/29/88). 
Inspector/Management  Manner 

Refresher  Course  (contingent  from  12/ 

12/89). 

(39)(a)  Training  Provider  Galson 
Technical  Services,  Inc. 

Address:  5170  Campus  Dr..  Suite  200. 
Plymouth  Meeting.  PA  19462,  Contact 
Ernest  L  Sweet  Rione:  (215)  432-050a 

(b)  Approved  Course:  [ 


Inspector/Management  Manner 
(contingent  from  6/17/88). 

(40)(a)  Training  Provider  Cenatai 
Physics  Corp. 

Address:  6700  Alexander  Bell  Dr., 
Columbia,  MD  21046,  Contact: 
Andrew  K.  Marsh,  Phone:  (301)  290- 
2300. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 
6/80). 

Contractor /Supervisor  (contingent  fitim 
4/6/89). 

(4lKa)  Training  Provider  Goity 
Associates. 

Address:  6080  Woodland  Ave.. 
Philadelphia,  PA  19143,  Contact: 
Frank  Genty,  Phone:  (215)  727-4420. 
(b)  Approved  Course: 

Abatement  Woricer  (contingent  from  9/ 
14/89). 

(42)(a)  Training  Provider  Gerald  T. 
Fenton.  Inc. 

Address:  3152  Bladensbnrg  Rd., 
Washington.  DC  20018,  Contact  James 
R.  Foster,  Hione:  (202)  269-2112. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 
15/88). 

Contractor/Supervisor  (contingent  from 
12/15/88). 

[^)[a)  Training  Provider  Hazard 
Abatement  Training  Center. 

Address:  101  East  Lancaster  Ave., 
Wayne.  PA  19087.  Contact  Robert 
Mautner.  Phone:  (215)  971-083a 
(b)  Approved  Course: 

Inspector /Management  banner 
(contingent  from  4/12/88). 
(44)(a)  Training  Provider  liazardous 

Materials  Management. 

Address:  932  West  Patipso  Ave., 
Baltimore,  MD  21230,  Contact     - 
Anthony  Bizzari,  Phone:  (301)  355- 
6586. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  12/ 
11/89). 

Contractor/Supervisor  (contingent  from 
12/11/89). 

(45)fa)  Training  Provider  Heat  ft  Frost 
Insulators  ft  Asbestoa  Woricers  Local 
Union  No.  2. 

Address:  P.O.  Box  595.  Moon-Clinton 
Rd.,  Clinton,  PA  15026,  Contact  Terry 
Larkhi,  Mione:  (412)  605-2883. 
(b)  Approved  Courses: 

Abatement  Worker  (contingwit  from  9/ 

28/88). 
Abatement  Worker  (full  from  10/27/88). 
Abatement  Woricer  Refivsber  Course 

(contingent  from  9/28/^. 
Abatement  Worker  R^resher  Course 

(full  from  12/8/88). 


Contractor/Supcnriflor  (contiasent  boor 
9/28/88). 

Contractor/Supervi«>r  (full  from  8/28/ 
89). 

Contractor/S(4>ervkor  Refiresho'  Course 

(contingent  from  9/28/8^ 
Contractor/SiqMivisor  Refresher  ContBa 

(full  from  8/3/88). 

(46)(a)  Training  Provider  Heat  ft  Frost 
Insulators  ft  Asbestos  Woikers  Local 
Union  No.  23. 

Address:  42  Ljrnwood  Dr.,  Rd.  4. 
Allmtown.  PA  18109,  Contact  Jos 
Wocek,  Phone.  (717)  564-7563. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  10/ 
20/88). 

WHia)  Training  Provider  Ind.  Tta.  Co. 
Ltd. 

Address:  18  Soufli  22nd  St.,  Ridunond, 

VA  23223-7024,  Contact  Vera  Bariey. 

Phone:  (804)  648-7830. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  9/15/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/12/88). 
Contractor/Supervisor  (full  from  9/15/ 

87). 

Inspector/Management  Planner  (full 

from  9/16/88). 
Inspector/Management  Planner 

Refreriier  Course  (full  from  3/1/89). 

(48)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Woricers 
Local  Union  No.  3a 
Address:  315  -  317  North  Washii^ton  St, 

Wilkes-Barre.  PA  18703.  Contact: 

Robert  Hughes,  Phone:  (717)  8294)634. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

2/80). 
Abatement  Worker  (full  from  3/20/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/6/90). 

{40)(a)  Training  Provider  JMR 
Associates. 
Address:  P.O.  Box  9866.  Philadelphia, 

PA  1914a  Contact  Joseph  FauUc,  m. 

Phone:  (215)  227-3035. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

24/80). 
Abatement  Worker  {full  from  9/15/89). 
Coiriractor/Sopervisor  (contingent  bom 

8/24/89). 
Contractor/Supervisor  (full  from  9/15/ 

89). 

(50)(a)  Training  Provider  ]eakxn» 
Professionals,  Inc. 
Address:  5022  Campbell  Blvd..  Suite  F, 

Baltimore,  MD  21236,  Contact  Lany 

Jenkins.  Phone:  (301)  529-3553. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  2/ 

10/88). 


Abatement  Worker  Refresher  Course 

(contingent  bom  3/2/80). 
Contractor/Supervisor  (coBtiagent  from 

2/10/88). 

Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/89). 
Inspector/Management  Ranner 

(contingent  from  11/1/89). 

(51)(a)  Training  Provider  John  R 
Lange  Associates. 

Address:  4623  Northridge  Dr.,  Pittsburgh, 
PA  15235-3512.  Contact  Jc^  H. 
Lange,  Phone:  (412)  733-1448. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  7/ 

9/90). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  10/15/89). 
Cantractor/Supervisar  (contingent  from 

7/9/90). 
Contractor/Sopervisor  Refresher  Course 

(contingent  from  10/15/89). 
Inspector/Management  Planner 

(contingent  from  7/9/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

15/88). 
Project  Designer  (contingent  from  7/8/ 

90). 
Project  Designer  Refresher  Course 

(contingent  from  10/15/89). 

(5^a)  Training  Provider  Laborers 
District  Council  Training  Fund  of 
Baltimore  ft  Vicinity. 

Address:  7400  Buttercup  Rd.,  Sykesvifle. 
MD  21784.  Contact  Robert  wnUanis, 
Pbooe:  (301)  549-180a 

(b)  Approved  Course: 

Abatement  Worker  (contingent  bam  4/ 
10/89). 

(53)(a)  Training  Provider  Laborers 
District  Council  of  Eastern 
Pennsylvania. 

Address:  2163  Berryhill  St.  Herrisbug. 
PA  17104,  Contact  Gerald  D. 
Temarantz.  Phone:  (717)  564-2707. 
(b)  Approved  Courses: 

Abatonent  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (full  frinn  ifX/aS). 
Abatement  Worker  Refredier  Course 

(contingent  from  8/17/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/20/90). 

(54)(a)  Training  Provider  Laborerb 
District  Council  m  Western 
Pennsylvania. 

Address:  1101  Fifth  Ave.  Pittsburg  PA 

152ia  Contact  Robert  F.  Ferrari. 

Phone:  (412)  391-8533. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88).  ^ 

Abatement  Worker  (full  from  10/31/88). 
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Abatement  Woricer  Refresher  Course 

(contingent  from  3/2/69). 
Contractor/Supervisor  (contingent  from 

6/17/88). 
Contractor/Supervisor  (full  from  10/31/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/17/89). 

(55)(a)  Training  Provider  Laborers 
District  Council.  Education  Training 
Fund  of  niiladelphia  ft  Vicinity. 
Address:  500  Lancaster  Ave.,  Exton,  PA 

19341,  Contact  Jerry  Roseman,  Phone: 

(215)  836-1175. 

(b)  Approved  Courses: 
Abatement  Woricer  (interim  from  11/1/ 

87  to  12/14/87). 
Abatement  Worker  (contingent  from  2/ 

18/88). 
Contractor /Supervisor  (contingent  from 

4/30/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(S6)(a)  Training  Provider:  Marcus 
Environmental 
Address:  6345  Courthouse  Rd.,  P.O.  Box 

227.  Prince  George,  VA  23875,  Contact: 

Susan  M.  Wilcox.  Phone:  (804)  733- 

1855. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  1/ 

26/89). 
Contractor/Supervisor  (contingent  from 

1/26/88). 

(57)(a)  Training  Provider  MaryXanA 
Department  of  the  Environment. 
Address:  2500  Broening  Hwy.,  Baltimore, 

MD  21224.  Contact  Barbara  Conrad, 

Phone:  (301)  631-3847. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom  11/ 

16/89). 
Contractor/Supervisor  (contingent  from 

11/16/89). 
Inspector /Management  Planner 

(contingent  from  A/1A/8S]. 

(58)(a)  Training  Provider  Maryland 
Industrial  Safety  Training  Services. 
Address:  688  Shore  Dr.,  Joppa,  MD 

21085,  Contact  Brain  Stewart.  I%one: 

(301)679.4382. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89). 

(59)(a)  Training  Provider  Medical 
College  of  Virginia,  Virginia 
Commonwealth  University  Dept.  of 
Preventive  Medicine. 
Address:  P.O.  Box  212.  Richmond.  VA 

23298,  Contact:  Leonard  Vance. 

Phone:  (804)  786-9785. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 
10/2/87). 


Contractor/Supervisor  (full  from  11/2/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/12/88). 
Inspector/Management  Planner  (full 

from  2/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 

(60)(a)  Training  Provider  National 
Association  of  Minority  Contractors. 
Address:  806 15th  St^  NW..  Washington, 

DC  20012.  Contact  Ralph  C  Thomas, 

m.  Phone:  (202)  347-8259. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

19/89). 
Contractor/Superviapr  (contingent  £rom 

4/19/89). 

(61)(a)  Training  Provider  National 
Training  Fund  for  the  Sheet  Metal  and 
Air  Conditioning  Indkistry. 
Address:  601  North  Fairfax  St.,  Suite 

240.  Alexandria,  VA  22314,  Contact: 

Gerald  Olejniczak,  Phone:  (703)  739- 

7200. 

(b)  Approved  Courses: 
Abatement  Worker  Qnterim  from  ll/l/ 

86  to  8/1/87). 
Abatement  Woricer  {contingent  from  9/ 

18/87). 
Abatement  Worker  ffull  frvm  9/18/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (interim  from  11/ 

1/86  to  8/1/87). 
Contractor/Supervisor  (contingent  from 

9/18/87). 
Contractor/Supervisor  (full  from  9/18/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
Inspector  (contingent  from  5/26/88). 

(62)(a)  Training  Provider 
Occupational  Medical  Center. 
Address:  4451  Parliament  PI.  Lanham. 

MD  20706.  Contact  Ellen  Kite,  Phone: 

(301)306-0632. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  ftt)m  9/ 

28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

9/25/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89). 

(63)(a)  Training  Provider  Old 
Dominion  University,  Office  of 
Continuing  Education,  College  of  Health 
Services. 
Address:  204  Old  Science  Building, 

Norfolk,  VA  23529O290.  Contact 

Shiriey  Glover,  Vhwe:  (804)  4404256. 

(b)  Approved  Counes: 

Abatement  Woricer  ^contingent  bom  6/ 
30/86). 


Abatement  Woricer  (full  {from  7/27/88). 

(64)(a)  Training  Provider  Oneil  M. 
Banks,  Inc. 

Address:  336  South  Main  St..  Bel  Air, 
MD  21014.  Contact  Oi^eil  M.  Banks. 
Phone:  (301)  8794676. 

(b)  Approved  Courses! 
Abatement  Worker  (contingent  from  1/ 

5/88). 
Abatement  Worker  (full  Ifrom  2/20/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/12/88). 
Contractor/Supervisor  (Contingent  from 

1/5/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  10/1^89). 
Inspector  (contingent  frotn  3/14/88). 

(65)(a)  Training  Provider  Paskal 
Environmental  Services.] 

Address:  6010  Sonoma  Bn.,  Bethesda. 
MD  20817,  Contact  Stive  Paskal 
Phone:  (301)  571-1507. 
(b)  Approved  Course: 

Abatement  Woricer  (conlingent  bom  4/ 
28/88).  I 

(66)(a)  Training  Provider 
Pennsylvania  Dept.  of  Welfare. 

Address:  Capitol  Associates  Bldg.,  Room 
103  P.O.  Box  2675,  Hairisburg.  PA 
17105,  Contact  Gerald  A.  Donatucci. 
Phone:  (717)  783-9543.  | 

(b)  Approved  Coursesi 
Abatement  Worker  (contingent  from  8/    . 

3/88). 
Abatement  Worker  (full  from  ll/lS/88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  8/17/|b9). 
Abatement  Woricer  Refresher  Course 

(full  from  12/14/89). 

(67)(a)  Training  Provic(er  niiladelphia 
Electric  Co.  i 

Address:  Barbados  Training  Center. 

Norristown.  PA  19401,  Contact  John  J. 

Stankiewiez,  Phone:  (215)  270-8600. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  9/ 

19/88). 
Abatement  Woricer  (full  from  7/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/24/B9). 
Abatement  Worker  Refrisher  Course 

(full  from  11/15/89). 

(68)(a)  Training  Provider  Phoenbc 
Safety  Associates.  Ltd.   | 
Address:  P.O.  Box  545,  Phoenixville.  PA 

19460,  Contact:  Janice  Sharkey,  Hione: 

(215)  935-1770.  . 

[h]  Approved  Course'  I 
Inspector/Management  planner 
(contingent  from  9/1/8B). 

(69)(a)  Training  Provii^r  Qaahty 
Specialities.  In& 
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Address:  P.O.  Box  46. 109  South  15th 
Ave..  Hopewell  VA  23860,  Contact 
Lewis  Stevenson,  Mione:  (804)  458- 
5855. 

(b)  Approved  Course: 

Abatement  Woricer  (contingent  from  8/ 
8/88). 

(70)(a)  Training  Provider  RCW 
Environmental  Consulting  &  Training. 
Address:  711  Shetland  St,  Rockville,  MD 

20851,  Contact  Robert  C.  Wyatt. 

Phone:  (301)  251-0291. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  8/ 

1/80). 
Contractor/Supervisor  (contingent  from 

8/1/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 

(71)(a)  Training  Provider  footer 
Local  No.  30/Roofing  A  Sheet  Metal 
Contractors  of  I%iladelphia  ft  Vicinity 
Joint  Apprentice  Program. 
Address:  433  Kelly  Dr.,  Wiiladelphia,  PA 

•19129.  Contact:  feichard  Harvey. 

Phone:  (215)  849-4800. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 

21/89). 
Contractor/Supervisor  (contingent  from 

7/21/89). 

(72)(a)  Training  Provider  S.G.  Brown. 
Inc. 

Address:  2701  Sonic  Dr..  Virginia  Beach. 
VA  23456,  Contact  Sandra  A.  Akers. 
Phone:  (804)  468-0027. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  7/ 
12/88). 

(73)(a)  Training  Provider  SE 
Technologies.,  Inc.  (SET). 
Address:  98  Vanadium  Rd.,  Bridgeville. 

PA  15017,  Contact  Amy  Cou^  Shultz. 

Phone:  (412)  221-1100. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

22/89). 
Abatement  Worker  Refresher  Course 

(contingent  bom  4/20/89). 
Contractor/Sup^sor  (contingent  from 

2/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  fron\4/20/89). 
Inspector/Management  Planner 

(contingent  from  2/22/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/89). 

(74)(a)  Training  Provider  STL  Inc. 
Address:  P.O.  Box  1029.  Aberdeen.  MD 
21001.  Contact:  Terry  F.  Carraway.  Jr., 
Wione:  (301)  575-7844. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  7/ 
19/88). 
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Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (contingent  bom 

7/19/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

30/80). 

(75)(a)  Training  Provider  StTlC 
Corporation. 

Address:  Box  347.  Wilkes-Barre.  PA 
18703.  Contact  Ed  Barrett  Phone: 
(717)  829-3614. 
(b)  Approved  Course: 

Contractor/Supervisor  (contingent  from 
4/7/80). 

(76)(a)  Training  Provider  Safety 
Management  Institute. 
Address:  P.O.  Box  1844.  Altoona,  PA 

16603,  Contact  Christopher  Tate, 

Phone:  (814)  946-1221. 

(b)  Approved  Courses: 
Abatement  Woricer  (Approval 

Suspraded  10/2/89). 
Abatement  Worker  Refresher  Course 

(Approval  Suspended  10/2/89). 
Contractor/Supervisor  (Approval 

Suspmided  10/2/89). 
Contractor/Supervisor  Refresher  Course 

(Aiqnoval  Suspended  10/2/89). 
Inspector/Management  Planner 

(^iproval  Sui^pended  10/2/89). 
Inspector /Management  Planner 

Refresher  Course  (Approval 

Suqiended  10/2/89). 

(77)(a)  Training  Provider  Temple 
University  College  of  Engineering 
Asbestos  Abatement  Center. 
Address:  12th  ft  Norris  Sts., 

Riiladelphia.  PA  19122.  Contact 

Lester  Levin.  Mione:  (215)  7^-6479. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/21/87). 
Contractor/Supervisor  (contingent  bom 

9/28/87). 

Contractor/Supervisor  (full  from  10/1/ 
87). 

Inspector /Management  Planner  (full 

from  10/13/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/19/88). 
Project  Designer  (contingent  from  3/20/ 

89). 

{76][a)  Training  Provider  Tetea 
Services.  Ina 

Address:  Pleasant  Valley  Rd..  P.O.  Box 
295A.  Trafford.  PA  15065,  Contact 
Dominic  R.  Medure,  Hione:  (412)  744- 
3377. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  4/ 
20/89).  . 


(79)(a)  Training  Provider  The  Glaser 
Co. 

Address:  200  Kanawha  Ter.,  St  Albans, 
WV  25177,  Contact  Stephen  P.  Glaser. 
Phone:  (304)  722-2832. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

4/6/89). 

(80)(a)  Training  Provider  The  J.O.B.S. 
Company. 

Address:  P.O.  Box  3763,  Charleston,  WV 
25337.  ConUct  Ann  Hyre,  Phone: 
(304)344^)048. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  5/ 

28/89). 
Abatement  Worker  (full  from  2/14/90). 
Contractor/Supervisor  (contingent  from 

5/25/89). 

(81)(a)  Training  Provider  Tracor  JItco. 
Inc. 

Address:  1601  Research  Blvd.,  Rockville, 
MD  20850,  Contact:  Daniel  O.  Chute. 
Phone:  (301)  984-2718. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

4/89). 
Contractor/Supervisor  (contingent  from 

1/4/89). 
Inspector/Management  Planner 

(contingent  from  1/4/89). 

(82)(a)  Training  Provider  XJnited 
Brotherhood  of  Carpenters  ft  Joiners  of 
America. 

Address:  101  Constitution  Ave.  NW.,      ^ 
Washington,  DC  20001.  Contact 
Joseph  L  Durst  Jr..  Phone:  (202)  546- 
6206. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  12/ 

11/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  3/21/90). 
Contractor/Supervisor  (contingent  from 

12/11/89). 
CcHitractor/Supervisor  Refresher  Course 

(contingent  from  3/21/90). 

(83)(a)  Training  Provider  Vaited 
Environmental  Systems,  Ina 

Address:  104-106  Arch  St.,  Riiladelphia, 

PA  19106,  Contact  Holly  Tate.  Phone: 

(215)  829-9454. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  8/ 

3/88). 
Abatement  Worker  (full  from  9/25/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/30/90). 
Contractor/Supervisor  (contingent  from 

6/30/68). 
Inspector/Management  iHanner 

(contingent  from  7/8/88). 
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fim*)  lyewtig  Pnvkhr:  Univenity 
of  Pittsburgh,  Graduate  School  of  Public 
HMltb. 

AddrefK  D^t  of  Industrial 
Environmental,  Health  Sdencae, 
Pittsburgh.  PA  15281.  Contact  Dietikh 
A.  WeyeL  Phone:  (412)  624-3042. 
(b)  Approved  Courses: 

^Mtement  Worker  (contingent  from  3/ 

e/88). 
Abatraoent  Worker  (fttU  frtm  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Snpwisor  (contingent  from 

3/6/88). 
Contractor/Supervisor  (foil  from  6/8/ 

88). 
ContiactOT/Supervisor  Refresher  Course 

(contingent  from  4/20/88). 

(8S)(a)  TrauUng  Provider:  Univosity 
of  Scnmton  Teduiology  Cent^. 

Address:  Scnmton,  PA  18510-2192. 
Contact  Jerome  P.  De  Santo,  thoam 
(717)  961-405a 

(b)  Ap/uoved  Course: 
Inspector/Management  Planner 

(contingent  frrai  8/28/88). 

(86)(a)  Training  Provider  Voix 
Environmental  Services.  In& 
Address:  3010  William  Pitt  Way, 

Pittsburgh.  PA  15238.  Contact  Greg 

Ashman,  Phone:  (412)  828-31Sa 

{^]  Approved  CoareeK 

Abatement  Woricer  (contingent  from  10/ 

3/681. 
AbatMBent  Wotkw  (full  from  1/23/88). 
Abatement  Worker  Refresher  Course 

(contingent  bxm  AjZDlBB). 
Abatement  Worker  Refresher  Course 

(full  from  11/21/86). 
Contractor/Supervisor  (contingent  from 

10/3/88). 
Contractor/Supervisor  (full  from  1/23/ 

39). 
Contractor/Simervisor  Refresher  Course 

(contingent  bom  4/20/88). 
Contractor/Supervisor  Refreriwr  Course 

(fall  frooi  11/21/88). 
Inspector/Management  Planner 

(continent  from  10/3/88). 
Inspector/Management  Plmmer  (full 

from  1/29/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/89).  ^^ 

Inspector/Management  Planner 

Refresher  Course  (full  from  12/18/88). 
Project  Designer  (contingent  from  9/1/ 

88). 
Project  Designer  (full  from  12/8/89). 
Pr^  DesipMf  Refreaber  Course 

(contingent  from  12/13/88). 

(87)(a)  Tniaiag  Providu:  W.S.  Keyes 


Address:  55  Flrazer  Rd.,  Bech  23t 
Malvern,  PA  19365,  Contaefc  W.  Soot 
Keyes.  Phone:  (21^  W-mn. 


(b)  Appmved  Coatsem 
Abatement  Worker  (contingent  from  1/ 

25/90). 
Contractor/Supervisor  (contingent  from 

l/25/9m. 
Inspector/Management  Planner 

(contingent  from  1/25/9(9. 

(88)(a)  Ttaining  Provider  Waco.  Inc. 

Address:  Hi^way  925.  N..  P.a  Box  740. 
White  Plains,  MD  20695,  Contact 
Wayne  Cooper.  Phone:  (301)  843-2488. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  911S/S7). 
Abatement  Woricer  Refresher  Course 

(contingent  from  8/12/88). 
Contractor/Supervisor  (full  from  9/15/ 

87). 
Contrector/Soperviaor  Refresher  Course 

(contingent  from  3/1/89). 
Inspector/Managenent  Planner 

Refresher  Course  (contingent  from  3/ 

11/88). 

(89)(a)  Training  novider  West 
Virginia  Laborers  Iteining  Trust  Fund. 
Address:  One  Monogalia  St.,  Charicston, 

WV  25302,  Contact  Wetzel  Harvey. 

Hione:  (304)  34fr«681. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 
29/88). 

(90)(a)  Joining  Provider  West 
Virginia  University  Extension  Service. 
Address:  704  Knapp  HaO,  P.O.  Box  6031. 

Morgantown.  WV  28506-6031. 

Contact  Robert  L  Moore.  Pbaae:  (304) 

293-4013. 

{b]  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

20/88). 
Abatement  Woricer  Refreshes  Course 

(contingent  from  11/2/68). 
Contractor/Supwisor  (contingent  from 

10/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/2/89). 
Inspector/Management  Planner 

(contingent  from  8/9/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/80). 
btspector/Management  Planner 

Refresher  Course  (full  from  4/28/88). 

(91)(a)  Ttoiniag  Provider  White  Lung 
Association. 
Address:  1601  St  Paul  St,  Baltimore. 

MD  2120L  Contact  James  Fite.  Phone: 

(301)  727-6029. 

(b)  Approved  Comes: 

Abatement  Woricer  (contingent  from  2/ 

18/8Q. 
Abatement  Worker  (full  from  6/9/8B]. 
Abatement  Worker  Refreaher  Course 

(contingent  from  t/23fB8l. 
Cootiactei/9n)ei  »isw  (contingent  from 

2/18/88). 


Contractor/Supervisor  (full  from  6/8/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  bam  2/23/88). 
Inspector/Management  Planner 

(contingent  frvm  1/4/18). 
Inspector/Management  Planner  (full 

from  2/15/8^. 
Inspector/Management  Planner 

Refresher  Course  (ooittingent  from  12/ 

29/88). 

(92)(a)  Training  Provider  William  L 
James  &iterprises.  Inc. 
Addresr  P.O.  Box  1478,  Scranton,  PA 

18501-1478,  Contact  William  L  James, 

Phone:  (717)  344-583a 

(b)  Approved  Courses  ■ 

Abatement  Worker  Refiesher  Course 

(contingent  from  11/7/80). 
Contractor/SupervisOT  (contingent  from 

4/20/88). 
Contractor/Supovisor  Refresher  Course 

(contingent  from  11/7/87). 

REGION  IV  -  AtlanU.  6A 

Regional  Asbestos  Coordinator 
TlLarinda  Gronner.  EPA  Region  IV,  345 
CourtlandSL,  NE.  Atlanta.  GA  30365. 
(404)  347-5014,  (FTSJ  25t-5014. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  oourses  are  listed 
under  (b).  Iliis  approval  is  subject  to  the 
levri  <rf  certificatin  indicated  after  the 
course  name,  "naining  novideis  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvab  for 
Region  IV  training  oonrees  and  contact 
points  for  each,  are  as  fellows: 

(l)(a)  TttUtdagProviduKKS.Q. 
Consultants,  In& 
Address:  P.O.  Box  31,  Waynesville,  NC 

28788,  Contact  Terry  LaDuke,  Phone 

(704)  452-3449.  . 

(b)  Approved  Course:] 
Abatement  Woricer  (contingent  from  6/ 
22/89). 

(2)(a)  T^iruag  Provider  PJ^ 
Research.  Inc.  | 

Address:  1505  Johnson's  Ferry  Rd., 
Marietta.  GA  30062.  Contact  Dwi^t 
Brown.  Phone:  (404)  586-0081. 

(b)  Approved  Courses 
Abatement  Woricer  (coiitingent  from  11/ 

3/89).  J 

Contractor /Supervisor  ^ntingent  frtmi 

11/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/8/99). 
Inspector /Management  Planner  (interim 

from  8/28/86  to  12/13/87). 
Inspector/Management  Rmaer  (fiiH 

from  12/14/97).  I- 

(3Ha)  Training  Provider  ARI  iMtitatw. 


Address:  P.O.  Box  60599,  Nashville,  TN 
■    37206,  Contact  Mike  Carver,  Phone: 
(615)  228-3820. 

(b)  Approved  Course: 

Abatement  Woricer  (contingent  from  12/ 
8/89). 

[4][a]  Training  Provider  ASC 
Asbestos  Training  Center. 

Address:  P.O.  Box  291566,  Nashville,  TN 
37229-1569.  Contact  Don  Hoffinan, 
nione:  (615)  399-2221. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

4/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/4/90). 
Contractor/Supervisor  (contingent  from 

2/4/90). 
Inspector/Management  Planner 

(contingent  from  2/5/90). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  2/ 

5/90). 
Project  Designer  (contingent  from  2/5/ 

90). 

(5)(a)  Training  Provider  ATEC 
Associates,  Inc. 
Address:  129  West  Valley  Ave., 

Birmingham,  AL  35209-3681,  ConUct 

W.  David  Yates,  Phone:  (205)  945-9224. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

14/89). 
Contractor /Supervisor  (contingent  from 

4/14/89). 
Inspector/Management  Planner 

(contingent  from  4/14/89). 

(6)(a)  Training  Provider  Ml 
Environmental  Services. 

Address:  P.O.  Box  3044,  Louisville,  KY 
40201,  Contact  Tim  Ellis,  Rione:  (502) 
589-5306. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  1/12/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  2/21/89). 
Contractor/Supervisor  (full  from  1/12/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/88). 

(7)(a)  Training  Provider  All  Gulf 
Contractors,  In& 

Address:  3854  Halls  Mill  Rd.,  Mobile,  AL 
36603,  Contact  Robert  Pettie,  Phone: 
(205)665-5199. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  2/ 
22/89). 

(6)(a)  Training  Provider  American 
Environmental  Safety  Institute. 
Address:  P.O.  Box  212116,  Columbia,  SC 

29221-2116,  Contact  Kim  Cleveland, 

Phone:  (803)  771-7463. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  1/ 

29/88). 
Abatement  Woricer  (full  from  9/ll90). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/18/88). 
Abatement  Woricer  Refresher  Course 

(full  from  6/12/90). 
Contractor/SupervisOT  (full  from  10/17/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/18/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/13/90). 
Inspector/Management  Planner  (full 

from  2/8/89). 

(9)(a)  Training  Provider  Asbestos 
Abatement  Associates,  Inc. 
Address:  P.O.  Box  8178,  ^)artanbuig,  SC 

29305,  Contact  John  McNamara, 

Rione:  (803)  582-1222. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  2/ 

17/89). 
Abatement  Woricer  (full  from  6/28/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  5/1/89). 
Abatement  Woricer  Refresher  Course 

(full  from  7/19/89). 
Contractor/Supervisor  (contingent  from 

3/7/89). 

Contractor/Supervisor  (full  from  7/19/ 
88). 

Contractor/Supervisor  Refresher  Course 

(contingent  from  5/1/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/19/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

1/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/31/89). 
Project  Designer  (contingent  from  11/14/ 

89). 
Project  Designer  (full  from  1/12/90). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/88). 
Project  Designer  Refresher  Course  (full 

from  11/21/86). 

(10)(a)  Training  Provider  Ashestot 
Consultants,  Inc. 
Address:  P.O.  Box  9054,  Greensboro.  NC 

27408,  Contact  Thomas  Petty,  I%one: 

(919)  275-3907. 

{^)  Approved  Course: 

Inspector/Management  Planner 
(contingent  from  3/9/88). 

(ll)(a)  7>aui/r^Aow(/e/?  Asbestos 
Disease  Association. 

Address:  800  West  Watt  SL,  Tampa.  FL 
33706,  Contact:  John  D.  Householter, 
Phone:  (813)  254-0003. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

12/11/89). 
Inspector/Management  Manner 

(contingent  from  12/11/89). 


(12)(a)  Training  Provider  Asbestos 
Technical  Resource  Center,  Inc. 
Address;  P.O.  Box  2755,  Covington,  GA 

30208-2755,  ConUct  Timothy  E.  Fuller, 

Phone:  (404)  361-0182. 

(b)  ^proved  Courses: 

Abatement  Woricer  (contingent  from  6/ 

2/88). 
Abatement  Woricer  Refresher  Course 

(full  from  8/7/89). 
Contractor/Supervisor  (contingent  from 

6/2/88). 
Contractor/Supervisor  (full  from  8/10/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/7/88). 

(13)(a)  Training  Provider  Atlantic 
Environmental  Consulting,  Inc. 
Address:  12200  Southwest  132  Ct, 

Miami,  FL  33186,  Contact  Stephen  R. 

Schanamann,  Rtone:  (305)  232-6364. 

(b)  Approved  Course: 

Abatement  Woricer  (contingent  from  8/ 
11/88). 

(14)(a)  Training  Provider  BCM 
Engineers,  In& 

Address:  104  St  Anthony  St,  P.O.  Box 
1784,  Mobile.  AL  36633,  Contact 
Conrad  Freeman,  Phone:  {206)  433- 


(b)  Approved  Courses: 

Inspector /Management  Planner  (full 

from  11/11/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

10/88). 
Project  Designer  (full  from  12/8/87). 
Project  Designer  Refresher  Course 

(contingent  from  5/4/86). 

(15)(a)  Training  Provider  Betchel 
Construction,  In& 

Address:  P.O.  Box  3218,  Florida  City,  R 
33034,  Contact  R.C  Slover,  Phone: 
(305)  246-6585. 
(b)  Approved  Course: 

Abatement  Woricer  (contingent  from  3/ 

13/88). 

(16)(a)  Training  Provider  Big  Bend 
Abatement  Inc. 
Address:  3542  West  Orange  Ave., 

Tallahassee,  R  32310,  Contact  Robert 

Law.  Phone:  (904)  S76-013a 

(b)  ^proved  Course: 

Abatement  Woricer  (contingent  from  4/ 
28/88). 

(17)(a)  Training  Provider  Briggt 
Associates  Int'L  Inc. 
Address:  4209  Vineland  Rd.,  Suites  J-9/ 

10,  Orlando,  FL  32811,  Contact  Jim 

McCulloch,  Phone:  (407)  422-3522. 

(b)  Approved  Course: 

Abatement  Wt^er  (contingent  from  5/ 
4/68). 
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(ISKa)  Tniimng  Provider  CRU 

Incorporated. 

Address:  13029  Middletown  Industrial 
Blvd.  Louisville.  KY  40223.  Coitact 
Donna  Ringo,  Phone:  (502)  244-8a«4. 

(b)  Approved  Courses: 

Abatement  Wotkw  (contingent  from  5/ 

1/89). 
Contractor/Supervisor  (contingeat  firom 

5/1/89). 
Cootractor/Simervisor  Refresher  Course 

(contingent  from  9/1/89). 
Inspector/Management  Planner 

(contingent  from  5/28/89). 

{19][a)Tnuiung  Provider 
Qiemalytics. 
Address:  33  East  7tb  St.  Covington.  KY 

41011,  Contact  Kenneth  Reed.  Hione: 

(606)431-6224. 

(b)  Apiuwed  Course: 
Abatement  Worker  (contingent  from  1/ 
17/90). 

(20)(a)  Training  Provider  DPC 
General  Contractors,  Inc. 
Address:  2S0  Arizona  Ave..  NE..  Bldg.  A. 

Atlanta.  GA  30307.  Contact  Glen 

Kahler.  Phone:  (404)  373-0561. 

(b]  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

5/88). 
Abatement  Worker  (full  from  5/9/88). 

(21)(a)  Training  Provider  Diversified 
Industries,  Inc. 
Address:  P.O.  Box  10452. 7316  Market 

St.  WUmington.  NC  28405.  Contact 

Greg  Hale,  Phone:  (919)  686-173a 

(b)  Approved  Courses: 
Abatemoit  Worker  (contingent  from  1/ 

23/90). 
Abatement  Woriier  Refresher  Course 

(contingent  from  12/13/80). 
Cmitractor/Supervisor  (contingent  from 

1/23/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89). 

(22)(a)  Training  Provider  EEC,  Inc. 
Address:  2245  North  Hills  Dr.,  Suite  J. 

Raleigh.  NC  27612,  Contact:  Mike 

Shfimanker,  Phone:  (91^  672-8910. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  6/ 

7/89). 
Abatement  Woiker  (fuD  from  11/16/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/3/80). 
Abatement  Worker  Refresher  Course 

(full  from  5/1/90). 
Contractor/Supervisor  (contingent  from 

7/14/89). 
Contractor/Supervisor  (full  from  5/3/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/2S/8B). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/2/90). 


(23)(a)  Training  Prorider  ELB  A 

Auociates,  Inc. 

Address:  605  Eastowne  Dr..  Chapel  FfiU. 
NC  27514,  Contact  Kfichad  L 
Cannon,  Phone:  (91t)  493-4471. 

(b)  Approved  Course: 
Abatement  Worker  (oontingent  from  6/ 
30/88).  ' 

(24Ma)  Training  Provider  Eagle 
Environmental  Laboratory. 
Address:  1119  EUard  Bd..  Fnltondale,  AL 

35068,  Contact  MaA  Cambron.  Phone: 

(205)  841-7603. 

(b)  Approved  Course: 

Abatement  Woricer  (oontingent  from  11/ 
14/89). 

(25)(a)  Training  Provider  Energy 
Support  Services,  Inc. 
Address:  P.O.  Box  6098,  Ashville,  NC 

28816.  Contact  Edward  T.  Rochelle. 

Phone:  (704)  258-8888. 

(b)  Approved  Courses: 

Abatement  Worker  (oontingent  from  11/ 

7/89). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  11/8/80). 
Contractor/Supervisor  (contingent  from 

11/7/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/8/89). 
Inspector/Managemeot  Planner 

(contingent  from  3/1/80). 
Inspector/Managemeat  Planner 

Refresher  Course  (oontingent  from  11/ 

8/89). 

(2e)(a)  Training  Provider  Enpuricmi 

A!^)e8tos  Management 

Address:  3200  Glen  Royal  Rd..  No.  ua 
Raleigh,  NC  27612-M04.  Contact 
Teny  E.  Slate,  Phone:  (919)  781-0886. 

(b)  Approved  Courses: 

Abatement  Worker  (oontingent  from  1/ 

11/89). 
Contractor/Supervisor  (contingent  from 

2/6/89). 

(27)(a)  Training  Provider  Ettviro 
Science,  Inc. 
Address:  P.O.  Box  5804,  Spartanburg,  SC 

29304,  Contact:  Andrew  Schauder. 

Phone:  (803)  565-4900.  » 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  9/15/89).    -. 

(28)(a)  Training  Provide:  Enviro- 
Tech. 
Address:  550  Comet  91.,  No.  16,  P.O.  Box 

6752,  Jacksonville,  fL  32236,  Contact 

Rafael  Abrev.  Phone:  (904)  384^)732. 

Oi)Apiuxfved  Courses: 
Abatement  Woricer  (oontingent  from  4/ 

28/89  to  7/6/90  Oiriy). 
Contracttv/Supervisor  (contingent  from 

7/11/80  to  7/6/90  only). 

(29)(a)  Training  Provider 
Environmental  Aspecv.  In& 


Address:  1527  North  Dale  Mebiy  Hwy., 

Svdte  105,  Lots,  PL  33S^-30ia 

Contact  Dennis  L  Mast,  Fhcme:  (813) 

948-1387. 

(b)  Approved  Courses: ' 
Abatement  Woricer  (contibgent  from  2/ 

22/891.  ? 

Abatement  Worker  (fiiU  fbm  7/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/18/99). 
Abatement  Woricer  Refrcniher  Cotuse 

(full  from  3/29/90). 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Confractor/Supervisor  Rtfresher  Course 

(contingent  from  10/20/1891. 
Inspector/Management  Planner 

(contingent  from  7/7/83}. 
Inspector/Management  Planner 

Refresher  Course  (contiigent  from  10/ 

20/89). 

(30)(a)  Training  Providir 
Environmental  Control  Systems  Training 
Institute. 
Adcfress:  377  Harrods  Wcjods  Rd., 

Frankfurt.  KY  40601,  Contact:  William 

A.  Sadler,  Phone:  (502)  696-1245. 

(b)  Approved  Courses:  I 
Contractor/Supervisor  (contingent  from 

8/10/89).  ' 

Inspector/Management  Planner 

(contingent  from  11/6/^9). 

(31)(a)  Training  Provider 
Environmental  Engineering  Co..  Inc. 
Address:  500  Rivermont  Rd.,  Columbia. 

SC  292ia  Contact  Russell  Richard. 

Phone:  (803}  256-7846. 

(b)  Approved  Courses: 

Abatement  Worker  (contiigent  from  2/ 

17/80). 
Abatement  Woricer  (full  from  9/22/89). 
Abatement  Worker  Refrelher  Course 

(contingent  from  9/28/99). 
Abatement  Worker  Refreiher  Course 

(full  from  1/31/90). 
Contractor/Supervisor  (contingent  from 

2/17/80). 
Contractor/Supervisor  (filll  from  9/22/ 

89).  T 

Contractor/Supervisor  Refresher  Course 

(contingent  frcmi  9/28/89). 
Contractor/Sup«visor  Reifresher  Course 

(full  from  2/1/90). 

(32Ma)  Training  Provider 
Environmental  Resources  Group. 
Address:  3845  Viscount,  Memphis,  TN 

38118,  Contact:  Lee  C.  Thomps<m. 

Phone:  (901)  7^.0432. 

(b)  Approved  Course: 
Abatement  Woricer  (contiigent  from  11/ 

14/88). 

(33)(a)  Training  Provider 
Environmental  Training  Corporatirai. 
Address:  2252  Rocky  Ridge  Rd..  Suite 

105,  Birmingham,  AL  3K16,  Contact 
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William  E.  Hicks,  Phone:  (80(4  999- 
1655. 

(b)  Approved  Courses: 

Abatement  Woriter  (contingent  from  10/ 

31/89). 
Contractor/Supervisor  (contingent  from 

11/1/89). 
Project  Designer  [contingent  from  10/31/ 

89). 

(34)(a)  Training  Provider  Evans 
&ivironniental  A  Geolo^cal  Science  ft 
Nfenagenent,  bvc 

Address:  2631  Southwest  27  St.  Miami, 
FL  33133,  Contact  Charles  Evans, 
Phone:  (305)  866-7458. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  1/ 

31/89). 

(36)(a)  Training  Provider  Fayetteville 
Technical  CcMnmunity  College. 
Address:  P.O.  Box  35236.  Fayetteville. 

NC  26303,  Contact  John  McNeiU. 

Phone:  (919)  323-1961. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  5/ 

1/80). 
Contractor/Supervisor  (contingent  from 

5/1/89). 

(3(q(a)  Training  Provider  Ceat^s 
Tech.  fasstitate. 

Address:  O'Keefe  Building,  Room  029. 

Atlanta,  GA  30332.  Contact:  Robert  D. 

Schmitter,  Phone:  (404)  894-3806. 

(b)  Apim}ved  Courses: 
Contractor/Supeivisor  (interim  from  6/ 

1/85  to  5/10/87). 
Contractor/Supervisor  (full  from  5/11/ 

87). 

Contractor /Sopttvisor  Refresher  Course 

(contingent  from  9/23/87). 
Contractor/Siqiervisor  Refresher  Course 

(full  from  7/7/88). 
Inspector/Management  Planner 

(contingmt  from  9/29/87). 
Inspector/Management  Planner  (fbll 

from  10/19/97). 
Inspector/Management  Planner 

llefresher  Cowae  (contingent  from  10/ 

24/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/29/88). 
Project  Designer  (contingent  from  6/1/ 

88). 
Project  Designer  (Mi  from  6/7/88). 
Project  Des^ner  Refresher  Course 

(contingent  from  1/31/89). 
Project  Designer  Refresher  Course  (full 

from  3/22/89). 

(37)(a)  Training  Provider  Ckeat 
Barrier  Insulation  Ca 

Address:  Meador  Warehouse,  Western 
Dr.,  Mobile,  AL  30607.  Contact 
Thomas  Knotts,  I%one:  (205)  €7^050. 
(b)  Approvefi  Courses: 

Abatement  Worker  (contingent  from  5/ 
13/88). 


Abatement  Worker  (friU  from  4/4/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  3/30/89). 

(38](a)  Training  Provider  Harmon 
Engineering  Associates. 
Address:  ISSO  Pumphrey  Ave^  Auburn, 

AL  36830,  Contact  Roger  W. 

Thompson,  Phone:  (205)  821-9250. 

(b)  Approved  Course: 

Abatement  Woricer  (contingent  from  1/ 
4/89). 

(39)(a]  TVviiur^Atmder  Harrison 
Contracting,  Inc. 
Address:  3845  Viscount  St..  Suite  12. 

Memphis,  TN  38118,  Contact  Lee  C. 

Thompson,  Hione:  (901)  795-0432. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Woricer  (full  from  10/12/88). 

(40)(a)  Training  Provider:  Howard  L 
Henson  Training  Institute. 
Address:  3592  Flat  Shoals  Rd..  Decatur, 

GA  30034,  Contact  Stephen  Henson. 

Phone:  (404)  243-5107. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  2/16/88). 

(41)(a)  Training  Provider 
International  Association  Heat  &  Frost 
Insulators  ft  Asbestos  Workers  Local 
Union  No.  13. 
Address:  145  East  First  St.  Jacksonville, 

FL  32206,  Contact  Tom  Mallard, 

I^one:  (904)  355-4881. 

(b)  Approved  Courses: 

Abat^nent  Worker  (contingent  from  1/ 

23/89). 
Abatement  Worker  (full  from  7/27/90). 
Abatement  Woricer  Refresher  Course 

(contingent  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(full  from  6/14/90). 
Contractor/Sopesvisor  (contingent  from 

1/23/89). 
Contractor/Supervisor  (full  from  4/24/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/23/89). 
Contractor/Supervisor  Refresher  Course 

(fun  from  6/15/90). 

(42)  (a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Woriters 
Local  Union  No.  40. 

Address:  7111  Wright  Rd.  Knoxville.  TN 
37931,  Contact  John  Wade.  Hione: 
(615)  938-1274. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  10/11/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  8/16/81^. 
Abatement  Woricnr  R^resha  Course 

(full  from  11/8/89). 
Contractor/Supervisor  (full  bom  1/0/ 

89). 


Cagtractor/Su^srvisor  Refresber  Conne 

(contiagent  fron  «^l/8^ 
Contractor/Supervisor  Refresher  Counte 

(full  from  11/9/814. 

(43)(a)  Training  Prorider 
Intematiofial  Associetion  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Wbricers 
Local  UnioR  No.  48. 

Address:  7815  Old  Morrow  Rd.,  Atlanta, 

GA  30316,  Contact  Thnotfiy  Fuller. 

Phone:  (404)  478-1393. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  5/4/88). 
Contractor/Siqiervisor  (fall  from  8/27/ 

88). 
Contractor/Supervisor  Refresher  CoiHse 

(full  bom  11/2/8^ 
Inspector  (contingent  from  9/26/88). 
Inspector  (full  from  9/28/88). 

(44)(a)  Training  Provider 
InternatioBal  AasodatinB  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  60. 
Address:  13000  Northwest  47th  Ave.. 

Miami  FL  33064,  Contact:  David 

Cleveland,  Phone:  (305)  681-0079. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/15/88). 
Contractor/Supervisor  (full  from  12/12/ 

88). 

(45)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  Na  67. 

Address:  7930  U.S.  Hwy.  301  N.,  Tampa, 

FL  33637.  Contact  Don  Tucker.  Phone: 

(813)  965-3087. 

(b)  Approved  Courses: 
Abatement  Woricer  (fiiD  from  8/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/15/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/29/89). 
Contractor/Supervisor  (fuQ  from  11/29/ 

68). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/15/89). 
Contractor/Sqiervisor  Refresher  Course 

(full  from  11/28/88). 

(4e)(a]  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  72. 

Address:  2513  Adams  St.  Wilmington. 

NC  28401,  Contact  Mike  HarreH 

nione:  (919)  343-1730. 

(b)  ^proved  Course: 
Abatement  Woricer  (full  from  8/10/88). 

(47Xa)  Trauiing  Provider: 
IntematioBal  AMOciation  of  Heat  ft 
Frost  insulators  ft  Asbestos  Workers 
Local  Union  Na  79. 
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Address:  600  Main  St.,  Gardendale,  AL 

35071.  Contact:  Bill  Boothe,  Hione: 

(205)  631-4640. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  10/25/88). 
Contractor/Supervisor  (contingent  from 

12/6/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/17/Ba). 

(48)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Woricers 
Local  Union  No.  86. 

Address:  4822  Charlotte  Ave..  Nashville. 

TN  37209.  Contact:  Don  CundifT. 

Phone:  (615)  297-7127. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/10/80). 
Contractor/Supervisor  (fiill  bom  7/10/ 

89). 

(49)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  96. 
Address:  P.O.  Box  623.  Pooler.  GA 

31322-0623,  Contact  Kem  Dugger, 

Phone:  (912)  748-6282. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/28/88). 
Abatement  Worker  Refresher  Course 

(full  from  8/17/89). 
Contractor/Supervisor  (full  from  9/13/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/17/89). 

(50)(a)  Tuning  Provider  Kentucky 
Laborers  Training  Trust  Fund. 
Address:  US  127  Bypass  South,  P.O.  Box 

208.  Lawrenceburg.  KY  40342,  Contact: 

David  Vinson,  nione:  (502)  839-3155. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  fit)m  1/ 
10/88). 

(5l)(a)  Training  Provider  LCI  Training 
Institute. 

Address:  1432  Jocasta  Dr..  Lexington,  KY 
40502-532a  Contact  John  F. 
Sununersett.  Phone:  (606)  273-8881. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

9/88). 
Contractor/Supervisor  (contingent  from 

6/9/88). 

(52)(a)  Training  Provider  Laborers 
District  Council  of  Southeast  Florida. 
Address:  799  Northwest  62nd  St.  Miami, 

FL  33510.  Contact:  Albert  Houston, 

Phone:  (305)  754-2S53. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  3/15/88). 

(53)(a)  Training  Provider  Laborers 
Local  Union  No.  517  North  ft  Central 
Florida  Education  ft  Training  Fund. 
Address:  4625  Old  Wintergarden  Rd.. 

Bldg.  A-8.  Orlando,  FL  32811.  Contact 


Patrick  O'  DonneU,  ^lone:  (407)  298- 
3446. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  9/ 

6/88). 
Abatement  Worker  Refitsher  Course 

(contingent  from  9/22AM). 

(54)(a)  Training  Provider  Lang 
Engineering  of  Florida,  lac. 
Address:  5432  Commerce  Park  Blvd.. 

Tampa,  FL  336ia  Contact  Robert 

Lang.  Phone:  (813)  622-8311. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

17/80). 
Abatement  Worker  (full  from  4/2/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/9/80). 

(55)(a)  Training  Provider  Laseter  ft 
Associates.  Inc. 
Address:  P.O.  Box  176.  Cbllierville.  TN 

38017.  Contact  Kenneti  M.  Laseter. 

Fiione:  (800)  456-8617. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  11/ 

7/89). 
Contractor/Supervisor  (oontingent  from 

11/7/89). 
Inspector/Management  Planner 

(contingent  fit)m  11/7/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

8/89). 

(56)(a)  Training  Provider  Law 
Engineering,  Inc. 

Address:  7616  Southland  Blvd.,  Suite 
lia  Orlando.  FL  32809.  Contact  Diana 
Rigdon.  Phone:  (407)  895-8740. 
(b)  Approved  Courses: 

Abatement  Worker  (contfngent  from  9/ 
1/80). 

Contractor/Supervisor  (oontingent  bom 
9/1/89). 

(57)(a)  Training  Provider  Mississippi 
State  University.  Dept  of  Continuing 
Education. 

Address:  Memorial  Hall-Bar  Ave..  P.O. 
Drawer  5247,  Mississippi  State,  MS 
39762-5247,  Contact  Billy  G.  Smith. 
Phone:  (601)  325-3473. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 
■   15/88). 

Abatement  Woricer  (full  from  3/22/90). 
Contractor/Supervisor  (contingent  from 

7/19/88). 
Contractor/Supervisor  (fill  from  6/29/ 

80). 
Contractor /Supervisor  Rtfresher  Course 

(contingent  firom  5/26/10). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/19/90). 
Inspector/Management  Hanner  (full 

from  6/20/88). 


Inspector/Management  Hantier 

Refresher  Course  (contingent  from  5/ 

26/89). 
Project  Designer  (contingent  ifrom  12/15/ 

88). 
Project  Designer  Refresher  Gourse 

(contingent  from  5/28/89). 

(58)  (a)  Training  Provider  Uohile 
Asbestos  Resource  Services.  Inc. 

Address:  10  Airport  Lane,  Aicher.  FL 
32618.  Contact  Walter  Heope,  Mione: 
(904)  495-9214.  , 

(\)]  Approved  Course: 
Abatement  Woricer  (contingtot  from  12/ 


[S9){a)  Training  Provider  Mm-Shel, 
Inc.  Asbestos  Abatement. 

Address:  1038  Grace  Ave..  Panama  City, 
FL  32401.  Contact:  Lois  Shelton, 
Phone:  (904)  763-2010.        | 
(b)  Approved  Course:       | 

Contractor/Supervisor  (contingent  from 
9/1/89).  Y 

(60)(a)  Training  Provider  iiapri/ 

Cisco. 

Address:  4545  St  Augustine  Hd., 

Jacksonville.  FL  32207.  Contact  Otey 

C.  Reynolds.  Phone:  (904)  730-2222. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89).     . 
Abatement  Worker  Refresher  Course 

(contingent  from  10/16/89)^ 
Contractor/Supervisor  (contkigent  from 

10/13/89).  I 

Contractor/Supervisor  Refiether  Course 

(contingent  from  10/16/89)1 
Inspector/Management  Planner 

(contingent  from  10/13/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

16/89). 
Project  Designer  (contingent  pY)m  10/13/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/l6/89)» 

(61)(a)  Training  Provider  iiational 
Asbestos  Council  (NAG)  Training  Dept 
Address:  1777  Northeast  Expressway. 

Suite  isa  Atlanta.  GA  303^.  Contact 

Zachary  S.  Cowan,  m.  Phone:  (404) 

633-2822.  j 

(b)  Approved  Courses: 

Abatement  Worker  (interim  from  7/1/86 

to  6/1/87).  T 

Abatement  Woricer  (fiill  froni  7/1/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/8/89).    j 
Abatement  Worker  Refreshed  Course 

(full  from  9/17/90). 

(62)(a)  7>o/ni>^At7V7(/ei?  National 
Monitoring  Labs.  Inc. 


Addren:  1400  North  46th  St.  Suit*  V-aa 
Tampa.  FL  33613,  Contact  Gil  Bakaid, 
Phone:  (800)  347-3414. 

{}))  Approved  ComseK 

Contractor/SapervisOT  (coatiiiaent  from 

4/14/80).    • 
Contractor/Sl^}erviaor  (full  from  3/22/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  5/23/89). 
Inspector/Management  IHanner 

(contingent  bam  4/14/89). 
Inspector/Management  Planner  (full 

bom  1/19/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom  5/ 

23/80). 

(63)(a)  Training  Provider 
Occupational  Training  Academy,  be. 
Address:  8409  Laurel  Fair  Circle.  Suite 

102,  Tampa.  FL  336ia  Contact  Jdm 

Borice,  Phone:  (813)  621-R66. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  1/ 
17/90). 

(64)(a)  Training  Provider  PDR 
Ei^eer8,In& 

Address:  2000  LindeD  Ave.,  Nashville, 

TN  37203,  Contact  Ayaja  K. 

Upaphyaya,  Phone:  (615)  298-2065. 

(b)  Approved  Course: 
Inspector  (contingent  fivm  9/15/88). 

(6Q)(a)  Training  Provider  Practical 
Environmental  Training  Institute. 
Address:  230  S.  Tryon  St,  Suite  9ia 

Charlotte,  NC  28221-e308.  Contact 

Dianne  Christenbery.  VhaoBs  (704)  375- 

9382. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

20/88). 
Abatement  Woricer  (full  bom  10/24/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/18/88). 
Contractor/Supervisor  (contingent  from 

1/17/89). 
Contractor/Sttpervisor  (full  bam  il2Dl 

80). 
Contractor/SiqiervisOT  Refresher  Course 

(contingent  from  6/18/80). 
Contractor/Supervisor  Refresher  Coarse 

(full  from  2/0/90). 

(66)(a)  Training  Provider  Repablic 

Industries,  Inc. 

Address:  P.O.  Box  5565.  Station  1. 
Wilmington.  NC  28403.  Ccmtact  Geiry 
Phelps,  Phone:  (919)  799-2064. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bam  if 

23/89). 
Abatement  Worker  (foil  bam  1/24/90). 
Abatement  Worker  Refresher  Goorae 

(contiagBnt  from  5/S/8Q. 
AbateoMot  Worker  Refreriier  Coarse 

(fuU  from  1/25/90). 


Contractor/Svpervieor  (contingent  from 

9/22/80). 
Contractor/Supervisor  (full  from  4/20/ 

90). 
Cootractor/Simervisor  Refredier  Coivse 

(contingent  from  6/5/89). 

(67)(a)  Training  Provider  Retra 
Services.  Inc. 
Address:  1730  U.S.  Alt  19  South.  Suite 

H.  Tarpon  Sivings,  FL  34680^  Contact 

Phillip  Paroff,  Mione:  (80^  548-6848. 

(b)  Approved  Couraet: 
Abatraient  Woricer  (full  from  1/24/80). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  12/29/88). 
Abatement  Woricer  Refrealier  Course 

(full  from  1/24/80). 

(68)(a)  Training  Provider  SeagaSl 
Environmental  Management  Asbestos 
Consulting  ft  Training  Systons. 
Address:  903  Northwest  Oth  Ave.,  Ft 

Lauderdale,  FL  33311,  Contact  James 

F.  Stump,  Phone:  (305)  524-720a 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/8/88). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  9/22/88). 
Contr8Ctor/Siq>ervisor  (contingent  from 

2/22/80). 
Contractor/Supervisor  Refresher  Ccnirse 

(contingent  from  9/22/89). 
Inspector/Management  Planner 

(contingent  from  10/30/80). 
Inspector/Manag«nent  Planner 

Refresher  Course  (contingent  from  11/ 

1/89). 

[eS][a]  Training  ProvidarSouAeasX 
Asbestos  Free  Envirooments.  Inc 
Address:  350  Soa&  Second  Ave..  P.O. 

Box  51267,  Jacksonville  Beach,  FL 

322Sa  Contact  Jim  Uardi,  Hione:  (904) 

24e-800a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  (cmtingent  from 

1/18/89). 

(70)(a)  Thuaing  Provider  Technical 
Abatement  Service,  Inc. 
Address:  897  East  Lemon  St,  Bartow,  FL 

33830,  Contact  John  W.  Pevy,  Phone: 

(813)  533-0685. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 
21/89). 

(71}(a)  Training  Provider  Technical 
Education  Resources.  Inc 
Address:  2213  Swann  Ave^  Suite  0, 

Tampa,  FL  33806^  Contact  Robert 

&eene.  Phone:  (01^  Sl-1006. 

(b)  Approved  CouneK 

Abatement  Worker  (contingent  from  11/ 

16/8^. 
^•(aneBt  Worker  Befceeher  Coone 

(contingent  from  11/14/88). 


Contractor/Soperviaor  (oontin|Bnt  from 

ll/M/aO). 
Contractor/Sopervisor  Ri^freihii  Course 

(nantingwit  from  ll/14/lf). 
Inspector /Management  Ptaainef 

(contingBBt  from  ll/lft/8^. 
Inspector/Management  Planner 

Refresher  Coarse  (oontiagent  from  n/ 

14/89). 

(72)(a)  Training  PtovidarTechaical 
Environmental  Service  Training  Instltate 
(T.EAT). 

Address:  Box  28210.  Raleigh,  NC  27611- 
8210,  Contact  Dennis  Mast  Phone: 
(800)888-7246. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

22/88). 
Abatement  Wc^cer  (hill  from  7l7ftB]. 
Abatement  Woricer  Refresher  Course 

(contingent  from  7/18/88). 
Abatement  Worker  Refreshei  Course 

(fuU  from  3/29/90). 
Contractcff/Snpervisor  (contingent  from 

4/14/89). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  10/20/89). 
Inspector/Management  Plaimer 

(contingent  from  7/7/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

20/89). 

(73)(a)  Training  Provider  Tedimcal 
Training  Institute. 

Address:  P.O.  Box  3156,  Andnsoa  SC 
29622.  Contact  Bill  Mvtia,  Phone: 
(803)226-2453. 
(b)  Approved  Courses: 

Abatement  Woricer  (omtingent  from  11/ 

13/88). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  10/17/89). 
Contractor/Supervisor  (contingent  from 

11/13/88). 
Contractor/Supervisor  (fuU  from  9/7/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/89). 
Inspector/Management  Planner 

(contingent  from  11/13/80). 
Inspector/Management  Plaimer 

Refresher  Coarse  (contingent  from  10/ 

17/89). 
Project  Designer  (contingent  from  11/13/ 

88). 
Project  Designer  Refredmr  Coarse 

(contingent  from  10/17/88). 

(74)(a)  Training  Provider:  Tennessee 
Environmental  Services. 
Address:  1804  Williamson  CU 

Brentwood.  TN  37027.  Contact  Gary  J. 

Lang.  Phone:  (615)  373-878Z. 

(b)  Appiwmt  Cewaaaf 
Abatmoant  Workar  (oonlingeDt  from  5/ 
26/80). 


.j-j  - 
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Abatement  Woricer  (full  from  8/15/90). 
Abatement  Worker  Refresher  Course 

(contingent  frvin  11/1/89). 
Abatement  Woriter  Refresher  Course 

(full  from  8/17/90). 
Contractor/Supervisor  (contingent  from 

5/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/1/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/16/90). 

(75)(a)  Training  Provider  lit,\}Ntt\[ 
Craig  Labs  of  Florida.  Inc. 
Address:  7104  North  Slst  St.,  Miami,  FL 

33166,  Contact:  George  W.  Stowell 

Phone:  (305)  593-0561. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  9/ 


[79][a]  Training  Provider  The 
Environmental  Institute. 
Address:  COBB  Corporate  Center/30a 

350  Franklin  Rd..  Marietta.  GA  30067. 

Contact  Eva  Clay,  Phone:  (404)  425- 

200a 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  bom  12/ 

10/87). 
Abatement  Worker  (full  from  5/2/88). 
Contractor/Supervisor  (contingent  frvm 

12/10/87). 
Contractor/Supervisor  (full  from  2/1/ 

88). 

Contractor/Supervisor  Refresher  Course 

(full  from  5/19/88). 
Inspector/Management  Planner 

(contingent  bom  12/10/87). 
Inspector/Management  I^anner  (full 

from  1/25/88). 
Inspector/Management  Plaimer 

Refresher  Course  (full  6t>m  11/8/88). 
Project  Designer  (contingent  from  2/5/ 

88). 
Project  Designer  (full  bom  2/9/88). 
F»roject  Designer  Refresher  Course 

(contingent  from  4/17/89). 
Project  Designer  Refresher  Course  (full 

from  4/19/89). 

(77)(a)  Training  Provider  Vidvenity 
of  Alabama,  Tuscaloosa  College  of 
Continuing  Studies. 

Address:  P.O.  Box  870388,  Tuscaloosa. 

AL  35486-0388,  Contact  William 

Weems,  Phone:  (800)  452-5923. 

(b)  Approved  Courses: 
Abatement  Worker  (full  fitjm  4/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/13/89). 
Contractor/Supervisor  (full  bom  12/14/ 

87). 

Contractor/Supervisor  Refresher  Course 

(contingent  from  11/13/89). 
*  Inspector/Management  Planner  (full 

from  5/16/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

13/80). 


(78)(a)  Training  Provider  University 
of  Alabama-Birmingham  Deep  South 
Center. 

Address:  Birmingham.  AL  35294. 
Contact:  Elizabeth  Lynch,  Phone:  (205) 
934-7032. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  fit>m  3/21/68). 
Inspector/Management  banner  (full 

bom  3/21/88). 
Inspector/Management  Planner 

Refresher  Course  (conttngent  bom  3/ 

3/89). 
Inspector /Management  Planner 

Refresher  Course  (fiill  from  7/30/90). 

(79)(a)  Training  Provider  University 
of  Florida  TREEO  Center. 
Address:  3900  Southwest  63rd  Blvd.. 

Gainesville,  FL  32608,  Contact  Peggy 

Cook,  Phone:  (904)  392-0570.      > 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/24/89). 
Contractor/Supervisor  (iaterim  from  2/ 

9/87  to  4/30/87). 
Contractor/Supervisor  (fall  from  5/1/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/17/89). 
Inspector/Management  Planner  (interim 

from  1/27/87  to  12/14/87). 
Inspector/Management  Ilanner 

(contingent  from  2/5/88). 
Inspector/Management  banner  (full 

from  2/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/88). 

(80)(a)  7>Q/ni/^Avv/dbrr  University 
of  Kentucky.  College  of  Ekigineering 
Continuing  Education. 
Address:  CRMS  Building.  Room  32a 

Lexington.  KY  405064)108,  Contact  Liz 

Haden,  Phone:  (606)  257-3972. 

(b)  Approved  Courses: 
Abatement  Worker  Refrasher  Course 

(contingent  fr^m  3/30/19). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/24/18). 
Inspector  Refresher  Course  (contingent 

from  3/3/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 

(81)(a)  Training  Provider  University 
of  North  Carolina,  Occupational  Safety 
&  Health  Educational  Resource  Center. 
Address:  109  Conner  Dr..  Suite  1101. 

Chapel  Hill.  NC  27514.  Contact  Urry 

Hyde.  Phone:  (919)  962-eiOl. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  12/ 

11/88). 
Contractor/Supervisor  (contingent  from 

6/1/88). 


Contractor/Supervisor  (fiill  ^m  6/6/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/7/89). 
Inspector/Management  Planter 

(contingent  from  11/9/87). 
Inspector/Management  Plaiiier  (full 

from  11/9/87). 
Inspector/Management  Plan$er 

Refresher  Course  (conting^t  from  12/ 

15/88). 
Project  Designer  (contingent  ^m  5/2/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  6/22/89). 

(82)(a)  Training  Provider  Umversiiy 
of  North  Florida,  Division  of  Continuing 
Education  &  Extension  Environmental 
Ed.  &  Safety  Institute. 

Address:  4567  St.  Johns  Bluff  Rd..  South 
Jacksonville.  FL  32216.  Contact  Elaine 
Pun,  Phone:  (904)  646-2690J 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/89). 
Abatement  Worker  (full  from  5/16/90). 
Abatement  Woricer  Refresher  Course 

(contingent  from  8/25/89). 
Abatement  Woricer  Refresher  Course 

(full  from  5/18/90). 
Contractor/Supervisor  (contihgent  from 

9/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/25/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/17/90). 
Inspector/Management  Planner 

(contingMit  from  9/1/89).  ] 

(83)(a)  Tiviniiig  Provider  ujdvetsity 
of  South  Carolina  Medical  MUSC)  DepL 
of  Environmental  Health.      I 

Address:  171  Ashley  Ave.,  Cnarleston. 

SC  29425.  Contact  Jan  Ten}ple.  I%one: 

(803)  782-5315. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/18/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  2/2/88). 
Contractor/Supervisor  (full  from  3/8/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/2/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/3/88). 
Inspector/Management  Planner  (full 

from  3/1/88). 
Inspector/Management  Planner 

Refresher  Course  (contingeiit  from  2/ 

2/89). 
Inspector/Management  IHanner 

Refresher  Course  (full  from  5/2/86). 

(84)(a)  Training  Provider  University 
of  South  Carolina.  School  of  Public 
Health,  c/o  Azimuth  Inc. 
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Address:  386  St  Andrews  Rd^ 
Columbia.  SC  28210.  Contact  Donald 
Cobb,  nione:  (803)  798-2343. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  6/ 

8/89). 
Abatement  Woricer  (full  from  12/7/89). 
Contractor/Supervisor  (contingent  from 

5/5/89). 
Contractor/Supervisor  (full  from  8/21/ 

89). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  5/24/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/20/89). 

(85)(a)  Trainii^  Provider 
Westin^ouse  Environmental  & 
Geotechnical  Services.  In& 
Address:  3980  Dekalb  Technology 

Parkway.  Suite  70a  Atlanta,  GA 

3034a  Contact  Russell  Dukes.  Phone: 

(404)  452-1911. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  bom  3/ 

8/88). 
Contractor/Supervisor  (contingent  from 

7/18/88). 
Inspector/Management  Planner 

(contingent  from  1/3/80). 

(86)(a)  Training  Provider  Weston,  Inc. 
Address:  1635  Pumphrey  Ave.,  Auburn, 

AL  36830-4303,  Contact:  David 

Whittington.  Rione:  (205)  826-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Contractor/Supervisor  (contingent  from 

10/13/88). 
Contractor/Supervisor  (fidl  from  5/15/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/31/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/25/89). 
Inspector/Management  Planner 

(contingent  from  5/13/88). 
Inspector/Management  Plaimer  (full 

frt>m  9/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contihgent  from  12/ 

15/88). 
Inspector /Management  Planner 

Refresher  Course  (fiill  from  3/17/89). 
Project  Designer  (contingent  from  8/23/ 

88). 
Project  Designer  (full  from  3/8/90). 
Project  Designer  Refresher  Course 

(contingent  from  1/31/89). 
Project  Designer  Refresher  Course  (full 

from  9/26/88). 

(87)(a)  r/o/m/^Aov/c/er:  Williams  & 
Associates.  Ino.  Environmental  Training 
Center. 

Address:  460  Tennessee  St.  Memphis, 
TN  38103.  Contact  Ruth  Williams, 
nione:  (801)  521-903a 


(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

18/88). 
Abatement  Work«^  (full  from  4/18/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  5/1/88). 
Contractor/Supervisor  (contingent  from 

2/18/88). 
Contractor/Supervisor  (full  from  4/18/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/1/88). 

REGION  V- Chicago.  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino,  EPA.  Region  V.  230  S. 
Dearborn  St.  (5-SPT-7),  Chicago,  IL 
60604.  (312)  886«I03,  (FTS)  8864003. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  V  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Abatement 
Training  Institute.  Inc. 
Address:  P.O.  Box  26835,  Columbus,  OH 

43226-0835.  Contact  Steven  Ritchie. 

Phone:  (614)  267-0808. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  4/25/88). 

(2)(a)  Training  Provider  Advanced 
Medianical  Insulation,  Inc. 

Address:  205  West  Randolph  St.,  Suite 
1050.  Chicago,  IL  60606,  Contact: 
Jeffery  M.  Bertrand,  Phone:  (312)  704- 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  3/ 

2/88). 
Contractor/Supervisor  (contingent  from 

3/2/88). 

{3)(a)  Training  Provider  Affiiiated 
Environmental  Services,  Inc. 
Address:  3606  Venice  Rd.,  Sandusky, 

OH  44870,  Contact  Jack  Dauch, 

Phone:  (418)  627-1876. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 

14/88). 
Abatement  Worker  (full  from  10/24/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  2/2/88). 
Contractor/Supervisor  (contingent  from 

12/28/88). 
Contractor/Supervisor  (fiill  bom  2/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  frtHn  2/2/88). 


Inspector/Management  Planner 

(contingent  from  5/30/88). 

(4)(a)  Training  Provider  Alderink  ft 
Associates,  In& 
Address:  3221  Three  Mile  Rd..  NW^ 

Grand  Rapids,  MI  48504.  Contact 

Deborah  C.  Alderink.  Phone:  (616)  791- 

0730. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  7/ 

15/88). 
Abatement  Woricer  (full  from  8/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Woricer  Refresher  Course 

(full  from  8/6/88). 
Contractor/^pervisor  (contingent  from 

7/15/88). 
Contractor/Supervisor  (fiill  from  9/18/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(5)(a)  Training  Provider  American 
Asbestos  Institute,  Inc.  (Formerly  Illinois 
Asbestos  Coimcil). 

Address:  Box  7477,  Springfield,  IL  62781. 

Contact:  Donald  G.  Handy.  Phone: 

(217)  523-8747. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  from  3/ 

29/88). 
Abatement  Worker  (full  from  B/U/BO). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/31/88). 
Contractor/Supervisor  (contingent  from 

3/28/88). 
Contractor/Supervisor  (full  from  8/14/ 

88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  9/11/89). 
Inspector/Management  Planner 

(contingent  from  3/29/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

11/88). 
Project  Designer  Refresher  Course 

(contingent  from  8/18/89). 

(6)(a)  Training  Provider  American 
Environmental  butitute. 
Address:  Main  Ccmipus,  Plaza  West. 

Cleveland,  OH  441ia  Contact  Gary  P. 

Block,  Phone:  (216)  333-6225. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/8/88). 
Contractor/Supervisor  (contingent  from 

9/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
Inspector/Management  Planner 

(contingent  from  11/14/88). 

(7)(a)  Training  Provider  American 
Industrial  Hygiene  Association. 
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Address:  47S  Wolf  LedgM  Pkwy^  Aknm. 
OH  44311-1087.  Contact:  Muy  Christ 
Pbone:  (216)  762-7294. 
(b)  Approved  Course: 

Contractor/Supovisor  (oontiagent  bom 
2/23/80). 

(8)(a)  Thuning  PnvidKr  Applied 
Environmental  Sciences,  Inc. 
Address:  Minneapolis  Business  ft 

Technology.  Center.  511 11th  Ave.  &. 

Minneapolis,  MN  55415,  Contact 

Franklin  R  Dickson.  Phone:  (612)  339- 

5559. 

(b)  Approved  Counex 

Abatement  Worker  (contingent  firom  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/89). 
Contractor/Supervisor  (contingent  firom 

2/7/80). 
Contractor/Simervisor  Refresher  Coarse 

(contingent  from  3/16/80). 
Inspector/Management  Planner 

(contingent  from  10/17/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

16/80). 

(9)(a)  Training  Provider  Mm 
Environmental  Services,  Ltd. 
Address:  1550  Hubbard,  Batavia,  \L 

eosia  Contact:  Dennis  Cesarotti. 

Phone:  (312)  879-3006. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  1/18/80). 

(10)(a)  Trainins  Prmider:  Asbestech. 
Ina 

Address:  326  Fhmt  St,  Marietta,  OH 
4575a  Contact  Phillip  Lee.  Phone: 
(614)  373-0n4. 

\^)  Approved  Course: 
Abatonent  Woiker  (contiiwent  frtnn  11/ 

9/89). 

(ll)(a)  TrauuivAovirisfr  Asbestos 
Abatement,  Ina 

Address:  2420  N.  Qrand  River,  Lansing, 
MI  48906.  Contact  ShMni 
O'Callaghan.  Pbone:  (517)  323-0053. 
(b)  Approved  Course: 

Abatement  Worker  (omtinflent  from  7/ 
6/88).  ^^ 

(12)(a)  7>auuiv  Avvidler  Asbestos 
Consulting  Group,  Inc. 

Address:  P.O.  Box  3157.  U  Crosse.  WI 
5460^3157.  Contact  Lany  Uenaa, 
Phone:  (606)  782-167a 
(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

7/12/88). 
Inspector/Management  Planner 

(contingent  from  10/14/88). 

{13Xa)  Training  Provider:  Asbestos 
Management.  Inc. 


S 

Address:  36700  South  Huroa  Soite  104. 
New  Boston.  MI  48164.  Contact 
LaDonna  Slifco,  Phone:  (313)  961-6135. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Woiker  Refresh^  Course 

(contingent  from  1/4/80). 
Contractor/Supervisor  (csntfngent  from 

8/18/871, 
Inspector/Management  Planner 

(contingent  from  1/26/88). 
Inspector/Management  Planner  (full 

from  2/1/88). 
Inspector/Management  Ffenner 

Refresher  Coarse  (contiigent  from  11/ 

14/8^. 

(14}(a)  Training  Provider  Asbestos 
Professional  Services,  Inc. 
Address:  501  North  Second  SL.  Breese. 

n.  6223a  Contact  Donald  T. 

Anderson,  Hione:  (616)  626-2742. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  10/ 

13/80). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  10/9/80). 
Contractor/Sapovisor  (contingent  from 

10/13/80). 
Qmtractor/Supervisor  Refresher  Course 

(continent  from  10/9/80). 

(15)(a)  Thz/n/r^Avir/dar  Asbestos 
Removal  Inc. 

Address:  Waterworks  Rdl  P.O.  Box  522. 
Wabash.  IN  46992,  Contact  Karen  S. 
Eckman,  Phone:  (219)  563-2407. 
(b)  Approved  Courses: 

Abatement  Woriier  (contiigent  from  12/ 

18/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/20/89). 

(16Ka)  TMning  Provkkr  Asbestos 
Roofibig  Technology,  Inc. 

Address:  P.O.  Box  211.  Lyons,  IL  80634, 
Contact:  Jay  E.  Refieuna,  Phone:  (312) 
352-0400. 

^)  Approved  Course:    j 

Abatement  Woricer  (contingent  from  4/ 
13/80). 

(17)(a)  7h7;jui«AvvM^  Asbestos 
Services.  Inc. 

Address:  P.a  Box  141.  Batoda,  MI 

48101,  Contact  Dennis  W.  Calkins, 
Phone:(616)422-2174.    . 
{!a)  Ai^m>ved  Courses:  \ 

Abatement  Worker  (contiigent  from  8/ 

12/88). 
Abatement  Woiker  Refiredier  Coarse 

(contingent  from  3/17/88). 
Contiactm'/Soperviscv  (contingent  from 

8/12/88). 
Coniractor/SaperTisar  Readier  Coarse 

(contingent  from  3/17/89). 

(l^(a)  7>nin/J9Aiovxfer  Asbestos 
Technology  ft  TMobig,  la  \ 


S 


Address:  1186  Summit  Ave.,  St.  Paul, 
MN  55106,  Contact  James  D.  Risimbii, 
Phone:  (612)  2900342. 
(b)  Approved  Courses: 

Abatement  WiHker  (contingeht  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  frmn  2/7/89). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  Refrealier  Course 

(contingent  from  2/7/89). 
Inspector/Management  Flanner 

(contingent  from  7/27/88). 
Inspector/Management  Ilanqer 

Refresher  Course  (conttngeiit  from  2/ 

7/89).  T 

(19)(a)  Training  Provider:  Asbestos 
Training  ft  Emfdoyment  ln&  (ATEI). 
Address:  809  East  lldi  St..  Michigan 

City,  IN  4636a  Contact  Tom  Dwyer, 

nione:  (219)  874-7348. 

(b)  Approved  Courses:       I 
Abatement  Worker  (contingeht  from  1/ 

15/88). 
Abatement  Woricer  (fiill  from  5/18/88). 
Abatement  Woiker  Refresher  Course 

(contingent  from  12/11/88). 
Contractor/Supervisor  (contiiigent  from 

1/19/88). 
Contractor/Sapervisor  (full  frtxn  6/20/ 

88). 
Contractor/S(q>ervisar  Refresher  Coorse- 

(contingent  from  12/11/88). 
Inspector/Management  IHanner 

(contingent  from  5/13/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

11/86). 

(20)(a)  Training  Provider:  Asbestos 
Worlcers  CoundL  { 

Address:  1216  East  Mchfillan  ^  Room 

107.  Cincinnati,  cm  45208,  Cmitact 

Richard  Black,  Phone:  (SIS)  221-5969. 

(b)  Approved  Course: 

Abatement  Woricer  (contfaigeitt  from  10/ 
31/88J.  1 

(21)(a)  Training  Provider:  f^lteaoo 
LaboratMy,  Inc. 
Address:  P.O.  Box  517,  Qoverdale,  IN 

4612a  ConUct  Donald  R.  Allen. 

Thane:  (317)  79&^24. 

(\i]  Approved  Courses:        j 
Abatement  Worker  (full  from  io/3l/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  2/7/89). 
Contractor/Supervisor  (contingent  from 

2/23/80).  J 

Contractor/Supervisor  Refresfter  Comse 

(contingent  from  2/23/88). 

(22Xa)  Training  Provider  BDN 
Industrial  Hygiene  Consultants. 
Addresr  8105  Valleywood  La*e, 
Portage,  MI  49002,  Contact  Keitfi 
Nichols,  Rione:  fOlO)  329^12^7. 


PmUmI 
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(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  3/ 

1/88). 
Contractor/Supervisor  (contingent  from 

10/1/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/88). 
Inspector/Management  Planner 

(contingent  from  1/15/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 

(23)(a)  Training  Provider  Baker 
Midwest.  Maple  Grove,  Minnesota. 
Address:  10650  State  Highway  152,  Suite 

112,  Maple  Grove,  MN  55369,  Contact 

Joseph  Reeves,  Phone:  (612)  493-2595. 

(b)  Approv^  Courses: 

Abatement  Worker  (contingent  from  6/ 

15/89). 
Contractor/Siq>ervisor  (contingent  from 

6/15/89).    • 

(24)(a)  Training  Provider  Ball  State 
University.    . 

Address:  College  of  Sciences  ft 
Humanities.  Departm«it  of  Natural 
Resources,  Munde,  IN  4730a  Contact 
Thad  Godish,  Phone:  (317)  285-5780. 
(b)  Approved  Course: 

Inspector/Management  Planner 
(contingent  from  3/30/89). 

(25)(a)  Training  Provider  ^ms 
Engineering,  be. 

Address:  18600  Northville  Rd.,  Suite  200, 
Northville.\a  48167,  Contact  Eugene 
L  Kunz,  Rione:  (313)  348-9167. 
(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

12/29/88).  ' 
Contractor/Stq>ervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector  (contingent  from  1/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

4/89). 
Project  Designer  (contingent  from  3/2/ 

89). 

(26)(a)  Trahdng  Provider  Bierlein 
Demolition  Contractors,  Inc. 
Address:  2903  South  Graham  Rd., 

Saginaw,  MI  48606-8078,  Contact 

Harry  T.  Dryer,  Jr.,  Mione:  (517)  781- 

18ia 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  2/  ~ 

7/89). 
Contractor/Supervisor  (contingent  from 

2/7/89). 

(27)(a)  Training  Provider  ^oeXXet 
Assodates,  Inc. 
Address:  8700  West  Bryn  Mawr  Ave., 

South  Tower,  Suite  401.  Chicago,  IL 

60631,  Contact  Philip  Ramos.  Phone: 

(312)  380-107a 

fUb)  J^proved  Course: 
Contractor/Siqiervisor  Refresher  Course 
(contingent  from  5/22/89). 


(28)(a)  Training  Provider  Bcmne  Terre 
Training  Services. 
Address:  P.O.  Box  673,  Tiffin,  OH  44883, 

Contact  Timothy  E  Blott  Phone:  (419) 

447-5001. 

(b)  ^proved  Courses: 

Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/12/89). 

(29)(a)  Training  Provider  Bowling 
Green  State  University  Environmental 
Health  Program. 
Address:  102  Health  Center,  Bowling 

Green.  OH  43403<>28a  Contact  Gary 

S.  Silverman.  Phone:  (419)  372-7774. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  from  4/ 

21/88). 

(30)(a)  TYaining  Provider  Camow, 
Conibear  ft  Associates.  Ltd 
Address:  333  West  Wacker  Dr^  Suite 

140a  Chicago.  IL  6060a  Contact 

Vidoria  Musselman.  Phcme:  (312)  782- 

4486. 

(b)  Approved  Course: 

Abatement  Worker  (full  from  Zl29l8S]. 

(31)(a)  Training  Provider  Centin 
Corp. 

Address:  6601  North  Interchange  Rd., 
Evansville,  IN  47715,  Contact  Dan 
Sanders,  Phone:  (812)  474-6220. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  3/ 
30/89). 

(32){a)  Training  Provider  Charles  J. 
Ogg  and  Assodates. 
Address:  P.O.  Box  815,  Newbur^  IN 

47629-0815,  Contact:  Charles  J.  Ogg, 

Phone:  (812)  853-7607. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  12/ 

29/88). 
Contractor /Supervisor  (contingent  from 

5/1/89). 

(33)(a)  Training  Provider  Clayton 
Environmental  Consultants,  Ina 
Address:  22345  Roethel  Dr.,  Novi,  MI 

46050,  Contact  Michael  Coffinan, 

Phone:  (313)  344-1770. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  1/26/88). 
Inspector/Management  Planner  (full 

from  2/16/88). 
Inspedor/Management  banner 

Refresher  Course  (contingent  from  1/ 

26/89). 

(34)(a)  Thtining  Provider  Qeveland 
Environmental  Siervices.  Inc. 
Address:  P.O.  Box  14643,  Cincinnati.  OH 

45214,  Contact  Eugene  E  Rose, 

Phone:  (513)  921-4143. 

(b)  Approved  Courses: 


Abatement  Woricer  (contingent  from  1/ 

18/89). 
Contractor/Supervisor  (contingent  from 

4/21/89). 

(35)(a)  Training  Provider  Cleveland 
Wrecking  Co. 

Address:  1400  Harrison  Ave.,  P.O.  Box 

145530,  Cincinnati,  OH  45214,  Contact 

Eugene  B.  Rose.  Phone:  (513)  921-1160. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  8/ 

3/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/3/80). 
Contrador/Supervisor  (omtingent  from 

6/3/80). 
Contrador/Supervisor  Refresher  Course 

(contingent  from  8/3/88). 

(36)(a)  Training  Provider  Columbus 
Paraprofessional  Institute  BatteUe 
Columbus  Division. 

Address:  505  King  Ave.,  Columbus,  OH 
43201-2693,  Contact  )ohn  Sin^ikins, 
Phone:  (614)  424-6424. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  4/4/88). 
Inspector/Management  Planner  (full 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

30/88). 

(37)(a)  Training  Provider 
Construction  ft  General  Laborers 
Training  Trust  Fund. 

Address:  4N250  Old  Gary  Ave.. 

Cloverdale,  IL  60103,  Contact 

Anthony  Solano,  I^one:  (706)  653- 

0006. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

16/88). 
Abatement  Worker  (full  from  1/23/B9). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/12/89). 
Contractor/Supervisor  (contingent  from 

9/22/89). 
Contrador/Supervisor  (full  from  3/23/ 

90). 

(38)(a)  Training  Provider 
Construction  Laborer  Local  Union  No. 
496. 
Address:  5945  North  Ridge  Rd.,  P.O.  Box 

190,  Madison,  OH  44057,  Contact 

Floyd  Conrad,  Phone:  (216)  428-7177. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

25/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/1/89). 
Contractor/Supervisor  (contingent  from 

10/25/80). 
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Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/89). 
Inspector  (contingent  from  10/2S/80). 
Inspector  Refresher  Course  (contingent 

from  12/1/89). 

(39)(a)  Ttaining  Provider  D/E  3. 
Address:  19701  South  Miles  Pkwy..  N-12. 
Warrensville.  OH  44128.  Contact: 
Harold  Danta  Phone:  (216)  eeS-lSOa 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  Refresher  Cmuse 

(contingent  from  1/4/80). 
Contractor/Supervisor  (contingent  from 

9/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/10/88). 

(40)(a)  Training  Provider.  Daniel  J, 
Hartwig  Associates.  Inc. 
Address:  P.O.  Box  31.  Oregon.  Wl  53575- 

0031,  Contact:  Alice ).  Seeliger.  Phone: 

(608)  835-5781. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 
Con  tractor/ Supervisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/25/89). 
Inspector/Management  Wanner 

(contingent  from  2/9/88). 
Inspector/Management  Planner  (full 

from  4/18/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  frtm  2/ 

23/89). 

(4l)(a)  Training  Provider  Darta 
Environmental,  Inc. 
Address:  1220  Richards  St.,  Scrite  H, 

Joliet.  IL  60433-2758,  Contact:  Salvador 

Garcia,  Phone:  (815)  722-5561. 

(b)  Approved  Courses: 

Abatement  Worker  (contfaigent  from  10/ 

7/88). 

Contractor/Supervisor  (contingent  from 
10/7/88). 

(42)(a)  Training  Provider  DeUsle 
Associates,  Ltd. 
Address:  8946  East  North  Ave., 

Kalamazoo,  MI  49001,  Contact  Marie 

A.  DeLisle.  Phone:  (618)  385-1018. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  (full  from  1/23/89). 
Contractor/Supervisor  (contingent  fctnn 

10/5/87). 

Contractor/Supervisor  (full  from  10/20/ 
87). 

Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/88). 
Inspector/Management  Manner 

(contingent  from  12/22/87). 


Inspector/Management  Planner  (full 

from  1/27/88). 
Inspector/Maoagemenl  iHanner 

Refresher  Coarse  (ccuitingent  from  2/ 

23/89). 

(43)(a)  Training  Pmvidar  Dore  ft 
Associates  Contracting,  lac. 
Address:  900  Harry  S.  Truman  Pkwy., 

P.O.  Box  146^  Bay  Qty.  KO  48707. 

Contact:  Joseph  GoidriiiB.  PhooK  (517) 

684-8358. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom  7/ 

6/88). 
Abatement  Woricer  (full  finm  7/25/88). 
Abatement  Worker  Refaether  Course 

(contingent  from  10/31/88). 
Contractw/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 

(44)(a)  TinoimV^Aiov/c/er  Ecological 
Services,  Inc. 

Address:  107  Clay  St.  Ti£Qn.  OH  44880- 
0715,  Contact:  Harish  N.  Pandhi. 
Wione:  (419)  447-2514.     . 
(b]  Approved  Courses:  I 

Abatement  Worker  (contiigent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/7  fBBl\. 

(45)(a)  Training  Provider  Emscoa- 
Emergency  Medical  Servioe  Consultants 
of  America. 

Address:  12125  South  90th  Ave..  Palos 
Park,  IL  60464,  Contact:  Fred  Debow, 
Phone:  (708)  448-7500.    j 
(b)  Approved  Courses:  | 

Abatement  Worker  (contiiigent  from  11/ 

3/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/19). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/20/89). 

(46)(a)  Training  Provider: 
Environment  Technology  of  Fort  Wayne. 
Inc. 

Address:  9208  Hessen  Cas»el  Rd..  Fort 
Wayne,  IN  46816,  Contact:  Randy  C 
Aumsbaugh,  Phone:  (21^  447-3141. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

5/80).  I 

Abatement  Woricer  (full  tr$m  3/21/90). 
Abatement  Woriier  Refresher  Course 

(contingent  from  4/7/80), 

(47)(a)  Training  Provider 
Environmental  ft  Occupational 
Consulting  ft  Training.  Inc. 
Address:  3410  East  Cork  St.  Kalamazoo, 

MI  49001.  Contact  A.  Clark  Kahn, 

Wione:  (616)  388-800a 

(b)  Approved  Courses: 


Abatement  Worker  fcontingeat  frtrni  3/ 

1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/7/89). 
Confractor/Supervisor  (contiiigent  from 

3/1/89).  [ 

Contractor /Supervisor  Refresner  Course 

(contingent  from  3/7/89). 

[46){a)  Training  Provider    j 
Environmental  Abatement  Syltems,  Inc 
Address:  6418  EUswor^  Detroit  MI 

48238.  Contact  Farrell  Davit.  Pbsme: 

(313)  345-3154. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contiiigent  from 

8/12/88).  r 

(49)(a)  "naining  Provider    ' 
Environmental  Diversified  Services,  Inc. 
Address:  24356  ^lerwood.  Getter  Line. 

MI  48015-1061,  Contact  Michael  D. 

Berg,  Phone:  (313)  757-480a 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/14/89). 
Contractor/Supervisor  (contingent  from 

3/30/88). 
Contractor/Supervisor  Re&«s|er  Course 

(contingent  from  4/11/89). 

(50)(a)  Training  Provider 
Environmental  Management 
Consultants,  In& 

Address:  5201  Middle  Mt  Veiaon  Rd.. 

Evansville,  IN  47712,  Contact  Barbara 

S.  Kramer.  Phone:  (812)  424-^788. 

(b)  Approved  Courses: 
Abatement  Worker  (contingenK  from  12/ 

13/89). 
Abatement  Worker  (fuH  from  12/13/80). 
Contractor/Supervisor  (contingent  from 

3/9/89). 
Contractor/Supervisor  (full  frdm  12/13/ 

89). 

(51)(a)  Training  Provider 
Environmental  Ftofessionals,  ^c. 
Address:  1405  Newton  St.,  Tallmadge, 

OH  44278,  Contact  Edward  C.  Bruner, 

Phone:  (216)  633-4435. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/28/89). 

(52)(a)  Training  Provider  I 
Environmental  Rehab,  inc.  | 
Address:  TOO  Coronis  Cir..  Oe«n  Bay. 

WI 54304.  Contact  Randy  LaCrosse. 

Phone:  (414)  337-0650. 

(b)  Approved  Courses:  | 
Abatement  Wotfcer  (conttngent  from  1/ 

4/89). 
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Abatement  Woifcar  (friU  from  3/20/89). 
Abatement  Worker  Refresher  Course 

(contiflgent  from  10/13^8^. 

(53)(a)  Training  Provider 
Environmental  Respoase  Systems,  Inc 
Address:  5319  Broadway  Ave., 

Oeveland.  OH  44127.  Contact  Paal  f. 

Stroud,  Ir..  Phoae:  (216)  883-1152. 

(b)  Approved  Course: 

Contractor/Supervisor  (contingent  from 
12/29/88). 

(54)(a)  Training  Provider 
Environmental  Sa£ety  Training  Services. 
Inc. 

Address:  11802  Hanson  Rd.,  Algonquin, 
n.  80102,  Contact  Robert  Sayre. 
Phone:  (217)  525-6161. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/17/89). 

(55)(a)  Training  Provider 
Environmental  Sdmce  ft  Engineering, 
In& 

Address:  8001  North  ladustriai  Rd., 
Peoria.  IL  61615,  Contact  PbiUip  G. 
Zerwec  Phone:  (309)  692-4422. 
(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  bom 

5/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/9/8^. 

(5e)(a)  Training  Provider 
Environmental  Technologies  Co. 
(Formerly  Lee  Environmental  Services, 
Inc.). 

Address:  2727  Second  Ave.,  Detroit  MI 
48201,  Contact  David  W.  McDowell, 
Hione:  (313)  961-423a 
(b)  Approved  Course: 

Abatement  Woricer  (contingent  from  3/ 
17/89). 

(57)(a)  Training  Provider 
Environoaental  Training  Institute. 
Address:  4708  Angold  Rd^  Toledo,  OH 

43615,  Contact  Dale  Bruhl,  Jr.,  Phone: 

(419)  382-9200. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

10/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/5/89). 

(5e)(a)  TYahuagProntkr  Enviri^ns, 
Inc. 

Addrew  eoOHaztrey  Ave.,  Suite  209  A, 
Evanston.  IL  00202.  Contact  Salvadar 
Garcia,  Phone:  (312)  475H)022. 
(b)  Approved  Course: 

Coirtractor/Sapervisor  (contingent  from 
8/31/88). 

(S8)(a)  TMaiag  Provider  Escor.  Inc 
Address:  540  Frantage  Rd..  Suite  211, 
Northfield,  IL  80083,  Contact  R.  Eric 
Zimmerman,  Phone:  (312)  501-219a 


(h)  Appmved  Courses: 

Abatement  Worker  (contfngent  from  8/ 

12/88). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  9/15/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor /Supervisor  Refresher  Course 

(continent  from  9/15/88). 
Inspector/Management  nsmer 

(contingent  frmn  8/12/88). 
Inspector/Management  Wroner 

Refre^er  Course  (contingent  from  9/ 

1/88). 

(60)(a)  Training  Provider  YfAey 
Occupational  Health  Consulting. 
Address:  2400  North  Reynolds  Rd.. 

Toledo.  OH  43615,  Contact  E.O.  Foley, 

J^..  none:  (418)  531-7191. 

{^)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/4/88). 
Contraetor/Sapervisor  Refreriier  Course 

(contingent  &t>m  1/A/B9]. 

(8lXa)  Training  Provider  G  ft  H 
Contracting  Associates,  Ltd. 
Address:  300  Acorn  St,  P.O.  Box  4g08a 

PlainweU,  MI  4eoea  Contact  Jeffrey 

C  Gren,  Phona:  (616)  685-ieOB. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  10/ 

7/88). 
Abatement  Worker  (&dl  from  11/7/88). 
Contractor/Supervisor  (contingent  from 

4/21/89). 

(62)(a)  Training  Provider  Gandee  ft 
Associates,  Inc. 
Address:  4488  Mobile  Dr.,  Cdumbus, 

OH  43220.  Contact  Kurt  Varga,  Aone: 

(614)  459-8338. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/17/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  8/17/88). 
Contractor/Supervisor  (contingent  from 

8/1/88). 
Contractor/Supervisor  (full  from  8/29/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/28/89). 
Inspector/Management  Planner 

(contingent  froia  3/3/88). 
Inspector/Management  Plaimer 

Refresher  Course  (contingent  frxnn  8/ 

2/88). 

(63K8)  Training  Provider  Hazard 
Management  Group.  In& 
Address:  P.O.  Box  627,  Ashtabula.  OH 

44004,  Contact  Gabriel  Demshar,  Jr., 

Ffione:  (210)882-1122. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/88). 
Contractor/Superviaor  (contingent  from 

1/4/89). 


(64)(a)  TMnhv  AwMbrrHaiardooa 
Materials  InstfMe,  bic. 
Address:  1550  CUd  Henderson  Rd,  Suite 

N-232,  Columbus,  OH  43222,  Contact 

Al  Wilson,  Phone:  (614)  458-1105. 

(b)  Approved  Courses: 

Abatement  Woricer  (conlingsnt  from  8/ 

12/88). 
Abatement  Woriwr  Refresher  Coune 

(contingent  from  8/15/88). 
Contractor/Stq>crvisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/88). 
Inspector/Management  Planner 

(contingent  from  8/3/88). 
Inspector /Management  IHaaier 

Refresher  Coine  (continent  froe»9/ 

15/88). 
Project  Desi^ier  (contingent  from  10/14/ 

88). 

(65)(a)  Twining  Providtr.  Heat  ft  ftost 
Insulator*  ft  Asbestos  Worieers  Local 
Union  N&  17  ^iprentice  Tndiring 
Center. 

Address:  3850  Sooth  Radne  Ave.. 
Caiicago.  0.60808,  Contact  John  P. 
Shine.  Phone:  (312)  247-1007. 

^  Approved  CmasoK 
Abatement  Worko-  (contingent  from  10/ 

2/87). 
Abatement  Worker  (full  from  11/0/87). 
Abatement  Woriwr  Refresher  Cooise 

(oontingsnt  from  10/14/88). 
Abatement  Woricer  Refrertwr  Course 

(full  from  1/9/90). 
Cootractor/Supenrisor  (contingent  from 

3/21/86). 
Contractor/Supervisor  (full  from  3/22/ 

88). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  12/1/8^ 

(66)(a)  Training  Provider  Heat  ft  Frost 
Insulators  ft  Asbestos  Workers  Local 
Union  No.  34. 

Address:  706  South  10th  St. 

Miimeapolis.  MN  55404,  Contact  Lee 

Houske,  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Woricer  (fcill  from  11/8/88). 
Contractor/Supervisar  (frill  from  11/8/ 

88). 

(67)(a)  Traiaiag  Provider  Helix 
Environmental  Inc. 
Adifress:  416  Triangle.  Dayton,  OH 

45419.  Contact  Ralph  Freehlich. 

Phone  (51^  28e-28ea 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

1/88). 
Contractor/Supervisor  (contingent  from 

11/1/89).  ^ ^    ^ 

Contractor/Sepervisor  Refresher  Coetse 

(contingent  from  12/19/89). 
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Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

20/89). 

(68)(a)  Training  Provider  IJ>.C.  of 
Chicago. 

Address:  4309  West  Henderson, 

Chicago,  IL  60641.  Contact:  Robert  G. 

Cooley,  Phone:  (312)  718-7395. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

5/87). 
Abatement  Worker  (full  from  8/8/88). 
Contractor/Supervisor  (contingent  fit>m 

2/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/7/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

7/89). 

(69)(a)  Training  Provider  Illinois 
Environmental  Institute. 
Address:  8425  West  95th  St.,  Hickory 

Hills.  IL  60457.  Contact:  William  T. 

Giova,  Phone:  (312)  839-9000. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom  3/ 

3/89). 
Abatement  Worker  (full  from  2/9/90). 

(70)(a)  Training  Provider  Illinois 
Laborers'  ft  Contractors  Training 
Program. 

Address:  R.R.  3,  Mount  Sterling,  IL 
62353.  Contact:  Tony  Romolo,  Phone: 
(217)  773-2741. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  12/15/85). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/13/80). 
Contractor/Supervisor  (contingent  from 

2/9/88). 
Contractor/Supervisor  (full  from  3/14/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/27/89). 

(7l)(a)  Training  Provider  Use 
Engineering,  Inc. 
Address:  7177  Arrowhead  Rd.,  Duluth, 

MN  55811,  Contact:  John  F.  Use, 

Phone:  (218)  729-6858. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

(72)(a)  Training  Provider  Indiana 
Laborers  Training  Trust  Fund. 
Address:  P.O.  Box  758.  Bedford,  IN 

47421.  Contact:  Richard  Fassino, 

Phone:  (812)  279-9751. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 
11/87). 


Abatement  Worker  (fidl  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/7/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/17/90). 
Contractor/Supervisor  (contingent  from 

6/2/88). 
Contractor/Supervisor  (full  from  8/15/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/14/89). 

(73)(a)  Training  Provider  Indianapolis 
Center  for  Advanced  Research,  Inc. 
Address:  611  North  Capitol  Ave., 

Indianapolis,  IN  462Q4,  Contact: 

William  Beranek.  fr..  Phone:  (317)  262- 

5027. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

13/88). 
Abatement  Worker  (full  from  1/10/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/27/88). 
Contractor/Supervisor  (contingent  from 

9/15/88). 
Contractor/Supervisor  (full  from  l/lO/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/{7/88). 
Inspector/Managemeid  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (fiill 

from  6/6/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 

(74)(a)  Training  Provider  Industrial 
Environmental  Consultants. 
Address:  2875  Northwind,  Suite  113, 

East  Lansing,  MI  488123,  Contact: 

lames  C.  Fox,  Phone:  (517)  332-7026. 

(b)  Approved  Courses: 
Abatement  Worker  (ccuitingent  from  5/ 

9/88).  I 

Abatement  Worker  (fiil  from  1/23/89). 
Abatement  Worker  R^^sher  Course 

(contingent  from  1/16/89). 
Contractor/Supervisor  (contingent  from 

8/3/88). 
Contractor/Supervisor!  (full  bom  1/23/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/5/88). 
Inspector/Management  Planner 

(contingent  from  3/1/88). 

(75)(a)  Training  Provider  Institute  for 
Environmental  Assessment. 
Address:  2829  Verndale  Ave.,  Anoka, 

MN  55303,  Contact:  Bill  Sloan,  Phone: 
.    (612)427-5310. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 


(76)(a)  Training  Providei: 
International  Association  df  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  19. 

Address:  9401  West  Beloit  Rd.,  No.  209. 
Milwaukee,  WI 53227,  Contact: 
Randall  Gottsacker,  Phone:  (414)  321* 
2828. 


(b)  Approved  Courses: 

Abatement  Worker  (contiiigent  from  12/ 

29/88). 
Abatement  Worker  (fiill  frem  S/15/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/28/8Q). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Ref^sher  Course 

(contingent  from  1/26/80). 

{77)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  34.  | 

Address:  708  South  10th  Sl|. 

Minneapolis,  MN  55404,  Contact  Lee 

A.  Houske,  Phone:  (612)  832-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

8/88). 
Contractor/Supervisor  (contingent  from 

9/1/88). 

(78)(a)  Training  Provider 
International  Association  0f  Heat  ft 
Frost  Insulators  ft  Asbestos  Woricers. 
Local  Union  No.  127. 

Address:  2787  Pamela  Dr..  Green  Bay, 
WI  54302.  Contact:  Michael  A. 
Simons.  Phone:  (414)  468-5973. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

18/89).  j 

Abatement  Worker  Refresner  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

1/18/89).  , 

(79)(a)  Training  Provided  YN? 
Enterprises.  Ltd.  I 

Address:  122  Water  St..  BsTaboo,  WI 

53913.  Contact:  Stephen  P.  Jandrowski. 

Hione:  (606)  356-2101.     I 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

6/89).  I 

Abatement  Worker  Refresner  Course 

(contingent  from  &/6/99}. 
Contractor/Supervisor  (cofitingent  from 

6/6/89). 
Contractor/Supervisor  (ful  from  12/7/ 

89). 
Contractor/Supervisor  Re&«sher  Course 

(contingent  from  6/8/89)1 

(80)(a]  Training  Providet  Kemron 
Environmental  Services.  Inc. 


Address:  32740  Northwestam  Hwy., 
Farmiogton  HiOs.  MI  48018,  Contact 
Sara  A.  Bassett  Phone:  (313)  628-2426. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

2/80J. 
Contractor/Supervisor  (contingent  from 

5/13/68). 
Contractor/Supervisor  (full  from  2/27/ 

80). 
Contractor/Sopervisor  Refresher  Course 

(contingent  from  2/7/89). 
Inspector/Maoagement  banner 

(contingent  from  3/2S/88). 
Inspector/Management  Pfmmer 

Refresher  CoeSrse  (contingent  from  1/ 

4/89). 

{81)(a)  Training  Provider  Keter 
EnvircHunental  lid. 
Address:  699  Edgewood  Ave..  Ehnhorst 

E.  60126.  Contact  Fhilip  Pekron. 

Rione:  (312)  941-0201. 

\}3\  Af^iToved  Courses: 

Abatement  Worker  (omtingent  from  10/ 

27/89). 
Abatement  Worker  Refreriier  Course 

(contiiigent  from  n/za/K). 
Contractor/Supervisor  Refreriwr  Course 

(contingent  from  12/20/89). 

(62)(a)  Training  Provider  Lakeland 
Contractors.  Inc. 
Address:  7615-B  St  Clair  St.,  Mentor. 

OH  «40ea  ConUct  Rex  Hairis,  Phone: 

(216)  942-0006. 

^)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

4/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  4/11/89). 

(83)(a)  Training  Provider  Lepi 
Enterprises.  Inc. 

Address:  917  Main  St.  Dresden.  OH 
43821.  Contact  James  R.  Lqii.  Phone: 
(614)  754-1162. 

(b)  Approved  Courses: 
Abatement  Worker  (contiogent  from  7/ 

6/86). 
Abatement  Woricer  (full  from  ^l%l9S\. 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 

(84Ka)  Tivinfng  Provider  Lyie 
Training  Institute. 
Addresr  41  SouA  Grant  Cohmbns.  OH 

43215.  Contact  Andrea  D.  Hamblin. 

nione:  (614)  224-8622. 

(b)  Approved  Coarses: 
Abatement  Worker  (contingent  from  10/ 

21/88).        I 
Contractor/Sopervisor  (contingent  from 

3/7/88|. 
inspector/Management  Planner 

(contingsBt  bam  fdOfm). 
Iiispector/ltanpowBt  Plaoner 

Refresher  Coarse  (oBntegeat  froB  9/ 

16/89). 


(8^(a)  Training  Provider  MX  Meore 
ft  Sons.  In& 

AddMse:  5150  Wagoner-Ford  Rd, 

Dayton.  OH  454M.  Coi^w±  Gathcrine 

C  Buchanan,  Phone:  (513)  236-1812. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  3/  ' 

31/89). 
Abatement  Worker  (&ill  frtiiB  5/3/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/7/86). 
Contractor/Sopervisor  (contingrat  from 

3/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/7/89). 

(86)(a)  Training  Provider  MacNeil 
Environmental,  lac 

Address:  799  Roosevelt  Rd^  Building  6. 
Glen  Ellyn,  IL  60137,  Contact  lames  E. 
Viskocil  Phone:  (312)  858-2092. 
(b)  Approved  Courses: 

Contractor/Supervisor  Refresher  Course 

(contingent  bom  7/6/86). 
loqMctor/Management  Pbnner 

Refresher  Course  (contingent  from  7/ 

6/89). 

(87)(a)  Training  Provider  Manage 
Right  Asbestos  Consultants. 
Address:  314  West  Genesee  Ave., 

Saginaw,  MI  4B8Q2.  Contact  Mary 

Nfargvet  Bhnvn.  Phone:  (517)  753- 

9290. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

24/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  4/27/80). 
Contractor/Sopervisor  (contingent  from 

4/7/8^. 

(88)(a)  Twining  Provider  Mark  A. 
Kriesemint  Ltd. 
Address:  P.O.  Box  06198.  Chicago.  IL 

60606-019B.  Contact  Mark  Kriesemint 

Phone:  (312)  463-0206. 

(b)  Approved  Course: 
Abatement  Woricer  (contiogent  from  10/ 

31/88). 

(88)(a)  Traiidng  Provider  McDowell 
Business  Trebling  Center. 
Address:  1313  S.  Michigan  Ave..  3rd 

Floor.  Chicago.  IL  60606.  Contect 

Edward  McDoweU.  Phone:  (312)  427- 

2586. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  10/ 

6/89). 

(90)(a)  Traiaing  Provider 
Metropolitan  Deioit  AFL-dO  Training 
Center. 

Address:  14333  Prairie.  Detroit,  MI 

48238.  Contact  Ricfaaid  M.  Kiaft 

Phone:  (313)863-10081 

(b)  Apfraved  Coumn: 
AbatemeMi  Worimr  (ooatiniSHt  bam  8/ 

12/88). 


Contractor/Seperviaer  (ooatlngait  from 

8/12/88). 

(91  Xa)  Tnnning  Provider:  MIcliigeu 
Laborers  Training  Institute. 

Address:  11155  Sooth  Beardstee  Rd. 

Perry.  MI  48I7S.  Cuiilect  E^wfe  H. 

McDonald.  Phone:  (517)  625-49t9. 

(b)  Approved  Courses: 
Abetement  Woiher  (contingent  bam  2/ 

9/86). 
Abeteawnt  Woricer  (fdl  from  5/2/88). 
Abatement  Woricer  Refredmr  Cencse 

(contingent  from  11/14/8^. 
Contractor/Supwisor  (contingent  from 

4/6/88). 
Contractor/Sapervisor  (fiiU  from  5/6/ 

88). 
Contractor/Sopervisor  Refresher  Coerse 

(contingent  from  11/14/88). 

(92)(a)  naJning  Provider  Mid-Centre) 
Illinois  District  Council  of  Carpenters. 
Address:  910  Brenkman  Dr..  Pekin,  IL 

61554.  Contact  Mr.  Burnett.  Phone: 

(309)353-4232. 

(b)  Approved  Courses: 

Abatement  Worker  Refresher  Course 

(contingent  from  9/1/80). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  9/1/89). 

(93Ha)  Training  Provider  Midwest 
Center  for  Oocnpetional  Health  ft 
Safety. 

Address:  640  Jackson  St..  St  Paul.  KOI 
55101,  Contact  Ruth  K.  Mdntyre. 
nione:  (612)  221-3992. 
(b)  Approved  Courses: 

Abetement  Worker  (contingent  from  9/ 

16/88). 
Contractor/Sapervisor  (fidl  frtan  11/28/ 

88). 
Contractor/Sopervisor  R^esher  Coarse 

(contingent  from  12/1/88). 
Inspector/Mansfement  Phnner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (fall 

from  5/2S/8Q. 
Inspector/Menegenent  Planner 

Refresiier  Conne  (contingsnt  from  12/ 

1/88). 

^He)  Ttaktktg  Provider  Mdwest 
Health' 


Address:  3920  Central.  Western  Springs. 
IL  60558.  Contect  H.C  Brown.  HKnie: 
(312)2464527. 

(b)  Approved  Courses: 
Abetement  Worker  (contingent  from  3/ 

25/88). 
Abatement  Worker  (foil  from  4/25/68). 
Abatement  Weriter  Refresher  Coarse 

(contingent  bom  9/15/88). 
CeRbecterfSepervfeor  (contingent  fron 

2/23/89). 

(86)(e)  TnmtegPtmvidm:  MiWvaeMee 
Asbestos  Infcmnetion  Center. 
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Address:  2224  South  Kinnickinnic  Ave.. 
Milwaukee,  WI  53207,  Contact: 
Thomas  R.  Ortell,  Phone:  (414)  744- 
8100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  ^m  2/23/99). 
Contractor/Supervisor  (contingent  from 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/23/89). 
Inspector/Management  Planner 

(contingent  from  3/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 
Project  Designer  (contingent  from  9/22/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/16/89). 

(96)(a)  Training  Provider  Moraine 
Valley  Community  College. 
Address:  10900  South  88th  Ave.,  Palos 

Hills,  IL  60465,  Contact:  Dale  Luecht, 

Phone:  (708)  974-5735. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

7/89). 
Abatement  Worker  (full  from  1/11/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/89). 
Abatement  Worker  Refresher  Course 

(full  from  1/25/90). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  (full  frt»m  5/7/ 

90). 

Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/1/90). 
Inspector/Management  Planner  (full 

from  2/9/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  4/30/90). 

(97)(a)  Training  Provider  National 
Asbestos  Abatement  Corp. 
Address:  1198  Robert  T.  Longway  Blvd., 

Flint  MI  48503,  Contact:  James  S. 

Sheaffer,  Phone:  (313)  232-7100. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  fit)m  2/ 

7/89). 
Abatement  Wori(er  (full  fit)m  4/18/89). 

(98)(a)  Training  Provider  liational 
Institute  for  Abatement  Education. 
Address:  5501  Williamsburg  Way  No. 

305,  Madison,  WI  53719.  Contact: 

Dean  Leischow,  Phone:  (608)  271-7281. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 
15/88). 


Confractor/Supervi8or'(contingentfrom 
7/15/88). 

(99)(a)  Training  Provider  Northern 
Safety  Consultants,  Ina 
Address:  1406  Lincoln  Ave.,  Marquette, 

MI  49855,  Contact:  Ckristopher  M. 

Baker,  Phone:  (906)  228-5161. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/31/88). 
Contractor/Supervisor  (full  from  5/31/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 

(100)(a)  Training  Provider  Northland 
Environmental  Services,  Inc. 
Address:  P.O.  Box  909,  Stevens  Point. 

WI  54481,  Contact:  Beb  Vobcrsky. 

Phone:  (715)  341-969a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

1/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/10/89). 

(101)(a)  Training  Provider  Nova 
Environmental  Services. 
Address:  Suite  420  Hazcltine  Gates,  1107 

Hazeltine  Blvd.,  Chaaka,  MN  55318, 

Contact:  Deborah  S.  Green,  Phone: 

(612)  448-9393. 

(b)  Approved  Courses: 

Abatement  Worker  (cottingent  fitjm  12/ 

24/87). 
Abatement  Worker  Re&esher  Course 

(contingent  from  4/13/89). 
Contractor/Supervisor  (contingent  horn 

9/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/13/89). 

(102)(a)  Training  Provider  Nova 
Environmental,  Inc. 

Address:  5340  Plymouth  Rd.,  Suite  210, 
Ann  Arbor,  MI  48105,  Contact:  Kary  S. 
Amin,  Phone:  (313)  930-0995. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  5/ 

13/88). 
Abatement  Worker  (full  from  3/27/89). 
Contractor /Supervisor  (contingent  fit)m 

10/7/88). 
Contractor/Supervisor  CfuU  frt)m  3/27/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 
Inspector/Management  Planner 

(contingent  from  10/7/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(103)(a)  Training  Proin'den 
Occupational  Safety  Training,  Inc. 
Address:  237  Dino  Dr..  Suite  A,  Ann 
Arbor.  MI  48103,  Contact:  Randy 
Gamble.  Phone:  (313)  425-3300. 


(b)  Approved  Courses:    I 
Abatement  Worker  (contingent  from  3/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/l7/89|. 
Contractor/Supervisor  (contingent  from 

1/26/89).  J 

Contractor/Supervisor  (full  from  3/13/ 

89).  I 

Contractor/Supervisor  Reffesher  Course 

(contingent  from  1/17/89). 

(104)(a)  Training  Providdr  Ohio 
Asbestos  Workers  Council] 

Address:  1216  East  McMillan  St.,  Room 
107.  Cincinnati,  OH  45206,  Contact: 
Larry  Briley,  Phone:  (513)  221-5969. 
(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

2/17/88). 
Contractor/Supervisor  (fullifrom  5/12/ 

88).  ~ 

(105)(a)  Training  Provider  Ohio 
Laborers'  Training  &  Upgrading  Trust 
Fund. 

Address:  25721  Coshocton  Rd.,  P.O.  Box 

218.  Howard.  OH  43028.  ^ontact:  John 

L.  Railing.  Phone:  (614)  599-7915. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  fixjin  4/11/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  2/8/90). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (full|fit}m  2/8/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/6/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  2/9/90). 

(106)(a)  Training  Providet:  Olive  - 
Harvey  College  SkiU  Centeii. 
Address:  10001  South  Woocilawn  Ave.. 

Chicago.  IL  60628.  Contaa:  Verondo 

Tucker.  Phone:  (312)  660-4841. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

8/89).  1 

(107)(a)  Training  Provider  Peoria 
Public  Schools. 
Address:  3202  North  Wisconsin  Ave., 

Peoria.  IL  61603,  Contact:  Emil  S. 

Steinseifer.  Phone:  (309)  672-6512. 

(b)  Approved  Course:       , 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/8I0- 

(108)(a)  Training  Providelp 
Professional  Asbestos  Control  Company 
Ina  ! 

Address:  5739  West  Howard  St..  Niles, 
IL  80648.  Contact:  WUlianf  Foss. 
Phone:  (312)  647-0077. 
(b)  Approved  Courses: 


Abatement  Woricer  (contingent  from  11/ 

2/89). 
Contractor/Supervisor  (contingent  from 

11/2/89). 

(109)(a)  Training  Provider 
Professional  Asbestos  Labor  Services, 
Inc. 

Address:  2955  W  5th  Ave.,  Gary,  IN 

46404-1201,  Contact:  George  Bradley, 

Phone:  (219)  883-6541. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  5/ 

18/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/5/88). 

(110)(a)  Training  Provider 
Professional  Service  Industries,  Inc. 
Address:  510  East  22nd  St.,  Lombard,  IL 

60148.  Contact:  W.K.  Swartzendruber, 

Phone:  (312)  691-1490. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/11/89). 
Inspector/Management  Planner 

(contingent  from  12/15/88). 
Inspector/Management  Planner  (full 

from  4/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  ftDm  10/ 

11/89). 

(lll)(a)  Training  Provider  Rend  Lake 
College. 
Address:  Department  AAA,  Ina,  IL 

62846,  Contact:  Fred  Bruno,  Phone: 

(618)  437-5321. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

29/89). 
Abatement  Woricer  (full  from  10/10/89). 

(112)(a)  Training  Provider  Risk 
Services,  Inc. 
Address:  26384  Ford  Rd..  Suite  200, 

Dearborn  Heights,  MI  48127,  Contact: 

Michael  J.  Borsuck,  Phone:  (313)  565- 

5225. 

(b)  Approved  Courses:    . 
Abatement  Woricer  (contingent  from  4/ 

11/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  4/11/89). 
Contractor/Supervisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

(113)(a)  Training  Provider  SJZ. 
Mansdorf  &  Associates,  Inc. 
Address:  2000  Chestnut  Blvd.,  Cuyahoga 

Falls,  OH  44223-1323,  Contact:  S.Z. 

Mansdorf.  Kione:  (216)  928-5434. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  frt>m 

1/15/88). 
Contractor/Supervisor  (full  fivm  2/12/ 

88). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  1/19/89). 
Inspector/Management  Planner 

(contingent  frvm  6/24/88). 
Inspector/Management  Planner  (full 

from  3/23/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

26/89). 

(Il4)(a)  Training  Provider 
SEMCOSH. 

Address:  2727  2nd  Ave.,  Detroit.  MI 
48201-2654.  Contact:  Barbara  Boylan. 
Phone:  (313)  961-3345. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

13/87). 
Abatement  Woricer  (full  6t)m  4/25/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  4/25/89). 

(llS)(a)  Training  Provider  Safer 
Foundation. 
Address:  571  West  Jackson  Blvd.. 

Chicago.  IL  60606.  Contact:  C.  Bentley 

or  P.  Bergmann.  Phone:  (312)  922-2200. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  frvm  9/ 

15/88). 
Abatement  Woricer  (fiiU  frvm  7/7/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/3/89). 

(116)(a)  Training  Provider  Safety 
Dynamics. 
Address:  124  Massachussetts  Ave.. 

Poland.  OH  44514.  Contact:  Ronald  G. 

Zikmund.  Phone:  (216)  757-3899. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  8/ 

18/89). 

(117)(a)  Training  Provider  Safety 
Training  of  Illinois. 
Address:  1515  South  Paric.  Springfield.  IL 

62704,  Contact  S.  David  Farris.  Phone: 

(217)  787-9091. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  12/18/87). 
Abatement  Woricer  Refresher  Course 

(contingent  frtmi  11/14/88). 

(118)(a)  Training  Provider  Sear  Corp. 
Address:  8802  Bash  St..  Suite  F, 

Indianapolis,  IN  46256,  Contact:  Todd 

M.  Strader,  Phone:  (317)  576-5845. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  &t)m  3/ 

3/89). 
Abatement  Woricer  (full  from  7/7/80). 

(119)(a)  Training  Provider  Seneca 
Asbestos  Removal  &  Control,  Inc. 
Address:  76  Ashwood  Rd.,  Tifiiu,  OH 

44883,  Contact  Roger  Bakies,  Phone: 

(419)  447-0202. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  4/ 

21/89). 


Abatement  Worker  (frill  from  11/15/89). 

(120)(a)  Training  Provider  Testing 
Engineers  ft  Consultants.  Inc. 

Address:  1333  Rochester  Rd.,  P.O.  Box 

249,  Troy,  MI  48099.  Contact:  Kari  D. 

Agee,  Hione:  (313)  588-6200. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (fiiU 

frt}m  8/22/88). 
Inspector/Management  Manner 

Refresher  Course  (contingent  frvm  3/ 

30/89). 

(121)(a)  Training  Provider  The 
American  Center  for  Educational 
Development,  Inc. 

Address:  316  S.  Wabash,  2nd  Floor, 

Chicago,  IL  60604,  Contact  Ron 

Broom,  Phone:  (312)  322-2233. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  11/ 

3/88). 
Abatement  Woricer  (full  from  12/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/89). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  (full  frem  1/19/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/89). 

(122)(a)  Training  Provider  The  Brand 
Companies. 

Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068,  Contact  Frank  J. 

Barta,  Phone:  (312)  298-120a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Woricer  (full  from  5/1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/8/89). 
Contractor/Supervisor  (contingent  from 

7/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/16/89). 

(123)(a)  Training  Provider  The  Clear 
Consortium. 
Address:  127  North  Dearborn  St., 

Chicago,  IL  60602,  Contact  Lorenzo 

Higgins,  Phone:  (312)  368-0211. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

18/89). 

(I24)(a)  Training  Provider  the 
Environmental  Institute. 

Address:  314  South  State  Ave., 

Indianapolis,  IN  46201,  Contact:  Cindy 

Witte,  Phone:  (317)  2e9-361& 

(b)  Approved  Course: 
Abatement  Woricer  Rf  fresher  Course 

(contingent  from  12/22/88). 
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(125Xa]  Training  Provider  Thermico, 
Inc. 

Address:  3405  Centennial  Dr..  P.O.  Bex 
2151.  Midland.  MI  48641-2151,  Contact: 
Kevin  Otis.  Phone:  (517)  406-2927. 
(b)  Approved  Course: 

Abatement  Woricer  (contingent  froon  4/ 
7/89). 

(128)(a)  Traimng  Provider:  Tillotson 
Consulting  &  Training.  Inc. 
Address:  9332  Oakview,  Portage,  MI 

49002,  Contact  Michael  R.  TiUotion. 

Phone:  (616)  323-2124. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

29/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/11/88). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor /Supervisor  Refresher  Coarse 

(contingent  from  12/11/88). 
Inspector/Management  Plamier 

(contingent  from  12/29/88). 
Inspector /Management  Piazmer 

Refresher  Cotne  (contingent  from  12/ 

11/88). 

(127Xa)  Training  Provider  Tvo!^ 
Thermal  Systems. 

Addresr  ie«4S  Wright  Rd..  Eagle.  MI 

48822,  Contact:  Thomas  Lowe,  Phone: 

(517)628^791. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88).  ^ 

Abatement  Worker  Refresher  Course 

(contingent  from  A/7 /eg). 
Contractor/Soperviaor  (contingent  from 

3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  &t>m  4/7/89). 

(128Ma)  Traimng  Provider  United 
Science  Industries,  Inc. 
Address:  621  Ninth  St.  P.O.  Box  21, 

Cariyle,  IL  62231.  Cootact  Mr.  Kodi. 

Phone:  (618)  594-8670. 

(b)  Approved  Courses: 

Abatement  Woiker  (contingent  from  12/ 

4/89). 
Abatement  Worker  (full  from  5/17/90). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/20/89). 
Contractor/Si4)ervisor  (ccmtingent  bom 

12/4/89). 
Contractor/Supervisor  (frill  from  5/17/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/20/89). 

(129)(a)  Training  Provider  University 
of  Cincinnati,  Medical  Center 
Department  of  Environmental  Healdi 
Kettering  Laboratory. 
Address:  3223  Eden  Ave.,  ML  056, 

Cincinnati,  OH  46287-OOSa  Costact: 

My  L  JarrelL  Phone:  (513)  SS6-173a 


(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  11/ 

14/88). 
Abatement  Worker  (full  fitNB  11/15/88). 
Abatement  Worker  Refresho-  Coarse 

(contingent  from  7/11/86). 
Contractor/Sapervisor  (fuU  from  10/20/ 

87).  I 

Contractor/Supervisor  Refresher  Course 

(contingent  bom  10/4/89). 
Inspector/Management  Planner  (fnU 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

1/88). 
Project  Designer  (contingent  from  10/26/ 

80). 

(130)(a)  Training  Provider  Vrdyenity 
of  niinois  at  Chicago  MJLI.C 
Address:  1440  West  Washington, 

Chicago.  IL  60607,  Contact:  Dick 

Lyons,  Phone:  (312)  829-1277. 

(b)  Approved  Courses: 

Abatement  Worker  (interim  from  10/1/ 

87  to  12/14/87). 
Abatement  Worker  (contingent  bam  10/ 

2/87). 
Abatement  Worker  (fall  from  4/5/8B). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/1^88). 
Contractor/Sup«visor  (liU  from  6/1/ 

86). 
ContractOT/Stmervisor  Refresher  Course 

(contingent  from  1/18^). 
Inspector/Management  Planner 

(contingent  from  IQlZfVT). 
Inspector/Management  banner  (fall 

from  10/21/87). 
Inspector/Management  Manner 

Refresher  Course  (frill  from  2/Vle»). 
Project  Designer  (contingent  frt>m  7/7/ 

89). 

(131)(a)  Training  Provider  University 
of  Wisconsin. 
Address:  422  Lowell  Hall  610  Langdon 

St,  Madison,  WI 537031  Contact  Neil 

DeClercq,  Phone:  (608)  282-2111. 

(b)  Approved  Courses: 
Abatement  Worker  (frill  from  12/7/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor /Supervisor  (oontingent  bom 

2/2/88). 
Contractor/Supervisor  (fUll  bam  9/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

(contingent  from  2/2/86). 
Inspector/Management  Planner  (full 

bom  2/22/88). 
Inspector/Management  Manner 

Refresher  Course  (confingent  from  12/ 

15/88). 
Project  Designer  (contingent  from  9/15/ 

88). 
Project  Designer  Refresher  Course 

(contingent  6x>m  3/3/8f ). 


(132)(a)  Training  Provider  William  E. 
Fink  &  Associates. 

Address:  25  South  State  St,  pirard,  OH 
44420,  Contact  William  Flik.  Phone: 
(216)  545-1222.  j 

(b)  Approved  Course:       j 

Contractor/St^iervisor  (contingent  from 
8/18/89). 

(133)(a)  Training  ProvideiiY/^iham  E. 
Fink  ft  Associates,  In& 

Address:  3695  Indian  Run.  S^e  5, 

Canfield,  OH  44406,  Contact:  William 

E.  Fink.  Phone:  (216)  533-8299. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatonent  Worker  (full  from  2/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  fit>m  8/11/88). 
Contractor/Supervisor  (contingent  from 

8/18/89). 
Contractor /Supervisor  Refresher  Course 

(contingent  bom  10/13/89). 

(134)(a)  Thuau^Atmder;  Wisconsin 
Laborers  Training  Center. 

Address:  P.O.  Box  isa  Afanond.  WI 
54909,  Contact  Dean  Jensen,  Ffione: 
(715)  366-8221. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  l/ 

8/87). 
Abatement  Worker  (full  from  11/29/88). 
Abatement  Worker  Refresher  Course 

(contbigent  from  11/14/88). 
Contractor/Supervisor  (contingent  from 

11/21/88). 
Contractor/Supervisor  (foil  from  11/29/ 

88). 

(135)(a)  Tivining ProviderAV/ondet 
Makers,  Inc. 

Address:  3101  Darmo  St,  Kalamazoo,  MI 

49006,  Contact  Michael  A.  Pinto, 

Phone:  (616)  382-4154. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  3/ 

16/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/9/89). 
Contractor/Supervisor  (contingent  from 

3/16/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/16/89). 
Inspector/Management  Planner 

(contingent  frun  4/21/89). 
Inspector/Management  Planter 

Refresher  Coarse  (contingent  bom  4/ 

21/89). 


-^ntEGION  VI  -  DaDas,  TX 

Regional  Asbestos  Coordii^ator  John 
West  6T-PT,  EPA,  Region  VE 1445  Ross 
Avenue,  Dallas,  TX  75202-2733.  (214) 
655-7244,  (FTSj  255-7244. 

List  o^ Approved  Courses:  The 
following  training  courses  have  been 


approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  m  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VI  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AAR,  Inc. 
Address:  P.O.  Box  742648.  Houston.  TX 

77274-2648.  Contact  Edwin  C. 

Heikkila.  Jr..  Phone:  (713)  777-9205. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

26/89). 

(2)(a)  Training  Provider  AC  ft  C 
Systems  Corp. 

Address:  5909  Northwest  Expressway. 
Suite  3ia  Oklahoma  City,  OK  73132, 
Contact  Turner  Stallings,  Hione:  (405) 
728-0444. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  fix>m  10/ 

20/88). 
Contractor/Supervisor  (contingent  bom 

10/26/88). 

(3)(a)  Training  Provider  AEGIS 
Associates,  In& 
Address:  4866  Research  Dr.,  San 

Antonio,  TX  78240,  Contact  John  J. 

Gokebnan,  Phone:  (512)  641-8320. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  6/ 

14/89  to  4/16/90  only). 
Contractor/Supervisor  (contingent  bom 

5/25/89  to  4/16/90  only). 
Inspector  Refresher  Course  (contingent 

bom  4/4/89  to  4/16/90  only). 

(4)(a)  Training  Provider  ASCTC 
Asbestos  Training  Center. 
Address:  P.O.  Box  1419,  Albany,  LA 

70711,  Contact  Alphia  Ross,  Hione: 

(800)'999-7986. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom  2/ 

4/90). 
Abatement  Woiker  Refresher  Course 

(contingent  from  2/4/90). 
Contractor/Supervisor  (contingent  from 

2/4/90). 
Inspector/Management  Planner 

(contingent  bom  2/5/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

5/90). 
Project  Designer  (contingent  bom  2/5/ 

90). 
Project  Designer  Refresher  Course 

(contingent  from  2/5/90). 

(5)(a)  Twining  Provider  Abateco,  Inc. 
Address:  10886  Haddington.  Suite  100. 

Houston.  TX  77043.  Contact  E.H. 

Zansler,  Phone:  (713)  461-0682. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  8/ 
14/89). 


Abatement  Woricer  (frill  from  3/7/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/17/89). 
Abatement  Woricer  Refresher  Course 

(full  from  8/21/90). 
Contractor/Supervisor  (contmgent  frt>m 

8/14/89). 
Contractor/Supervisor  (full  from  3/9/ 

90). 
Contractor/Supervisor  Refresher  Course 

(full  bom  6/22/90). 

(6)(a)  Training  Provider  Nbetz 
Training  Institute. 

Address:  12116A  Jekel  Circle,  Austin.  TX 
78727.  Contact:  Richard  J.  Thompson. 
Phone:  (512)  335-3724. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  bom  10/ 

10/89). 
Abatement  Woricer  (full  from  5/9/90). 
Abatement  Woricer  Refresher  Course 

(contingent  frt>m  12/15/89). 
Contractor/Supervisor  (contingent  fr>om 

1/11/88). 
Contractor/Supervisor  (full  frt>m  3/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/89). 
Inspector/Management  Maimer  (full 

&t>m  1/25/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

2/89). 

(7)(a)  Training  Provider  Allied 
Training  Systems. 

Address:  4004  Tiffany.  College  Station, 
TX  7784a  Contact  Dan  Sheppard, 
Phone:  (409)  6900240. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

30/89). 
Abatement  Woricer  Refresher  Course 

(contingent  bom  10/26/89). 
Ccmtractor/Supervisor  Refresher  Course 

(contingent  bom  10/31/89). 

(8)(a)  Training  Provider  Allison 
Sheridan  Environmental  Training 
Services. 
Address:  P.O.  Box  6101,  Katy,  TX  77492, 

Contact  Don  Rawlings,  Phone:  (713) 

492-2309. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  1/ 

8/90). 
Contractor/Supervisor  (ccmtingent  from 

1/8/90). 

(9)(a)  Training  Provider  American 
Specialty  Contractors,  Inc. 
Address:  8181  West  Darryl  Hcwy.,  Baton 

Rouge.  LA  70896.  Contact  Kurt  Jones, 

Phone:  (504)  926-9624. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  bom  11/ 

18/88). 
Abatement  Woricer  (full  bom  b/Z/BO). 


Contractor/Supervisor  (contingent  from 

11/18/88). 
Contractor/Supervisor  (full  from  5/4/ 

89). 

(I0)(a)  Training  Provider  Analytical 
Labs  Training  Center. 

Address:  218  Market  St.  Baird.  TX 
79504,  Contact:  Bob  E^e,  Phone:  (915) 
854-1264. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom  4/ 

21/88). 
Abatement  Woricer  (full  from  2/7/90). 
Contractor/Supervisor  (contingent  from 

4/21/89). 
Contractor/Supervisor  (full  from  2/9/ 

90). 

(ll)(a)  Training  Provider  Asbestos 
Consulting  Services,  Inc.  (A.CS.L). 
Address:  13523  Ridgeview  Dr.,  Baton 

Rouge,  LA  70817.  Contact:  Ken  Talbot 

Rjone:  (504)  756-9180. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  3/ 

2/89). 
Abatement  Worker  (full  bom  5/10/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/89). 
Contractor/Supervisor  (contingent  from 

3/2/88). 
Contractor/Supervisor  (fuD  fr>om  5/11/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/16/89). 
Inspector/Management  Planno- 

(contingent  from  3/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

16/89). 

(12)(a)  Training  Provider  Asbestos 
Education  Services. 
Address:  11609  Barchetta  Dr.,  Austin. 

TX  78758.  Contact  Rick  Orr.  Rione: 

(512)  832-5298. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  &t>m  10/ 

5/89). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  11/28/89). 
Contractor/Supervisor  (contingent  from 

10/25/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/5/89). 
Project  Designer  Refresher  Course 

(contingent  from  11/28/89). 

(13)(a)  Training  Provider  Asbestos 
Surveys  ft  Training.  Inc. 
Address:  5959  Central  Crest  Houston, 

TX  77092,  Contact:  J.T.  Stoneburger. 

Phone:  (713)  681-2639. 

(b)  Approved  Course: 
Abatement  Woricer  (full  from  10/22/87 

to  5/1/89  only). 
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(14)(a)  Training  Provider  Ashley 
Environmental  Services. 

Address:  se58  Central  Crest  Houston. 

TX  770^  Contact:  Jesse  Ashley, 

Phone:  (713)  683-6311. 

(b)  Approved  Courses: 
Abatemoit  Worker  (contingent  from  9/ 

27/80). 
Abatement  Woricer  (full  frpm  9/13/9(9. 
Contractor/Supervisor  (contingent  from 

9/29/89). 

{15)(a)  Tyoin/r^AvF/dinr  Beaumont 
Business  Incubator. 
Address:  1090  SouA  Fourth  SL, 

Beaumont  TX  77701,  Contact  Jerry 

Plaia,  Phone:  (409)  835-1554. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

29/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/29/9(9. 
Contractor/Superviior  (contingent  from 

1/29/90). 
C^ontractor/Supervisor  Refresher  Couive 

(contingent  from  1/29/90). 

(16)(a)  Training  Provider  Carpenters 
Apprenticeship  Training  School 

Address:  8S06  Glen  Vista.  Houston.  TX 
77061.  Contact:  &C  Strunk,  Jr..  Phone: 
(713)  641-1011. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 

8/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/8/88). 

(17)(a)  Training  Provider  Certified 
Asbestos  Traini^  bistitute,  faic. 
Address:  4202  Argenthia  Qr.,  Pasadena. 

TX  77504.  Contact  Qyde  O.  Waters. 

Phone:  (713)  487-3155. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  4/ 
20/88). 

(18)(a)  Training  Provider  El  Paso 
Conununity  College.  Transmountain 
Campus. 

Address:  P.O.  Box  20S0a  Q  Paso.  TX 
79998.  Contact  Jim  Rath,  Phone:  (915) 
757-5053. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  11/ 

28/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/28/89). 
Contractor/Supervisor  (contingent  from 

11/28/89). 
Contractor/Supervisor  Refrnfaer  Course 

(contingent  from  11/28/88). 

(19)(a)  Training  Provider  Enviro-Con 
Services,  Inc. 

Address:  4916  Highway  6  North, 
Houston.  TX  77084.  Contact  Doi^as 
S.  Shotwell  nione:  (713)  855-9677. 
(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  9/ 

22/89). 
Abatement  Worker  (full  frtira  3/28/9Q). 
Abatement  Worker  Refresher  Ourse 

(contingent  from  10/2/89). 
CoBtractor/Sopervisor  (contingent  from 

9/21/89). 
Contractor/Sup«visor  (full  from  3/29/ 

90). 
(Contractor /Supnvisor  Refrerter  Course 

(contingent  from  10/2/89). 

[20){a)  Thuning  Provider 
Environmental  Consultant  Service. 
Address:  PX).  B(»c  586422.  Dallas.  TX 

7S258,  Contact  Thomas  Armstrong. 

Phone:  (214)  638-3S88T 

(b)  Approved  Courses: 

Abatement  V/aiket  (contingent  from  4/ 

20/89). 
Contractor/Sapervisor  (contingent  from 

4/20/80). 
Contractor/Supervisor  Refresher  Course 

(contin^t  from  0/1/8^ 
Inspector/Management  Planner 

(contingrat  from  4/20/8^ 

[21]{a)  TYaining  Provider 
Environmental  Monitoring  Service,  Inc. 
(EMS). 

Address:  12731  Research  Blvd..  Building 
A.  Austin.  TX  78759,  Contact  Rick 
Pruett  Phone:  (512)  3^-9116. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  3/ 

1/88). 
Abatement  Worker  Refrtsher  Course 

(contingent  from  1/15^. 
Contractor/Supervisor  (contingent  from 

2/5/90). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  2/5/90). 
Inspector/Management  Planner 

(ccmtingent  from  4/19/B9). 

(22)(a)  Training  Provider 
Envinnmoital  Specialists,  Inc. 
Address:  320  ftoadway  6E., 

Albuquerque,  ^4^f  87102,  Contact 

Fernando  E.C  Debaca.  Phone:  (505) 

243-2499. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  frtim  6/ 

25/90). 
Contractor/Supervisor  (contingent  from 

6/28/90). 
Inspector/Management  Planner 

(contingent  from  7/27/90], 

(23)(a)  Training  Provider  Field 
Sciences  bistitute. 
Address:  2309  Renard  M.  SE..  Suite  104, 

Albuquerque,  NM  87KB,  Contact 

Robert  L  Edgar.  Phonce  (SOS)  764-9251. 

(b)  Approved  Courses: 

Abatement  Worker  (contingoit  from  10/ 

13/89). 
Abatement.Woricer  Refresher  Coucsa 

(full  from  6/1/80). 


Contractor/Sapervisor  (confngent  from 

4/22/88). 
Contractor /Supervisor  Refresher  Course 

(full  from  8/1/89). 
Inspector  Refreriier  Course  (full  from  6/ 

1/80). 
Inspector/Management  banner 

(contingent  from  4/22/88). 

(24Ha)  Training  Provider  Port  Wordi 
Independent  Sclrad  District; 
Address:  3210  West  Lancastte,  Fort 

Worth.  TX  76107.  Contact^  H  J). 

Duncan.  Phone:  (817)  336^11. 

(b)  Approved  Courses:     I 

Abatement  Woricer  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/27  ftt]. 

(25Ma}  Training  Provider  GEBCO 
Associates.  Ina  j 

Address:  1501  Norwood.  SuiU  142, 

Hurst.  TX  76054-3638.  ConUct  Ed 

Kfrch,  Phone:  (817)  268-4006. 

(b)  Ap^Qved  Courses: 

Abatement  Worker  (interim  ftom  4/15/ 

87  to  8/19/87).  ! 

Abatement  Worker  (full  from  8/20/87). 
Abatement  Yiotker  Refresher  Course 

(contingent  from  5/16/88). 
Abatement  Worker  Refretriter  Coarse 

(full  from  7/5/80). 
Qmtractor/Supervisor  (contingent  from 

3/15/88). 
Contractor/Supervisor  (frill  from  7/24/ 

89). 
Contractor/Supervisw  Refresher  Course 

(contingent  from  7/27/88). 
Contractor/Supervisor  Refreriier  Gooise 

(fuU  from  7/28/89). 
Inspector/Management  banner  (full 

from  3/7/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/88). 
Inspector/Management  Hanner 

Refresher  Course  (full  from  6/16/88). 

(26)(a)  Training  Provider  Cary 
LaFrance  Abatement  Wwkets  Training 
Program. 

Address:  4802  Prestwick.  Tyler,  TX 
75703,  Contact  Gary  G.  Lifrance. 
Phone:  (214)  581-8852. 

(b)  Approved  Course:      I 

Abatement  Worker  (contingint  from  12/ 

14/88). 
Abatement  Worker  (full  from  4/12/89). 

(27)(a)  Training  Provider  hamXaa 
Independmt  School  District 

Address:  228  McCar^  I^..  Hboston,  TX 

77029.  Contact  Bennie  Jenldns,  Phone: 

(713)  676-2222  Ext  396. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

10/89). 
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Abatonent  Woiker  Refresher  Comae 
(contingent  frwa  10/12/88). 

(28)(a)  Training  Provider  ItiPMJT 
lac 

Address:  5330  Griggs  Rd.,  Hooston,  TX 
77021,  Contact  Edgar  Harvey,  Phone: 
(713)  845-2416. 

(b)  i4/Vvws(/ Conner 

Abatement  Woricer  (contingent  from  8/ 
17/89). 

(29)(a)  Traiaiag  Provider 
International  Assodatioa  of  Heat  & 
Frost  Insulators  %  Asbestos  Woriiers 
Local  Union  Na  22. 
Address:  3219  Pasadena  Blvd., 

Pasadena,  TX  77503,  Contact  Robert 

M.  Chadwick.  Vhonv.  (713)  473-088a 

(b)  ^proved  Courses: 

Abatement  Wwker  (interim  bona.  lO/l/ 

87  to  10/4/^). 
Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  (fall  from  3/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/87). 
ContractOT/Supcvvisor  (full  from  6/27/ 

88). 

(30)(a)  Training  Provider  K  ft  T 
Safety  Service.  Inc. 

Address:  9688  Bt^sonnett  Houston.  TX 
77036,  Contact  Kevin  Clothier.  Hione: 
(713)  988-9021. 

(b)  Approved  Course: 

Abatement  Woricer  (contingent  frtim  3/ 
28/69). 

(31)(a)  Training  noviderKuen 
Environmental,  Inc. 

Address:  P.O.  Box  6648.  Albaqoerqne. 
NM  89197.  Contact  RobeH  W.  Keers. 
Phone:  (505)  888-9525. 
(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

3/28/89). 
Contractor/Supervise  Refresher  Coarse 

(contingent  fitun  10/6/69). 

(32)(a)  Training  nvviderKiaet 
Engineering,  Ina 

Address:  211  North  River  St,  Seguin,  TX 
78155,  Contact  Nathan  Kiser,  I>hone: 
(512)  37^2S70. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  3/ 

27/80). 
Abatement  Worker  Refresher  Course 

(contfaigent  from  8/24/89). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Sapervisor  Refredier  Coarse 

(contingent  from  8/24/89). 

(33)(a)  Training  Provider  Lafayette 
Parish  StAool  Board  Asbestos  Ttaining 
Program. 

Address:  P.O.  Drawer  2158,  Lafayette. 
LA  7Q60Z.  Contact  Salvador  E  Lghko, 
Phone  (504)  887-374a 


0»)  Apiprovwf  Course  ^ 

Abatement  Worker  (co  tingent  bom  7/ 

21/88). 
Contractor/Supervisor  (contingeat  from 

7/21/88). 

(34Ha)  Training  Provider  Lamar 
University,  Hazardous  Materials 
Program. 

Address:  P.O.  Box  10003,  Beaumont  TX 
77710,  Contact  Marion  Foster,  Phone: 
(409)  880-2369. 

^)  Approved  Coursex 
Abatement  Worker  (co3tii^ent  from  7/ 

19/88). 
Abatement  Worker  (full  from  4/26/88). 
Contractor/Supervisor  (contingent  fitun 

5/20/88). 
Contractor/Sapervisor  Refresher  Course 

(contingent  from  10/24/88). 
Inspector/Management  Plaiuer 

(contingent  from  1/15/90). 

(35)(a)  Training  Provider  Lm 

Engineering. 

Address:  5500  Guhn  Rdn  Houston.  TX 
77040,  Contact  Richard  Macfrityre, 
Phone:  (713)  939-7161. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  3/ 

14/89). 
Contractor/Supervisor  (contingent  from 

2/26/90). 

(36)(a]  Training  Provider  Little-Tex 
Insulation  Co..  Inc. 

Address:  911  North  Frio  St.  San 
Antonio,  TX  78207,  Contact  Dan 
Juepe,  Phone:  (512)  222-8094. 

^)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

1/88). 
Contractor/Supervisor  (contingent  from 

8/1/88). 

(37)(a)  Training  Provider  Louisiana 
Laborers  Union-ACC  Training  Fund. 
Address:  P.O.  Box  376,  Livonia,  LA 

70755-0376.  Contact  Jamie  Peers. 

Phone:  (504)  637-2311. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  4/4/89). 

(38](a)  Training  Provider  Lcmisiana 
State  University  Agricultural  A 
Mechanical  College. 
Address:  181  Pleasant  Hall,  Baton 

Rouge,  LA  70603-1520,  Contact 

Marda  L  Oilman,  Fbone:  (504)  388- 

eSBL 

(b)  Approved  Courses: 
Abatement  Worker  (fiill  from  1/1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/16/88). 
Abatement  Woricer  Refre^er  Coerse 

(full  from  3/8/89). 


Contrector/Supenrisor  (contingent  from 

10/8/87J. 
Contractor /Supervisor  (fiitl  from  4/7/ 

88). 
Contractor /Supefvisor  Refresher  Coarse 

(contingent  from  11/18/88). 
Contrador/Sopenrisor  Refresher  Course 

(full  from  3/6/89). 
laspector/ManageaieBt  Pienner  (Aiil 

from  1/18/88). 
Inspector/ManafSBMnt  Planner 

Refresher  Course  (frill  frvm  3/7/80). 
Project  Designer  (contingent  from  10/13/ 

80). 
Project  Designer  Refresher  Course 

(contingent  from  10/13/89). 

(39)(a)  Training  Provider  UMLTBOi 
International,  Ina 

Address:  P.O.  Box  460.  Brouseanl  LA 
70518-046a  Contact:  Gary  Uwley. 
Phone:  (318)  364-388a 
(b)  Approved  Courses: 

Abatement  W<^cer  (contingNit  from  1/ 

17/80). 
Ccmtractor/Siqittvisor  (contingent  from 

1/17/89). 

(40)(a)  Training  Provider  Maxim 
Engineers  Inc. 

Address:  2342  Fabens,  DaBas,  TX  75229, 
Ck)ntact  Gregory  J.  IndeUcato,  Phone: 
(214)  247-7575. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  1/ 

6/80). 
Abatement  Woricer  (full  from  6/9/89). 
Inspector  (contingent  from  12/11/80). 
Inspector  (hill  from  B/i/Wi. 

(41)(a)  Training  Provider  McClelland 
Management  Services  fai  Q>n|unctioa 
with  the  University  of  Houston. 
Address:  6100  Hillcroft  Suite  22a 

Houston,  TX  77081,  Contact  David 

WindBume,  Phone:  (713)  995-900a 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  1/ 

5/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/5/90). 
Contractor/Supervisor  (contingent  bam 

1/5/90). 
Contractor/Supervisor  (fall  from  0/21/ 

90). 
Contractor/Supervisor  Refresher  Come 

(contingent  from  1/5/90). 
Inspector/Management  Planner 

(contingent  from  1/5/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

5/90). 
Project  Designer  (contingent  from  1/5/ 

90). 
.Project  Designer  Refresher  Course 

(contingent  from  1/5/90). 

(42)(a)  Training  Provider  IAmAxo- 
Wright  ft  Associates,  faic. 


49812  Federal  Regiitfcf  /  Vol  55.  No.  231  /  Friday.  November  30,  1900  /  Noticeg 


Federal  Ragjgtar  /  Vol  55.  Na  231  /  Friday.  November  ag  MQQ  /  Hotkei 


Address:  6211  W.  Northwest  Hwy..  Suite 
C260,  Dallas.  TX  75225,  Contact  Cari 
Teel,  Phone:  (214]  601-3485. 
(b)  Approved  Course: 

Inspector/Management  Flaimer  (full 
{rom  10/12/88). 

(43)(a)  Training  Provider  Micro    • 
Analysis  Laboratory,  Inc. 
Address:  8499  Greenville  Ave.,  Dallas. 

TX  75231,  Contact:  Carolyn  Jones, 

Phone:  (214)  3404)690. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  9/ 
6/89). 

(44)(a)  Training  Provider  Moore- 
Norman  Area  Vocational  Training 
School. 

Address:  4701 12th  Ave.  NW..  Norman. 

OK  73068,  Contact  Frank  Coulter. 

Phone:  (405)  364-7032. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/3/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/19/88). 
Abatement  Woiker  Refresher  Course 

(full  from  12/14/89). 
Contractor/Supervisor  (full  from  12/14/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/14/89). 
Ccmtractor/Supervisor  Refresher  Course 

(full  from  12/14/89). 
Inspector /Management  banner 

(contingent  from  1/25/88). 
Inspector/Management  Planner  (full 

from  4/4/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  5/ 

19/88). 

(45)(a)  Training  Provider  NATEC  of 
Texas,  Inc. 
Address:  6601  Kirby  Dr,  Suite  m. 

Houston,  TX  77005,  Contact  Paul 

Speck,  nione:  (713)  524-0444. 

(b)  Approved  Course: 

Abatement  Woriier  (contingent  from  11/ 
22/88). 

(46)(a)  Training  Provider  Nelson/ 
bnellnc. 

Address:  3900  Morrison  Cir..  Norman, 
OK  73072,  Contact  Deborah  Nelson, 
Phone:  (405)  384-327a 
(b)  Approved  Courses: 

Abatement  Woiicer  (contingent  from  7/ 

27/88). 
Abatement  Woiier  Refresher  Course 

(contingent  from  11/16/88). 
Contractor/Supervisor  Refiresher  Course 

(contingent  from  4/7/86). 

(47)(a)  Training  Provider  O'Connor 
McMahon,  Ina 
Address:  1505  Luna  Rd^  Suite  114. 

CarroUton.  TX  75006,  Contact  James 

M.  Walley,  Phone:  (214)  245-330a 

(b)  Approved  Course: 


Abatement  Worker  (contingent  from  7/ 
27/88). 

(48)(a)  Training  Provider 
Occupational  Safe^  Health  Consultants 
of  Louisiana. 

Address:  1034  Willow  Brook  Ave., 
Denham  Springs,  LA  70726,  Contact 
Clayton  Joe  Mitchell,  nione:  (504)  664- 
028& 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

22/89). 
Abatement  Woiicer  Refresher  Course 

(contingent  from  8/22/89). 
Contractor/Supervisor  (contingent  from 

8/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/22/89). 

(49)(a)  Training  Provider 
Occupational  Safety  Training  Institute. 
Address:  9000  West  Bellfort,  Suite  45a 

Houston,  TX  77031,  Contact  Eva 

BonUla,  Phone:  (713)  270-6882. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Courae 

(contingent  from  12/8/86). 
Contractor/ Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (full  from  7/27/ 

88). 
Contractor/SupeniBor  Refresher  Courae 

(contingent  from  12/8/88). 
Inspector/Management  {fanner 

(contingent  from  9/15/88). 

(50)(a)  Training  Provider  PAN  AM 
World  Services  Lnc. 
Address:  P.  O.  Box  $8938,  Houston.  TX 

77258.  Contact  Audrey  Hall.  Vbone: 

(713)  463-7951. 

(b)  Approved  Coarse: 
Abatement  Woricer  (contingent  from  8/ 

23/88). 

(51)(a)  Training  Provider  Phoenix 
Services. 
Address:  1813  Harvard.  Richardson,  TX 

75061,  Contact  A|cee  Clulss.  Rione: 

(214)  437-015a      ! 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Woiker  Refresher  Course 

(contingent  from  11/29/89). 
Contractor /Supervisor  (contingent  from 

11/28/88). 
Contractor/Supervivor  Refresher  Course 

(contingent  from  11/28/89). 

(S2)(8)  Training  Provider  Protechnics 
Environmental  Services. 
Address:  14760  Memorial  Dr..  Suite  105, 

Houston.  TX  77078,  Contact  Fabian 

Umon.  Mione:  (713)  496-9674. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  1/ 
6/88). 


Abatement  Worker  (fult  from  6/30/89). 
Contractor/Supervisor  (contingent  from 

6/22/89). 
Contractor/Supervisor  Refresher  Courae 

(contingent  bom  11/28/89). 

(53)(a)  Training  Provider  R  ft  H 
Associates,  Ina 

Address:  P.O.  Box  8948]  Albuquerque, 

NM  87196,  Contact  Floyd  Rubi. 

Phone:  (505)  275-10451 

(b)  Approved  Course^: 
Abatement  Worker  (contingent  from  1/ 

12/89). 
Abatement  Worker  Reftesher  Courae 

(contingent  from  4/20/88). 
Contractor/Supervisor  (contingent  from 

1/12/88). 
Contractor/Supervisor  Refresher  Courae 

(contingent  from  4/20/88). 
Inspector/Management  Planner 

(contingent  from  1/1^/89). 
Inspector/Management  Planner 

Refresher  Courae  (contingent  from  4/ 

20/89). 

(54)(a)  Training  Provider  Raba- 
Kistner  Training  Institute. 

Address:  12821  West  Golden  Ln.,  San 

Antonio,  TX  78249.  Contact:  Donald 

Fetzer,  Phone:  (512)  688-9090. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

23/88). 
Contractor/Supervisor  Refresher  Courae 

(contingent  from  12/t3/89). 
Inspector/Managementi  Manner   . 

(contingent  &t>m  12/13/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

13/89). 

(55)(a)  Training  Provider  Region  6 
Environmental  Training. 

Address:  P.O.  Box  180415.  Austin.  TX 
78718-0435,  Contact  CSiariotte 
Ramzel.  Phone:  (512)  837-9296. 
(b)  Approved  Course^: 

Abatement  Worker  (contingent  bom  7/ 

27/88). 
Abatement  Woricer  (full  from  3/21/90). 
Abatement  Worker  Re&«sher  Course 

(contingent  from  3/2^8). 
Contractor/Supervisor  (contingent  bom 

7/27/88], 
Contractor/Supervisor  (full  from  3/22/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/B9). 
Inspector/Management  Plannei 

(contingent  from  lO/lD/89). 
Inspector /Management  Planner 

Refresher  Course  (coatingent  from  10/ 

10/80). 

(S6)(a)  Training  Provider  Regional 
Environmental  Training  Center. 


Address:  9024  Garland  Rd..  Dallas.  TX 
75218,  Contact  Lisa  Adams.  Pbme: 
(214)  328-292& 

(b)  Approved  Courses: 
Abatement  Woricer  (contiBgent  from  8/ 

30/89). 
Contractor/Stqwrvisor  {contingeat  from 

9/1/89).  ^ 

Inspector/Management  Planner 
(contiqgent  from  9/1/89). 

(57)(a)  Training  Provider  Safety  ft 
Health  Research  Institute. 
Address:  500  One  Gallery  Tower,  13355 

Noel  Rd,  P.O.  Box  612245.  Dallas,  TX 

75261,  Contact  Ted  Davis.  Phone: 

(214)  851-3536. 

WiApprovied  Courts:  . 
Abatement  Worker  (contingent  from  9/ 

12/88  to  1/1/88  oiily). 
Contractor/Supervisor  fcontmgent  from 

9/12/88  to  1/1/89  only). 
Inspector/Management  Planner 

(contingent  from  9/12/86). 

(58)(a)  7)mn/i9Axnri(/er  Southeast 
Arkansas  Education  Servicea 
Cooperative. 
Address:  U.AAt  -  WiUard  HalL  P.O. 

Box  3507.  Montieello.  AR  71665. 

Contact:  Lloyd  Croariey.  Phone:  (SOI) 

367-684& 

(b)  Approved  Coarse: 

Inspector /Management  Planner 
Refresher  Coarse  (omtingent  bam  4/ 
11/80). 

(59Ka)  Training  Provider  Southwest 
Environmental  Institute. 
Address:  P.O.  Box  285,  AbOene.  TX 

79605.  Contact  Tnn  Dye.  Fbcme:  (915) 

691-0188. 

^]  Approved  Courses: 

Abatement  Wwker  (omtingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Contractor/Supervisor  (contingeat  from 

10/20/86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/8/89). 
Inspector /Management  Planner 

(contingent  from  8/24/88). 

(60)(a)  Training  Provide:  ^)edalized 
EnviroRinental  Services  Inc. 
Address:  6814  John  Ralston  Rd^ 

Houston,  TX  7704a  Contact  Jwnwf 

Homminga,  Phone:  (713)  468-7274. 

(b)  ^proved  Courses: 

Abatemoit  Worker  (contingent  from  11/ 

28/89). 
Abatement  Worker  (foil  fitmi  4/19/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/28/88). 

(61)(a)  Traiidng  Provider  SpedaHzed 
Environmental  Thiining. 
Address:  P.O.  Box  7001,  Rasadena.  TX 

77506-7001,  Contact  Sue  Ann 

Williams.  Flume:  (713)  4e7-4415>, 


{^>)  Approved  Courset: 

Abatement  Worker  (contingent  bam  1/ 

12/90). 
Contractor/Supervisor  (contiogent  from 

1/12/90). 

(62)(a)  Trainii^  Provider  TexM 
Eqginening  Extension  Service  Bi^MSng 
Codes  Inspection  Training  Diviaioo. 
Address:  Texas  A  ft  M  University 

System.  College  Statkm.  TX  77843- 

8000,  Contact  Tooi  Gamn.  Pkone: 

(408)845-6682. 

(b)  Af^jroved  Courses: 
Abat«nent  Woricer  (foil  from  9/28/87). 
Cratractor/Sapervisor  (interim  bam  5/ 

28/86  to  6/13/87). 
Contractor/Supervisor  (Ml  bom9/U/ 

87). 

Contractor/Supervisor  Refredier  Coarse 

(fall  from  3/2/89). 
Inspector/Management  Planner  ffoO 

from  10/19/87). 
Inspector/Managanent  Planner 

Refresher  Course  (full  from  3/1/88). 

(63)(a)  Training  Provider  Texas  State 
Conference  of  Painters  ft  Allied  TtMies. 
Address:  P.O.  Box  130441,  Hooston,  TX 

77223-0441.  Contact  John  S.  Ddbney. 

Kione:  (713)  527-0152. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  bom  11/ 

7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/7/89). 

(64)(a)  Twining  Provider  Texas  Tech 
Univenity. 

Address:  P.O.  Box  4368,  Lubbock.  TX 
79408.  Contact  Paul  Cotter,  Phone: 
(806)  742-3876. 

(b)  Approved  Courses: 
Abatemoit  Worker  (fuB  from  6/1/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/7/88). 
Contractor/Supervisor  (omtinaent  frtnn 

10/31/68). 
Contractor/Supervisor  (fuB  fixnn  6/8/ 

90). 

Contractor/Stq>ervisor  Refresher  Courae 
(contingent  from  11/7/88). 

(65}(a)  Training  Provider  TvloBM 
University,  School  of  PuUic  Health  ft 
Tropical  Medicine,  Dept  of 
Environmental  Health  Sciences. 
Addresr.  1430  Tulane  Ave.,  New 

Orleans,  LA  70112,  Contact  Shan- 

Wong-Chang.  Phone:  (504)  5884374. 

(b)  Approved  Courses: 

Contractor/Supervisor  (interim  from  3/ 

17/87  to  8/14/87). 
Contractor/8up«i^  (loH  from  8/15/ 

87). 

Contractar/Sapervisor  Refresher  Course 

(contingent  from  8/1/80). 
Inspector /Management  Flamwr 

(contingent  from  6/20/88). 


■on  8/ 


Inapedor/Manefeflwnt  Flai 
Refresher  Coeraefc 
1/88). 

(66)(a)  Trainiag  Provider  lis. 
Analytic^  Inc. 

Address:  Pi>.  Box  801,  Abilene.  TX 
79604,  Contact  Keith  Davis,  Ffaooe: 
(915)808-3283. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

13/88). 
Abatement  Woricer  Refreriier  Course 

(contingent  from  1/5/81^. 
Contractor/Stqiarvisor  (coetta^eBt  froan 

2/13/88). 

(87)(a)  Training  Provider  US. 
Envitonuiental  Services. 
Address:  3801  Hulen  St,  Suite  105.  PL 

Worth,  TX  76107,  Contact  Steve 

Sahnon,  Phone:  (817)  429-MOa 

(b)  Approved  Courses: 

Abatement  Worker  (oontinsent  bom  1/ 

8/90).  ^ 

Abatement  Worker  Refresher  Course 

(contingent  from  1/8/90). 

(68)(a]  Training  Provider  Univosity 
of  Aricansas  at  Little  Rock  Biology  Dept 
Address:  33rd  ft  Univeraity,  Little  Rode, 

AR  72204,  Contact  Phyllis  Moore. 

Phone:  (501)  5e8-327a 

(b)  Approved  Courses: 

Inspector /Management  Planoa 

(contingent  from  8/18/88). 
Inspector /Management  Planner  (fbO 

from  6/15/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

20/88). 

(68)(a)  Training  Provider  University 
of  Arkansas  at  Little  Rock.  Labor 
Education  Program. 

Address:  2801  South  University,  Uttle 
Rock,  AR  72204,  Contact  James  E. 
Niddes,  Hione:  (501)  569-6483. 
(b)  Approved  Courses: 

Inspector /Management  Planner 

(contingent  bom  9/14/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  9/ 

12/88). 

(70)(a)  Training  Provider  University 
of  New  Mexico,  The  Environmental 
Twining  Center  Divisicm  of  Continuing 
Education. 

Address:  1634  University  Bfvd.  NB., 
Albuqoerqoe,  NM  87131,  Contact  Ed 
Rodrigoez,  Phone  (506)  277-90ea 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 
4/89). 

Abatement  Worker  Refresher  Coarse 
(contingent  from  10/5/89). 

Contractor /Supervisor  (contingent  from 
6/16/85). 
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Contractor/Supervisor  Refresher  Course 

(contingent  bom  10/5/89). 
Inspector/Management  Planner 

(contingent  from  9/19/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

6/89). 

(7l)(8)  Training  Provider  Vidyenity 
of  Texas  Health  Center  at  TYLER. 
Address:  P.O.  Box  2003.  Tyler.  TX  75710, 

Contact:  Ronald  F.  Dodson.  Flione: 

(214)  877-7877. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  4/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/27/88). 
Contractor/Supervisor  (full  from  3/7/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/27/88). 
Inspector /Management  Planner 

(contingent  from  3/21/88). 
Inspector/Management  Planner  (full 

from  4/15/88). 
Inspector/Management  Maimer 

Refresher  Course  (full  from  10/27/88). 

(72)(a)  Training  Provider  University 
of  Texas  at  Arlington  Civil  Engineering 
Dept. 

Address:  Box  19308.  Arlington.  TX 
76019.  Contact  Vic  Argento.  Phone: 
(617)  273-3894. 

(b)  Approved  Courses: 

Contractor/Supervisor  (full  fit>m  7/14/ 

86). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/28/88). 

Inspector/Management  Planner  (full 

from  10/19/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  9/26/88). 

(73)(a)  Training  Provider  Veltmann 
Engineering. 

Address:  Midland  Afr  Park,  P.O.  Box 
50741,  Midland.  TX  797ia  Contact 
Clyde  Veltmann,  Phone:  (915)  663- 
1874. 

{h)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 

27/88). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/8/80). 

(74)(a)  7>t7/n/r^Avv/(/e/7  Young 
Insulation  Group  of  Amarillo.  Inc. 
Address:  P.O.  Box  5096.  Amarillo.  TX 

79117.  Contact  Dennis  C  Clayton. 

Phone:  (806)  372-4329. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Woriief  Refresher  Course 

(contingent  from  7/27/88). 


REGION  Vn  -  Kansas  Qty,  KS 

Regional  Asbestos  Coordinator 
Wol^ang  Brandner,  E^A.  Region  VD. 
(AR'nC).  726  Minnesota  Ave..  Kansas 
City,  KS  66101.  (913)  5S1-7381,  (FTS)  551- 
7381. 

List  of  Approved  Courses:  The 
following  training  counes  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VII  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  7h7/n//^ProvAte/7  AEROSTAT 
Environmental  Engineering  Corporation. 
Address:  Box  3096,  Lawrence,  KS  66046. 

Contact  Joseph  Stimac,  Hione:  (913) 

749-4747. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/9/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/3/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/16/89). 
Contractor/Supervisor  (full  from  5/9/ 

88). 
Inspector /Management  Planner 

(contingent  from  3/U/88). 
Inspector/Management  Planner  (hill 

from  1/23/80). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  1/ 

13/80). 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/14/89). 

(2)(a)  Training  Provider  Abalemeni 
Project  Training. 

Address:  P.O.  Box  4371  Kansas  City,  KS 
66104.  Contact  Virgitiia  Ireton.  Phone: 
(913)  788-3440. 

(b)  Approved  Courses: 

Abatement  Woiicer  (contingent  from  12/ 

15/88). 
Abatement  Woricer  (full  from  4/27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/27/89). 
Abatement  Worker  Refresher  Course 

(full  from  4/29/80). 
Confractor/Supervisor  (contingent  from 

3/23/89). 
Conti-actor/Supervisor  (full  from  4/28/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/21/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/8/90). 

(3)(a)  Training  Provider  Accre^ted 
Project  Design  &ivironaiental 
Management  ] 

Address:  1532  S.W.  Clohtarf.  Topeka.  KS 
66611.  Contact:  Richard  H.  Pointer. 
Phone:  (913)  256-2003. 
(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  11/ 

13/69).  ! 

Abatement  Worker  (full  from  2/8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/9Q). 
Confractor/Supervisor  (contingent  from 

11/16/89). 
Contractor/Supervisor  (fu|  from  2/8/ 

90).  ' 

Contractor/Supervisor  Reresher  Course 

(contingent  from  2/l5/9d). 
Inspector/Management  Planner 

(contingent  bom  11/16/99). 
Inspector/Management  Planner  (full 

from  1/22/90]. 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

16/90). 

(4)(a)  Training  Provider^  Ameiican 
Asbestos  Training  Center,  Ltd. 

Address:  121  East  Grand.  Monticello.  lA 

523ia  Contact:  Steve  In^ekofer. 

Phone:  (319)  465-5786.     j 

(by  Approved  Courses:   . 
Abatement  Worker  (full  frem  6/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/23/89). 
Abatement  Worker  Refresher  Course 

(full  from  6/26/89). 
Confractor/Supervisor  (ful|  from  6/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/23/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/26/89). 
Inspector /Management  Planner 

(contingent  from  10/26/88). 
Inspector/Management  Planner  (full 

&t)m  11/18/88). 
Inspector /Management  Planner 

Refresher  Course  (contii^ent  from  11/ 

10/89).       . 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/16/89). 

(5)(a)  7>o/n/r^Avv/(/er:  Asbestos 
Consulting  Testing  (ACT). 

Address:  14953  West  101st  Ter..  Lenexa. 
KS  66215,  Contact  Jim  PIckel.  Rione: 
(gi3)4gM337. 

(b)  Approved  Courses: 
Abatement  Worker  (full  frdm  1  /25/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/6/69). 
Contractor/Supervisor  (full  from  1/25/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/6/89). 

(6)(a)  Tivining  Provider  Baitd 
Scientific  Inc. 

Address:  221  West  Fourth  St.  P.O.  Box 
842.  Carthage,  MO  64836,  Contact 
Mackie  Redd.  Phone:  (417)  356-5567. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  9/ 
26/89). 


Abatement  Worker  (fuU  from  10/19/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  7/3/90). 
Contractor/Supervisor  (contingent  frtnn 

9/26/89). 
Contractor/Supervisor  (full  from  10/19/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/31/90). 

[7)[a]  Training  Provider  CHART 
Services.  Ltd. 

Address:  4725  Merle  Hay  Rd^  Suite  214, 
Des  Moines.  lA  50322.  Contact  Mary 
A.  Finn,  Mione:  (515)  278-3642. 
(b)  Approved  Courses: 

Abatement  Woricer  (full  from  11/17/87). 

Abatement  Woricer  Refresher  Course 
(fiill  from  10/17/88). 

Contractor/Supervisor  (full  from  11/17/ 
87). 

Contractor /Supervisor  Refiesher  Course 

(full  bom  10/17/88). 
Inspector/Management  Planner  (full 

from  2/22/8B). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/28/88). 

(8)(a)  7>c7/R;7^At7v/(/err  Construction 
Industry  Labwers'  Training  Institute  for 
Eastern  Missouri. 
Address:  Route  1.  Box  79  H.  High  Hill. 

MO  6335a  Contact  Jerald  A.  Pelker. 

Mione:  (314J  585-2391. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  1/19/88). 
Abatement  Woricer  Refresher  Course 

(contingent 'from  5/18/89). 
Abatement  Woricer  Refresher  Course 

(full  from  5/,3l/89). 

(9)(a)  7>t7/nn^At>v/(fer  Construction 
Laborers  Building  Corp. 

Address:  Box '34549.  Omaha,  NE  68134. 
Coniact  Leonard  Schaffer,  Sr..  Phone: 
(402)  572-147a 

(b)  Approved  Course: 

Abatement  Worker  (full  fi^m  11/2/87). 

(10)(a)  rra/n/i^Avv/der:  Educational 
Innovations. 

Address:  23  West  3rd  St.  Lee's  Summit 
MO  64063.  Contact:  JoAnn  Onwiler, 
I%one:  (816)  525-6911. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

11/89). 
Abatement  Worker  (full  bom  5/2/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/29/&B]. 
Abatement  Worker  Refrmher  Course 

(fuU  from  8/2/89). 
Contractor/Supervisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  (full  from  5/2/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/2/89). 


Project  Designer  Refresher  Course 

(contingent  from  6/21/89). 
Project  Designer  Refresher  Course  (full 

from  7/31/89). 

(ll)(a)  Training  Provider  Enviro- 
Impact  Inspections,  Inc. 
Address:  1515  North  Warson,  Suite  213. 

St  Louis,  MO  63132,  Cmtact  Denis 

Boles,  nione:  (314)  42&00e7. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  3/ 

8/88). 
Contractor/Supervisor  (contingent  from 

3/8/88). 

(12Ka)  Training  Provider 
Environmental  Salvage,  Ltd. 
Address:  4930  South  23rd  St^  Omaha. 

NE  68107,  Contact  Lynn  A.  Kundtson. 

Phone:  (402)  733-2595. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  1/ 

12/89). 
Abatement  Woricer  (full  from  2/16/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/22/88). 
Abatement  Woricer  Refresher  Course 

(fiiU  from  8/1/89). 
Contractor/Supervisor  (contingent  from 

1/12/88). 
Contractor/Supervisor  (full  from  2/16/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/22/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/1/88). 

(13)(a)  Training  Provider 
Environmental  Technology.  Inc.  (ETI). 
Address:  4315  Merriam  Dr.,  Overland 

Paric  KS  66203,  Contact  Mike  Bouska, 

I%one:  (913)  238-5040. 

(b)  Approved  Courses: 
Abatement  Woricer  (fiill  from  2/29/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  4/26/89). 
Abatement  Woricer  Refiresher  Course 

(full  from  7/18/89). 

(14)(a)  Training  Provider  Flint  Hills 
Area  Vocational-Technical  School 
Address:  3301  West  18th  Ave..  Emporia, 

KS  66801,  Contact  Jim  Krueger, 

Hione:  (316)  342-6404. 

(b)  Approved  Course: 
Abatement  Woricer  (full  bom  3/7/88). 

(15)(a)  Twining  Provider  General 
Services  Administration  (GSA)-  Region 
6  Safety  &  Environmental  Management 
Div. 

Address:  1500  East  Baimister  Rd^ 
Kansas  City,  MO  64131-3088.  Contact 
^aron  Kersey,  Phone:  (816)  926-5318. 
(b)  Approved  Courses: 

Inspector/Management  Planner  (full 

from  5/16/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  7/ 

18/88). 


BEST  COPY  AVAILABLE 


Inspector/Management  Planner 

Refresher  Course  (full  from  6/29/89). 

(16)(a)  Training  Provider  Greater 
Kansas  Qty  Laborers  Training  Fund. 
Address:  8944  Kaw  Dr.,  Kansas  Qty.  KS 

66111.  Contact  James  D.  Bamett 

Phone:  (913)  441-6100. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  bom  2/1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Abatement  Woricer  Refresher  Course 

(full  bom  7/19/89). 
Contractor/Supervisor  (full  from  5/2/ 

88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Cfmtractor/Supervisor  Refresher  Course 

(full  frx>m  7/20/89). 

(17)(a)  Training  Provider  Hall- 
KimbreU  Environmental  Services,  Inc.  a 
Division  of  Professional  Service 
Industries. 

Address:  4840  West  15th  St.,  Lawrence. 

KS  66049,  Contact  Alice  Hart,  Hione: 

(800)  346-2860. 

(b)  Approved  Courses: 
Abatement  Worker  (full  bom  8/17/87). 
Abatement  WciHcer  Refresher  Course 

(contingent  from  9/19/88). 
Abatement  Worker  Refresher  Course 

(fiill  bom  10/19/88). 
Contractor/Supervisor  (full  from  8/17/ 

87). 
Contractor/Supervisor  Refiesher  Course 

(contingent  bom  9/19/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/20/88). 
Inspector/Management  Planner  (full 

bom  8/17/87). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  9/19/88]. 
Project  Designer  (full  from  8/17/87). 
Project  Designer  Refresher  Course 

(contingent  from  9/19/88). 
Project  Designer  Refresher  Course  (full 

from  12/20/88). 

(18)(a)  Training  Provider  Hazard 
Control  Training  Enterprises,  Inc. 
Address:  P.O.  Box  20S94.  Wichita.  KS 

67208,  Contact  Karen  Alexander. 

Phone:  (000)  000-0000. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

19/88  to  12/7/88  only). 
Contractor/Supervisor  (contingeni  from 

10/19/88  to  12/7/88  only). 

(19)(a>  Training  Provider  Hazardous 
Materials  Training  i  Research  Institute. 
Address:  306  West  River  Dr.,  Davenport 

lA  52801-1221.  Contact:  Kirk  BarkdolL 

Phone:  (319)  322-5015. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  3/ 

6/89). 


41816  fwimti  RafM*  /  VoL  55.  No.  231  /  mday,  November  30.  1880  /  Notioes 


Abatement  Woriur  (fidi  bam  4/U/8*|. 
Contracior/Si^pccvifar  (oontiiigeDt  from 

S/a/iB). 
Coairactor/SuperviMr  (6iU  from  7/21/ 

89). 

[ZOUa]  Traku^  Provider.  Insulators  ft 
Asbestos  Woricers  Midwest  States 
Health  ft  Training  CowidL 

Address:  Rural  Route  2,  Walaoo,  NE 

68066,  Contact:  Ray  Richmond.  Fbooe: 

(402)  443-4Sia 

(b)  Approwad  Coursea: 
Abatement  Worker  (foQ  froai  6/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  Al4/BB]. 
AbateaMnt  Worker  Refresher  Course 

(full  from  4/24/80). 
Caitfractar/&ipcrrisar  (friQ  froa  6/26/ 

88). 
Contractor/Siqieivisor  Refreriier  Course 

(oootii«ent  bom  4/4/86). 
Contractar/Sa|)ervisor  Refresher  Course 

(full  from  4/24/86). 

(21)(a)  Training  PmvideK 
Intematknial  AssociatioB  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  No.l. 

Address:  3325  HallenbeigOt..  SL  Louis. 
MO  63044.  Contact:  James  M.  Hagen. 
Phone:  (314)  281-7399. 

(b)  Afprowed  Courtet: 
Abatement  Worker  (full  from  8/6/8^. 
Abatessent  Worker  Rsfredier  Coarse 

(contingent  from  6/28/86). 
Abotesent  Worker  RefreAer  Omrse 

(full  from  6/30/88). 
Contractor/Siqxrrisor  (fiifl  fron  9/16/ 

88). 
Contractor/Supervisor  Refresher  Covrse 

(contingent  from  8/14/89). 
Contractor/Supervisor  R^eshn  Coarse 

(Ml  from  8/18/89). 

(22)(a)  Training  Provider  Iowa  OepL 
of  Edocation. 

Address:  Grimes  State  Office  Bldg.,  Des 
Moines,  lA  50319.  Contact  C  Mih 
Wilson.  Phone:  (515)  281-4743. 
(b)  ^proved  Couzae: 

Inq>ector/Management  Planner  (full 
from  4/4/88). 

(23)(a)  TrainiagPravider  Iowa 
Laborers  District  Council  Training  Fund. 
Address:  5806  Meredith  Dr.,  Suite  B,  Des 

Moines.  lA  50322.  Contact  Jack  G. 

Jones.  Phone:  (MS)  270-8965. 

(b)  Approved  Cotuvee: 

Abatement  Worker  (hdl  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/10/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/14/89). 
Contractor/Supervisor  (contingent  from 

10/14/88). 
Coatoacsior/Sopervisor  (fel  from  12/8/ 


(24Ma)  Thnning  Pnmder  Kansas 
Construction  Lahorers'  Training  Trust 
Fund. 

Address:  2430  Marlatt  Ave.,  Manhettan. 

KS  86802,  Contact  Fled  Tipton. 

Phone:  (913)  287-0140. 

0)}  ifflp/ovec/  Coenee: 
Abatement  Worker  (ftil  from  1/5/86). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  8/18/89). 
Abatement  Woricer  Refresher  Coarse 

(full  from  7/19/89). 
Contractor/Sap«»isor  (full  from  5/2/ 

86). 
Contractor /SiBervisarRefr«riier  Coarse 

(contingent  from  6/18/89). 
Contractor /Supervisor  Refresher  Course 

(bn  from  7/20/89). 

(25)(a)  Training  Pnnidei:KaaM$ 
State  University. 
Address:  Division  of  Fadlltiei 

Management,  Dykstta  HalL 

Manhattan.  KS  66508.  Contact  Robert 

a  WHliams.  Hione:  (913)  532-6388. 

(b)  Approved  Courees: 
Abatement  Woiker  (contingent  from  12/ 

7/89). 
Abatement  Worker  (fdl  from  2/8/90). 
Abatement  Worker  Refresher  Course 

(con&igent  from  1/3/90). 
Abatement  Worker  Refresher  Course 

(hn  from  2/8/90). 

(28)(a)  Training  Provider:  Living  Word 
College. 

Address:  2750  McKdvey  Rd..  St  Louis, 

MO  63043,  Contact  Donald  C 

Femmer.  Phone:  (31C  291-2749. 

(b)  Approved  Course: 
Inspector/Manageoient  Planner 

(Approval  Rsvokad  6/6/88). 

(27j(a)  TmiaiagProrideK  ha-TOfi. 
Inc. 
Address:  208  W.  Waimit.  Sprii«field. 

MO  65836.  Contact  fiany  Ifills. 

Phone:  (417)  831-4847. 

(b)  Approved  Coarate: 
Abateeaent  Worker  (contingent  frtRB  4/ 

14/80). 
Abatement  Worker  (fall  from  5/15/88). 
Abatement  Woiker  Refresher  Course 

(contingent  from  4/16/90). 
Abatement  Worker  Rafiresher  Course 

(fun  from  5/18/90). 
Contractor/Sapervisot  (contingent  from 

4/14/88). 
Contractor/Supervisor  (fuS  from  5/15/ 

89). 
Contractor/Sapervisot  Refresher  Coarse 

(contiogent  from  4/17/90). 
Contractor/Supendsor  Refresher  Course 

(full  from  5/ll/9(q> 
Inspectar/Manageaieat  Planner  (frill 

from  3/14/88). 
Inspector/MnnngBiimal  Planner 

Refresher  Coarse  (contingent  from  3/ 

80/89). 


Inspector/Management  PUmner 

Refreshsr  Come  (fiiU  from  4/3/88). 

(28)(a)  Training  Providet:yLB.^]e 
Woods  Community  College. 
Address:  10771  Ambassador  Dr.,  Kansas 

City,  MO  64153,  Contact  James  C 

Lauer.  Phone:  (816)  891-8600. 

^)  Approved  Courses: 
Abatement  Worker  (frjU  from  2/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/13/89). 
Contractor/Sap«gvisor  (fril  from  3/26/ 

88).  J 

Contractor /Supervisor  Reftesher  Course 

(full  from  1/13/89). 
Inspector /Man&gement  Plinner 

(contingent  from  4/20/88). 
Inspector/Management  Rtnner  (full 

from  5/2/68). 
Inspector/Management  Planner 

Refresher  Course  (contiitgent  from  7/ 

27/89). 
Inspector /Management  PUnaer 

Refresher  Course  (fuU  from  7/28/89). 

(2^a)  Training  Providetr  Mayhew 
Eavironi&ental  Training  Associates,  Inc., 
(MEIA). 

Address:  P.O.  Box  1961.  Lawref»e.  KS 

88041  Contact:  Brad  Ma|rhew/Betty 

Fenstemaker,  Phone:  (800)  444-8382. 

(b)  Approved  Coarees: 
Abatement  Worker  (full  from  10/20/87). 
Abatement  Worker  Refresher  Course 

(frill  from  11/14/68). 
Contractor /Supervisor  (fufl  from  10/20/ 

V). 
Contractor/Supervisor  Resosher  Course 

(hill  from  11/14/88). 
Inspector /Managanent  Plannw  (full 

fawn  8/8/88). 
InqMCtor/Managemeot  Planner 

Refresher  Course  (fuU  from  1/30/89). 

(30)(a)  7)ti/iui^AovA/err  Midwest 
Environmental  Testing  ft  training,  Inc. 
Address:  635  Southwest  2iid  St.  Box 

1029.  Lee's  Summit  MO  64063. 

Contact  Steve  Minshall^  Rione:  (816) 

525-8681.  I 

(b)  Approved  Couraee: 
Abatement  Worker  (hill  friim  5/9/88  to 

6/5/89  only).  [ 

Abatement  Worker  Refresher  Course 

(contingent  from  4/28/88  to  6/5/88 

ooly). 
Contractor/Supervisor  (full  from  5/9/88 

to  6/5/89  onty).  I 

Contractor /Supovisor  Refresher  Coarse 

(contingent  from  4/28/8$  to  6/5/89 

only). 

(3lKa)  Training  Provider  National 
Asbestos  Trainhig  Center,  University  of 
Kansas. 

Address:  680O  Cdlege  Blvdn  Soite  315, 
Overiaad  Park.  KS  88211,  Cmtacb 
Karen  WUson.  Mmne:  (fll3)  481-0181. 
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(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  frvm  10/5/88). 
Abatement  Woricer  Refresher  Course 

(full  from  9/28/89). 
Contractor/Supervisor  (interim  from  6/ 

1/85  to  7/28/87). 
Contractor/Supervisor  (full  from  7/27/ 

87). 

Contractor/Supervisor  Refresher  Course 

(contingent  from  10/5/88). 
Contractor/Supervisor  Refresher  Course 

(frill  from  10/11/88). 
Inspector/Management  Planner  (full 

from  10/26/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

5/88). 
Inspector /Management  nanner 

Refresher  Course  (full  frum  10/10/88). 

(32)(a)  Training  Provider  Occa-Tec 
Inc. 

Address:  6501  East  Commerce  Ave., 
Suite  206,  Kansas  City,  MO  64120, 
Contact  Duncan  Heydon,  Mione:  (816) 
231-5580. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

29/90). 
Abatement  Worker  (full  from  7/26/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/29/90). 
Abatement  >Vorker  Refresher  Course 

(fiiU  from  4/2/90). 
Contractor/Supervisor  (contingent  from 

1/29/90). 
Contractor/Supervisor  (full  from  7/26/ 

90). 

Contractor/Supervisor  Refresher  Course 

(contingent  from  1/29/90). 
Contractor /Supervisor  Refresher  Course 

(fiill  from  4/2/90). 
Inspector/Management  Planner 

(contingent  from  1/29/90). 
Inspector/Management  Manner 

Refresher  Course  (contingent  from  1/ 

29/90). 
Inspector/Management  Planner 

Refresher  Course  (frill  from  4/2/90). 

(33)(a)  Training  Provider  PSftH  hic. 
Address:  1810  Craig  Rd..  Suite  114.  St 

Louis.  MO  63146,  Contact  Carol  E. 

Hoag.  Rione:  (314)  275-7733. 

(b)  Approved  Courses: 

Abatement  Woricer  (full  from  11/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/14/89). 
.  Abatement  Woricer  R^esher  Course 

(hill  from  11/2/88). 
Contractor/Supervisor  (full  from  11/28/ 

88). 

Contractor/Supervisor  Refresher  Course 

(conthigent  from  9/14/89). 
Contractor/Supervisor  Refresher  Course 

(friU  from  11/2/89). 
hispector/Management  nanner  (fiill 

from  6/23/88). 


Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

19/89). 
Inspector/Management  Planner 

Refrosher  Course  (full  from  3/2/86). 

(34)(a)  Training  Provider 
Performance  Abatement  Services.  In& 
Address:  14801  West  99th  St.,  P.O.  Box 

16328,  Lenexa,  KS  66215,  Contact 

Tony  Chiaverini,  Phone:  (813)  888- 

2423. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

7/6/86). 
Contractor/Supervisor  (fuU  from  7/27/ 

86). 

(35)(a)  Twining  Provider  Ramsey  - 
Schilling  Consulting  Group,  In& 
Address:  503  Main,  Belton,  MO  64012. 

Contact  George  McDowell,  Rione: 

(816)  331-0002. 

(b)  Approved  Course: 
hispector  (contingent  from  1/30/90). 

(36)(a)  Training  Provider  Roth 
Asbestos  Consultants,  Inc. 
Address:  1900  West  47th  PI..  Westwood, 

KS  66205.  Contact  Donald  J.  Welsh, 

Phone:  (913)  831-4795. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  3/ 

9/89). 
Abatement  Worker  (full  from  3/13/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  6/15/89). 
Abatement  Woricer  Refresher  Course 

(full  from  7/24/89). 
Contractor/Supervisor  (contingent  from 

5/16/89). 

Contractor/Supervisor  (full  from  7/20/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
Contractor/Supervisor  Refresher  Course 

(frill  from  7/24/89). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  1/ 

19/89). 

Inspector /Management  Planner 
Refresher  Course  (full  from  1/23/89). 
(37)(a)  7h7/n/n;gAoW(/erRyckman's 

Emeigency  Action  ft  Consulting  Team 

(REACT). 

Address:  2206  Welsch  Industrial  Ct,  St 

Louis,  MO  63146.  Contact  Nicolaus  P. 

Neuman,  Phone:  (800)  325-1398. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/26/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  A/Zd/aS). 
Abatement  Worker  Refresher  Course 

(frdl  from  8/3/89). 
Contractor/Supervisor  (full  from  7/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/28/88). 


Contractor/Supervisor  Refrvsher  Course 
(full  from  8/4/89). 

(38)(a)  Training  Provider  University 
of  Missouri-Columbia  &ivironmental 
Health  and  Safety. 

Address:  Research  Park  Development 
Bldg..  Columbia.  MO  65211.  Contact: 
Brent  S.  Mattox.  Phone:  (314)  882-7018. 
(b)  Approved  Courses: 

Contractor/Supervisor  (ccmtingent  from 

8/8/90). 
Contrector/Supervisor  (fiill  from  8/23/ 

90). 

REGION  Vm  -  Denver.  CO 

Regional  Asbestos  Coordinator  David 
Combs,  (8AT-TS).  EPA,  Region  Vm,  1 
Denver  Place,  999-18th  St^  Suite  50a 
Denver,  CO  80202-2413.  (303)  293-1442. 
(FTS)  330-1442. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VIII  training  courses  and  contact 
points  for  each,  are  as  follows. 

(l)(a)  Training  Provider  Acme 
Asbestos  Removal 

Address:  9101  Peari  St,  Suite  307, 
Thornton.  CO  80229,  Contact  Eugene 
Aragon,  Rione:  (303)  450-5026. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 

26/89). 
Abatement  Woricer  (full  from  \\/22/9S\. 
Abatement  Worker  Refresher  Course 

(contingent  from  5/31/89). 
Ccmtractor/Supervisor  (contingent  from 

7/26/89). 
Contractor/Supervisor  (full  from  11/22/ 

89). 

(2)(a)  Training  Provider  Asbestos 
Training  ft  Supply. 

Address:  504  Saddle  Dr.,  Cheyenne.  WY 
82009.  Contact  F.  Gerald  BlackweU. 
Rione:  (307)  634-6656. 

(b)  ^proved  Courses: 
Abatement  Woricer  (contingent  from  5/ 

2/89). 
Abatement  Worker  (full  from  5/4/90). 

(3)(a)  Training  Provider  Chen- 
Northern,  Inc. 
Address:  P.O.  Box  30615,  Billings.  MT 

59107,  Contact  Kathleen  A.  Smit 

I%one:  (406)  248-9161. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  10/ 

1/87). 
Abatement  Woricer  (full  from  1/11/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/16/89). 
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Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  (full  froai  l/ll/ 

90). 
Contractor/Supervisor  Re&nher  Course 

(contingent  from  5/31/89). 

(4](a)  Training  Provider:  Colorado 
Carpenters  Statewide  Joint 
Apprenticeship  Educational  &  Training 
Committee. 
Address:  4290  Holly  St.,  Denver,  CO 

80216.  Contact:  Manuel  Rodhquez.  Jr,. 

Phone:  (303)  393-6060. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  bom  12/ 

1/88). 
Abatement  Worker  (full  from  12/19/88). 

(SXa)  Training  lYovidarColando 
Laborers'  &  Contractors'  Edacation  ft 
Training  Fund. 
Address:  10S05  Havana,  Brixton,  GO 

80801,  Contact  }ames  Zancanaro, 

Phone:  (303)  287-3116. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

16/89). 
Abatement  Worker  (full  from  2/16/89). 

(6)(a)  Training  ProvideK  Colorado 
State  University  Dept  of  Industrial 
Sciences. 
Address:  Fort  Collins.  CO  60523, 

Contact  Birgit  Wolff,  Phone:  (303)  491- 

724a 

(b)  Approved  Courses: 
Abatement  Woriwr  (contingent  from  8/ 

23/88). 
Abatement  Worker  (full  from  9/22/90). 
Abatement  Worker  Refresher  Cowse 

(contingent  from  12/9/86). 
Contractor/Super^sor  (contingent  from 

12/29/88). 
Contractor/Supervisor  (full  from  9/22/ 

90). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  12/9/88). 
Inspector /Management  Flanner 

(contingent  from  3/14/88). 
Inspector /Management  Planner  (full 

from  5/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

9/88). 
Inspector/ Management  Planner 

Refresher  Course  (full  from  1/17/89). 

(7)1  a)  Trainii^  Provider  Caiartuio 
Training  Institute. 

Address:  1210  East  Colfax,  Suite  30a 
Denver.  CO  802ia  Contact:  Carios  M. 
Guerra.  Phone:  (303)  8600574. 
(b)  Approved  Courses: 

Abatenieot  Worker  (omtingent  from  10/ 

31/88). 
Abatement  Worker  (full  from  9/19/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/88). 


Contractor /Supervisor  (contingent  from 

10/31/88). 
Confractor/Supervisor  (full  from  9/20/ 

90).  I 

extractor /Supervisor  liefre^ier  Course 

(contingent  from  12/29/88). 

(8Xa)  Training  Provider  Energy 
Insulation,  Inc.  (EO). 
Address:  P.O.  Box  1996,  Casper,  WY 

82602,  Contact  David  K.  Fox,  Phone: 

(307)  473-1247. 

(b)  Approved  Courset: 

Abatement  Worker  (coatingent  from  5/ 

18/88  to  6/1/90  only). 
Abatement  Worker  (full  from  6/22/88  to 

6/1/90  only). 

(9)(a)  7h}/n/r^AvW(ier:  Engineering 
Extension  College  of  Eoj^neering  South 
Dakota  State  University. 

Address:  Box  221&  Brookings.  SD  57007- 
0597,  Contact:  James  Ceglian,  Phone: 
(605)  688-4101. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/18/88). 
Inspector /Management  Planner 

(contiogent  from  5/lfl(f68). 

(lOMa)  Training  Provider  &ivir-o- 
Teich. 

Address:  300  lAoon  Ln;  ffillings,  MT 

59102.  Contact  Leon«d  Crainford. 

Phone:  (406)  252-7538. 

(b)  Approved  Coursea: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  (full  from  7/6/88). 

(ll)(a)  Training  Provider  Front  Range 
Community  College. 
Address:  3645  West  112  Ave.. 

Westminster,  CO  800S0,  Contact: 

Gwen  Burton.  Phone:  (303)  466-8811. 

(b)  Approved  Courses: 

Abatement  Worker  (coatingent  frtMn  6/ 

13/88). 
Abatement  Worker  (hdl  from  4/7/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2a^89). 
Contractor /Supervisor  (contingent  from 

2/28/89). 
Contractor/Supervisor  ^ill  from  4/7/ 

89). 
Contractor/Supervisor  Itefresher  Course 

(contingent  from  2/28/89). 
Contractor/ Sopervisor  Kefresher  Course 

(hill  from  7/27/90). 
Inspector/Management  Flanner 

(contingent  frma  2/28/80). 
Inspector/Management  Plniner  (full 

from  1/26/90). 
Inspector/Management  Flanner 

Refresher  Course  (coatingent  from  2/ 

28/89). 

(12)(a)  Training  Provider  HWS 
Technologies,  Inc. 
Address:  9101  East  Kenjron  Ave..  Suite 

1600,  Denver.  GO  80237,  Ccmtact 


William  C.  Oleskevich,  Phone:  (303) 

771-8868.  I 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

28/89).  I 

Abatement  Worker  (fiiU  frotn  4/7/80). 
Abatement  Worker  Refresfajer  Course 

(contiogent  from  2/23/89% 
Abatement  Worker  Refresher  Course 

(full  from  6/29/80). 
Contractor/Supervisor  (contingent  from 

2/28/89). 
Contractor/Supervistir  (full  from  4/7/ 

89). 
Contractor/Supervisor  Refr^her  Course 

(contingent  bom  2/28/89). 
Contractor /Supeivisor  Refresher  Course 

(full  from  6/29/89).  [ 

Inspector/Management  Plainer 

(contingent  from  2/28/89)^ 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

28/80). 
Inspector/Management  Plaaner 

Refresher  Course  (full  from  6/29/89). 

(13)(a)  Training  Provider  Hager 
Laboratories.  Inc. 

Address:  5930  Mclntire  St,  P.O.  Box 
4012,  Golden.  CO  80403,  Contact 
Charles  Metzger  &  D.  Robinson. 
Phone:  (303)  278-3400. 

(b)  Approved  Courses: 
Abatement  Worker  (fiill  from  3/28/88). 
Abatement  Woricer  Refresh^  Course 

(contingent  from  10/7/88)1 
Abatement  Wotlcer  Refreriier  Course 

(full  from  4/26/89). 
Contractor/Supervisor  (full  from  3/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88)l 
Confractor/Supervisor  Refresher  Coarse 

(full  from  1/25/89). 
Inspector/Management  Plaaner 

(contingent  from  4/20/88)1 
Inspector/Management  Plaaner  (full 

from  5/2/88). 
Inspector/Management  Plaaner 

Refresher  Course  (contingent  from  10/ 

7/88). 
Inspector/Management  Plaaner 

Refresher  Comrse  (full  from  12/6/89). 

(14)(a)  rTTi/rw^Avv/der:  Industrial 
Healdi,  Inc.  (IHI). 
Address:  640  East  Wilmington  Ave.,  Salt 

Lake  Qty.  UT  84106,  Contact  Donald 

E.  Marano,  Phone:  (801)  486-2223. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

4/80). 
Abatement  Woiicer  (full  from  11/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/15/89). 
Contractw/SupendMr  (oonfingent  from 

4/22/88). 


Contractor/Supervisor  (full  from  11/13/ 

89). 
Contractor/Sopervtoiv  Refreriier  Coarse 

(contingent  from  4/24/88). 
Inspector/MaaageraeDt  VUanta 

(contingent  from  2/28/88). 
Inspector/Management  Planner  (full 

from  4/17/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Inspectw/Management  Planner 

Refresher  Course  (full  from  1/6/89). 
Project  Designer  Refresher  Course 

(contingent  from  4/24/88). 

(15)(8)  Trainii^  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Woriiers 
Local  Union  No.  28. 
Address:  360  Acoma  St.  Suite  216. 

Denver,  CO  80223.  Contact  Chef 

Graham/Pat  Ffeifer.  Phone:  (309)  778- 

8602. 

(b)  Approved  Courses: 
Abatement  Woriter  (contingent  frtnn  2/ 

28/69). 
Abatement  Worker  (full  from  4/28/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/21/89). 

fie)fa)  Training  Provider  Lahonn 
ACC  Training  Program  for  Montana. 
Address:  3100  Horseshoe  Bend  Rd.. 

Helena,  MT  59601.  Contact  Eugene 

Fenderson.  Phone:  (406)  442-1441. 

(b)  Approved  Coarse: 

Abatement  Worker  (contingent  from  9/ 
19/88). 

(17)(8)  Training  Provider  Usyot 
Environmental  ft  Training  Servkes.  Inc. 
Address:  100  Garfield  St.  Suite  100, 

Denver,  CO  80206,  Contact:  Tom 

Major,  Sr.,  Phone:  (303)  322-9490. 

(b)  Approved  Courses: 
Abatement  Woriier  (contingent  from  1/ 

28/88). 
Abatement  Worker  (full  from  9/15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

4/14/88). 
Contractor/Supervisor  (full  from  9/5/ 

88). 
Contractor/Supervisor  Refresh^  Course 

(contingent  from  1/18/89). 
Inspector/Management  Manner 

(contingent  from  1/2/88). 
Inspector/Management  Planner  (full 

from  3/27/80). 
Inspector/Management  Planner 

Refresher  Course  (contingait  from  1/ 

18/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/12/90). 
Project  Designer  (contingent  from  1/28/ 

88). 
Project  Designer  Refresher  Coarse 

(contingent  from  1/18/89). 


(18)(a)  Training  Provider  Midwest 
Asbestos  Consohants,  Ina  (MAQ. 
Address:  219  23rd  St  North,  Box  1708^ 

Fargo,  ND  58107.  Contact  Jeny  Day. 

Phone:  (701)  280-2286. 

(b)  Approved  Coarsesr 

Abatement  Woilier  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  5/23/8^ 
Abatement  Woriier  Refresher  Coarse 

(contingent  from  7/31 /flS). 

(19)(8)  Training  Provider.  Misers 
Inspection  ft  Training.  In& 
Address:  1800  South  Cbendiee  St, 

Denver,  CO  80223,  ConUct  Michael  E. 

DiRito,  I%one:  (303)  761-0367. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

17/88). 
Abatement  Worker  (full  from  7/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Abatement  Wnicer  Refresher  Course 

(full  from  1/27/89). 
Contractor/Siipervisor  (contingent  from 

6/17/88). 
Contractor/Supervisor  (full  fron  7/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/88). 
Confractor/Supervisor  Refresher  Coarse 

(full  from  1/27/88). 

(20)(a)  Tivining  Provider  NATEC 
htemational.  bia 

Address:  2761  West  Oxford  Ave..  No.  7. 

En^ewood.  CO  SOlia  Contact  Lester 

Ablin,  Phone:  (303)  781-0422. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

15/88  to  6/1 /9O0dy). 
Inspector/Management  Planner 

(contingent  fran  6/2/89  to  6/1/90 

only). 

(21)(a)  Training  Provider  Natianai 
Edacation  Program  for  Asbestos 
(NEPA). 

Address:  2863  West  8750  S.,  West 
Jordan.  UT  84088,  Contact  Mark  A. 
Kirk.  Phone:  (801)  565-140a 
(b)  Approved  Courses: 

Abatement  Wwker  (cantingent  from  3/ 

6/89). 
Abatement  Worker  (full  from  6/22/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/22/89). 
Confractor/Supervisor  (contingent  from 

5/22/89). 
Contractor/Supervisor  (fall  from  6/22/ 

89). 
Contractor /Supervisor  Refresher  Course 

(full  from  7/3/90). 

(22)(a)  Tivining  Provider  Pvwer 

Master,  Ina 

Address:  13205  Minuteman  Drive. 
Draper,  UT  8402a  Contact  Brian 
Writy,  Rione:  (801)  571-9321. 


(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

13/88  to  6/2Z/90  only). 

(23)(a)  Training  Provider  9ncisiask 
Safety  ft  Services,  Inc. 
Address:  1045  W.  Garden  of  Gods  Rd.. 

Unit  T,  Colorado  Sprmga,  GO  80807, 

Contact:  ^es  R.  Mapes,  Jr.,  P^one: 

(71^59S-859a 

(b)  Approved  Courses: 
Abatement  Woriier  (contingent  from  8/ 

11/88). 
Abatement  Woriter  (full  from  11/2/88). 

(24X8)  Training  Provider  fL&. 
Christiansen  Asbestos  Consultant 
Address:  4980  Holladay  Blvd.,  Salt  Lake 

City,  UT  84117,  Cmtact  R.& 

Christiansen,  Phonr  (801)  Z77-2323i. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

29/88). 
Abatement  Worker  (fuB  from  12/7/88]. 

(25)(a)  Training  Provider  Survey 
Management  ft  Design  (SMD). 
Address:  RR  2.  Box  85-B,  Fargo.  ND 

56102,  Contact  David  A.  Solun,  Phone: 

(701)234-9656. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

2/89). 
Contractor/Supervisor  (contingent  from 

3/2/89). 
Confractor/S(q)ervi8or  (full  from  5/2/ 

89). 
Inspector/Management  nanner 

(contingent  from  9/14/88). 
Inspector/Management  Planner  (full 

from  10/15/80). 

(28)(a)  Training  Provider  The 
Environmental  lYaining  Center. 

Address:  2781  W.  Oxford  Ave..  No.  7, 
Englewood,  CO  80110,  Contact  Les 
Ablin,  Phone:  (303)  781-0422. 

(b)  Appivvec/ Course- 
Abatement  Woriier  (contingent  from  9/ 

21/88). 
Abatement  Worker  (full  from  4/27/90). 
Confractor/SupervisM'  (coatingent  from 

9/21/88). 
Contractor/Supervisor  (full  from  4/27/ 

90). 

(27)(a)  Training  Provider  University 
of  Utah,  Rocky  Mountain  Center  for 
Occupational  ft  Environmental  Health. 
Address:  D^t  of  Family  ft  Preventive 

Medicine,  Building  SIZ  Salt  Lake  Qty, 

UT  84112,  Contact  JeOery  S.  Lee, 

Phone:  (801)  581-5710. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  9/ 

27/8^. 
Abatement  Worker  (full  from  9/27/88). 
Contractoi /Supervisor  (contingent  from 

6/1/87). 
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Contractor/Supervisor  (full  from  6/1/ 

87). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  6/7/88). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  11/13/88). 
Inspector/Management  Planner 

(contingent  from  12/23/87). 
Inspector/Management  Planner  (full 

from  2/8/86). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 


Inspector/Management  Planner 
Refresher  Course  (full  from  12/14/88). 

REGION  IX  -  San  Frandsco,  CA 

Regional  Asbestos  Coordinator  Jo 
Ann  Semones,  (A-4-4),  EPA,  Region  K, 
1235  Mission  St.,  San  Francisco,  CA 
94103.  (415)  556-5406,  (FTS)  556-5406. 

List  of  Asbestos  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certiflcation  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  K  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Aheam  ft 
Associates,  Inc. 
Address:  4015  44th  St.  Nioenix,  AZ 

85018,  Contact:  Robert  L  Hutxel 

Phone:  (602)  840-9446. 

(b)  Approved  Courses: 

Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  bom 

10/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(2)(a)  Training  Provider  Arizona 
Carpenters  Joint  Apprenticeship  ft 
Training  Committee. 

Address:  2625  W.  Holly.  Phoenix.  AZ 
85009.  Contact  Thomas  E.  Quine. 
Phone:  (602)  272-6547. 

(b)  Approved  Course: 

Contractor/Supervisor  (contingent  &t>m 
10/18/88). 

(3)(a)  Training  Provider  Arizona 
Laborers'  Joint  Training  Center. 
Address:  P.O.  Box  565,  Chino  Valley.  AZ 

86323,  Contact:  Bill  Hadley,  Phone: 

(602)  636-2532. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

18/89). 

f4)(a)  Training  Provider  Asbestos 
CT.L 


Address:  P.O.  Box  228,  Mokelumne  Hill, 
CA  95245,  Contact  Ed  Leonard. 
Phone:  (209)  286-1472. 

(b)  Approved  Courses: 
Abatement  Worker  {contingent  from  10/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/89). 
Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/89). 
Inspector  (contingent  from  3/21/89). 
Inspector  Refresher  Course  (contingent 

from  10/31/89). 

(5)(a)  Training  Provider  Asbestos 
Consulting  and  Seminars. 
Address:  3445  32nd  St.,  San  Diego.  CA 

92104,  Contact  Mary  Lacey,  Phone: 

(619)  282-2364. 

(b)  Approved  Courses: 
Abatement  Worker  {contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/6/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/89). 
Inspector/Management  Planner 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(6)(a)  Training  Provider  Asbestos 
Training  Institute. 
Address:  210  S.  La  Fayette  Park  PL, 

Suite  205,  Los  Angeles,  CA  90057. 

Contact:  Kayode  Akinrele.  Phone: 

(213)  252-0166. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 

(7)(a)  Training  Provider  California 
State  University  Sacramento. 
Address:  650  Univenity  Ave.,  Suite 

lOlA,  Sacramenta  CA  95825,  Contact 

Jackie  Branch.  Phone:  (916)  923-0282. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/7/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/7/80). 

(8)(a)  Training  Provider  Carpenters 
No.  46  Northern  California  Counties 
J.A.T.C  ft  T3. 

Address:  2350  Santa  Rita  Rd., 
Measanton,  CA  94566-419a  Contact 
Hugh  Johnson,  Hione:  (415)  462-964a 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/7/89). 
Contractor/Supervisor  (^ntingent  from 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/7/80). 

(9)(a)  Training  Provider  Center  for 
Accelerated  Learning,    j 
Address:  P.O.  Box  6327.  Vacaville,  CA 

95696-6327.  Contact:  David  Esparzza. 

Phone:(707)446-7996.1 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88).  I 

Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

(contingent  from  6/30/88). 
Inspector/Management  Planner 

Refresher  Course  (coiltingent  from  12/ 

7/89). 
Project  Designer  (contingent  from  10/18/ 

80). 
Project  Designer  Refresher  Course 

(contingent  from  10/11/89). 

(10)(a)  Training  Provider  DWC 
Considting  Co.,  Inc. 
Address:  1250  Pine  St.,  Suite  307,  Walnut 

Creek,  CA  94596.  Contact  Dan 

Weathers,  Phone:  (413)  933-9066. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

3/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/88). 
Contractor/Supervisor  (contingent  from 

4/3/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

(contingent  from  4/3/89). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(ll)(a)  7)v/n/nt9At7v/l/err  Dan  Napier 
ft  Associates.  > 

Address:  15342  Hawthotne  Blvd.,  Suite 

207.  P.O.  Box  154a  Laiwndale.  CA 

90260-6440,  Contact  Dan  Napier, 

Phone:  (213)  644-1924. 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  1/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/80). 
Contractor/Supervisor  (contingent  from 

3/27/89). 


Qmtractor/Smerviaor  Ref^eriier  Covae 

(coBtingent  from  1/18/88). 
InqMctor/Maiuveflwat  Plaanar 

(contingent  frmn  4/3/89). 
Inspector/Management  Planner 

Refresher  Cburse  (contingent  from  3/ 

30/80), 
Project  Designet  Refresher  Course 

(coBtiBgem  from  3/30/89). 

(12)(a)  Tiaamg  Providers  Design  k« 
HealtiL 

Address:  1516  W.  Redwood  SU  Seite 
10ft.  Sn  Dieso.  CA  seiOl.  Contact 
Vbginia  ShJa.  Phone:  (619)  29M777. 
(b)  Approved  Courses: 

Abatement  Wofker  (eontiogeirt  from  11/ 

30/80). 
Abatement  Woricer  Refresher  Course 

(coDtingent  from  12/6/8B). 
Contractor/&H;iervi8OT  (continaent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  12/6/88). 
Inspector/Management  Planner 

(contingent  bmn  11/30/89). 

(13)(a)  Training  Provider  Eagle 
Environmental. 
Address:  8840-A  Elder  Creek  Rd.^ 

Sacramento,  CA  85828,  Contact  Laziy 

West,  Hione:  (916)  381-5448. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  10/ 

18/89). 
Abatement  Woricer  Refreriier  Comve 

(conttogent  fRan  10/11^80). 
Contractor /Supervisor  (contingeat  from 

VVlS/SB). 
Contractor/Supervisor  Refresher  Course 

(continaent  from  10/16/80). 
Inspector/Management  Flaimer 

(contingent  from  10/18/89). 
Inspector/Management  Ranner 

Refresher  Course  (contingent  fitmi  10/ 

18/89). 
Prt^  Designer  (contingent  from  10/18/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/8^. 

(14)(a)  Training  Provider  EnviioMD; 
Inc. 

Address:  3443  East  Fort  Lowell  Rd., 
Tucstm,  AZ  86716.  Contact  Lee  Allen, 

Phone:  (802)  881-1000. 
(b)  Approved  Courses: 

Abatement  Woricer  (cantingent  from  10/ 

15/89). 
Contractor/Supervisor  (contingent  fron 

1/17/89). 
ContractiH/Siqwrvisor  Refresher  Coivse 

( xmtingent  bom  10/lt/m]. 
Inspector/Managraient  Maimer 

(contingent  from  11/14/88). 
Inspector/Management  Plaimer 

Refresher  Coarse  (ctmtfaigent  from  10/ 

18/89). 

(ISKa)  Training  Provider 
Environmental  Control  Industries. 


Addteaa:  27WTcagatdKi  St,  San 
Leandro,  CA  04577.  Contact  Caries 
Aleman,  Fbone:  f415)MM86ft. 
Ot)AiquvvedCouaas: 

Abatement  Woricer  (contingent  fron  12/ 

1/88). 
Abatement  Worker  Refreshei  Coarse 

(eontiagent  from  10fl9f»). 
Contractw/Supervisor  (contingent  from 

10/31/88). 
Contractor /Supervisor  Refreriier  Coarse 

(contingent  bom  10/18/80). 

(16)(a)  7)ti/n/r^  Avv/disr 
Environmental  Sciences,  Inc. 
Address:  105  B.  ^leedway,  Tocsrai.  AZ 

857QS,  Contact  Paula  Keyes,  Rione: 

(602)  792-0097. 

(b)  Approved  Onuses: 

Inspector /Management  nanner 

(contingent  from  0/29/87). 
Inspector/Managoaent  Manner  (full 

from  10/5/87). 
Inepector/Managemeul  IHanner 

Refresher  Coarse  (cantingent  from  11/ 

14/88). 

(17)(a)  Training  Providerr  Excel 
Environmental,  Inc. 
Address:  739  AOston  Way,  Berkeley,  CA 

947ia  Contact  Dave  Stover,  Flume: 

(415)  548-4300. 

(b)  Approved  Courses: 

AbatODOit  Woricw  (contingeat  from  12/ 

28/87). 
Abatement  Woricer  R^resher  Coarse 

(contingent  from  12/1/88). 
Contractor/Stq>ervisor  (contingent  from 

6/1/88). 
Contractor/Siqterviaor  Refresher  Course 

(contingent  from  12/1/88). 

(18)(a)  Training  Provider  Hawaii 
Laborers  Tryning  SdiooL 
Address:  PX>.  Box  457,  Aiea,  HI  967D1, 

Contact  Norman  ^meno.  Phone:  (808) 

488-6161. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  5/ 

27/8fQ. 
Abetemoit  Woricer  Refreriier  Coarse 

(contingent  from  10/18/89). 

(19)(a)  Training  Ptwrder  Herring  ft 
Herring  Enterprises. 
Address:  No.  9  Grits  Court.  Sacramento, 

CA  95823.  Contact  Leslie  Herring. 

Hume:  (916)  421-628a 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  bom  1/ 

2/90). 
Abatement  Worker  Refresiier  Cowse 

(contingent  from  10/18/89). 
Contractor/Sepervisor  (contingent  from 

1/2/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  10/18/88). 

(20)(a)  Training  Pivnder:  WfCTTOlL 


AddresK  8Sn  Mission  Btvd.  Softe  M. 
Riverside,  CA  92509.  Contact  Jtai 
nndam,  niURe.  f714J  (85-8063. 
(b)  Approved  Courses: 

Abatement  Woriier  (rnnfli^«nr  frerii  10/ 

18/88). 
AbeteiMnt  Woricer  Refresher  Coarse 

(contingent  from  10/18/89). 
CoBtrador/Sapervisor  (cantingent  from 

10/18/89). 
Contractor/Supervisor  Refrealier  Coaree 

(contingent  from  10/18/86). 

(21)(a)  Training  Provider  Insdators  ft 
Asbesloe  indastiy  of  Nortbem 
Calif  omia  ft  Local  Uidan  Na  10 
Asbestos  Training  Fund. 
Address:  2033  Clement  Ave..  Bafl<fing  31, 

Room  112.  Atameda.  CA  94501. 

Contact  Hans  D.  Siebert.  Flionr  (415) 

865-22BZ. 

^)  Af^mjved  Coiases: 
Abatement  Woricer  (contingent  from  6/ 

1/88). 
Contractor/Supervisor  (contingent  from 

10/31/89). 

(22)(a)  Training  Provider 
Internationa)  Tedmology  Corp. 
Address:  17605  Fabrica  Way.  Certiloe. 

CA  90701.  Contact:  Sean  Smith. 

Phone:  (213)  921-9831. 

(b)  Approved  Courses: 

Abatement  Woriier  (contingent  bom  12/ 

24/87). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  3/20/89). 
Dmtractor/Supervisor  (contingent  frtaa 

4/15/88). 
Coitfractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 

(23)(e)  Training  ProvktoT  Joint 
Apprenticeship  Trust  Asbestos  Workers 
Loc^5. 

Address:  520  Sa  La  Fayette  Paric  Fi, 

Suite  300,  Los  Angeles,  CA  90057, 

Contact  Tom  L  Gutierrez,  ^one: 

(213)383-80ia 

(b)  Approved  Courses: 
Abetement  Worker  (contingent  from  6/ 

1/88). 
Abatement  Woricer  Refresher  Coarse 

(contingent  bom  10/18/89). 
Contractor/SupeivisOT  (contingent  from 

1/26/89). 
Confractor/Supervisor  Refresher  Coarse 

(contingent  bom  10/18/89). 

(24)(a)  Training  Provider  KELLCQ 
Training  Institate. 
Address:  44804  Osgood  Rd..  Ftamont, 

CA  94539.  Contact  Charles  W. 

Kellogg.  Phone:  (415)  651-7401. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
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Contractor/Supervisor  (contingent  from 

7/20/88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  10/31/68). 
Inspector/Management  Planner 

(contingent  from  3/21/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

16/88). 

(25](a)  Training  Provider  Laborers 
Training  ft  Retraining  Trust  Fund  for 
Northern  California. 
Address:  21321  San  Ramon  Valley  Blvd., 

San  Ramon,  CA  94583,  Contact  Monte 

R.  Strother,  Phone:  (415)  626-2513. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 

(26)(a)  Training  Provider:  Laborers 
Training  &  Retraining  Trust  Fund  for 
Southern  Cahfomia. 

Address:  P.O.  Box  76,  Anza,  CA  92306- 
0076,  Contact:  Don  Sanders,  Phone: 
(n4)  763-4341. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

30/68). 
Abatement  Worker  Refresher  Coiirse 

(contingent  from  12/6/89). 

(27)(a)  Training  Provider  Lehr 
Training  Institute,  Inc. 
Address:  4125  East  La  Palma  Ave.  Suite 

30a  Anaheim,  CA  92807,  Contact: 

Susan  Patnode,  Phone:  (714)  5724)110. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  2/ 

16/88). 
Abatement  Worker  Re&«sher  Course 

(contingent  from  2/21/89). 
Contractor/Supervisor  (contingent  bom 

2/16/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/89). 
Inspector/Management  Planner 

(contingent  from  10/31/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(28)(a)  Training  Provider  Los  Angeles 
District  Council  of  Carpenters  and 
Vicinity. 
Address:  4685  Mercury  St..  Suite  203, 

San  Diego.  CA  92111.  Contact:  Otis 

Kunz,  Phone:  (619)  495-185a 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

30/86). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(29)(a)  Training  Provider  National 
Asbestos  Technology  Education  Center 
(NATEC). 

Address:  11552  Knott  St.,  Suite  8, 
Garden  Grove,  CA  92841,  Contact: 


Rodger  D.  Sandlin.  Phone:  (714)  894- 
7577. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

30/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  ll/le/88). 
Contractor/Supervisoe  (contingent  from 

12/30/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/6/88). 

(30)(a)  Training  Provider  National 
Institute  for  Asbestos  $t  Hazardous 
Waste  Training. 
Address:  1019  West  Mluichester  Blvd., 

Inglewood,  CA  90301,  Contact:  Jim 

McFarland,  Rione:  (213)  645-4516. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/24/87). 
Abatement  Worker  Rafresher  Course 

(contingent  from  10/19/88). 
Contractor/Supervisor  (full  from  12/24/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/l9/88). 
Inspector /Management  Planner 

(contingent  from  6/3D/88). 
Inspector/Management  Planner 

Refresher  Course  (cQ^ntingent  from  11/ 

4/88). 

(31)(a)  Training  Provider  Naval  Civil 
Engineering  Laboratoiy. 
Address:  Code  L-15,  Port  Hueneme,  CA 

93043-5003,  Contact:  Susan  C.  Tianen, 

I%one:  (805)  982-1136. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

31/89). 
Abatement  Worker  Refresh^  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

10/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/80). 
Inspector  (contingent  ^m  4/6/69). 

(32)(a)  Training  Provider 
Occupational  Training  Institute,  Ina 
Address:  5  Civic  Plaza,  Suite  310, 

Newport  Beach,  CA  02660,  Contact: 

Charles  Goeshall,  Phone:  (714)  721- 

9578. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

21/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  2/21/89). 
Contractor/Supervisoi;  (contingent  from 

2/21/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/89). 
Inspector/Management  Planner 

(contingent  from  3/16/89). 
Inspector/Management  Manner 

Refresher  Course  (contingent  from  2/ 

2l/89^ 

(33)(a)  Training  Provider  PaMen 
District  Council  No.  3a 


[lone 


Address:  3601 W.  Alamedt  Ave.,  Suite 
20a  Burbank,  CA  91505,  IContact 
William  Sauerwald,  Phope:  (818)  941- 
1386. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  10/ 
15/89).  I 

(34)(a)  Training  Provider:  Programs  in 
Environmental  Hazard  Management 
(PEHM)  (Formeriy  Pacific  Asbestos 
Information  Center). 

Address:  2223  Fulton  SL,  Berkeley,  CA 
94720,  Contact:  Kathleea  Vork.  Phone: 
(415)  643-7143. 
(b)  Approved  Courses: 

Contractor/Supervisor  (full  from  lO/l/ 

87).  ' 

Contractor/Supervisor  Refresher  Course 

(contingent  from  10/19/88). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

19/88). 
Project  Designer  (contingent  from  10/31/ 

89). 

(35)(a)  Training  Provider:  Robert 
Harvey  Griese. 

Address:  5933  Telegraph  Rd.,  City  of 
Commerce,  CA  90040,  Contact:  Robert 
H.  Griese,  Phone:  (213)  7!20-1805. 
(b)  Approved  Courses: 

Abatement  Worker  (contiagent  from  12/ 


Contractor/Supervisor  (cotitingent  from 

12/6/89).  I 

Inspector/Management  Planner 

(contingent  from  12/6/89). 

(36)(a)  Training  Providef:  Salem 
Kroeger,  Inc. 

Address:  106  Church  St.,  Rbseville,  CA 
95678,  Contact:  Owen  CJ  Tilley,  Phone: 
(916)  784-7222.  1 

(b)  Approved  Courses: 

Abatement  Worker  (contii|gent  from  3/ 

30/89). 
Abatement  Worker  Refre^ier  Course 

(contingent  from  4/3/Boi 
Contractor/Supervisor  (cotitingent  from 

3/30/89).  ] 

Contractor/Supervisor  Revesher  Course 

(contingent  from  4/3/69]^ 
Inspector  Refresher  Cours^  (contingent 

from  4/3/89). 

(37)(a)  Training  Provide^  San  Diego 
County  Construction  Laborers  Training 
ft  Retraining  Trust 
Address:  4161  Home  Ave.,|Second  Fl.. 

San  Diego,  CA  92105,  Contact  Bob 

White,  Phone:  (619)  263-6941. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  3/ 
21/89). 
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Abatement  Woricer  Refresher  Course 

(contingent  from  10/18/89). 

(38)(a)  Training  Provider  Spectrum 
Environmental  Training. 
Address:  6245  Bristol  Mcwy.,  Suite  305, 

Culver  City,  CA  9023a  Contact  lames 

R  Mondy,  Phone:  (213)  322-2332. 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  12/ 

6/89). 
Contractor/Supervisor  (contingent  from 

12/6/89). 

(39)(a)  Training  Provider  the 

Asbestos  Institute. 

Address:  2701  East  Camelback,  Suite 
381,  Phoenix,  AZ  85016,  Contact 
William  T.  Cavness,  Hione:  (602)  381- 


(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/88). 
Contractor/Supervisor  (contingent  irom 

6/13/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/9/89). 
Inspector/Management  Planner 

(contingent  from  6/17/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

16/88). 

(40)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  41  East  Foothill  Blvd..  Suite 

104,  Arcadia,  CA  91006,  Contact  Alan 

M.  Lamson,  I%one:  (818)  447-5216. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

27/88). 
Contractor/Supervisor  (contingent  from 

6/27/88). 
Inspector/Management  banner 

(contingent  from  6/27/68). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

18/89). 
Project  Designer  (contingent  from  12/1/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/89). 

(41)(a)  Training  Provider  Umversity 
Associates. 

Address:  3791 N.  Camino  de  Oeste. 

Tucson,  AZ  85745,  Contact:  John  D. 

Repko,  Phone:  (602)  624-9366. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  12/1/88). 

(42)(a)  Training  Provider  University 
of  Southern  California  Institute  of  Safety 
ft  Systems  Management 
Address:  927  W.  35th  R.,  Room  102.  Los 

Angeles,  CA  90089-0021.  Contact 

James  O.  Pierce,  Rione:  (213)  740-399& 


(b)  Approved  Courses: 

Inspector/Management  Planner 

(contingent  from  7/27/88). 
Inspector/Management  Planner  (full 

from  2/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 

REGION  X  -  Seattle.  WA 

T3Regional  Asbestos  Coordinator 
TlMatt  Wilkening,  EPA,  Region  X,  1200 
Sixth  Ave.  (8T-083),  Seattle,  WA  98101. 
(206)  442-8282  (FTS)  399-8282 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  Bated 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  X  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Arctic  Slope 
Consulting  Group. 

Address:  3801  South  Cushman, 
Fairbanks,  AK  99701-7529,  Contact 
Robert  AJ^erkins/CIaric  Milne,  Hione: 
(907)451-6009. 
(b)  Approved  Courses: 

Inspector /Management  Planner 

(contingent  from  10/18/89). 
Insfwctor/Management  Planner 

Refresher  Course  (contingent  from  10/ 

25/89). 

(2)(a)  7>a/n/>^Av7K7V/er:  Asbestos 
Removal  Technologies. 
Address:  P.O.  Box  4762,  Vancouver.  WA 

98662,  Contact:  Skip  Gaultier,  Vhone: 

(800)  321-4121. 

(b)  Approved  Courses: 
Inspector /Management  Manner 

Refresher  Couirse  (contingent  from  10/ 

25/89). 
Inspector/Management  Maimer 

Refresher  Course  (fiill  from  12/26/89). 
Project  Designer  Refresher  Course 

(contingent  from  10/25/89). 
Project  Designer  Refresher  Course  (fall 

from  12/26/89). 

(3)(a)  Training  Provider  Asbestos 
Services  International.  Inc. 

Address:  12360  Southwest  Butner  Rd.. 

Portland,  OR  97225-5818,  Contact  Jim 

Jones,  Mione:  (503)  644-0246. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  8/23/88). 
Inspector/Management  Manner  (full 

from  7/17/89). 
Inspector/Management  Manner 

Refresher  Course  (contingent  from  10/ 

31/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/20/89). 


Project  Designer  (contbigent  from  10/31/ 

88). 
Project  Designer  (full  firom  1/17/80). 

(4)(a)  Training  Provider  Certified 
Industrial  Hygiene  Services,  Inc. 
Address:  911  Western  Ave.,  Suite  206, 

Seattle,  WA  98104,  Contact  Dorothy 

Stansel,  Mione:  (206)  622-1096. 

(b)  Approved  Course: 
Inspector  (contingent  from  3/25/88). 

(5)(a)  Training  Provider  Engineering 
Continuing  Educaticm  University  of 
Washington. 
Address:  GG-13,  Seattle,  WA  98195, 

Contact  Susan  G.  Stone,  Phone:  (206) 

543-5539. 

(b)  Approved  Courses: 
Inspector /Management  Manner 

(contingent  from  1/26/88  to  6/1/90 

only). 
Inspector/Management  Planner  (full 

from  2/8/88  to  6/1/90  only). 

(6)(a)  Training  Provider 
Environmental  Health  Sciences  Lake 
Washington  Vo-Tech. 

Address:  11605 132nd  Ave.,  NE., 

Kiridand,  WA  96034,  Contact:  Dave 

Rodewald.  Phone:  (206)  828-5643. 

(b)  Approved  Courses: 
Inspector /Management  Planner  (full 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

14/89). 
Inspector/Management  Manner 

Refresher  Course  (full  from  1/27/89). 
Project  Designer  (contingent  from  12/11/ 

89). 

(7)(a)  Training  Provider 
Environmental  Management,  Ina 

Address:  P.O.  Box  91477,  Anchorage,  AK 
99509,  Contact  Debra  Chrisman/ 
Gordon  Randall,  Phone:  (907)  272- 
8056. 
(b)  Approved  Course: 

Inspector/Management  Planner  (full 
from  4/18/88). 
(8)(a)  Training  Provider  Hazcon,  Ina 

Address:  4636  Marqiael  Way  S.,  Suite 

215,  Seattle.  WA  98134,  Contact  Mike 

Krause,  Phone:  (206)  763-7364. 

(b)  Approved  Courses: 
Inspector/Management  Manner 

(contingent  from  3/1/88). 
Inspector/Management  Manner  (full 

from  4/4/88). 
Inspector/Management  Planner 

Refresher  Couirse  (contingent  from  1/ 

18/88). 
Inspector /Management  Manner 

Refresher  Course  (full  from  1/30/69). 

(9)(a)  Training  Provider  Hee,yey 
Engineers,  Inc. 


UMI 
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Address:  113  RutseB  9t,  P.O.  Box  8^ 

Stevenson,  WA  986484)832,  Contact: 

Bernard  Heavey,  Phone:  (56^  427- 

893fc 

(b)  Approved  Cbtmesr 
Inapectar/lf  aaagemBBt  nanaer 

(caaMuat  finam  4/ia/S8). 
InspectoiTMBBagciBent  nanner  (fnU 

from  5/2/88). 
Inspector /Management  Planner 

Reueshei  Course  (confingent  from  1/ 

Inspectar/ftfanageaoit  naanr 

Refresher  Course  (full  from  3/lO/W). 

(l(^(a)  Training  Provider  NAC 
Corporaten/Narthwett  Asbestoa 
Consultants. 
Address:  1005  Nordiwest  Galveaton, 

Suite  E,  Bend.  OR  97701.  Contact:  Dale 

Schmidt  Flume:  (503)  389-9727. 

(b)  Approved  Courses: 
Inspector/Management  Pkooer 

Refresher  Ceuirse  fcentiiiieat  fr^n  4/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/24/89). 

(ll)(a]  Training  Provider:  Northwet 
Envirooon,  Inc. 
Address:  P.O.  Box  169,  Waskeugal.  WA 

98671,  Contact:  Debbie  Stevison, 

Phone:  (503)  659-8699. 

(bj  Approved  Courses: 
Inspector /Management  Planner 

(contingent  from  4/13/88). 
Inspector  /Management  Planner  Cfnll 

from  5/2/88). 

(12)(a)  Training  Provider:  PBS 
Environmental  Building  Consultants, 
Inc. 

Address:  1220  South  West  Morrison. 
Portland.  OR  97205,  Contact-  Kd^ 
Strother,  Phone:  (503)  246-1999. 


(b)  ^proved  Cowrsts: 
Inspector/Management  Wanner 

(contingent  from  2/4/88). 
InspectarTManogcmwit  PlannCT  (fuB 

from  3/14/88). 
Inspector/Management  Ptamer 

Reftcriier  Coarse  (cantingent  from  3/ 

14/88). 
Inspector/Management  Planner 

Refresher  Course  (foB  frvm  6/30/89). 
Project  Designer  (rnntlwynt  bom  8/9/ 

88). 
Project  Designer  (&iil  kan  6/19/89). 
Project  Desipier  Rafrveher  Coatse 

(contiagenl  from  tOf2S/aa). 
Project  Dessncr  Refradier  Coucse  (fuH 

fren  ^21/9(4. 

(139(a)  Tuning  Protider  South  East 
Regional  Rasoarce  Cester,  Inc. 

Address:  210  Ferry  Way.  Suite  200, 
Juneau,  AK  99601,  Qmtact:  Wffiam 

(b)  Appro^d  Courses: 

In^Mctot/Managemeat  Planner 

Refresher  Course  (contingent  from  4/ 

18/89). 
Inspector/Management  Planner 

Refresher  Course  (foU  frvm  6/1/90). 

(14](a)  Training  Provider:  Specialized 
Environmental  Consulting,  Inc. 
Address:  P.O.  Box  363,  Wauna,  WA 

98395,  Contact:  RayBuiiid  Donahtiei 

Phone:  (206)  857-322e. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

7/89). 
Inspector/Management  Manner 

Refresher  Course  (full  from  3/20/89). 

(15)(a)  Training  Provider:  University 
of  Alaska,  Mining  &  Petroleum  Training 
Services. 


Address:  155  SraiA  Way,  iuite  101, 
Soldotna,  AK  99869,  Contaxrt:  Demris 
D.  Stef^  ntone:  (907)  262-2788. 

(b)  Approved  Courses: 
Inspector/Management  Plinser 

(contiageiit  horn  2/16/81). 
Inspector/Management  Plltnner  (fiill 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (rontitgpnt  from  1/ 

14/89). 

(16)(a)  Tivioing  Provider:  Vall^ 
Research  Corporation. 

Addresa:  1296  R  2400  St.  HageiBian.  ID 
83332,  Contact  Leon  Ur^  Phone:  (208) 
837-6437. 

\i!o)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

10/20/8^. 
Contractor/Supervisor  ^ull  from  6/8/ 

90). 

(17)(a)  Training  Previdgf:  Waslangton 
Association  of  Maintenante  & 
Operations  Adninistrateri,  WAMOA. 

Address:  12037  Northeast  F9^ 
Bellevue,  WA  98065,  Contact  CeHv 
MacRae,  Phone  (206)  435-6054. 
(b)  Approved  Courses: 

Inspector/Management  Planner 
Refresher  Course  («(mtifigent  from  4/ 
25/89). 

Inspector/Manageaaent  Plaaner 
Refresh^  Coarse  (fioli  £lom  7/24/69). 

Dated:  November  18, 1998. 
Joeeph  A.  Caira, 
Acting  Directm",  Office  of  Toi^  Substances. 

[FR  Doc.  90-27821  Hied  11-29-80;  &-45  am) 
BMJNG  cooe  tsso-as^ 
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Department  of 
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OEPARTMENT  OF  AGRICULTURE 
rooa  saiviy  ana  inspvciion  oarviGV 
9  CFR  Part*  317  and  381 
[DeciMtNo.t7-02SP] 

N#t  WaiQht  LabaHnfl  of  Meat  and 
Poultry  Pfoducta 

AOENCV:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

tUMMAllv:  The  rule  amends  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  provide  unifonn  net 
weight  labeling  requirements,  including 
reasonable  variations  for  label 
statements  of  net  weight  contents  of 
containers  of  meat  and  poultry  products. 
The  rule  incorporates  by  reference  the 
National  Bureau  of  Standards  (NBS) 
Handbook  133.  "Checking  the  Net 
ContenU  of  Packaged  Goods",  Third 
Edition,  September  1988,  for  compliance 
testing  of  net  weight  contents 
statements  on  padcaged  meat  and 
poultry  products.  The  rule  also 
incorporates  by  reference  the  National 
Institute  of  Science  and  Technology 
(NIST)  Handbook  44,  "Specifications, 
Tolerances  and  other  Technical 
Requirements  for  Measuring  Devices", 
1990  Edition.  Septen^>er  I989i  Tlie  nde 
establishes  objective,  manericai 
variations  from  the  labeled  net  weight 
which  are  to  be  determined  by 
prescribed  procedures  adopted  by  way 
of  incorporafion  by  reference  of  die 
Third  Edilian  of  NBS  Handbodc  133.  The 
rule  is  designed  to  enhance  the  ability  of 
Federal,  State  and  local  agencies  to 
enhance  the  industry-wide  uae  of  strict 
net  weight  standards  at  the  pacldng. 
wareheioae  and  retail  levri,  and  «fl 
establish  greater  uniformity  with 
regulations  for  net  weight  compliance 
used  by  the  Food  and  Drug 
Administration  (FDA)  for  other  types  of 
foods. 

The  Food  Safety  and  Inspection 
Service  (FSIS)  received  38  comments  to 
the  proposed  rule.  The  analysis  of  the 
comments  showed  that  the  majority 
were  generally  supportive  of  the 
proposal.  Of  the  total  of  38  letters,  76 
percent  generally  supported  the  rule, 
and  24  percent  opposed  it.  FSIS  has 
concluded  that  the  proposed  rule  should 
be  promulgated  into  a  final  rule  with 
minor  revisions  as  explained  elsewhere 
in  this  document 

tmcrpn  dati:  May  29, 1990.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 


approved  by  the  Director  of  the  F^eral 

Regiatar  as  of:  May  29, 1990. 

ton  nmTHCR  INPONMAIION  co)«Mt: 

Dr.  Karen  Wesson,  Acting  Directar, 
Processed  Products  Inspection  Ohrisioa. 
Science  and  Technology,  Food  Safety 
and  Inspection  Service,  U.S.  I 
of  Agriculture,  Washington,  DC : 
(202)  447-3840. 
supplementahv  information: 

Executive  Order  12291 

The  Administrator,  FSIS,  has 
determined  that  this  rule  is  not  a  "mafor 
rule"  under  Executive  Order  122BL  It 
will  not  result  in  an  annual  effect  oa  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  far 
consumers,  individual  iadustriea. 
Federal,  State,  or  local  govemBoant 
agencies  or  geographical  regions;  or 
have  significant  adverse  effects  on 
competition,  employmeat.  iavesteoit. 
productivity,  innovation,  or  oo  liie 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rule  will  standardte 
weights  and  measures  practices  for  te 
Federal  government  and  State  and  local 
governments  for  federaly  inspected 
meat  and  poidtiy  products. 

The  rule  will  not  create  a  significant 
economic  or  administrative  burden  upon 
these  regulatory  agencies  or  upon  the 
industry.  The  changes  standardiie 
f  imiar  Federai  State  aad  local 
government  net  weight  compliaace 
preoedares.  Federal,  State  and  local 
waigkts  and  measures  officials  wffi  ba 
spfnriing  the  same  amount  of  time 
conducting  their  compliance  activities 
as  before. 

Moreovec  the  changes  will  not 
significantly  alter  the  prices  of  products 
or  practices  of  the  meat  and  poi^y 
indoatry.  fadastiy  will  not  need  to  i 
much,  if  any,  additional  time  or  iMMiey 
to  accost  to  ^se  procedures.  One  aew 
requirement  imposed  by  this  rule  is 
having  their  weighing  devices  tested  aad 
certified  annually.  However,  thia  oofy 
makes  explicit  a  common  practice  of 
most  firms.  Moreover,  many  State  aad 
local  governments  already  annual  test 
and  certify  weighing  devices  in  &e 
federally  inspected  meat  and  paidtry 
establishments  for  free.  In  some  cases, 
weighing  devices  which  do  not  meet 
NIST  Handbook  44  specifications  will 
need  to  be  replaced.  The  total 
replacement  costs  of  these  weighing 
devices  will  be  less  than  $1  miBloiL 

Effect  on  Small  Entities 

The  Administrator  of  FSIS  hae 
determined  that  this  rule  will  net 
significant  economic  inq)act  on  a 


sabstantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Public  Law  9&-354  (5  IJ!.S.C.  601). 
The  changes  will  not  significantly  alter 
te  prices  of  products  or  practices  of  the 
meat  and  poultry  industry.  Small  firms 
wfl  not  be  at  a  competitive 
disadvantage  because  the  dianges,  as 
noted  above,  standardize  weights  and 
oieaswcs  practices.  Small  firms,  like 
tacgc  firms,  may  benefit  by  reducing  the 
aosount  of  time  and  effort  they  spend  on 
a^sting  their  weights  and 
□MBSurement  practices  to  s^it  different 
Jurisdictions.  ' 

Fapensark  Reduction  Ad  I 

The  nde  does  not  appreciably 
increase  the  burden  of  recohlkeeping  on 
aMat  and  poultry  plants.  All  in-plant 
weighing  devices  will  need  to  display 
proof  that  the  device's  acoracy  has 
been  annually  validated.  This  will 
merely  incorporate  into  theiregulations  a 
requirement  that  is  currently  being 
aAered  to  by  the  majority  of  the  meat 
and  poultry  industry  and,  therefore,  will 
net  have  a  substantial  effedt  on  the 
industry.  1 

Many  meat  and  poultry  plants  have 
FSIS  approved  net  weight  cjuality 
control  programs  in  which  tare  and  net 
weight  data  are  automatically  collected 
and  maintained  by  production  lot  In 
this  way  producers  can  properly  monitor 
ftat  dMJy  are  neither  under  packing  nor 
over  packing.  Those  plants  .without  an 
FSIS  approved  quality  control  program 
nay  want  to  get  one,  or  collect  and 
maintain  net  weight  and  tare 
measurements  on  production  lots  in 
order  to  controvert  a  potential  finding 
made  outside  of  the  plant.  This  rule  will 
Bot  require  the  industry  to  obtain  new 
Mel  approvals;  it  will  only  require 
compliance  with  what  is  already  on  the 
label. 

Public  reporting  burden  for  this 
colection  of  information  is  estimated  to 
average  5  minutes  per  response, 
including  the  time  for  reviewing 
faatracfiens,  searching  existing  data 
soorces,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation,  uicluding 
ivBgestions  for  reducing  thb  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  room  404-W, 
WfesfaiBiton,  DC  20250;  and  to  the  Office 
efMnnegrment  and  Budget  Paperwork 
RadMrtien  Project  (OMB  #0583-0064], 
Wasidngton,  DC  20503. 


ESecthreDale 

The  Agem^  bas  detenmed  that  dw 
r^utatioo  wiU  becoBM  effective  e 
mondia  from  tbe  date  of  pobUcafion  in 
the  Federal  Register.  This  is  to  provide 
the  Agency  writh  sufficient  time  to  toain 
its  inqwctioa  personnel  to  prepeiljr 
implment  the  revised  regaJation. 

Background 

On  March  6. 1989,  FSIS  pabliahed  a 
pn^osed  nde  fai  die  Fedenl  RegistBC  (54 
FR  9371^  to  amend  varkjos  proviaions  of 
the  Federal  meat  and  poultry  prodacts 
inq)ection  regulations  to  permit  the 
Agency  to  implement  a  new  net  weight 
r^ulatioa    "" 

A  revised  regultttioa  wiU  serve  several 
purposes.  It  wilk  (1)  Create  standards 
that  will  assure  that  die  net  wei^ 
statement  is  as  accurate  as  can  be 
reasonably  required  for  the  consumer; 
(2)  enable  Feder^  State  and  k>cal 
r^olatoiy  agencies  to  esrf orce  uniform 
net  weight  standods  at  retail  and  odier 
locations  within  their  jurisdictians 
where  meat  and  pcNiltry  imiducts  are 
sold;  (3)  provide  dear  and  aaifoRn 
notice  to  packers,  wholesalen  ud 
retaflws  ^  n^  weigbt  complin 
procedures  and  requireaients. 

Comments  ami  Responses 

A  total  of  38  comments  were  received 
during  the  comment  period.  For 
purposes  of  analyziDg  die  comments» 
they  were  divided  into  eight  ^roopa. 

One  Federal  Department  die 
Dqiartment  of  Commerce,  baa 
reqionded.  The  Department  of 
Commerce  has  die  prknary  Federal 
leadership  role  for  setting  staadards  and 
procedures  for  determining  net  weigbt 
and  acceptable  wei^biog  devices.  Tbe 
peatest  numba  of  coouaents  came  from 
State  govenunenta.  13,  «>  35  percent 
They  incbided  four  responses  from 
States  that  use  "wet  tare"  net  wei^ 
determinatkms.  Of  the  13.  two  came 
from  the  same  State.  Ten  of  the 
responses  came  frmn  the  States' 
Departments  ol  Agriculturs,  and  one 
each  from  die  States'  Departments  of 
Consumer  Protectioai,  L^r  and  Jusdce. 
-  There  were  four  rMponses  from  local 
governments,  three  of  which  were  from 
the  same  State.  The  rule  ^ady  expands 
the  role  the  State  and  local  governments 
may  play  in  net  weight  compliance  with 
Federal  meat  and  poiiltry  producta. 

The  second  largest  number  of 
comments  came  from  the  trade 
associations  representing  meet  and 
poultry  producers  aad  processors.  The 
six  nsponaeu,  representing  16  pocent  of 
the  totaL  are  all  from  national 
organiaatioos.  Two  of  the  organisations 
represent  only  tbe  meat  industry,  two 


only  tbe  poultry,  and  two  combined 
meat  and  poultry  concerns. 

Four  private  G(»4>anies  responded. 
Two  are  very  large  national  firms 
produciag  both  meat  and  pottlfry 
producta.  Tbe  other  two  M«  mediym 
tized  regional  meat  firms. 

Three  comments  came  from 
proiessiottal  organizations  representing 
the  State  and  locid  goverament  weights 
and  measures  community.  Two  came 
from  tbe  leadosh^  of  dte  same  national 
nsaniaatioa  vddch  represents  about 
2J0O  members,  moet  of  which  are  State 
and  hx^  weighte  and  measures  officii 
from  almost  every  State.  This 
organization  provides  a  national  forum 
for  die  resolution  of  questions  rebited  to 
weighte  and  measares  issues.  The  third 
letter  came  from  an  organization 
repreeenting  a  State's  county  weigbte 
ami  measares  officials. 

There  were  three  coimnento  from 
consumer  groups,  all  from  the  same 
State.  Two  (rf  die  groups  were  Statewide 
and  one  local.  Finally,  diere  were  three 
cramnente  from  private  individuals.  Two 
came  from  die  same  State. 

General  Tenor  of  Commento 

Of  die  36  commente,  76  percent 
generally  supported  die  rule,  and  24 
percent  opposed  it  However,  of  the 
(xinnnenters  who  supported  die 
proposal,  some  expressed  reservadons 
regarding  certafai  specifics  of  the 
proposal;  tbe  reservations  are  addressed 
in  the  response  to  tbe  commente.  The 
greatest  support  is  widi  die  State 
govemmento,  with  12  out  of  13 
supportive  comments,  or  92  percent 
acceptance. 

The  majority  of  trade  associations  and 
private  coaqianies  who  coomiented 
favored  the  change  as  well.  Only  one 
poultry  trade  association  opposed  the 
proposed  rule.  This  was  maiidy  because 
they  feel  that  it  did  not  yet  go  far  enough 
in  one  area,  which  is  discussed  in  the 
comments.  Also,  only  one  company,  a 
mwdium  aized  regional  meat  processor, 
objected  to  tha  nde. 

Tbe  professional  organizations 
generally  stqiported  the  role.  One  of  the 
organizations  sent  a  letter  focusing  their 
commento  to  just  one  point  in  the  rule 
but  did  not  indicate  their  support  or 
opposition.  However,  the  same 
organization  also  sent  a  very  positive 
eadorsemexrt  of  die  rule  in  a  separate 
letter. 

The  opposition  to  the  rule  came  from 
three  consumer  groups  from  the  same 
State.  Two  individuals  from  this  saaae 
State  also  objected  to  die  rule.  Th^ 
opposition  was  based  on  the  belief  that 
Ihe  rale  would  wakaa  their  State's 
enforcemoit  abdity. 


Tha  Major  Issues 

FSIS  analyzed  tbe  commente  and 
identified  22  separate  Issues  addressed 
by  die  commeiiters.  TTie  following  is  a 
discussion  of  die  comments  according  to 
the  issues  raised,  and  die  Agency's 
responses  to  die  commento. 

NBS  Handbook  133  Issues 

Comment  L'thtuewtniom 
commente  favoring  the  publication  of 
significant  parts  of  NBS  Handbook  133 
witlun  the  net  weight  regulation  as 
opposed  to  incorporating  NBS 
Handbook  133  by  refnence.  These 
commenten  also  wanted  FSIS  to  create 
ite  own  book.  One  comment  was  from  a 
trade  association  and  three  were  bom 
companies.  The  commenten  feared  that 
adoption  of  a  document  which  would  be 
incorporated  by  reference,  would  make 
USDA  dependent  on  another 
orgwiifltion.  The  National  Conference 
on  Weighte  and  Measures  (NCWM),  for 
ite  net  weight  policy. 

Response:  Tbe  bifbnnatira  diat  will 
be  faiOBrporated  by  reference  from  the 
NBS  HamUiook  133  is  essentially 
instructioos  to  inspection  personnel  on 
the  procedures  and  mgthods  to  do  tlieir 
net  weight  compliance  tasks.  It  tnclndw 
such  things  as  how  to  select  a  lot  and 
how  to  sdect  a  random  sample. 

Furdierraore,  FSIS  is  kxddng  towards 
die  NCWM  to  provide  die  expertise  In 
die  net  weight  ««a.  NBS  Handbook  133 
is  coraprebensivt  and  is  the  standbsTd  in 
tbe  comraerdal  worid.  By  incorporating 
by  reference  the  relevant  portions  of 
NBS  Handbodc  133,  FSIS  is 
acknowledging  NIST  as  the 
government's  standard-bearer  fai  diese 
matten,  and  accentuates  the  need  for 
harmony  diroughout  Federal  State,  and 
local  jurisdictions.  However,  FSIS  will 
retain  ite  antfaority  to  take  exception  to 
provteions  in  these  handbooks  and 
exchide  diem  Irinn  our  regulation,  as  is 
being  done.  FSS  is  excluding  a  number 
of  chapters  that  are  not  relevant  to  the 
meat  and  poultry  industry  practices  and 
procedures.  FSIS  wiD  aimounce  in  the 
Federal  Register  the  exceptions  and 
odier  changes  to  each  new  edition.  If  the 
changes  are  significant  an  oniortuidty 
will  be  provided  to  the  public  to 
comment  on  the  proposed  rhnnggy 

Comment  2-  There  were  six 
comments—two  from  the  States,  two 
from  locd  govemraeats,  and  two  from 
professional  associations — favoring 
continually  usiiq  the  latest  editioa  of 
NBS  Handbook  133  instead  of  a  spedfic 
edition. 

ReapoBse:  FSIS  has  decided  to 
incorporate  by  reference  tbe  Thud 
Edition  of  I^fflS  Handbook  133.  as 
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stated  in  the  proposed  rule  However. 
FSIS  intends  to  adopt  the  latest  editions 
as  they  occur  by  making  an 
announcement  in  the  Federal  Registn 
and  if  the  changes  are  significant, 
providing  an  opportunity  for  public 
comment.  FSIS  values  the  expertise  of 
NCVVM  for  its  net  weight  policies  and 
procedures. 

NIST  Handbook  44  Issues 

Comment  3:  There  were  three 
comments  favoring  FSIS  adopting  its 
own  version  of  NIST  (formeriy  NBS] 
Handbook  44  instead  of  relying  on 
someone  else's.  Two  came  from  trade 
associations  and  one  from  a  company. 
Similar  to  the  concerns  from  industry  to 
NBS  Handbook  133,  these  commenters 
wanted  FSIS  to  incorporate  the 
necessary  portions  of  NIST  Handbook 
44  into  the  regulation.  They  said  this 
would  avoid  the  confusion  that  might 
result  from  the  latest  edition  of  NIST 
Handbook  44  not  being  in  total  harmony 
%vith  FSIS  procedures. 

Response:  As  with  the  FSIS  position 
on  NBS  Handbook  133,  FSIS  disagrees 
with  this  position.  NIST  Handbook  44  is 
generally  revised  on  an  annual  or 
biannual  basis.  The  changes  are  usually 
minimal.  Moreover,  this  handbook  is 
already  officially  used  by  most  State 
and  local  government  officials.  By 
adopting  this  handbook,  FSIS  is  making 
it  easier  for  the  standardization  of 
policies  and  procedures  for  weighing 
devices.  Also,  FSIS  expects  that  State 
and  local  weights  and  measures  officials 
would  be  doing,  as  they  now  do,  the 
vast  majority  of  the  scale  testing  and 
accuracy  certifications  in  federai 
inspected  meat  and  poultry 
establishments,  as  well  as  wholesale 
and  retail  operations. 

Comment  4:  There  were  seven 
comments  favoring  FSIS  continually 
adopting  the  latest  edition  of  NIST 
Handbook  44  instead  of  relying  on  a 
specific  edition.  Three  comments  came 
from  the  States,  two  from  local 
governments,  and  two  from  professional 
organizations.  This  would  permit  FSIS 
regulations  to  automatically  track  NIST 
Handbook  44  revisions  as  they  occur. 

Response:  FSIS  has  decided  to 
incorporate  by  reference  the  1990 
edition  of  NIST  Handbook  44,  instead  of 
the  1989  one  stated  in  the  proposed  rule. 
FSIS  intends  to  adopt  the  latest  editions 
as  they  occur  by  making  an 
annoimcement  in  the  Federal  Register.  If 
there  are  any  significant  changes  in  the 
latest  editions,  die  public  will  be 
provided  an  opportunity  to  comment  on 
the  changes.  Since  there  are  no 
significant  differences  between  the  1969 
and  1990  editions,  FSIS  is  adopting  die 
latest  edition  in  the  rule.  This  approach 


will  enable  FSIS  to  benefit  from  the 
latest  advances  in  this  area. 

Comment  5:  There  were  four 
comments  stating  that  compliance  with 
die  requirements  of  N6T  Handbook  44 
would  be  very  cosdy  to  industry.  Two 
comments  came  from  trade  associations 
and  two  from  companies.  One 
commenter  said  that  compliance  with 
NIST  Handbook  44  would  cost  about 
$100,000  per  plant. 

Response:  FSIS  does  not  agree  with 
this  estimate.  While  some  scales  might 
need  to  be  replaced  due  to  the  rule,  they 
would  represent  a  very  small  portion  of 
the  scales  in  service,  bi  fact  the  vast 
majority  of  scales  used  for  weighing  the 
vast  majority  of  product  sold  would 
meet  NIST  Handbook  44  specifications 
now. 

Comment  &■  There  were  six  comments 
supporting  the  idea  that  State  certified 
repair  persons  should  be  allowed  to 
inspect  and  test  repaired  scales  to  see 
that  Uiey  meet  NIST  Handbook  44 
requirements  and  grant  permission  to 
use  them  in  commerce.  Two  comments 
came  from  the  States,  two  from  local 
governments  and  two  from  professional 
associations. 

Response:  FSIS  agrees  with  this 
position  and  has  changed  the  final  rule 
to  reflect  that  State  certified  repair 
persons  be  allowed  to  test,  validate 
accuracy  of  weight,  and  place  scales 
back  into  service.  However,  if  a 
"Retain"  tag  has  been  put  on  a  scale, 
indicating  some  problem  such  as 
inacciiracy,  only  an  F8IS  official  can 
remove  the  tag.  As  long  as  the  tag  is  on 
the  scale  it  may  not  bf  used. 

Sampling  Issues        | 

Comment  7:  There  Were  two 
comments  favoring  the  use  of  100 
percent  sampling  on  small  lots  as  an 
alternative  to  Sampling  Plan  A  by  State 
and  local  wei^ts  and  measures 
officials.  One  came  from  a  State  and  the 
other  frrom  a  professional  association. 
The  State  commenter  said  many  local 
agencies  conduct  100  percent  tests  in 
lieu  of  Sampling  Plan  A  when  testing 
small  retail  lots  because  checking  the 
few  additional  packages  available  for 
inspection  is  no  more  trouble  than  doing 
the  additional  calculations  called  for  in 
Sampling  Plan  A.  Furiiermore,  the 
commenter  indicated  that  the  results 
when  conducting  a  IW  percent  test  are 
not  different  from  the  results  obtained 
when  conducting  a  Sampling  Plan  A 
test 

Response:  FSIS  agrees  with  this 
comment  Sampling  the  whole  lot  may 
be  the  most  efficient  approach  with 
small  retail  samples.  There  was  no 
intention  in  the  proposal  to  exclude  the 
use  of  100  percent  sampling  on  small 


lots.  NBS  Handbook  133.  Third  Edition 
discusses  the  use  of  100  percent 
sampling  on  page  I-^  which  is  part  of 
the  handbook  to  be  incorporated  by 
reference. 

Comment  A-  There  were  two 
comments  favoring  State  and  local 
government  officials  being  allowed  to 
use  a  sampling  plan  which  is  equivalent 
to  Sampling  Plan  A  when  this  plan  is 
part  of  a  research  and  development 
program  to  improve  the  sampling  plans. 
One  came  from  a  State  and  one  from  a 
local  government 

Response:  FSIS  will  permit  alternative 
State  and  local  government  testing 
approaches.  However,  these  test  results 
caimot  be  used  for  compliance 
decisions.  For  compliance  purposes, 
only  the  use  of  the  procedures  specified 
in  this  rule  are  acceptable  in  meJcing 
determinations  to  pass  or  reject  a  lot 

Comment  fir  There  were  four 
comments  that  favored  using  Sampling 
Plan  A  instead  of  Sampling  Plan  B  in  &e 
in-plant  testing  program  because 
Sampling  Plan  B  has  no  maximum 
allowable  variations  (MAV's)  for 
individual  packages.  Two  comments 
came  from  trade  associations  and  two 
from  companies. 

Response:  FSIS  has  conducted 
computer  simtdations  test^  to  assess  the 
statistical  comparability  of  its  current 
sampling  plan  for  in-plant  tests  with 
NBS  Sampling  Plans  A  aiid  B.  FSIS 
found  that  its  current  in-iJant  sampling 
plan  is  statistically  equivalent  to  NBS 
Sampling  nan  B.  Both  are  much  more 
stringent  than  Sampling  Plan  A. 
Sampling  Plan  A  is  intended  to  be 
applied  at  the  retail  level  end  is  thus 
more  lenient  than  the  in-piant  or 
wholesale  test  which  is  supposed  to  be 
the  major  barrier  to  ferret  short  weight 
products.  FSIS  intends  to  use  Sampling 
Plan  B  because  it  is  equivalent  to  its 
current  test 

Comment  10:  There  were  four 
comments  favoring  the  increase  of  an 
MAY  for  Sampling  Plan  a  Three  of 
these  comments  came  frotn  trade 
associations  and  one  from  a  company. 

Response:  FSIS  disagrees  with  this 
idea  for  two  reasons.  ^  adding  an 
MAY,  FSIS  would  be  making  Sampling 
Plan  B  into  a  less  stringent  test 
Moreover.  FSIS  would  no  longer  have  an 
approach  that  was  unifonn  with  NBS 
Handbook  133. 

Maximum  Allowable  Vaiiations 
(MAV's)  Issues 

Comment  11:  One  trade  association 
and  two  private  companies  suggested 
that  group  5.  the  over  10  ^unds 
category,  should  be  chanted  to  a  1 
percent  allowance  from  ue  current  2  or 


4  ounces.  The  kiwer  bit  for  faHfividaal 
weights  for  groups  5  is  a  fixed  amouat — 
2  aiMBes— if  tW  plant  has  a  2- or  4- 
oance  scale  graduattoB.  It  is  2  or  4 
ounces  if  the  preduet  is  11  poeods.  55 
pounds  erlll  paunda.  Many  packers 
have  coaipla^ned  tet  tUs  aUerrnTp  is 
much  too  restoictive,  eapecirily  for 
products  ow  50  peuadk 

Response:  FSIS  has  conducted  a  sbidy 
on  this  issue  and  has  decided  to  replace 
the  ciurent  over  10  pounds  MAY  with  an 
allowance  of  1  percent  of  the  total  net 
weight  of  the  product*  The  study  found 
that  the  over  10  pounds  category  of 
using  either  2  or  4  ounces  as  an 
allowance  fior  sbortweight  for  an 
individual  package  is  too  restrictive 

The  trend  of  MAVs  from  under  2 
ounces  and  above  is  a  downwaid 
percentage  going  from  10  percent  for  2 
ounces,  2.34  percent  for  4  pounds,  1.88 
percent  for  5  pounds.  1.24  percent  fot 
10.1  pounds  (using  2  ounce  graduation). 
0.625  percent  for  20  pounds  (using  a  2 
ounce  graduation],  0.25  percent  for  50 
pounds,  and  0.125  percent  for  100 
pounds.  This  is  much  too  restrictive  for 
these  higher  wei^ts.  A 1  percent  over 
10  pounds  allowance  appears  to  be  the 
most  practi'cal  and  fiair  dtemative. 

Also,  the  graduated  and  ungraduated 
difference  is  not  necessary  since 
practically  all  the  scales  are  graduated 
to  2  ounces  or  where  2  ounces  is 
sufficiently  easy  to  estimate  on  a  4 
ounce  scale. 

The  NBS  Handbook  13S  vidll  be 
changed  accordin]^. 

Comment  12:  Three  trade  associations 
and  two  companies  suggested  that  group 
6,  the  over  10  potmds  category,  ^oidd 
be  changed  to  a  2  percent  allowance 
from  over  10  to  25  pounds  and  1  percent 
over  25  ponnds  (jZ  percent/1  percent 
alternative}. 

Response:  After  careful  consideration. 
FSIS  decided  to  use  the  1  percent 
soggested  from  oomment  12,  bemuse  die 
2  percent  from  orer  10  poundf^  25 
pounds  would  bi  increasing  actoal 
percentage  idowanee  from  a  trend  diet 
is  declining.  While  the  current  approach 
may  be  considered  too  restiictive,  ¥9S 
considers  the  2  percent/l  percent 
alternative  to  be  too  generous. 

Gray  Area  Allowance  ksues 

Commeat  13:  then  w»e  ei^t 
comments  suniorting  the  gray  area 
conocp*— one  fron  tbe  Federal 
GovemmeBt  die  Dqwrtmentof 
Caamacei  dve?  froiai  die  States:  one 
from  a  kical  goverament;  and  three  bom 
trade  assodatiajis.  Tkey  aU  bdieved 
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Aat  the  gray  area  ooBcept  te  die  role 
would  strengthen  the  abditjr  at  officials 
to  enforce  net  weight  refutations. 

There  were  three  comments  onwsing 
the  gray  area  ooaoept  One  came  from  a 
State,  oae  kom  a  local  govemsaent  and 
one  from  a  company.  The  State  official 
dahsed  dial  the  intact  of  ^gray  area 
wooU  have  the  consumers  peyfcig  for 
water  instead  of  usable  product  The 
company  said  gray  »ea  testing  is  an 
unnecessary  and  complicated 
procedwe. 

Response:  FSIS  agrees  with  those 
favorhig  the  pvy  area  conceit  sadi  as 
NIST  and  die  Pfetioaal  Conference  on 
Weights  and  measures  (NCWM).  ¥SIS 
believes  that  the  gray  area  concept  will 
strengthen  net  weigjit  enforcement. 
Moreover,  there  is  no  conclusive 
evUenee  that  die  consumer  is  paying  for 
water,  as  is  often  claimed.  On  die 
contrary,  economic  theory  and  all  the 
data  an^able  to  FSIS  suggest  dmt 
competitive  maiket  forces  push 
producers  to  price  meat  and  ponltry 
products  as  competively  as  possible. 

Comment  14:  There  were  five 
comments  supporting  more  gray  area 
product  determinations.  Also,  die 
commenters  indicated  diat  these 
detemtinations  should  be  subject  to 
change  bom  future  research  findings. 
One  of  the  comments  came  from  a  State, 
one  from  a  tocal  government  two  from 
trade  associations,  and  one  from  a 
producer.  One  trade  association  said  it 
wanted  the  proposal  withdrawn  until 
more  gray  areas  have  been  determined. 
The  odier  trade  association  noted  ^at  it 
does  not  regard  gray  areas  as  fixed 
numbers  and  believes  provisions  should 
be  made  for  them  to  be  restudied  at  any 
time  to  be  cotain  they  are  in  keeping 
with  new  products,  processes  and 
delivery  systems. 

Aeflipoose:  FSIS  agrees  with  these 
comments  for  more  gray  area  products. 
As  noted  eariier.  FSIS  has  formally 
subn^tted  a  reqaest  to  NCWM  to  worii 
on  five  new  gray  area  products  or 
product  dasses  over  the  next  2  years.  In 
addition.  FSIS  has  committed  resources 
necessary  to  conduct  the  product  testing 
and  analysis.  The  addition  of  these  five 
products  will  provide  ^ay  area  product 
determinations  on  the  vast  majority  of 
products  Uiat  experience  moisture  lose. 
Also,  these  determinations  must  be 
restudied  on  a  timely  basis.  The 
percentage  allowance  aaost  be  changed 
to  reflect  new  market  products  and 
market  coodttions. 

CommaU  ISc  There  were  diree 
comments  tapfwrtiBg  no  "0"  (zero)  gray 
area  product  deterainations.  Twe  of  the 
comments  came  from  trade  nsaocinfinni 
and  one  from  a  producer  company. 


Aajpaaaar  FSIS  dis^recs  widi  this 
position.  Usa^  when  moistare  hsa 
occurs,  it  cemes  soon  after  packaghig, 

and  quickly  leadws  a la— fat  He 

sheUUfe. 

Tbe  pay  areas  for  bacon,  tancbcon 
meals  and  fiesb  saasagc  are  aero.  There 
»e  no  data  (a  sapport  gray  areas  for 
meietare  less  after  packagiHg  ki  bacon. 
Imcbeon  meats  and  fre^  sausage  at 
this  time.  Unt9  sacfa  time  (ts  the  deta  are 
presented  to  and  considered  by  the 
NCWM  to  rapport  pay  areas  for  diese 
prodocts,  PSS  will  allow  zero  variation. 
Besides,  gray  areas  were  establisbed  fbr 
use  only  widi  the  "wet  tare" 
deferminations.  Iroducts  subject  to 
moisture  loss  after  padtagiins  may  be 
added  to  the  Kst  of  gray  area  products, 
with  sufficient  documentatioR.  Requests 
may  be  made  at  any  time  in  the  fotare  to 
the  NCWM  fbr  indosion  as  gray  area 
products. 

Other  Issues 

Comment  18:  There  were  seven 
comments  supporting  use  of  separate 
tare  and  net  weight  deciarations  in 
poultry  products  where  the  meat  and 
stuffing  or  gravy  are  separately 
wrapped.  Three  of  these  comments 
came  from  the  States,  two  from  local 
governments  and  two  from  professional 
assodations. 

Response:  FSIS  believes  this  proposed 
change  would  set  a  new  precedent  in  the 
direction  of  labeBng  products  by  the 
percentage  of  con^xments  or  contents. 
Labeling  each  component  in  a  produd 
has  major  implications  for  the 
regulators,  the  pubDc.  and  the  industry. 
Any  change  in  the  current  FSIS  policy 
on  component  l^ieling  would  warrant  a 
comprehensive  evaluation  extending 
beyond  the  scope  of  this  rulemaking. 

Commeat  17:  There  were  six 
comments  urging  FSK  to  delete  from  the 
preamble  its  recommendation  for  State 
and  local  governments  to  use  "unused 
tare"  (dry  tare)  compliance  testing 
instead  of  "used  tare"  testing,  wduch 
in^ides  wet  tare  and  dried  aaed  tare 
testing. 

Response:  FSIS  agrees  widi  this 
coBuneat  and  has  deleted  that  sentence 
from  the  preamble  in  die  final  rule.  Both 
"used  tare"  and  "anuaed  tare" 
coB^diance  testing  are  acceptable  and 
viable  approaches.  While  FSIS  prefers 
"unused  tare,"  States  and  local 
governments  can  choose  wMdi 
approadi  they  wish  to  use. 

Comment  1&  There  were  ttiree 
comments  sa3ring  diet  FSIS  mast 
.  reessert  Federal  preeaiption  over  State 
and  local  government  laws  and 
practices  With  regard  to  tedeniiy 
iaspected  meat  aind  poidtry  predacta. 
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One  came  from  a  trade  association  and 
two  from  private  companies.  They 
feared  that  the  new  rule  might  mean  the 
loss  of  Federal  preemption  over  State 
and  local  meat  and  poultry  regulations. 

/Zespo/ise- While  the  rule  emphasizes 
concurrent  jurisdiction  with  State  and 
local  authorities  which  is  encouraged  in 
the  Federal  Meat  Inspection  Act  of  1967 
and  the  Poultry  Products  Inspection  Act 
of  1968.  Federal  law  prevails. 
Participating  State  and  local  officials 
must  use  only  Federal  law  and  rules. 

Comment  19:  There  was  one  comment 
from  a  private  company  objecting  to 
State  and  local  inspectors'  entiy  into  the 
federally  inflected  establishments.  The 
commenter  opposed  having  an 
additional  and  potentially  conflicting 
authority  in  the  plants. 

Response:  FSIS  does  not  agree.  The 
authority  of  the  non-Federal  inspector  is 
limited  to  testing,  certifying,  and 
repairing  scales  foUovring  the  Federal 
regulations. 

Comment  2D:  There  were  two 
comments,  one  from  a  State  and  one 
from  a  private  company,  that  said  that 
the  State  and  local  role  in  weighing 
federally  inspected  meat  and  poultry 
products  is  unnecessary.  Hie 
commenters  said  that  the 
implementation  of  the  rule  would  be  too 
time  consuming  and  unsatisfactory  for 
local  officials  to  pursue. 

Response:  FSIS  disagrees  with  this 
assessment  The  participation  of  the 
State  and  local  governments  is  essential 
to  the  efiiectiveness  of  the  rule.  Hie  rule 
provides  for  a  true  partnerahip,  in  which 
the  State  and  local  officials  will  have 
new  enforcement  powers. 

Comment  21:  There  were  four 
comments,  all  from  within  the  same 
State,  fearing  that  the  rule  would 
weaken  its  State's  strong  enforcement 
program.  The  comments  came  from  a 
State  official,  a  local  government 
official,  a  consumer  group  and  an 
individual. 

Response:  FSIS  disagrees  with  this 
comment  FSIS  believes  the  adoption  of 
this  rule  will  strengthen,  not  weaken  the 
level  of  compliance  and  will  support 
enforcement  By  using  the  new  rule, 
which  provides  greater  specificity  and 
uniformity  for  net  weight  compliance 
testing.  FSIS  believes  that  the 
compliance  levels  will  increase  for  the 
nation. 

The  Key  Characteristics  of  die  Rule 

1.  Establishing  definitions  of  tare  and 
alternative  methods  of  compliance 
testing.  FSIS  is  adopting  the  definitions 
of  "tare."  "unused  tare,"  and  "used  tare" 
that  are  given  in  the  National  Bureau  of 
Standards  (NBS)  Handbook  133, 
"Checking  the  Net  Contents  of  Packaged 


Goods,"  llurd  Edition.  Washington,  DC 
U.S.  Government  Printing  Office, 
September  1988.  The  "tare  weight"  is 
"the  weight  of  a  container,  wrapper,  or 
other  material  that  is  deducted  from  the 
gross  weight  to  obtain  the  net  weight". 
With  regard  to  the  liquids  absorbed  by 
the  packaging  material  and  free  flowing 
liquid  (free  liquid),  FSIS  allows,  under 
certain  conditions,  the  use  of  two 
alternative  tests,  "unused  tare"  and 
"used  tare." 

"Unused  tare"  {or  dry  tare)  is  the 
weight  of  "all  packaging  materials 
(including  glue,  labels,  ties,  etc.]  that 
contain  or  enclose  a  ptxiduct  including 
prizes,  gifts,  coupons,  or  decorations 
that  are  not  part  of  the  product"  The 
frve-flowing  Uquid  and  moisture  in  the 
packaging  materials  is  assumed  to  be 
product  except  for  those  few  products 
which  are  packed  in  substances  which 
are  normally  discarded  before  consumer 
preparation  and/or  serving  such  as 
Vienna  sausage  packed  in  a  gelatin  and 
canned  chorizos  packed  in  lard. 
"Unused  tare"  is  weired  before  the 
product  is  introduced  into  the  container. 
"Unused  tare"  measurement  is  used  for 
all  compliance  testing  within  die 
federally  inspected  establishment 

"Used  tare,"  is  the  weight  of  "all 
packaging  mateials  that  can  be 
separated  from  the  product  either 
readily  [e.g.  by  shaking]  or  by  washing, 
scraping,  ambient  air  drying,  or  by  other 
techniques  involving  more  than  normal 
household  recovery  piocedures,  but  not 
including  laboratory  procedures  such  as 
oven  dr^ng."  There  are  two  types  of 
used  tare:  wet  tare  and  dried  used  tare. 

"Wet  tare"  is  the  same  as  used  tare 
"when  no  effort  is  made  to  reconstruct 
unused  tare  weight  by  drying  out  the 
absorbent  portion  (if  any)  of  the  tare. 
Free  flowing  liquid  is  sart  of  the  wet 
tare  for  meat  and  poultry  products  from 
federally  inspectee"  establishments. 
FSIS  does  not  allow  "ased  tare"  testing 
in  the  federally  inspected  establishment 
"Wet  tare"  testing  uses  "gray  areas", 
defined  below  for  applicable  products, 
in  net  weight  determinations.  This 
testing  takes  place  outside  the  federally 
inspected  establishment 

"Dried  used  tare  refbrs  to  used  tare 
that  has  been  air  dried,  dried  in  a 
microwave  oven,  over  a  heating 
element  or  in  some  ofter  manner,  to 
simulate  the  unused  tare  weight"  Dried 
used  tare  testing  uses  the  same  testing 
procedures  as  unused  tare  (dry  tare). 

"Gray  area"  is  the  allowable  variation 
or  reasonable  variation  below  the 
labeled  net  weight  wifliin  which  no 
determination  of  net  weight  compliance 
can  be  made  by  net  wei^t  alone.  The 
>gray  area>  is  used  only  with  >wet 
tare>  compliance  testing  procedures 


outside  the  federally  inspiected 
establishment  j 

If  a  product's  net  weight  falls  below 
the  product's  gray  area  percentage,  the 
product  fails  &e  compliance  test  If  a 
product's  net  weight  is  at  or  above  its 
labeled  net  weight  the  product  passes 
the  compliance  test  However,  if  the 
product's  net  weight  falls  within  the 
gray  area  or  >no  decision  area.> 
further  information  is  sought  before  a 
determination  is  made. 

The  data  on  specific  lots  may  well 
substantiate  compliance  t/iih  net  weight 
requirements.  On  the  other  hand,  if  no 
such  data  exists,  then  the  State  or  local 
weights  and  measures  authority  as  well 
as  Federal  authorities  could  take 
appropriate  regulatory  enforcement 
actions.  This  process  appears  to  be  the 
best  means  to  use  effectively  the 
concurrent  jurisdiction  available  to  both 
the  Federal  government  and  state  and 
local  authorities  and  to  meet  the  Federal 
standard  of  reasonable  variation  caused 
by  unavoidable  deviations  in  good 
manufacturing  and  distribution 
practices. 

2.  Defining  the  currently  pennitted 
"reasonable  variations"  due  to  loss  or 
gain  of  moisture  during  the  course  of 
good  distribution  practices  or  by 
unavoidable  deviations  in  good 
manufacturing  practices  through 
numerical  variations  which  appear  to 
be  reasonable  when  determined  by 
specific  procedures  in  the  National 
Bureau  of  Standards  (NBS)  Handbook 
133.  "Checking  The  Contents  of 
Packaged  Goods, "  Third  Edition. 
Washington.  DC  U.S.  Government 
Printing  Office,  September  1988.  These 
variations  would  be  used  and  enforced 
at  the  time  of  production,  diuing 
distribution,  and  ar retail  sale  by 
Federal,  State  an<nocal  regulatoiy 
officials  within  their  respective 
authorities.  There  are  two  basic  types  of 
reasonable  variations  in  the  rule.  "The 
first  type  is  the  gray  area  percentages 
for  products  in  conducting  wet  tare 
compliance  testing.  The  second  type  is 
the  Maximum  Allowable  Variations 
(MAVs)  that  individual  packages  can 
vary  from  the  labeled  weight 

llie  rule  provides  for  specific  "gray 
areas"  by  product  type  to.define  the 
product  "reasonable  variation."  for 
purposes  of  determining  net  weight 
compliance.  There  are  five  meat  and 
poultry  products  that  have  been 
assigned  gray  area  percentages.  These 
are  bacon,  fresh  sausage,  and  luncheon 
meats  with  a  gray  area  of  0  (zero) 
percent  vacuum-packed  frankfurters 
with  2  Vt  percent  and  fresh  poultry  with 
3  percent  These  productsiwith  gray 
areas  are  listed  in  NBS  Handbook  133. 
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Third  Edition,  198a  section  3.18.2.. 
"Meat  and  Poultry  frtnn  Federally- 
Inspected  Hants:  Types  of  Products." 

The  regulations  incorpcwate  FSIS's 
current  average  and  Individual  net 
weight  requirements.  Hat  is,  the 
average  net  weight  of  the  lot  must  meet 
or  exceed  the  labeled  weight  of  the 
product  while  individual  reasonable 
variations  are  permitted  for  individual 
packages  in  accordance  with  Table  2- 
12,  "U.S.  Department  of  Agriculture, 
Meat  and  Poultry,  Groups  and  Lower 
Limits  for  Individual  Packages",  NBS 
Handbook  133,  Third  Edition,198a  page 
B-15.  The  table  provides  limits  for  two 
classes  of  product  "Homogenous  fluid 
when  filled"  and  "All  other  products." 
"Homogenous  fluid  when  filled" 
products  are  those  which  are  of  uniform 
consistency  throughout  Baby  food  is 
homogenous;  beef  stew  is  not  "Fluid"  at 
time  of  filling  refers  to  liquid  and  solid 
products  (like  shortening)  which  are 
heated  and  fiUed  as  a  liquid. 

In  Table  2-12  the  MAVs  for 
individual  package  net  weights  bom  the 
labeled  net  weight  generally  becomes  a  • 
decreasing  percentage  as  the  product's 
net  weight  increases.  For  example,  a 
package  with  a  labeled  net  weight  of 
under  3  ounces  in  Group  A  has  an  MAY 
of  10  percent  That  is,  the  package's  net 
weight  must  be  accurate  to  within  10 
percent  of  the  labeled  weight. 

For  the  other  groups,  1-^,  the  lower 
limits  for  a  group  are  a  specific  amoimt 
for  the  whole  range.  For  example,  in 
Group  1  the  lower  limit  is  either  7.1 
grams,  0.25  ounce,  %sounce,  ^e  ounce, 
%o  ounce,  %  ounce,  or  Va  ounce.  The 
selection  of  the  particukr  scale 
graduation  depends  on  the 
characteristics  of  the  packer's  scale. 
Therefore,  a  Group  1,  3-ounce  package 
with  an  allowance  of  0.2S,  using  a  digital 
scale,  would  have  a  percentage 
allowance  of  8.3  percent  while  a  16- 
ounce  package  %vith  an  allowance  of 
0.25  would  have  a  percentage  allowance 
of  1.6  percent 

The  maximum  allowable  variation 
bom  the  labeled  net  weight  on  a  meat  or 
poultry  product  over  10  pounds  is  1.0 
percent  of  the  labeled  net  weight  of  the 
package.^ 

3.  Usir^  NCWM  to  determine  gray 
area  percentages  for  meat  and  poultry 
products.  In  the  first  five  product 
determinations  described  above, 
cooperating  industry  and  trade  groups 
worked  together  with  FSIS  and  State 
and  local  weights  and  measures  officials 
to  gather  data  on  moisture  loss 
characteristics  of  these  products.  The 
Laws  and  Regulations  Q>mmittee  of 
NCWM,  composed  of  NCWM  members 
as  well  as  associated  members  such  as 
FSIS,  FDA.  the  American  Meat  Institute. 


the  National  ftt>Uer  Council  consumer 
representatives,  and  others  developed 
and  agreed  for  each  product  a 
percentage  allowance  which  best 
captured  die  results  of  the  data  in  the 
pilot  study  called  "Report  of  the  Task 
Force  on  Commodity  Requirements  to 
the  Executive  Committee."  This  report  is 
appendix  E  of  the  National  Conference 
on  Weights  and  Measures:  Program  and 
Committee  Reports  for  the  73rd  Annual 
Meeting.  U.S.  Department  of  Commerce: 
National  Bureau  of  Standards.  NCWM 
Publication  16, 1988.  The  report's 
recommendations  were  sulnnitted  to  the 
NCWM's  national  conference  for 
approval  The  NCWM's 
recommendations  were  tiien  sent  to  the 
NIST,  foimeriy  die  National  Bureau  of 
Standards,  for  their  incorporation  in  the 
TUrd  Edition  of  NBS  Handbook  133. 
FSIS  believes  that  this  same  procedure 
should  be  followed  for  die  next  gray 
area  determinations. 

Industry  or  trade  groups  are 
encouraged  by  FSIS  to  request  product 
gray  area  detenninations  by  NCWM's 
Laws  and  Regulations  Committee.  Ilie 
committee's  address  is:  NCWM.  Office 
of  Weights  and  Measures,  National 
Institute  of  Science  and  Technology, 
Gaithersburg,  MD  20899. 

FSIS  has  already  made  a  written 
request  for  additional  gray  area  product 
determinations  to  die  NCWM.  On 
March  17. 1988,  the  Administrator  of 
FSIS  said  in  a  letter  to  die  Executive 
Secretary  of  die  NCWM  diat  FSIS  would 
like  to  see  NCWM  determine,  approve 
and  publish  five  additional  gray  area 
product  percentages  within  the  next  2 
years.  The  five  products  or  product 
classes  nominated  were: 
—Ice  packed  bulk  poultry, 
— Cured  pork  products  (hams,  shoulders, 

and  loins), 
—Cured  beef  products  (corned  beet 

corned  beef  brisket  and  tongues), 
— 4taw  meat  products  (chopped  beef, 

ground  beet  hamburger,  and  beef 

patties). 
-4iam  patties,  chopped  ham,  pressed 

ham,  Kiiced  ham  and  similar  products. 

The  addition  of  these  five  products  or 
product  classes  should  go  a  long  way 
into  making  the  use  of  wet  tare  testing  a 
viable  alternative  to  diose  State  and 
local  governments  diat  wish  to  use  it 
(Wet  tare  may  only  be  used  outside  die 
federally  inspected  establishment) 

4.  Providing  new  regulations  on 
weighing  and  measuring  devices  in 
fedsrally  inspected  establishments 
which  are  described  in  the  NIST 
Handbook  44,  "Specificatimis. 
Tolerances  and  other  Technical 
Requirements  for  Measuring  Devices  ", 
1990  Edition,  Washington,  DC  U.S. 
Government  Printing  Office,  September 


1989.  FSIS  officials  and  others  who  may 
test  or  certify  the  accuracy  of  the 
weighing  and  measuring  devices,  sudi 
as  State  and  local  weights  and  measures 
officials,  will  be  using  the  same  set  of 
procedures.  This  NIST  handbotdc  is 
already  widely  known  and  used  by 
many  State  and  local  enforcement 
officials.  The  proposed  rule  dted  the 
1988  Edition  for  incorporation.  Since  die 
proposed  rule  was  published,  a  new 
edition,  die  1990  Edition  of  NIST 
Handbook  44.  has  been  published. 
Because  there  are  no  significant 
differences  between  the  two  editions 
diat  impact  the  meat  and  poultry 
industry,  the  final  rule  is  incorporating 
die  latest  edition,  die  1990  Edition  of 
NIST  Handbook  44. 

5.  Establishing  specific  sampling 
procedures  to  assure  consistent  weight 
measurement  and  compliance 
determinations  by  Federal.  State  and 
local  regulatory  personnel.  All  testing 
within  &e  federally  inspected 
establishment  shall  be  conducted 
according  to  Sanqiling  Plan  B,  but 
outside  the  establishment  Sampling  Plan 
A  shall  be  used.  Sampling  Plan  B  is  the 
more  stringent  plan  because  it  is  at  the 
point  of  packing,  the  first  point  in  die 
distribution  system.  Seunpling  Plan  A  is 
at  die  point  of  sale  at  die  retail  level  to 
make  sure  the  last  line  of  enforcement 
before  the  consumer's  purchase  is 
woridng  properly.  In  such  dual-testing 
situations  the  latter  test  is  less  stringent 

Both  plans  are  described  in  NBS 
Handbook  133,  Third  Edition,  1988.  Hie 
current  FSIS  plan  and  the  proposed  one 
for  in-plant  compliance  testing  are 
statistically  equivalent  in  terms  of 
stringency.  That  is,  they  eadi  afford  the 
same  degree  of  protection.  In  conducting 
net  weight  compliance  activities,  lots 
will  be  sampled  according  to  Sampling 
Han  B  of  NBS  Handbook  133,  Third 
Edition,  1988.  In  general  for  up  to  and 
including  250  units  or  packages,  the 
sample  size  would  be  la  For  over  250, 
the  sample  size  would  be  30.  This 
method  for  determining  sample  sizes  is 
very  similar  to  current  FSJS  practice.  For 
lots  of  30  packages  and  under,  100 
percent  sampling  may  be  done  in  lieu  of 
selecting  a  random  sample  as  specified 
in  Sampling  Plan  A.  Many  States  and 
localities  are  already  familiar  with 
Sampling  Plan  A. 

6.  Establishing  consistent  limited 
labeling  exemptions  for  meat  and 
poultry  products  which  meet  the  criteria 
for  "small packages"  and  individual 
"random  weight  packages.  "It  has  been 
the  practice  of  FSIS  to  require  that  the 
net  weight  labeling  of  diese  products  be 
applied  to  the  bulk  package  shipped 
from  the  official  establi^iments.  Many 
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nteilo*  prefer  to  kaw  iadividBai 
"randoB  weight  packages"  wvi^ied  at 
the  retail  level  on  thdr  owB  wdgkiac 
etBdfmimfL  This  rule  rhange  en^ilea 
raadeiB  wei^t  paekagei.  weighed  at  tiie 
retail  itoce,  to  be  escempt  frma  the  ^rpe 
sJM.  deal  dedaration  aaid  placement 
requireoiaito  of  product  wugbed  in  the 
federally  inspected  establisluneiit. 


There  are  a  number  of  changes  in  the 
final  rale  from  the  March  0. 1969. 
proposed  mle.  These  chas^ges  are  a 
result  of  FSIS's  analysis  of  the 
comments  received  First  the  changes  in 
the  Bieat  inspection  regulatimis,  9  CFR 
part  317,  are  (Sscussed  then  the  changes 
In  the  poultry  inspection  regulationa,  9 
CFR  part  381,  are  discussed. 

Meet  ReguhtioM:  Part  317 

The  changes  to  part  317  oovera 
variety  of  itenis  induding  exempting 
nmden  weight  packages  from  cwtain 
labeling  requirements;  delimiting  the 
scales  and  other  wei^iing  devices 
covered  a  theregsJation;  incorporating 
by  relereBee  ^  1990  edittoB  of  NIST 
limdbook  44;  enabling  State  registered 
or  Hcensed  repak  firms  to  inspect  test 
and  place  scales  back  in  service; 
enabling  State  ttcaased  or  registered 
firaia  to  provide  vaBd  certificatian  of  a 
seme's  accuracy;  deleting  NBS 
liandbook  133  refereaoes  to  previous 
USOA  regolationa. 

Aoadbn  might  packages  exemptiong 
and  reipanmeiaM.  Two  sentences  were 
added  to  1 317^X>XQ  to  cantiaae  to 
reqoire  ttiat  the  net  weight  dcclaratiaas 
for  raadoa  wei^  padiages  wei^ied  at 
the  retail  leviri  be  aivtted  directly  to 
such  padages  prior  to  retafi  sale  and 
dis|^.  Provisions  were  also  added  to 
these  sectians  to  oontiniie  to  ■ «.— i|ii 
such  net  weight  stateaients  from  the 
type  sise,  dual  dedaxathmi  sged 
placement  re<)iiiranenta  ef  &c 
regulationa. 

The  additional  sentences  are:  The 
net  wei^  also  shall  be  ajqilied  direcdy 
to  random  weight  consusMf  sin 
packages  prior  to  retail  diqday  aad  sale. 
The  net  weight  statement  cd  random 
weight  consumer  siae  packagea  fcv^  retail 
sale  shall  be  exenqit  from  the  type  siae, 
du^  dedaratkm.  and  placenent 
requir«Banls  of  this  paragrairik  {h),  if  an 
accurate  statement  of  net  weight  ia 
shown  eonspicaoiisly  on  the  princ^wl 
display  pand  of  the  package." 

GMy  certein  sco/bs  comvd  Section 
317  JQ(a)  limited  the  types  of  scales  and 
weigfaiag  devices  covered  by  the 
re^atkxL  The  scales  and  other 
weigt^  devices  covned  by  tUs  nde 
are  only  those  used  foe  wei^iing 
products  seed  in  te  distribotkm  and 


e 

sale  of  aieet  and  poultry  prodnctk.  TUa 
rhrmfeBBrrowadieiacuoofiaepectioa 
activity  toscalee  used  in  aat  weight 
determjnationa  for  conaMtoB. 

The  &st  sei^ence  af  tha  seetipB  has 
been  cfaaaged  to  reflect  this  hadtatieB. 
The  sentence  in  the  propoeal  reads;  "AM 
scales  used  in  federally  taiqtected  meat 
estabbshmeftts  used  lor  weiring  of 
Bieat  and  poultry  prodocta  shall  be 
instiled,  maintained  and  derated  to 
iasitfe  accurate  wet^ta."  It  Ime  been 
replaced  in  the  final  rule  by:  "All  sodea 
used  to  wdgh  meat  products  sold  or 
otherwise  distribtitetl  in  conunerce  in 
federally  iaqwcted  laeat  establiafanents 
shall  be  installed,  maintained  and 
ofierated  to  insure  accurate  w^^ts." 

The  ISOOEdition  of  MST  Hmt&ook 
44  ia.  Ofk^ited.  The  second  sentence  of 
S  317J9(a)  has  been  dianged  to  reiSect 
that  the  "1990  Edition  iesued  S^tanber 
1989"  af  NIST  Handbook  44  is 
incorporated  by  refoence  instead  of  the 
"1989  Edition  issued  September  1988" 
stated  m  the  proposaL  The  new  edition 
is  not  significantly  difierent  from  the  okl 
one. 

StiOe  cmd  heal  role  ia  mapectiag, 
testing  (uni  placing  scales  back  ia 
service.  Sectiim  3l7.2D(c)  has  been 
changed  so  State  weights  and  measures 
offidals  and  State  U<xnsed  or  registered 
scale  repair  firms  or  persons  aa  well  as 
USDA  ^dala  can  inspect  and  test  a 
scale  that  has  been  taken  oat  of  service 
becune  U  ia  inaccurate  or  it  has  had 
rep^ra,  adfuatments  or  replacements 
made  to  it,  and  place  it  badi  in  service 
unless  it  haa  had  a  "Betain"  tag  placed 
by  a  USDA  faupectoc  Only  a  USDA 
inspector  can  remove  this  tag. 

In  die  second  sentaice  of  this 
paragraph,  after  the  phrase  "has  been 
inspected  by  and  tested  by  a  USDA 
official"  the  following  phrase  has  been 
added  to  die  sentence: ",  or  a  State  or 
local  govemment  w^^its  sod  measures 
offidak  OT  State  registered  or  liceneed 
scale  repair  firm  or  person," 

State  licensed  or  State  registered 
repair  firms  orpersom  role.  Section 
317.210^  haa  been  changed  to  eiable 
State  hcensed  or  ^ats  registered  repair 
firms  or  persois  to  be  able  to  provide  a 
valid  certification  of  a  scale's  accaracy 
as  weH  as  State  and  bcal  wei^its  and 
measures  uid  USDA  officials. 

Hie  following  phrase  1ms  been  added 
to  the  sentence  after  the  phrase  "State 
or  local  goveramenf  i  wd^tts  and 
measwes  authoritjr":  "or  from  a  State 
registered  w  hcensed  scale  repair  firm 
orpersoa,**. 

Deleting  reference  to  previous  ISDA 
■regulations  an  net  weight  Sectton 
317.190))  adds  "D.1.2.  VS.  Department 
of  Agriculture."  This  new  rule  replaces 
this  section. 
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Poultry  Beftahitions:nirt  an. 

The  dangas  to  part  381  caver  a 
variety  of  itsMsiaclodingexessptbg 
randoaa  wd^  padtagea  fioas  certain 
labeling  iet|aiie«ents;  delhniting  Ae 
scales  md  edner  wei^nqg  devices 
covered  ia  dM  regulation;  faicorporathig 
by  refsteace  the  1989  edkiratrf  NIST 
Haadbook  44;  enabling  State  registered 
or  Kceneed  repair  firms  to  inspect,  test 
and  ^ace  scales  back  in  service; 
enal^ng  State  Mcensed  ot  registered 
firms  to  provide  vahd  certificati^  of  a 
scdea  acconcy;  deleting  NERS 
Huidbodi  133  reference  to  previous 
USDA  regulations. 

Rendon  we^ht  packages  exemptions 
and  requirements.  Two  sentences  were 
added  to  i  3ei.l21(c}(9Ki)  to  continue  to 
require  that  die  net  wei^t  dedarations 
for  random  wei^t  padiages  wei^ied  at 
the  retail  levd  be  applied  directly  to 
such  packages  prior  to  retail  sale  amd 
display.  Provisions  were  also  added  to 
these  sections  to  continue  to  exempt 
such  net  weight  statemeats  from  the 
type  size,  dual  declaratian,  and 
placement  re<iuirements  of  the 
regulations. 

The  additional  sentences  are:  "The 
net  weight  also  shall  be  applied  directly 
to  random  weight  consumer  size 
packages  prior  to  retail  display  and  sale. 
The  net  weight  statement  on  random 
weight  consumer  size  packages  far  retafl 
sale  shaD  be  exempt  firom  the  type  size, 
dual  declaration,  ajid  placement 
requirements  of  this  paragraph  [ti^  if  an 
accurate  statement  of  net  we^t  ia 
shown  conspicuously  on  the  principal 
display  panel  of  the  package." 

Only  certain  scales  covered.  Section 
381.121c(a}  limited  the  typea  of  snles 
and  weighing  devices  covered  t^  the 
regulation,  "tine  scafes  and  other 
weighing  devices  covered  by  ttis  rule 
are  only  those  used  for  weij^dng. 
products  used  in  tha  distributioa  and 
sale  of  nsat  and  poultry  products.  This 
change  narrows  the  focus  of  inspection 
activity  to  scales  used  in  net  we^t 
determinations  for  romnwrntt 

The  first  sentence  of  the  section  haa 
been  chan^  to  railed  this  fimitation. 
The  sentence  in  the  proposal  reads:  "AH 
scales  used  in  federally  itispeded 
poultry  irfaats  used  for  wd^ing  tii  meat 
and  podtry  prodacts  shaiU  be  mstalled. 
maintained  and  operated  to  insere 
accurate  weights."  It  haa  been  replaced 
in  the  final  rule  by:  "AH  scales  used  to 
wei^  podtry  prodacts  sold  or 
otherwise  (hsttibirted  in  commerce  fai 
feden^  inspected  poultry  phmta  shaH 
be  indaHed.  maintamed  and  operated  to 
insure  accurate  wei^ita." 

The  laoaSditiaa  of  NIST  Handbook 
44  ia  adopted  Tbm  second  sentence  of 


S  381.121c(a]  has  been  changed  to  refled 
that  the  "1990  Edition  issued  September 
1989"  of  NIST  Handbook  44  is 
incorporated  by  reference  instead  of  the 
"1989  Edition  issued  September  1988" 
stated  in  the  proposal.  The  new  edition 
is  not  significantly  different  from  the  old 
one. 

State  and  local  role  in  inspecting, 
testing  and  placing  scales  back  in 
service.  Section  381.121d(b)  has  been 
changed  so  State  weights  and  measures 
officials  and  State  licensed  or  registered 
scale  repair  firms  or  persons  as  well  as 
USDA  offidals  can  inspect  and  test  a 
scale  that  has  been  taken  out  of  service 
because  it  is  inaccurate  or  it  has  had 
repairs,  adjustments  or  replacements 
made  to  it  and  place  it  back  in  service 
unless  it  has  had  a  "Retain"  tag  placed 
by  a  USDA  inspector.  Only  a  USDA 
inspector  can  remove  this  tag. 

In  the  second  sentence  of  this 
paragraph,  after  the  phrase  "has  been 
inspected  by  and  tested  by  a  USDA 
official"  the  following  phrase  has  been 
added  to  the  sentence:",  or  a  State  or 
local  govemment  weights  and  measures 
official,  or  State  registered  or  licensed 
scale  repair  firm  or  person.". 

State  licensed  or  State  registered 
repair  firms  or  persons  role.  Section 
381.121c(c]  has  been  changed  to  enable 
State  licensed  or  State  registered  repair 
firms  or  persons  to  be  able  to  provide  a 
valid  certification  of  a  scale's  accuracy 
as  well  as  State  and  local  weights  and 
measures  and  USDA  officials. 

The  following  phrase  has  been  added 
to  the  sentence  after  the  phrase  "*  *  * 
State  or  local  government's  weights  and 
measures  authority":  "or  from  a  State 
registered  or  licensed  scale  repair  firm 
or  person,". 

Deleting  reference  to  previous  USDA 
regulations  on  net  weight  Section 
381.121b(b)  adds  "D.1.2.  U.S.  Department 
of  Agriculture."  This  new  mle  replaces 
this  section. 

Final  Rule 

list  of  Subjects 

9  CFR  Part  317 

Incorporation  by  reference.  Meat 
inspection.  Net  weight 

9CFRPart381 

Incorporation  by  reference,  Podtry 
products  inspection.  Net  weight 

For  reasons  set  out  in  the  preamble, 
tide  9,  parts  317  and  381  of  the  Federal 
meat  and  podtry  products  inspection 
regdations  are  revised  as  follows: 

PART  317-{AMENI)ED] 

1.  The  authority  dtation  for  part  317 
continues  to  read  as  follows: 


Authority:  34  StaL  128a  79  Stat  903.  at 
amended,  81  Stat  584, 84  Stat  91, 438;  21 
U.S.C  71  et  seq..  601  et  seq. 

2.  Section  317.2  (9  CFR  317.2]  is 
amended  by  revising  paragraphs  (h)(l] 
and  (h)(2],  adding  a  new  sentence  to  the 
end  of  paragraph  (h)(5),  revising 
paragraph  (h)(9)  (i)  and  (U), 
redesignating  (h)(9)  (iii)  and  (iv)  as  (h)(9) 
(iv)  and  (v),  respectively,  adding  a  new 
(h)(g)(iii)  and  revising  (h)(ll)  to  read  as 
follows: 

8817.2   Labels: Doflnmon;raqulrod 
features. 


(h)(1)  The  statement  of  net  quantity  of 
contents  shall  appear  on  the  principal 
display  panel  of  all  containers  to  be  sold 
at  retail  intact  in  conspicuous  and 
easily  legible  boldface  print  or  type  in 
distinct  contrast  to  other  matter  on  the 
container,  and  shall  be  dedared  in 
accordance  with  the  provisions  of  this 
paragraph. 

(2)  The  statement  as  it  is  shown  on  a 
label  shall  not  be  false  or  misleading 
and  shall  express  an  accurate  statement 
of  the  quantity  of  contents  of  the 
container.  Reasonable  variations  caused 
by  loss  or  gain  of  moisture  during  the 
course  of  good  distribution  practices  or 
by  unavoidable  deviations  in  good 
manufacturing  practices  will  be 
recognized.  Variations  from  stated 
quantity  of  contents  shall  be  as  provided 
in  §  317.19.  The  statement  shall  not 
indude  any  term  qualifying  a  unit  of 
weight  measure,  or  count  such  as 
"jumbo  quart,"  "full  gallon."  "giant 
quart"  "when  packed,"  "minimum."  or 
words  of  similar  importance. 

(5)  •  *  •  Paragraph  (h)(9)  of  tiiis 
section  permits  certain  exceptions  bom 
the  provisions  of  this  paragraph  for 
margarine  packages,  random  weight 
consumer  size  packages,  and  packages 
of  less  than  Vb  ounce  net  weight 
Pargraph  (h)(12)  of  this  section  permits 
certain  exceptions  from  the  provision  of 
this  paragraph  for  mdti-unit  packages. 

(9)  •  •  •  (i)  IndividuaUy  wrapped, 
random  weight  consumer  size  packages 
shipped  in  bulk  containers  (as  specified 
in  paragraph  (h)(ll)  of  diis  section)  and 
meat  products  that  are  subject  to 
shrinkage  through  moisture  loss  during 
good  distribution  practices  and  are 
designated  as  gray  area  type  of  products 
as  defined  under  {  317.19  need  not  bear 
a  net  weight  statement  when  shipped 
from  an  offidal  establishment  provided 
that  a  net  weight  shipping  statement 
which  meets  the  requirements  of 
paragraph  (h)(2)  of  this  section  is 
applied  to  tiieir  shipping  container  prior 


to  shipping  it  fiom  the  offidd 
establishment  Net  wei|^t  statements  so 
applied  to  the  shipping  container  are 
exempt  from  the  type  size,  dud 
declaration,  and  placement 
requirements  of  this  paragraph,  if  an 
accurate  statement  of  net  weight  is 
shown  conspicuously  on  the  prindpd 
display  panel  of  the  shipping  container. 
The  net  weight  also  shaU  be  applied 
directiy  to  random  weight  consumer  size 
packages  prior  to  retail  display  and  sde. 
The  net  weight  statement  on  random 
weight  consumer  size  packages  for  retail 
sale  shall  oe  exempt  from  the  type  size, 
dud  declaration,  and  placement 
requirements  of  this  paragraph,  if  an 
accurate  statement  of  net  wei^t  is 
shown  conspicuously  on  the  prindpd 
display  panel  of  the  package. 

(ii)  Individually  wrapped  and  labeled 
packages  of  less  than  Vx  ounce  net 
weight  and  random  weight  consumer 
size  packages  shall  be  exempt  from  the 
requirements  of  this  paragraph  is  they 
are  in  a  shipping  container  and  the 
statement  of  net  quantity  of  contents  on 
the  shipping  container  meets  the 
requirements  of  paragraph  (h)(2)  of  this 
section; 

(iii)  Individually  wrapped  and  labeled 
packages  of  less  tiian  V^  ounce  net 
weight  bearing  labels  declaring  net 
weight  price  per  pound,  and  total  price, 
shall  be  exempt  from  the  type  size,  dual 
declaration,  and  placement 
requirements  of  tius  paragraph,  if  an 
accurate  statement  of  net  weight  is 
shown  conspicuously  on  the  principd 
display  panel  of  the  package. 

(11)  As  used  ia  tiiis  section,  a  "random 
weight  consumer  size  package"  is  one 
which  is  one  of  a  lot  shipment  or 
delivery  of  packages  of  the  same 
product  witii  varying  weij^ts  and  widi 
no  fixed  weight  pattern. 


H  317.23  and  317.24   [R< 
317.19  and  317.20] 

3.  Sections  317.19  and  317.^  (9  CFR 
317.19  and  317.20)  are  redesignated  as 
§  §  317.23  and  317.24  respectively  (9  CFR 
317.23  and  317.24),  new  }{  317.18 
tiuough  317.22  (9  CFR  317.18  tiuough 
317.22)  are  added  to  part  317,  and  the 
Table  of  Contents  is  amended 
accordingly,  to  read  as  follows: 


317.18  Quantity  of  contents  labeling. 

317.19  Definitiona  and  procedures  for 
determining  net  weiglit  compliance. 

317.20  Scale  requirements  for  accurate 
weights,  repairs,  adjustments,  and 
replacement  after  inspection. 

317.21  Scales:  testing  of. 
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Sec 


317  JZ   HaadUof  of  faitad  product. 

317.23  Jar  ckwurt  rtquiaeaMOts. 

317.24  Packaging  materials. 


S317.1*  QuuMf «> tmmtmm imtWH§. 

Sections  317.18  tfarou^  317.22  of  this 
part  prescribe  the  procmhnes  to  be 
foBowed  for  determining  net  wei^t 
compQaace  and  prescribe  tfie 
reasonable  variations  from  the  declared 
net  weight  on  the  labels  of  immediate 
containers  of  products  in  accordance 
widi  1 317.2(b)  of  this  part 

S  317.1* 


(a)  For  the  purpoae  of  if  317.18 
through  317.22  of  this  part  the 
reasonable  variatione  allowed. 
Jelimtions,  and  procedures  to  be  used  in 
determining  net  wei^  and  net  weight 
corapli«nc*  are  dcsoibed  m  die 
National  Bureau  of  Standards'  (NBS) 

r  Sandbeok  133,  "Checking  the  Contents 
cf  Packaged  Goods,"  Washington,  DC- 
U.&  Covcmment  Prmting  Office.  Third 
Edition,  September  1988,  which  is 
incorporated  by  reference,  with  the 
exception  of  the  NBS  Handbook  133 
requirements  listed  in  paragraph  (b)  of 
this  section.  Those  provisions 
incorporated  by  refoence  herein,  are 
considered  mandatory  requirements. 
This  ina^porstion  was  approved  by  the 
Director  of  tiie  Federal  Register  in 
accordance  with  5  U.&C  552(8)  and  1 
CFR  port  51.  (These  materials  are 
incorporated  as  they  exist  on  Ae  dale  ai 
approval.)  A  notice  <d  any  change  in  the 
Handbook  cited  herein  w^  be  published 
in  the  Federal  Rs^^stsr.  Copies  Bwy  be 
purchased  from  the  Superintendent  of 
Documents,  U.&  Government  Printing 
Office,  Washington,  DC  20402.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  CoitK. 
room  8401, 1 100  L  Street  NW., 
Washington,  DC  20408. 

(b)  The  following  NBS  Handbook  133 
requirements  are  not  incorporated  by 
reference. 

CtMolsi  I  Osnei  si  CoiisMsi  slkais 

2.13.1  nilyethylene  Sheeting  and  Fiha 

2.13.2  Textiies 
2.13J    Makfa 

Ctiapter  3  MeHioda  of  TasI  for 
Labeled  by  WalgM 

3.11.  Aerosol  Packages 

3.14.  Glazed  Raw  Seafood  and  Fish 

3.15.  Canned  Coffee 
3.1S.  Borax 
3.17.  Flonr 


Chsplef  4  Msttiods  of  Test  for 
LabetodbyVOkma 

4.7.  Milk 

4.8.  Mayonnaise  and  Salad  Dressing 


4.9.    PaiBt  Varnish. 
Nonaarosol 

4.11.  Peat  Moss 

4.12.  Bark  Mulch 
4.15.    lee  Creem  Novelties 


I 


'SHatHodsofTeatforl  ___^ 

Labeled  by  Count,  Lan^ll^  Area,  TMeknsss, 
or  ComMnctioaa  Of  QuMHSao 

SA    Polyethylene  Sheeting 

S.5.    Paper  Plates 

5.8.    Sanitary  Pa  per  Prodscts 

5.7.    Pressed  and  Blown  Class  TomUers  and 

Stemware 

Appendfai  DcPeckaoe  MslCofilenis 
Regulations 

D.l.l.    U.S.  Department  of  Health  and 

Human  Services,  Food  and  Drag 

Administration 
D.1.2.    Department  of  Agriculture.  Food 

Safety  and  Inspection  Service 
D.1.3.    Federal  Trade  Commission 
D.1.4.    BovinHunental  Protection  Agency 
D.l  J).    U.&  Department  of  the  Treasnry. 

Bureau  of  Alcohol,  Tobacco,  and 

nrearms 

i  317.20    Scale  requirenMnta  for  sccurato 
waigfits,  rcpalx,  aofustniBnts,  und 


(a)  All  scales  used  to  weigh  meat 
products  sold  or  otherwise  distributed  in 
commerce  in  federally  inspected  meat 
estabhshments  shall  be  installed, 
maintained  and  opera  ted  to  insure 
accurate  weights.  Such  scales  shall  meet 
the  applicable  requirements  contained 
in  National  Institute  of  Science  and 
Technology  Handbook  44. 
"Specifications,  Tolerances  and  Oths 
Technical  Requirements  for  Weigfahig 
and  Measuring  Deviceai"  Washington. 
DC:  U.S.  Government  PHnting  Office. 
1990  Edition.  September  1989.  whidi  is 
incorporated  by  reference.  lUs 
incorporation  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.5.C..  552(8}  and  1 
CFR  part  51.  (These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval.)  Copies  may  be  purchased 
from  the  Superintendeat  of  Documents, 
U.S.  Government  Printiig  Office, 
Waslangton.  DC  20402.  It  is  also 
available  for  hwpectioa  at  die  Office  of 
the  Federal  Register  Information  Center, 
room  8401. 1100  L  Streat  NW^ 
Washington.  DC  20408, 

(b>  All  scales  used  to  wei^  neat 
products  sold  or  otherwise  distr&uted  in 
commerce  or  in  States  designated  under 
section  301(c)  of  die  Federal  Meat 
Inspection  Act  shall  be  of  sufficient 
capacity  to  weigh  the  entire  unit  and/or 
package. 

(c)  No  scale  shall  be  used  at  a 
federally  inspected  estsbUshnienI  to 
weigh  meat  products  unless  it  has  been 
found  upon  test  and  inspectioB.  as 
specified  in  NIST  H«dbook  44,  to 
provide  accurate  weight  If  a  scale  is 


re&ispectad  or  retested  md  found  to  b# 
inaocarate.  or  if  any  repairs, 
adjustments  or  replacements  are  mada 
to  a  scale,  it  shall  not  be  used  until  it 
has  been  insperted  and  tested  by  a 
USDA  official,  or  a  State  or  local 
govenuaent  weights  and  neasures 
official,  or  State  registered  or  licensed 
scale  repair  firm  or  person^  and  it  must 
meet  all  accarscy  requirements  as 
specffied  in  NIST  Handbook  44.  If  a 
l^A  inspector  has  put  a  retain  tag  oa 
a  scak  it  can  only  be  remc^ved  by  a 
USDA  kispector.  As  long  as  the  tag  is  on 
the  scale,  it  shall  not  be  usad. 

{317.21    Scales:  Testing  ef.| 

(a)  The  operator  of  each  official 
estabDshment  that  weighs  meat  food 
products  shall  cause  such  scales  to  be 
tested  for  accuracy,  in  accordance  widi 
the  technical  requirements  of  NIST 
Handbo<ric  44.  at  least  once  dttring  the 
calendar  jfear.  In  cases  wbpre  the  scales 
are  found  not  to  maintain  Accuracy 
between  tests,  more  frequent  tests  may 
be  required  and  monitored  by  an 
authorized  USDA  program  official 

(b)  The  operator  of  each  official 
establishment  shall  display  on  or  near 
each  scale  a  valid  certifica^on  of  the 
scale's  accuracy  from  a  State  or  local 
government's  weights  and  measures 
audiority  or  fi-om  a  State  registered  or 
licensed  scale  repair  firm  or  person,  or 
shall  have  an  FSIS  approved  net  weight 
program  imder  a  Total  Quality  Control 
System  or  Partial  Quah'ty  Control 
Ptogram  in  accordance  with  S  318.4  of 
this  subchapter. 


§317.23    Hsndkigofi 

Any  lot  of  product  which  is  found  to 
be  out  of  compliance  with  het  weight 
requirements  upon  testing  b  accordance 
with  S  317.19  shaQ  be  handled  as 
follows: 

(a)  A  lot  tested  in  an  offibial 
establishment  and  found  not  to  comply 
with  net  weight  requirements  may  be 
reprocessed  and  must  be  rtweighed  and 
remarked  to  satisfy  the  net  weight 
requirements  of  this  section  and  be 
reinspected,  in  accordanca  with  due 
requirements  of  this  Part. 

(b)  A  lot  tested  outside  at  an  official 
establishment  and  foimd  not  to  comply 
with  net  wei^  reqtnrements  must  be 
reweighed  and  remarked  with  a  proper 
net  weight  statement  provided  that  such 
rewe{g|iing  and  remarking  ahaD  not 
deface,  cover,  or  destroy  atiy  edier 
marking  or  labeBng  required  onder  this 
subchapter  and  the  net  quantity  of 
contents  is  shown  with  the  same 
pramiBence  as  the  most  ooMpksoaa 
feature  of  a  )abeL 


PART  Stl-CAMENOGO] 

4.  The  authority  citation  for  part  381 
continues  to  read  as  fo&ows: 

Authority:  21  U.SXI  451  et  seq.;  7  DJ5.C 

A50et.Beq. 

5.  Section  381.121  ^  OH  381.121)  is 
amended  by  revisMig  the  first  sentenoe 
of  para^aph  (a),  revinng  paragraph  (b), 
adding  a  new  sentence  to  the  end  of 
paragrapli  (c)(1),  a'dding  a  new  sentence 
to  the  end  of  paragrapti  (c)(5),  and 
revismg  paragraphs  (c)(8)  and  ^}^),  and 
adding  new  paregrspb  (c)(10]  to  read  as 
follows: 

9381.121    Quantity  of  contents. 

(a)  The  label  shall  bear  a  statement  of 
the  <feaaiktf  of  contents  in  terms  of 
wei^  or  measures  as  provided  in 
paragraph  (cKSjoC  this  section.  *  *  * 

^)  When  a  poaltry  product  and  ■ 
nonpoultry  product  are  separatdy 
wrapped  and  are  placed  in  a  single 
imnwdtate  oontaioer  bearing  tte  same 
name  of  both  products,  the  net  wieight 
OB  such  inomdiate  container  may  he  the 
total  net  weight  of  Ihe  fRxxhicts.  or  such 
immediate  container  may  show  die  net 
weights  of  Ae  poultry  product  and  the 
nonpoultry  prodoot  separately. 
Notwi&standing  the  other  {Movisions  of 
this  para^irii,  die  label  on  consumer 
size  retail  packages  of  stuffed  poultfy 
and  other  stuSed  poultry  prodacts  awst 
show  tfae  totai  aet  wei^t  of  the  poukry 
product  and  in  close  proximity  dwreto, 
a  stateai^t  specifying  the  rainirauafi 
we^  of  the  poul^in  the  pnxiuct 

(c)(lj  *  *  *  An  unused  tare  weight  as 
defined  in  section  381.121b  of  this 
subchapter,  may  be  printed  adjaoaat  to 
the  statement  of  net  quantity  of  contents 
when  the  product  is  packaged  totally 
with  impervious  packaging  material  and 
is  packed  with  a  usable  meditmi. 
*       •       •       •       * 

(5)  *  *  *  Paragraphs  (c)  (8)  and  (^  of 
this  section  permit  certain  exceptions  to 
this  paragraph  for  multi-imit  packages, 
and  random  weight  consumer  size  and 
small  packages  (less  than  Vt  ounce), 
respectively. 

(6)  The  statement  as  it  is  shown  on  a 
label  shall  not  be  false  or  misleading 
and  shall  express  an  accurate  statement 
of  the  quantity  of  contents  of  the 
container.  Reasonable  variations  caused 
by  loss  or  gain  of  moisture  during  the 
course  of  good  distribution  practices  or 
by  unavoidable  deviations  in  good 
manufacturing  practices  will  be 
recognized.  Variations  from  stated 
quantity  of  contents  shall  be  as  provided 
in  section  381.121b  of  this  subchapter. 
The  statement  shall  not  include  any 
term  qualifying  a  unit  of  weight, 
measure,  or  count  such  as  "jumbo 
quart,"  "full  gallon,"  "giant  quart," 


"when  packed,"  "raisiraura,"  or  words  of 
similar  importance  excefrt  as  provided 
in  paragraph  OH  of  dns  section. 

(B)  lire  foQowing  exemptions  from  the 
requirements  contained  in  this  section 
are  hereby  established: 

(i)  individually  wrapped,  random 
weight  oonsamer  site  pf^kngpit  of 
poultry  piodocts  (as  ^ledfied  in 
paiagraph  (cj{a0)  of  Uiis  section)  and 
poultry  prodacts  that  are  subject  to 
shrinkage  through  moisture  loss  daring 
good  distributioB  practices  and  are 
des^D^ed  as  ffhy  area  type  of  products 
as  defined  in  NBS  handbook  133.  sectiaa 
3.18.2,  aeed  not  bear  a  net  weight 
statement  when  shipped  from  an  official 
establishment  provided  a  net  weight 
shipping  statement  which  meets  the 
requiremeats  of  paragraph  {cj(8j  of  diis 
section  is  apphed  to  the  shaping 
container  prior  to  ahijq>iag  it  froaa  the . 
official  estabUshment  Net  weight 
statemeats  so  api^ied  to  the  shipp^g 
conteaer  are  exen^  from  the  type  size, 
dual  dedaratMn.  and  placement 
requirements  of  this  paragraph  if  an 
aoourate  statesMBt  <rf  net  «vei^  is 
shown  coBsptcaously  on  the  principal 
display  panel  of  the  shij^i^  container. 
The  net  we^ht  also  shall  be  applied 
directly  to  raodom  wei^  ooasusaer  size 
packages  pnor  to  retail  display  and  sale. 
The  net  vi^ight  statement  <rf  random 
weight  consumer  size  packages  for  retail 
sale  shall  be  exen^t  bom  tbe  type  nze. 
dual  declaration,  and  placement 
requireaieAts  of  this  paragraph  if  aa 
accurate  statement  of  net  w^i^t  is 
shown  conspicuously  aa  the  principal 
display  panel  of  the  package. 

(ii)  Individtiafiy  wrapped  and  labeled 
packages  of  less  dian  %  ounce  net 
wei^  and  randtan  weight  oonsiHBer 
size  packages  shall  be  exempt  fiom  die 
reqwrements  of  this  paragraph  If  they 
are  in  a  shipping  contain«-  and  the 
statement  of  net  -quantity  of  contents  on 
the  sinpping  container  meets  the 
requirements  of  paragraph  (c)(6)  of  this 
section; 

(iii)  Individually  wrapped  and  labeled 
packages  of  less  than  hk  ounce  net 
weight  bearing  labels  declaring  net 
weight  price  per  pound,  and  total  price. 
shaU  be  exempt  from  the  type  size,  dual 
declaration,  and  placement 
requirements  of  this  paragraph  if  an 
acciu-ate  statement  of  net  weight  is 
shown  conspicuously  on  the  principal 
display  panel  of  the  package. 

(10)  As  used  in  this  section  a  "random 
weight  consiuner  size  package"  is  one  of 
a  lot  shipment  or  delivery  of  packages 
of  the  same  product  with  varying 
weights  and  widi  no  fixed  weight 
pattern. 

BEST  COPY  AVAILABLE 


6.  New  M  881.121a-881.121f  (9CFR 
381.121a-381.121f)  are  added  to  part  881. 
and  the  Table  of  Contents  is  amended 
accordingly,  to  read  as  follows: 

Sec 


3S1.121a    Qudtit]r«f< 

381.121b    Oefiniteas  and  procedures  fcr 

determining  net  weight  coo^iiaaoe. 
381.121c    Scale  requirements  ioraocarate 

weights,  repairs,  adjust 

replacement  aft 
381.121d    Scales:  lestiiig  o^ 
SSl.lZle  Handling  of  failed  product 


S3S1.l2la   Quantity  of  contsnto labeling. 
Sections  381.12U  through  861.t2ie  of 
(his  Part  prescribe  Il«e  prooedores  to  be 
followed  for  determining  net  wei^ 
compliance  and  prescribe  te 
reasonable  variations  from  the  dfTilaiitd 
net  weight  oa  the  labels  of  immediate 
containers  of  products  in  accoidaiice 
widi  \  861.121  of  diis  part 


8381.121b 


(a)  For  the  purpose  of  S  38L121b  af 
this  part,  the  reasonable  variations 
allowed,  definitions,  and  procedures  to 
be  used  in  defteradniiig  net  wei^t  and 
net  weight  compHanoe  are  described  in 
the  National  Bureau  of  Standards  (NBS) 
Handbook  133,  t^heddng  die  Contents 
of  Padcaged  Goods,"  Washington.  DC: 
II.S.  Government  ftnnting  Office,  Tlmd 
Edititm,  September  1968,  wlrich  is 
incoiporation  by  reference,  wtlh  the 
exertion  of  ^  NBS  Handbook  133 
requirements  listed  in  paragraph!  (b)  of 
this  section.  Tliose  provistons, 
incorporated  by  reference  herein,  are 
considered  mandatory  requirements. 
This  incoiporation  was  approved  by  the 
Director  ef  die  Federal  Re^ster  in 
accordance  with  8  U.S.C.  552(8)  and  1 
CFH  part  51.  {Hiese  materials  are 
incorporated  as  they  exist  tm  the  date  of 
approval.)  Copies  may  be  panAasod 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
room  8401, 1100  L  Street  NW.. 
Washington,  DC  20406. 

(b)  The  following  NBS  Handbook  133 
requirements  are  not  incorporated  by 
reference. 

Ctiapter  2— General  ConsMsf atlons 

2.13.1  Polyethylene  Sheeting  and  Film 

2.13.2  Textiles 

2.13.3  Mulch 

Chapter  3-Methods  Of  Test  for  Packagea 
LBoewo  oy  wsiyiii 

3.11.    Aerosol  Packages 
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3.14.  Glaxed  Raw  Seafood  and  Fish 

5.15.  Canned  Coffee 
9.18.  Borax 

3.17.  Flour 

CM^nr  ^^MlnQOB  Of  TMI  rof  PICRagM 

UMadbyVoMiw 

4.7.    Milk 

4A    Mayonnaiae  and  Salad  Dressing 

AA.    Paint,  Varnish,  and  Lacquers — 

Nonaerosoi 
4.11.    Peat  Most 
4.1&    Baric  Muldi 
4.15.    Ice  Cream  Noveltiet 

t>»,mm<tmm  K    iiathoda  of  Tcct  for  Packaoas 
ubflwd  by  Count.  LonQln,  Aioo.  TMckness. 
or  ConiMMUofw  of  QuMitltiM 

5.4.  Polyethlene  Sheeting 

5.5.  Paper  Plates 

5.6.  Sanitary  Paper  Products 

5.7.  Pressed  and  Blown  Glass  Tumblers  and 
Stemware 

Appondb  D:  PaduiQO  Not  Conlonls 


D.1.1    US.  Department  of  Health  and  Human 

Servdes,  Food  and  Drug  Administration 
D.U   U5.  Department  of  Agriculture.  Food 

Safety  and  Inspection  S«vcie 
D.1.3    Federal  Trade  Commission 
D.14    Environmental  Protection  Agency 
D.1.5    U.S.  Department  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco,  and 

Firearms 

SM1.121e   Scaio  roqulrefnonts  for 

I  iNlQlitBi  rapeifo.  ad|uiliiwiUi.  and 


(a)  All  scales  used  to  weight  potiltry 
products  sold  or  otherwise  distributed  in 
commerce  in  federally  inspected  poultry 
plants  shall  be  installed,  maintained, 
and  operated  to  insure  accurate  weights. 
Such  scales  shall  meet  the  applicable 
requirements  contained  in  National 
Institute  of  Science  and  Technology 
Handbook  44,  "Specifications. 
Tolerances  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices,"  1990  Edition, 
Washington,  DC  U.S.  Government 
Printing  Office,  September  1989.  which 
is  incorporated  by  reference.  This 
incorporation  was  approved  by  the 


Director  of  the  Fedef  al  Register  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  part  51.  (These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval.)  A  notice  of  any  change  in  the 
Handbook  cited  herein  will  be  published 
in  the  Federal  Register.  Copies  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
room  8401, 1100  L  Street  NW.. 
Washington.  DC  20408. 

(b)  All  scales  used  to  weigh  poultry 
products  sold  or  otherwise  distributed  in 
commerce  or  in  State  designated  under 
section  5(c)  of  the  Poultry  Products 
Inspection  Act,  shall  be  of  sufficient 
capacity  to  weigh  the  entire  unit  and/or 
package. 

(c)  No  scale  shall  be  used  at  a 
federally  inspected  establishment  to 
weigh  poultry  products  unless  it  has 
been  found  upon  teat  and  inspection  as 
specified  in  NIST  Handbook  44  to 
provide  accurate  weight  If  a  scale  is 
inspected  or  tested  and  found  to  be 
inaccurate,  or  if  any  repairs, 
adjustments  or  replacements  are  made 
to  a  scale,  it  shall  not  be  used  until  it 
has  been  reinspected  and  retested  by  a 
USDA  official,  or  a  State  or  local 
government  weights  and  measures 
official,  or  a  State  registered  or  licensed 
scale  repair  firm  or  person^  and  it  must 
meet  all  accuracy  requirements  as 
specified  in  NIST  Handbook  44.  If  a 
USDA  inspector  has  put  a  "Retain"  tag 
on  a  scale  it  can  only  be  removed  by  a 
USDA  inspector.  As  long  as  the  tag  is  on 
the  scale,  it  shall  not  be  used. 

S»1.121d   Scales;  TwUng  of. 

(a)  The  operator  of  each  official 
establishment  that  weighs  poultry  food 
products  shall  cause  such  scales  to  be 
tested  for  accuracy  in  accordance  with 
the  technical  requirements  of  NIST 
Handbook  44,  at  least  once  during  the 
calendar  year.  In  cases  where  the  scales 


are  found  not  to  maintain  accuracy 
between  tests,  more  feqiient  tests  may 
be  required  and  monito^d  by  an 
authorized  USDA  progr^  official, 
(b)  Hie  operator  of  each  official 
establishment  shall  display  on  or  near 
each  scale  a  valid  certincation  of  the 
scale's  accuracy  from  a  jState  or  local 
government's  weights  and  measures 
authority  or  from  a  State  registered  or 
licensed  scale  repair  firm  or  person,  or 
shall  have  an  FSIS  approval  net  weight 
program  under  a  Total  Quality  Control 
System  or  Partial  QualiW  Control 
Program  in  accordance  fvith  {  381.145  of 
this  subchapter. 

{381.1210   Handins  of  failed  product 

Any  lot  of  product  which  is  found  to 
be  out  of  compliance  with  net  wei^t 
requirements  upon  testing  in  accoidance 
with  S  381.121b  of  this  subchapter  shall 
be  handled  as  follows: 

(a)  A  lot  tested  in  an  Official 
establishment  and  found  not  to  comply 
with  net  weight  requirements  may  be 
reprocessed  and  must  be  reweighed  and 
remarked  to  satisfy  the  net  weight 
requirements  of  this  section,  and  be 
reinspected  in  accordance  with  the 
requirements  of  this  paA. 

(b)  A  lot  tested  outside  of  an  official 
establishment  and  touno  not  to  comply 
with  net  weight  requiretients  must  be 
reweighed  and  remarked  with  a  proper 
net  weight  statement,  provided  that  such 
reweighing  and  remarking  shall  not 
deface,  cover,  or  destroy  any  other 
marking  or  labeling  reqalred  under  this 
subchapter  and  the  net  quantity  of 
contents  is  shown  with  tiie  same 
prominence  as  the  most  conspicuous 
feature  of  a  label.         j 

Done  at  Washington.  DO,  on:  November  28. 
199a  I 

Lester  M.  Cnwfbtd. 

Administrator,  FoodSafBtjr  and  Inspection 
Service.  | 

[FR  Doc.  90-28126  Rled  lll29-90i  8:45  am] 
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Part  IV 


Department  of  the 
Treasury 


Office  of  the  Comptroller  of  the 
Currency 


12  CFR  Parts  5,  B,  11,  and  1« 
Assessments  and  Ottw  Fees;  Final 
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DEPARTMENT  OF  THE  TREASURY 

OfflM  of  tho  Comptroller  of  tno 
Cuvrency 

12  CFR  Parts  8,1, 11.  and  16 
(OoekalNatO-lOl 
RIN18S7-AAM 
Aeseeements  and  Ollwr  FOaa 


r.  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
actkm:  Rnal  rule. 


r.  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  12 
CFR  parts  5, 8, 11  and  16  to  increase 
assessments  by  11  percent  and  to  set 
other  fees  for  national  banks.  The 
revised  schedule  replaces  the  ciurent 
schedule  for  assessments  due  on  or 
before  January  31, 1991.  New  fees  will 
be  implemented  on  January  1, 1991,  for 
processing  certain  securities-related 
filings  by  national  banks.  Also,  this  final 
rule  imposes  an  annual  fee  due  on 
January  31  of  each  year  on  national 
banks  with  municipal  and/or 
government  securities  dealer 
departments  for  which  the  OCC  is  the 
primary  regulator.  The  OCC  will  address 
its  long-term  funding  options  in  a 
subsequent  rulemaldng.  This  final  rule 
affects  national  banks.  District  of 
Columbia  banks  supervised  by  the  OCC, 
and  federaUy  licensed  branches  and 
agencies  of  foreign  banks. 

This  final  rule  is  necessary  to  address 
a  near-term  revenue  shortfaU  which 
results  from  decreased  revenue  growth 
coupled  widi  expanded  supervisory 
requirements.  These  expanded 
requirements  reflect  the  increased 
complexity  of  the  financial  services 
industry,  changes  in  the  asset  quality  of 
many  national  banks,  and  new  statutory 
mandates.  This  final  rule  enables  the 
OCC  to  continue  meeting  its  supervisory 
and  regulatory  responsibilities. 
VHCllVt  OATI:  December  31, 1990. 
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Director,  Financial  Management 
Division,  (202)  447-0956;  or  Feme 
Flshman  Rubhi,  Attorney,  Legal 
Advisory  Services  Division,  (282J  447- 
1882,  Office  of  the  Comptroller  of  the 
Currency,  Washington.  DC  20219. 
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Backgroimd 

Under  the  National  Bank  Act  12 
U.S.C  1  et  acq.,  tiie  OCC  is  responsible 
for  supervising  national  banks  and 
ensurbig  that  they  comply  witii 


applicable  law.  Pursuant  to  12  U.S.C 
482,  the  OCC  recovers  its  expenses  by 
assessing  national  banks  "in  proportion 
to  their  assets  or  resources."  The  current 
assessment  schedule,  found  at  12  CFR 
part  8,  fulfills  this  statutory  requirement 
The  dec  last  revised  its  part  8 
semiannual  assessment  schedule  on 
December  1, 1988  (5S  FR  48624). 

Notice  of  Proposed  Rulemaking 

On  July  6, 1990,  the  OCC  published  a 
notice  of  proposed  rulemaldng  (Docket 
No.  90-12)  in  tiie  Federal  Regbter  (55  FR 
27964]  concerning  reivisions  to  the 
assessment  schedule  and 
implementation  of  new  fees.  In  that 
proposal,  the  OCC  solicited  comments 
on  several  long-term  funding  options. 

Hie  OCC  proposal  to  increase 
national  bank  assessments  beginning 
with  assessments  due  by  January  31, 
1991.  The  amount  of  future  year 
revenues  will  vary,  based  on  the  growth 
of  banking  assets,  the  size  distribution 
of  banks,  and  the  rate  of  inflation.  The 
OCC  also  proposed  new  fees  for 
processing  certain  securities-related 
filings  by  national  banks  and  an  annual 
fee  on  national  banks  with  mimicipal 
and/or  government  securities  dealer 
departments  for  whfch  the  OCC  is 
primary  regulator. 

A  copy  of  the  proposal  was  sent  to  the 
chief  executive  offioer  of  each  national 
bank  (Banking  Bulletin  No.  90-22,  July 
10, 1990).  The  banking  bulletin  ensured 
that  each  national  benk  received  direct 
and  timely  notice  of  the  proposed  fee 
changes  and  provided  the  opportunity  to 
comment  on  both  the  short-term  fundUng 
proposals  and  the  long-term  funding 
options. 

FfaialRule  | 

This  final  rule  is  bitended  to  meet  the 
OCCs  short-term  finding  needs.  The 
OCC  is  increasing  assessments  by  11 
percent  and  implementing  certain  new 
fees.  This  final  rule  is  not  intended  to 
meet  the  OCCs  long-term  funding 
requirements. 

The  11  percent  assessment  increase 
exceeds  die  eight  percent  increase 
proposed.  Bank  asset  growth,  and  hence, 
the  OCCs  revenue  growth,  have  fallen 
when  compared  to  both  the  anticipated 
and  actual  growth  for  the  same  period  in 
1989.  In  addition,  the  condition  in  the 
banking  industry  has  changed  at  a  faster 
rate  than  anticipated  when  the  original 
proposal  was  formulated.  As  a  result 
resource  requirements  have  increased 
beycmd  earlier  expectations.  Hie  OCC  is 
increasing  its  supervisory  activities  by 
placing  more  examiners  on  a  continuous 
basis  at  various  institutions. 

Other  factors  mentioned  in  the 
proposal  that  have  boosted  the  OCCs 


operating  costs  include  the  need  for 
closer  OCC  supervisioniof  an  increased 
number  of  troubled  insdtutions;  the 
increased  complexity  of  the  financial 
services  industry;  and  the  OCCs 
additional  regulatory  and  supervisory 
responsibilities  under  the  Financial 
Institutions  Reform,  ReOovery,  and 
Enforcement  Act  of  1989,  Public  Law  Na 
101-73, 103  Stat  183. 

The  costs  for  these  aotivities  are  also 
projected  to  exceed  thole  anticipated 
when  the  Notice  of  Ruldmaking  was 
published.  For  these  reasons,  the 
originally  proposed  assessment  increase 
of  eight  percent  is  insufficient  to  allow 
the  OCC  to  recover  its  costs  as 
contemplated  in  12  U.S.C.  482. 

An  11  percent  assessment  increase 
does  not  on  an  individual  bank  basis, 
represent  a  substantial  dollar  increase 
in  assessments  over  the  original 
proposal  of  eight  percent.  For  example, 
on  an  annualized  basis,  national  banks 
with  assets  of  $20  million,  $100  million, 
$1  billion,  and  $100  billion  will  pay 
approximately  $285,  $830,  $4,233,  and 
$178,889  more  respectively  than  they 
would  have  paid  with  an  eight  percent 
increase. 

The  OCC  expects  to  address  its  long- 
term  funding  needs  in  a  subsequent 
rulemaking.  Further,  the  OCC  is 
pursuing  certain  legislative  dianges  to 
expand  its  long-term  funding  options. 
The  OCC  will  consider  comments 
received  in  response  to  the  July  6, 1990, 
Notice  of  Proposed  Rulemaking  in  the 
development  of  any  fotfre  proposal 
regardhig  long-term  funding  options.  The 
OCC  intends  to  continue  to  use  the 
seven  criteria  discussed  in  the  Notice  of 
Proposed  Rulemaking  te  evaluate  the 
various  long-term  funding  options. 

The  OCC  is  aware  of  the  limitations  of 
using  an  asset-based  assessment 
schedule  as  its  primary  means  of 
meeting  future  funding  needs.  The  OCC 
will  continue  to  evaluate  the  various 
long-term  funding  options  available  but 
has  made  no  final  determination. 

Reasons  for  the  Actions 

The  OCC  expects  the  new  fees  and 
the  changes  to  the  assessment  sphedule 
to  provide  sufficient  revenue  to 
supervise  the  national  banking  system 
adequately  for  approximately  two  years. 
Without  additional  revenue,  the  OCC 
will  operate  at  a  significant  deficit  in 
1991  and  1902  because  the  increasing 
supervisory  demands  of  the  changing 
banking  environment  have  outpaced  the 
OCCs  ability  to  fund  tlose  demands. 

Supervisory  EnviioiiBMnt 

Hm  financial  services  industry  is 
changing  rapidly.  Differing  financial 


services  and  new  and  amended        * 
statutory  responsibilities  affect  the 
OCCs  supervision  of  national  banks.  In 
addition,  the  OCC  has  faced  new 
challenges  and  resource  pressures  bone 

•  An  increased  number  of  troubled 
institutions,  requiring  closer  supervision; 

•  Additional  ar^as  of  risk,  sudi  as 
real  estate  lending,  requiring  additional 
resources; 

•  The  increased  complexity  of  the 
financial  services  industry  and  more 
sophisticated  products,  compelling  the 
OCC  to  devise  ways  to  examine  and 
incorporate  new  procedures  into  the 
supervisory  process;  and 

•  More  regulatory  and  supervisory 
responsibilities  mandated  by  Congress, 
such  as  those  contained  in  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  PubUc  Law  No. 
101-73, 103  Stat  183  (FIRREA). 

Uncertain  Asset  Growtfi 

The  OCCs  ability  to  adequately  fund 
sui>ervision  is  dependent  upon  the 
growth  of  national'bank  assets. 
Currently,  asset-based  assessments  are 
the  OCCs  primary  source  of  revenue. 
National  bank  assets  have  not  grown  as 
they  had  in  the  past  In  the  early  1980s, 
national  bank  assets  grew  at  annual 
rates  of  7.0  percent  or  more.  In  1986,  the 
annual  growth  rate  fell  to  6.6  percent 
and  by  1987  was  less  than  2.0  percent 
the  lowest  rate  since  1948.  Although  in 
1989  the  growth  rate  rose  to  7.0  percent 
national  bank  asset  growth  declined  to 
Q.7  percent  in  1990.  deluding  the 
acquisition  of  thrift  assets,  national 
bank  assets  declined  substantially  in 
1980. 

Asset  growtii  will  continue  to  be 
uncertain  in  the  1990s.  One  reason  for 
the  uncertainty  is  the  unknown  effect  of 
the  new  risk-based  capital  requirements 
upon  asset  growth.  Furthermore,  if  the 
consolidation  of  smaller  institutions  into 
larger  ones  continues,  the  OCCs  fiiture 
assessment  revenues  will  be  reduced. 
This  reduction  occurs  because  under  the 
OCCs  regressive  assessment  schedule, 
the  average  assessment  per  dollar  of 
assets  decreases  as  asset  size  increases. 

Comments  Received 

• 

The  OCC  received  42  comments  in 
response  to  the  proposal.  The 
commenters  were  national  banks,  their 
directors,  officers,  and  employees,  and 
trade  associations.  Several  commenters 
opposed  the  assessment  increase.  The 
commenters'  concerns  fall  into  three 
major  categories:  that  the  OCC  ^ould 
contain  costs  and  increase  efficiency; 
that  healthy  banks  should  not  subsidize 
problem  buiks;  and  that  r^ulation  is 
overiy  burdensome. 


OCC  Costs  and  Efficiency 

Several  commenters  questioned 
w^ethef  the  OCC  has  been  suffidentiy 
diligent  in  controlling  costs.  The  OCC 
agrees  it  must  continue  to  contain  costs 
and  maximize  efficiency  and  is 
continuing  to  work  on  these  important 
goals.  However,  the  bank  supervisory 
environment  demands  greater  resources 
and  these  increased  supervisory 
resource  demands  exceed  the  OCCs 
cost  cutting  efforts. 

Bank  supervision  is  labor  intensive 
and  employee  salaries  and  benefits 
make  up  the  largest  portion  of  OCC 
expenditures.  In  1990,  they  comprised 
approximately  72  percent  of  the  OCCs 
costs,  up  from  66  percent  in  1985. 
Numerous  factors,  including  the 
supervisory  environment  and 
compensation,  benefits,  facilities  and 
fravel  costs  contribute  to  this  trend.  The 
supervisory  environment  requires 
better-trained  and  additional  staff.  The 
agency  has  added  the  equivalent  of  405 
full-time  employees  to  its  woricforce 
since  1985. 

Under  FIRREA,  OCC  compensation 
must  be  comparable  to  that  of  the  other 
financial  regulatory  agencies.  The  OCC 
is  studying  compensation  and,  with  an 
interim  increase  in  most  employees' 
compensation,  has  moved  toward 
general  comparability  with  the  other 
regulators. 

As  with  other  employers,  the  OCCs 
benefit  costs  increased  steeply  in  the 
1980s.  In  1980,  tiie  OCCs  benefito  cost 
approximately  11  percent  of  payroll, 
compared  with  21  percent  in  1990.  lliese 
costs  are  anticipated  to  continue  to 
increase.  The  C>CC  is  constraining  these 
costs  throu^  negotiating  with  the 
benefit  providers  and  requiring  its 
employees  to  pay  some  of  these 
increased  costs. 

In  addition,  retirement  plans  have 
become  more  expensive.  The  Federal 
Employee  Retirement  System  (FERS)  is 
significantiy  more  costiy  to  tihe  OCC 
tiian  tiie  Civil  Service  Retirement  Plan. 
The  proportion  of  FERS  employees  will 
rise  over  time  as  employees  retire  and 
are  replaced  by  new  employees  if«^o  are 
in  FERS.  The  OCC  faces  otiier 
increasing  costs.  For  example,  as  a 
result  of  an  expiring  lease  and  the  need 
for  more  efficient  utilization  of  space, 
tiie  OCC  will  move  its  Washhigton 
headquarters  office  in  1991.  Although 
the  relocation  reduces  office  space  costs 
over  the  long  term,  it  causes  tiie  OCCs 
ejqienses  to  increase  slightly  in  the  short 
term.  Additionally,  space  costs  for  otiber 
district  field  and  du^  station  offices  are 
expected  to  increase  as  leases  expire 
and  are  renegotiated. 


Finally,  bank  supervision  requires 
extensive  travel  by  examiners.  In  recent 
years.  Federal  travel  allowances  have 
increased  as  travel  costs  have  escalated. 
Travel  costs  associated  with  bank 
siqiervision  are  e)q>ected  to  continue  to 
rise  due  to  increased  lodging  rates, 
common  carrier  fares  and  mileage  rates. 
For  most  examination  activities,  OCC 
examiners  drive  their  own  cars  to  the 
banks  and  mileage  rates  encourage  car 
pooling.  When  traveling  by  air,  OCC 
examinen  fly  coach  and  they  stay  in 
reasonably-priced  hotel  rooms.  They  do 
not  have  expense  accounts  and  are 
reimbursed  only  for  reasonable  travel-, 
related  expenses. 

Cost  Control 

The  OCC  controls  and  cuts  costs 
where  possible  and  is  committed  to  a 
tight  and  balanced  budget  The  OCC  has 
adopted  strategies  designed  to  use  its 
resources  with  maximum  efficiency  and 
to  improve  its  ability  to  achieve  its 
mission.  It  has  controlled  costs  while 
adopting  procedures  that  provide  more 
effective  bank  supervision.  To 
supplement  its  examination  activities, 
the  OCC  uses  ongoing,  off-site 
monitoring  of  bank  performance,  which 
leverages  resources  by  allowing  them  to 
be  concentrated  on  the  parts  of  the 
system  that  present  the  greatest  risk. 

In  order  to  achieve  longer-term 
savings,  the  OCC  expanded  its  field 
office  facilities  and  improved  its 
automated  systems  capabilities  to 
support  off-site  supervisory  activities. 
As  a  result  of  these  leveraging  efforts, 
tiie  OCC  is  realizing  some  staff  and 
travel  savings.  Wi^out  leveraging 
resources,  the  current  supervisory 
conditions  would  require  a  staff  greater 
than  the  current  3,246  employees,  and 
expenditures  greater  than  I990's 
projected  $283.8  million. 

The  OCCs  cost  containment  efforts 
are  coimtered  by  the  increased  resource 
demands  of  the  current  bank 
supervisory  environment.  The  OCC  staff 
and  costs  have  increased  over  the  past 
several  years,  yet  from  1985  to  199a  tiie 
annual  rate  of  increase  in  the  cost  to 
supervise  $1  billion  of  bank  assets  has 
been  only  4.7  percent  This  is  consistent 
with  an  inflation  rate  averaging  4.4 
percent  These  cost  containment  efforts 
are  further  demonstrated  by  the  trend  in 
the  OCCs  overhead  rate— which 
measures  the  relationship  of  support  to 
bank  supervision  costs.  That  rate 
consistently  has  fallen  since  1987, 
because  the  OCC  has  directed  a  greater 
proportion  of  its  resources  toward  direct 
baidc  supervision. 
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Weli-maaaged  Banks  ShouUNot 
Sabmdae  Troubled  Banks 

Most  connnentera  observed  tbat  oie 
cnrrent  assessntent  inethodoiogy 
requires  wefl-niBneged  banks  to  pay 
some  of  tbe  costs  of  spedai  sopenrisofy 
attentioa  given  to  troobied  banks.  1%e 
ooBUBenters  strongly  suggested  uiat  a 
troabled  bank  be  assessed  Iriglier  fees 
due  to  the  yealer  level  of  OCC 
resooFces  devoted  to  sapervisfaig  tbat 
bank. 

WeH-ran  banks  do  sabsidisa  troobied 
b«iks.  However,  12  US.6. 482  canentfy 
does  not  allow  dM  OCC  to  ebaige  bi^ier 
assessments  to  duae  banks  tbat  recdve 
disproportioaate  attentkn  from  the 
OOC.  This  suggestion,  as  well  as  various 
other  commenter  suggestions,  wiH  be 
addressed  in  a  loi^tarsa  funding 
altavative  after  required  statutory 
changes  have  bean  ofatafaiad. 

RegulatMits  are  Orerfy  Rirdensome 

Several  cowmenters  expressed 
concern  about  increasing  regulatory 
burden.  Commenters  stated  that  the 
commercial  banking  industry  is  faced 
with  increasing  costs  as  a  rnnilt  of 
compliance  and  regulatory  reporting. 
They  stated  that  the  competitive 
banking  environment  limits  die  banker's 
ability  to  increase  fees  to  recover  these 
extra  costs.  Consequently,  they 
commented  diat  dwse  actions  adversely 
affect  bank  profits. 

The  OCC  recogmzes  tbat  bank  profits 
are  affected  directly  by  oaoplianoe  widi 
various  statutory  nd  regolatny 
requirements.  In  tUs  respect,  dM  banks 
and  the  OCC  are  in  a  rimilar  ntnatian. 
The  resources  of  each  are  affiected  by 
statutory  and  regulatory  reqeirements 
intended  to  proflwte  a  fair  and  durable 
financial  services  industry.  The  OCC  is 
committed  to  contianing  to  devise  a 
system  of  regulation  which  miniini«a« 
the  burden  on  the  indostiy  while 
meeting  statutory  requiremeBts. 

OCC  Action 

The  OCC  must  act  prompUy  to 
prevent  a  revenue  shortfaH  in  1991  and 
beyond.  To  meet  its  revenue 
requirements,  the  OCC  is  issuing  diis 
final  rule  to  revise  the  assessment 
schedule  and  implement  other  fees. 

11  Percent  Increase 

The  OCC  is  increasteg  by  11  percent 
die  marginal  assessment  rate  of  each  of 
the  ten  bradcets  in  the  assessment 
Bchedde.  The  increase  sfaoukl  raise 
about  $13.4  million  per  fn^tnnygl 
assessment,  or  $28.8  adMon  per  year. 
The  revised  assessment  scfaedale,  Uke 
the  presoit  one,  maintains  maiginal 
assessment  rates  which  dedine  as  bank 


assets  increase.  The  asset  brackets  are 
still  indexed  annually  to  changes  in  the 
general  price  level 

The  revised  assessment  schedule 
reflected  in  fz  CFR  8.2  is  effective  for 
the  semiannual  assessment  period 
January  1, 1991,  and  beyond.  The  first 
semiannaal  assessment  payment  under 
the  new  schedule  is  due  by  January  31. 
1991. 

The  assessment  increase  is  necessary 
to  avoid  defidts  which  may  deter  the 
OCCs  ability  to  fidfill  its  statutory, 
regulatory  and  supervisory 
responsibflities.  The  increase  is  the 
minimom  amount  necessary  to  support 
the  OCCs  increasing  and  evolving 
supervisory  responsibilities,  llie 
increase  from  the  eight  percent  proposed 
in  the  proposed  rale  to  die  11  percent 
implemented  widi  this  rule  reflects  this 
miramum  amount  The  revision  is 
consistent  widi  die  requirements  of  12 
U.S.C.  462,  because  the  new  assessment 
schedule  treats  banks  of  similar  asset 
size  in  the  same  manner,  and  is 
necessary  for  the  OCC  to  recover  its 
costs. 

Fees  for  SecuritieS'Releted  Filiaga 

Tlie  new  fees  iat  securities-related 
filings  are  based  tm.  two  priac^des.  Hrst, 
the  OCC  tbtKkA.  recover  die  costs 
associated  with  processing  securities- 
related  filh^.  Second,  the  OCC  should 
require  parties  making  securities-rdated 
filings  to  bear  the  cost  of  prooesdi^ 
them. 

This  final  rule,  ta  die  extent 
practicable,  places  die  cost  on  those 
direcdy  benefiting  from  die  OCCs 
processing.  This  has  been  the  OCC's 
long-etanding  policy  in  prior  fee 
rulemakings,  as  wdl  as  this  final  rale. 
See  50  FR 1439  Oaaaary  11, 1986);  48  HI 
38954  (Odober  2. 1984):  46  HI  16658 
(March  13. 1981):  46  FR  85042  (Decoaber 
24, 1980). 

Beginning  on  January  1, 1991,  the  OCC 
will  impose  fees  associated  with: 

•  Filings  made  pursuant  to  the 
Securities  Exchange  Act  at  1934  and  12 
CFR  put  11; 

•  Filings  of  proxy  and  icibrmation 
statements  in  conformance  with  the 
requirements  of  subpart  E  of  part  11 
pursuant  to  12  CFR  5.33;  and 

•  Filings  of  offering  circulars  and 
documents  relating  to  the  ofiier  and  sale 
of  a  bank's  securides  pursuant  to  12  CFR 
partis. 

lliese  fees  will  ncover  a  portion  of 
the  OCCs  cost  of  feviewing  uid 
processing  those  fibngs.  National  banks 
that  have  appHed,  porsoant  to  1 5.33,  kt 
OCC  approval  of  a  merger, 
consolidation  or  parchase  and 
assumption  transactioa  (a 


transaction)  auMt  file  proxy  materials  or 
information  alateawnta  widi  the  OCC  as 
veqaited  by  subpart  E  or  port  11.  The 
OCC  uses  dds  material  to  detemdoe  die 
adequacy  ofdisdosmt  to  sbarebokiers, 
one  of  six  factors  conaidued  in  acting 
OB  merssr  amplications. 

The  OCC  also  is  amending  1 5.33  and 
i  11.501  to  daryy  the  existing 
requirement  that  banks  adequately 
inf  ona  sbarebokiers  of  aU  a^eds  of 
merger  transactions.  Secticm  5.33 
clar^ies  diet  banks  sMst  provide  proxy 
statements  or  information  statements  in 
confoimance  with  subpart  E  of  part  11. 

In  evaluating  a  raeiaier  apptication.  the 
Comptroller  considers  many  fiBctan, 
incluidiag  "the  adequacy  of  disdosure  of 
die  tenas  of  die  merger."  See  12  CFR 
5.33(b)(2Kvi).  La  evaluating  the  adeqnacy 
of  disdosure.  the  CoofitroUer  locdcs  to 
the  determiaatian  by  die  OCCs 
Securities  ft  Corporate  Practices 
Division  of  banks'  compliance  wMi  the 
requknnents  of  part  11.  See  SI  20.1  and 
21.1,  ComptroUer's  Manual  for 
Corporate  Activities.  Consequendy. 
§  5.33.  as  amended,  does  not  fanpose  an 
additional  filing  burdtt  on  banks. 

The  OCC  will  charge  the  same  fees  for 
secoritiM  filings  as  those  paid  by 
corporations  to  the  SBC  for  similar 
filings.  Those  fees  wilH  not  fully  recover 
the  sggregate  cost  of  reviewing  proxy 
material,  information  statraaents  filed 
by  banks  pursu«it  to  1 5.33  and  offering 
circulars  and  other  dodHnents  filed 
under  part  16.  The  OCC  will  iniblisb  a 
fee  schedule  as  part  of  its  Ntrtice  of 
Comptroller  of  the  Cuirency  Fees.  The 
following  table  lists  the  expeded 
amounts  of  the  new  securities-related 
filing  fees. 
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(A)  General  cofMideratioi 
(1)  Fees  are  not  refund 

r»: 
kbie; 

(2)  Filing  fees  calculated  on  a  percentage 
basis  should  be  accompanied  by  a  letter  of 
transmittal  stating  the  amount  of  the  filing  fee 
and  how  it  was  determined. 

(3)  In  determining  fees  calculated  on  a 
percentage  basis,  the  mariiet  value  of 
securities  shall  be  established  1^  either  die 
average  high  and  low  prices  reported  in  the' 
consolidated  reporting  system  (for  exchange 
traded  securities  and  last  sale  reported  over- 
the-cotmter  securities)  or  the  average  of  the 
bid  and  asked  price  (for  other  over-the- 
counter  securities)  as  of  a  specified  date 
within  five  business  days  prior  to  the  date  of 
the  filing.  If  there  is  no  market  for  the 
securities,  the  value  shall  be  based  upon  the 
book  value  of  the  securities  computed  as  of 
the  latest  practicable  date  prior  to  the  date  of 
the  filing,  unless  the  bank  has  an 
accumulated  capital  deficit  in  which  case 
one-third  of  the  par  value  of  the  securities 
shall  be  used 

(B)  Proxy  and  Information  Statements: 

(1)  Preliminary  proxy  material  or 
information  statements  involving  merger, 
consolidation,  purohase  and  assumption 
transactions:  a  fee  of  one-fiftieth  of  one 
percent  of  the  proposed  cash  payment  or  the 
value  of  the  securities  and  other  property  to 
be  transferred  to  security  holders.  The  value 
of  securities  or  other  property  to  be 
transferred  to  security  holders,  whether  or 
not  in  combination  with  a  cash  payment  for 
the  same  securities,  shall  be  based  on  the 
market  value  of  the  transferred  securities. 
See  note  (A)(3)  above  for  the  calculation  of 
mariiet  value. 

(2)  Preliminary  proxy  material  where  a 
contest  as  set  forth  in  12  CFR  11.511  exists:  a 
fee  of  $500  from  each  participant  who  files  a 
FormF-6. 

(3)  Other  preliminary  proxy  material  that 
solicits  proxies,  or  information  statements 
concerning  business  for  which  a  shareholder 
vote  is  necessary:  A  fee  of  $125. 

(C)  A  fee  of  one-fiftieth  of  one  percent  of  the 
value  of  the  cash  or  of  the  value  of  the 
securities  or  other  property  offered  by  the 
bidder.  Where  the  bidder  is  offering 
securities  or  other  non-cash  consideration  for 
some  or  all  of  the  securities  to  be  acquired, 
whether  or  not  in  combination  with  a  cash 
payment  for  the  same  securities,  the  value  of 
the  consideration  to  be  offered  for  such 
securities  shall  be  based  on  the  market  value 
of  the  securities  to  be  received  by  the  bidder. 
See  note  (A)(3)  above  for  the  calculation  of 
market  value. 

(D)  A  fee  of  one-fortieth  of  one  percent  of  die 
maximum  aggregate  price  at  which  the 
securities  are  to  be  offered  or  $100, 
whichever  is  greater. 

Franchise  Fee  for  Bank  Securities 
Dealers 

As  of  January  1, 1991,  die  OCC  is 
imposing  an  annual  franchise  fee  of 
$1,500  on  every  national  bank  or 
department  or  division  of  a  bank  that  is 
registered  or  on  file  as  either  a 
municipal  or  a  government  securities 
dealer.  Two  fees  will  be  paid  if  a  bank 
engages  in  both  types  of  securities 
dealer  activity.  The  OCC  will  adjust  dds 


fee  annually  based  upon  the  cost  of 
supervising  these  activities.  National 
baiik  subsidiaries  or  affiliates  that  are 
registered  or  on  file  as  munidpal  or 
government  securities  dealers  are.not 
subjed  to  OCC  franchise  fees  because 
these  entities  already  pay  a  fee  to  the 
National  Assodation  of  Securities 
Dealers. 

Because  these  costs  are  now  being 
paid  from  assessments  on  all  national 
banks,  banks  that  are  not  securities 
dealers  are  subsidizing  the  supervision 
of  those  that  are.  The  new  fee  wUl 
allocate  the  cost  of  supervision  to  those 
institutions  that  perform  the  activity. 

The  amount  of  die  fee  could  change 
based  on  the  data  available  when  the 
fees  are  calculated.  The  OCCs  Notice  of 
Comptroller  of  the  Currency  Fees  will 
include  the  annual  franchise  fees  for 
securities  dealer  activities.  The  fees  will 
be  due  on  January  31  of  each  year. 

Notice  of  Comptroller  of  the  Currency 
Fees 

Currendy,  12  CFR  M  provides  diet  the 
OCC  shall  publish  a  "Notice  of 
Comptroller  of  die  Currency  Fees"  no 
later  than  the  first  business  day  in 
December  for  all  fees  to  be  charged  in 
the  upcoming  year.  During  the  course  of 
a  year,  statutes  and  regulations  are 
amended  and  may  impose  new 
supervisory  responsibilities  on  the  OCC. 
Furthermore,  new  types  of  applications 
and  filings  may  become  necessary. 
These  situations  may  require  that  the 
OCC  impose  new  types  of  fees  before 
the  beginning  of  a  new  year. 

ConsequenUy,  the  OCC  is  amending 
S  8J  to  permit  interim  changes  to  the 
Notice  of  Comptroller  of  the  Currency 
Fees.  In  addition,  die  OCC  is  amending 
S  5.5  for  darification  purposes,  by 
adding  a  reference  to  i  8.8.  The  OCC 
will  provide  30  days  notice  of  any  fee 
change. 

Technical  Changes 

The  OCC  also  is  amending  §{  5.33 
and  11.501  to  darify  the  existing 
requirement  that  banks  adequately 
inform  shareholders  of  all  aspects  of 
merger  transactions.  Revised  S  5.33 
clarifies  that  banks  are  required  to 
provide  proxy  statements  or  information 
statements  in  conformance  widi  subpart 
E  of  part  11.  In  addition,  the  OCC  is 
removing  unnecessary  sentences 
pertaining  to  1985  fees  throughout  part  a 
nnally,  die  OCC  is  updating  die 
authority  citation  and  0MB  control 
number  reference  in  1 18.1. 

Regulatory  Flexibility  Ad 

Pursuant  to  die  Regulatory  Flexibility 
Ad,  5  U.S.C  e05(b),  it  is  certified  diet 
dds  final  rule  will  not  have  a  substantial 


economic  impad  on  a  significant 
number  of  small  entities.  While  diis  final 
rule  %vill  have  some  impact  on  all 
national  banks,  it  will  not  have  a 
significant  or  disparate  inqiad  on  nnall 
bulks.  The  across-the-board  assessment 
increase  proposed  will  increase  costs 
somewhat  for  banks  of  all  sizes. 
Additionally,  the  small-bank  subsidy 
induded  in  large  bank  assessments  will 
continue.  The  new  fees  will  increase 
costs  sli^dy  for  banks  that  file 
securities-related  forms  or  reports. 
However,  even  when  the  effects  of  the 
various  fees  are  combined,  the  increase 
will  not  be  significant 

Executive  Order  12291 

The  OCC  has  determined  diat  dds 
final  rule  is  not  a  "major  rule"  and 
dierefore  does  not  require  a  Regulatory 
Impact  Analysis.  While  this  final  rule 
will  have  some  impad  on  national 
banks  regardless  of  size,  that  impad 
will  not  result  in  (1)  and  annual  effect  on 
the  economy  of  $1 W  million  or  more,  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
comi>etition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  %vith  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  new  fees  and  rates  will 
increase  costs  slighdy  for  all  banks; 
however  the  increase  will  not  be 
significant 

List  of  Subjects 

12  CFR  Part  5 

Administrative  practice  and 
procedure,  Corporate  filings.  Fees, 
National  banks,  Reporting  and 
recordkeeping  requirements.  Securities. 

IZCFRParta 

Assessments,  Banks  and  banking. 
Fees,  National  banks. 

12  CFR  Part  11 

Confidential  business  information. 
Fees,  National  banks,  Reporting  and 
recordkeeping  requirements,  Securities. 

12  CFR  Part  16 

Fees,  National  banks.  Offering 
drcidars.  Reporting  and  recordkeeping 
requirements,  Securities. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  parts  5, 8, 11  and  16  of  chapter 
I  of  tide  12  of  die  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 
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PART»-(AIIENDEO] 

1.  TIm  authority  citation  for  part  8 
continues  to  read  as  follows: 

AMtharitr  U  US.C.  I  ei  aeq.;  12  U^C  Ma. 

2.  In  I  &5,  parapai^  (b)  is  revised  to 
readasMlows: 


SSJ 


(b)  Each  year,  die  Office  w91  prepare 
a  report  on  tbe  detennination  of  the 
projected  average  processing  costs  and 
the  new  fiUng  fee  schedule  The  Office 
will  make  the  report  available  to 
interested  parties  upon  request  Ibe  new 
filing  fee  schedule  will  be  published  in 
the  Notice  of  Comptroller  of  the 
Currency  Fees  described  in  §  &8  of  this 
chapter. 
•       •       •       •       • 

3.  In  i  S.33,  paragraphs  (bK6)  and  (d) 
are  revised  to  read  as  Mlows: 


S&33 


(6)  Other  factors,  (i)  In  ad<fitioa  to  the 
factors  list^  elsewhere  in  this  section, 
the  Office  considers  banking  factors  and 
win  noimaQy  not  approve  a  merger  if  it 
wiB  result  in  a  bank  which  has 
inadequate  capital,  unsatisfactory 
management  or  poor  earnings  prospects. 

(ii]  It  is  required  that  all  shareholders 
be  adequately  informed  of  all  aspects  of 
the  transaction.  In  this  regard,  banks  are 
required  to  file  with  the  Office  proxy 
material  or  information  stateaients  in 
conformance  with  subpart  E  of  part  11  of 
this  chapter.  ] 

(d)  Place  of  filing.  (1)  Applications 
should  be  submitted  fpr  filing  with  the 
Director  lot  Analysis  in  the  appropriate 
district  office  or  with  the  Director  for 
Multinational  and  Regional  Bank 
Supervision. 

(2)  Proxy  material  or  information 
statements  should  be  submitted  for  filing 


wMi  tiie  Dfa«ctor,  Securities  A  Corporate 
Practices  Diviskm. 


PARTS-fAMENDEO] 

4.  The  authority  citation  for  part  8  is 
revised  to  read  as  fcdlowt: 

Anttmity:  12  U.S.C  93a.  4$1, 482  and  3102; 
15  U.S.C  78  c  and  1:  and  28  O-C  Code  lOZ. 

5.  Section  6.1  is  revised  to  read  as 
follows: 

•.I    swnpvana appncamn. 

The  assessments  amtalned  in  this 
part  are  made  pursuant  tO  the  authority 
contused  in  12  U.S.C  93A,  481. 482  and 
3102;  15  U.S.C.  78  c  and  1;  and  26  D.C 
Code  102. 

6.  In  §  8.2,  the  table  and  ^  first 
undesignated  paragraph  following  the 
table  are  revised  and  par^grai^  (c)  is 
removed  to  read  as  folloWs: 


98.2 
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Every  national  bank  falls  into  ooe  of  the 
ten  asset-size  brackets  denoted  by 
columns  A  and  B.  The  lower  (column  A) 
and  iqiper  (colimm  B)  endpoints  of  each 
bracket  will  be  indexed  each  year  to 
reflect  changes  in  the  CNP  implicit  price 
deflator.  The  percent  change  in  the  level 
of  prices,  as  measured  by  the  deflator, 
will  be  calcuated  for  each  June-to-June 
period  and  used  to  revise  die  bracket 
endpoints.  The  bracket  endpoints  wiO 
be  rounded  to  the  nearest  $5  million 
(with  the  exception  of  the  smallest 
asset-size  bracket,  which  will  be 
rounded  to  the  nearest  $100  thousand.) 

tb)  •  •  • 

7.  Section  84  is  revised  to  read  as 
follows: 


S8.8   Notice  of  ComptsoOer  of  the 
Currency  fees. 

(a)  December  notice  of  fees.  A  "Notice 
of  Comptroller  of  the  Cturency  Fees" 
shall  be  published  no  later  than  die  first 
business  day  in  December  of  eadi  year 
for  fees  to  be  charged  by  the  Office 
during  the  upcoming  year.  These  fees 
will  be  effective  January  1  of  that 
upcoming  year. 

(b)  Interim  notice  ef  comptroller  of  the 
Currency  fees.  The  Office  may  issue  an 
"Interim  Notice  of  Ccwptroller  oi  the 
Ciurency  Fees"  or  issue  an  amended 
"Notice  of  Compfrdlor  of  the  Currency 
Fees"  from  time  to  time  throughout  die 
year  as  necessary.  Interim  or  amended 
notices  will  be  effective  30  days  after 


&  Aoew  I  &15  is  aflded  to  read  as 
fdlowK 


98.1S  Aamm  franchise  fees. 

(a)  Fees.  National  banks  that  are 
registered  or  on  file  as  municipal  and/or 
government  securities  dealers  shall  pay 
by  January  31  an  annual  vandiise  fee 
covering  each  dealer  activity.  The  Office 
wffl  set  the  franchise  fees  for  those 
activities  at  an  amount  desisted  to 
allocate  supervisory  costs  to  banks 
engaging  in  dealer  activides. 

(b)  Notice  of  Comptrolier  of  the 
Currency  Fees.  The  OCCjpublishes  die 
franchise  fee  schedule  in  jdw  Notice  cH 
Comptroller  of  the  Curreacy  Fees 
described  in  §  8J.  | 

(c)  Exception.  Hie  reqiiremento  of 
this  section  do  not  apply  to  a  natloaal 
bank  subsidiary  or  affiliajte  diat  it 
registered  or  on  file  as  eifber  a 
munic^Ml  or  government  securities 
deider. 
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PART  ll-CAMENDED] 

9.  The  audiority  citation  for  part  11  is 
revised  to  read  as  follows: 

Authority:  12  U.S.&  03a:  15  U.S.C  781, 78m, 
TSn,  78p,  and  78w. 

10.  In  S  11.101,  paragraph  (a)  is 
revised  to  read  as  follows: 

911.101    Scope  of  pert 

(a)  This  part  is  issued  by  die 
Comptroller  of  the  Currency  pursuant  to 
12  U.S.C.  93a.  section  12(i)  of  die 
Securities  Exchange  Act  of  1934  (15 
U.S.a  78)  (die  "Act")  and  appUes  to  aU 
securities  subject  to  registration 
pursuant  to  section  12(b)  or  section  12(g) 
of  the  Act  by  a  national  bank  or  a  bank 
operating  under  the  Code  of  Law  for  the 
District  of  Columbia  ("bank").  Subpart  E 
of  this  part  also  applies  to  proxy 
statements  and  information  statements 
filed  pursuant  to  S  5.33  of  this  chapter. 

11.  In  §  11.103,  the  section  heading  is 
revised,  die  existing  text  is  designated 
as  paragraph  (a)  and  a  heading  is  added 
at  die  beginning  of  the  paragraph,  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 


911.10a_FWngofmeterialwtththe 
Complroler  of  the  Currency  end 


{s)  Filing  of  material.  *  •  • 
(b)  Fees.  Fees  must  accompany 
certain  filings  before  they  will  be 
accepted  by  the  Office  as  specified  in 
the  Notice  of  Comptroller  of  the 
Currency  Fees. 

(1)  The  OCC  publishes  filing  fees  in 
the  Notice  of  Comptioller  of  die 
Currency  Fees  described  in  i  8  J  of  diis 
chapter. 

(2)  Fees  must  be  paid  by  check 
payable  to  the  Comptroller  of  the 
Currency. 

PART  16-f  AMENDED] 

12.  The  authority  citation  for  part  16  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1  etseq.  and  83a. 

13.  Section  l&l  is  revised  to  read  as 
follows: 

918.1    AuOwrlty  and  OMB  control  number. 

(a)  Authority.  This  part  is  issued 
under  the  general  authority  of  the 
national  banldng  laws,  R.S.  324  et  seq. 
and  OCCs  general  rulemalung  authority 


in  12  U.S.C  93a,  and  contains  rules 
applicable  to  the  offering  of  securities. 

(b)  0M9  control  number.  The 
collection  of  information  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  1557-0l2a 

14.  In  S  16.3,  die  section  heading  is 
revised  cmd  a  new  paragraph  (h)  is 
added  to  read  as  follows- 

918J   Offering  drcmer 


(h)  Fees  must  accompany  offering 
circulars  and  offering  documents  filed 
pursuant  to  diis  paragraph.  1 164  (e) 
and  (f)  and  1 16.7  before  diey  will  be 
accepted  by  the  Office.  The  OCC 
publishes  filing  fees  in  die  Notice  of 
Comptroller  of  die  Currency  Fees 
described  in  {  8.8  of  diis  chapter.  Fees 
must  be  paid  by  check  payable  to  the 
Comptroller  of  the  Currency. 

Dated-  November  28, 198a 
RobertLOafka. 
Comptroller  of  the  Currency. 
(FR  Doc  90^28114  Filed  11-29-00;  8:45  am] 
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Part  V 


Department  of  Labor 

Empioyment  and  Training  Administration 

Job  Tnrining  Partnership  Act  Migrant 
and  Seasonal  Farmworker  Programs; 
Preappllcatlons  for  Federal  Assistance, 
and  Solicitation  for  Grant  Application 
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DEPARTMEMT  Of  LABOR 

Employnwnt  and  Training 
Adminiatratlon 

ttob  Training  Partnarahip  Act:  Migrant 
and  Saaaonal  Farmworfcar  Programa; 
PraappNeationa  for  Fadaral 
Aaalatanca,  and  SoOdtation  for  Grant 
Applieation 

AQffNCv:  Employment  and  Training 

Administration,  Labor. 

ACnON:  Notice  of  invitation  to  submit 

preapplications  and  funding 

applications  for  migrant  and  seasonal 

farmworker  training  and  employment 

programs. 

aMMMRV:  The  Department  of  Labor 
(DOL)  announces  preapplication  and 
funding  application  instructions  for 
Program  Year  (PY)  1991  (July  1, 1991 
through  June  30, 1992)  Migrant  and 
Seasonal  Farmworker  Praams 
pursuant  to  section  402  of  the  Job 
Training  Partnership  Act  {JTPA). 
Applicants  selected  for  funding  will  be 
designated  and  funded  as  grantees  for 
PY  1991.  In  addition,  such  applicants 
will  not  have  to  recompete  for  funding 
for  PY  1992  (July  1, 1992  through  June  3a 
1993)  if  applicable  regulatory  and  other 
requirements  are  met,  an  acceptable 
training  plan  is  submitted,  and  funds  are 
available. 

Because  some  applicants 
misunderstood  the  filing  deadlines  in 
prior  year  notices,  the  language 
describing  those  deadlines  has  been 
clarifled  in  the  notice  for  this 
designation  cycle.  The  clarifications  do 
not  reflect  any  change  in  policy  but 
simply  amplify  existing  requirements. 
DATCS:  No  exceptions  to  the  mailing  and 
hand-delivery  conditions  set  forth  in  this 
notice  for  pre-applications  and 
applications  to  the  DOL  vdll  be  granted, 
{^-applications  And  applications 
submitted  late  to  the  DOL  will  not  be 
accepted. 

Preapplicatio^submitted by  mail  to 
the  DOL  must  be  posted  by  certified  or 
registered  mail,  return  receipt  requested, 
and  postmarked  no  later  than  December 
2a  1990.  Preapplications  submitted  by 
hand-delivery  to  the  DOL  will  be 
accepted  daily  between  the  hours  of  8ns 
a.m.  and  4:45  p.m.,  Eastern  Time,  but  no 
later  than  4:45  p.m..  Eastern  Time,  on 
December  20, 1990. 

Applications  submitted  by  mail  to  the 
DOL  must  be  posted  by  certified  or 
registered  mail,  return  receipt  requested, 
and  postmarked  no  later  than  January 
14. 1991.  Applications  submitted  by 
hand-delivery  to  the  DOL  will  be 
accepted  daily  between  the  hours  of  ftlS 
a.m.  and  4:45  p.m..  Eastern  Time,  but  no 


later  than  4:45  p.m..  Eastern  Time,  on 
January  14, 1991. 
AOORisaas:  Preapplications  and 
applications  to  the  DOL  must  be  mailed 
or  hand-delivered  to  James  DeLuca, 
Grant  Officer,  ETA,  Room  C-430S,  200 
Constitution  Avenue,  ffW.,  Washington, 
DC  20210. 

ran  RmTHm  infohmation  cofiTACt: 
Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs,  Room 
N-4641, 200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Phone:  (202)  535- 
0500. 

MIPPUMCNTAIIY  mFONIMTION:  This 
notice  consists  of:  Part  I — Introduction, 
Part  II-^>reapplication  for  Federal 
Assistance,  and  Part  III— Solicitation  for 
Grant  Application  (SGA).  Parts  II  and  III 
constitute  invitations  from  the 
Department  of  Labor  for  public  agencies, 
and  private  nonprofit  organizations 
authorized  by  their  Charters  or  Articles 
of  Incorporation  to  provide  training  and 
employment,  and  other  services 
described  in  this  notice,  to  submit 
Preapplications  for  Federal  Assistance 
and  fiinding  applications  for  PY  1991 
JTPA  Title  IV,  section  402,  Migrant  and 
Seasonal  Farmworker  Programs. 

Part  I— introduction 

The  DOL  announces  preapplication 
.  and  funding  applicatiod  instructions  for 
PY  1991  (July  1, 1991  through  June  30, 
1992)  Migrant  and  Seasonal  Farmworker 
Programs  pursuant  to  section  402  of  the 
JTPA.  Applicants  selected  for  funding 
will  be  designated  and  funded  as 
grantees  for  PY  1991.  In  addition,  such 
applicants  will  not  have  to  recompete 
for  funding  for  PY  1992  (July  1. 1992 
through  June  30, 1993)  if  applicable 
regulatory  and  other  requirements  are 
met,  an  acceptable  training  plan  is 
submitted,  and  funds  aie  available. 

Background 

The  JTPA  establishes  programs  to 
prepare  youth  and  unskilled  adults  for 
entry  into  the  labor  force,  and  to  afford 
fob  training  to  those  economically 
disadvantaged  individuals  and  others 
facing  serious  barriers  to  employment 
who  are  in  special  need  of  such  training 
to  obtain  productive  employment.  In 
accordance  with  29  U.SLC.  1501  et  seq., 
regulations  promulgated  by  DOL  to 
implement  JTPA  are  set  forth  at  parts 
626  through  638  and  684  of  title  20,  Code 
of  Federal  Regulations  (CFR). 

As  stated  at  20  CFR  633.102,  it  is  the 
purpose  of  section  402  pf  JTPA,  29  U.S.C. 
1672.  to  provide  job  trahiing, 
employment  opportunities,  and  other 
services  for  those  individuals  who  suffer 
chronic  seasonal  unemployment  and 
underemployment  in  the  agriculture 


industry.  These  conditions  have  been 
substantially  aggravated  by  continual 
advancements  in  technology  and 
mechanization  resulting  in  displacement 
and  contribute  significantly  to  the 
Nation's  rural  employment  problem. 
Because  these  factors  substantially 
affect  the  entire  national  eoonomy, 
farmworker  employment  and  training 
problem  are  centrally  admi|iistered  at 
the  national  level.  Programs  and 
activities  supported  under  this  section 
shall,  in  accordance  with  section 
402(c)(3)  of  JTPA:  j 

(1)  Enable  farmworkers  and  their 
dependents  to  obtain  or  retain 
employment: 

(2)  Allow  participation  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsi4)sidized 
agricultural  or  nonagricultural 
employment:  7 

(3)  Allow  activities  leading  to 
stabilization  in  agricultural  employment, 
and 

(4)  Include  related  assistance  and 
supportive  services.  I 

Regulations  promulgated'by  DOL  to 
implement  the  provisions  of  title  IV, 
section  402,  of  JTPA  are  set  forth  in  20 
CFR  part  633  and  part  636.  These  parts 
contain  all  the  regulations  under  JTPA 
applicable  to  migrant  and  other 
seasonally  employed  farmworker 
programs.  20  CFR  633.103(^.  Should  the 
regulations  at  parts  633  and  636  conflict 
with  regulations  elsewhere  in  20  CFR, 
the  regulations  at  parts  633  and  636  shall 
prevail  with  respect  to  programs  and 
activities  governed  by  these  parts.  20 
CFR  633.103(b).  Further,  should  any 
instructions  in  this  notice  conflict  with 
JTPA  regulations,  the  JTPA  regulations 
shall  prevail.  Applicants  should  consult 
and  be  familiar  with  20  CFR  part  633  in 
its  entirety. 

The  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  at  29  CFR  part  97 
are  applicable  to  State  and  local 
governments  and  Indian  and  Native 
American  entities.  Nonprofit 
organizations  continue  to  fall  under 
Public  Contracts  and  Property 
Management;  Federal  Standards  for 
Federally  Funded  Grants  aad 
Agreements  at  41  CFR  29-7D. 

Pursuant  to  20  CFR  633.2#1,  the  DOL 
will  not  consider  any  funding 
application  when  fraud  or  criminal 
activity  has  been  proven  toi  exist  within 
the  applicant  organization,  or  when 
efforts  by  the  DOL  to  recover  debts 
established  by  final  agency  action  have 
been  unsuccessful.  Prior  to  the  final 
selection  of  an  applicant  as  a  potential 
grantee,  the  DOL,  as  provided  for  in  20 


CFR  633.204.  will  conduct  a 
Responsibility  Review  of  the  available 
records  to  establish  an  organization's 
overall  responsibility  to  administer 
Federal  funds.  Any  applicant  which 
does  not  have  its  application  considered 
or  is  not  selected  as  a  potential  grantee 
because  of  these  provisions  shall  be 
advised  of  its  appeal  ri^ts. 

Comments  from  the  Stata 

Executive  Order  12372, 
"Inteigovemmental  Review  of  Federal 
Programs,"  and  the  implementing 
regulations  at  29  CFR  part  17.  are 
applicable  to  this  program.  Punuant  to 
these  requirements,  in  States  which 
have  established  a  consultation  process 
expressly  covering  this  program, 
applicants  shall  submit  their 
applications  to  the  State  for  comment 
Since  States  may  also  participate  as 
competitors  for  this  program, 
applications  shall  be  submitted  to  die 
State  upon  the  deadline  for  submission 
to  the  DOL  20  CFR  633.20Z(d).  FaUure  to 
comply  with  Federal-State  consultation 
requirements  may  result  in 
disqualification. 

To  strengthen  the  implementation  of 
E.0. 12372,  DOL  specifies  the  following 
timeframe  for  its  b«atment  of  comments 
from  the  State's  Single  Point  of  Contact 
(SPOC)  on  JTPA  section  402 
applications: 

1.  As  required  by  29  CFR  17.8(a)(2), 
the  SPOC  must  submit  comments,  if  any, 
to  the  DOL  no  later  dian  60.  days  after 
the  deadline  date  for  applications; 

2.  The  DOL  will  forwaid  those 
comments  to  the  applicant  within  10 
days  of  dieir  receipt  from  the  SPOC; 

3.  The  applicant  must  submit  its 
response  to  the  SPOCs  comments,  if 
any.  to  the  DOL  no  later  than  10  days 
after  the  date  of  receipt  from  the  DOL: 
and 

4. The  DOL  will  notify  the  SPOC  of  its 
decision  regarding  the  comments  and 
response,  but  will  not  implement  that 
decision  for  at  least  10  days  after  the 
SPOC  has  been  notified. 

State  Planning  Estimates 

State  planning  estimates  are  provided 
in  an  Appendix  to  this  notice  solely  for 
the  purpose  of  developing  the  fundii^ 
applications.  These  estimates  are  the 
same  as  Uie  FY  1990  allocations.  Final 
allocation  levels  for  PY  1991  will  be 
published  at  a  later  date. 

Recommendation  from  the  Governor 

Following  the  1986  review  of  JTPA 
section  402  grantee  selection 
procedures,  the  DOL  decided  to  award 
five  extra  rating  points  in  the 
competition  to  the  one  application  for 
each  State  that  receives  a 
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recommendation  from  the  Governor. 
This  practice  is  consistent  with  the 
requirement  of  JTPA  section  402(d)  diat 
the  DOL  consult  with  State  and  local 
officials  in  the  administration  of  section 
402  programs.  The  recommendation 
must  be  in  writing,  and  will  only  be 
accepted  if  submitted  as  part  of  the 
application  package  to  die  Grant 
Officer.  The  application  deadline  date  is 
announced  elsewhere  in  this  notice. 

Part  D— Pleapplicatkm  for  Federal 
Aaaistanoe 

All  States  and  the  Commonwealdi  of 
Puerto  Rico  are  open  for  competition  for 
section  402  funds  for  PY  1991. 
Regulations  at  20  CFR  633.105(b)(2) 
reserve  for  the  DOL  the  right  not  to 
allocate  any  funds  for  use  in  a  State 
whose  fundoig  allocation,  to  be 
determined  by  formula  at  a  later  date,  is 
less  than  $120,000. 

Applications  for  Statewide  programs 
are  strongly  encouraged.  AppUcants 
applying  for  grants  shall  submit  a 
preapplication  consisting  o^ 

(1)  A  Standard  Form  424  Facesheet 
found  in  0MB  Circular  No.  A-102; 

(2)  An  attachment  identifying,  by 
State  or  counties,  the  target  area  to  be 
served: 

(3)  For  a  private  nonprofit 
organization,  a  recent  (within  the  last 
six  months)  certification  from  a  Certified 
Public  Accountant  that  its  financial 
management  system  is  capable  of 
properly  accounting  for  and 
safeguarding  Federal  fundr.  and 

(4)  For  a  public  agency,  a  recent 
(within  the  last  six  months)  certification 
by  the  Chief  Fiscal  Officer  attesting  to 
the  adequacy  of  the  agency's  accounting 
system  to  properly  account  for  and 
safeguard  Federal  funds. 

Two  copies  of  die  Preapplication  for 
Federal  Assistance  shaU  be  submitted 
either  by  mail  or  hand-delivery,  along 
with  two  copies  of  the  following: 

(a)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions: 

(b)  An  employer  identification  number 
from  the  Internal  Revenue  Service  and, 
for  nonprofit  applicants,  proof  of  die 
organization's  tax-exempt  status. 

As  noted  earlier  in  this 
announcement,  see  supra,  "OATtt", 
para.  2,  preapplications  mailed  to  the 
DOL  must  be  posted  by  registered  or 
certified  mail,  return  receipt  requested, 
and  postmariced  no  later  than  December 
20, 1990.  All  preapplications  hand- 
delivered  to  die  DOL  will  be  accepted 
daily  between  the  hours  of  8:15  a.m.  and 
4:45  p.m.,  Eastern  Time.  A  receipt  will  be 
provided  bearing  the  time  and  date  of 
delivery.  No  hand  deliveries  will  be 
accepted  after  4:45  pjn.,  Eastern  Time 


on  December  20, 1990.  No  exceptions  to 
these  mailing  and  hand-delivery 
conditions  for  preapplications  to  the 
DOL  will  be  granted.  Preapplications  not 
meeting  these  conditions  will  not  be 
accepted 

Preapplications  for  Federal 
Assistance  must  be  mailed  or  hand 
delivered  to:  James  DeLuca.  Grant 
Officer,  ETA.  room  C-4305.  200 
Constitution  Avenue,  NW..  Washington. 
DC202ia 

Part  m— SoUdtating  lor  Giant 
AppUcation 

The  DOL  is  soliciting  applications  for 
grants  under  die  provisions  of  JTPA 
Tide  IV,  section  402.  to  provide  training, 
employment  opportunities,  and  odier 
services  to  migrant  and  seasonal 
fannworkers. 

Review  of  Funding  Applications 

Applications  will  be  reviewed  and 
rated  by  a  competitive  review  panel, 
using  the  specific  review  standards  cited 
at  20  CFR  part  633.203.  Panel  resulU  are 
advisory  in  nature  and  are  not  binding 
on  the  Grant  Officer.  In  addition,  prior 
to  the  final  selection  of  an  applicant  as  d 
potential  grantee,  the  DOL  wUl  conduct 
a  Responsibility  Review  of  the  available 
records  pursuant  to  20  CFR  633.204.  This 
review  is  intended  to  establish  overall 
responsibility  to  adioinister  Fednal 
funds  and  is  independent  of  the 
competitive  process,  ^iplicants  failing 
to  meet  the  requirements  of  this  section 
of  the  regulations  wiU  not  be  selected  as 
potential  grantees  irrespective  of  their 
standing  in  the  competition. 

Specific  Rating  Criteria 

The  rating  criteria  and  the  weights 
assigned  to  each  are  described  below: 

(i)  An  understanding  of  the  problems 
of  migrant  and  seasonal  f aimworicers. 
Range  0  to  25  points.  This  factor  rates 
the  applicant's  analysis  of  the  nature 
and  extent  of  needs  of  the  target  group, 
and  the  proposed  program's  potential  to 
address  diose  needs.  Ratings  will  be 
based  on  a  clear  and  concise  narrative 
demonstrating  this  understanding. 

(ii)  A  strategic  service  plan  for  the 
area  to  be  served.  Range  0  to  25  points. 
This  factor  rates  the  applicant's 
knowledge  of  the  socioeconomic 
characteristics  of  the  target  population: 
the  resources  of  the  target  area;  the 
appropriateness  of  the  proposed  type 
and  mix  of  training  and  supportive 
services  to  be  implemented  to  meet  the 
identified  needs:  and  die  proposed 
linkages  and  coordination;  {.e^  plans  for 
involving  appropriate  humfin  resource 
agencies  and  programs  in  die  design  and 
delivery  of  training  and  other  services 
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proposed  to  meet  the  needs  of 
participants.  Ratings  will  be  based  on  a 
clear  and  concise  narrative 
demonstrating  this  familiarity,  and 
documented  programmatic  ties  to 
appropriate  area  agencies  and  programs. 

(iii)  A  previously  demonstrated 
capability  to  administer  effectively  a 
diversified  employability  development 
program  for  migrant  and  seasonal 
farmworkers.  Range  0  to  18  points.  This 
factor  rates  program  experience,  and 
capability  of  meeting  or  exceeding 
planned  goals.  Ratii^  will  be  based  on 
the  successful  past  operation  of  a 
comprehensive  multiactivity  training 
and  employment  program  for 
farmworkers,  and  on  documentation 
that  planned  performance  goals  were 
either  met  or  exceeded  during  the  period 
of  performance. 

(iv)  General  administrative  and 
financial  management  capability.  Range 
0  to  17  points.  This  factor  rates  the 
applicant's  managerial  experience,  and 
the  potential  for  efficient  and  effective 
administration  of  the  proposed  program. 
Ratings  will  be  based  on  consideration 
of  the  administrative  expertise  of 
present  and  proposed  managerial  and 
decision-making  staff,  and  the  extent  to 
vrfiich  the  management  plan 
demonstrates  the  ability  to  capably 
operate  a  multiactivity  delivery  system. 

(v)  Designated  Skills  Criterion.  Range 
0  to  15  points.  With  this  factor,  the 
Department  annoimces  the  addition  of  a 
Designated  Skills  criterion  worth  15 
points.  This  factor  will  measure  a 
proposal  in  terms  of  the  activities 
incorporated  into  the  applicant's 
program  for  literacy/mmieracy  traintaig, 
agricultural  upgrade  training,  and  youth 
training. 

Content  and  Fonnot  of  Funding 
Application 

Exdosive  of  charts  or  graphs  and 
letters  of  support  and  coounitment,  the 
funding  application  should  not  exceed 
75  pages  of  double-spaced  unreduced 
type.  Detailed  budgets  and  planning 
estimates  are  not  to  be  a  part  of  the 
funding  application.  These  will  be 
negotiated  later  with  applicants  selected 
forgrant  awards. 

The  application  format  most  be 
followed  and  eontain  the  sections  listed 
below.  The  sections  correspond  to  the 
rating  criteria  listed  in  the  iH^cechng 
subpart  of  this  notice,  so  that 
information  pertinent  to  rating  criterion 
item  (i)  is  contained  in  Section  I; 
infonnatim  pertinent  to  rating  criterion 
item  (ii)  ia  contained  in  section  n,  etc. 

Section  I—Program  Approach 

This  section  should  describe  the 
apfrficant's  approach  to  fulfilling  the 


intent  of  JTPA  section  402.  Elements  to 
be  included  are: 

(a)  A  description  of  the  nature  and 
extent  of  the  needs  and  problems  of 
mi^ant  and  seasonal  farmworkers  in 
the  target  area  which  must  be  resdved 
in  order  for  them  to  obtain  productive 
employment  Include  a  list  of  barriers 
which  must  be  removed; 

(b)  A  description  of  the  socioeconomic 
characteristics  of  the  farmworker 
population  to  be  served,  i.e.  number  of 
farmworkers,  family  and  racial 
composition,  migrant  or  seasonal  status, 
educational  profile.  Identify  whether  the 
applicant's  program  will  have  an 
individual  or  family  focus. 

Section  U— Strategic  Service  Plan 

This  section  should  describe  and 
demonstrate  the  applicant's 
understanding  of  Uw  jtb  maiket  and 
environmental  factors  affecting 
farmworker  employment  and  training 
pro-ams,  including  the  type  and  nux  of 
services  to  be  provided,  current  and 
proposed  programmatic  ties  to 
appropriate  State  and  local  agencies, 
private  nonprofit  organizations,  and 
other  groups,  particulvly  fTPA/Service 
Delivery  Area  mtities.  providing 
resources  and  services  to  farmwoikers. 
This  section  should  alto  describe  the 
method  of  delivering  a  program  to 
resolve  the  problems  identified  in 
section  L  Elements  to  be  induded  are: 

(a)  A  detailed  descr^tion  of  each 
major  activity  and  component  of  the 
program  proposed  to  meet  the  identified 
needs,  inchiding  a  discussion  of 
outreach  and  recruitment  eligibility 
verification,  and  participant  assessment; 

(b)  The  rationale  for  die  program  mix 
of  training,  employability  development 
and  supportive  services  activities; 

(c)  A  description  of  linkages  to 
a^ncies,  organizations  and  institutions 
within  the  target  area  that  will  result  in 
the  coordinated  deUvary  of  services  to 
the  disadvantaged  migrant  and  seasonal 
farmworker  population.  This  section 
should  demonstrate  the  applicant's 
capacity  to  leverage  other  resonrces — 
both  pidilic  and  private — and  to 
mobilize  these  community  resources  to 
assure  that  the  strategic  service  plan 
relates  to  problems  identified  in  section 
I.  Lettov  of  commitnient  doaimenting 
appropriate  programmatic  ties  should  be 
attached  to  die  application; 

(d)  A  deecriptirai  of  the  proposed 
delivery  system,  inchiding  a  list  of  field/ 
regional  office  locations  and  any  odber 
delivery  agents,  and  the  services  to  be 
provided  by  eadi: 

(e)  A  labor  market  assessment  with 
pro(ectione  for  emptoyaent  growth  and 
specific  job  opportiuii|ies  available  in 
the  target  area: 


(f)  A  description  of  the  applicant's 
capacity  to  develop  training  and 
employment  opportunities!  both  in  and 
out  of  agricultxire; 

(g)  A  description  of  the  extent  to 
which  the  api^icant  has  worked 
specifically  with  agricultural  employen 
to  develop  career  ladders;  and 

(h)  An  analysis  of  the  extent  to  ««^ich 
the  proposed  employment  and  training 
program,  including  linkages  and  delivery 
system,  is  consistent  with  the  labor 
market  assessment.  I 

Section  UI— Program  Experience 

This  section  should  describe  the 
applicant's  experience  in  capably 
administering  emplosrment  and  training 
programs  for  migrant  and  seasonal 
farmworkers.  Elements  tolbe  included 
are: 

(a)  The  tsrpe  of  program^  operated, 
including  the  contract  grant  or 
agreement  nimiber,  tiie  natne  of  die 
funding  agency,  the  amount  of  funding 
and  the  period  of  performance; 

(b)  The  nature  of  the  training, 
employability  development,  and 
supportive  services  activittes  which 
were  provided;  j 

(c)  The  actual  versus  pUnned 
numbers  of  participants  and  placements 
into  unsubsidized  employtient  for  each 
program  activity;  and 

(d)  Performance  standaids  results. 

Section  IV— Administration  and  Staff 

This  section  should  describe  the 
applicant's  organizational|and  staffing 
characteristics.  Elements  to  be  included 
are: 

(a)  The  number  of  people  presently 
involved  in  the  administration  of  the 
organization  and  the  number  of  people 
who  will  be  involved  in  th^ 
administration  of  the  propiosed  program, 
including  job  tides.  Position  descriptions 
of  managerial  and  dedsioQ-making 
positions  should  beettached; 

tb]  A  description  of  the  management 
and  administration  plan  induding: 

(1)  Organizational  structure; 

(2)  Personnel  management  procedures; 

(3)  Fiscal  accounting  system,  induding 
a  plan  for  maintaining  ca^  on  hand  at  a 
reasonable  level,  not  to  exceed  an 
average  daily  need;  the  allowance 
payment  system,  if  applicible;  and  fiscal 
reporting  procedures; 

(4]  Participant  tracking  end  reputing 
system; 
(5)  Internal  moniforing  system; 
W  nt)grara  evaluation  syston: 

(7)  Property  management  system; 

(8)  Participant  grievance  procedures; 
and 

(9)  Eqoal  Enqitoyment  Opportunity 
policy. 


For  nonprofit  applicants,  indude  a 
description  of  the  manner  and  extent  to 
which  the  applicant's  governing  body, 
such  as  the  board  of  directors  and 
executive  committee,  represents  the 
proposed  service  delivery  area  and 
contributes  to  the  organization's 
strategic  plaiming. 

SecUbn  V—pesignated  Skills 

This  section  should  describe  the 
applicant's  training  program  efforts  with 
regard  to  three  types  of  ti-aining  which 
the  DOL  intends  to  encourage  through 
this  revision  of  the  selection  process. 
Elements  to  be  induded  are  a 
description  9f: 

(a)  Literacy /Numeracy  training. 
Encouragement  of  this  type  of  ti-aining  is 
a  response  to  the  national  crisis  of 
illiteracy.  Lack  of  fundamental  skills  in 
reading,  writing,  and  arithmetic  is 
viewed  by  the  DOL  as  a  defidency 
which  diriectiy  diminishes  an 
individual's  employability.  Likewise,  the 
absence  of  literacy  and  numeracy  skills 
reduces  the  competitiveness  of  tiie 
Nation's  workforce  at  a  time  when  the 
economy  is  demanding  more  cognitive 
and  less  maijual  labor  skills; 

(b)  Agricultural  Upgrade  b-aining. 
Section  402(c)(3)  of  the  JTPA  directs  the 
Secretary,  among  otijer  tilings,  to  initiate 
braining  activities  leading  to 
stabilization  in  agriculhiral  employment 
The  DOL  believes  that  this  is  best 
accomplished  tiirough  die  provision  of 
agricidtural  upgrade  training  to 
individuals  who  wish  to  remain  in 
agricultural  occupations.  Such  training 
will  lead  either  to  a  higher  wage  or  to 
permanent  year-round  employment  or 
both;  and 

(c)  Youth  training  leading  to  positive 
termination.  Section  402(c)(3)  of  die 
JTPA  similarly  directs  the  Secretary  to 
carry  but  programs  enabling 
farmworkers  and  dieir  dependents  to 
obtain  or  retain  employment.  The  DOL 
believes  diat  wiUi  regard  to  farmworicer 
dependents  and  in  particular 
farmworicer  youth,  training  activities 
leading  to  (1)  attainment  of  academic 
credentials — elementary  school 
certificate,  high  school  diploma  or 
General  Educational  Development 
(G.E.D.)  certificate:  or  (2)  enrollment  in 
job  Corps,  or  similar  vocational 
education  program,  comports  well  with 
legislative  intent 

Potential  grant  designees  will  be 
evaluated  on  the  extent  and  nature  of 
their  commitment  to  die  designated 
skills  tivining  goals  in  addition  to  die 
usual  activities  leading  to  unsubsidized 
employment.  The  points  will  be 
awarded  only  when  programmatic 
activities  incorporating  literacy/ 
numeracy,  or  agricultural  upgrade,  or 
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youUi  training,  or  a  combination  of  the 
three  designated  skills  components  are 
deariy  demonstrated.  The  three 
components  will  be  considered 
separately.  Therefore,  up  to  15  points, 
five  for  each  component  may  be 
awarded  to  successful  applications. 

Applicants  should  be  aware  that  at 
this  thne,  while  current  performance 
standards  are  under  review,  no  changes 
to  them  or  the  methodology  used  in 
calculating  diem  have  been  finalized. 
However,  because  a  potential  designee's 
implementation  of  designated  skills 
training  could  affect  its  ability  to  meet 
such  performance  standards,  no 
sanctions  will  be  imposed  upon  a 
grantee  which  fails  to  meet  its  standards 
by  virtue  of  partidpation  in  designated 
skills  tivining  activities. 

Following  die  first  designation  cyde 
after  implementation  of  this  criterion, 
ETA  will  review  the  results  of  program 
performance  and  assess  the  overall 
impad  of  die  designated  skills 
component  in  preparation  for 
subsequent  rounds  or  grant  competition. 

Submission  of  Funding  ^plication 

Three  copies  of  the  funding 
applications  shall  be  submitted  eidier  by 
mail  or  hand-delivery.  As  noted  eaiiier 
in  diis  announcement  see  supra, 
"OATM",  para.  3,  applications  mailed  to 
the  DOL  must  be  posted  by  registered  or 
certified  mail,  return  receipt  requested, 
no  later  than  January  14, 1991.  All 
applications  hand-delivered  to  DOL  will 
be  accepted  daily  between  the  hours  of 
8:15  a.m.  and  4:45  pjn..  Eastern  Time.  A 
receipt  will  be  provided  bearing  the  time 
and  date  of  delivery.  No  hand-deliveries 
will  be  accepted  after  4:45  p.m..  Eastern 
Time,  on  January  14, 1991.  No 
exceptions  to  these  mailing  and  hand- 
delivery  conditions  for  applications  to 
the  DOL  will  be  granted.  Applications 
submitied  late  to  DOL  will  not  be 
accepted. 

Funding  appplications  must  be  mailed 
ot  hand-delivered  to:  James  DeLuca, 
Grant  Officer.  ETA,  Room  C-4305.  200 
Constihition  Avenue,  NW^  Washington. 
DC  20210. 

Notification  of  Selection 

The  following  conditions  are 
applicable,  pursuant  to  20  CFR  633.205: 

(a)  RespondenU  to  diis  SGA  which 
are  selected  as  potential  grantees  will 
be  notified  by  die  DOL  The  notification 
will  invite  each  potential  grantee  to 
negotiate  the  final  terms  and  conditions 
of  the  grant  will  establish  a  reasonable 
time  and  place  for  the  negotiation,  and 
will  indicate  die  State  or  area  to  be 
covered  by  die  grant  GranU  will  be 
awarded  for  die  performance  period  July 
1, 1991  dirough  June  3a  1992.  Applicants 


selected  will  not  have  to  recnmpete  for 
funding  for  FY  1902  Quly  1. 7982  diroudi 
June  sa  1993)  if  applicable  legulatory 
and  other  requirements  are  met  an 
acceptable  btiining  j^  is  Kobmitted. 
and  funds  are  avaUable; 

(b)  In  die  event  diat  no  gnint 
applications  are  received  for  a  q>edfic 
State  or  area  or  diose  received  are 
deemed  to  be  unacceptable,  or  w^ere  a 
grant  agreement  is  not  successfully 
negotiated,  the  DOL  may  give  the 
Governor  first  right  to  submit  an   • 
acceptable  appUcation  pursuant  to  the 
Precondition  for  Grant  Application  and 
Responsibility  Review  tests  at  20  CFR 
633.201  and  633.204,  respectively.  Should 
the  Governor  not  accept  die  offer  within 
15  days  after  being  notified,  the 
Department  may  them  (1)  Designate 
another  organization  or  organizations. 
(2)  reopen  the  area  for  ooi^ietitive 
bidding,  or  (3)  use  the  funds  for  national 
account  activities; 

(c)  An  applicant  whose  grant 

application  is  not  selected  by  die  DOL 

to  receive  JTPA  section  402  fims  will  be 
notified  in  writing; 

(d)  Applicants  who  submit  grant 
applications  which  have  been  rejeded 
may  not  resubmit  a  new  grant 
application  for  die  State(s)  or  area(s)  in 
which  diey  are  interested  in  providing 
services  until  the  jurisdiction  is 
announced  by  DOL  as  reopened  for 
competition; 

(e)  Any  applicant  whose  grant 
aiqiUcation  is  denied  in  v^ole  or  part  by 
the  DOL  will  be  advised  of  its  appeal 
rights. 

Signed  at  Washington,  DC  this  8th  day  of 
November  1900. 

Pml  A.  Meyraad, 

Director.  Office  of  Special  Targeted 

Programs. 

OailasCKaDe. 

Chief,  Division  of  Seasonal  Farmworier 
Programs. 

James  Oelucs. 

Grant  Officer.  Division  of  Acquisition  and 
Assistance. 

Robert  T.  Jones, 

Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRParta3and52 

(FMwai  AoquMtlon  CIreular  MK21 

RtN9000-AO01 

Fadaral  AcquisHion  Regulation  (FAR); 
rroGuiwiiwii  niieyiiiy 


I  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Amendment  to  interim  rule  with 
request  for  comment 


r.  On  November  5, 1990,  section 
27  of  the  OFPP  Act  was  further  amended 
by  section  815  of  the  FY  1991  DoD 
Authorization  Act  Pub.  L  101-6ia  The 
post-employment  restrictions  contained 
in  subsection  27(0  of  the  Act  are 
suspended  during  the  period  beginning 
December  1, 1990,  and  ending  May  31, 
1901.  Section  815  also  provides  that 
contractors  need  only  obtain  one 
certification  required  by  subsection 
27(e)(1)(B)  from  individuals  required  to 
certify  under  the  subsection  and  that 
this  certification  be  obtained  at  the 
earliest  possible  date  after  the  be^nning 
of  the  individual's  employment  or 
association  with  that  contractor.  The 
Conference  Report  accompanying  the 
amended  Act  states,  "If  a  company 
decides  to  rely  on  certification  executed 
prior  to  the  sxupension  of  section  27,  it 
should  take  appropriate  action  to  ensure 
that  its  employees  are  advised  that 
section  27  has  been  reinstated."  (See  136 
CONG.  REC.  H 12199  (daUy  ed.  October 
23, 1990).)  This  amendment  to  the 
interim  rule  implements  section  815. 

DA-m:  Effective  Date:  December  30, 
190a 

Comment  Date:  Comments  (m  diis 
amendment  to  the  interim  rule, 
pubUshed  in  FAC  84-80  (55  FR  36782) 
September  6, 1990,  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  December  31, 
1990,  to  be  considered  in  tiie  formulation 
of  a  final  rule.  The  comment  period  for 
the  interim  ruled  published  in  55  FR 
36782  is  hereby  extended  to  that  date. 
Please  provide  comments  on  both  FAC 
84-80  and  FAC  90-2  in  the  same 
submission. 


:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 


Secretariat  (VRS),  IStii  ft  F  Streets,  NW.. 
Room  4041,  Washington,  DC  20405 

Mease  cite  FAC  90-2  and  FAC  84-80 
in  all  correspondence  related  to  this 
issue. 

PON  nmTHeii  information  contact 
Mr.  Jeremy  Olson,  Office  of  Federal 
Acquisition  Policy,  Room  4041,  GS 
Building,  Washingtoa,  DC  20405.  (202) 
501-3221.  Please  cite  FAC  90-2. 
•upnjmcNTAiiv  information: 

A.  Detetminatioa  to  Ameixi  an  Intarim 
Rula  I 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  to  issue  the 
regulations  in  FAC  99-2  as  an 
amendment  to  the  interim  rule  in  FAC 
84-80  (55  FR  36782).  This  action  is 
necessary  to  implement  revisions  to 
section  27  of  the  OFPP  Act  Pursuant  to 
Public  Law  98-577  and  FAR  1.501.  public 
comments  received  in  response  to  this 
amendment  and  the  interim  rule  will  be 
considered  in  formulating  a  final  rule. 

B.  Regulatory  Flexiblity  Act 

This  amendment  to  the  interim  rule  in 
FAC  84-60  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  minor  levisions  to 
contractor  responsibilities  have  been 
made.  However,  because  the  interim 
rule  (FAC  84-6a  55  fR  36782)  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601,  et  seq.,  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  prepared  and  was  sent  to 
the  Chief  Counsel  fot  Advocacy  of  tiie 
Small  Business  Administration  upon 
issuance  of  that  rule.  A  copy  of  the  IRFA 
may  be  obtained  from  the  FAR 
Secretariat  Comments  are  invited  on 
both  the  interim  rule  and  this 
amendment  Comments  from  small 
entities  concerning  the  affected  FAR 
subparts  will  also  be  considered  in 
accordance  with  section  810  of  the  Act 
Such  comments  must  be  submitted 
separately  and  dte  PAR  Case  90-610 
(FAC  90-2)  in  correspondence. 

C  Paperwori(  Redudioo  Act 

The  Paperworii  Reduction  Act  does 
not  apply  because  this  amendment  to 
the  interim  rule  does  not  impose 
recordkeeping  information  collection 
requirements  or  collection  of 
information  from  ofSsrors,  contractors, 
or  members  of  the  pablic  which  require 
the  approval  of  OM^  onder  44  U&C 
3501,  et  seq. 


List  of  Subjects  in  48  CFR  Parts  S  and  S2 

Government  procurenient 

Dated:  November  26, 19n. 

Hany  8.  Rosiiiski. 

Acting  Director.  Office  of  P^ieral  Acquisition 
Micy.  I 

Federal  Acquisition  Qrctilar 

[Number  90-2]  | 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regalation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-2  is  effective  November  30, 
199a  I 

EkeDor  Spector,  ' 

Deputy  Assistant  Secretaryof  Defense  for 
Procurement,  DoD.  I 

RidianlRHapf,in,  | 

Associate  Administrator  fot  Acquisition 
Policy,  GSA.  1 

8.}.  Evans,  ! 

Assistant  Administrator  forProcurement,  ■ 
NASA. 

The  Administrator  of  tlie  Office  of 
Federal  Procurement  Policy,  Office  of 
Management  and  Budget  and  the 
Director,  Office  of  Goveinment  Ethics 
concur. 
AOaa  V.  Bunnan, 

Administrator,  Office  of  PetfenU Procurement 
Policy. 

Staphan  D.  Potts, 

Director.  Office  of  Covemalent  Ethics. 

Federal  Acquisition  Circular  (FAC) 
90-2  amends  the  Federal  Acquisition 
Regulation  as  specified  below: 

itna-ProGUiament  Integdty 

On  November  5, 1990,  section  27  of  the 
OFPP  Act  was  further  amended  by 
section  815  of  the  FY  1991  DoD 
Authorization  Act  Pub.  U  101-5ia  The 
post-employment  restrictions  contained 
in  subsection  27({)  of  the  Act  are 
suspended  during  the  period  beginning 
December  1, 1990  and  edd^  May  31, 
1991.  Section  815  also  provides  that 
contractors  need  only  obtain  one 
certification  required  by  subsection 
27(e)(1)(B)  bom  individuals  required  to 
certify  under  that  subsection  and  that 
this  certification  be  obtained  at  the 
earliest  possible  date  after  the  be^nning 
of  the  individual's  employment  or 
association  with  that  contractor.  The 
Conference  Report  accompanying  the 
amended  Act  states,  "If  a  company 
decides  to  rely  on  certification  executed 
prior  to  the  suspension  of  section  27,  it 
should  take  appropriate  action  to  ensure 
that  its  employees  are  advised  that 
section  27  has  been  reinstated."  (See  136 
CONG.  REC  H 12199  (daily  ed.  October 
23.  I960).)  This  amendment  to  the 
interim  rule  implements  section  815. 


Feder 


11ierel6i«.4e  CFR  parts  3  and  52  are 
aNMBdedas  set  iovdi  beisw: 

1.  The  avtfaoriljr  ettatioR  for  48  CFR 
parts  3  and  52  aiRllaiic*  to  read  ae 

Auttefir.  40  usjC.  4aaic];  lau&c 

Chupia  137;  and  42  U.S.C  2l73(cV 

PART  3— IMPROPER  BUSINESS 
PRACnCES  AND  PERSONAL 
CONFUCTS  OF  INTERESTS 

2.  Section  3.104-t  is  amewhsti  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  followa: 

3.104-1    QsneraL 

(a)  Seetiott  3J04  fciplisments  aectfen 
27  of  &e  QiBce  of  Fedcxai  ftocareiBCBt 
PoUcy  Act  f«l  US£>423].  as  aovBded 
by  section  814'af  Urn  FY  90/91  PfatioBal 
Defense  AadBtizatiOB  Act  Pub.  L.  101> 
189,  and  scdioo  81Sof  dM  1991  Natkaial 
Defense  AadKBizatiaa  Act  Pab.  L.  101- 
510  (hereiaafleE;  acctioB  27  is  lefecred  to 
as  "dH  Ad"  or  "Ibm  law  as 
amended.").  *  *  * 
•       *•-•• 

3.  Section  3.t0«-2  is  revised  to  read  as 
follows: 

8.104—2    AppNcabMty. 

(a)  Conduct  and  procurement 
activities  during  the  period  July  16, 1989, 
through  November  30,  ifll89--(l) 
Gratuities,  employment  discussions,  and 
soliciting,  obtaining,  or  disclosing 
proprietary  or  source  eetectkm 
informotkm.  (i)  I^rtidpetion  in  a 
procurement  durnig  Ae  period  \fAy  Vi, 
1989,  through  November  30, 1989, 
whether  as  a  procurement  official, 
coBipeting  confractwor  through  access 
to  informatiovH  subjects  the  participant 
during  tfiat  period,  to  die  prriiibitions 
contained  in  section  27  as  original^ 
enacted 

(ii)  If  a  particular  procurement  which 
was  begun  during  the  period  July  IS. 

1989,  throu^  November  30, 1989,  has 
not  been  coa^i^ted  by  November  30, 

1990,  Aen  on  <»  afia  Deeonber  1, 1990: 

(A)  Any  person  n^n  was  subyect  to 
the  prohibitioiia  on  disclosing 
proprietary  or  source  selectioB 
information  contained  oi  subsection 
27(c)  of  die  law  as  origmaDy  enacted  is 
subject  to  the  disclosure  prohibitions  of 
subsection  27(())  of  the  law  as  amended: 

(B)  Accept  as  provided  in  subdivision 
(a)(l)ruKA)  of  dus  subsection,  a 
procurenent  official  who  was  subject  to 
the  prohibitions  on  gratuities, 
employment  discussions,  and  disclosing 
proprietary  or  source  selection 
Information  contained  in  subsection 
27(b)  of  the  law  as  origniaDy  enacted  is 
subject  to  the  prohibitions  under 
subsection  27(b)  of  the  law  as  amended. 


if  the  activities  pstfoiBMd  by  dM 

procurit  si  effidal  prior  to  1 

1. 1989,  worU  ako  BMke  him  ar  her  a 


27(b)  of  the  kw  ae  ansBdsd:  and 

(Q  Except  as  psovided  iR  I 
(a)(l)(u)(A)  of  this  subsection,  a 
competing  contractor  who  was  subject 
to  the  prohibitions  on  gratuUiea. 
employment  disniasiona.  aed  soIicitiBg 
or  obtaining  piopiietary  or  source 
selection  inforsMtien  cest^ned  is 
subseetieH  27(s}  of  dM  lew  as  nricinallj 
enacted  is  subiect  to  die  prohihitiews 
under  subsection  27(a)  of  the  law  as 
amended  if  it  is  still  a  competing 
contractor  for  that  procurement  on  or 
after  December  1, 1990. 

(2)  Post-employment  restrictions.  9) 
Current  and  former  Government 
employees  who  were  procurement 
officials  during  the  period  Jnfy  16, 1989, 
through  November  SO,  1989.  are  subject 
duriag  that  period,  to  the  post- 
employaeit  reatiittims  contained  in 
sectiso  27  as  odgbaatty  SRScted. 

(ii)  Or  or  ^ler  fnne  1»  HBL  caneBt 
and  fcnaerCovemiHeBt  cmpioyees  who 
were  procurement  officials  durmg  the 
period  fidy  18, 1968.  dirongh  November 
30, 1989,  become  subject  to  die  post- 
employment  restrictions  contained  in 
subsection  27(1)  of  the  law  as  amended, 
if: 

(A)  The  activities  performed  by  the 
procurement  official  during  the  period 
July  16, 1988.  dwou^  Novembet  30^  1989, 
would  also  Buke  li^  or  her  a 
procuresaent  official  under  aectioa  27.  of 
the  law  as  aBKBde<fe  aod 

9)  The  2r9eac  period  of  any  post- 
employment  rsstrictint  d»t  attacfaed 
during  the  period  Jidy  16. 1989,  duough 
November  30. 1989,  has  not  exfiatA. 

(b)  Conduct  aod  proeuiemeiU 
activities  duriag  the  period  December  1. 
1989.  through  Novemtber  30. 1990-{1} 
Gratuities,  employmeat  discussions,  end 
soliciting,  obtaining,  or  disr-Io^mg 
proprietary  or  source  selection 
information.  (I)  The  prohibitions  on 
gratuities,  employment  discussions,  and 
soliciting,  obtaining,  or  disclosing 
proprietary  or  source  selection 
information  contained  in  section  27  were 
suspended  during  the  period  Decembef 
1, 1989,  dirou^  November  sa  1990. 
Neither  the  proliibitioas  ctuitained  ia 
section  27  as  original^  enacted  nor  as 
amended  apply  during  the  suspension 
period.  Partic^wtion  in  a  ptocorement 
solely  diffuig  the  suspmeiaR  period  does 
not  subject  any  person  to  any  of  these 
prohibition  oa  or  after  December  1. 
1980. 

(2)  Poet-employment  restrictions,  (t) 
The  post-employment  restrictions 
contained  in  section  27  were  suspended 
during  the  period  December  1, 1989, 


duoRiik  Nevenber  30t  19881  Neither  Ike 
poB>-srm>hnaieRl  leetiictiene  coRtniaed 
in  section  27  ee  erif^iellgr  enactsd  Rsr  Rs 
amended  epply  to  any  persoR  deriRK  dtt 
suspeRskm  psried.  in  additioR.  daae 
post-employmcnl  lustiitUuRa  do  nal 

any  cutrcBt  er  fuuiei  CovbibbrrI 
employee  wkiee  ooly  psrliilpRtlsR  in  m 
procurement  eccuned  dvint  dw  period 
bom  December  1.  m 
NoTCRiber3ai988L 

(ttinesaspsRsieRell 
employment  restrictiona  during  die 
period  Daceaiber  1. 1989.  through 
November  30, 1990,  does  not  mterrupt 
the  running  of  the  2-year  period  of  any 
post-employment  restriction  that 
attached  to  a  Government  enqptoyee 
who  was  a  procurement  offidal  during 
die  period  July  18, 1988,  duoufl^ 
November  30, 1989. 

(c)  Conduct  and  procurement 
activities  on  or  after  December  1, 
1990.— Cl)  Gratuities,  employment 
discussions,  and  soliciting,  obtaining  or 
disclosing  proprietary  or  soarce 
selection  it^emiation.  (i)  The 
prohibitions  coRtaiaed  in  sectioB  27.  of 
the  law  as  amended,  apply  on  or  after 
December  1, 1990i  to  persons  wko 
participate  in  a  procurement  on  or  after 
that  date,  whether  as  a  prnniiBiatiHt 
offidal  a  con^ieting  coRtrador.  or 
through  access  lo  infonRstioR. 

(ii)  As  proeided  ia  subdivision 
(a)(lXii)  of  dds  sabsectioR,  die 
proMbitians  contained  ia  seetioR  27,  of 
the  law  as  amended,  BMy  also  apply  to 
procurement  officials,  con^ieting 
contractors,  and  other  persons  who, 
daring  the  period  Jdy  16, 1988,  dvougil 
Nevenber  30, 1989,  were  subject  to  the 
pmhibitioas  of  section  27  as  original 
enacted. 

(2)  Post-emptoyntettt  restrictions,  PJ 
PubhfeLaw  Itn-SlO  continues  fte 
suipension  of  die  post-employment 
restnotians  contained  in  subsection  Z7{t[ 
dt  tholew  as  amended  through  May  31, 
1991-  Government  employees  who 
perTona  procurement  official  activities 
lajely  during  the  period  December  1, 
19i90,  Utfouu  May  31, 1991,  do  not 
become  suSiect  to  the  post-employment 
restrictieas  contained  ia  subsection  27(fl 
of  Uis  law  as  amended  either  during  or 
after  the  sa^>ension  period. 

{(d)  The  post-employment  restrictions 
ofsubssction  27(0  of  the  law  as 
amenaed  are  effective  June  1 1991. 
Gevcmment  employees  who  perform 
piecarsment  officii  acti'vities  on  er 
after  June  1. 1391,  are  subject  to  those 
restrictions. 

(iii)  As  provided  in  subdivision  ^ 

(a)(2}(ii)  oJF  this  subsection,  the  post- 
employment  restrictions  contained  in 
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•ubtectimi  27(f)  of  the  law  as  amended 
may  also  apply,  on  or  after  June  1. 1991. 
to  current  or  former  Government 
employees  who  were  procurement 
officials  during  the  period  July  16. 1969, 
through  November  30, 1989. 

(iv)  The  continued  suspension  of  the 
post-employment  restrictions  does  not 
interrupt  the  running  of  the  2-year 
period  of  any  post-employment 
restriction  that  attached  to  a 
procurement  official  during  the  period 
July  16, 1989.  through  November  3a  1989. 

4.  Section  3.104-3  is  amended  by 

revising  the  introductory  text  of 

paragraph  (d)  to  read  as  follows: 
•       •       •       •       • 

(d)  Post-employment  Restrictions 
resulting  fmm  procurement  activities  of 
Government  officers  or  employees  who 
are  or  were  procurement  officials 
(subsection  27(f)  of  the  Act;  not  effective 
until  June  1, 1991). 


S.1M-4   [AfMndatfl 

5.  Section  3.104-4  is  amended  in 
paragraph  (a)  by  removing  the  reference 
"5  CFR  2838.201"  the  second  time  it 
appears  and  inserting  in  its  place  "5 
CFR  2638.204". 

6.  Section  3.104-7  is  amended  in 
paragraphs  (b)  and  (c)  by  removing  in 
the  first  sentences  the  word  "prohibits" 
and  inserting  in  their  place  the  word 
"restricts";  by  adding  a  sentence  at  the 
end  of  both  paragraphs  (b)  and  (c);  by 
revising  paragraph  (d)(5);  and  in 
paragraph  (d)(6)  by  removing  the  date 
"November  3a  1990"  and  inserting  in  its 
place  "May  31. 1991"  to  read  as  follows: 

3.104-7   Poat-amptoymant  raatrtctiona 
appMaow  to  Qowmniant  offteara  and 
ainployaaa  aafvaiQ  aa  procwamant  officials 


procuramant  efflcWa  laevlng  Qovanvnant 


(b)  *  *  *  This  restriction  is  not 
effective  until  June  1. 1991. 

(c)  *  *  *  This  restriction  is  not 
effective  until  June  1, 1991. 

(d)  •  •  • 

(5)  An  individual  who  has  been 
granted  a  waiver  by  the  President  in 
accordance  with  subsection  27(f)(3)  of 
the  Act  Waivers  under  that  subsection 
may  be  granted  only  to  a  civilian  officer 
or  employee  of  the  Executive  branch 
other  than  an  officer  and  employee  in 
the  Executive  Office  of  the  President 
who,  after  his  or  her  Federal 
Government  employment  is  terminated, 
is  ot  will  be  engaged  in  activities  at  a 


Government-owned,  cmtractor- 
operated  entity  at  whick  he  or  she 
served  as  an  officer  or  employee 
immediately  before  his  or  her  Federal 
Government  employment  began. 
Subsection  27(f)(3)  is  not  effective  until 
June  1, 1991.  | 

7.  Section  3.104-9  is  amended  in 
paragraph  (c)(2)  by  reviting  the 
asterisked  paragraph  of  the 
CONTRACTING  OFFICER 
CERTIFICATE  OF  PROCUREMENT 
INTEGRITY  to  read  as  lollows: 


3.104-9   CaillBcslloii 

(c)  •  •  • 
(2)  •  •  • 


refluifemants. 


*  Subsections  27  (a),  (b).  and  (d),*  are 
effective  on  December  1, 199a  Subsection 
27(f)  is  effective  on  June  1. 1991.  THIS 
CERTIHCATION  CONCEtNS  A  MATTER 
WITHIN  THE  JURIWICnON  OF  AN 
AGENCY  OF  THE  UNITED  STATES  AND 
THE  MAKING  OP  A  FALSE.  nCTITIOUS. 
OR  FRAUDULENT  GERTITICATION  MAY 
RENDER  THE  MAKER  SUBJECT  TO 
PROSECUTION  UNDER  TTTLE  la  UNITED 
STATES  CODE,  SECTION  1001. 


PART  S2-80UCITATION 
PRGVISIOflS  AND  COHTRACT 
CLAUSES  1 

8.  Section  52.203-8  is  Amended  by 
removing  in  the  title  of  tie  provision  the 
date  "(SEP  1990)"  and  inserting  in  ite 
place  "(NOV  1990)";  by  adding  in 
paragraph  (b)(2)  of  the  provision  in  the 
CERTIFICATE  OF  PROCUREMENT 
INTEGRITY  following  tke  words 
"possible  violation  of'  the  words 
"subsections  27  (a),  (b).  (d).  or  (f)  of;  by 
revising  in  paragraph  (M  of  the 
provision  in  the  CERTlnCATE  OF 
PROCUREMENT  INTEGRITY  the 
asterisked  paragraph;  aad  by  revising 
paragraph  (f)  of  the  provision  to  read  as 
follows: 


52Ji03-e   iiSQuirament 
riuwwnieni  mne^ntf, 


ntfer 

T 


Certificate  of 


(b)  •  •  • 

*  Subsections  27  (a),  (b).  and  (d)  are 
effective  on  December  1,  Itaa  Subsection 
27(f)  is  effective  on  June  1,1991. 

(f)  In  making  tlie  certification  in  paragraph 
(2)  of  the  certificate,  the  officer  or  employee 
of  the  competing  contractor  responsible  for 
the  offer  may  rely  upon  a  one-time 
certification  from  each  individual  required  to 
submit  a  certification  to  the  competing 
contractor,  supplemented  by  periodic 


training.  These  certifications  skall  be 
obtained  at  the  earliest  possible  date  after  an 
individual  required  to  certify  he^na 
employment  or  association  with  the 
contractor.  U  a  contractor  decides  to  rely  on  a 
certification  executed  prior  to  the  suspension 
of  section  27  (i.e.,  prior  to  December  1, 1980), 
the  Contractor  shall  ensure  that  an  individual 
who  has  so  certified  is  notified  that  section  27 
has  been  reinstated.  These  certifications  shall 
be  maintained  by  the  Contractor  for  6  years 
from  the  date  a  certifying  emplbyee's 
employment  with  the  company  ends  or,  for  an 
agent,  representative,  or  consultant,  6  years 
from  the  date  such  individual  ceases  to  act  on 
behalf  of  the  Contractor. 


9.  Section  52.203-9  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(SEP  1990)"  and  inserting  in  its 
place  "(NOV  1990)";  by  removing  in 
paragraph  (c)  of  the  clause  in  the 
CERTIFICATE  OF  PROCUREMENT 
INTEGRITY— MODIFICATION  the  date 
("SEP  1990)"  and  inserting  fa  its  place 
"(NOV  1990)";  by  revising  ita  paragraph 
(c)(3)  of  the  clause  in  the  CERTIFICATE 
OF  raOCUREMENT  INTEGRITY— 
MODinCATION  the  asteriiked 
paragraph;  and  by  revising  paragraph 
(d)  of  the  clause  to  read  asfollows: 

gj»3-»    Bequlrawent  for  CerUfieate  of 
Procurement  I 


(3)  •  •  • 

*  Subsections  27  (a),  (b),  and  (d)  are 
effective  on  December  1, 1990.  Subsection 
27(f)  is  effective  on  June  1, 1991. 
•        •        *        •        * 

(d)  In  making  the  certification  in  paragraph 
(2)  of  the  certificate,  the  officer  or  employee 
of  the  competing  Contractor  responsible  for 
the  offer  or  bid,  may  rely  upon  a  one-time 
certification  from  each  individaal  required  to 
sulnnit  a  certification  to  the  competing 
Contractor,  supplemented  by  periodic 
training,  these  certifications  sHall  be 
obtained  at  the  earliest  possible  date  after  an 
individual  required  to  certify  begins 
employment  or  association  wi^  the 
contractor.  If  a  contractor  decides  to  rely  on  a 
certification  executed  prior  to  the  suspension 
of  section  27  (i.e.,  prior  to  December  1, 1960), 
the  Contractor  shall  ensure  thai  an  individual 
«^o  has  so  certified  is  notified- that  section  27 
has  been  reinstated.  These  certifications  shall 
be  maintained  by  the  Contractor  for  a  period 
of  6  years  froin  the  date  a  certifying 
employee's  employment  wiUi  the  company 
ends  or,  for  an  agency,  representative,  or 
consultant  6  years  from  the  date  such 
individual  ceases  to  act  on  befatalf  of  the 


contractor. 
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DEPARTMENT  OF  THE  TREASURY 
Offlc#  of  ForviQn  AiMti  Contra! 
31 CFR  Part  570 

KumW  AsMts  Control  RoQutotlons 

Aumcv:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 

AcnON:  Final  rule. 

summary:  On  August  2. 199a  upon 
Iraq's  invasion  of  Kuwait,  the  Ptesident 
issued  Executive  Order  No.  12722.  In 
that  order  he  declared  a  national 
emergency  with  respect  to  Iraq, 
involving  the  authority,  inter  alia,  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.], 
ordered  specified  sanctions  against  Iraq, 
and  authorized  the  Secretary  of  the 
Treasury,  in  consultation  with  the 
Secretary  of  State,  to  take  such  actions, 
including  the  promulgation  of  rules  and 
regulations,  as  might  be  necessary  to 
carry  out  the  purposes  of  the  Order. 
Pursuant  to  this  declaration  of  national 
emergency,  the  President  also  issued 
Executive  Order  No.  12723.  at  the 
request  of  the  recognized  Government  of 
Kuwait,  blocking  all  property  and 
interests  in  property  of  the  Government 
of  Kuwait  as  a  protective  measure.  On 
August  9, 1990.  the  President  issued 
Executive  Orders  No.  12724  and  No. 
12725,  imposing  additional  sanctions  on 
Iraq,  consistent  wUti  Resolution  661, 
dated  Aoguat  6, 199a  of  the  United 
Nations  Security  Council,  and  imposing 
similar  sanctions  on  Kuwait  to  ensure 
that  no  benefit  from  the  United  States 
flowed  to  the  Government  of  Iraq  in 
militarily-occui^ed  Kuwait  In 
implementation  of  those  Orders,  the 
Treasury  Department  is  issuing  the 
Kuwaiti  Assets  Control  Regulations 
("Regulations"). 

The  RegnlatioiM  block  all  property 
and  interests  in  property  of  the 
Government  of  Kuwait  or  any  person 
purporting  to  be  the  Government  of 
Kuwait  its  agencies  instrumentalities, 
and  controlled  entities,  including  the 
Central  Bank  of  Kuwait  that  are  in  the 
United  States,  that  hereafter  come 
within  the  United  States,  or  that  are  or 
hereafter  come  within  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches.  The  Regulations  also 
generally  prohibit:  (a)  Imports  into  the 
United  States  of  goods  or  services  from 
Kuwait  (b)  exports  from  the  United 
States  of  goods,  technology  or  services 
to  Kuwait  or  entities  operated  from 
Kuwait  (c)  any  dealing  by  any  U.S. 
person  in  Kuwait-origin  goods  or  any 
other  goods  from  Kuwait  or  intended  for 
Kuwait  (d)  transactions  by  U.S.  persons 


relating  to  travel  by  U.S.  citizen  and 
permanent  resident  ali«ns  to  Kuwait 
including  their  activities  within  Kuwait 
(e)  transactions  by  U.S.  persons  relating 
to  transportation  to  or  from  Kuwait 
transportation  services  to  or  from  the 
United  States  by  Kuwaiti  persons, 
vessels,  or  aircraft;  or  tbe  sale  in  the 
United  States  by  cmy  person  holding 
authority  under  the  Federal  Aviation 
Act  of  any  transportation  by  air  wdiidi 
includes  any  stop  in  Kuwait  (0 
performance  by  U.S.  persons  of 
contracts  in  support  of  industrial, 
commercial,  public  utility,  or 
govemmentaJ  projects  fti  Kuwait  and  (g) 
any  transfer  of  funds  by  U.S.  persons  to 
the  Government  of  Kuwait  or  any 
person  in  Kuwait. 
Emcnvt  DATC  November  3a  1990. 

FOR  niRTMER  MFORMATION  CONTACT: 

William  B.  Hoffinan.  Chief  Counsel  Tel.: 
(202)  535-6020,  or  Steven  L  Pinter.  Chief 
of  Licensing,  Tel.:  (202)  538-8448,  Office 
of  Foreign  Assets  Control,  Department 
of  the  Treasury,  Washiagton,  DC 

SUPPUMENT ARV  INFORMATION:  All 

General  Licenses  issued  by  the  Office  of 
Foreign  Assets  Control  prior  to 
November  30, 1990,  may  continue  to  be 
relied  on  to  validate  actions  prior  to  this 
date  during  the  period  of  their  validity. 
Specific  licenses  issued  prior  to  this  date 
continue  in  effect  according  to  their 
terms  unless  modified  by  the  Office  of 
Foreign  Assets  Control. 

Authorizations  contained  in  General 
Licenses  issued  prior  to  publication  of 
these  regulations  can  now  be  found  in 
the  following  sections: 


s/oe/90 

S/ 15/90 

8/06/90 

S/OB/W 

10/15/90 

a/08/90 
8/13/90 
8/15/90 
8/15/90 
10/18/90 

8/23/90 
8/87/90 
8/30/90 
9/01/90 
9/26/90 


No 


Ganait   \jotnm 


No.  1..  ... 
No      1. 


Sacnon  570.504 


SMMnSTOJOS 


Gmwrtt  Ucanaa  No  ?.. 
Jfil  No  3.. 
(joaraa    No    3  ;  Sacaon  570512 


"evokad  10/2/90 
Sscnon  570504 
SKnan570.SI3 


No    '.. 

GananI  LioanM  no  S  . 
Qanatal  bcanM  No  '>. 
Qananl  Leans*  Nc  '/. 

No.    7,  1 


NO. 
No   S> 

Gana>al  UoanM  Nq  v 
Ganaral  Uoanw  nc  '. 
Qanaril  Ucanaa  No  1 


snsn 


i  SacMnSTOiSM 
I  Sacnon  STOiSI  7 
;  Sacnon  S7D.S06 
;  Sacnon  5701908 
:  Sacnon  570.520 


Transactions  otherw^e  prohibited 
under  this  part  may  be  authorized  by  a 
general  license  contained  in  subpart  E  or 
by  a  specific  Ucense  issued  pursuant  to 
the  procedures  describtd  in  §  570.801  of 
subpart  H. 

Since  the  Regulationi  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  requiring  notice  of  proposed 


-niemaking,  opportunity  fot  public 
participation,  and  delay  in  effectivA 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
lequired  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.) 
does  not  apply.  Because  the  Regulations 
are  issued  with  respect  to  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Oftier  12291  of 
February  17, 1981.  dealing  with  Federal 
ngulations. 

These  regulations  are  bejng  issued 
without  prior  notice  and  piiblic 
procedure  pursuant  to  the 
Administrative  Procedure  Act.  For  this 
reason,  the  collections  of  information 
contained  in  these  regulations  are  being 
submitted  to  the  Office  of  Management 
and  Budget  ("OMB")  under  Uie 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Comments 
concerning  the  collection  of  information 
and  the  accuracy  of  estimated  average 
annual  burden,  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  OMB.  Paperwork  Reduction  Project 
{1S05-*"*),  Washington,  DC  20503,  with 
copies  of  the  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 
1500  Pennsylvania  Ave.,  NW.— Annex, 
Washington,  DC  20220.  Any  such 
comments  should  be  submitted  not  later 
than  January  29, 1991.  Notice  of  OMB 
action  on  these  requests  will  be 
published  in  the  Federal  Raster. 

The  collections  of  information  in  these 
regulations  are  contained  in  S  9  570.503, 
570.50ft-570.512,  570.515.  570.517,  570.518, 
570.520, 570.521,  subpart  F,  and 
§(570.703,  and  570.801.  This  information 
is  required  by  the  Office  ofjForeign 
Assets  Conbtil  for  licensing, 
compliance,  civil  penalty  and 
enforcement  purposes.  This  information 
will  be  used  to  determine  tbe  eligibility 
of  applicants  for  the  benefits  provided 
through  specific  licenses,  to  determine 
whether  persons  subject  to  the 
regulations  are  in  compliance  with 
applicable  requirements,  aad  to 
determine  whether  and  to  what  extent 
dvil  penalty  or  other  enforcement  action 
is  appropriate.  The  likely  respondents 
and  lecordkeepers  are  individuals  and 
business  organizations. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  2000  hours. 

The  estimated  aimual  burden  per 
tespondent/recordkeeper  varies  from  30 
minutes  to  10  hours,  depending  on 
individual  circumstances,  vnth  an 
estimated  average  of  2  hours. 

Estimated  number  of  respondents 
and/orrecordkeepers:  1000. 

Estimated  annual  frequeticy  of 
responses:  1-12. 
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List  of  Sub)ects  in  31  CFR  Part  571 

Iraq.  Kuwait  Banks  banking,  finance. 
Blocking  of  assets.  Imports,  E^rts, 
Loan  programs.  Penalties.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  die 
preamble,  part  570  is  added  to  chapter  V 
as  follows: 

PART  570-KUWAm  ASSETS 
CONTROL  REGULATIONS 

AUIliority:  SO  U.S.C  1701  et  seq.;  50  U.S.C 
1601  et  seq.;  22  U.S.C.  287c;  Pub.  L  101-513, 
104  Stat  2047-55  (Nov.  5, 1990);  3  U.S.C.  301; 
E.0. 12722. 55  PR  31803  (Aug.  3. 1990);  EO. 
12723, 55  FR  31805  (Aug.  3. 1990);  E.0. 12725. 
55  FR  33091  (Aug.  13. 1990). 

SubpartA   RstaMon  of  This  Part  to  Ottwr 
Laws  and  RoQuiationo 

880. 

570.101  Relation  (rf  this  part  to  other  laws 
and  regulations. 

Subpart  B—ProMbWons 

570.201  Prohibited  transactions  involving 
property  in  which  the  Government  of 
Kuwait  has  an  interest;  transactions  with 
respect  to  securities. 

570.202  E^t  of  transfers  violating  the 
provisions  of  this  part 

570.203  Holding  of  certain  types  of  blocked 
property  in  interest-bearing  accounts. 

570.204  Prohibited  importation  of  goods  or 
services  from  Kuwait 

570.205  Prohibited  exportation  and 

■  exportation  of  goods,  technology,  or 
services  to  Kuwait 

570.206  Prohibited  dealing  in  property. 
S70JO7    Prohibited  transactions  relating  to 

travel  to  Kuwait  or  to  activities  within 
Kuwait 
570.206    Prohibited  transportation-related 
transactions  involving  Kuwait 

570.209  Prohibited  performance  of 
contracts. 

570.210  Prohibited  transfers  of  funds  to  the 
Government  of  Kuwait  or  any  person  in 
Kuwait 

570.211  Evasions;  attempts;  conspiracies. 

570.212  Effective  date. 

Subpart  C-Goneral  OoflnKions 

S70J01    Blocked  account;  blocked  property. 

570.302  Effective  date. 

570.303  EnUtyl 

57a304    Entity  of  the  Government  of  Kuwait; 
Kuwaiti  government  entity. 

570.305  General  license. 

570.306  Government  of  Iraq. 
570J07    Government  of  Kuwait 
570.308    Interest 

570309  Iraq;  Iraqi. 

570.310  Kuwait' Kuwaiti. 

570.311  Kuwaiti  or^n, 
570312  Kuwaiti  person. 

570.313  License.  " 

670.314  Person. 

570315  Property:  property  interest 

570316  Specific  license. 

570317  Transfer. 

570318  UNSCBmolutimSBl. 

570319  United  States. 

670320    US.  frnancial  institution. 


.S70321    United  States  person;  US.  penon. 
Subpart  D  -IntofprotaUono 

570401  Reference  to  amended  sections, 

570402  Effect  (^amendment 

570.403    Termination  and  acquisition  of  an 

interest  of  the  Government  t^ Kuwait 
570404    Payments  from  blodted  accounts  to 

US.  exporters  and  for  other  obligations 

prohibited. 
STOAOS    Acquisition  of  instruments  including 

bankers  acceptances. 

570.406  Extensions  (^credit  or  loans  to 
Kuwait 

570.407  Payments  in  connection  with 
certain  authorized  transactions. 

570.406    Offshore  transactions. 
570.409    Transshipments  through  the  United 
States  prohibited 

570410  Imports  of  Kuwaiti  goods  from  third 
countries. 

570411  Exports  to  third  countries. 

570.412  Release  of  Kuwaiti  goods  from 
bonded  warehouse  m- foreign  trade  zone, 

570.413  Goods  intended  for  export  to 
Kuwait 

570.414  Imports  of  Kuwaiti  goods  and 
purchases  of  goods  from  Kuwait 

570.415  Setoffs  prohibited 

570.416  Travel  transactions  for  journalistic 
activity  in  Kuwait 

570417    Transactions  among  licensed 

entities. 
570.418    Transactions  incidental  to  a 

licensed  transa^on. 


Statomonts  of  Ueenslns  Mtey 

670.501    Effiect  cf  license  or  authorization. 

570502  Exclusion  from  licenses  and 
authorizations. 

570503  Payments  and  transfers  to  blocked 
accounts  in  U.S.  financial  institutions. 

570.504  Completion  of  certain  foreign 
exchange,  securities,  and  commodities 
transactions. 

570.505  Completion  of  certain  transactions 
related  to  bankers  acceptances 
authorized. 

570.506  Payment  by  the  Government  of 
Kuwait  <rf  obligations  to  persons  within 
the  United  States  authorized. 

570507  Certain  exports  to  Kuwait 
authorized 

570508  Import  of  household  and  personal 
effects  from  Kuwait  authorized. 

570509  Payment  and  transfers  authorized 
for  shipments  of  oil  under  contract  and 
en  route  to  the  United  States  prior  to  the 
effective  date. 

570.510  Paynmit  and  transfers  authorized 
for  goods  and  services  exported  to 
Kuwait  prior  to  the  effective  date. 

570.511  Extensions  and  renewals 
authorized. 

570.512  Investment  and  reinvestment  of 
Government  of  Kuwait  funds  held  in 
blocked  accounts. 

570513    Transactions  related  to 
telecommunications  authorized 

570.514    Transactions  related  to  mail 
authorized. 

570515  Fen  for  professional  services 
authorized. 

570516  Certain  transactions  with  respect  to 
patents,  trademarks,  amla^tyrights 
authorized. 


570S17    Procedures  established  fOr  export 

transactions  initiated  prior  to  effective 

date. 
570.518    Certain  standby  letters  of  credit  and 

performance  bonds. 
570519    Certain  imports  for  diplomatic  or 

official  personnel  autharixed. 

570.520  Donations  of  food  to  relieve  himan 
suffering  authorized. 

570.521  Certain  exportations  ofmedhid 
supplies  authorized 


570601    Required  records. 
570  J02    Reports  to  be  furnished  on  demand 
570803    Reports  an  certain  correspondent 
bank  accounts. 


570.701  Penalties. 

570.702  Prepenalty  notice. 

570.703  Presentation  responding  to 
prepenalty  notice. 

570.704  Penalty  notice. 
570705    Referral  to  United  States 

Department  offustice. 


570.801  Licensing. 

570.802  Decisions. 

570J03    Amendment  modification,  or 
revocation. 

570804  Rulemaking. 

570805  Delegation  by  the  Secretary  <tf  die 
Treasury. 

570806  Rules  governing  availability  of 
information. 

Subpartl    Pspsrworti WsducHon Act 

570.901    [Reserved]. 

Appendix  A  to  Part  570-ICuwRitl 
wovemmeniai  eniiiwo 

Subpart  A— Relation  of  Thia  PartTo 
Other  Lawa  and  Regulationa 

§570.101    Relation  of  INS  part  to  ethsr 
lews  and  reaualionsa 


(a)  This  part  is  separate  from,  and 
independent  of,  the  other  parts  of  this 
chapter.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  those 
other  parts  authorizes  any  transaction 
prohibited  by  this  part  No  license  or 
authorization  contained  in  or  issued 
pursuant  to  any  other  provision  of  law 
or  regulation  authorizes  any  transaction 
prohibited  by  this  part 

(b)  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  relieves  the  involved  parties  from 
complying  with  any  other  applicable 
laws  or  r^^ations. 

Sul»partB    ProhttHtlona 


S570.301    ProNbitodl 
■ivMVHiy  pnipeny  ei  wncn  oie 
Qovemment  of  KuwaN  has  an  InlerssI; 

tlO( 


(a)  Except  as  authorized  by 
regulations,  rulings,  instructions. 
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licences,  or  ofterwise,  no  property  or 
interests  in  property  of  Government  of 
Kuwait  that  are  in  the  United  States, 
that  hereafter  come  within  the  United 
States,  or  that  are  or  hereafter  come 
within  the  possession  or  contiol  of  U.S. 
persoDi,  induding  their  overseas 
branches,  may  be  tranafeired,  paid, 
exported,  withdrawn  or  odierwise  dealt 
in. 

(b)  Unless  otherwise  authoriaed  by 
this  part  or  by  a  specific  license 
e]q>ressly  referring  to  this  section,  the 
tnmafer  (including  the  transfer  on  the 
books  of  any  issuer  or  agent  thereof], 
the  endorsement  or  guaranty  of 
signatures  on,  or  any  other  dealing  in 
any  security  (or  evidence  thereof) 
registered  or  inscribed  in  the  name  of 
the  Government  of  Kuwait  and  held 
within  the  possession  or  control  of  a 
U.S.  person  is  prohibited,  irrespective  of 
the  fact  that  at  any  time  either  at  or 
subsequent  to  the  effective  date  the 
registered  or  inscribed  owner  thereof 
may  have,  or  appears  to  have,  assigned, 
transferred,  or  otherwise  disposed  of 
any  such  security. 

(c)  A  transfer  of  property  to  or  fnnn 
the  Government  of  Kuwait  and  not 
involving  a  U.S.  person  shaU  be 
recognized  for  purposes  of  this  section  if 
the  transfer  complied  with  all  applicable 
United  Nations  Security  Council 
resolutions  as  bnplemented  in  die 
country  of  transfer  as  to  the  property 
transferred,  and  was  otherwise  lawful  in 
the  country  of  transfer. 

(d)  Example:  If  a  U.S.  person  acquires 
a  security  which  had  been  sold  on 
August  9, 1990,  by  the  Government  of 
Kuwait  to  a  citizen  of  the  United 
Kingdom,  the  security  would  not  be 
considered  property  in  which  the 
Government  of  Kuwait  has  an  interest  if 
the  August  9  transfer  was  lawful  in  the 
United  Khagdom.  The  United  Kingdom 
implemented  UNSC  Resolution  661  prior 
to  August  9, 199a  widi  respect  to 
transfers  of  securities  to  and  from  nie 
Government  of  Kuwrait 


fSTViaOS    EffMtOf 

^oflMapwt 


(a)  Any  transfer  after  ttie  efEective 
date,  which  is  in  violation  of  any 
provision  of  this  part  or  of  any 
regulation,  ruUng.  instruction,  license,  or 
other  direction  or  authorisation 
hereunder  and  involves  any  property  in 
which  the  Government  of  Kuwait  has  or 
has  had  an  interest  sinoe  such  data,  is 
null  and  void  and  shall  not  be  the  basis 
for  the  assertion  or  recognition  of  any 
interest  in  or  ri^t,  remedy,  power  or 
privilege  with  remect  to  such  property. 

(b)  No  transfer  before  the  effective 
date  shall  be  die  basis  for  the  assertion 
or  recognition  of  any  ri^t,  remedy. 


power,  or  privilege  with  respect  to,  or 
interest  in.  any  property  in  which  the 
Government  of  Kuwait  has  an  interest, 
or  has  had  an  interest  since  such  date, 
unless  the  person  with  whom  such 
property  is  held  or  maintained,  prior  to 
such  date,  had  written  notice  of  the 
transfer  or  by  any  written  evidence  had 
recognized  such  transfer. 

(c)  Unless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  or  pursuant  to  the 
direction  or  authorization  of  the  Director 
of  the  QEBce  of  Foreign  Assets  Control 
before,  during,  or  after  a  transfer  shall 
validate  such  transfer  or  render  it 
enforceable  to  the  same  extent  that  it 
would  be  valid  or  enforceable  but  for 
the  provisions  of  the  International 
Emergency  Economic  Power  Act  the 
United  Nations  Partic^ietion  Act,  and 
this  part,  and  any  ruling,  order, 
regulation,  direction,  or  instruction 
issued  hereunder. 

(d)  Transfers  of  property  which 
otherwise  would  be  null  and  void  or 
unenforceable  by  virtue  of  the 
provisions  of  this  section  shall  not  be 
deemed  to  be  null  and  void  or 
unenforceable  as  to  any  person  widi 
whom  such  property  was  held  or 
maintained  (and  as  to  such  person  only) 
in  cases  in  which  such  person  is  able  to 
establish  to  the  satisfaetion  of  the 
Director  of  the  Office  oC  Foreign  Assets 
Control  each  of  the  following: 

(1)  Such  transfer  did  not  present  a 
wiDfnl  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  sudi 
property  was  held  or  maintained; 

(2)  The  person  with  whom  such 
property  was  held  or  maintained  did  not 
have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  iie  facts  and 
circumstances  known  or  available  to 
such  person,  that  sodi  transfer  required 
a  license  or  authorizatfon  by  or  pursuant 
to  this  part  and  was  not  so  licensed  or 
authorized,  or  if  a  license  or 
authorization  did  purport  to  cover  the 
transfer,  that  such  license  or 
anthorizatkm  had  been  obtained  by 
misrepresentation  of  a  third  party  or  the 
witibholding  of  material  facts  or  was 
odierwise  fraudulentiy  obtained:  and 

(3)  Promptly  upon  (Uscovery  that 
(i)  Such  transfer  was  in  violation  of 

the  provisions  of  this  part  or  any 
reg^tioi.  ruling,  instruction,  license,  or 
other  direction  or*autfaoiization 
hereunder,  or 

(ii)  Such  transfer  was  not  licensed  or 
authorized  by  the  Director  of  the  Office 
of  Foreign  Assets  Control  or 

(iii)  If  a  license  did  purport  to  cover 
the  transfer,  such  liceose  had  been 
obtained  by  misrepresentation  of  a  third 
party  or  the  withholding  of  material 


facts  or  was  otherwise  haudulentiy 
obtained; 

the  person  with  wdiom  such  property 
was  held  or  maintained  Sled  with  the 
Office  of  Foreign  Assets  Control  a  report 
setting  forth  in  hill  the  circumstances 
relating  to  such  transfer.  The  filing  of  a 
report  in  accordance  with  the  provisions 
of  this  paragraph  shall  not  be  deemed 
evidence  Ifaat  die  terms  of  faragraphs 
(d)  (1)  and  (2)  of  this  section  have  been 
satisfied. 

(e)  Unless  licensed  or  au&orized 
pursuant  to  this  part  any  attachment 
judgment  decree,  lien,  execution, 
garnishment  or  other  judicial  process  is 
null  and  void  with  respect  to  any 
property  in  which,  on  or  since  the 
effective  date,  there  existed  an  interest 
of  die  Government  of  Kuwait 

{870.208   HoMint  of  certain  types  of 
blocked  property  In  interoat'tooring 
accounts. 

(a)  Any  peraon.  including  a  U.S. 
financial  institution,  currently  holding 
property  subject  to  t  570.201  which,  as 
of  the  effective  date  or  the  date  of 
receipt  if  subsequent  to  the  effective 
date,  is  not  being  held  in  an  interest- 
bearing  account  or  otherwise  invested 
in  a  manner  authorized  by  die  Office  of 
Foreign  Assets  Control  milst  transfer 
such  property  to.  or  hold  such  property 
or  cause  such  property  to  be  held  in,  an 
interest-bearing  account  or  interest- 
bearing  status  in  a  U.S.  financial 
institution  as  of  die  effective  date  or  the 
date  of  receipt  if  subsequent  to  the 
effective  date  of  this  section,  unless 
otherwise  authorized  or  directed  by  the 
Office  of  Foreign  Assets  Control  IRiis 
requirement  shall  apply  to  currency  and 
any  other  financial  assets,  bank 
deposits,  accounts,  and  any  proceeds 
resulting  firam  the  sale  of  tangible  or 
intangible  property,  ff  interest  is 
credited  to  an  account  separate  from 
that  in  whidi  die  interest-bearing  asset 
is  luald.  the  name  of  the  account  party  on 
both  accounts  must  be  the  same  and 
must  clearly  indicate  the  blocked 
Government  of  Kuwait  entity  having  an 
interest  in  the  accounts.    | 

(b)  For  purposes  of  this  lection,  the 
term  "interest-bearing  account"  means  a 
blodced  account  in  a  U.S.  financial 
institution  earning  interest  at  rates  that 
are  commercially  reasonable  for  die 
amount  of  funds  in  t)»  account  Except 
as  otherwise  author^ed.  die  funds  may 
not  be  invested  or  held  fai  Instruments 
die  maturity  of  which  exceeds  90  days, 
unless  such  investments  are  readily 
maricetable  and  are  purchased  at  the 
direction  of  the  Governmont  of  Kuwait 

(c)  This  section  does  not  apply  to 
blodced  tangible  property,  such  as 


chattels,  nor  dpes  it  create  an      ' 
affirmative  obligation  on  the  part  of  the 
holder  of  such  blocked  tangible  property 
to  sell  or  liquidate  the  property  and  put 
the  iHoceeds  in  a  blocked  account 
However,  the  Office  of  Foreign  Assets 
Control  may  issue  licenses  {lermitting  or 
directing  sales  of  tangible  property  in 
appropriate  caeaes. 

§570.204   PiuliMteo  Importation  of  jooos 
or  servlcoe  from  Kuwait 

Except  as  otherwise  authorized,  no 
goods  or  services  of  Kuwaiti  origin  may 
be  imported  irito  the  United  States,  nor 
may  any  U.S.  person  engage  in  any 
activity  that  promotes  or  is  intended  to 
promote  such  importation. 

§  570.2M   ProNbHed  exportation  and 
rsoxportaBon  of  floods,  tectwology,  Of 
tlo  Kuwait 


Except  as  odierwise  authorized,  no 
goods,  technology  (including  technical 
data  or  odier  information),  or  services 
may  be  e^qiorted  from  the  United  States, 
or,  if  subject  to  U.S.  jurisdiction, 
exported  or  reexported  from  a  third 
country  to  Kuwait  to  any  entity  owned 
or  controlled  by  the  Government  of 
Kuwait  or  to  any  entity  operated  from 
Kuwait  except  donated  foodstu^  hi 
humanitarian  circumstances,  and 
donated  supplies  intended  strictly  for 
medical  purposes,  the  exportation  of 
which  has  been  specifically  licensed 
pursuant  to  If  570.507, 570.519, 570.520 
or  570.521. 

'  9  570.206   ProltMtod  doaing  In  property. 

Except  as  otherwise  authorized,  no 
U.S.  person  may  deal  in  property  of 
Kuwaiti  origin  exported  bom  Kuwait  or 
Iraq  after  August  6, 1990,  property 
intended  for  exportation  to  Kuwait  or 
property  intended  for  exportation  from 
Kuwait  to  any  other  country,  nor  may 
any  U.S.  person  engage  in  any  activity 
that  promotes  or  is  intended  to  promote 
such  dealing. 

15701207   ProWi>ttedtransactionaraMng 
to  travel  to  KwiaaM  or  to  acUvlUes  wNNn 
Kuwait 

Except  as  otherwise  authorized,  no 
U.S.  person  may  engage  in  any 
transaction  relating  to  travel  by  any  U.S. 
dtizen  or  permanent  resident  alien  to 
Kuwait  or  to  activities  by  any  U.S. 
citizen  or  permanent  resident  alien 
within  Kuwait  or  to  activities  by  any 
U.S.  dtizen  or  pennanent  resident  aUen 
within  Kuwait  after  the  effective  date, 
other  than  transactions: 

(a)  Necessary  to  effed  the  departure 
of  a  U.£k  dtizen  or  permanent  resident 
alien  from  Kuwait  or  Iraq: 

(b)  Relating  to  travel  arid  activities  for 
die  cotadoet  of  die  offidal  business  of 


the  United  States  Government  or  the 
United  Nations;  or 

(c)  Relating  to  journalistic  activity  by 
persons  regulariy  employed  in  such 
capadty  by  a  newsgathering 
organization. 

This  section  prohibits  the  unauthorized 
payment  by  a  U.S.  person  of  his  or  her 
own  travel  or  living  expenses  to  or 
within  Kuwait 

S570.200   ProhMtod transportation- 
related  transaeOons  hwoMng  Kuwait 

Except  as  otherwise  authorized,  the 
following  are  prohibited: 

(a)  Any  transaction  by  a  U.S.  person 
relating  to  transportation  to  or  from 
Kuwait 

(b)  The  provision  of  transportation  to 
or  from  die  United  States  by  any 
Kuwaiti  person  or  any  vessel  or  aircraft 
of  Kuwaiti  registration;  or 

(c)  The  sale  in  the  United  States  by 
any  person  holding  authority  under  die 
Federal  Aviation  Ad  of  any 
transportation  by  air  which  indudes  any 
stop  in  Kuwait 

(d)  Example:  Unless  licensed  or 
exempted,  no  U.S.  person  may  insure,  or 
provide  ticketing,  ground,  port  refoeling, 
bunkering,  clearance,  or  freight 
forwarding  services,  with  respect  to  any 
sea,  ground,  or  air  transportation  the 
destination  of  which  is  Kuwait  or  which 
is  intended  to  make  a  stop  in  Kuwait 

{  5701200   ProMbHad  performance  of 


Except  as  otherwise  authorized,  no 
U.S.  person  may  perform  any  contract 
induding  a  financing  contract  in 
support  of  an  industrial  commerdal 
public  utility,  or  governmental  project  hi 
Kuwait 


piunaMea  uanater  or  naweiB 
of  KMvaRor  any  person  In 


1570,210 

theQe« 

Kuwait 

Except  as  odierwise  audiorized,  no 
U.S.  person  may  commit  or  transfer, 
direcdy  or  indirecdy,  funds  or  other 
finandal  or  economic  resources  to  the 
Government  of  Kuwait  or  any  person  in 
Kuwait 

1570.211    Evasions;  attempts; 


Any  transaction  for  the  purpose  ot  or 
which  has  die  effed  of,  evading  or 
avoiding,  or  which  facilitates  the 
evasion  or  avoidance  ot  any  of  the 
prohibitions  set  forth  in  this  subpart  is 
hereby  prohibited.  Any  attempt  to 
violate  the  prohibitions  set  fbrdi  in  this 
part  is  hereby  prcdiibited.  Any 
conspiracy  formed  for  the  purpose  of 
engaguig  in  a  transaction  prdiibited  by 
this  part  is  hereby  prddbited. 


S  570.212    EffeeHwe 

The  effective  dates  (rf  Ae  prohibitions 
and  directives  contained  in  this  subpart 
B  are  as  follows: 

(a)  Widi  resped  to  89  570.201,  574.202, 
and  570.211.5  a.m..  Eastern  Daylight 
Time  ["EOrr],  August  2, 1990; 

(b)  Widi  resped  to  {fi  570.204, 570205. 
570.206,  570.207, 570.208,  570.209.  and 
570.210, 8:55  p  Jn.  EDT,  August  9, 1990; 
and 

(c)  With  respect  to  {  570.203, 
November  30, 1990. 

Sul)poft  C— Conoral  Doflnltlono 
I570J01    Btodted  account;  Uockad 


The  terms  blocked  account  and 
blocked  property  shall  mean  any 
account  or  property  in  which  the 
Government  of  Kuwait  has  an  interest 
with  resped  to  which  payments, 
transfers,  exportatiiHis.  withdrawals,  or 
other  dealings  may  not  be  made  or 
effected  except  pursuant  to  an 
authorization  or  license  authorizing  such 
action. 

{570.902    Effective  date. 

The  term  effective  date  refers  to  the 
effective  date  of  the  applicable 
prohibition,  as  identified  in  f  570^12. 

{570.303    Entity. 

The  term  entity  indudes  a 
corporation,  partnership,  assodatidn,  or 
other  organization. 

(570J04   Entity  of  the  Qowwnent  of 
Kuwait;  Kuwaiti  Qoveiiinieni  entity. 

The  term  entity  of  the  Government  of 
Kuwait  ot  Kuwaiti  Government  entity 
indudes: 

(a)  Any  corporatioa  partnership, 
association,  or  other  entity  in  whidi  die 
Government  of  Kuwait  owns  a  majority 
or  controlling  interest  any  entity  ^ 
managed  or  funded  by  diat  government 
or  any  entity  whidi  is  otherwise 
controlled  by  that  government 

(b)  Any  agency  or  instrumentality  of 
the  Government  of  Kuwait  induding  the 
Central  Bank  of  Kuwait 


{570.305 

The  term  general  license  oieans  any 
license  or  audiorization  the  terms  (rf 
which  are  set  forth  in  this  part 

{  570.305   Qovenanent  of  lio^ 

The  term  Government  of  Iraq 
indudes: 

(a)  llie  state  and  the  Government  of 
Iraq,  as  well  as  any  political 
suMivision,  agency,  or  instrumentality 
thereof,  induding  die  Central  Baidc  of 
Iraq: 


49860 
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(b)  Any  partnership,  association. 
OHporation,  or  other  organization 
sulntantially  owned  or  controlled  by  the 
foregoing: 

(c)  Any  person  to  the  extent  that  such 
person  is.  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
die  effective  date,  acting  or  purporting  to 
act  directly  or  indirecUy  on  behalf  of 
any  of  the  foregoing:  and 

(d)  Any  other  person  or  organization 
determined  by  the  Director  of  the  OfBce 
of  Foreign  Assets  Control  to  be  included 
within  ^8  section. 

IS70.307   Oevenwwntof KiMvatt. 

The  term  Government  of  Kuwait 
includes: 

(a)  The  state  and  the  Government  of 
Kuwait  and  any  entity  purporting  to  be 
the  Government  of  Kuwait,  as  well  as 
any  political  subdivision,  agency,  or 
instrumentality  thereof,  including  the 
Central  Bank  of  Kuwait; 

(b)  Any  partnership,  association, 
corporation,  or  other  organization 
substantially  owned  or  controlled  by  the 
foregoing; 

(c)  Any  person  to  the  extent  that  such 
person  is  m  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is  or  has  been,  since 
the  effective  date,  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of 
any  of  the  foregoing:  and 

(d)  Any  other  person  or  organization 
determined  by  the  Director  of  the  Office 
of  Foreign  Assets  Ccmtrol  to  be  included 
within  this  section. 

fSTOiNt  Intereet 

Except  as  otherwise  provided  in  this 
part,  the  term  interest  when  used  with 
respect  to  property  [e^.,  "an  interest  in 
property")  means  an  interest  of  any 
nature  whatsoever,  direct  or  indirect 

iSTOJM   IraqskaqL 

The  term  Iraq  means  the  country  of 
Iraq  and  any  territory  under  the 
jurisdiction  or  authority  thereot  legal  or 
illegal.  The  term  "Iraqi"  means 
pertaining  to  Iraq  as  defined  in  this 
section. 

iSTOSIO    Kimail;KuwML 

rhe  term  Kuwait  means  the  country  of 
Kuwait  and  any  territory  under  the 
jurisdiction  or  authority  thereof.  The 
term  "Kuwaiti"  means  pertaining  to 
Kuwait  as  defined  in  this  section. 

§570411    KuwaWorigin. 

The  term  goods  or  services  of  Kuwaiti 
origin  includes: 

(a)  Goods  produced,  manafactared. 
grown,  or  processed  within  Kuwait; 
^        (b)  Goods  which  have  entered  faito 
Kuwaiti  commerce: 


(c)  Services  performed  in  Kuwait  or 
by  a  Kuwaiti  national  who  is  acting  as 
an  agent,  employee,  or  contractor  of  the 
Government  of  Kuwait  or  of  a  business 
entity  located  in  Kuwait  Services  of 
Kuwaiti  origin  are  not  imported  into  the 
United  States  when  sich  services  are 
provided  in  the  United  States  by  a 
Kuwaiti  national  employed  in  the  United 
States. 

S5701312   KuwaMperaoit 

The  term  Kuwaiti  person  means  any 
Kuwaiti  citizen,  any  person  organized 
under  the  laws  of  Kuwait  or  any  person 
owned  or  controlled,  directiy  or 
indirecdy,  by  a  Kunralti  national  or  the 
Government  of  Kuwait. 


§870313 

Except  as  otherwise  specified,  the 
term  license  means  any  license  or 
authorization  contained  in  or  issued 
pursuant  to  this  part. 


§570314 

The  Xerm  person  means  an  individual, 
partnership,  association,  corporation,  or 
other  organization. 

§  570.315   Property;  priparty  InleresL 
The  terms  property  and  property 
interest  include,  but  are  not  l^ted  to, 
money,  checks,  drafts,  bullion,  bank 
ds^posits,  savings  accounts,  debts, 
indebtedness,  obligations,  notes, 
debentures,  stocks,  bonds,  coupons,  any 
other  financial  instruments,  banker's 
acceptances,  mortgages,  pledges,  liens 
or  other  rights  in  the  nature  of  security, 
warehouse  receipts.  Mils  of  lading,  trust 
receipts,  bills  of  sale,  any  other 
evidences  of  tide,  ownership  or 
indebtedness,  letters  of  credit  and  any 
documents  relating  to  any  rights  or 
obligations  thereunder,  powers  of 
attorney,  goods,  wares,  merdiandise, 
chattels,  stocks  on  haad,  ships,  goods  on 
ships,  real  estate  mor^ages,  deeds  of 
trust  vendor's  sales  agreements,  land 
contracts,  leaseholds,  ground  rents,  real 
estate  and  any  other  interest  therein, 
options,  negotiable  instruments,  trade 
acceptances,  royalties,  book  accounts, 
accounts  payable,  judgments,  patents, 
trademaiks,  or  copyriuits,  insurance 
policies,  safe  deposit  loxes  and  their 
contents,  annuities,  pooling  agreements, 
services  of  any  nature  whatsoever, 
contracts  of  any  nature  whatsoever,  and 
any  other  property,  real  personal  or 
mixed,  tangible  or  intangible,  or  interest 
or  interests  therein,  passent  future  or 
contingent  j 

§570415    SpecWlc5cs»M. 

The  term  specific  license  means  any 
license  or  authorization  not  set  forth  in 
this  part  but  issued  porsuant  to  this  part 
in  response  to  an  appKcation. 


§570417 

Tie  term  transfer  meatts  any  actual  or 
purported  act  or  transaction,  whether  or 
not  evidenced  by  writing,  and  whether 
or  not  done  or  performed  within  the 
United  States,  the  purpose,  intent  or 
effect  of  which  is  to  create,  surrender, 
release,  convey,  transfer,  or  alter, 
directly  or  indirecdy,  any  right  remedy, 
power,  privilege,  or  interest  with  respect 
to  any  property  and,  without  limitation 
upon  the  foregoing,  shall  Include  the 
making,  execution,  or  delivery  of  any 
assignment  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust  power 
of  attorney,  power  of  appointment  bill 
of  sale,  mortgage,  receipt  agreement 
contract  certificate,  gift,  sale,  affidavit 
or  statement  the  appointiient  of  any 
agent  trustee,  or  fiduciary;  the  creation 
or  transfer  of  any  lien:  the  issuance, 
docketing,  filing,  or  the  levy  of  or  under 
any  judgment  decree,  attachment 
injunction,  execution,  or  other  judicial  or 
administrative  process  or  order,  or  the 
service  of  any  garnishment;  the 
acquisition  of  any  interest  of  any  nature 
whatsoever  by  reason  of  a  jud^nent  or 
decree  of  any  foreign  countiy:  the 
fulfillment  of  any  condition,  the  exercise 
of  any  power  of  appointment  power  of 
attorney,  or  other  power  or  the 
acquisition,  disposition,  transportation, 
importation,  exportation,  br  wididrawal 
of  any  security.  I 

§570418    UNSCIIetolutioioei. 

The  term  UNSC  Resolution  661  means 
United  Nations  Security  Council 
Resolution  No.  661,  adopted  August  6, 
1900,  prohibiting  certain  transactions 
with  respect  to  Iraq  and  Kuwait 

§870418  UnitedStates.    { 

The  term  United  States  meanB  the 
United  States,  its  territories  and 
possessions,  and  all  areas  under  the 
jurisdiction  or  authority  thereof. 

§570420   U.8. financial maUtutien. 

The  term  US.  financial  institution 
means  any  U.S.  person  (including 
foreign  branches)  that  is  engaged  in  the 
business  of  accepting  deposits,  making, 
granting,  transferring,  holding,  or 
brokering  loans  or  (^editSi  or  purchasing 
or  selling  foreign  exchange,  securities, 
commodity  futures  or  options,  or 
procuring  purchasers  and  sellers  thereof, 
as  principal  or  agent  incleding.  but  not 
limited  to,  depository  institutions, 
banks,  savings  banks,  trust  companies, 
securities  brokers  and  dealers, 
commodity  futures  and  options  brokers 
and  dealers,  forward  contract  and 
foreign  exchange  merchants,  securities 
and  commodities  exchanges,  clearing 
coiporations,  investment  companies. 
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employee  benefit  plans,  and  U.S.  hoUing 
compuiies.  U.S.  affiliates,  or  U.S. 
subsidiaries  of  any  of  the  fwegoii^g.  This 
term  includes  those  branches,  offices 
and  agencies  of  foreign  financial 
institutions  which  are  located  in  the 
United  States,  but  not  such  institutions' 
foreign  branches,  offices,  or  agencies. 

§570421   umtodStatea  parson;  US. 


The  term  United  States  person  or  U.S. 
person  means  any  United  States  citizen; 
permanent  resident  alien;  juridical 
person  orgaidzed  under  the  laws  of  the 
United  States  or  any  jurisdiction  within 
the  United  States,  induding  foreign 
branches;  or  any  person  in  the  United 
States. 

SubpertO— intarpretotlcna 

§  870.401    Referenco  to  amended  seeOens. 

Except  as  otherwise  specified, 
reference  to  any  section  of  this  part  or  to 
any  regulation,  ruling,  order,  instruction, 
direction,  or  bcense  issued  pursuant  to 
this  part  shall  be  deemed  to  refer  to  the 
same  as  cArrenUy  amended. 

§870.402   Effect  of  amendment 

Any  amendment  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any  order,  rf^gvilation,  ruling, 
instruction,  or  i.<.  ense  issued  by  or  under 
the  direction  of  >  r>e  Director  of  the  Office 
of  Foreign  Asse'^  Control  shall  not 
unless  otherwise  specifically  provided, 
be  deemed  to  aflect  any  act  done  or 
omitted  to  be  done,  or  any  civil  or 
criminal  suit  or  proceedii^  commenced 
or  pending  prior  to  such  amendment 
modification,  or  revocation.  All 
penalties,  forfeitures,  and  liabilities 
under  any  such  order,  regulation,  ruling, 
instruction,  or  license  shall  continue  and 
may  be  enforced  as  if  such  amendment 
modification,  or  revocation  had  not  been 
made. 

§  S7a4M   Terminstion  and  acquisition  of 
an  interest  of  the  Government  of  Kuwait 

(a)  Whenever  a  transaction  licensed 
or  authorized  by  or  pursuant  to  this  part 
results  in  the  transfer  of  property 
(including  any  property  interesi )  from 
the  Government  of  Kuwait  such 
property  shall  no  longer  be  deemed  to 
be  property  in  which  the  Government  of 
Kuwait  has  or  has  had  an  interest  unless 
there  exists  in  the  property  another  such 
interest  the  transfer  of  which  has  not 
been  effected  pursuant  to  license  or 
odier  authorization. 

(b)  Unless  otherwise  specifically 
provided  in  a  license  or  audiorization 
issued  porsuant  to  this  part  if  property 
(including  any  property  interest)  is 
transfeired  or  attempted  to  be 
transferred  to  the  Covenmwnt  of 


Kuwait  sadi  property  shall  be  deemed 
to  be  property  fai  wUdi  there  exists  an 
interest  of  the  Government  of  ICowait 


§870.404  

accounts  to  U4.  exporters  and  lor  ottiar 


No  debits  may  be  made  to  a  blocked 
account  to  pay  oU^ations  to  U.S. 
persons  or  other  persons,  induding 
payment  for  goods,  technology  or 
services  exported  prior  to  the  effective 
date,  except  as  authorized  pursuant  to 
this  part 

§  S70ip408   AoQuislllon  of  Insif  umenls 

No  U.S.  person  may  acqxiire  or  deal  in 
any  obligation,  including  bankers 
acceptances,  where  the  documents 
evidencing  the  obligation  indicate,  or  ttie 
U.S.  person  has  actual  knowledge,  diat 
the  onderiying  transaction  is  in  violation 
of  S  §  570.201,  570.204,  or  570.205.  This 
interpretation  does  not  apply  to 
obligations  arising  from  an  underlying 
transaction  licensed  or  otherwise 
authorized  pursuant  to  this  part 


§870.406   Exisnsienaefersdtoorloanato 
Kuwait 

(a)  The  prohibition  in  S  570.210 
applies  to  the  unlicensed  renewal  oi 
credits  or  loans  in  existence  on  die 
effective  date,  whether  by  affirmative 
action  or  operation  of  law. 

(b)  The  prohibition  in  1 570.210 
applies  to  credits  or  loans  extoided  in 
any  currency. 

§870.407   Payments  in  connedion  wMi 


Payments  are  authorized  in 
connection  with  transactions  authorized 
in  or  pursuant  to  Subpart  E. 

§870,400   Offshore trsnsactiena. 

(a)  The  prohibitions  contained  in 
8  8  570.201  and  570.206  apply  to 
transactions  by  U.S.  persons  in  locations 
outside  the  United  Stistes  with  respect  to 
property  which  the  U.S.  person  knows, 
or  has  reason  to  know,  that  the 
Government  of  Kuwait  has  or  has  had 
an  interest  since  the  effective  date. 

(b)  Prohibited  transactions  indude, 
but  are  not  limited  to,  importation  into 
locations  outside  the  Umted  States  ot  or 
dealings  within  such  locations  in,  goods 
or  services  of  Kuwaiti  origin. 

(c)  Examples:  (1)  A  U.S.  person  may 
not  within  the  United  States  or  abroad, 
purchase,  sell  finance,  insure,  transport 
act  as  a  lm>ker  for  the  sale  or  transport 
ot  or  otherwise  deal  in,  Kuwaiti  crude 
oil  or  petroleum  products  refined  in 
Kuwait 

(2)  A  U.S.  person  may  not  within  die 
United  States  or  abroad,  omduct 
transactions  of  any  nature  whatsoever 


widi  an  entity  that  he  knows  or  has 
ivason  to  know  is  a  Kawaitt 
Government  entity  woleas  the  entity  is 

licensed  by  the  Office  of  Foreign  Assets 
Control  to  conduct  such  transacti(«s 
with  U.S.  persons. 

§870.400 


(a)  The  prohibitioas  in  8  570205  apply 
to  the  importation  into  the  UnUad 
Stetes,  for  transshipment  or  trKisit  (rf 
goods  which  are  intended  or  de^haed 
for  Kuwait  or  an  entity  operated  fiom 
Kuwait 

(b)  The  prohibitions  in  8  570404  apply 
to  tlM  importation  into  tiie  United 
States,  for  transshipmeat  or  transit  of 
goods  of  Kuwaiti  origin  wUch  are 
intended  ax  destined  for  third  countries. 

(c)  Goods  in  which  the  Government  of 
Kuwait  has  an  interest  which  are 
imported  into  or  transshipped  throu^ 
the  United  States  are  blocked  pursuant 
to  8  570401. 

§570.410   Imperta  Of  KiNvaia  goods  from 


(a)  Impwtatton  into  the  United  States 
tram  third  countries  of  goods,  induding 
refined  petroleum  products,  containing 
raw  materials  or  components  xA  Kuwaiti 
origin  is  prohibited  unless  those  raw 
minerals  or  components  were  vxpatttA 
from  Iraq  or  Kuwait  prior  to  the  effective 
date.  In  li^t  of  the  universal  probilrition 
in  UNSC  Resolution  661  on  die 
importetion  of  goods  e)q;>orted  from  Iraq 
or  Kuwait  after  August  6.  I960, 
substantial  transformatim  of  Kuwaiti- 
origin  goods  in  a  third  country  does  not 
exempt  the  third-country  producte  from 
the  prohibitions  contained  fan  this  part 

(b)  In^iortation  into  the  Unit«i  Stetes 
of  goods  of  Kuwaiti  origin  which  were 
exported  from  Kuwait  or  Iraq  on  or  after 
the  effective  date  is  prohibited  pursuant 
to  8  570404. 

§570.411    Exports  to  ttiMoounMea. 

(b)  Exportation  of  goods  or  technology 
(induding  technical  date  and  other 
information)  firom  the  United  States  to 
third  countries  is  prohibited  if  die 
eiqiorter  knows,  or  has  reason  to  know, 
that  the  goods  or  tedmology  are 
intended  for  transshipment  to  Kuwait 
(including  passage  throng  or  storage 
in.  intermediate  destinations)  without 
coming  to  rest  is  die  diird  country  and 
widiout  being  substantiaDy  transfonned 
or  incorporated  into  manufactured 
producte  in  a  third  country.  The 
exportetion  of  goods  and  tedmology 
intended  specifically  for  incorporation 
or  substantial  transformation  into  a 
third-coontiy  product  is  also  prohibited 
if  die  particular  product  is  to  be  used  in 
Kuwait  is  being  specifically 
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manufactured  to  fill  a  Kuwaiti  order,  or 
if  the  manufacturer's  sales  of  the 
particular  product  are  predominantly  to 
Kuwait 

(b)  Exportation  of  goods  or  technology 
bam  the  United  States  to  third  countries 
is  not  prohilrited  w^iere  the  exporter  has 
reasonable  cause  to  believe  that: 

(1)  The  goods  will  come  to  rest  in  a 
third  country  for  purposes  other  than 
reexportation  to  Kuwait;  or 

(2)  The  technology  will  come  to  rest  in 
a  thhd  country  for  purposes  other  than 
reexport  to  Kuwait 

1970412    IMsasaofKuwaM 
DonosQ  warsnousa  or  rOfSiQn 

Section  570.204  does  not  prohibit  the 
release  from  a  bonded  warehouse  or  a 
foreign  trade  lone  of  goods  of  Kuwaiti 
origin  imported  into  a  bonded 
warehouse  or  a  foreign  trade  zone  either 
prior  to  the  effective  date  or  in  a 
transaction  authorized  pursuant  to  this 
part  after  the  effective  date. 

NotK  Pursuant  to  1 570201,  property  in 
which  the  Government  of  Kuwait  has  an 
interest  may  not  be  released  unless 
authorized  or  licensed  by  the  Office  of 
Foreign  Assets  Control 


1570.413 


foraiportto 


The  prohibitions  contained  in 
I  570.201  do  not  apply  to  goods 
manufactured,  consigned,  or  destined 
for  export  to  Kuwait  and  not  subject  to 
S  575.51&  if  the  Government  of  Kuwait 
has  never  held  or  received  title  to  such 
goods  on  or  after  the  effective  date,  and 
if  any  payment  received  from  the 
Government  of  Kuwait  with  respect  to 
such  goods  is  placed  in  a  blodced 
account  fai  a  U.S.  financial  institution 
pursuant  to  §  575.503. 

1570414   hnporta  Of  Kuwait  goods  and 
purctiasM  of  goods  frain  Kuwait 

The  prohibitions  contained  in 
S  570.201  shall  not  apply  to  the 
importation  of  Kuwaiti-origin  goods  and 
services  described  in  S  570.204  if  the 
importation  of  such  goods  is  permitted 
by  an  authorization  or  license  issued 
pursuant  to  this  part  However,  any 
payments  in  connection  with  such 
importation  are  subject  to  the 
prohibitions  contained  in  {}  570.201  and 
570.2ia 

§570.415   Setoffs prohMtad. 

A  setoff  against  a  blocked  account 
whether  by  a  U.S.  bank  or  other  U.S. 
pers<Hi,  is  a  prohibited  transfer  under 
S  570.201  if  effected  after  the  effective 
date. 


f570L4ia   TtawallranMcllonsfor 
jwwniHMic  MMivny  n  Kawan. 

(a)  Section  570.207  does  not  prohibit 
travel  transactions  in  Kuwait  by  persons 
regularly  employed  in  journalistic 
activity  by  recognized  newsgathering 
organizations. 

(b)  For  purposes  of  this  part 

(1)  A  person  is  considered  regularly 
employed  as  a  journalist  if  he  or  she  is 
employed  in  a  constant  or  regular 
manner  by  a  recognized  newsgathering 
organization.  Free-lance  journalists 
should  have  an  assignaient  from  a 
recognized  newsgathering  organization 
requiring  travel  to  Kuwait  or  be  able  to 
demonstrate  that  publication  by  a 
recognized  newsgatheflng  organization 
of  a  work  requiring  sush  travel  is  likely. 
The  latter  may  be  demonstrated  by 
providing  a  resume  listing  previously- 
published  fr«e-lance  works  or  copies  of 
previously-published  worics. 

(2)  "Recognized  newsgathering 
organizations"  include  those  entities 
regularly  and  principaDy  engaged  in 
collecting  news  for  publication  in  the 
public  press,  transmission  by  wire 
services,  or  broadcast  by  radio  or 
television. 

(c)  Authorized  travd  transactions  are 
limited  to  those  biddent  to  travel  for  the 
purpose  of  collecting  and  disseminating 
information  for  a  recognized 
newsgathering  organiaation,  and  do  not 
Include  travel  transactions  related  to 
any  other  activity  in  I^wait 

f  570417   Trmsscthma  among  Icanssd 


If  two  U.S.  persons  controlled  by  the 
Government  of  Kuwait  have  been 
granted  specific  Hcenses  pursuant  to  this 
part  authorizing  them  to  engage  in 
transactions  with  U.S.  persons,  they 
may  also  engage  ui  transactions  with 
each  other.  If  an  entity  owned  or 
controlled  by  the  Government  of 
Kuwait  but  which  is  not  a  U.S.  person, 
has  been  granted  a  specific  license 
authorizing  the  .entity  to  engage  in 
transactions  with  a  U.S.  person,  that 
entity  may  engage  in  transactions  with  a 
U.S.  person  controlled  by  the 
Government  of  Kuwait  which  has  been 
licensed  to  operate,  provided  sudi 
transactions  come  witkin  the  scope  of 
authorized  transactionB  included  in  the 
U.S.  person's  operating  license. 

§570.41*   Transaetionaincldentaitoa 


(a)  Any  transaction  ordinarily 
Incident  to  a  licensed  transaction  and 
necessary  to  give  effect  thereto  is  also 
authorized,  except  a  transaction  by  an 
unlicensed,  blocked  parson  or  involving 
an  unlicensed  debit  to  a  blocked 
account 


(b)  Example:  A  license  authorizing  the 
Government  of  Kuwait  to  complete  a 
securities  sale  also  authoitzes  all 
activities  by  other  parties  required  to 
complete  the  sale,  including  transactions 
by  the  buyer,  brokers,  traasfer  agents, 
banks,  etc. 


Subpart  E—Ucanaaa,  Aulhorliatlona, 
and  Statamanta  of  UcatKing  Policy 

§5701501    Effect  of  leenta  or 
emtwrlatlen 


JuC 


(a)  No  license  or  other  Authorization 
contained  in  this  part  or  otherwise 
issued  by  or  under  the  direction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control,  shall  be  deemed  to  authorize  or 
validate  any  transaction  effected  prior 
to  the  issuance  of  the  licei^se,  unless 
specifically  provided  in  such  license  or 
authorization. 

(b)  No  regulation,  ruling,  instruction, 
or  license  authorizes  any  taansaction 
prohibited  under  this  part  unless  the 
regulation,  ruling,  instruction,  or  license 
is  Issued  by  the  Office  of  Foreign  Assets 
Control  and  specifically  refers  to  this 
part.  No  regulation,  ruling,  instruction,  or 
license  referring  to  this  part  shall  be 
deemed  to  authorize  any  transaction 
prohibited  by  any  provision  of  this 
chapter  unless  the  regulation,  ruling, 
instruction  or  license  specifically  refers 
to  such  provision. 

(c)  Any  regulation,  ruling,  instruction, 
or  license  authorizing  any  transaction 
otherwise  prohibited  under  this  part  has 
the  effect  of  removing  a  prohibition  or 
prohibitions  contained  in  subpart  B  frtim 
the  transaction,  but  only  to  the  extent 
specifically  stated  by  its  terms.  Unless 
the  regulation,  ruling,  bisteuction.  or 
license  otherwise  specifies,  such  an 
authorization  does  not  create  any  right 
duty,  obligation,  claim,  or  interest  in,  or 
with  respect  to,  any  property  which 
would  not  otherwise  exist  under 
ordinary  principles  of  law. 

§570J02   Exclusion ItamiiBenees an 
authorizations. 

The  Director  of  the  Office  of  Foreign 
Assets  Control  reserves  the  right  to 
exclude  any  person,  property,  or 
transaction  from  the  operation  of  any 
license,  or  from  the  privileges  therein 
conferred,  or  to  restrict  the  applicability 
thereof  with  respect  to  particular 
persons,  property,  transactions,  or 
classes  thereof.  Such  action  shall  be 
binding  upon  all  persons  receiving 
actual  or  constructive  notice  of  such 
exclusion  or  restriction. 


§570.S03   Paymenls and trsnsfers to 
Mocked  eceounta  Iw  tIA  flnewdel 
■iMiiuiiona. 

(a)  Any  payment  of  funds  or  transfer 
of  credit  or  other  assets,  including  any 
payment  or  transfer  by  any  U.S.  person 
outside  the  United  States,  to  a  blocked 
account  in  a  U.S.  financial  institution  in 
the  name  of  the  Government  of  Kuwait 
is  hereby  authorized,  including 
incidental  foreign  exchange 
transactions,  provided  that  such 
payment  or  transfer  shall  not  be  made 
from  any  blocked  account  if  such 
payment  or  transfer  represents,  directly 
or  indirectly,  a  transfer  of  any  interest  of 
the  Government  of  Kuwait  to  any  other 
countiy  or  person. 

(b)  "Hiis  section.does  not  authorize 
any  payment  or  transfer  to  any  blocked 
account  held  in  a  name  other  Uian  Aat 
of  the  Government  of  Kuwait  where 
such  government  is  die  ultimate 
beneficiary  of  suc|i  payment  or  transfer. 

(c)  This  section  does  not  authorize 
any  payment  or  transfer  of  credit 
comprising  an  integral  part  of  a 
transaction  which  cannot  be  effected 
witiiout  the  subsequent  issuance  of  a 
further  license. 

(d)  This  section  does  not  authorize  the 
crediting  of  the  proceeds  of  the  sale  of 
securities  or  other  assets,  held  in  a 
blocked  account  or  a  sub-account 
thereof,  or  the  income  derived  from  such 
securities  or  assets,  to  a  blocked 
accotmt  or  sub-acbount  under  any  name 
or  designation  w^ch  dlffera  from  the 
name  or  designation  of  the  specific 
blocked  account  or  sub-account  in 
which  such  securities  or  assets  were  or 
are  held. 

(e)  This  section  does  not  authorize 
any  payment  or  transfer  from  a  blocked 
account  in  a  U.S.  financial  institution  to 
a  blocked  account  held  under  any  name 
or  designation  wUch  differs  bom  the 
name  or  designation  of  the  specified 
blocked  account  or  sub-accoimt  from 
which  the  payment  or  transfer  is  made. 

(f)  The  auth(xization  in  paragraph  (a) 
of  this  section  is  subject  to  the  condition 
that  written  notification  from  the  U.S. 
financial  institution  receiving  an 
authorized  payment  or  transfer  is 
furnished  to  the  Office  of  Foreign  Assets 
Control.  Blocked  Assets  Section,  within  . 
10  business  days  bam  the  date  of 
payment  or  transfer.  This  notification 
shall  confirm  that  the  payment  or 
transfer  has  been  deposited  in  a  blodced 
account  tmder  the  regulations  in  this 
part  and  shall  provide  the  account 
number,  the  name  and  address  of  the 
Government  of  Kuwait  entity  in  whose 
name  the  account  is  held,  the  name  and 
address  of  the  transferee  U.S.  finandal 
institution,  and  the  amount  of  die 
payment  or  transfer. 


(g)  This  section  authorizes  transfer  of 
the  funds  of  a  blocked  demand  deposit 
account  to  a  blocked  interest-bearing 
account  under  the  same  name  or 
designation  as  was  the  demand  deposit 
account  as  required  pursuant  to 
I  570.203  or  at  the  instruction  of  the 
depositor,  at  any  time.  If  sucb  transfer  is 
to  a  blocked  account  in  a  different  U.8. 
financial  institution,  the  transferee 
financial  Institution  must  famish,  within 
10  business  days  of  the  date  of  transfer, 
the  notification  described  in  paragraph 
(f)  of  this  section  to  the  Office  of  Foreign 
Aiuets  Control,  Blocked  Assets  Section. 

(h)  This  section  authorizes  the  transfer 
of  assets  between  blocked  accounts  in 
U.S.  finandal  institutions  at  the 
instruction  of  the  depositor  for  purposes 
of  Investment  and  reinvestment  of 
assets  in  which  the  Government  of 
Kuwait  has  an  interest  as  authorized  in 
§  570.512.  If  such  transfer  is  to  a  blocked 
accoimt  in  a  different  U.S.  finandal 
Institution,  the  transferee  finandal 
Institution  must  furnish,  within  10 
business  days  of  the  date  of  transfer,  the 
notification  described  in  paragraph  (f)  of 
this  section  to  the  Office  of  Foreign 
Assets  Control  Blocked  Assets  ^Krtion. 

§570J04  Completion  of  oertiin  foreign 


(a)  VS.  finandal  Institutions  are 
authorized  to  perform  and  complete  in 
accordance  with  its  terms  or,  in 
agreement  with  the  Government  of 
Kuwait  to  dose  out  offset  or  Liquidate, 
individually  or  on  a  net  basis  with 
subcontracts  or  other  contrads,  any 
oontrad  with  or  on  behalf  of  the 
Government  of  Kuwait  except  as 
otherwise  noted  in  paragraph  (d)  below, 
for  foreign  exchange,  securities, 
currency,  and  interest  rate  transactions 
(Induding,  without  limitation,  spot 
forward,  option,  swap,  and  futures 
transactions),  and  commodity  option, 
swap,  and  futures  transactions 
(induding  the  posting  or  payment  erf 
margin  or  settiement  variation  with 
rasped  to  transactions  described 
above),  provided  the  contrad  was 
Altered  into  prior  to  the  effective  date 
and  any  of  the  following  requfrements  is 
met 

(1)  Any  funds,  currency,  securities,  or 
other  assets  to  be  paid  or  delivered  to 
die  Government  of  Kuwait  are  credited 
to  a  blodced  account  in  the  name  of  the 
entity  of  the  Government  of  Kuwait  with 
vdiidi.  or  on  vihose  behalt  die 
transaction  was  executed;  or 

(2)  Any  ftmds,  currency,  securities,  or 
other  assets  to  be  paid  or  delivered  to 
the  Government  of  Kuwait  are  credited 
to  a  blocked  account  in  the  name  of  die 
entity  o?  the  Government  of  Kuwait  and 


in  the  finandal  Institution  and  location 
designated  in  the  original  payment 
instructions  or  terms  of  settiement  or 
delivery  for  that  contract  provided  that 
the  country  in  which  payment 
settiement  or  deliveiy  occun  has  in 
place  an  arrangement  satisfadory  to  the 
Office  of  Foreign  Assets  Control  for 
ensuring  that  Government  cf  Kuwait 
assets  in  such  accounts  are  blocked  or 
restricted;  or 

(3)  All  funds,  currency,  securities,  or 
p^er  assets  due  to  the  Government  of 
Kuwait  in  connection  with  suc^ 
transaction  were  paid  or  delivered  to 
the  Government  of  Kuwait  prior  to  the 
effective  date. 

(b)  All  transactions  by  U.S.  persons 
inddental  to  die  transactions  authorized 
in  paragraph  (a)  are  also  authorized. 

(c)  This  section  does  not  authorize  the 
crediting  of  the  funds,  currency, 
securities,  or  other  assets  received  by. 
or  for  the  benefit  of,  the  Government  of 
Kuwait  in  a  transaction  authorized  in 
paragraph  (a)  to  a  blocked  account  or 
sub-account  for  the  Government  of 
Kuwait  tmder  any  name  or  designaticm 
which  differs  from  the  name  or 
designation  of  the  specific  blocked 
account  or  sub-account  in  wfaic^  the 
assets  utilized  by,  or  on  behalf  ot  die. 
Government  of  Kuwait  in  sudi 
transaction,  were  originally  held. 

I570J05  CompletienefeerMn 

Itol 


(a)  Persons  other  than  the 
Government  of  Kuwait  are  authorized  to 
buy,  seU.  and  satisfy  obligations  with 
respect  to  banken  acceptances,  and  to 
pay  under  deferred  payment 
undertakings,  Involving  an  interest  of 
the  Government  of  Kuwait  as  long  as  die 
bankers  acceptances  were  created  or 
the  defnred  payment  undertakings  were 
incurred  prior  to  the  effective  date. 

(b)  Persons  other  than  the 
Government  of  Kuwait  are  authorized  to 
buy,  sell  and  satisfy  obligations  with 
resped  to  bankers  acceptances,  and  to 
pay  under  deferred  payment 
undertakings,  Involving  the  in^Knrtation 
or  exportation  of  goods  to  or  from 
Kuwait  that  do  not  involve  an  interest  of 
the  Government  of  Kuwait  as  long  as  the 
bankers  acceptances  or  the  deferred 
payment  undertakings  were  accepted 
prior  to  the  effective  date. 

(c)  Nothing  in  this  section  shall 
authorize  or  permit  a  debit  to  a  blodced 
account  Specific  licenses  for  the 
debiting  of  a  blodced  account  may  be 
issued  on  a  case-by-case  basis. 
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(a)  Tha  tcaaitv  o{  &mdb  after  tbc 
effective  date  l^  througlw  or  ta  aay  US. 
finaadal  iaatitBtiba  or  other  VS.  pawan 
solely  for  tha  poposa  of  paymant  of 
obligattraa  af  tha  Govammeat  of  Kuwait 
to  penaaa  or  accQunta  wiAin  the  United 
Statea  ia  authorized,  providad  that  the 
obligation  arose  prior  to  the  cffectiva 
data,  and  the  payment  requires  no  det^ 
to  ablQckedaccoant  Propoty  is  not 
blodced  by  virtue  of  being  transferred  or 
received  pumant  to  this  section. 

Cb)  A  persoB  leceivuag  paymant  under 
this  section  may  distribute  all  or  part  of 
that  payment  to  any  person,  provided 
that  any  such  payment  to  the 
Government  (^Kuwait  must  be  to  a 
blocked  aocount  in  a  VS.  financial 
institution. 


(a}  AO  transactioBa  onuuarily  incldsat 
to  the  expertatioB  of  any  iteat. 
commodity,  or  product  from  the  Ihdfed 
Statea  (ver  destined  for  Kuwait  are 
authorized  ft 

(1)  Such  exports  would  radlnariiy  be 
authorized  onder  one  of  die  foDowtag 
regulations  administered  by  the 
Department  of  Commerce:  15  CFR 
371.0— Genera)  license  BAGGAGE 
(accompanied  and  unaccoa^tanied 
baggage);  15  CFR  371.13— General 
license  GUS  (shipmenla  to  pt'twinitt 
and  agencies  of  tha  U£.  Govemmeat); 
or, 

(2)  Soch  exposte  an  for  tha  official 
use  of  the  United  Natioaa,  ita  personnel 
and  agencies  (excluding  ite  leUtf  or 
deveiopnaatal  agendes). 

(b)  AU  traaaactiaM  related  to 
exportatioB  or  leaxpertatiaB  no4 
othetwiae  aulhssiiad  ia  thia  part  are 
prohibited  uakss  UceBaed  pvrsoeBt  to 
the  procedures  described  in  S  570801  by 
the  (^ca  of  Forei^  Assets  C<»itn>L 

isnum   imporloflioaaettoMantf 

I  Kuwan  autfMnssdL 


The  importation  of  hous^old  and 
personal  eSiects  of  Kuwaiti  origizi. 
including  baggage  and  articfes  for  family 
use.  of  persons  arriving  in  the  Umted 
States  (firectly  or  indirectly  from  Kuwait 
is  authorized  Articlea  included  in  such 
effects  may  be  imported  without 
limitation  ptovided  they  were  actually 
used  by  such  persons  or  their  family 
membos  abroad,  are  not  intended  for 
any  other  person  or  for  sale,  and  are  not 
otherwise  prohibited  from  Importation. 


contract  antf  an  rauiato  ttte  UMietfStBlsa 
pTnw  np  ow  eiivBBw  env. 

(al  Oil  of  Kuwaiti  arigin  or  oil  in 
which  the  GovemmoBt  of  Kuwait  has  an 
interest  may  ba  imported  into  the  Ihtttad 
States  only  ^ 

(1}  Prior  ta  the  efiEactive  date,  the  oil 
was  loaded  for  ultimBte  defivery  to  the 
United  States  on  board  a  vettel  in  &aq. 
Kuwait,  or  a  third  country; 

(2}  The  oil  was  imported  into  tha 
United  Stetes  b^ra  11:59  pjn.  Eaatem 
DayUght  Time.  Octoier  1. 1990;  and 

&)  The  bill  of  ladlag  accoBopanyteg 
the  oil  was  issued  ptfar  to  tha  effective 
date. 

(b)  Any  paym^  owed  or  balance  not 
paid  to  or  for  the  benefit  of  the 
Government  of  Kuwait  prior  to  the 
effective  date  for  oil  to^oited  p"— ^^nt 
toparagr^h  (a}  mast  be  paid  iataa 
blocked  account  in  aU.S.  finnnrtai 
institutioii. 

(c)  Transactions  conducted  pursuant 
to  diis  section  Buist  be  reported  in 
writing  to  the  Office  af  Foreign  Assete 
Control.  Blocked  Assets  Section.  BO 
later  duB  10  days  after  dm  date  of 
importation.  | 

Nbls.— Ttansactfons  satiiaitetf  by  thfs 
provision  tiave  been  coaipleted  prior  to 
November  30, 1990.  The  text  of  this  sectfon  is 
included  for  Ae  eoavraienc*  af  the  user. 


iSTMIO 

expected  to  KimaR  priar  to  the  enaettva 


(a)  ^lecific  Qcenses  may  be  issued  on 
a  case-by-caaa  basis  to  permit  paymant 
under  a  finanHn^  arrangement  requiring 
payment  by  a  U.S.  financial  inatj tuition, 
from  a  blocked  account  or  otherwise,  of 
amounts  owed  to  or  fior  the  twnffit  of  a 
person  with  reelect  ta  goods  or  services 
exported  prior  to  the  elective  date 
directly  or  indirectly  to  Kuwait,  oi  to 
third  countries  for  an  entity  operated 
from  Kuwait,  or  for  the  HwnpfH  of  the 
Government  oC  Kuwait,  where  the 
license  applicatiao  presents  evidence 
satisfactory  to  the  Office  of  Foreign 
Assete  Control  that: 

(1)  The  ejqiortetioa  occurred  prior  to 
the  effective  date  (such  evidence  may 
include,  e.^..  the  bill  Of  lading,  dw  air 
wayhiB.  the  purchaser's  written 
coafirmation  of  completed  services. 
customs  rfnnim^^f  gmj  insurance 
documents);  sad 

(2)  If  delivery  or  perfbimanca 
occurred  after  the  effective  data,  due 
diligence  was  exercised  to  divert 
delivery  of  die  goods  for  Kuwait  and  to 
efiiect  final  delivery  ol  the  gooda  to  a 
non^ptohibited  destinatian,  or  to  prevent 
perfiomance  of  the  services. 


(b)  This  section  deaa  »ot  aodioriK 
exportation  or  the  perfonMaca  of 

services  after  the  effective  date  i 

to  a  contract  entered  iaift  or  partially 
penonned  pries  the  effective  deta. 

(e)TyaaBactfons  condacted  onder 
specific  fieenses  panted  parsuMt  Id  ttia 
section  BHWt  be  reported  hi  wriHng  •» 
tiie  Office  of  Fbfelipi  Assete  Centrril 
Blocked  Assete  SeetioR,  no  later  thai  10 
days  after  the  dete  of  paymem 

(d)  Separate  criteria  may  be  appRed  to 
the  issuance  of  licenses  Sutfioriz&ig 
payment  frtmi  an  accoudt  of  or  held  by  a 
blocked  U.S.  bank  owned  or  controlled 
by  the  Government  of  KswafL 

§570411    Extansiensand 


(a)  The  extension  or  risnewal,  at  the 
request  of  the  account  party,  of  a  letta 
of  credit  or  a  standby  letter  of  crecfit 
issued  or  confirmed  by  a  VS  fihandat 
institutioii  Is  authorized. 

(b)  Transactions  condacted  pursuant 
to  this  section  mast  be  reported  to  Um 
Office  ef  Pectign  Assete  Cs^i>l. 
Blocked  Assete  SecticHi.  wtthin  10  days 
after  completion  of  the  tmnaactioB. 

}  570.512   hweateiaiU  and  rslnveslweul  ol 
Qonaiiiiiieiitef  Kuwait  fuiija  heW  fn 
Mocketf  accounts. 

(a)  VS.  finanfial  institntioas  ace 
hereby  authorised  to  invest  and  reinvest 
assete  held  in  blocked  aocoBBta  in  the 
name  of  the  Govcramentof  Kuwait, 
subject  to  the  foUowing  ntmrfiH^nT. 

(1)  The  assete  r^mseating  sadt 
invcstneste  and  reinveaiBcnte  are 
credited  to  a  blocked  account  or  aatK 
account  which  te  in  dte  name  of  the 
Government  oriE  Kuwait  aad  whidi  is 
located  in  die  UUted  Stetes  or  widrin 
the  possessioB  or  control  of  a  U.&. 
person; 

(2)  The  proceeds  of  soefe  iavestmente 
and  vetevestBieBts  ere  not  credited  to  a 
blocked  account  or  SBb-aceoent  under 
any  name  or  designatioR  wdddr  (Mere 
from  the  name  or  designatioH  trf  ttte 
specific  blocked  account  or  stib-accoum 
in  which  sot^  funds  orsocuritfes  were 
held;  and 

(3)  No  immediate  finadbfal  ot 
economic  benefit  accrues  to  the 
Government  of  fraq.  or  a  person  Id 
Kuwait 

(b)(1)  US,  persons  seeking  to  avaS 
themselves  of  this  authorization  must 
register  with  the  Office  of  ForeigB 
Assete  Control.  Blocked  Assete  Section, 
before  wnHartatrfng  transactions 
authtvized  under  this  section. 

(2)  Tranaaetiona  caoducted  pofsuaat 
to  this  section  BMtet  be  reparted  to  tha 
Office  of  Foreign  Ass^a  CistroL 


Blocked  Assete  Section,  within  10  days 
after  completion  of  the  transection. 

1570.513  Tranaaetienaratetedto 
teleoommunteatloos  auttwrtied. 

All  transactions  of  U.S.  common 
carriers  with  respect  to  the  receipt  end 
transmission  of  telecommunications 
involving  Kuwait  are  authorized, 
provided  that  any  payment  owed  to  die 
Government  of  Kuwait  or  persons  in 
Kuwait  is  paid  into  a  blocked  account  in 
a  U.S.  financial  institution. 

i570J14   Transacttensretetedtowial 
auttwrlzecL 

All  fransactions  by  U.S.  persons, 
including  payment  and  transfers  to 
common  carriers,  incident  to  die  receipt 
or  transmission  of  mail  between  the 
United  States  and  Kuwait  are 
autiiorized,  provided  that  mail  is  limited 
to  items  not  exceeding  12  ounces. 

S570J15   Fees  tor  professional  services 
aumonzao. 

Specific  licenses  may  be  issued  on  a 
case-by-case  basis  to  permit  payment  to 
U.S.  persons  providing  professional 
services  to  the  Government  of  Kuwait 
including,  but  not  limited  to,  legal, 
accounting,  and  investment  advisory 
services. 

8570.516  Certain  transactions  with 
respect  to  patents,  trademartiai  and 
cepyrlghteauthortzed. 

Transactions  related  to  the 
registration  and  renewal  in  die  United 
Stetes  Patent  and  Trademark  Office  or 
die  United  States  Copyright  Office  of 
patents,  frademarks,  and  copyrighte  in 
which  the  Government  of  Kuwait  or  a 
person  in  Kuwait  has  an  interest  are 
authorized 


f  570.517   Proeeduree 
expert  trsnssctions  initiated 


tor 
prior  to 


(a)  Goods  awaiting  exportetion  to 
Kuwait  on  the  effective  date  and  seized 
or  detained  by  the  U.S.  Customs  Service 
on  the  effective  date  or  thereafter  may 
be  released  to  the  exporter,  provided  the 
following  documento  are  filed  with 
Customs  officials  at  the  port  where  such 
goods  are  located: 

(1)  A  copy  of  the  contract  governing 
the  exportation  (sale  or  other  transfer) 
of  the  goods  to  Kuwait  or,  if  no  contract 
existe,  a  written  explanation  of  the 
circumstances  of  exportation,  including 
in  either  case  a  description  of  the 
manner  and  terms  of  payment  received 
or  to  be  received  by  the  exporter  (or 
other  person)  for,  or  by  reason  of,  the 
exportation  of  the  goods; 


(2)  An  invoice,  bill  of  lading,  or  other 
documentation  fully  describing  the 
goods;  and 

(3)  A  statement  by  the  exporter 
substantially  in  the  fbUovdng  form: 

Any  amount  received  from  or  on  behalf  of 
the  Government  of  Kuwait  by  reason  of  the 
attempted  eiqxirtation  of  the  goods  released 
to  [name  of  exporter]  by  the  U.S.  Customs 
Service  on  [date],  and  folly  described  In  die 
attached  documents,  has  been  or  will  be 
placed  into  a  blocked  account  in  a  U.S.  bank 
and  the  Office  of  Foreign  Assets  Control, 
Blocked  Assets  Section,  will  be  immediately 
notified.  (Name  of  exporter]  agrees  to  fully 
indemnify  the  U.S.  Govenunent  for  any 
amount  idtimateiy  detennined  by  a  court  of 
competent  jurisdiction  to  be  due  or  payable 
to  or  for  the  beneflt  of  any  person  by  reason 
of  the  failure  of  (name  of  exporter]  to 
properly  pay  into  a  blocked  account  any 
amount  received  for  the  goods  from  or  on 
behalf  of  the  Government  of  Kuwait  [Name 
of  exporter]  also  agrees  to  waive  all  claims 
(1)  against  any  payments  received  and  placed 
into  a  blocked  account,  except  as  may  be 
later  authorized  by  law,  regulations,  or 
license,  and  (2)  against  the  U.8.  Government 
with  regard  to  the  disposition  of  amounts 
placed  into  a  blocked  account  The  statement 
should  be  dated  and  signed  by  the  exporter 
or  by  a  person  authorized  to  sign  on  the 
exporter's  behalf.  The  Customs  Service  may 
release  the  goods  to  the  exporter  upon  receipt 
of  the  documentation  and  statement 
described  above,  provided  it  is  satisfied  that 
all  customs  laws  and  regulations  have  been 
complied  with,  including  the  execution  of 
such  hold  harmless  assurances  as  it  shall 
determine  to  be  appropriate.  The 
documentation  and  statement  received  by 
Customs  will  be  forwarded  to  the  Office  of 
Foreign  Assets  Control  for  review  and 
appropriate  action. 

1570410   Cartain  standby  tettara  of  eradR 


(a)(1)  Notwithstandhig  any  other 
provision  of  law,  payment  into  a 
blocked  account  in  a  VS.  financial 
institution  by  an  issuing  or  confirming 
bank  under  a  standby  letter  of  credit  hi 
favor  of  a  Kuwaiti  braeficiary  is 
prohibited  by  1 570.201  end  not 
authorized  notwithstanding  the 
provisions  of  {  570503,  if: 

(i)  A  specific  license  has  been  issued 
pursuant  to  the  provisions  of  paragraph 
(b)  of  this  section,  (» 

(ii)  10  business  days  have  not  expired 
after  notice  to  the  account  party 
pursuant  to  paragraph  (b)  of  this  section. 

(2)  Nothing  in  this  section  shall  affect 
the  obligation  of  an  issuing  or 
confirming  bank  to  make  payment  into  a 
blocked  account  on  behalf  of  an  entity 
owned  or  controlled  by  the  Government 
of  Kuwait  pursuant  to  a  standby  letter  of 
credit  if  such  entity  is: 


(i)  Licensed  by  tiie  Office  of  Foreign 
Assete  Control  to  transact  business  with 
U.8.  persons,  or 

(ii)  Listed  hi  appendix  A  to  this  part 
as  "Not  Contiolled/Not  Restricted"  or 
''Controlled/Licensed  to  Operate." 

(b)  Whenever  an  issuing  or  confirming 
bank  shall  receive  such  demand  for 
pajrment  under  such  a  standby  letter  of 
credit,  it  shall  promptiy  notify  the 
eccount  party.  The  account  party  may 
then  apply  within  five  bushiess  days  for 
a  specific  license  authorizing  ^e 
account  party  to  establish  s  blocked 
account  on  ite  books  hi  the  name  of  the 
Kuwaiti  beneficiary  hi  the  amount 
payable  under  the  credit,  to  lieu  of 
peyment  by  the  issuing  or  confirming 
bank  bito  a  blocked  account  and 
reimbursement  therefor  by  the  account 
party.  Nothuig  in  diis  section  relieves 
any  such  bank  or  such  account  party 
from  giving  any  notice  of  defense 
against  payment  or  reimbursement  that 
is  required  by  appUcable  law. 

(c)  Where  there  is  outetanding  a 
demand  for  payment  under  a  standby 
letter  of  credit,  and  the  issuing  or 
confirming  bank  has  been  enjoined  from 
making  payment,  upon  removal  of  the 
injunction,  the  account  party  may  apply 
for  a  specific  license  for  the  same 
purpose  and  in  the  same  manner  as  that 
set  forth  ui  paragraph  (b)  of  this  section. 
The  issuing  or  confirming  bank  shall  not 
make  payment  under  the  standby  letter 
of  credit  uidess: 

(1)  10  business  days  have  expired 
since  the  bank  has  received  notice  of  the 
removal  of  the  injunction  and 

(2)  A  specific  Ucense  issued  to  the 
account  party  pursuant  to  the  provisions 
of  this  paragraph  has  not  been 
presented  to  the  bank. 

(d)  If  necessary  to  assure  the 
Bvailability  of  the  funds  blocked  die 
Dfrector  of  tiie  Office  of  Foreign  Assete 
Control  may  at  any  time  require  the 
pajrment  of  the  amounts  due  under  any 
letter  of  credit  described  in  paragraph 
(a)  of  this  section  into  a  blocked  accoimt 
to  a  U.S.  financial  tostitution  or  the 
supplying  of  any  form  of  security 
deemed  necessary. 

(e)  Nothing  to  this  section  precludes 
the  account  party  on  any  standby  lettes 
of  credit  or  any  other  person  fiom  at  aay 
time  contesting  the  legality  of  toe 
demand  from  a  Kuwaiti  beneficiary  or 
from  raising  any  other  legal  defense  to 
payment  under  the  standby  letter  of 
credit 

(f)  This  section  does  not  affect  the 
obligation  of  the  various  parties  to  die 
instruments  covered  by  this  section  if 
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the  instruiBcxiU  and  paymmtt 
tbareundei  an  aubsequently  unblocked, 

(g)  The  section  does  not  authoriza  aay 
U  S.  persoB  to  reimburse  a  noa-U.Sw 
bank  Uv  payxoent  to  a  Kuwaiti 
beneficiaiy  under  a  standby  letter  of 
credit,  except  by  pajrmenta  into  a 
blocked  account  in  accordance  witb 
{  570503  or  paragraph  (b)  w  (c]  ^thia 
section. 

(h)  A  person  receiving  a  specific 
liceose  under  paragraph  (b)  or  (c)  of  thia 
section  shall  certify  to  the  Office  of 
Foreign  Assets  Ck)ntrol  within  5 
buaiaeas  days  alter  receipt  of  that 
license  that  it  has  estabOahed  the 
blocked  account  on  its  booka  aa 
provided  in  those  paragrapha.  However, 
in  appropriate  cases,  this  time  period 
may  be  extended  upon  application,  to 
the  Office  of  Foreign  Aaseta  Coatrol 
when  the  account  party  has  filed  a 
petition  with  an  appn^iriate  court 
seeking  a  fudidal  order  basing  payment 
by  the  issuing  or  confirming  banL 

(i)  For  the  purposes  of  this  sectiuu 

(1)  The  term  "standby  letter  of  credit" 
shall  mean  a  letter  of  credit  sccutiBg 
performance  ot  or  repayment  of  any 
advance  payments  or  deposits  under,  a 
contract,  or  any  similar  obligatiaa&i  tfia 
nature  of  a  perfonnance  bond: 

(2)  The  term  "account  party"  shall 
mean  the  person  for  whose  account  the 
standby  letter  of  credit  is  opened;  and 

(3)  The  term  "Kuwaiti  benefidary" 
shafl  mean  a  beneficiary  that  to 

(i)  A  person  in  Kuwait 

(ii)  An  entity  operated  from  Kuwait,  or 

(iii}  The  Government  of  Kuwait 

8570.sif  Certain  hnportaloriipHMlla 
or  elMM  peraennel  aoMiortaed. 

All  transactioBs  ordfawriljr  incident  to 
the  importation  of  any  good*  or  sarvioee 
into  the  United  States  destined  for 
official  or  petecaal  use  by  diplomatic 
and  tappatt  personnel  employed  bf  the 
recognised  Govenmenk  of  Kawaft  a* 
authorised  anieas  the  imp«1»tkKi  ia 
otherwise  prohibited  by  law. 


S  S70.520   Danaiioaa  d  foo«  to  I 
human  auHartngaultmiiwd 

(a)  Specific  licenses  may  be  iasaed  en 
M  case-by-casA  baaia  to  permit 
exportatios  t»  Kuwait  td  dcmatad  food 
intended  to  reliava  human  tufferkig. 

(b)  bi  general.  speGific  Mcnacs  Witt 
only  be  granted  for  dooationa  of  ioed  to 
be  provided  ttroBgh  the  United  Natii»a 
in  accordanca  with  United  Natioia 
Security  Council  Resolutions  861  and 
666  and  in  coq^aration  with  te 
Intematioaa)  Csmmittae  of  tta  Rad 
Croea  or  oth«  mwopriate  hooMaitariHi 
agencies  for  distribution  by  them  or 
under  their  supervision.  (» in  such  other 
manner  as  may  be  apimnred  mder 


United  Natioas  Security  Coondl 
Resolution  686  and  any  other  ^iplieable 
Security  Council  resolutions,  in  wder  to 
ensure  that  such  dooatiooa  reach  the 
intended  beneficiaries. 

(c)  Applications  for  specific  licenses 
pursuant  to  paragraph  (al  shaO  be  made 
in  advance  of  die  proposed  exportation, 
and  provide  the  foDowiog  information: 

(1)  The  nature,  qwanti^.  valae.  and 
intended  use  of  the  donated  food;  and 

(2)  The  terms  and  conditions  of 
distribution,  inchiriing  ike  intended 
metfwd  tf  compliance  widi  sucb  terms 
and  coBcBtioBS  of  cBstribBtkm  a$  may 
have  been  adopted  by  the  Ufnfted 
Nations  Security  Cbuncit  or  a  duly 
authorized  body  subordftiate  thereto  to 
govern  the  shipment  of  fiiodatuffs  under 
applicable  United  Natkns  Secarity 
Council  resolttticMia,  iadading 
Resohtttons  86i  and  688. 

tPOMt 

(a)  Specific  Ucenses  may  be  issaed  on 
a  case  by  case  basis  to  Mnmit 
exportation  to  Kuwait  lu  snppBes 
intended  strictly  for  medical  puipoaes. 
in  accordance  with  the  provisiooa  of 
United  Natioaa  Security  Goundl 
ResoluUons  661  and  688^  md  other 
applicable  Security  Coitodk  reaobtiona. 

(b)  b  general  specific  licensee  wiO 
only  be  9«nted  for  die  eKportation  of 
medical  supiriiee  throogk  the 
International  Committee  of  the  Red 
Cross  or  other  eppropriate  tuimnnUarian 
agencies  Cor  diatrflmtianby  them  or 
under  their  supervision,  or  in  such  other 
manner  as  may  be  approved  under 
applicable  Security  Couacil  resolutions, 
in  osder  to  ensure  that  sadb  soppliee 
reach  the  intended  reeiptent 

(c)  Anilicatiana  for  qicdfic  Bcenses 
pursuant  to  paragr^  (4  ahaO  be  flsade 
in  advance  of  the  propoaed  exportatioa. 
and  provide  the  foUowliii  inloimation: 

(l)T1to  nature.  qnantit|r.  value,  and 
intended  use  of  dw  nNdfad  snpplies; 

(2)  The  terms  and  ooaiStiona  of 
distribution,  "yming  d»  intended 
method  of  compliance  witb  socfa  tenw 
and  eondidona  of  distribtttioo  aa  may 
have  bees  edopted  by  ttm  UMed 
Nations  Security  Council  era  daly 
audwrisad  body  sabordtoate  tkereto  to 
govern  die  ^praent  of  aedica)  saf^Uea 
under  applicabte  Security  Ceendl 
resofaitions. 


reaoipL 


§570801 

Every  person  engag^  in  any 
transactitm  subject  to  dM  ptovisioa  (rf 
this  part  shall  keep  a  full  and  accurate 
record  of  each  such  transaction  in  which 
that  person  engages,  regardless  of 


whether  such  transaction  in  effected 
pursuant  to  license  or  otherwise,  and 
such  record  shall  be  available  for 
examination  for  at  least  2  years  after  die 
date  of  sucb  transaction. 

{570802 


Every  person  is  required  to  faraisk 
under  oath,  in  die  form  of  rspocta  or 
otherwise,  from  tiaie  to  time  and  at  any 
time  aa  may  be  required,  conpfete 
information  relative  to  any  tranaaetioo. 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  Hcense  or 
otherwise,  subject  to  the  provisions  of 
this  part  Such  reports  may  be  required 
to  include  die  prodoction  of  any  bodes 
of  account  contracts.  lettert  or  other 
papers,  connected  with  any  such 
transaction  or  property,  in  dte  custo<fy 
or  control  of  die  person  required  to 
make  audi  reports.  Reports  with  respect 
to  tranaactionasuy  be  reiyibed  either 
before  or  after  such  transactions  •■• 
completed.  The  Director  of  Foreign 
Assets  Control  may.  through  any  person 
or  agency,  conduct  investigations,  hold 
hearings,  admiaiater  oaths.  fvawM'n^^ 
witnesses,  receive  «ridence,  take 
depositiona,  and  reqjuire  by  subpoena 
the  attendance  and  testimony  of 
witnesses  and  the  production  of  all 
books,  papers,  and  docomeate  relat&ig 
to  any  matter  ander  investigation, 
regardless  of  whether  any  report  hae 
been  required  or  filed  in  eomectioo 
therewith. 

jSTOOOS  Iteport  en  certain  I 

wO^^^HDOna^Ha^K.  DHnK  HCDDMRkBI. 

(a)  US.  fiaandal  iastittttidns  ax« 

required  to  file  a  aoDthly  report 
concerning  any  bank  account  held  by 
them  in  the  name  of  a  bank  in  which  the 
Government  of  Kuwait  hold*  an  equity 
interest  of  109B  or  more  [i.e..  a 
conespondent  bank  account). 

Cb)  Tlie  report  consisting  of  a  copy  of 
a  mondity  bank  statement  for  die 
account  must: 

(1)  Include  a  summary  of  die  averse 
bahmce  in  the  account  for  the  period 
covered  by  tile  report  | 

C2]  List  the  actual  date  on  Which 
account  statementa  are  made  availaUa 
to  account  holdos.  and 

(3}  Stete  die  exact  location  at  v^dcb 
docimienis  showing  debits  from  and 
credite  to  the  account  may  be  reviewed 
and  the  name  and  telephone  number  of 
a  peraiNi  responsible  for  the  content  of   ' 
the  report 

(The  report  should  not  inchide  coptes  at' 
documents  showing  debite  and  credits.) 

(c)  A  report  filed  pursuant  to  this 
section  must  arrive  at  the  Office  of 
Foreign  Assets  Control.  Conipliance 


Seefien,  no  later  tk^  ike  last  busHiesa 
day  of  the  nxHith  foUowiag  the  activity 
summmaed  in  the  report.  The  report 
may  be  sent  by  facsia^  to  (202)  377- 
7222  or  mailed  to  the  foUowing  adifress: 
CompliaRce  Unit    083>  Office  of  Foreign 

Assete  Control  U.S.  Department  of 

the  Treaaory.  1500  Penusylvania 

Avenue.  NW— 2131  Annex, 

WaaUi^gtoii;  DC  20220; 

Subpart 

§570.701 

(a)  Section  586E  of  the  fraq  Sanctions 
Act  of  1990,  contained  ia  the  Foreign 
Operations  Authorization  and 
Appropriation  Act  of  1960,  (feted 
November  5, 1990, 104  Staft.  1979^ 
provides  that  notwithstanding  section 
200  of  the  Intemational  Emergency 
Economic  Powers  Act  (50  U.S.C  170^ 
and  section  5(bl  of  the  United  Nations 
ParticipatioB  Act  of  1945  (22  U.S.C 
287c(b))— 

(1>  A  dvil  peiralty  of  not  to  exceed 
$250,000  may  be  imposed  on  any  person 
who.  after  the  exttctment  of  tUs  Act 
violates  or  evadea  or  attenqits  to  violate 
or  evade  Executive  Ordv  Number 
12722. 12723, 12724i  12725,  or  any 
license,  order,  or  regulation  isseed  under 
audi  Executive  Order 

[Zi  Whoever  after  the  date  of 
enactment  of  the  Iraq  Sanctions  Act 
willfully  violates  or  evades  or  attempte 
to  violate  or  evade  Executive  Order 
Number  1Z722, 12723, 127Z4.  or  12725  or 
any  license,  order,  or  regulation  issued 
under  any  sucb  Executive  Order— 

(i)  Shall,  upon  conviction,  be  fined  not 
more  than  $1,000,000  if  a  person  other 
than  a  aatttfal  person:  or 

(ii)  If  a  natur^  person,  shall  upon 
conviction,  be  fined  not  more  than 
$1,000,800  be  imprisoned  for  not  oxxe 
than  12  years,  or  both. 

Any  officer,  (firector,  or  agent  of  any 
corporation  who  knowingly  participates 
in  a  violation,  evasion,  or  attempt 
described  in  paragraph  (a)(2)  of  this 
section  may  be  puai^ied  by  inqiosition 
of  the  fine,  inqmsopment  (or  bodi) 
spedfied  in  parapaph  f  aK2)(ii)  ei  dda 
section. 

(b>  Attention  is  directed  to  18  U&C 
ion.  whidi  provides: 

Whoever,  in  any  nnrtter  within  the 
jurisdlctfon  of  any  department  or  agency  of 
the  United  States  kmmingljr  and  n^HuHy 
falsifies,  concests  or  covers  up  by  any  trick, 
scheme,  or  device  a  Bftaterial  fact  or  makes 
any  false,  nctitfotn  or  nauduienl  statements 
or  representBtieR  or  makes  or  nses  any  false 
wriMng  or  docunent  knowing  the  same  to 
contaiu  any  false,  fictftiow)  orfrandDlent 
statement  er  entry,  shai  be  fined  inf  more 
than  ftAOOO  or  tapr^aned  not  nare  tbim  five 
years,  or  iMiL. 


(c)  Violatiena  of  t^  part  nay  also  be 
subject  to  relevant  provisiona  ef  Ae 
Customs  laws  and  other  appUcabla 
laws. 


S  570702 

(a>  IfXen /e^fimri' V  the  IXrector  of 
the  Ofllce  of  Foreign  Aseete  CEmfrol  has 
reasonable  cause  to  believe  that  there 
has  occnrred  a  violation  of  any 
provision  of  this  part  or  a  vioiatfen  of 
the  provisions  of  any  license,  ndfog, 
regulation,  order,  direction  or  insfroction 
issued  by  or  pursuant  to  the  diradion  or 
authorization  of  the  Secretary  of  the 
Treasury  pursuant  to  this  part  or 
otherwise  under  the  Interaational 
Emergency  Econonic  Powers  Act  and 
the  Director  determines  that  furdier 
proceedings  are  warranted,  he  shall 
issue  to  the  person  concerned  a  notice  of 
his  intent  to  impose  e  niwietafy  penalty. 
The  prepenalty  notice  abaii  be  issued 
whether  or  not  another  agency  haa 
taken  eny  action  vritb  reapect  to  this 
matter. 

(h)  Cdntents. 

(1)  Facts  of  violation.  The  prepenalty 
notice  shall  describe  the  violation, 
specify  die  lawa  and  regale  tioBs 
aUegedly  violated,  and  state  dte  amount 
of  the  propoaed  monetvy  peialty. 

(2)  Right  kumdie  preaeatatione.  The 
prepen^  notice  also  skall  tnlolm  die 
person  of  hie  ri^  to  make  a  written 
presentation  within  30  daya  of  maUnig  ot 
the  notice  as  to  why  a  aMnetary  penalty 
should  not  be  impoeed.  or,  if  imposed, 
why  it  should  be  in  a  lesser  amount  than 
proposed. 

f  570703   PresantePoB  reaponcMng  to 


(a)  rime  within  which  to  respond.  The 
named  person  shall  have  30  days  from 
the  date  of  mailing  of  the  prepenalty 
notice  to  make  a  written  presentetion  to 
die  Director. 

(b)  Form  and  contents  of  written 
preseatation.  The  written  presentetiatt 
neednotbeinasy  partiadarfonn.  but 
shall  contain  infiariaation  aufficient  to 
indicate  diai  h  ia  in  responae  to  the 
prepenalty  notice.  It  should  contain 
responses  to  the  attegetians  in  die 
prepenahy  notice  and  aet  iordt  die 
reasons  why  the  pervm  bebevcs  te 
penalty  should  not  be  imposed  or.  if 
imposed,  why  !t  should  be  in  a  lesser 
amount  than  proposed. 


{570704 

(a)  No  violation.  If,  after  considering 
any  presentationa  made  in  response  to 
the  prepeneliy  notice  and  any  relewnt 
facte,  the  Director  determines  diat  there 
waa  no  violation  by  die  person  naawd  in 
die  prerenal^  notice,  he  psompdy  shaB 


notify  die  pessmt  in  writing  of  that 
detamrinetten  and  that  ns  monetaiy 
pensify  win  be  tattpoaed. 

(b)  ViefotioD.  if,  after  conaideriiigany 
presentstiena  mads  in  response  to  die 
prepenalty  nefice,  dte  Dbectar 
detemteee  diet  ^re  waa  a  violatioa  by 
the  person  n«ned  to  die  prepenai^ 
notice,  he  pnapdy  akall  iasoe  a  written 
notice  of  the  inqioaitian  of  I 
pen^todnt] 


{670705    Referral  to  Unftad 
Oapartmant  of  AwUBa. 

In  the  event  that  the  persoB  named 
does  not  pay  the  p^l^  imposed 
pursuant  to  this  subpart  m  make 
paymoit  arrangeHunta  acceptable  to  the 
Dvector  wi&in  38  daya  of  the  Hwiling  of 
the  written  notice  of  the  iapoaitiaR  ^ 
die  penalty,  the  autter  shall  be  reierred 
to  the  United  SteteaDepartiaent  of 
Justice  for  apprc^ate  action  to  recover 
the  penalfy  in  a  civil  suit  in  a  Federal 
district  coert 


{57«801 

(a)  General  licenses.  General  ficenaa  _ 
have  been  issued  authorizing  under 
apipropriate  terms  and  conditions 
certain  types  of  transactions  which  are 
subject  to  the  prohibitions  contained  in 
subpart  B  of  this  part  AS  such  licenses 
in  effect  on  the  date  of  publication  are 
set  fordi  in  subpart  E  of  this  part  It  is 
the  policy  of  the  Office  of  Foreign 
Assete  Ck}ntrol  not  to  grant  applications 
for  specific  licenses  aathorizing 
transactions  to  which  the  provisions  of 
an  outstanding  general  Bcense  are 
applicable.  Persons  availing  themselves 
of  certain  general  licenses  may  be 
required  to  fUe  reports  and  statemente 

in  accordance  with  dte  instmctions 
specified  in  those  Kcenses.  FaOore  to  EHe 
such  reporte  or  statements  wfll  md^ 
the  audiority  of  die  general  license. 

(b)  Specific  licenses. 

(1)  General  course  of  procedure. 
Transactions  subject  to  the  prohibitions 
contained  in  subpart  B  of  diis  part  which 
are  not  authorized  by  general  Ucense 
may  be  effected  only  under  specific 
licenses. 

(2)  AppUcatioDs  for  spec^  licenses. 
Applications  for  specific  licenses  to 
engage  in  any  transactions  prohibited  by 
or  pursuant  to  this  part  may  be  filed  by 
letter  or  on  an  application  form  with  die 
Office  of  Foreign  Assets  Control.  Any 
person  having  an  interest  in  a 
transaction  or  proposed  transaction  may 
file  an  appGcation  for  a  hcense 
authorizing  such  transaction,  but  the 
applicant  far  a  specffic  license  to 
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required  to  make  full  disclosure  of  all 
parties  in  interest  to  the  transaction  so 
that  a  decision  on  the  application  may 
be  made  with  full  knowledge  of  aU 
relevant  facts  and  so  that  ^e  identity 
and  location  of  the  persons  who  know 
about  the  transaction  may  be  easily 
ascertained  in  the  event  of  inquiry. 

(3)  Infoimation  to  be  supplied.  The 
appUcant  must  supply  all  information 
specified  by  relevant  instructions  and/ 
or  forms,  and  must  fiilly  disclose  the 
names  of  all  the  parties  who  are 
concerned  with  or  interested  in  the 
proposed  transaction.  If  the  application 
is  filed  by  an  agent,  the  agent  must 
disclose  the  name  of  his  principal(s). 
Such  documents  as  may  be  relevant 
shall  be  attached  to  each  application  as 
a  part  of  such  application  except  that 
documents  previously  filed  with  the 
Office  of  Foreign  Assets  Control  may. 
where  appropriate,  be  incorporated  by 
reference.  Applicants  may  be  required 
to  furnish  such  further  information  as  is 
deemed  necessary  to  a  proper 
determination  by  the  Office  of  Foreign 
Assets  Control.  If  an  applicant  or  other 
party  in  interest  desires  to  present 
additional  information  or  discuss  or 
argue  the  application,  he  may  do  so  at 
any  time  before  or  after  decision. 
Arrangements  for  oral  presentation 
should  be  made  with  the  Office  of 
Foreign  Assets  Control. 

(4)  Effect  of  denial.  The  denial  of  a 
license  does  not  preclude  the  reopening 
of  an  application  or  the  filing  of  a  further 
application.  The  applicant  or  any  other 
party  in  interest  may  at  any  time  request 
explanation  of  the  reasons  for  a  dei^al 
by  correspondence  or  personal 
interview. 

(5)  Reports  under  specific  licenses.  As 
a  condition  for  the  issuance  of  any 
license,  the  licensee  may  be  required  to 
file  reports  with  respect  to  the 
transaction  covered  by  the  license,  in 
such  form  and  at  such  times  and  places 
as  may  be  prescribed  in  the  license  or 
otherwise. 

(6)  Issuance  of  license.  Licenses  will 
be  issued  by  the  Office  of  Foreign 
Assets  Control  acting  on  behalf  of  the 
Secretary  of  the  livasury  or  licenses 
may  be  issued  by  the  Sev;retary  of  the 
Treasury  acting  direcUy  or  through  any 
specifically  designated  person,  agency, 
or  instrumentality. 

(c)  Address.  License  applications, 
reports,  and  inquiries  should  be 
addressed  to  the  appropriate  section  or 
individual  within  the  Office  of  Foreign 
Assets  Control  or  to  its  Director,  at  the 
following  address: 

Office  of  Foreign  Assets  Control  U.S. 
Department  of  die  Treasury.  1500 


Pennsylvania  Avenue.  NW.,  Annex, 
Wash^on.  DC  tOOO. 


9870J02 

The  Office  of  Foreign  Assets  Control 
will  advise  each  applicant  of  the 
decision  respecting  filed  applications. 
The  decision  of  the  Office  of  Foreign 
Assets  Control  actiag  on  behalf  of  the 
Secretfuy  of  die  Treasury  widi  respect 
to  an  application  shall  constitute  &ial 
agency  action. 

9S7OJ03   Amendnnnl. iwodillcaMon, of 


The  provisions  of  this  part  and  any 
rulings,  licenses,  whether  general  or 
specific,  authorizations,  instructions, 
orders,  or  forms  isseed  hereunder  may 
be  amended,  modifled,  or  revoked  at 
anytime. 

9S70J04    RutamaMNQ. 

(a]  All  rules  and  other  public 
documents  are  issued  by  the  Secretary 
of  the  Treasury  upon  recommendation  of 
the  Director  of  the  Office  of  Foreign 
Assets  Control.  In  general,  rulemaking 
by  the  Office  of  Foreign  Assets  Control 
involves  foreign  affairs  functions  of  the 
United  States,  and  lor  that  reason  is 
exempt  from  the  requirements  under  the 
Administrative  Procedure  Act  (5  U.S.C 
553]  for  notice  of  preposed  rulemaking, 
opportunity  for  public  comment,  and 
delay  i|i  effective  date.  Wherever 
possible,  however,  it  is  the  practice  of 
the  Office  of  Foreign  Assets  Control  to 
receive  written  submissions  or  hold 
informal  consultations  with  interested 
parties  before  the  issuance  of  any  rule 
or  other  public  document 

(b)  Any  interested  person  may 
petition  die  ENrectot  of  the  Office  of 
Foreign  Assets  Control  in  writing  for  the 
issuance,  amendm^t,  or  repeal  of  any 
rule. 

fSTOMS   IMegatioii  by  the  Secretary  of 
ttie  Treasury. 

Any  action  which  the  Secretary  of  the 
Treasury  is  authorised  to  take  pursuant 
to  Executive  Order  No.  12723  and 
Executive  Order  Na  12725  may  be  taken 
by  the  Director.  Office  of  Foreign  Assets 
Control,  or  by  any  other  person  to  whom 
the  Secretary  of  the  Treasury  1ms 
delegated  authority  so  to  act 

fSTOJOe    Rules flowsnilnosvtBbiaty of 


(a]  The  records  of  die  Office  of 
Foreign  Assets  Coirtrol  which  are 
required  by  5  U.S.C.  552  to  be  made 
available  to  the  public  shall  be  made 
available  in  accordance  with  the 
definitions,  procedures,  payment  of  fees, 
and  other  provisions  of  die  regulations 
on  the  Disclosure  ci  Records  of  the 
Office  of  the  Seovtary  and  of  other 


bureaus  and  offices  of  the  Department 
issued  under  5  U.S.C  5S2  and  published 
as  part  1  of  diis  tide  31  |of  die  Code  of 
Federal  Regulations,     i 

(b)  Any  form  issued  lor  use  in 
connection  with  the  Kulwaiti  Assets 
Control  Regulations  may  be  obtained  in 
person  or  by  writing  to  the  Office  of 
Foreign  Assets  Control  U.S.  Department 
of  die  Treasury.  1500  Pennsylvania 
Avenue.  NW^  Annex,  Washington,  DC 
20220,  or  by  calling  (202)  566-2701. 

Subpart  I    Paperwork  Reduction  Act 
S570J01    [Resorvedl. 

Appendix  A  to  Part  571-Kuwaiti 
uuveiiinieniai  Eiiuuea 

1 

The  Treasury  Departmetit  has  been  asked 
about  the  status  of  various  entities  in  which 
the  Govenunent  of  Kuwait  or  Kuwaiti 
nationals  may  have  an  intSrest  for  purposes 
of  Executive  Order  Nos.  12722-12725.  Based 
on  information  available  to  the  Office  of 
Forei^  Assets  Control  the  following  lists 
have  l>een  compiled. 

The  entities  listed  as  "CbntroUed/Blocked" 
have  been  determined  to  be  controlled  by  the 
Govenunent  of  Kuwait  and/or  the 
Government  of  Iraq  and  slould  be  regarded 
as  blocked  entities.  This  means  U.S.  persons 
are  prohibited  from  engaging  in  transactions 
with  these  entities  and  aU  assets  under  U.S. 
jurisdiction  owned  or  controlled  by  those 
entities  are  blocked.  \i&.  persons  are  not 
prohibited,  however,  from  paying  funds  owed 
to  these  entities  into  blocked  accounts  held  in 
U.S.  financial  institutions. 

The  entities  listed  as  "Cbntrolled/Licensed 
to  Operate"  should  also  be  regarded  as 
controlled  by  the  Govemnent  of  Kuwait,  but 
as  licensed  to  operate.  This  means  the  Office 
of  Foreign  Assets  Ckintrol  has  determined 
that  the  entities  are  under  the  effective 
control  of  the  recognized  Government  of 
Kuwait  and  U.S.  persons  are  authorized  to 
engage  in  transactions  with  them.  These 
authorized  transactions  include  entering  into 
contracts,  making  and  receiving  payments, 
and  conducting  other  comfiiercial  or  financial 
transactions.  If  questions  arise,  U.S.  persons 
shouM  request  from  the  entities  concerned  to 
see  copies  of  the  operating  licenses. 

The  entities  listed  as  "flist  Controlled/No 
Restrictions"  are  not  regasded  by  the  Office 
of  Foreign  Assets  Control  as  controlled  by 
the  Govenunent  of  Kuwait  The  names  of 
these  entities  appear  on  the  list  solely  for  the 
purpose  of  clarification  because  requests 
regarding  tiieir  status  have  been  received. 
Some  of  the  entities  on  this  list  may  be 
subject  to  special  Treasury  Department 
licensing  or  reporting  requirements. 

Warning:  These  lists  are  subject  to  revision 
should  new  information  become  available, 
and  are  not  inclusive.  Additions  to  the  lists 
are  anticipated.  The  absence  of  a  particular 
entity  from  any  of  the  lists  should  not  be 
regarded  as  indicative  of  whether  tiie  entity 
is  owned  or  controlled  by  the  Government  of 
Kuwait  or  the  Government  of  Iraq. 


ControIIed/Blodted 

AlAhli  Bank  of  Kuwait 

AlAhli  Insurance  Company 

Arab  Fund  for  Economic  and  Social 

Development 
Arab  T^ust  Company 
Bahrain  Arab  International  Bank 
Bank  of  Kuwait  ft  Middle  East 
BurganBank 
Central  Bank  of  Kuwait 
Commercial  Bank  of  Kuwait 
Commercial  Facilities  Company 
The  Gulf  Bank 
Gulf  Insurance  Company 
Industrial  Bank  of  Kuwait 
International  Financial  Advisor 
KREIC  Singapore 
Kuwait  Cement  Company 
Kuwait  Clearing  Company 
Kuwait  Finance  House 
Kuwait  Hotels  Company 
Kuwait  Metal  Pipe  Industries  Company 
Kuwait  Real  Estate  Bank 
Kuwait  Real  Estate  Investment  Consortium 

(KREIC) 
Kuwait  Reinsurance  Company 
Kuwait  Supply  Company 
Kuwait  United  Poultry  Company 
Mobile  Telephone  Systems 
Mubarakiah  Poultry  and  Feed  Company 
National  Industries  Company  K.S.C. 
National  Real  Estate  Company 
Public  Warehousing  Company 
Rawdatain  Water  Bottling  Company 
Refrigeration  Industries  Company 
Savings  and  Credit  Bank 
Sectuities  Group  Company 
Securities  House  Company 
United  Fisheries  of  Kuwait 
United  Realty  Company 


Univest  Invest  Company 
Warba  Insurance  Company 

Controlled/Licensed  To  Operate 

Credit  des  Bergues 

Georgeto%vn  luiustries.  Inc.  (including 

subsidiaries] 
KFIC  Inc.  (including  subsidiaries) 
Kuwait  Airways  Corporation 
Kuwait  Asia  Bank 
Kuwait  Investment  Office  (including 

controlled  entities) 
Kuwait  Investment  Authority 
Kuwait  Maritime  Transport  Company 
Kuwait  ft  Middle  East  Financial  Investment 

Company 
Kuwait  Petroleum  Corporation  (London) 

(including  licensed  affiliates) 
Kuwait  Petroleum — North  Sea  Holdings  Ltd. 

(including  subsidiaries) 
Santa  Fe  Interaational  Corporation  (including 

subsidiaries  and  affiliates) 
Warfra  Intervest  Corporation  (Cayman) 

(including  subsidiaries  and  affiliates) 

Not  Controlled/No  Restrictions 
(Some  of  these  entities  may  be  subject  to 
special  Treasury  Departmrat  licensing/ 
reporting  requirements.] 

Alexandria  Kuwait  International  Bank 

Arab  African  International  Bank 

Arab  Banking  Corporation 

Arab  Financial  Services  Company 

Arab  Hellenic  Bank 

Arab  Insurance  Croup 

Arab  Maritime  Petroleum  Transport 

Arab  Mining  Company 

Arab  Petroleum  Investments  Corporation 

Arab  Turkish  Bank 

Bahrain  Islamic  Bank 

Bahrain  Islamic  Investment  Company 


Bahrain  Middle  East  Bank 

Banco  Arabs  Espanol 

Banco  Atlantico 

Bank  of  Bahrain  and  Kuwait 

Bank  of  Oman.  Bahrain  ft  Kuwait 

CHENI 

Dao  Heng  Bank 

FRAB  Bank  International 

Gulf  International  Bank 

Gulf  Investment  Coiporation 

Independent  Petroleum  Group 

International  Contracting  Groiqi 

Jordan  Fertilizer  Industry 

Jordan  Kuwait  Bank 

Korea  Kuwait  Banking  Corporation 

Kuwait  French  Bank 

Kuwait  Investment  Projects  Company 

Kuwait  Lebanon  Bank 

Kuwait  National  Cinema  Company 

National  Bank  of  Kuwait 

National  Investment  Company 

Oman  Housing  Bank 

Pearl  Holding  Company 

Swiss  Kuwaiti  Bank 

The  Arab  Investment  Company 

UBAF  Arab  American  Bank 

United  Arab  Shipping  Company 

United  Bank  of  Kuwait 

United  Gulf  Bank 

Yemen  Kuwait  Bank 

Dated:  November  21, 199a 
R.  Rkfaard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control 

Approved:  November  27, 199a 
fohn  P.  Simpeoo, 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  90-28319  Tiled  11-28-00;  4:34  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documerrts  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sokj 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation^ 
7  CFR  Part  425 
[Amdt  Na  2;  Doc  Na  8116S] 

Peanut  Crop  Insurance  Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Interim  rule. 

summary:  The  Fed«>al  Crop  Insurance 
Corporation  (FCIC)  amends  the  Peanut 
Crop  Insurance  Regulations  (7  CFR  part 
425),  effective  for  the  1991  and 
succeeding  crop  years  by  extending  the 
contract  change  date.  The  intended 
effect  of  this  rule  is  to  provide  time  for 
FCIC  to  review  and  revise  the  actuarial 
data  with  respect  to  the  Peanut  crop 
insurance  program. 

DATES:  This  rule  is  effective  November 
30, 1990.  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  February  1, 1991,  to  be  sure  of 
consideration. 

ADDRESSES:  Written  comments  should 
be  sent  to  Peter  F.  Cole,  Secretary, 
Federal  Crop  Insurance  Corporation, 
room  4090,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250, 
telephone  (202)  447-3325. 
SUFFLEMBTTARV  INFORMATION!  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1, 1989.  These  regulations  are 


scheduled  for  review  as  to  their  need, 
currency,  clarity,  and  effectiveness 
under  Departmental  Regulation  1512-1 
and  a  new  sunset  review  date  will  be 
established  within  30  days. 

David  W.  Gabriel,  Acting  Manager, 
FCIC.  (1)  has  determined  that  this  action 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  will 
not  result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FQC  herewith  changes  the  date 
outlined  in  the  Peanut  Crop  Insurance 
Regulations  (7  CFR  part  425),  by  which 
contract  changes  are  available  in  the 
agent's  office,  in  order  to  provide 
sufficient  time  to  review  the  actuarial 
data  associated  with  the  peanut 
program.  FCIC  has  determined  that 
there  may  be  a  problem  in  the  present 
actuarial  material  which  requires 
changes  in  tiiese  regulations  to  bring 
about  actuarial  sufficiency  and  to 
correct  the  inequities.  A  notice  of 
proposed  rulemaking,  with  the 
appropriate  public  comment  period,  is 


under  consideration  for  issuance 
shortly. 

David  W.  Gabriel,  Acting  Manager, 
FQC,  has  determined  that  an  emergency 
situation  exists  requiring  immediate 
steps  be  taken  to  prevent  possible 
program  abuse  and  protect  the  integrity 
of  the  peanut  program.  The  Federal  Crop 
Insurance  Act,  as  amended,  requires 
that  the  program  be  operated  in  an 
actuarially  sound  manner.  The  actuarial 
review  to  be  undertaken  is  to  assure 
that  the  statutory  mandate  is  followed. 
Therefore,  notwithstanding  the 
provisions  of  5  U.S.C.  553,  with  respect 
to  public  notice  and  comment,  and  in 
view  of  the  reasons  set  forth  herein, 
good  cause  is  shown  for  making  this  rule 
effective  upon  publication  in  the  Federal 
Register. 

This  rule  will  be  scheduled  for  review 
so  that  any  amendment  made  necessary 
by  public  comment  may  be  published  in 
the  Federal  Register  as  quickly  as 
possible.  FQC  is  soliciting  written 
comments  on  this  rule  for  60  days     ' 
following  pubUcation  in  the  Federal 
Register.  Written  comments  should  be 
sent  to  Peter  F.  Cole,  Secretary.  Federal 
Crop  Insurance  Corporation,  room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 

Written  comments  received  pursuant 
to  this  rule  will  be  available  for  public 
inspection  and  copying  in  room  40980. 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
during  regular  business  hoiuv,  Monday 
through  l^day. 

List  of  Subjacto  in  7  CFR  Part  IZ5 

Crop  insurance.  Peanuts. 
Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  part  425). 
effective  for  tibe  1991  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
part  425  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1506, 1516. 

2. 7  CFR  42S.7(d)16  is  revised  to  read 
as  follows: 

f  42S.7   The  appflcaUon  and  policy> 
(d)  •  •  • 


49672 
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16.  Conlracl  Changes. 

We  may  change  any  of  the  tonn«  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  *»ill  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  chanfn  will  be  available  at  your 
aer\ice  office  by  December  31  preceding  the 
cancellation  date  for  counties  with  a  April  IS 
cancellation  date  (March  1, 1991  for  the  1991 
crop  year  onlyj  and  by  November  30 
preceding  the  cancellation  date  for  all  other 
counties  (March  1. 1991  for  the  1991  crop  year 
only  for  all  other  counties  except  those 
counties  with  a  February  15  cancellation  date 
which  shall  have  a  January  31  contract 
change  date  for  the  1991  crop  year  only). 

Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 
•        *        *        •        * 

Done  in  Washington.  DC  on  November  28, 
1990. 

David  W.  Gabtial 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc  90-28323  Filed  11-30-90;  8:45  am] 
MUJNB  COM  nn  ss  M 


Agricuttural  Marfcating  Sarvice 

7CFR  Part  907 

INavat  Ormg*  Ragutation  7181 

Naval  Orangaa  (kown  In  Arizona  and 
Designatad  Part  of  Cam omia 

AOENCV:  Agricultural  Mai^eting  Service, 

USDA. 

action:  Final  rule. 


r.  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
November  30  through  December  6, 1990. 
Consistent  with  program  objectives, 
such  action  is  nc^eded  to  establish  and 
maintain  orderly  marketing  conditions 
for  fresh  California-Arizona  navel 
oranges  for  the  specified  week.  This 
action  was  recommended  by  the  Navel 
Orange  Administrative  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  navel  orange 
marketing  order. 

IFPECnvi  OATI:  Regulation  715  [7  CFR 
part  907)  is  effective  for  the  period  from 
November  30  through  December  6. 1990. 
FOfi  fuhther  mFomiATioN  contact: 
Maureen  T.  Pello,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  room  2523-S, 
P.O.  box  96456,  Washington,  DC  20090- 
6456;  telephone:  (202)  447-8139. 
SUPPLSMCNTARV  INFORMATION:  This 

final  rule  is  issued  under  Marketing 


Order  No.  907  (7  CFR  part  907],  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in- Arizona  and 
designated  part  of  California.  This  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  tfie 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibiltty  Act  (RFA).  the 
Administrator  of  the  Afficultural 
Marketing  Service  (AKS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  flt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  hardened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,070  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $9,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  ^titles. 

The  Califomia-Arizooa  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  89  percent  of  the  total 
production  in  1989-90.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  9  percent  of 
1989-90  production:  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  slightly  less  than  1 
percent;  and  District  4,  which 
represented  sUghtly  less  than  1  percent, 
is  northern  California.  The  Coimnittee's 
estimate  of  1990-91  pnxluction  is  79,350 


cars  (one  car  equals  lAX)  cartons  at  37.5 
pounds  net  weight  each),  as  compared 
with  89.000  cars  during  the  1989-90 
season. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  fresh  (regolaled)  market  is 
a  preferred  market  for  Catilcmiia- 
Arizona  navel  oranges  while  the  export 
market  continues  to  grow.  The 
Committee  estimates  that  about  65 
percent  of  the  1990-91  crop  of  79,350 
cars  will  be  utiUzed  in  fresh  domestic 
channels  (51.250  cars),  with  the 
remainder  being  exported  ftesh  (12 
percent),  processed  (21  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  198B-90  total  of 
54,000  cars  shipped  to  fresh  domestic 
markets,  about  61  percent  qf  that  year's 
crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  producers.  Producers  benefit 
fit)m  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market  The  intent  of 
regulation  is  to  adiieve  a  more  even     - 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing  . 
policy,  the  crop  and  market  information 
provided  by  the  Committee;  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  producels  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlens  to  carry  out 
their  functions.  Costs  inctured  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passad  on  to 
producers. 

Major  reasons  for  the  use  of  v^^hime 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  producer  revenue.  Rices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  producer  level.  Thus, 
even  a  small  variation  in  shipments  can 
have  a  great  impact  on  prices  and 
producer  revenue.  Under  these 
circumstances,  strong  arguments  can  be 
advanced  as  to  the  benefits  of  regulation 
to  producers,  particulariy  smaller 
producers. 


The  Committee  adopted  its  marketing 
policy  for  the  1990-m  season  on  July  la 
1990.  The  Committee  revised  its 
marketing  policy  at  district  meetings  as 
follows:  (1)  Districts  1  and  4  on 
September  25, 1990,  in  Visalia, 
California;  (2)  District  3  on  October  2, 
1990,  in  Tempe,  Arizona;  and  (3)  District 
2  on  October  9, 1990,  in  Redlands, 
California.  The  marketing  policy 
discussed,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee  considered  the  use  of  volume 
regulation  for  the  season.  This 
marketing  poHcy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
November  27. 199a  in  Newhall 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  eight 
members  voting  in  favor,  two  opposing. 
and  one  abstaining,  that  ',700,000 
cartons  is  the  quantity  of  navel  oranges 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deUberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  and  weather  and 
transportation  conditions. 

The  Department  reviewed  the 
Committee's  reconunendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1990-91  mariceting  policy.  The 
recommended  amount  of  1,700,000 
cartons  is  200,000  cartons  below  that 
specified  for  all  districts  in  the 
Committee's  October  9  revised  shipping 
schedule.  Of  the  1,700,000  cartons, 
1.624,000  cartons  are  allotted  for  District 
1  and  76,000  cartons  are  allotted  for 
District  3.  Handlers  in  Districts  2  and  4 
are  not  regulated  as  they  have  not  yet 
begun  to  ship. 

During  the  week  ending  on  November 
22, 1990,  shipments  of  navel  oranges  to 
fiesh  domestic  markets,  including 
Canada,  totaled  1,271,000  cartons 
compared  with  1,284,000  cartons  shipped 
during  die  week  endnig  on  Novembn  23. 
1989.  Export  ^ipments  totaled  160,000 
cartons  compared  with  221,000  cartons 
shipped  durtng  the  week  ending  on 
November  23. 1988.  Processing  and  other 


uses  accounted  for  286,000  cartons 
compared  with  315,000  cartons  shipped 
during  the  week  ending  on  November  23, 
1989. 

Fresh  domestic  shipments  to  date  this 
season  total  3,909.000  cartons  compared 
with  5,153.000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
364,000  cartons  compared  with  788,000 
cartons  shipped  by  this  time  last  season. 
Processing  and  other  use  shipments  total 
785,000  cartons  compared  with  1.395XX)0 
cartons  shipped  by  this  time  last  season. 

Regulated  shipments  for  the  current 
week,  the  first  week  of  general  maturity 
allotment  (November  23  through 
November  29, 1990),  are  esthnated  at 
1.610,000  cartons  on  an  adjusted 
allotment  of  1,500.000  cartons.  Thus, 
overshipments  of  110,000  cartons  could 
be  carried  forward  into  the  week  ending 
on  December  6, 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  22. 
1990,  was  $a83  per  carton,based  on  a 
reported  sales  volume  of  618,000  cartons 
compared  with  last  week's  average  of 
$10.20  per  carton  on  a  reported  sales 
volume  of  1,104.000  cartons.  The  season 
average  f.o.b.  shipping  point  price  to 
date  is  $10.06  per  carton.  The  average 
f.o.b.  shipping  point  prices  for  the  week 
ending  on  November  23, 1989,  was  $7.88 
per  carton;  the  season  average  f.o.b. 
shipping  pomt  price  at  this  time  last 
year  was  $8.47. 

The  Department's  Market  News 
Service  reported  that,  as  of  November 
27,  demand  for  California-Arizona  navel 
oranges  was  "fairly  good"  for  choice  • 
fruit  and  moderate  for  all  other  grades 
and  sizes.  The  market  for  all  grades  and 
sizes  was  reported  as  "steady." 

At  the  meeting*  Committee  members 
reported  that  maturity  of  the  navel 
orange  crop  remains  quite  variable 
throughout  the  producing  districts.  The 
Committee  indicated  that  demand  for    . 
navel  oranges  was  good  but  that  the 
retail  market  was  slow.  Some 
Committee  members  commented  that, 
despite  the  continued  problems  with 
maturity,  enough  quality  fiuit  could  be 
found  to  warrant  recommending  the 
1.900,000  cartons  scheduled  for 
shipment  However,  the  majority  of 
Committee  members  were  concerned 
that  such  a  high  allotment  could 
potentially  cause  a  market  glut  and 
depress  prices  during  the  pre-Christmas 
weeks,  a  critical  period  in  the  navel 
orange  season.  Committee  members 
discussed  the  pros  and  cons  of 
implementing  volume  regulation  at  this 
time.  Two  Committee  members  favored 
a  higher  allotment  level  while  the 
majority  of  Committee  members  favored 


recommending  an  atlotmen.  level  of 
1.700,000  cartons. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1989-90  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $4.05  per  carton,  64  percent  of  the 
season  average  parity  equivalent  price 
of  $6.34  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1990-91  season  average 
fresh  on-tree  price  is  estimated  at  $4.33 
per  carton,  about  66  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $6.56  per  carton.  It  is  currently 
estimated  that  there  is  a  less  than  one 
percent  probability  that  the  1990-91 
season  average  fresh  on-tree  price  will 
exceed  the  projected  season  average 
fresh  on-tree  parity  equivalent  price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  November  30  through  December  8 
1990,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  maiiet 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

A  proposed  rule  regarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  schedule  for 
California-Arizona  navel  oranges  for  the 
1990-91  season  was  published  in  the 
September  6, 1990,  issue  of  the  Federal 
Register  [55  FR  36653].  That  rule 
provided  interested  persons  the 
opportunity  to  comment  until  October  9, 
1990,  on  the  need  for  regulation  during 
the  1990-91  season,  the  proposed 
shipping  schedule,  and  other  factors 
relevant  to  the  implementation  of  such 
regulations. 

Nevertheless,  pursuant  to  5  U.S.C.  553, 
it  is  found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  on  this  action,  engage 
in  further  public  procedure  with  respect 
to  this  action  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  FadenI  Register.  This 
is  because  there  is  insufficient  time 
between  the  date  when  information 
become  available  upon  which  this 
regulation  is  based  and  the  effective 
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date  necessary  to  effectuate  the 
declared  policy  of  the  Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
November  27, 1990,  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  Novembisr  30, 
1990.  Further,  interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary,  therefore,  in  order 


to  effectuate  the  declared  purposes  of 
the  Act,  to  make  this  regulatory 
provision  effective  at  specified. 

List  of  Subiects  in  7  CFR  Part  907 

Marketing  agreements,  Oranges. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 


Authority:  Sees.  1-19, 48  Skat.  31.  as 
amended;  7  U.S.C  801-674. 

2.  Section  907.1015  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulationa 

§M7.101S   Navel  Orange  (Regulation  71S. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be  ■ 
handled  during  the  period  from 
November  30  through  December  6. 1990. 
is  established  as  follows; 


DMrid  1  eartons/%  (000) 


1,624.0/95.5 


OiMrtet  2  eartons/%  (000) 


DisMei  3  ce«m/%  (000) 


76.0/4.5 


Dated:  November  28, 1990. 

Robert  C  Kaenay, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  90-28330  Filed  11-30-90;  8:45  am] 


7  CFR  Part  910 
(Lemon  Regulation  746] 

Lemons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handling 

AOCNCv:  Agricultural  Marketing  Service. 

USDA. 

acnoti;  Final  rule. 

WMHUUIV:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from 
December  2  through  December  8, 1990. 
Consistent  with  program  objectives, 
such  action  is  neieded  to  balance  the 
supplies  of  fresh  lemons  with  the 
demand  for  such  lemons  during  the 
period  specified.  This  action  was 
recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

tmewn  oatk  Regulation  746  [7  CFR 
part  910]  is  effective  for  the  period  from 
December  2  throu^  December  8, 199a 


aan! 


OlMrici  4  eartons/%  (000) 


ToM  cartons  (000) 


RTION  CONTACTS 
Beatriz  Rodriguez.  Marketing  Specialist. 
Marketing  Order  Administration  Brandi. 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture  (Department), 
room  2524-S.  P.O.  Box  96456. 
Washington.  DC  20090-6456;  telephone: 
(202)  475-3861. 

niM*UMniTAiiv  wrewMUTiow.  This 
finat  rule  is  issued  under  Marketing 


Order  910  [7  CFR  pan  910].  as  amended, 
regulating  the  handliag  of  lemons  grown 
in  Califomia  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  dietermined  to  be  a 
"non-major"  rule. 

Pursuant  to  requiraments  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  econanic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sech  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  bOrdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approxiiaately  70  handlers 
of  lemons  grown  in  Galifomia  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,000  lemon  producers  in 
the  regulated  area.  Saiall  agricultiutil 
producers  have  been  defineid  by  the 
Small  Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  California-Arizona 
lemons  may  be  classified  as  small 
entities. 


1,700 


The  California-Arizona  lemon 
industry  is  characterized  by  a  laige 
number  of  growers  located  over  a  wide 
area.  The  Committee's  estimate  of  the 
1990-91  production  is  42,140  cars  (one 
car  equals  1,000  cartons  at  38  pounds  net 
weight  each),  compared  to  37.881  cars 
during  the  1989-90  season.  The 
production  area  is  divided  into  three 
districts  which  span  Califomia  and 
Arizona.  The  Committee  estimates 
District  1,  central  Califomia,  1990-91 
production  at  6,600  cars  compared  to  the 
4,158  cars  produced  in  19B9-90.  In 
District  2.  southern  Califemia.  the  crop 
is  expected  to  be  24.700  qars  compared 
to  the  24.292  cars  produced  last  year.  In 
District  3,  the  Califomia  desert  and 
Arizona,  the  Committee  estimates  a 
production  of  10,840  cars  compared  to 
the  9,436  cars  produced  last  year. 
According  to  the  National  Agricultural 
Statistics  Service,  1990-91  lemon 
production  is  expected  to  total  40,2(X) 
cars.  8  percent  above  the  1989-90  season 
and  1  percent  more  than  the  crop 
utilized  in  1988-89. 

The  three  basic  outlets  for  California- 
Arizona  lemons  are  the  domestic  fresh, 
export,  aiul  processing  merkets.  The 
domestic  (regulated)  fresb  maricet  is  a 
preferred  market  for  Califomia-Arizona 
lemons.  Based  on  its  crop  estimate  of 
42.140  cars,  the  Committee  estimates 
that  about  42.5  percent  of  the  1990-91 
crop  will  be  utilized  in  fresh  domestic 
channels  (17,900  cars),  compared  with 
the  1989-90  total  of  16,600  cars,  about  44 
percent  of  the  total  production  of  37.881 
cars  in  1989-90.  Fresh  exports  are 
projected  at  20.1  percent  of  the  total 
1990-91  crop  utilization  oompared  with 
22  percent  in  1989-90.  Processed  and 
other  uses  would  account  for  the 
residual  37.4  percent  compared  with  34 
percent  of  the  1980-90  crep. 
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Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketii^ 
Order  No.  910  are  intended  to  provide 
benefits  to  growers  and  consumoe. 
Reduced  fluctuations  in  supplies  and 
prices  result  from  regulating  ^pping 
levels  and  contribute  to  a  more  stable 
market  The  bitent  of  regulation  is  to 
achieve  a  more  even  distribution  of 
lemons  in  the  market  throughout  die 
marketing  season  and  to  avoid 
unreasonable  fhictoations  in  supplies 
and  prices. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  die 
Department  the  costs  of  implompnHng 
the  regulations  an  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However. 
handlers  in  tum  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeepbig  practices  to  enable 
handlers  to  cairy  out  their  fimctions. 
Costs  incurred  l^  handlers  in 
connection  with  recordkeeping  and 
reputing  requirements  may  be  passed 
on  to  growers. 

The  Committee  submitted  its 
marketing  poliqr  for  the  1990-91  season 
to  the  Department  on  }une  19.  The 
marketing  policy  discussed,  among  otfier 
tilings,  the  potential  use  of  v(rfume  and 
size  regulations  for  the  ensuing  season. 
The  Committee  considered  the  use  of 
volume  regulation  for  die  season.  This 
marketing  policy  is  available  frcnn  the 
Committee  or  Ms.  Rodriguez.  The 
Department  reviewed  diet  poticy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
November  27,  lOSa  in  NewhaH 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
that  300,000  cartons  is  the  quantity  of 
lemons  deemed  advisable  to  be  shqiped 
to  fresh  domestic  markets  during  the 
specified  week.  The  marketing 
information  and  data  provided  to  die 
Committee  and  used  in  its  deliboations 
yren  compiled  by  the  Committee's  staff 
or  presented  by  Committee  members  at 
the  meeting.  This  information  induded, 
but  was  not  limited  to,  price  data  for  die 
previous  wedc  from  Department  maricet 
news  reports  and  other  sources,  the 
preceding  week's  shipments  and 
siiipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 


and  a  reevaluation  of  die  prior  week's 
recoBimendstion  in  view  of  the  aliove. 

Ilie  DepartBient  reviewed  the 
Committee's  recommendatioB  in  Hjlit  of 
die  OMamittee's  prt^ections  as  set  fwdi 
in  its  1990-91  mnketiBg  pobcy.  Tliis 
recommended  amoont  is  41,000  cartois 
below  die  estimated  fvoiections  in  dw 
Committee's  cwrent  shiKiiag  ■ehf^ut^ 

During  the  week  ending  on  November 
24, 1990,  shipments  of  lemoas  to  fresh 
domestic  mariiets,  including  ryneda, 
totaled  266.000  cartons  compared  with 
250,000  cartons  shipped  during  the  week 
ending  on  November  26, 1989.  Expwt 
shipments  totaled  147,000  cartons 
compared  with  157 AW  cartons  Mpptd 
during  die  week  ending  on  November  25, 
198a  Ptocessing  and  cdier  aees 
accounted  for  2824)00  cartons  compared 
widi  299.000  cartons  shipped  during  die 
week  ending  on  November  25, 198a 

Fresh  domestic  shipments  to  date  for 
die  1990-91  season  total  5.14OJ0O0 
cartons  compared  «vith  4,934,(ioo  cartons 
shipped  by  this  time  during  die  1989-90 
seas(m.  Export  sh^mients  total  2,S3tMM0 
cartons  compared  widi  2.668.000  cartons 
shipped  by  diis  time  during  ig89-9a 
Prooessing  and  other  use  shipments  total 
4,494,000  cartons  compared  widi 
3,127,000  cartons  shipped  by  this  time 
during  1989-00. 

For  the  week  ending  on  November  24. 
1990,  regnleted  shipments  of  lemons  to 
the  fresh  domestic  market  were  268.000 
cartons  on  an  adjusted  allotment  of 
2684)00  cartons.  Regulated  shipments  for 
the  current  week  (November  25  throu^ 
December  1. 1990)  are  estimated  at 
2904)00  cartons  on  an  adjusted  allotment 
of  290.000  cartons. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  24, 
199a  was  $10.29  per  carton  basal  on  a 
reported  sales  volume  of  2694)00  cartons 
compared  with  last  «veek's  average  of 
$10.30  per  carton  on  a  reputed  sales 
volume  of  284.000  cartons.  The  1990-91 
season  average  f.o.b.  shipping  point 
price  to  date  is  $12.53  per  carton.  The 
average  tab.  shipping  point  price  for 
the  week  ending  on  November  25. 1989, 
was  $12.69  per  carton;  the  season 
average  f.o.b.  shipping  point  price  at  diis 
time  during  1980-90  was  $14.24  per 
carton. 

The  Department's  Market  News 
Service  reported  diat  as  of  November 
27,  the  demand  for  lemons  is  "moderate" 
and  the  market  for  lemons  is  "steady." 
At  the  meeting,  a  Committee  member 
indicated  that  "business"  has  been 
good.  However,  that  menber  also 
commented  on  the  inventcny  buildup  of 
second  grade  fruit  in  sizes  115, 165,  and 
2XXJ  and  on  first  grade  fruit  ranging  in 
size  from  165  to  200.  An  observer  stated 


that  it  is  very  important  to  sastaia 
orderly  nmAotff^  conditions  and 
favored  volume  refolation.  The 
Committee  unanimously  recoamended 
volume  regulation  for  tibe  week  ending 
December  8, 199a 

Based  upon  beA  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  die 
Department  the  California-Arizona 
1990-01  season  average  freeh  OR-trae 
price  is  estimated  at  9L83  per  carton, 
106  percent  of  d»  projected  season 
average  fresh  on-tree  parity  eqidviAent 
price  of  $a35  per  carton.  The  Califoraia- 
Arixona  1989-99  season  average  freah 
on-tree  price  is  estimated  at  $84)2, 121 
percent  of  the  projected  season  avecaae 
fresh  on-tree  pari^  aquivalcBit  price  oi 
$7.47  per  carton. 

Limiting  the  quantity  of  lemons  diet 
may  be  sloped  during  the  period  from 
December  2  dirough  December  a  199a 
would  be  consistent  with  the  provisioas 
of  the  mericeting  order  by  tending  to 
establish  and  aiaintain,  in  die  interest  of 
producers  and  consumers,  an  orderly 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  it  is  found  that  ftis 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Based  on  the  above  information,  die 
Administrator  of  the  AMS  has 
determined  that  iasoance  of  this  rale 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  at  smaO 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  tlie  effective  date  of  tliis 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became  available 
upon  vdddi  this  regulation  is  based  and 
the  effective  date  necessary  to  effectuate 
the  declared  policy  of  die  Act 

bi  addition,  maricet  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
November  27. 199a  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  December  2, 1990. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  die  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  tiiis  regulatcny  provision 
effective  as  specifioi. 
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List  of  8ubi«cts  in  7  CFR  Part  910 

LemoDs,  Marlceting  agreements,  and 
Reporting  and  recordjceeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Andwcity:  Sees.  1-lS.  48  SUt  31.  at 
amended:  7  U.S.C  601-674. 

PART  •lO-i.EllONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

2.  Section  910.1046  is  added  to  read  as 
follows: 

Note:  Thia  Mction  will  not  appear  in  the 
Code  of  Federal  Regulationa. 

S»iai046    Lemon  RaguMton  746. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  2  through  December  8. 1990,  is 
established  at  300,000  cartons. 

Dated  November  2&  1990. 
Robert  C  KMBey. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(PR  Doc.  90-28331  Fded  ll-30-«0;  8:45  am] 
aaiMQ  coot  M10  oi  m 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  261 

(Docket  Na  R-0713] 

RulM  Regarding  AvaiiabiHty  of 
Information;  Fraadom  of  Infonnation 
Rafofin  Act 

AOINCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Interim  rule  with  request  for 
comments. 


Ti  The  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board") 
hereby  amends  its  Rules  Regarding 
Availability  of  Information  to  reflect 
changes  in  the  direct  costs  to  the  Board 
to  conduct  searches,  review  documents, 
and  copy  documents  in  resfranse  to 
requests  made  under  the  Freedom  of 
Information  Act  by  adding  an  "appendix 
A"  to  i  281.1(>-4'reedom  of  Information 
Fee  Schedule.  The  new  "appendix  A" 
amends  the  Board's  current  fee  sdiedule 
(52  FR 15299.  April  28. 1987). 
DATIS:  Effective  date:  January  2, 1991. 
Comments  must  be  received  on  or 
before  January  2. 1991. 
A00m6ai6;  Interested  parties  are 
invited  to  submit  written  comments  to 
WUUam  W.  Wiles,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 


System.  20th  and  C  Streets,  NW., 
Washington,  DC  20551.  or  to  deliver 
such  comments  to  the  guard  station  in 
the  Ecdes  Building  Courtyard  on  20th 
Street  NW.  (between  Constitution 
Avenue  and  C  Sbeet.  NW.).  Written 
comments  should  refer  to  Docket  No. 
R-0713.  Comments  received  may  be 
inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  §  261.8(a]  of  the  Board's 
Rules  Reganiing  Availability  of 
Information. 

9tm  RmTHm  mromiATiON  contact. 
Elaine  M.  Boutilier,  Senior  Attorney. 
Legal  Division  (202/453-2418);  or 
Susanna  K.  Mitchell.  K^ager,  Freedom 
of  Information  Office  (202/452-3684);  or 
for  the  hearing  impaired  only. 
Telecommunications  Devise  for  the  Deaf 
CTDD").  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 

SUPrtEMSNTARY  INTOMIATfON:  The 

Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  No.  99-570)  ("FOI  Reform 
Act")  requires  each  federal  agency  to 
"promulgate  regulationa.  pursuant  to 
notice  and  receipt  of  pabUc  comment, 
specifying  the  schedule  of  fees 
applicable  to  the  processing  of  requests 

under  tile  Freedom  of 

Information  Act  ("FOIA").  These    ' 
regulations  must  confoim  to  guidelines 
issued  by  the  Office  of  Management  and 
Budget  ("0MB")  (52  FR  10018.  March  27, 
1987).  Tie  FOI  Reform  Act  requires  tiiat 
the  fees  charged  provide  only  for  the 
recovery  of  the  direct  costs  of  search, 
review,  and  dupUcation.  (5  U.S.C. 
552(a)(4)(A)(iv)). 

The  Board's  current  lee  schedule  was 
established  in  May  1987  following 
enactment  of  the  FOI  Reform  Act.  (52  FR 
15299,  April  2a  1987.)  Sbice  that  time, 
the  Board's  direct  costs  for  search, 
review,  and  duplication  have  increased. 
Therefore,  the  Board  proposes  to 
increase  its  fees  for  those  services  by 
adding  an  appendix  A  to  its  Rules 
Regarding  Availability  of  Information. 
These  fees  reflect  changes  in  the  Board's 
direct  costs,  due  primarily  to  changes  in 
the  salaries  of  the  employees  who 
perform  services  in  comection  with 
requests  filed  under  FOIA.  This 
amendment  makes  no  ohange  in  the 
definition  of  services  or  direct  and 
actual  costs,  or  in  the  treatment  of 
various  categories  of  requesters. 

A  comparison  of  the  current  fee 
schedule  and  the  fee  schedule 
established  by  the  intelim  rule  is  set 
forth  below: 


FOIASarvice 


Oupfication-. 

Ptwiocopy,  par  itandard 


of  fflicfo* 
fiche,  paf  tame  ■«»«......■ 

OupScale  microfiche,  per 
rnicroAcho....».....~_.__. 

Goarcti  and  raviavir 

ICIaricairrachwicat,  hourly 


hourty  rata... .»».»».. 

Managar/Sanior    Piufaa- 

aional  ■,  hourly  rata 

Compular  Search  and  produc- 
tion: 
Oparalar 
howlyrala. 


PC  compular  output,  par 
minuia  »».«.».»..«.«.•.».«» 
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Rule 


taio 
aio 

0.30 

17.00 
324)0 
53.00 


25.00 
5.00 

0.10 


■  Curranfly,  ttw  three  categories  of  personnel  are 
darical;  technical;  and  management/protessional. 
*Casebyc««e. 

The  Board  is  issuing  this|rule  as  an 
interim  rule,  with  provision  for 
subsequent  public  comment  and 
revision  if  appropriate,  so  fliat  the 
revised  fee  schedules  may  take  effect  on 
January  2. 1991,  which  is  at  Uie 
beginning  of  the  Board's  fiscal  year. 
Issuance  of  a  proposed  rather  tiian  an 
interim  rule  would  make  it  impossible  to 
implement  the  rule  prior  tojanuary  1, 
1992.  in  light  of  programmiag  and  other 
administrative  requirements  associated 
with  implementation  of  the  new  fee 
schedule.  Since  the  change  is  supported 
by  a  detailed  cost  analysis  and  leaves 
undisturbed  substantive  provisions  of 
the  Rules  Regarding  Availability  of 
Information  regarding  the  t^atment  of 
various  classes  of  requested,  and  since 
as  more  fully  explained  bekw,  the 
Board  has  determined  that  the  public 
interest  is  adequately  served  by 
allowing  comment  followii^  publication 
of  the  interim  rule,  the  Board  has 
concluded  that  publication  of  a 
proposed  rule  for  comment  would  be 
impractical,  unnecessary,  and  contrary 
to  the  public  interest.  Therefore,  the 
Board  finds  tiiat  under  5  U.S.C.  553(b)(B) 
it  has  good  cause  to  dispense  with  the 
general  requirement  that  notice  of 
proposed  rules  be  given.  The  Board  also 
finds  that  it  has  good  cause  to  dispense 
with  the  requirement  of  5  U.S.C.  553(d) 
that  after  notice  and  comment,  a  final 
rule  be  published  thirty  days  prior  to  its 
effective  date.  The  Board  notes, 
however,  that  the  interim  rale  will  be 
effective  January  2, 1991,  following  the  . 
close  of  the  comment  period,  rather  than 
immediately. 

Publication  of  a  proposed  rule,  and 
deferral  of  the  effective  dais  of  the  final 
rule  until  30  days  following:  issuance  of  a 


final  rule  following  completion  of  die 
comment  period,  would  make  it  difficult 
and  cosUy  for  the  Board  to  implement  a 
change  in  fees  prior  to  January  1, 1992. 
The  Board  must  make  any  changes  in 
FOIA  fees  effective  on  January  2  to 
avoid  the  considerable  expense 
associated  with  extraordinary  midyear 
programming  and  administrative 
changes  outside  the  context  of  the 
Board's  calendar  year  budget  cycle. 
Postponuig  the  effective  date  until 
January  1. 1992,  would  prevent  die 
Board  from  recovering  its  direct  costs 
during  the  interim.  Such  a  postponement 
shoidd  not  be  necessary,  in  the  Board's 
view,  since  the  changes  are  based  on  a 
detailed  recenUy  completed  staff  study 
of  direct  costs,  and  seem  clearly 
warranted  under  the  standards  of  the 
FOI  Reform  Act,  and  since  the  Board 
believes  it  must  proceed  to  recover  costs 
that  may  lawfully  be  recovered  in  the 
interest  of  sound  fiscal  management 

The  FOIA  makes  clear  that  fee 
schedules  may  be  changed  to  reflect 
changes  in  direct  costs  and  tiiat.  subject 
to  standards  and  exceptions  not 
modified  by  this  interim  rule,  requesters 
must  bear  die  actual  costs  of  document 
search.  revieW,  and  duplication.  Thus. 
as  the  cost  to  die  government  of 
performing  these  functions  increases, 
requesters  would  expect  their  fees  to 
increase  corre'spondingly.  All 
information  necessary  to  issue  the 
interim  nde  is  in  the  possession  of  the 
Board,  and  no  outside  factual  input  is 
required  to  assist  the  Board  in 
determining  its  actual  direct  costs. 

Consistent  with  the  spirit  of  5  U.S.C. 
553(d).  this  interim  nde  will  become 
effective  on  January  2. 1991.  Public 
comments  may  be  submitted  until 
January  2, 1991.  Those  comments  will  be 
given  due  consideration,  and  changes  in 
the  interim  rule  will  be  made  if 
appropriate  based  on  those  comments. 

Regulatory  Flexibility  Act  Analysis. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  5  U.S.C.  601  et  seq.),  die  Board 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  ni^ber  of  small  entities.  The 
amendment  is  a  change  in  agency  fees 
applicable  to  FOIA  requests  that  would 
not  have  a  substantial  effect  on 
particular  small  entities. 

List  of  Subjects  in  12  CFR  Part  281 

Confidential  business  information. 
Federal  Reserve  System,  Freedom  of 
Information. 

For  the  reasons  set  forth  in  this 
document,  and  piuvuant  to  the  Board's 
authority  under  the  Freedom  of 
Information  Reform  Act  of  1986.  Public 


Uw  No.  99-570.  (5  U.S.C. 
552(a)(4)(A)(i)).  to  promulgate  rules 
implementing  the  FOI  Reform  Act,  die 
Board  amends  12  CFR  part  281  as 

follows: 

PART  261— RULES  REQARMNQ 
AVAILABILITY  OF  INFORMATION 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552. 12  U.S.C.  248(k). 
321,  and  1844. 

?.  Appendix  A  is  added  at  the  end  of 
§  261.10  to  read  as  follows: 


{261.10   Fee 


waiver  of  fees. 


Appondx  A  to  §  »1  ja-Fteedon  irf 
Infbnnation  Fee  Schedule 

DupUcation: 

Photocopy,  per  standard  page $0.10 

Paper  copies  of  microfiche,  per 

frame „.__.     0.10 

Duplicate  microfiche,  per  micro- 
fiche  ...„................._„.......„..     OJO 

Search  and  Review: 

Qerical/Technical,  hourly  rate VJOO 

Professional/Supervisory,  hourly 

rate .......-..__ .... 32.00 

Manager/Senior       Professional. 

houriy  rate .....  53in 

Computer  search  and  production: 

Operator  search  time,  houriy  rate..  25.00 

Cassette  tapes — 5.00 

.  PC  computer  output  per  minute 0.10 

Mainframe  computer  output... .       (*) 

'Actual  cost 

Special  Services 

The  Secretary  of  the  Board  may  agree  to 
provide,  and  set  fees  to  recover  the  costs  of, 
special  services  not  covered  by  the  Freedom 
of  Information  Act  such  as  certifying  records 
or  information  and  sending  records  by 
special  methods  such  as  express  mail  The 
Secretary  may  provide  self-service  photocopy 
machines  and  microfiche  printers  as  a 
convenience  to  requesters. 

Fee  Waivers 

For  qualifying  educational  and 
noncommercial  scientific  institution 
requesters  and  representatives  of  the  news 
media,  the  Board  will  not  assess  fees  for 
review  time,  for  the  first  100  pages  of 
reproductioa  or,  when  the  records  sought  are 
reasonably  described,  for  search  time.  For 
other  noncommercial  use  requests,  no  fees 
will  be  assessed  for  review  time,  for  the  first 
100  pages  of  reproduction,  or  for  the  first  two 
hours  of  search  time.  For  requesters 
qualifying  for  100  free  pages  of  reproduction, 
the  fees  for  duplicate  mioofiche  wiU  l>e 
prorated  to  eliminate  the  charge  for  100 
frames. 

The  Board  will  waive  in  full  fees  that  total 
less  than  $5. 

The  Seoetary  of  the  Board  or  his  or  her 
designee  will  also  waive  or  reduce  fees,  upon 
proper  request  if  disclosure  of  the 


infonnation  is  in  the  public  intenat  t>ecaase  H 
is  likely  to  contribute  significantly  to  public 
understanding  of  the  operations  or  activitiea 
of  the  government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester.  A  fee 
reduction  is  available  to  employees,  and 
applicants  for  employment  who  request 
records  for  use  in  prosecuting  a  gnevance  or 
complaint  against  the  Board. 

By  order  of  the  Board  of  Governors  of  die 
Federal  Reserve  System,  November  27, 198a 
WUUam  W.WOaa. 
Secretary  of  the  Board. 
(FR  Doc.  90-28282  Filed  11-30-00;  8:45  am| 
oooc  atio-ai-« 


DEPARTMENT  OF  COMMERCE 

Buraau  Of  Economic  Analyaia 

ISCFRPartaoe 

[Deeitet  Na  •00788-0276] 
RIN  0691-AA16 

ChanQa  In  Raportins  Ra^uiramanta  for 
the  Annual  Survey  of  U  A  Mraet 
Invaatmant  Abroad  (BE-11) 

AOENCV.  Bureau  of  Economic  Analysis, 
Commerce. 

action:  Final  rule. 

SUMMAliv:  These  final  rules  amend  15 
CFR  806.14  to  change  the  reporting 
requirements  for  the  BE-11.  Annual 
Survey  of  U.S.  Direct  Investment 
Abroad.  The  survey  collects  information 
on  the  financial  structure  and  operations 
of  nonbank  U.S.  parent  companies  and 
their  nonbank  foreign  affiliates.  It  is 
conducted  by  the  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce,  under  euthority  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act  The  final  rules: 

(1)  Raise  the  overall  exemption  level 
of  the  siuvey,  and  the  exemption  level 
for  reporting  individual  nonbank  foreign 
affiliates  on  Forms  BE-llB  and  BE-llC. 
fivm  $10  million  to  $15  million.  This 
change  will  reduce  the  ntunber  of  U.S. 
parent  companies  and  foreign  affiliates 
that  must  be  reported,  thus  reducing  the 
reporting  burden  on  respondents. 

(2)  For  fiscal  year  1992  only  require 
fil^  of  Form  ro-llC  for  nonbank 
foreign  affiliates  oivned,  direcdy  and/or 
hicUiectiy,  at  least  10  percent  by  one 
U.S.  Reporter  [i.e.,  U.S.  parent 
company),  but  less  than  20  percent  by 
all  U.S.  Reporters  of  die  affiliate 
combined,  and  for  which  total  assets, 
sales,  or  net  income  exceeds  $100 
million.  In  other  years,  reporting  on 
Form  BE-llC  is  required  oiUy  if  the 
affiliate  is  owned  20  percent  or  more  by 
all  U.S.  Reporters  combined.  For  at  ledst 
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1  jTMf  betweea  benchmark  surveys, 
reporting  For  the  largest  afTiliates  owned 
between  10  and  20  percent  it  needed  in 
order  to  maintain  reliable  estimates  of 
data  for  the  universe  of  foreign  affiliates 
(which  is  defined  by  law  to  include  all 
foreign  business  enterprises  owned  10 
percent  or  more  by  a  U.S.  person). 
anvcnvE  oatc  These  rales  will  be 
e£fiective  laonary  2, 1981. 
FOM  nmTMm  mpomiation  contact: 
Betty  L  Barker,  Chief,  faitemational 
Investment  Divtskm  (BE-50),  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
phone  (202)  523-08S9. 

8UPW.iMPmmY  wnMMATiON:  In  the 
August  16, 1990  Federal  Re^ster, 
Volume  55,  Na  159. 55  FR  33537,  the 
Bureau  of  Economic  Analysis  published 
a  notice  of  proposed  rulemaking 
amending  15  CFR  806.14  to  change  the 
reporting  requireamts  for  the  K-11. 
Annual  Survey  of  U.S.  Direct  Investment 
Abroad.  No  comments  on  the  proposed 
rulemaking  were  received.  Thus,  these 
final  rules  are  the  same  as  the  proposed 
rules. 

The  BE-11  is  a  mandatory  survey, 
condncted  panoant  to  the  IntematkMal 
Investment  and  Trade  in  Services 
Survey  Act  (Pub.  L  94-«72, 90  Stat.  20Sa 
22  U.S.C.  3101-3106,  as  amended  by 
sectioQ  306  of  Pub.  L  9B-573).  It  collects 
data  on  the  financial  structure  and 
operations  of  a  sample  of  nonbank  US. 
parent  oompanies  and  their  nonbank 
foreign  affihates,  with  emphasis  on  the 
affiliate  data.  The  sample  data  are  used 
to  generate  oniverse  estimates  of  data 
for  parents  and  affiliates  for  years  in 
which  benduaark  surveys,  or  censuses, 
of  U.S.  direct  investment  abroad  are  not 
conducted.  The  data  are  needed  to 
monitor  cairent  developments  in  U.S. 
direct  mvestment  abroad  and  to  analyze 
the  impact  of  such  investment  on  die 
U.S.  and  foreign  economies.  They  are 
also  needed  to  supfMit  important  U.S. 
policy  initiatives  on  international 
investnent  and  trade  in  services. 

The  BE-U  surrey  contains  three 
forms — die  BG-llA.  which  covers  the 
U^  Reporter  (/>..  U.S.  parent 
company);  the  BB-lia  which  covers 
majori<y-owned  forei^i  sfiBhates;  and 
the  BE-llC  which  covers  minority- 
owned  foreign  affiliates. 

A  Fona  BE-llA  must  be  filed  by  each 
nonbank  U.S.  person  having  a  foreign 
affiliate  reportabie  on  Form  BE-llB  or 
BE-llC.  Under  these  final  rules,  the 
exemption  level  for  reporting  individbal 
foreign  affiliates  on  Form  BE-llB  or  BE- 
llC— and.  thus,  for  determining  whether 
a  U.S.  person  has  to  file  Form  BE-llA— 
is  raised  from  flO  million  to  $15  million. 
The  exempiioB  levd  is  the  level  of  a 


foreign  a^iliate's  assets,  sales,  or  net 
income  (either  positive  or  negative) 
below  which  a  BE-llB  or  BE-llC  report 
is  not  required.  Raisiqg  the  exemption 
level  reduces  the  number  of  U.S.  parent 
companies  and  foreign  a^iliates  for 
which  reports  mast  b«  filed,  thus 
reducing  tfie  reporting  burden  on 
respondents.  The  exemption  level  of  $15 
million  is  the  same  as  was  used  in  the 
related  BE-10,  Benchmark  Survey  of 
U.S.  Direct  Investment  Abroad— 1969,  to 
determine  whether  a  bng  form  or  short 
fonn  had  to  be  filed  far  the  affiliate. 

In  addition  to  raising  the  exemption 
level,  these  final  rules  require  filing,  for 
fiscal  year  1992  only,  a  Form  BE-llC  for 
each  nonbank  foreign  affiliate  owned, 
directly  and/or  indirectly,  at  least  10 
percent  by  one  U.S.  Reporter,  but  less 
than  20  percent  by  all  U.S.  Reporters  of 
the  affiliate  combined,  and  for  which 
assets,  sales,  or  net  income  exceed  $100 
million.  In  all  other  yaars,  reporting  on 
Form  BE-llC  is  requited  only  if  the 
affiliate  is  owned  20  percent  or  more  by 
all  U.S.  Reporters  combined;  primarily  to 
reduce  the  reporting  burden  of  the 
survey,  affiliates  OMmed  less  than  20 
percent  do  not  have  to  be  reported. 
However.  U.S.  direct  tavestment  abroad 
is  defined  by  law  to  include  all  foreign 
business  enterprises  owned  10  (not  20] 
pecent  or  more,  direcdy  or  indirectly, 
by  a  U.S.  person.  BEA's  periodic 
benchmari(  surveys  of  U.S.  direct 
investment  abroad  cover  all  foreign 
affiliates  owned  10  percent  or  more.  The 
most  recent  benchmark  survey  covers 
the  year  1989;  the  next  survey  will  cover 
1994.  In  order  to  maintain  reliable 
estimates  of  data  for  ttie  universe  of  all 
foreign  affiliates  in  nonbenchmark 
years,  reporting  for  the  lai:ge8t  affiliates 
owned  between  10  and  20  percent  is 
needed  for  at  least  1  year  between 
benchmark  surveys.  Under  these  final 
rules,  reporting  of  the  largest  affiliates  is 
required  for  fiscal  year  1992. 

These  rules  will  be  implemented  with 
the  survey  covering  fiscal  year  1990.  The 

1990  forms  will  be  mailed  out  in  March 

1991  and  will  be  due  May  31, 1991.  The 
last  BE-11  survey  covered  the  year  1988. 
(It  should  be  noted  that  a  EE-11  survey 
is  not  conducted  in  a  year,  such  as  1989. 
when  a  BE-10  benchifark  survey  is 
conducted).  { 

The  public  reporting  burden  for  this 
coliection  of  information  is  estimated  to 
vary  from  4  to  3,000  hours  per  response, 
with  an  average  of  71  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  Ihe  btu-den 
estimate,  including  suggestions  for 


reducing  this  burden,  nay  be  sent  to 
Director.  Bareau  of  Econjmic  Analjrsis 
(BE-l),  U.S.  Department  of  Commerce, 
Was^ngton.  DC  20230;  and  to  the  Office 
of  Infonnation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  0606-0053. 

Executive  Order  12291 

BEA  has  determined  that  these  final 
rules  are  not  "major"  as  defined  in  EjO. 
12291  because  they  are  niit  likely  to 
result  in: 

(1)  An  annual  e%ct  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dom^tic  or  export 
markets. 

Executive  Order  12812 

These  final  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  uider  E.O. 
12612.  I 

Paperworit  Reduction  Aq 

The  collection  of  information 
requirement  in  these  final  rules  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB  No.  00(16-0053). 

Regulatoiy  Flexibility  Ad 

The  General  Counsel,  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  imder  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  that  these  final  ndes  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  small  businesses 
are  subject  to  the  reporting  requirements 
of  the  E^ll  survey.  The  exemption 
level  of  $15  million  is  set  bi  terms  of  the 
size  of  a  U.S.  company's  QDreign 
affiliates.  Only  if  the  affiliate's  assets, 
sales,  or  net  income  exceeds  $15  million 
must  it  be  reported.  Usually,  the  parent 
company  (the  one  required  to  file  the 
report)  is  many  tnnes  larger. 

In  addition,  by  raising  the  exemption 
level  from  $10  million  to  $15  million,  U.S. 
parent  companies  will  no  longer  have  to 
report  for  affiliates  between  $10  and  $15 
million.  This  change  should  reduce  tiie 
reporting  burden  on  sofialier  U.S. 
businesses  tiiat  own  these  affiliates. 
Therefore,  a  regolatory  flexibility  ■ 
analysis  was  not  prepared. 


List  of  Subjects  in  15  CFR  Part  806 

Economic  statistics,  U.S.  investments 
abroad,  Reporting  and  recordkeeping 
requirements. 

Dated  November  26, 1990. 
AOanH.  Young. 

Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  15  CFR  part  806  is  amended 
as  follows: 

PART  806-OIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
part  806  continues  to  read  as  follows: 

Audmrity:  5  U.S.C.  301,  22  U.S.C  3101-3106. 
and  E.0. 11961,  as  amended. 

2.  Section  806.14(f)(3)(ii)  is  amended 
by  removing  "$10,000,000"  and  inserting 
in  its  place  "$15,000,000." 

3.  Sections  80e.l4(0(3)(iii)  and 
806.l4(f)(3)(iv)  (A),  (B)  and  (C)  are 
revised  as  follows: 

$808.14   UAdkeelinvestment abroad. 

•  •       •       *       * 

(f)*  ♦  * 

(3)  *  *  * 

(iii)  A  Form  BE-llC  (Report  for 
Minority-owned  Foreign  Affiliate)  must 
be  filed  for  each  minority-owned 
nonbank  foreign  affiliate  that  is  owned 
at  least  20  percent,  but  not  more  than  50 
percent,  directly  or  indirectiy,  by  all  U.S. 
Reporters  of  the  affiliate  combined,  and 
for  which  any  one  of  the  exemption 
level  items  exceeds  $15  million.  In 
addition,  for  the  report  covering  fiscal 
year  1992  only,  a  Form  BE-llC  must  be 
filed  for  each  minority-owned  nonbank 
foreign  affiliate  tiiat  is  owned.  direcUy 
or  indirectiy,  at  least  10  percent  by  one 
U.S.  Reporter,  but  less  than  20  percent 
by  aU  U.S.  Reporters  of  the  affiliate 
combined,  and  for  which  any  one  of  the 
exemption  level  items  exceeds  $100 
million. 

(iv)*  •  • 

(A)  None  of  its  exemption  level  items 
is  above  $15  million. 

(B)  For  fiscal  year  1992  only,  it  is  less 
than  20  percent  owned,  directly  or 
indirectiy,  by  all  U.S.  Reporters  of  the 
affiliate  combined  and  none  of  its 
exemption  level  items  exceeds  $100 
millioiL 

(C)  For  fiscal  years  otiier  tiian  1992,  it 
is  less  than  20  percent  owned,  directiy 
or  indirectiy,  by  all  U.S.  Reporters  of  tiie 
affiliate  combined. 

•  •       •       •       • 

(FR  Doc  90-28284  Hied  11-30-90: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Cuetoms  Service 

19  CFR  Parte  111,  113, 142, 143,  and 
159 

[TJ).  90-92] 
RIN  151S-AA79 

Eleetronic  Entry  FiHng 

AOENCV:  U.S.  Customs  Service, 
Treasury. 

ACnow:  Fmal  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  provide  that 
immediate  delivery/entry  and  entry 
summary  data  on  imported  merchandise 
may  be  filed  electronically  with 
Customs  through  the  Automated  Broker 
Interface  (ABI)  module  of  the  Customs 
Automated  Commercial  System  (ACS). 
It  also  provides  general  eligibility 
criteria  for  participation  in  the  ABI 
system.  This  action  reflects  Customs' 
significant  advances  in  the  automation 
of  the  entry  filing  process  and  its 
continuing  commitment  to  increase  the 
scope  of  electronic  processing  of 
imported  merchandise  and  to  reduce 
reliance  on  paper  documentation, 
thereby  resultiJRg  in  lowered  costs, 
increased  efficiency  and  the  expedited 
release  of  cargo. 

EFFCcnvc  DATE  January  2, 1991. 

RM  nrnTHiR  mromiATiON  contact: 

William  Nolle,  Office  of  Automated 
Commercial  Systems,  (202)  56&-7907 
(ACS  aspects).  Byron  Kissane,  Office  of 
Trade  Operations,  (202)-535-4406 
(operational  aspects). 

SUPPLCMENTARV  INFORMATION: 

Background 

For  over  five  years.  Customs  has  been 
developing  the  Automated  Commercial 
System  (ACS),  the  objective  of  which  is 
to  automate  all  phases  of  the 
commercial  processing  of  imported 
merchandise  and  create  a  single 
automated  system. 

Customs  has  also  developed,  as  an 
integral  module  of  the  ACS,  an 
Automated  Broker  Interface  (ABI).  fully 
operational  nationwide  since  1984, 
which  allows  the  electronic  interdiange 
of  import  data  between  Customs  and  the 
trade  community.  ABI  allows  filers  to 
transmit  entry  data  electronically. 
directiy  to  ACS.  The  required 
information  is  thus  immediately 
available  to  Customs  without  the  need 
for  keying  the  data.  This  results  in  faster 
processing  of  cargo,  with  the  reduction 
or  total  elimination  of  paperwork.  Until 
now,  however,  all  such  electronic 


transmissions  have  been  followed  by 
submissions  of  paper  documentation. 

With  the  growth  of  international 
trade,  it  has  been  determined  that  the 
Customs  Service  and  the  international 
trade  community  must  take  steps  to 
increase  the  scope  of  electronic 
processing  and  reduce  reliance  on  paper 
documentation.  Since  ABI  transmissions 
currently  account  for  over  80  percent  of 
all  entry  summary  transactions,  it  is  for 
the  mutual  benefit  of  both  Customs  and 
the  trade  community  to  begin  to  rely 
totally  on  electronic  transmissions  and 
abandon  the  dependence  on  paper, 
thereby  resulting  in  reduced  costs, 
increased  efficiency,  and  the  expedited 
release  of  cargo. 

Accordingly,  Customs  published  a 
notice  in  the  Federal  Roaster  (55  FR 
2528)  on  January  25, 1990,  soliciting 
public  comment  on  proposed 
amendments  to  the  Customs  Regulations 
which,  in  principal  part  would  set  forth 
the  specific  requirements  and 
procedures  for  processing  the  entry  of 
imported  merchandise  electronically 
through  the  Automated  Broker  Interface 
(ABI)  module  of  the  Automated 
Commercial  System  (ACS),  together 
with  the  eligibility  criteria  governing 
participation  in  electronic  entry 
processing. 

As  an  additional  matter,  to  correct  a 
problem  on  the  Northern  Border,  it  was 
proposed  to  add  a  requirement  to  the 
Customs  Regulations  clarifying  that 
entry  documents  must  include  the 
identity  of  the  party  in  the  U.S.,  or  if  this 
is  unknown  at  the  time  of  entry  or 
release,  the  premises  in  the  U.S.,  to 
which  the  imported  merchandise  would 
be  delivered.  The  latter  would  apply 
whether  the  entry  data  are  filed 
electronically  or  manually.  By  notice 
published  in  the  Federal  Register  on 
March  29, 1990  (55  FR  11611),  a 
typographical  error  in  the  original  notice 
was  corrected,  and  the  public  comment 
period  was  extended  to  April  25, 1990. 

Twenty-one  comments  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  An  analysis  of  these 
comments  is  set  forth  below.  Also,  on 
June  12, 1990,  the  Commissioner  of 
Customs  held  an  ex  parte  meeting  with 
the  National  Customs  Brokers  & 
Forwarders  Association  of  America,  Inc. 
(NCBFAA),  in  which  various  aspects  of 
the  proposed  rulemaking  were  discussed 
(see  NCBFAA  Bulletin  No.  90-6,  dated 
June  25,.  1990). 

Analysis  of  Coniments 

ABI  Participation 

Comment:  One  commenter  suggested 
that  language  be  added  to  proposed 
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1 14ai0i)  toiaqoira  that  partia|Mii(s  tai 
ABI  be  midanto  of  the  United  StalM 
and  thus  aabjact  to  Government 
jurisdictiaB. 

Reapuiae:  PjigtnniB  disagreea.  Under 
Customa  Regolatioaa.  a  nonresident  may 
qualify  aa  an  importer  of  record 
provided  certain  conditions  are  met  It  is 
beHered  that  adoption  of  this  proposal 
would  unnecessarily  prohibit 
participatian  by  nonresidents  who 
otherwise  qualify  as  importers  of  record. 

Comment:  "Hiree  commenters 
suggested  that  the  definition  of  "service 
bureau"  in  proposed  \  143.1(c)  be 
revised  to  more  clearly  indicate  ^at  a 
service  bureau  performs  a  clerical 
function  and  cannot  act  as  a  Customs 
broker. 

Reapone:  Coatoms  agrees  with  diis 
suggestion,  tn  the  find  nde,  f  143.1(c] 
states  expiessiy  ^at  service  bmeaus 
will  not  engage  in  the  conduct  of 
CvsfOBS  tmnness  as  defined  m 
S  111.1(c),  Castoras  Regulations. 

CommentTmn  oommenters  objected 
to  the  lequiienieiit  contained  in  Customs 
PubDcaMoB  54a  AK  Interface 
Requkenents,  for  reporting  the  ultimate 
consignee,  the  FIRMS  (FadUities 
Inf  ormation  Resources  Management 
^stem)  code,  as  well  as  the  MID 
(Manufacturer's  Identification),  stating 
that  these  are  required  for  no  specified 
puipooe. 

Retpottae:  Costouis  disagrees.  These 
data  elements  are  critical  in  order  to 
conduct  adequate  risk  uiaiysis  and 
develop  historical  naoords.  .AJsa  the 
S4d>iect  Customs  Publication  which  ia 
referenced  in  1 143.5  has  been 
renumbered  and  renamed  as  Customs 
Pablication  552,  Cuatoms  and  Trade 
Automated  faUerfaoe  Requirements 
(CATAIR),  and  1 143.5  is  amended  to 
this  efEecL 

Comment  Three  commentere  objected 
to  the  vagueness  of  the  phrase 
"maintain  a  high  level  of  quality"  which 
is  used  in  the  introdoctory  text  of 
proposed  f  143.6  as  well  as  in  paragraf^ 
(a)  thereof,  establishing  criteria  for 
initiating  disciplinary  action  against  an 
ABI  participant. 

Response:  In  order  to  clarify  this 
phrase,  it  is  modified  by  including  after 
it  io  the  introductory  text  the  additional 
language,  "as  defined  in  Customs 
Publication  552  (CATAIR)  and  Customs 
directives  and  policy  statements",  and 
by  including  the  language  "as  described 
above"  following  th^  phrase  in 
paragraph  (a). 

Comment:  Many  commenters  were 
concerned  about  tlie  proposals 
contained  in  SS  143.6-143.8  with  respect 
to  putting  ABI  participants  on  probation, 
or  suspending  or  revoking  their 
participation  altogether,  due  to  failure  to 


comphr  with  the  perfiomaBoe 
requirements  or  operational  standards 
for  the  system. 

Specifically,  eight  commenters  stated 
that  sQspension  or  revocation  of  ABI 
status  renders  the  broker 
noncompetitive,  and  that  it  is 
tantamount  to  suspensfan  or  revocation 
of  his  hcense  or  permit  Three 
commenters  questioned  the  accuracy  of 
the  ACS  reports  which  are  used  to 
evaluate  a  broker's  peifonnance  and  to 
determine  that  a  participant  will  be 
placed  on  probation,  aad  suggested  diat 
a  limit  on  the  probationary  period  be 
specified.  It  was  generally  proposed  that 
procedural  safeguards  vimilar  to  ^ose  in 
subpart  D,  part  111,  Cuttoms 
Regulations  (19  CFR  p«t  111,  subpart 
O),  be  incfauled  to  satisfy  due  process 
requirements.  To  this  end,  one 
commenter  asserted  that  procedural  due 
process  would  be  flouted  by  proposed 
1 143  A  wdiidi  states  tet  revocation  will 
take  effect  notwithstanfing  diat  the 
participant  may  appeal  to  die  Assistant 
Commissioner,  in  addition,  one 
commenter  advocated  as  an  alternative 
to  suspension  or  revocation  of  ABI 
status  that  the  monetary  penalty 
authority  in  19  U.S.C  1941  be  employed 
to  discourage  substandard  performance 
by  ABI  brokers. 

Response:  Although  Customs  agrees 
that  the  suspension  or  fevocation  of  a 
broker's  ABI  status  may  affect  tihe 
broker's  competitiveness,  it  is  dearly 
not  the  same  as  pusp^'nriing  or  revoking 
his  license  or  permit,  because  the  broker 
could  continue  to  condact  Customs 
business  after  the  kws  of  ABI  status, 
albeit  in  a  manual  mode.  These 
provisions  were  intended  to  protect  the 
integrity  and  functioning  of  the  system 
and  contemplated  diat  Customs  would 
work  with  those  in  probationaiy  status 
to  correct  deficiencies  is  quickly  as 
possible. 

Nevertheless,  Customs  is  generally 
sympadietic  to  die  concerns  raised,  and 
has  determined  to  make  a  number  of 
changes  to  §§  143.6-143.8.  The 
probationary  period  may,  in  the 
discretion  of  the  Director,  ACS.  be 
extended  up  to  a  maximum  of  ninety 
days,  if  the  participant's  performance 
remains  below  standard,  but,  with  die 
exception  of  immediate  revocation  as 
prescribed  in  {  143.7.  a  participant  will 
not  be  removed  from  operational  status 
until  the  probationary  period  has  lasted 
a  minimum  of  thirty  days.  It  is  noted 
that  the  original  notice  did  not  specify 
the  length  df  the  probationary  period. 
During  this  period,  the  yarticipant's 
performance  will  be  closely  monitored, 
which,  as  afaeady  stated,  will  include 
woridng  with  the  participant  and 
providing  any  necessary  guidance  to 


assist  dw  partic^Mnt  in  brbiging  his 
performance  up  to  standard. 

Customs  also  acknowledges  that  there 
are  certahi  types  of  entries  whidb 
cannot  be  processed  through  ABI  and. 
as  a  result,  can  c&qb»  a  paaiicipant, 
through  no  fault  of  his  owi%  to  fail  to 
meet  the  90  percent  stmidard  for  entrias 
filed  through  ABL  Therefooe,  a 
participant  will  be  ^ven  advance  notice 
of  intent  to  place  hfan  on  probation  and 
be  afforded  IS  days  bom  the  date  of 
such  notioe  to  show  cause  why  he 
should  nbt  be  placed  on  probation.  No 
such  procedure  was  contained  in  the 
original  proposal  If  die  paitidpant  fads 
to  respond  within  the  allotted  time,  or 
fails  to  show  to  the  satisfaction  of  the 
Director,  ACS,  that  the  probationary 
period  should  not  take  effect  the 
Director  will  notify  the  partidpant  of  die 
effective  date  of  the  probationary 
period.  Section  143/t(a)  incorporates 
diese  provisions,  as  well  a$  the  length  of 
the  period. 

Customs  also  agrees  that  a  review 
process  akin  to  that  called  for  in  license 
or  permit  suspension/revoeation  actions 
is  advisable  here  as  well.  To  this  end, 
§  143.6(b]  is  amended  to  include  the 
right  to  appeal  a  notice  of  suspension  to 
the  Assistant  Commissioner, 
Commercial  Operations,  wtdiin  ten  days 
of  the  date  of  tfie  written  notice  of 
suspension,  as  provided  in  S  143.8  whidi 
has  also  been  revised  accordingfy.  In 
addition,  §  143.6(c)  concerning  the 
reinstatement  of  a  participant's 
operational  status  following  suspension 
has  been  rephrased  for  die  sake  of 
clarity. 

Furthermore,  §  143.7  is  ainended  to 
provide  that  a  decision  on  Immediate  ' 
revocation  be  made  by  die  Director, 
Trade  Operations,  instead  of  the 
Director,  ACS,  when  participation  was 
obtained  through  fraud  or  the 
misstatement  of  a  material  fact. 
However,  the  Director,  ACS,  will 
exercise  authority  for  immediate 
revocation  when  continued  participation 
would  pose  a  risk  of  significant  harm  to 
the  integrify  and  functionii][g  of  the 
system.  In  any  event,  the  participant  will 
be  notified,  both  electronically  and  in 
writing,  of  any  action  to  revoke 
participation.  Alsa  §  143.7  [s  furdier 
revised  to  oiclude  tlie  right  to  appeal  the 
revocation  of  participation  to  the 
Assistant  Commissioner.  Commercial 
Operations,  within  ten  days  of  the  date 
of  the  notice  of  revocation.} 

Consequendy.  as  alreadjl  indicated. 
S  143.8  concerning  the  right  to  appeal  a 
suspension  or  revocation  is  amended  to 
provide  that  such  an  appeal  may  be 
made  to  the  Assistant  Commissioner, 
Commercial  Operations,  within  ten  days 


following  die  date  of  die  «vritt«i  notice 
of  8Ui|>ensioD  or  revocatian.  radier  dian 
ten  days  following  the  receipt  of  the 
electronic  or  written  notice,  as  initially 
proposed.  Fnrthermore,  S  143.8  is 
amended  to  include  a  provision  stating 
diat  action  to  suspend  or  revoke 
partidpadon  will  not  take  effect  until 
the  appeal  is  decided,  except  in  those 
cases  where  the  Director.  Trade 
Operations,  finds  ti^at  participation  was 
obtained  dirough  h^ud  or  misstatement 
of  material  fact  or  die  Director.  ACS. 
finds  diat  contiiraed  participation  would 
pose  a  risk  of  significant  harm  to  die 
integrify  and  functioning  of  the  system. 
Section  143 J  is  further  amended  to 
allow  for  an  extension  of  the  period 
vrtthin  which  to  decide  die  appeal,  with 
due  notice  befaig  given  to  the  participant. 
Customs  anticipates  that  immediate 
revocation  should  be  occasioned  only 
rarefy. 

Electronic  Entry  Filing 

Comment  One  commenter  questioned 
whedier  Customs  has  die  l^slative 
audiorify  to  accept  electnmic  entries. 

Respmse:  Customs  believes  diet 
electronic  entiy  filbig  and  related 
procedures,  as  adopted  herein,  are 
widiin  the  scope  of  existing  law.  broadly 
interpreted.  L^slation  which  would 
more  clearfy  provide  for  the  electronic 
processing  of  entries,  however,  is  under 
consideration  in  Congress. 

Comment  One  commenter  remarked 
that  the  statement  in  proposed  {  143.31 
that  Customs  does  not  contemplate  that 
non-electronic  filings  will  be  delayed 
should  be  strengthened. 

Response:  This  language  is  sufficient 
to  indicate  Customs  commitment  to 
process  non-electronic  entries  of 
imported  merdiandise  as  expenditiously 
as  possible,  although  an  editorial  change 
is  made  for  clarify. 

Comment  One  commenter  believed 
that  die  term  "date"  in  proposed 
S  143.32(f)  shooJd  be  defined  in  a 
manner  which  prevente  local  date 
requiremente  from  being  imposed. 

Response:  Since  the  inception  of  ABL 
Customs  has  taken  the  position  that 
local  Customs  offices  could  not  impose 
additional  data  requirements  on  filers. 
Section  143.32(f)  is  amended  to  reflect 
diis. 

Comment  Some  commenters  pointed 
out  widi  respect  to  proposed  S  143.32(j) 
that  a  CF  3461  alt  can  also  function  as 
an  "entry". 

Response:  Section  143.32(i)  provides 
tor  this,  as  well  as  the  use  of  CF  7501. 

Comment  Ope  commenter  was 
concerned  diat  die  definition  of  "filer"  in 
proposed  S  143.32(1)  could  mchide 
importers,  rathf  r  tiian  importers  of 
record  It  was  also  recommended  that 


language  be  added  to  acknowledge  diat 
an  eledronic  filer,  wbedier  a  bitdcer  or 
an  imports,  is  still  SHb^Kt  to  die  svne 
requiremente  for  electronic  entry  filing. 

Response:  The  last  sentence  of 
1 143.32(1)  is  changed  to  rdlect  diat  a 
filer  may  be  a  broker  or  an  in^>orter  of 
record  filing  his  own  entries  thnHigh  ABI 
without  die  use  of  a  broker. 

Comment  A  number  of  commenters 
questioned  the  need  for  diose 
partidpante  in  electronic  entry  filing  to 
also  be  operattonal  on  ABI  statement 
processing,  as  set  forth  in  pnmosed 
S  143.33. 

Response:  Customs  beheves  it  is 
essential  to  keep  this  reqnhrement  for 
those  filing  entry  summaries 
electronically,  without  a  foUow-np  paper 
sanunaiy.  The  ABI  Statement  will  be  die 
only  mechanism  for  Customs  to 
determine  which  entry  summaries  are 
being  paid  under  diis  procedure,  as  well 
as  fumisfaing  Customs  with  necessary 
audit  traUs  and  internal  controls. 
Withoot  statement  processing,  thne  is 
no  method  for  Customs  to  collect  on  the 
entry  summaries  due  for  payment  and 
no  method  to  accept  dnfy-free  entry 
summaries.  Accordingly,  while  filers 
who  choose  not  to  bKome  operational 
on  ABI  Statement  Processing  (see 
S  24.25,  Customs  Regulations)  may 
nevertheless  submit  entry  summaries 
electronically  through  ABL  they  will 
have  to  continue  to  follow  the  electronic 
submission  with  the  submission  of  an 
entiy  summary  in  paper  form,  as  has 
heretofore  been  the  case.  Section  143.33 
is  revised  to  reflect  this  requirement 

Comment  Several  commenters 
expressed  confusion  over  the  phrase 
"*  *  •  and  the  entry  summary  will  be 
scheduled  for  liquidation  upon  payment 
of  the  statement",  appearing  in  proposed 
§  143.35. 

Response:  The  entry  summaries  will 
not  be  liquidated  at  die  time  the  filer 
receives  the  preliminary  statement. 
Radier.  die  ACS  will  place  diem  in  a 
status  in  which  they  can  be  hquidated 
throu^  system  action  on  the  scheduled 
date  of  liquidation,  widi  accompanjnng 
printing  of  the  bulletin  notice  of 
liquidation  and  any  required  electronic 
notifications  once  any  payment  due  is 
received.  A  cross  reference  to  §  24.25, 
Customs  Regulations,  concerning 
statement  processing,  is  added  to 
S  143.35  for  die  sake  of  clarify  in  diis 
connection. 

Comment  One  commenter  requested 
diat  die  terms  "equivalent"  and 
"satisfactory"  as  used  in  proposed 
S  143.36(a)  be  darified. 

Response:  The  term  "equivalent"  in 
respect  to  invoice  data  that  would  be 
acceptable  for  Customs  purposes  meant 
the  paper  invcrice.  All.  EDIFACT  or  an 


invoice  desuiptioo  srinnitted  dira^ 
ABI  in  aelaot  caeaa  detendned  by 
Custows.lnoniartodarifytiiis.acws 
reference  to  paragraph  (c)  relating  to 
invoice  laqniraanite  has  been  taidoded 
in  f  143J6(a)  ia  place  of  "equivalent". 
The  term  "satisfactory"  means  dut 
diere  are  m)  negative  criteria  on  file  ia 
die  selectivify  qrstens  (entry  or 
sammaiy)  that  woohl  lemove  the 
transaction  fitaa  etectranic  processiiw 
as  indicated  in  §§  143.34  and  143.35. 
and,  to  diis  end.  1 143.36(a)  is  amended 
by  adding  die  laii«uage  "under  f  f  143.34 
and  143.35"  after  die  term  "aatiafactacy". 

Comment  Many  commenters  opposed 
die  standard  of  acoountabUify  for  die 
accuracy  of  date  transcDitted,  as 
contained  in  proposed  f  143  J6(b). 

Response:  The  filer  should  make 
every  effort  to  ensure  diat  die 
documentation  and  informatioo 
provided  by  the  imports  is  accurate. 
However,  Customs  recognizes  that  an 
dectronic  filer  can  only  certify  to  die 
accuracy  of  the  information  contained 
on  the  invoice  as  it  is  presented  to  hte. 
For  example,  a  Customs  broker,  actii^ 
as  filer  on  behalf  of  an  importer,  wdl  not 
always  be  aware  of  all  details  to  die 
ti^nsaction.  Section  143.38(b)  is 
amended  by  adding  "to  die  best  of  his 
knowledge"  in  die  first  sentence  after 
"electronic  filer".  Also,  i  143.36  (a)  and 
(b)  is  farther  darified  in  diis  regard  by 
inclwbig  a  cross  reference  to  i  111.32, 
Customs  Regulations. 

Comment  Several  commenters 
expressed  concern  over  what  they 
considered  the  vague  language 
concerning  invoice  requiremente  in 
proposed  1 143.36(c)  and  indicated  diet 
they  were  undear  on  whether  an  invoice 
was  required  to  be  presented  with  the 
entry  summary. 

Response:  Customs  agrees  diat  diis 
matter  requires  clarification. 
Accordingly.  S  143.36(c)  is  being  revised 
by: 

1.  Removing  proposed  S  143.36(c)(3) 
which  allowed  for  the  presentation  of  an 
'invoice  description  submitted  through 
ABI  in  select  cases  determined  by 
Customs";  and 

2.  Adding  a  new  paragraph  (cK3)  to 
allow  the  requirement  for  presentation 
of  an  invoice  to  be  satisfied  in 
appropriate  cases  where  a  party  has 
obtained  a  preclassification/binding 
ruling  number  covering  the  merchandise 
being  entered,  or  is  a  partidpant  m  a 
pre-approval  program,  and  information 
is  electronically  transmitted  which  is 
adequate  for  the  examination  of  the 
merchandise  and  the  determination  aS 
duties,  and  for  verifying  the  information 
required  for  statistical  purposes  by 

S  141.61(e).  Customs  Regulations. 
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With  the  removal  of  "invoice 
description  through  ABI  in  select  cases 
determined  by  Customs"  ht>m  this 
provision,  as  noted  above,  there  is  thus 
no  need  for  the  deHnition  of  "invoice 
description",  and  {  143.32  is  amended 
by  removing  this  provision,  with  the 
subsequent  provisions  thereof  being 
redesignated  accordingly.  The  purpose 
of  S  143.36(c)  is  to  establish  flexibUity 
while  still  meeting  the  general 
requirement  for  presentation  of  invoice 
data  with  the  entry  summary. 

Comment:  Many  commenters 
addressed  issues  relating  to  the 
retention,  maintenance  and  production 
of  required  records,  involving  proposed 
S  113.62(j].  S  9 111.22  and  111.23  and 
particularly  proposed  S§  143.37  and 
143.38.  Virtually  all  those  commenters 
addressing  the  matter  responded 
favorably  to  the  proposal  to  extend 
centralized  recordkeeping  to  ABI 
brokers  for  all  records,  both  accounting 
or  Hnandal  as  well  as  those  pertaining 
to  import  transactions.  One  commenter 
suggested  that  centralized 
recordkeeping  should  be  available  to  all 
brokers,  not  just  those  on  ABI.  Several 
commenters  advocated  a  reduction  of 
the  record  retention  period  from  Bve 
years  to  either  two  or  three  years,  and 
opposed  the  requirement  that  records  be 
maintained  in  the  condition  as  originally 
received.  A  number  of  commenters 
urged  that  provision  be  made  for  the 
storage  of  data  that  is  itself  received 
electronically  by  the  Bier. 

Some  commenters  advocated 
elimination  of  the  special  ledger  set 
forth  in  S  111.22(d)  for  electronic 
transmissions.  Two  commenters 
suggested  that  the  language  of  proposed 
S  113.62(j)(2)  be  revised  similar  to  that  in 
proposed  §  143.38,  to  allow  for  the 
retention  of  true  copies  or  graphic 
reproductions  with  a  letter  of 
explanation,  in  the  event  the  original 
documentation  is  lost,  damaged  or 
destroyed.  One  commenter  suggested 
that  proposed  S  113.62(j)(2)  also  be 
revised  to  remove  the  word  "or"  from 
the  "and/or"  phrase,  inasmuch  as  the 
documents  would  always  be  available 
in  either  paper  or  electronic  form. 

Response:  Customs  believes  that 
centralized  storage  for  all  records,  both 
accounting  and  those  relating  to  import 
transactions  filed  electronically,  should 
be  available  to  ABI  brokers  in  any 
district  where  they  have  a  currently 
valid  permit  following  applicable 
notification  to  Customs.  For  centralized 
accounting  records,  notification  would 
be  given  to  the  appropriate  regional 
commissioner  pursuant  to  %  111.23(e), 
Customs  Regulations.  For  records  of 
import  transactions,  notification  would 


be  given  to  the  Assistant  Commissioner, 
Commercial  Operations,  pursuant  to 
§  143.37(c),  Customs  Regulations. 

Conducting  business  electronically 
consists  of  computer  tiainframes  in 
communication  with  one  another.  For 
multiple  port  brokers,  these  computers 
are  not  in  the  same  locations  as  the 
release  sites.  Customs  agrees  that  it 
would  be  unnecessary  to  require  that 
these  brokers  transfer  such  records  to 
the  district  where  the  import  transaction 
occurred.  As  noted,  these  retention  rules 
apply  to  electronic  filfaigs  and  to 
documentation  in  support  thereof. 
Customs  will  continue  to  study  the 
possibility  of  further  extending 
centralized  recordkeeping. 

Customs  has  concluded,  however,  that 
the  current  five-year  record  retention 
period  referenced  in  1 143.37(a)  must  be 
maintained,  for  enforcement  purposes. 
This  period,  authorized  by  19  U.S.C. 
1508,  coincides  with  the  statute  of 
limitations  in  19  U.S.C.  1621,  within 
which  actions  must  be  commenced  to 
recover  penalties  for  violations  of  the 
Customs  laws:  generally,  five  years  fit)m 
the  date  the  alleged  offense  was 
discovered,  or,  most  importantly,  in  the 
case  of  actions  for  negligence  or  gross 
negligence  under  19  U.S.C.  1592,  five 
years  from  the  date  of  commission. 

Furthermore,  the  retention  of 
information  in  the  coAdition  as 
originally  received  is  critical  to  preserve 
evidence,  especially  in  cases  of  material 
omissions  or  false  information,  where 
Customs  would  need  to  document  who 
provided  the  false  information.  In  this 
regard,  9S  143.37(d)  and  143.38  are 
changed  to  permit  data  that  is  itself 
received  electronically  to  be  maintained 
in  its  condition  as  originally  received 
and  stored.  Customs,  as  noted  in 
S  143.37(d),  may  grant  permission,  where 
prudent,  to  store  such  documentation  by 
other  means. 

Customs  also  agrees  that  a  separate 
ledger  (prescribed  format)  need  not  be 
maintained  for  electronic  transmissions, 
as  long  as  brokers  are  abie  to  provide 
Customs  with  the  information  shown  on 
the  prescribed  format  Section  111.22(d) 
is  changed  according^. 

Section  113.62(j)(2)  Is  also  amended  to 
allow  for  the  maintenance  of  true  copies 
or  graphic  reproductions  of  die  relevant 
records  %vith  a  letter  of  explanation, 
where  the  original  reoords  are  lost 
damaged  or  destroyed,  inasmuch  as  this 
recognizes  legitimate  business 
exigencies.  However,  documents  for  a 
single  transaction  could  exist  in  more 
than  one  medium,  thai  is,  both  paper 
and  electronic  records  could  exist  to 
cover  the  different  aspects  of  a  single 


importation,  so  the  "and/pr"  appearing 
in  this  regard  in  §  ll3.62(j)  is  retained. 

Comment-  One  commenter  noted  that 
the  reference  hi  proposed;  S  143.39  to 
§  113.62(i]  should  be  instead  to 
S  113.62(k)  (as  redesignated  from  current 
5ll3.62(j)). 

Response:  This  commenter  is  correct 
and  the  reference  has  beep  changed. 

Comment:  Several  .comtienters  were 
concerned  with  eliminatiitg  the  bulletin 
notice  of  liquidation  provided  in 
§  159.9(c),  Customs  Regulations  (19  CFR 
159.9(c)),  as  it  is  the  mechanism  used  to 
advise  the  importer,  who  may  not  be  an 
electronic  fi,ler,  of  the  liquidation  date. 

Response:  Customs  has  determined 
that  it  is  necessary  to  retain  the  bulletin 
notice  of  liquidation  for  electronic 
entries,  a  decision  justified  by  case  law. 
see  Tropjcana  Products,  Inc.  v.  United 
States,  Appeal  No.  89-1605  (Fed.  Cir. 
July  20, 1990),  24  Cust  Bull,  and  Dec.  No. 
32. 3  (August  8. 1990). 

The  bulletin  notice  of  liquidation  will 
continue  to  act  as  the  official 
notification  of  the  Uquidation  of  the 
entry  summaries.  The  inability  of  an 
importer  who  is  not  an  electronic  filer  or 
of  another  party-in-interest  such  as  a 
consignee  or  surety,  to  determine  the 
date  of  liquidation  througji  public 
posting  would  prejudice  audi  party's 
ability  to  request  post-liquidation  relief. 
The  date  of  liquidation  will  thus  be  the 
date  of  posting  of  the  bulletin  notice. 
Electronic  notification  and  courtesy 
notices  will  continue  to  be  provided, 
although  they  will  not  be  considered 
legal  notification. 

In  this  connection,  however,  in 
recognition  of  the  prevailing  electronic 
environment  it  has  been  decided  to 
eliminate  the  physical  stamping  of 
entries  as  "Liquidated,"  with  the  date  of 
Uquidation  provided  for  in  S  159.9(c)(1). 
The  bulletin  posting  will  Constitute  the 
sole  legal  evidence  of  liquidation. 
Eliminating  physical  stamping  frees 
Customs  from  an  administrative  burden, 
while  imposing  no  corresponding 
hardship  or  inconvenience  on  the  trade. 
On  the  contrary,  it  precludes  the 
confusion  which  can  arise  when  the 
posting  and  the  stamping  mistakenly  set 
forth  different  dates  (see  Tropicana, 
supra,  at  5-6).  Moreover,  the  exclusive 
legal  notification  of  liquidation  is  the 
posted  bulletin  notice,  with  the  date  of 
posting  appearing  thereon  being  the 
correct  and  lawful  date  of  liquidation. 
Any  date  represented  on  the  entry  as 
being  the  date  of  liquidation  has,  by 
itself,  no  force  or  effect  whatever  [ibid.]. 


Ultimate  Consignee 

Comment-  Many  commenters 
expressed  concern  over  the  definition  of 


the  term  "ultimate  consignee"  as  set 
forth  in  pnqwsed  i  142^aX6),  as  well 
as  over  tfie  aeren  examples  induded  in 
the  t>ackgro«nd  of  the  notice  of 
proposed  mlemaking.  In  particular, 
several  commenters  opposed  the 
requirement  for  name,  street  address, 
and  appropriate  identification  number  of 
the  premises  where  merdiandise  will  be 
delivered  in  the  U.S..  in  the  absence  of  a 
known  buyer. 

Response:  Cnstoms  capability  to 
identify  fully  all  parties  to  an  electronic 
transaction  is  essential  to  support 
investigative  efficiency.  The  information 
concerning  the  premises  in  the  U.S.  to 
which  merdiandise  is  destined,  in  the 
absence  of  a  Icnown  bnyer,  is  necessary 
in  order  to  complete  the  ultimate 
consignee  field  on  the  entry  documents 
(CF  3461.  3461  ALT.),  so  that  the  entry 
can  be  properly  processed  throo^  the 
ACS  Selectivity  Module.  It  should  be 
emphasized  that  the  definition  of 
ultimate  consignee  was  written  to  allow 
for  more  alternatives  than  would  be 
permitted  on  a  OF  7501.  so  Customs 
could  accommodate  the  needs  of  the 
trade  for  die  rapid  release  of  cargo. 

Customs  agrees  that  the  examples 
given  caused  confusion.  Examples 
meeting  the  needs  of  both  Customs  and 
the  frade  will  be  developed  and  issued 
separately. 

Comment-  Several  cnnmenters  have 
expressed  concern  that  during  certain 
times  of  the  day,  especially  outside  the 
normal  business  hours,  they  will  be 
unable  to  obtain  the  ^iproimate 
identification  number.  Under  these 
circumstances  they  will  not  be  able  to 
meet  the  requirement  to  provide  this 
number.  These  commenters  have 
requested  that  diey  be  provided  with  a 
capability  to  query  the  ACS  system  widi 
ultimate  consignee  name  and  address, 
and  that  the  system  return  the 
identification  number  of  the  importer  if 
the  name  and  address  is  on  file. 
However,  owing  to  die  Privacy  Act 
Customs  is  not  permitted  to  release  IRS 
numbers  or  Social  Security  numbers, 
which  Customs  uses  as  identification 
numbers. 

Response:  Customs  will  postpoie 
enforcement  of  this  requirement  until 
such  time  as  ACS  has  developed  a 
method  for  electronic  filers  to  query 
ACS  with  name  and  address.  II  the 
information  is  on  file  the  ACS  re^Kmse 
to  the  query  will  be  on  encrypted 
identifkation  nomber.  The  encrypted 
number  will  be  refierenced  against  the 
actual  importer  number  during  ACS 
processing. 

Condurioo 

After  careful  consideration  of  all  the 
comments  received  and  further  review 


of  the  matter,  it  has  been  determined 
that  die  amendmenti  with  the 
modifications  discussed  above  should 
be  adopted.  In  additioo,  a  number  of 
editorial  dianges  have  been  made 
induding:  changing  "obtains 
permisskm"  in  the  introductory  text  of 
S  113.620)(2)  to  "is  qualified";  in  {  143.1 
noting  that  one  of  the  purposes  of  ABI  is 
to  enhance  enforcement  of  Customs  and 
related  laws;  nhai^ng  "Assistant 
Commissioner.  C<»unerdal  Operations" 
to  "Assistant  Commissioner. 
Information  Management"  in  ii  143.2 
and  143.3  dealing  with  action  on 
applications  to  participate  in  ABI; 
rephrasing  1 143.4  to  make  dear  diat 
service  bureaus  must  maintain  the 
confidentiality  of  the  data  they  transmit 
in  the  same  manner  as  provided  for 
brokers  (9  111.24,  Customs  Regulations); 
in  9  143.5  recognizing  that  the 
publication  containing  the  ABI 
performance  requirements  and 
standards  has  been  renumbered  and 
renamed  (Publication  552,  Customs  and 
Trade  Automated  Interface 
Requirements  (CATAIR));  revising  the 
definitions  of  "selectivity  critieria"  and 
"statement  processing"  in  9  143.32  (o) 
and  (p)  for  clarity;  in  9  143.35  adding  the 
words  "and  review  of  data"  after 
"selectivity  criteria"  in  die  diird 
sentence  so  as  to  parallel  9  143.34.  and 
removing  the  last  sentence  to  make 
clear  that  it  is  the  "importer*  of  record 
who  remains  liable  for  the  payment  of 
duties:  dianging  Tilers"  to  "Brokers"  in 
1 14337(a)  and  adding  a  cross  reference 
to  9  143.4.  Furthermore.  "ACS 
Operations"  is  changed  to  "ACS",  diis 
being  the  current  dorignation  of  that 
(^ce. 

Regulatory  Flexibyity  Act 

Pursuant  to  the  provisions  oi  die 
Regulatory  Flexibility  Ad  (5  U.S.C  601 
et  seq.),  it  is  certified  that  the 
amexidbnents  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  amendments  are  not  subjed  to  die 
regulatory  analysis  requirements  of  5 
U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Papertvorii  Reducttim  Ad 

The  ccrflection  of  information 
contained  in  this  final  regulation  is  in 
99  143JZ  and  143.3»-143.37.  The 
coUectioB  of  infonsiation  contained  in 
this  regulation  has  been  reviewed  and 
approved  by  the  OflSce  of  Management 
and  Budget  in  accordance  with  the 


reqeireraents  of  the  Paperwork 
Reduction  Act  (44  U.S£.  3S04(h})  ander 
confrid  number  1515-0174.  The 
estimated  average  burden  associated 
widi  this  collection  of  information  is  a.25 
hours  per  respondent  or  recordkeeper, 
depending  on  individual  circuoMtancea. 
Comments  conooning  the  accuracy  (tf 
this  burden  estimate  and  suggestions  for 
redodng  this  bmden  should  be  directed 
to  the  U.S.  Customs  Service.  Paperwork 
Managem^it  Branch.  Washington.  DC 
20229,  or  die  Office  (tf  Management  and 
Budget  Paperwork  Reduction  Proved 
(1515-0174),  Washington.  DC  20S03. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russ^  Berger,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Custoais 
Service.  However,  personnel  &t>m  other 
offices  partidpated  in  its  development 
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Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamUe.  parts  111.  113. 142, 143  and 
159.  Castoms  Regulatioos  (19  CFR  parts 
IIL  lis,  142. 143  and  159)  are  amended 
as  set  forth  below. 

PART  111— CUSTOMS  BROKERS 

1.  The  audiority  citation  for  part  111 
continues  to  read  as  follows: 

AotlMri^  19  U.S.C  aa  1202  (General  Note 
8.  Hamonized  Tariff  Schedide  of  tiie  United 
States).  1624, 1641:  uiUess  otherwise  noted. 

2.  Section  111.22  is  amended  by 
adding  two  sentences  to  tlie  end  of 
paragraph  (d),  and  by  revising 
paragraph  (e)  to  read  as  follows: 


{111.22 
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(d)  Prescribed  fbrmaL  *  *  *  For  those 
transactions  Bled  electronically,  brokers 
must  be  able  to  provide  Customs  with 
the  information  shown  on  the  prescribed 
format.  However,  a  separate  ledger  need 
not  be  maintained  for  these 
transactions. 

(e)  Authorization.  The  regional 
commissioner  for  the  region  where  a 
broker  has  given  notification  to  maintain 
records  of  financial  transactions  on  a 
centralized  system  basis,  as  set  forth  in 
{ 111.23(e],  is  responsible  for  providing 
an  exemption  or  withdrawal  of 
exemption  under  paragraphs  (b)  and  (c) 
of  this  section. 

3.  Section  111.23  is  amended  by 
revising  paragraphs  (a)(1)  and  (e), 
removing  cxirrent  paragraph  (f),  and  by 
redesignating  paragraph  (g)  as  (f),  and 
revising  it,  to  read  as  follows: 

§111.23   Retention  of  raeords. 

(a)  Place  and  period  of  retention — (1) 
Place.  The  records,  as  defined  in 
S  lll-l(f),  and  required  by  §§  111.21  and 
111.22  to  be  kept  by  the  broker,  shall  be 
retained  within  the  Customs  district  to 
which  they  relate,  unless  notification  of 
centralized  accounting  records  is  given 
imder  paragraph  (e)  of  this  section,  or 
notification  is  provided  by  electronic 
entry  filers  under  part  143,  subpart  D.  of 
this  chapter. 
•       *       •       •       • 

(e)  Notification — (1)  Applicability. 
I1ie  procedure  to  maintain  financial 
records  on  a  centralized  system  basis  is 
generally  available  to  brokers  who  have 
been  granted  permits  to  do  business  in 
more  than  one  district 

(2)  Form  and  content  If  centralized 
storage  is  desired  by  the  broker,  he  must 
sulnnit  a  written  notice  addressed  to  the 
regional  commissioner  responsible  for 
the  region  in  which  the  centralized 
records  are  to  be  maintained.  The 
written  notice  shall  include: 

(i)  The  address  at  which  the  broker 
intends  to  maintain  the  centralized 
accounting  records.  This  location  must 
be  within  a  district  where  the  broker  has 
been  granted  a  permit: 

(ii)  A  detailed  statement  describing  all 
the  records  of  financial  transactions  to 
be  maintained  at  the  centralized 
location,  the  methodology  of  record 
maintenance,  a  description  of  any 
automated  data  processing  to  be 
applied,  and  a  list  of  all  tiie  broker's 
customs  business  activity  locations:  and 

(iii)  An  agreement  that  there  will  be 
no  change  in  the  records,  the  manner  of 
recordkeeping,  or  the  location  at  which 
they  will  be  maintained,  unless  Customs 
is  first  notified. 

(3)  Action.  If  the  notification  involves 
records  from  districts  not  within  the 


jurisdiction  of  the  regional  commissioner 
of  the  region  where  tee  notification  was 
filed,  the  regional  commissioner  shall 
inform  the  other  affected  regional 
commissioners  of  thq  centralized 
storage.  j 

(f)  Reproduction  of  centralized 
accounting  records.  The  regional 
commissioner  for  the  region  in  which  a 
broker  has  given  notification  pursuant  to 
paragraph  (e)  of  this  section,  is 
responsible  for  approving  requests  for 
the  reproduction  of  centralized  financial 
records  provided  under  paragraphs  (b) 
and  (d)  of  this  sectioa. 

PART  1  la-CUSTOMS  BONDS 

1.  The  authority  citation  for  Part  113 
continues  to  read  as  follows: 

Antbority:  19  U.S.C.  Oa  1623, 1624. 

2.  Section  113.62  is  amended  by 
redesignating  paragraph  (j)  as  (k),  and 
by  adding  a  new  paragraph  (j),  to  read 
as  follows: 


§11342 
conditions. 


(j)  Agreement  to  comply  with 
electronic  entry  filing  requirements.  If 
the  principal  is  qualified  to  utilize 
electronic  entry  filing  as  provided  for  in 
part  143,  subpart  D,  of  this  chapter,  the 
principal  agrees  to: 

(1)  Comply  with  all  conditions  set 
forth  therein; 

(2)  Retain  all  supporting  documents, 
supporting  data  and/or  any  electronic 
transmissions,  as  required,  or,  in  the 
event  that  such  documentation  is  lost, 
damaged  or  destroyed,  to  retain  true 
copies  or  graphic  reproductions  thereof 

(3)  Produce  them  on  demand,  with  a 
letter  of  explanation  if  they  are  true 
copies  or  graphic  reproductions  under 
paragraph  (j)(2)  of  tUs  section;  and 

(4)  Send  and  accept  electronic 
transmissions  withoat  the  necessity  of 
paper  copies. 

PART  142— ENTRY  PROCESS 

1.  The  authority  citation  for  Part  142 
continues  to  read  as  follows: 

Authority:  19  U.S.C  Se,  1448, 1484, 1624. 

2.  Section  142.3  is  amended  to  add  a 
new  paragraph  (a)(6)  thereto,  to  read  as 
follows:  j 

§  142.3    Entry  docwwentatlon. 
(a)  •  •  • 

(6)  Identification.  When  merchandise 
is  imported  having  been  sold,  or 
consigned,  to  a  person  in  the  United 
States,  the  name,  street  address,  and 
appropriate  identificetion  number  of 
that  person,  as  provided  in  §  24.5  of  this 
chapter,  shall  be  shown  on  the  entry 


documents  (CF  3461, 3461  ALT,  7501). 
When,  at  the  time  of  imnlediate 
deUvery,  entry  or  release,  there  is  no 
known  buyer,  the  name,  street  address, 
and  appropriate  identificetion  number 
(as  above)  of  the  premises  in  the  United 
States  to  which  the  merchandise  is  to  be 
delivered  must  be  shown  on  the  entry  or 
release  documents. 


PART  143-8PECIAL  ENTRY 
PROCEDURES 

1.  The  title  of  part  143  is  revised  to 
read  as  set  forth  above. 

2.  The  authority  citation  for  part  143 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 14B1, 1484. 1498, 
1624. 

3.  Section  143.0  is  amended  by 
revising  the  first  sentencb  to  read  as 
follows:  I 

§143.0   Scope.  ! 

This  part  sets  forth  the  requirements 
and  procedures  for  participation  in  the 
Automated  Broker  biter&ce  (ABI)  and 
for  the  clearance  of  imported 
merchandise  under  appraisement  and 
informal  entries  as  well  as  under 
electronic  entry  filing,  which  are  in 
addition  to  the  general  requirements  and 
procedures  for  all  entries  set  forth  in 
part  141  of  this  chapter.  *  *  * 

4.  Part  143  is  amended  by  revising  the 
heading  of  subpart  A  and  adding 

§S  143.1  throu^  143.8  to  read  as 
follows: 

Subpert  A-^Automateti  Broker  toitertace 


96C> 

143.1  Eligibility. 

143.2  Application. 

143.3  Action  on  applicatkiii , 

143.4  Confidentiality  of  datti. 

143.5  System  performance  lequirements. 
14341  Failure  to  maintain  performance 

standards. 

143.7  Revocation  of  ABI  participation. 

143.8  Appeal  of  suspension  or  revocation. 

Subpart  A— Automated  Broker 


§143.1   ENgMMy.  I 

The  Automated  Broker  Interface  (ABI) 
is  a  module  of  the  Customs  Automated 
Commercial  System  (ACS)  which  allows 
participants  to  transmit  data 
electronically  to  Customs  throu^  ABI 
and  to  receive  transmissions  through 
ACS.  Its  purposes  are  to  improve 
administrative  efficiency,  enhance 
enforcement  of  Customsand related 
laws,  lower  costs  and  eJtpedite  the 
release  of  cargo.  Participants  in  ABI 
may  be: 


(a)  Customs  brokers  as  defined  in 
$  111.1(b)  of  this  chapter- 

(b)  Importers  as  defined  in  §  101.1(1) 
of  this  chapten  and 

(c)  ABI  service  bureaus,  that  is,  an 
individual,  partnership,  association  or 
corporation  which  provides 
communications  facilities  and  data 
processing  services  for  brokers  and 
importers,  but  which  does  not  engage  in 
the  conduct  of  customs  business  as 
defined  in  §  111.1(c)  of  this  chapter. 

§143,2   Appleatlon. 

A  prospective  participant  in  ABI  shall 
submit  a  letter  of  intent  to  the  district 
director  closest  to  his  principal  office, 
witi)  a  copy  to  the  Assistant 
Commissioner,  Information 
Management,  or  designee.  The  letter  of 
intent  shall  set  forth  a  commitment  to 
develop,  maintain  and  adhere  to  the 
performance  requirements  and 
operational  standards  of  the  ABI  system 
in  order  to  ensure  the  validity,  integrity 
and  confidentiality  of  the  data 
transmitted.  The  letter  of  intent  must 
also  contain  the  following,  as 
applicable: 

(a)  A  description  of  the  computer 
hardware,  communications  and  entry 
processing  systems  to  be  used  and  the 
estimated  completion  date  of  the 
programming: 

(b)  If  the  participant  has  offices  in 
more  than  one  location,  the  location  of 
each  office  and  the  estimated  start-up 
date  for  each  office  listed; 

(c)  The  name(s]  of  the  participant's 
principal  management  and  contact 
per8on(s)  regarding  the  system: 

(d)  If  the  system  is  being  developed  or 
supported  by  a  data  processing 
company,  the  data  processing 
company's  name  and  the  contact  person; 

(e)  The  software  vendor's  name  and 
the  contact  person;  and 

(f)  The  participant's  entry  filer  cost 
and  average  monthly  volume. 

§1434   Action  on  appScattoa 

(a)  Approval.  Permission  to  use  ABI 
will  be  granted  by  tiie  Assistant 
Commissioner,  Information 
Management,  or  his  designee,  only  to 
those  applicants  who  are  not  delinquent 
or  otherwise  remiss  in  their  transactions 
with  Customs  and  are  in  compliance 
with  the  ABI  system  performance 
procedures  and  standards  as  described 
in  §  143.5  of  this  subpart  If  there  is  any 
cause  to  question  the  qualifications  or 
fitness  of  the  applicant  to  participate  in 
ABL  the  application  may  be  referred  for 
investigation  and  report  The 
investigation  may  include,  but  need  not 
be  limited  to: 

(1)  The  accuracy  of  tiie  information 
provided  in  the  letter  of  intent: 


(2)  The  business  integrity  of  the 
appUcant; 

(3)  The  character  and  reputation  of  an 
individual  applicant  or  a  member  of  a 
partnership  or  an  officer  of  an 
association  or  corporation;  and 

(4)  The  character  and  reputation  of 
the  software  vendor. 

(b)  Denial.  If  permission  to  use  ABI  is 
denied  to  an  applicant  by  the  Assistant 
Commissioner,  Information 
Management  or  his  designee,  written 
notice,  including  the  grounds  for  the 
denial  will  be  given  to  him  and  to  the 
district  director.  The  applicant  may 
appeal  the  denial  in  the  manner 
prescribed  in  §  143.8  of  ^s  subpart  and 
those  procedures  for  handling  an  appeal 
shall  apply. 


§143.4    ConfWnUatyof( 

The  electronic  data  received  and 
exchanged  by  a  service  bureau  shall  be 
considered  confidential,  and  the  service 
bureau  shall  mahitain  the  accuracy  of 
data  received  in  the  process  of 
formatting  and  transmitting  such  data 
on  behalf  of  a  filer,  and  shall  not 
disclose  this  data  or  any  information 
connected  therewith  to  any  persons 
other  than  the  filer  or  Customs  (see 
S  111.24  of  this  chapter). 

§  143.5   System  perfonnance 
re^lramenls. 

The  performance  requirements  and 
operational  standards  for  electronic 
data  filing  are  detailed  in  Customs 
Publication  552,  Customs  And  Trade 
Automated  Interface  Requirements 
(CATAK),  which  is  updated 
periodically.  The  Office  of  Automated 
Commercial  Systems,  Customs 
Headquarters,  upon  request  shall 
provide  each  prospective  participant 
with  a  copy  of  this  publication.  Each 
prospective  participant  must 
demonstrate  that  his  system  can 
interface  directiy  with  the  Customs 
computer  and  ensure  accurate 
submission  of  required  data.  Such 
demonstration  will  include  intensive 
testing  of  the  participant's  system  and 
monitoring  of  its  performance  in 
accordance  with  Publication  552. 

§143J   Falure  to  mamialn  perfonnance 


ABI  participants  must  adhere  to  the 
perfonnance  requirements  and 
operational  standards  of  the  ABI  system 
and  maintain  a  high  level  of  quality  in 
the  transmission  of  data,  as  defined  in 
Customs  Publication  552  (CATAIR)  and 
Customs  directives  and  policy 
statements,  in  order  to  participate  in 
ABI. 

(a)  Probational  status.  A  participant 
vtho  does  not  adhere  to  the 
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requirements  and  standards  of  the  ABI 
system  or  maintain  a  high  level  of 
quality  as  described  above  may  be 
placed  on  probational  status.  "Ihe 
participant  will  be  notified, 
electronically  and  in  writing,  by  the 
Director,  ACS,  of  any  action  to  place  the 
participant  on  probation.  The  notice  will 
specifically  set  forth  the  grounds  for  the 
proposed  probation,  and  advise  the 
participant  that  he  will  have  15  days 
from  the  date  of  the  notice  to  show 
cause  why  the  probationary  period 
should  not  take  effect.  If  die  participant 
fails  to  respond  within  tiie  allotted  time, 
or  fails  to  show  to  the  satisfaction  of  tiie 
Director,  ACS,  that  the  probationary 
period  should  not  take  effect  the 
Director  will  notify  the  participant  of  the 
effective  date  of  the  probationary 
period.  The  length  of  the  probationary 
period  may,  in  the  discretion  of  the 
Director,  ACS,  be  extended  up  to  a 
maximum  of  90  days,  if  tiie  participant's 
performance  remains  below  standard, 
but  except  for  immediate  revocation 
under  §  143.7,  participation  will  not  be 
suspended  or  revoked  until  the 
probationary  period  has  lasted  a 
minimum  of  30  days.  The  participant's 
perfonnance  will  be  closely  monitored 
during  this  time,  which  will  include 
woricing  with  the  participant  and 
providing  any  necessary  guidance  to 
assist  the  participant  in  bringing  his 
performance  back  to  standard. 

(b)  Suspension  following  probationary 
period.  If  deficiencies  are  not  corrected 
within  the  probationary  period,  the 
participant  will  be  suspended  from 
operational  status.  The  participant  will 
be  notified,  electronically  and  in  writing, 
by  the  Director.  ACS,  of  any  action  to 
suspend  participation.  The  notice  will 
specifically  set  forth  the  grounds  and 
effective  date  for  the  suspension,  and 
the  right  to  appeal  the  suspension  to  the 
Assistant  Commissioner,  Commercial 
Operations,  within  10  days  following  the 
date  of  the  written  notice  of  suspension 
(see  §  143.8). 

(c)  Reinstatement  following 
suspension.  To  obtain  rehistatement  to 
operational  status,  a  suspended 
participant  must  submit  a  letter  to  the 
Director,  ACS,  stating  that  the 
deficiencies  for  whic^  the  suspension 
was  invoked  have  been  corrected.  If, 
after  the  participant  has  demonstrated 
compliance  with  the  system 
performance  requirements  and 
operational  standards  specified  in 

§  143.5  of  this  part  if  required,  the 
Director  is  satisfied  that  the  deficiencies 
have  been  corrected,  the  participant  will 
be  reinstated. 
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{  i48l7    RewocsBOO  of  AM  pHttcipflllOfia 

(a)  Fiaod  m  ougstBtemeat  ofmatma} 
fact  If  H  ii  detsmtnad  at  any  time  that 
participatioB  ia  die  fjttcB  waa  obtained 
through  fraud  or  tW  niMtatciBeat  of  a 
material  fact,  tiw  Dtaredor.  Tkade 
OperatkMia,  will  uBiaediately  revoke 
ABI  partidpation. 

(b)  Risk  of  aignifioani  barm  to  system. 
If  the  participaBt'*  eoatimied  use  of  AH 
woukl  pose  e  potential  rish  of  significant 
hann  to  the  inteyity  and  fitactioDing  of 
the  syttea,  the  Dkector.  ACS,  will 
immediately  revoke  ABI  partk^tioD. 

(c)  NotrfktakM  topartidponL  The 
paitkipaiH  will  be  notified, 
electranically  and  in  writing,  by  the 
applicable  Director.  oX  die  revocatioB. 
The  notice  «rill  specifically  set  forth  the 
grounds  and  effective  date  of 
revocation,  and  the  right  to  appeel  the 
revocation  to  the  Assistant 
Commissioner,  Commercial  Operations, 
within  10  days  following  die  date  of  the 
written  notice  of  revocation. 


S14M  Appaalof 


If  the  participant  files  a  written  appeal 
with  the  Assistant  Commiaskraer, 
CoBuneteial  Opwations,  wid^  10  days 
foQowing  the  date  of  the  written  notice 
of  action  to  suspend  or  revoke 
participation  as  provided  in  i|  143.6  and 
143.7,  the  snspenaioR  or  icvocatioB  of 
partidpatioo  shaU  not  take  effect  nntil 
the  appeal  is  decided,  except  in  those 
cases  where  the  Director.  Trade 
Operations,  or  the  Director,  ACS, 
respectively,  detwmines  that 
participation  was  obtained  throu^ 
fraud  or  the  misstatement  of  a  material 
fact,  or  that  continued  particqtation 
would  pose  a  potential  risk  of  significant 
harm  to  the  integrity  and  functioning  of 
the  system.  The  Customs  officer  who 
receives  the  appeal  shall  stamp  the  date 
of  receipt  of  the  appeal  and  the  stamped 
date  is  the  date  of  receipt  for  purposes 
of  die  appeaL  The  Assistant 
Commissioner  shall  inform  the 
participant  of  the  date  of  receipt  and  the 
date  that  a  response  is  due  under  this 
paragraph.  The  Assistant  Cbmmissioner 
shall  render  his  decision  to  die 
partidpant  in  writing  stating  his 
reasons  dierefor,  by  letter  mailed  witftai 
30  working  days  foSowfaig  receipt  of  die 
appeal,  unless  this  period  is  extended 
with  due  notification  to  the  participant. 

5.  Part  143  is  further  amended  by 
adding  a  new  snbpcut  D  thereto,  to  read 
as  follows: 


143.31    Applicabiiity. 
143J2    Defiaitions. 


See. 

143.33  Eligibility  criteria  for  participation. 

143.34  Procedure  for  electronic  immediate 
detiveiy  or  entry. 

143.35  Ptocednre  for  ■ectronic  entiy 
tummary. 

143J8    Fonn  of  imiaetiste  delhrciy,  entry 
and  antry  niaunary. 

143.37  Retention  of  records. 

143.38  Rctrievability  ti  records. 
143Jg    Penalties. 

Subpart  D—Electroaic  Entry  FMng 

This  subpart  sets  fcrth  general 
requirements  for  the  entry  of  imported 
merchandise  processed  electronically 
throng  die  Customs  Automated 
Commercial  System  (ACS).  Entries 
processed  electronically  are  snbject  to 
the  documentation,  dooiment  retention 
and  document  retrievability 
requirements  of  this  chapter  as  well  as 
the  general  entry  recniirements  of  Parts 
141  and  142.  Use  of  mis  system  is 
voltmtary  and  optional  on  behalf  of  the 
filer.  Customs  does  not  contunplate  that 
processing  of  non-electronic  filbigi  shall 
be  delayed. 


\ 
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The  following  are  definitions  for 
purposes  of  this  subpart  D: 

(a)  ACS.  "ACS"  means  die  Automated 
Commercial  System  and  refers  to 
Customs  integrated  comprehensive 
tracking  system  for  iie  acquisition, 
processing  and  distribution  of  import 
data. 

(b)  ABI.  "ABI"  means  die  Automated 
Broker  Interface  and  refers  to  a  module 
of  ACS  that  allows  entry  filers  to 
transmit  immediate  delivery,  entry  and 
entry  summary  data  electronically  to 
Customs  through  ACS  and  to  receive 
transmissions  from  ACS. 

(c)  All.  "Air*  means  Automated 
Invoice  Interface  and  is  a  method  of 
transmitting  detailed  invoice  data 
through  ABL 

(d)  Broker.  "Broker"  means  a  Castoms 
broker  licensed  under  Part  111  oi  this 
chapter.  I 

(e)  Certification.  '*CertIficadon'* 
means  the  electronic  equivalent  of  a 
signature  for  data  transmitted  through 
ABL  This  electronic  (facsimile)  signature 
must  be  transmitted  as  part  of  the 
immediate  deUvery,  entry  or  entry 
summary  data.  Such  data  is  referred  to 
as  "certified". 

(f)  Data  "Data"  when  used  in 
conjunction  with  immediate  delivery, 
ent^  and/or  entry  summary  means  the 
information  required  to  be  submitted 
with  the  immediate  delivery,  entry  and/ 
or  entry  summary,  respectively,  in 
accordance  with  the  CATAIR  and/or 
Customs  Headquarters  directives,  ft 


;'i 


does  not  mean  the  actual  peper 
documents,  but  indodes  all  (rf  the 
information  required  to  be  in  soch 
documents. 

[g]  Documentation.  "Ooctunentation" 
when  used  in  conjunction  with 
immediate  delivery,  entiy  and/or  entry 
summary  means  ^  documents  set  forth 
in  §  142J  of  this  chapter,  required  to  be 
submitted  as  part  of  an  application  for 
immediate  delivery,  entry  and/or  «itry 
summary,  bat  does  not  iadade  the 
Customs  Forms  7501, 34Q1  (or  alternative 
forms).  

(h)  EDIFACT.  '^DIFACT'  means  the 
electronic  Data  Interchange  for 
Administration,  Commerce  and 
Transport  whidi  provides  an  electronic 
capability  to  transmit  detailed  (7  3481. 
CF  7501  and  invoice  data. 

(i)  Electronic  immediate  delivery. 
"^ectronic  immediate  deliverjr"  means 
the  electronic  transmission  of  CF  3481  ot 
CF  3461  alternate  (CF  34B1  ALT)  data 
utilizing  ACS  in  order  to  obtain  the 
release  of  goods  under  iauiediate 
delivery. 

li)  Electronic  entry.  "Electronic  entry" 
means  the  electronic  transmission  oiCF 
3461,  CF  3461  ALT,  or  CF  7501  data 
utilizing  ACS  in  order  to  obtain  die 
release  of  merchandise  from  Customs 
custody. 

(k)  Electronic  entry  sommary. 
"Qectronic  entry  summery"  means  die 
electnmic  transmission  of  CF  7501  data 
utilizing  ACS  for  die  puipose  of  duty 
assessment  and  the  ooDectiui  of 
statistical  data. 

(1)  Filer.  'Tiler"  meani  the  party 
certifying  the  electronic  filing  of  the 
application  for  immediate  delivery, 
entry  or  entry  summary.  Filer  may  be  a 
broker  or  an  importer  of  record  filing  his 
own  entries  through  ABl  without  the  use 
of  a  broker. 

(m)  Preclassificotion/bioding  ruling 
number.  "Preclassificatiim/bind^ 
ruling  number"  means  the  system  by 
which  classifications  are  approved  i«d 
assigned  a  unique  identifying  nember. 
This  number  may  be  transmitted  as  part 
of  the  ABI  data. 

(n)  Records.  "Records"  means  the 
reavds  as  defined  in  { 162.1a(a)  of  &is 
chapter,  which  ere  required  to  be 
maintained  pursuant  to  this  diapter. 

(o)  Selectivity  criteria  "Selectivity 
criteria"  means  the  categories  of 
infonnaUon  whidi  gnide  Castoms 
judgment  in  evaluating  end  assessing 
the  risk  of  an  immediate  delivery,  entry 
or  entry  summary  transaction.  Based 
upon  these  criteria,  immediate  delivery 
or  entry  transactioiu  will  be  sal^ect  to 
either  general  examination,  general 
exanuaatian  with  document  review,  or 
intensive  examination.  Intry  summary 


transactions  will  be  subject  to  either 
system  review  or  summary  document 
review.  General  examination  (entry/ 
immediate  delivery)  and  system  review 
(entry  summary)  procedures  will 
constitute  electronic  processing 
provided  all  conditions  necessary  for 
electronic  processing  contained  in  this 
part  are  met.  • 

(p)  Statement  processing.  "Statement 
processing"  means  the  method  of 
collection  and  accounting  within  ACS 
which  allows'a  filer  to  pay  for  more  than 
one  entry  summary  with  one  payment. 
ACS/ ABI  generates  the  statement, 
which  is  transmitted  electronically  to 
the  filer,  consisting  of  a  list  of  entry 
summaries  aqd  the  amount  of  duties, 
taxes  or  fees,  if  any,  due  for  payment 
Upon  payment  and  collection  of  the 
statement,  those  entry  summaries 
designated  as  electronic  will  be 
scheduled  for  liquidation  (see  {  24.25  of 
this  chapter). . 

8143.33  EHgiMityerNertafor 
participation. 

To  be  eligible  for  electronic  immediate 
delivery,  electronic  entry  and  electronic 
entry  summary,  the  filer  must  be 
qualified  to  use  die  ABI  featiire  of  ACS, 
as  prescribed  in  S  143.5.  To  be  eligible 
for  electronic  ^ntry  summary  processing, 
filers  must  be  authorized  to  use  the  ABI 
statement  processing  system.  Filers  not 
so  authorized  would  have  to  follow  the 
electronic  entry  summary  with  the 
submission  of  an  entry  summary  in 
paper  form  albng  with  any  duties,  taxes 
or  fees  accruing. 

1143.34  Procedure  for  eleelrenie 
Immediate  deNvery  or  entry. 

To  file  immediate  delivery  or  entry 
electronically,  the  filer  will  submit 
certified  immediate  delivery  or  entry 
data  electroniically  through  ABL  Data 
will  be  validated  and,  if  found  error-fiee, 
will  be  accepted.  If  it  is  determined 
through  selectivity  criteria  and  review  of 
data  that  documentation  is  not  required 
to  be  physically  submitted  in  paper 
form,  merchandise  will  be  released  and 
Customs  will  electronically  notify  die 
filer. 


I143.3S 


In  order  to  obtain  entry  summary 
processing  electronically,  the  filer  will 
submit  certified  entry  summary  data 
electronically  throu^  ABL  Data  will  be 
validated  and,  if  found  error-free,  will  be 
accepted.  If  it  is  determined  through 
selectivity  criterie  and  review  of  data 
that  documentation  is  not  required  to  be 
physically  filed  in  paper  form,  Customs 
will  so  notify  the  filer.  The  entry 
summary  will  be  scheduled  for 


liquidation  once  payment  is  made  under 
statement  processing  (see  |  24.25  of  this 
chapter).  * 

1143.36   Perm  of  bnmodtete  deHvory,  entry 


(a)  Electronic  form  of  data.  If  Customs 
determines  that  the  immediate  delivery, 
entry  or  entry  summary  data,  in  its 
electronic  state  including  invoice  data 
as  provided  in  paragraph  (c)  of  this 
section,  is  satisfactory  under  S§  143.34 
and  143.35,  the  elecbt>nic  form  of  the 
immediate  delivery,  entry  or  entry 
summary  dutiugh  ABI  shall  be  deemed 
to  satisfy  all  filing  requirements  under 
diis  part  Furdier,  die  filer  will  not  be 
required  to  produce  or  physically  submit 
any  official  Customs  forms  of  immediate 
delivery,  entry  or  entry  summary.  The 
filer  is  responsible  for  the  accuracy  of 
the  data  submitted  electronically  to  the 
same  extent  as  if  the  documents  were 
produced,  signed  and  physically 
submitted  by  die  filer  (see  1 111.32  of 
diis  chapter). 

(b)  Accuracy  of  data.  Participation 
constitutes  dedaration  by  the  electronic 
filer  that  to  the  best  of  his  knowledge, 
all  transactions  filed  electronically  fully 
disdose  prices,  values,  quantities, 
rebates,  drawbacks,  fees,  commissions, 
and  royalties,  which  are  true  and 
correct  and  that  all  goods  or  services 
provided  either  free  or  at  a  reduced  cost 
to  the  seller  of  the  merdiandise  are  fully 
disclosed  (see  f  111.32  of  diis  chapter). 

(c)  Submission  of  invoice.  In  order  to 
satisfy  the  statutory  requirement  for 
presentation  of  invoice,  invoice  data 
must  be  submitted  in  one  of  the 
following  forms: 

(1)  Paper  form; 

(2)  An  or  EDIFACT  format 

(3)  In  appropriate  cases  where  a  party 
has  obtained  a  preclassification/binding 
ruling  number  covering  the  merchandise 
being  entered,  or  is  a  participant  in  a 
pre-approval  program,  and  information 
is  electronically  transmitted  which  is 
adequate  for  the  examination  of  the 
merchandise  and  the  determination  of 
duties,  and  for  verifying  the  information 
required  for  statistical  purposes  by 

S  141.61(e)  of  this  chapter,  such 
information  will  satisfy  the  invoice 
requirement  of  this  part  and  part  141  of 
this  chapter. 

1 143.37   Retention  of  recorde. 

(a)  Period  of  retention — (1)  Brokers. 
Pursuant  to  {  111.23(a)(2)  of  diis  chapter, 
all  records  received  or  generated  by  the 
broker  must  be  retained  for  a  period  of 
at  least  5  years  from  the  date  of  the 
entry  or  the  date  the  merchandise  was 
entered  for  consumption,  unless 
maintenance  of  records  is  required  for 


another  time  period  (see  1 1434  of  diis 
part). 

(2)  /importer.  Pursuant  to  19  U.S.C 
1506(b),  all  records  received  by  the 
importer  must  be  retained  for  a  period  of 
at  least  5  years  from  the  date  of  the 
consumption  entry  or  the  date  the 
merchandise  was  entered  for 
consumption  (see  i  1621c  of  diis 
chapter). 

(b)  Termination  of  broker's 
responsibility.  If  die  broker  is 
discharged  by  the  importer,  he  shall 
retain  the  documentation  for  those 
deliveries,  entries  or  entry  summaries 
filed  by  him  prior  to  such  disdiarge. 
Documentation  in  possession  of  a  broker 
at  the  time  of  permanent  termination  of 
the  brokerage  business  shall  be 
accounted  for  pursuant  to  1 111.30(e)  of 
this  chapter. 

(c)  Location  of  records.  Filers  may 
store  records  and  electronic  data  in 
centralized  locations.  If  a  centralized 
storage  is  desired  by  the  filer,  he  must 
submit  a  written  notice  addressed  to  die 
Assistant  Commissioner,  Commereial 
Operations,  U.S.  Customs  Service, 
Washington,  DC,  stating  the  location  of 
the  immediate  delivery,  entry  or  entry 
summary  records. 

(d)  Condition  of  records  received. 
Documentation  supporting  electronic 
immediate  delivery,  entry  and  entiy 
summary  must  be  retained  in  the 
condition  as  received  by  the  filer  or 
importer,  unless  the  Assistant 
Commissioner,  Commerdal  Operations, 
grants  written  permission  to  store  such 
cocumentation  by  other  means 
(including  optical  disk  storage),  in  which 
case  the  originals  need  not  be  retained. 
If  the  supporting  documentation  is 
received  electronically,  unless  the 
Assistant  Commissioner,  Commerdal 
Operations,  grante  permission  to  store 
such  documentation  by  other  means,  it 
must  also  be  retained  in  the  condition  as 
received  and  stored,  with  the  abilify  to 
generate  paper  reproductions  of  the 
docimientatioiL 

§  143.33   RetrlevaMMy  of  recoiwa. 

Pursuant  to  {{  111.25  and  162.1a- 
162.1i  of  this  chapter,  Customs  may 
request  to  see  invoices  or  other 
documentation  supporting  electronic 
immediate  delivery,  entry  or  entry 
summary  retained  by  the  filer  or 
importer.  The  filer  or  importer  must 
produce  these  documente  within  a 
reasonable  time  and  upon  reasonable 
notice.  The  filer  or  importer  may  submit 
a  certified  copy  of  such  supporting 
documentation,  induding  those  cases 
where  the  documentation  is  received 
and  stored  electronically.  In  the  event 
the  original  supporting  documentation  is 
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loct,  damaged  or  deatroyed.  the  filer  or 
importer  may  submit  true  copies  or 
graphic  reproductions  thervof  with  a 
letter  (rf  expIaiMti(Hi. 


acnON:  Final  rule;  correction. 


914&3f 

(a)  Brokers.  Brokers  unable  to 
produce  documents  requested  by 
Customs  within  a  reasonable  time  will 
be  subject  to  penalties  pursuant  to 

i  111.91  of  this  chapter  and  19  U.S.C 
1641. 

(b)  Importers.  Importers  unable  to 
produce  documents  requested  by 
Customs  within  a  reasonable  time  will 
be  subject  to  penalties  pursiunt  to 

S  113i2(k)  of  this  chapter. 


•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  ameiided  the  animal  drug 
regulations  to  reflect  approval  of  a  new 
aidmal  drug  application  (NADA)  filed 
by  Ciba-Geigy  Corp.  ttiat  appeared  in 
the  Federal  Register  of  June  21, 1990  (55 
FR  25300).  The  NADA  provides  for  dte 
use  of  milbemycin  oxlme  tablets  for 
prevention  of  heartworm  disease  and 
control  of  hookworm  Infections  in  Bogs. 
This  dociunent  removes  a  portion  of  Uie 
text  in  the  "Limitations"  section  of  the 
entry  for  milbemycin  oxime  tablets  that 
was  inadvertently  codified. 


PART  t9»-UQUIDATI0N  OF  DUTIES        WFECnvf  DATE  June  21. 1990. 


1.  The  authority  citation  for  part  159  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C  ae,  ISOa  1S24.  Subpart 
C  also  issued  taider  31  U.S.C  5151. 
AdditioDal  authority  and  statutes  interpreted 
3r  applied  are  dted  in  the  text  or  following 
the  Mctions  affected. 

2.  Section  159.9  is  amended  by 
removing  the  second  sentence  from 
paragraph  (c)(1).  by  revising  its  third 
sentence,  and  by  adding  two  new 
sentences  to  the  end  of  this  paragraph 
as  follows: 

§  189.9   Motica  Of  iyldyflon  end  data  of 
■QuMeliofi  far  fofmal  antrlas. 
•        •        •       •        • 

(c)  Date  ofliquidaU'oa — (1) 
Generally.  *  '  *  This  posting  or 
lodging  shall  be  deemed  the  legal 
evidence  of  liquidation.  For  electronic 
entry  summaries,  the  date  of  liquidation 
will  be  the  date  of  posting  of  tiM  bulletin 
notice  of  liquidation.  Customs  will 
endeavw  to  provide  the  filer  with 
electronic  notification  of  this  date  as  an 
informal  courtesy  notice  of  liquidation. 

Carol  HaBett. 

Commissioner  of  CuMtoms. 

Approved:  November  28, 1960. 
Peter  K.  Nunesi 

Assistant  Secretary  for  Enforcement. 
[PR  Ooc.  90-28264  FUed  11-3O-80C  *4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Fart  520 

Animal  Druga,  Featfa,  and  RaMad 
Produda;  MMMmydn  Oxfcna  TabM« 
voiTadion 

AOINCV:  Food  and  Dmn  Administration, 
HH& 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Ckiffith,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-1963. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  21, 1990  (55  FR 
25300),  FDA  published  a  document 
amending  the  animal  drug  regulations  to 
reflect  approval  of  NADA  140-915  filed 
by  Ciba-Geigy  Animal  Health,  Gba- 
Geigy  Corp.,  P.O.  Box  18300, 
Greensboro,  NC  27419-830a  The  NADA 
provides  for  the  use  of  Milbemycin 
oxime  tablets  for  prevention  of 
heartworm  caused  by  Dirofilaria 
immitis  and  control  of  hookworm 
infestions  caused  by  Ancylostoma 
caainum  in  dogs.  As  published,  21  CFR 
520.1445(c)(3)  provided  that  '^or  to 
initiation  of  treatment  dogs  over  6 
months  of  age  should  be  tested  lot 
existing  heartworm  infection.  If  positive, 
dogs  should  be  converted  to  a  negative 
status  prior  to  use  of  (the)  drug."  The 
approved  labeling  for  this  drug  ccmtains 
similar  information,  but  agency  policy 
does  not  require  codification  of  the 
information.  The  infoimation  was 
inadvertently  codified,  and  is  therefore 
removed  fi-om  the  regulation. 

List  of  Subjects  in  21  CFR  Part  829 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  corrected  as  follows: 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citatimi  for  21  CFR 
part  520  continues  to  read  as  fbUowr 

Authority:  Sec  512  of  the  Federal  Food, 
Drug,  and  Coametic  Act  (21  U.&C  310b). 


loeii 


520.1445   (Conaettd) 

2.  Section  520.1445  Milbemycin  oxime 
tablets  is  corrected  in  paeagraph  (c)(3) 
by  removing  the  statement,  "Prior  to 
initiation  of  treatment,  dqgs  over  6 
months  of  age  should  be  tested  for 
existing  heartworm  infection.  If  positive, 
dogs  should  be  converted  to  a  negative 
statiis  prior  to  use  of  drug." 

Dated:  November  26, 1990] 
Robert  Funow,  ' 

D^uty  Director,  Off  ice  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  90-28266  Filed  11-30-90;  8.-45  am] 


DEPARTMENT  OF  DEFENSE 
Offtea  of  tha  Sacfatary 
32  CFR  Part  382 

(DoDDireetive  5134.1] 


Undar  Sacratary  of  Dai 
(Acquiattion) 


ifenaa 

AQENCV:  Office  of  the  Solitary.  DoD. 
ACTION:  Final  rule.  ) 

summary:  As  a  part  of  the  DoD  effort  to 
streamline  and  reduce  thf  number  of 
DoD-level  acquisition  related  issuances, 
DoD  Directive  510a34,  "Delegation  of 
Authority  with  Respect  to  Contracts  for 
Procurement  of  Public  Utility  Services" 
has  been  canceled  and  combined  with 
DoD  Directive  5134.1,  "Uader  Secretary 
of  Defense  (Acquisition)"^  (32  CFR  part 
382).  This  document  revisies  32  CFR  part 
382. 

EFFicnvi  DATE:  August  8, 1989. 

addresses:  Office  of  the  Director, 
Administration  and  Management, 
Organizational  and  Management 
Planning,  Pentagon,  Washington,  DC 
20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Kennedy,  telephone  (703)  697- 

1142. 

SUPPLEMENTARY  INFORMAmON: 

List  of  Subjects  in  32  CFR  Part  382 

Organization  and  functions 

(Government  agencies).   I 

Accordingly,  32  CFR  pail  382  is 
revised  as  follows: 

PART  382— UNDER  SECRETARY  OF 
DEFENSE  (ACQUISITION) 

382.1  Purpose. 

382.2  Definitions. 

382.3  Responsibilities. 

382.4  Functions. 

382.5  Authorities  and  relatibnships. 


Appendix  to  part  362    DeJegatJons  of 
Authority. 

Aiittarily:10U.&Cl3a. 


e  382.1 

This  part,  pursuant  to  10  U.S.C 
assigns  responsibilities,  functiora, 
relationsh^  and  authorities  as 
prescribed  herein,  to  die  Under 
Secretary  of  Defiense  (Acquisition) 
(USD(A)).  This  part  also  strengthens  die 
ability  of  the  USD(A)  to  improve  the 
efRciency  and  effectiveness  of  DoD 
acquisition. 

1382.2  nsnimi 

(a)  Department  of  Defense  Acquisft/on 
System.  A  sin^e  uniform  syst«n 
whereby  all  equipment,  facihties,  and 
services  are  planned,  designed, 
developed,  acquired,  maintained,  and 
disposed  of  within  the  Department  of 
Defense.  The  sysiem  encompasses 
establishing  and  enforcing  policies  and 
practices  that  govern  acquisitions,  to 
include  documenting  mission  needs  and 
establishing  performance  goals  and 
baselines;  determining  and  prioritizing 
resource  requirements  for  acquisition 
programs;  planning  and  executing 
acquisition  programs;  directing  and 
controlling  the  acquisition  review 
process;  developing  and  assessing 
logistics  implications;  contracting: 
monitoring  the  execution  status  of 
approved  programs;  and  reporting  to 
Congress. 

(b)  DoD  Compon&tts.  The  Office  of 
the  Secretary  of  Defense  (OSD);  the 
Military  Departments;  the  Joint  Chiefs  of 
Staff  UCSh  the  Joint  Staff;  the  Unified 
and  Specified  Commands;  the  Office  of 
the  Inspector  General  Department  of 
Defense  (OIG.  DoO);  die  Defense 
Agencies,  to  inchide  the  Strategic 
Defense  Initiative  Organization  {'SDtO); 
and  DoD  Field  Activities. 


§382.3 

The  Under  Secretary  of  Defense  for 
Acquisition  (Ua)(A))  is  the  principal 
staff  assistant  and  advisor  to  the 
Secretary  of  Defense  for  all  matters 
relating  to  the  DoD  Acquisition  System; 
research  and  developrpent;  production; 
logistics;  command,  control, 
communications,  and  intelligence 
activities  related  to  acquisition;  military 
construction;  and  procurement 

(a)  The  USD(A)  shall: 

(1)  Serve  as  Uie  Defense  Acquisition 
Executive  (DAE)  widi  full  responsibility 
for  supervising  the  performance  of  the 
DoD  Acquisition  System  and  enforcing  • 
the  policies  and  practices  contained  in 


DoD  Directive  8e8aiv*  DoD  Instructian 
S000.2.>  OMB  Circdar  Na  A-lOft* 

(2)  Chair  die  Defense  Acqirisitiao 
Board  (DAB),  nqiportad  by  an 
intonated  stmcnue  of  acqnisitian- 
rriated  ooomiittees,  and.  pmsuant  to 

S  382.5(c)  of  dits  part,  serve  as  li^iatory 
audiority  on  Acquisitiai  Decision 
Memoranda  docnmenting  Milestone 
reviews  by  the  DAB. 

(3)  Serve  as  the  D(rf>  Procurement 
Executive,  with  responsibilities  as 
prescribed  in  E.0. 123S2  of  Mardi  17, 
1982  (3  CFR,  1982  Comp.,  p.  137)  and  41 
U.S.C.  401-424. 

(4)  Chair  die  DoD  Eddcs  Council  with 
reqKnwibilities  as  prescribed  in  DoD 
Directive  512047«. 

(5)  Serve  as  die  National  Armaments 
Director  and  Secretary  of  Defense 
representative  to  the  Four  Power 
Conference. 

(6)  Establish  and  pubUrii  policies  and 
procedures  governing  the  operations  of 
die  OoD  Acqnisidon  System  and  the 
administrative  oversight  of  defense 
contractors. 

(7)  Prescribe  policies,  in  coordination 
widi  die  IG,  DoD,  and  die  CmnptroUer  of 
die  Department  of  Defense  (C  Did)),  to 
ensure  that  audit  and  oversight  of 
contractor  activities  are  coordinated 
and  carried  out  in  a  manner  to  prevent 
duplicatimi  by  different  elements  of  the 
Department  The  exercise  of  this 
responsibility  shall  not  affect  the 
authority  of  the  IG  imder  the  Inqiector 
General  Act  of  197& 

(8)  Coordinate  research  and 
devebimient  programs  DoD-wide  to 
eliminate  duphcatimi  of  effort  and 
ensure  that  available  resources  are  used 
to  maximum  advantage. 

(9)  Estabhsh  policies  and  programs 
that  strengthen  DoD  Component 
technology  development  programs, 
encourage  technical  competition  and 
technology-driven  prototyping  that 
promise  increased  military  capabilities, 
and  exploit  the  cost-reduction  potentifd 
of  innovative  or  commercially 
developed  technologies. 

(10)  Develop  acquisition  plans, 
strategies,  guidance,  and  assessments, 
including  affbrdability  assessments  and 
investment  area  analyses,  in  support  of 
the  acquisition  Milestone  review  and 
Planning,  Programming,  and  Budgeting 
Syston  (PPBS)  processes. 

(11)  Administer  the  Defense 
Acquisition  Executive  Summary  PAES) 


■  Copie*  may  be  obtaiiwd.  at  cotA.  National 
Technical  Infoiinalian  Sarvicc.  5285  Port  Royal 
Road.  SpringHeld.  V  A  22iei. 

*  See  footnote  1  to  i  382.3(aKl). 

*  Copie*  may  be  obtained  by  written  request  to: 
EOP  Publicatioaa,  72S  Seventeenth  Street  NW.. 
Washington.  DC  20603. 

*  See  footnote  1  to  {  3«2.3{a)(l). 


and  Coet/Scfaednlc  Controi  System 
Criteria  tC/SCSQsystena. 

(12)  Designate  major  defense 
acquisition  prapams  as  eidier  DAB  or 
Component  ivogtans,  sign 
concessional  certlficationa  and  leporta 
to  inchide  Mfleetoae  authorbation 
breaches,  administer  die  Selacted 
Acquisition  Report  (SAR)  and  Unit  Coat 
Report  (UCS)  systems,  and  exercise  die 
other  qwdfic  authorities  provided  for  hi 
die  delegations  of  authority  contains  hi 
Appendix  to  this  part. 

(13)  Develop,  in  coordination  with  die 
Under  Secretary  of  Defense  for  Policy 
(USD(P)),  memoranda  of  agreements 
and  memoranda  of  understandings  with 
friendly  and  Allied  Nations  relating  to 
acquisition  matters. 

(14)  Establish  policies  for 
maintenance  of  the  defense  industrial 
base. 

(15)  Supervise  the  management  mid 
performance  of  the  Strategic  and  Critical 
Defense  Materials  Program  pursuant  to 
E.0. 12628  of  February  25, 1988  (3  CFK 
1988  Comp.,  p.  552). 

(16)  Establish  policies,  in  coordination 
with  the  Assistant  Secretary  of  Deienae 
(Force  Management  and  Personnel) 
(ASD(FM&P)),  for  die  training  and 
career  development  of  acquisition 
personnel 

(17)  Advise  the  Secretary  of  Defense 
and  the  Deputy  Secretary  of  Defense  on 
technical  and  programmatiG  issuer 
arising  in  Defense  Planning  and 
Resources  Boards  matters. 

(b)  For  each  assigned  area  identified 
in  S  3824.  die  USCKA)  shall 

(1)  Direct  planning  and  analyses 
activities  to  essess  the  tedmical 
economic  and  military  wmih  of  qiedfic 
acquisition  programs  and  investment 
areas. 

(2)  Establish  policies,  systems,  and 
standards  diet  promote  more  effective 
and  efficient  administration  and 
management  of  acquisition  resources, 
and  monitor  die  execution  of  approved 
programs  to  ensure  available  resources 
are  being  applied  in  accordance  with 
established  pohcies  and  standards. 

(3)  Review  and  evaluate  DoD 
Component  plans,  programs,  and  budget 
submissions  to  ensure  adherence  to 
established  priorities,  policies  and 
procedures,  standards,  and  resource 
guidance;  and,  as  appropriate,  develop 
recommended  alternatives  for  Secretary 
and  Deputy  Secretary  of  Defense 
consideration  during  all  phases  of  the 
PPBS  process. 

(4)  Promote  coordination,  cooperation, 
and  mutual  understanding  of  all  matten 
related  to  essigned  activities,  both 
inside  and  outside  the  Department  of 
Defense. 
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(5)  Serve  as  primary  focal  point  and 
principal  spokesman  for  the  Department 
of  Defense;  serve  on  boards, 
committees,  and  other  groups  pertaining 
to  assigned  functional  areas;  and 
represent  the  Secretary  of  Defense  and 
the  Deputy  Secretary  of  Defense  on 
USD(A)  matters  outside  the  Department 
of  Defense. 

(6)  Establish  and  maintain 
management  information  and  reporting 
systems. 

(7)  Perform  such  other  duties  as  the 
Secretary  or  Deputy  Secretary  of 
Defense  may  prescribe. 

1382.4    Funetioiw. 

The  USD(A)  shall  carry  out  the 
responsibilities  described  in  S  382.3,  for 
the  following  functional  areas: 

(a)  Acquisition  management. 

(b)  Basic  and  applied  research  and  the 
defense  technology  base. 

(c)  Design  and  engineering,  and  the 
development  of  weapon  systems. 

(d)  Command,  control, 
communications,  and  intelligence 
programs,  systems,  and  activities 
related  to  acquisition. 

(e)  Logistics  acquisition  and 
management,  to  include  supply  systems, 
spares  program  management,  weapons 
systems  logistics  elements,  items 
standardization,  transportation,  energy, 
warehousing,  distribution,  and  related 
activities. 

(f)  Proau«ment  activities. 

(g)  Scientific  and  technical 
Information. 

(h)  Production  and  manufacturing. 

(i)  Industrial  base  resources  and 
productivity. 

(j)  Force  modernization  and 
sustainability  and  the  availability  of 
fielded  major  weapons  systems. 

(k)  Developmental  test  and 
evaluation,  as  defined  in  DoD  Directive 
5000.3.*  and.  to  the  extent  permitted  by 
law.  review  and  approval  of  the  Test 
and  Evaluation  Master  Plan. 

(1)  Environmental  policy,  services,  and 
related  actions. 

(m)  Assignment  and  reassignment  of 
research  and  engineering  and 
acquisition  responsibility  for  programs, 
systems,  and  activities. 

(n)  Codevelopment.  coproduction. 
coprocurement,  logistics  support, 
wartime  host-nation  support,  and 
research  interchange  with  friendly  and 
AUied  Nations,  in  coordination  with  the 
USD(P). 

(o)  Installation  management  and  base 
closures. 

(p)  Construction,  including 
construction  funded  by  host-nations 
under  the  North  Atlantic  Treaty 


■  Sm  fooimrte  1  to  1 382J(aX1). 


Organization  (NATO)  Infrastructure 
program  and  similar  programs  with 
other  Allied  countries. 

(q)  Strategic  and  critical  defense 
materials,  to  include  the  acquisition, 
retention,  and  disposal  of  stocks  and  the 
conservation  and  development  of 
sources  of  materials. 

(r)  Unique  acquisition  matters  in 
support  of  special  operations  and  low- 
intensity  conflict  programs,  systems, 
and  activities  related  to  acquisition,  in 
coordination  with  the  Under  Secretary 
of  Defense  for  Polioy. 

S  3*2.5    Autttorltieeendrelatlonslilps. 

(a)  The  USD(A)  shall  take  precedence 
in  the  Department  of  Defense  on 
acquisition  matters  after  the  Secretary 
and  Deputy  Secretary  of  Defense.  On  all 
other  matters,  the  USD(A)  shall  take 
precedence  after  the  Secretary  and 
Deputy  Secretary  of  Defense  and  the 
Secretaries  of  the  Military  Departments. 

(b)  The  USD(A)  il  hereby  granted  the 
authority  to  direct  die  Secretaries  of  the 
Military  Departments  and  Heads  of  all 
other  DoD  Components  with  respect  to 
matters  for  which  the  USD(A)  has 
responsibility.  In  this  regard,  the 
USD(A)  shall  strictly  enforce  the 
minimum  established  requirements  in 
DoD  Directive  SOOai  and  die 
documentation  requirements  and 
procedures  in  DoD  Instruction  5000.2. 
The  authority  of  the  USD(A)  to  direct 
the  Secretaries  of  the  Military 
Departments  may  not  be  delegated  by 
the  USD(A). 

(c)  The  USD(A}  ^all  decide  upon  the 
appropriate  implementing  actions  to  be 
taken  as  a  result  of  DAB  reviews,  to 
include  the  establishment  of  specific 
exit  criteria  that  must  be  satisfactorily 
demonstrated  befote  an  effect  or 
program  can  progress  to  the  next 
Milestone  decision  point.  The  USD(A]'s 
decisions  shall  be  reflected  in  an 
Acquisition  Decision  Memorandum 
(ADM)  issued  by  the  USD(A)  for 
implementation  by  the  Heads  of  DoD 
Components.  The  authority  of  the 
USD(A)  under  thisparagraph  may  not 
be  delegated  by  the  USD(A). 

(d)  The  USD(A)  may  direct  the  C,  DoD 
to  withhold  the  release  of  funds  to  a 
program  at  the  time  of  a  DAB  Milestone 
review  of  the  program,  when  the 
USD(A)  determines  that  such  direction 
is  necessary  to  ensere  that  the  program 
meets  the  criteria  established  by  DoD 
Directives  for  existing  the  Milestone  and 
all  additional  exist  criteria  for  the 
program  established  by  the  Secretary, 
Deputy  Secretary  or  Under  Secretary  for 
Acquisition.  USD(A]  may  not  delegate 
the  authority  granted  by  this  paragraph 
to  anyone  other  than  the  Deputy 
USD(A). 


(e)  In  the  performance  of  assigned 
functions,  the  USD(A]  shall: 

(1)  Exercise  directioa  authority,  and 
control  over  the  following  activities  and 
organizations  that  consjtitute  the  USD(A] 
organization  (The  repotting 
relationships  of  these  activities  and 
organizations  with  regard  to  the 
USD(A),  e.g.,  du«ct  or  ihdirect,  shall  be 
at  the  discretion  of  the  USD(A)): 

(i)  The  Director  of  Defense  Research 
and  Engineering. 

(ii)  The  Assistant  Secretary  of 
Defense  (Production  and  Logistics). 

(iii)  Acquisition-related  activities  of 
the  Assistant  Secretary  of  Defense  for 
Command,  Control,  Cotnmunicatians. 
and  Intelligence. 

(iv)  The  Assistant  to  the  Secretary  of 
Defense  (Atomic  Energy). 

(v)  The  Deputy  Under  Secretary 
(Industrial  and  International  Programs). 

(vi)  The  Director  of  Small  and 
Disadvantaged  Business  Utilization. 

(vii)  The  Director,  Pregram 
Integration. 

(viii)  The  Defense  Advanced  Research 
Projects  Agency,  the  Defense 
Communications  AgenCy,  the  Defense 
Logistics  Agency,  the  Defense  Mapping 
Agency,  the  Defense  Nuclear  Agency, 
the  Defense  Contract  Management 
Agency,  the  Defense  Systems 
Management  College,  and  the  On-Site 
Inspection  Agency. 

(2)  Provide  technical  guidance  for 
utilization  of  the  Electromagnetic 
Compatibility  Analysis!  Center. 

(3)  Provide  poUcy  guidance,  goal 
setting,  and  management  supervision  for 
assigned  Management  Support 
Activities,  and  utilization  of  Federally 
Funded  Research  and  Development 
Centers  (FFRDCs). 

(4)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
Federal  Agencies,  whe*ever  practicable, 
to  avoid  duplication  and  to  achieve  an 
appropriate  balance  among 
modernization,  readiness,  sustainability, 
efficiency,  and  economy. 

(f)  The  USD(A)  shall  &lso: 

(1)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1M,*  that  implement  acquisition 
policies  and  procedures  for  the  functions 
assigned  to  the  USD(A).  Instructions  to 
Unified  and  Specified  Commands  shall 
be  issued  through  the  Ohairman  of  the 
Joint  Chieb  of  Staff  (C)pS). 

(2)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  7750.5,^  ss  necessary  in 
carrying  out  assigned  ftnctions. 


(3)  CcMnmunicate  directly  with  the 
Heads  of  DoD  Components. 
Communications  to  Commanders  of  the 
Unified  and  Specified  Commands  shall 
be  through  the  C}CS. 

(4)  Establish  arrangements  for  DoD 
participation  in  non-defense 
governmental  pro-ams  few  which  the 
USD(A)  is  assigned  primary  DoD 
cognizance. 

(5)  Communicate  with  other 
Government  Agencies,  representatives 
of  legislative  branch,  and  members  of 
the  public  as  appropriate,  in  carrying 
out  assigned  functions. 

(6)  Coordinate  with  and  exchange 
information  with  other  OSD  and  DoD 
officials  exercising  collateral  or  related 
responsibilities.  *■ 

[7]  Exercise  the  delegations  of 
authority  contained  in  appendix  to  this 
pari. 

(8)  Work  direetiy  with  the  Service 
Acquisition  Exefiutives. 

(g)  Other  OSD  officials  and  Heads  of 
Components  shall  coordinate  with  the 
USD(A]  on  all  matters  related  to 
authorities,  responsibilities,  and 
functions  assigned  in  this  part. 

(h)  In  the  absence  or  disability  of  the 
USD(A).  die  Acting  USD(A)  may 
exercise  all  authorities  of  the  USD(A1. 

(i)  Nothfaig  in  this  part  or  the 
Delegations  of  Authority  to  die  USD(A) 
limits  or  otherwise  affects  delegations  of 
authority  by  the  Secretary  of  Defense  to 
the  Deputy  Secretary  of  Defense. 

AppemBx  to  Part  3a2-^)elegatkHis  of 
Aotfaority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  his 
direction,  authority,  and  control,  and  in 
accordance  with  DoD  policies.  Directives, 
and  Instructions,  the  USO(A}  is  hereby 
delegated  authority  to  exercise,  within  his 
assigned  responsibilities  and  functional 
areas,  all  authority  of  die  Secretary  of 
Defense  derived  from  statute.  Executive 
order,  authority  of  the  Secretary  of  Defense 
derived  from  statute.  Executive  order,  and 
interagency  a^eement,  except  where 
spedfically  limited  by  statute  or  Executive 
order  to  the  Secretary  of  Defense,  to  include 
but  not  limited  to:. 

1.  Exercise  all  authorities  delegated  to  the 
Secretary  of  Defense  by  the  Department  of 
Commerce  DPAS  Del.  No.  1,  as  amended 
(DoD  Directive  4405.8  ')• 

2.  Act  for  the  Scoetary  of  Defense  in  the 
exercise  of  extraordinary  contractual  action 
authority  under  Public  Law  86-804— an  Act  to 
authorize  the  making,  amendment  and 
modificati(Hi  of  contracts  to  facilitate  the 
national  defense,  August  28.  igsa  in 
accordance  wiA  B.O.  ltr89.  November  14. 
1958,  as  amended,  and  Part  50  of  die  Federal 
Acquisition  Regulation. 


3.  Make  Secretarial  determinations, 
justificaiions,  and  approvals  on  bdialf  of  the 
Defense  Advanced  Research  Projects  Agency 
(DARPA).  Defense  CoauminiGations  Agency 
(DCA),  Dafienss  Caatiact  Management 
Agency  (DCawi^  Defanst  LogiMcs  Agency 
(DLA).  Defense  Mappteg  AgBicy  (Cn«l>^.  and 
the  Defense  Nuclear  Agency  PNA)  under 
Title  la  United  States  Code,  with  audnrity  to 
redelegate  to  the  Directors  of  those  Agencies, 
as  appnqirtate. 

4.  Act  for  the  Secretary  of  Defense  in  die 
establishment  and  granting  of  walveis  under 
the  Buy  Ameri'   n  Act  (41  U.S.C  lOa-lOb). 

5.  Act  for  the  Secretary  of  Defense  on 
delegations  of  aotiiority  to  him  by  the  U.S. 
Trade  Representative  to  waiver  the 
prohibition  against  procurement  from  colain 
countries,  pursuant  to  title  3,  Public  Law  98- 
39,  Trade  Agreements  Act  of  1979  (19  U.S.C. 
2511  et  seq.),  and  E.0. 122ea  July  28. 1979. 

6.  Act  for  the  Secretary  of  Defense  in 
exercise  of  audiority  delegated  by  the 
Administntor  of  General  Services  to  dispose 
of  surplus  personal  property  and  to  waive 
prescribed  demilitarization  requhtimeuts 
under  DoD  Dhvctive  4180.21.* 

7.  Make  determinations  with  respect  to  the 
donation  of  surplus  personal  property  to 
educational  activities  of  special  interest  to 
the  Armed  Forces  of  the  United  States  as 
prescribed  in  DoD  Directive  4180.25.* 

8.  Act  for,  and  exercise  the  powers  of,  tiie 
Secretary  of  Defense  concerning  requests  for 
waiver  of  die  navigation  and  vessel 
inspection  laws  of  the  United  States  under 
Public  Law  891.  Slst  Congress,  2nd  Sesston, 
December  27, 1950  (64  Stat  1120),  except  on 
those  matters  that  have  been  delegated  by 
the  Secretary  of  Defense  to  die  Secretary  of 
the  Army. 

9.  Make  recommendations  to  the 
Department  of  Energy  in  connection  widi 
facilities  for  transmission  of  electric  energy 
and  natural  gas  across  borders  of  die  United 
States,  pursuant  to  the  authority  given  Ae 
Secretary  of  Defense  in  LO.  10485, 
September  3. 1953,  as  amended  by  E.0. 12038, 
February  3, 1978. 

10.  Act  for  the  Secretary  of  Defense  in  the 
field  of  transportation  and  traffic 
management  under  section  201(a),  title  11,  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (50  UJi.C 
481(a))  (DoD  Directive  5128.9  *]. 

11.  Act  for  the  Secretary  of  Defense  as  the 
DoD  claimant  to  other  designated  Executive 
Departments  and  Agencies  for  petroleum 
requirements  and  allocations  in  an 
emergency  (DoD  Directive  414025  •). 

12.  Exercise  all  responsibilities  and 
authorities  of  the  Secretary  of  Defense  under 
tide  la  United  States  Code,  section  2404, 
with  nupecX  to  the  acquisition  of  petroleum. 

13.  Act  for  the  Secretary  of  Defense  in  the 
implementation  of  0MB  Circular  No.  A.109, 
"Major  System  Acquisitions."  April  5, 1978. 

14.  Make  the  determination  required  by 
tide  5a  United  States  Code,  section  1512(1), 
concerning  transportation  or  testing  of  any 


•  Sm  footnote  1  to  i  382J(a)(1). 
'  See  footaote  1  to  |  382.3(a)(1). 


'Copies  may  be  obtained,  et  cost  National 
Technical  Information  Service.  5285  Port  Royal 
Road.  SpntigTieid.  VA  22181. 


*  See  footnote  1  to  paragraph  I.  of  tfaia  appendix. 
■  See  footnote  1  to  paragraph  1.  of  thia  appendix. 

*  See  footaote  1  to  paiayaph  1.  of  tftia  appendix. 

*  See  footnote  1  to  paragraph  1.  of  this  appendix. 


lethal  chesiical  or  any  bioiogical  warfsss 
agent. 

15.  Act  for  die  Secretary  of  Defense  for 
ensuring  compliance  with  PiibUc  Law  90-483. 
die  Federal  Advisoiy  Conmittee  Act  (5 
U.S.C  appendix),  and  make  written 
deteminations  for  conduct  of  all  dosed 
meetings  of  Federal  Advisory  Committees 
under  his  cognizance  as  prescribed  by 
section  10(d}  of  the  Act  (5  VS.C.  aniendix 
10(d)). 

18.  Act  tat  the  Secretary  of  Defense  as  the 
primary  OSD  interface  with  the  Defense 
Policy  Advisory  Committee  on  Trade. 

17.  Act  for  the  Secretary  to  make 
approprtate  supporting  determinations  and 
execute  leases  under  title  la  United  States 
Code,  section  2887. 

18.  Act  for  die  Secretary  of  Defense  in  die 
implementation  of  OMB  (Circular  A-76.* 
"Perfbrmanoe  of  Commercial  Activities,"  as 
revised.  August  4, 1983. 

19.  With  die  exception  of  the  determination 
of  highly  sensitive  dassified  program,  which 
is  retained  by  the  Secretary  of  Defense, 
exercise  the  responsitrflities  and  authorities 
of  the  Secretary  of  Defense  to  designate 
major  defense  acquisition  programs,  as 
defined  in  tide  la  United  States  Code, 
section  243a 

20.  Act  for  the  Secretary  of  Defense  in 
preparing  and  revising  an  acquisition  strategy 
plan  for  a  major  program  throughout  the 
period  from  the  beginning  of  Fiill-Scale 
Development  throv^  the  end  of  production 
under  section  2438.  subsection  (a)  of  title  la 
United  States  Code,  and  in  making  die 
prescribed  congressional  submissions.  This 
delegation  of  authority  may  not  be 
redelegated. 

21.  Act  for  the  Secretary  of  Defense  in 
making  determinations  and  waivers,  and  in 
submitting  waivers  of  requiremente  for 
competitive  alternate  sources  with  reqiect  to 
Full-Scale  Development  and  with  ntpecX  to 
production  for  major  programs  under  section 
2438,  subsection  (c)  of  title  la  United  States 
Code.  Hits  delegation  of  audiority  may  not  be 
redelegated. 

22.  Act  for  the  Secretary  of  Defense  in 
providing  to  the  Committees  on 
Appropriations,  before  funds  are  expended 
for  FuU-Scale  Development,  a  plan  for  the 
development  of  two  or  more  sources  in 
production  or  a  certification  that  the  system 
or  subsystem  being  developed  will  be 
procured  in  quantities  insoilicient  to  justify 
two  or  more  sources  under  section  8057  of 
Public  Law  100-202.  section  8047  of  Public 
Law  100-463,  and  identical  provisioni  in 
subsequent  statutes  making  appropriations  to 
the  Department  of  Defense.  This  delegation  of 
authority  may  not  be  redelegated. 

23.  Act  for  the  Secretary  of  Defense  in 
making  certifications,  provixling  reports,  and 
approving  waivers  for  major  defense 
acquisition  programs  required  by  title  la 
United  States  Code.  This  authwity  indudes, 
but  is  not  limited  to,  the  foUotving: 


'Copies  nay  be  obtained  by  written  request  i 
EOP  Peblicatlona.  725  Seventeenth  Street  NW. 
Waabingtaa  DC  20801 
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a.  Submiuton  of  notification  and  report 
that  a  competitive  prototype  strategy  is  not 
practicable  (Section  2385). 

b.  Make  waivers  and  notify  Congress  of 
each  waiver  for  the  acquisition  of  defense 
equipment  under  cooperative  projects  and 
report  on  the  award  of  cooperative  contracts 
(Section  2407).  This  authority  may  not  be 
redelegated. 

c.  Submit  Selected  Acquisition  Reports 
(Section  2432). 

d.  Make  and  submit  certifications  required 
for  Unit  Cost  Reports  (Section  2433). 

e.  Submit  Manpower  Estimate  Reports 
(Section  2434). 

f.  Provide  the  notifications  for  program 
deviations  for  milestone-authorized  programs 
(Section  2437). 

24.  Exercise  all  authorities  delegated  to  the 
Secretary  of  Defense  by  E.0. 12580,  January 
23, 1987,  concerning  responses  to  releases  of 
hazardous  substances  for  Department  of 
Defense  facilities  and  vessels  under 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (42  U.S.C 
9001. 9t  seq.)  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act  (Pub. 
L  99-499,  October  17, 1986). 

25.  Exercise  all  responsibilities  and 
authority  of  the  Secretary  of  Defense  under 
10  U.S.C  2701-2707  and  10  U.S.C.  2810  with 
respect  to  conduct  of  the  Defense 
Environmental  Restoration  Program. 

28.  Exercise  the  authority  of  the  Secretary 
of  Defense  under  10  U.S.C.  2354  for  the  DoD 
Components  other  than  the  Military 
Departments. 

27.  Serve  on  and  attend  meetings  of  the 
Federal  Acquisition  Regulatory  Ck)unci]. 
established  by  section  25  of  the  Office  of 
Federal  Procurement  Policy  Act,  as  amended. 
The  Deputy  Under  Secretary  of  Defense  for 
Acquisition  shall  serve  in  the  absence  of  the 
USD(A).  This  authority  may  not  be 
redelegated. 

28.  Perform  the  functions  and 
responsibiUties  set  out  at  section  25(d)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C  421).  The  authority  to  review  and 
approve  or  disapprove  regulations  relating  to 
procurement  under  subsection  25(d)(1)  may 
not  be  delegated  to  any  person  outside  the 
office  of  the  USD(A). 

29.  Exercise  the  authority  of  the  Secretary 
of  Defense  under  10  U.S.C  2407  witii  respect 
to  NATO  Cooperative  Prr)jects  as  defined  in 
section  27  of  the  Arms  Export  Control  Act 
(AECA).  The  authority  to  grant  waivers  as 
authorized  hi  section  2407(c)  may  not  be 
redelegated 

sa  Exercise  all  responsibilities  of  the 
Secretary  of  Defense  under  Public  Law  93- 
155.  Defense  Industrial  Reserve  Act  of  1973 
(50  U.S.C  451-455)  to  provide  a 
comprehensive  and  continuous  program  for 
the  future  safety  and  for  the  defense  of  the 
United  States  by  providing  adequate 
measures  whereby  an  essential  nucleus  of 
Government-owned  plants  and  industrial 
plant  equipment  is  maintained  to  meet  the 
needs  of  the  Armed  Forces  in  time  of  a 
national  emergency  or  in  anticipation  thereof. 

31.  Act  for  the  Secretary  of  Defense  to 
establish  and  administer  an  Industrial 
Preparedness  Program  in  furtherance  of  B.O. 
12858.  section  501,  paragraphs  (2).  (11).  (13), 


and  (14),  February  25, 1988,  and  Defense 
Mobilization  Order  Vll-7  (Revised),  in 
accordance  %vith  DoD  Directive  4005.1.'' 

32.  Act  for  the  Secretary  of  Defense  in  the 
exercise  of  authority  laider  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (SO  U.S.C 
98  et  seq.)  in  accordance  with  E.0. 12628, 
February  25. 1988. 

33.  Act  for  the  Secrotary  of  Defense,  under 
the  authority  of  Federtl  lYoperty 
Management  Regulations,  Temporary 
Regulation  F-227,  )uly  30, 1974,  or  under  any 
other  Delegation  of  Aathority  that  may 
hereafter  be  made  by  the  Administrator  of 
General  Services,  to  enter  into  contracts  for 
public  utility  services  for  a  period  not  to 
exceed  10  years. 

a.  This  authority  is  kereby  further 
delegated  to  the  Secretaries  of  the  Army, 
Navy,  and  Air  Force  with  authority  to 
redelegate,  as  appropriate.  Exercise  of  this 
authority  is  subject  to  the  direction, 
supervision  and  control  of  the  USD(A). 

b.  This  authority  is  also  further  delegateif 
to  the  Director  of  the  Defense 
Communications  Agency  in  connection  with 
the  leasing  of  communications  facilities,  and 
to  the  Directors  of  the  Defense  Logistics 
Agency  and  Defense  Nuclear  Agency  in 
coimection  with  the  leasing  of  local 
telecommunications  facilities  and  services. 
This  authority  may  be  redelegated  as 
appropriate.  Exercise  of  this  authority  is 
subject  to  the  directint,  supervision  and 
contix}loftheUSD(A). 

The  USD(A)  may  reddegate  these 
authorities,  as  appropriate,  except  as 
otherwise  specifically  indicated  above  or 
prohibited  by  law,  directive  or  regulation. 

Dated:  November  27.  lOOa 
IbM.  Bynuuit 

Alternate  OSD  Federal  Register  Ltaiaon 
Officer,  Department  of  Defense. 
(FR  Doc  90-28292  Filed  11-30-90;  8:45  am] 


ENVIRONMENTALPflOTECnON 
AGENCY 

40CFRPart52 
[FRL-3864-6] 

Approval  and  Proniulgation  of 
Implementation  Plana;  Otiio 

aoency:  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rule. 


n  USEPA  \8  approving  a  site- 
specific  revision  to  the  ozone  portion  of 
the  Ohio  State  Impfementation  Plan 
(SIP)  for  Navistar  latemational 
Transportation  Coiporation  (Navistar) 
in  Springfield,  Ohia  The  revision 
consists  of  variances  for  Navistar's 
individual  miscellaneous  metal  parts 
and  products  coating  lines.  The 


*See  footnote  1  to  pamgraph  1.  of  this 
appendix. 


variances  exempt  these  lines  from  the 
requirements  of  Ohio  Administrative 
Code  (OAC)  Rule  3745-21-09(17)— (a  3,5 
pounds  of  volatile  orgailic  compounds 
per  gallon  of  coating,  e^tcluding  water, 
limitation)  and  allow  the  source  to  meet 
control  requirements  by  using  an 
alternative  emission  control  program 
(bubble)  at  its  facility.  USEPA  is 
aiq>roving  this  revision  because  the 
bubble  reflects  a  decrease  in  emissions 
from  the  level  allowed  to  the  SIP,  and 
meets  USEPA's  Emission  Trading  Policy 
Statement  requirements. 

EPfCCnvE  date:  This  final  rulemaking 
becomes  efiective  January  2, 1991. 

AOOffESSCS:  Copies  of  the  SIP  revision 
request  public  comments,  and  USEPA's 
analysis  are  available  at  the  following 
addresses  for  review.  (H  is 
recommended  that  you  telephone 
Maggie  Greene  at  (312)  88&-6088  before 
visiting  the  Region  V  oftce.) 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

A  copy  of  today's  revision  to  the  Ohio 
State  Implementation  is  available  for 
inspection  at: 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW..  Washington,  DC  2046a 
ran  PUfiTHER  mfOMNATiON  contact: 
Maggie  Greene,  Air  ant)  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V.  Chicago. 
Illinois  60604,  (312)  8$6-6088. 
SUPnJONfNTAIIV  tNTOMlMTION:  On 
February  28, 1989,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  to  its  ozone 
SIP  for  the  Navistar  International 
Transportation  Corporation  (Navistar). 
Navistar  is  located  in  Clark  County, 
which  is  designated  as  a  nonattainment 
area  for  ozone.  The  requested  revision 
consists  of  variances  which  exempt 
individual  miscellaneoas  metal  parts 
and  products  surface  coating  lines  from 
the  requirements  contained  in  Ohio 
Administrative  Code  (OAC)  Rule  374&- 
21-09(U),  and  which  alfcw  ihe  sources 
to  meet  control  requireaients  using  an 
alternative  emissions  control  program 
(bubble).  The  Ohio  variances  become 
effective  at  the  State  level  upon 
USQ>A's  approval  and  expire  3  years 
from  that  date.  On  Marth  30, 1990, 
OEPA  modified  this  request  slightly  by 
deleting  two  lines  fromits  original 
bubble  request.  | 

Summary  of  die  Fiopoaed  RevWon 

Navistar  has  in  operation  nine 
'  miscellaneous  metal  parts  and  products 


coating  lines  at  its  assembly  plant  and 
body  plant  in  Springfield.  Ohio.  The 
lines  are  identified  as  POOl  (Line  57), 
P002  (Line  58),  KOlO  (Line  59).  KOll  (Line 
61),  K012  (Line  64).  K013  (Line  77/78). 
K014  (Line  26).  K016  (Chassis  Une  #1) 
and  K017  (Chassis  Line  #2)  at  the 
assembly  plant  and  KOOl  (cab  primer 
line)  at  the  body  plant  These  lUies  are 
subject  to  OAC  Rule  3745-21- 
(»(U)(l)(a)(iii)  which  limits  the  VOC 
content  of  coatings  used  to  3.5  lbs/ 
gallon  of  coating,  less  water.  In  order  to 
address  four  noncomplying  lines,  Ohio 
originally  proposed  to  use  credits 
generated  by  the  shutdown  of  lines 
KOOl,  P002,  KOia  KOll.  and  K012,  to 
offset  excess  emissions  from  lines  K009, 
K013,K016,andK017.> 

On  February  2, 1990,  (55  FR  3606), 
USEPA  proposed  to  disapprove  the 
requested  SIP  revision  because  the  State 
of  Ohio  did  not  correctly  determine  the 
baseline  VOC  emissions  for  the  coating 
lines  included  in  the  proposed  bubble. 
Navistar  used  3  years  (1984  through 
1986)  of  production  and  emissions  data 
to  calculate  the  average  baseline 
emissions  levels.  This,  however,  is  in 
violation  of  USEPA's  Emission  Trading 
Policy  Statement  (ETSP)  (December  4, 
1986,  51  FR  43813),  which  states  that  the 
average  of  production  and  emissions 
data  over  the  2  years  prior  to  the 
source's  application  for  a  bubble  must 
be  used  to  calculate  the  baseline  level 
No  documentation  was  provided  by 
Navistar  or  the  State  to  justify  the  use  of 
a  3-year  average  rather  than  the 
required  2  years  average.  (See  the 
proposed  rulemaking  for  a  more  detailed 
discussion  of  USEPA's  rationale  for 
proposing  to  disapprove  the  revision 
request) 

Both  OEPA  and  Navistar  submitted 
comments  on  the  February  2, 1990, 
proposed  rulemaking.  The  response  to 
those  comments  is  reflected  in  this  final 
rulemaking  and  its  diveigence  from 
USEPA's  proposed  disapproval.  First 
Navistar  eliminated  USEPA's  single 
objection  to  the  bubble  as  originally 
proposed  by  basing  the  baseline 
emission  estimates  on  1985  and  1986 
production  levels,  the  2  years  prior  to 
Navistar's  initial  application  for  a 
bubble. 

Next  the  State  and  Navistar  noted 
that  subsequent  to  Navistar's 
application  for  the  bubble,  Navistar  had 
brought  two  more  coating  lines  (K018 
and  K017)  into  compliance  with  OAC 


Rule  3745-21-<l9(U)(l)(a)(iii).  The  State 
noted  that  it  had  inspected  these  lines, 
and  it  certified  compliance  with  the  rule. 
Thus,  the  State  withdrew  lines  K016  and 
K017  from  its  original  babble  request 
The  modified  bubble  baseline  and  post- 
bubble  actual  and  allowable  VOC 
emissions  are  shown  in  the  following 
table: 

VOC  BuBBt^  AS  Revised  VOC 
Emissions 

[In  tons  par  year] 


CoeOngUne 


K001„ 
K009- 
K002- 


K010.. 
KOll.. 
K012.. 
K013.. 
K021„ 
K022„ 


K028.. 


K028., 


Total. 


1965/1986  betora 


Actual 


127.28 
81.89 
100.95 
15.62 
17.04 
47.16 
14.11 
0 
0 
0 
0 
413.05 


89.37 
S9M 
47  J6 

6.73 

9.00 
24J7 
11.97 

0 

0 

0 

0 
248.74 


Allsr 


0 
73a7 

0 

0 

0 

0 

14.11 
28.40 
25.40 
48a0 
29.13 
214J1 


■  On  March  30.  isaa  Ohio  withdrew  it*  revision 
request  for  lines  KOIS  and  K017  because  Ohio  sUted 
that  these  two  Une*  have  come  into  conpliaace 
with  the  34  pound  of  VOC  per  gallon  of  coating, 
excluding  water,  requirement  of  OAC  rule  3745-21- 
Oe(U).  It  left  'n  place  ill  original  request  for  revited 
emission  limiu  for  Un«*  KOOB  and  KOIS. 


Analysis  of  die  Appropriate  Criteria  To 
Use  for  Reviewing  the  Bubble 

Guidance  contained  in  tfie  ETPS 
states  that  bubbles  for  sources  located 
in  areas  requiring  new  ozone 
demonstrations  of  attainment  (including 
areas  with  cunent  SIP-calls)  must 
produce  substantial  net  reduction  in 
actual  emissions  (i.e.,  a  reduction  of  at 
least  20  percent  in  the  emissions  from 
the  baseline  level  is  required).  The 
requirement  for  a  20  percent  reduction 
from  the  baseline  may  be  waived  for 
proposed  bubbles  pending  before  the 
USEPA  prior  to  the  date  of  the 
publication  of  the  ETPS  (before 
December  4, 1986).  In  addition,  guidance 
given  in  a  May  25, 1988,  policy  summary, 
titled  "Issues  Relating  to  VOC 
Regulation  CutpoinU,  Deficiencies,  and 
Deviations— Clarification  to  appendix  D 
of  November  24, 1987,  Federal  RegMar." 
states  that  the  20  percent  reduction  from 
the  baseline  may  be  waived  for  any 
bubble  apiHtived  by  a  State  prior  to  the 
date  of  a  current  SIP-call. 

At  the  time  the  original  Navistar 
bubble  proposal  was  submitted  to  the 
USEPA.  February  1989,  the  Springfield. 
Ohio  area  was  not  subject  to  an  ozone 
SIP-calL  An  ozone  SIP^k»11  was  issued 
by  the  USEPA  for  the  Dayton  area, 
which  includes  the  Springfield,  Ohio 
area,  on  November  8, 1989.  Thus,  the 
original  bubble  is  clearly  exempted  from 
the  20  percent  reduction  from  the 
emission  baseline  requirement 


The  revision  of  the  bubble  to 
eliminate  the  two  complying  lines  was 
submitted  by  Navistar  to  ite  local  air 
agency,  the  Regional  Air  Pollution 
Contiol  Agency,  on  December  22, 1988. 
and  was  forwarded  to  the  OEPA  on 
February  23, 1990.  If  this  revision  in  the 
bubble  is  considered  to  transform  the 
original  bubble  into  a  new  bubble,  the 
bubble  would  be  subject  to  the 
requirement  for  a  20  percent  emission 
reduction  from  the  baseline. 

USEPA  considered  whether  or  not  the 
removal  of  complying  lines  K016  and 
K017  affects  the  balance  of  emission 
reduction  credits  appHed  through  tiie 
bubble  in  judging  whether  or  not  the 
revised  bubble  should  be  treated  as  a 
new  bubble.  Because  the  coatings  used 
in  Lines  K016  and  K017  comply  with 
Ohio's  VOC  content  rule  for 
miscellaneous  metal  coatings  and 
because  Navistar  is  not  claiming  excess 
emission  control  for  these  lines,  the 
baseline  emissions  must  equal  the  post- 
bubble  emissions  for  these  lines. 
Therefore,  the  inclusion  or  removal  of 
these  lines  in  or  from  the  bubble  cannot 
affect  the  balance  of  emission  reduction 
credits  in  the  bubble.  Further,  from  an 
emission  reduction  standpoint  the 
revised  bubble  is  equivalent  to  tiie 
ori^al  bubble.  It  is  concluded  on  this 
basis  that  the  revised  bubble  should  not 
be  treated  as  a  new  bubble  and  is  not 
therefore,  subject  to  the  20  percent 
emission  baseline  reduction 
requirement  This  means  the  proposed 
bubble  meets  USEPA's  tests  for 
acceptable  bubbles. 

Final  Action 

USEPA  is  today  approving  this 
Navistar  bubble  as  a  revision  to  the 
Ohio  SIP,  because  the  revision  now 
meets  USEPA's  Emission  Trading  Policy 
Statement  requiremente,  and  the  bubble 
reflects  a  decrease  in  emissions  frtmi  the 
level  allowed  by  the  SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  tiie  State  Implementation 
Plan  shall  be  coiuidered  separately  in 
the  context  of  specific  technical 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Raster  on 
January  19, 1989  (54  FR  2214-2225). 

On  January  6, 1988,  Uie  Office  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR 


49884 
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2222)  from  the  requirancnts  of  section  3 

of  Exacuthre  CM»  12291  for  t  period  of 
2  yean. 

Under  Motion  307(bKl)  of  the  Act, 
petitiont  for  judicial  review  of  this 
action  most  be  filed  in  the  United  Stares 
Cowl  of  Appeals  Un  the  appropriate 
circuit  by  February  1, 1901.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  307(bK2).} 

List  of  Subjects  b  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 

NolK  Incorpwtioa  by  reference  of  the 
Stale  InplenMitatioa  Plan  for  the  State  of 
CAio  was  api>roved  by  the  Director  of  the 
FadanI  Emi^tm  on  July  1. 1982. 

Dated:  November  a,  igsa 
Robert  SpriniM, 
AdiBg  Beghnal  Adminiatntor. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  1.  part  52,  is 
amended  as  follows: 

PART  52-APPROVAL  AND 
PROMUljQATlONOF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authodty:  42  U.S.C  7401-7842. 

0Mo-8ubp«tKK 

2.  Section  62.1870  is  amended  by 
addfaig  new  paragrapli  (cKSO)  to  read  as 
follows: 

952.1S70   MsMMlcationofplm. 
*       •       •       •       * 

(c)  *  •  • 

(89)  On  February  2a  1900.  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  sabmitted  a  revirion  request  to 
Ohio's  oione  SIP  for  the  Navistar 
International  Transportation 
Corporation  in  Springfield,  CHiio.  It 
modified  this  request  on  March  30. 1980. 
The  revision  is  in  the  form  of  variances 
for  miscellaneous  metal  parts  and 
products  coating  lines  ana  exempts 
them  from  the  requirements  contained  bi 
Ohio  Administrative  Code  (OAC)  Rule 
3745-21-ae(U).  Theae  variances  expire 
on  January  4. 1904. 

(i)  Incorporation  by  reference. 

(A)  Condition  Number  8  (whidi 
references  Special  Terms  and 
Conditions  Number  1  through  11)  within 
both  of  the  "State  of  Ohio 
Environmental  Protection  Agency 
Variances  to  Operate  An  Air 
Contanunant  Source".  Api^ication 
Numbers  aei2760220K009  and 
06127602201(013  for  Navistar 
International  Transportation 


Corporation.  The  Date  of  Issuance  is 
February  28, 1909. 

[FR  Doc  90-2799B  Fifed  11-30-40: 8:45  ami 


a: 


GENERAL  SERVICCS 
ADMINISTRATION 

41  CFR  Parts  301-1, 301-it  301-10, 
301-1  Land  301-1 


List  of  Subjects  hi  «1  CFR  PMa  301-1, 
301-0. 301-m  301-11,  and  301-15 

Government  employees.  Travel 
Travel  allowances,  Trtvel  and 
transportation  expenses. 

For  die  reasons  set  out  in  the 
preamble,  41  CFR  part*  301-1. 301-0, 
301-10. 301-11,  and  301-15  are  amended 
as  set  forth  below. 
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Fadaral  Traval  Refutation;  Travel  and 
Tranapoftatlon  Eiyn—  Payiwnt 
Syatwn;  Autonwlad-Taller-Machina 
(ATM)J 


AOENCV:  Federal  Sapply  Service,  GSA. 
ACTION:  Final  rule. 


'I 


'.  This  final  rule  amends  the 
Federal  Travel  Re^ilation  to  provide  for 
the  use  of  automated-teller-raachme 
(ATM)  services  by  authorized  Federal 
employees  traveling  on  official  business. 
An  enhancement  to  the  contractor- 
issued  charge  card  program  of  the 
General  Services  Administration  Travel 
and  Transportation  Expense  Payment 
System  allows  cash  withdrawals  from 
ATVTs  by  individual  cardholders  who 
are  specffically  authorized  by  their 
agencies  to  use  ATM  services.  This  rule 
implements  the  ATM  services 
enhancement,  thus  offering  agencies 
another  method  for  providLog  travel 
advances  to  Federal  employees  on 
official  bushiess.    j 

EPFECnvi  OATC  December  3, 1990. 

FOR  nmTMm  MPomuTioN  contact: 

Louise  Jemigan,  Travel  Management 
Division  (FBT),  Washington,  DC  20406, 
telephone  FTS  557-1261  or  commercial 
(703)  557-1281. 

ouppimiNTAiiv  mfomuTiON:  The 
General  Services  Administration  has 
determined  that  diis  nde  is  not  a  majw 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1961,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  casta  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
C(nsequences  of  this  rule:  has 
detemiined  that  the  potential  benefita  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  diosen  the 
alternative  approach  involving  tiie  least 
net  cost  to  society. 


301-1— APPUCABtUTY  AND 
GENERAL  RULES 

1.  The  authority  citation  for  part  301-1 
continues  to  read  as  follows: 

Aathority:  5  U.S.C.  STOl-STOR  Ra  11«09. 
fuly  22, 1971  (36  FK 13747). 

2.  Section  301-1.1  is  Revised  to  read  as 
follows:  I 

f  301-1.1    Auttwrfty.      I 

This  chapter  is  issued  under  the 
authority  of  5  U.S.C.  5701-5709  and  40 
U.S.C.  486(c). 

PART  301-0-MISCELLANEOUS 
EXPENSES 

3.  The  authority  dtaHon  for  part  301-6 
continues  to  read  as  foUoivs: 

AuAorHy:  5  US.C.  5701-5709;  E.0. 11609, 
July  22. 1971  (36  PR  13747)1 

4.  Section  301-0.1  is  amended  by 
revising  paragraph  (c)  lo  read  as 
follows: 


1301-9.1   Expeneaa 


(c)  Tmvelen  checks,  money  orders, 
certified  checks,  or  automated-teller- 
machine  (ATM)  services. 
Reimbursement  for  the  {cost  of  travelers 
checks,  money  orders,  or  certified 
checks  piuchased  in  coonection  with 
official  travel  as  well  as  transactiiHi 
fees  for  authorized  ATM  withdrawab, 
may  be  allowed.  The  amount  of  the 
checks,  money  orders,  ot  ATM  cash 
withdrawals  may  not  exceed  the  amount 
of  funds  authorized  to  be  advanced  in 
accordance  lyith  the  provisicms  <A  1 301- 
10.3. 


PART  301-10— SOtJROES  OF  FUNDS 

5.  The  authority  citation  for  pari  301- 
10  continues  to  read  as  follows: 

Antberity:  S  U.S.C  5701.5700:  EX).  11609. 
)uly  22. 1871  (36  FR  13747). 

6.  Section  301-10.1  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

S  301-10.1    General  peac^. 

(a)  *  *  *  However.  Federal  em|Hoyees 
should  not  have  to  pay  official  travel 


expenses  entirely  fitnn  personal  funds 
unless  the  employee  has  elected  not  to 
use  alternative  resources  made 
available  by  the  Government;  i.e., 
contractor-issued  diarge  cards,  travelers 
checks,  or  contractor-provided 
automated-teller-machine  (ATM) 
services.  *  *  * 


§301-10.2   [Amended] 

7.  Section  301-10.2(b)(2){ii)  is 
amended  by  adding  in  the  second 
sentence  the  word  "card"  immediately 
after  the  phrase  "other  credit", 

8.  Section  301-10.3  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  paragraph  (c)(4).  by  removmg 
paragraph  (d),  by  redesignating 
paragraph  (e)  as  paragraph  (d),  and  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

$301-10.3   Advance  of  funds. 

(a)  *  *  *  Agencies  shall  issue 
advances  in  the  form  of  travelers  checks 
or  authorized  ATM  cash  withdrawals 
when  those  methods  are  determined  to 
be  in  the  best  interest  of  the 
Government. 


(4)  Exception  precluded.  This 
exception  authority  may  not  be 
exercised  m  situations  where  the 
employee  has  elected  not  to  use 
alternative  fimding  resources  made 
available  by  the  Government;  i.e.. 
Government  contractor-issued  charge 
cards,  travelers  checks,  or  contractor- 
provided  ATM  services.  This  exception 
authority  may  not  be  exercised  for 
travelers  whose  Government  charge 
Cfuxis  have  been  suspended  or  revoked 
because  of  delinquent  paymenta. 

(d)  Control  and  recovery  of  advances. 
Agencies  shall  establish  internal 
financial  controls  for  assuring  that 
travelers  with  outstanding  travel 
advances  are  notified  of  any 
delinquencies  in  filing  vouchers  and 
repaying  outstanding  advance  balances, 
and  that  travelers  eue  promptly  paid 
amounts  owed  to  them  by  the  agency. 
These  controls  should  include 
procedures  for  reviewing  outstanding 
travel  advance»  prior  to  an  employee's 
separation,  and  for  settluig  all 
outstanduig  amounts. 


PART  301-1 1-CLAlMS  FOR 
REIMBURSEMENT 

9.  The  authority  citation  for  part  301- 
ircontinues  to  read  as  follows: 

Audiority:  5  U.S;C.  5701-8709;  E.0. 11609. 
July  22. 1971  (38  FR  13747). 


10.  Section  301-11.6  is  amended  by 
revising  paragraph  (b)(21)  to  read  as 
follows: 


1 301-11 J  AdminMraOve 


(b)*** 

(21)  Travelers  checks,  money  orders, 
certified  checks,  or  contractor-provided 
automated-teller-machine  (ATM) 
services.  (See  S  301-e.l(c).) 


PART301-15-TRAVEL 
MANAGEMENT  PROGRAMS 

11.  The  authority  citation  for  part  301- 
15  continues  to  read  as  follows: 

Aatfaofity:  Sec  205(c),  63  Stat  390;  40 
U.S.C.  486(c). 

12.  The  table  of  contento  of  part  301- 
15,  subpart  C  and  the  heading  of  subpart 
C  are  revised  to  read  as  follows: 

Subpart  C— Traval  and  Tranaportation 
Expanaa  Paymant  Syatanc  Contraelor- 
laauad  Charga  Carda,  CantraOy  BWad 
Aecounta,  Travatera  CtMcka,  and 
Automatad-Tanar  MacNna  (ATM) 
Servieaa 

301-15.40  Scope  of  subpart 

301-15.41  Applicability. 

301-15.42  Definitions. 

301-15.43  Agency  participation. 

301-15.44  Individual  employee  chaTge  cards. 

301-15.45  Centrally  billed  accounts. 

301-15.46  Traveler!  checks. 

301-15.47  ATM  services. 

301-15.48  Additional  agency  guidance  and 
information. 

13.  Section  301-15.40  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (b)  and  (c),  and  by  adding  a 
new  paragraph  (d),  to  read  as  follows: 

§301-15.40    Oeope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  governing  the  use  of  the 
General  Services  Administration  (GSA) 
travel  and  transportation  expense 
payment  system.  GSA  has  contracted 
for  the  issuance  and  maintenance  of 
individual  contractor-issued  charge 
cards,  the  estabUsbanent  of  centr^y 
billed  aecounta,  the  issuance  of  travelers 
checks,  and  the  provision  of  automated- 
teller-machme  (ATM)  services.  The  GSA 
travel  and  transportation  expense 
program  includes  provisions  for  the 
following: 

(b)  Centrally  biUed  aecounta  used  by 
designated  agency  offices  primarily  for 
the  purchase  of  passenger 
transportation  services  (see  1 301-15.45); 

(c)  Travelers  checks  (or  cash)  used  for 
other  expenses;  i.e.,  laundry,  parking, 


local  transportation,  or  tips  (see  §  301- 
15.46);  and 

(d)  ATM  access  at  locations 
throughout  the  United  States  and 
worldwide  (see  |  301-15.47). 

14.  Section  301-15.41  is  revised  to  read 
as  follows: 

§301-1541    AppNeaMMy. 

This  subpart  applies  to  Federal 
agencies  and  departmenU  that 
participate  in  GSA's  travel  and 
transportation  e)q}ense  payment  system 
providing  for  contractor-issued  charge 
cards,  centrally  billed  accounts, 
travelers  checks,  and  ATM  services. 

15.  Section  301-15.42  is  revised  to  read 
as  follows: 

§301-1842    DefbiHtona. 

For  the  purposes  of  this  subpart  die 
following  definitions  apply: 

(a)  Automated-teller-machine  (ATM) 
services  are  contractor-provided  ATM 
services  which  allow  cash  withdrawals 
from  participating  ATM's  to  be  chaiged 
to  a  contractor-issued  chaige  card  (see 
paragraph  (c)  of  this  section). 

(b)  Centrally  billed  means  a 
Government  Travel  System  account 
established  by  the  charge  card 
contractor  at  the  request  of  a 
participating  agency. 

(c)  Charge  card  means  a  contracto^ 
issued  charge  card  to  be  used  by 
travelers  of  a  participating  agency  to 
pay  for  passenger  transportation 
services,  subsistence  expenses,  ami 
other  allowable  travel  and 
transportation  expenses  incurred  in 
connection  with  official  travel. 

(d)  Federal  Travel  Directory  (FTD) 
means  a  monthly  pubhcation  issued  by 
GSA  and  the  Department  of  Defense  to 
provide  up-to-date  information  on 
charge  cards,  contract  fares,  loc^^ing 
rates,  car  rental,  per  diem  rates,  travel 
management  centers,  and  other  travel 
and  transportation  matters.  Federal 
agencies  and  employees  should  order 
copies  of  the  FTD  through  their 
appropriate  headquarters  administrative 
offices.  The  FTD  also  is  available  &t>m 
the  Superintendent  of  Dociunents,  U.S. 
Goverrunent  Printing  Office, 
Washhigton,  DC  20402.  The  publication 
stock  number  is  722-006-00000-3. 

(e)  Participating  agency  means  an 
agency  or  department  that  participates 
in  GSA's  travel  and  transportation 
expense  payment  system. 

(f)  Travel  Management  Center  (TMC) 
means  a  commercial  travel  firm  under 
contract  to  GSA  that  provides 
reservations,  ticketing,  and  related 
travel  management  services  for  official 
travelen. 
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[g]  Travelers  checks  are  cootractor- 
issued  travelers  checks. 

16.  Section  301-1543  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

f301-1S43    Agancy  paredpMen. 

*  *        •        •        • 

(b)  The  agency  headquarters  ofiice 
must  approve  participation  in  the 
program.  Interested  offices  within  the 
participating  agency  shall  ctmtact  their 
local  administrative  or  travel  ofiice  to 
arrange  initiation  into  this  program. 

(1)  The  chai^  card  contrador  will 
issue  charge  cards  and  establish 
centrally  billed  accounts  only  upon  the 
request  of  authorized  representatives  of 
participating  agencies. 

(2)  The  charge  card  contractor  will 
provide  ATM  services  to  cardholders 
who  are  specifically  authorized  by  their 
agencies  to  use  ATM  services.  To 
participate  in  the  ATM  program, 
agencies  must  perform  a  cost  benefit 
analysis,  determine  whether  the 
program  will  be  advantageous,  and 
develop  program  controls.  Agencies 
must  provide  the  GSA  contracting 
officer  a  copy  of  the  cost  benefit 
analysis  and  a  certification  signed  by 
the  head  of  the  agency  or  his/her 
designee  stating  that  the  ATM  program 
is  expected  to  be  advantageous  to  the 
agency. 

17.  Section  301-15.44  is  amended  by 
revising  paragraphs  (a),  (c).  (e}(lj.  [e}(3), 
and  (h)  to  read  as  follows: 

S301-1&44    mdNMuH  employee  c»Mr9» 
canfs. 

(a)  Authority.  Under  41  CFR 101- 
41.203.  Federal  agencies  historically 
used  a  U.S.  Government  Transportation 
Request  (GTR),  SF 1106.  to  purdiase 
passenger  transportation  services 
directly  from  a  common  carrier  or 
throu^  a  commercial  travel  agent  under 
contract  to  GSA  (see  subpart  A  of  this 
part).  Authority  to  deviate  from  41  CFR 
101-41.203  was  granted  by  the 
Administrator  of  General  Services  on 
August  4. 1963,  thus  allowing  eligibie 
individaals  to  participate  in  the  charge 
card  program. 

*  •        •        •       • 

(c)  Use  of  charge  cards.  (1)  The 
employee  shall  use  the  charge  card 
issued  under  this  program  only  to  charge 
expenses  incnrred  in  ccmjunction  with 
official  travel  or  to  obtain  autboized 
ATM  cash  withdrawals  (see  t  301- 
15.47).  The  employee  shall  use  the 
charge  card  to  pay  for  official  travel 
expenses  to  the  maximum  extent 
possible.  There  is  no  preset  hmit  on  the 
expenses  which  can  be  chained  to  the 
charge  cards;  however.  ATM 
withdrawals  are  limited  to  the  amounts 


stated  in  the  ATM  cardmember 
agreement  and  the  employee's  travel 
authorization.  Although  the  employee  is 
liable  for  payment  of  all  charges 
incurred,  inclnding  those  for  ATM 
withdrawals,  the  employee  shall  be 
reimbursed  by  his/her  agency  for  all 
authorized  and  allowable  travel  and 
transportation  expenses.  However, 
employees  are  cautioned  that  charges  in 
excess  of  authorized  and  allowable 
travel  and  transportation  expenses  (i.e., 
lodging  and  meal  costs  which  exceed 
authorized  amounts)  are  the  financial 
responsibility  of  the  employee  and  are 
not  reimbursable.  Us*  of  the  charge  card 
(including  use  of  the  card  to  obtain  an 
ATM  cash  withdrawal)  does  not  relieve 
the  en4>loyee  of  the  responsibility  to 
employ  prudent  travel  practices  and  to 
observe  rules  and  regulations  governing 
official  travel  as  set  ftirth  in  this  subtitle 
and  implemeating  agtncy  regulations. 

(2)  The  charge  card  may  be  used  to 
pay  for  passenger  transportation 
services  (including  those  services 
offered  by  carriers  under  contract  to 
GSA)  at  the  transportation  carrier's 
ticket  counter.  TMC,  or  agency  travel 
office,  as  appropriate,  under  the 
participating  agency's  policies  and 
procedures.  Agencies  may  elect  to 
prohibit  employees  from  using  the 
charge  card  to  purchase  services 
directly  from  a  carrier.  The  charge  card 
shall  not  be  used  to  procure  travel  and 
transportation  services  from  commercial 
travel  agencies  that  are  not  under 
contract  to  the  Government  to  provide 
such  services  to  the  Qovemment 
traveler.  | 

•        •••'• 

(e)  Travel  voucher  claims— (i) 
Preparing  and  submitting  travel 
vouchers.  Upon  completing  official 
travel,  the  employee  must  prepare  and 
submit  a  travel  voucher  in  the  usual 
manner,  together  with  any  required 
receipts,  to  the  appropriate  finance  or 
paying  office.  The  employee  is 
reimbursed  for  travel  and  transportation 
expenses  authorized  and  allowable 
under  this  subtitle  and  agency  policies 
and  procedures.  Participating  agencies 
shall  process  travel  vouchers  within  the 
time  limits  prescribed  in  i  301-10.1  (b)(3). 

(3)  Transportation  charges  and 
assignment  of  rights.  Use  of  charge 
cards  for  purchase  of  passenger 
transportation  services  is  considered  to 
be  a  cash  purchase.  Tk-avel  vouchers 
submitted  for  reimbimement  of 
transportation  purchased  with  charge 
cards  must  include  a  statement  which 
assigns  to  the  United  States  all  rights 
which  the  traveler  has  in  connection 
with  recovery  of  over^hai^ges  from  the 


carrier(s).  This  statement  is  prejHinted 
on  the  SF  1012,  and  mast  be  initialed  by 
the  employee  when  claiming 
reimbursement  for  transportation 
expenses.  Employees  usitig  agency 
travel  vouchers  under  approved 
exceptions  to  the  SF  1012  must  add  this 
statement  (see  S  301-ll.s{[c)(3)  for 
statement)  if  it  is  not  pref  rinted  on  th«> 
voucher. 


(h)  Financial  obligations /liability. 
Except  for  charges  accrued  against 
promptly  reported  lost  or  stolen  cards, 
employees  with  charge  cards  are  Kable 
for  all  billed  charges.  (See  paragraphs 
(c)  and  (g)  of  this  section.)  Government 
employees  must  pay  their  just  financial 
debts  under  section  206  of  Executive 
Order  11222  (May  8. 1965)  and  Office  of 
Personnel  Management  Regulations,  5 
CFR  735.207.  At  the  request  of  the 
contractor,  Federal  agencies  and 
departments,  without  Government 
liability,  may  assist  in  collecting 
delinquent  employee  acctmnts  after  60 
calendar  days.  The  Government 
assimies  no  liability  for  charges  incoired 
on  employee  charge  cards  (including 
charges  relating  to  ATM  withdrawals), 
nor  is  the  Government  licdile  for  lost  or 
stolen  charge  cards.        I 

18.  Section  301-15.45  is'amended  by 
revising  paragraph  (a)  to  read  as 
follows:  I 

S301-1&45   Centrally  MMf  accounts. 

(a)  Establishment  Participating 
agencies  may  establish  centrally  billed 
accounts  with  the  contractor  for  one  or 
more  designated  offices  within  the 
agency  primarily  to.purcllase 
transportation  services  for  groups  or  for 
infrequent  travelers;  i.e.,  employees  not 
designated  to  receive  individual  cards. 
Agencies  shall  ensure  that  only 
authorized  personnel  use  the  accounts 
and  that  all  tickets  purchased  are 
authorized.  Charge  cards  lare  not  issued 
for  centrally  billed  accoutts. 
***** 

19.  Section  301-15.47  is  redesignated 
as  S  301-15.48  and  amended  by  revising 
paragraphs  (a)(2)  and  (d),  and  a  new 

S  301-15.47  is  added,  to  read  as  foDows: 

S301-1&47   ATMsorviceej 

(a)  Enrollment  in  the  ATM  program. 
Participating  agencies  shall  determine 
which  employees  may  enroll  in  the  ATM 
program.  Enrollment  in  the  program  is 
limited  to  employees  whose  charge  card 
accounts  are  in  a  current  status.  The 
employees  will  be  requested  to  complete 
an  enrollment  form  for  agency  approval 
and  submission  to  the  contractor.  Each 
employee  will  receive  a  personal 


iden^catian  number  (PIN)  wifch  wdi 
be  vriid  ^fTONisMlBly  teftdaya  e&er 
the  mafliBg  of  die  PIN  by  the  ceattactor. 

(b)  Use  of  ATM  seiricea.  Wkes 
authorized,  tht'ghnrgn  card  aey  be  uaad 
to  obtain  cash  travel  advances  at  ATM"* 
worldwide.  The  employee  nust  be 

enrolled  in  the  ATM  program  and  have 
received  a  PIN  in  order  to  obtam  an 
advance.  The  charge  card  contractor 
will  biD  the  amount  of  the  withdrawal 
and  Uie  applTcalile  teansaction  charge  to 
the  employee.  An  employee  may  not 
withdraw  any  amount  unless  authorized 
to  do  sa  Furthenaore,  withdrawals  may 
not  exceed  any  limitations  on  advances 
stated  on  the  employee's  travel 
authorization.  The  use  of  cash 
withdrawn  from  an  ATM  fs  subfect  to 
all  appUcable  regulations  of  the 
participating  agency  wi&.  respect  to 
travel  advances. 

(c)  Cancellation  and  suspension  of 
ATM  privileges.  An  ea^oyee's  ATM 
privileges  may  be  canceled  by  the 
employee,  the  participating  agency,  or 
the  charge  card  cootractor.  Caacedatfon 
by  an  employee  or  participating  agency 
may  be  accomplisfaed  by  telepbone 
notification  with  subseqnent  written 
confirmation  to  the  diarge  card 
contractor.  The  contractor  may  cancel 
an  employee's  privileges  onfy  upon 
notifying  and  obtaimng^  die  cwicurreuce 
of  die  participeting  agency.  The  charge 
card  contractor  will  automatically 
suspend  an  employee's  ATM  privileges 
when  the  contractor's  statsmcfit  has  mt 
been  paid  in  full  within  60  calender  days 
of  the  billing  date  on  the  billing 
statement.  Additionally,  the  contractor 
may  suspoid  or  cancel  an  vssglkfgeatt 
card  if  (after  contacting  the  partidpatiBg 
agency)  the  contractor  reasonabfy 
believes  that  the  employee  has  made  an 
unauthorized  withdrawal  or 
wiUidrawals.  Finally,  an  employee's 
ATM  privfleges  are  automaticd^ 
canceled  upon  die  cancellation  of  his  or 
her  card. 

S301-1S.48  Addltfonai  agency  guMenee 


(a)  •  *  • 

(2)  A  portion  of  die  drarge  card 
application  form  is  to  be  used  to  record 
the  standard  Federal  ergannatioB 
code(s]  contained  in  the  Departeent  of 
Commerce/Natiooal  Institute  of 
Standards  and  Technology  pnhlicettnn. 
Codes  for  the  Identification  of  Federal 
and  Federally  Assisted  Organlzatione 
(FIPS  PUB  95).  Specific  details 
concerning  this  requiresMBt  will  be 
communicated  by  the  diacge  card 
contractor  directly  to  each  participating 
.igen(9. 
*        *        *    .  »       ft 


(d)  Employee^  tratnu^  Partkip^iqi 
agencies  sball  ensere  diet  eadi  of  their 
eligible  empl^rees  is  adequMely  trained 
indie  use  of  the  ceairaclop-IeBDed 
charge  card.  cemfraUy  billed  aocoBBt.  or 
ATM  services  befeBeattowiBgtkeak  to 
use  these  services. 

Dalede  Oetnbw  17. me 
KkkvdCAntfa. 

Administrator  of  General  Services. 
[FR  Doc.  90-28178:  Piled  11-3^90] 
SILUNQ  CODE  MSO-SM) 


DEPARTMENT  OF  THE  INTERIOR 
Burestf  of  Land  MenetemaiU 
43  CFR  Public  UMid  Orrtar  itai 

[MT-»30-4214-10(  MTM  OraOfH 

Parfial  Revoofion  of  PuMe  Land 
Order  No.  4484;  Montena 

AOENCY:  Bureau  of  Land  Masagement; 

Interior. 

Acnow;  Public  Land  Order. 

•UMMAllv:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  40  acres 
of  Natiooel  Forest  Syetem  lend 
withdrawn  for  the  United  States  Anny! 
Corps  of  Engineera  Libby  Dam  Project 
within  the  Kootenai  National  Forest 
The  land  is  no  longer  needed  for  this 
purpose.  The  revocation  is  needed  to 
permit  consummation  of  an  exchange. 
This  action  will  open  the  land  to 
operation  of  the  general  tend  laws  and 
mining.  The  land  has  been  and  remains 
open  to  mineral  leasing. 

EFFECTIVE  DATK  January  2.  isn. 

KM  RJNTHER  mraiWUIIOII  COMMCTt 
James  ttsendo,  BLM  Montaaa  Slate 
Office,  P.O.  Box  36600.  Billings.  Montane 
59107, 406-255-2935. 

By  virtue  of  the  authority  vested  in  die 
Secretary  of  the  biterior  by  section  284 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  ee  follows: 

1.  Public  Land  Order  No.  4484.  whidi 
withdrew  National  Forest  System  lands 
for  protectfoR  of  facilities  of  the  Libby 
Dam  Project,  is  hereby  revoked  faisofar 
as  it  affects  tiie  following  described 
land: 


nwupsl 

Kootenot  National  Forest 

T.3BN..R.28W., 
Sec.  12.  SWMSWM. 

The  area  described  contains  40A)  acres  of 
land  in  Lincotn  County. 

At  9  a  jn.  on  Janaary  2.  IdBl.  the  lend 
sbafi  be  opened  to  each  fomis  of 
disposttiee  as  may  bf  law  bessade  eC 


National  Forest  SysteoklanA  indudii^ 
location  and  entry  under  the  United 
States  ndning  laws,  subject  to  valid 
existieg  rights,  the  provisions  efescisting 
withdrawals,  and  the  reyarensBBts  of 
applicable  law.  Appropriation  of  leed 
described  in  this  order  under  the  general 
mining  laws,  prior  to  the  date  and  time 
of  restoration,  is  unauthorized.  Any  soch 
attempted  appropriation,  including 
attempted  adverse  possession  mnier  30 
U.S.C.  sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acte  mquirel 
to  establish  a  location  and  to  initMea 
right  of  possession  are  govemed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Managemmit  will  not  intervene  in 
disputes  between  rival  locatocs  ever 
possessory  rights,  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  November  26.  ISOa 
DaveO'NMd, 

Assistant  Secretary  of  the  Interior. 
(FR  Doa  90-28280  Filed  11-30-80;  8:45  m\ 
siujMQ  coos  4aiO-OIMI 


49  CFR  PobRe  Land  Order  8S22 

[WV-MO-4714^10;  WY1ir2M42f 

Amendment  of  PuMIc  Land  Order  Plo.. 
8M7,  Parfial  RevocaOon  of 


AOCNCV:  Bureau  of  Lend  ManageaKBt. 
Interior. 

action:  Public  land  order. 


r.  This  order  wiD  amend  Public 
Land  Order  No.  6387,  which  partially 
revoked  the  Executive  Order  of  May  14. 
1915,  as  it  affected  25v402.58  acres  of 
public  land  withdrawn  by  the  Bureau  of 
Reclamation  for  the  Colorado  River 
Project  (Flaming  Gorge  Unit).  The  land 
descriptions,  comprising  a  total  of  1,215 
acres,  were  inadvertently  eautted  fron 
Public  Land  Order  No.  6397;  heiwever. 
the  acreage  of  the  lands,  described 
below,  were  included  in  the  total 
acreage  of  the  land  revoked  by  Public 
Land  Order  No.  6397. 

EFracnvi  BATE:  December  3^  1808. 

TOR  FUfrrHEn  infomnation  contacs: 

Tamara  ).  Gertsch,  BLM  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003,  307-775-6115. 

By  virtue  of  the  authority  vested  in  die 
Secretary  of  Uie  Interior  by  sectian  204 
of  die  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  6307,  whicb 
revoked  die  Executive  Order  of  Mey  14. 
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1915,  in  hereby  amended  for  the 
following  described  lands: 

a.  This  land  is  located  within  the 
Flaming  Gorge  National  Recreation 
Area  and  is  subject  to  an  oil  shale 
with<tewaL 

Sixtt  Piindpd  MoUiaii.  Wyomiiig 
T.  17  N,  R.  loe  W., 

Sec  4.  NWV^SWM. 

The  area  described  contains  40  acres  fai 
Sweetwater  County. 

b.  These  lands  are  subject  to  a  coal 
withdrawal  created  by  the  Executive 
Order  of  July  13, 19ia 

T.12N..R.109W.,     ^ 
Sec  14: 

Sec  15,  lots  1  to  4,  inclusive,  and  ioU  7  to 
11,  inclusive,  EV^NEV^  NWf4NE%.  and 
NEV^NWV^: 
Sec  22.  lots  e,  7,  WViof  lot  10.  lot  11,  NEV4 
NWV,,  SW^NWV^,  and  WV&SE^NW^. 

The  areas  descril>ed  aggregate  1,175.40 
acres  in  Sweetwater  County. 

2.  The  land  described  in  paragraph  la 
is  located  within  the  Flaming  Gorge 
National  Recreation  Area,  and  will 
therefore  remain  closed  to  the  operation 
of  the  public  land  laws,  including  the 
mining  laws.  The  land  has  been  and  will 
continue  to  be  open  to  mineral  leasing 
for  oil  and  gas  and  sodium  in  some 
circumstances.  The  land  is  administered 
by  the  U.S.  Forest  Service. 

3.  The  land  described  in  paragraph  lb 
is  located  within  a  coal  withdrawal,  and 
will  not  be  opened  to  the  operation  of 
the  public  land  laws  nor  to 
nonmetalliferous  mineral  location.  The 
land  has  been  and  will  continue  to  be 
open  to  metalliferous  mineral  location 
and  mineral  leasing. 

Dated:  November  28, 199a 
DeveOTHaal. 

Assistant  Secretary  of  the  Interior. 

(FR  Ooc  90-28281  Filed  ll-M-OO:  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(Mi  Docket  No.  w-isri 

Radto  Broedcailing  Servicee;  Show 
Low.AZ 

AOCNCv:  Federal  Communications 
Commission. 

action:  Final  rule. 


f.  This  document,  issued  on  the 
Conunission's  own  motion,  substitutes 
Channel  228C3  for  Channel  228A  at 
Show  Low,  Arizona,  and  modifies  the 
Class  A  license  issued  to  Dorothy 
Litchfield  Woodworth  for  Station 


KVWM-FM  to  specify  operation  on  the 
higher  powered  channel  See  54  FR 
28220,  June  22, 1989.  Coordinates  for 
Channel  228C3  at  Show  Low  are  34-13- 
14  and  110-01-49.  With  this  action,  the 
proceeding  is  terminated. 
IMlCllVt  DATE:  January  11, 1991. 
RM  nMTIIUI  mraNMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

•umjnMNTARV  mraiuMTiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-457, 
adopted  November  8. 1990,  and  released 
November  28, 199a  the  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copyilg  during  normal 
business  hoius  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissioif  s  copy  contractors. 
International  Transoiption  Service, 
(202)  857-3800. 2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Fait  7S 

Radio  broadcasting. 

PART73-{AMENDeD] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audwfity:  47  U.S.C.  154, 303. 

173.202   (Amandad] 

2.  Section  73.202(b)^  the  Table  of  FM 
Allotments  for  Arizoaa,  is  amended  by^ 
removing  Channel  228A  and  adding 
Channel  228C3  at  Show  Low. 

Federal  CommunicationB  Commission. 
BewttyMcKUtikk. 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc  90-28280  Filed  11-«M0;  8:45  am] 
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47  CFR  Part  73 


M-4ak 


RM-M161 


Radio  Broadcaating  Sarvicaa;  Bathany 
Baach,DE 

AOENCV:  Federal  Communicationa 
Commission.  } 

ACTKNt  Final  rule.    ! 


r.  This  docuaient  allots  Channel 
Z78A  to  Bethany  Beach,  Delaware,  at  the 
request  of  Alfred  R.  Campagnone.  See  54 
FR  48283,  November  22, 1989.  Channel 
278A  can  be  allotted  to  the  Bethany 
Beach  in  compliance  with  the 
Commission's  minimtun  distance 
separation  requirements.  The 
coordinates  are  North  Latitude  38-32-22 
and  West  Longitude  75-03-20.  With  this 
action,  this  proceeding  is  terminated. 


y" 


OATWM:  Effective  January  11, 1991.  The 
window  period  fbr  filing  applications 
will  open  on  January  14. 1991,  and  close 
on  February  13, 1991. 
PON  nJHTMR  INTOHIIATION  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 

suaniMENTARV  inponmation:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  89-498, 
adopted  November  8, 1990,  and  released 
November  28, 1990.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  St^t.  NW.  suite 
14a  Washington.  DC  200fe7. 

List  of  Subjects  in  47  CFt  Fart  73 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  dtatioii  fbr  part  73 
continues  to  read  as  folli^ws: 

Audiority:  47  U.aC  154, 3  n. 

S  73.202  [Amandad] 

2.  Section  73.202(b),  tho  Table  of  FM 
Allotments  under  Delaware,  is  amended 
by  adding  Channel  278A  at  Bethany 
sieach. 

Federal  Communications  Cdmmission. 

Bevariy  Mciattfick, 

Assistant  Chief,  Policy  and  mules  Division, 

Mass  Media  Bureau. 

(FR  Doc  00-28287  Rled  11-30-00;  8:45  am] 
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47  CFR  Part  73 


[MM  Docfcat  No.  ••-STS;  RM-706S] 

Radto  Broadcaating  Sarvicaa;  Big^^^ 
RapMa  and  WhitahalL  M 

AOCNCV:  Federal  Communications 
Commission.  i 

action:  Final  rule.  I 


r.  This  document  substitutes 
Channel  272C3  for  Channel  272A  at  Big 
Rapids,  Michigan,  and  modifies  the 
license  (or  Station  WAAQ(FM)  to 
specify  operation  on  the  higher  class 
channel,  in  response  to  a  petition  filed 
by  West  Michigan  Radio.  Inc.  See  54  FR 
53657  December  29, 1989.  The 
coordinates  for  Channel  272C3  are  43- 
43-20  and  85-36-3a  To  accommodate 
the  upgrade  at  Big  Rapids,  we  will 
substitute  Channel  248A  for  Channel 
273A  at  Whitehall  Michigan.  The 


constmctioB  pewadx  fer  rt»a«nyi  273A  al 
WhitehaU  witr  ba  amended  to  spedCy 
operation  on  Chiiwl  248A.  Pyraand 
Broadcasting  Inc.,  ie  the  permittee  of 
Channel  273A.  The  coordinates  fbr 
Channel  248A  at  Whitehall  are  43-23-04 
and  86-l9-3a  Canadian  concurrence 
has  been  obtained  for  these  aUobncats. 
EFPECTMC  Ban:  January  tt  1991. 

FOR  PURTNBI  HSPONNMmONCONTACIt 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-653a 


:Thi8iaa 

synopsa  of  the  ComniaBion'a  Report 
and  Order.  MM  Docket  No.  88-679. 
adopted  November  8. 19ga  and  released 
November  28, 1990. 

The  hdl  text  of  this  Ctraunissian 
decision  is  available  for  inspection  and 
copying  during  normcd  business  hours  in 
the  FCC  DockeU  Branch  (room  23^ 
1919  M  Street,  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800, 2100  M  Street,  NW.,  suite 
14a  Washington.  DC  20037. 

list  of  Subjects  in  «  CFR  Part  79 

Radio  broadcasting. 

PART  73-(AMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.a  154, 303. 

S  73.202    [Amendsd] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  und»  Michigan,  is  amended 
by  removing  Channel  272A  and  adding 
Channel  272C3  at  Big  Rapkls  and  by 
removing  Channel  272A  and  adding 
Channel  248A  at  Whitehall. 

Federal  CemmuBicationa  Coaainissioii. 
Beverly  McKittridt, 

Assistant  Chief.  Policy  aad Rules  DtvieitOK 
Mass  Media  Bureau. 

[FR  Doc  90-28288  Filed  11-aiMO:  8:46  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Parfa  tl*  and  tSS 
Rift: 


VA  AcquMtion  Ragulation;  Expanaion 
of  Procuramant  Prafatawca  Pcograai 

AOENCV.  Department  of  Veterans 
Afiiedrs. 

ACTION:  Interim  final  rule. 


:  The  Depactiunt  of  Veterans 
Affairs  {V^  is  anwMiing  Ae  VA 


AcqaisitiaB  Regaiatieni  (VAAR^  t» 
ex|Mnd  die  exialing  Vietnam  Era  and 
Disabled  Veteran-Owned  Sbwtt        <»^ 
Business  Outreadi  Pngnm  to  inchide 
all  veteran-awned  boeiiiesses.  Tlia 
existing  Procurement  Preference 
Program  GoalrRepert  is  abo  betng 
codified.  TUs  amendmeirt  wiB 
implement  the  initiative  recent^ 
approved  by  the  Deputy  Secretary  of 
Veterans  AHisuv  and  vriR  enable 
contractile  activilies  to  sdicft  ofliBrs 
from  a  lai^ger  category  of  veterans  on  a 
preferred  basis. 

EPPEcrtVE  DATE:  These  interin  rules  ate 
in  eHect  December  3,  ig9a  Coramenta 
must  be  received  on  or  before  January  2, 
1991.  Comments  will  be  available  for 
public  inspection  until  January  14. 1991. 

AOORES8CS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestioits,  or  objections  regartfing 
these  changes  to  the  Secretary  of 
Veterans  AJffeirs  {271A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  AH  written 
comments  received  wifi  l>e  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  Room  132  of  the  above 
address,  between  the  hours  of  8  a  jn. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  January  14, 1991. 


POD  PURTNDI  MFOmiATIOM  CONTACT: 
Barbara  Danz^  Chief,  Acqoisitien 
Policy  Staff  [93P],  Office  of  Acquisition 
and  Material  Management.  Department 
of  Veterans  Affairs,  810  VerrooRt 
Avenne,  NW.,  Washington,  DC  2042a 
(202)  233-2334. 

SUPPLEMEKTART  INPOIBHATION; 

L  Backgnuad 

On  September  9, 1983.  tha  Department 
of  Veterans  Affavs  directed  ^U,  VA 
contracting  activities  to  take  affirmative 
action  to  solicit  Vietnam  era  and 
disabled  veteran-owned  small 
businesses  and  assist  them  in 
partic^ting  in  VA  ""■■♦^'•♦'-g 
opportunities.  On  December  27, 1984.  the 
VAAR  was  changed  to  include  thia 
program.  Siine  Octobo- 1. 1968.  VA 
contracting  activities  have  eatablislMd 
annual  Vietaiam  era  and  (fisaMed 
veteran-owned  bnaniess  prauueinent 
goals.  On  April  5, 199a  the  Deputy 
Secretary  approved  an  initiative  to 
expand  the  Vietnam  ere  and  disaUad 
veteran-owned  small  busbiess  prograai 
to  include  all  veteraiMnwned  businesses 
and  has  mandated  the  inclt»ion  of  aU 
smaB  veteran-owned  businesses  in  the 
VA  Socioeconomic  Procurement 
Program.  The  VAAR  is  being  changed 
accordin^y. 


n. 

Pursuant  to  tha  memorandun  from  tha 
Director,  Ofike  of  Management  and 
Budget,  to  die  Administntor,  Gffice  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984,.  thia  rule  is 
exempt  from  sections  3  aad4  of 
Executive  Order  12291. 

m.  ReguUtory  FlexSiaiy  Act  (RFA) 

Since  a  notice  of  proposed  rale 
making  is  unnecessary  and  will  not  be 
published,  these  amendments  do  not 
come  within  Ae  term  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act  5 
U.S.C.  601(2)  and  are,  therefore,  not 
sub|eet  to  the  requisamenta  of  tha  Act 
Nevertheless,  these  amendmenta  will 
not  have  a  significmit  economic  impact 
on  a  substantial  number  of  small  e^ties 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612. 

IV,  Faparwotk  Rednclion  Ad 

These  amendments  da  not  impose  any 
additioaai  reporting  or  recordkeeping 
requirements  on  the  public  which 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U&C 
3501  et  seq. 

List  ef  Subjects  in  4a  CFR  Parla  tU  and 
858 

Government  procurement 

Approved:  November  23.  MOO. 
Edward  ^.DerwtasU. 
Secretary  of  Veterans  Affairs. 

48  CFR  Chapter  8,  Department  of 
Veterans  Affairs,  is  amended  as  set 
forth  below: 

PART  tig-CAMEMDED) 

1.  The  auduxity  cttatkn  for  part  819 
ontinues  to  read  as  {qUowb: 

Aodnritr  38  U.S.C  210  and  40  VAC 
488(c). 

Subpart  t19:^-[Amsndtd) 

2.  In  subpart  819.2.  section  819.201, 
paragraph  (a)  and  the  first  sentence  in 
paragraph  (d)  are  revised  to  read  as 
follows: 


819.201 

(a)  The  Director,  Office  of  Smalt  and 
Disadvantaged  Business  Utilization 
(OSraU)  ^O&SSE)  is  responsible  for  the 
overall  supervisicm  of  the  Department  ot 
Veterans  Affairs  Small  and 
Disadvantaged  Business  Utihation 
prograas  and  will  assist  adninistratfajBa 
and  key  staff  officials  in  deveioping 
their  respective  small  business 
programs. 


49900 
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(d)  The  Director,  National  Cemetery 
System,  Chief  Benefits  Director,  Deputy 
Assistant  Secretary  for  Facilities, 
Deputy  Assistant  Secretary  for 
Administration.  Director,  VA  Marketing 
Center  and  Directors  of  Department  of 
Veterans  Affairs  Reld  facilities  with 
Acquisition  and  Materiel  Management 
Service  activities  will  designate  an 
employee  of  their  respective 
organizations  to  serve  as  a  small  and 

small  disadvantaged  business  specialist. 

•  •  • 

3.  in  subpart  819.2.  section  819.202-5, 
paragraphs  (a)  through  (h)  are  added  to 
read  a»  follows: 

•1«.202-<   CMacoltection  and  reporting 
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(a)  Eadi  VA  acquisition  activity  shall 
establish  goals  for  expenditure  of  funds 
with  preferred  businesses  within  their 
projected  annual  budget  The  preference 
programs  supported  by  VA  are  listed  in 
paragraph  (c)  of  this  section.  OSDBU  is 
responsible  for  Department-«vide  goals 
and  accomplishments  and  will  approve 
or  adjust  each  acquisition  activity's 
goals. 

(b)  A  Procurement  Preference  Program 
Goals  Report  (Report  Control  Symbol 
00-0427)  shall  be  submitted  annually  by 
each  acquisition  activity  to  reach 
OSDBU  by  November  1.  Each  report 
shall  contain  total  expenditure  estimates 
and  goals  for  the  current  fiscal  year  and 
explanations  of  the  methods  utilized  to 
arrive  at  each  proposed  goal 

(c)  All  acquisition  activities  shall 
submit  information  and  procurement 
preference  goals  as  identified  in 
paragraphs  (c)(1)  through  (c)(9)  of  this 
section.  In  addition,  the  Office  of 
Acquisition  and  Materiel  Management, 
the  VA  Marketing  Center  and  the  Office 
of  Facilities  shall  submit  the  information 
identified  in  paragraphs  (c)(1)  through 
(c)(12)  of  this  section.  Goals  shall  be 
expressed  in  dollars  and  rounded  to  the 
nearest  thousand. 

(1)  Estimate  of  total  procurement 
dollar  expenditures.  (Occluding  delivery 
orders  against  General  Services 
Administration  (GSA)  FSS  contracts.) 

(2)  Small  business  awards. 

(3)  Minority  business  direct  awards. 

(4)  ^A  8(a)  awards. 

(5)  Women-owned  business  awards. 

(6)  Labor  surplus  area  awards. 

(7)  Veteran-owned  business  awards. 

(8)  Vietnam  era  veteran-owned 
business  awards  (including  disabled 
Vietnam  era  veterans). 

(9)  Disabled  veteran-owned  business 
awards  (other  than  Vietnam  era 
disabled  veterans). 


(10)  Estimate  of  total  doUar  value  of 
subcontracts  to  be  awarded  by  reporting 
prime  contractors. 

(11)  Subcontracts  to  be  awarded  to 
small  business  concerqs  by  prime 
contractors. 

(12)  Subcontracts  to  be  awarded  to 
small  disadvantaged  business  concerns 
by  prime  contractors. 

(d)  Anticipated  problems  in  the 
attainment  of  the  proposed  goal  in  any 
category  shall  also  be  identified.  This 
information  will  be  used  in  negotiating 
the  Department  goals  with  SBA. 

(e)  As  an  addendum  to  the  report, 
each  procuring  activity  shall  provide  a 
narrative  explaining  the  reason(s)  for 
any  shortfall(s)  in  the  achievement  of 
any  previous  fiscal  year  goal  category. 
This  explanation  shall  be  specific  and 
will  be  used  by  OSDBU  to  justify 
Department  shortfalls. 

(f)  Upon  review  by  OSDBU  of  the 
proposed  goals,  each  acquisition  activity 
will  be  notified  of  the  acceptance  of 
goals  as  submitted,  or  9f  any 
deficiencies.  If  the  goab  are  not 
acceptable,  the  acquisition  activity  will 
be  requested  to  submit  further  written 
justification  for  the  goal  submitted. 
Based  on  documents  submitted,  OSDBU 
will  make  a  final  deteraiination  on  the 
goal  assignment. 

(g)  Accomplishment  of  goals  identified 
m  paragraphs  (c)(1)  through  (c)(12)  of 
this  section  will  be  determined  by 
OSDBU  bom  data  repeated  by 
acquisition  activities  into  the  Federal 
Procurement  Data  System  (FTOS). 

(h)  Achievement  in  subcontracting 
shall  be  reported  by  Office  of  Facilities, 
Office  of  Acquisition  aad  Materiel 
Management,  and  VA  Mariceting  Center 
on  a  semiannual  basis  to  be  received  by 
OSDBU  not  later  than  October  31  for  the 
period  ending  September  30.  and  April 
30  for  the  period  ending  March  31. 

4.  In  subpart  819.2,  section  619.202-7a 
paragraphs  (a),  (d),  (m)  and  (n)  are 
revised  to  read  as  follows: 

•181202-70    AddmonalreapenslbimM. 

(a)  Develop  a  plan  of  operation  to 
increase  the  share  of  contracts  and 
purchase  orders  awarded  to  small 
business,  including  veteran,  Vietnam  era 
and  disabled  veteran-owned,  and  LSA 
concerns.  j 

(d)  Make  maximum  utilization  of  the 
SBA  smaU  business  scarce  list  (i.e.. 
Procurement  Automated  Source  System) 
when  considering  the  disposition  of  all 
procurement  requirements.  As  part  of 
each  procurement  action  involving  other 
than  small  purchase  pracedures,  VA 
acquisition  personnel  shall  periodically 


request  from  SBA  a  PASS  listing  of 
veteran-owned,  including  Vietnam  era 
and  disabled,  and  women-owned 
contractors  capable  of  meeting  known 
requirements.  Acquisition  personnel  will 
utilize  PASS  as  a  primary  source  file. 
Firms  identified  on  the  PASS  list  shall 
be  included  in  the  contract  file.  Small 
business  source  lists  are  available 
through  the  SBA  Regional  Offices. 
•        •        •        •        • 

(m)  If  the  acquisition  activity  is 
assigned  an  SBA  Procurement  Center 
Representative  (PCR),  assure  that  the 
representative  is  provided  logistical 
support,  cooperation,  and  access  to  all 
reasonably  obtainable  contract 
information  directly  pertinent  to  PCR's 
official  duties. 

(n)  Encourage  technical  ind 
requirements  personnel  to  identify 
veteran-owned  and  women-owned 
small  business  sources. 


less  sources.      I 

■    *  li 

l9.70-{AmendM] 


Subpart  819. 

5.  In  subpart  819.70,  remove  the  word 
"Business"  in  the  subpart  heading  and 
add,  in  its  place,  the  word  TBusinesses". 

6.  In  subpart  819.70,  section  819.7001, 
the  last  sentence  in  paragraph  (a),  and 
paragraph  (b)  are  revised  tp  read  as 
follows: 

•19.7001    PoNey. 

(a)  *  *  *  Consistent  with  bnd  in 
furtherance  of  that  statute,  it  is  Oie 
policy  of  the  Department  of  Veterans 
Affairs  to  encourage  participation  by 
veteran-owned  and  operated  small 
businesses,  including  Vietnam  era  and 
disabled,  in  VA  acquisitioi^. 

(b)  AU  VA  facilities  having 
procurement  requirements  For  which 
veteran-owned  small  businesses  are 
known  sources,  will  take  affinnative 
action  to  solicit  these  firms  and  assist 
them  in  participating  in  VA  acquisition 
opportunities. 

7.  In  subpart  619.70,  sectibn  819.7002. 
paragraphs  (a)  and  (b)  are  redesignated 
as  paragraphs  (b)  and  (c),  respectively,  a 
new  paragraph  (a)  is  added,  and  the  first 
sentence  of  the  introductory  text  to 
section  819.7002.  and  newly 
redesignated  paragraph  (c)  ore  revised 
to  read  as  follows:  i 

•19.7002   DefinMoa  ! 

A  veteran-owned  small  business  is  a 
small  business  that  is  at  le^st  51  percent 
owned  by  a  veteran  who  ateo  controls 
and  operates  the  business.*  *  * 

(a)  Veterans  who  served  In  the  U.S. 
Anned  Forces  and  were  discharged  or 


released  under  conditions  other  than 
dishonorable. 

(c)  Disabled  veterans  with  a  iwininnim 
compensable  disability  of  30  percent  or 
a  veteran  who  was  discharged  for 
disability. 

&  In  subpart  819.70,  section  819.7003  is 
revised  to  read  as  follows: 

•lt.7003   Proeadurs. 

(a)  To  obtain  information  on  business 
development  for  veteran-owned 
businesses  and  further  identify  veteran- 
owned  smaU  businesses,  contracting 
officers  shall  contact  the  veterans 
affairs  officers  at  the  local  SBA  district 
office.  When  counselling  small 
businesses,  contracting  officers  shall 
determine  if  the  business  is  veteran- 
owned  and  operated  and  ensure  that  SF 

-  129s  are  completed  properly  to  identify 
veteran-owned  business. 

(b)  The  vefteran-owned  business 
representation  in  852.219-70  shall  be 
included  in  all  solicitations. 

i    9.  In  subpart  819.7a  section  819.7004, 
the  section  heading  and  the  first  two 
sentences  in  section  819.7004  are  revised 
to  read  as  follows: 


•19.7004   waivareftlwuaaor 


It  is  the  policy  of  the  Department  of 
Veterans  Affairs  to  provide  veteran- 
owned  firms  every  opportunity  to 
participate  in  the  acquisition  process.  A 
contracting  office  wishing  to  waive  this 
policy  for  a  particular  procurement 
involvbig  other  than  unall  purchase 
procedures  must  first  process  a  VA 
Form  90-2288.  •  *  • 

PART  8S2-[AMEIIDEO] 

la  The  authorify  citation  tat  part  852 
continues  to  read  as  follows: 

Authority:  38  U.S.C  210  and  40  U.S.a 
48e(c). 

Subpart  8S2.2-{Ainended] 

11.  In  subpart  852Z  section  852.219- 
70.  the  paragraph  designation  for  a 
paragraph  (a)  is  removed,  paragraph  (b) 
is  removed,  and  the  certification 
following  the  undesignated  introductory 
text  to  the  section  is  revised  to  read  as 
follows: 

•S2.219-70   Vetaran-ownedsmaN 


VelanaOwMd  SmaU 

The  offeror  represents  that  the  firm 
submitting  this  offer  ()  is  ( )  it  not  ■  veteran- 
owned  small  business,  ( )  is  ( )  is  not  a 
Vietnam  en  veteran-owiwd  small  business, 
and  (}  is  ()  is  not  ■  disabled  veteran-owned 
smaU  business.  A  veteran-owned  smell 
business  is  defined  as  a  small  business,  at 
least  SI  percent  of  idiich  is  owned  l^  a 
veteran  who  also  controls  and  operates  die 
business.  Control  in  this  context  means 
exercising  die  power  to  make  policy 
decisions.  Opnate  in  this  context  means 
actively  involved  in  day-to-day  management 
For  the  purpose  of  this  definition,  eligible 
veterans  include: 

(a)  A  person  wrfao  served  in  tbe  VS.  Armed 
Forces  and  who  was  discharged  or  released 
under  conditions  other  than  dishonorable. 

(b)  Vietnam  era  veterans  who  served  for  a 
period  of  more  dian  180  days,  any  part  of 
which  was  between  August  5, 1964.  and  May 
7, 1975,  and  were  dischwged  under 
conditions  other  than  dishonorable. 

(c)  Disabled  veterans  with  a  minimum 
compensable  disability  of  SO  percent  or  a 
veteran  who  was  disdiaiged  for  disability. 
FaUure  to  execute  this  representation  will  be 
deemed  a  minor  informality  and  tlte  bidder  or 
offeror  shall  be  permitted  to  satisfy  the 
requirement  prior  to  award  (see  FAR  14.406). 
(End  of  Provision) 

[FR  Doc.  90-28220  Filed  11-30-40: 8^45  an] 
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OCT ARTMENT  OF  TRANSPORT«mON 

Fadenri  Mghtvay  Administration 

23  CFR  Parts  140  and  648 
(FHWA  Doaiisi  Na.«t-ff1 
RIN  212S-^AC«4 

Raimfafaawat  lor  WaHroad  Woi*  and 


AODCy:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaicins 
(NPRM). * 

•uaHSiUlv:  The  FHWA  proposes  to 
revise  its  regiilations  on  reimbursement 
for  railroad  work  to  add  an  optional 
method  of  determining  eligibility  of 
reimbursable  self-insurance  costs  and 
raise  the  reimbursable  limits  for  railroad 
protective  insurance.  These  changes 
should  ease  the  administrative  burden 
of  determining  appropriate  self- 
insurance  rates  for  worker 
compensation  insurance  and  public 
liability  and  property  damage  insurance, 
and  bring  the  reimbursable  railroad 
protective  liability  insurance  limits  into 
line  with  the  loss  exposure  increases 
over  the  last  10  years. 
CMTIS:  Comments  must  be  received  on 
or  before  February  1. 1991. 
AOONEIIII.  Submit  written  signed 
comments,  to  the  Federal  Highway 
Administration.  HCC-10.  FHWA  Docket 
No.  91-15.  room  4232, 400  Seventh 
Street.  SW.,  Washington.  DC  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  7:45  a.m.  and 
4:15  p.m.,  e.t..  Monday  through  Friday. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

TON  FUWTHIR  NWONMATION  contact: 
Jerry  L  Poston,  Office  of  Engineering. 
202-366-0450:  or  Michael ).  Laska,  Office 
of  Chief  Counsel  202-36fr-1383.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
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Office  hman  mte  tram  %45  ajs.  io  4:15 
p.m.,  e.t,  Monday  tfaitm^  Friday. 


Background  j 

The  FHWA's  currenf  regulation 
dealing  with  reipfburaainent  for  woriter 
compensation  insurance  and  public 
litfbility  and  property  damage  insurance 
for  railroad  force  account  work 
perfonned  on  Federal-aid  highway 
projects  is  contained  in  23  CFR  part  140, 
subpart  I.  Under  existing  S  140.906(b], 
the  costs  of  this  inanraace  are  eligiUe 
for  reimbursement.  Costs  may  be 
developed  by  one  of  tiie  fdlewing  three 
means:  (1)  Actual  costs  to  the  railroad  of 
the  insurance  premiums:  (2)  a  labor 
additive  rate  based  on  liistorical 
premiinM  cost  data;  ori'S)  if  a  railroad  is 
a  self-inaurer.  at  experience  rates 
properly  developed  from  actual  costs, 
not  to  exceed  the  rates  of  a  regular 
insurance  company. 

Several  railroads  are^elf-insurers. 
The  Liability  Insurance  Committee  of 
the  Railroad  Insurance  Management 
Association  claims  that  railroads  have 
experienced  considerable  difficulty  in 
getting  self-insurance  rates  approved.  It 
has  suggested  as  an  alternative  that  a 
reimbursable  fixed  natfenal  force 
account  self-insurance  rate  of  8  percent, 
to  cover  both  worker  compensation 
insurance  and  public  liability  and 
property  damage  insurance,  be  included 
in  the  regulation. 

Prior  to  a  1982  regulatory  change.  23 
CFR  part  140,  subpart  I  contained  a 
provision  allowing  use  of  a  fixed 
percentage  labor  surcharge  to  cover  the 
insurance  costs.  The  percentages  were  3 
percent  for  worker  condensation 
insurance  and  1  percent  for  public 
liability  and  property  damage  insurance. 
However,  due  to  difficulties  in 
establishing  reasonable  and  universally 
applicable  national  rates,  these  fixed 
rates  for  insurance  costs  along  with 
several  other  fixed  labor  surcharge  rates 
were  dropped  from  the  regulation. 

The  FHWA  agrees  that  problems  are 
occurring  in  determining  equitable  self- 
insurance  rates.  To  ease  the 
administrative  burden  of  determining 
appropriate  self-insuraoce  rates,  the 
FHWA  is  proposing  to  amend  its 
regulation  to  allow  the  alternative  of  a 
fixed  rate  to  cover  both  woricer 
compensation  insurance  and  public 
liability  and  property  damage  hisurance. 
The  FHWA  is  proposing  to  use  an  8- 


percent  rate  as  suggested  qy  the 
Railroad  Insurance  Management 
Association.  Information  available  to 
the  FHWA  indicates  the  commercial 
rate  for  this  insurance  is  ini  the  range  of 
9  to  14  percent. 

The  FHWA's  cmrent  regulation 
dealing  wift  maximum  doflar  amounts 
of  coverage  forTaflroad  protective 
liabffity  insurance  to  be  reimbursed 
from  Federal-aid  funds  is  contained  in 
23  CFR  part  846,  subpart  A.  Under 
existing  S  846.111(a),  fl»e  maTdmum 
dollar  amounts  ef  coverage  to  be 
reimbursed  from  Federal  lilnds  with 
respect  to  bodily  injury,  death  and 
property  damage  is  fimlted  to  a 
combined  amount  of  $2  milion  per 
occurrence  with  an  Aggregate  of  $6 
million  for  eadi  annual  peiiod  with 
certain  exceptioa  inchkted  in  28  CFR 
646.111(b). 

The  above  limits  have  b^en  in  effect 
since  1980.  Because  cS  kiss  lexposure 
increases  over  the  last  10  years  and  the 
obvious  potential  for  catastrophic  loss 
involving  a  train  derailment  at  a  rail/ 
highway  project  site,  the  Liability 
Insurance  Committee  of  the  Railroad 
Insurance  Management  Association  has 
requested  that  the  reimbursable  limits 
be  raised  to  $5  million  per  sccurrence 
and  $10  million  aggregate  p|er  annual 
policy  period.  . 

The  FHWA  agrees  that  there  is  a  need 
to  update  its  railroad  protective  liability 
insurance  coverage  limits.  Accordingly, 
the  FHWA  is  proposing  to  amend  its 
regulation  to  increase  the  reimbursable 
coverage  to  $5  million  per  occurrence 
and  an  aggregate  of  $10  miUion  per 
annual  period.  The  FHWA  has  limited 
information  on  the  availabflity  and 
increased  cost  of  insurance  for  the 
proposed  increased  limits.  Commenters 
are  invited  to  submit  any  information 
they  have  on  these  issues,  i 

Regulatory  Impact  I 

The  FHWA  has  determhied  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under-  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
FHWA  has  also  initially  determined  that 
the  expected  impact  of  this  proposed 
revision  will  be  minimal.  Although 
contractors  may  be  reimbursed  for 
additional  insurance  coverage,  the 
FHWA  believes  that  such 
reimbursement  would  not  appreciably 


impact  the  contractors,  mcluding  small 
entities.  Accordingly,  a  hill  regulatory 
evaluation  is  not  required.  Under  Oie 
criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  and  based  on 
information  available  to  FHWA  at  this 
time,  this  section,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Commenters  are  invited  to 
submit  any  data  relevant  to  this  issue. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  action  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  zazos.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program] 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  part  140, 
subpart  I  and  part  646.  subpart  A  of 
chapter  1  of  title  23,  Code  of  Federal 
Regulations,  as  set  forth  below. 

List  of  Subject  in  23  CFR  Parts  140  and 
646 

Grant  programs — transportation. 
Highways  and  roads.  Insurance. 
Railroads. 

Issued  on:  November  23. 199a 
TJ>.Lanoii, 

Administrator. 

The  FHWA  proposes  to  amend  23 
CFR  part  14a  subimrt  I  and  part  646, 
subpart  A  as  follows: 

PART  140-flEIMBURSEMENT 

1.  The  authority  citation  for  part  140  is 
revised  to  read  as  follows  and  all  other 
authority  citations  which  appear 
throughout  part  140  are  removed: 

.   Authority:  23  UAC  101(e),  114(a).  115(b). 
120, 121. 122  and  note.  315;  48  CFR  1.48(b). 

Subpart  I    nalmbui  aaiiiaiil  For 
Railroad  Work  [Amandad] 

2.  Part  140,  subpart  I  is  amended  by 
revising  i  140.906(b)(2)  to  read  as 
follows: 


(140906  Labor  eoala. 

•  •       •       ♦       * 

(b)  •  •  • 

(2)  Where  the  company  is  a  self- 
insurer  there  may  be  reimbursement 

(i)  At  experience  rates  properiy 
developed  from  actual  costs,  not  to 
exceed  the  rates  of  a  regular  insurance 
company  for  the  class  of  employment 
covered  or 

(ii)  At  the  option  of  the  Company,  a 
fixed  rate  of  8-percent  for  woricer 
compensation,  public  liability  and 
property  damage  insurance  together. 

PART  646-RAILROADS 

3.  The  authority  citation  for  part  646 
cfontinues  to  read  as  follows: 

Authority:  23  U.S.C  109(e).  120(d).  13a  and 
315: 49  CFR  1.48(b). 

Subpart  A— Railroad-Highway 
Inauranea  Protection  (Amended] 

4.  In  S  646.111,  paragraph  (a)  is 
revised  to  read  as  follows:  - 

S646.111   Amount  of  coverage. 

(a)  The  maximum  dollar  amounto  of 
coverage  to  be  reimbursed  from  Federal 
funds  with  respect  to  bodily  injury, 
death  and  property  damage  is  limited  to 
a  combined  amount  of  $5  million  per 
occurrence  with  an  aggregate  of  ^0 
million  applying  separately  to  each 
annual  period  except  as  provided  in 
paragraph  (b)  of  this  section. 

*  *        *        •        • 

[FR  Doc.  90-28244  Filed  11-30-90;  8:45  am] 
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23CFRPart62S 
[FHWA  Docket  Na  90-13] 
RIN2128-AC22 

Daaign  Standarda  for  Highwaya; 
Qaomatrlc  Daaign  of  Wghwaya  and 
Sliaala 

AOENCV:  Federal  Hi^way 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaldng 
(NPRM). 

SMMMRV:  The  FHWA  is  requesting 
comments  on  a  proposed  amendment  to 
the  design  standards  which  apply  to 
highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  under  the  Federal-aid 
highway  program.  A 1990  revision  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials' 
(AASHTO)  publication  entitled  "A 
Policy  on  Geometric  Design  of  Hi{^ways 
and  Streets"  has  replaced  the  previous 
version  of  this  policy  published  in  1984. 


If  adopted  by  the  FHWA.  the  new 
AASHTO  publication  would  constitute 
FHWA's  policy  on  the  geometric  design 
for  federally-assisted  construction 
projects. 

DATES:  Comments  must  be  received  on 
or  before  April  2, 1991. 

APONttait;  Submit  written,  signed 
comments  in  FHWA  Docket  No.  90-13 
Federal  Highway  Administration,  room 
4232.  HCC-ia  400  Seventh  Street  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  ^.m^  e.t, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard.  The  current  and  proposed 
design  standards  are  on  file  at  the  Office 
of  the  Federal  Register  in  Washington, 
DC,  and  are  available  for  inspection  and 
copying  from  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
and  Regional  Offices  as  prescribed  in  49 
CFR  part  7,  appendix  D.  Copies  of  the 
current  AASHTO  publications  are  also 
available  for  purchase  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  suite  225. 
444  North  Capitol  Street  NW^ 
Washington,  DC  20001. 

TON  FUNTMER  WFONMATION  CONTACT: 

Mr.  Seppo  L  SiUan,  Geometric  and 
Roadside  Design  Branch,  Federal-Aid 
and  Design  Division,  Office  of 
Engineering  (202)  366-1327,  or  Mr. 
Michael  ].  Laska,  Office  of  the  Chief 
Counsel  (202)  386-1363,  Federal 
Highway  Administraticm,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t,  Monday  through  Friday,  except 
legal  holidays. 

SUFPLIMENTARV  INFONMATION:  The 

standards,  policies,  and  standard 
specifications  that  have  been  approved 
by  the  FHWA  for  application  on  all 
Federal-aid  highway  projects  are 
hicorporated  by  reference  in  23  CFR  part 
625. 

The  American  Association  of  State 
Highway  and  Transportation  Officials 
(AAKiTO)  is  an  organization  which 
represents  the  52  State  Highway  and 
Transportation  agencies  (including  the 
District  of  Columbia  and  Puerto  Rico). 
Its  membera  consist  of  the  duly 
constituted  heads  and  other  chief 
officials  of  those  52  agencies.  The 
Secretary  of  the  United  States 
Department  of  Transportation  (DOT)  is 
an  ex  officio  member,  and  DOT  officials 
participate  in  various  A^HTO 
activities  as  non-voting  representatives. 
Among  other  functions,  the  AASHTO 
develops  and  issues  standards, 
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specificAtMBa.  poUciea,  guides,  «Bd 
related  juteriak  for  use  by  the  States 
for  hiffaway  pfBjeoU.  Many  «f  4he 
standaKls.  ^Ikies,  and  standard 
specifications  approved  by  the  FHWA 
and  incoiporated  in  23  CFll  part  625 
were  developed  and  issued  by  the 
AASHTO.  Revisions  made  to  such 
docuniente  by  the  AASHTO  are 
independently  reviewed  and  adopted  t>y 
the  FHWA  briere  they  are  apf^ied  to 
Federal-aid  profects. 

Recenfly  the  AASHTO  revised  "A 
Policy  on  Gftuuic^ic  Design  of  Ffi^ways 
and  Streets"  (PoHcy).  "Hie  primary 
reasons  tot  devetopinent  o€'Ae  new 
documefft  were  to  provide  guidance  on 
fhe  devign  of  Irighways  and  to  update 
the  prepvkns  Policy  to  incorporate  the 
latest  design  criteria.  A  more  detailed 
discQSsien  of  the  changes  in  the  revised 
Policy  is  indaded  later  in  this  NPRM. 

Al^KNi^  the  standards  contained  in 
the  Fettcy  do  apply  to  fiie  Interstate 
System,  specific  guidance  applicable  to 
design  of  hi^iways  on  the  Interstate 
System  is  indaded  in  another  AASHTO 
pablication  "A  Policy  on  Design 
Standards — Interstate  System."  The 
latest  19S9  edition  of  that  poblication  is 
the  subject  of  a  separate  NPRM  (see  54 
FR  30095.  July  18,  M89.) 

Summaiy  of  Changes 

The  foUowkig  paragraphs  provide  a 
brief  synopsis  of  the  infonnation  diat  is 
included  in  each  of  the  ten  chapters  of 
the  Policy  and  as  appcopnate,  any 
significant  additions,  revisi<Mi8  or 
deletions  made  to  the  currently 
approved  1964  AASHTO  Policy  (old)  in 
thel9S0(new]Polky. 

Foreword 

The  only  change  is  adding  a  reference 
to  the  Transportation  Research  Board's 
(TRB)  1967  publication  Spedal  Report 
214,  enmled  'l>e8igning  Safer  Roadb, 
Practices  for  Resurfacing,  Restoration, 
and  Rehabilitation''  for  guidance  for 
design  of  resurfacing  restoration  or 
rehabilitation  (3R)  projects  (see  23  CFR 
625.5(a](ll)). 

Chapter  I—Hi^way  Fimctioas 

The  concept  of  functional 
classification  is  presented  and  the 
various  companents  considered  in 
detail  This  serves  as  an  introduction  to 
functional  dasaification  and  an 
explanation  of  how  the  concept  is 
employed  in  the  publication.  IWe  are 
no  significant  Chains  made  in  this 
chapter. 

Chapter  n— Design  Controhond 
Criteria 

Hxise  cfaanKtetistics  of  veMdes, 
pedestrians,  and  traffic  tiut  act  as 


criteria  for  design  of  varivus  highway 
and  street  functional  classes  are 
covered  in  this  chapter.  Significant 
changes  to  the  old  Policy  are  the 
addition  of  Ave  design  vebides  along 
with  their  characteristics  <(p«ge  21).  The 
tumi]\g  paths  for  all  the  design  vehicles 
are  revised.  Ilie  coverage  of  capacity 
(page  75)  is  revised  to  agtee  with  TI^'s 
1985  Special  Report  209,  "Highway 
Capacity  Manaal"  (see  29  CFR 
e25.5(a)(^.  Ad(yti(»al  iitformation  is 
provided  on  die  eldeiiy  (kiver  (page  42) 
and  j»edestrian  (page  97). 

Chapter  III— Elements  of  Qesign 

The  basic  elements  of  design,  such  as 
si^tiifftance  requiremeits,  horizontal 
aUnement.  induding  supsrdevation. 
width*  of  turning  roadways  and  vertical 
alinement,  including  maximum  9'ades 
and  climbing  lanes,  are  covered  in  this 
chapter.  Significant  revistons  to  the 
chaptOT  include  ^  following: 

1.  Dedsion  sight  distances  (page  125) 
are  now  provided  for  particular 
avoidance  maneuvers,  e.g..  decision 
sight  distance  for  a  stop  ataneuver  on  a 
rural  xoad.  r^her  than  a  range  of  values 
only  based  on  speed. 

2.  A  maxtmum  supereltvation  rate  of 
0.12  is  now  induded  (page  150)  in  the 
new  Policy  and  values  for  design 
elements  related  to  design  speed  and 
horizontal  curvature  are  provided  for 
this  rate. 

3.  The  Hguies  ahowiBg  the  maximum 
and  comfortable  speed  for  horizontal 
curves,  the  superelevation  and  minimum 
lengtfi  of  superelevation  runoff  for  low 
speed  urban  streets  (page  106)  are 
corrected  so  that  the  values  provided  in 
the  figures  agree  with  the  method  of 
their  derivation  explained  in  the  old 
Policy.  j 

4.  Pavement  widths  for  turning 
roadways  (page  202)  and  widenmg  for 
pavements  on  curves  (page  213) 
necessary  to  acconunodaite  the  larger 
design  vehides  are  incorporated  into  the 
new  Policy. 

5.  A  new  figare  is  added  showing 
speed  loss  on  grades  for  trnda 
r^lecting  the  trend  in  decreased  tnick 
weight/horsepower  ratio  (page  231). 

%.  The  criteria  for  justifying  climbing 
lanes  on  two-lane  (page  t4l)  and  multi- 
lane  lugfaways  (page  251}  are  revised  to 
agree  with  the  1165  "Highway  Capadty 
Manual." 

7.  A  section  deacrifaing  operational 
improvemeBts  on  two^aoe  hi^ways 
^Mge  2629,  sidading  paaaiqg  lane 
swOioas,  three-lane  aectians,  turnouts, 
shoulder  drinag  and  aboHlder  use.  is 
added. 

6.  Figures  ^siiowiag  design  contcols  {or 
crett  (jpageSir)  and  sag^age  2^ 
vertical  cnrres  based  on^  lower  range 


of  values  iar  sioppiog  s^it  distance  are 
added. 

Chapter  IV—^Cross  Section  Elements 

The  elements  of  a  bi^wayi  soch  as 
pavement  cross  sbpe.  traffic 'lanes, 
shoidders,  medians,  froaiage  roads  and 
roadsides,  are  liracasaed  io  this  chapter. 
Significant  revisions  to  the  Ciiapter 
include  the  foUowni^ 

1.  Suggested  widths  for  two-way  left- 
turn  lanes  of  10  to  Ifi  £eet  are.added 
(page  3S5). 

2.  The  1989  AA^fTO  "Roddside 
Design  Guide^  is  referenced  iot 
guidance  on  sideslopes,  traffic  barriera, 
median  barriers,  and  crash  cushions 
(page  358).  i 

3.  Changes  are  made  to  the  secfion  on 
"Drainage  Channeis/Sideslo^es"  (page 
351)  and  Traffic  Barriers"  [page  361)  to 
confonn  with  information  in  the 
AASHTO  "Roadside  Design  Guide." 

4.  A  caution  is  added  to  cottsider  in 
the  design  of  a  median  barrier  its  e&ed 
on  sight  distance  on  horizont&l  carves 
and  also  that  median  widths  should 
allow  for  the  possible  installation  of  a 
median  barrier  (page  364). 

5.  The  section  on  "No4se  Control" 
(page  376)  is  revised  to  agree  vrith  later 
information  on  determining  traffic  noise 
impacts.  I 

6.  Design  of  curb  cuts  (page  399]  is 
revised  to  agree  with  Section  4.7  of  the 
"Uniform  Federal  Accessibility 
Standards"  (UFAS)  required  {by  29 
U.S.C  792  (See  41  CFR  101-19.6, 
app^idix  A  or  24  CFR  part  4f ,  appendix 
A). 

Chapter  V— Local  Roads  and  Streets 

The  design  guidance  applicable  to 
those  roads  functionally  classified  as 
local  rural  roads  and  local  uiban  streets 
is  covered  in  this  chapter.  There  is  only 
one  significant  change.  For  bridges  of 
greater  than  100  feet  total  length  whidi 
are  to  remain  in  place,  minimum 
structural  capacity  and  roadway  widfts 
are  no  longer  provided.  StruOtares  of 
this  ki^th  shall  be  analyzedi 
individually  (page  427).         | 

Chapter  Vl—Collectw  Road^  and 
Streets  I  ; 

The  design  guidance  applicable  hj       \ 
those  roads  functionally  daasified  as 
rural  collector  roads  and  urban  colledor 
streets  is  covered  in  this  chapter.  There 
are  only  few  changes  to  this  chapter.  For 
low-vohnne  rural  highways  yxides  may 
be  two  percent  steeper  than  chown  in 
Table  VI-3  (page  472)  rather  than  one      | 
percent,  the  median  width  providing        t 
space  Sor  a  separate  left  tarn  lane  is  10     ■ 
to  16  feet  rather  than  10  ts  ta  feet  ^age 
483),  and  the  maximum  dime^ioa  lor  a 

i 


■  barrierouri^isdiaiiistbfaoinift'iiBdieatD- 
9-inchesi(pagK4ai|i. 

Chapter  VIT— Rural  and  Urban  Artenals 

The  basift  for  desist:  of  the  principal 
and  miner  aiteBeli  soad-  sf  atama  iai  sural! 
and  urba&araaa  ia>pBesBEited  in  thia 
chapter.  The  aiyrificuit  changes 
between  the  di  andi  the  new  PeUdes. 
areaafeUowa: 

1.  Thelimits  of  design^eeds  for 
varieua  type*^  of  terrain  are  lowered 
(page  4e4K  A40  mph  daagn  speed  i» 
added' whereas  the  minimum  in  the  abi 
Policy  is  50  mph. 

2.  Appropriatfr  grades- are<addedi  tOf 
Table VK-I  (page  4a8tfaB  a40inipfa. 
design  speed. 

3.  In  Table  Vn-2(page>489)  widths- are 
added  for  a  40  mph.  design  speed. 
Widths  are  now- shown  for  a  Desiga 
Hour  Volume  (DHV).of  over  200  rather 
than  a  DHV  of  over400.In  efiiect  thia 
reduces  the  minimum  width- of- shoukCsr 
for  OHV's  o¥er  40Q  fronnie  feet  ta8  fieeL 

4.  Asentence  is  added  indicating,  that 
on  reconstructed,  atteriala  it  may  be 
acceptable  to  retain-ll-foot  lanes  if  die 
alinement  and  safety  experience  are 
satisfactory  {page  50^. 

5.  The  indicatioa  that  it  is.  desirable  to 
provide  a  IQ-fboi  shoulder  along  4-lane 
rural  arteriala  is  eliminated  Also,,  the 
wording  is  changed  to  wtr-nmrnond  at 
least  an.8-fbot  shaaldet  Qiage  50^.. 

6.  Long.hci(^ea  are  divined  as- having 
a  length  over  206.  feet  and  it  ie  indicted 
that  offsets  for  these  stBuctuiies>^iaII  be 
a  t  least  4  fe^  OB.  both,  the  left  and  ri^L 
(pages  497  and  534J. 

7.  The  paragraph  suggesting  rural 
median  openings  be  spaced  far  apart  is 
omitted.  Median  widths  are^  revised  and 
those  fhnn  50  to  8D<feet  are  (fiiscoaraged 
where  there  are  intersections  (page  SOB), 

'  8.  A  provision  is  added  that  when 
barrier  curbs  are  ptavidled  along, 
shoulders,  the  shoulders  should  be 
adequate  to  accommodate  diisabled' 
vehicles  and  be  at  feast  e'feeC  wide. 

9.  &i  die  new  Pblicy  traffic  fanes  11- 
feet  wide  andS^fbot  sRouIdea  are  now 
permitted  (page'STS).  The  minimum 
widths  in  die  old  policy  are  TT-feet  and 
lO^feet  respectively.  ToCal  right-o^way 
widths  are  omittfad 

Chaptett  VlO—Fheeweya^ 

The  various  tyires  of  freeways;  their 
design  elements,*  oontrels,  criteria  and 
cross-sectional  eiementeare  covered  &i' 
this  chapter.  There  are  no  sigaificant 
changer  iia  Ais  chapter. 

Chapter  O—AtrCrade  Inteisectiaw 

The  baaie-  tjFpes  of  inttnaectiena-  and 
the  eiementa  invol^ediin  dMrdesigaft 
primeriiy  thoee  ceacaiiriiyite 
acconmiodatiaB  of  ABniny  mavementtt 


are  dksciAed  &>  tftia  cBapttaK-lhe- 
following  are  the  major  changes  to  this 
chapter 

1.  The  practice  of  constructing,sboEt 
radii  horizontal  curves  in  order  to 
achieve  a  right  angle  intersection  is 
discouraged  (page  686). 

2.  Edge-of-pavement  layouts  to 
accommodate  the  laager  desigpivehidea 
are  added  (page  090). 

3.  Turning  paths  (page  708)  for  the 
larger  WV^dasipr  vehicfo  negetlMnp 
various  cxuve  radii  are  added. 

4i  TfaaBB  ia  a  revision  in  the;  me  tltaidikir 
determining  sight  distance  at 
intereections  fbr  Cases  10-&and  JSS^ 
(pagr  TM).  The  majorchange  i»  that  if  ia 
assnnreddie  main  line  vehicle  will  slow 
to  85  percent  of  the  design  speed. 

5.  Superefevation  rates  of  0.12  mey  be 
used  for  curves  at  intersections  where 
climatic  cuudi lions  are  favorable,  (pace 
776). 

6.  Turmng^paths  of  larger  vehicles 
negotiating  median  openings  with 
various  control  ra(fii  and  designs  are 
added  (page  805). 

7.  A  caution  on  the  use  of  continuous 
left-turn  lanes  on  highways  with  more 
than  4  lanes  is  added  (jpage82ef. 

8.  Deceleretixnr  lengths  for  aoxiliary^ 
lanes'  dir  net  include  the  lengtfr  of  taper. 
The  taper  length  i»  now  conshfered 
separately  (page  826); 

ft  The  m^odi  fbr  detenafning-  Tengthe 
of  tapers  for  avxiifary  lnie»  presented  in 
the  "Mannaf  on'  Uniform'  Traffic-  Control' 
Device»fop  Streeteand  Highways"  (see 
23  CFR:  956.601)  »  added  (page  830). 

10:  lafbrmatioB  is  addled  addressing- 
horizontal  and  vertical  alinement 
requirements  for  highway/tailhiadi 
crasaiags  (page  842); 

Chapter  X—Crade  Separation  and 
Interchanges 

The  basic  tjT)es  of  interchanges  and 
grade.  separationB,  along  widi  tbe  design 
of  theirfeatarest.  an  disconed  in:  this 
chaptecThr  foUowing  acr  the 
significant  efaangea  to  tUs  diaptbr. 

1.  Figure  X-7  (page  882)  iii  corrected  tv 
show  the  minimum,  horiaontal  dtstaooe 
required  to  effect  grade  sepeaattaa 
based  on  current  minimum  sight 
distances. 

2.  A  discussion  (page  909)  andfiguee 
X-22  on  die  use  of  the  X-pattem  ramp 
configuration  ace  added. 

3.  The  discussion  of  cetfiecttoi^ 
distribufOTCC^  reads  iireenjunetion 
witfr  dtyvcrfeaf  aitefsheflges  (page- get* 
and  953)  is  reviised  to- provide  more, 
specific  guidance  on  misimura  ramp- 
voluneefer  eon8ideratien<  of  C-D  roads 
(1009  vph)! 

4.  Thegere  areediseussiini  (page  987) 
is  expandied  andfigmv-}|^«r  iraddledttr 
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illustrate  the  teiuie  asedia  ABiiiiig  ifte 
goce. 

5..  The  wasding  ntgarding  the. 
connestian  ef  dosely  spaaed  ^ntman^iff 
and  exit  tenaiaaiawith  aaatonyaiy 
lane  (pagea«)ii»  revised 

•>^Thed«sign  ofaacefcratfon  laneaiii- 
revised  somvwltaC  tO'  ihclod)?  »  mfaiiBaai' 
gapt  acceptance  reqairemenf  fbr  d/niigfi' 
of  both  tAvo-lane(pege9«  and  1600) 
and  single-lane  (page  §86)  entrance 
rampsi  The  minimwn  gafracceptaaee 
length  of  3B0!feeV  te  500  feet  mey  result 
in  a  shorter  Hength  of  contiguous  length 
of  aceeferationlane  adjoining- the 
throtigh  lane  than  the  800  feet  retprired 
in  the  old  Pblicy  (depending^  on  the 
length  of  ramp  available  for  acceleration 
preceding  the  nose.) 

7.  The  discussion  of  major  fbrLs>and 
branch  connections  is  revised  to  some 
extent  (page  967). 

ff.  Design  of  exit  terminallis  revised' 
somewhat  to  permit  greater  variance  in  ' 
divergence  as  well  a&  other  rRnngpy 
(page  989  and  908). 

9.  Branch  connections  are  shown.- withi 
50:1  to  70:1  tapers  rather  than  only  a  703. 
taper  (page  lOOSJ. 

Revfew  nocedtna 

Baaed  on  an.  anaiysie  of  public 
comments  and  its  awn  independent 
review,  the  FHWA  will  determine  if  the 
new  Policy  is  acceptable,  in  wholie  osia 
part,  as  the  basis  for  design  of  Federal- 
aid  highways. 

Regulatory  Evahnttoa  aod  iaipaat 

The  FHWA  has  determined  Aet  tftis 
document  does  not  contain  a  major  nife 
under  Executive  Order  12291  or  a 
significant  reguTatioa  under  the 
regulatory  policies  and  procedures  of 
the  Dapartmenl!  of  Transportation.  Hm 
FHWA  has  also  determined  that  tbm 
expected  impact  of  this  proposed 
amendment  will>  be  nraiimal'.  Thn 
determine  tion  is  based  on  Hie  fact  tRat 
although  the  new  Policy  cantaif»BS!M 
material,  the  basic  criteria  remaia 
essentially  the  same.  In  all  practicality, 
the  new  Policy  reffect»  the  criteria  for 
the  most  part  which  have  been  in  use  in 
deaipungFedecai-aid  higfawagw  Ibr  tW 
last  several  years.  Acconiingiy;  a  hA 
regulatory  evaluation  has  not  been 
prepared  at  this  time. 

Based  on  the  discussion  above  aad 
under  the  eriteriaof  the  Rsgulatocy 
Flexibility  Act  (Pub.  L  96-354),  the 
FHWA  hereby  certifies  that  the  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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Ftdfiltan  Awetiinent 

The  FHWA  has  carefully  considered 
the  federalism  implication  of  this  action 
in  the  light  of  the  principles,  criteria,  and 
requirements  of  the  Presidents 
Executive  Order  on  Federalism,  E.O. 
12812.  October  28. 1967.  The  FHWA  has 
determined  that  this  action  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment 

A  regulatory  information  number 
(RIN]  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subj«4«  in  23  CFR  Put  825 

Design  standards.  Grant  programs- 
transportation.  Highways  and  roads. 
Incorporation  by  reference.  Reporting 
and  recordlceeping  requirements. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  chapter  I  of 
title  23,  Code  of  Federal  Regulations, 
part  625  as  set  forth  below. 

Issued  on:  November  23, 199a 
T.  D.Lanaa. 

AdntJnistrator. 

The  FHWA  proposes  to  amend  23 
CFR  part  625  as  follows: 

PART  625-OESIQN  STANDARDS  FOR 
HIGHWAYS 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Aallnrity:  23  U&C  lOB.  315.  and  402;  46 
CFR  1.48(b). 

2.  In  §  62S.4.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


1828.4 

spacWicatkMia. 


(a)  •  *  • 

(1)  A  Policy  on  Geometric  Design  of 
Highways  and  Streets,  AASHTO 1990. 
13J 
•        •       •        *        • 
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AOINCv:  Internal  Revenue  Service, 
Treasury. 

Mnom  Notice  of  proposed  rulemaking. 


:  This  document  amends 
previously  proposed  regulations  under 
the  nondiscrimination  requirements  for 
qualified  retirement  plans  under  section 
401(a)(4)  and  the  average  benefit 
percentage  test  under  section 
410(b)(2)(A)(ii)  of  the  Internal  Revenue 
Code.  The  amendments  delay  the 
effective  dates  in  those  proposed 
regulations.  These  amendments  will 
provide  the  pubic  with  extra  time  to 
comply  with  the  regulations  and  will 
a^ect  sponsora  of  and  participants  in 
tax-qualified  retirement  plans. 
DATIS:  Wrtitten  comments  must  be 
delivered  by  February  1, 1991. 
AOONUtn:  Send  written  comments  to: 
Internal  Revenue  Service,  P.O.  box  7604, 
Ben  Franklin  Station,  Attention: 
CC:CORP:T:R  (EE-«1^M],  Washington 
DC  20044.  In  the  alternative,  comments 
may  be  hand  delivertd  to:  Internal 
Revenue  Building,  room  4429. 1111 
Constitution  Ave..  NW..  Attention: 
CC:CORP:T:R  (E&-61-88).  Washington, 
DC 

FOR  FURTHai  mTORMIATION  CONTACT: 

Rebeca  Wilson  or  Daivid  Munroe  at  202- 
377-9372  (not  a  toll-free  number). 
SUmfMCNTARY  mraRMATION: 
Statutory  Authority 

This  document  amends  previously 
proposed  regulations  under  sections 
401(a)(4)  and  410(b)  of  the  Internal 
Revenue  Code,  lliese  regulations  are 
propose  to  be  issued  under  the  authority 
contained  in  sections  401(a)(4),  410(b), 
and  7805  of  the  code. 

Explanation  of  Proviiions 

On  May  14  and  September  14, 1990,^ 
the  Treasury  Department  and  the 
Internal  Revenue  Service  published 
proposed  comprehensive 
nondiscrimination  re|ulations  for 
qualified  retirement  plans  under  section 
401(a)(4)  and  the  average  benefit 
percentage  test  under  section 
410(b)(2)(A)(ii)  (55  FR 19807  and  55  FR 
37888).  The  proposed  regulations  contain 
a  number  of  requirements  that  are 
satisfied  by  reasonable,  good  faith 
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compliance  for  plan  yeaos  beginning 
before  1991.  Since  publication,  the 
Treasury  and  the  Service  have  received 
many  comments  requesting  a  delay  of 
the  effective  data  and  an  extension  of 
the  period  in  which  reasonable,  good 
faith  compliance  is  permitted.  After 
studying  the  issue,  the  Treasury  and  the 
service  have  decided  to  delay  the 
effective  date  of  these  r^ulations  from 
plan  years  beginning  on  or  after  January 
1, 1961,  to  plan  years  beginning  on  or 
after  January  1, 1992.  Thte  extension  is 
limited  to  the  provisions  specified  in  this 
document  and  does  not  dpply  to  other 
regulations  under  sections  amended  or 
added  by  the  Tax  Refont  Act  of  1986. 

In  addition,  consistent  with  the 
change  in  the  effective  date  for  the 
average  benefit  percentage  test, 
employera  may  chose  to  test  employee 
stock  ownersMp  plans  separately  for 
purposes  of  that  test  for  plan  yeare 
beginning  before  January  1, 1992,  in 
conformity  with  i  1.410(b)-7(e)  prior  to 
its  amendment  by  the  September  14, 

1990,  proposed  regulatiotts.  Further, 
employera  that  meet  the  raasonable, 
good  faith  requirement  of  S  1.401(a)(4)- 
13  for  the  1989, 1990,  and  1991  plan  yean 
by  operating  their  plans  in  accordance 
with  the  proposed  regul^ons  as 
published  on  May  14, 1990,  need  not 
take  into  account  for  those  yeare  the 
transitional  rules  provided  for  proposed 
§  1.401(a)(4)-13(c).  However,  the 
provisions  of  i  1.401(a)(^13(c)  are 
proposed  to  be  effective  lor  those  plans 
for  the  fint  plan  year  beginning  on  or 
after  January  1, 1992. 

This  document  is  part  Of  a 
coordinated  package  of  guidance 
allowing  employera  an  additional  period 
to  make  amendments  for  certain 
requirements  of  the  Tax  Reform  Act  of 
1988.  It  is  issued  conctmintly  with 
Notice  90-73, 1990-51 1.R3.,  which  (1) 
extends  the  expiration  date  of  the 
remedial  amendment  period  imder 
section  401(b)  until  the  ead  of  the  firat 
plan  year  beginning  after  December  31, 

1991,  for  certain  disquali^ng  provisions 
and  (2)  extends  the  transitional  date  for 
the  safe  harbora  under  section  403{b](12) 
in  Notice  80-23, 1989-1  OE  654. 

The  amendments  to  the  proposed 
regulations  delay  the  time  of  required 
compliance  with  the  proposed 
regulations.  Accordingly,  this  document 
amends  the  sections  of  the  purposed 
regulations  published  on  may  14  and 
September  14. 1990,  that  are  listed 
below,  to  delay  the  effective  date  and 
extend  the  reasonable,  good  faith 
compliance  period  for  the  proposed 
regulations  under  section  401(a)(4)  and 
the  average  benefit  percentage  test 
under  section  section  4ia{[b)(2)(A)(ii). 


4W«W.A-tO((fl. 

401(aH4)-3 

40i(a)(S)-e 

401«W-7^.._.: 

401(a)(4).8. 


401(aM4)-l3 

4i0(b>-i0(d) 

4ii((JM.A-i(bMl)- 


Qpttonsl  tomw  of  bensM. 
NonStaoininsHon  in  sniouni  of 
DiShotf  bcnsltt  plans.  wHh 
EfMeroVsaeSon  40^9 

'M  oontribnlBW 


wnptoyOTcwittDuSons. 


and  tranMion  ndak 
SMtoa41t  protsctetf-banefRs. 


For  plan  yeare  in  v/iadt  tfte 
amendments  made  by  section  M12fi(a)  of 
TRA  '86  apply  to  a  plan,  butbeforatfaa 
proposed  effective  date,  a  pran  must  be 
operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
the  requirements  of  section  40I(a)(4)^ 
Whether  compliance  is  reasonaMe  and 
in  good  faitb  wU  generaUy  be 
determined  on  the  basis  of  facts  and 
circumstances,  including  die  extent  ttv 
which  the  employer  has  consistmtfy 
resolved  all  uneleer  issues- in  ito  faivn^. 
Reasonable,  good  faidr  compliance  will 
be  deemed  to  exist,  however,  if  a  plisn  is 
operated  in  accondance  widi  the 
proposed  regulations. 

Reliance  on  1Sese.PtoposedRegaIations 

Taxpayers,  may  rely  on  these 
proposed  regula^na  for  guidane 
pending  issuance  of^nal  regulatniiD.  If 
futitfe  regnlatiens  are  move- restrictive;, 
they  will  be  applied  widiMil  retroactive 
effect 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  majioi  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  R  has  also  been 
determined  diat  section^  553(b)  of  the 
Administtative  Procedure  Act  (5UiS.C. 
chapter  5)  «id  die  Regulatory  Hexibility 
Act (5 U.SC.  chapter 8)  do  not  apply tb 
these  regulations,  and*  dierefore,  an 
initial  Regulatory  Rbdbility  Analyeia  iis 
not  required.  Pursuant  to  section  78^tQ 
of  the  Internal  Revenue  Code,  Aese 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Buainesa 
Administration  for  commoit  on  thefr^ 
impact  on  small  business. 

Written  Conunents 

Before  adopting  these  proposed 
regulations,  consideration  wiUi  be  gtveOi 
to  any  written  comments  that  are 
submitted  (prefacably  a  signed  oripnai] 
and  ei^t  copies)' tO' the  Inteflial> 
Revenue  Service.  All  comments' wiU  be 
available  for  public  inspection  and 
copying- In  their  entirety. 

Drafting  Information 

The  principaf  authoraof  diesa 
proposed  regulations  an  Rebecca- 


Wilson  andDevid  Moiree  of  the  Office 
of  the  Asaistant  Chief  CeunseT 
(Employee  Benefits  and  Exempt 
Organizations),  Internal  Revenac 
Service.  However,  personnel  from  other 
offices  of  the  Service  and  Treasury 
Department  participated  in.  tfteir 
development 

List  of  Subjects  in  28  CFR  tAOl-a 
through  1.425-1 

Employee  benefit  jrians,  Employee 
stock  own««hip  plans.  Income  taxes, 
Indiviifaals  reticement  accounte, 
PensJOBSi  Stodi  options. 

Proposed  Amencfinents  to  the 
Regidatlona 

The  notfeey  of  proposed'  wdemalyiig' 
(to<amend  2S  CFR  parfl)  dtat  wenr 
published  on  May  T4, 1990'(55  FT*  Wm7}i 
and  September  14  1990  (SS^^FR  3788B); 
are  amended  as  followsr 

IncooM  TaxSagulJBtian8> 

(26  CFR  Parti  J 

Paragraph  1.  The  authority  citatioaCor 
part  1  is  amended,  by  adding  the 
following,  cita  tions: 

Autbority:.28  U.S.C  7005.  *  *  *  }{  t4(n(ii|^ 
4, 1.4Cl(a)(3M.  1.4ei(a)HM.  l.WUah-7,. 
1.401(a}-8.  and  1.401(a)-t3  also  iMusd  andef 
26  U.S.C  4ai(a)(4),  S  lUlQ(b)^10  aU0.iBfued 
under  26  U:S.C.  410(b), 

Fat.  la.  The  authori^  citation^  for  part 
1  is  furdier  amended  by  revising' dlnr 
citation  for  S  1.411(d)-4  as  follows: 

Authority:  •  *  » 1 1.4ntd}^  albo  issued 
under  20  U.S.C  41ttd)(6), 

Par.  2.  Section  lr.401(a)r4  as-  proposed 
to  be  amended  on  May  14. 1990  (55  FR 
19907),  is  amended  by  revising  the  last 
sentence  of  A-l(a)(l)  to  read  as  folfows: 

Sl.4QKa)r4   OpUeRafctomifrol  baneflt 

A-t:  [alltrgeneFaf—i;tpSeope.  '' '  * 
See  S  1.401(a)(4}-4Id)  fcr  the  dbfinitfon 
of  an  optional  form  of  Iwnefit  for  plan 
yeara  be^mring  after  Eteeember  31,  wn. 

•       *       t       •       * 

Pfcr.  9.  Section  T.40Tfa)r4)-3as 
proposed  on  May  14, 1960!^  FA  1981^ 
is  amended  by  revising  the  last  sentenao: 
of  paragraphs  (c)(3)(iii)  and  the  last 


sentence  o£  para^apk  ^^jfaMhrKA)  tae 
read  as^foUewa: 

i  1,401(aK4>-» 
•mount  of  IwnafHa. 


(c)  General  tesLfgr  noadiaceiaiJaation. 
in  amount  of  ben^its  pnaxided.  *  *  * 

(3)  Deternuaiag  accrual mtes.  *  *  * 

(iii)  Accrued-kHiale method.  •  *  * 
Tfada- method  may^  but  need  not  br 
applied  with  respect  tabmefitaacaiued 
and  participation  in  plan  yean 
beginning  after  a  selected  data  no  later 
than  Decembes  31,.1981. 

iMPBojaciad  aecnial  mts'meAodf— 
(A)  Ingenenth  *  *  *  This  method  ma|h, 
but  need  not  be  applied  solely  wUh- 
respect  to  benefits  accrued  and 
participation  in  plan  years  beginning 
after  a  selected  date*  no  later  than 
December  31, 1991. 

Par.  4.  Section  1.401(a)(t>-8as 
proposed  on  May  14, 1990  (55  FR  19920l)t 

is  amended  aribflowsr 

1.  Paragraph  (tipJO")  >»  revised  tO 
read  as  set  forth  below. 

2.  Paragraph:  (b)(5),  is  revised  to  read 
as  set  forth  below.. 

3.  Paragraph  (c)(4)(iii)  is  revised  to 
read  aa  set  forth  beliaiK. 

§  1.401(a)CI)-«  Deffnedbenefttplaiw 


(b)  Determination  of  employer- 

derived  and  employee^trived  benefits 
*  • « 

[i]  Minimum  benefit  method^  •  * 

(ii)  Minimum  benefit  A  plan  sad'sfies 
this  paragraph  Cb)I3)(ii)  if  it  provides 
that  in  plan  yeare  beginning  after 
December  31. 1991,  each  enpbyee  witti 
accrue  a  benefit  tfaateqnals  orexcesda; 
the  sum  of — 

(Al  The  accrued  benefit  derived  lh)m 
employeecontributions  made  for  plan 
years  beginning  after  December  31,  I90II 
determined  iir  accordance- wilb  section 
411(c],  and 

(B)  Fifty  peEceitf  of  the  total,  benefit    - 
accrued  in  plan  yeaes  beginnings  after 
December  31, 1991,  as  determined  under' 
the  plan  benefit  formnie  without  o^ani 
to  that  portion  of  the  fonnula  designed: 


I 
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to  satisfy  the  wiifriqium  benefit 
requirement  of  this  paragraph  (b](3)(ii). 

•  '  •       •       •       • 

(5)  Cessation  of  employee 
contributions  method.  If  a  plan  provides 
that  no  employee  contributions,  other 
than  employee  contributions  allocated 
to  separate  accounts,  may  be  made  to 
the  plan  for  plan  years  beginning  after 
December  31, 1891,  the  plan  may  treat 
all  benefits  under  the  plan  (other  than 
benefits  attributable  to  employee 
contributions  allocated  to  separate 
accounts]  as  employ^erived. 

(c)  Employee  contributions  not 
allocated  to  separate  accounts  *  *  * 

(4)  Grandfather  rule  for  plans  in 
existence  on  May  14. 19B0.  *  *  * 

(iii)  For  plan  years  beginning  after 
December  31, 1991,  all  employees  under 
the  plan  are  permitted  to  make 
employee  contributions  at  a  uniform  rate 
with  respect  to  all  compensation  under 
the  plan:  and 

•  •       •       •       • 

Par.  8.  Section  1.401(a)(4)-7  as 
proposed  on  May  14, 1990  (55  FR 19921), 
is  amended  by  revising  the  first 
sentence  of  paragraph  (d)(4)(i)  to  read  as 
follows: 

fl.«0i(aN4)-7   Eftaei  of  sedion  401(0 


[d)  Special  rules  *  *  • 

(4)  Transition  rules— {i)  Scope.  This 
paragraph  (d)(4]  provides  rules  that  are 
applicable  to  a  plan  that  was  in 
existence  prior  to  the  fint  plan  year 
beginning  before  January  1, 1989,  Uiat 
uses  either  the  accnied-to-date  method 
or  the  projected  method  under 
paragraph  (c)(5)  (iii)  or  (iv)  of  this 
section  to  impute  disparity,  and  that 
applies  such  methods  solely  with 
respect  to  benefits  accrued  and 
participation  in  plan  years  beginning 
after  a  selected  date  no  later  than 
December  31, 1991.  *  *  * 
*        •        •       •        » 

Par.  t.  Section  1.40l(a)(4)-e  as 
proposed  on  May  14. 1990  (55  FR  19924). 
is  amended  by  revising  die  last  sentence 
of  paragraph  (b)(3)(i)  to  read  as  foUows: 

|1-40l<aM4H   Cenvefaionof 


than  December  31, 1991.  which  date  is 
the  same  for  all  employees  in  the  plan. 
•       •       •       •       1 

Fv.  7.  Section  1.401(a)(4)-13  as 
proposed  on  May  14, 1990  (55  FR  19930). 
and  amended  on  September  14. 1990  (55 
FR  37899),  is  amended  by  revising  the 
first  sentence  of  paragraph  (a)  and  by 
revising  paragraph  (c)jB)(ix)  to  read  as 
follows: 


I  i.40l(aN4)-i3  Effacdvei 

(a)  In  general.  Sections  1.401(a)(4H 
through  1.401(a)(4)-13  apply  to  plan 
years  beginning  on  or  tfter  January  1, 
1992.  •  ♦  •  I 

(c)  Transitional  rules  for  certain 
defined  benefit  plans  \  *  * 

[6]  Definitions  *  *  •' 

(ix)  Reconstructed  compensation  for 
the  freeze  year.  The  term  "reconstructed 
compensation  for  the  freeze  year" 
means  an  employee's  oompensation  for 
the  freeze  year  determfeied  under  the 
following  method  in  the  same  manner 
for  every  employee  in  die  plan:  First 
select  a  single  plan  year  beginning  after 
the  close  of  the  freeze  year  but 
beginning  not  later  thaa  December  31, 
1992;  second,  determine  the  employee's 
compensation  for  the  selected  plan  year 
under  the  same  compensation  definition 
used  to  determine  the  mployee's 
compensation  for  the  cwrent  plan  year 
under  paragraph  (c)(6)(U)(A)(3)  of  this 
section;  third,  multiply  the  employee's 
compensation  for  the  selected  plan  year 
by  a  fraction,  the  numerator  of  whidi  is 
the  employee's  compensation  for  the 
freeze  year  determined  imder  the  same 
compensation  definitioa  used  to 
determine  the  employee's  fit>zen 
accrued  benefit,  and  the  denominator  of 
which  is  the  employee's  compensation 
for  the  selected  plan  year  determined 
under  the  compensation  definition  used 
to  determine  the  employee's  frozen 
accrued  benefit. 

Par.  8.  Section  1.410(b)-10(d),  as 
proposed  on  May  14. 1990  (55  FR  19934). 
is  amended  by  revising  the  first 
sentence  to  read  as  follews: 

f1.4l0(bh10   Effective  4etes  and 


A-1:  *  •  * 

(b)  Qttional  forms  of  b9nefit—{l)  In 
general.  *  •  •  See  §  1.401(b)(4)-4(d)  for 
the  definition  of  an  optional  form  of 
benefit  for  plan  years  beginning  on  or 
after  January  1, 1992. 
***** 

John  0.  lolioMm, 

Acting  Commissioner  of  Interiml  Revenue, 
(FR  Doc  96-28034  Filed  11-3(M0: 8:45  am] 
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Fuel  Floor  Stodca  Tax  Of  1990 

AOENCV:  Internal  Revenue  Service, 
Treasury.  j 

AQWO^Notice  of  proposed  rulemaking. 


(b)  Nondiscriminatory  benefits  under 
a  defined  contribution  plan  *  •  * 

(3)  Option  to  use  accrued-to-date 
method— {i]  In  general.  *  *  *  The 
method  provided  in  this  paragraph 
(b)(3)(i)  may,  but  need  not,  be  aM>lied 
solely  with  respect  to  participation,  and 
adjusted  account  balances  attributable 
to  allocations  accrued,  in  plan  years 
beginning  after  a  selected  date  no  later 


(d)  Effective  date  for  average  benefit 
percentage  test.  Section  1.410(b}-5 
applies  to  plan  years  beginning  on  or 
after  January  1, 1992.  *  ** 

Par.  9.  Section  1.411((i)-4,  as  proposed 
to  be  amended  on  May  14, 1990  (55  FR 
19935).  is  amended  by  revising  the  last 
sentence  of  A-l(b)(l]  lo  read  as  follows: 

Sl.4ll(d>-4   Section  41  i(dN6)  protected 


SUMMARY:  This  document  contains  a 
notice  of  proposed  rulemaking  relating 
to  the  floor  stocks  taxes  on  gasoline, 
diesel  fuel,  and  aviation  fuel  that  are 
held  on  December  1, 1990.  These  rules 
reflect  changes  to  the  law  made  by  the 
Revenue  Reconciliation  Act  of  1990.  The 
proposed  regulations  provide  guidance 
relating  to  the  person  liablf  for  the  tax, 
exemptions  fit)m  the  tax,  and  reporting 
and  record  keeping  responsibilities  for 
the  tax. 

DATIS:  Written  comments  8nd  requests 
for  a  public  hearing  must  be  received  by 
January  2, 1991. 

AOonesSBS:  Send  written  oomments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Boxi7604,  Ben 
Franklin  Station,  room  4429,  Attn: 
CC:CORP:T:R  JPS-9S-90),  Washington. 
DC  20044.  In  the  alternative,  comments 
and  requests  may  be  hand  delivered  to: 
CC.'CORP:TJl  (PS-9&-90],  Internal 
Revenue  Service,  room  4429, 1111 
Constitiition  Ave.,  NW.,  Washington, 
DC  20224. 

TOR  RIRTHSR  INTORMATION  CONTACT: 
Frank  Boland,  (202)  566-4475  (not  a  toll- 
free  call). 

SUPPI^MENTARY  mroRMATIOfl: 

Paperwork  Reduction  Act 

The  requirements  for  the  Collection  of 
information  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
wiUi  the  Paperwork  Reductfajn  Act  of 
1980  (44  U.S.C.  3504(h]).  Comments  on 
the  collection  of  information 
requirements  should  be  seni  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  4ie 


Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP, 
Washington.  DC  20224. 

The  requirements  for  collection  of 
information  in  this  proposed  regulation 
are  in  {  42.5(b).  This  niformation  is 
required  by  the  Internal  Revenue 
Service  to  verify  compliance  with 
sections  11211  and  11213  of  the  Revenue 
Reconciliation  Act  of  1990.  This 
information  will  be  used  to  determine 
the  amount  of  floor  stocks  tax  for  which 
a  person  is  liable.  The  likely 
respondents/recordkeepers  are 
businesses  and  other  organizations. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on 
information  that  is  available  to  the 
Internal  Revenue  Sendee.  Individual 
respondents  and  recordkeepers  may 
require  more  or  less  time,  depending  on 
their  particular  circumstances. 

Estimated  total  annual  recordkeeping 
burden:  75,000  hours. 

Estimated  average  annual  burden  per 
recordkeeper  0.5  hour. 

Estimated  number  of  recordkeepers: 
150,000. 

Explanation  and  Provisions 

Background  and  Purpose  of  the  Floor 
Stocks  Tax 

The  Revenue  Reconciliation  Act  of 
1990,  Public  Uw  101-508  (the  "Act"), 
increases  the  rates  of  excise  taxes  on 
gasoline,  diesel  fuel,  and  aviation  fuel, 
effective  December  1. 1990.  The  gasoline 
tax,  under  section  4081  of  the  Internal 
Revenue  Code  (the  "Code"),  increases 
from  9  cents  per  gallon  to  14.1  cents  per 
gallon;  the  diesel  fuel  tax,  under  section 
4091,  increases  from  15  cents  per  gallon 
to  20.1  cents  per  gallon;  and  the  aviation 
fuel  tax,  under  section  4091,  increases 
from  14  cents  per  gallon  to  17.6  cents  per 
gallon.  These  new  rates  include  the  0.1- 
cent-per-gallon  tax  that  funds  the 
Leaking  Underground  Storage  Tank 
Trust  Fund  ("LUST  Fund"). 

The  Act  also  imposes  a  floor  stocks 
tax,  which  does  not  appear  in  the  Code, 
on  these  fuels.  The  floor  stocks  tax  is  a 
one-time  tax  on  fuels  that  are  held  at  the 
first  moment  of  December  1, 1990,  at  a 
point  in  the  distribution  chain  where 
these  fuels  would  not  otherwise  be 
subject  to  the  increased  tax  rates.  The 
rate  of  floor  stocks  tax  generally  is  equal 
to  the  difference  between  the  old  and 
new  tax  rates,  without  regard  to  the 
LUST  Fund  financing  rate.  Thus,  for 
example,  the  tax  on  sales  or  removals  of 
gasoline  after  November  30, 1990,  is 


increased  by  5.1  cents  per  gallon  but  the 
floor  stocks  tax  on  gasoline  is  only  5 
cents  per  gaUon. 

General  (^ration  of  the  Tax 

A  floor  stocks  tax  of  5  cents  per  gallon 
generally  is  imposed  on  previously- 
taxed  gasoline  and  diesel  fiiel  that  is 
held  at  the  first  moment  of  December  1, 
1990.  Also,  a  floor  stocks  tax  of  3.5  cents 
per  gallon  generally  is  imposed  on 
previously-taxed  aviation  fuel  that  is 
held  at  the  first  moment  of  December  1, 
1990.  A  2.5-cents-per-gallon  tax  is 
imposed  on  diesel  fuel  that  is  held  at 
that  time  for  use  in  trains  and  was  not 
previously  taxed  at  the  Highway  Trust 
Fund  financing  rate  under  section  4091. 
Special  rates  apply  to  gasoline  or  diesel 
fuel  used  to  produce  gasohol  or  a  diesel/ 
fuel  alcohol  mixture.  Exemptions  from 
the  tax  are  allowed  for  fuel  held 
exclusively  for  an  exempt  use,  for 
gasoline  and  diesel  fuel  held  in  the  tank 
of  a  motor  vehicle  or  motorboat,  and 
gasoline  or  diesel  fuel  held  by  a  person 
if  the  aggregate  amount  of  such  hiel  held 
by  that  person  (or  the  controlled  group 
of  which  that  person  is  a  membei^is  not 
in  excess  of  a  specified  amount,  llie 
person  liable  for  the  tax  is  the  person 
that  has  tide  to  the  fuel  at  die  first 
moment  of  December  1, 1990.  This 
person  must  pay  the  tax  to  the  Internal 
Revenue  Service  on  or  before  May  31, 
1991. 

Definitions 

Section  42.2  of  the  regulations 
provides  definitions  relating  tathe  floor 
stocks  taxes.  The  definitions  of 
"aviation  fuel"  and  "diesel  fuel"  are  in 
substance  the  same  as  the  existing 
definitions  under  Notice  89-17, 1989-1 
C3. 647.  Similarly,  the  definition  of 
"gasoline"  is  in  substance  the  same  as 
the  existing  definition  under  S  48.4081- 
1(e)  (4)  of  the  proposed  gasoline  tax 
regulations  (52  FR  44141, 44144 
(November  18, 1987])  but  also  includes 
gasoline  blend  stocks  and  additives 
specified  in  Rev.  Rul.  88-70, 1988-2  C.B. 
338.  The  definition  of  "train"  is  similar 
to  the  existing  definition  in  section 
IV(D}(1)  of  Notice  88-30, 1988-1  CS.  497, 
506,  but  is  clarified  to  include  both 
freight  and  passenger  trains. 

Imposition  of  Floor  Stocks  Tax 

Section  42.3  identifies  the  fuels 
subject  to  the  floor  stocks  tax,  lists  the 
applicable  rates  of  tax,  and  identifies 
the  person  liable  for  the  tax. 

Section  42.3(d)  and  section  11218  of 
the  Act  provide  that  fuel  held  in  a 
foreign  trade  zone  at  the  first  moment  of 
December  1, 1990,  is  subject  to  the  floor 
stocks  tax. 


However,  this  fuel  is  not  taxed  if  it  is 
otherwise  exempt  frtun  tax  under  the 
rules  of  {  42.4. 

Exemptions  From  the  Floor  Stocks  Tax 

Section  42.4  provides  rules  relating  to 
exemptions  from  the  floor  stocks  tax. 

First,  under  {  42.4(b),  the  floor  stocks 
tax  generally  does  not  apply  to  fuel  held 
at  the  first  moment  of  December  1, 1990, 
exclusively  for  an  exempt  use.  An 
"exempt  use"  is  any  use  of  a  fuel  (other 
than  use  in  producing  gasohol  or  a 
diesel  fuel /alcohol  mixture,  or  use  as 
fuel  in  a  train)  discussed  in  section  6420, 
6421,  or  6422  of  the  Code  which  entities 
the  itser  to  a  credit  or  refund  of  the  tax 
imposed  under  section  4061  or  4091,  as 
the  case  may  be.  The  regulations 
provide  that  fuel  is  held  exclusively  for 
an  exempt  use  only  if:  (i)  The  person 
holding  the  fuel  at  the  first  moment  of 
December  1, 1990,  actually  uses  the  fuel 
in  an  exempt  use,  or  (ii)  in  the  case  of 
gasoline,  the  person  holding  the  fiiel  at 
that  time  is  a  gasoline  wholesale 
distributor  described  in  section 
6416(a](4]  to  the  extent  it  actiially  sells 
the  fuel  at  a  tax-excluded  price  for  a  use 
described  in  section  6416(b)(2). 
Accordingly,  except  in  the  case  of 
gasoline  actually  sold  at  a  tax-excluded 
price  by  such  a  gasoline  wholesale 
distributor,  fuel  is  not  held  exclusively 
for  an  exempt  use  if  it  is  held  for  resale 
(including  resale  to  a  person  who  will 
use  the  fuel  for  an  exempt  use). 
However,  the  user  of  fuel  in  an  exempt 
use  may  be  entiUed  to  a  credit  or  refund 
of  floor  stocks  tax  pursuant  to  sections 
34, 6416,  6420,  and  6427. 

Diesel  fuel  held  for  use  in  a  train  is 
not  treated  as  held  for  an  exempt  use 
and,  therefore,  a  floor  stocks  tax  of  2.5 
cents  per  gallon  applies  to  such  fuel, 
even  if  the  operator  or  owner  of  the  train 
is  a  State  or  local  government.  Although 
State  and  local  governments  generally 
may  obtain  a  credit  or  refund  of  tax  paid 
on  diesel  fuel  used  by  them  for  their 
exclusive  use,  section  6427(1)(4],  as 
added  by  the  Act  provides  tiiat  the  2.5- 
cents-per-gallon  tax  on  diesel  fuel  used 
in  trains  is  not  refundable. 

Second,  under  i  42.4(c),  the  floor 
stocks  tax  does  not  apply  to  gasoline  or 
diesel  fuel  held  at  the  first  moment  of 
December  1, 1990,  in  the  fuel  supply  tank 
of  a  motor  vehicle  or  motorboat.  No 
exemption  is  provided  for  fuel  held  in 
"dead  storage"  [i.e.,  the  amount  of  fuel 
that  will  not  be  pumped  out  of  a  storage 
tank  because  the  fuel  is  below  the 
mouth  of  the  draw  pipe). 

Third,  under  1 42.4(d),  a  person  is  not 
liable  for  the  floor  stocks  tax  on  gasoline 
if  the  amount  of  gasoline  held  by  the 
person  at  the  first  moment  of  December 
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1, 190a  does  not«xcaed  4.000  galloBC.  In 
determiaiQg  wither  this  threshoU  is 
crossed,  the  amount  of  gasaiine  a  person 
holds  exclusively  for  an  exempt  use  and 
the  amount  of  gasoune  held  ny  a  person 
in  the  fuel  supply  tank  of  a  motor 
vehicle  or  motorboat  is  not  taken  into 
account  If  a  person  holds  more  than 
4.000  gaUooa  of  gasotine,  then  the  floOT 
stooks  tax  is  imposed  on  all  gasoline 
that  is  held  by  the  person  and  ifaat  is  not 
otherwise  exempt 

Members  of  a  controlled  ^oup  of 
companies  and  other  organizationB  must 
aggregate  the  gasoline  1^  by  all 
membiBrs  of  the  group  in  determining 
whether  they  hold  not  more  than  4.000 
gallooB  of  gasoline.  If  holdings  of  all 
members  in  aggregate  exceed  4.000 
gallons,  then  the  de  minimis  exemption 
does  not  apply  to  any  member  of  the 
group.  Tbe  aggregation  nile  for 
controlled  groiqis  does  not  affect  the 
requirement  that  each  separate  person 
liable  fior  ilocr  stocks  tax  file  a  return. 
See  §  §  42.3(c)  and  42.B(d). 

The  rules  in  f  42.4(d)  dso  apply  to 
diesel  fud  except  that  die  threshold 
amount  Is  2,1XX)  gallons. 

Inventory,  Payment,  and  Return 

Section  42.5  requires  that  every 
person  liable  for  tax  uid  certain  other 
specified  persons  must  prepare  and 
retain  an  inventory  of  fuel  held  at  the 
first  momoit  of  December  1, 1900  (other 
than  fuel  that  was  not  previously  subject 
to  t«  or  that  is  in  ^  fuel  supply  tank  of 
a  motor  vehicle  or  motorboat).  Fuel  held 
for  use  in  a  train  must  also  be 
inventoried. 

The  tax  nnat  be  paid  by  May  31. 1991. 
using  Form  ClOO,  Federal  Tax  Deposit 
Coupon.  A  return  on  Form  720, 
Quarteriy  Federal  Tax  Rettim  (Revised 
)anuary  1991),  must  also  be  filed  by  that 
date.  Persons  who  are  also  required  to 
report  other  excise  taxes  for  the  first 
quarter  of  1891  must  report  the  floor 
stocks  tax  and  the  other  excise  taxes  on 
one  Form  720.  The  due  date  for  Ae 
return  is  May  91. 1991,  even  if  returns  for 
the  other  excise  taxes  are  ordinarily  diw 
at  an  earlier  date.  This  rule  does  not 
extend  the  time  for  making  deposits  or 
payments  of  the  other  excise  taxes. 

Reliance  on  These  Proposed  Regulations 

These  regulations  are  being  issued  in 
proposed  fonn  to  provide  timely 
guidance  to  taxpayers  and  to  aUow 
interested  parties  appropriate 
opportunity  to  provide  comments  prior 
to  issuance  of  final  tegolatioia. 
Ahfaougfa  final  regulations  may  include 
changes  made,  for  example,  in  response 
to  connnents,  it  is  imended  that 
taxpayers  may  lely  on  tbe  fnoposed 


regelaticHis  tmtil  final  regulations  are 
issued. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Hierefbre,  a£egulatoiy  Impact  Analysis 
is  not  required.  It  also  kas  been 
determiaad  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  uAc.  chapter  ^  do  not  apply  to 
these  reptlations  and,  fcerefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Piavuant  to  section  7805(f) 
of  die  Internal  RevenueCode,  this  notice 
of  propcned  rulemaking  will  be 
submitted  to  the  Administrator  of  the 
Small  Business  Admimstration  for 
comment  on  its  impact  on  small 
business. 

Connnents  and  Kequesls  nir  a  Pobnc 
Hearing 

Before  the  adoption  ef  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  diet  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  die  Internal 
Revenue  Service.  All  cemments  will  be 
availaUe  for  public  infection  and. 
copying  m  dieir  entirety.  A  public 
hearing  will  be  scheduled  and  held  upon 
written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules,  if  a  public  hearing  is 
scheduled,  notice  of  the  time  and  place 
for  the  hearings  will  be  published  in  the 
Federal  Register. 
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Drefdng  Inf onnation 

The  principal  author  cf  these 
propomd  regulations  is  Frank  Boland, 
Office  of  the  Assistant  Chief  Counsel 
(Passthrou^  ft  ^>ecial  Industries), 
Internal  Revenue  Service.  However, 
other  persons  from  die  Service  and  the 
Treasury  Department  participated  in 
their  development. 


CFS1 


List  of  Subjects  fai  26  CFS  Part  42 

Excise  taxes.  Revenue  Reconciliation 
Act  of  1990. 

Proposed  Amendmenteto  flie 
Regnlafions 

Accordingly,  26  C!E9»  ch.  1,  is  proposed 
to  be  amended  as  folkms: 


itotHs 


lioorstocw 


Sec 

42.1  Scope  of  part. 

42.2  Definitions  relating  \ 
tax. 

42.3  Impositiaa  of  floor  stocUi  tax. 
424    ExBmptioiu  from  iloor  stocks  tax. 

42.5  Raquirements  with  respect  1o 
inveatoiy.  payment  and  letum. 

42.6  Api^icability  af  other  lawt. 

Authority:  2eU.S.C.  7805. 


I  a.  A  new  9art42  of  the 
Code  of  Federal  Regulatiostt  is  added  as 
follows: 


542.1  Srapeofpart 

Tbe  regulations  in  this  ptrt  42  relate 
to  the  fuel  floor  stocks  taxes  imposed  by 
sections  11211(j)  and  11213(b)(5)  of  the 
Revenue  Reconciliation  Act  of  1990, 
Public  Law  101-50&  The  takes  are 
imposed  on  previously-taxed  gasoline, 
diesel  fuel,  and  aviation  fuel  held  at  the 
first  moment  of  December  1, 1990,  and 
on  diesel  fuel  held  lor  use  ei  trains  on 
that  date,  these  regulations  describe  the 
specific  articles  subject  to  tax.  tbe  rates 
of  tax.  and  the  persons  liable  for  tax. 
These  regulations  also  describe 
exemptions  from  the  tax  and 
requirements  for  inventory  of  fuel, 
payment  of  tax,  and  filing  «  return 
reporting  the  tax.  These  regulations  are 
effective  on  December  1, 1990. 

942.2  Definitions  rslating  to  the  noer 
stocks  tax. 

(a)  Overview.  This  section  provides 
definitions  for  purposes  of  the 
regulations  in  this  part.      I 

(b)  Act  The  term  "Act"  Aieans  tbe 
Revenue  Reconcilialion  Adt  of  1990, 
Public  Law  101-508. 

(c)  Aviation  fuel.  The  tertn  "aviation 
fuel"  means  any  liquid  (other  than 
gasolinej  that  is  commonly  or 
conunerciafly  known  or  sold  as  a  fuel 
that  is  suitable  for  use  in  ap  aircraft. 

(d)  Controlled  group — (l)  In  general. 
The  term  "controlled  groujT  means — 

(i)  Any  controlled  group  of 
coqiorations  (within  the  meaning  of 
paragraph  (d)(2)  of  this  section);  and 

(ii)  Any  other  group  of  o^anizations 
under  common  control  (wi^in  die 
meaning  of  paragraph  (d)(^  of  this 
section). 

(2)  Controlled  group  ofcorpwations — 
(i)  In  general.  The  term  "controlled 
group  of  corporations"  has -the  meaning 
given  that  term  by  section  1563(a), 
except  that  die  phrase  "mere  than  50 
percent"  shall  be  substituted  for  the 
phrase  "at  least  80  percent"  eadi  place 
it  appears  dierein. 

(d)  Excluded  members,  i^  purposes 
of  this  part  a  controlled  grm»p  of 
corpoi  a  IkuiB  -indndes  members  that  are 
described  in  secticm  1563(tO  (relafhig  to 
excluded  nembers]. 


(iii)  Examples  of  controlled  groups. 
Under  section  1563(a),  controlled  groups 
of  corporations  include,  but  are  not 
limited  to—  , 

(A)  Parent^eubsidiary  controlled 
groups  as  defined  in  S  1.1563-l(a)(2); 

(B)  Brothei^sister  controlled  groups  as 
defined  in  1 1.1563-1  (a)(3);  and 

(C)  Combined  groups  as  defined  in 
S  1.156»^(a](4]. 

(3)  Group  of  organizations  under 
common  control.  The  term  "group  of 
organizations  under  common  control" 
means  any  group  of  organizations  (as 
defined  in  1 1.52-l(b)}  diat  would  be 
treated  as  a  group  of  trades  or 
businesses  under  common  control  for 
purposes  of  {  U2-1  if— 

(i)  The  rulejB  of  9  1.52-1  were  applied 
without  regard  to  whether  an 
organization  conducts  a  trade  or 
business;  and 

(ii)  The  phrase  "more  tiian  SO  percent" 
were  substituted  for  "at  least  80 
percent"  each  place  it  appears  in  9  1.52- 
1(d)(2). 

(e)  Diesel  fuel.  The  term  "diesel  fuel" 
means  any  liquid  (including  a  diesel 
fuel/alcohol  mixture  but  not  including 
gasoline)  that  is  commonly  or 
commercially  known  or  sold  as  a  fuel 
that  is  suitable  for  use  in  a  diesel- 
powered  highway  vehicle  or  diesel- 
powered  train. 

(f)  Diesel  fuel/alcohol  mixture.  The 
term  "diesel  fuel/alcohol  mucture" 
means  any  mixture  described  in  section 
4091(c)(1)(A). 

(g)  Floor  stocks  tax.  The  term  "floor 
stocks  tax"  means  the  tax  imposed  by 
sections  11211(j)  and  11213(b)(5)  of  die 
Act  on  fuel  held  at  the  first  moment  of 
December  1, 199a 

(h)  Fuel.  The  term  "fuel"  means 
gasoline,  diesel  fuel,  and  aviation  fuel. 

(i)  Casohol.  The  term  "gasohol" 
means  any  mixture  treated  as  gasohol 
for  purposes  of  section  4081(c). 

(j)  Gasoline.  The  term  "gasoline" 
means — 

(1)  All  products  (including  gasohol) 
that  are  commonly  or  commercially 
known  or  sold  as  gasoline  and  are 
suitable  for  use  as  a  motor  fuel  (other 
than  products  that  are  not  sold  as 
gasoline  and  have  an  American  Society 
for  Testing  Materials  octane  number  of 
less  than  75  as  determined  by  the 
"motor  method");  and 

(2)  All  products  that  are  listed  in 
Revenue  Ruling  8fr-7a  1988-2 
Cumulative  Bulletin  338,  as  "gasoline 
blend  stocks"  or  "products  commonly 
used  as  additives  in  gasoline." 

(k)  Train.  The  term  "train"  means  any 
equipment  or  machinery  that  rides  on 
rails  regardless  of  whether  the 
equipment  or  machinery  transports 
passengers,  freight  or  a  combination  of 


both  passengers  and  freight  Thus,  the 
term  includes  a  locomotive.  woi4c  train, 
switching  engine,  or  track  maintenance 
machine.  The  term  "train"  does  not 
include  any  equipment  or  machinery 
that  does  not  ride  on  rails. 

942J   hnpoeWon  of  floor  stocks  In. 

(a)  Overview.  This  section  identifies 
the  fijels  subject  to  the  floor  stodks  tax. 
the  applicable  rates  of  tax,  and  the 
persons  liable  for  the  tax. 

(b)  Fuels  subject  to  tax  end  rates  of 
tax--(l)  Gasoline — (i)  Imposition  of  tax. 
Section  11211(j)(l)(A)  of  die  Act  imposes 
a  floor  stocks  tax  on  gasoline  (including 
gasohol) — 

(A)  On  which  tax  was  imposed  under 
section  4081  before  December  1, 1990; 
and 

(B)  Which  is  held  at  Uie  first  moment 
of  December  1, 1990,  by  any  person. 

(ii)  Generally  applicable  rate  of  tax. 
Except  as  otherwise  provided  in 
paragraph  (b)(l)(iii)  of  diis  section,  die 
rate  of  floor  stodcs  tax  on  gasoline  is  5 
cents  per  gallon. 

(iii)  Rates  relating  to  gasohol.  The  rate 
of  floor  stocks  tax  under  this  paragraph 
(b)(1)  Is- 

(A)  5  cents  per  gallon  in  die  case  of 
gasohol; 

(B)  6.22  cents  per  gallon  in  the  case  of 
gasoline  that  was  taxed  at  a  reduced 
rate  under  section  4081(c)  and  is  used  in 
producing  gasohol  that  contains  edianol; 

(C)  5.56  cents  per  gallon  in  the  case  of 
gasoline  that  was  taxed  at  a  reduced 
rate  under  section  4081(c)  and  is  used  in 
producing  gasohol  that  does  not  contain 
ethanol; 

P)  .55  cent  per  gallon  in  the  case  of 
gasoline  that  was  not  taxed  at  a  reduced 
rate  under  section  4081(c)  and  is  used  in 
producing  gasohol  that  contains  ethanol 
(and  no  amount  is  recoverable  pursuant 
to  section  6427(f)  with  respect  to  such 
gasoline);  and 

(E)  Zero  in  the  case  of  gasoline  that 
was  not  taxed  at  a  reduced  rate  under 
section  4081(c)  and  is  used  in  producing 
gasohol  that  does  not  contain  ethanol 
(and  .11  cent  per  gallon  is  recoverable 
pursuant  to  section  6427(f)  with  respect 
to  such  gasoline). 

(2)  Diesel  fuel— {i)  Imposition  of  tax. 
Section  11211(j)(l)(A)  of  die  Act  imposes 
of  floor  stocks  tax  on  diesel  fuel 
(including  diesel  fuel/alcohol 
mixtures) — 

(A)  On  which  tax  was  imposed  at  a 
Highway  Trust  Fund  financing  rate 
under  section  4091  before  December  1, 
1990;  and 

(B)  Which  is  held  at  the  first  moment 
of  December  1, 1990.  by  any  person. 

(ii)  Generally  applicable  rate  of  tax. 
Except  as  odierwise  provided  in 
paragraph  (b)(2](iii)  of  this  section,  the 


rate  of  floor  stocks  tax  on  diesel  fuel 
described  in  paragraph  (b)(2)(i)  of  diU 
section  is  5  cents  per  gallon. 

(iii)  Rates  relatim  to  diesel  fuel/ 
alcohol  mixtures,  "ne  rate  of  floor 
stocks  tax  under  this  paragraph  (b)(2) 

(A)  5  cents  per  gallon  in  die  case  of  a 
diesel  fuel/alcohol  mixture; 

(B)  6.22  cents  per  gallon  in  die  case  of 
diesel  fuel  that  was  taxed  at  a  reduced 
rate  under  section  40ei(c)(l)(B)  and  is 
used  in  produdng  s  diesel  fuel/alcohol 
mixture  that  contains  ethanok 

(C)  5.56  cents  per  gallon  in  the  case  of 
diesel  fuel  that  was  taxed  at  a  reduced 
rate  under  section  4091(c)(1)(B)  and  is 
used  in  producing  a  diesel  fiiel/alcohol 
mixture  that  does  not  contain  ethanol; 

(D)  1.22  cents  per  gallon  in  the  case  of 
diesel  fuel  that  was  not  taxed  at  a 
reduced  rate  under  section  4091(c)(1)(B) 
and  is  used  in  producing  a  diesel  fuel/ 
alcohol  mixture  that  contains  ethanol 
(and  no  amount  is  recoverable  pursuant 
to  section  6427(f)  with  respect  to  such 
diesel  fuel);  and 

(E)  .56  cent  per  gallon  in  the  case  of 
diesel  fuel  that  was  not  taxed  at  a 
reduced  rate  under  section  4091(c)(1)(B) 
and  is  used  in  producing  a  diesel  fuel/ 
alcohol  mixture  that  does  not  contain 
ethanol  (and  no  amount  is  recoverable 
pursuant  to  section  6427(f)  widi  respect 
to  such  diesel  fuel). 

(3)  Diesel  fuel  held  for  use  in  trains— 
(i)  Imposition  of  tax.  Section 
11211(j)(l)(B)  of  die  Act  imposes  a  floor 
stocks  tax  on  diesel  fuel — 

(A)  On  which  no  tax  was  imposed  at  a 
Highway  Trust  Fund  financing  rate 
under  section  4091  before  December  1, 
1990;  and 

(B)  Which  is  held  at  the  first  moment 
of  December  1, 1990,  by  any  person  and 
is  used  by  that  person  to  propel  a  train 
on  rails. 

(ii)  Rate  of  tax.  The  rate  of  floor 
stocks  tax  under  this  paragraph  (b)(3)  is 
2.5  cents  per  gallon. 

(4)  Aviation  fuel—{i)  Imposition  of 
tax.  Section  11213(b)(5)  of  die  Act 
imposes  a  floor  stocks  tax  on  aviation 
fiiel— 

(A)  On  which  tax  was  imposed  under 
section  4041(c)(1)  or  4091  before 
December  1,  ISOO;  and 

(B)  Which  is  held  at  the  first  moment 
of  December  1, 1990,  by  any  person. 

(ii)  Rate  of  tax.  The  rate  of  floor 
stocks  tax  under  diis  paragraph  (b)(4)  is 
3.5  cents  per  gallon. 

(c)  Person  liable  for  tax — (1)  In 
general.  Hie  person  liable  for  the  floor 
stocks  tax  on  any  fuel  subject  to  tax  is 
the  person  that  holds  the  fiiel  at  the  first 
moment  of  December  1, 1990.  For 
purposes  of  the  floor  stocks  tax.  fuel  is 
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held  St  (he  UrA  ooment  ef  Deoember  1, 
1996,  by  tke  person  that  bas  Me  to  Ae 
fuel  (whether  «r  not  delivery  to  that 
person  has  been  made)  at  such  time,  as 
determined  ander -applicable  local  law. 

(2)  Special  rule.  Each  buginesa  unit 
that  has.  or  is  required  to  have,  its  own 
employer  jcbntificatkio  lunnber  is 
treated  as  a  separate  person  for 
purposes  of  tbe  fioor  stocks  tax.  Per 
example,  a  chain  of  retail  service 
statioas  that  has  one  employer 
identification  inunber  is  tme  person  for 
purposes  of  te  floor  stocks  tax  and  a 
parent  corporatian  and  a  subsidiary  that 
each  bave  a  difierent  employer 
identffication  number  are  two  persons 
for  purposes  «f  the  floor  stocks  tax. 

(d)  Treatatent  of  fuel  in  foreign  trade 
zones.  Notwithstanding  the  Act  of  jane 
la  1934  (48  Stat.  998, 19  U.S.C.  81a]  or 
any  other  prevision  of  law,  any  fuel  that 
is  located  in  a  foreign  trade  zone  at  the 
first  moment  of  December  1, 1990,  shall 
be  subject  to  floor  stocks  tax,  if— 

(Ij  Internal  revenue  taxes  bave  been 
determined,  or  customs  duties 
liquidated,  with  respect  to  such  fuel 
before  December  1,  I9ga  pursuant  to  a 
request  made  under  the  first  proviso  of 
section  S(a)  of  the  Act  of  ]une  18, 1934; 
or 

(2]  Such  fuel  is  held  at  the  first 
moment  of  December  1, 1990,  under  the 
supervision  of  a  customs  officer 
pursuant  to  the  second  proviso  of  such 
section  3(a). 


942.4 


from  lloof  stDCha  tan. 


(a)  Overview.  This  section  provides 
rules  for  determining  exemptions  from 
the  floor  stocks  tax.  Generally,  tax  is  not 
imposed — 

(1)  On  fuel  held  excbisively  for  an 
exempt  use: 

(2)  On  gasoline  or  diesel  fuel  held  in 
tbe  tank  of  a  motor  vehicle  or 
motorboat;  or 

(3J  On  gasoline  or  (fiesel  fuel  held  by  a 
person  if  the  person  does  not  hold  more 
than  a  specifled  amotmt  of  that  foel. 

(b)  Fael  held  for  exempt  u8e9—(\) 
Gasoline.  Hw  floor  stodcs  tax  does  not 
apply  to  gasoline  held  exclusively  for  an 
exempt  use.  In  determining  whether 
gasofine  is  held  exdasively  for  an 
exempt  ose,  the  following  rales  apply: 

(i)  The  term  "exempt  ose"  means,  with 
respect  to  gasoline,  any  use  of  gastdine 
(other  than  ueeinprodocing  gasohol] 
which  is  described  in  sections  MZO,  6421 
or  a<Z7  and  which  entitles  the  user  to  a 
credit  or  refund  of  tbe  tax  imposKi  t^ 
section  4afn.  Thos,  for  example,  exempt 
use  of  gaaobne  hncludes  vse  on  a  iiann 
for  fanning  pespeaea.  use  in  an  oEf- 
highway  boaineas  uae.  ose  in  certain 
intercity.  k)cal  andecfaool  bases, 
excbsive  use  by  a  State  or  local 


govarmnent  or  aonppotl  educational 
organization,  and  ase  in  cemmerical 
aircraft. 

(ii)  GasoHne  isbeld  exclusively  for  an 
exempt  ase  only  if^ 

(A)  The  person  diat  holds  gasoline  at 
the  first  moment  of  Def  ember  1. 1990. 
actually  uses  the  gasdQne  in  an  exempt 
use;  or 

(B)  A  gasoline  wholesale  distrlbator 
described -in  section  84t6(a)(4]  hol^ 
gasoline  at  the  first  moment  of 
December  1. 1990,  and  seUs  tiie  gasoline 
at  a  tax-excluded  price  for  a  use 
described  in  section  6«ie(b)(2]. 

Accordingly,  except  as  provided  in  this 
paragraph  (b)(l)(ii),  gasoline  is  not  held 
exclusively  for  an  exempt  use  it  at  the 
first  moment  of  December  1. 1990.  the 
gasoline  is  held  for  resale  (including 
resale  to  a  person  that  will  use  the 
gasoline  in  an  exempt  ase).  Thus,  for 
example,  gasoline  held  by  a  gasoline 
sernce  station  is  not  eicempt  bom  die 
floor  stocks  tax  under  this  paragraph 
(b)(1)  if  it  will  be  sold  to  a  farmer  for  use 
on  a  farm  for  farming  purposes. 
However,  the  farmer  wodd  be  eligible 
to  claim  an  income  tax  credit  for  the  tax 
under  sections  34  and  $420. 

(2)  Diesel  fuel.  The  floor  stocks  tax 
does  not  apply  to  diesel  fuel  held 
exclusively  for  an  exempt  use.  In 
detennining  whether  diesel  fuel  is  held 
exclusively  for  an  exeaipt  use,  the 
following  rules  apply: 

(i)  Tbe  term  "exempt  use"  means,  with 
■expect  to  diesel  fuel,  any  use  of  diesel 
fael  (other  than  in  producing  a  diesel 
fuel/alcohol  mixture  or  as  fuel  in  a 
diesel-powered  train)  which  is  described 
in  section  6427  and  which  entitles  the 
user  to  a  credit  or  refund  of  the  tax 
mposed  by  section  4091.  Thus,  for 
example,  exempt  uses  of  diesel  fuel  that 
is  not  used  as  foel  in  a  diesel-powered 
train  include  use  other  than  as  a  foel  in 
a  diesel-powered  highway  vehicle  (as 
defined  in  i  4B.4041-6^)(4)),  use  on  a 
farm  for  faimmg  purposes,  exclusive  use 
by  a  State  or  local  government  or 
nonprofit  educational  organization,  and 
use  in  an  off-hi^iway  business  use. 

(ii)  Diesel  foel  held  for  use  in  a  diesel- 
powered  train  is  not  exempt  from  the 
floor  stocks  tax  under  this  paragraph 
(b)(2)  even  if  the  foel  is  held  by  a  State 
or  local  government.  Similarly,  the 
exemptions  for  use  other  than  as  fuel  in 
a  dieael-poweredb^way  vehicle  and 
off-hiffaway  business  ase  do  not  apply 
to  fori  naed  in  a  dieaeUpowered  train. 
See  section  6427(1)(4).  as  added  by  die 
Act 

(iii)  T9ie£ear.stocksltax  does  not 
apply  to  diesel  foel  beU  fbrnse  in  a  bus 
if  a  cre(&  for,  or  a  refavdnf.  Uttt  tax,  in 
whole  or  in  part  is  ^owable  for  diesel 


foel  used  in  the  bns  under  section 
6427(b).  Ilnis,  fOT  example,  'die  floor 
stocks  tax  does  not  epply  to  diesel -foel 
held  for  use  in  an  intercity  bus  if  the 
diesel  fuel  was  previously  sul^ect  to  tax 
at  a  reduced  rate  of  3  cents  per  gallon  or 
3.1  cents  per^llon. 

(iv)  Diesel  fuel  is  held  exolvsively  for 
an  exempt  use  only  if  tbe  person  that 
holds  the  foel  at  the  first  moment  of 
December  1. 1990.  actually  uses  flie 
diesel  fuel  in  an  exem])t  asle. 

(v)  Accordingly,  diesel  fael  is  not  hc3d 
exclusively  for  an  exempt  tise  if.  at  the 
first  moment  of  December  i.  1990,  the 
diesel  foel  is  held  for  resalfe  (including 
resale  to  a  person  diat  will  ose  the 
diesel  foel  in  an  exempt  use^.  Thus,  fat 
example,  diesel  foel  held  %  a  retailer  is 
not  exempt  from  the  floor  stocks  tax 
under  this  paragraph  (b)t2]  if  it  will  be 
sold  to  a  construction  company  for  use 
in  the  construction  compai|y's  off-road 
maxdiinery.  However,  the  donstruction 
company  would  be  eligible  to  claim  a 
credit  or  refund  of  the  tax  tmder  section 
6427. 

(3)  Aviation  fuel  Hie  floiDr  stocks  tax 
does  not  apply  to  aviation  fuel  held 
exclusively  fcff  an  exempt  use.  In 
determining  whether  aviation  foel  is 
held  exclusively  for  an  exempt  use.  the 
following  rules  apply: 

(i)  The  term  "exempt  user  means,  with 
respect  to  aviation  biel.  any  use  of 
aviation  fuel  which  is  described  in 
section  6427  and  which  entitles  the  use 
to  a  credit  or  refund  of  the.tax  imposed 
by  section  4091.  Thus,  for  Sxanqile, 
exempt  use  of  aviation  fod  includes  any 
use  other  than  use  as  a  fod  in  an 
aircraft  in  noncommercial  aviation  (as 
defined  in  section  4041(c)),  use  on  a  farm 
for  farming  purposes,  and  exclusive  use 
by  a  State  or  local  govemilient  or 
nonprofit  educational  organization. 

(ii)  Aviation  foel  is  held  exclusively 
for  an  exempt  use  only  if  the  person  that 
holds  the  aviation  foel  at  the  first 
momoit  of  Deoember  1, 1990,  actuayy 
uses  tbe  aviation  fuel  in  an  exempt  use. 
Accordingly,  aviation  foel  is  not  held 
exclusively  for  an  exempt  use  if.  at  the 
first  moment  of  Deoraiber  1, 1990,  the 
aviation  &el  is  hdd  for  resale  (iecloding 
resale  to  a  person  that  will  iise  the 
aviation  foel  tai  an  exempt  use).  Thus, 
for  example,  aviation  fuel  held  by  a 
fixed  base  -operator  is  not  exempt  from 
the  floor  stocks  tax  nnder  this  paragrs^ 
(b)(3)  if  it  will  be  sold  to  an  airline  for 
use  in  ceaunercial  aviation.  However, 
the  airline  would  be  eligible  to  ckura  a 
credit  or  lefundof  die  tax  under  section 
6427. 

(c)  Exea^tim  forgoBola^or  diesel 
fuel  heldin  wehide  iaoL  Tbe  floor 
stocks  tax  doM  not  ajq>ly  to  gasoline  or 


diesel  fuel  held,  at  the  first  moment  of 
December  1, 1990,  in  the  foel  supply  tank 
of  a  motor  vehicle  (as  defined  in 
§  48.4041-6(0))  or  motorboat.  Fuel  held 
in  the  foel  supply  tank  of  a  train  or  an 
abxvaft  is  not  exempt  from  the  floor 
stocks  tax  under  this  paragraph  (c). 

(d)  Exemption  for  certain  amounts  of 
fuel— {I)  In  general.  The  floor  stocks  tax 
does  not  apply  to— 

ii)  Gasoline  that  a  person  holds  at  the 
first  moment  of  December  1, 1990,  if  the 
aggregate  amount  of  gasoline  held  by 
that  i>erson  at  that  time  does  not  exceed 
4,000  gallons;  and 

(ii)  Diesel  fuel  that  a  person  holds  at 
the  first  moment  of  December  1. 1990,  if 
the  aggregate  amount  of  diesel  foel  held 
by  that  person  at  that  time  does  not 
exceed  2,000  gallons. 

(2)  Additional  rules.  The  following 
additional  rules  apply  for  purposes  of 
this  paragraph  (d): 

(i)  Aviation  fuel.  Aviation  foel  is  not 
exempt  from  the  floor  stocks  tax  merely 
because  it  is  held  in  de  minimis  amounts 
at  the  first  moment  of  December  1, 1990. 

(ii)  Coordination  with  other 
exemptions.  In  determining  the 
aggregate  amount  of  gasoline  or  diesel 
foel  held  by  a  person  at  the  first  moment 
of  December  1, 1990,  there  shall  be 
excluded  the  amount  of  gasoline  or 
diesel  foel  exempt  from  the  floor  stocks 
tax  by  reason  of  paragraph  (b)  of  this 
section  (relating  to  fuel  held  for  exempt 
uses),  or  paragraph  (c)  of  this  section 
(relating  to  gasoline  and  diesel  foel  held 
in  the  tank  of  a  vehicle). 

(iii)  All  amounts  held  subject  to  tax  if 
threshold  exceeded.  The  floor  stocks  tax 
applies  to  all  amounts  of  gasoline  (or 
diesel  foel,  as  the  case  may  be)  held  by 
a  person  (and  not  exempt  from  tax 
under  paragraph  (b)  or  (c)  of  this 
section]  if  the  aggregate  amount  of  foel 
held  by  the  person  at  the  first  moment  of 
December  1, 1990.  exceeds  4.000  gallons 
(2.000  gallons  in  the  case  of  diesel  fuel). 

(iv)  Controlled  groups.  A  member  of  a 
controlled  group  (as  defined  in  S  42.2(d)) 
holds  more  than  4,000  gallons  of 
gasoline  (2,000  gallons  in  the  case  of 
diesel  foel)  if  the  aggregate  amount  of  all 
gasoline  (or  diesel  foel.  as  the  case  may 
be)  held  by  all  members  of  the 
controlled  group  exceeds  4.000  gallons 
of  gasoline  (2,000  gallons  in  the  case  of 
diesel  fi^el). 

(3)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (d): 

Example  1.  A  holds  10,000  gallons  of 
gasoline  on  December  1. 199a  6.000  of  which 
are  held  exclusively  for  use  on  a  farm  for 
farming  purposes.  The  remaining  4,000 
gallons  are  held  for  use  in  A's  highway 
vehicles.  A  is  not  a  member  of  a  controlled 
group.  A  is  not  subject  to  the  floor  stocks  tax 
on  any  of  the  lOJXX)  gallons  because  the 


aggregate  amount  of  fuel  held  by  A  for  uses 
other  than  exempt  uses  does  not  exceed  4.000 
galloDs. 

Example  Z  On  December  1, 1990,  B  holds 
1.900,  gallons  of  diesel  fuel  and  3,900  gallons 
of  gasoline.  B  is  not  a  member  of  a  controlled 
group.  B  is  not  liable  for  the  floor  stocks  tax 
on  diesel  fuel  l>ecause  B's  holdings  of  diesel 
fuel  do  not  exceed  2.000  gallons.  B  is  not 
liable  for  tlie  floor  stocks  tax  on  gasoline 
because  B's  holdings  of  gasoline  do  not 
exceed  4,000  gallons. 

Example  3.  On  December  1, 1990,  C  holds 
4.100  gallons  of  gasoline  for  resale  at  a 
service  station.  C  is  liable  for  a  floor  stock 
tax  of  9205  (4,100  X  105]  on  that  gasoline. 

Example  4.  D.  E,  and  F  are  members  of  the 
same  controlled  group.  On  December  1. 1990, 
D  holds  2.000  gallons  of  gasoline,  E  holds 
2,500  gallons  of  gasoline,  and  F  holds  500 
gallons  of  gasoline.  None  of  the  gasoline  is 
held  for  an  exempt  use  or  in  the  fuel  supply 
tank  of  a  motor  vehicle.  Because  the 
aggregate  amount  held  by  all  members  of  the 
group  exceeds  4,000  gallons,  all  gasoline  held 
by  each  member  is  subject  to  the  floor  stocks 
tax.  Thus.  0  Is  liable  for  tax  of  $100  (2,000  x 
105).  E  is  liable  for  tax  of  $125  (2.500  x  105) 
and  F  is  liable  for  tax  of  $25  (500  x  105). 

S  42.5    Re^uketwenta  with  respect  to 
inventor,  payment  end  return. 

(a)  Overview.  This  section  sets  forth 
requirements  for  inventory  of  foel 
payment  of  tax  and  filing  a  return 
reporting  the  tax 

(b)  Inventory.  Every  person  liable  for 
the  floor  stocks  tax,  every  person 
holding  gasoline  or  diesel  fuel  for  resale, 
and  every  person  holding  gasoline  or 
diesel  foel  for  use  as  a  foel  in  a  trade  or 
business  of  providing  transportation 
services  by  motor  vehicles  (other  than  a 
bus  to  which  section  6421(b)  or  6427(b) 
applies)  shall  prepare  an  inventory  of  all 
gasoline,  diesel  foel  and  aviation  fuel 
held  by  that  person  at  the  first  moment 
of  December  1, 1990  (other  than  fuel  on 
which  no  tax  under  section  4061  or  4091 
was  imposed  before  December  1. 1990, 
and  gasoline  or  diesel  foel  held  in  the 
foel  supply  tank  of  a  motor  vehicle  or 
motorboat).  In  addition  every  person 
who,  at  the  first  moment  of  December  1, 
1990,  holds  diesel  foel  for  use  in  a  train 
shall  prepare  an  inventory  of  all  such 
foel.  The  inventory  shall  be  determined 
as  of  the  first  moment  of  December  1, 
1990.  but  work-back  and  work-forward 
inventories  will  be  acceptable  if 
sufqwrted  by  adequate  commercial 
records  of  receipt  use  and  disposition  of 
the  fuel.  Persons  subject  to  the  inventory 
requirement  of  this  paragraph  (b)  must 
maintain  records  of  the  inventory  and 
make  the  records  available  for 
inspection  and  copying  by  internal 
revenue  agents  and  officers.  Records  of 
the  inventory  are  not  to  be  filed  with  die 
Internal  Revenue  Service. 

(c)  Payment  of  tax.  The  floor  stocks 
tax  shall  be  paid  without  assessment  or 


notice  on  or  befon  May  31, 190L  The 

payment  shall  be  accompanied  by  Ponn 
8109.  Federal  Tax  Deposit  Coupon,  in 
accordance  with  the  instructions 
applicable  to  that  form.  The  boxes  on 
Form  8109  for  "720"  and  "1st  Quarter 
shall  be  mariced. 

(d)  Filing  of  reUims-il)  Form  720. 
Every  person  liable  for  tbe  floor  stocks 
tax  shall  make  a  return  of  the  tax  on 
Form  720,  Quarterly  Federal  Excise  Tax 
Return.  (Revised  January  1991).  Tbe 
return  shall  be  prepared  and  filed  in 
accordance  with  the  instructions 
relating  to  the  return.  The  applicable 
Form  720  and  its  separate  instructions 
may  be  obtained  at  many  local  Internal 
Revenue  Service  offices  or  by  calling  the 
following  toll-free  number  1-800-829- 
3678. 

(2)  Time  for  filing  Form  720.  The  Form 
720  reporting  liability  for  the  floor  stocks . 
tax  shall  be  filed  on  or  before  May  31, 
1991.  This  Form  720  is  for  the  first 
calendar  quarter  of  1991.  fo  the  case  of  a 
person  not  otherwise  required  to  file 
Form  720  for  that  calendar  quarter,  the 
return  shall  be  marked  "Final-Floor 
Stocks"  at  the  top.  Only  one  Form  720 
shall  be  filed  for  any  calendar  quarter.  If 
a  person  is  also  required  to  report 
liability  for  other  excise  taxes  for  the 
first  calendar  quarter  of  1991  on  Form 
720  and  that  Form  720  would  otherwise 
be  due  an  or  before  a  date  earlier  than 
May  31. 1991.  that  person  shall  report 
the  floor  stocks  tax  and  the  other  taxes 
on  one  Form  720  filed  on  or  before  May 
31. 1991.  This  rule  does  not  extend  the 
time  for  making  deposits  or  paying  any 
excise  tax. 

9  42.S   AppBcaliiHty  of  ottter  laws. 

(a)  In  general.  All  provisions  of  law. 
including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section 
4081  in  the  case  of  gasoline  and  section 
4091  in  the  case  of  diesel  foel  or  aviation 
foel  shall,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this 
part  apply  with  respect  to  floor  stocks 
tax  to  the  same  extent  as  if  the  tax  was 
imposed  by  section  4081  or  section  4091, 
as  the  case  may  be. 

(b)  Credits  and  refunds.  For  rules 
relating  to  credits  and  refunds  with 
respect  to  floor  stocks  tax  paid  on 
gasoline,  diesel  foel  or  aviation  foel 
used  in  an  exempt  use,  see  sections  34, 
6416, 642a  6421  and  6427. 

(c)  Penalties  and  interest.  For  the 
application  of  provisions  relating  to 
interest  and  penalties,  see  chapters  67 
and  68  of  subtiUe  F. 

Fiad  T.  GoldbeTg.  ]t^ 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  90^28303  Filed  11-28-90: 1:54  pm] 
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ENVIRONMENTAL  PROTECTION 
AQCNCY 

40CFRPartW 
[FRL3M4-71 

Control  Of  Air  PoMution  From  N«w 
Motor  Vohidoo  and  Now  Motor  Vehicle 
Engine*;  Evaporative  Emiseion 
Reguiationa  for  QaaoOno-Fueled  and 
Mettwnol-Fueled  UghtOuty  VeMdea, 
Ught-Outy  Trudcs,  and  HeavH)iity 
venicies 

AOOtCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of  public 

workshop  and  reopening  of  comment 

period. 


r:  This  notice  announces  the 
time  and  plape  for  a  public  woiicshop 
related  to  EPA's  proposed  requirements 
to  control  evaporative  emissions  from 
light-duty  vehicles,  light-duty  trucks,  and 
heavy-duty  vehicles. 
I»ATIS:  The  workshop  will  be  held  on 
December  19, 1900.  It  will  start  at  8:30 
a.m.  and  adjourn  at  approximately  4:30 
pjn.  The  comment  period  is  being 
reopened  for  a  limited  time  to  allow 
comments  on  information  presented  at 
the  workshop  and  to  allow  attendees  to 
clarify  or  explain  statements  made  at 
the  workshop.  Comments  will  be 
accepted  until  January  22, 1991. 
Anomilli.  The  workshop  will  be  held 
at  the  Ann  Arbor  Regent  Hotel,  U.S. 
Highway  23  at  Wymouth  Road,  Ann 
Arbor,  B4icbigan.  Interested  parties  may 
submit  written  comments  (in  duplicate  if 
possible)  on  the  revisions  being 
considered  by  EPA  for  the  evaporative 
test  procedure  described  in  this  notice 
and  presented  at  the  woriuhop  to  Public 
Docket  No.  A-49-18,  at:  Air  Docket 
Section  (LE-131).  U.S.  Environmental 
Protection  Agency,  Attention:  Docket 
No.  A-49-18. 401 M  Street,  Room  M- 
1500  SW..  Washington.  DC  20460. 
FOR  nmTHIfl  WrOWMATlOW  CONTACT. 
Mr.  Philip  Carlson,  Standards 
Development  and  Support  Branch, 
Emission  Control  Technology  Division. 
U.S.  Environmental  Protection  Agency. 
2565  Plymouth  Road.  Ann  Arbor. 
Michigan  46105.  Telephone:  (313)  666- 
427a 

•WnmiNTANV  airOIIMATION:  EPA  is 
holding  this  workshop  to  provide  the 
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public  with  an  opportunity  to 
understand  EPA's  current  position  on 
the  revised  evaporative  test  procedure, 
to  ask  questions,  and  to  comment  on 
EPA's  ideas.  This  pvblic  workshop  is  not 
a  public  hearing  as  described  under 
section  307(d)  of  the  Clean  Air  Act.  A 
public  hearing  was  held  on  March  6, 
1990.  A  court  reporter  will  be  present  to 
make  a  written  transcript  of  the 
proceedings  and  a  copy  will  be  placed  in 
the  docket  following  the  workshop. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter 
niilip  Uburdi,  20081  Woodside,  Harper 
Woods,  Michigan  41225.  Telephone: 
(313)  527-4040. 

L  Introductioii 

On  August  19, 19J7  EPA  published  a 
notice  of  proposed  Rulemaking  in  the 
Federal  Register  to  control  gasoline 
volatility  and  vehick  evaporative 
emissions  (52  FR  31274).  The  proposal 
included  an  evaporative  canister 
preconditioning  step  intended  to  ensure 
that  evaporative  cottrol  systems  are 
designed  to  work  effectively  and 
maintain  their  level  of  control  under  in- 
use  operating  condi^ons.  However, 
subsequent  EPA  analyses  showed  that 
the  proposed  changes  were  insufficient 
to  ensure  effective  control  of  in-use 
evaporative  emissions.  EPA 
subsequently  issued  proposed  changes 
to  the  evaporative  test  procedure  on 
January  19, 1990  (55  FR  1913)  which  kept 
the  canister  loading  to  breakthrou^  at 
the  beginning  of  the  test  sequence  and 
added  two  high-temperature  diurnal 
heat  builds  for  the  nel  tank.  Both  of 
these  steps  were  aimed  at  eliminating 
evaporative  and  running  loss  emissions 
in  all  but  a  small  number  of  in-use 
events. 

During  the  time  that  the  Agency's 
second  proposal  was  undergoing  final 
review.  General  Motors  (CM) 
introduced  an  alternative  test  procedure 
significantly  different  from  EPA's 
proposal.  Ilie  CM  test  procedure 
included  a  canister  loading  step,  a 
specific  test  for  running  loss  emissions, 
a  high-temperature  hot  soak,  and  two 
extended  24-hour  ambient  diurnal 
heating  and  cooling  cycles.  EPA 
requested  comment*  on  both  the  EPA 
and  GM  test  procedires.  held  a  public 
hearing  on  March  6, 1990,  and  accepted 
written  comments  through  June  5, 1990. 


Since  the  end  of  the  (iomment  period, 
EPA  has  been  analyzing  the  comments 
received  as  well  as  following  the  actions 
of  the  California  Air  Resources  Board 
(CARB)  to  adopt  their  own  revised 
evaporative  test  procedure.  This  notice 
and  the  upcoming  worUshop  itself  are 
intended  to  present  EPA's  current 
position  on  the  revised  evaporative  test 
procedure  and  afford  the  public  an 
opportunity  to  provide  comments  and  to 
ask  questions. 

n.  Key  Aspects  of  Reviled  Evaporadve 
Test  Procodure 

EPA's  overall  goals  far  the  revised 
evaporative  test  procedure  continue  to 
be  the  elimination  of  uncontrolled 
evaporative  and  running  loss  emissions 
from  all  but  a  small  number  of  in-use 
events  while  at  the  same  time 
minimizing  the  testing  burden  on 
industry  and  government.  These  goals 
translate  into  the  following 
expectations:  (1)  Fuel  tank  emissions 
which  can  occur  from  three  or  more 
consecutive  daily  temperature  rises 
(diurnal  emissions)  representative  of  in- 
use  operating  conditioni  on  high-ozone 
days  will  be  controlled  routinely:  (2) 
evaporative  emissions  which  occiir 
while  the  vehicle  is  being  operated 
(running  losses)  rarely  Will  occur  on  any 
vehicle;  and  (3)  vapors  purged  from  the 
evaporative  canister  will  not  increase 
exhaust  emissions.        | 

The  January  1990  pr^osed  procedure 
has  been  modified  by  EPA  in  several 
ways  in  order  to  improve  the  ability  of 
the  test  procedure  to  meet  these  goals. 
The  key  aspects  of  EPA's  revised  test 
procedure,  each  of  which  will  be 
discussed  in  further  detail  below,  are  as 
follows:  (1)  Revised  veUcle 
preconditioning  events;  (2)  fiiel 
temperature  control  during  the  exhaust 
emissions  test;  (3)  a  revfeed  diurnal 
emissions  test;  (4)  the  introduction  of  a 
new  running  loss  test;  a^d  (5) 
requirements  for  high-tetnperature  hot 
soak  and  permeation  lots  tests.  Major 
issues  also  to  be  discussed  include  the 
sequencing  of  the  diurnal  and  nmning 
loss  test  segments  and  the  introduction 
of  alternative  test  provisions  in  some 
test  segments.  Figure  1  oontains  a  flow 
chart  of  the  sequence  EPA  is  considering 
for  the  revised  evaporative  test 
procedure. 
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A.  Vehicle  Preconditioning 

For  the  preconditioning  of  the 
vehicle*.  EPA't  revised  test  procedtire 
would  begin  with  an  initial  refueling 
followed  by  one  LA-4  driving  cycle  to 
load  the  fuel  system  with  test  hiel. 
These  steps  would  be  followed  by  a 
canister  loading  procedure,  and  a 
subsequent  cold  soak,  followed  by  the 
exhaust  test. 

This  sequence  of  preconditioning 
events  is  different  from  the  sequence 
contained  in  EPA's  January  1990 
proposal,  which  contained  an  LA-4 
driving  cycle  after  the  canister  loading 
and  before  the  exhaust  test.  EPA  now 
beUeves  that  the  previously  proposed 
sequence  could  have  led  manufacturers 
to  emphasize  purging  during 
preconditioning,  when  exhaust 
emissions  are  not  measured. 
Ccmsequently,  in-use  emissions  could 
have  increased,  possibly  significantly. 
The  revised  sequence  of  events  would 
require  manufacturers  to  design  their 
emission  control  systems  so  that  a  fully 
loaded  canister  wUl  quickly  recover  its 
capacity  without  adversely  affecting 
measured  exhaust  emissions.  This 
revised  sequence  of  preconditioning 
events  is  essentially  the  same  procedure 
CARB  recently  adopted. 

EPA  has  considered  several  options  in 
developing  the  canister  loading 
procedure.  These  have  included  whether 
loading  would  occur  in  a  SHED  (Sealed 
Housing  for  Evaporative  Determination) 
or  with  an  alternate,  non-SHED 
procedure,  whether  the  canister  would 
be  loaded  with  butane  or  gasoline 
vapors,  and  to  what  extent  the  canister 
would  be  loaded.  EPA  does  not  beheve 
that  these  different  canister  loading 
methods  have  a  significant  effect  on  the 
design  of  evaporative  systems,  but  some 
alternatives  are  more  facilities-intensive 
than  others.  Therefore,  in  addition  to  the 
SHED-based  procedure,  EPA  expects  to 
permit  loading  with  an  alternative  bench 
procedure  that  does  not  require  a  SHQ). 

The  bench  procedure  would  load  the 
canister  with  butane  vapors  following 
an  initial,  specified  purge  volume;  in  a 
manner  similar  to  the  provisions 
contained  in  the  CARB  and  GM 
procedures.  Also,  in  order  to  ensure  that 
the  canister  is  loaded  past  breakthrough, 
EPA  would  load  the  canister  to  1.5  times 
the  working  capacity  of  the  charcoal  in 
the  canister,  the  same  amount  required 
in  the  CARB  test  procedure. 

B.  Exhaust  Emissions  Test 

After  the  preconditioning  events,  the 
next  step  in  the  test  procedure  would  be 
the  exhaust  emissions  test.  Although 
EPA  expects  to  make  no  fundamental 
changes  to  this  part  of  the  test 


procedure,  the  importance  of  the 
exhaust  test  segment  has  increased. 
This  is  because  the  canister  loading 
which  occurs  directly  before  the  exhaust 
test  will  require  manufacturers  to  desi{pi 
evaporative  control  systems  with 
adequate  purge  so  that  the  canister  will 
be  able  to  handle  the  three  diurnal  heat 
builds  which  occur  dUectly  after  the 
exhaust  test. 

To  ensure  that  any  vai>ors  generated 
in  the  tank  during  this  tj^  of  on-road 
driving  will  be  present  during  die 
exhaust  test  and  are  handled  (along 
with  vajjors  purged  from  the  canister] 
without  harm  to  exhaust  emissions,  EPA 
now  expects  to  requke  control  of  the 
tank  temperature  to  on-road  levels.  For 
collection  of  such  on-road  data,  EPA 
would  provide  a  specific  procedure 
requiring  manufacturers  to  supply  fuel 
tank  temperature  data  for  veUdes  being 
operated  outdoors  over  the  exhaust 
driving  schedule  under  prescribed 
summertime  conditions.  The 
meteorological  conditions  would  include 
an  initial  ambient  temperature  of  80*  ±6 
*F,  a  sustained  wind  speed  of  10  miles 
per  hour  or  less,  and  a  road  surface 
temperature  at  least  25  *F  above 
ambient  temperatiue  on  average  during 
the  test.  Then,  during  an  actual  exhaust 
emissions  test  on  the  dynamometer,  the 
fuel  tank  temperature  would  be 
controlled  in  order  to  assure  that  the 
measured  in-use  fuel  tank  temperatures 
are  being  achieved  during  the  test.  As 
explained  later,  similar  tank 
temperature  collection  and  controls  will 
be  required  for  the  running  loss  test. 

C.  Diumal  Heat  Builds 

As  in  the  January  1990  proposal,  EPA 
plans  to  include  repeated  diumal  heat 
builds  after  the  exhaust  test  to 
encourage  control  of  emissions  when 
vehicles  experience  fepeated  diumal 
temperature  cycles  without  being 
driven.  EPA  continues  to  see  the 
repeated  diumal  heat  builds  as  a  means 
of  generating  vapors  in  the  laboratory  in 
an  equivalent  quantity  to  those 
generated  in  use.  To  generate  an  amount 
of  vapors  equivalent  to  three 
consecutive  days  of  ton-operation  of  a 
vehicle  in  use,  EPA  would  expect  the 
test  to  consist  of  three  72  *F  to  96  *F  fuel 
diumals,  each  two  hears  long  and 
separated  by  opportunities  for  the  fuel 
to  be  cooled  down.  (EPA's  proposed  test 
procedure  includes  two  one-hour  fuel 
heat  builds  of  72  *F  to  96  *F  with  no 
cool-down;  the  GM  and  CARB  test 
procedures  both  include  extended 
ambient  heating  and  cooling  cycles 
scheduled  for  48  hours  or  72  hours, 
respectively,  in  a  specially  designed 
SHED.) 


The  length  of  the  time  period  for  the 
diumal  heat  build  has  b^n  raised  as  an 
issue.  One  concern  is  that  if  the  canister 
is  loaded  in  too  short  a  period  of  time, 
the  charcoal  in  the  canister  may  be 
heated  uncharacteristically  (adsorption 
is  exothermic)  and  this  may  lower  the 
capacity  of  the  canister  to  adsorb 
vapors.  In  addition,  heating  the  fuel  in  a 
short  period  of  time  requires  raising  thp 
heating  blanket  temperature  well  above 
the  maximum  diumal  temperature  in 
order  to  obtain  the  maximum  diumal 
temperature  inside  the  fuel  tank.  This 
situation  may  result  in  "hot-spots" 
where  the  fuel  is  unevenly  heated, 
potentially  affecting  vapor  generation 
during  the  diumal  test. 

Based  on  data  submitted  by  Ford  and 
Toyota  examining  the  effects  which  the 
length  of  the  diiunal  heat  build  has  on 
vapor  generation,  it  is  not  conclusive 
whether  the  above  phenomena  have  any 
substantial  effect  on  emissions;  it 
appears  that  heat  builds  longer  than  two 
hours  result  in  similar  loadings.  In  an 
effort  to  accommodate  concem  over 
these  phenomena  while  minimizing  the 
facilities  impact  which  a  longer  heat 
build  would  have  due  to  longer  SHED 
occupancy  time,  EPA  now  plans  to 
extend  the  duration  of  the  diumal  heat 
build  bom  one  hour  to  two  hours. 

As  mentioned  above,  Ihe  three  heat 
builds  will  be  separated  by  fuel  cool- 
down  periods.  The  inclusion  of  the  cool- 
down  between  the  heat  builds,  as 
compared  to  the  alternative  of  refueling 
with  fresh  fuel,  will  incorporate  the 
effects  of  weathering  on  diumal 
emissions  as  well  as  any  effects  of 
backpurge  on  evaporative  systems. 
Backpurge  is  a  phenomenon  which 
occurs  as  fuel  tank  vapots  cool  and 
condense,  drawing  vapors  from  the 
canister  back  to  the  fuel  tank.  Data 
submitted  by  GM  shows  that  backpuige 
can  have  an  effect  on  evaporative 
canister  loading  levels.  However,  since 
the  cool-down  periods  wf  11  occur  outside 
of  the  SHED  (and  therefore  should  not 
increase  the  need  for  additional 
facilities  significantiy)  add  will 
incorporate  weathering  effects.  EPA 
expects  to  include  such  oool-down 
periods. 

For  current  and  anticipated  future 
vehicle  designs,  EPA  does  not  believe 
that  the  additional  hour  for  the  heat 
build  or  the  opportunity  for  backpiu:ge 
significantiy  improve  the  test  procedure 
from  a  technical  standpoint.  However, 
although  they  add  some  time  to  the  test 
procedure,  their  presence  in  the  test 
should  not  be  problematia  EPA  expects 
to  include  these  test  procedure  features 
to  potentially  increase  the  flexibility  of 
manufacturers  in  future  system  designs. 


As  mentioned  above,  the  GM  and 
CARB  diumal  test  procedures  require 
the  vehicle  to  be  placed  in  a  specially 
designed  SHED  for  a  period  of  48  or  72 
hours,  respectively.  The  modified  SHED 
has  been  called  a  variable  temperature 
(VT)  SHED  and  would  allow  the  entire 
enclosure  to  be  heated  and  copied  while 
emissions  measurements  are  taken,  as 
opposed  to  heating  and  cooling  the  fuel 
tank  only.  If  manufacturers.  EPA  and 
other  testing  organizations  continue  to 
perform  the  same  number  of  tests  as 
they  do  today,  these  test  provisions 
would  require  the  addition  of  a 
considerable  number  of  new  VT  SHEDs, 
as  well  as  modifications  to  current 
SHEDs.  In  an  attempt  to  minimize  these 
facilities  impacts.  EPA's  revised  test 
procedure  would  increase  SHED  time  by 
one  hour  only,  since  the  length  of  the 
diumal  heat  build  would  be  increased 
from  one  to  two  hours  and  only  the  last 
of  the  three  diumals  would  need  to  be 
performed  in  the  SHED.  (The  other  two 
diumals  as  well  as  the  cool-down  could 
be  performed  outside  of  the  SHED.)  In 
addition.  EPA's  test  procedure  would 
retain  direct  tank  heating  and  thus  allow 
manufacturers  to  use  their  current 
SHEDs.  Therefore  manufacturers.  EPA 
and  others  would  not  be  required  to 
modify  existing  SHEDs  or  build  new  VT 
SHEDs. 

For  vehicles  which  have  insulated  fuel 
tanks,  manufacturers  would  be  reqiured 
to  submit  temperature  data  taken  from  a 
side-by-side  diumal  exposure  of  two 
vehicles  of  the  same  model,  one  with  an 
insulated  tank  and  one  with  an 
uninsulated  tank  of  otherwise  similar 
design.  During  the  side-by-side 
exposure,  the  fuel  temperature  rise  in 
the  uninsulated  tank  should 
approximate  the  range  of  72  *F  to  96  *F. 
liie  effect  of  the  insulation  observed  in 
the  fuel  temperatures  would  be  used  to 
adjust  the  high  end  of  the  diurnal 
temperature  range,  generathig  an 
altemative  range  for  all  diumal  testing 
for  the  vehicle  witii  the  insulated  fuel 
tank. 

D.  Running  Loss  Test 

EPA  now  plans  to  include  a  test  to 
measure  nmning  losses  as  part  of  the 
revised  test  procedure  similar  to  the 
running  loss  test  contained  in  the  GM 
test  procedure.  EPA  did  not  originally 
include  a  running  loss  test  as  part  of  the 
January  1990  proposal  in  an  attempt  to 
stay  as  close  as  possible  to  the  current 
test  procedure.  Nevertheless,  die 
proposed  test  procedure  was  designed 
to  ensure  that  running  losses  did  not 
occur  under  most  conditions.  However, 
because  of  the  widespread  support  for 
including  an  explicit  running  loss  test 
raised  by  vehicle  manufacturers  in  their 


comments  on  the  proposal,  and  the 
benefit  of  having  running  loss  data,  EPA 
has  decided  to  include  an  official 
running  loss  test  procedure. 

The  running  loss  test  would  be 
preceded  by  a  refueling  to  counter  any 
effects  of  fuel  weathering  during  earlier 
test  segments.  The  test  would  be 
conducted  at  an  ambient  temperature  of 
95  *F  and  would  consist  of  one  LA-4 
driving  cycle,  a  two-minute  idle,  two 
New  Yoric  Cify  cycles  (NYCCs).  a  two- 
minute  idle,  and  an  additional  LiA-4 
cycle.  The  NYCC  has  not  been  a  part  of 
motor  vehicle  testing  regulations  before 
but  it  is  a  common,  well-established  test 
cycle  based  on  driving  patterns  in  New 
York  City.  The  NYCCs  would  add 
additional  low-speed  and  idle  periods  to 
the  driving  schedule  in  order  to  assure 
that  suffident  purging  occurs  during 
such  operation.  A  copy  of  the  version  of 
the  NYCC  which  EPA  is  considering  for 
indusion  in  the  running  loss  test  is 
contained  in  the  appendix  to  today's 
notice. 

While  EPA  plans  to  use  a  SHED- 
based  procedure  as  the  reference  test, 
manufacturers  would  have  the  option  of 
performing  the  running  loss  test  either 
with  a  SHED-based  procedure  or  under 
a  "point  source"  method  similar  to  that 
described  by  GM.  EPA's  test  procedures 
for  both  the  SHED-based  method  and 
the  "point  source"  method  would  he 
very  similar  to  the  methods  recently 
adopted  by  CARB.  Hydrocarbon 
concentrations  would  be  monitored  at 
the  beginning  of  the  running  loss  test 
sequence,  during  each  of  the  idle 
periods,  and  at  the  end  of  the  running 
loss  sequence  in  order  to  determine  total 
running  loss  emissions. 

As  with  the  exhaust  test,  EPA  would 
require  manufacturers  to  supply  fuel 
tank  temperature  data  for  vehicles  as 
they  are  operated  over  the  running  loss 
driving  schedules  under  specified 
meteorological  conditions  at  an  outdoor 
location.  The  meteorological  conditidhs 
would  include  an  initial  ambient 
temperature  of  95' ±5  *F,  a  sustained 
wind  speed  of  10  miles  per  hour  or  less, 
and  a  road  surface  temperature  at  least 
30  *F  above  ambient  temperature  on 
average  during  the  test  EPA  would  then 
require  control  of  fuel  tank  temperatures 
during  a  runnmg  loss  test  to  match  die 
profile  generated  by  the  manufacturer  to 
assure  that  actual  in-use  fuel  tank 
temperatures  are  achieved  during  the 
test  Botii  the  CARB  and  GM  procedures 
require  similar  fuel  tank  temperature 
control  for  running  loss  testing. 

By  requiring  veUdes  to  control 
running  loss  emissions  over  the  two 
different  driving  cydes.  with  in-use  tank 
temperatures  and  under  typical  ozone- 


day  temperatures,  EPA  would  encourage 
manufacturers  to  design  vehicles  which 
would  assure  that  running  losses  will 
rarely  occtu*,  even  imder  hi^- 
temperature  in-use  driving. 

E  Hot  Soak  and  Permeation  Loss  Tests 

The  final  steps  of  the  revised 
procedure  are  the  hot  soak  test  followed 
by  the  testing  of  peraieation  losses.  Tbe 
hot  soak  emissions  test  will  be 
unchanged  from  the  current  procedure 
except  that  it  follows  longer,  hi;^- 
temperature  driving  and  the  SHED  soak 
temperature  will  be  95  *F,  in  order  to 
simulate  high-ozone  day  conditions.  The 
permeation  loss  test  is  a  new 
requirement  Permeation  losses  are  fuel 
vapor  emissions  which  occur  at  all 
times,  induding  periods  when  a  vehide 
is  at  rest  but  are  not  attributable  to 
other  sources  of  emissions,  such  as  hot 
soak  losses,  refueling  emissions  or 
diumal  emissions.  Potential  sources  of 
permeation  losses  are  from  hoses,  open 
bottom  evaporative  canisters,  canister 
vents  and  plastic  fuel  tanks. 

Until  recendy,  EPA  did  not  believe 
that  such  emissions  were  significant  and 
did  not  include  a  test  to  measure  them. 
However,  recent  testing  performed  by 
GM  shows  that  significant  levels  of  such 
emissions  occur  with  some  current 
vehides  at  relatively  constant  levels 
over  time.  EPA  expects  to  indude  a 
permeation  loss  test  as  part  of  the 
revised  evaporative  test  procedure.  The 
test  would  be  performed  directiy  after 
the  high-temperature  hot  soak  emissions 
test  and  would  require  the  vehide  to 
continue  to  soak  in  a  95  *F  SHED  for 
four  hours,  with  emissions 
measurements  taken  houriy. 

The  GM  and  CARB  test  procedures  do 
not  have  a  separate  test  to  measure 
permeation  losses.  However,  because 
the  diumal  tests  induded  in  the  GM  and 
CARB  procedures  have  24-hour 
sampling  of  emissions,  these  tests 
implicitiy  account  for  any  permeation 
losses.  EPA's  permeation  loss  test  is 
intended  to  minimize  permeation  losses 
without  the  need  for  extended  diumal 
testing.  As  discussed  later  under 
Altemative  Test  Procedures,  the 
placement  of  the  hot  soak  and 
permeation  loss  tests  at  the  end  of  the 
test  sequence  would  allow  EPA  to 
truncate  this  part  of  the  test  procediue 
when  circumstances  warranted  [e^., 
when  valid  data  was  available  on  that 
vehicle  from  eai^^  testing). 

F.  Sequencing  of  Biumal  and  Running 
Loss  Test  Segment^ 

EPA  strongly  believes  that  die 
sequencing  of  the  events  within  the  test 
procedure  is  very  important  because  of 
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thft  t&Kli  Uift  MqiMnc^  caa  h«««  on 
tfca  dMifa  of  tiw  cvapMatiwe  caatEol 
tytfmak  EPA  ta  planning  It  ad«yt  a 
•equenca  inwfekktfaa  exhauat  last 
(which  begins  with  a  loadad  caaiates)  ia 
fbUowad  by  three  high-temperature 
dlainal  heat  baAfc  the  nuHung  h)s»  test 
the  hot  soik  taal  aai  pemeattoB  loaa 
test  (aev  Figura  l]r  ^  adaptii«  thia 
saqaeaca  of  awenta»  EPA  wQold  be 
encoungiacaahicia  maBafacturaaa  to 
design  cvaporabiw  CQirtrQl  sfstuw 
w^iieh  caasufBdoitty  paiga  a  loadadt 
caaiataravR  the  exhaust  teat  without 
significaatly  sffsBtiBg,  exhaust 
eaissioa^,  handle  three  sufasgyiaat 
diumat  loadings^  and  opvate  at  higik 
BMbJeat  taaiperatuBaa  witfeot  enitliBg 
runniqg  laasest 

Tha  GM  and  CARB  test  pncadarea 
have  iachidad  a  different  sequence  oC 
testing  events  in  which  the  exhauat  tasi 
is  foUawed  by  a  cunoiag  h>ss  tesV  a  hot 
soalL  tesU  and  than  two  (Cor  CM),  ar 
three  (fat  CAB^extendedrtima  dionul 
heat  builds.  EPA  believes  this  saquenca 
of  testing  eveola  might  not  eacoorage 
manufacturers  tO'SufBciently  P0191  their 
evaporate  canisters  during  the  exhaust 
test  shux  they  would  be  able  to  the 
distribHte  the  purgiag,  of  vapors  over  tha 

nHtttWfmaf  tfrfarin^  of  tfiy  piniiin£  Ipfff 

test,  before  the  (fiumal  test  of  canister 
capacity. 

C.  AJtBmatim  Titt  ProctiAaes. 

Because  of  vehicle  modifications 
which  make  ftiel  tank  removaf  dfflieult, 
it  has  become  increasing  difficult  for 
EPA  ID  instaff  taidt  thennocoopfes  on 
many  in-aae  vefaicfies.  1%is  has  mada 
EPA'k  ^b  of  enfbrcing  the  emissions 
standards  difficult  in  many  cases. 
Therefore.  EPA  is  consfdering 
aneniatiw  preeed^aes  for  the  dlurual. 
exhansf  and  runnnig  toss  sepnents 
whfcfcwonidmakeitposiibtefbrEPAto 
conduct  the  test  prooedure  without 
installing  tank  tfaeiuiotomrfea.  EPA 
expects  to  monitor  tank  femperstore 
whenever  H  is  canvenient  and 
appropriate. 

Per  diaiial  testing;  manufacturers 
woeM  be  required'  to  specify  the  lengfh 
of  time  a  veUcfc  most  soak  in  a  no  *F 
SHED  wift  •  stepie;  speezRed  fto 
configuration  hi  onfer  Is  aefaiieve  a  tank 
temperature  rise  of  72  T  tioS&T.  EPA 


would  than  be  able- to  n^eat  the 
process,  ackieviflg  heat  bwUda  witkoal 
monitoiaig  tsak  tea^etatutea.  For  iie 
exhaust  and  -itnaiai  Innsi  tails, 
manufacturers'  wouU  b»  ^eqisiesdi  ta 
suwiy  EPA  with  iaitractkiBft  a»  t»  hsiw 
the  6wl  tank  should  be  heated  aad/or 
cooled  to  faMow  tha  in-uae  taak 
temperature,  paolile  dataoBiaad  Iqf 
mamifacturecsi  A  fiay/hra  tar 
configuration  wo4iid  ba  specified 
(probably  a  caastaai-speed  froat-end 
fan  and  a  piq^artieaai-spaed  taklertwdy 
fan  positioned  in  front  o<  die  veUele. 
and  a  heater/blower  paailianed  ia  a 
standard  positioa  tdativa  to  tha 
midpeittt  of  tha  fiieL tank).  Instructions 
would  consist  of  Oa  oB/aff  aetioaa 
nacasaary  to  oontEol  tha  tank 
temperature  to  aatdi  the  pradetemined 
profile. 

EPA  is  also  consideriag  several 
provisions  which  wadd  allow  EPA  to 
truncate  the  test  procedure  if  a  vehicia 
has  already  exceeded  the  mmitMinruf 
standards  part  of  the  way  through  the 
test  or  ta  reenter  tha  test  procedures 
when  one  part  of  the  test  has  been 
voided  The  goal  of  the  reentry 
provisions  are  to  m^ce  it  easier  £ar  EPA 
to  return  to  the  aama  point  i*  the  test 
without  increaaiag  the  overall  stringency 
of  the  test 

One  provision  would  allsw  EPA  to 
monitw  nnissioas  in  a  SHED  Annng  Any 
of  the  three  duimal  heat  buildis,  not  just 
the  final  heat  buUd.  If  the  svaporatwe 
emissions  standard  were  exceeded 
dur&ig  any  one  of  the  heat  builds.,  the 
test  could  be  teraiinated  at  EPA's 
discretion.,  and  the  vehide  would  be 
considered  as  havmg  failed  the  teat. 

Another  provision  would  allbw  EPA 
to  terminate  the  procedure  afiei  the 
diurnal  test  Running  toss,  hot  soak  and 
permeation  loss  testresulta  submitted 
by  the  manufacturers  or  generated  in 
other  ETA  testing  on  that  vdiicfe  could 
be  substituted  at  ERA's  discreffen;  to 
determine  compfianoe  with  the 
evaporative  standard. 

EPA  aho  is  plannfiig  ta  inchide 
provisions  which  would  allow  die  test 
procedtnv  to  be  reeitfiered  when  one 
segment  of  the  test  procedure  has  been 
voided  fbr  some  reason,  such  as  a 
viblatiun  of  test  toleraocea  or  following 
instrncticBis  incorrectly.  In  any  vehfcte 


test  ik  which  a  void  oeauncd  EPA  SMld 
use  te  emtekoi  rcaoiti  froB  the  pactioB 
of  UK  teat  wUdk  eccancd  pder  Id  the 
void.  As  dsscnbed  below..  EPA  wooid 
ftm  CDodbcl  an  abbreahiiid  mfuauui. 
widcbwoaidaBfaBfitBteifar  the  valid 
portfaaa  of  the  test  prvaednie  wAheat 
remaaaoring  eaassiaia. 

S^eefficaHy  B'A  8>  caiwidbyftig  » 
speeitd.  abbreviated  se^eeneewMidi 
wobM  begin  wift  d^  some  c«rister 
loadHig  preeeduret  feffowed 
immedfoteiy  by  the  exheust  test  (frfve 
(with  rrimed  speed  trace  aad 
temperatiffe  trace  tolerances  of  ±41 
elites  per  hour  and  ±4  'F.  reapecttveiyt 
withoBt  exhaust  emlssidiis 
measurement  When  a  void  ocenn 
during  die  dramri  test;  EPA  eeold  either 
repeat  the  entire  test  or  run  the 
abbreviated  seqjuenceaa  described 
above.  The  remaiudlur  of  die  test  would 
continne  as  usual  statl^  with  fte 
diumaf  sequence. 

When  a  void  occurs  after  a  vaUd 
diurnal  measurement  EPA  coutd  either 
rerun  the  entire  sequence  or  perform  a 
spedaf  preconditfoning  ef  the  caaistet. 
fn  thfs  alternative,  the  canister  woubl  be 
pusgcKi  and  then  toacfed  to  90%>  of 
workuig  capacity.  WhiTa  this  canister 
loading  will  net  exactfy  replicate  the 
canister  loading  during  the  standard 
seqiuence^  this  procedwt-  should  yield  an 
accurate  indication  of  ntaniag  loss 
perfbnnanee  while  considerably 
shortening  the  retest..AJter  purging  and 
loadiBg^  the  remainder  <£  the  test  would 
continue  as  usual,  begintung  v^\h  the 
runniag  loss  test 

m.  Format  ef  Werksbog 

The  workshi^  will  be  coaducted 
infennally;.  EPA  will  sialie  a 
presentatioa  higUightiag  the  revisiena  te 
tha  Jaauacy  ISW  propestl  described  ns 
this  notice.  Aftes  EPA's  preaentafioiik 
attendees  will  be  encouiassd  ta  a^ 
questieu  and  aieke  etal  preseBtaliea& 
Written  comments  wiU  be  accepted  sntil 
January  22, 1991.  As  nottd  earlier,  a 
court  reporter  will  be  present  to  make  a 
written  transcript  of  the  iwcnitaiiop. 

Dated:  November  20;  199^ 
^QchaelSbapira.  ' 

ActiagAssktoBtAdauaistrttorfiatAuaad 
RadFaOon.  1 
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CSpeed  Varsut  Time  Sequsnotl 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  90-SSS,  RM-7338I 

Radio  Broadcasting  Servicet;  8L 
Marys,  KS 

AOENCV:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Sunrise 
Broadcasting  Corp.  proposing  die 
allotment  of  FM  Channel  275C2  to  St. 
Marys,  Kansas,  as  that  community's  first 
local  service.  There  is  a  site  restriction 
of  24.3  kilometers  (15  miles)  east  of  the 
community.  The  coordinates  for  Channel 
275C2  are  39-05^  and  QS^tS-SS. 
DATES:  Comments  must  be  filed  on  or 
before  Januaiy  22. 1991  and  rq}ly 
comments  mi  or  before  February  6, 1991. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Howard  I^  Braun.  Shelley 
Sadowsky,  Rosenman  &  Colin,  1300 19th 
Street.  NW.,  suite  200,  Washington,  DC 
20036,  (Counsel  for  the  petitioner). 

FOR  FURTHER  MFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  MPORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-585.  adopted  November  B,  199a  and 
released  November  28, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dodcets  Branch  (room  230).  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  be 
purchased  from  die  Commission's  copy 
contractors.  International  Transcription 
Service.  (202)  857-3800. 2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 


Provisions  of  die  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  irom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  cm  Part  73 

Radio  broadcasting. 
Federal  Communications  CommiMioa 

BOTTMly  MdCiltikk. 

Assistant  Chief,  Policy  and  Rales  Division. 
Mass  Media  Bureau, 

[FR  Doc.  90-28272  FHed  11-30-SO:  8:45  am] 
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47CFRPart73 

[MM  Docket  Na  9»-S7e,  RM-73»3] 

Radio  Broadcaating  Servtees; 
QarTlaon,KY 

AOINCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


r:  This  doounent  requests 
comments  on  a  petition  Hied  by  James  P. 
Gray  ("petitioner"),  seeking  the 
allotment  of  Channel  252A  to  Garrison. 
Kentucky,  as  that  community's  first  local 
FM  service.  The  coordinates  for  the 
proposal  are  North  Latitude  38-37-00 
and  West  Longitude  83-07-18. 

OATIS:  Comments  must  be  filed  on  or 
before  January  22, 1991.  and  reply 
comments  on  or  before  February  6, 1991. 

ADORESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  P.  Gray.  10  Trinity 
Place.  Fort  Thomas.  Kentucky  41075. 
TON  niNTNifi  mromuTiON  contact: 
Nancy  J.  Walls.  Mass  Media  Bureau, 
(202)634-6530. 

SWViCMiNTAiiv  mromiATiON:  This  is  a 
sjmopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-578.  adopted  November  8, 1990,  and 
released  November  28. 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fit)m  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW.,  suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communicalfoiu  Commission. 
Beverly  McKittikk. 

Assistant  Chief,  Polity  and  Rules  Division, 
Mass  Media  Bureau. 

[PR  Doc.  90-28270  Filed  11-30-80;  8:45  am) 
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47CFRPart73    ' 

(MM  Docket  No.  90-674,  IMI-7S34] 

Radto  Broadcastifig  Sarvicas;  LAB 
Luna8,NM 

AOmcv:  Federal  Gommunications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Patricia 
Benns  Komorowsld  seeking  the 
substitution  of  Channel  292C1  for 
Channel  292A  at  Los  Lunas.  New 
Mexico,  and  the  modification  of  her 
construction  permit  for  a  new  station  on 
the  Class  A  channel  to  specify  operation 
on  the  higher  powered  channel.  Channel 
292C1  can  be  allotted  to  Los  Lunas  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the 
transmitter  site  specified  in  the 
outstanding  construction  permit.  The 
coordinates  for  Channel  292C1  at  Los 
Lunas  are  North  Latitude  34^9-19  and 
West  Longitude  loe-41-ia  In 
accordance  with  S  l-420(g)  of  tlie 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  292C1  at  Los  Lunas  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
dates:  Comments  must  be  filed  on  or 
before  January  22. 1991.  and  reply 
comments  on  or  before  February  6. 1991. 
AOORESSCS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  cemments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Lauren  A.  Colby,  Esq.,  10  E. 
Fourth  Street  P.O.  Box  113.  Frederick, 
Maryland  21701  (Counsel  to  petitioner). 

RM  niNTMBII  INFOmiATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)634-6530. 

SUPPLBNENTARV  INFONMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Maldng,  MM  Docket  No. 
90-574,  adopted  November  8. 199a  and 
released  November  28. 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  thej  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  ireview.  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commissioa 

Bevariy  McKittiick. 

Assistant  Clerk,  Policy  aikd Rules  Division, 

Mass  Media  Bureau. 

[m  Doc.  90-28271  Filed  1^-30-80: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-586.  RM-7532] 

Radio  Broadcaating  Servlcas; 
PampHcOtSC 

AGENCY:  Federal  Conufaimications 
CommissicHi. 

ACTION:  Proposed  rule. 

StiMMARY:  The  Commission  requests 
comments  on  a  petition  by  Pamplico 
Broadcasting  Limited  Partnership 
seeking  the  substitution  of  Channel 
271C2  for  Chaimel  271A  at  Pamplico. 
South  Carolina,  and  the  modification  of 
its  construction  permit  for  Station 
WMXT  to  specify  operation  on  the 
higher  powered  channel  Channel  271C2 
can  be  allotted  to  Pamplico  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
22.5  kilometers  (14.0  miles)  southwest  to 
avoid  a  short-spacing  tb  Stations 
WKZQ-FM.  Channel  2B9C2,  Myrtle 
Beach,  South  Carolina,  and  Station 
WJSK,  Channel  272A,  Lumberton,  South 
Carolina,  and  to  acconlmodate 
petitioner's  desired  transmitter  site.  The 
coordinates  for  Channel  271C2  at 
Pamplico  are  North  Latitude  33-52-15 
and  West  Longitude  79^5-20.  In 
accordance  with  S  l-42D(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 


of  Channel  271C2  at  Panq)lico  or  require 
the  petitioner  to  demonstrate  the 
availabilify  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  January  22, 1991,  and  reply 
comments  on  or  before  February  6, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant 
as  follows:  Frank  R  Jazzo,  Esq., 
Fletcher.  Heald  ft  Hildreth.  1225 
Connecticut  Avenue.  NW.,  suite  400, 
Washington,  DC  2003fr-2679  (Counsel  to 
petitioner). 

POR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-586,  adopted  November  7. 1990,  and 
released  November  28. 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  nonnal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 

Beveriy  MclOttiick. 

Assistant  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(FR  Doc.  90-28273  Filed  11-30-80: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  90-878,  RM-7492] 

Radio  Broadcasting  Sarvieaa;  Mount 
Vamon,IL 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Pathways 
Broadcasting  ("petitioner"),  seeking  the 
allotment  of  Qiannel  244A  to  Mount 
Vernon,  Illinois,  as  that  community's 
third  local  FM  service.  He  coordinates 
for  the  proposal  are  North  Latitude  38- 
19-28  and  West  Longitude  88-55-35. 
dates:  Comments  must  be  filed  on  or 
before  January  22, 1991.  and  reply 
comments  on  or  before  February  6. 1991. 
addresses:  Federal  Communications 
Coinmission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Stanley  G.  Emert  Jr.. 
Lockridge  ft  Becker,  P.C.  P.O.  Box  107, 
Knoxville.  Tennessee  34401  (Attorney 
for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodcet  No. 
90-57&  adopted  November  a  199a  and 
released  November  28, 1990.  The  fiill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  nonnal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
-complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communicatioiis  ComnMssiow. 

Assistant  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureaa. 

[FK  Doc  90-28278  Ftted  11-30-80: 8:45  am] 
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47CFRPart73 

fMM  Docket  Na  90-587,  RM-74791 

Radio  Broadcasting  Sarvlcas; 
Tuscuhim,  TN 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  by  Tusculum 
Regional  Broadcasting  Company 
proposing  the  allotment  of  Chaimel  276A 
to  Tusculum,  Tennessee,  as  the 
community's  first  local  FM  service.  The 
proposed  coordinates  for  Channel  278A 
at  Tusculum  are  North  Latitude  36-10-58 
and  West  Latitude  82-40-14. 
DATES:  Comments  must  be  filed  on  or 
before  January  22. 1991,  and  reply 
comments  on  or  before  February  6, 1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  die 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Richard  J.  Hayes.  Jr..  Esquire, 
1359  Black  Meadow  Road,  Spotsylvania, 
Virginia  22553  (Counsel  to  Tusculum 
Regional  Broadcasting  Company). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)634-6530. 

swplementary  information:  This  is  a 
synopsis  of  the  Communication's  Notice 
of  Proposed  Rule  Making.  MM  Docket 
No.  90^587,  adopted  November  7, 199a 
and  released  November  28, 1990.  The 
full  text  of  this  Communication  decision 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fiY)m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to     - 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Mailing  is  issued  until  the  matto'  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
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Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contracts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  (^ 
1.415  and  1.420. 

List  of  Snbjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Bavwiy  McKittiick., 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc  90-28274  Filed  n-30-40;  845  am] 


47  CFR  Part  73 

[MM  DockatNa  t0-«77,  RM-7S07] 

RaiMii  niiiwkasiiini  Oarylcas, 
GaofQetowfit  KY 


;  Federal  Communications 

Commission. 

ACnoN:  Proposed  rule. 


r:  This  document  requests 
comments  on  a  petition  filed  by 
Kentucky  Radio  Limited  Partners 
("petitioner"),  seeking  the  substitution  of 
Channel  277A  for  Channel  278A  at 
Georgetown,  Kentucky.  Channel  277A 
can  be  allotted  to  Georgetown  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  10.8 
kilometers  (6.7  miles)  south.  The 
coordinates  for  this  allotment  are  North 
Latitude  38-06-57  and  West  Longitude 
84-31-19. 

DATIS:  Comments  must  be  filed  on  or 
before  January  22. 1991,  and  reply 
comments  on  or  before  February  6, 1991. 
aoowiMas;  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Linda  J.  Eckard.  Mark  N. 
Lipp,  Mullin,  Rhyne,  Emmons  and  Topel, 
P.C,  1000  Connecticut  Avenue,  NW., 
suite  50a  Washington,  DC  20036 
(Counsel  for  petitioner). 

FOR  nmTHER  MFOIMUTION  CONTACT; 

Nancy  ).  Walls,  Mass  Media  Bureau, 
(202)634-6530. 

SUPPtfMUfTANV  mrOHMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-577,  adopted  November  8, 1990.  and 
released  November  28, 1990.  The'full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  bitemational 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibUity  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CTR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcaslbig. 

Federal  Communications  Commission. 
Beveily  McKittrick, 

Assistant  Chief,  Polity  and  Rules  Division, 
Mass  Media  Bureau. 

[PR  Doc  90-28277  Filed  11-30-00;  8:45  am] 
I  coos  •ris.ci-a 


47  CFR  Part  73 

[MM  Docket  Na  90^7*.  RM-TSSO] 

Radio  Broadcasting  Services;  Paaeo, 
WA 


AOENCV:  Federal 
Commission. 

ACTION:  Proposed 


immunications 


Qomn 
i[ule. 


•UMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Thomas  W.  Read, 
d/b/a  West  Pasco  Fine  Arts  Radio, 
permittee  of  Station  KUKE(FM),  Channel 
267 A,  Pasco,  Waskington,  seeking  the 
substitution  of  FM  Channel  267C3  for 
Channel  267A  and  modification  of  the 
permit  for  Station  KUKE(FM) 
accordingly.  Pasco  is  located  within  320 
lulometers  (199  miles)  of  the  United 
States-Canadian  border  and,  therefore, 
international  coordination  of  this 
proposal  is  required.  Coordinates  used 
for  requested  Channel  267C3  at  Pasco 
are  46-13-16  and  119-11-20. 
DATIS:  Comments  must  be  filed  on  or 
before  January  22, 1991,  and  reply 
conunents  on  or  before  February  6, 1991. 
ADONCSSES:  Federal  Communications 
Commission,  Waskington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsd,  as  follows:  Howard 
J.  Barr  and  Neal  J.  Friedman.  Esqs., 


Pepper  &  Corazzini,  1776  K  Street,  NW . 
suite  200,  Washington,  DC  20554. 

FOR  nmTNm  mRNHMTION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPFUMCNTAIIV  iNNMIMATraN:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-579,  adopted  November  8, 1990,  and 
released  November  281 1990.  The  hill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conmiission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Nbtice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procediires  for  conunents.  See  47  CFR 
1.415  and  1.420.  | 

List  of  Subjects  ui  47  (SFR  Part  73 

Radio  broadcastingJ 
Federal  CommunicationsI  Commission. 
Beveriy  McKittrick, 

Assistant  Chief  Policy  aJfd Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-28275  Filed  ^-30-90;  8:45  am] 
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47  CFR  Part  73 

[MM  Dodcet  Na  90-S7S,{  RM-72361 

Radio  Broadcasting  Services; 
Clarksburg,  WV 

agency:  Federal  Com|iunications 
Commission. 

action:  Proposed  rule 

summary:  This  docunient  requests 
comments  on  the  subs^tution  of 
Channel  223A  for  Channel  224A  at 
Clarksburg.  West  Virginia.  <md  the 
modification  of  the  license  for  Station 
WVHF-^M  to  specify  operation  on  the 
alternate  Class  A  channel,  in  response 
to  a  petition  filed  by  the  Harrison 
Corporation.  Channel  223A  can  be 


allotted  to  Clarksburg  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  4.4  kilometers  (2.7 
miles)  west  of  the  community  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  223A  at  Clarksburg  are  North 
Latitude  39-15-48  and  West  Longitude 
80-23-40.  Canadian  concurrence  is 
required  since  Claricsburg  is  located 
within  320  kilometers  of  the  U.S.- 
Canadian border.  ' 

DATES:  Conunents  must  be  filed  on  or 
before  January  22, 1991.  and  reply 
comments  on  or  before  February  6. 1991. 

AODRESSBS:  Federal  Communications 
Commission,  Washington.  DC  20SSA.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Peter  Gatmann.  Esq.,  Pepper 
ft  Corazzhii.  1776  K  Street  NW..  suite 


20a  Washington.  DC  20008  (Counsel  to 
petitionet^. 


ROR  RJRTNCR  WIFORMATION  CONTACT. 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SURRLBMENTARY  RIFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
90-575.  adopted  November  &  1990,  and 
released  November  28, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspecti<m  and  copying 
during  normal  business  hours  in  die  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  ^>ply  to 
this  proceeding. 


Members  of  die  public  should  note 
that  from  die  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  wdiich  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Sobiacts  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commissioa. 
BwsriyMcKlMikk. 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(FR  Do&  90-28276  Filed  11-30-80;  8:48  am] 
leootsna-tMi 


BEST  COPY  AVAILABLE 


Notices 


TYtia  MCiiOD  q£  ttM.  FEDERAL  RECISIEA 
contBflfW  docuwenCi  other  than  uies  or 
propowtf  n»&s  vm  m«  appticaMe  to  the 
paowB.  NoMbas'  of  haaringa'  ant 
invwtigation*  caniwat»a  moainBe>  aganey 

authoriiiih  «Rg  oC  patUiona  anri 
applications  and  agency  stataoiantt  o( 
organization  and  functions  are  examples 
of  documenta  appaarina  in  Ms  sacflani 


AOMINISnUTIVEGOMFERENCE  OF 
THE  UNITED  STATES 

Pubile  MMtlng  of  AsMmbfy 

Neticv  is  hereby  given,  parsTMHrt  t9  the 
Federal  Advisory  CouBBMBvAct  Fteblie: 
Law  No.  92-463,  that  the  membership  of 
the  Administrative  Conference  of  the 
United  States,  which  makes 
recommendations  to  administrative 
agencies,  to  the  President  Congress,  and 
the  Judicial  Conference  of  the  United 
States  regarding  the  efficiency, 
adequacy,  and  fairness  of  the 
adminis^ative  procedures  used  by 
Federal  agencies  in  carrying  out  their 
programs,  will  meet  in  Plenary  Session 
on  Monday,  December  17. 1990  from  1 
p.m.  until  approximately  5  p.m.,  and  on 
Tuesday,  December  18, 1990  from  9:15 
a.m.  until  approximately  12  noon  in  the 
Amphitheatre  of  the  Office  of  Thrift 
Supervision,  Second  Floor,  1700  G 
Street,  NW.,  Washington,  DC. 

The  Conference's  Plenary  Session  will 
begin  with  a  symposium  on  the  history 
and  future  of  the  Administrative 
Conference.  The  symposium  will 
conclude  at  approximately  2:45  p.m., 
after  which  the  Conference  will 
consider,  not  necessarily  in  the  order 
stated,  proposed  recommendations  on 
the  following  subjects: 

1.  Federal  Agency  Electronic  Records 
Management  and  Archives; 

2.  Simplified  Proceedings  at  the 
Occupational  Safety  and  Health  Review 
Commission; 

3.  Congressional  Demands  for 
Sensitive  Agency  Information;  and 

4.  Medicaid  Rulemaking  and 
Policymaking. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
meeting,  including  copies  of  proposed 
recommendations,  may  be  obtained 
bom  the  Office  of  the  Chairman,  2120  L 
Street,  NW.,  suite  500,  Washington,  DC 
20037,  telephone  (202)  254-702a 


Dated:  November  29;  nan  ' 

Jeflk«](S.Lu6ban„| 
ReaetmJt  Director.  ' 

[FR  Doc  tXMSMS'Flkd  tl-ao-Mt  8146.  aa\ 
MUMQ  COM  «tl»«Hll 
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DEPAHTHENT  QT  AQMCULTURE 

FMtorar  Grafti  Ikitpsctton  Service 

RMnMst'iorDesl^tMrtton  Appffunts  to* 
ProvideOfIMM  aerrteMRr  thr 
GtoQi'iphfiu  AreMCUiitiiD|  AwIqimU 
to  the  Stat»off  AIMa  fAK)  antf  tfM 
Mmnphit  (TN)  / 


AQINCV:  Federal  Craia  BupeatioB 
Service  (Service),  USDA. 
action;  Notice.     

summary:  Pursuant  to  the  provisions  of ' 
the  U.S.  Grain  Standards  Act  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  areas  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  the  Alaska  Department  of 
Natural  Resources,  Division  of 
Agriculture  (Alaska]  and  the  Memphis 
Grain  and  Hay  Association  (Memphis). 
DATE:  Applications  must  be  postmarked 
on  or  before  January  2, 1991. 
ADOnESSES:  Applkations  must  be 
submitted  to  Neil  E.  Porter,  Deputy 
Director.  Compliance  Division,  FGIS, 
USDA,  Room  1847  South  Building,  P.O. 
Box  96454,  Washiigton,  DC  20090-6454. 
All  applications  raceived  will  be  made 
available  for  publk  inspection  at  this 
address  located  at  1400  Independence 
Avenue,  SW.,  during  regular  business 
hours. 

PON  PUNTHER  INPORMATION  CONTACT: 

Neil  R  Porter,  telephone  202-447-8282. 
SUPPtEMENTARY  INPORMATION:  This 

action  has  been  reviewed.and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  152-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 


Fedetal  Regfstec  , 

Vol  55,  Kb.  238^  ' 

Monday;  D«6«iab«r  3,  tno> 


Sectioa  7^l>  ol  the*  Act  sf  eeffies  thai 
the  AdministEator  af  Ike  Service  iai 
authoriiad  apoB  aiqtUcatiaB  by  any 
qualified  agency  or  pdaoo.,  t^  deaigiiatft 
such  agienqr  (V  petsoE-tepEovida  official 
services  after  a  detextiinatioD  iamade 
that  the  applicant  is  Better  abla  than,  ai^ 
other  applicant  to  provide  official 
service*  ra  ao  assigmKi  geegraphic  area-. 

Alaslta,.  k}cated  t^  tl5  SiaeA  Baifey. 
Pabner.  AK,  96»(»>re  and  Mem^iw 
located  at  1300  Channrf  Avcane^ 
Memphia  TN,  38113,  wars  deai^aaiadi 
under  the  Act  on  {una  1, 196%  as  official 
agendea  to  provide  officfal  iospectioo 
services. 

The  desiigaationa  of  tfiese  official 
agencies  tannine  te  en  May  31„1S91> 
Secfion  7(gKl)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act 

The  geographic  area  presently 
assigned  to  Alaska,  pursuant  to  section 
7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  appUcant  selected  for 
designation,  is  the  enfire  State  of 
Alaska,  except  those  export  port 
locations  within  the  Sate  which  are 
serviced  by  the  Service. 

The  geographic  area  presently 
assigned  to  Memphis,  in  the  States  of 
Arkansas  and  Tennessee,  pursuant  to 
section  7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  foUohvs: 

In  Arkansas:  Craignead,  Crittenden. 
Cross,  Lee,  Mississippi.  Phillips  Poinsett 
and  St.  Francis  Counties. 

In  Tennessee:  Carrdll.  Chester. 
Crockett  Dyer.  Fayetlje.  Gibson. 
Hardeman  Haywood,  Henderson, 
Lauderdale,  Madison.  IMcNairy.  Shelby, 
and  Tipton  Counties. 

The  following  locations,  outside  of  the 
above  contiguous  geographic  area,  are 
part  of  this  geographic  area  assignment: 
Continental  Grain  Co.*  and  West 
Tennessee  Soya,  both  in  Tiptonville,  and 
Planters  Gin,  Ridgely,  all  in  Lake 
County,  Tennessee  (located  inside  Cairo 
Grain  Inspection  Agency,  Inc's  area); 
and  Lockhari-Colemao  Grain  Company. 
Augusta,  Woodruff  County,  Arkansas 
(located  inside  Little  Rock  Grain 
Exchange  Trust's  area}. 

Interested  parties,  iEcluding  Alaska 
and  Memphis,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 


services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  S  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning  June  1. 
1991.  and  ending  May  31, 1994.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division,  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Autiiority:  Pub.  L  94-582, 90  Stat  2867,  as 
amended  [7  U.S.C.  71  et  seq.) 

Dated:  November  15, 199a 
Neil  E.  Porter. 

Acting  Director,  Compliance  Division. 
[FR  Doc.  90-28146  Filed  11-30-80;  8:45  am] 
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Dasigiuitlon  Ranawal  of  tha  Dacatur 
(IL)  Agency  and  the  State  of  South 
Carolina  (SC) 

agency:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
ACTKW:  Notice. 


r:  This  notice  announces  the 
designation  renewal  of  Decatur  Grain 
Inspection,  Inc.  (Decatur),  and  the  South 
Carolina  Department  of  Agriculture 
(South  Carolina),  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act  as  amended  (Act). 
EPPEcnvB  DATE:  January  1, 1991. 
ADDRESS:  Neil  E.  Porter,  Deputy 
Director,  Compliance  Division,  FGIS. 
USDA.  room  1647.  South  Building.  P.O. 
Box  96454,  Washington.  DC  20090-6454. 
POR  PURTHER  INPORMATION  CONTACT: 
Neil  E.  Porter,  telephone  202-447-8262. 
SUPPLEMENTARY  INPORMATKNC  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Decatur's 
and  South  Carolina's  designations 
terminate  on  December  31, 1990.  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
areas  in  the  July  2, 199a  Federal  Register 
(55  FR  27277).  Applications  were  to  be 
postmarked  by  August  1. 1990.  Decatur 
and  South  Carolina  were  the  only 
applicants,  and  each  q>plied  for  the 


entire  area  currently  assigned  to  that 
agency. 

The  Service  announced  the  applicant 
names  in  the  September  4. 199a  Federal 
Register  (55  FR  35912)  and  requested 
comments  on  the  applicants  for 
designation.  Comments  were  to  be 
postmarked  by  October  19, 199a  No 
comments  were  received 

The  Service  evaluated  all  available 
information  regarding  the  designation 
CTiteria  in  section  8(f)(1)(A)  of  the  Act; 
and  in  accordance  with  section 
7(f)(l)(B],  determined  that  Decatur  and 
South  Carolina  are  able  to  provide 
official  services  in  the  geographic  areas 
for  which  the  Service  is  renewing  their 
designation. 

Effective  January  1. 1991,  and  . 
terminating  Decemb^  31. 1993,  Decatur 
and  South  Carolina  are  designated  to 
provide  official  inspection  services  in 
their  specified  geographic  areas,  as 
previously  described  in  the  July  2 
Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contracting  Decatur  at  217- 
429-246a  and  South  Carolina  at  803- 
554-1311. 

AudMxity:  Pub.  L  94-582, 90  Stat  2867,  at 
amended  (7  U.S.C  71  et  seq.) 

Dated:  November  IS,  199a 
Neil  E.  Poitar, 

Acting  Director,  Compliance  Divition. 
[FR  Doc.  90-28144  Filed  11-30-80: 8:45  am] 
aaiMa  coot  tin  oi  a 


Request  for  ConMnenls  on  the 
Deaignation  Apple  ante  In  Hie 
Qeographic  Aroas  Currently  Assigned 
to  the  Gibson  City  (IL)  et  sL 

AOENCY:  Federal  Grain  Inspection 
Service  (Service),  USDA. 

ACTION:  Notice. 

summary:  This  notice  requesU 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  Donald  Swanstrom 
dba  Gibson  City  Grain  Inspection 
Department  (Gibson  City),  Indianapolis 
Grain  Inspecition  ft  Weighing  Service. 
In&  (Indianapolis),  and  the  Wyoming 
Department  of  Apiculture  (Wyoming). 

DATE:  Comments  must  be  postmarked  ' 
on  or  before  January  17. 1991. 


;  Comments  must  be 
submitted  in  writing  to  Paul  Marsden. 
RM,  FGIS,  USDA.  room  0628  South 
Building,  P.O.  Box  96454.  Washington. 
DC  20090-6454. 

SprintMail  users  may  nspoad  to 
[PMARSDEN/FGIS/USDAj. 


Telecopier  users  may  send  responses 
to  the  automatic  telecopier  machine  at 
202-447-4628,  attention:  Paul  Marsden. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 

POR  PURTHBI WPOWMATION  CONTACT 

Paul  Marsden,  telephone  (202)  475-3428. 

iUPPI  IMBN I ARY  wpormatiom:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  die  Executive  order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  October  1, 199a 
Federal  Register  (55  FR  39995). 
Applications  were  to  be  postmaiied  by 
October  31, 1990.  Gibson  City. 
Indianapolis,  and  Wyoming  were  die 
only  applicants  for  designation  in  those 
areas,  and  each  applied  for  the  entire 
area  currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  die  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All  - 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  die 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

AttdMrity:  Pub.  L  94-682, 90  Stat  2867,  as 
amended  (7  U.S.C  71  et  seq.) 

Dated  November  15, 199a 

Nail  E.  Porlat, 

Acting  Director.  Compliance  Divisim. 

[FR  Doc  90-28145  Filed  11-3640;  8:45  amj 
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Re^ueet  for  Comnienta  on  ttie 
ueeignaiion  Appacam  in  me 
Qeographic  Aies  Currently  Aaaigfwd 
to  the  Springfield  (H.)  Agency 


r.  Federal  Grain  Inspection 
Service  (Service),  HHS. 

action:  Notice. 


r;  This  notice  requests 

comments  from  interested  parties  on  die 

applicant  for  official  agency  designation 


Fadbfal 


in  the  gaapapUc  aita  atsni^ 
asaigaad  to  Gla  Walkn  dba 
SpriagfiddQaJn  Iniytrtian 
Departmeot. 

DATK  Conaenl*  mat  b*  poitaaritcd 
on  or  before  ]waMvjr  V,  igtt, 

AOfMOO:  Cbmmaits  musf  be 
8ubHiined  n  wrih'ng  to  P&uT  Rfarsden, 
RM.  FGISk  D8IM,  r««Bv0IK8^  SbvA 
Dwldiag,  F.a  tw  tWBi^  Wi«6&igtpn. 
DC2Q0g»MS4. 

SprintMol  omm  magr  tcqundl  !• 
[PMARSDEN/FG1S/USEM]L 

Telecopier  Bser»  may  send  respomes 
to  the  automatic  tetetopft-'  HneMse  at 
202-447-M2«  at tentibfr  Rwl  M«s(fcn. 

An  conunents  receivetf  wiU  be  madlB 
available  for  public  inspection  at  the 

Independeaee  Aveirar,  ^W^  tfux&iY 
regular  bmfnew  Soon  f7  CPR  iJ7^J. 

rem  RjnTNa  wromA-noM  coMTAcn 

Paul  Marsden,  telephone  (202^  47S-342a. 

firmninrfimiifOMniMLTliij 
actioir  ha*  beca  MtieweA  and 
detecaiBed  not  t»  be  a  raic  VEigiilatiQa 
as  driiaed  in  BxecutsreOnkrlzan  ubI 
DepactBiBntal  RigDlatiaa  I512!-lr 
therefore,  tbft  Bucative  Ordas  aad 
Departjneiital  RegalfttiaR  do  net  apply  to 
thiaactian. 

The  Service  seqaartsdi  applicetieas  far 
official  agency  rfaiigaMtiiai  to  pceiMe 
offidiat  aerTiceaiwithiD  a  apactfkd; 
geographic  aceai  in  Ibe  Ofetebar  t.  IQMi 
Fh  rhaiil  Dulrta  (5B  FR  3M9ej^ 
ApplicBtiain  wate  tl»  ba  paaHiiialnd  by 
Oetaber  at.  iSflU  SpffiogftaU  Grain 
Inspection.  Inc.  was  the  on^appHcanf, 
and  applied  fhr  Ibr  tntirt  irngriiphii 
area. 

Thia  notice  providka  inlnest^ 
peraaaa  tbe  apperftniCy  toprcsanf  tteir 
comaiaala.  coaBanring  the  appfieanf  for 
design  atioa,  CaaHBeoCei*  are 
enceufated  1b  aaboiil  teasooa  for 
support  or  objecdoa  ta  Ais  desigoatioa 
action  and  include  peftaseBt  data  to 
support  their  views  and  conunamta.AU 
comments  muat  be  submitted  to  the 
Resources  Management  Division.,  at  the 
above  address. 

Comments  and  other  ayaflable 
informafion  wilT  be  considered  in 
making  a  fine!  deeiaiaa  Mattca  aitjie 
final  decision  wilt  ba  pahliaiied  bk  Ihe 
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be  informed  < 

Authority:  Pub.  L  04-682.90  Stat.  2867..  as 
amended  fT  US.C  71  et  SB).f 

Dated:  November  15.  I98a 

Neil  E  Fuller. 

Acting  DincUu,  rsn^z/ffffre  nirmhn 

[FR.DOC90-48M8  nkdU-a».aSl,a:45  a^ 


Oea^ntlenottlM 
Agency,  Inc.  (lA)  Agency 


:  Federal  Grain  Itaspecfion 
Service  (Servicel,  QSQA. 

Acnow;  Nolica.      i 

SUMMMtv:  Tbi&  notice  aonotuices  the 
designation  of  fohn  R.  MbCrea  Agency, 
Inc.  (McCrea).  as  an  officiaf  agency 
responsible  forprorfd&ig  ofl!cfiiF 
senrieee  under  tfte  U.S.  Gam  Srandinrh 
Act,  as  Amended  JActJ. 


CFflCTMC  BAOK.  ^«ua«y  V  1991. 

AOORESns:  Ner!  E.  Psrter,  Depufy 
Director.  CompHaneeD^hfon,  PGIS, 
USDA.  room  WVr,  Sooth  Building;  P-.O. 
Box  96454,  Washington,  DC'2009e^«l64. 

FOn  RIRTfWr  IWfOWMATlOW  CfMTACTT 

Neit  E.  Pbrter.  telephone  20Z-*rr-8ai. 

SUPWEKHNTiyWI  MPOMMTIOMC  Thift 

action  has  beea  ueviewed  aad 
determiaeA  lot  te  be  a  safe  ar  resilatioa 
as  defined  in  Executive  (MM  U2tt  and' 
DepartmeBlali  Regulation  1512^-1; 
therefore,  the.  Execotive  Otdbt  and 
Depaitmental  Regulation  do  nat  apply  t» 
this  action. 

The  Service  announced  tliat  John  R. 
Mcrea  dba  John  R.  McC^ea  Agency 
requested  the  vobintaiy  caocellatioa  q£ 
its  designation,  effective  December  31, 
1990,  and  requested  applications  for 
official  agency  destanalfon  ttr  provide 
offidal  senriBes  wiftis  t&e  specked 
geographic  area  in  |uly  Z  iSm,  Fadeia* 
Ragistar(5&FR  27238). 

Applications  were  to  be  postmarked 
by  August  1, 1990-.  McCtee  was  the  only 
applicant  for  designation  and  appKed  for 
the  eiitiiv  area.        { 

The  Service  announced  the  applicant 
name  in  tfae  Saptenfcar  4.  HSe»,  redani 
Register  (55  FR  SSSt^  andreipiertadi 
comments  on  the  applicant  for 
designation,  nnmmyntff  were  ta  be 
postmarked  by  Octehet  19..  1990.  No. 
conunents  were  received. 

The  Service  evaioated  all  amalabie 
informatiaa  ragatdiag  the  dedgnatiaB 
criteria  ia  aectiea  Tf^ll^  af  tbe  Act 
and  in  aecoedanae  aritk  seetfiaB 
7(£Kl)eBi  Jrtmainai  that  MeCsea  ia 
able  tttptewide  affiaial  aenicas  bi  tiic 
geognphieaeea  femdiidi  tfas  Service  ia 
designatiwgit 

EfEective  lanaaay  X  tm.  aad 
terminating  DesaoteraOi^ma  bfeCraa 
is  designated  to  provide  ftffifaal 
inspection  aervicefl  in  tba  specified 
geographic  area  previously  deacnbed  ia 
the  July  zr  "     "" 


Interested  persona  may  nHiin  wlBirint 
service*  by  nrntrirtii^  Hsrwu  at  aiS- 
242-2073. 


Audiarityr  Ptib.  L  M-fife  »Stai.  2M7,  w 
amended  (7  IKS.C  TS  tt  ifq.> 

Dated:  November  15, 1^. 
NaUE-Podan 

Acting  Director,  CeiaplfaJiee  Dkdsitm 
(FR  Doc.  go-2«14r  raedlf-3»«K8:«  maf 
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Packer*  and  Stockyards 
Admlnistmien 


Ha»tQraen  Horse  A«Bllan,«r  at 

The  Packers  and  Stotkyards 
Administration,  United  Slate* 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
StockycMTh  Act  (7  U.S.^.  202);  and 
should  be  made  subject  to  the 
provisions  of  the  Packere  and 
Stockyards  Act  1921,  ejs  amended  (7 
U.S.C..I81e«se9.I. 

AL-183    Hazel  Green  Horse  Jbutiom, 

Hazel  Green.  Alabaifa 
GA-208    Hugh  Watsoa  StockyanL. 

Gainesville,  Georgia 
CA-2e&    CoFdeleLive«teek  Marked 

Inc.  Cordrie.  Caorgii 
M026e    Batea  Co.  Sa|es,foc;.Rid» 

Hill,  Nfissouri 

PuESoaat  te  the  authority  under 
section  302  of  the  Act.  aetice  ia  hereby 
given  that  it  is  proposed  to  deaignats  tlie 
stockyards  named  above  ^  poatad 
stockyardft  subject  to  the  pvoviaiaae  af 
the  Act  as  provided  in  ieetionSOZ. 
thereol  j 

Any  person  wbo  wislea  tO'  subaiit 
writtea  data,  views  or  wgumenlB 
concerning  tbe  proposed  desi^ation 
may  do  se  by  fiting  them  with  the 
Director.  Livestock  Marketing  Divisian. 
Packers  and  Stockyardi  AdmimistBatian, 
Room  340&— South  Building.  UJ&.  States 
Department  of  Agrirwltare.  Wasfaingtonv, 
DC  20250  by  December  28. 1890. 

All  wrikte»  subnussiona  made 
pursuant  to'  lhi»  noCtce  wilt  be  ande 
available  for  public  inspection  as  te 
office  of  the  Director  tiMm  Lrvaateck 
Marketing  DivisieB  ( 
businesahflors. 

Done  at  WasUngton.  DC  tikis  28»i  day  ef 
November,  1990; 


HanUW. 

Dirertor,  Livestoek  MarkeUag  DMaiom. 
[FR  Doc.  90-28283  Filed  tlf-aa-ear8;4&aa4 


Sog  Conaervation  Service 

MRton  Community  Development  RCtO 


r:  Soil  Conservation  Service. 
Agriculture. 

ACnoie  Notice  of  a  Finding  of  No 
Significant  Impact. 


v:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  m 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conaervation  Service. 
U.S.  Department  of  Agriculture,  ^ves 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  f<H>  the 
Milton  CfHamunity  Development  RC&D 
Measure,  in  Sussex  County.  Delaware. 

FOB  RMTNn  MFOHMATION  contact; 

Elesa  K.  Cottrell,  State  Conservationist. 
Soil  Conservation  Service,  9  E. 
Loockerman  Street.  Dover.  Delaware, 
19901.  tel^one.{302}  678-41«a 

SUmnKMTiMV  WPOMMTIONB  The 

envinmmeatal  assessment  of  diis 
federally  assisted  action  faidicates  that 
the  proiect  will  not  cause  significant 
local,  regional  or  natural  impacts  on  the 
environment.  As  a  result  <rf  these 
findings.  Elesa  K.  Cottrell  State 
Conservationist,  has  determined  diat  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
ended  for  this  project.. 

As  a  result  of  diese  findings,  Elesa 
Cottrell.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  enviromnental  impact 
statement  is  not  needed  for  this  project. 

The  measure  concerns  a  plan  to:  (1) 
Grade  and  protect  approximately  1,500 
feet  of  riverbank  which  is  currently 
being  undercut  by  the  Broadkill  River. 
(2]  build  an  aluminum  picket  fence 
between  the  town's  public  library  and 
the  Broadkill  Rivpr,  (3)  replace  the 
deteriorating  narrow  asphalt  walkway 
with  a  10  foot  wide  brick  walkway,  (4] 
replace  the  guard  railing  and  inadequate 
overhead  lifting  system  along  the 
Broadkill  River  and  next  to  the  public 
parking  bt,  (5)  beautify  the  dowmtown 
area  by  installing  two  sitting  areas  and 
two  areas  for  trees  in  the  public  pariung 
lot.  (6)  install  a  bronze  plaque  in  one  of 
the  sitting  areas  to  honor  the  five  former 
governors  from  this  community.  (7) 
install  a  flap-gate  on  the  storm  drain  in 
the  public  paricing  lot  to  eliminate  a 
local  flooding  condition,  (8)  build  a 
footbridge  acrosii  the  Broadkill  River  so 
pedestrians  will  be  able  to  circle  the 
entire  project  area,  and  (9)  continue  the 
brick  walkway  from  die  public  parking 
lot  area  to  Wagamon's  Pond  spillway. 


The  installation  of  this  inojed  wiD 
increase  the  quality  of  life  in  this  small 
onnmunity. 

Tbe  notice  of  a  Ffaidfa^  ctf  No 
Significaia  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  ^  FONSI  are  available  to  SI 
single  copy  requests  at  the  above 
address.  Biasic  data  developed  during 
the  environmental  assessmeit  are  on 
file  and  may  be  reviewed  by  contacting 
Elesa  K.  Cottrell 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  &e  date  of  this 
publication  in  the  Federal  Ragiatar. 

Dated:  November  28, 199a 
LeetarB-Stinsaa, 
Acting  State  ConsenmtionitL 
(This  activity  is  listed  in  the  Catakig  of 
Federal  Domestic  Assistance  under  No. 
10.901— Resource  Conservation  and 
Development— and  is  subfect  to  Ae 
provisions  of  Executive  Order  12372  wliich 
requires  inteigovermoental  consultation  with 
state  and  local  officials.) 

Introduction 

The  Afiilon  Community  Development 
RC&D  Measure  is  a  federally  assisted 
action  authorized  for  planning  under 
section  1528-1538  of  the  Agriculture  and 
Food  Act  (PuUic  Law  97-08).  An 
environmental  assessment  was 
undertaken  in  conjunction  with  the 
development  of  the  RC&D  measure  plan. 
This  assessment  was  conducted  in 
ccHisultation  with  local  state,  and 
federal  agencies  as  well  as  with 
interested  organizations  and 
individuals.  Data  developed  during  the 
assessment  are  available  for  public 
review  at  the  following  focation: 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service,  207  Treadway 
Towers,  9  E.  Loockerman  Street, 
Dover,  Delaware  19901-7377. 

Reconuuenued  Actkni 

The  project  sponsors  plan  to:  (1) 
Grade  and  protect  approximately  1.500 
feet  of  shoreline  which  is  currently  being 
undercut  by  the  Broadkill  River.  (2) 
build  an  aluminum  fence  between  the 
tovtm's  public  library  and  the  Broadkill 
River,  (3)  replace  a  deterioratixq  narrow 
asphalt  walkway  with  a  10  foot  wide 
brick  walkway,  (4)  replace  die  guard 
railing  and  inadequate  overhead  lighting 
system,  (5)  beautify  the  downtown  area 
by  installing  two  sitting  areas  and  two 
areas  for  trees  in  tbe  public  parking  lot, 
(6)  install  a  bronze  plaque  in  one  of  the 
sitting  areas  to  honor  the  five  former 
governors  from  this  community.  [7] 
instaO  a  flap^te  on  the  existing  storm 


drain  ia  tbe  pidiiic  paiiing  lot  to 
elinanate  a  local  flooding  condition.  (8) 
build  a  footlvidge  acroas  the  Broadkill 
River  so  pedestrians  wifl  be  able  to 
circle  the  entire  project  area,  and  (9) 
continue  the  brick  walkway  from  the 
parking  lot  area  to  Waganon's  Pond 
spillway. 

Effect  on  Recommended  Acfion 

The  proposed  action  will:  (1) 
Eliminate  the  soil  eroaion  that  is 
occurring  from  the  vertical  riverbank 
and  reduce  a  aafety  hazard.  (2)  beautify 
this  small  omununity,  (3)  honor  the  five 
former  governors  that  came  from  this 
community.  (4)  eliminate  a  local  flooding 
condition,  and  (5)  aflow  pedestrians  to 
circle  the  entire  project  area. 

There  are  no  threatened  or 
endangered  qiecies  of  plants  or  animab 
that  would  be  affected  bj  (be 
installation  of  the  proposed  project  Tbe 
State  Historic  Prdiervation  Officer  has 
indicated  that  die  project  area  is  bcated 
on  a  site  of  no  archaeological  resources 
and  that  no  reconnaissance  is 
necessary. 

No  significant  adverse  environmental 
impact  will  result  from  tbe  proper 
installatian  of  die  proposed  luoject 

Altemativas 

A.  To  do  nothing  would  not  meet  the 
objectives  of  the  sponsors  nor  tbe  RCAO 
Council  The  riverbank  would  continue 
to  erode  and  trees  along  the  bank  would 
continue  falling  into  the  river.  The 
beautification  of  the  downtown  area 
would  not  be  addressed  and  t^  five 
former  governors  would  not  be 
recognized  for  their  outstanding 
contribution.  Further,  the  quality  of  life 
in  the  greater  Milton  area  would  not  be 
improved. 

B.  The  selection  of  alternate  sites 
would  not  reduce  tbe  erosion  that  is 
currentfy  occurring,  nor  would  it  address 
the  local  flooding  problem. 

C  Proceed  with  the  proposed  plan  to 
correct  the  erosion  problem,  eliminate 
the  flooding  problem,  honor  tbe  five 
former  governors,  and  improve  the 
appearance  of  the  downtown  area. 

Alternative  "C",  tbe  selected  plan, 
will  meet  the  needs  and  objectives  of 
the  sponsor  and  is  compatible  widi  the 
objectives  of  the  first  State  RCftD 
Council  and  Oie  Sussex  County  RC&D 
Committee. 

Conclusion 

The  Environmental  Assessment 
summarized  above  indicates  that  this 
federal  action  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment  Therefore,  based  on 
tbe  above  findings,  I  have  determined 
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that  an  environmental  impact  statement 
for  the  Milton  Community  Development 
Measure  is  not  required. 

Dated:  November  28, 1990. 
Lester  E.  Stillson, 
Acting  State  Conservationf$t 
{FR  Doc  90-28224  Filed  11-30-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
IntefnatiofMl  Trade  Administration 

(A-421-060] 

Animal  Qiue  and  Inedible  Gelatin  From 
the  Netherlands;  Intent  To  Revoke 
Antidumping  Finding 

AQCNCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTKM:  Notice  of  intent  to  revoke 
antidumping  finding. 


;  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  animal  glue  and  inedible  gelatin  from 
the  Netherlands.  Interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  not  later  than 
December  31. 1990. 

BVicnvi  DATC  December  3, 1990. 
ran  FunTHtn  inrmmation  contact: 
Dennis  Askey  or  John  Kugehnan,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-3601. 
•UPPLnMENTARv  mronau-noN: 
Background 

On  December  22, 1977,  the 
Department  of  Treasury  published  an 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  the  Netherlands 
(42  FR  64115).  The  Department  of 
Commerce  ("the  Department")  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  S  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Oppoctaaity  to  Object 

Not  later  than  December  31. 1990. 
interested  parties,  as  defined  in 
S  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 


Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  December  31, 
1990,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
December  31, 1990,  we  shall  conclude 
that  the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  November  24 1990. 
joaeph  A.  Spetiini, 

Deputy  Assistant  Secrftaryfor  Compliance. 
(FR  Doc.  90-28308  Filed  11-30-40;  8:45  am] 
HLLNM  COM  WIO  PS  M 


(A-401-061] 


Animal  Glue  and  InsdNsle  Gelatin  From 
Sweden;  Intent  To  Revoke 
Antidumping  Finding 

AOCNCV:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  intent  to  revoke 

antidumping  finding, 

SUMMARV:  The  Department  of 
Commerce  is  notifyfeig  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  animal  glue  and  Inedible  gelatin  from 
Sweden.  Interested  parties  who  object 
to  this  revocation  must  submit  their 
comments  in  writing  not  later  than 
December  31, 1990. 
iPFECTivt  DATC  December  3. 1990. 

PON  FUNTHEN  INFONIMTION  CONTACT: 

John  Kugelman,  Office  of  Antidumping 
Compliance,  International  Trade 
Administi-ation.  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-^601.  ,, 

SUPPLIMINTARY  I 


'  INfyMMAl 

Background  | 

On  December  22, 1977,  the 
Department  of  Treasury  published  an 
antidimiping  finding  on  animal  glue  and 
inedible  gelatin  from  Sweden  (42  FR 
64416).  The  Department  of  Commerce 
("the  Department")  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
four  consecutive  antual  anniversary 
months. 


fiber  31, 


The  Department  maylrevoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  lenger  of  interest 
to  interested  parties.  Aocordingly,  as 
required  by  S  353.25(d)(il)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  c|ur  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  December  31, 1990, 
interested  parties,  as  defined  in 
S  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Room  B-099.  U.S.  Department  of 
Conunerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  December  31, 
1990.  in  accordance  with  the 
Department's  notice  of  itpportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
December  31. 1990,  we  shall  conclude 
that  the  finding  is  no  lo^er  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  November  26, 19!  D. 
joaepli  A.  Spelriiii, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  90-28309  FUed  lll30-90;  8:45  am] 
Muma  COM  Mio-os-« 


(A-47»-063] 


Animal  Glue  and  Inedible  Gelatin  From 
Yugoslavia;  intern  To  Revoke 
AntMumping  Finding 

AOCNCv:  International  'trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  intent  to  revoke 

antidumping  finding. 

SIMWIARV:  The  Departnient  of 
Commerce  is  notifying  Sie  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  animal  glue  and  inedible  gelatin  from 
Yugoslavia.  Interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writiag  not  later  than 
December  31. 1990. 

CFRcnvE  date:  Deceaber  3, 1990. 

RM  njNTHn  MRNMUkTlON  contact: 

Dennis  Askey  or  John  iCugelman,  Office 
of  Antidumping  Compliance, 
International  Trade  Adi  ninistration,  U.S. 


Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-3601. 
SUPPUMENTARV  MNHMATION: 

Background 

On  December  22, 1977,  the 
Department  of  Treasury  published  an 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  Yugoslavia  (42  FR 
64416).  The  Department  of  Commerce 
(the  Department")  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
f'lur  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
( oncludes  that  it  is  no  longer  of  interest 
t  J  interested  parties.  Accordingly,  as 
r(>quired  by  §  353.25(d)(4)  of  the " 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
rtvoke  this  finding. 

Opportunify  to  Object 

Not  later  than  December  31. 1990. 
ii'terested  parties,  as  defined  in 
§  353.2(k)  of  the  Department's 
n^gulations.  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  fir  Import  Administration, 
Iiitematioral  Trade  Administration, 
Poom  B-0P9,  U.S.  Department  of 
Commerce,  Washington.  DC  20230, 

If  interested  parties  do  not  request  an 
administrative  review  by  December  31, 
1390,  in  accordance  with  the. 
Department's  notice  of  opportunity  to 
r'iqyest  administrative  review,  or  object 
ti>  the  Department's  intent  to  revoke  by 
December  31, 1990,  we  shall  conclude 
that  the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

rhis  notice  is  in  accordance  with  19 
(;FR  353.25(d). 

Dated:  November  28. 1990. 
|i>s«pii  A.  Spetrini, 

Deputy  Assistant  S^crettiry  for  Compliance. 
[FR  Doc.  90-28310  Filed  1 1  -30-90;  8:45  am] 

SILUNG  CODE  3StO-OS-« 

IA-47S-02S1 

Clear  Stieet  Glass  From  Italy;  Intent  To 
Revoke  Antidumping  Finding. 

AOCNCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  Intent  to  Revoke 

Antidumping  Finding. 

SttMMAllv:  The  Department  of 
Commerce  is  notifying  the  public  of  its 


intent  to  revoke  the  antidumping  finding 
on  clear  sheet  glass  from  Italy. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  December  31, 
1990. 

EFPEcnvi  OATC  December  3, 199a 

FOR  RIRTHCR  INFORMATION  CONTACT: 

Joseph  Fargo  or  Laurie  Lucksinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  2023a  telephone:  (202)  377-5253. 

SUFPLEMCNTARV  INFORMATKNI: 

Background 

On  December  9, 1971,  the  Department 
oi  Treasury  published  an  antidumping 
finding  on  clear  sheet  glass  from  Italy 
(38  FR  23360).  The  Department  of 
Commerce  ("the  Department")  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

Hie  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  December  31, 199a 
interested  parties,  as  defined  in 
S  353.2(k)  of  the  Department's 
n^gulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections  - 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
a  Jministrative  review  by  December  31, 
1390,  in  accordance  with  the 
Department's  notice  of  opportunify  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
December  31. 1990,  we  shall  conclude 
that  the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
(.FR  353.25(d). 

Dated:  November  26, 1990. 
luMph  A.  Spatrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  90-28311  Filed  11-30-90;  845  am] 
BILUNQ  COM  3f1«-0S-M 


lA  iU  0461 


Polyctiioropfsna  RuMisr  From  Japan; 
Intent  To  Ravoke  AntMumping  FIndHng. 

AOINCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidtmtping  finding. 

SUMMANV:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  polychloroprene  rubber  from  Japan. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  December  31, 
1990. 

EFFCCnvc  OATS:  December  3, 1990. 

FOR  FURTHER  INFORMA'DON  CONTACT 
Dennis  Askey  or  John  Kugelman,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-3601. 
SUFTLEMENT ARV  MFORSUTION: 

Background 

On  December  9, 1971,  die  Department 
of  Treasury  published  an  antidumping 
finding  on  polychloroprene  rubber  from 
Japan  (38  FR  33593).  The  Department  of 
Commerce  ("the  Department")  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4]  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunify  to  OI»ject 

Not  later  than  Deceml>er  31, 1990, 
interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  Decemt>er  31. 
1990,  in  accordance  with  the 
Department's  notice  of  opportunify  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
December  31, 1990,  we  shall  conclude 
that  the  finding  is  no  longer  of  interest  to 
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interested  parties  and  shall  | 
with  the  revocation. 
Tnn  notkxf  fs  in  aoconianse  wftfr  19 

Dated:  No 

Dpputy  Assistant  Secretary  for  CompfianeB. 

|FR  Doc  ae-amz  PiM  ii-»«k  ftff  an^ 

MJJNO  coot  SSK 


|C-Sf7-S0tI 


AreBis;  PrewMnery  Reeofie  of 
Counte  I  vam  ig  Doty  ild>iitnhHf  elite 

AQENCv:  Intentatkuu}  Trade 
Administration/ Import  Administration; 
Conunerce. 

action:  Notice  of  pteymtaafy  results  of 
Gountcrratliag  duty  adsuaistrative 
review. 

SUMMANV:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
counlerva^ng  duty  order  on  carbon 
steel  wire  rod  from  Saudi  Arabia.  We 
preluninarily  determine  the  total  bounty 
or  grant  to  be  0.43  percent  od  valorem 
ft«  the  period  [anuary  1. 1»87  through 
December  31. 1987.  In  accordance  with 
19  CFR  355.7.  any  rate  less  than  aso 
percent  ad  valorem  is  de  minimis.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results. 

ifTCCTMC  0*Tt:  December  3.  lyeo. 


FOfV  RmTHffn  mFOWAnuil  totmnKT. 
Phihp  Pis  or  Paol  McGarr.  OfRee  of 
Countervailing  Corepitance, 
Internatiomri  Trade  Atbninistratkm.  U.S. 
Department  of  Coirnnerce.  Wariiin^on. 
DC  20230:  telephone:  (202)  377-27W. 

SUrPLeMENTARV  MRMMATION: 


Bdckgreuad 

On  February  3. 198&  the  Department 
of  Commerce  (the  Department} 
published  in  the  Fedacal  Register  (SI  FR 
4206)  the  final  affirmative  countervailinit 
duty  determination  and  countervailing 
duty  order  on  cartMxi  steel  wire  rod  firom 
S»udi  Arabia.  On  February  29. 1988. 
Georgetown  Steel  Corporation. 
Northstar  Steel  Texas,  bic,  Raritan 
River  Stael  Company  and  Atlantic  Steel 
Company,  petitioners  in  this  proceeding, 
ret^uesled  ao  administrative  review  of 
the  order.  We  published  the  initiation  on 
Miixch  25. 1988  (53  FR  9788).  The 
Department  has  now  comiucted  that 
administrative  review  in  accordance 
with  section-7Sl  of  the  Tantf  Act  of  1930 
(the  TarifT  Adi. 


The  United  Stales,  ender  the  ampiaf 
of  the  Castoras  Coopcrattoa  Coiffldt  has 
developed  a  sysleiu  ef  tariff 
classtficatioB  baaed  on  the  intenetional 
harmonized  system  of  customs 
nomenclature.  On  laauary  1. 1989.  the 
United  Stales  fiiHy  converted  to  the 
Harrmmised  Tariff  Schedule  (HTS),  as 
provided  for  m  section  1201  etseq.  of 
the  Onnibos  lYade  wd 
Competitiyeness  Act  of  198&  All 
merdiandiae  entered,  or  withdravm 
from  trarebouse.  for  consumptiaD  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appeopriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  Sandi  carbon  steel  wire 
rod.  Carbon  steel  wire  rod  is  a  coiled, 
seraf-finished,  hot-roled  carbon  steel 
product  of  approximstely  round  solid 
cross  section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  tempered  or 
not  tempered,  treated  or  not  treated,  not 
manufactured  or  partly  mamifactured 
and  valued  over  or  uoder  4  cents  per 
poiffid.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  607.1400,  607.17ia  807.1720. 
607  J73a  607.2200  and  607.2300  of  the 
Tariff  Schedules  of  tie  United  States 
Annotated  (TSUSA).  Such  merchandise 
is  currently  classifiable  under  HTS  item 
numbers  7213.20.00,  7213.31J0. 
7213.31.60,  7213.39.00.  7213.41.30, 
7213.41.60.  7213.49100  and  72l3MJ0a.  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  writtet  description 
remains  drspcsitive. 

The  review  covers  the  periorf  famiary 
1, 1987  throng^  Decetiber31. 19t7  and 
eight  programs.  During  the  review 
period,  there  was  onl^  one  Saodi 
producer  and  exporter  of  the  subject 
merchandise,  the  Saadi  iron  and  Steel 
Company  (HAEffiEDi 

Analysis  of  Programi 

(li  Public  Investment  Fund  Loan  to 
HADEED 

The  Public  Invesnaent  Fond  (PiF)  was 
established  in  1971  ae  ooe  of  five 
speciabzed  credit  rnatitntions  set  up  by 
the  Government  of  Ssudi  Arabia,  llie 
other  specialized  credit  institidians  are 
ttie  Saadi  Indastrial  Devriopnent  Fund 
(SIDF).  the  Saudi  Agficuhural  Bank.  tl»^ 
Saudi  Credit  Bank  aad  the  Real  Estate 
UevpJopment  Fund.  These  specialized 
credit  institutions  are  funded  completely 
by  the  Saudi  government  and  were  the 
only  sources  of  long-term  financing  in 
Saudi  Arabia  during  the  rei^iew  period. 

The  PIF  was  established  in  igcri  to 
provide  financing  to  large-scale, 
oommercially  productive  projects  that 


have  smne  equity  participation  of  the 
Saudi  govemnwt  IMF  bf -lawa  exdude 
firms  or  projects  withoutiSaudi 
government  equity  from  applying  to  the 
PIF  for  financing.  From  1973  dmra^  the 
end  of  the  review  period*  the  PIF  has 
provided  loans  tola  fixxm.  Of  these,  12 
{including  HAIffiED)  are  at  least  SO 
pOTcent-owned  by  the  Saudi  Basic 
Industries  Corporatiai  (3ABIC).  Of  the 
remaining  six  borrowers,  three  are  50 
percent-owned  by  PETROMIN.  and 
three  are  unrelated:  Saudia  Airiines,  a 
utility  company  and  a  real  estate 
investment  fund.  We  verified  that  firms 
receiving  PIF  financing  represent  less 
than  one-half  of  all  large  scale  fims. 
and  only  a  very  small  poHion  of  all 
industrial  enterprises,  in  the  Kingdom. 

Because  only  firms  wilfc  some  direct 
or  indirect  government  e^ty 
participation  are  eligible  for  PIF 
financing,  only  a  few  enterprises  have 
received  PIF  financing.  We  therefore 
preliminarily  determine  that  PIF  loans 
are  provided  to  a  qiecific  group  of 
enterprises  in  Saudi  Arah^  and  that  the 
PIF  loan  to  HADEED  is  countervailsble 
to  the  extent  the  t  it  is  given  on  terms 
inconsistent  with  commercial 
considerations. 

The  PiF  loan  to  HADEED  was  part  of 
the  initial  im'estnient  package  for 
construction  of  a  direct  redaction  i^ant. 
a  steel  making  plant,  and  a  rolling  mill 
at  Jubail.  The  PiF  loan  amprised  60 
percent  of  HADEED's  total 
capitalization.  The  first  t^rayment  of 
loan  prmcipal  was  not  die  ontil  1969. 
five  and  one-half  years  after  the  October 
1983  start-op  of  production  at  the  plant 
For  the  period  between  aiart-up  and 
ooeiBienoemeBt  of  principal  repayment. 
the  loan  coitfract  requires  that  HACKED 
pay  a  variaUe  service  dMrge.  or 
interest,  on  the  oatstanc&g  balance 
based  on  its  profitability  in  a  given 
fiscal  year.  In  Janoary  1990,  after 
resolution  of  a  dispute  between  the  PIF 
and  HADEED  regarding  the  amount  of 
service  charge  that  was  due  to  be  paid 
in  August  1987,  HADEED  paid  the  PIF  a 
service  charge  equal  to  tiree  percent  of 
the  outstanding  balance  as  of  August 
1987,  the  amount  that  the  PIF  had 
determined  was  due  in  1987.  There  was 
no  penalty  as  a  result  of  the  delayed 
payment.  i 

Using  the  two  sources  for  metfiom- to 
long-term  indnstrial  finaedng  avaihible 
in  Saudi  Arabia,  the  commercial  banks 
and  the  SII^.  we  have  constructed  a 
composite  benchmark  interest  rate  to 
determine  whether  the  PIF  loan  to 
HADEED  was  on  terms  inconsistent 
with  commercial  considerations.  Since 
the  PIF  loan  coveted  60  percent  of 
HADEED's  total  protect  costs,  for  our 


benchmaiic  we  assumed  that  HADEED 
could  have  financed  50  percent  of  its 
total  project  costs  with  a  SIDF  loan  (the 
maximum  eligibility  for  a  company  with 
at  least  50  percent  Saudi  ownership)  and 
the  remaining  10  percent  of  project  costs 
with  a  Saudi  commercial  bank  loan.  The 
SIDF  loan  portion  of  the  benchmaiic  was 
used  because,  of  all  the  specialized 
credit  instihitions,  it  is  the  only  fund 
besides  the  PIF  which  lends  to  industrial 
or  manufacturing  projects  and,  thus,  is 
most  representative  of  what  HADEED 
would  otherwise  have  to  pay  for  long- 
term  loans  in  Saudi  Arabia.  We  used  the 
two-percent  Qat  rate  of  interest  applied 
to  SIDF  loans  through  1987.  The 
commercial  bank  portion  of  the 
benchmark  was  based  on  the  average 
rate  of  interest  on  HADEED's  medium- 
term  commercial  borrowings  during  the 
review  period. 

In  order  to  determine  the  value  in  1987 
of  the  service  chaige  on  HADEED's  PIF 
loan,  we  discounted  the  nominal  amount 
of  the  service  charge  that  HADEED  paid 
by  three  percent  per  axmiun  for  the 
period  between  August  1987  and 
January  1990.  We  then  compared  the 
a.-nount  of  the  discounted  service  charge 
with  the  amount  of  interest  that  would 
have  been  due  in  August  1987  based  on 
our  benchmaric  interest  rate.  Because 
the  discounted  service  charge  is  less 
than  the  amount  of  interest  that  would 
have  been  due  had  HADEED  borrowed 
at  the  benchmark  rate,  we  preliminary 
determine  that  the  amount  of  the 
interest  savings  from  the  PIF  loan 
provided  a  counteravailable  bounty  or 
grant  to  HADEED.  To  calculate  the 
benefit,  we  divided  the  interest  savings 
by  HADEED's  total  sales  in  1987.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  the  PIF  loan  to  be  0.16 
percent  ad  valorem  for  the  period 
jdnuary  1, 1987  through  December  31. 
1987. 

IV SABfC'8  Transfer ofSULB shares  to 
HADEED 

SABIC  was  established  in  1976  by  the 
Government  of  Saudi  Arabia  as  an 
industrial  development  corporatioa 
SABIC  has  been  the  majority 
shareholder  in  HADEED  since  the  steel 
company's  inception  in  1979.  In  1982, 
SABIC  acquired  all  of  the  remaining 
sharps  in  the  Steel  Rolhng  Company 
(SULB),  a  Saudi  producer  of  steel 
reinforcing  bars  of  which  SABIC  had 
been  the  majority  shareholder  since 
1379.  In  December  198Z  SABIC  decided 
to  transfer  its  shares  in  SULB  to 
HADEED  in  return  for  new  HADEED 
stock.  Through  the  stock  transfer,  SULB 
became  a  whoUy-owned  subsidiary  of 
HADEED. 


In  Hnal  Affirmative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  Order,  Carbon  Steel  Wire  Rod 
From  Saudi  Arabia,  (51  FR  4206; 
February  3, 1986),  we  determined  that 
HADEED  was  unequityworthy  in 
December  1962  and  that  the  transfer  of 
SABICi  shares  in  SULB  to  HADEED  in 
exchange  for  additional  shares  in 
HADEED  was  inconsistent  with 
commercial  considerations. 

To  determine  the  benefit  to  HADEED 
from  the  acquisition  of  SULB,  we  used 
our  rate  of  return  shortfall  methodology. 
We  determined  the  amount  of  the  equity 
infusion  to  be  the  net  book  value  of 
SULB's  equity  at  the  time  of  the  transfer. 
As  best  available  information  on  the 
national  average  rate  of  return  on  equity 
in  Saudi  Arabia,  we  used  the  1987 
annual  average  rate  of  return  on  U.S. 
direct  investment  in  Saudi  Arabia. 
Based  on  the  most  recent  data  available 
from  the  U.S.  Commerce  Department's 
Bureau  of  Economic  analysis,  the  1987 
average  rate  of  return  on  equity  was 
12.39  percent.  We  computed  the  rate  of 
return  shortfall  by  taking  the  difference 
between  this  figure  and  the  1987  rate  of 
return  on  equity  in  HADEED.  We 
multiplied  the  rate  of  retiim  shortfall  by 
the  net  book  value  of  SULB'  equity,  and 
divided  the  resulting  figure  by  the  total 
value  of  HADEED's  and  SULB's 
consolidated  sales  in  1987.  On  diis 
basis,  we  preliminarily  determine  the 
benefit  from  this  equity  infusion  to  be 
0.14  percent  ad  valorem  for  the  period 
January  1, 1987  through  December  31, 
1987. 

We  note  that  under  no  circumstances 
do  we  countervail  in  any  year  an 
amount  greater  than  that  which  would 
result  from  treating  the  government's 
equity  infusion  as  an  outright  grant  We 
calculated  this  "grant  cap"  by  using  as 
our  allocation  period  the  average  useful 
life  of  assets  in  the  steel  industry  which, 
according  to  the  "Asset  Guideline 
Classes"  of  the  U.S.  Internal  Revenue 
Service,  is  15  years.  Using  the  average 
weighted  cost  of  capital  in  Saudi  Arabia 
in  1982  as  a  discount  rate,  our  declining 
balance  ^ant  methodology  would  yield 
a  benefit  in  the  review  period  of  0.29 
percent  ad  valorem,  if  the  amount  of  the 
equity  infusion  were  treated  as  a  grant 

(3)  Preferential  Provision  of  Equipment 
to  HADEED 

Under  a  lease/purchase  arrangement 
the  Royal  Commission  for  Jubail  and 
Yanbu  built  for  HADEED  two  bulk  ship 
unloaders  at  the  Jubail  industrial  port 
for  unloading  iron  ore,  and  constructed  a 
conveyor  belt  system  for  transporting 
iron  ore  horn  the  pier  to  HAD^D's 
plant  in  the  Jubail  Industrial  Estate. 
When  construction  of  these  facilities 


was  completed  in  1982,  the  Commission 
transferred  custody  to  HADEED  under  a 
lease /purchase  agreement 

As  originally  planned,  the  bulk  ship 
unloader  and  conveyor  system  was  built 
to  serve  both  HADEED  and  an  adjacent 
plant  hi  the  Jubail  Industrial  Estate.  The 
second  plant  was  not  built  however, 
leaving  HADEED  as  the  sole  user  of  this 
equipment  The  terms  of  the  lease/ 
purchase  agreement  require  that 
HADEED  must  repay  the  equipment  and 
construction  costs  plus  a  two-percent 
fee  for  the  cost  of  money  in  20  annual 
installments.  The  annual  payments  are 
stepped,  with  the  lowest  payment  levels 
occurring  at  the  beginning  and  the 
highest  payment  levels  occurring  at  the 
end  of  the  20-year  period. 

In  the  Saudi  Wire  Rod  [op.  ciL),  we 
found  that  the  two-percent  cost-of- 
money  fee  is  the  Commission's  standard 
charge  for  recovery  of  costs  on  other 
facilities  in  the  Jubail  Industrial  Estate. 
Of  the  projects  examined,  a  urea 
berthside  handling  system  built  for  the 
exclusive  use  of  another  company 
located  in  the  Estate  was  the  most 
comparable  to  HADEED  ship  unloader 
and  conveyor  system.  Therefore,  we 
compared  the  repayment  schedule  for 
HADEED's  ship  unloader  and  conveyor 
system  to  the  repayment  schedule  for  a 
berthside  handling  system.  Althou^ 
both  agreements  carried  the  standard 
cost-of-money  fee,  we  found  that 
HADEED's  end-loaded,  stepped 
repayment  schedule  was  mora 
advantageous  than  the  annuity-style 
repayment  schedule  on  the  berthside 
handling  system.  Therefore,  we 
determine  that  HADEED's  ship  unloader 
and  conveyer  system  was  provided  on 
preferential  terms.  Moreover,  because 
the  equipment  is  used  exclusively  by 
HADEED,  we  find  that  it  is  provided  to 
a  specific  enterprise  and,  dius,  confers  a 
bounty  or  grant 

To  calculate  the  benefit  we  compare 
the  principal  and  fees  being  paid  in  each 
year  by  HADEED  to  the  principal  and 
fees  that  would  be  paid  tmder  the 
repayment  schedule  used  for  the 
berthside  handling  system.  We  allocated 
the  sum  of  the  present  values  of  the 
differences  in  the  two  repa)rment 
schedules  over  20  years,  using  a  two- 
percent  discount  rate.  The  resulting 
benefit  for  1987  was  then  divided  by  the 
value  of  HADEED's  sales  during  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
the  preferential  provision  of  the 
unloader  and  conveyor  system  to  be  0412 
percent  od  valorem  for  the  period 
January  1, 1987  through  Det^ber  31, 
1987. 
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f4)  lactam  TmHoiidar  far Joiat 
VeaHmPtaiectamSamdi  Arabia 

Under  Article  7  of  the  Foreign  Capital 
Investment  Code  of  fannery  1. 1979.  a 
10-year  income  tax  hoBday  may  be 
granted  for  economic  development 
projects.  Tlie  following  three  conditions 
must  be  fidfiUed  to  obtain  approval  by 
the  Saudi  Foreign  bivestment 
Commifter.  (1)  Saudi  partidpation  is  not 
less  25  percent  of  total  capital;  (2)  the 
foreign  capital  shall  be  invested  in 
nontraditional  development  projects 
which,  for  the  purposes  of  the  ForeigD 
Capital  Investment  Code,  do  not  include 
petroleum  related  and/ or  mineral 
extraction  projects;  and  (3)  the 
investment  shall  be  accompanied  by 
foreign  technical  know-how  and 
expertise.  This  tax  holiday  appBes  only 
to  income  taxes  that  are  owed  by  the 
foreign  share  of  the  enterprise. 

ConqMflies  with  fmetgn  capHd 
comprised  less  tiMn  one-foiirOi  of  all 
conpaniee  operatiBg  in  the  Kbigdon 
during  the  ivriew  pniod,  of  wUidi  thoee 
companies  in  nontradltiomil  faidwrtries 
are  a  farther  sabgroup.  Because  the 
applicatioa  of  these  criteria  limited 
benefits  mder  this  program  to  a  discrete 
class  of  beneficiaries  and  a  relatively 
SUMO  mmber  of  enterprises,  we 
determine  that  it  is  specific  and 
countervailaUe. 

In  1987.  HAD8ED  icpevtod  a  profit  for 
fiscal  year  19Mi  Thn^  DEGi  HADBED's 
foreiga  paitner.  would  have  been  babte 
for  incoBB*  tax  dniag  Iht  review  period 
had  it  not  sliU  been  eHgiUe  lor  the 
iacome  tax  holiday. 

At  verification,  we  examined  income 
tax  catcotathms  for  HAOEED  and  found 
what  DBCs  tax  Bability  for  1987  would 
have  been  if  ft  had  not  been  entitled  to 
the  income  tax  holiday.  To  calculate  the 
benefit  &x>m  the  tax  holiday,  we  divided 
the  amoont  of  tax  DEC  would  have  paid 
absent  the  tax  holiday  by  HAOEED's 
totri  sales  for  1967.  On  this  basis,  we 
preliminarily  determine  the  bounty  or 
grant  from  ftm  nioome  tax  hoKday  to  be 
0.11  peroRrt  mi  valorem. 

(5)  Other  PivgramB 

We  also  examined  the  foDowfaig 
PRigranand  prelirainarfly  determine 
that  HAOEED  dhl  not  benefit  from  them 
during  the  review  period: 

1.  SABfC  loan  guarantees; 

2.  Pr^etentlal  provision  of  services  bv 
SABIG 

3.  Gevemaient  pracaremem 
preferences;  and 


ofprefeteniialgovenunent     Nattoral  Oeaante  and  Attiospherte 


Prelimlnacy  RaaaUaof  Beview 

As  a  resuH  frfthe  reiFiew,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.43  percent  ad  valorem 
for  flte  period  January  1. 1987  through 
December  31, 1987.  In  accordance  with 
19  CFR  3S5.7,  any  rate  less  than  0.50 
percent  ad  valorem  is  de  miidmia. 

Therefore,  the  Department  intends  to 
instmct  the  Custoais  Service  to 
Uqiiidate,  without  regard  to 
counfiervailing  duties,  all  shipments  of 
this  merchan^se  exported  oa  or  after 
laniMoyl.  1987  and  eiqiorted  on  or 
before  December  31, 1987. 

The  Depertanent  alsa  intends  to 
instract  the  Costoms  Service  to  waive 
cash  deposits  of  estimated 
coonlervaihng  dirties  on  all  sh^imients  of 
this  merdtandise  entened.  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  cdcolation 
methodology  and  intoasted  parties  may 
request  a  hearing  not  later  dMB  10  days 
after  the  date  of  pubhcalioa  of  this 
notice.  Interested  parties  may  sabodt 
written  atgoments  in  case  bfiefis  on 
these  pialiBiinary  res^te  within  30  days 
of  the  date  of  pabHcatiiHi.  Rebottal 
brieis,  baited  to  arguments  raised  m 
case  biiefs,  nay  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brfef.  Any  hearing  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  brie£i  auist  be  served  on 
interested  parties  in  niynr^t^n^iff  widi  19 
CFR  355.38(e).  Any  request  for 
disclosure  under  an  administrative 
protective  order  must  be  made  no  later 
than  five  days  after  tha  date  of 
publication.  1 

Tbe  Department  wiff  pubHsb  Ae  final 
resahs  of  this  administrative  review, 
inclui&ig  the  lesidts  of  ito  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  adnuBistnrttve  leview  and  aotioe 

are  in  accordance  with  section  751(aMl) 
of  the  Tariff  Act  (19  U.».C  ie7S(aKlU 
and  19  CFR  355  22. 

Datai:  November  2a  It 
MaiJMis  A.  Chorih 

Acting  Assiatant  Secrelarffbr  Import 
Adnmittratioa. 
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'  Ma,  NHicy  Bwcli  aiNr  Df • 
Bemd  Wuraiy  (F3SA)      I 

ModificatioD  No.  1  to  PansU  Na.  OO 

Notice  is  herd^  given  tbat  porsuant 
to  the  provisions  of  {}  2ia33  (d)  and  (e) 
of  tbe  Regulations  Governing  the  Trichig 
and  Importing  of  Marine  Mammals  (50 
CFR  part  218),  Scientific  Research  No. 
630  Issaed  to  Ms.  Nancy  iMacfc  and  Dr. 
B«md  Warsig.  Moss  Landfcig  Marine 
Laboratories,  P.O.  Box  45a  Moss 
Landing.  California  95099,  on  April  13, 
198a  is  hereby  modified  in  the  fdlowing 
mannen  i 

A.  Number  aadKind  ofMbnae 
Mammals 

Sections  A.l„  A.l.a.  and  AAJb.oi 
Permit  No.  830  are  drietedamd  r^laced 
with: 

Al.    Up  to  500  PaciRc  white-sided  ddphint 
{U^enorhynchae  (MkiKktem)  may  be 
talcen  annna^  by  tnadyteteiM 
harassaent  dniiig  pkotogra^ilc  studies. 
Animais  may  be  encovBtSfed  and 
l^iotogicaphed  aiwe  than  ^ncc:  altboufl^ 
during  say  single  eocouater  bo  awn  than 
three  attempts  may  be  aiade  to  approach 
a  single  individual,  cow/^alfpair.  or 
discrete  group  of  anfmals  within  100 
yards. 

A.2.    OftlieaiiiimblJsted&i  Al,  upto 
■even  (7)  may  be  tagged  as  described  Bi 
the  appteatfaa  sad  modiicaafln  request 

A.3.    During  aay  lia^e  eacoiaitei.  each 
approach  of  aa  aoioal  wibiB  a  distanee 
less  diaa  100  yards  (i.e..  each  approach 
of  an  aainal  in  a  auonet  iaconsistent 
with  Southwest  Regional  Guidelines) 
shall  be  counted  as  a  take  against  the 
aatfiuilxeu  nuuiliei . 

B.  Special  CoadHJong 

Section  BL8  and  B.0  are  dinged  to 
read: 

B4   The  Holder  ahaUsubaiit  a  report  by 
December  31  of  each  year  the  permit  is 
valid.  The  report  shall  indude 
intwatloB  on  the  ase  md  etfecia  of 
radio  tagging  and  auridag.  spedficaBy: 

a.  The  mabsr  of  dsys  QO  the  water  and  te 
niimiirr  nf  irissiils  inmiuliin,  uiid  liussbui 
of  people  involved: 

b.  Tha  number  of  «nin»aU  approached  and 
photographed: 

c.  The  naml>er  of  times  each  animal  or 
discrete  group  of  axrimals  was 
approached,  the  nnnber  df  tagging 
attempts  for  each  anfanal.  and  Ae 
distaace(s)  of  each  approach/lagi^ng 
aUeaipt: 

d.  The  nataie  of  any  and  aU  incidents 
where  the  behavior  of  sniaiais  may  havtt 
changed  in  respooae  to  lbs  reseaich 
activities,  iacluding  a  dessription  of  the 
aniaiab'  behavior  before,  during,  and 
after  the  research  activitios; 


e.  Whether  and  how  response  varied,  by 
time,  location,  nature  of  approach,  etc: 

f.  Measures  taken  to  miniadse  (Bstwhenoe 
sad  fee  apparent  effectiveaesa  thaieofe 
and 

g.  A  description  of  tbe  ot^ectives.  methods, 
and  results  of  jthe  research. 

B.8    This  Pomit  is  valid  with  respect  to  the 
taking  authorized  herein  until  Decoober 
31,1981. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Registar. 

The  Permit  and  modification  are 
available  for  review  in  the  fdlowhig 
offices: 

Office  of  Protected  Resources, 
National  h4arine  Rsheries  Service,  1335 
East  West  Hwy.,  Silver  ^ring. 
Maryland  20910; 

DirectOT,  Southwest  Region,  National 
Marine  Rsheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  Califomia 
90731. 

Dated:  November  23, 1990. 
Nancy  Foster, 

Director,  Office  of  Protected  Resomces, 

National  Mtaine  Fiaheriet  Service, 

[FR  Doc.  90-28235  Filed  11-«>-eO;  8:45  am] 


Marine  Mammals;  iasuance  Of  Permib 
Dr.  Susan  K  Shane 

AaSNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

action:  Issuance  of  Permit:  Dr.  Susan  H. 
Shane  (P127D). 

On  September  4, 1990,  notice  was 
published  in  the  Federal  Register  (55  FR 
35924]  that  an  application  had  been  filed 
by  Dr.  Susan  H.  Shane,  250  Cottini  Way, 
Santa  Cruz,  Califomia  95060,  to  conduct 
scientific  research  which  involves  the 
potential  take  by  harassment  of  Atiantic 
bottienose  dolphins  [Tursiops 
tnincatus). 

Notice  is  hereby  given  that  on 
November  23. 1990.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1381- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein. 

The  National  Marine  Fisheries  Service 
has  determined  that  this  research 
satisfies  the  issuance  criteria  for 
scientific  research  permits.  The  taking  is 
required  to  further  a  bona  fide  scientific 
purpose  and  does  not  bivolve  the 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authcmzed. 

Interested  perscHis  may  review  die 
Permit  and  dooBBents  submitted  in 
connection  with  the  application  by 
8i^>ointment  at  the  following  offices: 


Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East 
West  Hi^iway,  room  7324.  Sflver 
Spring,  Maryland  20910  (301/427- 
2289): 

Director,  Soatheast  Region,  National 
Marine  Fisheries  Service.  9450  Roger 
Boulevard,  St  Petersburg,  Florida 
33702  (813/803-3141):  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  300 
Soutii  Ferry  Street,  Terminal  Island, 
Califomia  90731  (213/814-0196). 

Dated  November  23, 19B0. 
Nancy  Foster, 

Director,  Office  trf  Protected  Retemvee, 
Nationd  Marine  Fitheriea  Service. 
pit  Doc.  90-28236  Filed  11-30-60;  4:45  am) 


isanonai  TeuuNuai  nnornwnon 
Service 

Prospective  Qranl  of  Exdueive  Patent 
License^  AfferonCorp, 

This  is  notice  in  accordance  with  35 
U.S.C.  209(cKl)  and  37  CFR  404.7(a)(l)(i) 
tiiat  the  national  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  invention  embodied  in  U.S.  Patent 
Number  4,939,149  entitied  "Use  of 
Resininferatoxin  and  Analogues  Thereof 
to  Cause  Sensory  Afferent  C-Fiber  and 
Thermoregulatory  Desensitization"  and 
the  U.S.  Patent  Application  Serial 
Number  7-358,073,  entitied  'TJew  Class 
of  Compounds  Having  a  Variable 
Spectrum  of  Activities  for  Capsaicin- 
Like  Responses.  Compositions  and  Uses 
Thereof  and  the  divisional  application 
7-515.721,  to  Afferon  Corporation,  have 
a  place  of  business  at  Tucson,  AZ.  The 
patent  righto  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  Ucense  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requiremento  of  38  U.S.C.  209  and  37 
CFR  404.7.  The  licensee  is  restricted  to 
the  field  of  topical  human  and 
veterinary  medical  uses  of  resin 
inferatoxin  or  like  molecules. 

The  invention  of  U.S.  Patent  4,930.149 
relates  to  a  nwthod  fw  doensitizing  a 
subject  animal,  which  convulses 
administering  to  the  subject  animal  a 


therapeutically  effective  desensitizing 
amount  of  resininferatoxin  for 
desensitizing  tbe  subject  animal  to 
netatigenic  inflammation,  to  chemically 
and  thermally  induced  pain  and  to 
responses  involving  sensory  afferent 
padiways  sensitive  to  capnidn  and  to 
req>onses  involving  the  hypodiakmic  - 
temperature  control  region,  and  ■ 
pharmaceutically  accepteble  carrier 
therefor. 

The  invention  of  MS.  Patent 
Application  7-3584)73  relates  to  a  new 
class  of  compounds  having  a  variable 
spectrum  of  activities  for  capsaidn-like 
responses,  compositions  thereof, 
processes  for  preparing  the  same,  and 
uses  thereof  Compounds  of  the 
invention  are  prepared  by  combining 
pborbol  related  diterpenes  and 
homovanillac  add  analogs  via 
esterification  at  the  exocydic  hydroxy 
group  of  die  diterpene.  Examines  of 
these  compounds  include  20- 
homovanillyl-mezerein  and  20- 
homovanilIyl-12-deoxyphrobol-13- 
phenylacetate. 

The  availability  of  the  invention  for 
licensing  has  published  fai  die  Fadard 
Register  of  December  8, 1988  (53  FR 
49583)  and  of  December  19, 1989  (54  FR 
51925).  A  copy  of  the  instant  patent 
application  SN  7-358,073  may  be 
pnrchased  from  die  NTTIS  Sales  Desk  by 
telephoning  703/487-4650  or  by  writing 
to  Order  Department  NTIS.  5285  Port 
Royal  Road,  Springfield,  VA  22181. 

A  copy  of  the  U.S.  Patent  4,939,149 
may  be  purchased  for  $1.50  from  the 
following  address: 

U.S.  Patent  and  Trademarii  Office.  Box 

9,  Washington,  DC  20231. 

Inquiries,  commento  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani,  Center  for  Utilization  of 
Federal  Technology.  NTIS,  box  1423, 
Springfield,  VA  22151.  Properly  filed 
competing  applications  received  by  the 
NTIS  in  response  to  this  notice  wiU  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 


Douglas). 

Center  for  Utilixation  of  Federal  Technolgy, 
National  Tedmical  Information  Service,  US, 
Department  of  Commerce. 

[FR  Doc.  90~2B22S  Filed  11-30-90;  8:45  am| 


ProepecUve  GrsRl  of  Exchislve  Patent 

This  is  notice  in  accOTdance  with  35 
U.S.a  209(cMl)  and  37  CFR  404J(a)(lK>) 
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that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patmt  Application  Serial  Number 
7-398.564,  "Grooming  and/or  Foraging 
Apparatus  for  Reduction  of  Stress  in 
Caged  Animals"  to  Holton  Industries, 
Inc.  having  a  place  of  business  at 
Prenchtown,  N.J.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  present  invention  provides 
grooming  and/or  foraging  opportunities 
for  caged  animals,  specifically  to 
nonhuman  primates,  in  order  to  enrich 
the  environment  thereof,  thus  to  reduce 
boredom  and  stress  of  the  animals.  By 
increasing  normative  behavior,  the 
inventive  method  and  apparatus  reduce 
abnormal  behavior  and  broaden  the 
behavioral  repertoire  of  the  animal.  The 
inventive  structure  includes  a  hard 
backing  board  of  Plexiglass.  Lexan, 
metal  or  other  similar  materials,  covered 
with  a  natural  or  artificial  doth.  fur. 
fleece,  carpeting  or  the  like.  Food 
particles  of  different  sizes  with  rough 
edges  may  be  rubbed  into  the  cloth 
material  to  elicit  foraging  activities  from 
the  animal. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register.  Vol.  54,  #242.  p.  51925 
(December  19. 1989). 

A  copy  of  the  histant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephone  1-800- 
336^700  or  by  writing  to  the  Order 
Department,  NTIS,  5285  Port  Royal 
Road,  Springfield,  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L 
Marie  Center  for  the  Utilization  of 
Federal  Technology,  NTIS,  box  1423, 
Springfield,  VA.  22151. 
Dougias  |.  Campioii. 

Patent  Licensing  SpecialiBt,  Center  for  the 
UtHimtion  of  Federal  Technology.  National 
Technical  Information  Service.  US. 
Department  of  Commerce. 
|FR  Doc.  90-28228  Filed  ll-W-flb:  ft45  am] 
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COHMtTTEEFORTHE 
WPLEMENTATION  OF  TEXTILE 
AQREEMEIITS 


Afmouneement  of  Import  Umita  for 
Certain  Cotton  and  ltan4lMJe  nber 
Textile  Products  Pioduoed  or 
Manufactured  in  tnp  Arab  Republic  of 
Egypt 


November  27, 1990. 
AOENCv:  Committed 


for  the 


Implementation  of  Textile  Agreements 
(CITA).  I 

ACTION:  Issuing  a  dvective  to  the 
Commissioner  of  Customs  estabUshing 
limits  for  the  new  agreement  year. 

EFFECnvi  date:  January  1, 1991. 

FOn  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  efch  Customs  port  or 
call  (202)  566-58ia  For  information  on 
embargoes  and  quota  re-openings,  caU 
(202)  377-3715. 

MPPLEMBNTARV  INTORMATION: 

Autbority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  19SB,  as  amended  (7 
U.S.C  1854).  j 

The  BUateral  Cotton  Textile 
Agreement  of  January  16, 1990  between 
the  Governments  of  die  United  States 
and  the  Arab  Republic  of  Egypt 
establishes  import  linits  for  the  period 
January  1. 1991  dirofgh  December  31. 
1991. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State.  (202)  647-3889. 

A  description  of  tke  textile  and 
apparel  categories  ia  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  die 
United  States  (see  FMeral  Register 
notice  54  FR  50797,  published  on 
December  11. 1969).  Information 
regarding  the  1991  Correlation  will  be 
published  in  die  Faderal  Rs^gbtor  at  a 
later  date.  J 

The  letter  to  the  unmnissioner  of 
Customs  and  the  actons  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  impiemef  tation  of  certain  of 
its  provisions. 


Dated:  November  27, 19i0.       . 

Auggle  D.  Tantino. 

Chairman.  Committee  for  Ifte  Implementation 
<rf  Textile  Agreements. 

Commissioner  of  Customs^ 

Department  of  the  Treasury,  Washington.  DC 

20229. 
November  27, 1990.  1 

Dear  Commissioners:  Under  the  terms  of 
section  204  of  the  Agricultaral  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  in  Geneva  on  December  2a 
1973.  as  further  amended  on  July  31, 1986; 
pursuant  to  the  Bilateral  Cbtton  Textile 
Agreement  of  January  16, 1990,  between  the 
Governments  of  the  United  States  and  the 
Arab  Republic  of  Egypt;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1991.  entry  into  the  UnitedStates  for 
consumption  and  withdrawal  from 
warehouse  for  consumptioh  of  cotton  and 
man-made  Hber  textile  products  in  tlie 
following  categories,  produced  or 
manufactured  in  Egj'pt  and  exported  during 
the  twelve-month  period  which  t>egins  on 
January  1, 1991  and  extends  throu;^ 
December  31, 1991,  in  exceiss  of  the  following 
levels  of  restraint 


CMagoiy 


218-220,  224-227,  SIS- 
SI?  and  326,  as  a 
group. 

Subtewels  in  tfte  group 
218 


219.. 
220- 
224.. 
225.. 

226.. 
227- 
SIS.. 
314. 
315- 
S17.. 
326.. 


Umiis  not  in  a  group 
300/301 


ifHIMWI  fBmFWmn  ■fTWi 


65,1180,002 


5,993.265  Uograms  o( 
not  fnofs  vwn 
17  Mogwns  -' 

ItoinOMagaiy 


Imports  charged  to4heseicategory  limits  for 
the  period  Januaiy  1, 1990  through  December 
31, 1990  sliall  be  charged  against  those  levels 
of  restraints  to  the  extent  ^  any  unfilled 
balances.  In  the  event  the  limits  established 
tor  that  period  have  been  ekliausted  by 


previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  conxtrue 
entry  into  the  United  States  for  conxumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aKl). 
Sincerely, 
Auggie  D.  Tantilk), 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  90-28305  Filed  11-30-90;  8:45  am] 
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Announcement  of  Import  Umfta  and 
Guaranteed  Accaas  Levda  for  Certain 
Cotton,  Wool,  Man-Made  Fiber  and 
Other  VegetaMa  Fiber  TextRea  and 
Textile  Products  from  Jamaica 

November  27, 19ga 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  and  guaranteed  access  levels  for 
the  new  agreement  year. 

EFFECnvB  DATC  January  1. 1991. 

FOR  FUNTNEfl  INFORMATION  contact: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  Umits,  refer  to  die 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUFFUEMENTARV  information: 

Autbority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agnc;ultunil  Act  of  1M6,  as  amended  (7 
U.S.a  1854). 

The  Bilateral  Cotton,  Wool,  Man- 
Made  Fiber  and  Other  Vegetable  Fiber 
Textile  Agreement  of  August  27, 1986.  as 
amended,  between  the  Governments  of 
the  United  States  and  Jamaica 
establishes  limits  and  guaranteed  access 
levels  for  the  period  January  1, 1991 
through  December  31, 1901. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State,  (202J  647-3889. 

A  description  of  die  textile  and 
apparel  categories  in  terms  of  HTS 


numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  die 
I  larmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Information 
r>?garding  the  1991  Correlation  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11, 1986;  52  FR  6049, 
published  on  February  27. 1987;  52  FR 
26057,  published  on  July  10, 1987;  and  54 
FR  50425.  published  on  December  6, 
1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated.  November  27, 1990. 
Auggie  O.  TantiQo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 

20229. 
November  27, 1990. 

Dear  Commissionen  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  [7  U.S.C.  1854],  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
further  amended  on  July  31, 1986;  pursuant  to 
the  Bilateral  Cotton,  Wool,  Man-Made  Fiber 
and  Other  Vegetable  Fit>er  Textile  Agreement 
of  August  27, 1986,  as  amended,  between  the 
Governments  of  the  United  States  and 
Jamaica;  and  in  accordance  with  the 
provisions  of  Executive  Order  11661  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohit>it  effective  on  January  1, 1991.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber  and  other 
vegetable  fiber  textiles  and  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Jamaica  and  exported  during 
the  twelve-month  period  which  begins  on 
January  1, 1991  and  extends  thro>igh 
December  31, 1991,  in  excess  of  the  following 
designated  levels: 


Crtegory 

12"ffionth  fsstraMU  levsl 

331/631 

336/636... 

338/339/638/639 

340/840 

350,000  doran  paiia. 
118,000  dozwi. 
827.756  <kBm 
387  080  donn  Ol  wMch 

not  more  »an  327,529 
donn  shaR  be  in 
shifts  made  front 

CMsgoiy 

iabncs  wHh  (mo  or 

, 

•wp  and/or  •»  fltag 

m  Calsgortss  340-Y/ 

640-Y-«)nly  HTS 

numbers. 

620&20.201S. 

8205.20.2020, 

6206.20.2046. 

6206.20.2060. 

6206J20.2040, 

6206.30.2010, 

6205.30.2020, 

6205  J0.2050  and 

6205.30  J080). 

341/641.,.., 

486.064  dozwt 

9A9/iU9 

94S/R4S 

11999Sdr»an 

347/346/647/648 

893.456  donn. 

ass/ess            ,   , 

400  000  donn 

44S/44a... 

48  096  donn 

447 

10000  dfloan. 

«39 

100,000  donn  pain. 

Imports  charged  to  these  category  limits  for 
the  period  January  1,1990  through  Decerolier 
31. 1990  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  hmits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  futtuv  according  to  ttie 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Jamaica. 

In  accordance  with  the  provisions  of  the 
Special  Access  Program,  as  set  forth  in  51  FR 
21206  Uune  11, 1988),  62  FR  28057  (July  10, 
1967]  and  54  FR  60425  (December  6, 1980], 
you  are  directed  to  establish  guaranteed 
access  levels  for  properly  certified  cotton, 
man-made  fiber  and  other  vegetable  fiiber 
textile  products  in  the  categories  listed 
below.  These  products  shall  be  assembled  ii> 
Jamaica  from  fabric  formed  and  cut  in  the 
United  States  and  re-exported  to  the  United 
States  from  Jamaica  during  the  twelve-month 
period  which  begins  on  January  1, 1991  and 
extends  tiutiu^  December  31, 1991. 


Cato9ory 

Ouaramesd  accass  imtt 

331/631 

1.320,000  dOEWi  pHrs. 

336/636 

126,000  dOMn. 

338/339/638/639 

1.500.000  donn. 

340/640 

300.000  dnsn. 

341/641 _ 

375,000  donn. 

342/642 _ 

200,000  dona 

346/845 

50,000  donn. 

347/348/647/646.. 

2,000.000  donn. 

352/652 _ 

3,250,000  donn. 

AA7                 

30.000  dozen. 

632-                      -.      -. 

3,300.000  donn  pUn. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied  l)y 
a  valid  and  correct  certification  and  Export 
Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
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establishad  in  the  directive  of  Febniary  19. 
1987  shall  b«  denied  entry  unless  the 
Government  of  Jamaica  authorizes  the  entry 
and  any  chaises  to  the  appropriate 
designated  consultation  levels  or  specific 
limits.  Aay  shipnent  for  entry  under  the 
Special  Access  I^ogram  which  is  found  not  to 
qualify  for  the  Special  Access  Program  may 
be  denied  entry  into  the  United  States. 

In  canying  out  the  above  directions,  the 
Commisaioaer  of  Castoms  shuld  construe 
entry  into  the  United  Slates  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Cominiltee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
use.  553(aMl). 
Sincerely. 
Auggie  D.  Tantilto. 

Chairman,  Committee  for  the  Implementation 

of  Texitle  Agreements. 

jFR  Boc.  90-28306  Filed  11-30-90;  8:45  am| 

Mie-on-a 


Adlustment  of  Import  Limits  for 
Certain  Cotton,  Wool  and  Mar>-Made 
Fiber  TexHes  and  Textile  Products^ 
and  SRk  Blend  and  Ottier  Vegetable 
Fiber  Apparel  Produced  or 
Manufactured  in  Malaysia 

November  27. 1990. 
AOiNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

AcnoN:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECnvc  OATC:  December  4. 1990. 

rem  RMTNIR INTOMNATION  CONTACT: 

Kim-Bang  Nguyen.  International  Trade 
Specialist  OfTice  of  Textiles  and 
Appai^l.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulietion  boards  of  each  Customs  port  or 
call  (202)  343-6496.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

suppLEMerrARY  bifommatwn: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  199S,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Fedstal  Register 
notice  54  FR  50797.  published  on 


December  11. 1969).  Also  see  54  FR 
48293,  published  on  November  22. 1969. 

The  letter  to  tiie  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  tfie  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  November  27.  |99a 

Auggie  D.  Tantnio.        I 

Chairman,  Committee  far  the  Implementation 
of  Textile  Agreements. 

Commissioner  of  Custoiss, 

Department  of  the  Treasury.  Washington,  DC 

20229. 
November  27, 1990. 

Dear  Commissiotier  Tliis  directive  amends, 
but  does  not  cancel  the  directive  of 
November  la  1989  issued  to  you  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  Stales  of 
ceriain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  prodects  and  silk  blend 
and  other  vegetable  fit>er  apparel  produced 
or  manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1990  and  extends  through 
December  31. 1990. 

Effective  on  December  4, 1990,  the  directive 
of  November  16. 1989  is  amended  to  adjust 
the  limits  for  the  followisg  categories,  as 
provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and 
Malaysia: 


Category 


Fatxic  group 
219.  219.220.  225- 
227,  313-315.  317, 
326  and  613/614/ 
615/617.  as  a  group. 

GrotpH 
201,222-224.229. 
239.  330.  332.  349. 
360,  352-354,  359- 
362.  3e»-0.'  400- 
434.  436,  438-0,* 
430,  440,  443.  444. 
447.  448.  459.  464- 
469.600-603.606. 
607.611.618-622. 
624-630,  63^  63a 
643,  644,  649.  650, 
652-654.  «:'S  665- 
670  831  -834.  836, 
638,  639.  840  and 
843-859.  as  a  group. 

Other  specific  limiis 
237 


333/334/335/835.. 


336/636.. 


S4us1ed  12-monit)  Imit  * 


12,157,978  square 


J($J59.835 


S,257<tozsn. 
,223  dozen  o(  whictt 
not  more  than  74,438 
dozen  shaH  iMin 
Category  333.  nol 
more  than  74,438 
dozen  sna*  tie  in 
Category  334,  not 
more  than'74.439 
dozen  shell  tie  in 
Category  335  and  not 
more  then  74,438 
dozen  shal  l>e  in 
Category  835. 
no.482«Hen. 


Category 


338/339- 
340/640- 
342/642/842. 

345 _ 

347/348.. 
351/661- 
634/635.. 


647/648- 


Adjusted  1 2'montti  limit ' 


7l6,e20  dozen. 

868.11 2  dozen 

ateffl  dozen. 

99,604  dozen 

903J04dasen 

168.96  doaen 

545^6  donn  o«  aMcli 
not  more  than  220,338 
doSen  ahaR  be  In 
CatBgory635. 

1,1561666  dozen  oi 
wncn  noi  tnof%  Jn&n. 
74^406  dCMH  Shu 
b«lnCMe9ory647- 
K  ^  tfid  not  mow  thfln 
741,406  dozen  shaR 
be  In  Category  648- 
K.* 


■  The  Imits  have  nol  been  acfiestad  to  account  tor 
any  imports  exported  after  Oecember  31, 1969. 

'Calegoiy    368-a    aN    HTS   numbers 
6307.10  J005  fpalagvy  369-S). 

^Category      436^.      only 
61 03.21 .0050,         6103.23.0(»5t 
6105.90.1000,         610SJ0.3020, 
611010.2070.         6110.30.1550: 
61 14.10.0020  and  6117.90.0024. 

« Category       647-K:       only 
6103.23.0040,         6103.23.00454 

6ioa4ai52o; 

6103.43.1570; 
6103.493014, 


6103.29.1030. 
6103.43.1550. 
6103.49.1060. 
6112.19.1050, 
•Category 
6104.23.0^ 
6104.2a  t04a 
6104.63.2025, 
6104.69,203a 
6112.12.0060, 


HTS  numbers 
6105.20.1000, 

6io9.gais20. 

6110.60.0072. 

HTS  nufnbsrs 
6103.29.1020. 
6103.43.154a 
8103.49.102a 
6112.12.0050. 


6112.20.1060  and  ei  13.00.0045. 
648-K:      only      HTS      numbers 


6104.23.0034. 
6104.29.20384 
6104.63.2030; 

6104.68.206a 
611^19.1060; 


61 1 3.00.0050  and  61 1 7 J0.0046.  | 


6104.29.1030. 
6104.83.20ia 
6104.83.2060, 
6104.68.3026, 
6112.20.107a 


The  Committee  for  the  Imiiementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  tiie  loreign  affairs 
exception  to  the  rulemaking  ^visions  of  5 
U.S.C  553(a)(1). 
Sincerely. 
Auggie  D.  Tantiilo, 

Chairman.  Committee  for  tM^mplementation 
of  Textile  Agreements. 

(FR  Doc.  90-28307  Filed  ll-3f40: 8:45  am] 

SIUJNQ  CODE  3S10-OtHi 


Establishment,  Amendment  end 
Adjustment  of  Import  Umtts  end 
Reetraint  Periode  end  Amendment  of 
Export  Viee  Requiremente  for  Certain 
Cotton.  Wool  end  Man  Mhde  Fiber 
TextHee  and  Textile  Products  end  SHk 
Blend  and  Other  VegetaMe  Fiber 
Apparel  Produced  or  I 
the  Philippinee 


rin 


November  29. 199a 
AOCNCV:  Committee  for  I 
Implementation  of  Textile)  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing, 
amending,  and^djusting  limits  restraint 
periods  and  amending  vis* 
requirements.  j 

vnCTivi  OATC  December  3, 1990. 
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FOR  FURTHER  mromiATioft  eoNTAcr 

Kim-Bang  Nguyen,  International  Trade 
Specialist,  Offlce  of  Textiles  and 
Apparel,  U.S,  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  stahis  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6735.  For  information  on 
e.nabargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUFFLEMENTARV  INRMIMATION: 

Antfaoflty.  Executive  Order  11651  of  March 
3  1972, 88  amended:  section  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  the  Republic  of  the  Philippines 
reached  agreement,  effected  by  a 
MemoranduiR  of  Understanding  (MOU) 
dated  November  18, 1990,  to  amend 
fiirther  the  Bilateral  Cotton,  Wool  and 
K'an-Made  Fiber  Textiles  and  Textile 
Product  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Agreement  of 
March  4, 1987.  as  amended.  As  a  resuU. 
the  limits  for  Categories  347/348,  361 
and  65&-H,  Which  are  currently  filled, 
will  re-open. , 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  correlation: 
Textile  and  Apparel  Categories  wi^  the 
Marmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989)  Also  see  54  FR 
47546,  published  on  November  15, 1989; 
and  52  FR  11308,  published  on  April  8, 
1387.  Information  concemmg  the  1991 
correlation  will  be  published  in  the 
F»^eral  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  'the  actions  taken  pursuant 
tu  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  November  29, 199a 
Auggie  D.  TftnlUlo, 

Chairman,  Committee  far  the  Implementation 
of  Textile  Agreements. 
November  29, 19ga 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
yiu  on  November  9, 1989,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
DK^n-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactrued  in  the 


Philippines  and  exported  during  tfie  period 
which  began  on  )anuaiy  1, 1990  and  extends 
through  December  31, 199a 

Also,  this  directive  cancels  and  supersedes 
the  directives  issued  to  you  on  September  13. 
1990  and  September  14, 1990  concerning 
imports  of  textile  and  apparel  products  in 
Categories  361  and  847.  produced  or 
manufactured  in  the  Philippines  and  exported 
during  the  periods  beginning  on  June  28, 199a 
in  the  case  of  Category  361,  and  August  29. 
1990,  in  the  case  of  Category  847,  and 
extending  through  December  31, 1990. 

Effective  on  December  3, 1990,  you  are 
directed  to  establish  a  Group  I  limit  for 
categories  not  previously  in  a  group.  Charges 
already  made  to  these  categories  shall  be 
retained  and  applied  to  the  Group  I  limit.  Hie 
rt- straint  period  for  Categories  361,  363  and 
8^7  in  Group  II  shall  be  amended  to  end  on 
J^ine  aa  1990  for  Categories  361  and  363  and 
XTay  31, 1990  for  Category  847.  Charges  made 
to  Categories  361, 363  and  847  for  the  periods 
{.inuary  1, 1990  through  June  30, 1990 
(Categories  361  and  363)  and  January  1, 1990 
through  May  31, 1990  (Category  847)  shall 
remain  subject  to  the  Group  II  limit.  The 
limits  for  certain  categories  are  being 
a.ljusted  and  new  sublevels  are  being 
established  for  Categories  3S9-S/659-S,  361, 
363  and  847  in  Group  I  for  the  periods 
indicated  below. 


Category 

l2-fnonlh  lim«  >  (Jan.  1, 
19M>-0ec  31, 199(9 

Group!: 

237.  239,  331,  333/ 

327,  062,  731  square 

334,  335,  336, 

ffiilort  6QU(valonl 

338/339,  340/ 

640,341/641, 

342/642,  345, 

347/348,351/ 

651,  352/652. 

359-S/659-S*, 

361,363.369- 

S»,  431,433, 

443,  445/446. 

447,  604,  631, 

633.  634,  635, 

636,  638/639. 

643.  645/646, 

647/648,  649, 

650,  659-H  «  »id 

847.  as  a  grois>. 

8  liiieveis  In  Group  1: 

347/348 

1.478  432  dozen. 

359-«/659-S-    ..   .. 

811,250  Utograms. 

643 . 

623.216  nwnbere. 

646/646     „ 

647/648 .. 

642.375  Uograms. 

7-month  llmtt  »  gune  1, 

l990-Oecemt)er  31, 

1990): 

847 _. 

328,213  dozen. 

6-rrioniMimil  •  guly  1, 

t990-Oecember  31, 

1990): 

363 _ 

5,0(XI,000  numbers. 

iH-monlh  limit*  (July  1, 

1990-Oecember  31, 

1091): 

361.. 

1, 800 JXX)  numbers. 

Ostegory 


(SroupH 
12^nontti  Iffiil '     ^ 
(January  1, 1990- 
Oeoember  31, 1990): 
200-229.  300-326, 
330.  332.  349, 
350,  353,  354, 
359-0  ^  360-363, 
389-0  •,  400-414, 
432,434-442, 
444,  448,  459, 
464-468,600- 
603.606-629, 
630.632.644, 
653,664,659-0* 
665-670,  831- 
847  and  650-859, 
as  a  group. 


12-monlhlmil>avL.1. 
1900-Oec.  31, 1990) 


95,102.1151 


569-H:       onty       HTS       numbers 

6504.00.9015,         6504.00.9060, 

6505.90.6080,   650SS0.7060   mi 


'  The  Rmns  heve  not  been  ediusled  to  account  In 
any  Imports  exported  after  December  31. 1989. 

'CalMory  359-S:  onty  HTS  numbers 
6:112,390010.  6112.49.0010,  6211.11.2010, 
6211.11.2020,  6211.12.3003  and  6211.12.3005;  CM- 
egory  659-S:  only  HTS  numbers  6112.31.0010, 
6112.310020,  6112.41.0010,  6112.41.0020, 
6112.41.0030,  6112.41.0040,  6211.111010, 
6211.11.1020.  6211.12.1010  and  6211.12.1020. 

s  Category  369-S:  only  HTS  number 
6307.l0l005. 

*  Category 

65o^oo.9o^o, 

65050.90.5060 
6505.90.8060. 

>  The  limit  has  not  been  ad|usled  to  acooum  for 
any  imports  emorted  after  Inlay  31, 1990. 

*The  limits  nave  not  been  adjusted  lo  accouni  for 
ary  miportt  exported  after  June  30, 1990. 

'Category  359-0:  al  HTS  numbers  except 
6-i  12.39.0010,  6112.49.0010,  6211.11.2010, 
6?11.11  2020,  6211.12J003  and  6211.12.3005  (Cat- 
egorv  359-S). 

•(istegory  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-^. 

"Category  659-0:  aH  HTS  numbers  except 
6502.00.9030.  6504.00.9015,  6504.00S060, 
6S3S.90.5060,  6505.90.6060,  6505.90.7060. 
6505.908060  (659-H):  611231.0010,  6112.31  0020. 
6M2.41.0010.  6112.410020,  6112.41.0030. 
6' 12.41 00*0,  6112.11.1010,  6211.11.1020. 
6^11.12.1010  and  6211.12.1020  (659-S). 

Charges  for  goods  exported  prior  to  June  i. 

1990  for  Category  847  and  prior  to  July  1, 1990 
for  Category  361  shall  be  charged  to  Group  II 
as  follows: 


Category 

Afflounf  K)  be  cfiflTQod 

361 „ „„. 

30,312  numbers. 
Itane 

You  are  directed  to  charge  the  following 
amounts  to  Categories  359-S/699-S,  361. 383 
and  847  for  the  restraint  periods  indicated. 
These  charges  are  for  goods  exported  during 
the  periods  beginning  January  1. 1990 
(Categories  359-S/659-S),  June  1, 1990 
(Category  847)  and  July  1, 1990  (Categories 
361  and  363)  and  extending  through  October 
3i.i9ga 


Category 


3S9-S„ 
361 


Amount  to  Iw 
cfwged 


214.779 

KifoorsTTtft. 
531,469 
nufnbors. 


Jan.  1,1090- 
Oec.  31, 1990. 

July  1,  1990-Oac. 
31,  1991 
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Julyl.  IMO-Oae. 

31. 1M0. 
JMLl,  199»> 

Dae.  31. 1990. 
Juns  1,1990- 

Oae.  31. 1990. 


Alw.  you  an  directed  to  deduct  178J46 
kilogranu  for  Category  3S9-0  from  the 
charges  made  to  the  19B0  Group  n  limit 

The  oonveraion  factora  are  indtcated 
below: 


CMagonr 

Conwereion 
tador 

T?V?94 

^AVk 

"^'W? 

11  9 

KM/eM 

12.9B 

Kft-SMSAJ} 

11.S 

Effective  on  December  1,  igea  yon  are 
directed  to  amend  die  visa  requirements 
established  in  the  directive  of  April  3, 1967  to 
faidude  the  coverage  of  cotton  and  man-made 
fiber  textile  products  in  newly  merged 
Categories  35»^/0SB-a  produced  or 
manufactured  in  the  Philippinea  and  exported 
on  and  after  December  S,  I99a 

The  Committee  for  the  bnpiementation  of 
Textile  Agreemeats  has  determined  that 
theee  actioos  fall  within  the  foreign  afiairs 
exoq>tian  to  the  ndemakiag  provirions  of  5 
U.S.C  5S3(a)(1). 
Siooereiy, 
Auggie  D.  Tantillo. 

Otairman.  CommittBgfdrthe  Implementation 
of  Textile  Agreements. 

(VR  Doc.  90-28414  Filed  11-»-80: 2»ia  pm} 


DEPARTMENT  OF  DEFENSE 

PubNe  Information  CoOeelion 
Raquimnent  Submittod  to  0M8  lor 


ACTKM:  Notice. 


Hie  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  propoMi  for  coUection  of 
informaticm  tmder  the  provieioin  of  the 
Paperwork  Redaction  Act  (44  U.S.C. 
chapter  SS). 

Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number  Dependency 
Information-Children,  Air  Force  Forms 
1865. 1666,  and  1867.  OMB  No.  0701- 

oiia 

Type  of  Request-  Revision. 
Average  Burden  Hours/Minutes  Per 

Response:  .5  Hours. 
Responses  Per  Respondent  1. 
Number  of  Respondents:  7.887. 


Annual  Burden  Hourm  3.943. 

Annual  Responses:  7  JB7. 

Needs  and  Uses:  Used  to  obtain 
tnfbrmation  from  die  member,  retired 
member,  or  deceased  member  to 
determine  dependency  for  entiUement 
to  basic  allowance  fer  quarters  with- 
dependents  rate,  travel  or  Uniformed 
Services  Identificatkni  and  Privilege 
Card  of  illegitimate,  adopted/ 
stepchildren  and  incapacitated 
children. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Annually. 

Remondent's  Obligation:  Required  to 
obtain  and  retain  a  benefit 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 
Written  comments  and 

recommendations  on  the  proposed 

information  collection  should  be  sent  to 

Dr.  Sprehe  at  die  Office  of  Management 

and  Budget,  Desk  Officer,  room  3235. 

New  Executive  Office  Building. 

Washington.  DC  20S03. 

DOD  Clearance  Officer  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington.  Virginia  22902-4302. 

Dated- November  28. 1990. 
L.  M.  Djniuoi. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  90-28291  Filed  U-30-00;  8:45  amj 
aiLUNa  coK  WIS  si  w 


Office  of  ttw  Seerelwy 

Committees;  EstabUahmonl  of  ttw 
Nudear  Fan-Safe  and  Ririi  Reduction 
Advisory  Committee 

action:  Establishment  of  the  Nuclear 
Fail-Safe  and  Risk  Reduction  Advisory 

Committee. 

—  I 

•UMMAHv:  Under  the  provisions  of 
Public  Uw  92-463,  "Federal  Advisoiy 
Committee  Act"  notice  is  hereby  given 
that  the  Nuclear  Fail-Sefe  and  Risk 
Reduction  Advisory  Committee  (Fail- 
Safe  Committee)  is  being  established. 
The  Fail-Safe  Committee  will  advise 
the  Secretary  of  Defense  regarding  a 
full-scale,  comprehensive  and 
independent  analysis  and  evaluation  of 
nuclear  command  and  control 
procedures  in  the  post^cold  war  period. 
In  making  the  analysis,  the  Fail-Safe 
Comoiittee  will  consider  all  aspects  of 
existing  and  recommended  positive 
measures  for  safety,  security,  and 
control  of  nuclear  weapons,  as  they 


relate  to  assured  execution  of  national 
policy  and  the  pravention  of 
unauthorized  use  of  these  nveapona. 

The  Fail-Safe  Committee  will  be 
composed  of  approximately  five 
members  appointed  direcfly  by  the 
Secretary  of  Defense.  There  will  be 
three  private  sector  individuals  and  two 
senior  DoD  official  serving  as  members. 
The  membership  will  be  vf  ell-balanced 
and  composed  of  persons  iwith  broad 
experience  in  and  knowledge  of  the 
political,  technical,  and  military  issues 
involved.  To  further  ensure  objectivity 
and  balance,  the  criteria  for  selection 
will  specify  that  some  members  must 
not  be  involved  currently  In  the  nuclear 
chain  of  command. 

Dated:  November  28. 190a 
Linda  M.BynaB, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defence. 

[FR  Doc.  90-28289  Fded  ll-3&«);  8:45  am] 


Strttegic  Defense  I 
Comndttee;  Meeting 


InMathre 


Advisory 


action:  Notice  of  advisory  committee 
meetings. 


tUMiAiiv:  The  Strategic  Defense 
Initiative  (SDI)  Advisory  Committee  wiU 
meet  in  closed  session  in  Washington, 
DC  on  December  10-11, 109a 

Hie  mission  of  die  SDI  Advisory 
Committee  is  to  advise  tha  Secretary  of 
Defense 'and  the  Director,  Strategic 
Defense  Initiative  Organitttion  on 
scientific  and  technical  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  December  10-11. 1990  die  committee 
will  discuss  the  possible  nfear-term 
approadi  for  Theater  Ballistic  Missile 
Defense  vis-a-vis  new  technological 
capabilities  and  new  system  concepts. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Coosnittee  Act. 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C  app.  n  (1982)),  it  hat  been 
determined  that  this  SDI  Advisoiy 
Committee  meeting  concems  matters 
listed  in  5  U.S.C  S52(c)(l)  (1982),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  pubUa 


Dated:  November  28. 1990. 
linda  M.  Bynum, 

OSD  Federal  Register  LiaisoiiiOfficer. 

D^xntment  of  Defense. 

(FR  Doc  90-28290  Piled  11-30l«k  84S  affl| 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulstory 

(Doeksl  Nos.  CF91-<n-00Q^  el  SL] 

Sabine  Pipe  Une  COn  ot  ri.;  Natural 
Gas  CsrlMcala  FMngs 

November  28, 1990. 

Take  notice  diat  die  following  filings 
have  been  made  with  the  Commission: 

1.  SaUne  Pipe  line  Co. 

(Docket  No.  CP91-477-000] 

Take  notice  diat  on  November  20. 
1990,  Sabine  Pipe  Line  Company 
(Sabine),  P.O.  Box  4781.  Houston.  Texas 
77210,  filed  in  Docket  No.  CP91-477-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157,205)  for 
authorization  to  bansport  natural  gas  on 
behalf  of  Exxon  Corporation  (Exxon), 
under  Sabine's  blanket  certificate  issued 
in  Docket  No.  CP88-622-000  ptirsuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fidly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Sabine  proposes  to  transport  on  a 
firm  basis,  up  to  5.000  MMBtu  of  natural 
gas  per  day  for  Exxon.  Sabine  states 
that  construction  of  focilities  would  not 
be  required  to  provide  the  proposed 
service. 

Sabfaie  farther  states  that  the 
maximimi  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  5,000  MMBtu.  5,000 
MMBtu  and  1,825,000  MMBtu 
respectively. 

Sabine  advises  that  service  under 
i  284.223(a)  commenced  October  1, 1990, 
as  reported  in  Dodcet  No.  ST91-1748- 

ooa 

Comment  date:  January  la  1991,  ia 
accordance  with  Standard  paragraph  G 
at  the  end  of  tills  notice. 

2.  Nmthem  Natmal  Gas  Co. 

[Docket  No.  CP91-484-000) 

Take  notice  that  on  November  20, 
1990,  Northern  Natural  Gas  Company 
(Nortiiem),  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  Docket  Na 
CP91-484-000  a  request  pursuant  to 
SS  157.205, 157.212,  and  157.216  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 157.212 
and  157.2160  for  authorization  to 
abandon  by  sale  certain  facilities  and 
install  and  operate  a  delivery  point  as  a 
sales  facility  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000,  pursuant  to  sections  7(b)  and 
(c)  of  the  Natural  Gas  Act  all  as  more 
fully  set  fmlh  in  die  request  wbidi  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Northern  proposes  to 
abandon  by  sale  to  Peofrfes  Natural  Gas 
Company,  Division  of  Utilicorp,  Inc. 
(Peoples),  approximately  ZA  mUes  of  the 
Omaha  "A"  18-indi  branch  line, 
easements  and  twelve  farm  taps  and  to 
install  and  operate  one  new  delivery 
point  and  appurtenant  facilities  as  ' 
jurisdictional  sales  facilities  to  allow 
Peoples  to  make  natural  gas  deliveries 
to  existing  farm  tap  customers  in  Cass 
County,  Nebraska. 

It  is  indicated  that  due  to  a  diange  in 
the  classification  of  the  pipe  by  the 
Department  of  Transportation,  the  2.5- 
miie  segment  of  line  had  to  be 
rearrai^ged  to  keep  bom  jeopardizing 
service  to  Omaha  and  various  farm  tap 
customers  along  the  line.  Northern 
states  diat  in  1989,  a  portion  of  the 
Omaha  "A"  branchline  was  rearranged 
by  (1)  die  installation  of  new  pipe  in  a 
different  location  whidi  serves  as  a 
portion  of  the  hi^  pressure  Omaha  "A" 
branchline;  (2)  installing  a  regulator  on 
the  south  end  of  the  2.5  mile  segment  of 
the  Omaha  "A"  branchline  to  reduce  the 
pressiu«  to  50  pounds  per  square  inch: 
and  (3)  cutting/capping  die  north  end  of 
die  segment.  Northern  states  that  the 
proposed  abandonment  and  transfer  of 
ownership  would  not  require  removal  of 
facilities  or  termination  of  any  service 
because  the  pipeline  to  be  transferred 
would  continue  to  be  operated  by 
Peoples. 

Northern  states  that  the  purpose  of 
the  new  delivery  point  is  to  maintain 
service  to  existing  farm  tap  customers.  It 
is  indicated  diat  the  ddiveiy  of  volumes 
to  die  new  delivery  point  would  not 
impact  Northern's  peak  day  and  annual 
deliveries  and  diat  there  would  not  be 
any  firm  entttiements  assigned  to  the 
individual  farm  tap  end-users. 

Comment  date:  January  10. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Sondiem  Natural  Gas  Co. 

(Dodcet  No.  CP91-4a8-000] 

Take  notice  that  on  November  19, 
1990,  Soudiem  Natural  Gas  Company 
(Soudiem),  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  hi  I>ocket  Na 
CP91-46e-000  a  request  pursuant  to 
SS  157.205  and  157.212  of  die 
Commission's  Rnulations  under  the 
Natural  Gas  Act  for  authorization  to 
change  the  operation  of  a  deliveiy  point 
for  an  existing  customer  under  the 
blanket  certificate  issued  in  Docket  No. 
CPB2-406-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  bi  the  request  on  file  widi  the 
Commission  and  open  to  public  . 
insiiection. 


Soodtern  states  diat  It  provides 
natural  gas  service  to  Sondi  Georgia 
Natural  Gas  Company  (Soudi  Gaoigia) 
at  a  delivery  point  on  Southern's  Soudi 
Main  Lines  in  Lee  County,  Alabama. 
Southern  states  that  it  delivers  gas  to 
South  Geoigia  at  a  contract  delivery 
pressure  of  750  psig.  Southern  explains 
that  South  Geoigia  has  requested  an 
increase  in  delivery  pressure  to  increase 
operational  efficiency  of  South  Georgia's 
system.  Southern  further  ejqilains  tiM 
delivery  point  pressure  change  is 
permitted  by  section  3  of  the  General 
Terms  and  Conditions  contained  bi 
Soudieni's  FERC  Gas  Tariff.  Sbcdi 
Revised  Volume  1,  whidi  provides  that 
a  customer  may  request  a  change  in 
delivery  pobit  pressure. 

Southern  therefore  proposes  to 
increase  the  contract  delivery  pressure 
at  the  South  Geoigia  delivery  point  bom 
750  psig  to  850  ps^  Soudiem  states  that 
it  would  not  nrad  to  construct  additional 
facilities  to  bicrease  the  delivery  point 
pressure. 

Comment  date:  January  10. 1991.  in 
accordance  wridi  Standard  ParagrajA  C 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  PIpellnw  Cnmpeny  and 
Texas  Eastern  Transndssioa  CocpmatloD 

[Docket  Not.  cP9i-4e2-ooa  CP9i-«gr-ooa 

091-408-000,  and  CP91-408-OOO] 

Take  notice  that  Tennessee  Gas 
Pipeline  Company,  P.O.  Box  2511, 
Houston,  Texas  77252,  and  Texas 
Eastern  Transmission  Cotporation,  54(P0 
Wesdietaner  Court,  P.O.  Box  1642. 
Houston,  Texas  77251-1642,  (Applicants) 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
SS  157.205  and  284.223  of  die 
Commission's  Reguiati<Mis  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippen  under  the  blanket 
certificates  issued  in  Docket  No.  CPS7- 
115-000  and  Docket  No.  CP88-136-000. 
respectively,  pursuant  to  section  7  of  die 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  retpiests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection  > 

Information  applicable  to  eadi 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  ai^ropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
unde^  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 


■  TheM  prior  notio*  raquectt  are  not 
coaaotidated. 
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Applicants  and  is  sununarised  in  the 
attached  appendix. 


OocMI  numtMr  (date 
fiM) 


CP91-492-000 
(11-20-90) 

C*>91-«97-000 
(11-21-90) 

CP91 -496-000 
(11-21-90) 

Cf>91-49»^)00 
(11-21-90) 


Shippar  nofTW  (type) 


North  Central  01 

Cotporation 

(Producer). 
YorkReaearch 

Corpof <lion  (End- 

uear). 
WiMama  Gaa  Mariteting 

Company  (Marfcetar). 

WWame  Gaa  Marlieting 
Company  (Marketer). 


■  OfMiore  LoiMana  ia  ahown  aa  OlA 
'  Tanneaaee'a  quantMna  are  in  dekattiemw. 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  applicatioti  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD.Caalnil. 
Secretary. 
(FR  Doc  90-28238  Filed  11-30-^  8:45  am] 

HLUNe  coK  snr-oi-ii 


AppUcatton  FHed  ' 

November  27, 199a 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
%vith  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3021-032. 

c.  Date  fUed:  November  21, 1990. 

d.  Applicant:  Allegheny  Hydro  No.  8, 
LP.;  Allegheny  Hydro  No.  9.  LP. 

e.  Name  of  Profect:  Allegheny  River 
Lock  and  Dam  Nos.  8  and  9. 

f.  Location:  On  the  Allegheny  River  in 
Armstrong  and  Indiana  Counties, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-825(r). 


Comment  date:  January  la  1991,  in  at  the  end  of  this  notice 

accordance  with  Standard  Paragraph  G 


average  ny 
annual 
MMBtu 


10.000 

10,000 

*  3,650.000 

40,000 

40.000 

14,600.000 

100.000 

100.000 

36,500.000 

600,000 

600.000 

219,000.000 


DeNvaiy  points 


h.  Applicant  Contact:  }ohn  L  Sacks, 
Esquire,  Karen  A.  Tomcala,  Esquire, 
Olwine,  Connelly,  Chase,  O'Donnell  & 
Weyher,  1701  Penntylvania  Avenue 
NW.,  suite  1000,  Washington,  DC  20006, 
(202)  835-0500. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  Comment  Date:  December  26,  lOga 

k.  Description  of  Project:  lie 
Allegheny  Hydro  No.  6,  LP.  and 
Allegheny  Hydro  Nb.  9,  LP.  (the 
Partnership)  propose  to  partially 
transfer  the  license  for  the  Allegheny 
River  Lock  and  Dam  No.  8  and  9  Project 
to  include  the  Connecticut  National 
Bank,  solely  in  its  capacity  as  owner 
trustee.  The  Connecticut  National  Bank 
would  be  added  as  a  co-licensee  to  the 
hcense  to  facilitate  permanent  financing 
of  the  project  through  a  sale-leaseback 
transaction.  i 

1.  This  notice  alse  consists  of  the 
following  standard  paragraphs:  B  &  C. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  odier  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDmONi"  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 


Contract  date  rate 

schedule  service 

type 


W-1-90,  IT. 
IrttenuplMe. 

10-19-90,  rr-1, 
InteirupUUe. 

6-27-90,  IT-1, 
mienupiioie. 

10-6-90.  rr-1, 
Intenuptibto. 


Related  docket, 
start  up  dale 


ST91-3044-000, 
10-12-90. 

ST91-3052-000; 
10-26-90. 

ST91 -600-000, 
10-1-90. 

ST91-30S3-000, 
10-26-90. 


APPUCATION,"  XOMPETING 
APPUCATIONS."  "PROTEST'  or 
"MOTION  TO  LNTERMENE,"  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  nuaiber  of  copies 
required  by  the  Commission's 
regulations  to:  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  The  Director,  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing,  Federal  Enei^y  Regulatory 
Commission,  room  204'RB,  at  the  above 
address.  A  copy  of  anyinotice  of  intent 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  ai^plicant  specified 
in  the  particular  appUciktion. 
Lois  D.  CaaheO, 
Secretory. 

(FR  Doc  90-28237  Filed  11|-30-90;  a'45  am] 
BttJJNQ  COOK  S717-0MI 


(Ooektt  No.  TA»1-1-45^B2) 

Inter-City  Minneeota  PIpefinet  Ltd., 
Inc.;  Compliance  FHina 

Novemher  28,  ig9a  | 

Take  notice  that  on  ^tovember  19, 
1990,  Inter-City  Minnesota  Pipelines 
Ltd.,  Inc.  (Inter-Qty),  in  compliance  with 
the  Commission's  Lettef  Order  issued  in 
the  above-docket  on  Ndvember  2, 1990, 
tendered  for  filing  its  Second  Substitute 
Alternate  Forty-Second  Revised  Sheet 
No.  4  for  inclusion  in  its  FERC  Gas 
Tariff  Original  Volume  No.  1.  The  tariff 
sheet  eliminates  the  $(.0013)  per  MMBtu 
surcharge  related  to  reduced  corporate 
income  taxes  and  restates  the  Eastern 
Zone  current  and  estimated  average 


costs  of  gas  to  reflect  a  decrease  of 
$1.3203  per  Mcf  for  demand  and  $0:0387 
per  Mcf  for  commodity. 

The  Commission's  November  2, 1990 
Letter  Order  also  required  Inter-City  to 
file  an  explanation  supporting  the 
recovery  of  $271061  in  Eastern  S^oe  gas 
costs  for  the  Ot^ober  through  December 
1969  interval  requiring  prior  Commission 
approval  under  S  154.306  of  the 
Conmiission's  regulations.  Inter-City 
states  that  the  underrecovery  of  actual 
purchased  gas  costs  for  the  period  was 
the  result  of  delays  in  contract 
administration  and  beyond  Inter-City's 
control.  Inter-City  states  that  it  acts  as  a 
conduit  pipeline  and  its  customers 
negotiate  their  gas  supply  agreements 
directiy  with  their  gas  suppliers.  Delay 
by  one  of  Inter-City's  customers  in 
reporting  a  change  of  terms  in  its  supply 
agreement  resulted  in  the  underrecovery 
of  actual  gas  costs  during  the  October  to 
December  1989  interval. 

Inter-City  states  that  copies  of  the 
filing  were  served  on  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filhig  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990)).  All  such' protests  should  be  filed 
on  or  before  December  3. 1990.  Protests 
will  be  consideiled  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoiaD.Casfaell. 
Secretary. 

(FR  Doc  90-28239  Filed  11-30-0);  8:45  am] 
BHUNQ  0006  S717-«Mi 

iOoctot  Na  RP91-30-000] 

Natgae  U.8.  Inc;  Tariff  Ctwngee 

November  28,  ISOp. 

Take  notice  that  on  November  20, 
1990,  NATGASU.S.  INC.  ("NATGAS"). 
500, 707  Eighdi  Avenue,  S.W.,  Calgary, 
Alberta.  Canada  T2P  3V3,  tendered  for 
filing  in  Docket  No.  RP91-30-000  Second 
Revised  Sheet  No.  4  Superceding  Second 
Substitute  First  Revised  Sheet  No.  4  to 
its  FERC  Gas  Tariff  Otiginal  Volume  No. 
2. 

NATGAS  states  that  it  is  submitting 
Second  Revised  Sheet  No.  4  (1)  To 
reflect  a  decrease  in  demand  charges 


during  the  forthcoming  demand  charge 
period  Oanoary  1. 1901  through  Jane  3a 
1991)  for  Canadian  gas  parchased  by 
NATGAS  from  Norttiwast  Alaskan 
Pipeline  Company  ("Nortfaem")  under 
Rate  Schedule  X-1;  and  (2)  to  reflect  an 
upward  adjustment  in  its  demand 
charges  to  Northmn  for  the  December 
29. 1989  through  August  31. 1900  period, 
resulting  fiom  rate  refunds  covering  diat 
period  distributed  to  NATGAS  and 
Northern  by  Northern  Border  PipeUne 
Company. 

NATGAS  requesU  that  Seonid 
Revised  Sheet  No.  4  become  affective  on 
January  1. 1991. 

NATGAS  states  that  a  copy  of  diis 
filing  has  been  served  on  Northern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Stiwt  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  ft  Procedure.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  3, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vdll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CasheU. 
Secretary. 

(FR  Doc  90-28240  Filed  11-30-90;  8:45  am) 
muum  cooe  sriT-ei-ii 

[Oodiet  Na  RP91-32-000] 

Nortt>em  Border  Pipeline  C04 
Propoaed  Ctwngee  in  FERC  Qae 
Tariff 

Novemtier  26. 1990. 

Take  notice  that  on  November  21. 
1990,  Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border  Pipeline 
Company's  F.E.R.C.  Gas  Tariff,  Original 
Volume  No.  1.  the  following  revised 
tariff  sheets: 

Tenth  Revised  Sheet  Na  157 
Eighth  Revised  Sheet  Na  158 
First  Revised  Sheet  No.  158 

With  these  tariff  sheets,  Northern 
Border  proposes  to  (1)  revise  the 
Maximum  Rate  and  Minimum  Revenue 
Credit  under  Rate  Schedule  IT-l  as 
called  fiH-  by  Northern  Border's  tariff 
every  six  months.  (2)  revise  the  form  but 
not  the  substance  of  the  calculation  of 
the  Minimum  Revenue  Credit  as  it 
appears  in  the  tariff,  and  (3)  revise  the 


computatkm  of  the  debt  repayment 
obligatton  to  be  consistent  widi  the  new 
loan  financing  secured  earlier  this  year. 

Tendi  Revised  Sheet  No.  157  and 
Eighth  Revised  Sheet  No.  158  reflect  tba 
revised  Maximum  Rate  and  Minimum 
Revenue  Credit  effective  January  1, 1801 
throu^  June  3a  1991  in  accordance  with 
Northern  Border's  tariff  provisions 
under  Rate  Schedule  IT-l.  Nortiiem 
Border  proposes  to  decrease  the 
Maximum  Rate  from  4.906  cants  per  100 
Dekatherm-Miles  to  4.778  cents  per  100 
Dekatherm-Miles  and  decrease  the 
Minimum  Revenue  Credit  from  2.966 
cents  per  100  Dekatherm-Miles  to  2.631 
cente  per  100  Dekatherm-Miles.  These 
revisions  do  not  produce  any  chai^  in 
Northern  Border's  total  revenue 
requirement  due  to  its  cost  of  service 
form  of  tariff. 

Eighdi  Revised  Sheet  No.  158  has  also 
been  changed  to  correct  the  presentation 
of  the  calculation  of  the  Minimum 
Revenue  Credit  as  shown  in  S  3.33. 
During  the  conversion  of  the  tariff  sheet 
into  ASCn  format  certain  underscoring 
meant  to  designate  division,  was  lost 
To  avoid  this  problem  in  the  future,  a  -f 
symbol  will  be  used  in  place  of  the 
underscore. 

First  Revised  Sheet  No.  150  has  been 
changed  to  reflect  a  revision  in  the  debt 
repayment  obligation  as  a  result  of  new 
debt  financing  secured  earlier  this  year. 
Under  Northern  Border's  old  loan 
agreement  the  debt  repayment 
obligation  was  determined  by 
multiplying  65.22857%  times  die  total 
depreciation  and  deferred  taxes  for  the 
month.  Under  the  new  loan  agreement 
Northern  Border's  debt  repayment 
obligation  is  calculated  by  multiplying 
65%  times  the  total  monthly  d^reciation 
and  deferred  taxes.  Section  3.33  has 
been  revised  to  reflect  the  change  in  the 
percentage. 

Northern  Border  has  requested  that 
these  revised  tariff  sheete  be  effective 
January  1, 1991.  Northern  Border  states 
that  copies  of  this  filing  have  sent  to  all 
of  Northern  Border's  contracted 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211,  385.214) 
All  such  petitions  or  protests  should  be 
filed  on  or  before  December  3, 1960. 
Protests  will  be  considered  but  not  serve 
to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
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Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LoisCathsB. 
Secretary'. 
(FR  Doc.  90-28241  Filed  11-30-00;  8:4S  am] 


[DoekM  Na  TQ91-t-17-0001 

TexM  EMtem  Transmiseion  Corp. 
Propoeed  CtMnges  in  FERC  Qae  Term 

November  28. 1900 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  2a  1990  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
nfth  Revised  Volume  No.  1,  six  copies 
each  of  the  tariff  sheets: 

Twenty-nflh  Revised  Slieet  Na  sai  and  Un 
Qghteentb  Revised  Sheet  No.  50A.1,  SOEl. 
SOCl  and  50D.1 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  being  issued  pursuant  to 
section  23.  Purchased  Gas  Cost 
Adjustment,  contained  in  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff.  This  filing 
constitutes  Texas  Eastern's  proposed 
Out-of-Cycle  PGA  filing  to  be  effective 
December  l,'l990  pursuant  to  Docket 
No.  RM86-14  (Order  No.  483). 

Texas  Eastern  states  that  these 
revised  tariff  sheets  filed  herewith 
reflect  a  demand  decrease  of  $0,287/ 
dth.,  and  a  commodity  increase  of 
$ai6ie  per  dth.  representing  the  change 
in  Texas  Eastern's  projected  cost  of 
purchased  gas  from  Texas  Eastern's  last 
scheduled  PGA  fiUng  effective 
November  1, 1990  in  Docket  No.  TQ91- 
1-17. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  December  1, 1990. 

Texas  Eastern  states  that  it 
anticipates  that  based  upon  current  spot 
market  indicators  it  will  experience  a 
considerable  increase  in  its  market- 
sensitive  producer  supplier  prices 
effective  December  1. 1990,  to  a  level 
above  (hose  used  in  its  regularly 
scheduled  PGA  filing  in  Docket  No. 
TQ91-1-17,  thus  necessitating  the 
instant  out-of-cycle  rate  increase.  In 
addition,  Texas  Eastern  has  now 
resolved  certain  gas  purchase  contract 
pricing  disputes  which  have  been  under 
litigation.  In  the  instant  filing  Texas 
Eastern  proposes  to  reflect  the  effect  of 
the  resolution  of  these  disputes  on  its 
projected  cost  of  gas  beginning 
December  1,  igga  which  is 
approximately  $04»00/dth  of  the  total 
$0.l6ie/dth  increase  proposed  herein. 

Texas  Eastern  also  states  that  on 
October  31, 1990  it  filed  its  compliance 
filing  in  Docket  Na  RPgo-119-000  and 


its  motion  to  make  diose  tariff  sheets 
effective  December  1, 1990.  The  tariff 
sheets  submitted  herewith  reflect  the 
bass  rates  filed  on  October  31. 1990  in 
the  above  aforementioned  compliance 
filing. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  And 
interested  stale  commissions. 

Any  person  desirbig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  3, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pullic  Reference 
Room. 


LoUD.Cashell. 

Secretary. 

(FR  Doc  90-28242  File^  11-30-90;  6:45  am] 
I  coot  S717-01-H 


[Dodwt  No*.  RP89-3»-007.  CP90-273-004 
•ndCPt7-106-0091    I 

Viking  Gae  Transmbeion  Co;  Term 
rilinQ 

November  28, 1990. 

Take  notice  that  on  November  19, 
1990,  Viking  Gas  Transmission 
Company  (Viking)  filed  its  corrected 
Second  Revised  Sheet  No.  114  to 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff,  to  be  effective  November  1, 1990. 
Viking  states  that  the  purpose  of  this 
filing  is  to  reflect  the  correct  pagination 
and  the  correct  reduction  of  fuel  and 
loss  percentages  as  of  November  1, 1990. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customera  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regiiatory  Commission. 
825  North  Capitol  Street  NW., 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  315.214. 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  December  3, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appnopriate  dction  to  be  - 
taken,  but  wiU  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Pereons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  die  Commission 
and  are  available  for  piibUc  inspection. 
LoisD.Cash0ll.  \ 

Secretary.  I 

[FR  Doc.  90-28243  Filed  ll-t-SO-eO;  8:45  am] 
I  OOOK  S7i7-«l-« 


Office  Of  Fosaa  Energj  f 

(FE  Docket  No.  90-83-MGI 

Ciilppewa  Qaa  Corp.4 /IppOcation  for 
Bianlcet  Auttwrization  To  Import 
Natural  Qaa  From  Canada 

AOCNCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  appli(iation  for 
blanket  authorization  td  import  natural 
gas  from  Canada. 

auMMART:  The  Office  o<  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  24. 
1990,  of  an  application  by  Chippewa 
Gas  Corporation  (Chippewa)  for  blanket 
authority  to  import  up  to  150  Bcf  of 
natural  gas  &om  Canada  over  a  two- 
year  term  from  the  date  of  firat  delivery. 
All  transactions  contem|)lated  under 
Chippewa's  import  propbsal  would 
utilize  existing  facilitiesand  would  be 
subject  to  FE's  reporting  requirements. 
The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  (B04-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATIS:  Protests,  motioni  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.s.t.,  January  2. 19tl. 
AOoaeaaEa:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3F-056. 
FE-50 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 

roa  nMTNCii  mromaATipN  CONTACT 

Frank  Duchaine,  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy*.  Forrestal 

Building,  Room  3H-08M000 

Independence  Avenue  SW., 

Washington.  DC  2058$,  (202)  586-8233. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leashig.  Office  of  General  Counsel, 

U.S.  Department  of  Energy.  Forrestal 

Building.  Room  ffi-04l  1000 


Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-6667. 
auanCHtNT AMY  affOfMATKNC 

Qiippewa.  a  Delaware  corporation  with 
its  pnincipal  place  of  business  in 
Houston.  Texas,  is  engaged  in  the 
maiketing  of  natural  gas  throughout  die 
U.S.  Chippewa  states  that  under  the 
blanket  authorization  requested,  it 
contemplates  importing,  either  on  its  . 
own  behalf  or  on  behalf  of  others, 
competitively  priced  natural  gas 
supplied  by  a  variety  of  Canadian 
suppliers  for  sale  to  U.S.  purchasers, 
including  local  distribution  companies, 
pipelines,  and  commercial  and  industrial 
end-usere.  Chippewa  further  states  that 
they  may  also  secure  arrangements  for 
transportation  of  Canadian  gas  in  the 
United  States  pursuant  to  agreements 
with  certain  customers. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE's  natural  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  imports  made  under  this  requested 
arrangement  will  be  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion.  A 
decision  on  Chippewa's  request  for 
expedited  treatment  will  not  be  made 
until  all  responses  to  this  notice  have 
been  received  and  evaluated. 

All  parties  should  be  aware  that  if  this 
blanket  import  application  is  granted, 
the  authmization  may  permit  the  unport 
of  the  gas  at  any  international  border 
point  where  existing  facilities  are 
located. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  qomments.  Any  person 
wishing  to  become  a  party  to  die 
proceeding  and  to  have  written 
comments  considered  as  die  basis  for    .> 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 


nodce  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  wrritten  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  die  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Chippewa's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address, 
(202)  586-947&  The  docket  room  is  open 
between  the  hours  of  8K)0  a.m.  and  4:30 
pjB..  Monday  dirough  Friday,  except 
Federal  holidajrs. 


BEST  COPY  AVAILABLE 


Issued  in  Washington,  DC  November  27, 
1990. 

CUffofd  P.  Tomassewski. 

Acting  Deputy  Assistant  Secretary  for  Fueh 

Pro-ams,  Office  of  Fossil  Energy. 

[FR  Doc.  90-28314  Piled  11-30^90;  8:45  am] 


[FE  Docket  Na  90-«7-Na] 

ICQ  Utffltiee  (Manitoba)  Ltd.;  Order 
Granting  Btankat  Authorization  To 
Import  and  Export  Natural  Qaa  From 
and  to  Canada 

agency:  Dep&rtment  of  Energy,  Office  of 
Fossil  Energy. 

ACnON:  Notice  of  an  order  granting 
blanket  authorization  to  import  and  to 
export  natural  gas. 

auMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  ICG 
Utilities  (Manitoba]  Ltd  (ICG)  blanket 
authorization  to  import  up  to  8  Bcf  of 
Canadian  natural  gas  and  to  export  to 
Canada  up  to  8  Bcf  of  natural  gas  over  a 
two-year  term  beginning  on  the  date  of 
first  delivery  of  the  import  or  export 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW^ 
Washington,  DC  20585.  (202)  586-9478. 
The  dodket  room  is  open  between  the 
hours  of  8M)  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  November  23, 
1990. 

CUflbtd  P.  Tooiaszewski. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  FossU  Energy. 
[FR  Doc  90-28315  Filed  11-30-90;  8:45  am] 


[FE  Docket  No.  W-77-NQ] 

ICQ  Energy  Marketing,  inc;  Order 
Qrvrting  Blankat  AuthortaatkMi  To 
Export  Natural  Gae  to  Canada 

AQENCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTKM:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  ICG 
Energy  Marketing.  Inc.  (ICG  Energy 
Maiketing)  blanket  authorization  to 
export  to  Canada  up  to  2  Bcf  of  natural 
gas  over  a  two-year  term  beginning  on  ' 
the  datetif  first  export  •    ^  - 
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A  copy  of  thif  order  it  availaMe  for 
Inspection  and  copying  tn  the  Office  of 
Fuels  Programs  Docket  Room,  3F-0S6. 
Forrettal  Building.  VS.  Department  of 
Energy,  1000  Indq)endence  Avenue, 
SW^  Waabington.  DC  20685.  (202)  586- 
M78.  Tlie  dodiet  rdom  is  open  between 
the  hours  of  8.-00  ajn.  and  4:30  p.m^ 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  ia  Watkington,  DC,  November  23, 

199a 
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CliiliiMdP. 

Acting  Deputy  Assistant  Secretary  for  Fueh 

Programt.  Office  of  Foaail  Energy. 

\f9.  Doc.  •0-28316  Filed  11-40-flO;  8:45  am) 


FEDERAL  MARITIME  COMMISSION 
AgrMRMntts)  FHodt  Spac*  Charter 


Ltd.  and  Cwtwl  Awrica  Cliliipei  t.  Inc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  E)C  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  OHnments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Fedanl  Ragbtar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  omsult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  217-011306. 

Ty/Ze;  Space  Charter  Agreement 
between  Naveria  Santa,  Ltd.  and 
Central  America  Shippers,  Inc. 

Parties:  Empresa  Naveria  Santa,  Ltd., 
Central  America  Shippers,  Inc. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  provide 
vessel  capacity  for  reciprocal  space 
chartering  within  the  trade  between 
Atlantic  ports  of  the  United  States  in 
South  Florida  from  Key  West,  Florida  to 
West  Palm  Beach,  Florida,  and  all 
inland  and  coastal  points  within  the 
United  States  that  can  be  served  by 
these  ports  excluding  Hawaii  and 
Alaska. 

Dated:  November  27. 199a 


By  Order  of  tbe  PederalMaritina 
ConunissioB. 
Joseph  C.  PoDdBg. 
Secretary. 
PPR  Doc  28256  Rled  11-30-90;  845  am) 


(Docket  Ha  80-821 

Filing  of  Complaint  and  Aasignmant; 
COM  International 

Notice  is  given  that  a  complaint  filed 
by  CDM  International  f'Complainant'*) 
against  Vencaribe,  C.A.  ("Respondent)" 
was  served  November  27, 1990. 
Complainant  alleges  that  Respondent 
engaged  in  violations  of  section  10(b)(12) 
of  the  Shipping  Act  of  1984, 46  U.S.C 
app.  1709(b)(12),  by  causing 
unreasonablie  prejudice  and 
disadvantage  to  Complainant  through 
failure  to  timely  deliver  Complainant's 
shipment 

This  proceeding  has  been  assigned  to 
Administrative  Law  )u4ge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  ttoe  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  epon  proper 
showing  that  there  are  genuLie  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  devefepment  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presidiqg  Officer  in  this 
proceeding  shall  be  issaed  by  November 

27. 1991,  and  the  final  decision  of  the 
Commission  shall  be  ispued  by  March 

27. 1992. 
Joseph  C  PoOiing. 
Secretory. 

|FR  Do&  90-28259  Filed  11-30-90;  8:45  am) 
wuMnoooitne-et-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  [ 

Food  and  Drug  Adminlatration 

Advisory  Commlttaa;  Meeting 

AOINCV:  Food  and  Drug  Administration, 
HHS.  1 

action:  Notice.  I   '    ^ 


r:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (PPA).  This  notice 


also  summarizes  the  procedures  for  the 
meeting  and  methods  by  wrtiich 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

DATES:  The  following  advisory 
committee  meeting  is  annotmced: 

Generic  Drugs  Advisory  Committee 

Date,  time,  and  place.  December  14, 
1990, 8  ajn.  to  4  p-m^  Holiday  Inn. 
Versailles  Rm^  8120  Wisconsin  Ave., 
Bethesda.  MD. 

Type  of  meeting  and  content  person. 
Open  public  heaitng,  8  a  jni  to  9  ajn., 
unless  public  participation  does  not 
least  that  long;  open  committee 
discussion,  9  a.m.  to  4  p.m4  )ack 
Gertzog,  Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Rm.  8B-45,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455. 

General  function  of  the  oommittee. 
The  committee  gives  advice  on  scientific 
and  technical  issues  concerning  the 
safety  and  effectiveness  of  human 
generic  drug  products  for  use  in  the 
treatment  of  a  broad  spectrum  of  human 
diseases  and  makes  appropriate         » 
recommendations  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  ttie 
Commissioner  of  Food  and  Drugs,  and 
the  Director  of  the  Center  for  Dnig 
Evaluation  and  Research.  The 
committee  may  also  review  Agency 
sponsored  intramural  and  extramural 
biomedical  research  programs  in 
support  of  FDA's  generic  drugs 
regulatory  responsibilities. 

Agenda — Open  public  hearing. 
Interested  persons  may  present 
information  or  views,  orall^  or  in 
writing,  on  issues  related  ti  the  agenda 
of  this  meeting.  Those  desiring  to  make 
formal  presentations  should  call  the 
contact  person  before  December  12. 1990 
and  state  the  general  nature  of  the 
evidence  or  arguments  they  wish  to    - 
present,  and  an  indication  of  the 
approximate  time  required  Ito  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  An  overview 
of  generic  drugs  at  FDA,  (2)  the  generic 
drug  industry  and  the  future  of  generic 
drugs,  (3)  FDA  compliance  issues,  (4) 
bioequivalence  of  older  drag  products, 
(5)  research  opportunities,  and  (6)  legal 
review. 

FDA  is  giving  less  than  15  days'  public 
notice  of  ^s  Generic  Drugi  Advisory 
Committee  meeting  because  of  the  need 
to  initiate  the  work  of  the  newly  formed 
committee  in  a  timely  fashion.  During 
this  meeting,  various  topics  will  be 
discussed  which  are  relevant  to  the 
orientation  of  the  committee  members. 


The  next  rqular  Bieetii^  of  thla 
committee  wiH  be  adiedHJed  in  the  near 
future.  The  agency  decided  diat  U  was  in 
the  public  interest  to  hold  ttda  scientific 
and  regulatory  discussion  on  December 
14. 1990  even  if  there  was  not  sufficient 
time  for  the  costoawry  15-day  public 
notice.' 

FDAr  public  advisory  oommittee 
meetings  may  have  as  many  as  four 
separable  pcKtions:  (1)  An  a^ok  publk: 
hearing.  (2)  an  of^n  committee 
discussion.  (3)  a  closed  presentatiMi  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  cq>en  puUic 
hearing  portion.  Wheth«  or  not  it  also 
includes  any  of  the  other  three  portions 
will  dq>end  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  diairperson 
determines  win  facilitate  the 
committee's  woric. 

PbUic  hearings  are  subject  to  FDA's 
guideline  (Sobpart  C  of  21  CFR  Part  10) 
concerning  the  p<^icy  and  procedures 
lot  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
indoding  hearings  before  pubBc 
advisory  committees  raider  21  CFR  Part 
14.  Under  21  CFR  10.206,  representatives 
of  the  electronic  media  may  be 
P«initted.  sab^  to  certain  linritations. 
to  videotape,  fihn,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  inchiding  piesentatiiHis  by 
partic^nnts. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  hi 
accordance  with  the  agenda  pobb^ed 
in  this  Fadard  SagislBr  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubUc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  m  writing,  i»ior  to  the  meeting. 
Any  person  attencfing  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentatioa  at 
the  hearing's  conclusion,  tf  time  permits, 
at  the  chairperson's  discussitm. 


Persons  interested  ia  specific  agenda 
items  to  be  discaseed  in  open  sesaioa 
may  ascertain  from  the  contact  peraon 
the  approximate  time  of  diacoHiaD. 

Details  on  the  agenda,  qaestteos  to  be 
addressed  by  the  committee,  and  a 
current  bst  of  committee  memben  ara 
available  from  the  contact  person  before 
and  after  the  meetii^  Transcr^ts  of  the 
open  portion  of  the  meeting  will  be 
available  frtMn  the  Freedom  of 
Infonnatioa  Office  (HFI-35).  Pood  and 
Drug  Administration,  Rm.  12A-ie.  5800 
Fishers  Lane,  RockviUe,  MD  20857. 
^qvoximately  15  working  day%  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Docket  Management  Branch  (HFA-306), 
Food  and  Drag  Administration,  Rm.  4- 
62. 5600  Fidiers  Lane.  RockviUe.  MD 
20857.  approximately  15  working  days 
after  die  meeting,  between  the  boors  of  9 
a.m.  and  4  pjn..  Monday  through  Friday. 
Sommary  ndnntes  of  die  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Informatiaa  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issoed  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.Si^.  App.  2).  and 
FDA's  regnlatians  (21  CFR  part  14)  on 
advisory  committees. 
Dated  November  2a  19ea 


Associate  Commissioner  for  Regulatory 

Affairs. 

(PR  Doc  90-28426  Filed  11-29-90;  3«8  pm| 
SRJJNO  CODS  4ieo^-a 


DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  WHdRf a  Sarvlea 
Nortti  Amarican  Wattanda 


AOfNCV:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  meeting. 


r:  The  Nordi  American 
Wetlands  Conservatiati  Council 
(Council)  will  meet  on  Decembo-  6  to 
review  proposals  for  funding  submitted 
pursuant  to  the  North  American 
Wetlands  Conservation  Act  (Pub.  L 
101-233. 103  Stat.  1968,  December  13. 
1989.)  Upon  completion  of  the  Council's 
review,  pn^msalis  will  be  ranked  and 
submitted  to  the  Migratory  Bird 
Conservation  CottmtiMkm  widi 
recommendations  for  funding.  The 
Meeting  is  open  to  the  public 
DATca:  December  b.  190a 
AMMisats:  The  meeting  on  December  6 
will  be  held  at  Bear  Island  Wiklbfe 


Management  Area.  Roate  2,  box  207. 
Green  Pond.  Soath  Carolina  28440^ 
TON  TORTHBI  MTONManON  eOVTACT: 

)olm  Frampton,  Soodi  CaroUna  Ymdtite 
and  Marine  Resonrces  Department. 
Rembert  C  Demis  DuiMing.  P.O.  box 
167,  Colombia.  Soudi  Carcriina  29202. 
telephone  (803)  734-3887. 


TARY  MTOMttTION:  The 

North  American  Wetlands  Conservation 
Councfl  win  meet  at  Bear  Island 
Wildlife  Management  Area,  Green  Pond. 
Sooth  Carolina  at  8:30  ajn. 

The  meeting  is  to  review  and 
recommend  proposals  for  funding  to  the 
Migratory  Bkd  Conservation 
Ccmunission  pursuant  to  the  North 
American  Wetlands  Conservation  AcL 
The  Council  will  also  review  the  proiect 
evaluation  process  and  finalize  plans  tot 
issuing  a  revised  call  for  proposals  early 
in  calendar  year  1991. 

Dated  November  23, 1990 
Bruce  Blancfaani. 

Acting  Director.  U.&,  Fi^  and  WUtUife 

Service. 

[FR  Doa  90-28233  Filed  11-30-80:  B;45  am] 


Bureau  of  Land  Managamant 

IAK-884-423»-19) 

Alaska  Natlva  Cialma  Saiaction; 
Doyon,Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  die  proviskMis  of  Sec. 
14(h)(1)  and  14(hK7)  of  die  Alaska 
Native  Claims  Setdement  Act  of 
December  18. 1971. 43  U.SXl  1801. 
1613(h)(1),  and  1813(h)(7)  wUI  be  issued 
to  Doyon.  Limited  "Tlie  lands  involved 
are  in  the  Arctic  National  WUdlife 
Refuge  and  fall  within  Uie  below  listed 
townships: 


AppRXS- 

Serial  Na 

Land  daacripSon 

F-225B2 

T.  10  S..  R.  47  E..  UnM 

8  i  ■  ri  i-r  nn     A^^K^^ 

364.94 

F-22B32 

T.  t3  &.  R  30  E.  Unwl 
Mandton.  Alaaka. 

i4aoo 

F-22e9S 

T.  n  S..  R.  ST  E..  Vnm 

80.00 

T.  13  &.  a  as  E,  UnM 

ST&OO 

Mindimt  AlHk&. 

T.  14  S^  R.  38  E,  UMat 

1S6S0 

Mvridtan.  AInkB. 

F-22636 

T.  12  S..  a  36  E.,  UMat 
MaiWan.AtBtta 

12a  16 

A  notice  of  the  decisions  wiU  be 
published  once  a  week,  for  fcmr  (4) 
consecutive  weeks,  in  the  "FairtMinks 
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Daily  News-Miner."  Copies  of  the 
decisions  may  be  obtained  by 
contacting  the  Alaska  State  Office  of  the 
Bureau  of  Land  Management  222  West 
Seventh  Avenue.  #13,  Anchorage. 
Alaska  99513-7509  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  to  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  January  2, 1991  to  file  an 
appeaL  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appecl.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Mary  M.  Bone, 

Supervisor,  Fairbanks  Section,  Branch  of 
Doyon/Northweat  Adjudication. 
[FR  Doc.  90-28300  Filed  11-3(V^  &45  am) 


[NV-S30-91-4212-11;  N-343S5] 

Tarmlnatiofi  of  Recreation  and  PutiRc 
Puipoeee  Classification  and  Order 
Providing  for  Opening  of  Land;  Nevada 

November  21, 199a 

AOCNev:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


:  This  notice  terminates 
Recreation  and  Public  Purposes 
classification,  N-34385  in  its  entirety. 
The  land  will  be  opened  to  the  public 
land  laws  generally,  including  die 
mining,  mineral  leasing  and  material 
sales  laws. 

smcnvi  DATES:  Termination  of  the 
classification  is  effective  December  3, 
1991.  The  land  will  be  open  to  entry  at 
10  a.m.  on  January  2, 1991. 
FON  RNITHIR  MFORMATION  CONTACT: 
Mary  Qark,  BLM  Nevada  State  Office, 
850  Harvard  Way.  P.O.  box  12000.  Reno. 
NV  88520.  702-785-6530. 
•u^na»rrANV  mFOmiATiON:  Pursuant 
to  section  7  of  the  Taylor  Grazing  Act 
(48  Stat.  1272)  and  the  authority 
delegated  by  appendix  1  of  Bureau  of 
Land  Management  Manual  1203,  dated 
April  14. 1987,  Recreation  and  Public 
Purposes  classification  N-34385  is 
hereby  terminated  in  its  entirety: 

'  Mount  Diablo  Meiiifiaa,  Nevada 

T.14N..R.eeE., 
Sec  34,  E%SE^SW%SWV«.  SViiSBV* 
SW'/«. 


The  area  described  contains  25  acres 
in  White  I>ine  County.  Nevada,  the 
classification,  made  pursuant  to  the  Act 
of  June  14. 1926,  as  amended,  segregated 
the  public  land  froii  all  other  forms  of 
appropriation  under  the  public  laws, 
including  the  mining,  mineral  leasing 
and  material  sales  laws.  The  land  was 
subsequently  leasad  to  the  Nevada 
Department  of  Tt-aasportation  for  a 
maintenance  station  site.  Said  lease  has 
since  expired  and  a  determination  has 
been  made  that  the  classification  is  no 
longer  appropriate. 

At  10  a.m.  on  Jamiary  2. 1991,  the  land 
will  be  open  to  tfie  operation  of  the 
public  land  laws,  the  mineral  leasing 
and  the  material  sales  laws,  subject  to 
valid  existing  rights,  existing 
classifications  and  withdrawals,  and 
requirements  of  applicable  law.  All 
valid  applications  received  prior  to  or  at 
10  a.m.  on  January  2, 1991.  will  be 
considered  as  simultaneously  filed.  All 
other  applications  received  will  be 
considered  in  the  order  of  filing. 

At  10  a.m.  on  January  2. 1991,  the  land 
will  also  be  open  to  the  operation  of  the 
mining  laws.  Appropriation  of  land 
under  the  general  mining  laws  prior  to 
tlie  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
&ppropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  39. 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  inidate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
the  Bureau  of  Land  Management  will  not 
intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts.    . 
PradWoif. 

Arting  State  DirectorMevada. 
|FR  Doc.  90-28228  Filed  11-30-00;  8:45  am] 
ruan  CODE  4310-Hc-ii 
—  ^ 

INV-OS0-91-4339-iad 

Proposed  Shooting  Ctoeure  for  Certain 
Public  Lands  Managed  by  the  Laa 
Vegas  District 

AQCNCV:  Bureau  of  Land  Management, 
Interior.  '■ 

ACTION:  Proposed  dassification 
decision,  establishment  of  recreational 
and  target  shooting  closure  for  certain 
Public  Lands  administered  by  the  BIAf 
in  the  Las  Vegas  D^trict,  Las  Vegas, 
Nevada. 


:  All  recreational  and  taiget 
shooting  will  be  prohibited  on  public 
lands  within  the  Laa  Vegas  Valley, 
Nellis  Dunes,  and  Red  Rock  Canyon 


areas  and  are  described  as  follows:  T.  19 
S.,  R.  59  E,  sections  1-86;  T.  19  S,.  R.  60 
E..  sections  1-36.  T.  19  6..  R.  61  E.. 
sections  1-36.  T.  19  S..  R.  62  E.,  sections 
12.  E%.  13. 14, 15.  and  £0-36.  T.  19  S..  R. 

63  E.  sections  1-36.  T.  Il9  S..  R.  64  E., 
sections  18. 19.  30,  and' 31.  T.  18  S.,  R.  63 
E.  sections  22-30,  and  31.  EV^NWy4, 

NEy4Swy4,  SEy4Swy4.  w%swy4. 

SWy4,  32.  33. 34. 35,  and  36.  T.  18  S..  R. 

64  E..  sections  7.  SV^SWy4.  SV^SEy4. 18. 
19.  and  20.  T.  17  S..  R.  03  E,  sections  31. 
32.  and  33.  T.  20  S..  R.  S9  E,  sections  1. 2, 
3.  4.  5,  6,  8.  9. 10. 11, 12, 13. 14, 15, 16, 17. 
19,  Sl/2,  20-36.  T.  20  S,.  R,  60  E.  sections 
1-36.  T.  20  S..  R.  61 E,  flections  1-38.  T. 

20  S..  R.  82  E,  sections  1-36.  T.  20  S..  R. 
63  E,  sections  1-34.  T.  21  S.,  R.  58  E, 
sections  24,  25,  E%.  and  36,  EV4.  T.  21  S.. 
R.  59  E.  sections  1-36.  T.  21  S..  R.  60  E. 
sections  1-36.  T.  21  S..  %  61 E.  sections 
1-36.  T.  21  S„  R.  62  E,  lections  1-36.  T. 

21  S..  R.  63  E.  sections  3-10. 14.  WV<i. 

w%SEy4.  swy4NEy4, 15-22. 23,  wv4, 
wvi  NEy4.  w%SEy4, 25-33.  t.  22  s.,  r. 

59  E,  sections  1-36.  T.  22  S.,  R.  60  E, 
sections  1-36.  T.  22  S.,  R.  61  E,  sections 
1-36.  T.  22  S..  R.  62  E.  lections  1-33.  T. 

22  S.,  R.  63  E.  sections  1-36.  T.  23  S..  R. 
63  E.  secHon  2.  T.  22  S^  R.  63  Vi  E. 
sections  1, 12. 13. 24.  tA,  and  36.  T.  23  S.. 
R.  61  E.,  sections  1-10.  T.  23.  S..  R.  60  E, 
sections  1-12.  T.  23  S.,  R.  59  E,  sections 
1-12.  T.  23  S.,  R.  58  E.  Sections  1. 2.  3. 4, 
9,  la  11,  and  12. 

This  recreational  an^  target  shooting 
closure  does  not  apply  to  hunting  which 
is  permitted  during  legally  established 
seasons  except  below  six  thousand  feet 
on  the  East  slope  of  the  Spring 
Mountains  within  the  Red  Rock  Canyon 
National  Conservation  Area,  southeast . 
slope  of  the  La  Madre  Mountains,  and 
witliin  one  mile  of  any  developed  camp, 
picnic  area,  road,  trail,  or  site  developed 
for  public  or  private  use.  Hunting  for 
upland  game  birds  is  permitted  for 
licensed  hunters  during  legally 
established  seasons  Sc^th  of  Spring 
Mountain  Ranch  State  park  at  all 
elevations,  except  within  1.000  feet  of 
any  road  or  structure,  fo  addition, 
shooting  located  at  BLM  authorized 
Recreation  ft  Public  Purpose  facilities  is 
allowed. 

COMMENT  PEMOO:  Untij  January  2, 1991. 
Interested  parties  may  Submit  comments 
on  the  proposed  Shootihg  Closure  to  the 
District  Manager,  Las  Vegas  District 
Office.  I 

AOPWMSCS:  District  Mtnager,  Las 
Vegas  District  Office.  4!^65  W.  Vegas 
Drive.  P.O.  box  26569,  Las  Vegas, 
Nevada  89126. 

SWUMENTARV  INFONMATION:  This 
shooting  closure  is  consistent  with  BLM 
policy  and  is  established  to  assist  BLM 


in  protecting  its  pobliclaiKls  and  its 
resources  from  dasuige  caused  by 
recreatioaal  and  tasget  shooting  on 
public  lands  within  die  Las  Vegas 
District  Of  equa\  importance  is  the 
problem  of  recreational  and  target 
shooting  causing  conflicts  with  other 
users.  "Hiese  forms  of  shooting  are 
hazardous  to  the  well-being,  comfort 
and  safety  of  others  and  are  not 
consistent  with  title  43.  Code  of  Federal 
Regulations  (CFR)  for  developed 
recreation  areas,  sites  and  faciHties  on 
public  lands.  The  objective  of  this 
shooting  closure  is  to  insure  that  public 
lands,  including  recreation  areas,  sites 
and  facilities,  can  be  used  by  the 
maximum  number  of  people  with 
minimura  conflict  aim>ng  users  and 
minimum  damage  to  public  lands  and 
resources  (43  CFR  8365.0-2).  lliis 
closure  is  also  consistent  with  the  Clark 
County  Shooting  Closure. 

Authority  for  the  shooting  closure  is 
contained  in  title  43  CFR.  chapter  IL  part 
8360.  subpart  8364.1.  subpart  8365. 
sul^rt  8365.&-1.  subpart  8365A-2. 
subpart  8365.1-6.  and  8365.2-5(a). 

Pursuant  to  43  CFH  8360.0-7. 
violatioas  of  any.  regulations  in  this  part 
by  a  member  of  the  pul}lic.  except  for 
tile  provisions  of  §  8365.1-7  are 
punishaUe  by  a  fine  not  to  exceed 
$1,000.00  and/or  imprisonment  not  to 
exceed  12  monttis.  Violations  of 
supplementary  rules  authorized  by 
§  8365.1-8  are  punishable  in  the  same 
manner. 

Dated:  November  \%  198a 
BenCalBns. 

Diatrict  Manager,  Las  Vegas,  Nevada. 
(PR  Do&  90-28227  Filed  11-30-90;  8:45  am| 
BIUJNQ  coos  4S10-41P-M 


(IIMMO-01-4320-10) 

Salmon  District  Grazing  Adviaory 
Board:  MaattM 

AOENCV:  Bureau  of  Land  Management 
Interior. 

AcnONE  Notice  of  meeting. 


Management  Sahaon  District  Office. 
P.O.  Box  430,  Salmon.  ID  83467  (208) 
756-540a 


r.  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  IKstrict  Grazing  Advisory 
Board. 

DATES:  The  meeting  will  be  held 
Thursday,  January  3, 1991,  at  10  ajn. 
ODDWSSEi.  The  meeting  will  be  held  at 
the  Salmon  I^trict  Office,  Bureau  of 
Land  Management  Cimference  RocMn. 
South  Highway  93,  Salmon.  Idaho. 


kTIONCONTACTt 
Roy  Jackson.  District  Marnier.  U.S. 
DepartBiait  of  Interior.  Bvent  of  Land 


iThis 

meeting  is  held  tai  accordance  with 
Pub^  Law  92-463.  The  meeting  is  open 
to  the  pubBc;  public  comments  will  be 
accepted  from  1  to  1:30  p.m.  Knyxme 
wishing  to  make  an  oral  statement 
should  notify  die  District  Manager. 
Bureau  of  L.and  Management  P.O.  Box 
430,  Salmon,  Idaho  83467  by  Jaimary  2, 
1991.  The  agenda  items  include 
discussion  of  surplus  stores  materials, 
project  construction  standards,  update 
of  Lemhi  grazing  agreements,  new 
project  proposals,  and  any  other  issues 
dealing  with  grazing  management  in  the 
Salmon  District 

Summary  minutes  of  the  meeting  will 
t>e  kept  in  the  Salmon  District  Office 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  (7:45  a.m.  to  4.'15 
p.m.)  within  30  days  following  the 
meeting.  Notification  of  oral  statements 
and  requests  for  summary  minutes 
should  be  sent  to  Roy  Jad(son,  District 
Manager,  Bureau  of  L,and  Management 
Salmon  District  Office,  P.O.  Box  430. 
Salmon.  Idaho  83467.  phone  (206)  756- 
5400.      , 

Dated:  November  20. 199a 
Robert  W.Heideman,  . 

Associate  District  Manager 

[FR  Doc  90-2B258  Filed  11-«>-flO:  8:45  am) 


(AZ-020-4410-08;  DEIS-(90-29)] 

AvailabiHty  of  the  Kingman  Rasourea 
Area'a  Draft  Resource  Management 
Plan  and  Environmental  Impact 
Statement,  Kingman  Resource  Area, 
Kingman,  AZ 

AO0ICV:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  availability. 


r.  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  L.and 
Management  (BLM)  has  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  proposed  Kingman 
Resource  Area  Resource  Management 
Plan  (RMP).  The  RMP  identifies  HAfs 
proposed  management  for  about 
2.501X000  acres  of  public  land  in 
northwestern  Arizona.  The  RMP 
proposes  to  designate  14  Areas  of 
Critical  Environmental  Concern  (ACBC) 
(568700  acres)  in  the  Preferred 
Alternative  and  20  ACECs  (32^226 
acres)  in  Alternative  3.  The  following  is 
a  list  of  ACBCs  and  the  proposed 
resoiuce  use  limitations. 


AllanetiveSAClCS 

Joshua  Tree  Forest— Grand  Wash 
Cliffs  (39.085  acres).  Close  8S10  acres  fo 
mineral- material  d^posaL  close  5632 
acres  to  mineral  entry  and  limit  off- 
highway  vehicle  (OHV)  use  to 
designated  roads,  trails,  and  washes. 

BUck  Mountains  (Bighorn  Sheep  and 
Special  Status  Plant  Habitat)  (219.428 
acres).  Close  47,189  acres  to  mineral 
material  disposals,  limit  OHV  use  to 
existing  roads,  trails,  and  washes. 

Western  Baiada  Desert  Tortoise  and 
Cultural  (15,886  acres).  Close  8.900  acres 
to  mineral  entry,  mineral  leasing,  and 
mineral  material  sales.  Limit  OHV  use 
to  designated  roads  and  trails. 

Wright-Cottonwood  Creeks  Riparian 
and  Cultural  (273X)  acres).  Close  3325 
acres  in  the  riparian  zcme  to  mineral 
entry  and  mineral  material  di^>osals 
and  allow  mineral  leasing  with  no 
surface  occupancy  (NSO).  Limit  OifV 
use  to  existing  roads  and  trails. 

Cherokee  Point  Antelope  Habitat 
(54,457  acres).  Lhnit  OlfV  use  to  existing 
roads,  trails,  and  washes. 

Hualapai  Motmtain  Research  Natural 
Area  (Threatened  and  Endangered 
(T&E)  Animal  Habitat)  (3,360  acres). 
Close  to  mineral  entry  and  mineral 
material  disposals  and  allow  mineral 
leasing  with  NSO.  Limit  OHV  use  to 
existing  roads  and  trails. 

White-Maipned  Penstemon  Reserve 
(17.493  acres).  Allow  mineral  leasing 
with  stipulations  and  close  to  mineral 
material  disposals.  Limit  OHV  use  to 
designated  roads  and  trails. 

Carrow-Stephens  Ranches  (1795 
acres).  Close  to  mineral  entry  and 
mineral  material  sales  and  allow 
mineral  leasing  with  NSO.  Limit  OHV 
use  to  existing  roads  and  trails. 

McCracken  Desert  Tortoise  Habitat 
(23,720  acres).  Close  to  mineral  material 
disposals  and  allow  mineral  leasing 
with  sitpulations.  Limit  OHV  use  to 
existing  roads,  trails,  and  washes. 

Poachie  Desert  Tortoise  Habitat 
(44,521  acres).  Close  to  mineral  material 
disposals  and  allow  mineral  leasing 
with  sitpulations.  Limit  OHV  use  to 
existing  roads  and  trails. 

Aubrey  Peak  Bighorn  Sheep  Habitat 
(10,413  acres].  Close  to  mineral  materiiil 
disposals  and  allow  mineral  leasing 
with  stipulations.  Limit  OHV  use  to 
existing  roads,  trails,  and  washes. 

Burro  Cre^  Riparian  and  Cultural 
(37.070  acres).  Close  5328  acres  in  the 
riparian  zone  to  mineral  entry,  mineral 
material  di^xMals.  and  allow  minaal 
leasing  widi  NSO  and  in  the  rest  of  die 
ACEC  allow  mineral  leasing  with 
stipulations.  Limit  OHV  use  to 
desi^wled  roads  and  trnls  in  the 
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riparian  zone  and  existing  roads,  trails, 
and  washes,  in  the  rest  of  the  ACEC. 

Clay  Hills  Research  Natural  Area 
(TftS  Plants)  (1,113  acres).  Qose  to 
mineral  entry,  mineral  material 
disposals,  and  mineral  leasing.  Limit 
OHV  use  to  designated  roads  and  trails. 

Three  Rivers  Riparian  (47,139  acres). 
(Hose  27,678  acres  in  the  riparian  zone 
to  mineral  entry,  mineral  material 
disposals,  and  allow  mineral  leasing 
with  NSO  and  in  the  rest  of  the  ACEC 
aUow  mineral  leasing  with  stipulations. 
Limit  OHV  use  to  designated  roads  and 
trails  in  the  riparian  zone  and  existing   . 
roads,  trails,  and  washes,  in  the  rest  of 
the  ACEC. 

Alternative  S 

Joshua  Tree  Forest  (8510  acres). 
Proposed  resource  use  limitations  are 
the  same  as  in  Alternative  2. 

Black  Mountains  (66, 132  acres). 
Proposed  resource  use  limitations,  same 
as  Alternative  2. 

Silver  Creek  Cultural  Resources  (601 
acres).  Acquire  non-federal  minerals 
and  close  to  mineral  entry,  mineral 
leasing  and  mineral  material  disposals. 
Limit  OHV  use  to  designated  roads, 
trails,  and  washes. 

Western  Bajada  Desert  Tortoise — 
Cultural  Resource — same  as  alternative 
2. 

Wright  Creek  (9,236  acres)  and 
Cottonwood  Creek  (4,924  acres). 
Proposed  resource  use  limitations — 
same  as  for  the  Wright-Cottonwood 
Creeks  Riparian  and  Cultural  in 
Alternative  2. 

Cottonwood  Mountains  Cultural 
Resources  (1,278  acres).  Acquire  non- 
federal minerals  and  close  to  mineral 
ertry.  Limit  OHV  use  to  designated 
roads,  trails,  and  washes. 

Cherokee  Point  (54,457  acres), 
Hualapai  Mountain  Research  Natural 
Area  (3.300  acres),  White-Marginal 
Penstemon  Reserve  (17,493  acres), 
Cdrrow-Stephens  Ranches  (1,795  acres). 
McCracken  Desert  Tortoise  Habitat 
(23,720  acr»»8),  Poachie  Desert  Tortoise 
habitat ! 44  521  acres),  and  Aubrey  Peak 
Bighorr  Sheep  habitat  (ia413  acres). 
Proposed  resource  use  limitations — 
same  as  Alternative  2. 

Black  Butte  Cultural  Resources  (1.280 
acres).  Acquire  non-federal  minerals 
and  close  to  mineral  material  disposals. 
Limit  OHV  use  to  designated  roads, 
trails,  and  washes. 

Qay  Hills  (1,113  acres).  Proposed 
resource  use  limitations — same  as 
Alternative  2. 

Burro  Creek  Riparian  (16.049  acres). 
Big  Sandy  Riparian  (13,948  acres),  Santa 
Maria  Riparian  (2a674  acres),  and  Bill 
WilKams  Riparian  (ia916  acres). 
Proposed  resource  use  limitations- 


same  as  Three  Rivets  Riparian  ' 
Alternative  2. 

ACECs  Considered  Bui  Dropped 

Mount  Wilson,  deeert  bighorn  sheep 
habitat,  was  dropped  because  the  desert 
bighorn  sheep  habitat  was  not 
threatened  and  the  Mount  Wilson  WSA 
is  recommended  for  wilderness 
designation  in  the  Arizona  Wilderness 
Bill  before  Congress 

The  Desert  Mountain  Meadows  were 
dropped  because  several  have 
communication  sites  and  are  within 
Hualapai  Mountain  County  Park.  The 
other  meadow  is  in  the  Wabayuma 
WAS,  which  is  recommended  for 
wilderness  designation  in  the  Arizona 
Wilderness  Bill  before  Congress. 

To  give  the  pubhc  an  opportunity  to 
review  and  comment  on  the  draft  RMP/ 
FIS,  BLM  has  scheduled  a  ninety  (90) 
day  comment  period-  During  the 
comment  period,  the  public  is  invited  to 
review  the  document  and  provide  BLM 
with  comments.  The  comment  period 
will  end  ninety  (90)  days  after  EPA's 
notice  of  availability  is  published  in  the 
Federal  Register 

f  UPPLCMENTANV  mPOMMATION:  To  assist 
the  public  in  their  review  of  the  draft 
RMP/EIS.  BLM  has  scheduled: 

Public  Hearings 

Jctnuary  15. 1991, 7  (im.,  Maricopa  Board 

of  Supervisors  Auditorium.  205  West 

Jefferson,  nioenix.  Arizona. 
January  17. 1991. 7  pun..  Kingman  High 

School  Auditorium.  400  Grandview. 

Kingman,  Arizona. 

Public  Meetings      j 

January  22, 1991,  7  pim..  Chamber  of 

Commerce  Building,  Bullhead  City. 

Arizona. 
January  23, 1991,  7  pim.,  6  South  Undahl 

Road,  Bagdad.  Arizona. 
January  24, 1991, 7  pim.,  Dolan  Springs 

Fire  Station,  Pierce  Ferry  Road  & 

Ironwood  Drive,  Dolan  Springs, 

Arizona. 

A  limited  number  of  copies  of  the 
draft  RMP/EIS  are  available  upon 
request  from  the  Kingman  Resource 
Area  Office.  2475  Beverly  Avenue. 
Kingman  Arizona  86401.  Telephone  (602) 
7.'>7-3161.  Phoenix  District  Office,  2015 
West  Deer  VaUey  Road,  E^oenix, 
Arizona  85027.  (602)  686-4464.  and 
Arizona  State  OfRce.  3707  North  7th 
Street,  P.O.  box  16563,  Phoenix,  Arizona, 
8.'i011.  Telephone  (602)  640-5509.  Public 
reading  copies  are  available  at  these 
locations. 


pon  miiTiiiN  intohm  ATiON'  contacr 
Bill  Carter.  Technical  Ceordinator.  at  the 
above  address  or  telepfanne  (602)  757- 
3161. 

Dated:  November  27, 19li). 
Henri  R.  Bissau, 
District  Manager. 

|FR  Doc.  90-28296  Filed  ll-faO-flO;  8:45  am) 
sauNQ  cow  4410-flS-a 


:  Comments  should  be  sent 
to  Bill  Carter,  Technical  Coordinator, 
Bureau  of  Land  Management,  2475 
Beverly  Avenue.  Kingman,  Arizona 
86401. 
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Intent  To  Pre|>are  a  Reaourca 
Management  Plan,  Invitation  for  Pulillc 
Involvement,  and  NoMe  of  Pulilic 
Meetinga;  Oklahoma  RHouree  Area 

AOENCv:  Bureau  of  Land  Management, 
iTiterior. 

action:  Notice. 

SUMMARV:  The  Bureau  df  Land 
Management  (BLM),  Tulsa  District, 
Oklahoma  Resource  Area,  is  initiating 
preparation  of  a  Resource  Management 
Plan  (RMP)  and  Enviroimiental  Impact 
Statement  (EIS)  for  BLM-managed 
Federal  lands  and  minerals  throughout 
the  State  of  Oklahoma.  The  Code  of 
Federal  Regulations,  title  43,  subpart 
laOO  (43  CFR  part  1600)  will  be  followed 
in  the  preparation  of  this  plan.  The 
public  is  invited  to  participate  in  this 
land  use  planning  effort,  beginning  with 
the  identification  of  issues,  and  planning 
criteria. 

Written  comments  or  suggested  issues 
and  planning  criteria  w31  be  accepted 
until  January  31, 1991.  Ine  BLM  will 
bold  a  series  of  public  scoping  meetings 
at  which  time  oral  comments  and 
suggestions  will  be  accepted. 

DATES:  Comments  relat^  to  the 
identification  of  issues  end  planning 
criteria  will  be  accepteq  until  January 
31.1991.  I 

AOONESSCS:  Comments  end  requests  to 
be  included  on  the  mailing  list  should  be 
sent  to:  Paul  Tanner,  Area  Manager, 
Bureau  of  Land  Management.  Oklahoma 
Resource  Area,  200  NW.  Fifth  Street, 
room  548,  Oklahoma  Qfy.  Oklahoma 
73102. 

FOR  FUMTHER  INFORMATtON  CONTACT: 

Paul  W.  Tanner,  Area  Manager,  or  Brian 
Mills,  RMP  Team  Leader.  Oklahoma 
Resource  Area,  (405)  231-5491  or  FTS 
736-5491. 

StJPFLCMCNTARV  ITOWIIATION:  The 
planning  area  for  the  Oklahoma  RMP 
will  include  all  BLM-managed  Federal  . 
surface  and  mineral  estate  within 
Oklahoma. 

This  includes  approxftnately  90.000  ;:    . 
P*iblic  Doroahi  (PD)  suriace  acres. 
573,000  acres  of  split  estate  minerals  . 


(private  surface  over  Federal  minerals) 
and  approximately  850,00a  acres  of 
Federal  mineral  estate  underlying  other 
Federal  surface  management  agencies 
(SMA's)  lands.  The  anticipated  issues  to 
be  addressed  by  this  RMP/EIS  effort 
include  oil  and  gas  leasing  and 
subsequent  development  the 
identification  of  areas  acceptable  for 
further  consideration  for  coal  leasing 
and  the  eligibility  of  segments  of  the  Red 
River  for  evaluation  under  the 
provisions  of  the  Wild  and  Scenic  Rivers 
Act. 

The  issue  of  leasing  the  Federal  oil 
and  gas  resource  will  include: 

1.  Determining  which  areas  will  be 
open  for  leasing  and  development 
subject  to  standard  lease  terms  and 
conditions. 

2.  Determining  which  areas  will  be 
open  for  leasing  and  development 
subject  to  minor  constraints  such  as 
seasonal  restrictions. 

3.  Determining  which  areas  will  be 
open  for  leasing  and  development 
subject  to  major  constraints  such  as  no 
surface  occupancy  (NSO). 

4.  Determining  which  areas  will  be 
closed  to  leasing.  The  Federal  coal 
resource  issue  to  be  addressed  in  the 
RMP/EIS  will  be  a  determination  as  to 
which  of  the  Federal  coal  deposits 
within  Oklahoma  will  be  identified  as 
acceptable  for  further  consideration  for 
leasing.  To  be  identified  as  acceptable 
for  consideration  for  leasing,  a  tract 
must  pass  foiu-  land  use  planning 
screens.  The  four  Federal  coal  leasing 
screens  include:  A  determination  of  coal 
development  potential;  application  of 
the  required  unsuitability  criteria 
contained  in  43  CFR  part  3461;  a 
determination  of  multiple  land  use  value 
conflicts  and  consultation  with  surface 
landowners  as  outiined  in  43  CFR 
3420.1-4. 

Coal  tracts  possessing  development 
potential  were  identified  followring  the 
Call  For  Coal  Information  which  was 
published  in  Uie  Federal  Relator  (Vol. 
54.  No.  23.  page  5688)  on  February  6, 
1989.  The  remaining  three  plaiuiing 
screens  required  for  coal  leasing 
determinations  will  be  applied  during 
this  land  use  planning  effort  Segments 
of  the  Red  River  will  be  assessed  for 
eligibility  and  potential  classification  as 
wild,  scenic,  and/or  recreational  and  a 
determination  will  be  made  regarding 
the  suitability  of  segments  for 
designation  into  the  National  Wild  and 
Scenic  Rivers  System.  The  river  study 
follows  a  three  step  assessment  process. 

1.  During  the  first  step,  detennination 


of  eligibility,  it  must  be  determined  if  the 
Red  River  is  "fiee  flowing"  and  witii  it's 
adjacent  land  area,  possesses  one  or 
more  "outstandingly  remarkable" 
values. 

2.  If  a  river  segment  is  found  to  be 
eligible,  it  must  then  be  classified  as 
either  wild,  scenic,  or  recreational. 
These  classifications  establish 
guidelines  for  interim  management  until 
a  designation  or  nondesignation 
decision  is  reached. 

3.  A  determination  of  suitability  is  the 
third  step  in  the  assessment  and 
evaluation  process.  Factors  to  be 
considered  during  this  process  include 
but  are  not  limited  to: 

(a)  Characteristics  which  do  or  do  not 
make  the  area  a  worthy  addition  to  the 
National  Wild  and  Scernic  Rivers 
System. 

(b)  Current  status  of  land  ownership, 
use  in  the  area,  including  the  amount  of 
private  land  involved,  and  associated  or 
conflicting  uses. 

(c)  Reasonably  foreseeable  potential 
uses  of  the  land  and  related  waters 
which  would  be  enhanced,  foreclosed  or 
curtailed  if  the  area  were  included  in  the 
National  Wild  and  Scenic  Rivers 
System,  and  the  values  which  could  be 
foreclosed  or  diminished  if  the  area  is 
not  protected  as  part  of  the  system. 

(d)  Public,  State,  local  or  Federal 
interest  in  designation  of  the  river, 
including  the  extent  to  which  the 
administration  of  the  river,  including  the 
costs  thereof,  may  be  shared  by  State, 
local  or  other  agencies  and  individuals. 

(e)  Estimated  cost  of  acquiring 
necessary  lands  and  interests  in  lands 
and  of  administering  the  area  if  it  is 
added  to  the  system. 

(f)  Ability  of  the  agency  to  manage  the 
river  area  or  segment  as  a  unit  of  the 
Wild  and  Scenic  Rivers  System. 

(g)  Historical  or  existing  rights  which 
wotdd  be  adversely  affected  as  to 
foreclose,  extinguish,  curtail  infiinge,  or 
constitiite  a  taldng  which  would  entitle 
the  owner  to  just  compensation  if  the 
area  were  included  in  the  National  Wild 
and  Scenic  Rivers  System.  In  the 
suitability  analysis,  adequate 
consideration  will  be  given  to  rights  held 
by  owners,  applicants,  lessees  or 
claimants. 

(h)  Other  issues  and  concerns 
identified  in  the  land  use  planning 
process. 

The  proposed  plaiming  criteria 
include: 

1.  All  proposed  actions  must  comply 
with  laws,  executive  orders,  and 
regulations. 


2.  For  each  pressed  action,  the 
resource  outputs  must  be  reasonable 
and  achievable  with  available 
technology. 

3.  All  proposed  actions  must 
recommend  resource  allocatioiu  which 
are  in  accordance  with  the  principles  of 
multiple-use  and  sustained  yield 

4.  All  proposed  actions  must  evaluate 
and  consider  long-term  benefits  to  the 
public  in  relation  to  short-term  benefits. 

5.  All  proposed  actions  must  provide 
for  the  orderly  development  of  leasable 
minerals  while  containing 
environmental  impacts  to  a  minimum.   ' 

These  proposed  planning  issues  and 
criteria  are  presented  for  public 
comment  and  are  subject  to  change 
based  upon  such  public  comment 
Comments  should  be  received  by 
January  31, 1991.  The  planning  team  will 
seek  public  involvement  throughout  the 
planning  process.  Public  scoping 
meetings  to  gather  comments  on  the 
preliminary  issues  and  criteria  are 
scheduled  for 

January  14, 1991,  3-5  p.m.,  Best  Western 

Ambassador  Inn,  U.S.  Highway  64 

North  at  21st  Street  Guyman, 

Oklahoma. 
January  15, 1991, 5-7  p.m..  Northwest 

Inn.  U.S.  Highway  270  South  ft  lat 

Street,  Woodward  Oklahoma. 
January  16, 1991,  3-5  p.m.,  Hilton  Inn 

West  West  U.S.  Interstate  40  ft 

Meridian  Avenue,  Oklahoma  Qty.  • 

Oklahoma. 
January  22, 1991,  5-7  p.m..  Ramada  Inn, 

601  North  2nd  Street  Lawton. 

Oklahoma. 
January  23, 1991,  3-5  p.m..  Holiday  Inn. 

U.S.  Highway  69  Bypass  South. 

McAlester,  Oklahoma. 
January  24, 1991, 1-4  p.m.,  BIATs  Tulsa 

Distiict  Office,  9522-41  East  47th 

Place,  Tulsa,  Oklahoma. 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Oklahoma  Resource 
Area  Office,  200  NW.  5th  Street  room 
548.  Oklahoma  Qty.  Oklahoma  73102. 

Draff  and  final  RMP/EIS  documents 
will  be  available  upon  request 

Dated-  November  27, 1990. 
Katby  Ealoa 
Acting  Suite  Director. 

[PR  Doc.  90-28290  Filed  ll-«>-90: 8:46  amf 
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IMTERSTATC  OOMMERCE 


1810) 

DAN  Corporatton  VCanadhm  Pacific 
Uniited  Autlioftnd  to  Operate  Ttaciw 
wi  uwewSrv  ena  tuioeon  nsewsy 
Cwnpwiy.  OeMof  (Francis  P«  Dicelio, 
Tnistse) 


r:  Interstate  Commerce 
Commission. 
action:  Notice  of  extension. 


r:  Amendment  No.  2  to  Service 

Order  No.  1510  extends  the  order's 
effectiveness  for  90  days  as  requested 
by  Francis  P.  Dicelio.  Trustee  in 
reorganization  of  the  Delaware  and 
Hudson  Railway  Company  (DAH),  and 
D&H  Corporation/Canadian  Padfic 
Limited  (D&H  Corp./CP  Rail). 
Amendment  No.  1  to  Service  Order  No. 
1510,  served  August  30, 1990,  pursuant  to 
49  U.S.C  11123(a).  authorised  DAH 
Corp./CP  RaU  to  operate  without 
Federal  subsidy  or  other  Federal 
compensation  over  tradu  of  the  D&H 
until  11:59  pjn.,  November  28, 1990. 
Amendment  No.  1  to  Service  Order  No. 
1510  is  hereby  extended  for  90  days. 
imcnvi  OATB  This  order  shall 
become  effective  at  11:59  p.m., 
November  28, 190a  and  shall  remain  in 
effect  until  11:59  p.m.,  February  28, 1991, 
unless  otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 
FON  nmTMBR  mrofWATKM  contact: 
Bernard  Gaillard,  (202)  275-7849  or  Paul 
E.  Graham,  (202)  275-7520.  [TDD  for 
hearing  impaired:  (202)  275-1721] 
SUPTLfMENTAIIV  INPOflMATKM:  Upon 
application  by  Francis  P.  DiCello, 
Trustee  in  reorganization  of  the  D&H 
and  D&H  Corp./CP  Rail,  and  based  upon 
representations  of  support  by  The  New 
Yorii  State  Department  of 
TransportaUon  (NYSDOT)  and  the  U.S. 
Department  of  Transportation,  Federal 
Railroad  Administration  (FRA),  Service 
Order  No.  1510  (55  FR  31906)  was 
entered,  pursuant  to  49  U.S.C.  11123(a), 
for  an  initial  period  of  30  days.  Service 
Order  No.  1510  was  extended  for  90 
days  in  Amendment  No.  1  to  Service 
Order  Na  1510  (55  FR  35962),  served 
August  30, 1990.  That  order  expires  at 
11:59  p.m.,  November  28, 1990. 

The  Trustee  and  D&H  Corp./CP  Rail 
by  application  of  November  23, 1990, 
request  that  the  Commission  extend 
Service  Order  No.  1510  until 


■  DAH  Corporatton  it  a  wbony  owned  aubsidiary 
of  Canadian  Pactfic  Limited  that  was  fornwd  to 
acquire  the  ataets  of  the  Delaware  and  Htidton 
Railway  Company.  That  acquisition  was  approved 
by  Uw  Cemmiatioii  in  Canadian  Pacific  Ltd— Pur.  (r 
Trackag»-D»H  Ry.  Co.,  7  LCCld  96  (1980). 


consummation  of  the  tnmsactknn 
a|q)roved  in  Finance  Doclcet  Na  31700. 
served  October  17, 1900. 

During  the  pendency  of  S»vice  Oder 
No.  ISIO,  D&H  Corp.  has  demonstrated 
that  with  the  support  of  its  parent.  CP 
Rail  it  has  the  necessary  financial 
resources  and  the  managerial  and 
operational  capability  to  provide 
continued  rail  service  on  the  D&H  lines. 

The  Commission  herein  certifies  that 
the  emergency  which  prompted  entry  of 
the  original  order  in  diis  proceeding 
continues  and  extends  the  authority  for 
D&H  Corp./CP  Rail  to  operate  D&H 
lines  for  an  addition^  90  days,  lliis  will 
assure  D&H  shippers  of  continued 
essential  rail  services,  wi^out 
interruption,  during  the  consummation 
process  of  the  approval  granted  in 
Finance  Dodiet  No.  31700.  It  will  also 
ensure  that  the  Trustee  and  D&H  Corp./ 
CP  Rail  make  every  effort  to 
consummate  the  transaction  we  have 
authorized  as  soon  as  possible.  If  for 
some  reason  it  is  impossible  for  the 
parties  to  complete  the  trcmsaction 
within  the  additional  90  days  provided, 
they  may  come  back  to  us  with  some 
explanation  as  to  why  they  have  not 
been  able  to  consumfiate. 

To  purchase  a  copy  of  the  decision, 
write  to,  call  or  pick  sp  a  copy  in  person 
from:  Dynamic  Concepts,  Inc.,  room 
2229,  Interstate  Commerce  Commission 
Building,  Washingtoa  DC  20423. 
Telephone  (202)  289-4357/435% 

Decided:  November  2r,  1980. 

By  the  Commission.  Chainnan  Philbin,  Vice 
Chairman  Hiillips,  ComeussionefS  Simmons, 
Emmett  and  McDonald. 
Sidney  L.  SHickland,  )r. 
Secretary. 
(FR  Doc.  90-28294  Filed  11-30-90;  8:45  am) 


[Finance  Docket  No.  31698] 

John  W.  Greene  and  William  T. 
McCarthy;  Continuanca  ki  Control 
Exemption;  Montana  Westam  Ridlway 
Co.,incatal. 

AOSNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exonption. 

SUNmARV:  Pursuant  te  49  U.S.C  10505. 
the  Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C 
11343,  etseg.,  the  continuance  in  control 
of  Montana  Western  Railway  Co^  Inc 
BGM  Equipment  Co.,  bia.  and  Rarus 
Railway  Company,  by  John  W.  Greene 
and  William  T.  McCarthy,  subject  to 
standard  labor  protective  conditions. 
DATIS:  This  exemption  is  effective  on 
January  2, 1991.  Petitions  to  reopen  must 
be  filed  by  December  24, 199a 


I  Send  pleadiags  referring  to 
Finance  Docket  No.  31699  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

and  I 

(2)  Petitioner's  Representative:  Stephen 
W.  McVearry,  Weiner.  McCaHrey, 
Brodsky,  Kaplan  &  Levin.  1350  New 
Yori(  Avenue,  NW.,  suite  800. 
Washington.  DC  20006^4797. 

FOH  niRTNCN  NPONMATIdN  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  27S-1721). 

supncMtNTARY  information: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  fronx  Dynamic 
Concepts,  Inc  room  222^,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1^21.) 

Decided:  November  21,  isao. 

By  the  Commission,  CStaiiknan  Philbin,  Vice 
Chainnan  Phillips,  Commissioners  Simmons. 
Emmett,  and  McDonald.      [ 

Sidney  LStiiGkliiid.Ir„ 

Secretary.  I 

[FR  Doc.  90-28293  Hied  11-30-90;  8:45  am) 

eaiata  CODE  Ttis-ovN 


DEPARTMENT  OF 
Antitnist  Division 


JUSliCE 


National  Cooparativa  R4aaareh  Act  of 
1984;  induatrtei  Macromoiacular 
CrystaHograptry  Association 

Notice  is  hereby  given  that,  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Industrial  Macromolecular 
Crystallography  Associaiion  ("IMCA") 
on  October  23, 1990,  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  ob}ectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  protections  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  IMCA,  and,  its  general  area 
of  planned  activity,  are  given  i)elow. 

Members  of  IMCA  are] 
Abbott  Structural  Reseai^,  Inc.,  a 

corporation  of  Illinois  having  a 

principal  place  of  busisess  at  One 


Abbott  Park  Road.  Abbott  Parii. 
nHnois  60065-3500; 

E.I.  Dupont  de  Nemours  and  Company, 
Inc.,  a  corporation  of  Delaware, 
having  a  principal  place  of  business  at 
Wihnington,  Delaware  19898: 

Eli  LiUy  and  Company,  a  corporation  of 
Indiana,  having  a  principal  place  of 
business  at  Indianapolis,  Indiana 

•   46285; 

Merck  &  Co..  Inc,  a  corporation  of  New 
Jersey,  having  a  principal  place  (rf 
business  at  Rahway,  New  Jersey 
07065; 

The  Procter  and  Gamble  Distributing 
Company,  a  corporation  of  Ohio, 
having  a  principal  place  of  business  at 
2  Proctor  and  Gamble  Plaza, 
Cincinnati,  Ohio  45202-3314; 

E.R.  Squibb  and  Sons,  a  corporation  aH 
Delaware,  having  a  principal  place  of 
business  at  Princeton,  New  Jersey 
08543; 

The  Upjohn  Company,  a  corporation  of 
Delaware,  having  a  principal  place  of 
business  at  Kalamazoo.  Michigan 
49001. 

The  nature  of  the  planned  activity  is 
to  share  the  costs  of  building  and 
operating  a  synchlrotron  x-ray  beamline 
for  conducting  faidependent,  separate, 
and  confidential  x-ray  crystallography 
research  by  individual  members  on  a 
time  sharing  basis  at  the  proposed 
Advanced  Rioton  Source  (APS)  at 
Argonne  National, Laboratory  in  Lemont, 
Illinois  or  at  any  other  suitable  facility. 
)osep)iH.Wdav,  ' 

Director  ofOperodons,  AnUtrust  Division. 
[FR  Doc.  90-28231  Fged  n-30-eO;  8c45  am] 
KUJNa  COOC  4«1»«1-M 


Lodging  of  Consent  Dacraa; 
Conaarvatien  Chemical  Company  of 
iUinola 

In  acctMtiance  with  Departmental 
policy,  notice  is  hereby  given  tfiat  on 
November  19, 199a  a  proposed  Consent 
Decree  in  United  States  v.  Conservation 
Chemical  Company  of  ininois,  was 
lodged  with  the  United  States  District 
Court  fw  the  Nwthem  District  of 
Indiana,  Hammond  Division.  The 
proposed  Consent  Decree  provides  for 
comiriiance  with  closure  requirements 
under  the  Resource  Conservation  and 
Recovery  Act  42  MS.C.  6901  et  seq,,  at 
defendant's  facility  in  Gary,  Indiana, 
and  for  payment  by  defendants  of 
$40,000  into  the  Closure  Trust  Fund. 

The  Departinent  of  Justice  will  receive 
for  a  period  of  thirtyfio)  days  from  the 
date  of  this  publicatifHi  comments 
relating  to  the  proposed  Censent  Decree. 
Comments  siiould  be  addressed  to  the 
Assistant  Attwney  Geaeral  of  the 
l^vfranment  and  Natural  Resources 


Divirion,  Department  of  Jtistice,  lOtb 
Street  &  Pennsylvania  Avenue  NW., 
Washington,  DC  20630,  and  should  refer 
to  United  States  v.  Conservation 
Chemical  Company  of  Illinois,  D.J. 
reference  #90-11-^2-136. 

The  proposed  Consent  Decree  may  be 
examined  at  the  (^ce  of  tfie  United 
States  Attorney,  Northern  Kstrict  of 
Indiana,  4th  Floor,  Federal  Boildnig,  507 
Slate  Street,  Hammond,  Indiana  4632a 
at  the  Region  V  office  of  the  United 
States  Environmental  Protecti<m 
Agency,  230  South  Dearborn  Street 
Chicago,  Illinois  60001,  and  at  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  die  Department  of  Justice, 
room  1515. 10th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Environment  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4.00 
payable  to  the  Treasurer  of  the  United 
States. 

Richard  B.  Stswart, 

Environment  and  Natural  Resources  Division. 
(FR  Doc.  90-28229  Hied  11-30-eO;  8:45  am) 
BHXMa  oooc  Mi»«i-a 


Lodging  of  Conaant  Dacraa;  Pmeliaa 
County,  Florida 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  16, 199a  a 
proposed  revised  Consent  Decree  in 
United  States  v.  Pinellas  County, 
Florida,  Civil  Action  No.  88-271-CIV-T- 
17B,  was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
norida.  In  that  action,  pursitant  to 
section  301(aJ  of  the  Clean  Water  Act 
33  U.S.C.  1311(a).  the  United  States 
sought  injunctive  relief  and  civil 
penalties  for  the  County's  unpermitted 
discharges  of  pollutants  into  surface 
waters  of  the  United  States  from  two  of 
its  sewage  treatment  i^nts,  the  South 
Cross  Bayou  and  McICay  Creek  plants. 
Under  the  proposed  consent  Decree, 
defendant  I>inellas  County  will  pay  a 
civil  penalty  of  $350,00a 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  puUication  comments 
concerning  the  proposed  Consent 
Decree.  CiMmnents  ilbmAA  be  addressed 
to  die  Assistant  Attorney  General 
Environment  and  NatOTtl  Reeoorces 
Division,  U.S.  Department  of  Jostice. 
P.O.  box  7611.  Ben  Franklin  Statiaa. 
Washington.  DC  20044.  and  rimild  refer 


to  United  States  v.  PineJJas  County, 
Florida,  D.J.  Ref.  Na  90-5-1-1-2838. 

The  proposed  Consent  Decree  sasy  be 
examined  at  any  of  the  following  ofBces: 
(1)  The  United  SUtes  Attorney  for  the 
Middle  District  of  Florida,  500  Zadi 
Street  suite  400,  Tampa,  Florida 
(contact  Assistant  U.Sw  Attorney  Warren 
Zimmerman);  (2)  the  U.S.  Environmental 
Protection  Agency,  Region  4,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
(contact  Assistant  Regional  Counsel 
Stedman  Southall);  and  (3)  die 
Enviroranental  Enforceraent  Sectim, 
Environment  &  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
Room  1541, 10th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  Copies  of  the 
p.'-oposed  Decree  may  be  obtained  in 
person  m  by  mail  bom  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street  NW., 
Suite  800,  Washir^on,  DC  20004, 
telephone  (202)  347-2072.  Please  provide 
a  check  in  the  amount  of  $3.50  (25  cents 
per  page  reproduction  chaige)  payable 
to  Consent  Decree  Library  for  a  copy  of 
the  Decree. 
Gange  Van  Clevc. 
Acting  Assistant  Attorney  General 
Environment  &  Natural  Rcsoarces  Division, . 
(FR  Doc.  90-ZSZ30  Piled  1I-30-SO;  ft45  am) 
ttlllWfl  ftWt  Hit  t1  M 


NATIONAL  COMM»SION  ON 
CHiLDflEN 


Background 

The  National  Commission  on  Children 
was  created  by  Pati^  Law  100-203, 
December  22, 1987  as  an  amendment  to 
the  Soda!  Security  Ad  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commission  directed  to  study  the 
problems  <rf  diildren  in  the  areas  of 
health,  education,  social  sovices, 
income  semrity,  and  tax  poKcy. 

The  powers  of  the  Commission  are 
vested  in  Commissioners  coiMisting  of 
36  voting  members  as  follows: 

1.  Twelve  memiiers  appointed  by  tlie 
President 

2.  Twdve  members  appointed  by  flie 
Speaker  ol  die  House  of  Representatives 

3.  Twelve  members  sppointed  by  the 
President  pro  tempore  of  the  Senate. 

This  notice  anaoances  a  Meeting  of 
the  National  Commission  on  CkiMbm  to 
be  held  in  Charleston.  South  Carolina. 

Meeting 

Time:  •  ajB.-«  pan.  Tbarsday. 
DeeeaAer  18.  tttO.  %  ajn.-6  pjn.  Friday, 
December  14. 199a 
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Place:  The  Mills  House  Hotel  115 
Meeting  Street,  Charleston,  South 
Carolina  29401. 

Status:  Open  to  the  publia 

Agenda:  Conunission  Meeting. 

Contact:  leannine  Atalay  (202)  254- 
3800 

Dated  November  28, 1990. 
|ohBD.Rock«hBarIV. 

Chairman.  National  Comminion  on  Children. 
[FR  Doc.  90-28257  Filed  11-3&-90;  8:45  am) 


NUC1.EAR  REGULATORY 
COMMISSIOM 

Proposed  Avaiial>iHty  of  Fiscal  Year  91 
Funds  for  Financial  Assistance 
(Grants)  To  Support  Reseerdi  at 
Educational  Institutions  and  tfw 
ExctianQsof  Information 

AOCNCv:  Nuclear  Regulatory 
QMnmission. 

ACnON:  Notice. 


r.  The  Nuclear  Regulatory 
Commission  (NRC).  Office  of  Nuclear 
Regulatory  Research,  announces 
proposed  availability  of  Fiscal  Year  (FY) 
91  funds  to  support  a  limited  number  of 
research  grants  to  educational 
institutions.  These  funds  may  also  be 
used  to  support  professional  meetings 
and  conferences  for  the  exchange  and 
transfer  of  research  concepts  and 
findings  related  to  the  safety  of  nuclear 
power  production. 

The  FY  91  ceiling  for  research  grants 
to  educational  institutions  is 
approximately  $1,000,000.  Of  this 
amount,  approximately  $500,000  will  be 
available  for  new  grants.  Because  of  this 
limitation,  proposed  grant  budgets 
should  be  restricted  to  about  $50,000  per 
year,  with  total  project  funding  not 
exceeding  $100,000  over  a  two-year 
period.  Proposals  for  new  FY  91 
research  grants  should  be  submitted 
between  the  date  of  this  Notice  and 
March  1, 1991.  Proposals  received  after 
March  1, 1991  wiU  be  considered  for  FY 
91  funding  to  the  extent  practicable. 
•DomtStS;  Nuclear  Regulatory 
Commission.  ATTN:  Grants  Officer, 
Division  of  Contracts  and  Property 
Management  Office  of  Administration. 
Washington.  DC  20555. 


RM  RJNTNBI  MmWATION  CONTACT: 

Kimberly  Parrott.  (301)  492-4297. 

SUPfLBMNTARV  MFOMNATIOIC 

Background 

On  December  4. 1989  (54  FR  50032). 
the  Nuclear  Regulatory  Commission 
(NRC)  published  in  the  Federal  Register 
a  notice  that  announced  the  prop<^ed 


availability  of  FY  90  funds  for  the  NRC 
Grant  Program.  The  NRC  is  revising  that 
notice  to  provide  information  on  their 
grant  program  for  FY  91. 

Scope  and  ihixpoM  of  This 
AnnounceiiMnt       I 

Pursuant  to  section  31.a.  and  141.b.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  NRCl  Office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educational  institutions, 
nonprofit  entities,  state  and  local 
governments,  and  professional  societies 
through  providing  fends  for  expansion, 
exchange  and  transfer  of  knowledge, 
ideas,  and  concepts  directed  toward  the 
NRC  safety  researdi.  program.  The 
program  includes,  but  is  not  limited  to, 
support  of  professional  meetings  and 
conferences.  In  addition,  the  NRC  has  a 
limited  amount  for  research  grants  to 
educational  institutions  (see  topics 
below).  The  FY  91  oeiling  for  these 
grants  is  approximately  $1,000,000  with 
approximately  $500^000  of  this  amount 
available  for  new  grants. 

The  purpose  of  this  program  is  to 
stimulate  research  to  provide  a 
technological  base  for  the  safety 
assessment  of  system  and  subsystem 
technologies  used  in  nuclear  power 
applications.  The  results  of  this  program 
will  be  to  increase  public  understanding 
relating  to  nuclear  safety,  to  pool  the 
funds  of  theoretical  and  practical 
knowledge  and  tecbnical  information, 
and  ultimately  to  enhance  the  protection 
of  the  public  health  and  safety.  In 
addition,  each  grant  to  an  educational 
institution  should  contain  elements 
which  will  potentially  benefit  the 
graduate  research  program  of  the 
institution,  e.g.,  graduate  student 
training. 

The  NRC  encourages  educational 
institutions  to  submit  research  grant 
proposals  in  the  foDowing  areas: 

1.  Development  of  steady  state  and 
transient  pump  models  to  estimate  code 
applications. 

2.  Advantages  and  disadvantages  of 
cooling  water  addition  to  a  degraded 
core. 

3.  Behavior  of  hot  hydrogen  while  < 
exiting  a  break  in  the  primary  pressure 
boundary. 

4.  Modeling  and  experimentation  on 
two-phase  flow,  interfacial  relations, 
and  heat  transfer  ie  reactor  coolant 
systems. 

5.  Evaluation  of  severe  accident 
phenomena  includkig:  High  temperature 
chemistry  of  fissioe  product  and  reactor 
fuel  and  structural  materials,  advanced 
modeling  of  the  behavior  of  fluids, 
combustible  gases  and  molten  core 
materials  in  reactor  primary  systems 
during  severe  accidents. 


6.  Advanced  demographic  models  or 
statistical  methods  to  predict  population 
density  and  distribution  around  future 
power  reactor  sites. 

7.  Interaction  of  reactbr  materials  at 
very  high  temperature  [$.g.,  core/ 
concrete,  core  debris/ vessel  component 
interactions). 

8.  Evaluation  of  the  risk  reduction 
effectiveness  of  human  factors 
requirements  in  nucleae  power  plant 
operations  and  maintenance. 

9.  Methods  for  applying  the  growing 
pool  of  human  performance  data  to 
nuclear  power  plant  safety 
requirements. 

10.  Development  of  methods  for  Risk 
and  Reliability  Analysis  of  closed  loop 
control  systems,  including  advanced 
digital  based  control  system. 

11.  Develop  and  codify  pragmatic, 
statistically  valid,  methods  for  updating 
severe  accident  firequency  and 
consequence  analysis  to  reflect  results 
of  new  operational,  exiterimental  and 
calculation  data. 

12.  Develop  merit  of  Inethods  and 
procediu^s  for  establishing  the  degree  to 
which  Probabilistic  Risk  Assessment 
(PRA)  results  compare  with  operational 
data  and  experience.    I 

13.  Development  of  methods  to 
analyze  and  understand  the  aging 
effects,  including  irradiiBtion  damage 
effects,  improved  exantination  and 
testing  methods  for  determining  the 
condition  of  structures  and  components, 
and  methods  to  assess  residual  lifetime 
of  structures  and  components. 

14.  Development  of  nondestructive 
testing  methods  for  in-^itu  evaluation  of 
material  properties  an4  property 
degradation  due  to  agisg.  such  as 
faticture  toughness  and  fatigue. 

15.  Development  of  methods  for 
assuring  component  structural  reliability 
and  realistic  methods  tp  define  the 
probabilities  of  radioatttive  release  due 
to  earthquakes. 

1&  Development  of  methods  for 
assuring  integrity  of  th0  primary  system. 
i.e.,  pressure  vessels,  piping,  steam 
generator  tubing,  such  as  advanced 
nondestructive  testing  techniques, 
continuous  monitoring  techniques  and 
firacture  analysis  procedures. 

17.  Development  of  methods  to 
establish  and  validate  decommissioning 
criteria  and  effects  of  water  chemistry 
on  the  primary  system  integrity. 

1&  Development  and/or  validation  of 
models  to  explain  the  tectonics  of  the 
Central  and  Eastern  Usited  States  (east 
of  106  degrees  W). 

19.  Development  and/or  validation  of 
models  to  predict  the  propagation  of 
seismic  ground  motion^  in  ttie  Central 


and  Eastern  United  States  or  in  a 
.  shallow  soti  column, 

20.  InvestigatioBs/stwycs  inciwfii^ 
field  observations  of  die  paleo- 
seismicHjr  ef  the  Central  aid  Eastera 
United  States. 

21.  Develc^ment  ef  rapid  bioassay 
analysis  teehniqees  for  apf^catkm  to 
accidental  intaiMl  expoawe  situation. 

22.  Nateral  analog  studies  of  loi^enn 
stability  of  waste  forms  for  low-  and 
higb^vel  nuclew  waste. 

23.  Studies  of  volcanism  in  the  Basm 
and  Range. 

24.  Simplified  modeling  of 
thermohydrologic  phenomena  in  high, 
level  waste  ge^ogical  repositories. 

25.  bivestigations  at  coupled  tectonic- 
hyefrological  processes. 

28.  Development  of  a  contintnim 
approach  for  modriing  unsatorated 
fractured  rock. 

27.  DevekipBient  of  taaproved 
instrumentation  or  techniqiies  for 
measwbig  activities,  radiatioD  dose,  and 
dose  rates,  eqieciel^  from  small 
radioactive  partides. 

28.  Development  tX  methods  for 
contamination  preventioa. 
measurement  and  control;  and 
improved  radiological  air  sampling 
methodok)gy. 

29.  Investigation  of  the  types. 
sensitivity,  and  linearity  trf  various 
biological  effects  of  radiation  tlwt  could 
be  used  as  biological  dosimeters. 

30.  Research  on  tfie  metabolism  of 
radionuclides  and  their  con^Kninds 
relative  to  the  caltmlation  of  internal 
dose. 

31.  Investigation  of  the  efficacy  of 
radioactive  protective  agents. 

Eligible  AppUcanti 

Educational  institutiona,  nonprofit 
entities.  State  and  local  govenusents, 
and  pnrfesaional  societies  are  eligible  to 
apply  for  a  grant  under  this 
announcement 

FaelBfeGeneraBy  Imicatfaig  Support 
Thnwgh  Grants 

The  NRCs  benefit  bom  the  results  of 
grants  should  be  no  greater  than  for 
odjer  interested  parties,  i.e..  the  public 
must  be  the  primary  beneficiary  of  the 
worii  perforned.  Staveys,  stud^.  m 
research  vrfilch  provide  specific 
information  or  data  necessary  for  the 
NRC  to  exercise  its  regulatory  or 
researdi  mission  responsibilities  wiA 
not  be  fanded  by  a  grant  Apfrficants 
requesting  s^iporf  for  work  whkb  has  a 
direct  regaietonr  application  should 
submit  their  reqaests  as  an  unsolicited 
proposal  far  consideration  as  a  contract 
rather  than  a  grant 

1.  The  primary  purpose  of  NRC  grants 
is  to  support  the  development  of 


kEiowledge  er  enderstanding  of  the 
sob  ject  or  phenoBwne  uider  stedy. 

2.  The  exact  course  of  the  worii  and 
its  ontceme  are  uBuatty  not  defined 
precisely,  md  specific  points  in  time  for 
achievement  of  sigirificanl  results  need 
not  be  specified. 

3.  The  KmC  desires  that  the  nature  of 
the  proposed  investigation  be  such  that 
the  recipient  wiD  bear  prime 
responsibility  for  the  conduct  of  the 
research  and  exercise  judgment  and 
original  thought  toward  attaining  the 
scientific  goals  within  broad  pcuraraeters 
of  the  proposed  research  areas  and  the 
resources  provided. 

4.  Meaningful  technical  reports  (as 
distinguished  from  Semi-Annual  Status 
Reports)  can  be  prepared  only  as  new 
findings  are  made,  rather  than  on  a 
predetermined  time  schedule. 

5.  Simplicity  and  economy  in 
execution  and  administnition  are 
mutually  desiraUe. 

Proposal  Foraaet 

Proposals  sboirid  be  concise  and 
provide  a  thorough  understanding  of  the 
proposed  ptofect  Neither  uad^ 
elaborate  applications  nor  voluminous 
supportHig  docvmentation  is  desired. 

State  and  kwal  governments  shall 
submit  proposals  vtilizhig  the  standard 
forms  specified  in  Office  of  Management 
and  Ridget  (0MB)  Circular  A-102 
(Revised),  Paragraph  6.c.  Nonprofit 
organizations,  universities,  and 
professione}  societies  shall  submit 
proposals  utfiizfaig  the  standard  forms 
stipulated  bi  OMB  Qrcular  A-110, 
(Attachment  M). 

The  format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proposed  prefect  and  ito  relation  to  the 
specific  objectives  contained  in  this 
notice.  Ea<^  proposal  should  follow  the 
format  ootlmed  below  unless  the  NRC 
specifically  authorizes  exception. 

1.  Cover  page.  The  Cover  Page  should 
be  typed  according  to  the  fi^lowing 
format  (sabmit  separate  cover  pages  if 
the  proposal  is  raohi-institutional): 

TitJe  of  propoeat— To  kiclude  die  term 
"research."  "study,"  "conference," 
"symposium,"  "woriuhc^."  or  other 
similar  designation  to  assist  in  the 
identificaticm  of  the  project; 

Location  and  Dates  for  Conferences, 
Symposium.  Woricsfaop.  etc^ 

Names  of  Principal  Researchers  or 
Participants: 

Total  Cost  of  Proposal;  (Identify  Cost 
by  Fiscal  Year) 

Period  of  Proposal; 

Organization  or  Institution  and 
Department; 

Required  Signatures: 

Principal  Participants: ' 


Dais: 

Address:   

Telephone  No.: 


Required  Organization  Approval: 

^■~- 

Date:  — 

Addrear 


Telephone  No.:- 


Organiiation  Financial  Officer. 


Name:— ^-^^-^^— — — _^^___^_ 

Date- 

Addreas: 

2.  Pivfect  description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accwate  description  of  the 
proposed  project  This  section  sbouM 
provide  dw  basic  Mormatien  to  be  used 
in  evaluating  the  proposal  to  determine 
its  priority  for  funding.  Appticaats  must 
identify  other  possible  sources  of 
finand^  support  for  a  particular  project, 
and  list  those  sources  from  which 
financial  support  has  been  or  wiM  be 
requested. 

The  information  provided  b»  this 
section  must  be  brief  and  qieeific 
Detailed  background  information  may 
be  induded  as  supporting 
documentation  to  the  proposal 

The  following  {bnnat  shall  be  used  for 
the  project  descriptions: 

(a)  Project  goois  and  obfectives.  The 
project's  objectives  must  be  deariy  and 
unarabigBoesly  stated.  The  proposal 
should  justify  the  project  hiduding  the 
proUems  it  bitends  to  clarify  «id  the 
development  it  may  stfrnidate. 

(b)  Project  out/i/te.  The  proposal 
should  show  the  projed  format  and 
agenda,  including  s  Kst  of  principal 
areas  or  topics  to  be  addressed. 

(c)  Project  benefits.  The  proposal 
should  indicate  dliie  direct  and  indirect 
benefits  that  the  project  sedks  to 
achi^e  and  to  whom  these  benefits  will 
accrue. 

(d)  Project  management  The  proposal 
should  describe  the  physical  facilities 
required  for  the  condud  of  die  project 
Further,  the  proposal  should  include 
brief  biographical  sketches  of 
iodividuab  re^Mosible  for  planning  the 
project. 

(e)  Project  ooets-tioi^nlRt 
organizations  shaU  adhere  to  the  cost 
prindples  set  forth  in  OMB  Orodw  A- 
122.  Edw^tiooal  institutions  shaU 
adhere  to  the  cost  princ^ites  set  forth  in 
OMB  Circular  A-21.  and  state  and  local 
governments  shall  a<fliae  to  die  cost 
prindples  set  forth  in  OMB  Circular  A- 
87. 

The  proposal  must  provide  a  detailed 
schedule  ot  projed  costs,  identifybig  in 
particular — 
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(1)  So/ane»— in  proportion  to  tlie  time 
or  effort  directly  related  to  the  project 

(2)  Equipment  (rental  only); 

(3)  Travel  and  Per  Diem/Sobsistence 
in  relation  to  the  project; 

(4)  Publication  Costs; 

(5)  Other  Direct  Costs  (spediy)— e^.. 
supplies  or  registration  fees; 

Note.— Due  to  organizations,  federations  or 
•odetie*,  exclusive  or  registration  fees,  are 
not  allowed  as  a  charge. 

(6)  Indirect  Costs  (attached  negotiated 
agreement/cost  allocation  plan);  and 

(7)  Supporting  documentation.  The 
supporting  documentation  riiould 
contain  any  additional  information  that 
will  strengthen  the  proposal. 

Proposal  Submissioo  and  Deadline 

This  notice  is  valid  for  Federal 
Government  Fiscal  Year  91  (October  1, 
1990  to  September  3a  1991).  Potential 
grantees  are  advised,  however,  that  due 
to  ttie  limited  funding  available  for  new 
research  grants  to  educational 
institutions,  such  proposals  received 
after  March  1, 1991.  will  be  considered 
for  FY  91  funding  to  the  extent 
practicable. 

Funds 

For  Fiscal  Year  91,  the  U.S.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
anticipates  making  a  total  of 
approximately  $1.000000.00  available 
for  funding  researdi  grants  to 
educational  institutions.  Of  this  amount 
approximately  $50a0004X)  will  be 
available  for  new  researdi  grants  in 
FY91.  Because  of  this  limitation, 
proposed  grant  budgets  shodd  be 
restricted  to  about  $!S0.000  per  year,  with 
total  project  funding  not  exceeding 
$100,000  over  a  period  of  two  years. 

Evaliiatk»  Process 

All  pmponaH*  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  panel. 

Evahiatkn  Criteria 

The  award  of  NRC  grants  is 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Evaluation  of  proposals  for  research 
projects  will  employ  the  following 
criteria.  No  level  of  impcHlance  is 
implied  by  the  order  in  which  these 
criteria  are  listed. 

1.  Adequacy  of  the  research  design. 

2.  Scientific  significance  of  proposal 

3.  Technical  adequacy  of  the 
investigators  and  their  institution^ 
base. 

4.  Relevance  to  a  researdi  aiea{a) 
described  above.  •  . 


5.  Reasonableness  ef  estimated  cost  in 
relation  to  the  woric  te  be  performed  and 
anticipated  result 

0.  Potential  benefit  of  the  project  to 
the  overall  benefit  of  the  institution's 
graduate  research  program. 

Evaluation  of  proposals  for 
professional  meetings  conferences, 
symposia,  etc..  will  employ  the  following 
criteria:  i 

1.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  sdentilRc 
knowledge. 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results. 

3.  Range  of  issues  covered  by  the 
meeting  agenda. 

4.  Qualifications  and  experience  of 
project  speakers. 

5.  Reasonableness  ef  estimated  cost  in 
relation  to  anticipated  results. 

Dispositioa  (rf  Proposab 

Notification  of  award  will  be  made  by 
the  Grants  Officer,  and  organizations 
whose  proposals  are  ansuccessful  will 
be  so  advised. 

Proposal  Instructions  and  Fnrns 

Questions  concerning  the  preceding 
information,  copies  of  ai^lication  forms, 
and  applicable  regidalions  shall  be 
obtained  firom  or  subnitted  to  (Grant 
application  packages.  Standard  Form 
424.  must  be  requested  in  writing):  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Grants  Officer,  Division  of  Contracts 
and  Property  Management  Mail  Stop  P- 
1042,  Office  of  Adn^stration. 
Washington.  DC  20556. 

The  address  for  haad-carried 
applications  is:  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer. 
Division  of  Contracts  and  Property 
Management  Office  ef  Administration. 
Mail  Stop  P-1042, 7920  Norfolk  Avenue. 
Bethesda.  MD  20814. 

Note:  Upon  delivery  of  the  application  to 
the  NRC  guard  desk  (at  the  above  address), 
the  guard  should  be  reqsested  to  telefrfxme 
the  Division  of  Contracts  and  Property 
Management  (Extension  24297}  for  a  pick-up 
of  the  application. 

Nothing  in  this  solicitation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  fuads  among  all 
qualified  applicants. 

Dated  at  Bethesda,  KO  this  23rd  day  of 
Novemi>er  1980. 

For  the  U.S.  Nuclear  Regulatory 
Coflunissioa 


nttodl 


MaiyMac*. 

CnRt$  OfpoBT,  Contrad  f^goUatkm  Branch 
No.  Z  Division  ofContrtcta  andProperty 
Manageateat,  Office  of  Administration, 
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ElecMeCo^alaL; 
or  Appacmon  lor 
to  FacMty  Operating 


Ueenae 

In  the  matter  of  Hiiladelphis  Electric,  Public 
Service  Electric  and  Gas,  Delmarva  Power 
and  Light  and  Atlantic  City  Electric 
Companies. 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  HUladelphia 
Electric  Company,  et  aL  (the  licensee)  to 
withdraw  its  January  21, 1967 
application  for  proposed  amendment  to 
Facility  Operating  Licenses  DPR-44  and 
DPR-56  for  the  Peach  Bottom  Atomic 
Power  Station.  Unit  Nos.  2  and  3, 
located  in  York  Coimty,  Pennsylvania. 

The  proposed  amendment  would  have 
revised  the  facility  Technical 
Specifications  pertaining  to  the  filing  of 
semi-annual  effluent  reports  and  a 
reporting  requirement  for  loss  of 
shutdown  margin  events.  The 
application  requested  changes  to  the 
reporting  requirements  of  the  Peaoh 
Bottom  technical  specifications  and 
requested  a  related  exemption  from  10 
CFR  50.30a  to  permit  a  30  day  extension 
for  the  filing  of  semi-annual  effluent 
reports.  f 

The  Commission  has  jwevioosly 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  July  1, 1967  (52  FR 
24556}.  However,  by  letter  dated 
October  16, 1990,  die  Ucensee  withdrew 
the  proposed  change.  Licensee  efforts, 
subsequent  to  the  filing  dt  the  1987 
submittal,  resulted  in  streamlined 
processes  for  collecting  data,  obtaining 
sample  analyses  results,  and  preparing 
the  semi-annual  effluent  report.  The 
licensee  concluded  that  a  30  day 
extension  to  the  reporting  requirement 
was  no  longer  necessary. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  Januaiy  21, 1987,  and 
the  licensee's  letter  dated  October  16, 
1990.  which  withdrew  the  appUcation  for 
license  amendment  The  above 
documents  are  available  for  public 
inspection  at  the  Commiasion's  PubUc 
Document  Room,  2120  L  Street  NW^ 
Washington,  DC  and  the  State  library 
of  Pennsylvania.  Government 
Publications  Section,  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  November  1990. 


For  the  Nuclear  Regulatory  Cooimission. 
Gene  Y.  Suh. 

Projeat  Manager,  Project  Directorate  1-2, 
Division  of  Reactor  Projects— l/ll.  Office  of 
Nuclear  Reactor  Reguiation. 
(FR  Doc.  90-28282  Piled  11-30-60;  8:43  am| 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Presidenfa  Councfl  of  Advisors  on 
Science  and  Technology 

The  President's  Council  of  Advisors 
on  Science  and  Technology  (PCAST) 
will  meet  on  December  13-14, 1990.  The 
meeting  will  begin  at  9  a.m.  in  the 
Conference  room.  Council  on 
Environmental  Quality.  722  Jackson 
Place,  NW.,  Washington,  DC. 

The  purpose  of  the  Council  is  to 
advise  the  President  on  matters 
involving  science  and  technology. 

Proposed  Agenda 

1.  Briefing  to  the  Council  on  the 
current  activities  of  Office  of  Science 
and  Technology  Policy,  and  the  private 
sector. 

2.  Briefing  to  the  Council  on  current 
federal  activities  and  policies  in  science 
and  technology. 

3.  Discussion  of  issues  and  topics  for 
potential  working  group  panels. 

4.  Discussion  of  composition  of 
working  groups. 

Portions  of  the  December  13-14 
sessions  will  be  closed  to  the  public 

The  briefing  bn  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  materials  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  iJie  Executive  C^ce  of 
tlie  President  apd  Information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  Iliese  portions 
of  the  meeting  will  be  closed  to  tiw 
public  pursuant  to  5  U.S.C  5S2b(c)  (1). 
(2).  and  (g)(B}. 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  disclosure 
of  information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
cleaHy  unwarranted  invasion  of 
personal  privacy.  Accordingly,  tliis 
portion  of  the  meeting  will  also  be 
closed  to  the  public  pursuant  to  5  U.S.C 
552b(c)(e). 

Persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 


Ms.  SaUy  Sherman  (202)  395-3902,  prior 
to  3  p.m.  on  December  12,  isga  Ms. 
Sherman  is  also  available  to  provide 
specific  information  regarding  time, 
place  and  agenda  for  the  open  session. 

Dated:  November  28. 1990. 

Damar  W.  HaMrUns. 

Eyecutive  Assistant,  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  90-28295  Filed  11-30-90;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-28641;  File  Na  SR-MCC- 
WMM  and  FHe  Na  8R-MSTC-MM»1 

Self-Regulatory  Organizationa;  the 
Midweat  Cleartoig  Corp.  and  the 
Midwest  Securitiea  Tniat  Corp.;  Ordar 
Approving  Propoaed  Rule  Changea 
Relating  to  Penalty  Fees  for  a 
Participant'a  Failure  to  Provide 
Requested  Rnancial  Information 

1.  Introduction 

On  August  24, 1990,  the  Midwest 
Clearing  Corporation  ("MCC)  and  the 
Midwest  Securities  Trust  Corporation 
("MSTC")  filed  proposed  rule  changes 
(File  Nos.  SR-^ICC-90-06  and  SR- 
MSTC-flO-06,  respectively)  with  the 
Securities  and  Exchange  Commission 
( 'Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").>  On  September  21, 199a 
MCC  and  MSTC  amended  their  filings  to 
provide  for  Commission  review  pursuant 
to  section  19(b)(2)  rather  dian  section 
19(b)(3)(A)  of  the  Act*  Notices  of  the 
amended  proposals  were  published  in 
the  Federal  Register  on  October  11, 199a 
to  sohcit  comments  from  interested 
persons.*  No  comments  were  received. 
As  discussed  below,  this  order  aiqproves 
the  proposals. 

n.  Description  of  the  Proposals 

The  proposals  establish  penalty  fees 
for  a  participant's  failure  to  provide 
MCC  or  MSTC  with  requested  financial 
information. 

Under  MCCs  and  MSTCs 
participants'  agreements  and  rules, 
inchiding  MCC  Article  vm.  Rule  1. 
section  3.  and  MSTC  Article  V,  Rule  1, 
section  3.  an  MCC  or  MSTC  participant 
is  required  to  provide  MCC  or  MSTC 


■lSU.&C78t(bKl). 

■  Utter  from  Jelbvy  B.  Umis.  AMOciate  Counsel 
MCC/MSTC  to  Ertar  SavMson.  Branch  C3iief. 
Divisioa  of  Maifcet  Jtegulatton,  ConuniMkn.  dated 
September  2a  ISSa 

*  See  SecnriMe*  Bxdtange  Act  ReteaaeNo.  28802 
(October  11. 1980)  S6  FR  41404  (MCC).  and 
Secwritiet  Bxcbaiw*  Act  RdeaM  No.  2Ss6l  (October 
11, 1990)  SS  FS  41405  (Msrq. 


information  with  respect  to  the 
Participant's  business  and  transactions 
as  MCC  or  MSTC  may  require.  MCC 
and  MSTC  have  historically  interpreted 
their  rules  to  require  broker-dealer 
participants  to  provide  copies  of 
applicable  Form  X-17A-5  FOCUS 
Reports  and  Annual  Audited  Reports, 
and  bank  Participants  to  provide  copies 
of  Consolidated  Reports  of  Condition 
and  Income  (CALL  Reports)  on  a  timely 
basis,  as  noted  below: 


FomiX-17A-5, 

FOCUS  I. 
ForfT»X-17A-6, 

FOCUS  N. 
ConaoKdalad 

Raportsot 

wononon  and 

lncoma(CAU. 

REPORTS). 
Form  X-17A-S. 

ANNUAL 

AUDITED 

REPORT. 


10     builneas     days 

ftiwievend. 
17     buainaaa     days 

quarter-end. 
45     wiendar     days 


eo  catandBf  day  aftar 
year  and. 


MCC  and  MSTC  will  impose  the 
following  penalty  fees  for  a  participant's 
failure  timely  to  provide  these  reports: 


Days  Me 

wnouni 

1  tfl^O  

S100 

31  to  SO 

200 

SI  to  90 

400 

in.  MCCs  and  MSTCs  Rationale  for  the 
Proposal 

MCC  and  MSTC  believe  the  proposed 
rule  change  is  consistent  with  section 
17A(b)(3)(F)  of  the  Act  because  the 
proposed  nile  changes  are  designed  to 
promote  the  prompt  and  accurate 
clearancie  and  settlement  of  securities 
transactions  and  reduce  clearing  agency 
risk  by  encouraging  Participants  to 
provide  MCC  and  MSTC  with  financial 
information  on  a  timely  basis. 

IV.  Discusskm 

The  Commission  believes  that  MCCs 
and  MSTCs  proposed  rule  changes  are 
consistent  with  Uie  Act  and  in 
particular,  with  section  17A. 
Specifically,  the  proposals  are 
consistent  with  section  17A(b)(3)  (A) 
and  (F)  of  the  Act*  which  provide  Uiat 
the  clearing  agency  be  oiganized  and  its 
rules  be  designed  to  promote,  among 
other  things,  ^  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  whidi  it  is  responsible. 


.ii* 


*  IS  MAC  7S4-t(b)(^  (A)  andlPK . 
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The  CominiMion  believes  that  the 
proposal  is  designed  appit4>riately  to 
encouraoe  participants  to  fHe  certain 
fkianciaJ  reports  on  a  timely  basis.  This 
will  facilitate  MCC  and  MSTCs  ability 
to  monitor  the  financial  condition  of 
their  meoibets  to  auniraize  the  risk  of 
participant  defaults  consistent  with  their 
obligatioas  under  sections  17A(b)(3XA) 
and  19(g)  >  (rf  the  Act  Additionally,  the 
proposals  are  consistent  with  section 
17A(b)(3)(D)  of  the  Act'  which  provides 
that  the  rules  of  a  clearing  agency 
provide  for  the  equitable  aHocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  participants,  in  that  the 
penalties  provided  for  in  the  proposal 
are  charges  imposed  equitably,  in 
accordance  «nth  how  late  the  reports 
are  Bled,  and  thus  encourage  piwnpt 
filing. 

The  proposals  also  are  consistent  with 
secHon  17A(b)(3)(G)  of  the  Act'  which 
provides  that  liie  rules  of  a  clearing 
agency  must  provide  that  its 
participants  be  appropriately  discipUned 
for  violation  of  any  provision  of  the 
rules  of  the  clearing  agency  by,  among 
other  things,  fine,  or  any  odier  fitting 
sanction.  The  ConiBiwion  believes  diat 
the  penalties  set  forth  in  the  proposals 
fines  are  appropriate  disciplinary 
measures  for  a  participant's  violation  of 
a  reporting  nile. 

The  proposed  penalties  constitute 
disciplinary  sanctions  under  the  Act  and 
tfuis  must  be  imposed  in  a  manner 
consistent  with  section  17A(bH3)(H)  of 
the  Act*  which.  (1)  requires  that  a 
clearing  agency  provide  a  "fair 
procedure"  *  for  the  disciplining  of  its 
participants,  and  (2)  incorporates  by 
reference  section  17A{b)(5)  of  die  Act,'" 
which  requires  that  a  clearing  agency 
grant  an  accused  party  specific  due 
process  rights,  including  a  statement  of 
charges,  notice  of  the  charges,  an 
opportunity  for  a  hearing  on  the  record. 
While  the  proposals  do  not  explicitly 
provide  for  an  opportunity  for  a  hearing 
on  the  record,  MCC  and  MSTC  Rdes 
expressly  provide  procedures  for  review 
of  the  decision  to  impose  a  penalty  and 
the  fairness  of  that  penalty.  Specifically. 
MCC  Article  X.  Rule  3.  and  MSTC 


*  15  U^.C  78i((). 

*  IS  U.S.C  7B4-l(bt(3)tD). 
«  IS  U  S.C  7«q-l(bXS)fG). 
•l5U.&C7«t-l(b)(SNH). 

*  11m  ttim  "Mr  prantev"  •■  owd  in  Mcttoa 
VhfbfUmH  of  the  Act  MMM  that  tug  SRO 
disciplinary  actioo  musl  be  condoctcd  under  rule* 
that  provide  a  fair  and  orderly  protaduie.  inclnding 
the  obligation  MM  «m  8K)  bring  ipedBc  cbar^M, 
give  •otica  te  Mm  aopaad.  aad  pnivMe  M 
•(if0rtaaiilyiaraheanaB.SeeS.BGP  No.7S,S«lli 
Cong..  l«t  Seta.  25.  SS  S  UtjISTS). 

••»U.&C7ft^.1(b)(S). 


Artide  VU.  Rule  3  provide  participants 
an  opportunity  Ibr  a  hearing  if  the 
participant  within  ten  days  after  an 
imposition  of  a  sanction,  requests  that 
the  matter  be  reviewed  by  the  Board  of 
Directors.  *  *  In  light  <£  these  rules,  the 
Commission  believes  that  MCCs  and 
MSTCs  appeal  process  will  provide 
penalized  Participants  with  fair 
opportunity  to  be  heard. 

V.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  MCCs  and 
MSTC  proposal  is  consistent  with  the 
Act  and,  in  particular,  section  17A  of  the 
Act 

It  is  therefore  ordered,  pursuant  to 
section  ig(b)(2)  of  the  Act*'  that  MCC 
and  MSTCs  proposed  rule  changes  C^- 
MCC-90-06  and  SR-ldSTC-«O-0e)  be. 
and  hereby  are.  approved. 

For  the  Commisnon,  by  the  Division  of 
Market  Regulation,  pursuant  to  dcicgeted 
autliority. 

Dated:  November  21,  I960. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  90^28247  Filed  11-30-00: 8:45  ajn] 
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SeW-Regutetory  Orgmtortkw; 
MMwMt  Stock  Ex^engo,  Inc; 
Application  for  Unlittod  Trading 
Prtviagaa  in  (hrar-Ciio-Counlor  la 
and  to  WNtidraw  IMMwl  Trading 
Prtvflageain  Ovar-tfta-Coontar  laauaa 

November  27.  iggd      |. 

On  November  9. 1^,  die  Midwest 
StocJ(  Exchange,  Inc.  submitted  an 
apphcatioo  for  unlisted  trading 
privileges  (UTP)  purauant  to  section 
12(f)(lMC)  of  the  Secarities  Exchange 
Act  of  1834  ("Act")  is  the  following 
over-the-counter  ("OTC')  securities.  Le^ 
securities  not  registered  imder  section 
12(b)  of  the  Act: 


File  No. 

OymOOl 

'               teiar 

7-6389 

7-6390  ...J 
7-6391 

ACAD___.._ 

eon 

QNM 

Autodaafc  Incorporated. 

NoparvHua. 
iBorfiiid  MamMionai, 

*X>lpar«alM. 
Aanlua)  CorporaSon, 

Ulparvriua. 

'  *  Tlie  penalty  will  be  stayed  during  the  pendency 
of  the  review.  The  Board  of  Director*  will  or  may 
hear  the  appeal  and  win  rander  a  decision.  The 
decision  rendered  by  the  Board  of  Directors  will  be 
deemed  nnal  and  a  copy  ol  that  decision  wiH  be 
sent  to  the  Commission. 

"19U.SC7B»{b)l2J. 


The  MSE  also  applied  to  withdraw 
UTP  pomant  to  section  itf^A)  of  Ihe 
Act  on  the  following  issues: 


FSeNa 


-1- 


CeMar  Cotnmuntestions, 

S.01  par  valua. 
Conaar  PaNpharala,  No 

p«vaHja.^ 

Too^aortia, 


^ 


In  the  case  of  Quantum  Corporation,  a 
replacement  issue  is  beiiig  requested 
due  the  listing  of  Cellular 
Communications  on  the  Midwest  Stock 
Exchange.  In  die  case  of  Autodesk 
Incorporated,  a  replacenKnt  issue  is 
being  requested  due  to  its  future  listing 
on  the  New  York  Stod(  Exchange,  thtis 
rendering  it  ineligible  for  continued 
inclusion  in  the  pilot  program.  In  the 
case  of  Borland  International,  a 
replacement  issue  is  beiOg  requested  as 
a  result  of  extremely  loW  vohime. 

In  addition,  upon  the  a|^Ht)val  of  this 
application,  the  securities  will  be 
assigned  to  a  Specialist/Odd  Lot  Dealer, 
pursuant  to  the  rules  of  the  Exchange. 


Comments 


I 


Interested  persons  are  invited  to 
submit  on  at  before  December  17, 1990, 
written  comments,  data,  views  and 
argumoits  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sfreet  NW., 
Washington,  DC  20549.  Commentators 
are  asked  to  address  whether  they 
believe  the  requested  grant  of  UTP 
woidd  be  consistent  with  section 
12(fK2).  which  requires  ttiat  in 
considiering  an  applicatlM  for  extension 
of  UTP  in  OTC  securities,  the 
Commission  consider,  among  other 
matters,  the  public  tradiag  activity  in 
such  security,  the  cbaraoter  of  such 
trading,  the  impact  of  sudi  extension  on 
the  existing  markets  for  such  securities, 
and  the  desirability  of  romoving 
impediments  to  and  tiie  progress  that 
has  been  made  toward  the  developnient 
of  a  National  Market  System. 

For  (be  ComnissioB.  by  ne  Divisioii  of 
Market  Regulation,  pttrauani  to  delegated 
authority. 

Margaret  H.  Mtf ailand, 

Deputy  Secretary. 

(FR  Doc  90-28250  FUed  ll-iO-eO:  8:45  am] 
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Setf -Ragulatory  Organlzationa; 
Propooad  Rula  Ctwnge  by  ttia  Haw 
Yortt  Stodt  Exchanga,  Inc.  Relating  to 
Raatrletlona  on  "Stopping  Stock" 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  October  3. 1990,  the  New 
Yoric  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
(Commission")  the  proposed  rule 
change  as  described  in  Items  I,  H,  and  ID 
below,  which  Items  have  been  prepared 
by  the  self -regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
NySE  Rule  116.30  to  permit  a  specialist 
upon  request  to  grant  a  stop  in  a 
ininimum  variation  market  for  any  order 
of  2.000  shares  or  less,  up  to  a  total  of 
.SjOOO  shares  for  all  stopped  orders, 
without  obtaining  prior  Floor  OfTicial 
approval.  A  Floor  Official  would  be  able 
to  aiUborize  a  greater  order  size  or 
apief  ale  share  threshold.  The  NYSE 
proposes  to  implement  the  amendments 
as  a  one-year  pilot  program.' 

II.  Self-Regulatory  Otgaoizatioo's 
Siatement  of  the  Purpose  of,  and 
Statutory  Basts  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissiun,  the 
tJclT-i^gulatory  organization  included 
statements  concerning  the  purpos(>  of, 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  Tlie  text  of 
these  statements  may  be  examined  at 
tbe  places  specified  in  Item  FV  bcleW- 
1  he  seif-regulatory  organization  has 
prepared  summaries,  set  forth  in 


'  The  iVYSE  opjiinally  submitted  to  the 
Commisiiion  certain  amendments  to  Rule  11B.3U  in 
F;le  No.  SR-NYSE-90-10.  See  Securities  Exchange 
Ai.t  Release  No.  27939  (April  24. 1990).  55  FR  18307 
(May  1, 1P90).  File  No.  SR-NY.9F.-|iiV10.  which 
consists  of  a  number  of  proposed  amendments  to 
the  NYSEs  Rules  recommended  by  the  NYSE's 
Market  Regulntion  Review  Committee,  currently  is 
under  review  by  the  Commission.  In  conjunution 
with  its  Tiling  of  Fi'c  No.  SR-NYSE-90-48.  the  NYSE 
submitted  to  the  Commission  Amendment  No.  1  to 
File  No.  SR-NYSE-9&-10  in  order  to  delete  its 
proposed  amendments  to  Rule  116.30  from  that  nie. 
See  letter  from  James  E.  Buck.  Senior  Vice  President 
and  Secretary,  NYSE,  to  Mary  Revell,  Branch  Chief, 
Commission,  dated  October  2. 1900.  The  Exchange 
bits  revised  und  resubmitted  its  proposed 
amendments  to  Rule  IISJO  in  File  No.  SR-NYSF^ 


sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose— Rvle  116.30  currently 
permits  a  specialist  to  "stop"  stock,  i.e., 
U>  guarantee  that  he  will  buy  or  sell 
stock  at  a  specified  price,  provided  that 
among  other  conditions,  he  is  asked  to 
grant  a  stop,  and  the  quotation  spread 
when  the  stop  is  given  is  at  least  tvtrice 
the  minimum  variation  of  trading. 

The  Exchange  is  proposing  to  amend 
Rule  116.30  to  permit  a  specialist  upon 
request  to  grant  a  stop  in  a  minimum 
variation  market  as  to  both 
systematized  and  manual  orders,  as  to 
any  order  of  2,000  shares  or  less,  up  to 
an  aggregate  of  5,000  shares  of  all  orders 
tHat  are  stopped,  without  obtaining  prior 
Floor  Official  approval.  A  Floor  Official 
would  be  authorized  to  approve  a 
specified  larger  order-size  threshold,  or 
a  specified  larger  aggregate  size  as  to  all 
orders  that  may  be  stopped  in  a 
ininimum  variation  market 

The  Exchange  does  not  expect  that 
specialists  would  routinely  grant  a  stop 
ia  a  minimum  variation  market  or  that 
tloor  Officials  would  routinely  authorize 
them  to  exceed  the  parameters  specified 
in  the  proposed  rule  change.  In  an 
appropriate  case,  however,  particularly 
where  there  is  a  la-^ge  imbalance  on  one 
side  of  the  market  it  would  appear  to  be 
beneHcial  for  an  order  to  receive  a  stop 
in  •  minimum  variation  market. 

For  exHiaple.  assume  the  market  in 
XYZ  sledk  is  quoted  30  to  30 V^,  with 
1.000  shares  bid  for  and  20,000  shares 
offered.  If  the  specialist  receives  a 
maH^et  order  to  buy  2.000  shares  he 
(OuU  simply  execute  the  order  against 
the  prevailing  offer,  with  the  buyer 
paying  a  price  of  30Vk.  In  this  situation, 
however,  the  large  imbalance  on  the 
offer  side  of  the  market  suggests  that 
suiisequent  transactions  will  be  on  the 
bid  side  of  the  market.  If  the  entering 
broker  requests  a  stop,  the  specialist 
would  be  permitted  to  grant  the  stop  at 
SO'/i  and  add  the  order  to  the  bid  of  30. 
The  customer  would  be  guaranteed  a 
price  of  no  higher  than  30  V^,  and  would 
have  a  reasonable  opportunity  to 
receive  a  price  of  30.  The  specialist 
would  be  permitted  to  grant  a  stop  to 
orders  of  more  than  2.000  shares  only  if 
he,«btains  prior  Floor  Official  approval. 

The  Exchange  intends  to  implement 
the  proposed  rule  change  as  a  one-year 
pilot  program.  To  monitor  compliance 
with  the  proposed  rule  change  during 
the  pilot  computer  pn^rams  using 


existing  information  from  the 
Exchange's  system  order  database  and 
transaction  and  quotation  files  will 
identify  situations  where  the  quotation 
is  the  minimum  variation  and  the  size  of 
the  order(8)  stopped  exceeds  the  rule's 
parameters,  i.e.,  individual  orders  up  to 
2,000  shares  or  an  aggregate  of  5.000 
shares.  Floor  Official  records  will  then 
be  checked  to  see  that  approval  was 
obtained  to  exceed  the  limits.  Where 
Floor  Officials  establish  new  order  size 
or  aggregate  share  size  parameters, 
subsequent  stops  will  be  reviewed 
against  these  parameters. 

The  Exchange  also  will  review 
executions  of  stopped  orders  to 
determine  the  percentage  of  time  such 
orders  are  executed  at  the  stop  price, 
and  the  percentage  of  time  such  orders 
receive  a  price  that  is  better  than  the 
stop  price. 

In  addition,  the  Exchange  will  develop 
programs  to  review  market  depth  in  a 
stock  when  a  stop  is  granted  in  a 
minimum  variation  market  Such 
programs  will  compare  the  size  of  the 
slopped  order  to  the  existing  quote  size 
and  quote  size  imbalance,  if  any. 

Prior  to  the  expiration  of  the  pilot,  the 
Exchange  will  report  its  findings  to  the 
Commission.  Based  on  such  findings,  the 
F^hange  may  determine  at  that  time  to 
seek  permanent  approval  of  the  rule 
change,  or  may  propose  such 
modiHcations  as  appear  to  be 
a^ropriate  based  on  experience  during 
the  pilot 

2.  Statutory  Basis — The  basis  under 
the  Act  for  the  proposed  rule  change  is 
the  requirement  under  section  6(b)l5) 
that  an  exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  c-pen  market 
and,  in  general,  to  protect  investors  and 
the  public  interest  The  amendments  to 
Rule  116.30  are  consistent  with  these 
objectives  in  that  they  permit  specialists 
U>  grant  stops,  subject  to  appropriate 
limitations,  in  minimum  variation 
markets,  thereby  enabling  them  to  offer 
the  possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 
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C.  Self-Regulatory  Organization's 
Statementa  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effictiveiiess  of  the 
Proposed  Kide  Ciiange  and  Tiaiiiig  for    -- 
Conmissiea  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sodi  date  if  it  finds  such 
lonjier  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(it)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Soladtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  alt  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  Mdll  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
4.'«0  Fifth  Street  NW..  Washington.  DC 
2054a  Copies  of  such  filing  will  also  be 
available  for  inspection  and  o^ying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NY^-40-48  and  should  be  submitted  by 
December  24,  1990l 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  a,  TCBS. 

MaismtfLMcFariaad. 

Dttputy  Secretary:        » 

(FR  Doc  SO-28248  FUed  11-30-80:  «:45  amj 
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Self  •Regulatory  Organizations;  FIHng 
of  Propoaed  Rula  Ctwiga  by  tlw 
PtiHadelpMa  Slock  Eiwhang*.  Ine. 
Ratwng  to  InciaMino  ^^"  Nrnnbar  ol 
issuea  Eligible  for  Automatic 
ExecutfcMi  and  ttw  Types  of  Orders 
Eligible  for  Delivery  Under  AUTOM 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  October  29, 1990,  the 
Philadelphia  Stock  E^hange  ('Thlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchantie  Commission 
("ConimissiLin"')  the  proposed  rule 
change  as  described  in  Items  I,  IL  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenas  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  increase  the 
number  of  issues  eligible  for  the 
automatic  execution  ("AUTO-EX") 
feature  of  the  Exchange's  Automated 
Options  Market  ("ALTTOM")  system,  a 
pilot  program,  from  twelve  (12).  plus  all 
multiply  traded  options,  to  all  Pbix 
equity  options  (currently  159).  The 
AUTOM  system  provides  electronic 
delivery  of  small  options  orders  to  the 
Phlx  trading  floor,  as  well  as  an 
automatic  execution  feature  for  certain 
options  series.  Additionally,  the  PMx 
proposes  to  permit  delivery  and  manual 
execution  of  good  until  cancelled 
("GTC")  and  cabinet  (accommodation 
transactions)  orders  directly  to  the 
specialist  throu^  the  Autom  system  and 
extend  the  pilot  program  until  December 
31.1991.  I 

n.  Self-Repdalofy  G^ganizatioo's 
Statement  of  tba  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Ride 
Chanpe 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  conceminB  the  purpose  of 
and  basts  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  fortl^  in 
sections  (A).  (B)  and  fC)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Ptoposed  Rule 
Change 

On  March  31. 198a  the  iCommission 
approved  SR-Rilx-SB-lO,  a  proposed 
rule  change  establishing  AUTOM  on  a 
pilot  basis  for  market  ordters  of  up  to 
five  contracts  for  all  exercise  prices  in 
the  near  month  covering  twelve  Phlx 
equity  options  until  June  30, 1988.*  On 
June  30, 1988,  the  Commission  approved 
SR-Phlx-88-22.  authorizing  an 
expansion  of  AUTOM  to  87  Phlx  equity 
options  and  extending  the  pilot  through 
December  31. 1988.*  On  December  13. 
1988,  the  Commission  approved  SR- 
Phlx-88-33  making  all  orders  in  all 
exercise  prices  and  montjis  in  37  options 
eligible  for  AUTOM  and  increasing  the 
eligible  order  size  to  ten  contracts.'  At 
the  same  time,  the  Commission 
approved  an  extension  of  the  pilot  until 
December  31, 1989.  On  January  9. 1990, 
the  Commission  approved  SR-Phlx-89- 
03,  which  added  the  Auto-Ex  feature  to 
Autom  and  extended  the  pilot  program 
until  June  30. 1990.*  In  addition,  the       '' 
eligibility  of  day  orders  for  delivery 
through  the  system  was  approved.  On 
July  26. 1990,  the  Commission  approved 
SR-Phlx-go-16,  extending  the  pilot 
program  until  December  $1, 1990.'  Most 
recently,  the  Commission  approved  SR- 
Phlx-90-18,  increasing  thfe  eligible  order 
size  for  the  order  routing  feature  of 
AUTOM  from  ten  (10)  to  one  hundred 
(100)  contracts.*  I 

The  current  proposal  would  increase 
from  12.  plus  multiply-traded  options,  to 
159  the  number  of  issues  eligible  for  tiie 
automatic  execution  featare  of  AUTOM, 
increase  the  types  of  orders  eligible  for 
delivery  and  manual  exetution  to 
include  GTC  and  cabinet  orders  and 
extend  the  pilot  program  until  December 
31. 1991.  The  Exchange  believes  that 
increasing  the  number  of  issues  eligible 
for  automatic  execution  and  the  types  of 
orders  eligible  for  deliveitr  and  manual 
execution  will  increase  overaQ  AUTOM 
order  flow.  The  Exchange  represents 
that  the  AUTOM  system  is  capable  of 
processing  significantly  increased  order 
flows  in  terms  of  disc  capacity.  The 
Exdiange  believes  that,  liy  increasii^ 


>  See  SecuritiM  ExchMse  Act  SalMM  Na  2S»4a 
March  31.  ISSB.  53  PR  llSSa  Apai  &  UM 

*  See  Swwititt  Exdwnie  ActiRehMe  Aki.  2SSS& 
|«K  30.  ISBS.  S3  FR  BSas,  My  7.  MSa 

*  See  Secwrittw  Ifirrhnegt  ActiRakw  Ng  aSSSC 
Ocember  13.  naa  n  nt  tllH.  Deomber  ».  ISM. 
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the  poteatial  tot  order  flow,  this 
proposal  win  extend  AUTOM's  benefiU 
to  additional  firms  and  customers.  The 
Exchange,  thus,  believes  that  the 
proposed  rule  change  is  consistent  with 
sections  IlA(aKlI  ^  and  [Q{Sl  of  the 
Act  in  that  the  purpose  of  the 
development  and  implementatioa  of 
AITTOM  is  to  hnptove  flie  effidency  of 
the  execution  of  transactions  in  Phbc 
equity  options  Oiiuugb  the  use  of  new 
data  processing  and  comnnmications 
techidqtie*.  The  Exchange  also  believes 
that  the  proposal  is  consistent  witfi 
section  llA(aXl)(CKti)  of  the  Act  ni  that 
it  rosters  fair  competition  among 
exchange  markets  in  tfiat  other  options 
exchanges  cnnentty  hare  m  place 
CbBBBisrion  ^iproved  options  execution 
systems  or  pilot  and  permanent  baaes. 
In  adifition,  the  PMx  believes  that  the 
proposed  rale  chaise  h  consistent  with 
section  6(bX5}  of  the  Act  in  that  it  is 
designed  to  promote  jast  and  eqnrta  We 
principles  of  trade  and  to  remove 
impediments  to  and  perfect  the 
mechaniia  at  a  tnt  and  open  market 
and  a  aatianal  ouiriiet  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  ao 
burden  oo  coB^>etitioo. 

(C)  S^-RegukOory  Organizatiott's 
Statement  on  Comments  on  the 
Proposed  Rute  Change  Received  Prom 
Members,  Forticipanta,  m- Others 

Written  coBunents  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Data  af  ESactiveoow  of  dM 
Proposed  Kale  Changs  and  llnd^  for 
Commisrion  Actios 

Within  35  days  of  die  date  of. 
pubticatioo  of  dds  notice  in  die  Pedsral 
Regbtar  or  widlin  soch  longer  period  (i) 
as  the  Connnission  may  designate  sp  to 
90  days  of  sodi  date  if  it  finds  soch 
longer  pariod  to  be  appropriate  and 
publishes  its  reasoos  for  so  finding  or  (ii) 
as  to  whtch  dK  sdf-regidafory 
oiganization  canaents,  die  Commission 
wUl: 

(a)  j^  order  approve  soch  piopoaed 
rule  change,  or 

(b)  bstitttte  proceechngs  to  determine 
whether  the  proposed  vale  diange 
should  be  disai^roTcd. 

IV.  SoBcitBtionof  Coinuieuts 

Interested  persons  ue  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  aiaktag  writtea  ishnitMinna 
shoeld  file  mx  copies  diereof  with  the 
Secretary.  Secorities  and  Exchange 


Coounission.  450  Fifth  Street.  NW.. 
Washington.  DC  20548.  Copies  of  Uk 
submission.  aU  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  Uwt  are  filed 
with  the  Coamiission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wai  be  avaflable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  oSk»  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  riiould  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  24, 1990. 

For  the  CommissioB.  t>y  tkc  Diviaioo  of 
Market  Regulatioa  pursuant  to  delegated 
authority. » 

Doted:  November  2S.  tSSA 

Margarrt  H.  RMRiflud 

Deputy  Secretary. 

[FR  Doc.  90-28249  FBed  TT-30.40;  8:45  sm\ 
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8«tr-R«gatalory  GrgMiaiiana; 
Partidpants  Tkust  Co;  FBng  of 
Proposed  Rule  Changt  Raiating  to  the 
Elimination  or  Prorafttf  Charfst  to 
Partfcfpants  for  Prindpafand  iRtarast 
AdvancM 


November  28, 

Pursuant  to  sectioB  19(bHl)  of  the 
Secorities  Elxc^ange  Act  of  1934  {"AtT). 
15  U.&C  7as(b)(l).  notice  is  hereby 
given  that  on  October  23, 19BR  the 
Participants  Trust  Cos^iany  ("PITT} 
filed  with  the  Securities  and  Exdtange 
CommissioD  {"Commtssiaa")  the 
proposed  rale  change  fSR-4>TC-90-a7) 
as  described  in  items  t  II.  and  HI  bdow, 
which  items  have  been  prepared  by 
PTC  The  Commission  is  pid^shing  tlas 
notice  to  solicit  cwnments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  OigmizatfoB's 
Statement  of  the  Terais  of  Sabstance  of 
the  Proposed  Ririe  Ghanga 

Article  m.  rale  2.  section  2({)  of  die 
rules  of  PTC  praviduig  for  this  proratioo 
among  benefitted  partic^iants  of  the 
cost  of  fiaancing  principal  and  interest 
advances,  is  deleted  and  current  section 
2(g}  is  renumbered  2(f).  Below  is  die  text 
of  the  proposed  rule  diMige.  (Brackets 


'  17  CFR  2Qej(K>(a)C12}  (ISSS). 


indicate  delstJoos.  itsAcs  indicate 
additions.} 

Article  Ul,  Rule  2,  Principal  and  Intenutt 
Payments 

Sec.  2.  Piaandng  of  PaysMnts 

(a)  If  the  Corporation,  using  only  its 
own  funds  and/or  Available  Deposits, 
has  Blade  a  principal  ami  interest 
advance,  the  Corptoratioa  shall  be 
entitled  to  retaia  the  subject  principal 
and  interest  payment  wboi  receiv^ 
from  the  issuer^s)  or  paying  agent(s)  to 
the  extent  of  the  prixicipal  and  interest 
advance,  syplying  so  macb  of  such 
payment  as  is  necessary  to  repay  sny 
loans  secured  by  the  securities  portion 
of  Participants'  Mandatory  Deposits  to 
the  Participants  Fund  and  restore  the 
cash  portion  of  Putidpants'  Mandatoiy 
Deposits. 

(b)  If  the  Corporation,  using  only 
proceeds  of  a  ioaa  or  foans  made  by  one 
or  more  durd^iarty  lenders  to  the 
CorporatioB  secared  ^  si^ct  principat 
and  interest  payments  to  fund  one  or 
more  principal  and  mterest  advances 
(the  loan  made  by  each  sacb  tbirdimrty 
lender  being  hereinafter  referred  to  as  a 
"third-party  loan"),  has  made  a  principal 
and  interest  advance,  the  Corporation 
shall  be  entitled  to  retain,  as  agent  for 
the  sole  boiefit  of  such  third-party 
lendeits),  die  subiect  pnnc^>al  and 
interest  payments  v^cn  received  frpn 
the  issuer(s)  or  paying  agent^s)  to  the 
extent  of  the  prhuipal  and  interest 
advances  and  interest  dMreoo  made 
%vith  the  proceeds  of  such  thinHparty 
loan(s). 

|c)  If  die  Corporation,  asing 
combinatiott  of  (i)  hs  osm  fands  or 
Available  Depo^  and  (h)  the  proceeds 
of  one  or  more  third-party  loans,  has 
made  a  princ^Md  and  iaAeiest  advance, 
the  ConiwiratioB  shall  (A)  Until  each 
such  thM-p«ty  loan  has  been  repmd  hi 
full,  be  entitled  to  retain,  as  egent  for  the 
sole  benefit  of  the  third-party  lender(s) 
making  sach  thtrdiiarty  foanis},  the 
subject  principal  aiid  mterest  poyawnt 
when  received  froai  dke  isaaerfs)  or 
paying  agent(s)  to  the  extent  of  die 
principal  and  intereat  advance  made 
with  the  proceeds  cf  sach  tted-party 
toanfs)  and  intereat  thereon  and  |B)  after 
eadi  such  tldrd-party  loan  and  interest 
thereoB  has  been  repaid  is  frii  be 
entitled  to  retam.  far  the  Coiporation'a 
own  benaBt  |safaject  to  any  ebhgation  to 
repay  any  bane  secarad  hg  the 
securities  portion  of  PKtidpants' 
Mandatory  D^oiits  to  die  Partic^nts 
Fund  and  restore  dM  caril  poctien  of 
PartidpoRla*  Mandataiy  Depodt^  the 
subject  prhKJpsI  and  inleici 
when  received  firass  dw  isnen(a)  < 
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paying  agent(8)  to  the  extent  of  the 
remainder  of  the  principal  and  interest 
advance.  If  the  Corporation,  using  a 
combination  of  its  own  funds  or 
Available  Deposits  and  the  proceeds  of 
one  or  more  third-party  loan(s],  has 
made  principal  and  interest  advances  on 
any  Business  Day  to  more  than  one 
Participant  or  Limited  Purpose 
Participant,  the  principal  and  interest 
advance  to  each  Participant  or  limited 
Purpose  Participant  shall  be  deemed  to 
have  been  made  pro  rata  with  the 
Conraration's  own  funds  or  Available 
Deposits  and  the  proceeds  of  such  third- 
party  loan(8),  with  eadi  Participant  or 
Limited  Purpose  Participant  being 
deemed  to  have  received  a  pro  rata 
portion  of  the  proceeds  of  each  third- 
party  loan. 

(d)  The  availability  of  third-party 
loans  may  be  conditioned  upon 
Participants'  or  Limited  Purpose 
Participants'  compliance  with  such 
conditions  as  the  third-party  lender(s) 
may  impose.  Without  limiting  the 
generality  of  the  foregoing,  each 
Participant  and  Limited  Purpose 
Participant  agrees  (i)  To  make  full  and 
prompt  pajment  when  due  of  the 
principal  and  interest  on  all  third-party 
loans  to  the  Corporation,  plus  all 
expenses  incurred  by  third-party 
lender(8)  in  enforcing  such  payment 
obligations,  the  proceeds  of  which  third- 
party  loans  are  used,  in  whole  or  in  part, 
to  fund  one  or  more  principal  and 
interest  advances  to  such  Participant  or 
Limited  Purpose  Participant,  writh  the 
right  of  recovery  against  such 
Participant  or  Limited  Purpose 
Participant,  in  connection  with  principal 
and  interest  advances  made  to  such 
Participant  or  Limited  Purpose 
Participant  on  any  Business  Day,  being 
limited  to  its  pro  rata  share  of  (A)  Such 
principal  and  interest  advances  made  by 
the  Corporation  to  Participants  and 
Limited  Purpose  Participants  on  such 
Business  Day  using  the  proceeds  of 
third-party  loans  made  by  third-party 
lender(s),  less  (B)  the  amount  of  all 
subject  principal  and  interest  payments 
relating  to  such  principal  and  interest 
advances  received  and  retained  by  such 
third-party  lenderfs)  plus  (C)  interest  on 
such  third-party  loans  and  all  expenses 
incurred  by  such  third-party  lenderfs)  in 
enforcing  such  payment  obligations  and 
(ii)  to  assign  to  such  third-party 
lender(8).  or  any  agent  of  such  third- 
party  lender^s),  all  rights  of  such 
Participant  or  Limited  Purpose 
Participant  in  and  to  aU  subject 
principal  and  interest  payments  relating 
to  all  principal  and  interest  advances 
made  by  the  Corporation  to  such 
Participant  or  Limited  Purpose 


Participant  using,  in  whole  or  in  part  the 
proceeds  of  third-party  loans  made  by 
such  third-party  lenderfs).  If  a 
Participant  or  Limited  Purpose 
Participant  or  the  Corporation  on  behalf 
of  any  Participant  or  Limited  Purpose 
Participant  has  graated  or  transferred  to 
any  other  Participant  or  third  party  a 
security  interest  or  ether  limited  interest 
in  any  Securities  with  respect  to  which  a 
third-party  lender  has  been  assigned 
subject  principal  and  interest  payments, 
any  interest  such  otber  Participant  or 
third  party  or  the  Corporation  might 
otherwise  have  in  the  subject  principal 
and  interest  payments  shall  be 
subordinated  to  any  interest  in  the 
subject  principal  and  interest  payments 
assigned  to  such  third-party  lender. 
Each  Participant  and  Limited  Purpose 
Participant  hereby  (i)  Irrevocably 
appoints  the  Corporation  as  such 
Participant's  or  Limited  Purpose 
Participant's  attorney-in-fact,  with  full 
authority  in  the  place  and  stead  of  such 
Participant  or  Limited  Purpose 
Participant  and  in  the  name  of  such 
Participant  or  Limited  Purpose 
Participant  or  otherwise,  from  time  to 
time  in  the  Corporation's  discretion,  to 
take  any  action  and  to  execute  any 
document  required  by  any  third-party 
lender  to  effect  the  payment  obligations 
and  as8ignment(s)  referenced  in  the 
immediately  preceding  sentence  of  this 
section  2(d),  includieg  without 
limitation,  hnancing  statements,  and  (ii) 
agrees  to  be  bound  by  the  terms  and 
provisions  of  any  such  document  as  may 
from  time  to  time  be  executed  by  the 
Corporation,  including  any  such 
document  executed  by  the  Corporation 
prior  to  such  Participant's  or  Limited 
Purpose  Participant's  becoming  a 
Participant  or  Limited  Purpose         .:  >  - 
Participant  .i. 

(e)  If  the  Corporation  has  made 
principal  and  interest  advances  on  any 
Business  Day  using  the  proceeds  of 
more  than  one  third-party  loan,  each 
third  party  lender,  as  a  condition  of  its 
loan,  must  agree  that,  should  it  receive 
repayment  of  more  than  its  pro  rata 
share  of  loan  proceeds  deemed  to  have 
been  advanced  to  any  Participant  or 
limited  Purpose  Participant  plus 
interest  it  will  hold  such  excess 
payment  in  frust  for  the  benefit  of  the 
other  third-party  lenders  which  made 
third^party  loans  on  such  Business  Day 
and  surrender  such  excess  payment  to 
such  other  third-party  lenders  as  their 
respective  interests  may  appear.  Such 
agreement  will  be  deemed  to  have  been 
made  for  the  benefit  of,  and  be 
enforceable  by,  such  other  third-party 
lenders. 


(f)  [Any  financing  coilts  related  to 
prbicipal  and  interest  advances  funded 
with  the  Corporation's  <^wn  funds, 
Available  Deposits  and/or  the  proceeds 
of  third-party  loans  shall  be  charged  to 
Participants  and  Limited  Purpose 
Participants  in  proportien  to  their 
Reornl  Date  positions  in  the  Securities 
with  respect  to  which  the  principal  and 
interest  advances  were  made,  as 
adjusted  pursuant  to  section  1  of  this 
rule  2.  As  used  in  this  section  2(f),  the 
term  "financing  costs"  shall  mean,  (i)  To 
the  extent  the  Corporation  has  borrowed 
funds  from  third-party  lenders  (whether 
sectired  by  the  seciultieB  portion  of 
Participants'  Mandatory  Deposits  to  the 
Participants  Fund  or  by  subject  principal 
and  interest  payments),  the  cost  of  such 
borrowing  charged  by  such  third-party 
lenders  and  (ii)  to  the  extent  the 
Corporation  has  advanced  its  own 
funds,  interest  at  the  hi^est  rate  that 
would  have  been  charged  to  the 
Corporation  by  its  third^party  lenders  if 
they  had  made  a  loan  under  credit 
agreements  with  Corporation  then  in 
effect  To  the  extent  the  corporation  has 
used  the  cash  portion  ol  Participants'  or 
limited  Purpose  Participants' 
Mandatory  Deposits  to  the  Participants 
Fund  to  fund  principal  and  interest  '■ 
advances,  the  Corporation  shall  pay    - 
such  Participants  and  Limited  Piupose 
Participants,  from  interest  collected 
from  Participants  and  limited  Purpose 
Participants  receiving  principal  and 
interest  advances,  interest  at  the  rate . 
specified  in  section  5  of  rule  2  of  article 
V. 

(g)]  If  for  any  reason  ^e  Corporation 
or  a  Uiird-party  lender,  $r  any  agency 
for  a  third-party  lender,  to  which  a 
Participant  or  Limited  Ptupose 
Participant  has  assigned,  pursuant  to  the 
terms  of  section  2(d],  its  rights  in  and  to 
subject  principal  and  interest  payments 
does  not  promptly  receive  the  subject 
principal  and  interest  payments  from  the 
issuer(s)  or  paying  agent(s)  or  is  not 
entitled  to  retain  Uiem  when  received, 
such  Participant  of  Limited  Purpose 
Participant  agrees  that  it  shall,  upon 
demand  by  the  Corporation  or  such 
third-party  lender,  as  the  case  may  be, 
promptly  pay  the  Corporation  or  audi 
third-party  lender  an  amount  equal  to 
such  Participant's  or  Limited  Purpose 
Participant's  pro  rata  share  of  the 
product  of  (i)  The  subject  principal  and 
interest  payments  multiplied  by  (ii)  the 
percentage  of  the  principal  and  interest 
advance  funded  by  the  Corporation  or 
such  third-party  lender,  as  the  case  may 
be.  fai  the  event  the  Corporation  or  such 
third-party  lender  is  so  said,  all  rights  to 
the  subject  principal  am  interest 


payments  shal  levert  to  tte  Pafrtidpaiil 

or  limited  Purpose  Participant. 
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n.  Seff-Regulatory  fTrnnniiili— "e 
Statement  of  Oe  IHoposeor.  «id 
Statutory  Basis  for,  tlio  Wiepeei 
Change 

In  its  fiHBg  with  the  Cbmmfssfon,  PTC 
included  wt^imeaH  cenecfirfHg  the 
purpow  of,  md  vtotutory  betrt  for.  Ae 
proposed  reie  ^ange  end  (fiecuseed  any 
comments  it  received  on  the  proposed 
rule  change.  Tibe  text  of  diese 
statements  hm^f  be  exanrined  at  the 
places  specified  in  hem  IV  below.  PTC 
has  piepwcd  aoMaries.  net  fordb  in 
sectiem  iA)»  (B).  and  (Q  beiow.  of  the 
most  significant  a^ects  of  sadi 
statcBieBts.    . 

(A  J  Self-Regulatory  Or^utaatim  's 
Statement  of  timPiapoae  of.  md 
Statutory  Boeie  for,  the  Ptvpaeed  Ruie 
Change 

FTC  has  determined  that  the  cost  of 
financing  prhidpal  and  interest 
advances  can  be  adequately  covered  by 
investing  coBected  fKiadpml  and  interest 
payments  epon  receipt;  tte  purpose  of 
the  pniposcd  nde  diange  is  to  reduce 
fees  and  costs^to  partia'pants. 

The  basis  for  tfu's  jvf^oaed  rule 
change  under  fbe  Act  is  the  requirement 
under  section  17A(b)(3)(D)  that  the  rules 
of  a  dearing  agency  provide  fat  the 
equitable  aSocatiea  of  reasonable  dues. 
fees  and  other  charges  among  its 
partfcipantSb 

(B)  Self-Regulatory  Organization  'a 
Statement  om  Borden  on  CompetitKO 

PTC  docs  not  perceive  that  Ae 
proposed  nde  change  imposes  any 
burden  on  competition. 

(C)  Self-Regulatory  Oigamzatioa  'a 
Stateamnt  on  Commeats  oa  the 
Proposed  Rule  Oaage  Received  From 
Members.  ^irticipaatB,  orOthera 

PTC  has  not  soKeited.  and  does  nof 
intend  to  sobcit.  riaaiiwnls  oa  diis 
proposed  rule  diange.  PTC  baa  not 
received  any  uaseiicilad  writtea 
comments  from  atcnbers  or  other 
interested  parties. 


[•}  Bf  order  appiiwc  sech  prepoetd 
ruie  rhsnge.  or 

(b)  IsililBlt  prcceedings  to  deteiwifie 
wheAer  tlie  proposed  nrie  dtai^ 
MOTM  be  Asappnnped. 

IV.  SoBdtatias  of  Csomaals 

ImerBSted  pefseiM  are  invited  to 
submit  written  data,  vieirs,  and 

^^*^^^mOHm  OvDCCTIMQ^  IRQ  iOVCj^OHl^ 

Persons  msUng  written  sidNvissioRs 
slMmld  fye  sin  copies  Uteieef  wilk  Ae 
Secretary.  Socarilics  and  BxdMi^e 
rnmmiiiiiiin..4SePllftSneHWW.. 
WaaiyagtaB.  DC  aoMti  Copies  of  die 
suhmisoioB,  al  sabseipienl  amendments, 
aM  written  statements  wife  respect  to 
the  proposed  mie  dMnge  that  are  filed 
with  the  ConmiBsiou.  Md  aB  written 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  patsoM.  edwr  dMn  Aooe  that 
may^widdwld  from  dK  pritBc  in 
accofdamgwifedgpiorialoHsofS 
U.S.C  552.  win  be  available  lor 
inspection  and  oapyki§  in  tbe 
Commiesioii'a  Pobtic  Reference  Section. 
450  Fifth  Street  NW..  WasMngtosi.  DC 
20549.  Cepiee  of  sodi  fiiiiV  wai  doo  be 
availabte  for  inspectioD  mid  copylM  at 
the  ptindpal  office  of  FTC  All 
sufanrissioBS  shoeM  refer  to  Pile  Mx  SA- 
PTC-W-W  and  shoald  be  sabmltted  by 
DeGeBber24.Mni 

For  the  CenarfniflR.  hj  *e  DMskm  of 
Menwf  He^wMiOTi,  psraomf  to  cwwgtffietl 
autboriiy. 

IH.I 


2ra)f3SK  22(c).  and  2Zrd)  of  dte  1M9  Act 
and  Rales  280-1  and  ad-t  thereundfer. 


Deputy  Secretary. 

[FR  Doc  gO-2a288  Fllsd  »-30>«B;  8:4S  am] 

k  CODC  W1*-01H» 


(RaL  Noi  IC-t787«;ffia-7S75r 

Axe'41<Mgfilovi  FuMfSr  Inc,  etal{ 
Mppncinon 

November  28. 1990. 

AQEllcv:  Securitica  and  Exdwngr 

Commiaaion  ("SKT). 

ACnow  Notice  of  appKeatioD  for  an 

order  under  die  investment  Company 

Act  of  IMO  {"HMO  AcHl 


"T  rntnnfrffiiiiBnsasBfifcu 
Proposed  Rule  Changs  and  Tindi^  far 
Commissien  Aetfao 

Within  35  days  of  the  date  of 
pnbbcatien  of  this  notice  in  the  rsdiiiil 
RaiiBlar  or  widriB  sacb  longer  perioik  fi) 
*•  *Vir  rnannlssini  may  df  iiigneli  if  ap 
to  90  days  of  seeh  dale  if  it  finds  sadi 
longer  period  to  be  apprapriale  and 
pubUsbes  its  leaaona  for  so  biding  or  (ii) 
as  to  which  FTCoMmenls.  tbe 
Comnrission  wiH: 


ASeuCANTt:  Axe-Houghtoo  Funds.  Inc. 
("Axe-Hougbton  Funds").  OuuiGeUor 
Funds.  Inc.  ("Chancellor  Funds"),  other 
open-end  investment  companies  wrhidi 
may  become  membere  of  die  USFSG 
group  of  investment  companies  (as 
defined  in  Rule  lla-3  tmder  ^  1910 
Act)  (collectively,  die  "Funds'7.  and 
USFtG  fawestment  Services,  bia 
("Investment  Services'!. 

mUVANT  1*40  ACT  8KTI0IM: 

RxenyHen  reqaested  ander  section  8(c) 
from  die  provisions  of  secHona  2(a)(3e), 


^Applicants 

seek  an  order  pemdttfaig  them  to  assess 
a  owrtfngent  deferred  sales  lead 
rCDSL"^  and  to  waive  die  CDSL  en 
certa&i  redemptions  of  shares  ef  Ae 
Paadt. 

nuM  BMC  The  appUcatiMi  was  filed 
on  Ai^ust  laiISM;  and  amended  oo 
Novesdter  7. 1900.  An  ad^tioaai 
amendmeol.  die  sabstance  of  which  ia 
set  fordi  in  diis  notice,  wdl  be  filed 
during  the  notice  period. 

HIAIMM  M  Nowicjmon  V  l«M«eiB 
An  order  panting  the  ^phcatioa  Witt  be 
issued  unless  dw  SEC  orders  a  bevHig. 
Interested  persons  may  reqaest  a 
hearing  by  writing  to  the  SECs 
Secretary  md  serving  AppHcanls  with  a 
copy  of  tbe  reqaest.  poMmatty  or  by 
maiL  Hearing  leqaests  shoald  be 
received  by  die  SEC  by  8e3ft  pim.  en 
December  2Bt  1800.  am)  sheahl  be 
accoRvanied  by  proof  of  service  OB  dw 
Appliouiia.  io  dw  ioni  al  aa  afbdavM 
or.  far  lawyeta.  a  oertificate  of  aervioe. 
Hearing  reqeeats  shoBU  stale  the  BMare 
of  the  WTilB'e  iMereat.  die  reassB  ier 
the  reqaest.  and  die  issues  contested. 
Persons  may  request  notification  of  a 
hearing  bjf  writii^  to  the  SECa 
Secr^ary. 

ABBRBnot  Secretary.  SEC  450  Sdi 

Street.  NW,  Weahb^ioB.  DC  aoseoi 
AppUoBils.  27S  Commcrae  Drive,  Piert 
WashingloD,  Fnmyivanto  19094. 


FCOWTACn 

Barbara  GbretieB-OBr  Staff  Attorney,  af 
(202)  272-3022.  or  Stephanie  M.  Monaca 
Branch  CMeC  at  (202)  2;2-«l90  (Office 
of  Investment  CCnpany  Regidation. 
Division  of  Investment  Management). 
•usnmDmtRv  bmnbmtion:  The 
following  is  a  summary  of  the 
application.  Itie  complete  appScatien 
may  be  obtained  for  a  fee  at  the  SECs 
Pubh'c  Reference  Brmdi. 


1.  Axe-I  loBgh  ten  Rinds  and 
Chancellor  Fimds  are  Marsdand 
corporations  and  open-end  management 
investment  compwiies  registered  under 
the  1940  Act  Axe-Hoqghton  P^mds 
presently  offers  diares  in  five  separate 
series:  Axe-Hoaghton  Inoonie  F^md. 
Axe-iioBgfrton  Fkmd  B,  Axe-Hot^too 
Insured  Tax-Exempt  Fund,  Axe  Cme 
Internationa)  ADR  Fund,  and  Axe- 
Hongbton  Growth  Rmd. 

Chancrilor  Fbnds  offers  sltares  in  two 
series;  ChmceHor  Growth  and  IncoBie 
Fund  and  Chancedor  Fixed  Income 
Reserve  Ftand. 

2,  Investment  Services  is  a  registered 
broker-dealer  and  a  wrbody-owned 
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subsidiaiy  of  USF&G  Financial  Services 
Corporation  which,  in  turn,  is  a  wholly- 
owned  subsidiaiy  of  USF&G 
Corporation,  a  holding  company 
engaged  in  the  Insurance  business  and 
the  sale  of  financial  services  through  its 
subsidiaries.  Investment  Services  serves 
as  the  distributor  of  shares  of  the  Funds. 

3.  Purchases  of  Fund  shares  of  less 
than  $1  million  are  generally  subject  to  a 
front-end  sales  load  which  decreases 
firom  a  maximum  amount  as  the  size  of  a 
purchase  increases.  The  firont-end  sales 
load  is  waived  for  the  following  classes 
of  purchasers  regardless  of  the  size  of 
the  purchase:  (a)  Current  or  retired 
directors  of  the  Funds,  employees  or 
retired  employees  of  USF&G 
Corporation  and  its  affiliates,  (b) 
registered  representatives  or  full-time 
employees  of  financial  service  firms 
which  have  a  dealer  agreement  with 
Investment  Services  and  certain  family 
members  thereof,  (c)  certain  employee 
benefit  plan  trusts  and  custodial 
accounts  and  tax-exempt  investors 
(other  than  an  Individual  Retirement 
Account  ("IRA")),  (d)  accounts  managed 
by  affiliates  of  USFftG  Corporation,  and 
(e)  USF&G  Corporation,  its  affiliated 
companies  and  their  enq)Ioyee  benefit 
plans. 

4.  Applicants  propose  to  impose  a 
CDSL  on  redemptions  of  Fund  shares 
acquired  through  purchases  of  $1  million 
or  more  which,  but  for  the  amount  of  the 
purchase,  would  have  been  subject  to 
the  front-end  sales  load.  The  CDSL 
vfmM  be  payable  only  if  such  shares 
are  redeemed  within  12  months  of  their 
purchase,  at  the  rate  of  1%  of  the  lesser 
of  the  net  asset  value  of  the  shares 
redeemed  (exclusive  of  reinvested 
dividends  and  capital  gains 
distributions)  or  the  net  asset  value  of 
such  shares  at  the  time  of  purdiase. 
Shares  held  for  more  than  12  months 
would  not  be  subject  to  a  CDSL 

5.  Applicants  propose  to  waive  the 
CDSL  for  redemptions  made  for  the 
purpose  of  paying  benefits  pursuant  to 
tax-qualified  retirement  plans.  Such 
payments  would  include  (a) 
distributions  from  certain  tax-qualified 
retirement  plans  due  to  death,  disability, 
or  retirement  of  a  participant  (b) 
distributions  from  an  Internal  Revenue 
Code  ("Code")  section  403(b)(7) 
custodial  account  or  an  IRA  due  to 
death,  disability,  or  attainment  of  age 
59Mi,  (c)  returns  of  excess  contoibutions 
to  an  IRA  or  a  Code  section  401(k)  plan, 
and  (d)  distributions  by  other  employee 
benefit  plans  to  pay  benefits.  In 
accordance  with  Rule  lla-3  under  the 
1940  Act.  Applicants  will  not  assess  a 
CDSL  on  Fund  shares  being  exchanged 
for  other  Fund  shares: 


0.  Shareholders  investing  $1  million  or 
more  may  participate  in  an  automatic 
withdrawal  plan  (the  "Withdrawal 
Ran")  offered  to  all  sbareholders.  The 
Withdrawal  Plan  allows  shareholders  to 
elect  to  make  monthly  withdrawals  of 
$50  or  ntore  from  a  shareholder  account 
of  at  least  $5,000.  *  Applicants  propose 
waiving  the  CDSL  on  amounts 
withdrawn  pursuant  to  the  Withdrawal 
Plan  that  would  otherwise  be  subject  to 
the  CDSL  {i.e..  after  the  withdrawal  has 
been  attributed  first  t»  amounts 
available  Cnnn  dividends,  capital  gains, 
increases  in  per  share  net  asset  value,  or 
shares  held  for  more  ttian  12  months). 
Consequently,  no  CDSL  will  be  imposed 
on  redemptions  made  within  the 
confines  of  the  Withdrawal  Plan. 

Applicants'  Legal  Coaclusions 

7.  Applicants  beUeve  that  the 
proposed  CD^  is  fair  and  fully 
consistent  with  the  ewmptive  standards 
under  section  6(c).  In  addition. 
Applicants  contend  that  the  CDSL 
waiver  on  redemptions  in  connection 
with  withdrawals  pursuant  to  a 
withdrawal  plan  is  appropriate  on 
fairness  considerations.  Over  time,  the 
ag^gate  amounts  redeemed  without 
charge  should  not  exceed  amounts  that 
could  have  been  redeemed  directly 
without  charge.  Applicants  submit  that 
there  would  be  no  diflerence  in 
treatment  between  shareholders  electing 
to  participate  in  the  withdrawal  plan 
and  those  not  participating.  Applicants 
further  argue  that  the  waiver  on 
redemptions  in  connection  with 
distributions  from  certain  tax-qualified 
retirement  plan  is  appropriate  for  public 
policy  reasons  because  it  is  consistent 
with  provisions  granting  favored  tax 
treatment  to  accumulations  under  such 
plans  and  imposing  taxes  on  early 
distributions. 

Applicants'  Conditioal 

If  the  requested  order  is  granted. 
Applicants  expressly  consent  to  tfie 
following  condition: 

Applicants  will  comply  with  the 
provisions  of  proposed  Rule  Bo-lO  under 
the  1940  Act  as  such  nde  is  currently 
proposed  and  as  it  m^  be  reproposed. 
adopted,  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
autliority. 

Maifinl  H.  McFariaod.  I 

Deputy  Secretary. 

(FR  Do&  90-28251  Filed  tl-aO-40: 8:45  am) 
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■  ShwM  in  any  ot  liie  fho^t  may  be  oombiiMd  to 
cakulala  (be  9SJ0B0  value.      . 


November  27,  ISOa 

AQINCV:  Securities  and  Exchange 
Commission  ("SEC). 

action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("Act"). 

AsmCANT:  National  Growth  Fund. 
muvANT  ACT  SEcnoN:  Section  6(f), 

•MMNANV  Of  APMJCATION:  Applicant 
seeks  an  order  declaring  ttiat  it  has 
ceased  to  be  an  investment  company. 
nUNO  DATC  The  applicadon  on  Form 
N-8F  was  filed  on  August  2, 1990  and 
amended  on  November  19, 1990. 

MCAIMNO  ON  NOTmCATIOM  Of  NIAmNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  $ECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:80  p.m.  on 
December  21, 1990.  and  should  be 
accompanied  by  proof  of  Service  on  the 
applicants,  Ui  the  form  of  an  affidavit  or. 
fbr  lawyers,  a  certificate  of  service. 
Hearing  requests  should  State  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notitcation  of  a 
hearing  by  writing  to  the  $ECs 
Secretary. 

AOONttSCS:  Secretary^  S^  450  Sth 
Street  NW.,  Washington,  DC  20549. 
Applicant  600  Third  Avenue,  New  York. 
NY  10016. 

fON  RMTHCN  INFOmdATION  CONTACT 

Barry  A.  Mendelson,  Staff  Attorney,  at 
(202)  504-2284.  or  Jeremy  N-  Rubenstein. 
Branch  Chief,  at  (202)  272*3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

•UfftanaNTAIIV  INfOWMATlON.  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation  is 
available  for  a  fee  at  the  SECs  Public 
Reference  Branch. 

A^ipticant's  Representatiotis 

1.  Applicant  is  a  diversified  open-end 
management  investment  dompany 
organized  as  a  Massadiusetts  business 
trust  Applicant  was  organized  in  1966  to 
assume  Uie  assets  and  operations  of  the 
Growth  Series  of  National  Securities 
Funds,  a  New  York  business  trust 
established  in  194a 

2.  Da  July  1,  iglBe,  applicant  registered 
under  the  1940  Act  aad  filed  a 
registratioo  statement  on  F^uin  N-lA 


under  the  Securities  Act  of  1933  to 
register  an  indefinite  number  of  its 
shares  of  beneficial  interest  The 
registration  statement  became  effective 
on  August  29, 1966. 

3.  On  March  9, 1969,  applicant's  board 
of  trustees  authorized  a  reorganization, 
pursuant  to  which  all  of  the  assets  and 
liabilities  of  applicant  would  be 
transferred  to  National  Aggressive 
Growth  Fund.  Inc.  ("Aggressive 
Growth"),  a  New  York  corporation  and 
diversified  open-end  Management 
investment  company.  An  Agreement 
and  Plan  of  Reorganization  (the  "Plan") 
was  entered  into  as  of  October  2, 1989. 
Applicant's  shareholders  approved  the 
Plan  at  a  special  meeting  held  on 
November  28, 1989. 

4.  Pursuant  to  the  Han,  at  a  closing 
held  on  December  1, 1989,  applicant 
transferred  to  Ag^ssive  Gro«vth  all  of 
its  assets  and  liabilities  in  exchange  for 
shares  of  Aggressive  Growth  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  applicant 
Applicant  distributed  pro  rata  to  its 
shareholders  of  record  as  of  December 
1, 1989  the  shares  received  from 
Aggressive  Growth.  No  brokerage 
commissions  were  paid  in  connection 
with  the  reorganization. 

5.  Following  the  reorganization, 
applicant's  registration  as  a 
Massachusetts  business  trust  was 
terminated. 

6.  All  of  the  expenses  incurred  in 
connection  with  applicant's 
reorganization  and  liquidation  have 
been  borne  by  applicant's  investment 
adviser,  National  Securities  ft  Research 
Corporation. 

7.  As  of  die  date  of  the  application, 
applicant  had  no  assets,  liabiQties,  or 
shareholders.  AppHcant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged  hi. 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  All  of  applicant's  required .N- 
SAR  filings  have  been  made. 

For  the  Gimminion,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

MafgaratlLMcFariand. 

Deputy  Secretary. 

[FR  Doc.  90-2b252  Filed  ll-30-«k  8:45  amj 


ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("Act"). 


IftaL  Na  IC-ITtTS;  811-SSS6) 


jFontf^Inc: 
Application  for  Oeregletratloh 

November 27, 198a  ■-    -^ 

AMNCv:  Securifiesend  Exchange 
Commission  ("^C"). 


AfmCAim  National  Precious  Metals 
Fund,  Inc. 

MELCVANT  ACT  SiCTION:  Section  6(f). 
MIMMARV  Of  AffUCATION:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNO  OATS:  The  application  on  Form 
N-8F  was  filed  on  August  2, 1990  and 
amended  on  November  19, 1990. 

HCAMNO  OR  NOmCATION  Of  HCAMNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5.30  p.m.  on 
December  21, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu« 
of  the  writer's  biterest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADONEMES:  Secretary,  ^C,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  600  Third  Avenue,  New  York, 
NY  10016. 

fOR  fUflTHIII  iNfOWMATION  CONTACT: 

Bariy  A.  Mendelson.  Staff  Attorney,  at 
(202)  504-2284.  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPfUMCNTARV  MfORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
avaUable  for  a  fee  at  the  SECs  Public 
Reference  Branch. 

AppBcant's  Representatioiis 

1.  Applicant  is  a  diversified  open-end 
management  investment  company 
organized  as  a  Maryland  corporation. 
On  September  5, 1967,  applicant 
registered  under  the  1940  Act  and  filed  a 
registration  statement  on  Form  N-lA 
under 4he  Securities  Act  of  1933  to 
register  an  indefinite  number  of  its 
shares  of  beneficial  interest  The 
registration  statement  became  effective 
on  December  28, 1987,  and  an  initial 
public  offering  was  commenced 
immediately  thereafter. 

2.  On  March  9, 1989,  applicant's  board 
of  trustees  authorized  a  reorganization, 
pursuant  to  which  all  of  the  assets  and 
liabilities  of  applicant  would  be 
transferred  to  Blanchard  Precio<)» 
Metals  Fund,  Inc.  ( "Blanchard"),  i 
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Maryland  corporation  and  non- 
diversified  open-end  management 
investment  cmnpany.  An  Agreement 
and  Plan  of  Reorganization  (the  Tlan") 
was  entered  into  as  of  September  28, 
1969.  Applicant's  shareholders  approved 
the  Plan  at  a  special  meeting  held  on 
February  21, 1990. 

3.  Pursuant  to  the  Plan,  at  a  closing 
held  on  February  27, 1988,  applicant 
transferred  to  Blanchard  all  of  its  assets 
and  liabilities  in  exchange  for  shares  of 
Kanchard  having  an  aggregate  net  asset 
value  equal  to  the  aggregate  net  asset 
value  of  applicant  AppUcant  distributed 
pro  rata  to  its  shareholders  of  record  as 
of  February  23, 1969  die  shares  received 
fix>m  Blanchard.  No  brokerage 
commissions  were  paid  in  connection 
with  the  reorganization. 

4.  Applicant  hitends  to  file  a 
certification  of  dissolution  pursuant  to 
Maryland  corporation  law. 

5.  All  of  the  expenses  incurred  in 
connection  with  applicant's 
reorganization  and  liquidation  have 
been  borne  by  applicant's  investment 
adviser.  National  Securities  ft  Research 
Corporation. 

6.  Applicant  was  organized  in 
September  1967.  Total  organizational 
expenses  were  $25,00a  which  expenses 
were  borne  by  the  Fund  and  amortized 
on  a  straight  line  basis  over  five  years. 
All  unamortized  expenses  as  of  the 
effective  date  of  the  reorganization 
($14,216)  were  reimbursed  to  the 
applicant 

7.  As  of  the  date  of  the  application, 
applicant  had  no  assets,  liabilities,  or 
shareholders.  AppUcant  is  not  a  party  to. 
any  Utigation  or  administrative 
proceeding.  AppUcant  is  not  engaged  in. 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  AU  of  appUcant's  required  N- 
SAR  filings  have  been  made. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  Mifariaad, 

Deputy  Secretary. 

|FR  Doc  90-28253  Filed  ll-«>-eO:  8.-45  am) 
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AOCNCV:  Securities  and  Exdiange?  , 
Commission  ("SECl. 
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action:  Notice  of  application  for 
deregistration  trader  the  faivestinent 
Company  Act  of  19«  p  Actl. 


R  National  PreCerred  Fnd. 
Munmiir  MT  MCTKME  Section  «(f). 
MMMMT  «r  amucatkm:  Applicant 
seeks  aa  order  dactaring  that  it  has 
ceased  to  be  an  investment  compaaqr. 
nuNS  BAW:  The  ^plication  m  Foran 
N-8F  was  filed  on  Augn^  2. 1990  and 
araeoded  on  November  19, 1960 


An  order  yanlJag  the  application  will  be 
issued  anleaa  the  SBC  orders  a  hearing. 
Intnasted  persons  Bsay  request  a 
hearing  by  writing  to  the  SEC's 
Sccretaiy  and  serving  applicanU  with  a 
copy  of  die  request  pereonally  or  by 
mail  HeariDg  requests  should  be 
received  by  Oie  SEC  hjf  &30  pjn.  on 
December  21. 199a  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  bmfi  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  tfw  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOorassM:  Secretary.  SEC  4S0  5th 
Street  NW..  WashingtoB.  OCSQMi. 
Applicant  600  Third  Avenue.  New  York. 
NYIOOM. 


IkflON  CONTACi: 

Barry  A.  Mendelaon.  Staff  Attwney,  at 
(202)  504-^81  or  |ereay  N.  Rubeastein. 
Branch  Chief,  at  (202)  272-^223  (Divisioa 
of  Investment  Management  Office  of 
Investment  Conqmny  Regulation). 

foUowing  is  a  summary  of  the 
application.  The  comfdete  appUcatioa  is 
available  for  a  fee  at  the  SECs  Public 
Reference  Branch. 

AppUcaat'a  RaptesaolatioM 

1.  Applicant  is  a  diversified  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust  Applicant  was  oiganixed  in  1986  to 
assume  the  assets  and  operations  of  dw 
Preferred  Series  of  National  Securities 
Funds,  a  New  Yorlc  business  trust 
established  in  1940. 

2.  On  July  1, 198&  applicant  registered 
under  the  19W  Act  and  filed  a 
registration  statement  on  Form  N-lA 
under  the  Securities  Act  of  1933  to 
register  an  indefinite  number  of  its 
shares  of  beneficial  interest  The 
registration  statement  became  eOiective 
on  August  29, 1966. 

3.  On  September  14. 1980,  applh^nTs 
board  of  trustees  authorized  a 
reorganization,  pursuant  to  which  aQ  of 
the  assets  and  Habilities  of  applicant 


would  be  transferred  to  National  Total 
Income  Fund  (H'otal  ticxune"),  a 
Massachusetts  budneas  trust  and 
diversified  open-end  management 
inveatoMtnt  oompeny.  An  Ayoemeat 
and  Plan  of  Reorganiaation  (the  "Han") 
was  entered  lota  aa  of  Novunber  1. 
1989L  Applicant's  ahaxeholders  approved 
the  Flan  at  a  spedal  meeting  held  on 
December  B,  1969. 

4.  Pursuant  to  the  Plan,  at  a  closing 
held  on  December  15, 1989,  applicant 
transferred  to  Total  Income  all  of  its 
assets  and  liabilities  in  exchange  for 
shares  of  Total  Income  having  an 
aggregate  net  asset  value  equal  to  the 
agpegate  net  asset  Tihe  of  applicant 
Applicant  distributed  mo  rata  to  its 
shareholders  of  recorq  as  of  December 
IS,  1989  the  shares  received  from  Total 
Income.  No  brokerage  commissions 
were  paid  in  comwctlen  with  the 
reorganization. 

5.  Following  the  reoiganization, 
applicant's  registration  as  a 
Massachusetts  business  trust  was 
terminated. 

6.  All  of  the  expenses  incurred  in 
connection  with  appBeanf  s 
reorganization  and  uqoidation  have 
been  borne  by  applicant's  investment 
adviser,  National  Secoritles  ft  Research 
Corporation. 

7.  As  of  the  date  of  Aie  application, 
applicant  had  no  assets,  HaUlities,  ot 
shareholders.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceedtaig.  AppUcaotis  not  engaged  in, 
nor  does  it  propose  to  engage  hi,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affaire.  All  irf  appUcaal's  required  N- 
SAR  filings  have  been  made. 

For  the  Commitslon,  by  t)ie  Dtvi^on  of 
Investment  Mamgenent  under  d^egated 
authority.  i 

MaigaMt  H.  McFariaad.  I 

Deputy  Secretary.  I 

(PR  Doa  gO-282M  FOad  a-J»-e8(  MS  ami 


provisions  of  section  12(dK3)  and  Rule 
12d3-l. 
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I 
Intafnatlowal 


AStnSt  No.  17888s 
Natfle.  988;  818>78CI] 


Thei 

Group,  Inc;  AppHcaliM 

Noveinl)er28,lflea         [ 
AOINCV:  Securities  an|  Ctchange 
Commission  ("SEC"  or  "Commisaion''). 
action:  Notice  of  appUcatioa  for 
exemption  under  thelavestment 
Company  Act  of  1040  C'Act"). 

AFWCANT  The  Over-lhe-Counter 
Securities  Group,  Inc. 
RSLIVANT  ACT  SICT10W:  Exemptioa 
requested  under  section  e(c]  frwa  &e 


} » /  •. 


(Applicant 
seeks  a  condittonal  order  permitting  it  to 

purdiase,  on  behalf  of  certain  of  its 
series,  die  secotities  of  foreign  issuers 
that  in  eadi  of  their  most  recent  fiscal 
yean,  derived  more  than  tS%  of  their 
gross  revemies  from  thehr  activities  as  a 
broker,  dealer,  andeiwriter  or 
investment  edviser  ("foreign  securities 
companies")  in  aocordanoe  with  the 
conditions  oi  the  proposed  unendments 
to  Rule  12d3-l. 

nuNa  IMTB  The  applhathm  was  filed 

on  November  14. 1980.     i 

HCAMNQ  OR  MOTVICA'nOMOP  HeAMNQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  tOSCn 
Secretary  and  serving  applicant  with  a 
copy  of  die  request  personally  or  by 
mall.  Hearing  requests  should  be 
received  by  the  SEC  by  5:t0  pjn.  on 
December  20, 1990,  and  should  be 
accompanied  by  proof  of  iervice  on  the 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natnre 
of  the  writer's  interest  the  reason  for 
the  request  and  the  Issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC9 
Secretary. 

AINMCSSIS:  Secretaiy,  SBC  450  5th 
Street  NW.,  Waahii^on.  DC  20549. 
Applicant  suite  228, 27S  Qommeroe 
Drive,  Ft  Washington.  PA  19034-1537. 


aTKMl  CONTACT; 

Robert  B.  Carn^  Staff  Attorney,  at  (202) 
272-3043.  or  )ereny  N.  RuNnstein, 
Branch  Chief,  at  (202)  272^8023  (Division 
of  investment  Management  Office  of 
Investment  Company  Regelation). 

OUOMJRHMTARV  MroMNATlONl  llie 

following  is  a  sommaiy  of  Ihe 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  bench. 

Applicant's  Representations 

1.  An>iicant  is  an  open-end 
management  series  investment  company 
registered  under  the  Act  AppHcant  sees 
relief  with  respect  to  two  of  its  series. 
the  European  Emerging  Companies  Fond 
series  ("EEC  Fund")  and  die  European 
Growth  Fund  series  ("EG  Fund"),  and 
any  additional  series  that  Applicant  may 
create  in  the  future. 

2.  U^&G  Review  Management  Coip. 
("Review  Managemenr]  aicts  as 
applicant's  faivestment  adiHser  with 
respect  to  the  EEC  Fund  aid  will  begia 
Bcting  in  Uie  same  capacity  with  respeei 
to  the  EG  Fund  upon  commencement  of 


that  fund's  operations  on  or  about 
January  1. 1991.  Rockefeller  &  Co..  Inc. 
acts  as  sub-investment  adviser  of  the 
EEC  Fund.  Asset  Managers  Advisors  of 
Dresdner  Bank-Gesellschafi  Fur 
Vermogensanlageberatimg  mbH  will  act 
as  sub-investment  adviser  of  the  EG 
Fund  upon  commencement  of  diat  fund's 
operations. 

3.  Applicant  seeks  to  invest  in  foreign 
issuers  tiiat  in  their  most  recent  fiscal 
year,  derived  more  than  15%  of  their 
gross  revenues  from  their  activities  as  a 
broker,  dealer,  underwriter,  or 
investment  adviser. 

4.  Applicant  seeks  relief  bom  section 
12(d)(3)  of  the  Act  and  Rule  i2d3-l 
thereunder  to  invest  in  securities  of 
foreign  securities  companies  to  the 
extent  permitted  in  the  proposed 
amendments  to  Rule  12d3-l.  See 
Investment  Company  Act  Release  No. 
17096  (Aug.  3, 1989),  54  FR  330^  (Aug. 
11, 1989).  Proposed  amended  Rule  I2d3- 
1  would,  among  other  things,  facilitate 
the  acquisition  by  applicant  of  equity 
securities  issued  by  foreign  securities 
companies.  Applicant's  proposed 
acquisitions  of  securities  issued  by 

1  ireign  securities  companies  will  satisfy 
each  of  the  requirements  of  proposed 
n  mended  Rule  12d3-l. 

Applicant's  Legal  Cooclusioas 

1.  Section  12(d)(3)  of  tiie  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
spction  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
i!»8uer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Subparagraph  (b)(4}  of  rule  12d3-l 
provides  thet  "any  equity  security  of  the 
issuer  *  •  *  (must  be)  a  'margin 
security'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  WhiFe 
margin  securities  are  securities  that  are 
principally  ttadfid  in  die  United  States, 
certain  equity  securities  issued  outside 
the  United  States  can  now  qualify  as 
margin  securities  under  recent 
amendments  to  Regulation  T.  Any 
foreign  equity  security  meeting  specified 
qualification  reqairements  will  be 
eligible  as  a  margin  security  provided  it 
appears  on  a  list  of  "foreign  margin 
stocks"  to  be  published  quarteriy  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  Until  such  lists  are 
available,  however,  most  securities 
issued  outside  the  United  States  will  not 
be  margin  securities  for  purposes  of  Rule 


12d3-l.  Accordingly,  applicants  seek  an 
exemption  from  die  "margin  security" 
requirements  of  Rule  12d3-l. 

2.  Proposed  amended  Rule  12d3-l 
provides  that  tiie  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  "^are 
based  particularly  on  the  poUcies  diat 
underlie  the  requirements  for  inchision 
of  the  list  of  over-the-counter  margin 
stocks."  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989),  54  FR 
33027  (Aug.  11, 1989). 

Applicant's  Condition 

Applicant  agrees  to  the  foUowing 
condition  in  connection  with  the  relief 
requested: 

Applicant  will  comply  witli  the  proposed 
amendments  to  Rule  12d3-l  (Investment 
Company  Act  Release  No.  17096  (Aug.  3. 
1989):  54  FR  33027  (Aug.  11. 1989))  ai  they  are 
currently  proposed,  or  as  the  may  be 
ri'proposed,  adopted,  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigarel  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  90-28255  Filed  11-30-00;  8:45  am) 

StlXINO  CODE  SBK  81  M 

(ReL  Na  IC-17878;  812-74591 

Application  for  Exemption;  SEI  UqiM 
AseetTni«t.etaL 

November  27. 1990. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  Uie  Investment 
Company  Act  of  1940  ("1940  Act"). 

APtnJCANT:  SEI  Liquid  Asset  Trust  SEI 
Tax  Exempt  Trust  SEI  Cash  +  Plus 
Trust,  SEI  Index  Funds,  SEI  Institutional 
Managed  Trust  SEI  International  Trust 
The  Capitol  Mutual  Funds,  Key 
Investinent  Funds,  hic.  (the  'Trusts"), 
SEI  Financial  Management  Corporation 
("SFM),  SEI  Financial  Services 
Company  ("SFS"),  and  all  otiier 
registered  investment  companies 
managed  or  distributed  in  the  future  by 
SFM,  SFS.  or  tiieir  affiliates  as  defined 
in  section  2(a)(3)  of  the  1940  Act 
(collectively,  "ApplicanU"). 

mtCVANT  1940  ACT  SeCTIONS: 

Exemption  requested  pursuant  to 
section  6(c)  bom  sections  18(f),  18(g), 
end  18(i). 


SUMMARY  OP  amjcation:  Applicants 
seeks  an  order  amending  a  prim  order 
(Investment  Ctnnpany  Act  Release  No. 
17169,  October  17, 1989)  permitting  die 
issuance  and  sale  of  two  classes  of 
shares  representing  interests  in  each  of 
several  investment  portfolios.  The 
amended  order  would  permit  the 
issuance  and  sale  of  five  classes  of 
shares  representing  interests  in  some  or 
all  of  die  Trusts'  investment  portfolios, 
which  classes  would  be  identical  in  all 
respects  except  for  differences  related  to 
distribution  and  class  expenses, 
dividend  payments,  voting  rights,  and 
class  designation. 

nUNQ  DATE:  The  application  was  filed 
on  January  12, 1980,  and  amended  on 
August  2. 199a  October  9, 1990,  and 
October  30. 1990. 

HCAMNa  ON  notification  or  NIAinNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  S^s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m  on 
December  21, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Appbcants  in  the  form  of  an  affidavit  or, 
fur  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

AOONESSCS:  Secretary.  SEC  450  Stii 
Street,  NW.,  Washington,  DC  20549. 
Applicants:  Key  Investment  Funds.  Inc 
SFS.  or  SFM.  680  East  Swedesfort  Road 
Wayne,  Pennsylvania  19087;  Other 
Trusts,  c/o  Cr  Corporation.  2  Oliver 
Street.  Boston.  Massachusetts  02109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
etJFPlSMENTARV  NIFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  Branch. 

Applicant's  Rqiresentadons 

1.  The  Trusts  are  registered 
investment  companies  sponsored  by 
SFM,  a  registered  investment  adviser, 
which  also  serves  as  each  Trust's 
manager  and  unitholder  servicing  agent 
In  diis  capadty,  SFM  receives  a 
management  fee  from  each  Trust 
Separate  fees  are  paid  by  each  Trust  to 
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indepemkol  investment  adviserg.  Each 
Tnut  is  authorized  to  issue  multiple 
classes  of  units  ot  beneficial  interest  or 
shares  of  stock  ("Shares ")  Fepresentiag 
interests  io  separate  investment 
portfolios. 

1  Under  a  prior  exemptive  ofder.* 
Applicants  are  authorized  to  issue  two 
classes  of  Shares  as  hirther  described 
below.  All  Shares  currendy  are  offered 
only  to  or  through  financial  iostitutjons, 
sud)  as  banks  or  broker-dealers,  for  the 
investment  of  their  own  funds  or  their 
customer's  fiuds.  These  financial 
institutions  typically  act  in  a  fiduciary, 
agency,  or  custodial  capacity.  A 
fiduciary  account  is  generally  one  in 
which  a  financial  institution  has 
discretionary  investment  authority, 
while  an  agency  account  permits  the 
financial  institution  to  invest  only  upon 
the  instruction  of  another  party.  The 
primary  role  of  the  financial  institution 
in  a  custodial  account  is  as  the 
custodian  of  assets.  However,  under 
limited  circumstances  involving 
independent  investment  management 
services  provided  by  SFM.  some 
officers,  trustees  and  employees  of 
Applicants  can  purchase  Trust  Shares 
directly.  Applicants  anticipate  that  the 
aggregate  investments  by  officers, 
tmstees  and  employees  will  constitute 
less  than  one  percent  of  the  total  assets 
of  soch  class  or  portfolio.  Applicants 
also  may  offer  Shares  of  some  or  all 
classes  to  retail  investors  with  a  sales 
load  due  to  tfie  hi^ier  distribution  costs 
associated  with  retail  distribution 
activities.  ^S,  a  re^stered  broker- 
dealer  and  an  affiliate  of  SFM.  serves  as 
the  principal  distributor  of  each  Trust. 

3.  One  currently  authorized  class  of 
Shares  of  each  Trust  ("Class  A")  has 
adopted  or  will  adopt  a  rule  12b-1 
distribution  plan  providing  for  the 
payment  of  distribation  expenses  as 
approved  umually  and  re\'iewed 
quarterly  by  the  board  of  trustees/ 
directors,  lliese  expenses  are  limited  to 
(a)  The  cost  of  preparing,  producing  and 
delivering  prospectases.  shareholder 
reports,  sales  literature,  and  other 
materials  for  distribation  to  potential 
shareholders  (b)  the  costs  of  compiyii^ 
with  state  and  federal  securities  laws 
pertaining  to  the  distribation  of  Shares, 
(c)  advertising,  and  (dj  expenses 
incurred  in  connection  with  the    s 
promotion  and  sale  of  the  Shares, 
including  SFS's  expenses  for  travel 
communication,  '^^^pfnsation  and 
benefits  of  sales  personnel  (collectively. 
"Distribution  Expenses").  Each  Class  A 
rule  12b-l  distribution  plan  limits  the 


annual  distribution  buliget  to  J0%  of  the 
average  daily  net  assets  of  that  class. 

4.  The  second  class  of  shares 
authorized  by  the  prior  order  ("Class  B") 
is  identical  to  Qass  A,  except  that  each 
Trust's  Class  B  shareholders  have 
adopted  or  will  adopt  a  modified  Rule 
12b-l  distribation  plaa.  The  Class  B  rule 
12b-l  plan  differs  froia  the  Class  A  role 
12b-l  plan  by  the  impasition  of  an 
additional  distribution  fee  of  .30%  of 
Class  B's  average  daily  net  assets.  SFS 
is  authorized  to  pay  part  or  all  of  these 
additional  fees  as  service  payments 
("Service  Payments'^  to  financial 
institutions  which  enter  into  servicing 
agreements  with  SFS  r*Servicing 
Agreements").  Under  tie  Servicing 
Agreements,  the  institation  would 
provide  distribution-related  services, 
such  as  establishing  aad  maintaining 
customer  accooats  and  records: 
aggregating  and  processing  purchase 
and  redemption  requests  from 
customers:  placiiig  net  purchase  and 
redemption  orders  with  SFS: 
autooiatically  investing  customer 
account  cash  balances;  providing 
periodic  statements  to  customers: 
arranging  bank  wires:  answering 
custmner  inquiries  concerning  their 
investments;  assisting  customers  in 
changing  dividend  options,  account 
designations,  and  addresses:  performing 
sub-accounting  fiinctionr,  processing 
dividend  payments  from  a  Trust  on 
behalf  of  customers;  aad  forwarding 
shareholder  conusunicatioos  from  a 
Trust  (such  as  proxies,  shareholder 
reports,  aad  dividend.  distributi^Hi.  and 
tax  notices)  (collectively.  "Account 
Administration  Services"). 

5.  Applicants  request  a  modification 
of  the  prior  order  to  (a]  Add  a  third  class 
of  Shares  which  would  have  no  rule 
12b-l  plan  ("Class  CI,  (b)  modify  Class 
B  and  create  two  additional  classes 
("Class  D-  and  *X:iass  E '),  each  of 
which  would  be  identical  except  for 
differing  maximum  additional 
distribution  fees  for  Service  Payments  to 
financial  institutions  and  for  any 
incremental  expenses  allocated  on  a 
class  basis  as  described  herein:  and  (c) 
allocate  incremental  transfer  agency 
fees  directly  attributable  to  a  particular 
class  of  Shares  to  such  class.*  Each 
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class  will  represent  intereats  in  the  same 
portfdio  and  have  identical  investment 
objectives,  policies,  and  limitations,  and 
advisory/management  feea  and  related 
expense  caps.  I 

8.  The  proposed  Class  d  Shares  will 
not  be  subject  to  a  rule  IZb-l  plan.  Class 
C  Shares  mil  be  offered  primarily  to 
institutions  satisfying  certain  minimum 
investment  requirements  and/or  which 
act  as  an  investment  adviser  to  the 
portfolio  in  which  they  are  investing. 
Such  an  arrangement  results  in  few,  if 
any,  distribution  costs  to  SFS  which 
may  be  willing  to  bear  these  costs 
because  they  would  be  small  in  relation 
to  the  net  assets  of  the  class,  While 
Applicants  may  impose  a  front-end 
sales  load  xm  this  class,  the  class  would 
not  have  any  other  distribution 
arrangement,  such  as  a  rule  12b-l  plan. 

7.  The  proposed  Class  B,  Qass  D.  and 
Class  E  Shares  will  be  identical  to  Class 
A  Shares,  except  that  each  class  will 
adopt  a  modified  rule  I2l>-1  distribution 
plan  which  may  provide  for  the 
reimbursement  of  Distribution  Expenses 
and  will  pToVhle  for  an  additional 
distribution  fee  payable  to  SFS  with 
varying  maximum  levels.  Class  B,  Qass 
D.  and  Qass  E  Shares  would  pay  an 
additional  distribution  fee  not  to  exceed 
the  following  percentages  of  eadi  class, 
respective  average  daily  net  assets: 
Class  B— .30%.  Class  D— .50%.  and  Class 
E— .75%.  SFS  would  use  all  or  part  of 
such  fee  for  Service  Paymants  or  for  its 
own  distribution  activities!  under  the 
nile  12b-l  plans. 

8.  The  variations  in  the  oiaximum 
Service  Payments  assessed  on  Class  B. 
Class  D,  and  Class  E  Shares  result  from 
differing  charges  by  financial 
institutions  for  providing  Account 
Administration  Services  to  their 
customer  accounts.  These  differences 
are  due  to  a  nnmber  of  factors,  including 
the  precise  nature  of  the  Account 
Administrative  Services  being  provided, 
the  relationship  between  those  services 
and  others  provided  by  th6  institution, 
the  institutioo's  overall  pricing  structure, 
and  competitioQ  in  the  institutional  fund 
business.  By  establishing  three  classes 
with  differii^  maximum  distribution 
fees,  customers  will  pay  a  fee  more 
closely  related  to  the  actual  amount 
charged  by  such  financial  histitution.  By 
contrast,  if  a  Trast  had  only  one  daas 
under  which  Senrice  Payments  were 
made,  custonen  of  an  instf  tutior 
receiving  reUtirely  low  Service 
Payments  anndd  effectively  subsidize 
larger  Servioe  Payments  to*  other 
institutioos. 

9.  SFM  will  provide  Aooaum 
Adenniatratioa  Services  directly  to 
Claas  A  and  Ctaas  C  shareholders  and 
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to  institutional  shareholders  of  Class  B. 
Class  D,  or  Class  E  who  invest  for  their 
ovtrn  account.  SFM  will  not  directly 
provide  such  services  to  other  beneficial 
owners  of  Class  B,  Class  D  and  Class  E 
shares  because  they  will  receive 
Account  Administration  Services  from 
the  financial  institution  pursuant  to  the 
Servicing  Agreements. 

la  Applicants  presently  do  not  plan 
to  implement  a  sales  load,  but  are 
contemplating  doing  so  in  connection 
with  direct  sales  of  classes  of  any  non- 
money  maricet  portfolio  to  retail 
investors.  Imposition  of  contingent 
deferred  sales  loads  would  require 
additional  exemptive  relief  from  the 
SEC.  Applicants  presently  have  no 
specific  plans  to  implement  exchange 
privileges:  but  if  implemented.  Shares  of 
a  class  of  portfolio  would  be  exchanged 
only  for  Shares  of  the  same  class  of 
another  portfolio. 

11.  The  proposed  multiple  class 
structure  will  enable  each  portfolio  to 
reflect  more  precisely  the  different 
distribution  costs  and  related 
administrative  expenses  incurred  in 
connection  with  different  tjrpes  of 
investors.  The  sale  of  Class  A  Shares, 
for  example,  is  more  appropriate  for 
financial  institutions  investing  for  their 
own  account  or  for  few  large  fiduciary, 
agency,  or  custodial  accounts  which  do 
not  incur  substantial  additional  costs.  In 
contrast  Class  B,  Class  D,  and  Class  E 
Shares  may  be  more  appropriate  for 
financial  institations  vvhich  (a)  Purchase 
Shares  in  their  fiduciary,  agency,  or 
custodial  capacity  and/or  (b)  incur 
substantial  additional  costs  by 
providing  distribution-related  services 
to  many  smaU  customer  accounts.  The 
proposed  class  structure  allows  these 
customers  to  pay  a  distribution  fee  more 
closely  linked  to  the  actual  Service 
Payment  received  by  financial 
institutions  for  their  Account 
Administration  Services.  Class  C  Shares 
are  more  appropriate  for  investors  that 
cause  SFS  to  incur  few.  if  any, 
distribution  costs.  Furthermore,  any 
future  sales  of  any  class  to  retail 
investors  would,  in  addition  to  a  sales 
load,  entail  hi^ier  transfer  agency  fees, 
making  alkication  of  such  costs  to  the 
relevant  dasses  appropriate. 

12.  Under  the  pro^[»osed  arraogement 
each  Share  in  a  partic»ilar  portfolia 
regardless  of  daiss.  would  represent  an 
equal  pro  rata  interest  io  such  portfolio 
and  would  have  identical  voting, 
dividend  and  liquidation  rights, 
preferences,  powers,  restrictions, 
limitations,  qualificatieas.  desi^atiens. 
and  terms  aod  conditions,  except  for  (a  j 
Rule  12b-l  foes,  related  votiAg  rights 
and  dividend  difCaraaoes  lesuitii^  solely 


from  the  different  rule  12b-l  fees,  (b)  the 
impact  of  any  incremental  transfer 
agency  fees  directly  attributable  to  a 
particular  class  and  any  other  expense 
attributable  to  a  particular  clasa  and 
specifically  approved  by  the  SEC 
pursuant  to  an  amended  exemptive 
order  ("Class  Expense"),  and  (c) 
exchange  privileges,  if  offered.  In 
addition,  each  class  of  Shares  will  bear 
pro  rata  with  eveiy  other  class  all 
portfolio  expenses,  except  Class 
Expenses  and  Rule  12b-l  fees,  such  as 
fees  payable  to  the  manager,  investment 
adviser,  trustees,  transfer  agent 
custodian,  auditors,  legal  counsel:  taxes: 
ami  registration  and  other  operating 
expenses.  Any  limitations  on  these 
expenses  will  apply  uniformly  to  all 
classes  of  a  portfolio:  provided, 
however,  that  the  additional  distribution 
payments  made  by  Class  B.  Class  D.  and 
Class  E  shareholders  and  any 
incremental  transfer  agency  fees  wiD 
not  be  included  in  determining  whether 
applicable  expense  limits  are  met 

13.  For  each  money  market  portfolio, 
the  rule  12b-l  charges  for  Class  A.  Class 
B,  Class  D.  and  Qass  E  wiU  be  deducted 
only  from  the  net  income  of  each 
respective  class  and  SFS  will  waive  the 
distribution  fee  to  the  extent  that  it 
exceeds  die  net  income,  thereby 
maintaining  the  same  net  asset  value 
per  share  between  the  classes. 
However,  the  net  asset  value  per  share 
may  vary  between  the  classes  in  the 
non-money  market  portfolios  that  do  not 
dedare  dividends  on  a  daily  basis. 
Dividends  payable  to  shareholders  in 
the  various  classes  of  any  portfolio  will 
reflect  differences  due  to  differing 
distribution  fees  and  Class  Expenses. 
The  methodology  and  procedures  used 
to  calculate  the  net  asset  value  of  every 
class  of  a  portfolio  wiO  be  identical. 

Applicants'  Legal  Conclusions 

14.  Applicants  request  an  amended 
exemptive  order  under  section  8(c)  to 
permit  the  modificatton  of  Class  B  and 
the  issuance  and  sale  of  Classes  C  D, 
and  E  Shares  to  the  extent  that  such 
issuance  and  sale  might  be  deemed  to 
result  in  a  "senior  security"  within  the 
meaning  of  section  10(g)  of  the  19M  Act 
be  prohibited  by  section  18(fKl).  and 
violate  the  equal  voting  provisions  of 
section  18(i). 

15.  Applicants  assert  that  the 
requested  relief  does  not  present  the 
concerns  which  Section  18  was  designed 
to  address  nor  doe*  it  present  any  1^1 
or  policy  issues  differeat  frtmi  those 
addressed  by  the  prior  older.  The 
proposed  arrangemeat  does  not  involve 
borrowings,  affect  any  Trust's  extsliag 
assets  or  reserves,  or  increase  the 
speculative  cbaractwof  any  Shares  in  a 


portfolia  The  proposed  capital  stmctare 
will  not  mduoe  any  group  of 
shareholders  to  invest  in  nsky  securities, 
to  the  detriment  of  any  other  group  of 
shareholders  because  the  investment 
risks  will  be  borne  equally  by  all 
shareholders. 

16.  Applicants  state  that  mutuality  of 
risk  will  be  preserved  with  respect  to  all 
Shares  in  a  portfolio  because  (a)  All 
Shares  will  be  redeemable  at  any  time, 
and  (b)  no  class  of  Shares  will  have  any 
distribution  or  liquidaticm  preferences 
with  respect  to  particular  assets  and  no 
class  will  be  protected  by  any  spedal 
reserve  or  other  account 

17.  Appbcants  also  state  that  insiders 
will  not  be  able  to  manipidate  expenses 
and  profits  amoog  the  dasses  of  Shares 
because  no  Trust  or  portfolto  is 
organized  in  a  pyramid  fashion  and  aU 
classes  will  have  equal  voting  rights 
ivith  other  dasses  within  the  same 
portfolia  except  that  Qass  A.  Class  B, 
Class  D,  and  Qass  E  Shares  will  have 
exdusive  voting  rights  regarding  their 
respective  rule  1^>-1  plans.  The  danger 
that  a  complex  capital  structure  may 
shift  control  to  tiiose  without  equity  or 
other  investment  is  not  present 

18.  Applicants  argue  that  die  proposed 
arrangement  raises  no  valuation 
concerns  because  all  dasses  of  Shares 
have  pro  rata  interests  in  the  same  pool 
of  assets.  Moreover.  ^>plicants  will 
implement  steps  to  ensure  that  the 
respective  performance  data  of  a 
portfolio's  dasses  are  fairiy  disclosed  in 
the  relevant  prospectus  and  shareholder 
reports. 

19.  Applicants  assert  uiai  the 
proposed  arrangement  facilitates  the 
distribution  of  Trust  securities  and 
expands  the  scope  and  depth  of 
administrative  services  unthout 
assuming  excessive  organizational 
legal  administrative,  accounting  and 
bookkeeping  costs,  or  unnecessary 
investment  risks.  It  also  would  oerrait 
each  Trust  to  save  organizational  and 
other  continuing  costs  associated  with 
establishing  a  separate  portfbUo  for 
each  dass  of  Shares.  Moreover,  all 
shareholders,  regardless  of  class,  may 
benefit  to  the  extent  that  (a)  The  pro 
rata  operating  expenses  per  Share  are 
lower  due  to  economies  of  scale  and 
spreading  fixed  costs  over  a  laiger  asset 
base,  and  (b)  a  larger  pool  of  assets 
better  enables  the  investment  adviser  to 
achieve  investoient  objectives,  including 
portfdto  diversification. 

20.  Applicants  submit  diat  allocation 
of  rule  12b-l  plan  expenses  and  voting 
rights  in  the  flunner  described  is 
equitable  and  urouid  not  discrininat* 
against  aqy  ftotp  of  shareboldera. 
Invustms  pwdiasiag  Sbaras  in  a 
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particular  class  and  receiving  the 
services  provided  under  that  rule  12b-l 
plan  would  bear  the  costs  associated 
with  those  services,  but  would  also 
enjoy  exclusive  shareholder  voting 
rights  with  respect  to  matters  aRiecting 
such  plan. 

Conditioiis  of  Relief 

If  the  requested  relief  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  Each  class  of  Shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Trust  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  between  classes  of 
Shares  of  the  same  portfolio  will  relate 
solely  to:  (a)  The  impact  of  the 
disproportionate  payments  under  the 
respective  rule  12b-l  plans  and  related 
Servicing  Agreements,  any  incremental 
transfer  agency  fees  directly  attributable 
to  a  particular  class  of  Shares,  and  any 
other  Class  Expenses,  (b)  the  fact  that 
the  classes  have  exclusive  voting  rights 
with  respect  to  their  respective  role  12b- 
1  plans,  (c)  exchange  privileges,  if 
offered,  and  (d)  the  designation  of  each 
xlass  of  Shares. 

2.  The  trustees  or  directors  of  the 
Trusts,  including  a  majority  of  the 
independent  trustees  or  directors,  will 
approve  the  offering  of  different  classes 
of  Shares  (the  "Multi-Class  System"). 
The  minutes  of  the  meetings  of  the 
trustees  or  directors  of  the  Trusts 
regarding  their  deliberations  with 
respoct  to  the  approvals  necessary  to 
implement  the  Multi-Class  System  will 
reflect  in  detail  the  reasons  for  the 
trustees'  or  directors'  determination  that 
the  proposed  Multi-Class  System  is  in 
the  best  interests  of  both  the  Trusts  and 
their  shareholders  and  such  minutes  will 
be  available  for  inspection  by  the  SEC 
and  will  be  preserved  for  a  period  of  not 
less  than  six  years,  the  first  two  years  in 
an  easily  accessible  place. 

3.  On  an  ongoing  basis,  the  trustees  or 
directors  of  the  Trusts,  pursuant  to  their 
fiduciary  responsibilities  under  the  1940 
Act  and  otherwise,  will  monitor  each 
portfolio  for  the  existence  of  any 
material  conflicts  between  the  interests 
of  the  various  classes  of  Shares.  The 
trustees  or  directors,  including  a 
majority  of  the  independent  trustees  or 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
investment  advisers  and  the  distributor 
of  the  Trusts  ytiU  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  trustees  or  directors.  If  a 
conflict  arises,  SFM  or  SFS,  at  their  own 
cost,  will  remedy  such  conflict  up  to  and 
including  establishing  new  and  separate 


registered  management  investment 
companies  or  portfolios. 

4.  The  rule  12b-l  plans  will  be 
approved  and  reviewed  by  the  trustees 
or  directors  of  the  Trusts  in  accordance 
with  the  requirements  and  procedures 
set  forth  in  rule  12b-l,  both  currently 
and  as  that  rule  may  be  amended  in  the 
future.  Each  rule  12b-l  plan  to  permit 
the  assessment  of  a  rule  12b-l  fee  will 
be  submitted  to  the  publish  shareholders 
of  that  class  of  Shares  for  approval  at 
the  next  meeting  of  shereholders  after 
the  initial  issuance  of  the  class  of 
Shares.  Such  meeting  is  to  be  held 
within  one  year  from  tie  date  that 
Shares  of  such  class  are  initially  issued. 
Any  other  portfolio  relying  in  the  future 
on  the  order  granted  on  the  application 
will  hold  a  meeting  of  shareholders 
within  one  year  of  the  flrst  date  that 
more  than  one  class  of  Shares  is  issued 
and  outstanding  and  will  submit  its  rule 
12b-l  plan  for  the  separate  approvals  of 
the  public  holders  of  each  class  of 
Shares  at  such  meeting;  provided  that 
the  approval  of  a  partfcuJar  class  of 
shareholders  shall  not  be  necessary  if 
the  existing  rule  12b-l  plan  has  already 
been  submitted  for  the  approval  of  the 
public  shareholders  of  such  class. 

5.  Each  Servicing  Agreement  entered 
into  by  SFS  pursuant  to  a  rule  12b-l 
plan  will  contain  a  representation  by  the 
financial  institution  that  any 
compensation  payable  to  the  Rnancial 
institution  in  connection  with  its 
investment  of  its  customers'  assets  in  a 
portfolio  (a)  Will  be  disclosed  by  it  to  its 
customers,  (b)  will  be  authorized  by  its 
customers,  and  (c)  will  not  result  in  an 
excessive  fee  to  the  Financial  institution, 

a  Every  Servicing  Agreement  will 
provide  that,  in  the  evfnt  an  issue 
pertaining  to  the  rule  l^Zb-l  plan  is 
submitted  for  shareholder  approval,  the 
financial  institution  will  vote  any  Shares 
held  for  its  own  account  in  the  same 
proportion  as  the  vote  of  those  Shares 
held  for  its  customers'  accounts. 

7.  The  trustees  or  directors  will 
receive  quarterly  and  annual  statements 
concerning  the  amounts  expended  under 
the  rule  12b-l  plans  and  the  related 
Servicing  Agreements  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  of  Shares 
will  be  used  to  justify  sn  distribution  or 
servicing  fee  charged  to  that  dass. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  of  Shares 
will  not  be  presented  to  the  trustees  or 
directors  to  justify  any  fee  attributable 
to  that  class.  The  statements,  including 
the  allocations  upon  which  they  are 


based,  will  be  subject  to  tlie  review  and 
approval  of  the  independent  trustees  or 
directors  in  the  exercise  elf  their 
fiduciary  duties.  | 

8.  Dividends  paid  by  eabh  Trust  with 
respect  to  a  class  of  Shares  of  a  portfolio 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  seme  day,  and 
will  be  in  the  same  amount  as  dividends 
paid  by  the  Trust  with  respect  to  each 
other  class  of  Shares  in  the  same 
portfolio,  except  that  distribution 
payments  made  by  a  class  under  its  rule 
12b-l  Han,  any  incremental  transfer 
agency  fees  directly  attributable  to  a 
particular  class,  and  any  Qther  Class 
Expenses  will  be  borne  e^tclusively  by 
that  class. 

9.  The  methodology  and  procedures 
for  calciUating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the 
classes  has  been  reviewed  by  an  expert 
(the  "Expert")  who  has  retidered  a 
report  to  the  Applicants,  v^hich  has  been 
provided  to  the  staff  of  the  SEC,  that 
such  methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculatidns  and  allocations  will  be 
made  in  an  appropriate  menner.  On  an 
ongoing  basis,  the  Expert  6r  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Trusts  that  the  calculation  and 
allocations  are  being  mad^  properly. 
The  reports  of  the  Experts  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  1940  Act  like  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
Trusts  (which  the  Trusts  agree  to 
provide)  will  be  available  for  inspection 
by  the  SEC  staff  upon  written  request  to 
the  Trust  for  such  work  papers  by  a 
senior  member  of  the  Division  of 
Investment  Management  limited  to  the 
Director,  an  Associate  Director,  the 
Chief  Accountant  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Regional  Administrators. 
The  initial  report  of  the  E^^rt  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System"  and  the  ongoing  reports 
will  be  "Special  Purposes"  reports  on 
the  "Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  PubliO  Accountants 
("AICPA"),  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 


standards  as  may  be  adopted  by  the 
AICPA  from  time,  to  time. 

10.  Applic€uits  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  die  net  asset 
value  and  dividends  and  distribations  of 
the  various  classes  of  Shares  mkI  the 
proper  allocation  of  expenses  esnng  the 
desses  irf  Sfaares  and  diis 
representation  has  been  ooncaned  wtA 
by  the  Expert  in  tbe  initial  report 
referred  to  in  condition  9  above  and  wiU 
be  concusred  with  by  die  Expert  or  an 
appropriate  substitute  Expert  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  conditioa 
9  above.  Applicants  wiH  take  immediate 
corrective  action  if  the  EExpert,  or 
appropriate  substitute  Expert  does  not 
so  concur  in  the  ongoing  reports. 

11.  The  prospectus  of  a  IVust  or  of 
each  class  of  a  portfolio  will  include  a 
statement  to  the  effect  that  a 
salesperson  or  any  (rther  person  entitled 
to  receive  compensation  for  selling  or 
servicing  die  ^ares  may  receive 
different  compensation  with  respect  to 
one  particular  dass  of  Shares  over 
another  in  die  portfolio. 

12.  The  distributor  of  the  Trusts  will 
adopt  compliance  standards  as  to  when 
each  dass  of  Shares  may  appropriate^ 
be  sold  to  particular  investors. 
Applicants  will  require  all  broker- 
dealers  selling  Shares  of  the  Trusts  to 
agree  to  conform  to  such  standards. 

13.  The  conditions  pursuant  to  whidi 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees  or  directors  of  the  Thists  with 
respect  to  die  Multi-Class  System  will 
be  set  forth  in  guidelines  which  will  be 
furnished  to  the  trustees  or  directors. 

14.  Each  Trust  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arran^ments,  services, 
fees,  sales  loads,  deferred  sales  loads 
and  exchange  privileges  applicable  to 
each  class  of  Shares  in  every 
prospectus,  regardless  of  whether  all 
classes  of  Shares  are  offered  through 
each  prospectus.  Each  Trust  will 
disclose  the  respective  expenses  and 
performance  data  api^icable  to  all 
dasses  of  Shares  in  every  ^rehoider 
report.  To  the  extent  that  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  lo  any  dass  of  Shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  dasses  of  Shares.  The 
information  provided  by  Applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  a  Trust's  net  asset  value  or 
public  offering  price  will  present  each 
class  of  Shares  separately. 


15.  Applicants  acknowledge  that  the 
grant  of  the  requested  exemptive  order 
will  not  imply  SEC  approval, 
authorization  of  or  acquiescence  in  any 
particular  levet  of  payments  that  the 
Trusts  may  make  to  institutions 
pursuant  to  any  rule  12b-l  plan  in 
reliance  on  this  exemptive  order. 

16.  Each  money  maiiiet  portfolio  wiU 
have  m(He  than  one  class  outstanding 
only  when  and  for  so  long  as  it  dedares 
its  dividcfids  oa  e  daily  bests,  aocraes 
its  payments  \mder  die  rule  12b-l  plens 
and  fbr  any  Class  Ejqwnses  daily,  and 
has  received  ondertakings  from  the 
persons  Aat  are  entitled  to  receive 
payments  onder  the  rale  1^>-1  plans 
and  for  Class  Expenses  waiving  such 
portion  of  any  payments  to  die  extent 
necessary  to  assure  that  payments 
required  to  be  accrued  by  any  dass  of 
Shares  on  any  day  do  not  exceed  the 
income  to  be  accrued  to  sndi  dass  on 
that  day.  In  this  manner,  the  net  asset 
value  per  share  for  all  shares  in  such 
portfolio  will  remain  tbe  same. 

For  ^  Commissioa.  by  the  Diviston  of 
Investment  Management,  under  delegated 
autlierity. 

Maigsnt  H.  McFanaod, 

Deputy  Secretary. 

[FR  Doc  90-28287  Filed  11-30-90: 8:45  an^ 
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OFFICE  OF  SPECIAL  COUNSEL 

Senior  ExeouMve  Sanrtoaj 


MemtMrehIp 

November  26, 199a 

On  or  before  November  28, 1990,  die 
following  persons  will  be  added  as 
members  of  the  Performaoce  Review 
Board: 
H.  Rae  Scott 
Ben  B.  Hayes 
Charies  R.  Gitlum 
William  E.  Reukauf 

Dated:  November  27, 1990. 
Mary  F.  Wisswimii. 
^lecial  Counsel 

[FR  Doc  90-28234  Filed  11-30-40: 8:45  ami 
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UNITED  STATES  SENTENCING 
COMMISSION 

Sentencing  Guidelinee  for  United 
State*  Court* 

AOENCV:  United  States  Sentendng 
Commission. 

ACTION:  Notice  of  extension  of  public 
comment  period  for  draft  sentencing 


guidelines  for  oiganixataoiial 
defendants. 

tmwmr.  The  Commission  is 
considering  amendments  to  the 
sentencing  guidelines,  policy  statements, 
and  commentary  diat  would  govern  the 
sentencing  of  organizations  in  federal 
courts.  The  Commissioa  may  report  die 
proposed  guidelines,  policy  statements, 
and  commentary  published  in  the 
Wednesday,  November  5, 1990,  edittoe 
of  die  Fedarri  Register  (Vd.  S5,  No.  214. 
pg.  46800)  to  die  Congress  on  or  before 
May  1, 1991.  The  deedline  for  receipt  of 
written  comment— ori^nally  set  fbr 
December  10, 1990— is  extended  until 
January  10, 1991. 

DATCS:  Public  comment  on  the  draft 
guidelines  for  organizational  defendants 
published  in  the  Wednesday,  November 
5, 1990,  edition  of  die  Federal  ResMer 
(Vol.  55.  No.  214.  pg.  48e(»)  should  be 
received  by  the  Oommission  no  later 
than  January  10, 1991. 

AOONftSCS:  Comment  should  be  sent  to: 
United  States  Sentencing  Commission. 
1331  Pennsylvania  Ave..  NW^  suite 
1400,  Washhigton.  DC  20004.  Attn: 
Communications  Director. 

KM  niRTHCN  MFONMATION  CONTACT: 

Paul  K.  Martin,  Communications 
Diredor,  Telephone:  {BOB)  626-8500. 
•U^nCMBNTANV  MPONMATION:  The 

United  States  Sentencing  Commission  is 

an  independent  agency  in  the  judidal 

branch  of  the  U.S.  Government  The 

Commission  is  empowered  by  28  U.SX1 

994(a)  to  promulgate  sentendng 

guidelines  and  policy  statements  for 

federal  sentendng  courts. 

William  W.  Wilkins,  fr^ 

Chairman. 

(FR  Doc  90-28232  Filed  11-80-90;  ar«S  am] 
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DEPARTHENr  OF  VETERANS 


Infornution  Collection  Under 
Review 

AOINCV:  Department  of  Veterans 
Affairs. 

ACTKNi:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  tide  of  the 
information  collection;  (3)  the 
Department  form  number(s).  if 
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applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  «vill  be  required  to  asked  to 
respond;  (7)  an  estimate  of  the  number 
cf  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-611  applies. 


;  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Beneflts 
Administration,  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey. 
Office  uf  Management  and  Budget,  728 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202)  395-7316.  J>lea8e  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATtS:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  on  or  before  January 
2.1991. 

Dated:  November  28, 1990. 

By  direction  of  the  Secretary. 

FnakB-LaOey. 

Director,  Office  of  Information  Resources 
Policies. 

Extension 

1.  Veterans  Benefits  Administration 

2.  Application  for  Release  from  Personal 
Liability  to  the  Government  on  a 
Home  Loan 

3.  VA  Form  26-6381 

4.  The  form  is  completed  by  veterans 
who  are  selling  their  VA-guaranteed 
homes  by  assumption  rather  than 
requiring  the  purchasers  to  obtain 
their  own  financing  to  pay  off  the 
loan.  The  information  is  used  by  VA 
to  determine  assumption  approvaL 

6.  On  occasion 

6.  Individuals  or  households;  Businesses 
or  other  for-profit 

7.  SJOOO  resptmses 

8.  Hhour 


9.  Not  applicable 

(FR  Doc.  90-28261  Filed  11-30-90: 8:45  am] 
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Perfofwance  Review  Board  Membera 

AOfNCV:  Department  of  Veterans 
Affairs.  i 

action:  Notice.         I 


r.  Under  the  provisions  of 
U.S.C  4314c(4)  agencies  are  required  to 
publish  a  notice  in  the  Federal  Renter 
of  the  appointment  of  Performance 
Review  Board  (PRB)  members.  This 
notice  revises  the  list  of  members  of  the 
Department  of  Veterans  Affairs  (VA's) 
Performance  Review  Boards  which  was 
published  in  the  Federal  Register  (54  FR 
49392,  dated  November  30, 1989). 
EFPECnvi  date:  November  15, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

K.  Joyce  Edwards,  Office  of  Personnel 
and  Labor  Relations  (053A),  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue.  NW..  Washiagton.  DC  20420. 
(202)  233-3423. 

VA  Perfonnanca  Review  Board  (PRB) 

Ronald  E.  Ray.  Assistant  Secretary  for 

Human  Resources  and  Administration 

(Chairperson).        J 
Harold  F.  Gracey,  Chfef  of  Staff. 

Veterans  Benefits  Admiidstration. 
Edward  G.  Lewis.  Assistant  Secretary 

for  Information  Resburces 

Management 
Ridiard  Pell.  Jr..  Direotor,  Operations 

and  Policy  Staff. 
Chris  Sale.  Executive  Officer  to 

Assistant  Secretary  for  Finance  and 

Manning. 
Jo  Ann  K.  Webb.  Director,  National   ".  " 

Cemetery  System. 
Charles  V.  Yarbrough,  Associate  Chief 

Medical  Director  for  Administration. 

Veterans  Benefits  Adaiinistration  PRB 

Harold  F.  Gracey,  Chief  of  Staff 

(Chairperson). 
Raymond  R  Avent.  Director.  Eastern 

Area. 
Grady  W.  Horton.  Director,  Education 

Service. 
Richard  Pell,  Jr.,  Dire<for,  (^rations 

and  Policy  Staff. 


UMI 


Rhoda  R.  Mancher.  Assistant  Chief 
Benefits  Director  for  Information 
Resources  ManagemenL 

Veterans  Health  Services  and  Research 
AdministratioD  PRB 

Dewey  Robbiano,  Jr..  M.O.,  Deputy  Chief 

Medical  Director  [CMd^ 

(Chairperson).  ! 

Galen  Barbour,  M.D.,  Assbciate  CMD  for 

Quality  Management. 
Donald  E.  Bumette.  Regiokial  Director. 

Eastern  Region. 
Clark  R.  Dou^ty,  Regional  Director. 

Western  Region.  i 

John  T.  Farrar,  M.D..  Associate  Deputy 

CMD. 
John  R.  Fears,  Associate  CMD  for 

Resource  Management. 
Joseph  G.  Gray.  Associate  CMD  for 

External  Relaticms. 
C.  Wayne  Hawkins.  Associate  CMD  for 

Operations. 
Lewis  Mantel,  M.D..  Medical  Inspector. 
Richard  P.  Miller,  Regional  Director. 

Southern  Region. 
Richard  Pell,  Jr..  Director.  Operations 

and  Policy  Staff.  . 

Osualdo  Ramirez,  M.D..  Chief  of  Staff. 

VA  Medical  Center,  Hampton. 
Elizabeth  Rogers,  M.D.,  Ohief  of  Staff, 

VA  Medical  Center.  Baltimore. 
Leonard  C  Rogers.  Deputy  Associate 

CMD  for  Operations. 
Dennis  H.  Smith.  Executite  Assistant  to 

CMD. 
Charles  V.  Yarbrough.  Associate  CMD 

for  Administration. 
Albert  Zamberlan,  Regional  Director, 

Central  Region. 

Officer  of  Inspector  Gnoetal  PRB 

Milton  McDonald,  Deputy  Assistant 

Inspector  General  for  Audits. 

Department  of  State  (Ckairperson). 
William  T.  Merriman.  Director,  Audit 

Planning  and  Technical  Support 

Department  of  Defense. 
H.  Rae  Scott  Assistant  General  for 

Investigations.  Departnient  of 

Transportation. 

Dated:  November  23, 1990. : 
Edwafd^Derwillski.  I 

Secretary.  i 

(FR  Do&  80-282a  FUed  ll-ai-SO:  8.^  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  eorredfont  o(  preMousty 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Regisler.  Agerwy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

NatkMWl  Oceanic  and  Atmoapheric 
Administration 

Western  PacHiePreciouaCoraia 

Correction 

In  notice  docimient  90-25918 
appearing  on  page  46236  in  the  issue  of 
Friday.  November  2. 1990.  make  the 
following  correction: 

In  the  second  column,  in  the  third  line 
from  the  bottom,  after  "Analysis",  insert 
••nor  a  Regulatory  Flexibility  Analysis". 
MUMO  coot  isssei-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart310 

[Dociiatlla89N-0S2S] 

statue  of  Certain  Over-the-counter 
Drug  Category  II  and  IN  Active 


Correction 

In  rule  document  90-26287  beginning 
on  page  46014  in  the  issue  of 
Wednesday',  November  7, 1900,  make 
the  following  corrections: 

1.  On  page  46917.  in  the  second 
column  in  the  last  paragraph,  in  the 


Federal 
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second  line,  "hearing"  should  read 
"heading". 

2.  On  page  46018,  in  the  table  in  the 
second  column,  under  category  7.  "Alkyl 
Isoquinolinium"  was  misspelled. 

3.  On  page  46019,  in  the  table  in 
column  one,  under  category  18.  the  first 
entry  should  read.  "Allantoin  (wound 
heaUng  claims  only)",  and  the  second. 
"Sulfur" 

S310.S4S  (Corractadl 

4.  On  page  4692a  In  S  310.545(a)(7). 
"Povidone-iodine"  was  misspelled. 

BHUNG  CODE  1S0»«1« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdwrfniatiaUon 

21 CFR  Part  514 

[Docket  No.  78IM»3St] 

New  Animal  Drug  AppHcations; 
>M>prowri  of  Supplemental 
'  AppNcationa 

Correction 

In  rule  document  90-25830  beginning 
on  page  46045  in  the  issue  of  Thursday. 
November  1, 1990  make  the  following 
corrections: 

1.  On  page  46048,  in  the  third  column 
in  the  sixth  and  ei^th  lines 
"effectiveness"  was  misspelled.  Also,  in 
the  paragraph  designated '!.".  under 
section  IV  in  the  eighth  line,  "than" 
should  read  "that". 

f  514.106   [Corrsdad] 

2.  On  page  46052.  in  the  third  column, 
in  S  514.106(b)(2MiU).  in  the  first  Une 
"does"  should  read  "dose". 

siuiNQ  cooe  isss«i« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

^wviw  oeoumy  Maiiniiauauuii 

20  CFR  Part  422 

mN0MO-AC84 

Social  Security  Number  Cards 

Correction 

In  rule  document  90-26134  beginning 
on  page  46661  in  die  issue  of  Tuesday, 
November  6, 1990,  make  the  following 
corrections: 

1.  On  page  46662.  in  the  second 
column,  in  the  second  Response 
paragraph,  in  the  fourth  line,  delete 
"not". 

2.  On  page  46663,  in  the  second 
column,  in  the  second  Comment 
paragraph,  in  die  last  line,  "expected" 
should  read  "excepted". 

3.  On  the  same  page  in  die  third 
column,  in  the  fourth  Responge 
paragraph,  in  the  sixth  line  "because" 
was  misspelled. 

coos  in»«f« 
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Part  II 

Department  of 
Justice    

Bureau  of  Priaons 

28  CFR  Part  524 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Progress  Reports; 
nnal  Rule 
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DEPAimiENT  OF  JUSTICE 
Bureeu  Of  Prieons 
2tCFRPart524 

Control,  Custody,  Care,  TTeetment  and 
Instruction  of  bMiMtest  ProQraes 


AQENCV:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 


;  In  this  document,  the  Bureau 
of  Prisons  is  am^ding  its  rule  on 
Progress  Reports  in  order  to  update 
Bureau  procedives  and  to  incorporate 
references  relating  to  changes  in  the 
policies  of  the  U.&  Parole  Commission. 
The  intended  effect  of  this  amendment 
k  to  provide  for  the  continued  efficient 
•peration  of  the  Bureau  of  Prisons. 
CFVCCnvi  DATE  December  3. 199a 
AOONtaaci.  Office  of  General  Counsel, 
Bureau  of  Prisons.  HOLC  Room  741. 320 
First  Street,  NW.,  Washington,  DC 
20534. 

row  nmnfiEii  mrowMTiON  contact. 
Roy  Nanovic,  Office  of  General  Counsel. 
Bureau  «f  Prisons,  phone  (202)  307-3062. 
sumiMENTAiiv  inanimation:  The 
Bureau  of  Prisons  is  amending  its  rule  on 
Progress  Reports.  A  final  rule  on  this 
subject  was  published  in  the  Federal 
Re^etar,  January  3, 1984  (49  FR 190).  For 
ease  of  review,  Uie  entire  rule  is  being 
republished.  A  summary  of  the  specific 
changes  follows. 

In  S  524.41.  paragraph  fa)  is  revised  to 
specify  that  a  progress  report  is 
prepared  for  an  inmate's  initial  parole 
bearing.  Paragraph  (a)  previously  had 
specified  that  a  progress  report  was 
prepared  only  if  the  staff  summary 
(classification  report)  was  more  than  90 


days  old.  This  procedural  change  kas  no 
adverse  intpact  en  inmates.  In 
i  S4.«l(c).  the  A»-Release  Recofd 
Review  is  to  be  prepared  for  and  BMiled 
to  the  Regional  Parole  GommissioHBf  at 
least  eight  months  (instead  of  six 
months)  prior  to  the  inmate's 
presumptive  parole  data.  This  exyedted 
processing  has  no  adveme  impact  an 
inmates.  In  §  524.41(d),  "commuaity 
treatment  center  (CTC)"  is  revised  to 
read  "community-based  program  mtch 
as  a  community  corrections  center 
(CCC)"  to  reflect  a  nomtnclatiire 
change. 

Section  524.42  is  clarified  to  specify 
that  the  most  current  report  is  to  iadede 
a  summary  of  important  informatiaN 
from  all  previous  progress  reports,  la 
addition,  two  editorial  changes  aR 
made  in  the  first  sentence:  'inmate 
central  Ble"  is  revised  as  "innatc's 
central  file",  and  "the  inmate"  is  revised 
as  "that  inmate".  There  is  ae  change  in 
the  intent  of  this  sectioa 

In  S  524.43,  paragraph  (g)  is  reworded, 
but  its  intent  is  unchanged.  Paragraphs 
(i)  and  (j)  are  revised  to  include 
reference  to  the  earning  and 
disallowance  of  good  conduct  time.  Thte 
chaage  is  required  by  the 
implementation  of  the  Compreheasive 
Crime  Control  Act  In  paragraph  ^j.  dw 
word  "Projected*"  is  used  in  place  rf 
Tentative";  the  intent  oif  this  paragraph 
is  unchanged.  Paragraph  (1)  is  amended 
by  adding  the  phrase  "(if  appIicaUe)"  to 
reflect  procedaial  requirements. 
Paragraph  (n).  which  required 
icfonnatian  concerning  the  inmate's  co- 
defeadaats.  is  reaioved.  This  chaage  has 
no  adverse  impact  on  inmates. 
Paragraphs  (o)  through  ^)  are 
redesignated  as  M  throagh  (q).  Newly 
redesignated  paragraph  (n)  is  ar 


to  refer  to  "all  prior  progress  reports"  in 
avdv  to  reflect  newly  revised  S  524.42. 
In  newly  redesignated  paraCraph  (p). 
paragraph  (p)(7)  is  amended  to  remove 
the  word  "and",  paragraph  (p)(8)  is 
redesignated  as  (p](9),  and  $  new 
paragraph  (p)(8)  is  added  t«  bidude 
reference  to  the  inmate's  Hnancial 
responsibility.  In  paragraph  (q)(2).  the 
acaenyai  "CTCs"  is  revised  as  "CCC"  to 
reflect  a  nomenclature  change. 
Paragraph  (s)  is  removed  tojreflect 
Bereau  procedure;  this  change  has  no 
adverse  impact  on  inmates. 

Because  these  amendments  involve 
procedural  matters  and  impbse  no 
additiooal  restrictions  on  inmates,  the 
Barean  finds  good  cause  for  exemption 
from  fte  provisions  of  the 
Achninistrative  Procedure  Aict  (5  U.S.C. 
55^  requiring  notice  of  proposed 
rulemaking,  Sie  opportunity  for  public 
caannent,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
coBunents  concerning  this  rale  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
aril  receive  no  response  in  flie  Federal 
Iqister. 

The  Bureau  of  Prisons  has  determined 
Ibat  this  rule  is  not  a  major  hile  for  the 
pafipose  of  E.0. 12291.  After  review  of 
the  law  and  regulations,  the  Director, 
Bureau  of  Prisons,  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-3$4).  does  not 
Iteve  a  significant  impact  on  a 
substanfial  number  of  small  entities. 

list  of  Subjects  in  28  CFR  Part  524 

Msoners. 
Paafek  R.  Kane, 
Acting  Director,  Bureau  oflhisdn*. 


Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96{q).  subchapter  B 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

SUBCHAPTER  B-4NMATE  ADMISSION. 

cu^ssification,'And  transfer 

PART  524— CLASSinCATION  OF 
INMATES 

1.  The  authority  citation  for  28  CFR 
part  524  continues  to  read  as  follows: 

Autbority:  5  U.S.C.  301: 18  U.S.C.  3521-3528. 
3621.  3622.  3824,  4001,  4042,  4081.  4082 
(Repealed  as  to  conduct  occurring  on  or  after 
November  1, 1967),  5006-5024  (Repealed 
October  12, 1984  as  to  conduct  occurring  after 
that  date).  5039: 21  U.S.C.  848:  28  U.S.C.  509, 
510,  28  CFR  0.95-0.99. 

2.  In  28  CFR  part  254.  subpart  E, 
consisting  of  S§  524.40  through  524.44,  is 
revised  to  read  as  follows: 

SutipartE    Progress  Reports 

Sec.  • 

524.40  Purpose  and  scope. 

524.41  Types  of  progress  reports. 

524.42  Retention  af  reports. 

524.43  Content  oflprogress  reports. 

524.44  Inmate's  Sfcess  to  progress  reports. 

Suljpart  E— Progress  Reports 

§524.40   Purpose  and  scope. 

The  Bureau  of  Prisons  maintains 
current  information  on  each  inmate 
through  progress  reports  completed  by 
staff.  The  progress  report  summarizes 
information  relating  to  the  inmate's 
adjustment  during  confinement,  program 
participation,  and  readiness  for  release. 

§  S24.41    Types  of  pfograss  reports. 

The  Bureau  of  Prisons  prepares  the 
following  types  of  progress  reports. 

(a)  Initial  hearing— prepared  for  an 
inmate's  initial  parole  hearing. 


(b)  Statutory  interim/two-thirds 
review-^jrepared  for  a  parole  hearing 
conducted  18  or  24  monUis  following  a 
hearing  at  which  no  effective  parole 
date  was  established,  or  for  a  two-thirds 
review  (see  28  CFR  2.53). 

(c)  Pre-release  record  review — 
prepared  for  and  mailed  to  the  Regional 
Parole  Conunissioner  at  least  eight 
months  prior  to  the  inmate's 
presumptive  parole  date. 

(d)  Transfer  report— prepared  on  an 
inmate  recommended  for  transfer  to 
another  institution  or  to  a  commimity- 
based  program  such  as  a  community 
corrections  center  (CCC),  and  whose 
progress  has  not  been  summarized 
within  the  previous  three  months. 

(e)  Other— prepared  for  any  reason 
other  than  those  previously  stated  in 
this  section.  The  reason  (e.g.,  court 
request,  clemency  review)  is  specified  in 
the  report. 

§524.42   Retention  of  reports. 

Staff  shall  maintain 'in  the  inmate's 
central  file  a  copy  of  each  progress 
report  prepared  on  that  inmate.  The 
most  current  report  is  to  include  a 
summary  of  important  information  from 
all  previous  progress  reports. 

§524.43   Content  Of  progrssa  raporta. 

Staff  shall  include  the  following 
information  in  each  progress  report 
prepared  on  an  inmate: 

(a)  Committed  name; 

(b)  Registration  number 

(c)  Age; 

(d)  Present  security  and  custody  level; 

(e)  Offen8e(8)  for  which  committed; 

(f)  Sentence: 

(g)  Date  sentence  began: 

(h)  Time  served  to  date,  including  jail 
time  credit; 

(i)  Good  conduct  time/Extra  good  time 
earned; 

(j)  Good  time  withheld  or  forfeited: 
disallowed  good  conduct  time; 

(k)  Projected  release  date; 


(1)  Most  recent  Parole  Commission 
action,  including  any  special  requests  or 
requirements  (if  applicable); 

(m)  Detainers  and  pending  charges  on 
file; 

(n)  Summary  of  the  most  significant 
information  (program  achievements, 
major  disciplinary  actions,  etc.)  from  all 
prior  progress  reports; 

(0)  Summary  of  significant  new 
information; 

(p)  Institutional  adjustment;  this 
ordinarily  includes  information  on  the 
inmate's: 

(1)  Program  plan; 

(2)  Work  assignments; 

(3)  Educational/vocational 
participation; 

(4)  Relationship  with  staff; 

(5)  Incident  reports; 

(6)  Community  program  involvement 
if  any; 

(7)  Institutional  movement; 

(8)  Financial  responsibility;  and 

(9)  Physical  and  mental  health, 
including  any  significant  mental  or 
physical  health  problems,  and  anv 
corrective  action  taken. 

(q)  Release  planning: 

(1)  Where  appropriate,  staff  shall 
request  that  the  inmate  provide  a 
specific  release  plan; 

(2)  Staff  shall  identify  available 
release  resources  (including  CCC)  and 
any  particular  problem  that  may  be 
present  in  release  planning. 

§524.44    Inmate's aooass to 


Upon  request  an  inmate  may  read 
and  receive  a  copy  of  any  progress 
report  prepared  on  that  inmate  after 
October  15, 1974.  Staff  shall  request  the 
inmate  sign  and  date  the  original.  If  die 
inmate  refuses  to  sign  the  progress 
report,  staff  witnessing  the  refiisal  shall 
document  this  refusal  on  the  original  of 
the  form. 

|FR  [)oc.  9O-28302  Filed  11-30-90:  8:45  8in| 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 


At  the  and  o«  each  month,  the  Office  of  the  f=eder«  ...»^ 
piMshet  separate^  a  list  of  CFR  Sections  AflscM  (LSA).  ^ 
lists  parts  and  sections  affected  by  documents  pubished  sinoe 
the  revision  date  of  each  title. 


LIST  OF  PUBLIC  LAWS 
Last  LM  November  SS,  IMS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Fedenl  laws.  It 
may  beuaed  in  conjunction 
wNh  "PL US"  (Pubic  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
pubSshed  in  the  Federal 
Regialarbut  may  be  ordered 
in  individual  pampNel  fOrm 
(refened  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Mnling  Office,  Washington. 
DC  20202  (phone.  20g-g75- 
3030). 

S.  2636/Pub.  L.  161-624 

Food,  Agnculture, 
Consen^afion,  and  Trade  Act 
of  1990.  (Ttov.  28.  1990;  104 
SiaL  3359;  720  p^je^    Price: 
$21.00 

S.  666/Pub.  L  161-625 

Qranaton^jonzalei  National 
Alfofdable  Housino  Act  (Nov. 
28,  1990;  104  StaL  4079;  347 
t)    Price:  $10.00 
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in 


CFR  CHECKLIST 


This  checklist  prepared  by  the  OfflM  of  ttw  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  C^  tides,  prtcee,  and 
revision  dates. 

An  asterisk  (*)  preosdes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Otffce. 

A  checkfist  of  current  CFR  vokimes  compnsing  a  complete  CFR  set, 
aiso  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 
Atfecled).  which  is  revised  monthly. 

Tne  annual  rate  for  subscriptton  to  all  revised  vokjmes  is  $620.00 
domestk:,  S1 55.00  additional  for  foreign  mtyiing. 

Ooler  from  Superintendent  of  Documents,  Government  Printing  Office, 
V\(asNngton,  DC  20402.  Charge  orders  (VISA,  IMastefCard.  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
789-KM  from  8:00  a.m.  to  4:00  p  m.  eastern  time.  Monday— Friday 
(except  holidays). 

^H*  Mce  ItovWonOats 

1.2(2aM«v«d)  111.00  J«.  1.1990 

S  (1989  ConfNMn  and  Pom  100  and  101)  11.00  'Jan.  1,1990 

*  M  00  Jon.  1.  1990 
SPartK 

1-499 1S.00  JdR.  1. 1990 

700-1199 13.00  Jan.  1, 1990 

12004id,  6  (« tsiarvad) 17.00  Jan.  1, 1990 

TParta: 

0-26 15.00  Jan.  1. 1990 

27-4$ 12.00  Jos.  1. 1990 

46-51 17.00  Jan.  1. 1990 

52 24.00  Jan.  1, 1990 

53-209 ,.  19.00  ja,.  ,^  ,990 

210-299 2S.00  Mm.  1.  1990 

300-399 n.oo  J«.  1,1990 

400-499 .. 20.00  J«.  1,1990 

700-«99 22.00  Jon.  1, 1990 

900-999 ; 29.00  J«.  1, 1990 

1000-1059 16.00  Jan.  1, 1990 

1060-1119 13.00  Jan.  1. 1990 

1120-1199 10.00  km.  1,  1990 

1200-1499 10.00  im.  1, 1990 

1^122 "  <»     *■•  '•  "^ 

1^)00-1939 . 11.00  ja,.  1. 1990 

1940-1949 21.00  im.  1,  1990 

WO-1999 24.00  Jan.  1. 1990 

2000-6id 9.S0  Ja,,  1. 1990 

*  M.0O         Jan.  1, 1990 

*  Parts: 

1-199^ 20.00  Jan.  1, 1990 

2«Wnd 10.00  Jn,  1. 1990 

lOPartK 

0-SO™ 21.00  Jan.  1,  1990 

51-199^, 17.00  Job.  1. 1990 

200-399 13.00  'Jan.  1.1987 

400^99 _.,. 21.00  Mm.  1, 1990 

500-«nd„. ..,,.  26.00  J«.  1, 1990 

^1  11.00  Jan.  1.1990 
ISParls: 

1-199.    ..„. 12.00  Jan.  1. 1990 

200-219 _  12.00  Jan.  1.1990 

2^2 ■ •• *»•"         iiii.  1.1990 

300-^ „ 19.00         Jan.  1.1990 

$00-599...... .. 17.00  Jm.  1.1990 

600-W....^ . 17.00  Jan.  1.1990 

'*  25.00  Jok.  1.1990 
UPartK 

1--59™ ; ^ _i_ _;. 25.00  Jon.  1.1990 

60-139^ ; 24.00  Jan.  1. 1990 

140-199^ lOM  Jon.  1,1990 

200-1199 >.. '^ _.  21.00  Jon.  1. 1990 


TMs 


24 

0-199, 

200-499 

500-699 

700-1699 

1700-M 

i§  1.0-1-1.60.-. 
ii  1.61-1.169.... 
ii  1.170-1.300.. 
ii  1.301-1.400.. 
ii  1.401-1.500.. 
ii  1.501-1.640 
ii  1.641-1.850 
ii  1.851-1.907 
ii  1.908-1.1000 


Jan.  1,  1990 


Jon.  1, 
Jan.  1. 
Jan.1. 

Jan.1. 
Jan.  1, 
JaR.1, 

Aprl. 
Afrl. 
%.1. 

Apr.  1. 
Apr.  1, 
Apr.l. 
Apr.l. 

Apr.  1, 
Apr.1. 

Apr.  1, 
Apr.  1, 
Apr.  1, 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


990 
990 
990 

990 
990 
990 

1990 
990 
1990 

1990 
990 
1990 
990 

990 
990 

990 
990 
990 

990 
990 
1990 
990 
990 
990 
990 
990 
990 

990 
990 
990 

990 
990 
990 
990 
990 
990 

1990 
1990 
1990 
1990 
1990 
1989 
1990 
1990 
1990 
990 
1990 
1990 
1990 
1989 
1989 
1990 
1990 
1990 

1990 
1990 


28.00         JMy  1, 1990 


Apr.l, 
Apr.  1, 
Apr.l, 

Apr.l. 
Apr.l, 
Apr.l. 
Apr.l, 
Apr.l. 
Apr.l. 


TRIs 

20  Parts: 

0-99 ..... 

100-499 „ 

500-899 1........... 

900-1899  .„....,..._.... .. 

1900-1910  (ii  1901.1 10  1910.441) 

*1910(ii  1910.1000  to  and) 

191 1-192$ . 

1926 

1927-M 

aOPvtK 

(H99 .; 

200-699 

700-lnd 

31  Parts: 

0-199 

200-6id 

32PartK 

1-39,  Vol.  I 

1-39  Vol  ■ 

1-189.: 

400-629 

630-699 

700-799 

OOO-Cnd 

33  Parts: 

1-199. 

200-&d 

34  Parts: 

1-299.~...._...._.., 

300-399 _. 

400-M 


86  Par  Ik 

•1-199 

200-M..... 
37 

31  Parts: 

0-17 „.„ 

18-End 


40  Parts: 
1-51..« 
52. 
53-60.. 


61-80 

81-85 

86-99 

100-149 

150-189...... 

190-259...... 

190-299...... 

300-399 — 

400-424 

425-699 — 

700-789 

790-fnd.. 

41  CtMpters: 

1.  1-1  ID  1-10 

1, 1-lltoAppandbi.2(2 
3-4. :.. 


7 

8 

9 

10-17 

l8,Val.l,Pvtt1-5..- 
18.  ¥ol.>,  Pons  6-19. 
18.  Vol. »,  Pom  20-52. 
19-100-.. 


18.00 
8.00 
260)0 
1X00 
24.00 
\4M 
9.00 
12.00 
25.00 

22.00 
14.00 
21.00 

15.00 
194)0 

15.00 
19.00 
18.00 
24.00 
28.00 
22.00 
13.00 
VM 
19  00 

30.00 
20.00 

23.00 
14.00 
27.00 
10.00 

1100 
21.00 
15.00 

24.00 
21.00 
M.00 

25.00 
25X0 
29.00 
13.00 
11.00 
26.00 
27.00 
21.00 
13410 
2940 
10X0 
23.00 
23.00 
15X0 
21X0 

13.00 

13.00 

14.00 

6.00 

4J0 

13.00 

9.50 

13.00 

13X0 

13X0 

13.00 


July  1,1990 
Joty  1,1990 
July  1,1990 
July  1,1990 
July  1,1989 
July  1.1990 
«July  1,1989 
July  1,1990 
July  1,1990 

July  1,1990 
July  1.1990 
July  1.1990 

July  1,1990 
July  1.1990 

•July  1,1984 

•July  1,1984 

•July  1,1984 

July  1,1990 

July  1,1990 

July  1, 1989 

•July  1,1989 

July  1.1990 

July  1.1990 

July  1,1989 
July  1,1990 

July  1,1990 
July  1,1990 
July  1.1990 
July  1,1990 

July  1.1990 
July  1,1989 
July  1,1990 

Sopl.  1, 1989 

Sapf.  1. 1989 

July  1,1989 

July  1,1989 
July  1,1989 
July  1,1989 
July  1,1990 
July  1,1990 
July  1.1990 
July  1.1990 
July  1.1989 
July  1,1990 
July  1.1989 
July  1,  Y969 
Jriy  1,1990 
•July  1,1989 
July  1,1989 
July  1.1990 

•July  1.1964 
•July  1.1964 
•July  1.1964 
•July  1.1984 
•July  1,1964 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1.1984 


SUPiCfylWW  (fMlOO  W 


July  1. 1990 
July  1,1990 
July  1,1990 
July  1,1990 

Od.  1, 1969 
Oct.  1. 1989 
Oct.  1, 1989 
00. 1, 1969 

Od.  1,1969 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 

Od.  1, 1989 
Od.  1.  1989 
Od.  1, 1989 
Od.  1. 1969 

Od.  1, 1989 
Od.  1. 1989 
Od.  1, 1989 
Od.  1,1969 
Od.  1, 1969 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1. 1989 

Od.  1, 1969 
Od.  1, 1969 
Od.  1, 1989 
Od.  1,  1989 
Od.  1, 1969 

Od.  1, 1969 
Od.  1, 1969 
Od.  1, 1989 
00. 1, 1969 
Od.  1, 1989 
Od.  1,1989 
Od.  1, 1989 

Od.  1, 1909 
Od.  1. 1989 
Od.  1. 1989 
Od.  1.1989 
Od.  1, 1989 
Od.  1,1989 
Od.  1, 1969 

Od.  1, 1969 
Od.  1,  1989 
Od.  1, 1989 

Jan.1, 1990 


1985 
1986 
1967 
1988 
1969 


IV 
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2.M 

»»  mmitmm  »  m  wttmm  wtn  >riiiiMl|<i<  tKkf  *»  furial  im.  \.  I«C7i»0k. 
31.  mt.  Ikt  a«  «riMn  kMrf  JhMry  1.  n«7.  *mW  It  riMkiil 

*N>«M*iNMiiiiliiitNlMW«««fnMiil|«MlMRg*aptrM««r.  I,  IWttsMv. 
311  MNl  KM  0«  «tfew  iHMrf  April  1,  IW.  ikMW  to  iMtaii. 

•Mi  OTMiMMi »  Ah  mImw  «w«  pWMliMtf  *irk|  *•  pwM  My  t.  m*  li  Am 
».  mt.  ntOR  «*Mtiwitf  Mr  1.  MM.  ilMMtoraMhtA 

•»•  My  1.  ms  9mm  If  n  Ol  ram  I-TW  cMAi  •  mm  arfy  tar  PM  1-3I 
tar  *•  Ml  i«l  •!  *■  IMmm  Ac^Mtai  lipWiiii  li  Nrtt  1-9*.  cmmH  *• 
t  Ot  iiiliwii  iHiii  w  ■! My  1.  KM.  Mrtii*n  iMii  pan. 

•IM  My  1.  ms  •Ma  •(  41  OS  OHplm  l-NO  CMMJM  •  MM  «nly  M  OHVWt »» 
41  WHiM.  tar  ••  Ml  Mrt  «l  pPHWMiM  ripMMt  h  OMpMn  1 »  49. 
a«  MhMM  iMMtf  ■  d  My  I.  m4 1 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-DK^EMBER  1990 


This  table  is  used  by  the  OfTice  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1 CFR  laiT) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  OF  FR 

PUBUCATMN 

IS  DAYS  AFTER 
PUBUCATKm 

30  OAVS  AFTER 
PUaUCATION 

45  DAYS  AFTER 
PUBUCATKM 

60  DAYS  AFTER 

FUMJCATION 

90  OAVS  AFTER 

FUBUCAT10N 

December  3 

December  18 

January  2 

January  17 

February  1 

M«ch4 

December4 

December  19 

January  3 

January  18 
January  22 

February  4 
February4 

March4 

Decembers 

December  20 

January  4 

MarchS 

Decembers 

December  21 
December  24 
December  26 

January? 

January  22 

February  4 

Marche 

December  7 

January  7 

January  22 

Februarys 

»tareh7 

December  10 

Januarys 

January  24 

Februarys 

Marchll 

December  11 

December  26 
December  27 

January  10 

January  2S 

February  11 

Marchll 

December  12 

January  11 

January  28 

Febniaryll 
Febniaryll 

March  12 

December  13 

December  28 
December  31 

January  14 

January  28 

March  13 

December  14 

January  14 

January  28 

February  t2 

March  14' 

December  17 

January  2 

January  16 

January  31 

February  15 

March  18 

December  18 

January2 

Jcmuary17 

Febmary  1 

FebnjarylO 

March  18 

December  19 

January3 
January4 
January  7 

January  18 

February  4 

February  19 

March  19 

December  20 

January  22 

February  4 

Febnjary19 

March20 

December  21 

January  22 

Febaiary4 

February  19 

March  21 

DecerTA)er24 

Januarys    • 

January  23 

February  7 

Fet>ruary22 

March  25 

December  26 

January  10 

January  2S 

February  11 

February  25 

March  26 

December  27 

January  11 

January  28 

Febniaryll 

February  25 

March  27 

December  28 

January  14 

January  28 

February  11 

February  26 

March  28 

December  31 

January  IS 

January  30 

Februarys 

March  1 

April 

New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  t^  sut)ject  matt^.  this  edition  of 
the  Cod//Sc3ffon  contains  prodamations  and 
Executive  orders  that  were  Issued  or 
amended  during  the  period  April  1 3, 1 945, 
through  January  20. 1989,  and  which  have  a 
continuing  effect  on  the  pubillc.  For  those 
documents  that  have  l>een  affected  t)y  other 
prodamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  She  Ckxtfication 
to  detemiine  the  latest  text  of  a  document 
without  having  to  "reconstrutT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  tat}le  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1989  period— atong  wlh  any 
amerKlmente — an  indication  of  its  current 
status,  and.  where  applicable,  its  locatk)n  in 
this  volume. 

Published  tiy  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administraten 

Order  from  Superintendent  of  Documenis, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325 


'6661 


Superintendent  of  Documeits  Publications  Order  Form 

I  Charge  four  ordm, 

□  -xrpc  1  /fSMsyf  

I  I!<d«  please  send  me  the  following  indicated  publication:  Ta  fa*  your  M-den  and  lnqairie$-(2S2)  275-M19 

copies  of  the  CODIRCATION  OF  PRESIDE^^1AL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS 

S/N  069-000-00018-5  at  $32.00  each.  i 

The  total  cost  of  my  onkr  is  S (International  customers  please  add  25%.)  Prices  include  tegular  dotiestic  postage  and 

handling  and  are  good  through  1/90.  Afier  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  veri^  prices. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  name) 


(Please  t>pe  »r  prim) 


(Additional  address/atiemion  line) 


(Street  address) 


(City.  Stale.  ZIP  Code) 

( ) 

(Daytime  phone  including  area  ciide) 


LJ  Check  payable  to  the  Superintender  t  of  Documetws 

-D 


I I  GPO  Deposit  Accoum 

LJ  visa  or  MasterCard  Accoum 

I  I  I  M  I  I  I 


I 


I 


m 


(Credit  card  cxpiniti«tn  date) 


Tkaak  yok  for  your  order! 


(Signaiure) 


UMI 


^iail  Te:  Superintendent  of  DocumeMs,  Gtyvcrnmeni  Printing  QffKe.  Washii^tw.  DC  20402-931*5 
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FEDERAL  REGBTBR  Published  daily,  Monday  through  FHday, 
(not  pubiiahed  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washingtoa  DC  2(M08,  under  the 
Federal  Register  Act  (40  Stat  50a  as  amended:  44  U,S.C  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Saperintendmt  of  Documents,  U,S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Fedacal  Raglatei  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  tlie  Office  of  the  Federal  Register  the  day  before 
they  are  puUished.  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Fodatai  Regislar  as  the  official 
serial  publication  established  under  the  Feideral  Register  Act  44 
U.S.C  1S07  provides  that  the  contents  of  the  Fedenl  Register 
shall  be  judicially  noticed. 

The  Fedenl  Register  will  be  furnished  by  mail  to  subscribers 
for  S340  per  year  in  paper  form:  $195  per  year  in  microfiche 
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subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1J0  for  eadi  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  dheck  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Wariiington.  DC  20402.  or  charge  to 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inspection 
Sarvica 

7CFR  Part  354 
[Docket  Naao-aoei 

Commutad  Travaltima  Pariods 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  U^A. 
action;  Final  rule.  

SUMMARV:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  ranployees  of  IHant 
Protection  and  Quarantine  (FPQ)  by 
adding  an  additi(Hial  onnmuted 
traveltime  allowance  for  Boston, 
Massachusetts.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  fw  PPQ  enqiloyees  to  travel 
from  their  dispatch  points  and  return 
there  from  the  places  whne  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  PPQ  employees  and.  under 
certain  circumstances,  die  fee  may 
include  the  cost  of  commuted  traveltime. 
This  action  is  necessary  to  infmrm  the 
public  of  commuted  traveltime  fot  this 
location. 

Enccnvi  DATl:  December  4. 190a 
rem  nmrmn  wtoiwiatiow  cowtact; 
Paul  R.  Eggert  Director,  Resource 
Management  Support,  PPQ,  APHIS. 
USDA,  Room  623,  Federal  Building,  6505 
Belcrest  Road.  Hyattoville,  MD  20782, 
(301)  436-7764. 

Background 

The  regulatkms  in  7  CFR,  chapter  m, 
and  9  CFR.  diapter  1,  subdiapter  D, 
requfre  inspection,  laboratmy  testing, 
certificaticn,  or  quarantine  of  certain 
plants,  plant  jmiducts.  animids  and 
animal  byproducts,  or  otfier 


commodities  intended  for  importation 
into,  or  exportation  from,  the  United 
States.  When  these  services  must  be 
provided  by  an  employee  of  PPQ  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  PPQ  employee's  regular  duty 
hours,  the  Government  charges  a  fee  for 
the  services  in  accordance  with  7  CFR 
part  354.  Under  circumstances  described 
in  S  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Secti<m 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  the  periods  of 
time  required  for  PPQ  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  §  354.2  of  the 
regulations  by  addhig  an  additional 
commuted  traveltime  allowance  for 
Boston,  Massachusetts.  The  amendment 
is  set  forth  in  the  rule  portion  of  &is 
document.  This  action  is  necessary  to 
inform  the  public  of  the  commuted 
traveltime  between  ^e  dispatch  and 
service  locations. 

Execudva  (Met  12291  and  Regulatoty 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  econ(nny  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consuiners, 
individual  industries.  Federal  State,  or 
local  government  agencies,  at 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competiticm,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  ccHupete  with  foreign- 
based  enterprises  in  domestic  or  e^qwrt 
markets. 

The  number  of  requests  fat  overtime 
services  of  a  PPQ  employee  at  the 
location  affected  by  our  rule  represoits 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  hi 
the  United  SUtes. 

Under  these  circumstances,  the 
Administrator  of  the  Anhnal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date~ 

The  commuted  traveltime  allowances 
apintipriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  witliin 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that  « 
public  participation  ui  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  we  find  upon  good  cause  tfiat 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  abo 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intei^overnmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Paperwcnk  Reductimi  Act 

The  information  collection  provisions 
that  are  included  in  this  document  have 
been  approved  by  the  OfRce  of 
Management  and  Budget  under  control 
number  0579-0055.  An  addendum  will  be 
submitted  in  accordance  with  section 
3504(h)  of  the  Paperwoik  Reduction  Act 
of  1960  (44  U.S.C  chapter  35). 

List  of  Subjects  in  7  CFR  Part  S54 

Agricultural  commodities.  Exports, 
Government  employees.  Imports,  Plants, 
(Agriculture),  Quarantine, 
Transportation. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows: 

PART  354-OVERTIME  SERVICES 
RELATINQ  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

AotiMritr  7  U£.C  2260,  49  U.S.C  1741;  7 
CFR  2.17, 2.51,  and  371.2(c). 
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2.  Section  3M.2  is  amended  by  adding 
in  the  table,  in  alphabetical  order,  the 
information  as  shown  below: 


faso 


Commuted  Traveltime  Allowances 

[inhoura] 


Lncatfon  oovQfvd      SowwS  from 


Out- 


Mt 

ManachuMKi: 

Done  in  Washington.  DC  this  29th  day  of 

November  issa 

lames  W.Gioasar. 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

(FR  Doc  90-28370  FUed  12-3-90: 8:45  am] 

iu»Qcoots4ie^4m 

A^icuttiiral  Martcettng  Service 

7CFRPart997 

[Docket  Now  FV-90-146FR1 

HiipetuMi,  uiiposmofi  ana  MNWiNim 
QiiaMtY  rtanidieiiieiili  AuiilLaiila  In 

UOmOTDCMly  rTQOUCwQ  VmrnMnilM  IVOI 

Subject  to  the  Peanut  Marketing 


AOINCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


r.  This  final  rule  establishes  a 
new  part  997  which  requires  all 
domestically  produced  peanuts  handled 
by  persons  who  have  not  entered  into 
the  Peanut  Marketing  Agreement 
(Agreement)  (7  CFR  part  996)  to  be 
inq>ected  to  the  same  extent  and  same 
manner  as  is  required  under  the 
Agreement  This  action  also  requires 
said  peanuts,  when  destined  for  human 
consumption  outlets,  to  meet  the  same 
minimum  requirements  as  those 
specified  under  the  Apeement  Peanut 
handlers  not  subject  to  the  Agreement 
must  also  comply  with  reporting  and 
disposition  requirements  similar  to  those 
in  effect  under  the  Agreement  for 
peanuts  failing  to  meet  minimum  edible 
quality  requirements.  These 
requirements  for  peanuts  not  handled 
under  the  Agreement  are  established 
pursuant  to  section  8b  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  This  action  is  intended  to  insiue 


that  all  peanuts  are  inspected  for  size, 

quality  and  condition  in  addition  to 

being  chemically  tested  for  afiatoxin  to 

ensure  that  only  wholesome  peanuts  of 

good  quality  enter  edible  maricet 

channels. 

vncnvi  OATi:  December  4, 199a 

FOR  RJRTHBI  INfOWMftTlOW  CONTACT: 
Patrick  A.  Packnett  Marketing  Order 
Administration  Brandi.  Fhdt  and 
Vegetable  Division,  AMa  USDA.  P.O. 
Box  96456,  Room  2525-5,  Washington. 
DC  20060-6456,  telephone:  202-475-6862. 

MNWAMNTAIIV  mPORMATION:  This 
final  rule  is  issued  pursuant  to 
requirements  of  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  and  as 
further  amended  December  12, 1986. 
Pub.  L 101-220.  4, 103  Stat  1876, 
hereinafter  referred  to  as  the  "Act". 

This  final  rule  has  been  reviewed  by 
the  Department  of  Apiculture 
P)epartment)  in  accotdance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibUity  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  diis 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  40  handlers 
of  peanuts  who  have  not  signed  the 
A^eement  and.  thus,  will  be  subject  to 
the  regulations  contained  herein.  Small 
agricultiu-al  service  tirms  have  been 
defkied  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$3,500,00a  It  is  estimated  that  these  40 
handlers  may  be  handling  up  to  five 
percent  of  the  total  U,S.  crop.  U.S. 
peanut  production  in  1969  totalled  3,990 
miUion  pounds.  Five  percent  of  this 
production  would  amount  to  about  200 
million  pounds  of  feraiers'  stock 
peanuts.  The  200  milMon  piNmds  of 
farmers'  stock  peanuts  would  yield 
about  150  million  powds  of  kernels.  If 
this  quantity  was  distributed  among  the 
40  handlers,  the  average  quantity  per 
handler  would  be  abeut  3.75  million 
pounds.  Based  <m  1968  nuiricet 
information,  the  average  price  of  shelled 
peanuts  is  about  54  cents  per  pound. 
This  would  bring  the  average  value  of 
peanuts  handled  annually  by  each  of  the 
40  handlers  to  approximately  $2,025 
million.  Thus,  most  of  these  handlers 


would  be  small  entities,  lliere  are 
approximately  46,950  peanut  producers 
in  the  United  States.  Most  producers 
doing  business  with  these  handlers 
would  also  be  small  entitles.  Small 
agricultural  producers  are  defined  by  the 
Small  Business  Administration  as  tho«A 
having  annual  receipts  of  less  than 
$50o,ooa 

There  are  three  major  peanut 
production  areas  in  the  Uhited  States: 
(1)  Virginia-Carolina,  (2)  Southeast  and 
(3)  Southwest  These  cueds  encompass 
16  states,  llie  Virginia-Carolina  area 
(primarily  Virginia  and  North  Carolina) 
usually  produces  about  11  percent  of  th«> 
total  U.S.  crop.  The  Southeast  area 
(primarily  Georgia,  Florida  and 
Alabama)  usually  produces  about  two- 
thirds  of  the  crop.  The  Southwest  area 
(primarily  Texas,  Oklahoma,  and  New 
Mexico)  produces  about  15  percent  of 
the  crop. 

Since  aflatoxin  was  found  in  peanuts 
in  the  mid-lQeo's,  the  domestic  peanut 
industry  has  sought  to  minimize 
aflatoxin  contamination  in  peanuts  and 
peanut  products.  The  Ageeement  plays  a 
very  important  role  in  the  industry's 
quality  control  efi^orts.  It  has  been  in 
place  since  1965.  Approximately  95 
percent  of  1988  crop  peanuts  were 
mariceted  by  handlers  si^iatory  to  the 
Agreement 

Requirements  established  pursuant  to 
the  Agreement  require  farmers'  stodi 
peanuts  with  visible  AspirgiHua  Flavus 
mold  (die  principal  producer  of 
aflatoxin)  to  be  diverted  to  non-edible 
uses.  Each  lot  of  shelled  peanuts  for 
edible  use  must  be  officially  sampled 
and  chemically  tested  for  aflatoxin  by 
the  Department  or  in  laboratories 
approved  by  the  Peanut  Administrative 
Committee  (Committee)  established 
under  the  Agreement  The  Committee 
works  with  the  Department  in 
administering  the  marketing  agreement 
program.  The  inspection  and  chemical 
analysis  programs  are  administered  by 
the  Department 

Public  Law  101-220,  enacted 
December  12, 1989,  amended  section  8b 
of  the  Act  to  require  all  peanuts  handled 
by  persons  who  have  not  entered  into 
die  Agreement  (non-signers)  to  be 
subject  to  quality  and  inspection 
requirements  to  the  same  extent  and 
manner  as  is  required  under  the 
Agreement  Under  the  amendment  no 
peanuts  may  be  sold  or  otherwise 
disposed  of  for  human  consumption  if 
the  peanuts  fail  to  meet  the  quality 
requirements  of  the  Agreement 
Violation  of  the  requirements 
promulgated  pursuant  to  Public  Law 
101-220  may  result  La  a  penalty  in  the 
form  of  an  assessment  by  the  Secretary 


equal  to  140  pncent  of  the  siqiporl  price 
for  quota  peanuts,  as  determined  under 
section  10^  of  the  Agricultural  Act  of 
1949  (7  U.S.C  1445C-2).  for  the 
meiketing  year  for  the  crop  with  respect 
to  iidiich  sudi  violation  occurs. 

The  intent  of  Public  Law  101-220  and 
the  objective  of  the  Agreement  is  to 
insure  that  only  wholesome  peanuts  of 
good  quality  entra  edible  maricet 
chaimels.  F^airats  are  produced  in  many 
localities  under  varying  weather 
conditions  and  using  different  cultural 
practices.  This  means  various  qualities 
of  peanuts  are  deltvoed  by  producers. 
miUed  by  handlers,  and  offered  for 
human  consunqidon.  Some  peanuts 
contain  deflects,  including  >4«pe/5;7/u8 
Flavus  mold,  or  other  damage  which 
causes  them  to  be  of  b>w  value,  poor 
taste,  or  unwholesome.  Lots  of  peanuts 
with  significant  amounts  of  such  dama^ 
adversely  affect  demand  fw  peanuts, 
and  their  sale  is  not  in  the  public 
interest  Further,  it  is  felt  that  even  an 
isolated  quality  problem  could  be 
detrimental  to  the  entire  industiy. 

Notice  of  proposed  mtniTBiim  quality 
regulations,  inspection,  certification, 
identification,  and  disposition 
requirements,  and  reporting  and 
recordkeeping  requirements  deemed 
necessary  to  achieve  the  desired  goals 
of  Public  Law  101-220  was  published  in 
the  Fedstal  Register  on  September  la 
1990  (55  FR  37238).  Interested  persons 
were  invited  to  submit  written 
comments  through  October  10, 190a 
Thirteen  comments  were  received.  One 
comment  in  support  of  the  pnq>osed  rule 
was  submitted  by  a  manufacturar  of 
peanut  products.  Ten  commoits  in 
sui^wrt  of  the  prcqxwed  rule  were 
submitted  by  peanut  handlers  who 
operate  under  the  Agreement  and  by 
organizations  representing  peamit 
growers  and  handlers.  Oiw  comment 
from  a  handler  who  will  be  subject  to 
regulations  implraiented  by  this  action 
requested  adjustments  in  the  regulathms 
to  ease  the  burden  of  the  cost  of 
inspection.  Another  commenter 
complained  of  not  receiving  adequate 
notice  of  the  proposed  requirements  and 
of  the  cost  of  acquiring  inqiection 
facilities. 

Two  of  die  ten  supporters  of  the 
proposal  pointed  out  that  all  formers' 
stock  peanuts  including  diose  peanuts 
delivered  by  producers  directly  to  retail 
ouUets  should  be  covered  by  an  official 
inspection  certificate  to  assure  that 
satisfactory  quality  peanuts  are  used  for 
human  consonption.  but  questioned 
whether  the  proposed  regulations  would 
require  all  non-signers  to  have  aD  of 
their  farmers'  stock  peanuts  inspected 


and  certified.  Anodier  supporter 
expressed  a  sinrilar  c«moein. 

The  taitent  of  the  regulations  is  to 
regulate  die  handling  of  all  fanBers* 
stock  peenuts  intended  for  use  in  human 
consumption  oudets  whettier  the 
peanuts  are  handled  by  a  producer. 
sheller  or  manufactuaer.  Handle,  as 
defined  in  1 997.14,  means  to  engage  fai 
the  receiving  or  acquiring,  cleaning  and 
shelling,  cleaning  inshdL  or  crashing  of 
peanuts  and  in  the  shipment  (except  as 
a  common  or  contract  carrier  of  peanuts 
owned  by  anodier)  or  sale  of  cleaned 
insheO  or  sbriled  peanuts  or  odier 
activity  causing  peenuts  to  enter  the 
current  of  commerce:  Provided,  That  this 
term  does  not  include  sales  or  deliveries 
of  peanuts  by  a  producer  to  a  bamfler  or 
to  an  intermediary  person  engaged  in 
delivering  peenuts  to  handler(s)  and 
Provided  farther,  That  this  term  does 
not  indnde  sales  or  deliveries  of 
peanuts  by  sudrintetmediary  person(s) 
to  a  handler.  Any  persm  handUi^ 
peanuts,  as  detemined  by  the  definition 
above,  would  be  required  to  comply 
with  afl  an^icable  requirements  (rf  the 
incoming  ausd  outgoing  quality 
regulations.  In  mOst  cases,  die  person 
purchasing  die  peanuts  bom  die 
producer  and  preparing  them  for  market 
woiUd  be  the  handler  responsiUe  for 
meeting  aO  the  applicable  requfa«nent8. 
However,  tf  a  producer  performs  the 
handling  functions,  the  producer  would 
beccnne  die  handler  and  be  responsible 
for  obtaining  the  necessary  qnaUty 
inspection.  Likewise,  tf  a  manufacturer 
or  processor  of  peanut  products 
purchases  formers'  stodc  peanuts  from  s 
producer,  the  manufactufei  or  processor 
becomes  the  hatndlCT  and  would  be 
responsible  for  having  the  peanuts 
insiiected  and  certified  befme  diey  were 
processed.  In  all  dnee  bistances,  die 
handler  would  be  required  to  arrange  for 
inflection  and  obtain  a  valid  bispection 
certificate  indicating  diat  die  peanuto 
met  die  applicable  reqniremente  before 
sodi  peanuts  could  be  disposed  (rf  in 
human  consumptimi  outlets. 

In  response  to  these  comments  and  to 
clarify  die  faitenf  of  die  proposed 
regulations,  a  new  paragraph  (paragraph 
()])  is  added  to  f  997.20  Incoming 
Regulation  to  specifically  require 
producera  who  handle  tiMr  own 
production  and  deliver  peanuts  directly 
to  retail  outiets  to  obtain  incoming 
inspection  on  such  peanuts  and  comirfy 
with  die  requirements  of  that  section. 

One  comment  was  received  from  a 
handler  krcated  in  New  Mexico  who  will 
be  subject  to  regulations  implonented 
by  this  action.  'Iliis  commenter 
requested  that  adjustments  in  the 
regulations  be  made  to  ease  the  burden 


of  die  cost  (rf  inspection.  The  hemfler 
stated  tfaet  because  of  die  smaU  vdmne 
it  handles,  espedally  of  sbelied  peanuts, 
and  because  of  the  distance  to  the 
inqiectf on  office,  ite  cost  per  pound  for 
bispection  would  be  too  Ugh.  Tlnai,  the 
regnlatiaas.  as  ptopused.  would  cause 
financial  hardships.  Ibe  hamSer  also 
□ted  uie  low  incidence  of  aflatoxin  in 
New  Mexico's  farmen'  stodc  peanuts. 
Based  tqxm  diese  dafaas,  the  handler 
requested  dwt  die  Department  consider 
random  inspections  as  s  possible 
alternative  to  mandatory  inspection  of 
all  peanute  to  be  disposed  offer  human 
consumption.  As  stated  hi  die  proposed 
rule,  the  Department  realises  the 
regulations  implemented  by  this  sction 
may  impose  additional  coste  on  a 
number  of  handlers.  There  is  no 
evidence  to  conclude  that  the  additional 
coste  would  have  s  greater  impad  on 
the  commenter  than  tliey  would  on  other 
handlen  subject  to  die  regulations  who 
are  fai  similar  situations.  Further,  the  Ad 
requires  inspection  of  all  peanuts  to  be 
disposed  of  for  human  consumption.  No 
provision  is  made  for  ramhm  or 
periodic  inspection  or  exemptions  (rf  any 
kind.  Therefore,  this  omnment  arast  be 
denied. 

Anodier  commenter,  also  a  handler 
who  will  be  subject  to  die  regdations 
herein,  stated  that  be  did  not  receive 
adequate  notice  of  the  proposed 
requiremento  on  non-signera.  Public  Law 
101-220  mandating  the  nidation  of 
peanute  handled  outside  of  the 
Agreement  was  enacted  on  December 
12. 1969.  On  April  12, 1990.  die 
Department  issued  a  nattcnd  press 
rdease  announcing  the  enactment  of  die 
law  and  ite  intention  to  issue 
implementing  regulations.  Also,  a 
regional  press  rdease  was  issued  on 
S^tember  21, 1990,  announcing  die 
September  la  198a  Fadeial  R^istar 
publication  of  the  proposed 
requiremente  and  die  opportunity  for 
interested  persons  to  file  written 
commente  diron^  October  10.  Hence, 
an  effort  was  made  by  the  Department 
to  inform  interested  persons  of  die 
proposed  requbemente  mandated  by 
Public  Law  101-220.  This  commenter 
also  steted  that  he  codd  not  afford  die 
addition  of  inspection  fodUties  which 
wodd  cost  8  nrinhnom  of  $30,000. 
Generally,  the  Federd  or  Federal-Stete 
Inspection  Service  (Inspection  Service) 
provides  on-site  inspection  using 
eqdpment  provided  by  individud 
peanut  handlen.  In  the  case  of  outgoing 
inspection  of  sheOed  or  deaned  inshell 
peanute  where  handlers  do  not  have  the 
necessary  equipment  the  bispection 
Service  wiQ  sample  the  product  and 
perform  the  inspection  at  ite  offices 
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where  the  necessary  equipment  is 
available.  In  the  case  of  incoming 
inspection  of  farmers'  stock  peanuts, 
handlers  who  do  not  have  access  to 
sampling  and  inspection  equipment  may 
make  arrangements  to  have  inspections 
performed  at  buying  facilities  operated 
and/or  utilized  by  other  handlers. 
Because  the  handler  could  make  sudi 
arrangements  by  paying  a  reasonable 
fee,  this  comment  is  denied. 

The  requirements  of  7  CFR  part  997. 
as  hereinafter  set  forth  are  the  same  as 
those  in  effect  under  the  Agreement 
Whenever  the  regulations  specified  in 

the  Agreement  are  changed,  die     

regulations  hereinafter  added  as  7  CFR 
part  997  will  be  revised,  as  appropriate, 
to  reflect  such  changes. 

This  action  establishes  both  incoming 
and  outgoing  quality  regulations.  The 
incoming  regulations  specify  the  quality 
of  farmers'  stock  peanuts,  intended  for 
human  consumption,  which  handlers 
may  purchase  from  producers.  Handlers 
are  required  to  purchase  only  good- 
quality,  wholesome  peanuts  for  use  in 
edible  products.  Peanuts  with  visible 
Aspergillus  Flavus  mold  are  required  to 
be  diverted  to  nonedible  uses.  "The 
incoming  regulations,  specifying  the 
qualify  of  peanuts  for  inilling  or  cleaning 
into  shelled  peanuts  or  cleaned  insheU 
peanuts  for  human  consumption,  are 
necessary  to  lessen  the  chances  of 
defective  peanuts  being  commingled 
with  deliveries  of  sound  peanuts.  It  is 
difRcult  and  expensive  to  separate 
defective  peanuts  from  sound  peanuts 
once  they  have  been  commingled.  The 
incoming  regulations  contain  handling 
procedures  and  reporting  requirements 
for  non-edible  peanuts  intended  for  use 
as  seed  peanuts  or  oilstock.  These 
procedures  and  requirements  are 
designed  to  prevent  such  peanuts  from 
being  used  for  human  consumption. 
Hence,  the  incoming  regulations  act  as  a 
quality  control  safeguard  and  could 
serve  as  a  cost  saving  mechanism.  The 
outgoing  qualify  regulations  require 
peanuts  to  meet  certain  qualify 
speciHcations  and  to  be  inspected 
before  being  disposed  of  in  edible 
outlets  to  maintain  the  qualify  of 
peanuts  for  human  consumption.  Each 
lot  of  shelled  peanuts  to  be  used  for 
edible  purposes  must  be  sampled  and 
the  samples  chemically  analyzed  for 
aflatoxin.  If  the  chemical  assay  shows 
the  lot  to  be  positive  as  to  aflatoxin.  the 
lot  will  not  be  allowed  to  be  marketed 
for  edible  use.  Such  lots  which  are 
reconditioned  (the  removal  of 
contaminated  kernels)  and  subsequendy 
retested  and  found  negative  as  to 
aflatoxin  could  be  disposed  of  in  edible 
outlets. 


In  1 997.30(a)  of  the  proposed 
regulations,  "Negative"  aflatoxin 
content  was  defined  as  "having  an 
aflatoxin  content  of  15  parts  per  billion 
(ppb)  or  less".  This  demiition  failed  to 
account  for  the  fact  that  non-edible 
qualify  peanuts  to  be  disposed  of  for 
animal  feed  or  other  non-human 
consumption  uses  may  contain  as  much 
as  25  ppb.  Therefore,  changes  in  the 
definition  of  "Negative"  are  made  to 
include  the  level  for  peanuts  for  human 
consumption  (15  ppb)  and  for  peanuts 
for  non-human  con8un4>tion  (25  ppb). 
lliese  are  die  maximum  levels  at  whidi 
peanuts  handled  under  the  Agreement 
are  certified  "negative"  with  respect  to 
aflatoxin. 

The  sampling,  inspeoting,  identifying, 
testing  and  certifying  of  lots  of  peanuts 
will  be  performed  in  accordance  with 
{}  997.30  and  997.50  as  are  added 
hereinafter.  Under  the  regulations,  the 
sampling,  inspection,  positive  Ipt 
identification,  and  certtfication  of 
peanuts  will  be  performed  by  the 
Federal  or  Federal-Stale  Inspection 
Service.  The  chemical  analysis  will  be 
performed  in  the  same  manner  and  by 
the  same  laboratories  as  prescribed 
under  the  Agreement.  A  list  of  approved 
laboratories  including  addresses  and 
telephone  numbers  is  provided  in 
paragraph  (c)  of  {  997.30.  To  obtain 
information  on  makingerrangements  for 
the  required  inspection  and  certification, 
handlers  should  contaot  Chief,  Fresh 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  USDA.  P.O.  Bqx  96456,  Rm. 
20Sfr-S,  Washington,  DC  20250; 
Telephone  (202)  447-5870. 

Section  997.40  of  the  proposed 
regulations  includes  provisions  to 
regulate  the  movement  of  peanuts  for 
reconditioning  and  the  disposition  of 
peanuts  failing  to  meet  qualify 
requirements.  The  provisions  controlling 
the  disposition  of  peanuts  failing  to  meet 
the  requirements  for  human 
consumption  are  intended  to  assure  that 
only  sound,  wholesomt  peanuts  end  up 
in  human  consumptioaoutiets. 

Section  997.40  provides  that  peanuts 
faiUng  to  meet  qualify  requirements  may 
be  moved  to  or  sold  to  other  handlers 
for  reconditioning  and/or  disposition. 
Also,  certain  paragraphs  of  S9  997.20 
and  997.30  provide  for  the  movement  of 
peanuts  between  handlers.  Because  the 
definition  of  "Handler"  included  in 
S  997.15  of  the  regulations  excludes 
handlers  who  are  signatory  to  the 
Agreement  the  regulations  would  have 
unnecessarily  restricted  the  movement 
of  peanuts  between  handlers  and 
signatory  handlers.  Handlers  should  be 
allowed  to  dispose  of  peanuts  to  other 


handlers  who  are  signatory  to  the 
Agreement  or  use  the  services  of  sudi 
handlers  to  recondition  peanuts  which 
fail  to  meet  qualify  requirements. 
Further,  the  regulations  are  intended  to 
ensure  that  all  peanuts  meet  minimum 
qualify  requirements  before  being 
disposed  of  for  human  consiunption,  not 
to  restrict  die  movement  of  peanuts 
between  handlers.  Therefore,  the 
provisions  of  S  §  997.20, 997.30.  and 
997.40  are  changed  to  allow  acquisition 
from  and  movement  and  disposition  to 
signatory  handlers.  [ 

There  are  two  catiegoriea  of  inedible 
peanuts — unrestricted  and  restricted. 
Unrestricted  peanuts  are  peanuts  which 
are  not  edible  grade  but  do  not  contain 
aflatoxin.  Under  the  regulations 
contained  herehi,  like  ^e  Agreement, 
such  peanuts  could  be  disposed  of  for 
domestic  crushing,  wildlife  feed,  bait  for 
rodents,  and  Uvestock  feed  These  have 
traditionally  been  the  only  economically 
viable  outiets  for  such  peanuts.  Most 
unrestricted  meal  (die  byptoduct  from 
crushing)  is  used  for  livestock  feed. 
Restricted  peanuts  are  peanuts  which 
contain  aflatoxin.  Such  peanuts  will 
only  be  allowed  to  be  disposed  of  for 
restricted  domestic  crushing.  The 
resulting  meal  could  only  be  used  for 
fertilizer,  unless  it  were  satisfactorily 
detoxified.  When  satisfactorily 
detoxified,  the  meal  could  be  used  for 
feed.  To  prevent  use  of  restricted  meal 
for  feed,  handlers  are  required  to 
denature  it  or  restrict  its  sale  to  licensed 
or  U.S.  registered  fertilizer 
manufacturers  or  firms  engaged  in 
exporting  which  will  expoit  such  meal 
for  non-feed  use  or  sell  it  t^  fertilizer 
manufacturers. 

Unrestricted  and  restricted  peanuts 
may  be  exported  as  inedibles  to 
countries  other  than  Canada  and 
Mexico.  Exports  of  such  peanuts  are 
required  to  be  chopped  into  peanut 
fragments  to  assure  that  they  are  not 
used  for  human  consumption. 
Fragmented  raw  peanuts  cannot  be 
roasted  properly  for  huma$ 
consumption.  They  are  only  satisfactory 
for  crushing. 

Export  of  inedible  quatify  peanuts  to 
Canada  and  Mexico  is  not  iauthorized 
because  Canada  and  Mexico  are  not 
viable  markets  for  oil  stock  peanuts. 
Therefore,  diere  is  a  potential  that  such  , 
peanuts  could  be  diverted  to  human 
consumption  channels.  All  movement 
and  disposition  of  unrestricted  and 
restricted  peanuts  is  requined  to  be 
reported  as  hereinafter  discussed. 

Reporting  and  recordkeeping 
requirements  necessary  to  ensure  and 
check  compliance  with  quality 
regulations  are  also  impleqiented. 
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Reports  regarding  acquisition, 
movement  for 'further  processing  and 
disposition  of  peanuts  and  other 
necessary  reports  are  required.  It  is 
estimated  diet  each  handler  will  take  27 
hours  annually  to  complete  the  reports. 
Recordkeeping  requirnnents  are  also 
included  to  require  handlers  to  retain 
information  for  at  least  two  years 
beyond  the  cr^p  year  of  applicabilify. 
Such  reporting  and  recordkeeping 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  under  die  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  chapter  35)  and 
have  been  assigned  0MB  No.  0581-0163. 

For  the  purposes  of  checking  and 
verifying  reports  filed  by  handlers  or  die 
operation  of  handlers  under  the 
regulations  he^inafter  implemented, 
provisions  are.included  which  allow  the 
Secretary,  through  duly  authorized 
agents,  to  have  access  to  any  premises 
where  peanuts'  may  be  held.  Authorized 
agents,  at  anyjtime  during  regular 
business  hours,  are  permitted  to  inspect 
any  peanuts  held  and  any  and  all 
records  with  respect  to  £e  acquisition, 
holding  or  disposition  of  any  peanuts 
which  may  be  held  or  whidi  may  have 
been  disposed  of  by  that  handler. 

In  addition  to  the  correction  of  minor 
typographical  errors  appearing  in  the 
proposd.  a  modification  is  made  in 
8  997.53  to  add  die  words  "movement" 
and  "processing"  to  the  first  sentence  of 
diet  section.  TUs  modification  is  made 
to  ensure  that  this  section  covers  all 
relevant  records  maintained  by 
handlers,  including  those  relating  to  the 
movement  and  processing  of  peanuts. 

It  is  the  Department's  view  that  this 
action  will  help  the  entire  peanut 
industry  provide  only  good  qualify, 
wholesome  peanuts  for  edible  use.  This 
is  important  in  maintaining  and 
expanding  maricets  for  peanuts  and 
peanut  products.  It  is  difficult  to 
estimate  the  extent  of  any  additional 
costs  since  many  of  the  handlers  who 
are  not  covered  by  die  Agreement  ate 
aheady  having  their  peanuts  inspected 
and  tested  so  that  they  meet  the  qualify 
standards  required  by  their  buyers. 
However,  the  importance  of  provld^ 
safe  products  to  consumers  and  other 
benefits  expected  from  the  restriction  of 
low  qualify  peanuts  from  edible  markets 
outweighs  any  additional  costs  resulting 
fitim  these  requirements. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  diat  this  final  rule  may 
impose  some  costs  on  affected  handlers, 
but  that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  including  die  comments 


received,  and  based  upon  the 
Department's  interpretation  of  the  Act 
as  amended  by  Public  Law  101-22a  it  is 
found  that  the  regulations  set  forth  in 
this  final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  653,  it  is  also 
found  and  determined,  diet  good  cause 
exists  for  not  pos^xming  die  effective 
date  of  this  action  until  30  days  after 
publication  in  die  Federal  Re^ster.  The 
regulations  contained  herein  should 
apply  to  as  much  of  the  1990  peanut  crop 
as  possible.  By  its  legislation.  Congress 
notified  all  handlers  over  eleven  months 
ago  that  these  provisions  would  be  in 
effect  for  the  1990  crop.  Therefore,  the 
industry  has  had  adequate  time  to 
prepare  for  these  requirements. 

List  of  Subjects  in  7  CFR  Part  997 

Peanuts.  Qualify  regulations. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  die 
preamble,  7  CFR  part  997  is  added  as 
foUows: 

Note:  This  part  will  appear  in  the  amnud 
Code  of  Federal  Regulations. 

PART  997~PROVISIONS 
REQULATINQ  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS  HANDLED  BY  PERSONS 
NOT  SUBJECT  TO  THE  PEANUT 
MARKETING  AGREEMENT 

DefiiiitkMis 

Soc 

997.1  Secretary. 

997.2  Fruit  and  Vegetable  Divisioa 
997J  Act 

997.4    Person. 

9974    Peanuts. 

997.6    Loose  shelled  kernels. 

9977    FaU  through. 

997.8    Pickouts. 

997J    Fragmented. 

907.11  Producer. 

997.12  Production  areas. 

997.13  Area  auociatiaa. 

997.14  Handle. 

997.15  Handler. 

997.16  Crop  year. 

997.17  Inspection  service. 

QuaHty  Rasulatfans 

997.20  Incoming  regulation. 
997  JO  Outgoing  regulation. 
997.40    Reconditioning  and  diapoaition  of 

peanuts  failing  quality  requirements. 
997.50    Inspection,  chemical  analysis. 

certification  and  identification. 

Reports.  Books  and  RaoocdS 

997.52    Reports  of  acquisitions  and 

shipments. 
997  JS3    Verification  of  report^  . 
997.54    Agents. 


AutiMMity:  Sees.  1-19. 48  SUL  St  as 
amended:  7  U5.C  601-674;  Sec.  4. 103  SUt 
1878,7U.S.C608b. 

Definitions 


f  987.1 

Secretary  means  the  Secntaiy  of 
Agriculture  of  the  United  States  or  any 
officer  or  enqiloyee  of  the  United  States 
Department  of  Agriculture  who  is.  or 
who  may  hereafter  be  authorised  to  act 
in  his  stead. 

iWtA  FruRandVegolibltDMiion. 

Fruit  and  Vegetable  Division  is 
synonymous  with  Division  and  means 
the  Fruit  and  Vegetable  Division  of  die 
Agricultiiral  Mariieting  Service,  U.8. 
Department  of  Agriculture.  P.O.  Box 
96456.  room  2525-8,  Washington,  DC 
200gO-«45& 

{8874    AeL 

Act  means  Public  Act  No.  la  73d 
Congress  (May  12. 1933).  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended  (48  Stat  31,  as 
amended;  7  U.S.C  601  et  aeq.). 


1887,4 

Person  means  an  individual 
partnership,  corporation,  association,  or 
any  other  business  unit 

S887J   Peanut*. 

Peanuts  means  the  seeds  of  the 
legume  arachis  hypogaea  and  includes 
both  inshell  and  sheUed  peanuts,  other 
than  those  marketed  by  die  producer  in 
green  form  for  consumption  as  boUed 
peanuts. 

(a)  Farmers  stock.  Farmers  stock 
peanuts  means  picked  and  threshed 
peanuts  which  have  not  been  shelled, 
crushed,  cleaned  or  otherwise  changed 
(except  for  removal  of  foreign  material 
loose  shelled  kernels  and  excess 
moisture)  fixnn  the  form  in  which 
customarily  marketed  by  producers. 

(b)  Segregation  1.  "Segregation  1 
peanuts"  means  farmers'  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidify. 
mold,  or  decay  and  which  are  free  fnm 
visible  Aspergillus  flavus. 

(c)  Segregation  Z  "Segregation  2 
peanuts"  means  farmers'  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  than  1.00  percent 
concealed  damage  caused  by  rancidify, 
mold,  or  decay  and  which  are  tree  from 
visible  Aspergillus  flavus. 

(d)  Segregation  3.  "Segregation  3 
peanuts"  means  farmers'  stock  peanuts 
with  visible  Aspergillus  flavus. 
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9997.6 

Loose  shelled  kernels  means  peanut 
kernels  or  portions  of  kernels 
completely  free  of  their  hulls  and  found 
in  deliveries  of  fanners'  stock  peanuts. 

(997.7   Fal  through. 

Fall  through  neans  sotud  split  and 
broken  kernels  and  whole  kernels  which 
pass  through  specified  screens. 


9  997 J 

Pickouts  means  those  peanuts 
removed  during  the  final  milling  process 
at  the  picking  table,  by  electronic 
equipment,  or  otherwise  during  the 
milting  process. 


9997.9 

For  the  purpose  of  this  part, 
fragmeated  means  that  not  more  dian  30 
percent  of  the  peanuts  shall  be  whole 
kernels  that  ride  the  following  screens, 
by  type:  Spanish  >%4XV4  inch  slot; 
Runner  i%4X%  inch  slot;  and  Virginia 
>%4X1  inch  slot.) 


9997.11 

Producer  means  any  person  engaged 
within  the  area  in  a  proprietary  capacity 
in  the  production  of  peanuts  for  sale. 


9997.12  Production  ( 
Production  areas  mean  all  States  with 

commerical  production  of  peanuts 
including: 

(a)  The  Southeastern  Area  consistiag 
of  the  States  of  Alabama,  Florida, 
Georgia,  Mississippi,  and  that  part  of 
Sonth  Carolina  south  and  west  of  the 
Santee-Congaree-Droad  Rivers. 

(b)  The  Southwestern  Area  consisting 
of  the  States  of  Arizona,  Arkansas, 
California,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

(c)  The  Virginia-Carolina  Area 
consisting  of  the  States  of  Missouri, 
North  Carolina,  Tennessee,  Virginia, 
and  that  part  of  South  Carolina  nordi 
and  east  of  the  Santee-Congaree-^Md 
Rivers. 

9997.13  Area  asaoclatlon. 

Area  association  means  for  the 
Southeastern  area.  GFA  Peanut 
Association.  Camilla,  Georgia; 
Southwestern  area.  Siouthwestem 
Peanut  Growers  Association.  Gorman. 
Texas;  and  Virginia-Carolina  area. 
Peanut  Growers  Cooperative  Marketing 
Association.  Ftanklin,  Virginia. 


9997.14 

Handle  means  to  engage  in  the 
receiving  or  acquiring,  cleaning  and 
shelling,  cleaning  inshell,  or  crushing  of 
peanuts  and  in  ibe  shipment  (except  as 
a  common  or  contract  carrier  of  peanuts 
owned  by  anotfaet^  or  sale  of  cleaned 
inshell  or  shelled  peanuts  or  other 


activity  causing  peanuts  to  enter  the 
current  of  conunerce:  Provided,  That  this 
term  does  not  include  sales  or  deliveries 
of  peanuts  by  a  producer  to  a  han<Uer  or 
to  an  interraediary  peison  engaged  in 
delivering  peanuts  to  handlerfs):  And 
Provided  further.  That  this  term  does  not 
incfaide  sales  at  deliveries  of  peanuts  by 
such  intermediary  perso|i(s)  to  a 
handler.  j 

9997.15   Handter. 

Handler  means  any  person  who 
handles  peanuts,  in  a  c^Mcity  other 
than  that  of  a  custom  cleaner  or  dryer, 
an  assembler,  a  warehoaseman  or  other 
intermediary  between  the  producer  and 
the  person  handling:  Provided.  That  this 
term  does  not  include  handlers  signatory 
to  the  Peanut  Marketing  Agreement. 

9997.19   Crop  year. 

Crop  year  means  die  12-month  period 
beginning  with  July  1  of  any  year  and 
ending  with  June  30  of  the  foHowing 
year. 


9997.17 

Inspection  service  means  the  Federal 
or  Federal-State  Inspection  Service, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  UDSA. 

Quality  Regulatioos 

9  997.20    Incoinino  regulation. 

(a)  No  handler  shall  receive  or  acquire 
peanuts  intended  for  human 
consumption,  either  from  a  producer  or 
other  person,  unless  sudi  peanuts  are 
inspected  pursuant  to  S  097.50  and  are 
determined  to  be  Segregation  1  peanuts 
at  time  of  receipt  from  me  producer  or.  if 
received  from  another  person,  had  not 
been  mixed  with  peanuts  of  a  lower 
quality  than  Segregatioa  1  and  meet  the 
following  additional  requirements 
specified  in  this  section:  Provided,  That 
a  handler  may — 

(1)  Acquire  shelled  peanuts  from  the 
Commodity  Credit  Corporation  (CCC)  or 
cleaned  inshell  or  shelled  peanuts  from 
other  handlers,  a  handler  as  defined  in  7 
CFR  998.8,  or  ttora  buyers  who  have 
purchased  such  peanuts  from  handlers 
or  from  the  CCC,  if  the  lot  has  been 
certified  as  meeting  the  requirements  of 
{  997.30(a]  and  the  identity  is 
maintained;  and/or 

(2)  Perform  services  lor  an  area 
association  pursuant  to  a  peanut 
receiving  and  warehouse  contract 

(b)  Moisture  and  foreign  material— {1) 
Moisture.  Except  as  provided  under 
paragraph  (e)  Sieed  I^anuts  of  this 
section,  no  handler  shall  receive  or 
acquire  peanuts  intended  fcv  human 
consumption  containing  more  than  10l49 
percent  moisture:  Prov^ied  That 
peanuts  of  a  higher  moisture  content 


may  be  received  and  dried  to  not  mora 
than  10.49  percent  moisture  prior  to 
storing  or  miffing.  For  farmers  stock 
peanuts,  moisture  determinations  shall 
be  rounded  to  the  nearest  n^ole 
number.  Moisture  determinations  on 
shelled  peanuts  shall  be  carried  to  the 
hundredtfis  place. 

(2)  Foreign  material.  No  handler  shall 
receive  or  acquire  farmers'  stock 
peanuts  intended  for  human 
consumption  containing  mote  than  10.M 
percent  foreign  material  except  that 
peanuts  having  a  higher  foreign  material 
ccMitent  may  be  received  or  acqtiired  if 
they  are  held  separately  unfll  milled,  or 
moved  over  a  sand-screen  before 
storage,  or  shipped  directly  to  a  plant  for 
prompt  shellii:^  Hie  term  "sand-screen" 
means  any  type  (rf  farmers'  stodc 
cleaner  whidi.  when  fai  use,  removes 
sand  and  dirt 

(c)  Damage.  For  the  purpose  of 
determining  damage,  other  Aian 
concealed  damage,  on  farmers'  stodc 
peanuts,  all  percentage  determinations 
shall  be  rounded  to  the  neasest  whole 
number.  | 

(d)  Loose  shelled  kernels.  No  handler 
shall  receive  or  acquire  for  humim 
consmnption  farmers'  stock  peanuts 
containing  more  tiian  14.49  percent  loose 
shd^ed  kernels,  except  that  peanuts 
having  a  hi^er  loose  shelled  kernel 
content  may  be  received  or  acquired  if 
they  are  held  separately  imtil  milled  or 
shipped  directly  to  a  plant  for  prompt 
shelUng.  All  percentage  detSrminations 
shall  be  rounded  to  the  nearest  whole 
number.  Handlers  may  separate  from 
the  loose  shelled  kernels  received  with 
farmers  stock  peanuts,  those  sizes  of 
kernels  which  ride  screens  With  the 
following  or  larger  slot  openings: 
Runner— *%4  X  %  inch;  Spanish  and 
Valencia— i%4X%  inch; 
Virginia— '%4  XI  inch.  If  so  separated, 
those  loose  shelled  kernels  which  ride 
the  screens  may  be  included  with 
shelled  peanuts  prepared  by  the  handler 
for  inspectimi  and  sale  for  auman 
consumption:  Provided,  That  no  more 
than  5  percent  of  such  loose  shelled 
kernels  are  kernels  which  would  fall 
through  screens  with  such  minimum 
preso^bed  openings.  Those  loose 
shelled  kernels  which  do  not  ride  the 
screens  shall  be  removed  from  the 
farmers'  stock  peanuts  and  shall  be  held 
separate  and  apart  from  other  peanuts 
and  disposed  erf  fiir  inedible  use  as 
provided  in  i  997.4a  If  the  kernels 
which  ride  the  prescribed  screen  are  not 
separated  from  the  kernels  which  do  not 
ride  the  prescribed  screen,  tiie  entire 
amount  of  loose  shelled  kernels  shall  be 
removed  from  farmers'  stodc  peanuts 


and  shall  be  so  held  and  so  delivered  or 
disposed  of. 

(e)  Seed  peanuts.  Peanuts  which  are 
not  Segregation  1  peanuts  and  therefore 
cannot  be  acquired  for  human 
consumption  may  be  acquired,  shelled 
and  delivered  for  seed  purposes. 
Peanuts  intended  for  seed  use  which  do 
not  meet  Segregation  1  requirements 
shall  be  stored  and  shelled  separate 
from  peanuts  intended  for  human 
consumption.  A  handler  whose 
operations  include  custom  seed  shelling 
may  receive,  custom  shell,  and  deliver 
for  seed  purpose  farmer's  stock  peanuts, 
and  such  peanuts  shall  be  exempt  from 
the  requirements  of  this  section  and. 
therefore,  shall  not  be  required  to  be 
inspected  and  certified  as  meeting  these 
requirements,  and  the  handler  shall 
report  to  the  Division  the  weight  of  each 
lot  of  farmers'  stock  peanuts  received  on 
such  basis  on  Form  FV-117  "Weekly 
Report  of  Uninspected  Farmers  Stock 
Seed  Peanuts  Received  for  Custom  Seed 
Shelling".  However,  handlers  who 
acquire  seed  peanut  residuals  from  their 
custom  shelling  of  uninspected  (farmers' 
stock)  seed  peanuts  or  from  another 
person  shall  hold  and/or  mill  such 
residuals  separate  and  apart  from  other 
receipts  or  acquisitions  of  the  hancUer, 
and  such  residuals  which  meet  the 
requirements  specified  in  {  997.30(a) 
may  be  disposed  of  by  sale  to  human 
consumption  outlets,  and  any  portion 
not  meeting  such  requirements  shaU  be 
disposed  of  by  sale  as  peaiiuts  failing  to 
meet  human  consumption  requirements 
pursuant  to  S  997.40. 

(f)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export  to  countries  other  than  Canada 
and  Mexico  farmers'  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirements  for  hiunan 
consumption.  Han(Uers  may.  act  as 
accumulators  and  acquire,  for  other 
handlers;  a  handler  as  defined  in  7  CFR 
998.8  or  from  other  persons,  Segregation 
2  or  3  farmers'  stock  peanuts.  Handlers 
may  also  acquire  shelled  or  fragmented 
peanuts  originating  from  Segregation  2 


or  3  farmers'  stodc  or  the  entire  mill 
production  of  shelled  or  fi^igmented 
peanuts  from  Segregation  1  farmers* 
stock  or  lots  of  swelled  peanuts 
originating  from  Segregation  1  peanuts 
and  w^ch  have  been  positive  lot 
identified  as  specified  in  {  g97.30(d). 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
\  997.30(a):  Provided,  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and 
apart  and  further  disposition  shall  be 
only  as  provided  in  S  997.40(b)(4)(i). 
Handlers  who  acquire  farmers'  stodc 
peanuts  of  a  lower  quality  than 
Segregation  1  or  deaned  inshell  peanuts 
which  fail  to  meet  the  requirements  for 
human  consumption  shall  report  sudi 
acquisitions  to  the  Division  as 
prescribed  on  Form  FV-117-1  "Handlers 
Monthly  Report  of  Acquisition  of 
Segregation  3  and/or  Segregation  2 
Commingled  Peanuts".  Handlers  who 
acquire  grades  or  sizes  of  shelled 
peanuts  which  fail  to  meet  the 
requirements  for  human  consumption  for 
disposition  to  domestic  crushing  or  for 
fragmenting  and  subsequent  export  to 
countries  other  than  Canada  or  Mexico 
shall  report  such  acquisitions  on  Form 
FV-117-2  "AcquisiOons  of  Non-Edible 
Grades  of  Commerdal  Shelled  Peanuts 
for  Crushing,  Fragmenting  or  Dyeing", 
(g)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers  or  a  handler 
as  defined  in  7  CFR  99aA  for  remilling 
and  subsequent  disposition  to  human 
consumption  outlets,  shelled  peanuts 
(which  originated  from  "Segregation  1 
peanuts")  that  fail  to  meet  the 
requirements  spedfied  for  hiunan 
consumption  in  §  997.30(a).  Any  lot  of 
such  peanuts  must  be  accompanied  by  a 
valid  inspection  certificate  for  grade 
fadors  and  must  be  positive  lot 
identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the  Division 
on  Form  FV-117-3.  "Report  of 
Disposition  to  and  Acquisition  from 
Another  Handler— Shelled  Peanuts 


Failing  Edible  Quality  Requirements  for 
Remilling  and  Further  Handling"  by 
both  the  handler  acquiring  the  peanuts 
and  the  handler  selling  such  peanuts. 
Peanuts  acquired  pursuant  to  this 
paragraph  shall  be  held  and  milled 
separate  and  apart  from  other  receipts 
or  acquisitions  of  the  receiving  handler, 
and  further  disposition  shall  be 
regulated  by  {  997.40. 

(h)  Inedible  quality  shelled  peanuts 
for  disposition  to  animal  feed.  Handlers 
may  receive  or  acquire  from  other 
handlers  or  a  handler  as  defined  in  7 
CFR  996.8,  for  further  milling  and/or 
processing  and  subsequent  disposition 
for  use  as  domestic  animal  feed,  shelled 
peanuts  that  fail  to  meet  the 
requirements  spedfied  for  human 
consumption  in  i  997.30(a).  Any  lot  of 
such  peanuts  received  or  acquked  for 
such  further  disposition  shall  be  positive 
lot  identified  and  covered  by  a  valid 
grade  inspection  certificate  issued  by  a 
Federal  or  Federal-State  Inspector. 
Transactions  made  in  this  manner  shall 
be  reported  to  the  Division  on  Form  FV- 
117-2  "Acquisitions  of  Non-Edible 
Grades  of  Commercial  Shelled  Peanuts 
for  Crushing,  Fragmenting  or  Dyeing". 
Peanuts  received  or  acquired  pursuant 
to  this  paragraph  shall  be  held,  milled, 
and/or  processed  separate  ancl  apart 
from  peanuts  destined  to  human 
consumption  outlets  and  further 
disposition  shall  be  regulated  as 
provided  in  {  997.40(b)(2). 

(i)  No  producer  may  handle  (as 
defined  in  {  997.14);  process;  prepare  for 
sale;  or  otherwise  alter  peanuts  of  his 
own  production  from  the  condition  of 
Farmers  Stock,  as  defined  in  1 997.5,  for 
disposition  in  human  consumption 
outlets  unless  such  peanuts  are  first 
inspected  and  certifi<»d  pursuant  to 
S  997.50  and  meet  the  applicable 
requirements  of  this  section. 

9  MTJ30   Outgoing  fugulsllon. 

(a)  Shelled  peanuts— {1)  No  handler 
shall  ship,  sell,  or  otherwise  dispose  of 
shelled  peanuts  for  human  consumption 
unless  such  peanuts  are  Positive  Lot 
Identified  and  certified  as  meeting  the 
requirements  spedfied  in  the  table  in 
this  paragraph: 
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[H  PsanuU  meeting  the  specifications 
in  the  table  in  paragraph  (aKl)  of  this 
section  must  also  be  certified  "negative" 
as  to  aflatoxin  content  prior  to  shipment. 
For  the  current  crop  year,  "Negative" 
aflatoxin  content  means  15  parts  per 
billion  (ppb)  or  less  for  peanuts  which 
have  been  certified  as  meeting  edible 
quality  grade  requirements  and  25  ppb 
or  less  for  non-e^ble  quality  categories. 
Prior  to  shipment,  appropriate  samples 
for  pretesting  shall  be  drawn,  in 
accordance  with  paragraph  (c]  of  this 
section,  from  each  lot  of  edible  quality 
peanuts.  Hie  lot  size  of  edible  quality 
shelled  peanuts,  in  bulk  or  bags.  shaU 
not  exceed  200.000  pounds. 

(b)  Cleaned  imheU  peanuts.  No 
handler  riiall  ship,  sell,  or  otherwise 
dispose  of  deaned  inshell  peanuts  for 
human  consamption: 

(1)  With  more  than  1.00  percent 
kemris  with  mold  present  unless  a 
sample  of  such  peanuts,  drawn  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service,  was  analyzed 
chemically  by  a  U.S.  Department  of 
Agriculture  laboratory  (hereinafter 
referred  to  as  "USDA  laboratory")  or  a 
laboratory  listed  in  paragraph  (c)  of  this 
section  and  found  to  be  wholesome 
relative  to  aflatoxin; 

(2)  With  more  than  2.00  percent 
peanuts  with  damaged  kernels; 

(3)  With  more  tiian  10.00  percent 
moisture;  or 

(4)  With  more  than  0.50  percent 
foreign  material. 


The  lot  sixe  of  iQch  peanats  in  bags  or 
bulk  shall  not  exceed  ZtOJXO  pounds. 

(c)  Pretesting  sheHed  peanuts— {1) 
Each  handler  ^all  cause  appropriate 
samples  of  each  lot  of  edible  quality 
shelled  nMimts  to  be  drawn  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service.  The  gross  amoont  of 
peannts  drawn  shall  be  large  enou^  to 
provide  for  a  grade  analysis,  for  a 
grading  diedi-sample,  and  for  dvee  46- 
pound  samples  for  aflatoxin  assay.  The 
three  4frpoand  samplea  dull  be 
designated  by  the  Fed«al  os  Federal- 
State  Inspection  Service  as  "Sample 
*1N",  "Sample  #2N".  and  "Sample 
#3N"  and  each  sample  shall  be  placed 
in  a  suitable  container  mad  "positive  lot 
identified"  by  means  aeceptable  to  the 
Inspection  Service.  Sample  #1N  may  be 
prepared  for  immediata  testing  or 
Sample  #1N.  Sample  *eti,  and  Sample 
#3N  may  be  retmned  to  the  haiuller  for 
testing  at  a  later  date. 

(2)  Before  shipment  of  a  lot  of  peanuts 
to  the  buyer  (receiver),  the  handler  shall 
cause  Sample  #1  to  be  ground  by  the 
Federal  or  Federal-State  Inspection 
Service,  a  USDA  laboratory  or  a 
laboratory  listed  hereia  in  a 
"subsampling  mill"  apiroved  by  tiie 
Division.  The  resultant  ground 
subsample  from  Sample  #1N  shall  be  of 
a  size  specified  by  the  Division  and 
shall  be  designated  as  "Subsample  1- 
ABN"  and  at  Uie  handler's  or  buyer's 
option,  a  second  subsample  may  also  be 
extracted  fiom  Sample  #1N.  It  shall  be 


designated  as  "Stdnample  1-CDN". 
Subsample  1-CDN  may  be  sent  as 
requested  by  the  handler  or  buyer.  fOT 
aflatoxin  assay,  to  a  USDA  laboratory 
or  other  labwatory  that  caa  provide 
analyses  results  on  such  san^iies  in  36 
honn.  The  cost  of  sampling  and  testing 
St^samirie  1-CON  diall  be  for  the 
accomit  of  the  requester.  Stbsamirie  1- 
ABN  shall  be  analyzed  only  in  a  USDA 
laboratory  or  a  labc«atory  listed  herein. 
Botii  Subsanqiles  1-ABN  and  1-CDN 
shall  be  accompanied  by  a  notice  of 
sampling  si^ied  by  the  inspector 
containing,  at  least,  identifjring 
information  as  to  the  handler  (shipper), 
the  buyer  (receiver),  if  known,  and  the 
positive  lot  identification  of  the  ^Ued 
peanuts.  A  copy  of  the  such  notice 
covering  each  lot  shall  be  sent  to  the 
Division. 

(3)  The  samples  designated  as  Sample 
#2N  and  Sample  #3N  shall  be  hekl  as 
aflatoxin  chedc-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analysel  results  from 
Sample  #1N  are  known. 

(4)  Upon  call  from  the  laboratory, 
handler  shall  cause  Sample  #2N  to  be 
ground  by  the  Inspection  Service  in  a 
"subsampling  mill".  The  resultant 
ground  subsample  from  Sample  #2N 
shall  be  of  a  size  specified  by  the 
Division  and  it  shall  be  designated  as 
"Subsample  #2-ABN".  UpSn  call  fivm 
the  laboratory,  the  handlerishall  cause 
Sample  #3N  to  be  ground  by  the 


fa>s"siihsBMpliag 
BlH".  TW  fesultsBl  gMinA  sufasMmle 
from  Saaapla  *3N  shaU  be  flf  a  size 
specified  by  (faeOivisioB  and  skiri)  be 
designated  as  "Siibsampis  »ar.^ttN". 
"&ibsaaiipla»a-ABN  and  a-ABN"  shall 
be  analyzed  OQ^  in  a  USDA  laboratory 
or  a  laboratory  Bated  herein  and  eadi 
shall  be  Arf«inpani>>f  {,y  n  notice  of 

sanqding.  A  copy  ef  each  such  notice 
shall  be  sent  to  the  Division.  The  results 
of  each  assay  shaU  be  reported  by  the 
laboratory  to  the  handler  and  to  &e 
Division.  AH  costs  involved  in.  the 
sampling  and  testing  of  peanuts  required 
by  tfds  segidatim  AaR  be  for  the 
account  (rf  the  appBcanf. 

(5)  Infwmetfon  on  making 
arrangenents  fitw  tte  required  inspection 
and  cefiiBcatleB,  can  be  ebtalaed  by 
confacUng  Ae  CMef.  Rv^  Ftadncfs 
Brandt.  Rvif  and  Vegetable  Division, 
Agricuftand  MEulceAig  Snrice,  USDA, 
P.O.  Box  SB«6«^  Room  2059-S. 
Wa^kigtOR,  0026850;  Telephone  f2Q2) 
4^-6870. 

(i)  Lrimtstories  at  Ae  Adowmg 
locatiofis  are  approved  to  perform  ^ 
(Aewioai  aiis):^w8  rebuked  porsoant  to 
tiiis  pari  The  sampfing  plan  «id 

procethires  nay  be  obtamed  from  the 
DivisioiL 

Commodities  Sdenttfic  Support  Division 

Agrieultwal  Marketing  Service,  USE)A 

1411RkmesSL    • 

MaikRaBMiaoS 

Dontha^ALSiasi 

Tel.(2e^7M-6070 

Comnadilies  SeieMific  Sopport  Diriaiaa 

Aghaitaai  MarirpMi^  Servica.  USDA 

301  West  Pearl  St 

Mait  P.O.Box^ 

Aulander,  NC  27805 

TeLGR^MS-nei 

CommodRfes  Scfentlffc  Support  Dfuiaion 
Agricuitnrat  Marketing  Sen^  USDA 
270STaflSt 
AifeMgt,  GA  31707 

Td.cn:Q«»-Mao/»iBi 

CoBModities  SctanOfic  S^vort  OlviaioB 

Agriealtim)  Iterketiog  Service.  USDA 

P.aBeK466 

Golden  Psaoat  Company 

Ashbora,  GA  31714 

Tel.  (912)  567-3709 

Commodities  Sdmtific  Support  Division 
Agricultural  Marketing  Service.  VSDA 
Sn  NdtA  Miain  St. 
Blalrefjr.  GA  31723 
Tel.(BlZ)723-ISX0 

Comwudilfcs  Sefeniifie  Support  D^yiafen 

AgrkaitHnlMaftsatiiV  Service^  USDA 

S4S  North  EUsSbak 

MaikPA.BtaxSM' 

AMoaenta  Preowsiiig 

Camilla,  GA  31730 

Tel.  (912)  336-0785 

Commodfttes  Scientiftc  Support  Division 

Agricultarar  Marketing  Senrice.  USDA 

P.O.BDII272 

DawsaaCA  31712 


TeL  (8i2igg»-nii 


GoHstiPaaaiitCa. 

106  South  cnrsL 

MaihP.O.Bta97 

GracevilleFL: 

TeLl- 


Dfviatai 
USDA 


f  Sclmtnc  Suppoi  ( DivfsiuD 

Agrfealtanl  MaAettag  Service.  USDA 
107  South  4*  St 
IMadiikOICTMas 
TeLHaQ795-MU 


Apkabasal  Maiketiot  Service,  USDA 

30BCalladcaSL 

MaiL  P.O.  Box  1130 

SaflTdk.  VA  234M 

Tri.  (801)  025-2288 

ABC  Research 

P.O.Bl9xtS57    

v€RlWWnte«  n«  32602 

InBfT  LflSOnfOffBS 

p.aibiisar 

Edenton.  NC 

TeL  (91»)  462-4456 

Professiond  Service  biAistriea,  fan:. 


San  Aotoaio.  TX  7821S 
TeL  (512)  349-5242 

Texas  DepartaMBt  of  AgricuitHre 
301  West  Navvn  St 
IMMm.TX  78444 
Tel.  (8177803-2915 

Texas  Department  of  Asricultun 
400Liibbod(^St 
Gisrnraii,  TX 
Tel.(817)7M-2721 

(ii)  Handlere  should  contact  the 
nearest  laboratory  fitmi  the  Mst  in 
paragraph  (c)(5)(q  of  this  section  to 
arrange  to  have  samples  chemicaOy 
analyzed  for  aflatoxin.  or  for  further 
information  concerning  the  chemical 
analyses  required  punuant  to  this  part 
handlers  may  contact:  Dr.  Craig  Reed, 
Director,  Commodities  Scientific 
Support  Divisioa  Agricultural  Marketing 
Service.  USDA.  P.O.  Box  96456,  Room. 
3064-S.  Washington.  DC  20090-'«45e.  TeL 
(202)  447-5231. 

{dj  Identification.  Each  lot  of  sheOed 
or  deaned  indieD  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 
For  flie  purpose  of  tills  regulation, 
"positive  lot  identification"  of  a  lot  of 
sfaeRed  or  insh^  peannts  is  a  means  of 
refetmg  the  inspection  cirtificates  to  the 
kt  covered  so  that  there  can  be  no 
doubt  that  the  peannts  deKvered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  powtive  bt  identgicati«m  tags,  or 
otiier  means  of  positive  \&i 
identificatian,  shatt  accvately  describe 
the  crop  year  in  which  the  peanuts  hi  the 
lot  were  produced.  Such  procedure  on 
bagged  peanuts  shall  consist  of 


jabti 

offidal  stamp  of  the  Federal  or  Pe 

State  Inspection  Service  to  each  filled 
bags  hi  tfte  lot  The  tag  shaU  be  sewed 
(machine  sewed  ff  shaDed  peanutsl  bito 
the  cbstne  of  the  bag  except  that  in 
plastic  bag  the  tag  shaD  be  inserted  prior 
to  sealing  so  that  the  ofltdal  stamp  is 
visible  Any  peannts  moved  in  bulk  or 
bulk  bins  shaS  have  their  lot  klentSy 
maintained  Iqr  seaOng  the  conveyance 
and.  if  in  oth^  mntnfnoyf  {)y  ather 
means  acceptable  to  the  Federal  or 
Fedetal-State  Ihspectkin  Service.  All 
lots  of  shdied  or  deaned  inahell  peam 
shall  be  handled,  stored,  and  shipped 
under  peaitiva  lot  identification 
procedures^ 

(e)  Aeaspectioii  Whenever  the 
DividoB  has  season  to  believe  dMt 
peanuts  nay  have  bees  danutged  or 
deteriorated  while  hi  stnragr  the 
Division  saay  nject  the  then  efhctrve 
iaqpectiBn  ceitifieale  and  xaaef  taqdre 
the  owner  of  the  peanuts  to  have  a 
reinspeettasi  to  establish  whctbar  or  not 
audi  DesBBlB  may  be  disposed  of  for 


P)  Interiflatrt  transfer.  Any  handler 
may  transfer  peamits  from  one  plent 
owned  by  the  hanifler  to  anotiier  of  the 
tianiflei  s  plants  or  to  commerciei 
storage,  mthotit  having  snch  peamits 
positive  lot  identified  and  certified  as 
meeting  qnality  requirements:  Provided, 
That,  ownenhqi  is  retained  by  tiie 
handler  Provided  further.  That,  fior 
handlers  located  within  any  one  of  ^e 
specffic  production  areas  (fcfined  in 
S  997.12  sndi  transfier  may  be  on!y  to 
points  within  the  same  production  area. 
l^jon  any  fransferred  peanuts  being 
disposed  of  for  hnman  consumption, 
such  peannts  diaH  meet  aB  the 
apjriicabfe  requirements. 

(^  Residuals  from  seed  peanuts. 
HantMets  who  receive  and  custom  shell 
for  seed  purposes  farmers'  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  requirements 
S  997.2(^  shaU  held  and  mill  peanuts 
acquired  as  residuals  from  such 
(iterations  separate  and  apart  from 
peanuts  acqufred  as  Segregation  1 
farmers'  stock.  Likewise,  any  such 
residuals  received  or  acquired  from  a 
bamller.  a  handler  as  defined  in  7  CFR 
996.8  or  non-kaadlar  shall  be  hdd  md 
milled  separate  and  apart  in  the  same 
manner.  Residuals  that  meet 
requicenento  of  |  g07.30(a)  may  be 
dJaposed  of  by  sale  to  huBMn 
consuaptioe  outlets,  to  anothu  handler 
or  a  handier  aa  defined  in  7  CFR  90&6 
and  any  portion  hi  positive  klentified 
lots  not  meeting  such  reqoiremants  shaU 
be  hamtted  and  di^osed  tA  panaaat  to 
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the  provisions  of  1 987.40  as  hereinafter 
set  forth. 

8  997.40    ReoondWonino  end  dlspoelUon 
of  peanuts  tsHno  QuaMy  fe<|ulfafnents> 

(a)  Further  procesaing  of  shelled 
peanuts  failing  quality  requirements — 
(1)  Handlers  may  remill  peanuts  (which 
originated  from  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  of 
§  997.30(a]  or  move  positive  lot 
identifleid  shelled  peanuts  that  fail  to 
meet  such  requirements  to  a  custom 
remiller  or  sell  such  peanuts  another 
handler,  or  a  handler  as  defined  in  7 
CFR  998.8,  for  remilling  or  further 
handling.  If  after  rcmilUng,  such  peanuts 
meet  the  requirements  of  1 997.30(a). 
they  may  be  disposed  of  for  human 
consumption.  If  such  peanuts  still  do  not 
meet  the  requirements  of  S  997.30(a) 
they  may  be  blanched  as  provided  ia. 
paragraph  (a)(2)  of  this  section  or 
disposed  of  and  such  disposition 
reported  as  provided  in  paragrah  (b)  of 
this  section. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  lot  identified 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  human 
consumption  specified  in  S  997.50  and 
S  997.30(c)  and  meet  the  requirements 
specified  in  i  997.30(a).  Such  peanuts 
which  are  blanched  and  are 
subsequently  inspected  and  tested,  or 
only  inspected  for  grade  reqiiirements  if 
such  peanuts  are  covered  by  a  previous 
"negative"  aflatoxin  certificate,  as 
provided  in  1 997.50  and  {  997.30(c)  and 
meet  the  requirements  specified  in 

i  997.30(a)  may  be  disposed  of  for 
human  consumption.  If  such  peanuts  still 
do  not  meet  the  requirements  of 
S  997.30(a)  they  shall  be  disposed  of  and 
such  disposition  reported  as  provided  in 
paragraph  (b)  of  this  section. 

(3)  Lots  of  peanuts  moved  under  the 
provisions  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section  must  be 
accompanied  by  a  valid  grade 
inspection  certificate  and  must  be 
positive  lot  identified.  The  title  of  such 
peanuts  shall  be  retained  by  the  handler 
until  the  peanuts  have  been  remilled  or 
blanched  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposition 
to  human  consumption  outlets  specified 
in  1 997  JO(a).  Movement  of  peanuts 
which  fail  to  meet  the  quality 
requirements  specified  in  1 997.30  for 
remilling  and/ or  blanching  shall  be 
reported  on  Form  FV-117-4  "Report  of 
Movement  to  Blancher  or  Remiller— For 
Blanching  or  Custom  Remilling" — 
PeanuU  Failing  Edible  Quality 
Requirements". 

(4)  The  residual  peanuts  resulting 
from  remilling  shall  be  bagged  and  red- 


tagged  and  disposed  of  to  domestic 
crushing  by  the  remiller  or  returned  to 
the  handler  for  disposition  as  restricted 
as  provided  in  paraB>aph  (b)(3)  of  this 
section.  The  residua  peanute.  excluding 
skins  and  hearts,  resulting  from 
blanching,  shall  be  bagged  and  red 
tagged  and  returned  to  the  handler  for 
disposition  as  provided  in  paragraph 
(b)(3)  of  this  section;  or  in  the 
alternative,  if  such  residuals  are  positive 
lot  identified  by  a  Federal  or  Federal- 
State  Inspection  Service,  they  may  be 
disposed  of  by  the  blancher  to  domestic 
crushing  or  exported  to  countries  other 
than  Canada  or  Mexico,  provided  they 
meet  fragmented  requirements  and  are 
marked  "Non-edible  quality". 

(b)  Disposition  of  shelled  peanuts 
failing  quality  requkementa  for  human 
con8umptioth—{\)  Handlers  may  dispose 
of  positive  lot  identified  shelled  peanuts 
(which  originated  fivm  Segregation  1 
peanuts)  which  fail  to  meet  the 
requirements  for  hunan  consumption 
specified  in  {  997.3a(a)  but  were 
determined  "negative"  as  to  aflatoxin 
pursuant  to  S  997.30(c)  as  unrestricted: 

(i)  To  domestic  crushing  or  to  other 
handlers,  or  a  handfer  as  defined  in  7 
CFR  998.8.  for  crushing  or  fragmenting 
and  exportation  (such  disposition  shall 
be  reported  on  Form  FV-117-5 
"Handlers  Report  of  Dispositions  of 
Non-Edible  Quality  Shelled  Peanuts  to 
Crusher  or  Fragmenter  or  Dyeing 
Processor"); 

(ii)  To  export  to  countries  other  than 
Canada  or  Mexico,  provided -they  meet 
fragmented  requirements  (such 
disposition  shall  be  reported  on  Form 
FV-117-6  "Handler'^  Report  of  Export  of 
Unrestricted  Non-Edible  Quality 
Fragmented  Peanuts"): 

(iii)  To  domestic  animal  feed  use  as 
provided  in  paragraph  (b)(2)  of  this 
section  or  to  other  aemdlers,  or  a  handler 
as  defined  in  7  CFR  998.8.  for  such 
disposition; 

(iv)  To  wildlife  feed  or  rodent  bait  use 
in  containers  labeled  as  such  (such 
disposition  shall  be  reported  on  Form 
FV-117-7  "Handlers  Report  of 
Disposition  of  Non-£dible  Quality 
Peanuts  for  Wild-Life  Feed  or  Rodent 
Bait"). 

(2)  Shelled  peanuts  which  fail  to  meet 
requirements  for  disposition  to  human 
consumption  outlets  may  be  disposed  of 
for  use  as  domestic  animal  feed: 
Provided,  That  each  lot  of  peanuts  so 
disposed  of  is—      | 

(i)  Treated  with  at  appropriate 
coloring  or  dyeing  solution  with  a 
minimum  of  80  percent  of  the  peanuts 
showing  evidence  tA  the  dye  or  coloring 
agent; 

(ii)  Handled  and  shipped  under 
positive  lot  identifioation  procedures 


(except  for  bulk  loads,  red  tags  shall  be 
used  and  such  tags  marked,  "For  Animal 
Feed-^ot  for  Human  Consumption"); 

(iii)  Covered  by  a  valid  "negative" 
aflatoxin  certificate;  and 

(iv)  That  the  handler's  bill  of  lading 
and  his  invoice  covering  the  shipment  of 
each  such  lot  include  the  following 
statement:  'The  peanuts  covered  by  this 
bill  of  lading  (or  invoice)  are  for  animal 
feed  only  and  are  not  to  be  used  for 
human  consumption."    I 

Handlers  shall  report  such  disposition 
on  Form  FV-117-8  "Handler's 
Disposition  Report  of  Dyed  Non-Edible 
Quality  Peanuts  to  Animal  Feed  Use 
(Unrestricted  Peanuts  Only)". 

(3)  Positive  lot  identi^ed  shelled 
peanuts  failing  to  meet  the  quality 
requirements  for  human  consiunption 
specified  in  i  997.30(a]  due  to  testing 
positive  for  aflatoxin  pursuant  to 
i  997.30(c)  may  be  disposed  of  for 
"restricted"  domestic  anishing  and 
reported  on  form  FV-117-5  "Handlers 
Report  of  Dispositions  of  Non-Edible 
Qiiiality  Shelled  Peanuts  to  Crusher  or 
Fragmenter  or  Dyeing  Processor".  Such 
peanuts  may  also  be  exported,  as 
"restricted"  to  countries  other  than 
Canada  or  Mexico.  Prior  to  exportation, 
the  shelled  peanuts  shall  be  certified  by 
the  Federal  or  Federal-State  Inspection 
Service  as  meeting  the  requirements 
specified  for  "fra^ented"  peanuts.  The 
"in-land"  bill  of  lading  and  invoice 
covering  the  export  of  'Yestricted" 
peanuts  must  include  the  following 
statement  'The  peanuts  covered  by  this 
bill  of  lading  (or  invoice)  are  limited  to 
crushing  only  and  may  contain 
aflatoxin.  Exportation  of  such  restricted 
peanuts  shall  be  reported  on  Form  FV->, 
117-9  "Handler's  Report  of  Export  of 
Restricted  Non-Edible  Quality 
Fragmented  Peanuts".  Meal  produced 
from  peanuts  which  are  disposed  of  to 
crushing  as  "restricted**  shall  be  used  or 
disposed  of  as  fertilizer  or  other  non- 
feed  use.  To  prevent  use  of  restricted 
meal  for  feed,  handlers  shall  either 
denature  it  or  restrict  its  sale  to  licensed 
or  registered  U.S.  fertiliser 
manufacturers  or  firms  engaged  in 
exporting  who  will  expert  sudi  meal  for 
non-feed  use  or  sell  it  to  the  aforesaid 
fertilizer  manufacturera  Handlen  or 
crushers  may  detoxify  positive  tested 
meal,  have  it  retested,  and  if  such  meal 
is  found  negative  as  to  aflatoxin  content, 
it  may  be  disposed  of  for  feed  use  and 
reported  as  provided  in  peragraph  (b)(2) 
of  this  section. 

(4)(i)  Handlers  who  have  acquired 
S^regation  2  and  3  farmer's  stock 
peanuts  pursuant  to  \  997.20(f)  may 
commingle  such  peanotf  or  keep  them 
separate  and  apart  Thej  Segregation  3 
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fanners'  stock  peanuts  oreanraingied 
SegrefBtiaB  2  Hid  S  fmaeta' 
peanut  miy  be  dtaposci  of  1 
{A)  OHier  havUen;  or  a  I 
defiaed  in  7  Cnt  99a8.  for  iheHii^ 
fragmenting,  or  crushing,  as  "resteicted". 
or 


(B)  Crushers  for  crushing  as 
"restricted". 

Handlers  may  shell  such  peanuts  and 
fiirtber  dispesitiaD  eC  tke  sfaetted 
peaMits  sk^  be  as  provided  in 
paragraph  (bM3)  of  this  sectioR. 

(iQ  HM^ers  who  have  acquired 
Sepegatira  2  fanDen*  stack  peeauts 
pursuant  to  %  997^^  and  heki  tea 
separate  and  apart  from  Seyegatioo  3 
peanuts  stay  cnaamingliT  die  Segregatioa 
2  fanners'  stock  with  Segregatioo  1 
farmera'  stock  for  disposition  to 
domestic  crushing  or  export  as 
inedibles.  The  Segregation  2  fanners' 
stock  peanuts  or  commingled 
Segregation  1  and  2  farmers'  stock 
peanuts  may  be  disposed  of  to  other 
handlers,  or  a  handler  as  defined  in  7 
CFR  998.8.  for  sheDing,  fragmenting,  or 
crushing  or  to  crushers.  Hunflers  may 
tosu  the  Segregation  2  or  cuuuuiu^ed 
Segregation  1  and  2  peanuts  and  di^Kwe 
of  the  shelled  peanuts: 

(A)  To  another  handler,  or  a  handler 
as  defined  in  7  CFR  WM,  for 
fragmenting  or  crushing; 

(B)  To  export  as  "uarestricted":  or 
(C^  To  donestic  craahing  as 

"unrestricted". 

The  meal  produced  from  such  peanuts 
may  be  diqiosed  of  widnst  reslrietiso. 
Prior  to  exportaflon,  die  riieUed  peanots 
shall  be  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  specified  far 
fiagmented  peamrta.  If  soch  peaoats  are 
covered  by  a  valid  "negative"  aflatodn 
certificate  tey  may  be  disposed  ol  as 
provided  in  paragrai^  (bMl)  of  this 
section. 

WThe  diapesitk»  and  reporting 
reqanemests  a^qdicable  to  peanuts 
failing  qiaM^  reqiiii  fiaeirts  for  haMai 
consumpMsa  ^ledfied  is  paragraph  (b) 
of  this  sestton  shaH  alao  ^ifdy  ta  loese 
sbded  kesnria.  Ei(i  diroagh  and 
pickouta. 

9  997 JO 


Each  handler  shall,  at  his  own 
expense,  prior  to  or  upon  receiviag  and 
before  shipping  or  disposing  of  peanuts, 
cause  an  inspection  to  be  made  of  any 
such  peanuts  not  covered  by  a  vaBd 
inspectfoD  cerfficafe,  to  dMersAie 
whe  Aer  dwy  meet  die  api^cable  grade 
requirements  eSective  pursumt  to  Ais 
part  and  sikoffcoa^  with  sadi 
identflicatioB  requirwueufc  prescribed 
by  this  part  or  which  the  Secretary  may 


prescribft  Bach  bawdier  sbdl  rise  i 

diemicaUy  Mtalgfied  Iqr  a  USOA 
labavatory  or  kboralocy  Mated  is 
i  997.3»  far  whrisaomensss  as  provided 
in  »  907  JO  ef  dris  part  Such  beadier 
shall  obtafas  yade  and  atlatoida 
certificaSsa  that  sodi  peauts  meet  Oe 
eforementioned  apirficable  reqadranaiti 
end  all  sodi  carti£k:atBS  siHfi  be 
availaMe  fereaami— Uon  or  use  by  the 
Division.  Acceptable  cwtificates  AsA 
be  tboee  issaed  by  Fedetd  er  Feden^ 
State  inapeclMia  authorized  or  licensed 
by  the  Secretary  and  IffiDA  Uinatories 
or  dwaa  bated  in  1 987.30  of  this  part 
Each  hmndkr  shall  fiuBish,  or  cause  te 
inspectimi  service  or  dK  kboratory  to 
fundrii  to  die  Df  visAoB.  a  copy  of  the 
inspectioB  cert^cate  and  a  copy  of  the 
results  of  tbe  chemicri  enalyses  issued 
to  him  on  eadi  ^  of  shelled  peamtts  or 
cleaned  insheU  peanuts. 

Reports,  Books  and  Records 


iWTJU 


Each  handler  sbaH  r^ort  acquisitions 
of  Segregation  1  farawrs'  stock  peanots 
on  Form  FV-117-lO  "HaodOers  MoMUy 
Report  of  Acquisitions"  and  EUe  reports 
such  other  reports  of  acquisitions  and 
shipments  of  peanuts,  as  presQr3>ed  ki 
this  pvrt  I^KMi  tbe  reqoest  of  the 
Division,  eoA  hancBer  tksSL  fami^  such 
other  reports  and  information  as 
necessary  to  enable  the  Division  to 
carry  out  the  proviaions  of  this  part  AU 
reports  and  records  furnished  or 
submitted  by  handlers  to  the  EKvision 
wfaidi  include  date  or  inf  ormetioD 
constituting  a  trade  secret  or  disclosing 
the  trade  position,  financial  condition,  or 
business  operations  of  the  particular 
handler  shkl  not  be  (Ssclosed  oidess 
such  disclosure  is  detennnied  necessery 
by  the  Secretary  to  enforce  the 
provisions  of  this  part 


I997J3 

For  the  porpose  of  checking  and 
verifyfogreportB  filed  by  haacflers  or  die 
operation  of  handlen  under  the 
provisions  of  this  part,  the  Secretary, 
through  its  duly  authorized  agents,  shall 
have  access  to  any  premises  w^ere 
peanuts  may  be  hkd  1^  any  handier  and 
at  any  tine  daring  reasimride  bnsiness 
hoiHB  and  shall  be  permitted  to  inspect 
any  peanate  so  held  by  sodi  hanfier 
and  any  and  aM  lecoids  of  sodt  haodlw 
widi  reject  to  dM  acqaisitirai, 
movement  holding,  processing  or 
disposition  of  a&  peanuts  which  may  be 
held  or  which  may  bare  been  disposed 
of  fay  dm  haadlec  Eadi  handler  iteO 
mainlirin  each  records  of  peannts 
received,  bekt  and  disposed  of  by  the 
handler,  that  will  substantiate  any 


performance  under  this  part  Sach 
records  sk^  be  rstshied  Im  at  bast  two 
years  befood  dbe  caop  ye  V  of  dM^ 
applicabiKly. 

ftt9.M   A«HlB^ 

"nie  Secretary  may,  by  a  dias^^Mttan 
in  wrfting,  name  any  peismi.  inclaAig 
any  ofReer  or  employee  ef  die  Uiited 
States  GoveiiMieirt.  or  nanie  any 
service,  dirisfon  or  branch  in  die  United 
Slates  Depaftueiit  ef  Agrteafture.  to  act 
as  his  agrat  or  represeatetive  in 
connectfon  with  any  of  die  provisiena  of 
this  part 

Dated  MovembsrS?,  ISSOi 
RahsrtCl 


DepiitjfDiniMr.PndtmKi  Vtggtebh 
DiviMion. 
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Animal  and  Plant  Haatth  inspection 
Sarvlet 

9CHIPart92 

(Docket  tlOLte-itt) 
TuharculnTaat  RoqutreoMota  for 


AQCNCV:  Aniaia]  and  Plant  Healdi 
Inspection  Service.  USDA. 

ACnOK  Find  nde. 


r.  We  are  amending  the 
regidations  that  require  tubercubsis 
testing  of  certain  cattle  bom  Canada 
before  their  importa&m  tnto  Ae  Iteited 
States,  to  estempt  certain,  calves  tarn 
testing  if  they  meet  specified 
reqoiremants,  incfaKbng  titerealosis 
testing  of  dieir  dams.  Ills  actton  vpil 
remove  the  reqairsment  for  testhig 
certaia  catvea  that  do  not  present  a  ride 
of  spreading  taberc^osis. 

W^ECriVC  Dim:  January  3, 1991. 


FOR  niirrHn  iMsoimaTioii  counter: 

Dr.  KatUeok  ).  Akin.  Import-Export 
Products.  Veteriaaiy  Services,  Aniawt 
and  Plaal  Heaidi  fai^pectioii  Service, 
U.S.  DepartsiMit  of  Agricukurft  room 
755,  Federal  BaiidiBft  6S06  Bdcrest 
Road.  Hyattsvitte.  MD  20782. 3«-439- 
7830. 

SUPPLCHENTARY  mPOMtATION:  The 

regulations  in  9(7R  pert  92  (ssferred  te 
below  as  the  legubitions}  regulate  the 
importaBen  Ibib  me  Unted  Stsfes  oi 
specified  aiiimair  and  animal  products 
in  order  te  prevent  the  hitroductfen  into 
the  Ui^ted  Slataa  of  varioBs  Jistases. 
Secticm  99.418  of  the  regalatieRS 
contains  specific  provisions  concerning 
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the  importation  into  the  United  States  of 
cattle  from  Canada. 

On  May  22. 1990,  we  published  in  the 
Federal  Register  (55  FR  21042-21043. 
Docket  Number  88-034),  a  document 
proposing  to  exempt  from  the 
tuberculosis  testing  requirement  certain 
calves  that  are  not  from  a  tuberculosis- 
free  herd,  if  their  dams  have  been  tested 
and  found  free  of  tuberculosis  and 
certain  other  conditions  are  met.  We 
proposed  to  exempt  any  calf  that  was 
imported  with  its  dam  and  that  had  been 
bom  after  the  dam  was  tested  in 
accordance  with  the  regulations  and 
found  free  of  tuberculosis. 

Our  proposal  invited  the  submission 
of  written  comments,  which  were 
required  to  be  received  on  or  before  July 
23, 1990.  We  received  2  comments,  both 
in  support  of  the  proposed  rule. 

Based  on  the  rationale  set  forth  in  the 
proposal,  we  are  adopting  the  provisions 
of  the  proposal  as  a  Bnal  rule  without 
change. 

Miscellaneous 

In  a  final  rule  published  in  the  Federal 
Register  on  August  2, 1990  (55  FR  31484- 
31562,  Docket  Number  90-023],  the 
regulations  in  9  CFR  part  92  were 
reorganized  and  renumbered.  One  of  the 
effects  of  this  reorganization  is  that  the 
regulations  concerning  tuberculin  test 
requirements  for  calves  imported  from 
Canada  are  now  located  in  §  92.418, 
rather  than  §  92.20.  The  nimibering  in 
this  rule  has  been  changed  to  reflect  this 
reorganization. 

Executive  Order  12291  and  Regulatory 
FlexibiBty  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Removing  the  requirement  for 
tuberculosis  testing  of  certain  calves 
will  result  in  a  savings  to  importers,  who 
would  otherwise  bear  the  cost  of  the 
tests.  The  cost  of  testing  one  calf  is 
approximately  $5,  and  approximately 
100  calves  have  been  imported  firom 
Canada  each  year  for  the  past  several 


years.  We  do  not  eiqiect  this  rule  to 
increase  the  number  of  calves  imported 
each  year.  We  have  reviewed  past 
importations  of  calves  from  Canada  and 
have  determined  thet  these  involve 
approximately  10  to  20  importers  each 
year,  almost  all  of  which  are  small 
entities.  If  all  calves  imported  from 
Canada  qualified  for  importation 
without  tuberculosis  testing,  the  savings 
would  amount  to  approximately  $500 
per  year,  distributed  among 
approximately  10  to  20  importers.  We  do 
not  expect  that  all  importers  of  calves 
from  Canada  will  be  able  to  arrange  for 
the  calves  to  meet  tbe  requirements  for 
importation  without  tuberculosis  testing, 
so  actual  savings  should  be  less  than 
this  projected  maxinum.  The  maximum 
economic  effect  on  small  entities  is 
estimated  to  be  an  annual  savings  of 
approximately  $30  for  each  of  the 
approximately  10  to  20  small  entities 
expected  to  import  calves. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  econoi^c  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reductien  Act 

The  regulations  ia  this  rule  contain  no 
information  collectton  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  IQBO  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12t72 

This  program/actvity  is  listed  in  die 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  ani  is  subject  to 
Executive  Order  12872,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjecto  b  •  CFR  Fart  88 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

Accordingly,  9  CFR  part  92  is 
amended  as  follows: 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  POR  CERTAIN 
MEANS  OF  CONVtYANCE  AND 
SHIPPING  CONTAMERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1622: 19  U.S.C.  1306: 21 
U.S.a  102-105,  111,  iMa,  134b.  134c  134d, 
134f,  and  135;  31  U.S.C.  9701;  7  CFR  2.17, 2.51, 
and  371.2(d). 
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2.  Section  92.418(b)  is  amended  by 
changing  the  period  at  the  end  of 
paragraph  (b)(2)(U)(B)  to  read  ";  or",  and 
by  adding  a  new  paragr^;^  (b)(2)(ii)(C) 
to  read  as  follows: 

(2)*  •• 

(ii)  •  *  * 

(C)  For  a  calf  hnporteo  with  its  dam, 
the  date  and  place  the  OslTs  dam  was 
last  tested  for  tuberculoeis;  that  the  dam 
was  found  negative  for  tuberculosis  on 
such  test;  that  such  test  was  performed 
within  60  days  precedii^g  the  arrival  of 
the  calf  and  dam  at  the  port  of  entry: 
and  that  the  calf  was  Ixim  after  sudi 
test  was  performed.      , 
•       •       •       •       •  I 

Done  in  Washingtoa  DO,  this  29di  day  of 
November  1990.  < 

James  W.CkMMT,  i 

Administralur,  Animal  an^ Plant  Health 
Inspection  Service. 

(FR  Do&  90-28371  Filed  12-3-90;  8:45  am) 
SNXMe  coot  M1S-S4-II 


•  CFR  Part  97 


[DocfcetNa  90-204] 


Commuted  TraveWme  Periods: 
Ovartime  Servicas  RaMIng  to  Imfwrte 
andExporte 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USuA. 
action:  Final  rule. 


r.  We  are  amefading  the 
regulations  concerning  overtime 
services  provided  by  efiployees  of 
Veterinary  Services  (V8)  by  adding 
commuted  traveltime  allowances  for 
Yehn,  Washington.  Coomiuted 
traveltime  allowances  ire  the  periods  of 
time  required  for  VS  employees  to  travel 
from  their  dispatch  points  and  retiira 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  VS  employees  and,  under 
certain  circumstances,  the  fee  may 
include  the  cost  of  coninuted  traveltime. 
lliis  action  is  necessary  to  inform  the 
public  of  commuted  trstveltime  for  this 
location. 
EFFECTIVE  DATE:  December  4, 1990. 

FOR  FURTHER  N^ORMATlOW  CONTACT: 

Louise  R.  Lothery,  Director,  Resource 
Management  Support,  VS,  APHIS, 
USDA,  Ro<Hn  740,  Federal  Building,  6505 
Belcrest  Road.  HyattsvjUle.  MD  2Xff8Z, 
(301)  436-7517. 


Badc^oond 

The  regulations  hi  9  CFR,  chapter  I, 
subchapter  D,  and  7  CFR,  chapter  m, 
require  hispection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  employee  of  VS  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
VS  employee's  regular  duty  hours,  the 
Government  charges  a  fee  for  the 
services  in  accordance  with  9  CFR  part 
97.  Under  circumstances  described  in 
i  97.1(a),  this  fee  may  include  the  cost  of 
commuted  traveltime.  Section  972 
contains  administrative  instructions 
prescribing  commuted  traveltime 
allowances,  which  reflect  as  nearly  as 
practicable,  the  time  required  for  vis 
employees  to  travel  from  their  dispatch 
points  and  return  there  from  the  places 
where  they  perform  Sunday,  holiday,  or 
other  overtime  duty. 

We  are  amending  {  97.2  of  the 
regulations  by  adding  commuted 
traveltime  allowances  for  Yebn, 
Washington.  The  amendment  is  set  forth 
in  the  rule  portion  of  this  document  This 
action  is  necessary  to  inform  the  public 
of  the  commuted  traveltime  between  tfie 
dispatch  and  service  locations. 

Executive  Order  12291  and  Regulatory 
FlexibUityAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  then  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  goverrunent  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  inndvation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  the 
location  affected  Jby  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceedhig  would  make  additional 
relevant  information  available  to  die 
Department 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  viHudti  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.)  < 

Paperwork  Reduction  Act 

The  information  collection  provisions 
that  are  included  in  this  document  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0055.  An  addendum  will  be 
submitted  in  accordance  with  section 
3504(h)  of  the  Paperworii  Reduction  Act 
of  1980  (44  U.S.C.  chapter  35). 

List  of  Subjects  fai  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock  and  livestock 
products,  Poultry  and  poultry  products. 
Transportation. 

Accordingly,  9  CFR  part  97  is 
amended  as  follows: 


PART  97-OVERTIIIE  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

AutiMMity:  7  U.S.C.  228a  48  VS.C  1741;  7 
CFR  2.17. 2.51.  and  371.2(d). 

2.  Section  97.2  is  amended  by  adding 
in  the  table,  in  alphabetical  order,  the 
information  as  shown  below: 


Commuted  Traveltime  Allx>wances 

[Inhaurt] 


SafVM  wofn 


WMtiin      OvUUt 


MA 

Washington: 

•  • 

Valm 

Ysim 


Olympia. 


2 
3 


Done  in  Washington.  DC  this  2Mi  day  of 
November  1900. 

lames  W.GkMSar. 

Administrator,  Animal  and  Mant  HealOi 
Inspection  Service. 

(FR  Doc.  90-28308  Filed  12-9-40;  9M  an) 

BRJJNQ  COOC  S419-S4-M 


Food  Satety  and  Inapectlon  Servica 

9CFRPart318 

(Docket  No.  88-0420] 
RtN0Se3-AAe4 

Uaa  of  Certain  OIndarsIn 
Poultry  Producte  and  Tranatar  of 
Binders  to  the  TaMaa  of 
Subatancaa;  Correction 

AQENCv:  Food  Safety  and  Inspection 
Service,  U^A. 

ACTION:  Final  rule;  correction. 

MMIMARV:  On  August  24, 1990,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  final  rule  (55  FR  34678) 
w^ich  amended  the  Federal  meat  and 
poultry  products  inspection  relations 
to  permit  the  use  of  additional  binders  in 
various  meat  and  poultry  products  and 
to  transfer  text  references  for  specific 
binders  from  the  individual  product 
standards  to  the  tables  of  approved 
substances.  Subsequent  to  pubUcation 
of  the  final  rule,  it  was  discovered  that  a 
portion  of  the  regulation  was 
inadvertently  omitted.  This  document 
provides  notice  of  that  fact  and  serves 
to  correct  the  omission. 

EFFECTIVE  DATES:  September  24, 1990. 
FOR  FURTNBI  INFORMATION  CONTACT: 

Ashland  L  Clemens,  Director, 
Standards  and  Labeling  Division, 
Regulatory  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250; 
Area  Code  (202)  447-6042. 

aUFPlEMENTARV  NIFORMATION:  On 
August  24, 1990,  FSIS  published  a  final 
rule  (55  FR  34678)  which  amended  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  wheat  gluten,  tapioca  dextrin,  whey 
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protein  concentrate,  and  todiiun 
caseinate  as  binders  in  various  meat 
and  poultry  products.  The  final  rule  also 
traoiSerred  t>xt  references  for  specific 
binders  from  the  indhrkhial  pn>«^ict 
standards  to  the  tables  (tf  approved 
substances  in  9  CFR  3ia7(cK4)  and 
381.147(f)(4). 

It  was  subsequently  discovered  that 
when  transferrins  ^  ^^^  references  for 
the  use  of  binders  from  9  CFR  319.281. 
Bockwurst,  FSIS  inadvertently  omitted 
the  product  "Bockwurst"  from  the  chart 
in  8  CFR  Sia7(cK4)  to  permit  the  use  of 
the  substance  "Isolated  soy  protein"  at 
the  2  percent  level.  It  was  the  intent  of 
the  final  rale  to  transfer  all  taifMmatioD 
relating  to  the  use  of  binders  from  the 
text  oi  the  product  standards  to  the 
charts  of  substances  to  consoydate  such 
information  and  to  elimhiate 
unnecessary  repetiti(m.  Section 
3iaL7(c)H)  of  the  Federal  meat 
inspectioB  regulations  is  revised  as 
shown  below. 

Done  at  WasUngton,  DC  oo  November  23, 

igsa 


t  M.  CiMwfofd, 

AdmJttistmtor.  Food  Safety  aad  Inflection 
Service. 

The  followbig  ctnrectkm  is  made  in 
FR  Do&  90-19965,  Use  of  Certain 
Binders  in  Meat  and  Poultry  Products 
and  Transfer  of  Binders  in  Text  to  the 
Tablet  of  Approved  Substances, 
published  in  the  Federal  Register  oa 
August  24, 1990  (56  FR  34678). 

13187   (Coneeled] 

1.  On  page  34882.  under  die  Products 
column  far  the  Substance  "Isolated  soy 
protein"  in  the  chart  of  substances  in  • 
CFR  3l8J(c)(4).  add  the  word 
"Bockwurst"  fanmeifiately  after 
'^usage  as  provided  in  part  318." 

(FR  Dsc.  «0-3n87  FSsd  ia-»-«0(  ft4B  am) 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Regutetioa  D;  Docket  No.  R-e714] 


Nwiiiiiiiona{ 
Ratioa 


r:  Board  of  Governors  of  die 
Federal  Reserve  Syston. 

action:  Final  rale. 


r:  The  Board  is  araemttng  12 
CFR  part  204  (Regulation  D-^teserve 
Requirements  of  Depository  Institntioiis) 
to  increase  Ae  amoont  of  transaction 
acoomts  s«ri)ject  to  e  reserve 


requirement  ratio  ef  three  percent,  at 
required  by  sectioa  19(b)(2)(C)  of  the 
Federal  Reserve  Act  (12  U.S.C 
461(b)(2KC]].  from$4a4  million  to  $41.1 
million  of  net  tran4action  accounts.  Tliis 
adjustment  is  known  as  the  low  reserve 
tranche  adjustment.  The  Board  has  left 
at  9AA  million  the  amount  of  reservable 
liabilities  of  each  depository  institution 
that  is  subject  to  a  reserve  requirement 
of  tero  percent.  This  action  is  required 
by  section  ig(b)(l^)(B)  of  the  Federal 
Reserve  Act  (12  U£.C  481(b)tll)(B)), 
and  the  adjustment  is  known  as  tiie 
reservable  liabilities  exemption 
adjustment.  The  Board  has  also 
increased  from  $43.4  million  to  $44.0 
ndllion  the  deposit  cetoff  level  that  is 
used  in  conjunction  with  die  reservable 
liabilities  exemptien  amoont  to 
determine  the  frequency  (rf  deposit 
reporting. 

OAJwai  Effective  Oate:T)ecealbetU, 
1990.  Compliance  Dates:  For  depository 
institutions  that  report  weekly,  the  Imv 
reserve  i.e.,  transaction  accounts  within 
the  low  reserve  reqmreraent  trutdie 
adjustment  will  be  effective  starting 
with  the  reserve  computation  period 
beginning  Tuesday,  Decenba  25, 1900, 
and  widi  the  cwrHepowling  reserve 
maintenance  periods  begimiing 
Thursday,  December  27, 1990,  for  net 
transaction  accouats,  and  Thursday. 
January  24, 1991,  fer  other  res^vable 
liabilities.  For  instltations  that  report 
qoarteriy,  the  low  reserve  tranche 
adjustment  will  be  effective  with  tfie 
computation  period  beginning  Tuesday, 
December  18, 19901  and  with  the  reserve 
maintenance  period  beginning 
Thursday,  faimary  17, 1991.  Fw  aO 
depository  institatf  ons,  the  faicrease  in 
the  deposit  cutoff  fevel  will  be  used  to 
screen  institutions  in  the  second  quarter 
of  1991  to  detenniae  reporting  frequency 
beginning  September  1991. 


Patrick  J.  McDivitt;  Attorney  (202/452- 
3818),  Legal  Division,  or  June  O'Briai. 
Economist  (202/452-3790^  IXvisioo  of 
Monetary  Affairs;  for  users  of  the 
Telecommunications  Device  for  the  Deaf 
(TDD).  Ootodiea  'Bnaaveaa  (»2/452- 
3544);  Board  of  CdretMfs  of  the  Federal 
Reserve  System,  Washington,  DC  206S1. 

swMjnKNTAiiY  INRMMAT10N:  Section 
19(bN2)  of  the  Fedval  Raeerve  Act 
requires  each  depaeitoiy  tetitution  to 
maintain  with  the  Federal  Reserve 
System  reserves  against  its  transaction 
accounts  and  nonpersonal  time  deposits, 
as  preacribed  by  Board  regolations.  The 
initial  reserve  reqaireawnts  imposed 
under  section  19(bX2)  were  set  at  dnee 
percent  for  total  transaction  accounts  of 
$25  million  or  less  and  at  12  percent  on 
total  tranaactioB  acooants  above  $3S 


million  for  each  depository  institution. 
Section  19(b)(2)  also  provides  that, 
before  December  31  of  each  year,  the 
Board  shall  issue  a  regulation  adjiistiag 
for  die  next  calendar  year  die  total 
dollar  amount  of  the  tsansaction  account 
tranche  against  which  reserves  most  be 
maintained  at  a  ratio  of  diree  percent 
The  adjustment  in  the  trand»  is  to  be  80 
percent  of  the  percentage  change  in  total 
transaction  accounts  ftir  aU  d^osituy 
institutions  determined  as  of  June  30  of 
each  year,  and  die  statute  requires  an 
adjustment  resulting  from  decreases  as 
well  as  increases  in  total  transaction 
accounts. 

Currently,  the  low  reserve  tranche  on 
transaction  accounts  is  $404  million. 
The  increase  in  the  tolal  ofnet 
transaction  accounts  of  all  depoeitory 
institutions  from  Jane  80, 190ft  to  June 
3a  1990  was  2.2  percent  (from  $660j6 
billion  to  $593.1  bdlion).  In  accordance 
widi  sectitm  19(b)(2),  «ie  Board  te 
amending  Regulation  D  to  increase  the 
low  reserve  tranche  for  transaction 
accounts  for  1991  by  $0.7  nillian  to  $41.1 
million.  j 

Section  19(bNllXA|of  die  Federal 
Reserve  Act  provides  that  $2  millioa  d 
reservidile  liabilities  *  (rfeach 
depository  institation  shall  be  sut^ect  to 
a  zero  perc«it  reserve  requirement 
Section  19(bXll)(A)  permits  each 
depository  institation,  hi  accordance 
with  the  ivies  and  relations  of  die 
Board,  to  designate  the  reservable 
liabilities  to  which  this  reserve 
requirement  exemption  is  to  apply. 
However,  if  transaction  accounts  are 
designated,  only  those  diat  wodd 
odienvise  be  subject  to  a  three  percent 
reserve  requirement  (ie.,  transaction 
accounts  within  the  low  reserve 
requirement  tranche)  aiay  be  so 
designated. 

Section  19(b)(llKB]  lof  the  Federal 
Reserve  Act  providies  that  before 
December  31  of  each  year,  die  Board 
shall  issue  a  regulation  adjusting  for  the 
next  calendar  year  tb$  doDar  amount  of 
reservable  lialrilities  exempt  from 
reserve  requirements.  UalOce  the 
adjustment  for  transaction  accounts, 
which  adjustment  can  result  in  a 
decrease  as  well  as  an  increase,  the 
change  in  the  exemption  amount  Is  to  be 
made  only  if  die  total  reservaUe 
liabilities  heki  at  all  depontory 
institutions  increases  from  one  year  to 
the  next  Total  reservable  liabilities  of 
aO  depository  instituticms  from  June  30, 
1989,  to  June  30, 1990.  dedined  by  2J 


>ial«d»l 


*ReMnnfatelM)«iiMi 
■coomti.  mmpatenal  to«  i 
Eoracnifency  Uabintiw  m  akfansd  bi  Mction. 
19(bM5)  of  Ae  F«dH«i  P««n««  Act 
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percent  (from  $1,259.7  billion  to  $1,224.1 
billion).  Under  section  19(b)(ll)(B),  the 
Board's  Regulation  D  will  not  be 
changed.  Consequendy,  the  reserve 
requirement  exemption  for  1991  will 
remain  at  die  1990  level  of  $3.4  million. 
The  effect  of  the  application  of  section 
19(b)  of  die  Federal  Reserve  Act  is  to 
increase  tiie  low  reserve  tranche  to  $41.1 
million,  to  continue  to  apply  a  zero 
percent  reserve  requirement  on  the  first 
$3.4  million  of  transaction  accounts,  and 
to  apply  a  three  percent  reserve 
requirement  on  die  remainder  of  the  low 
reserve  tranche.  Any  portion  of  this  zero 
percent  reserve  requirement  tranche 
remabiing  ^er  the  tranche  is  applied  to 
transaction  accounts  will  be  applied  to 
nonpersonal  time  deposits  with 
maturities  of  less  than  1  Vi  years  or  to 
Eurocurrency  liabilities,  both  of  v^ch 
are  subject  to  a  reserve  requirement 
ratio  of  diree  percent 

The  tranche  adjustment  for  weddy 
reporting  institutions  will  be  effective 
starting  with  the  reserve  computation 
period  beginning  Tuesday.  December  25, 

1990,  and  with  the  corresponding 
reserve  maintenance  periods  beginning 
Thursday,  December  27, 199a  for  net 
transaction  accounts,  and  Thursday, 
January  24, 1991.  for  odier  reservable 
liabilities.  For  institutions  that  report 
quarteriy,  die  tranche  adjustment  will  be 
effective  with  the  computation  period 
beginning  Tuesday,  December  18, 1090, 
and  with  the  reserve  maintenance 
period  beginning  Thursday.  January  17, 

1991.  In  addition,  all  entities  currendy 
submitting  Form  FR  2900  must  continue 
to  submit  reports  to  the  Federal  Reserve 
under  current  reporting  procedures. 

In  order  to  reduce  the  reporting 
burden  for  small  institiitions.  Uie  Board 
has  established  a  deposit  reporting 
cutoff  level  to  determhie  deposit 
reporting  frequency.  Institutions  are 
screened  during  the  second  quarter  of 
each  year  to  determine  reporting 
frequency  beginning  die  foUowing 
September.  In  March  of  1985,  the  Board 
indexed  tide  reporting  cutoff  level  in  an 
amount  equal  to  80  percent  of  the  annual 
rate  of  increase  of  total  deposita.'  In 
July  of  198a  in  conjunction  widi 
approval  of  the  extension  of  the  deposit 
reporting  sjrstem,  die  Board  increased 
the  cutoff  level  base  upon  which  the 
indexing  is  to  be  applied  to  $40  million. 
The  current  reporting  cutoff  level  is 
$43.4  milUon. 


•In  NovamlMr  of  ues,  the  Boud  amended  tbe 
definitiaa  of '^Qtal  depoeiU"  ••  uaed  in  detenniniiq 
the  oitoff  level  to  Indade  not  only  gnm  trenMcUoo 
depoeita,  eavinsi  eoooimta.  and  tiiM  depodta.  but 
aiao  raaervable  obUgabooa  of  affUiatea.  indlfible 
acceptance  Uabilitiea,  and  net  BurocuireBcy 
liabilities. 


From  June  30. 1989,  to  June  30. 1990, 
total  deposits  grew  1.8  percent  from 
$3,654.3  billion  to  $3,713.8  billion.  This 
resulto  in  an  increase  of  $06  million  in 
die  deposit  cutoff  level  diat  determines 
the  frequency  of  reporting  frtmi  the 
current  $43.4  mUlion  to  $44.0  million. 
Based  on  the  indexation  of  the  reserve 
requirement  exemption,  the  cutoff  level 
for  total  deposito  above  whidi  reporta  of 
deposits  must  be  filcNd  will  remain  at 
$3.4  million.  Institations  with  total 
deposits  below  $3.4  n^on  are  excused 
from  reporting  if  dieir  deposito  can  be 
estimated  from  other  sources.  The  $44X) 
million  cutoff  level  for  weekly  versus 
quarteriy  FR  2900  reporting  and  for 
quarterly  FR  2910q  versus  annaal  FR 
2910a  reporting,  and  die  $3.4  million 
level  threshold  for  reporting  will  be  used 
in  the  second  quarter  1991  deposito 
report  screening  process,  and  the 
adjustmento  will  be  made  when  the  new 
deposit  reporting  panels  are 
implemented  in  Sqitember  1991. 

All  U.S.  branches  and  agencies  of 
foreign  banks  and  all  Edge  and 
Agreement  Corporations,  regardless  of 
size,  and  all  other  institutions  that  have 
reservable  liabilities  in  excess  of  die 
exemption  level  amoimt  prescribed  by 
section  19(b)(ll)  of  die  Federal  Reserve 
Act  (known  as  "nonexempt 
institutions")  and  total  deposito  at  least 
equal  to  the  deposit  cutoff  level  are 
required  to  file  weekly  die  Report  of 
Transaction  Accounts,  Other  Deposito 
and  Vault  Cash  (FR  2900).  Depository 
institutions  that  have  reservable 
liabilities  in  excess  of  the  exemption 
level,  but  have  total  deposito  less  than 
^ledeposit  cutoff  level,  may  file  the  FR 
2900  quarteriy  for  die  twelve  mondi 
period  starting  each  September. 
Institutions  that  obtain  funds  from  non- 
US.  sources  or  that  have  foreign 
branches  or  international  banking 
facilities  are  required  to  file  the  Report 
of  Certain  Eurocurrency  Transactions 
(FR  2950/2951)  on  the  same  fiequency  as 
diey  file  die  FR  2900.  The  deposit  cutoff 
to  sdso  used  to  determine  whether  an 
institation  with  reservable  liabilities  at 
or  below  the  exemption  levd  (known  as 
an  "exempt  institation")  must  file  eidier 
die  Quarteriy  Report  of  Selected 
Deposits,  Vault  Cash,  and  Reservable 
Liabilities  (FR  2910q)  or  die  Annual 
Report  of  Total  Dqwsito  and  Reservable 
liabilities  (FR  2910a).  Exempt 
institati(ms  (diat  is,  institations  widi 
total  deposito  less  than  the  exemption 
amount)  are  not  required  to  file  a 
deposito  report  if  their  deposito  can  be 
estimated  from  other  sources. 

Finally,  the  Board  may  require  a 
depository  institation  to  report  on  a 
weekly  basis,  regardless  of  the  cutoff 


level,  if  die  institation  manipulates  its 
total  deposito  and  odier  reservable 
liabilities  in  order  to  qualify  for 
quarteriy  reporttag.  Similariy.  any 
depository  institation  that  reports 
quarteriy  may  be  required  to  report 
weekly  and  to  maintain  appropriate 
reserve  balances  with  ito  Reserve  Bank 
if.  during  its  computation  period,  it 
undentates  ito  usual  reservable 
liabilities  or  it  overstates  the  deductions 
allowed  in  computing  required  reserve 
balances. 

Notice  and  public  participation.  The 
provisions  of  5  U.S.C.  553(b)  relating  to 
notice  and  public  participation  have  not 
been  followed  in  connection  with  the 
adoption  of  these  amendmento  because 
the  amendmento  involve  adjustmento 
prescribed  by  statate  and  by  an 
interpretative  statement  reaffinning  the 
Board's  policy  concerning  reporting 
practices.  The  amendmento  also  reduce 
regulatory  burdens  on  depository 
institations.  Accordingly,  the  Board 
finds  good  cause  for  determining,  and  so 
determines,  that  notice  and  public 
participation  are  unnecessary  and 
contitiry  to  die  public  interest 

The  provisions  of  5  U.S.C  553(d] 
relating  to  notice  of  the  effective  date  of 
a  rule  have  not  been  followed  in 
connection  with  the  adoption  of  these 
amendmento  because  the  amendmento 
relieve  a  restriction  on  depository 
institations,  and  for  this  reason  there  u 
good  cause  to  determine,  and  the  Board 
so  determines,  that  such  notice  is  not 
necessary. 

Regulatory  Flexibility  Act  analysis. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354, 5  U.S.C  601  et  seq.],  the  Board 
certifies  that  the  proposed  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  amendments 
reduce  certain  regulatory  burdens  for  all 
depository  institations.  reduce  certain 
burdens  for  small  depository 
institations,  and  have  no  particular 
effect  on  other  small  entities. 

list  <rf  Std4«cte  ta  12  CFR  Part  284 

Banks,  Banking,  Currency.  Federal 
Reserve  System.  Penalties,  RqxNting 
and  recordkeeping  requiremento. 

Pursuant  to  the  Board's  authority 
under  section  19  of  the  Federal  Reserve 
Act  12  U.S.C  461  etseq..  die  Board  to 
amending  12  CFR  part  204  as  follows: 

PART  2D4-RE8ERVE  REQUIREIIENT8 
OF  DEPOSITORY  INSTITUTIONS 

1.  The  audiority  citation  for  part  204 
continues  to  read  as  follows: 
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Antharity:  Sectiont  11(a),  11(c).  19. 25, 25(a) 
of  the  Federal  Reserve  Act  (12  U.S.C.  2M(a), 
248(c).  371a.  371b.  461, 601. 611):  aectioii  7  of 
the  International  Banking  Act  of  1978  (12 
U.S.C  3106);  and  section  411  of  the  Gam-St 
Germain  Depository  Institutions  Act  of  1962 
(12  U.S.C.  461). 

2.  In  S  204.9  paragraph  (a)(1)  is  revised 
to  read  as  fbilows: 


S204J 

(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions,  Edge  and 
Agreement  (Corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 
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By  order  of  the  Board  of  Governors  of  the 
federal  Reserve  System.  November  28. 196a 
Wtlliaa  W.  Wika, 
Secretary  of  the  Board. 
|FR  Doc.  90-28357  Filed  12-3-90;  8:45  am] 
BtUMG  COOC  SS1»«Mi 


DEPARTMENT  OF  COHMERCC 

NatioMi  OoMnte  and  Atmocph«rie 
AdraMstrdion 

15CFRPart942 

I  Docket  No.  9023»-0281] 

RIN  064»-AaM 

CordM  Bank  NaUonal  Marin* 
Sanctuary  Raguiations 

AQDicr.  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmosf^eric 
Administration  (NOAA),  Department  of 
Comraerce  (DOC). 
ACnOK  Clarification  of  effective  date. 


;  On  May  19, 1989.  the  Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere  signed  the  designation 
document  for  the  Cordell  Bwk  National 
Marine  Sanctuary.  The  Sanctuary  is  an 
area  of  marine  waters  encompassing 


397i)5  square  nautical  miles  surrounding 
Cordell  Bank,  which  is  located 
approximately  SO  nautical  miles  west- 
northwest  of  San  Francisco.  California. 
The  notice  of  designation  and  the  final 
regulations  implementing  the 
designation  and  regilating  the  conduct 
of  certain  activities  were  published  in 
the  Fedand  Register  on  May  24, 1968  (54 
PR  22417-22425). 

While  the  Sanctuary  regulations, 
which  became  final  and  took  effect  on 
July  31, 1969,  did  not  prohibit  oil,  gas 
and  mineral  activitif  s  within  the  entire 
Sanctuary,  a  Congressional  joint 
resolution,  which  became  law  and  tock 
effect  upon  its  being  approved  by  the 
President  on  Augusts.  1900.  did  do  so 
and  required  the  Secretary  of  Commerce 
to  revise  the  Sanctuary  r^ulationa  to 
conform  within  120  days  of  enactment 
(Pub.  L  No.  101-74).  Section  942,e(aM3) 
of  the  Sanctuary  regulations  was  so 
revised  by  a  rule  published  in  the 
Federal  Registar  on  December  21. 1969 
(S4  m  52342). 

EFncnvi  DATE  Tha  regulations  in  15 
CFR  part  942  which  wrere  publiriied  on 
May  24. 1969  (54  PR  22417-22425) 
became  effective  July  31, 1969. 
FOn  FWrTMBI  MTOMUTKM  CONTACT: 
Joseph  A.  Uravitch.  Chief.  Sanctuaries 
and  Reserves  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration,  182S  Connecticut 
Avenue,  NW.,  Washington,  DC  20235. 
(202/673-5122). 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  November  27, 1990. 
John ).  Carey, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

(FR  Doc.  90-28354  File4  12-3-90;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  Tobacco,  and 
Firaarma 

27 CFR  Parts 

[TJ).  ATF-a06;  Re:  Nollee  Nos.  403^  410^ 

RIN  1S12-AAie  I 

Aitaratfon  Of  Claaa  Ind  Typo:  Vodka 
(80R276P) 

AOINCV:  Bureau  of  Alcohol  Tobacco, 
and  Firearms  (ATF).  Treasuy. 
ACTION:  Final  rule.  TTeastny  decision. 


r:  ATF  is  adopting  maximum 
levels  for  use  of  citric  acid  and/or  sugar 


in  vodka  as  proposed  in;  Notice  No.  583, 
published  in  the  Fedecal  Regbter  of 
February  19, 1966,  at  51  FR  6009. 

Without  altering  its  eligibility  for  the 
designation  "vodka,"  the  product  may 
contain  citric  acid  at  a  level  not 
exceeding  150  milligrams  per  liter,  and/ 
or  sugar  at  a  levd  not  exceeding  2  grams 
per  Uter.  These  levels  ane  intended  to 
ensure  that  distillers  may  continue  to 
use  citric  acid  and  or  sugar  to  adfust  the 
residual  alkalinity  caused  by  charcoal 
treatment  or  use  of  certain  glass  bottles. 
These  levels  are  also  intended  to  protect 
the  integrity  of  the  standard  of  identity 
for  vodka,  a  product  which,  by 
definition,  may  not  have  any  distinctive 
character,  aroma,  taste,  or  color. 

EFFECnvi  DATS:  January  3. 1991. 

FOR  FimTHER  INFORMATION  CONTACT: 
David  W.  Brokaw,  Wine  and  Beer 
Branch.  (202)  566-7626. 

•UPFlgMtNTAHY  INTOnMATWN: 


'  MPOMIAl 


Background 

The  standard  of  identity  for  vodka  is 
defined  in  27  CFR  5.22(a)(1)  as  "neutral 
spirits  so  distilled,  or  so  treated  after 
distillation  with  charcoal  or  other 
mat^als,  as  to  be  without  distinctive 
character,  aroma,  taste  or  color."  Under 
the  provisions  of  27  CFR  5.23(a)  (2)  and 
(3).  up  to  2  V^  percent  of  harmless 
coloring,  flavoring  or  blending  materials 
may  be  added  to  distilled  spirits  without 
altering  their  class  and  type,  except  that 
such  additions  are  prohmited  for  neutral 
spirits  which  includes  vodka,  btemal 
Revenue  Ruling  5&-«8.  ULCS.  1»6-1, 
811.  held  that  the  use  of  sugar,  not 
exceeding  two  tenths  of  one  percent, 
and  a  trace  amount  of  citric  acid  would 
not  materially  affect  vodka's  taste  or 
alter  its  basic  character.  Therefore,  the 
ruling  authorizes  the  use  of  limited 
amounts  of  sugar  and  citric  add  in  the 
production  of  vodka,  and  permits  its 
labeling  as  "vodka."  The  ruling  further 
states  ttiat  "if  any  flavoring  ingredients 
are  used,  the  product  mast  be 
designated  and  labeled  as  flavored 
vodka'." 

In  1979.  the  ATF  Laboratory  tested  * 
samples  of  vodka  produced  in 
accordance  with  Revenae  Ruling  56-08. 
The  laboratoiy  fotmd  that  these  samples 
contained  measurable  solids  content 
due  to  the  presence  of  sugar,  and  that 
they  also  (Usplayed  a  change  in  the 
titratable  acidity  due  to  the  presence  of 
citric  acid.  Based  on  theae  tests,  ATF 
concluded  that  vodka  treated  under 
Revenue  Ruling  56-96  has  different 
chemical  characteristics  than  vodka  not 
treated  with  sugar  or  dftic  add,  and 
accordingly,  did  not  mett  ttie  standard 
of  identity  for  vodka  in  |  5.22(a)(1). 

In  addition,  a  conflict  seemed  to  exist 
between  the  provisions  of  Revenue 
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Ruling  56-86  aathotizing  treatment  of 
vodka  with  sugar  and  dtric  add  ami 
i  5.23(a)(3)  wdiidi  prohibits  any  addition 
of  harmless  coloring,  flavorii^  and 
blending  nateriab  to  neutral  spirits. 

Notice  Na  4n 

In  order  to  darify  these  discrepandes, 
ATF  puUished  an  advance  notice  of 
proposed  rulemaking.  Notice  No.  403.  in 
the  Federal  Registar  of  January  11, 1962, 
at  47  FR  114&  This  advance  notice 
requested  comments  on  whether  ATF 
should  revoke  Revenue  Rulii^  56-66  and 
prohibit  treatment  of  vodlca  with  sugar 
and  dtric  add.  or  should  establish  a 
s^arate  class  uid  type  of  vodka 
containing  specified  quantities  of  sugar 
and  dtric  add.  Hie  comment  period  was 
extended  until  July  11. 1982  by  notice 
No.  410.  published  in  the  Federal 
Registar  of  April  IS,  1982  at  47  FR  16187. 

Comments  oa  Notice  No.  40 

ATF  recdved  IB  comments  regarding 
this  advance  notice  of  proposed 
rulemaking.  Respondents  were  almost 
equally  divided  over  tfie  use  of  sugar 
and  dtric  add  in  vodka.  Kght 
respondents  indnding  two  consomers, 
the  David  Sherman  Corporation.  Pottet 
Distillers,  National  Distillers,  Haas 
Brothers,  the  Buckingham  Corporation, 
and  the  State  of  Kfichigan  opposed  the 
addition  of  sugar  and  dtric  add  to 
vodka,  and  favored  revoking  Revenue 
Ruling  56-08.  Their  reasons,  were: 

1.  The  revenue  ruling  is  inconsfstent 
with  §  5.23  which  prohibits  die  addition 
of  coloring,  flavoring  or  blending 
materials  to  neutral  qiirits. 

2.  The  public  pwceives  vodka  as  a 
pure  neutral  spirit,  without  distindive 
color,  aroma,  taste,  or  character,  and 
without  added  substances  such  as  sugar 
or  dtric  add. 

3.  There  is  no  purpose  served  by 
adding  sugar  and  dtric  add  to  vodka. 

4.  Authorizing  sugar  tuid  citric  add  to 
be  used  in  vodka  will  open  a  pandora's 
box.  and  other  substances  will  then  be 
added  to  vodka. 

5.  Foreign  products  should  conform  to 
the  long  established  U.S.  standard  of 
identity  for  vodlca. 

Seven  respondents  favored  permitting 
the  use  of  sugar  and  citric  add  in  the 
production  of  vodka  by  retaining 
Revenue  Ruling  S6-ea  These  indaded 
one  consumer.  Schenley  Industries,  the 
Distilled  Spirits  Council  of  the  United 
States.  Monsieur  Henri. 
Sojuzplodoimport  (a  Russian  import/ 
export  company),  the  National 
Assodation  of  Beverage  Importers,  and 
the  Heublein  Spirits  Group.  Their 
comments  are  summarized  as  follows: 

1.  The  standard  (rf  identity  for  vodka 
should  be  established  on  an 


oiganoleptic  bads  radier  than  on  a 
chemical  basis.  Bf  the  addition  of  sogtf 
and  dtric  add  does  not  diange  the 
character,  color,  arena,  or  taate,  tihen 
the  product  is  "vodka."  consumers  judge 
vodica  by  taste,  not  cbemteal  standvds. 

2.  ftombiting  the  oaa  of  sugar  and 
dtric  add  in  vodka  is  not  fai  response  to 
conaomer  interest  or  a  perceived 
consumer  need.  Revenue  Rubng  56-08 
has  been  in  efifed  for  many  years 
without  harm  or  deception  to  die 
consumer,  and  no  consumer  benefit 
would  aocme  by  revokins  it 

3.  Prohibiting  the  oseof  sugar  and 
dtric  add  in  vodlu  would  have  an 
"unmeasorable  competitive  imped"  on 
some  industry  mendbers  vdw  marlcet 
vodka  made  according  to  Revenue 
Ruling  S6-sa  and  who  would  suSiBr 
financial  harm  by  its  dimination. 

4.  European  vodkas  have  been  made 
using  trace  amounts  of  sugar  for  many 
years.  Prohibiting  tte  labeling  at  a 
product  containing  soger  or  dtric  add 
as  "vodka"  would  preclude  some 
European  vodkaa  from  bcong  labeled 
"vodka"  in  die  United  States,  and  would 
create  a  non-tari£f  trade  barrier. 

Eight  of  the  16  respoadents  objeded 
to  the  pn^MMed  estaUishment  of  a  new 
class  and  type  of  vodka  containing 
sugar  and  dtric  add.  The  reasons  were: 

1.  Present  labding  req^rements  in 
part  5  are  adequate.  Vodka  widi  sugar 
and  dtric  edd  may  already  be 
designated  "flavcMed  vodlca,"  m  labeled 
with  a  fandfiil  name. 

2.  The  revenue  mlLog  should  be 
retained,  allo%ving  the  use  of  sugar  and 
dtric  add  in  vodka:  dius  there  is  no 
reason  to  establish  a  separate  class  and 
type. 

3.  Addition  of  a  separate  class  and 
type  of  vodka  which  does  not  look, 
smell,  or  taste  differenUy  than  vo<Uca. 
but  which  is  labeled  differenUy.  would 
be  very  confusing  to  consumers. 

Joseph  E.  Seagrams  favored  the 
establishment  of  a  new  class  and  type  of 
vodka,  "vodka  schnapps,"  with 
prescribed  amounts  of  sugar  and  dtric 
add.  They  suggested  this  would  fill  a 
void  in  the  standards  of  identity  not 
provided  for  by  "cordials  and  liqueurs" 
or  "flavored  vodka." 

Discussion 

ATF  found  su{^rt  in  die  written 
comments  for  tlw  inc(»poration  of 
Reveuie  Ruling  56-06  into  the 
regulations.  Several  respondents  noted 
Uiat  the  standards  of  identity  for  most 
distilled  spirits  induding  whiskey,  gin, 
brandy,  rum  and  some  cordials  and 
liqueurs  are  based  on  organoleptic 
factors — aroma,  taste  and  smdL 
Logically,  diey  suggest  that  die  standard 
for  vodka  should  also  be  based  on 


organdeptic  factors.  NoB^aganokeptic 
fadors  such  as  titratable  addity  or  tiw 
solids  content  siMMki  not  be  used  in 
detomining  vAedier  a  vot&a  meets  the 
standard  of  identity  requimaanta^ 
Moreover,  charaderislies  detectable 
only  by  cfaeoricd  andysis  have  litde 
menting  to  oonaamets.  and  are  not  a 
fador  in  consumer  selection  of  vodka. 

A  second  theme  was  tint  die  presence 
of  sugar  or  dtric  add  in  vodka  is  not  an 
issue  of  mterest  to  consaiueis.  ATF  has 
recdved  no  "»wifBt»r  imioiries  or 
complaints  r^arding  tiie  presence  of 
sugar  or  dtrk  add  in  vodka,  and  to 
prohibit  dieir  use  would  be  to  address  a 
"problcBi"  which  does  not  exist  Tlwse 
substances  have  been  used  in  at  least 
some  domestic  vodkas  for  over  30  yeers 
and  their  use  has  not  raised  aay  healdi, 
or  safety  proMeme,  or  resulted  in 
consumer  deoeptioa 

A  tldrd  issue  is  that  sugar  or  dtric 
add  has  been  used  to  treat  some 
European  vodkas  for  owny  years,  and 
that  tiwse  pradacts  have  elways  been 
accepted  mid  marketed  in  the  United 
States  es  "vodka."  If  ATF  revoked 
Revenue  Rnhng  96-86  and  profaflrited 
their  use  hi  vocHca,  acme  traditkinal 
European  vodkas  would  be  denied  entry 
into  die  United  States,  or  would  be 
required  to  be  lebeled  "flavoied  vodka." 
Many  foreign  nations  would  view  diis  as 
a  nm-tariff  trade  barrier. 

ATF  also  finds  Uadted  n^port  hi  die 
written  comments  to  Notice  Na  403  to 
pnqwse  a  sqiarate  class  and  type  of 
vocUca  containing  sugar  and  citric  add. 
Only  one  reqiondent  favored  a  new 
dass  and  type  of  vodka.  Written 
comments  pointed  oat  that  its 
estalilisfament  would  create  a  new  type 
of  vodka  wdiidi  is  indistinymdiaMe  from 
"regular"  vodka  by  taste,  aroma,  or 
cdor,  but  which  would  be  labeled 
separately,  and  thus  wcndd  be  very 
confusing  to  oonsumns. 

Nodes  No.  8BI 

As  a  result  of  die  written  rtmawtunt^^ 
ATF  proposed  incorporating  die 
provisions  of  Revenue  Riding  56-98  into 
part  S.  In  Notice  No.  sel  pnblidied  in 
die  Federal  Kegiatar  of  February  19. 
1986,  at  51  FR  eoOB.  ATF  propoaed 
amending  1 5.23(a)(^(U)  by  euthorizing 
the  use  of  up  to  2  ^ams  per  liter  (2,000 
parts  per  mdUon)  sugar,  and  a  trace 
amount  (defined  as  150  milUgrams  per 
liter  or  UO  porta  per  Billion)  of  citric 
add  in  the  production  of  vodta,  widioot 
changing  tte  dedgnatioa  as  vodka. 
Because  neither  sugar  nor  dtric  edd  are 
essential  components  of  vodka,  ATF 
proposed  amnding  1 5i.29  wUdi 
regulates  additions  of  substances  to 
distilled  spirits,  ratfier  dian  ^  5.22(a)(i; 
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which  is  the  standard  of  identity  for 
vodka. 

Two  grams  per  liter  is  the  same 
amount  of  sugar  authorized  by  Revenue 
Ruling  Se-W(%o  of  1%),  and  is  the 
amount  of  sugar  detected  in  Russian 
vodkas  by  the  Alcohol  and  Tobacco  Tax 
(A&TT)  Laboratory  at  the  time  the  ruling 
was  issued.  Revenue  Ruling  56-98 
authorized  the  use  of  a  trace  amount  of 
citric  acid  in  vodka.  An  examination  of 
the  formula  which  resulted  in  the  ruling 
reveals  that  citric  acid  was  present  in 
the  vodka  in  a  concentration  of  0.0013% 
or  13  parts  per  million.  In  this  trace 
amount  the  A&TT  Laboratory 
determined  that  the  addition  of  citric 
acid  would  not  materially  afiect  the 
taste  or  change  the  basic  character  of 
vodka.  Examination  of  formulas  filed 
with  ATF  in  the  years  since  issuance  of 
the  revenue  ruling  reveals  that  a  "trace 
amount"  of  citric  add  has  varied  widely 
with  different  formulas,  and  that  there  is 
a  need  to  define  the  term.  Therefore, 
ATF  proposed  to  define  "trace  amount" 
of  dtric  add  as  150  parts  per  million. 
ATF  believes  this  concentration  of  dtric 
add  is  suffident  to  neutralize  residual 
alkalinity  derived  from  the  charcoal 
treatment  of  some  vodkas,  or  from  die 
use  of  certain  glass  in  manufacturing 
bottles.  Under  this  proposal,  vodka 
made  with  greater  concentrations  of 
sugar  or  dtric  add  would  be  designated 
"flavored  vodka"  or  labeled  with  a 
fondful  name,  followed  by  a  truthful 
and  adequate  statement  of  composition 
under  part  5. 

Comments  oo  Notice  No.  583 

In  Notice  No.  583,  ATF  asked  for 
specific  comments  as  follows:  "While 
ATF  has  proposed  limitations  of  2,000 
parts  per  million  sugar,  and  150  parts 
per  million  dtric  add  in  vodka,  we  seek 
comment  on  i^diether  other  limits,  either 
higher  or  lower,  should  be  prescribed. 
Comments  in  support  of  different 
limitations  should  spedfy  how  different 
concentrations  of  sugar  or  dtric  add 
would  accomplish  their  intended  use  in 
vodka."  In  response  to  this  notice,  ATF 
received  10  new  comments,  as  follows:  5 
from  distillers,  2  bom  consumers,  1  each 
from  a  retail  liquor  dealer,  a  flavor 
manufacturer,  and  a  State  regulatory 
agency.  Hve  commenters  were  opposed 
to  allowing  dtric  add  or  sugar  to  be 
added  to  vodka,  as  follows:  Grain 
Processing  Corp.,  David  M.  Lemons, 
New  Hampshire  Liquor  Commission. 
Pisdtelli  Wine  ft  Liquor  Store,  and  Ed. 
Phillips  and  Sons  Co.  ATF  lud 
previously  dedded  to  continue  to  allow 
the  use  of  sugar  and/or  dtric  add  in 
vodka,  based  on  the  comments  received 
in  response  to  Notice  No.  403. 


One  commenter,  the  National 
Distillers  and  Chemical  Corporation, 
had  "no  objection  to  authorizing  the  use 
of  small  quantities  of  sugar  and  citric 
add*  *  *"  provided  it,  "does  not 
preclude  the  present  practice  of 
formulating  the  sugar  and  citric  acid  use 
in  vodka  in  such  a  manner  as  to  qualify 
for  allowance  of  credit  under  26  U.S.C 
5010."  Four  commenters  were  opposed 
to  reducing  the  usage  of  citric  add  to  the 
level  of  150  parts  per  million:  LaVecke 
Corporation  (rectifier  of  distilled  spirits). 
Continental  Flavors  &  Fragrances, 
Shelley  Netherwood  (Flavor  Chemist), 
and  Glenmore  Distilleries.  These 
commenters  were  all  opposed  to 
reducing  the  limit  for  use  of  citric  add 
because  it  would  reduce  or  nullify  the 
credit  allowed  by  26  U.S.C.  5010,  when 
dtric  add  and  sugar  are  added  to  vodka 
in  the  form  of  a  product  on  which  Non- 
beverage  drawback  has  been  daimed 
under  28  U.S.C.  S131.  These  comments 
are  not  germane  to  the  purpose  of  ^s 
rulemaldng  which  is  to  establish  the 
level  at  which  sugar  and/or  citric  add 
can  be  added  wiuiout  imparting  a 
distinctive  character,  aroma,  taste,  or 
color.  The  LeVeoke  Corporation's 
comment  included  the  results  of 
organoleptic  tests  which  showed  that 
the  test  panelists  could  consistently 
detect  the  presence  of  citric  acid  at  the 
level  of  400  parts  per  million.  ATF 
agrees  that  at  408  parts  per  million,  the 
presence  of  dtric  acid  is  detectable. 
However,  ATFs  laboratory  conducted 
similar  tests  and  found  that  ISO  parts 
per  million  is  approximately  the 
threshold  at  which  the  presence  of  dtric 
add  can  be  detected.  As  a  result,  any 
amount  higher  than  150  parts  per  miUion 
of  dtric  add  is  deemed  to  impart  a 
distinctive  character  to  the  vodka, 
contrary  to  the  provisions  of  27  CFR 
5.22(a)(l]. 

RnalRula 


res 


Based  on  the  reasons  set  forth  above, 
the  proposed  rule  is  adopted  unchanged. 

Fonnula  and  Label  ^iprovals 

Existing  formulas  and  corresponding 
labels  that  are  net  in  compliance  with 
the  standards  set  forth  in  this  TJ}.  are 
effectively  canceUed  March  4. 1991,  and 
where  necessary,  new  formulas  and 
affected  labels  should  be  re-submitted  to 
the  Product  Compliance  Branch,  Bureau 
of  Alcohol  Tobacco  and  Rreanns.  room 
6207. 12th  ft  Pennsylvania  Ave.,  NW., 
Washington,  DC  2022& 

Ragulatocy  FlexiiUity  Act 

It  is  hereby  certified  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 


flexibility  analysis  is  not  required 
because  the  final  rule  is  not  expected  (1) 
To  have  significant  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  Of  small  entities. 

Executive  Order  12211 

It  has  been  detemlined  that  this  final 
rule  is  not  a  major  rfjgulation  as  defined 
in  E.0. 12291  and  a  regulatory  impact 
analysis  is  not  required  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
iimovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  expoif  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511, 44  U.S.C  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Infrnmatioa 

The  prindpal  author  of  this  doamient 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms. 

List  of  Subjects  in  27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  Packaging  and 
Containers. 

Issuance 

PART5-{AMENDED] 

Paragraph  1.  The  authority  dtation  for 
27  CFR,  part  5  continues  to  read  as 
follows: 


AodMilty:  27  U.S.C  I 

Par.  2.  Section  5.23(a)(3)(ii)  is 
amended  to  read  as  follows: 


15.23   Alteration  of 
(a)  Additions. 


and  type. 
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a  dd  in  an  amoant  not  to  exceed  ISO 
milligrams  per  UtCR  or  *  *  * 
•       •       •       •       • 

Signed:  September  17.  Iflsa 
SMepneo  E.  Higgiiis, 
Director. 

Approved:  October  4. 1900. 
hAaP.SiiiVBao, 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Do&  90-28328  FHed  12-3-90;  8:45  am) 
:4sie-SMi 


Office  of  Foreign- Assets  Control 
31  CFR  Part  500 

Foreign  Asasts  Control  Regulatkms 

AQENCv:  Office  of  Foreign  Assets 
Control  Departmoat  of  the  Treasury. 
ACnoit;  Rnal  rule,  amendments. 

summary:  This  rule  amends  the  Foreign 
Assets  Control  Regulations,  31  CFR  part 
500  (the  "Regulations"),  to  increase  to 
$200  per  day  the  expenses  for 
transactioiu  subject  to  the  Regulations 
authorized  for  travel-related  costs  in 
countries  designated  by  that  Part 
(Vietnam,  Cambodia,  and  North  Korea), 
exclusive  of  international  and  intercity 
transportation  and  international 
telecommunication  expenses.  This 
revision  will  enable  U.S.  persons  to  pay 
costs  incurred  while  travelling  in  these 
countries. 

SFFEcnvi  OATC  December  4, 1990. 

Foa  nmTNBi  MFomMnoN  contact: 
William  E  Hofiinsn.  Chief  Counsel  (tel: 
202/535-8020),  or  Steven  I.  Hnter,  Oiief 
of  Licensing  (td.:  202/535-9449),  Office 
of  Foreign  Assets  Control  Department 
of  the  Treasury,  Washington,  DC  20220. 


Diat 


(3)*  *  *  (ii)  any  niaterial  whatsoever 
in  the  case  of  neutral  spirits  or  straight 
whiskey,  except  that  vodka  may  be 
treated  with  sugar  in  an  amount  not  to 
exceed  2  grams  per  Iter,  and  with  citric 


SUPPiEMCNTARV  aifOWMATiOw;  Section 
500.563  of  the  Foreign  Assets  Control 
Regulations.  31  CFR  Part  500  (the 
"Regulations"),  was  amended  on  August 
1, 1990  (55  FR  31178)  to  place  per  diem 
limitation  on  transactions  by  individuals 
ordinarily  incident  to  their  own  travel  in 
Vietnam.  Cambodia,  and  North  Korea 
(the  "designated  foreign  countries^, 
including  payment,  for  Uving  expenses 
and  goods  personally  consumed  there. 
This  rule  amends  the  Regulations  to 
increase  the  per  diem  from  $100  to  $200 
for  such  travel  and  maintenance 
expenses,  and  to  exempt  expenses  for 
international  and  interdty 
transportation  end  intemational 
telecommunications  from  this  limitation. 
Limitations  estabhshed  for  other 
authorized  traiuactions  remain  the 
same,  and  persons  wishing  to  carry 
additional  currency  for  such 
transactions  must  still  obtain  a  specific 


license  from  die  Office  of  Foreign  Assets 
Control 

Because  the  Regulations  tovolve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  tfie 
Administrative  Procedure  Act  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  Uiis  role,  die  Regulatory 
Flexibility  Act  5  U.S.C.  801  et  aeq.,  does 
not  ai^ly. 

List  of  Subjects  in  31  CFR  Part  588 

Cambodia,  Currency,  North  Korea. 
Travel  and  transportation  e3q)ense, 
Vietnam. 

For  the  reasons  set  forth  in  die 
preamble,  31  CFR  part  500  is  amended 
as  follows: 

PART  SOO-FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  Hie  authority  citation  for  part  500 
continues  to  read  as  foUowr 

AhUhnIIji.  so  U.S.C.  App.  8,  as  amended 
E.0. 9193, 7  PR  saOB,  3  CFR  183S-1SI3  Cam. 
Supp..  p.  1174:  E.a  9988. 13  FR  4891. 3  CFR 
1943-1948  Cooqt,  p.  748. 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Poiey 

{500.568   [Amended] 

2.  Sectimi  500.563(a)(2)  is  amended  by 
adding  the  phrase  ",  exdusive  of 
expenses  for  intemational  and  taiterdty 
transportation  and  intemational 
telecommunications",  after  the  words 
"such  expenses,"  and  by  sabstituthw 
"$200"fdr-flOO." 

Dated  November  8, 1990. 
R.  KkJufd  Newoomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved  November  27.  igga 
Pater  K.  Nuaex, 

Assistant  Secretary  (Enforcement). 
(FR  Doc  90-28318  Filed  11-29-90;  10:13  am] 
snjjNe  cooe  4S1 


DEFARTilENT  OF  TRANSPORTATION 

Coast  Oaard 

33  CFR  Parts  154. 15S,  and  156 

(CGO88-0341 

RIN  211»-ACa8 

Hazardous  Materials  Polkition 
Preventioni  Correction 


r:  Coast  Guard,  DOT. 
action:  Final  rule:  correction. 


summary:  The  Coast  Guard  is 
correcting  errors  in  the  final  rule  entitled 
"Hazardous  Materials  PoUutien 
Prevention"  which  appeared  in  the 
Federal  Register  on  Tuesday,  September 
4, 1990  (55  PR  36248).  The  corrections 
are  of  a  non-snhsteatial.  editorid 
nature. 

ancnn  date  October  4, 198a 

Fon  nmTHCR  iwtowmatioii  cowr act 
Mr.  Gary  W.  Cbappell  at  (202)  267-0491. 

SUWLMDITARV  aVONMATNM:  The 

following  corrections  are  made  in.the 
final  rule  for  Hazardous  Materials 
PoUutioa  Prevention  pH^lished  in  die 
Federal  Registsr  on  Tuesday,  September 
4, 1990  (55  FR  38248).  In  FR  Doc.  90- 
20664.  beginning  on  page  36248  in  the 
issue  of  Tuesday.  September  4.  taso, 
make  the  fcrfkmdng  coirectiou: 

1.  On  page  36250.  ccriumn  one. 
numbered  paragraph  13,  second 
paragraph,  second  sentence,  remove 
"nozzel"  and  add.  in  iU  place,  the  word 
"nozzle". 

11154107  end  184.188    CCorredsdl 

2.  On  page  36252.  cohnnn  dme. 
numbered  para^ph  11,  remove 
"(e)(3)(iii)"  and  add,  in  its  place, 
"(a)(2Xiit)". 

3.  On  page  38254.  cohmm  three,  revise 
numbered  paragra^  34  to  read  as 
follows;  ' 

1155.710   [Corredodl 

34.  In  1 156.7ia  in  die  intro^Ktoiy 
text  for  paragraph  (a),  by  adding  the 
words  "or  hazardous  material"  after  the 
word  "oil";  in  paragraph  (8)(1),  by 
removing  the  word  "oil"  before  the  word 
"transfer"  and  by  addbig  die  words 
"carried  or  the  cargo"  after  the  word 
"cargo";  and,  in  paragraph  (a)(2),  by 
adding  the  words  "or  die  cargo  last 
carried"  aft^  the  work  "cairied". 

PART  196-ICORRECTEO) 

4.  On  page  36255,  ccriumn  two,  the 
authority  dtation  for  part  156,  add  a 
comma  after  the  words  "3  CFR". 

91S6.150   [eorraetodl 

5.  On  page  36256,  column  one,  last 
line,  remove  the  word  "dding"  and  add. 
in  its  place,  the  word  "addii^". 

Dated  November  23, 190a 
D  JI.  Wliitten, 

Captain.  US  Coast  Guard,  Acting  Chief. 
Office  of  Maine  Sa4^.  Security  and 
Environmental  Protection. 
(FR  Doc  90-28353  Filed  12-3-90: 8:45  am] 
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MMtllS-AOM 

wejwmuiw  lor  neiniireo  ranicipmon 
hi  Veeeel  Trefflc  SenHce  New  Yovfcs 
Effective  DateCtienQe 

AMNCV:  Coast  Guard.  DOT. 

ncnotti  Final  rule;  change  in  effective 
date. 


;  On  August  27, 1990,  the  Coast 
Guard  published  a  final  rule  in  the 
Federal  RsgMar  (55  FR  StfOB)  amending 
the  Coast  Guard's  Vessel  Traffic 
Management  Rules  to  include 
participation  in  Vessel  Traffic  Service 
New  York.  The  effective  date  of  the  final 
rule  was  December  1. 199a  This 
document  suspends  required 
partidpatiim  in  the  New  Yorii  Vessel 
Traffic  Service  until  January  16, 1991. 

iFFicnvt  DATES:  This  document  is 
effective  December  4, 196a  The  effective 
date  of  33  CFR 161 JKH  through  161.580  is 
January  16, 1991. 

POR  ROTTHDI  HirOflMATION  contact; 

Bruce  Riley,  Proiect  Manager, 
Commandant  (G-NSP)  U.S.  Coast 
Guard.  2100  2nd  Street  SW., 
Washington.  DC  20593-0001.  Tel.  (202) 
287-0412,  between  8  a  jn.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


TARV  iNreWMATiOM.  A  delay 
in  the  operational  availability  of 
equipment  in  the  New  York  Vessel 
Traffic  Center  has  forced  the  Coast 
Guard  to  postpone  implementation  of 
the  rules.  The  New  Yoric  VTS  will  begin 
operations  as  scheduled,  on  December  5, 
198a  however,  participation  will  be 
vohmtary.  The  period  December  5, 1980 
through  January  15, 1991  will  serve  as  a 
familiarization  period  for  the  VTS 
watchstanders  and  the  participants.  The 
familiarization  period  will  end  midnight 
January  15. 1991.  Participation  by 
vessels  listed  tai  1 161.501(c)  (rf  die  final 
rule,  wiU  be  required  beginning  January 
16, 1901. 

AndMrity:  33  U&C  1231: 48  CFR  1^ 
Dated:  November  28, 199a 

ILA.. 


Rear  Admiral,  Chief.  Office  of  Navigation 
Safety  and  Waterway  Services. 

(FR  Doc.  90-28383  nied  12-3-eO;  845  am) 


UBRARY  OF  C0NQRE88 

Copyright  Offlcej 

37CFRPart201 

(Docket  NaRM8s|9] 

Statements  of  Aecount  and  Filing 
Retirements  for  Satellite  Ceiiiei 
Statutory  Ucenee 

AOINCV:  Copyright  Office,  Library  of 
Congress.  { 

ACnON:  Technical  amendment  to  final 
regulations. 


r.  The  Copyright  Office  amends 
the  final  regulations  for  statements  of 
account  and  filing  requirements  for 
section  119  of  tide  17,  United  States 
Code.  That  section  created  a  new 
statutory  license  for  certain  secondary 
transmissions  made  by  satellite  carriers 
to  satellite  home  dish  owners.  The 
original  text  appeared  in  the  Fadnal 
RegUter  on  July  3. 1969  (54  FR  27873). 

smcnvE  DATE  December  4. 1990. 

TON  RJNTHIR  MFONMATION  CONTACT: 

Dorothy  Schrade%  General  Counsel 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  2054a  Telephone:  (202) 
707-838a 

SUmJMOITARV  mtonmation:  The 

Copyright  Office  Implemented  final 
regidations  concerning  the  filing  of 
statements  of  account  pursuant  to 
enactment  of  the  Satellite  Home  Viewer 
Act  of  1968,  Public  Uw  100^7, 
codified  in  17  U.&a  119,  in  an 
announcement  published  in  the  Federal 
Register  on  July  3. 1989  (54  FR  27873). 
The  announcement  incorrecdy  specified 
January  31  and  July  31  as  the  dates  by 
which  statements  of  account  must  be 
filed.  The  correct  dates  are  January  30 
and  July  30.  The  errors  are  corrected  by 
this  tedmical  amendment  to  die 
regulations. 


Regulatory  FlexiliiBty  Act  Statement 

With  respect  to  die  Regulatory 
Flexibility  Act  d»  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
Tlie  Copyright  Office  is  a  department  of 
the  Library  of  Cosgress  and  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  die  Copyright 
Office  is  an  "agency"  widiin  die 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 194a  as 
amended  (tide  5,  chapter  5  of  the  U.S. 
Code,  subchapter  n  and  diapter  7).  Hie 
Regulatory  Flexibility  Act  consequendy 
does  not  apply  to  the  Copyright  Office 
since  the  Act  affects  only  those  entities 
of  the  Federal  Gc|vemment  that  are 


agencies  as  defined  is  the 
Administrative  Procedure  Act.  * 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competOit  jurisdiction  that 
the  Copyright  Office  Is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation  will  have  no  significant 
impact  on  small  businesses. 

List  of  Subjects  in  37  OK  Fart  201 

Satellite  carrier  license. 

Final  Regulations 

For  the  reasons  setout  in  the 
preamble  in  54  FR  27|73,  the  Copyright 
Office  makes  technicSl  amendments  to 
37  CFR,  chapter  II  as  set  forth  below. 

PART  201-(AIIENOED1 

1.  The  authority  citation  for  part  201 
continues  to  read  as  lollows: 


Autibority:  Cqjyright 
Stat  2541  (17  U.S.C  702 
L.  100-687. 


Act  Pub.  L  M-553,80 
as  amended  by  Pub. 


Saoi.11   [Aawnded] 

2.  Section  201.11(c)t3)  is  revised  to 
read  as  follows: 


(c)* 

(3)  Statements  of  /iccount  and  royalty 
fees  received  before  die  end  of  the 
particular  accounting  period  they 
purport  to  cover  will  not  be  processed 
by  the  Copyright  Offke.  Statements  of 
Accoimt  and  royalty  fiees  received  after 
the  filing  deadlines  of  July  30  or  January 
3a  respectively,  will  be  accepted  for 
whatever  legal  effect  they  may  have,  if 
any. 

Dated:  November  13, 1990. 
Ralph  Oman, 
Register  ofCopyrighlt. 

Approved  l>y: 

Jamet  H.  BUHastaa, 

Librarian  of  Congress. 

[FR  Doc.  90-28389  Filed  I12-3-8O;  8:45  am] 


*  The  Copyri^t  Office  wu  not  tnbfect  to  the 
Administrative  ftooediae  Act  before  1978.  and  it  is 
DOW  sabiect  to  it  only  in  ai^  specified  by  section 
7m(d)  of  the  Copyright  Act{(Le,  "eB  actioas  takn 
by  dw  Register  of  CopyrigUs  imdsr  diis  titie  (17). 
except  with  respect  to  the  asking  of  copies  (rf 
copyri^t  deposits:).  (17  U4XI  70a(b))- The 
Copyright  Act  does  not  nake  die  Office  an 
"sgncjr"  ss  defined  in  die  Administrative 
Procedure  Act  For  exanyle.  personnel  actions 
taken  by  the  Office  ere  notsubiect  to  APA-FCMA 
reqaifenients. 


37  CFR  Part  201 
(Docket  NaRM  MM] 

Adjustment  of  ttie  Syndicated 
Exdueiytty  Surdiarge 

AOBiCv:  Library  of  Congress.  Copyright 
Office. 

ACTION!  Rnal  regidation. 


ti  In  response  to  the  regulations 
adopted  by  the  Federal  Communications 
Commission  reinstating  its  fonner 
syndicated  exclusivity  bladcout  rules, 
die  Copyright  Royalty  Tribunal  recendy 
amended  to  rules  conceniing  the 
syndicated  exclusivity  surdtarge  whidi 
.some  cable  systems  have  paid  since 
1983,  under  the  cable  conqtulsory 
license,  17  U.S.C  111.  The  Tribunal 
eliminated  the  surcharge  except  in  the 
case  of  a  distant  commercial  VHP 
station  diat  places  its  predicted  Gnde  B 
contour  in  whole  or  in  part  over  a  cable 
system.  The  Copyri^t  Office  now 
amends  its  cable  compidsory  license, 
filing  procedure  regidations  to  reflect 
this  change. 

CTRcnvi  DATC  December  4, 199a 
FON  Rmi  iim  iNrewMATiON  contact; 
Dorothy  Schrader.  General  Cotmsel. 
Copyright  Office,  Litoiry  of  Qmgress. 
Washington.  DC  20559,  Telephone  (202) 
707-8380. 


ATMNCOn 

August  la  199a  die  Copyright  Royalty- 
lUbunal  issued  final  n^julations 
eliminating  Uxe  syndicated  exclusivity 
surdiarge  in  certain  circumstances.  See 
55  FR  33604.  Tlie  Tribunal  retained  die 
surcharge,  however,  for  distant 
commerdal  VHP  stations  that  place  a 
&ade  B  contour  over  a  cable  system 
and  are  not  "signfficandy  viewed"  or 
odierwise  exempt  from  die  syndicated 
exdusivity  rules  in  effect  on  June  24, 
1981.  The  Tribunal  reasoned  that  the 
surchaige  shoidd  be  retained  in  this 
instance  to  compensate  copyri^t 
owners  who,  under  the  former 
syndicated  exdusivity  rules  dropped  in 
1961,  enjoyed  greater  blackout 
protection  than  under  the  cturent 
exdusivity  rules. 

In  wder  to  reflect  die  general 
elimination  of  the  syndicated  exdusivity 
surchaige  and  its  current  application, 
die  Copyri^t  Office  amends  its 
regidations  governing  completion  of 
statement  of  accoimt  fonns  under  the 
cable  compulsory  license.  The  d^nition 
of  "surcharge."  as  it  appears  in 
S  201.17(h)(lKU).  is  amended  to  reflect 
that  for  accounting  periods  on  ot  after 
Jaauaiy  1.  igga  die  word  refers  to  die 
recent  Tribunal  decision  of  August  la 
199a  Section  201.17(h)(2)(ii)  is  amended 
to  reflect  that  for  accounting  periods  00 


or  after  January  1, 199a  die  surcharge 
applies  only  to  diose  commerdal  VHP 
sij^als  that  place,  in  whole  w  in  part  a 
Grade  B  contour  over  Aa  cable  system. 
Other  references  to  die  surcharge  in 
subsections  (h)(3)  and  (h)(7)  remain 
undianged. 

List  of  Subjects  in  S7  CFR  Part  an 

Cable  television.  CaUe  compulsmy 
license.  Copyri^t  Office. 

Final  Regulations 

In  consideration  of  die  foregoing,  part 
201  of  37  CFR,  chapter  II  is  amended  in 
the  manner  set  fordi  below. 

PART201-{AMENDEO] 

[A.  The  authority  dtetion  for  part  201 
continues  to  read  as  follows: 

Aniharity:  Sec.  702, 90  Stat  2541, 17  U£.a 
702. 

1201.17  [Amended] 

B.  Section  201.17  is  amended  as 
follows: 

1.  Paragraph  (h)(l)(ii)  is  revised  to 
read: 

(1)  •  •  • 

(ii)  Surcharge  means  die  applicable 
syndicated  exdusivity  surcharge 
esteblished  by  37  CFR  306.2(d),  in  effect 
on  January  1, 1963.  For  accotmting 
periods  beginning  m  or  after  January  1, 
199a  "surcharge"  refers  to  die 
qiplicable  syndicated  exclusivity 
surdiarge  esteblished  by  37  CFR 
30a2(d)  in  effect  on  January  1, 199a 

2.  Paragraph  (h)(2)(U)  U  revised  to 
read: 

(2)*** 

(ii)  If  the  3.75%  rate  does  not  apply  to 
certain  DSE's  in  the  case  of  a  cable 
system  located  wholly  or  in  part  within 
a  top  100  television  market  die  current 
base  rate  together  with  the  surcharge 
shall  apply.  However,  the  surcharge 
shall  not  apply  for  carriage  of  a 
particular  signal  first  carried  prior  to 
March  31, 1972.  Widi  reaped  to 
stetemente  of  accotmt  covering  the  filing 
period  beginning  Jmuary  1,  ig9a  and 
subsequent  filing  periods,  die  current 
base  rate  together  with  the  surcharge 
shall  apply  only  to  diose  DSE's  diat 
represent  commerdal  VHP  signals 
wmich  place  a  preHinted  Gnde  B 
contour,  in^vdio!*  or  in  part  over  a  cable 
system.  The  sundiaige  wdl  not  apply  if 
the  signal  is  exenqit  from  the  symlicated 
exdusivity  rules  in  effed  on  June  24. 
1981. 


Dated  November  13, 19Ba 
Ralph  Oaun. 
Register  of  Q^yrightM. 


The  Librarian  of  Congress. 

[FR  Doa  80-28388  Filed  12-9-00;  8:45  am] 


97  CFR  Pert  202 
[DedntNo.fM8Q4] 


Reglstrstion  of  Claims  to  Copyil0M; 
Effective  Pete  of  nstlstralloii 

Library  of  Congress,  Copyright 


Final  regulation. 


Office. 


r.  This  notice  is  issued  to 
advise  the  public  that  the  Co^right 
Office  of  the  Library  of  Congress  is 
adopting  a  new  regulatimi  to  esteblish 
the  effective  date  ror  registrations  made 
under  section  406  of  the  Copyright  Ad 
when  the  previously  required  filing  fee 
of  tlO  is  submitted  in  lieu  of  die  t20 
filing  fee  required  by  tile  "Copyright 
Fees  and  Tedmical  Amendmente  Ad  of 
1969"  (Pub.  L 101-818, 104  Stet  287). 
The  r^ation  will  be  in  effed  for 
claims  to  copyright  received  in  Ae 
Copyright  Office  from  January  3. 1991, 
dirou^  December  31. 1991. 
UHCiiVi  OATi:  January  3. 199L 


RTION  CONTACT* 

Dorothy  Schrader,  General  Counsd. 
Copyri^t  Office,  Library  of  Congress, 
Washington,  DC  20559,  Telephone  (202) 
707-836a 


TARY  mtonmation:  Hie 
"Copyright  Fees  and  Tedmical 
Amendmente  ad  of  196a"  Public  Law 
101-318,  July  3, 199a  increases  the  filing 
fee  for  registration  of  claims  to 
copyri^t  made  under  section  406  of  tlO 
to  S20  effective  January  3, 1991.  The 
Copyri^t  Office's  past  experience  widi 
fee  increases  for  oqiyright  registration 
indicates  dut  a  substantial  number  of 
claims  will  be  submitted  to  this  Office 
on  and  after  January  3, 1991,  with  the 
old  fee  of  $ia  The  Office  eiqiecte  diet  it 
will  continue  to  receive  claims  with  titie 
old  fee  for  some  time  and  estimates  that 
aniroximately  lOaOOO  claims  wdl  be 
received  widi  an  insufficient  fee.  The 
puUic's  faUure  to  remit  the  full  fee  can 
be  [Kimarily  attributed  to  Copyri^t 
Office  literature  and  application  forms 
in  the  hands  of  the  public  that  ccmtein 
old  fee  information. 

The  Office  considered  a  number  of 
options  for  administratively  processing 
tte  large  number  of  short  fees  diet  are 
ejqiected.  Two  options  were  found  to 
require  an  inordinate  amount  of  staff 
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time,  which  woald  delay  registration  of 
the  claims  correctly  submitted  witih  the 
$20  fee.  The  Office  estimated  that  tiiese 
options  would  cost  40  to  50  cents  for 
each  dollar  collected.  The  Office 
decided  that  the  additional  delay  in 
processing  claims  and  the  high  cost  of 
assuring  receipt  of  the  additional  $10  fee 
before  registration  made  these  options 
unacceptable. 

The  Office  has  chosen  to  implement  a 
third  option.  The  OfBce  will  request 
immediately  the  payment  of  the 
supplementary  $10  fee,  but  wifl 
simultaneoosly  process  the  claim  and  by 
this  regulation  establish  the  effective 
date  of  registration  as  the  date  on  which 
the  original  $10  remittance,  application, 
and  copy(s)  are  receired.  The  Office 
assumes  that  the  required  additional  $10 
will  be  received  in  the  Office  in  most 
cases  by  the  time  the  administrative 
process  of  registration  is  completed.  If 
the  supplementary  fee  is  not  received  by 
the  Office,  the  re^stration  of  the  claim 
to  copyright  will  be  canceUed  with  the 
resultant  loss  of  the  effective  date  of 
registration.  Implementation  of  this 
option  is  less  costly  than  other  available 
options  will  be  less  disruptive  of  Office 
procedures.  The  public  benefits  both 
from  timely  processing  and  cost- 
effective  administratian  of  Ae 
registration  system. 

Under  section  410(d)  of  the  Copyright 
Act  title  17  of  the  United  States  Code, 
the  effective  date  of  a  copyri^t 
registration  is  "the  day  on  which  an 
application,  deporit,  and  fee,  wUch  are 
later  determined  by  die  Register  of 
Copyright  or  by  a  court  of  competent 
jurisdicbaa  to  be  acceptable  far 
registratim.  have  all  been  received  in 
the  Copyright  OfiBce."  Ordinarily,  the 
Copyright  Office  has  required  receipt  of 
the  fall  filing  fee  to  establish  the 
effective  date  of  re^tration.  The 
effective  date  has  significance  with 
respect  to  the  availability  of  certain 
reinedie*.  Under  section  412.  no  award 
of  statutory  damages  or  attorney's  fees 
can  be  made  generally  for  any 
infringement  commenced  before  die 
effective  date  of  registration  of  the  woric 
infringed. 

The  Copyright  Act  dearly  gives  the 
Register  of  Copyrights  discretioo  to 
detomine  the  acceptable  form  of  the 
application,  deposit  and  fee.  The 
Register  decides  when  die  basic 
requirements  for  registration  have  been 
satisfied,  and  the  effective  date  is  the 
date  on  which  it  is  later  determined  by 
the  Register  that  the  elements  received 
are  acceptable  for  registration.  This 
cleariy  means  diat  die  effective  date  is 
designated  as  an  eariier  date  than  the 
date  registration  processing  is  actually 


9 

coB^deted.  Also,  it  is  the  Register's 
determination  initially  that  is 
controUmg.  The  Register  has 
discretionary  audiority  to  determine  the 
acceptability  oi  the  application  and 
depcwit  but  the  Register's  authority  is 
even  clearer  with  respect  to  fee 
determinations.  Receipt  of  the  proper 
statutory  fee  is  almost  exdusivdy  the 
interest  of  the  Cofiyright  Office. 
Congress  has  decided  that  a  certain 
portion  of  the  costs  of  administering  the 
copyright  registration  system  shall  be 
recov^ed  throu^  earned  fee  services. 

To  implement  die  Copyright  Fees  and 
Technical  Amendments  Act  of  1089  the 
Register  has  decided,  after  reviewing  the 
costs  and  benefits  of  various  options, 
that  effective  administration  of  the 
Copyright  Act  is  Wtter  served  by 
processing  short  lee  cases  normally, 
after  notification  that  the  full  fee  must 
be  paid,  and  then  verifying  payment  of 
the  full  fee  after  registration  has  been 
completed.  The  Register  considered  and 
rejected  as  too  cosUy  the  option  of 
establishing  the  effective  date  after  the 
completion  of  registration.  The  Register 
concluded  that  it  woidd  be  unwise  to 
adopt  costly  effective  date  procedures 
with  respect  to  receipt  of  the  proper  fee. 
Since  the  fee  is  peculiarly  a  matter  of 
administrative  concern,  the  Register 
decided  to  exercise  his  rulemaking 
authority  to  establish  a  new  effective 
day  policy  solely  as  an  interim, 
emergency  policy  related  to 
impl«nentation  d  the  new  fee  structure 
in  calendar  year  1901. 

Based  on  past  administrative 
experience,  die  Register  concluded  diat 
the  administrative  problems  related  to 
insufficient  fees  would  occur  primarily 
in  the  firet  year  of  the  new  fee  structure. 
Also  one  year  should  be  sufficient  time 
to  educate  the  public  about  the  new  fee 
structure.  Consequently,  this  regulation 
is  adopted  only  fir  calendar  year  1991. 
In  1992  die  CopycL^t  Office  will  resume 
its  traditional  poKcy  of  delaying 
registration  of  short  fee  cases  until  the 
propCT  statutory  iee  is  received  in  the 
Copyright  Office. 

The  Copjrig^t  Office  is  issuing  this 
regulation  to  notify  the  public  of  the 
e^ctive  date  of  registration  vdien  the 
old  fee  of  $10  is  sobmitted  with  claims  to 
cop3rri^t  deposited  during  calendar 
year  1991  and  the  consequences  of  not 
submitting  the  si^lementary  fee  of  $10 
in  a  timely  manner.  The  regulation  has 
no  applicability  to  short  fee  cases  where 
less  than  $10  is  received.  Th»  policy 
adopted  responds  strictly  to  die 
emergency  situation  diat  is  created  by 
the  administrative  problems  associated 
with  Implementation  of  a  new  fee 
structure: 


Moreover,  renewal  registration 
requires  a  special  polcy,  and  the 
Copyright  Office  will  deid  separately 
widi  renewal  legistniion.  Renewal 
registration  costs  di&r  from  (vi^nal 
registration  costs  because  deposit 
copies  are  not  processed  and  examined. 
Also,  registration  vests  the  right  The 
Office  concluded  that  it  te  better  policy 
to  delay  registration  ^  renewal 
applications  until  the  fuD  fee  is  received 
than  to  register  and  then  cancel  if  the 
fee  is  not  received.  Renewal  registration 
can  be  made  at  any  time  during  the  last 
year  of  the  first  term  of  copyri^t  In 
effect  applicants  have  a  year  to  remit 
die  proper  fee.  if  they  apply  eariy  in 
1991.  The  Office  recognizes  that  a 
problem  may  arise  at  the  end  of  1991.  if 
an  insufficient  fee  is  received  shordy 
before  eiqiiration  of  the  firat  term,  llie 
Office  will  deal  with  this  problem  in  a 
separate  proceeding. 

With  respect  to  the  Regulatory 
Flexibility  Act  die  Copyright  Office 
takes  the  positicm  that  his  Act  does  not 
apply  to  Copyright  Office  rulemaking, 
file  Copyright  Office  is  a  department  of 
the  Library  of  Congress,  which  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyri^t 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  JunS  11, 1946,  as 
amended  (tide  5,  of  U.S.  Code, 
subchapter  n  and  chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copjfri^t  Office 
since  that  Act  affects  only  those  entities 
of  the  federal  Goverament  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act* 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act 
the  Register  of  Copyrights  has 
detera^ned  and  hereby  certifies  that  this 
regulation  will  have  ao  significant 
impact  on  small  businesses. 

List  of  Subjects  in  37  €7R  Part  2Se 

Copyri^ts;  Effective  date; 
Registrations. 

In  consideration  of  the  foregoing,  part 
202  of  CFR  37  chapter  II  is  amended  in 
the  manner  set  forth  below. 


■  The  Capyri^  Oflioe  MM  ikX  Mbjed  to  th« 
AdainMrathw  ftootdnr*  Act  iMfon  ISTS.  md  H  ii 
now  (ubiect  to  it  only  tai  aiMa  qwcifiad  bjr  aediaa 
TOUd)  of  the  Capjrrigbt  Ac<(U..  "ail  aeUaM  talMO 
by  the  RegMer  of  Copyri^  under  fliit  tMe  (17]. 
cxoept  with  reeped  to  IheSMttinsovooirfefl  of 
copyri^  depoiiis)  (17  U.SC  708(b)).  The  Copyright 
Act  dew  aot  ■■)»  the  Offibe  an  "^anqr"  ea 
defiMd  in  die  Admiaiatratira  Procedure  Act  For 
example,  penonwel  actiona  taken  by  dw  Office  are 
not  rnd^ect  to  APA-FOIA  lequireineirta. 
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PART  202-REQI8TRATIONS  OP 
CLAIMS-fAMENOEO] 

1.  The  audiority  citation  for  party  202 
continues  to  read  as  follows: 

AttdMMity:  Section  702. 90  Stat  2451;  17 
U  AC.  702. 

2.  Section  202.4  is  added  to  read  as 
follows: 

S  2024   Effective  data  of  rogMiatlon. 

The  effective  date  of  registration  for 
claims  received  ui4he  Copyright  Office 
on  or  after  January  3, 1901,  and  throu^ 
December  31, 1991,  widi  a  short  fee  of 
$10  is  the  date  on  whidi  the  application, 
deposit  and  $10  fee  have  all  been 
received  in  die  Copyri^t  Office, 
provided,  the  claim  is  later  determined 
to  be  acceptable  for  registration  by  the 
Register  of  Copyrights  and  a 
supplementary  fee  of  $10  is  received  in 
the  Copyright  Office.  If  die 
supplementary  fee  is  not  received 
promptly  after  notification  of  die  short 
fee.  die  Copyright  Office  will  initiate  a 
proceeding  to  cancel  the  copyright 
registration.  If  the  supplementary  fee  of 
$10  is  not  received  in  die  Copyright 
Office  before  the  cancellation 
proceeding  is  comjpleted,  the 
cancellation  will  become  final  and  will 
result  in  die  loss  of  die  effective  date  of 
registration.  After  canceDation, 
registration  could  be  obtained  only  by 
submitting  a  new  application,  deposit 
and  filing  fee.  ^ 

Dated:  November  19. 1990. 
Ralph  Oman, 
Register  of  Copyrights. 
Jamet  Billingtoo, 
The  Librarian  of  Congress. 
(PR  Doc  90-28387  Filed  12-»-g0;  8:45  am] 
saisn  coos  mi»«7-m 


POSTAL  SERVICE 

39CFRPwt115 

Screening  of  MaftReatonaMy 
Suapeded  of  Being  ~ 
Tranaporlatton  or  Poetal 

AQmcv:  Postal  Service. 
ACTION:  Finale  rule. 


DongerauetoAir 


f.  Tliis  rule,  which  is  a  revision 
of  a  proposed  rule  published  with  an 
invitation  to  comment  in  the  Fedeial 
Register  on  July  2d,  199a  55  FR  29637. 
amends  the  regulation  for  the  handling 
of  mail  reasonably  suqiected  of  being 
dangerous  to  persons  or  property.  The 
present  rule,  Domestic  Mail  Manual 
(DMM)  S  115.4,.  aUows,  widiout  a  search 
warrant  the  opening  of  any  spedSc 
piece  of  mail  whidi  is  reasonably 
suspected  of  posing  an  immediate 


danger  to  life  or  limb  or  an  immediate 
and  substantial  danger  to  property,  and 
any  necessary  examination  or  treatment 
of  the  contents  of  that  piece  of  mail 
without  compromising  the 
confidentiality  of  any  correspondence 
inside  mail  sealed  against  inspection. 
The  amendment  ad<Utionally  allows,  in 
threatening  situations,  the  examination 
but  not  the  opening  of  defined  quantities 
of  mail  by  any  means  which  can 
ascertain  whether  one  or  more  mail 
articles  might  contain  enrfosives  or 
other  dangerous  materials,  without 
revealing  the  contents  of 
correspondence  withhi  mail  sealed 
against  inspection. 

EFRCmm  DATC  December  4, 199a 
ADOwatM*.  Comments  on  this  rule  are 
welcome  and  will  be  considered  with  a 
view  towards  making  fiiture  Ganges  in 
postal  regulations  uid  in  developing 
possible  recommendations  of  the  Postal 
Service  regarding  additional  mail 
security  Ic^slation.  Written  comments 
should  be  addressed  to  Manager, 
Prevention  and  Countermeasures 
Branch,  Office  of  Criminal 
Investigations,  Postal  Inspection 
Service,  room  3327, 475  L'Ei^t  Plasa 
SW.,  Washington,  DC  20280-218a 
Copies  of  all  written  comments  will  be 
available  at  that  address  for  inspection 
and  copying  between  9  ajn.  and  4  pjn., 
Monday  throu^  Friday. 

PON  RIRTHBI  ■MNMATHMCOffTACr 

Stephen }.  Haynes,  (202)  286-4282. 
tupFLnnrrAiiv  wyowwATiOH.  The  new 
mail  "screening"  procedures  woidd  be 
initiated  only  when  the  Chief  Postal 
Inspector  determines  that  there  is  a 
credible  threat  that  the  quantities  of 
mail  proposed  to  be  screened  may 
include  a  piece  of  mail  vMdi  contains  a 
bomb,  ejqilosives,  or  other  material 
dangerous  to  life,  limb,  or  projjerty. 

The  new  screening  procedures 
authorized  by  the  amended  rule  could 
be  conducted  only  within  the  territorial 
jurisdiction  of  the  United  States,  where 
die  United  States  Postal  Service  is 
responsible  for  mail  transmission  and 
delivery.  Hie  new  procedures  would  be 
required  to  be  conducted  vrithout 
avoidable  delay  and  to  be  limited  to  the 
least  quantity  of  mail  necessary  to 
respond  responsibly  to  the  direat  The 
DqMrtment  of  Defense  is  responsible 
for  determining  whether  similar  maU 
screening  procedures  mi^t  be  adopted 
for  military  mail  overseas.  The  deadline 
for  comments  expired  on  August  2a 
1990.  The  time  for  comment  was 
extended  several  times,  however,  at  the 
request  of  parties  who  expressed  an 
interest  in  providing  comments.  All 
comments  received  after  expiration  of 
die  time  for  comment  but  before 


adoption  of  die  final  rule,  have  been      - 
considered. 

After  die  proposed  rule  was  published 
for  comment  die  Congress  held  hearings 
(m  a  bill  (RR.  5732)  which  contained 
provisions  affecting  die  same  subject 
matter  as  the  proposed  rule.  Action  on 
the  proposed  rule  change  was 
accordiin^y  deferred  pending 
Congressional  consideration  of  die  bill 
Congress  did  not  however,  enact  HJL 
5732  or  any  other  bill  govendng  the 
subject  matter  of  dw  proposed  rale<  and 
instead  enacted  legislation  requiring  a 
stiidy  and  report  to  be  made  (rf  diis 
subject 

llie  supplementary  information 
section  accompanying  the  invitattm  for 
comment  discussed  die  legal  and 
practical  constraints  applicable  to  any 
effort  to  examine  die  United  States 
mails  for  bombs  or  other  dangerous 
devices.  None  of  die  Constitutional, 
treaty,  statutory,  or  logistical  consbaints 
applicable  to  the  examination  of  mail 
has  changed  since  that  time.  Neidier  die 
conunents  received  nor  the  pendency  of 
the  study,  moreover,  provides  adequate 
reasons  to  defer  further  action  on  die 
proposed  rule. 

On  the  basis  of  die  comments 
received,  additional  mail  security 
experience,  and  further  consideration, 
both  internally  and  with  odier  agencies, 
the  Postal  Senrice  has  decided  to  adopt 
the  proposed  regulation  widi  the 
changes  described  below. 

Evaluation  at  Comments  Received 

Territorial  scope.  Several  comments 
criticized  the  limitation  of  die  proposed 
rule  to  mail  within  die  United  States, 
asserting  that  a  greater  risk  would 
appear  to  attach  to  United  States  mail 
originating  within  the  military  postal 
system  w^ch  operates  outside  die 
United  Stetes.  These  comments  did  not 
take  account  of  an  agreement  between 
the  Postal  Service  and  the  Department 
of  Defense  which,  as  amended  in  1982, 
makes  the  Department  of  Defense 
responsible  for  prescribing  rules  for  the 
security  of  military  maU  overseas.  On 
the  basis  of  this  agreement  present 
Postal  Service  maU  security  regulations 
are  limited  to  U.S.  mail  within  the 
territorial  jurisdiction  of  the  United 
Stetes.  There  are  comparable  rules, 
adopted  by  the  Department  of  Defense, 
governing  military  mail  security 
overseas.  These  rules  acknowledge  die 
territorial  limite  of  the  mail  security 
responsibility  of  the  Postel  Service.  DoD 
Postel  Manual,  Vol  1,  Ch.  6-1  (June 
1964).  Under Ihe  agreement  the  Postal 
Service  is  not  authorized  to  adopt  rules 
which  alter  or  amend  the  Dqwrtment  of 
Defense  mail  security  rules.  The  Ppstal 
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InspecUon  Senrke.  moreover,  hat 
jurisdiction  to  implement  the  provisions 
of  die  rule  and  to  take  appropriate 
action  to  enforce  federal  criminal  laws 
pertaining  to  the  mailing  of  bombs  and 
other  dangerous  devices  only  within  the 
territorial  limits  of  the  United  States. 
Accordingly,  the  final  rule,  like  the 
present  rule  it  amends,  is  limited  to  mail 
within  the  territorial  jurisdictioa  of  the 
United  States  where  the  U.S.  Postal 
Service  operates. 

Federal  Aviation  Administration  roie. 
Several  comments  urged  the  Postal 
Service  not  to  adopt  the  proposed  rule 
and  instead  defer  to  the  Federal 
Aviation  Administration  with  respect  to 
all  matters  involving  the  security  of  mail 
which  is  to  be  transported  by  air.  These 
comments  did  not  take  into  account 
existing  statutory  law  and  a  1879 
agreement  between  the  Postal  Service 
and  the  Federal  Aviation 
Administration. 

Federal  aviation  statutes  generally 
divide  the  responsibility  for  all  aviation 
security  matters  between  the 
Department  of  Transportation  (which 
includes  the  Federal  Aviation 
Administration)  and  the  Postal  Service. 
The  Department  of  Transportation  and 
the  Federal  Aviation  Administration  are 
generally  responsible  for  regulating 
aircraft  design  insofar  as  it  concerns  the 
safety  of  persons  and  property  aboard 
aircraft  and  the  security  of  passengers 
and  cargo,  while  the  Postal  Service  is 
responsible  tar  regulating  the  safe  and 
expeditious  transportation  of  mail  by 
air.'  Federal  postal  statutes  also  make 
the  Postal  Service,  rather  than  the 
Federal  Aviation  Administration  or  the 
Department  of  Transportation, 
responsible  for  regulating  the  safe  and 
expeditious  transportation  of  mail  by 
air.*  Both  federal  aviation  and  postal 
statutes  require  that  postal  rules  for  the 
safe  transportation  of  mail  by  air  be 
consistent  with  federal  aviation  statutes 
and  with  rules  adopted  under  them  for 
the  economic  regulation  of  air  carriers, 
but  neither  body  of  federal  law  requires 
that  such  postal  rdes  also  be  consistent 
with  Federal  Aviation  Administration 
air  passenger  and  air  cargo  security 
rules.*  Because  of  diffierent  legal 
constraints  which  attach  to  cargo  and  to 
mail  sealed  against  inspection,  postal 
mail  security  rales  cannot  be  aligned 
with  Federal  Aviation  Administration     ' 
cargo  security  roles.  Virtually  all  mail 


■  Federal  Avtatian  Act  of  1958.  n  amended, 
Mdiam  31&  4Bi.  nil. «  U8£.  app.  US7. 137S, 

1511  (1BSB). 

■3eu&cs«n(i8SB). 

*  Fedenl  Aviation  Act.  a*  aawnded,  aectiaa  405. 
4B  VSC  app.  137S  (ISSB):  39  U.S.C  401(2).  403. 94m 
(19BS).  a«  enacted  by  Roatal  ileai«aiiixatiaa  Act. 
MCtiaiiZ. 


transported  by  air  is  mail  which  is 
"sealed  tigainst  inspetition"  and, 
therefore,  enbtled  by  the  Constitution 
and  postal  statutes  to  a  higher  tiegree  of 
privacy.* 

Both  the  Postal  Reorganization  Act 
and  the  Federal  Criminal  Code  give  the 
Postal  Service  certain  authority  to  make 
rales  and  regulation  governing  the 
mailing  and  mailaUlity  of  articles  which 
postal  customers  might  send  by  mail, 
whetfier  it  is  to  be  transported  by  air  or 
otherwise.*  As  a  practical  matter,  postal 
customers  look  to  the  Postal  Service  to 
provide  one  set  of  sniform  rules  both  to 
guide  their  preparation  of  articles  for 
mailing  and  to  define  their  reasonable 
expectations  in  the  security  of  mail 
matter  from  governmental  scratiny. 

The  previously  mentioned  1979 
interagency  agreement  between  the 
Federal  Aviation  Administration  and  the 
Postal  Service,  although  involving  some 
security  procedures  that  have  proven 
ineffective,  recognized  the  division  of  air 
parcel  security  responsibility  between 
the  Federal  Aviation  Administration  and 
the  Postal  Service.  It  requires  the 
Federal  Aviation  Administration  to 
establish  an  air  caigo  parcel  security 
program,  the  Postal  Service  to  establish 
an  air  mail  parcel  aeciuity  program,  and 
both  agencies  to  coordinate  their 
activities  within  their  respective 
spheres.  This  agreement  implicitly 
reflects  a  high  degree  of  muttial 
deference  by  both  agencies  to  each 
other.  U  does  not  exhibit  the  type  of 
total,  unilateral  deiereoce  of  the  Postal 
Service  to  the  Fedaral  Aviation 
Administration  suggested  by  the 
comments  suggesting  that  the  Postal 
Service  should  defer  to  the  Federal 
Aviation  Administration  rather  them 
revise  its  regulations  in  the  light  of 
current  requirements. 

As  previously  noted,  the  Congress  has 
passed  legislation  requiring  a  study  of 
mail  and  cargo  security.  The  Postal 
Service  intends  fully  to  cooperate  with 
the  Federal  Aviation  Administration  in 
acquitting  its  responsibility  to  conduct 
the  study.  To  defer  adoption  of  the 
screening  procedures  pending 
completion  of  the  study,  however,  seems 
imprudent.  Use  of  these  procedures  in  a 
threat  situation  might  result  in  the 
identification  of  pat«itiaUy  dangerous 
mail 

"Credible  threat"  definitions.  Certain 
comments  suggested  the  rule  should 


*  Ex  parte  faduon.  »VS.  7Zf.  73S-733. 739  (»7«) 
(manimona  dedaiim):  US.  v.  Van  Ummen.  3S7  U.S. 
249. 290-251  (1970)  (unaaiaioiia  daciaionl:  39  U&C 
3623(d)  (ISeS). 

*  Federal  Criminal  Cade  1 171fl(b).  18  U.S.C 
in8(b)  (MBS):  39  U.S.C)l(n(S).  4BB.  SSZS-SSZS.  9401 
(1988). 


identify  more  specifically  what 
situations  would  be  cottsidered 
"credible  threat  situations".  This  phrase 
is  intentionally  stated  ki  general  terms. 
Due  to  the  constantly  changing  nature  of 
terrorist  and  other  threeta,  it  is  not 
possible  to  define  in  advance  all  kinds 
of  security  threat  information  which 
would  reasonably  be  considered  to  be 
"credible".  Moreover,  to  attempt  to  do 
so,  and  publish  the  resalts,  could  give 
aid  to  sophisticated  teirorists  who  might 
use  such  information  to  plan  threatening 
activity,  evading  previously  authorized 
counter-measures.  The  Postal  Service 
believes  that  wide  latitude  is  needed  to 
evaluate  relevant  information  and  to 
decide  the  degree  of  credibility  to  be 
attached  to  particular  siformation. 
Considering  the  wide  latitude  necessary, 
the  Postal  Service  is  restricting  the 
authority  to  be  granted  by  this  rule  to  its 
highest  law  enforcement  official,  the 
Chief  Postal  Inspector.  Tlie  Inspection 
Service  is  a  federal  law  enforcement 
agency  with  established  working 
relationships  with  domestic  and  foreign 
law  enforcement,  postal,  and 
intelligence  agencies,  including  the 
Office  of  Civil  Aviatioi  Security  of  the 
Federal  Aviation  Administration. 

Proposed  routine  screening.  Several 
comments  questioned  ttie  concept  of 
initiating  screening  only  in  response  to  a 
"credible  threat".  These  comments 
recommended  that  mail  be  X-rayed  or 
otherwise  screened  rostinely.  As 
explained  in  the  invitation  for  comment, 
indiscriminate  screening  of  all  mail,  or 
even  all  mail  to  be  tendered  to  air 
carriers,  is  impractical  and 
unwarranted.  A  decision  to  screen  mail 
imposes  on  the  public  both  cost  and 
delay.  Given  currently  available 
technology  and  the  large  quantity  of 
mail  to  be  delivered,  indiscriminate  mail 
screening  would  involve  unacceptable 
delay  and  substantial  increase  in  the 
cost  of  postal  service.  The  results  of 
routine  screening  would  not  be  as 
reliable,  moreover,  as  the  results  of 
carefully  focused  screening  specially 
initiated  in  response  to  credible  threats. 

As  the  Airport  Operators  Council 
International  stated  in  their  comments 
on  the  proposed  rule:  "While  steps 
should  most  certainly  be  in  place  to 
make  reasonable  efi'orts  toward 
identifying  *  *  *  [a  package  containing 
a  bomb],  we  are  not  convinced  that 
sufficient  credible  threat  has  been 
demonstrated  in  the  area  of  domestic 
mail  to  apply  more  than  a  regulatory 
ability  to  enhance  mail  screening 
procedures  where  necessary  on  a  case- 
by-case  basis." 

Several  comments  rscommended 
expansion  of  the  proposed  rale  to  cover 


surface  es  well  fts  ear  suiL  lUs 
recomnendsttoa  has  bean  adopted  ki 
the  final  nde.  One«eaaeals«Ke*ted 
that  the  rule  apply  to  mail  to  be 
transported  by  eir  cargo  carriers.  Hie 
rule,  as  adopted,  is  intended  to  apply  to 
all  mail.  In  additiea.  darifyianUuiiiye 
have  been  made  where  necessaiy. 

Effective  Date 

Because  the  rule  is  intended  to 
authorize  protective  responses  to 
unforeseen  and  credible  threats  to  life 
and  property,  and  would  not  ii|innr  any 
compliance  requirements  on  the  .general 
public  or  any  carrier,  the  VxatsA  Service 
hereby  finds  ftat  good  cause  exists  to 
make  the  rule  immediately  effective. 

List  of  SubjeoU  la  aSCn  tat  111 

Postal  servke. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
adopts  the  following  amendment  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR  111.1). 

PART  lll-QEMERAL  tMPOMiMTlOM 
ONTOSTALSeRVICE 

1.  The  authority  citafion  lor  39  CFB 

part  111  continues  to  lead  as  follows' 

Aalharitir:  8  UJ&.C.  SSafaJ; »  U.S.C.  lOL 

401. 403, 404, 3«n-aeii,sain-<a2i0. 948s-a40B, 
3261.  son. 

PART  IIS-MAN.  SECtmmr 

.  2.  In  part  115,  insert  a  new  snbaedifln 
11541  as  fotlows: 

§115.41    * -n  ffT  matt  rsBsnnslii 

suspected  of  Mng  dangsroos. 

Whenever  the  Chief  Postal  Inspector 
determines  that  there  is  a  credible  threat 
that  certain  mail  may  contain  a  bomb, 
explosives,  or  other  material  that  wfyuld 
endanger  life  or  property,  he  may. 
without  a  search  warrant  4}r  the  consent 
of  the  sender  or  addressee,  authorize  (be 
screening  of  such  mail  by  any  means 
which  is  capable  of  identi^ring 
explosives,  or  other  dangerous  conteols 
in  the  mafls,  within  the  limits  (^  this 
subsection  and  without  opening  nail 
which  is  sealed  against  inspection  or 
revealing  the  contents  of 
correspoadenae  widun  maH  wirich  Is 
sealed  against  inspectiea. 

a.  Screening  authorized  by  tlria 
subsection  shall  be  limited  to  the  least 
quantity  of  mail  necessary  responslbfly 
to  respond  to  the  threat. 

b.  Such  screening  Shall  be  performed 
in  a  manner  which  does  ziot  avoidably 
delay  the  screened  mail. 

c.  The  Chief  Postal  Inspector  may 
auihoriaeureemBgafmgSibffOWkd 
employees  and  by  persons  not  tn 
by  the  Postal  Service  under  such 
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instractionsi 

with  this  part  and  l ,  , 

the  mail.  No  Mumafioa  obtated  as  a 

result  of  such  screeaing  shafl  h» 

diadased  esBcept  as  aa&erized  iqribis 
part. 

d.  Mail  flf  insirffaient  Mcei^  topoee  a 
hazard  to  air  or  surface  tzansportalian 
and  interaational  teaasit  mai  sliaH  be 
excluded  bom  sadi  screening. 

8.  After  scBeeoiBgcDndBCled  pursuant 
to  this  sobseoboa,  jaai  wUdh  is 
reasonably  swpeuled  cf  posing  an 
immediate  and  T*«ff^mtial  danger  to  life 
or  limb,  or  an  immediate  and  stdxtaotial 
daugH- to  property,  may  be  treated  by 
postal  enqdc^ees  as  provided  in 
S  115.<2. 

f.  After  screeniag.  raafl  sealed  against 
inspection  wiiioh  presents  doubts  as  te 
whether  its  ccRdeats  are  hazaideas, 
which  canaot  be  resolved  widnat 
opening,  ehail  be  reported  to  the  Poetal 
Inspection  Service.  Such  mail  rindl  be 
disposed  <rfin  accordance  with 
instructions  proaq>tly  furnished  try  tlie 
Inspection  Service. 

3.  Renumber  present  %  115.41  as 

S  115.42  and  add  Hie  foHowing  caption: 
'TlneateoiBg  Pieces  ofMaB.*. 

4.  Renumber  present  i  11&4Z  as 

S  115.43  and  add  the  loUowtag  caplwR: 
"Reports.". 

A  k'aBsmittal  letter  making  these 
diaages  ia  te  pages  4>f  the  Donestic 
Mai  Manual  will  be  piiUisfaed  md 
transmitted  to  eubscribere 
automatically,  ffotice  ctf  iasuanoe  «f  the 
transmittal  letter  wiU  be  pobUsbed  ia 

the  Badecal  Kegiatsr  as  provided  Iw  89 
CFR  111.3. 

Stanley  P.  Mns, 

Amstaat  General  CounaeL  Legisialiw 
Division. 

[FR  Doa  90-38820  Faed  ia-»-SO;  «;4S  wn] 

:77i».tsm 


National  Practitioner  Daialaidcfcr 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pid^ltaaRhSarviea 
45CFRPartM 

Natlonal  Pra^iBQoef  Data  BmA  Iv 
Adversa  Inf onnafion  on  yttyrtclana 
and  Ottiar  Haaltli  Cara  Pnactitiaaara: 
Conflrmallon  of  EffacHva  Data  and 
Technical  AmaadaiaoU 

AOCNev:  Public  Healdi  Service,  »S. 

action:  Confirmation  of  effective  date 
and  technical  aneBdmeiMs  lo  final 
regulataeas. 


OAer  HeaMi  Care  PractifionerB  fAw 
National  ftaoetioaer  Data  Bndil, 
codiSed  «t45<7R  part  99  to:  fl3 1tevi«e 
the  introductory  text  to  1 90.5 -to  confirm 
the  datevfSeptembwl,  U9t,as  the 
effective  date  on  — *-^  thr  Nntinnnl 
Prartitinnerjaala  Bankitecame 
operational  and  the  effective  date  of  the 
codified  regalaiens,  and  {2)  te  sevise 
the  parenthetical  phrase  at  teendef 
the  section  text  in  S  60.6  to  raflect  the 
approval  of  the  Office  of  Management 

and  Budgtf  (OMB)  fnr  liifs IIm 

collection  reqT;iremente  in  S  90.6(b). 
whidi  was  approved  %y  OMB  on  Man* 
Z8, 1990.  (A  General  Notice  announcing 
the  opening  of  the  National  Practitioner 
Data  Bank  was  published  in  the  Federal 
Register  on  August  1. 2999  (55  fR 
31239)). 

EFFECnVE  DATt:  Part  69  added  «t  54  m 
42722  (October  17, 1989),  as  ampn^pd  by 
this  rale,  Is-^ec^ve  Septeoaber  1, 199a 

nm  nmriwii  nroaMsnoa  oomwci: 

Daniel  O.  Coweil.  MD.,  Oinctoc 
Dhxnion  of  Quality  Assurance  and 
Liabfiity  Managemon,  Bureau  ef  Health 
Professions,  HealA  Resources  md 
Services  Admimstratien,  Roan  B-97, 
Parklawn  Buildmg,  5809  Rsbers  Lane. 
Reckville,  Maryland  29657;  tei^hone 
number  ?(n-44S-2308. 

Accordingly,  45  CFR  part  90  is 
amended  as  set  forth  bek>w: 

Dated:  October  J,  1980. 

lames  O.  Mason, 

Assistant  Secretary  for  Health. 
Approved:  Movenber  IS,  1990. 

Loids  W.  SuBivaa, 

Secretary. 

PART  60-MAT4ONAL  HUCTmONER 
DATA  BANK  FOR  AD¥ERSE 
INFORMATION  ON  PHVSICUNS  AND 
OTHER  HEALTH  CARE 
PRACrmONERS 

1.  The  authority  citatim  for  45  CFR 
part  60  continues  to  read  as  fellows: 

<AutiKizity:SectieiM  401-432  of  the  Hsahfa 
Care  Qaality  improvement  Act  of  an,  Pub. 
L  99-600,  ISO  Stat.  3764-3794,  as  amnfcd  by 
sec.  402  of  IHib.  L 100-177,  isi  ft  tat  3007-1008 
(42  U.&C.  UlOl-ailU). 


aiiMMAiiv.This  tauA  nde  amends  fte 
existing  regulations  governing  the 


160.8 

2.  In  t  das  introductory  teat.  1 
the  phrase  ^feeetfectiwe  date  of  dwee 
regulafions  or  dw  date  Of  the 
establishmeiA  of  <he  Data  Beak, 
whichever  is  later"  and  add  Ae  phrase 
"September  1, 199a". 
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§aas   [Anwndadl 

3.  The  parenthetical  phrase  at  the  end 
of  the  section  text  in  i  eae  is  revised  to 
read  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-0128)." 

(FR  Do&  90-28326  FUed  IZ-^-Vk  8:45  an] 

!41< 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

(CC  Docket  Na  M-161;  FCC  9»-372] 

Revision  of  Certain  Filing  Procedures 
for  MoMe  Servicee  Division 
AppnoiNins  ana  ine  EMnmaiion  or 
Form  430 

AQiNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 


r.  This  Further  Order  on 
Reconsideration  was  written  in 
response  to  several  requests  for  further 
reconsideration  of  the  Memorandum 
Opinion  and  Order  (MO&O).  4  FCC  Red 
5654  (1980).  released  July  20. 1980. 54  FR 
31031.  July  26, 1989.  That  MO&O 
resolved  petitions  for  reconsideration 
and  addressed  comments  seeking 
modification  of  the  Report  and  Order,  3 
FCC  Red  6684  (1988).  53  FR  48900. 
December  5, 1988,  that  amended  part  22 
of  the  Commission's  rules  to  require  the 
filing  of  microfiche  copies  of 
apphcations  and  pleadings  Bled  with  the 
Mobile  Services  Division.  The  Further 
Order  on  Reconsideration  revises  and 
clarifies  the  adopted  rule.  The  effect  of 
the  Order  is  to  increase  efficiency  in 
Commission  public  reference  rooms  and, 
therefore,  speed  service  to  the  public. 
The  Commission  did  modify  the 
labelling  requirements  contained  on 
microfiche  filings  to  improve  the  ease  of 
use  of  the  microfiche. 
B^ncnvi  OATC  February  4, 1991. 


KTiON  contact: 

Leila  Brown.  Mobile  Services  Division, 
Common  Carrier  Bureau  (202)  632-6450. 
mjtfnjummkMt  inwumation.  This  is  a 
summary  of  the  Commission's  Further 
Order  on  Reconsideration  in  CC  Dodcet 
No.  88-161.  adopted  November  5. 1990 
and  released  November  28. 1990.  The 
full  text  of  Commission  decisions  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DodieU  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  firom  die  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 


2100  M  Street  NW..  suite  14a 
Washington.  DC  20039. 

1.  In  this  Further  Order  on 
Reconsideration  the  Ctommission  has 
denied  petitions  for  reconsideration  of 
its  Memorandum  Opinion  and  Order 
(MOftO).  4  FCC  Red  5854  (1989).  which 
amended  the  Report  and  Order,  3  FCC 
Red  6684  (1988)  establishing  die 
requirement  that  various  Mobile 
Services  filings  be  submitted  on 
microfiche.  The  MO&O  amended  the 
Report  and  Order  to  permit  microfiche 
copies  for  opposition  and  refHy 
pleadings  to  be  submitted  within  15 
days  after  the  paper  copies  have  been 
filed  and  to  allow  applicants,  in 
emergency  situations,  to  request  an 
extension  of  time  in  wiiich  to  file 
microfiche  copies  of  filings  in  limited 
circumstances.  The  Commission  rejected 
a  petition  for  reconsideration  fiom 
Telocator  Networlc  of  America  which 
argued  |hat  the  Commission  should 
reconsider  its  decision  that  documents 
filed  under  part  22  of  die  rules  be  filed 
on  microfiche.  The  Commission  also 
denied  a  petition  for  reconsideration 
from  Blooston.  Mordksfsicy.  Jaclison  & 
Diclcens  requesting  that  the  Commission 
permit  microfiche  copies  of  all 
pleadings,  not  just  oppositions  tmd 
replies,  to  be  filed  15  days  after  the 
paper  copies  have  been  submitted.  The 
Commission  found  no  new  arguments  to 
justify  a  change  of  its  decisions  in  the 
Report  and  Order  and  the  MO&O.  The 
Commission  did  modify  the  labelling 
requirements  contained  on  microfiche 
filings  to  improve  the  ease  of  use  of  the 
microfiche. 

2.  Final  Regulatory  Flexibility 
Analysis.  The  microfiche  filing 
requirement  is  the  best  available  means 
of  ensuring  the  integrity  of  Mobile 
Services  Division  files  and  utilizing 
scare  Commission  space,  thus  enabling 
the  Commission  to  provide  service  to 
the  public  with  greater  speed  and 
efficiency. 

3.  Paperworii  Reduction  Act' 
Statement  The  Proposal  contained 
herein  has  been  analyted  with  respect 
to  the  Paperworii  Redaction  Act  of  1980 
and  found  to  impose  a  modified 
information  coUection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

4.  Authority  for  this  Rulemaking  is 
contained  in  sections  4. 303. 48  Stat 
1066. 1082.  as  amended:  47  U.S.C  154. 
303. 

5.  Wherefore,  for  the  foregoing 
reasons,  part  22  of  the  Commission's 
Rules  is  hereby  amended  as  specdfied  in 
the  Rule  section  appended  to  this 


summary.  The  amendments  adopted  in 
this  Order  for  part  22  licensees  will 
become  effective  February  4. 1991. 

6.  List  of  Subjects  in  47  cm  Part  22 

Communications  common  carriers. 
Microfiche  filing  requirement 

Federal  Communications  Codunission. 

Oomia  R.  Saaicy. 

Secretary. 

PART  22-{AMENDED] 
RuleClianges 

Part  22  of  tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  Sections  4. 303, 48  Stat  1066. 
1082.  as  amended:  47  U.S.C  ifeM,  303. 

S22.6   [Revised]  j 

2.  Section  223(d)(2)  is  revised  to  read 
as  follows: 


(d)*  •  • 

(2)  Non-cellular  and  Noti-Initial 
Cellular  Applications.  All  kion-cellular 
and  non-initial  cellular  applications  and 
all  amendments  must  have  the  following 
information  printed  on  the  mailing 
envelope,  the  microfiche  envelope,  and 
on  the  tide  area  at  the  top'  of  the 
microfiche: 

(i)  The  name  of  the  applcant; 

(ii)  The  city  and  state  of  die 
application:  < 

(iti)  The  month  year  of  die  document: 

(iv)  Name  of  the  document; 

(v)  File  number  and  call  sign,  if 
assigned  (for  non-cellular  filkigs);  and 

(vi)  The  maricet  number  and  block  (for 
cellular  filings).  Each  micnofiche  copy  of 
pleadings  slmll  include: 

(A)  The  month  and  yeac  of  the 
document; 

(B)  Name  of  the  document; 

(C)  Name  of  the  filing  party, 

(D)  File  number  and  call  sijpi,  if 
assi^ied  (for  non-cellular  filings); 

(E)  Market  number  and  blodc  (for 
cellidar  filings).  Abbreviations  may  be 
v"ed  if  they  are  easily  understood. 

(FR  Doc  90-28321  nied  12-340;  845  am] 
SaUNQ  CODE  l71>41-« 


47CFRPart73 

[MM  Docket  Na  90-389;  RM^7339] 

Bjfg0  DioadcsilInQ  jer¥lceK 


AOINCV:  Federal  Communications 
Commission. 


Hnaleale. 


J  Ike  CoHBdssioii.  at  Ihe 

request  of  Markey  Broadcasting  Ca, 
Ina.  allots  Channel  259A  to  MorfticeHo, 
New  Yori;.  as  tie  nwiiiMilij'i  aeoond 
lacri  PM  service.  Channel  299A  cm  be 
allotted  to  Montieeilo  widi  a  site 
restilction  of  2.9  kilometers  (1.8  miles) 
wmt  to  avoid  a  sfaort-spadi^  to  Station 
WWWK  Chaanel  2S7A.  EBennile.  New 
YchIl  The  coor^&iates  lor  QianndSSaA 
are  Nndi  Latitude  41-30-00  and  West 
Longitade  74-43-34.  CtutoMigi 
concurrence  has  been  received  ^aoe 
Monticello  is  located  within  320 
kilometers  (200  miles)  of  die  U.S.- 
Canadian border.  Witii  tiiis  action,  this 
proceeding  Is  terminated. 

DATES:  Effective  Januaiy  14,  VBOL  The 
window  period  for  filing  applications 
will  open  on  January  15, 1991,  and  close 
on  February  14, 1991. 

TOR  PURTHER  MRMMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-653a 

SUPPLCMENTARV  MFOIWATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-389, 
adopted  November  7, 1990,  and  released 
November  29, 1990.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Docketa 
Branch  (room  230),  1919  M  Stieet  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Sti«et  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73~{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

§73.202   [Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotmento  under  New  York,  is  amended 
by  adding  Channel  250A  at  MonticeUo. 

Federal  Commuoications  Commission. 

Bmrariy  M  dattrick. 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-28358  Rled  12-a-aO:  8:45  am] 
BHUNO  coos  sru-si-a 


47  CFR  Part  T3 


(I 


Home,  OR 

AOENCV:  Feoeral  Comniuiucufkjus 
ComiBtssioa. 

action:  nnal  nde. 


tUMMARV:  The  Commission,  at  the 
request  of  Galaxg  Broadcast  Parteera. 
substitiites  Channel  296C1  for  Channel 
296C2  at  Sweet  Home,  Oregon,  and 
modifies  the  construction  permit  of 
Station  ISKD  to  specify  operation  on 
the  higher  powered  chaimel.  See  55  PR 
29391.  July  19, 19ga  ChasBel  28601  can 
be  allotted  to  Sweet  Home  in 
accordance  witii  die  Coiamission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the 
transmitter  site  specified  in  Station 
KSDICs  outotanding  construction  permit 
The  coordinates  for  Channel  296C1  at 
Sweet  Home  are  North  Latitude  44-29- 
02  and  West  Longitude  122-34-^.  Widi 
this  action,  this  proceeding  is 
terminated. 

EFFBCnvE  DATE:  January  14, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-334, 
adopted  November  7, 1990,  and  released 
November  29, 1990.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Stieet  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW..  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-4AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audwrity:  47  U.S.C  154, 303. 

173.202   [Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  29602  and  adding 
Channel  296C1  at  Sweet  Home. 


FederdI 

Dcveily  MnBHrtai, 

Assintuiit  'Chief,  PdKcy  aadttuies  DMsioa, 
Mots  Mcuio  Bureuu. 

[FR  Do&-S0^28389  PQedlZ-VSO;  ft«  anq 
I  ooot  •rw^va 


FlibjodVMMeServiBe 

SOCFRPwtn 

RM  101S-AB4^ 

Endangered  m 


Tlveilei  led  ^WNdRe 


Uonaia 


iBtedor. 


RahaadWifaMe  Sendee. 
Final  nde. 


f.  The  service  is  making 
permanent  the  Steller  (northern)  sea  lion 
[Eumetopias  jubatus)  to  the  List  of 
&idangered  and  Threatened  Wildlife 
which  was  added  as  an  emergency  rule 
and  was  due  to  expire  on  December  3. 
1990.  This  measure,  required  by  the 
Endangered  Species  Act  of  1973, 
corresponds  with  a  determination  of 
threatened  status  by  the  National 
Marine  Fisheries  Service,  which  has 
jurisdiction  for  the  Steller  sea  lion. 

EFPECTIVE  DATE:  The  amendment  to 
1 17.11(h)  published  on  April  la  1990  (55 
FR  13488)  is  adopted  as  a  final  rule  as  of 
December  4, 1990  and  continues  in 
effect 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Larry  Shannon,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
WUdUfe  Service  (452  ARLSQ). 
Washington.  DC  20240.  (703^58-2171. 
FTS  921-2171). 

SUPPLEMENTARY  INFORMATION: 

Responsibility  for  the  Steller  sea  lion 
under  die  Endangered  Species  Act  (Act) 
lies  with  the  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce.  Section 
4(a)(2)  of  die  Act  provides  tiiat  NMFS 
must  decide  whether  a  species  under  its 
jurisdiction  should  be  classified  as 
endangered  or  threatened.  The  Fish  and 
Wildlife  Service  (FWS)  is  responsible 
for  the  actual  addition  of  a  species  to 
the  List  of  Endangered  and  "nireatened 
Wildlife  in  50  CFR  17.11(h). 

The  FV>^  had  followed  die  emeigency 
rule  of  NMFS  that  determined  die  Steller 
sea  lion  to  be  du«atened  (April  5, 1990; 
55  FR  12645)  with  its  own  emeigency 
rule  adding  the  species  to  the  list  [AptA 
10, 1990;  55  FR  13488).  That  rule  would 
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have  expired  December  3. 1990,  if  this 
final  rule  had  not  been  published. 

NMFS  published  its  determination  of 
threatened  status  for  the  Steller  sea  lion 
on  November  26. 1990  (55  FR  49204). 
Accordingly,  the  FWS  is  adding  the 
Steller  sea  lion  as  a  threatened  species 
to  the  List  of  Endangered  and 
Threatened  Wildlife.  Because  this  action 
of  the  FWS  is  nondiscretionary  and  the 
species  is  already  listed  under  the  above 
emergency  rule,  the  FWS  finds  that  good 
cause  exists  to  omit  the  notice  and 
public  comment  procedures  of  5  U.S.C 
553(b). 

Natioiial  Enviroooiental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1909.  need  not  be  prepared 
in  connection  with  regulations  adopted 


pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fsdsaral  Register  on 
October  25, 1963  (48  FR  49244). 

List  of  Subjecto  in  SO  CFR  Part  17 

Endangered  and  threatened  species, 
Export  Import  Reporting  and 
recordlceeping  requirements,  and 
Transportation.  j 

Regulation  Promulgatien 

Accordingly,  part  17.  subchapter  B  of 
Chaptw  1,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


4 


PART  IT-IAMENDE 


1.  The  authority  citation  for  part  17 
continues  to  read  as  folows: 


AaHwrity:  16  U.S.C  1361-1407: 16  U.S.C 
1531-1544;  16  U.S.C  4201-4245b  Pub.  L  99- 
625. 100  StaL  350a  unless  oth^wise  noted. 

9 17.11    [AmancM]  | 

2.  The  amendment  to  I  l^.ll(h) 
published  on  April  la  199Q  (55  FR  13488) 
is  adopted  as  final  and  coifinues  in 
effect 

3.  Section  17.11(h)  is  further  amended 
by  revising  the  "When  listed"  column 
entry  for  "Sea-lion.  Steller  •  *  *"  under 
MAMMALS  in  the  List  of  Endangered 
and  Threatened  Wildlife  tq  read  as 
"384E,  408". 

Dated:  November  28. 1990. 
Bruce  Blaadiaid. 

Acting  Director.  Fish  and  WiltUifeService. 
(FR  Do&  90-28386  Filed  12-3-90;  8:45  am} 
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This  section  o(  the  FEDERAL 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  rules  and 
regUations.  The  purpose  of  these  notices 
«  to  give  interested  persons  an 
opportunity  to  participata  in  the  rule 
making  prior  to  the  adoption  of  the  finai 


DEPARTMENT  OF  AGRICULTURE 
Pood  Safety  end  incpection  Service 
9CFR  Part  381 
(Docket  No.  90-012P1 
RIN  0583-AB2a 

Poultry  Products  Containing  Pork; 
Trichinae  Treatment 

AQBicr:  Food  Safety  and  Inspection 
Service,  USDA. 
AcnON:  Proposed  rule. 

tumiAiiv:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  |  381.147  of  the  Federal  poultry 
products  inspection  regulations  (9  CFR 
381.147)  to  provide  that  poultry  products 
containing  pork  as  an  ingredient  would 
be  subject  to  the  same  trichinae 
treatment  requirements  as  Uiose 
specified  k  f  31&10  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.10)  for 
meat  products  consisting  of  mixtures  of 
pork  and  other  ingredients.  The  proposal 
would  eliminate  inconsistencies  wliich 
currently  exist  in  the  meat  and  poultry 
products  inspection  regulations 
regarding  trichinae  treatment  measures. 

This  action  is  being  proposed  as  a 
result  of  a  petition  from  Sara  Lee 
Corporation  of  Chicago,  Illinois. 

DATES:  Comments  must  be  received  on 
or  before  January  3, 1991. 

AOORCSSn:  Written  comments  may  be 
mailed  to:  Policy  Office.  Attn:  Linda 
Carey,  FSIS  Hearing  Cleric  room  3171, 
South  Agriculture  Kiilding,  Food  Safety 
and  Inspection  Service.  U.S.  Department 
of  Agriculture.  Washington.  DC  2025a 
(See  also  "Comments"  under 

SUPPLEMENTARV  mFORMATION.) 
FOR  RmmiR  INFORMATION  CONTACT. 
Mr.  William  Smith,  Director,  Processed 
Products  Inspection  Division,  Science 
and  Technology.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250  (202) 
447-3840. 


•UFPLCimCTARV  nwormation: 
Executive  Order  12291 

FSIS  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  would  tfot 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geograhic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  expert  or  domestic 
maricets. 

Effects  on  SmaU  Entities 

The  Administrator  has  made  an  initial 
determination  that  this  proposed  rule 
would  not  have  a  significant  economic 
inq>act  on  a  substantial  numbn  of  small 
entities,  as  defined  by  the  Regulatory 
nexibility  Act  (5  U.S.C.  601).  The 
proposal  would  amend  1 381.147  of  the 
Federal  poultry  products  inspection 
regulations  to  provide  that  certain  pork 
products,  when  used  as  ingredients  in 
poultry  products,  would  not  be  required 
under  certain  specified  cObditions  to 
receive  treatment  for  die  destruction  of 
triclunae  as  provided  in  1 381.10  of  the 
Federal  meat  inspection  regulations.  The 
proposal  would  benefit  producers  of 
poultry  products  containing  pork 
ingredients  by  providing  certain 
specified  exemptions  from  the  trichinae 
treatment  requirements.  However,  the 
Agency  has  determined  that  the  benefits 
would  not  be  significant,  and  the 
number  of  producers  affected  would  not 
be  substantial. 
Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  should  be 
sent  to  the  Policy  Office  and  should 
refer  to  Docket  Number  90-012P.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  as  provided  under 
the  Poultry  Products  Inspection  Act 
must  make  such  request  to  Mr.  Smith  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  record 
will  be  made  of  all  views  orally 
presented.  All  comments  submitted  in 
response  to  this  action  will  be  made 
available  for  public  inspection  in  Ae 
Policy  Office  between  9  ajn.  and  4  p.m., 
Monday  through  Friday. 


Background 

Trichinella  spiralis  or  "trichina"  is  a 
parasitic  worm  that  causes  the  disease 
trichinosis  in  virtually  all  warm  blooded 
animals.  The  most  common  way  for 
humans  to  acquire  trichinosis  is  by 
ingesting  undercoolced  pork  or  bear 
meat  infected  with  trichina  cysts. 
Trichinae  exist  in  these  meats  as  larval 
cysts.  If  a  person  or  animal  eats  this 
infected  meat  the  larvae  leave  the 
digested  cysts,  matiue  into  adults  in  the 
intestinal  system  of  the  person  or 
animal,  and  mate.  The  females  then 
produce  live  larvae  that  travel  through 
the  circulatory  system,  invade  the 
victims'  muscles,  and  form  cysts.  As 
encysted  larvae,  they  survive  untU  the 
cyst  becomes  calcified  or  tfie  host  dies. 
People  with  trichinosis  suffer  from 
dianiiea,  shortness  c^  breath,  fever,  and 
swelling.  They  can  also  suffer  sli^t  to 
extremely  intense  pain  and  death. 

Section  318.10  of  the  Federal  meat 
inspection  regulatioiu  (9  CFR  31&10) 
requires  that  products  containing  raw 
pork  must  be  treated  for  the  destruction 
of  trichinae  unless  the  products  will  be 
fiilly  cooked  by  the  consumer  or  the  raw 
poik  has  been  found  to  be  trichinae  free. 
Treatment  is  not  required  unless  there  is 
the  likelihood  the  product  may  not  be 
fully  cooked  before  being  eaten.  If  such 
likelihood  exists,  the  product  must  be 
treated  by  one  of  the  methods 
prescribed  in  paragraph  (c)  of  {  318.10. 

On  December  la  1974,  FSIS  published 
a  rule  in  the  Federal  Res^ster  (39  FR 
42900)  which  amended  1 381.147  (d)  of 
the  Federal  poultry  products  inspection 
regulations  (9  CFR  381.147(d))  to  provide 
that  poultry  products  containing  poric  as 
an  iiiigredient  must  be  treated  to  destroy 
possible  live  trichinae  by  one  of  the 
methods  prescribed  in  S  381.10  (c)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.10(c)),  or  in  lieu  of  such 
treatment  the  prok  ingredient  may  be  so 
treated.  The  regulation  was  promulgated 
in  response  to  the  growing  interest  by 
processors  to  produce  poultry  products 
containing  pork  as  an  ingredient 

Generally,  poultry  products  are  fully 
cooked  prior  to  consiunption:  however, 
there  is  the  possibility  that  some, 
because  of  their  appearance,  may  not  be 
fully  cooked  before  being  eaten.  In  the 
latter  instance,  the  possibility  of  human 
infection  by  live  trichinae  exists  if  the 
poultry  product  contains  a  pork 
ingredient  and  the  product  is  consumed 
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raw,  undercooked,  or  otherwise 
untreated  for  the  destruction  of  this 
parasite. 

As  indicated  in  die  regulation  cited 
above  (9  CFR  381.147(d)),  only  the 
treatment  methods  contained  in 
paragraph  (c)  of  f  318.10  of  the  Federal 
meat  inspection  regulations  were  made 
applicable  to  poultry  products 
containing  poric  by  way  of  the  December 
10, 1974,  regulation  amendment 
However,  other  applicable  provisions  of 
S  318.10  of  the  Federal  meat  inspection 
regulations  were  not  included  in  the 
poultry  products  inflection  regulations. 

On  March  5, 1990,  FSIS  received  a 
petition  from  Sara  Lee  Corporation  of 
Chicago,  Illinois,  to  amend  i  381.147  (d) 
of  the  poultry  products  inspection 
regulations  to  make  applicable  to 
poultry  products  oontaining  pork  as  an 
ingredient  the  applicable  provisions  of 
{  318.10  of  the  Federal  meat  inspection 
regulations  regarding  trichinae 
treatment  The  petitioner  contends  that 
the  language  ctnitained  in  i  381.147(d) 
results  in  inconsistent  regulation  of 
comparable  meat  and  poultry  products, 
that  poultry  products  which  contain 
pori(  as  an  Ingredient  are  required  to  be 
treated  as  prescribed  in  1 381.10  (c)  of 
the  meat  iiupection  regulations,  while 
similar  meat  products  containing  pork 
88  an  ingredient  have  alternatives  under 
the  provisions  of  paragraphs  (e)  and  (f) 
of  f31&10. 

The  Agency  agrees  that  the  meat  and 
poultry  products  inspection  regulations 
are  inconsistent  on  diis  point 

TheProposal 

FSIS  is  proposing  to  amend 
9  381.147((1]  of  the  poultry  products 
inspection  regulations  (9  CFR  381.147(d)) 
to  provide  that  poultry  products 
containing  pork  would  be  subject  to  the 
s€une  trichinae  treatment  requirements 
as  those  specified  in  I  318.10  of  the 
Federal  meat  inspection  regulations  (9 
CFR  31&101  which  are  applicable  to 
meat  products  consisting  of  a  mixture  of 
poric  and  other  ingredients  and  to  pork 
which  has  been  found  to  be  trichinae 
free.  Poik  which  has  been  found  to  be 
trichinae  free  under  die  provisions  of 
i  31&10  (aK2),  (e)  and  (f)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
31&10  (aK2).  (e)  and  (f))  U  not  required 
to  be  treated  fonr  the  destruction  of 
trichinae.  Accordingly,  poultry  products 
containing  pork  whkh  has  been  found  to 
be  trichinae  free  are  not  required  to  be 
treated.  Also,  the  provision  of  9  CFR 
31B.10(b)  an>licable  to  ground  meat 
mixtures  containing  poik  and  beef,  veaL 
lamb,  mutton,  or  goat  meat  and  otW 
products  consist^  <ji  mixtures  of  porii 
and  othw  ingredients  is  included.  It  is 
prqwsed  that  ground  poultry  mixtures 


containing  pork  muscle  tissue  which  the 
Administrator  determbies,  at  the  time 
the  labeling  for  the  product  is  submitted 
for  approval,  or  upon  Subsequent 
reevaluation  of  the  product  would  be 
prepared  in  a  maimer  that  the  product 
might  be  eaten  rare  or  without  thorough 
cooking  because  of  the  appearance  of 
the  finished  product  or  otherwise,  shall 
be  treated  for  the  destruction  of 
tridiinae,  as  prescribed  in  i  318.10(c). 

TTierefore,  §  381.147(d)  of  the  poultry 
products  inspection  r^ulations  (9  CFR 
381.147(d))  would  be  a  amended  as 
follows. 

List  of  Subjects  in  9  CFR  3S1 

Poultry  {Mtxiucts  inspection; 
Processing  requirements;  Trichinae 
treatment. 

1.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Autbocity:  7  U.S.a  4501 21  U.S.C.  451-470; 
601-«85;  33  U.S.C.  1254;  7  CFR  2.17,  2.5S. 

2.  Section  381.147  would  be  amended 
by  designating  the  last  sentence  of 
paragraph  (d)  as  paragraph  (d)(1)  and  by 
adding  new  paragraphs  (d)(2)  and  (d)(3) 
to  read  as  foUows: 

{381.147   RaaMdlonaon  ttw  uaeof 

*  •       •       •       » 

(d)  *  •  •  I 

(2)  Pork  from  carcasses  or  carcass 
parts,  used  as  an  ingredient  in  poultry 
products,  that  have  been  found  free  of 
trichinae,  as  described  under  §  318.10 
(a)(2),  (e)  and  (f)  of  die  Federal  meat 
inspection  regulations  (9  CFR  318.10 
(a)(2),  (e)  and  (f)),  is  not  required  to  be 
treated  for  the  destruction  of  trichinae. 

(3)  Ground  poultry  tiixtures 
containing  poik  musde  tissue  which  the 
administrator  determines  at  the  time  the 
labeling  for  the  product  is  submitted  for 
approval  in  accordance  with  part  381  of 
the  regulations  in  subchapter  C  or  upon 
subsequent  reevaluation  of  the  product 
would  be  prepared  in  such  a  manner 
that  the  product  might  be  eaten  rare  or 
without  thorough  cooking  because  of  the 
appearance  of  the  finished  product  or 
otherwise,  siiall  be  effectively  heated, 
refrigerated  or  cured  to  destroy  any 
possible  live  trichinae,  as  prescribed  in 
{  318.10(c)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.10(c)), 
at  the  official  establiAment  where  such 

products  are  prepared. 

•  *       •       •       • 

Dooe  at  Wadtiagton.  DC  oo:  November  13. 

issa 

laHmhLCamtoti, 

AdminiBtrator,  Food  Sa/kty  and  Inspection 

Service. 

[PR  Doc.  SO-28317  Filed  U-4-00;  S:45  am] 
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Licensee  and  Radiation  Safety 
Requiremenia  for  Large  bradiators 

AOENCV:  Nuclear  Regulatctry 
Commission. 

Acnow:  Proposed  rule,     j 


r:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  by  establishhi^  a  new  part 
36  to  specify  radiation  saqety 
requirements  and  licensing  requirements 
for  the  use  of  licensed  radioactive 
materials  in  large  irradiators.  Irradiators 
use  gamma  radiation  to  irradiate 
products  to  change  their  characteristics 
in  some  way.  The  safety  requirements 
would  apply  to  large  panoramic 
irradiators  (those  in  which  the  material 
being  irradiated  is  in  air  in  a  room  that 
is  accessible  to  personnel  when  the 
source  is  shielded)  and  certain  large 
underwater  irradiators  in  which  the 
source  always  remains  shielded  under 
water  and  the  product  is  ftradiated 
underwater.  The  rule  would  not  cover 
self-contained  dry-source*storage 
irradiator  devices,  instrument 
calibrators,  medical  uses  of  sealed 
sources  (such  as  teletherapy),  or 
nondestructive  testing  (such  as 
industrial  radiography). 
dates:  Submit  comments'by  March  4. 
1991.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  the  Commission  csn  assure 
consideration  only  for  coaunents 
received  on  or  before  this  date. 

A  public  meeting  on  the  proposed  rule 
wUl  be  held  on  February  12  and  13, 1991, 
in  Rockville,  Maryland. 
AOOflESSES:  Submit  comments  to:  The 
Secretary  of  die  Commission, 
Washi^on,  IX  20555,  Attention: 
Docketing  and  Service  Branch. 

Copies  of  comments  received  and 
documents  referenced  in  this  proposed 
rule  may  be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Street  NWn 
Lower  Level,  Washington.  DC 


ITMN  CONTACT: 

Dr.  Stephen  A.  McGuire,  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20655.  Telephone:  (301) 
492-3757.  or  1^.  Steven  L  Raggett 
Office  of  Nuclear  Matwials  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
CoBunisdon.  Washington.  DC  20655, 
Telephone:  (301)  492r05tif. 


To  obtain  further  information  on  and 
to  register  for  the  pubhc  meeting 
contact  Ms.  Jayne  McCausland.  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone:  (301) 
492-3643. 

SWPUMBNTAIIV  MPOMMATION: 

Table  of  Coatents 

L  Large  bradiators 
n.  Need  for  a  Rule 
ni.  Review  of  Operating  Experience 

A  Radiation  OvereiqKWures 

B.  Other  Operating  Problems 

C  Inspection  History 

IV.  Radiation  Protection  Philosophy 

V.  Reference  Documents 

VI.  Public  Meeting 

Vn.  Summary  of  the  proposed  requirements 

and  the  rationale  for  their  inclusion 
Vm.  Other  Considerations 

IX.  Agreement  State  Compatibility 

X.  Rnding  of  No  Significant  Environmental 

Impact  Availability 
XL  Paperwoik  Redaction  Act  Statement 
Xn.  Regulatory  Analysis 
Xm.  Regulatory  Flexibility  Certification 
XIV.BackfitAnalysU 
XV.UstofSubjecU 
XVL  Working  of  the  Proposed  Amendments 

L  Large  Irradiators 

Irradiators  use  gamma  radiation  to 
irradiate  products  to  change  thefr 
characteristics  in  some  way.  Irradiators 
are  used  for  a  variety  of  purposes  in 
research,  industry,  and  other  fields. 
Irradiators  covered  by  this  proposed 
rule  are  those  large  enough  to  deliver  a 
dose  exceeding  500  rads  (5  grays)  in  one 
hour  at  a  distance  of  one  meter.  The 
proposed  rule  does  not  cover  self- 
contained  irradiator  devices  in  wdiich 
the  volume  being  irradiated  is  totally 
inaccessible  to  people. 

Irradiators  use  either  radioactive 
materials  or  electronic  machines  [x-tay 
machines  or  accelerators)  to  produce 
very  high  radiation  dose  levels.  The 
NRC  and  Agreement  States  regulate 
irradiators  using  radioactive  byproduct 
materials.  Electronic  machine 
irradiators  are  regulated  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  States.  The 
radioactive  materials,  generally  cobalt- 
60  or  cesium-137,  are  contained  in 
sealed  sources  or  capsules  made  of 
stainless  steel  to  prevent  die  spread  of 
the  radioactive  materials.  Most  often  the 
sealed  radioactive  sources  are  stored  in 
water  pools  when  not  in  use.  although 
some  irradiators  use  solid  shields  in 
which  to  store  the  sources.  In  order  to 
irradiate  products,  the  sources  are 
usually  lifted  out  of  the  pool  or  solid 
shield  into  the  air.  However,  in  some 
irradiators  the  products  to  be  irradiated 
are  lowered  into  the  pool  For  luge 
commercial  production  bradiators,  the 


total  activity  of  die  sources  typically 
exceeds  1,000,000  curies  (3.7  x  10>* 
becquerels),  and  the  product  to  be 
irradiated  moves  past  the  sources  on  an 
autcmiated  conveyor  system. 

In  1988,  roughly  85  percent  of  the 
capacity  of  lai^se  irradiators  was  used  to 
sterilize  disposable  medical  products 
and  supplies  such  as  disposable  rubber 
gloves  and  syringes.  The  past  two 
decades  have  been  a  slow  but  steady 
growth  in  the  use  of  disposable  medical 
products.  Prior  to  that  time,  hospitals 
had  recurring  problems  widi  biological 
cross-contamination  (the  spread  of 
infection  from  one  patient  to  another). 
An  important  cause  of  cross- 
contamination  was  the  incomplete 
sterilization  of  certain  medical  products 
such  as  rubber  gloves  and  syringes.  The 
use  of  disposable  products  was  found  to 
greaUy  diminish  the  extent  of  the 
problem. 

For  years,  sterilization  of  medical 
products  was  done  primarily  with  heat 
or  the  chemical  ethylene  oxide.  Ethylene 
oxide  was  used  for  some  products  diat 
could  not  be  satisfactorily  sterilized 
with  heat  because  the  product  would  be 
damaged.  In  1978,  die  EPA  declared  diat 
ethylene  oxide  was  a  mutagen,  possibly 
a  carcinogen,  and  that  its  use  should  be 
carefully  reviewed.  Ethylene  oxide 
residues  on  products  thus  began  to  be  of 
greater  concern.  In  1984,  OSHA 
established  a  new  woricplace  exposure 
limit  for  ethylene  oxide  Uiat  lowered  the 
acceptable  level  from  50  parts  per 
million  in  air  to  1  part  per  million, 
maldng  its  use  more  difficult.  These 
changes  placed  the  use  of  ethylene 
oxide  under  regulatory  constraint  As  a 
result  sterilization  by  gamma 
irradiation  became  the  only  viable 
alternative  for  sterilizing  those  products 
that  would  be  damaged  by  heat 

In  recent  years  the  increasing 
incidence  of  Acquired  Immune 
Deficiency  Synt^ome  (AIDS)  has 
increased  the  demand  for  disposable 
medical  products.  Combined,  these 
factors  have  led  to  a  gradually 
increasing  use  of  gamma  radiation  in  the 
sterilization  of  medical  products. 

Most  of  the  remaining  irradiation 
processing  capacity  is  used  for  chemical 
processing,  primarily  the  induction  of 
polymerization  in  plastics.  A  small 
amount  of  irradiator  capacity  is  used  for 
research  on  the  effects  of  very  high 
doses  of  radiation,  the  production  of 
sterile  male  insects  for  insect 
eradication  programs,  and  otfier 
specialized  uses. 

The  Food  and  Drug  Administration 
has  approved  the  use  of  gamma 
irradiation  for  die  disinfestation  and 
preservation  of  foodstuffs  (21  CFR 
179.28).  Any  food  may  be  irradiated  up 


to  100,000  rads  (1,000  grays)  for  die 
purpose  of  disinfestation,  mich  as  to  kill 
insects  and  parasides.  Any  fresh  food 
may  be  irradiated  up  to  loaooo  rads 
(1,000  grays)  to  inhibit  growdi  or 
maturation,  wliicfa  therebiy  reduces 
spoilage.  Pork  may  be  irradiated  up  to 
1004)00  rads  (1,000  grays)  to  kill  tiie 
organisms  that  cause  trichinosis.  Dry 
and  dehydrated  foods  msy  be  irrsdiated 
up  to  3,000,000  rads  (3a000  grays)  for 
microbial  disinfedton.  Thus,  irradiation 
is  an  alternative  to  diemical 
preservatives  and  can  reduce  tlie  use  of 
pesticides  and  fumigants  to  control 
insect  infestation  of  foods. 

Presendy  there  is  very  litde 
preservation  of  food  by  irradiation  done 
in  the  United  States.  Congress,  however, 
supports  food  irradiation  and  has 
appropriated  money  to  the  Department 
of  Energy  (DOE)  to  support  die 
construction  of  six  food  irradiators. 

There  are  other  potential  uses  of 
irradiation.  Irradiation  can  sterilize 
biomedical  wastes  frmn  hospitals. 
Currendy,  potentially  infectious  wastes 
are  usually  incinerated.  Anodier 
potential  use  is  the  sterilization  of  toilet 
wastes  from  airplanes  and  ships  that 
arrive  from  abroad.  Laws  require  that 
those  wastes  must  be  considered 
disease-bearing  and  that  they  be 
sterilized.  Currendy.  die  wastes  are 
usually  sterilized  by  incineration. 

Another  potential  use  is  the 
sterilization  of  sludge  from  sewage 
plants.  Sludge  could  be  used  as  s 
fertilizer  if  the  pathogens  in  it  were 
known  to  be  killed  and  if  concentrations 
of  certain  heavy  metals  and  toxic 
chemicals  were  low  enough.  Irradiation 
could  kill  the  pathogenic  organisms  but 
would  have  no  effect  on  heavy  metals  or 
toxic  chemicals. 

With  so  many  different  uses  and 
potential  uses,  irradiator  designs  are 
varied  to  suit  specific  applications. 
Therefore,  it  is  desirable  to  establish 
basic  criteria  to  ensure  a  high  standard 
of  radiation  safety  in  the  design  and  use 
of  irradiators.  However,  this  should  be 
accomplished  in  s  way  that  does  not 
unnecessarily  restrict  the  logical  use  and 
growth  of  their  applications. 

Because  of  the  variety  of  designs,  four 
general  categories  of  irradiators  liave 
been  defined  by  the  American  National 
Standards  Institiite  (ANSI).  The 
categories  are  as  follows: 

Category  I— Self-contained,  Dry-Source- 
Storage  Imdiaton 

This  type  of  irradiator  is  buUt  as  a 
self-contained  device.  The  sealed 
sources  are  completely  enclosed  within 
s  shield  constructed  of  solid  materials. 
Human  access  to  the  sealed  source  and 
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the  space  subject  to  itradiation  is  not 
physically  possible.  The  physical  size  of 
the  device,  the  space  sabject  to 
irradiation,  the  source  strength,  or  all 
three  are  generally  not  large. 

This  proposed  rule  does  not  cover 
self-contained  dry-source-storage 
irradiators  (Category  I)  for  several 
reasons.  Pint  diey  are  devices  that  ttie 
Koensee  usually  purdiases  witiiout 
playing  any  part  in  their  design 
manufacture.  Also,  because  safety 
features  are  designed  into  them,  self- 
contained  irradiators  present  less 
potential  hazard  and  they  are 
considered  to  be  adequately  dealt  with 
by  existing  requirements.  Tliis  type  of 
irradiator  (Category  I)  would  continue  to 
be  licensed  under  Uie  general 
requirements  of  10  CFR  30.33  using  the 
criteria  in  Regulatory  Guide  10.9, 
Revision  1,  "Guide  for  the  Preparation  of 
Applications  for  Licenses  for  the  Use  of 
Self-Contained  Dry  Source-Storage 
Irradiators,"  December  1988,  and  also 
"Standard  Review  P\an  for  Applications 
for  Licenses  by  the  use  of  Self- 
Contained  Diy  Source-Storage  Gamma 
Irradiators,"  December  1988. 

Category  II— Panoramic  Dry-Source- 
Storage  Irradiators 

This  category  includes  irradiators  in 
which  the  sealed  sources  are  stored  in  a 
shield  constructed  of  solid  materials  and 
are  fully  shielded  when  not  in  use. 
Irradiations  occur  in  air  within  a  room 
accessible  to  personnel  only  while  the 
sources  are  shielded.  This  categoiy  also 
includes  certain  beam  type  irradiators  in 
which  the  source  remains  partially 
shielded.  Irradiators  of  this  type  are 
covered  by  the  proposed  rule. 

Category  HI— Underwater  Irradiators 

This  category  includes  irradiators  in 
which  the  sealed  sources  are  always  in 
a  storage  pool  and  are  shielded  at  aU 
times.  Human  access  to  the  sealed 
sources  and  the  space  subject  to 
irradiation  is  not  physically  possible. 
Irradiators  of  this  type  are  covered  by 
the  proposed  rule. 

Category  IV— Panoramic.  Wet-Source- 
Storage  Irradiators 

This  category  includes  irradiators  in 
which  the  sealed  sources  are  in  a 
storage  pool  containing  water  and  are 
fully  shielded  when  not  in  use. 
Irradiations  occur  in  air  within  a  room 
made  inaccessible  to  personnel  by  an 
entry  control  system  while  the  sources 
are  exposed.  Irradiators  of  this  type  are 
covered  by  the  proposed  rule. 
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n.  Need  Cera  Ride 

Large  irradiators  are  currently 
licensed  primarily  under  (1)  The  general 
provisions  of  10  CFR  3t.33,  whidi 
requires  that  "equipment  and  facilities 
are  adequate"  and  that  the  "applicant  is 
qualified  by  training  and  experience:"  . 
(2)  the  general  requirements  of  part  20, 
for  example,  does  limits  and  the  need 
for  "adequate"  surveys;  and  (3)  the 
spedflc  requirements  in  10  CFR 
20.203(cK6)  and  (7)  &at  deal  with  access 
control  requirements  for  panoramic 
irradiators.  There  is  alto  a  draft 
regulatory  guide  FC  401-4,  "Guide  for 
the  Preparation  of  Api^ications  for 
Licenses  for  the  Use  of  Panoramic  Dry 
Source-Storage  Irradiators,  Self- 
Contained  Wet  Source'Storage 
Irradiators,  and  Panoramic  Wet  Source- 
Storage  Irradiators,"  that  was  published 
in  January  1985.  However,  the  scope  of 
the  guide  is  limited,  and  many  subjects 
are  not  covered  or  are  covered  in  a  way 
now  considered  obsolete.  On  subjects 
that  are  not  covered  in  the  regulations  or 
guide  or  for  which  there  are  no  criteria 
on  what  is  acceptable,  the  applicant  has 
no  way  of  knowing  what  will  be 
accepted.  Similarly,  ths  license  reviewer 
may  be  uncertain  about  what  should  be 
required.  If  the  license  reviewer 
considers  the  application  incomplete  or 
inadequate,  he  or  she  sends  a 
"deficiency  letter"  to  the  applicant 
explaining  what  additional  information 
is  needed.  Review  of  the  application  is 
not  resumed  until  a  written  response 
from  the  applicant  has  been  received. 
This  can  substantially  delay  issuance  of 
a  license. 

Thus,  although  the  safety  ^ 

requirements  and  polides  are  generally 
understood  and  agreed  upon,  they  are 
contained  in  regulations,  a  regulatory 
guide,  and  spedfic  licensing  conditions. 
This  nde  would  consoldate,  clarify,  and 
standardize  the  requirements  for  current 
and  futrue  irradiators. 

A  rule  would  also  make  the  NRCs 
licensing  reviews  and  inspections  more 
effidenL  If  requirements  are  clearly 
stated  in  a  rule,  license  applications 
could  be  shorter  becaive  there  would  be 
no  need  for  applicants  to  describe  what 
they  would  do  in  areas  covered  by  the 
rule.  The  NRC  could  then  issue  licenses 
with  fewer  license  conditions. 
Inspections  would  be  more  efficient 
because  there  would  be  a  uniform  set  of 
requirements. 

At  present  aside  from  the  specific 
requirements  in  §  20.203  on  access 
control  many  requirements  are  those 
committed  to  by  the  applicant  in  its 
license  applicati(m.  The  wonting  of 
similar  requirements  can  vary  slightly 
from  licensee  to  licensee.  This  makes 


the  NRC  inspector's  job  more  diffiodt 
because  he  or  she  must  determine 
precisely  what  each  licensee  is 
committed  to  doing. 

There  are  at  diis  time  a  number  of 
new  large  imdiators  either  under 
construction  or  planned.  In  addition. 
Congress  has  appropriated  money  in 
support  of  the  construction  of  six  food 
irradiators.  Thus,  a  signifioant 
expansion  in  irradiator  operations  is 
expected.  Developers  of  ttiese  new 
facilities  may  not  be  familiar  with  NRC 
requirements.  A  rule  would  help  make 
NRCs  requirements  clear  to  people 
building  new  irradiators. 

There  are  also  some  areas  in  whidi 
either  technology  is  changtig  (such  as 
computer  controllers)  or  NRC  policy  is 
evolving  (such  as  quality  assurance).  A 
rule  can  provide  comprehensive  and  up- 
to-date  requirements  in  these  areas  that 
would  be  consistently  and  uniformly 
applied. 

In  addition,  there  were  a  number  of 
lessons  learned  from  a  leaking  soiirce 
acddent  that  occurred  at  an  irradiator 
operated  by  Radiation  Stetilizers,  Inc.  in 
Decatur,  Georgia,  in  1988.  An  analysis  of 
the  inddent  and  a  discussion  of  the 
lessons  learned  appear  in  the  report 
titled  "Leaiuge  of  an  Irradiator  Source — 
The  June  1988  Georgia  RSI  Incident," 
NUREG-1392.  One  lesson  learned  was  a 
need  for  detailed  emergency  plans.  The 
NRC  agrees  that  there  is  a  need  for 
plans  to  deal  with  emergendes.  The 
proposed  rule  contains  a  detailed  list  of 
emergency  and  abnormal  events  for 
which  the  licensee  must  have  a  written 
emeigency  procedure  (  $  36.53(b]).  The 
procedures  must  be  described  in  the 
license  application  (S  30.13(c)). 
Operators  must  be  trained  in  the  \ 

procedures  (S  36.Sl(a)(4)  and  (g))  and  > 
must  participate  in  an  emergency  drill  1 
annually  (|  36.51(d)). 

Another  lesson  learned  was  the 
importance  of  proper  training.  The  NRC 
believes  in  the  importance  of  proper 
training  for  irradiator  operators  and  the 
radiation  safety  officer.  The  proposed 
rule  contains  a  detailed  description  of 
the  training  that  an  operator  must 
receive  (9  36.51).  The  license  application 
must  describe  the  training  program  for 
operators  and  the  qualifications  of  the      j 
radiation  safety  officer.  These  would 
then  be  evaluated  by  NRC  on  a  case-by-  ■ 
case  basis.  The  proposed  lule  also  i 

would  require  drills  of  the  emeigency  | 
procedures  (S  36.51(dM6)).  ^)ecialized  | 
training  in  decontaminatioii  would  not  ] 
be  required  because  decontamination,  if  i 
extensive,  should  be  done  by  spedalists  j 
wlx>  are  experienced  in  i 

decontamination  work  ratk«  than  by 
irradiator  personnd.  Thus,  the  proposed 


rule  wonld  reqtdie  that  decontamhiatioa 
be  done  by  a  Uconsee  aadioriad  to  do 
that  tvpe  of  woric  (|  36.50(d)). 

Included  in  the  report  was  a 
recommendation  for  a  "Community 
Relations  Plan"  to  deal  witti  poblic 
concerns.  The  NRC  does  not  believe  that 
a  "Community  Rdations  Plan"  is 
necessary  in  order  to  protect  public 
health  and  safety,  althot^  sach  a  plan 
could  be  useful  to  a  licensee  for  other 
reasons.  Therefore  the  rule  does  not 
address  the  issue  of  the  need  for  sodi  a 
plan.  Th  rule  does,  however,  require 
operating  and  emergency  procedures. 

Another  lesson  learned  is  that  the 
license  applicatkHi  should  be  received 
eariy  in  the  process  of  building  an 
irradiator.  The  NRC  agrees  with  a  need 
for  eariy  notification.  The  proposed  rule 
would  prohibit  the  start  of  construction 
of  an  irradiator  before  a  license  has 
been  issued  (S  36.15) 

An  issue  raised  in  the  report  focused 
on  whether  WESF  capsules  should  be 
used  in  commerbial  irradiatora  because 
ce8ium-137  chloride  is  highly  soluble  in 
water.  The  NRC  believes  that  these 
questions  on  the  "WESF'  capsules 
cannot  be  resoh^ed  until  the  cause  of  the 
leak  U  better  understood.  However,  as  a 
practical  matter,  only  two  irradiatora 
have  used  "WESF"  model  capsules  in 
the  frequent  air-water  cycling  mode,  and 
neither  of  these  Wadiatora  now  use 
"WESF"  capsules.  One  irradiator  still 
uses  the  "WEST'  capsules  in  a  cycling 
mode,  but  the  operation  of  the  irradiator 
is  such  that  the  cycling  is  presently 
seldom  done. 

Also  ot  concern  was  the  detection  of 
contamination  on  woricera  before  they 
leave  the  facility.  In  the  RSI  acddent 
some  contamination  was  carried  o£bite, 
althou^  the  radiation  doMs  involved 
were  low  in  comparison  with  NRCs 
dose  limits.  Monitoring  of  woricera  after 
a  leak  has  been  detected  is  important 
Thus,  the  proposed  rule  would  require 
that  the  licensee  have  a  written 
emergency  procedure  for  dealing  with  a 
leaking  source  or  contamination 
(S  36.53(b))  and  that  die  bcensee 
promptly  dieck  peraonnel  for 
radioactive  contamination  (|  36.59(d)). 
Woricere  would  have  to  be  trained  in  Uie 
procedure  (|  3a$l(aH4)). 

Another  issue  dealt  with  monitoring 
irradiated  product  for  contamination.  In 
the  RSI  accident  there  was  concern  that 
product  that  had  been  irradiated  after 
the  leak  started  could  be  contaminated. 
The  hcensee's  record  syst«n  allowed 
prompt  tracking  oi  all  recently 
irradiated  product  One  shipment  that 
had  been  shipped  eariiw  in  the  day  on 
which  the  leak  was  detected  was  found 
to  be  CMitaminated.  It  was  hnmectiately 
recalled  and  diq)oaed  of  as  radioactive 


waste.  The  less<nis  learned  report 
recommended  adequate  monitoring 
systems  for  assuring  nnr-nntaminatt(d 
packages,  and  it  periiaps  implied  that 
routine  monitoring  of  packages  shodd 
be  done.  The  NRC  believes  that  tiiere 
should  be  a  means  of  pronqidy  detecting 
leaking  sources.  Hie  NRC  believes  that 
the  most  stiitable  way  to  acooraplid)  tfds 
is  with  frequent  monitoring  of  pool 
water,  and  thus  tlie  proposed  nde 
contains  that  requirement  (§  96.59(c)). 
The  NRC  agrees  that  if  a  leak  is 
detected,  aU  recently  irradiated  product 
must  promptly  be  tracked  and 
monitored  for  contamination.  Thus,  the 
proposed  rule  contains  a  requirement  to 
monitor  irradiated  product  for 
contamination  if  a  leak  occura 
(9  36.59(d}). 

n.  Review  of  Operating  Experience 

To  devei<^  a  basis  for  these  proposed 
safety  requirements,  ihe  NRC  reviewed 
the  operating  experience  of  large 
irradiatora.  The  information  presented 
in  this  section  is  taken,  in  large  part 
from  "Review  of  Events  at  Luge,  Pool- 
Type  Irradiatora,"  Eugene  A.  Trager.  Jr., 
NRC  Office  for  Analysis  and  Evahiation 
of  Operating  Data,  NRC  Report  NUREG- 
1345, 1960.  (Copies  of  NUREG-1345  may 
be  purchased  through  the  U.S. 
Government  Printing  Office  by  calling 
(202)  275-2060  or  by  writing  to  the  U.S. 
Government  Printing  Office,  P.O.  Box 
37082.  Washington,  DC  20013-7082. 
Copies  may  also  be  purchased  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road,  ^ningfield,  VA  22101.) 

A.  Radiation  Overexposure 

Serious  radiation  overexposures 
involving  irradiatora  occurred  in  the  U.S. 
hi  1974  and  1977.  FataUties  were  caused 
by  radiation  overexposiues  involving 
irradiatora  in  Italy  in  1975,  in  Norway  in 
1982,  hi  El  Salvador  in  1988,  and  hi 
Israel  hi  1990. 

In  1974,  in  New  Jersey,  an  operator  et 
a  panoramic  irradiator  walked  bito  die 
radiation  room  containing  an  exposed 
source,  saw  it  and  quickly  left  the'room. 
He  received  a  dose  large  enough  to 
cause  chnically  observable  symptoms  of 
radiation  aidmess,  but  the  dose  was  not 
large  enou^  to  be  fatal.  The  entrance  to 
the  room  lacked  the  modem  autimatic 
access  control  sjrstems  now  used  and  an 
alarm  system  had  been  turned  off.  The 
operator  did  not  follow  the  proper 
procedures  for  entry.  It  is  possible  the 
operator  was  not  sufficiently  vigilant 
became  be  was  working  alone  at  a  late 
pohit  in  his  shift  The  operator  made  the 
error  on  the  twelftti  hour  of  the  fomlh 
straight  day  hi  which  he  worked  10  to  12 
hours. 
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In  1977,  a  woricer  at  another  irradiate 
hi  New  Jersey  was  overexposed  to 
radiator  after  he  entered  a  radiation 
room  while  a  S0a00(Kcurie  (1.8  X  10  *•• 
becqnerel)  cobalt-ao  soorce  wae 
unshielded.  The  bcensee  was  hi  the 
process  of  modifyhig  the  irradiator  and 
was  operating  die  irradiator  wliile  the 
interiocks  on  the  door  used  to  prevent 
entry  into  the  radiation  room  were 
deactivated.  In  addition,  constraction 
activity  caused  the  source-up  warning 
light  to  be  obscured  from  view.  The  door 
to  the  room  was  open,  sad  tiie  wofker, 
who  assumed  die  sources  were  shiekied. 
entered  the  radiation  room.  Upon 
noticing  that  the  sources  were  in  tiie 
exposed  position,  the  worker 
hnmediately  left  the  room  and  notffied 
his  supervisor.  Aldioo^  not  fatal,  the 
worker's  dose  was  calculated  by  the 
licensee  to  be  between  150  and  300  rems 
to  the  whole  body.  Subsequent  to  the 
acddent  the  NRC  adopted  access 
control  requirements  (10  CFR 
20.203(c)(6))  diat  requhed  a  backup 
wandng  system  to  warn  anyone 
attempting  to  enter  tiie  radiaticm  room 
while  the  source  is  unshielded. 

In  1975  an  acddent  occurred  hi  Italy 
at  a  30,000-curie  (1.1  x  10  >*-becquerel 
dry-source-storage  uradiator  used  to 
irradiate  com.  An  operator  daimed  onto 
a  conveyor  beh  to  make  an  adjustment 
and  was  carried  under  the  source  wt^ 
it  was  unshielded.  Whm  the  operator 
complained  of  severe  pain  in  Us  head, 
his  partner  attempted  to  remove  hfan 
bom  beneath  the  unit  However,  his 
partner  ran  ihe  conveyor  forward  rather 
than  in  reverse  and  exposed  the 
operatOT's  entire  body  to  the  unshielded 
source.  The  operator  died  12  days  later. 

In  1982,  an  accident  occurred  in 
Norway.  A  maintenance  man  entered 
the  radiation  room  ot  a  Category  IV 
irradiator  while  a  65,00OKnirie  (2.40  X 
10  "-becquerel),  cobalt-60  source  was 
unshielded,  and  received  a  lethal 
radiation  exposure.  The  facility  had  two 
automatic  locks  on  the  door  to  the  room 
to  prevent  it  bom  being  opened  while 
the  source  was  exposed.  However,  one 
lock  had  be«i  previously  disconneded 
because  it  was  malfunctioning,  and  the 
other  failed  due  to  a  brokm 
microswitch.  The  facility  did  not  meet 
the  requirements  in  the  NRCs  current  or 
proposed  rule  because:  (1)  Opening  die 
door  would  not  automatirally  cause  the 
source  to  become  shielded.  (2)  there  was 
no  backup  system  to  automatically 
cause  the  source  to  beoxne  shieldied 
upon  entry  if  the  primary  door  or  barrier 
were  passed,  and  (3)  there  was  no  alarm 
system  to  alert  the  person  entering  diet 
the  source  was  exposed.  In  addition, 
several  NRC  operati(Nial  requirements 
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wen  not  met  In  total  at  least  six  levels 
of  protection  in  NRCt  cunent  and 
proposed  requirements  were  not 
provided.  (The  accident  is  described  In 
more  detail  in  The  Radiation  Accident 
at  Institute  for  Energy  Technology, 
September,  1962.  Some  Technical 
Consideration,'*  Leiv  Berteig  and  Jon 
Flatby,  The  Journal  of  Industrial 
Irradiation  Tedmology,  Volume  2.  pages 
3G0-319, 1964.) 

In  1969.  a  fatality  resulting  from  an 
irradiator  exposure  occurred  in  El 
Salvador.  A  movable  rack  holding  a 
laooo-curie  [MO  X  10  '*-becquerel) 
cobalt-60  source  was  jammed  in  an 
unshielded  position.  An  operator 
bypassed  safety  systems  and  entered 
the  irradiation  chamber,  along  with  two 
helpers,  to  free  the  rack  and  lower  the 
source  back  into  a  storage  pool  Hie 
three  workers  were  exposed  to  high 
doses  and  developed  acute  radiation 
syndrome.  Although  prompt  medical 
attention  was  effective  in  countering  the 
acute  effects,  the  legs  o^  two  of  the  men 
had  to  be  amputated.  Six  months  after 
the  accident,  the  operator  died  as  a 
result  of  radiation-induced  lung 
damaged  which  was  complicated  by  a 
lung  injury  sustained  during  treatment 
(summarized  from  Croft,  J..  Zuniga-BeUo. 
P.,  and  A.  Kenneke.  1969,  The 
Radiological  Accident  in  San  Salvador," 
IAEA  General  Conference:  Scientific 
Pro^amme  for  Nuclear  Safety, 
September  28, 1966.) 

In  I960,  a  fatality  occurred  in  Israel. 
Product  being  irradiated  jammed  on  a 
conveyor  system.  The  jam  also 
prevented  the  radiaticm  sources  from 
being  lowered  to  the  safe  shielded 
position.  To  clear  the  jam,  the  operator 
entered  the  radiation  room  after 
bypassing  the  interiocks  designed  to 
prevent  entry  into  the  room  while  the 
sources  were  exposed.  He  received  a 
fatal  radiation  dose  within  a  minute  or 
two. 

B.  Other  Opemting  Problems 

NUREG-1345  identified  forty-five 
events  at  U.S.  irradiators  of  which  forty- 
four  had  some  actual  or  potential  safety 
significance.  Only  two  of  the  events  had 
actual  rather  than  potential  impact  on 
the  health  and  safety  of  the  employees 
or  the  publio.  Of  the  forty-four  events, 
thirty-one  involved  the  failure, 
malfiinction.  or  degradation  in  the 
performance  of  some  irradiator  system. 
These  systems  include:  Access  control,, 
source  movement  mechanism 
(movement  and  suspansicm);  source 
encapsulation;  and  pool  or  water 
cleanup  system.  An  additional  ten 
events  stemmed  from  management 
deficiencies.  Three  events  involved 


natural  phenomena  and  other  site 
problems. 

1.  Access  Control      I    . 

Two  radiation  oveiexpotures 
involving  access  control  were  discussed 
in  section  DLA.  and  will  not  be 
discussed  further  here.  Both  events 
occurred  prior  to  implementation  of 
NRCs  current  access  control  regulations 
in  part  20.  A  third  evnt,  reported  in 
1978,  also  involved  the  access  control 
system.  It  was  discovered  that  failure  of 
two  door  interiock  switches  would 
allow  the  source  to  move  from  the  safe 
storage  to  the  exposed  position  even  if 
the  door  to  the  radiater  room  was  open. 

2.  Source  Movement 

There  were  thirteed  events  that 
involved  interference  with  source 
movement  and  six  other  events  that 
involved  the  source  saspension  cables. 

There  were  insufficient  data  to  specify 
a  cause  for  five  of  the  thirteen  events  in 
which  source  movement  was  impeded. 
In  six  of  the  thirteen  events,  the  product 
carriera  interfered  wifli  the  movement  of 
the  source  rack.  In  one  of  those,  the 
interference  was  indirect:  a  box  pusher 
cylinder  created  a  shert  in  a  control 
circuit  resulting  in  the  tripping  of  a 
circuit  breaker  in  the  control  circuit  The 
source  then  properly  began  lowering 
itself  into  the  shielded  position.  But  loss 
of  the  control  circuit  caused  the  loss  of 
the  source-down  position  sensor,  and  so 
the  source  cable  drum  continued  to 
rotate  and  raised  the  source  to  the  up 
position  before  the  motor  stalled.  The 
source  had  to  be  lowered  manually. 

There  were  two  source-movement 
events  involving  loss  of  source 
movement  capability  that  had  unique 
causes.  At  a  researdi  irradiator, 
interference  between  an  experiment  and 
the  source  impeded  movement  of  the 
source.  Low  temperatures  at  another 
irradiator  caused  freezing  that  appeare 
to  have  been  responsible  for  preventing 
movement  of  the  source. 

The  thirteen  events  involving  source 
movement  were  benign  in  that  no 
ractiation  exposures  resulted  But  two  of 
the  events  caused  fires  inside  the 
radiation  room.  Two  events  resulted  in 
individual  sources  coming  loose  from 
the  source  rack.  One  event  residted  in 
distortion  of  the  source  rack. 

Iliere  were  six  problems  witii  source 
suspension  cables.  In  three  of  die 
events,  the  cable  broke.  In  two  events, 
die  cable  frayed.  In  ote  evoat  the  cable 
came  off  its  pulley.  There  were  no 
radiation  exposures  caused  by  any  of 
these  events.  In  two  of  the  events  in 
which  the  cable  broke,  tiiere  are 
indications  of  some  deficiencies  in 
maintenance  practices.  In  one,  the  cable 


was  known  to  be  frayed;  In  the  other, 
the  cable  had  not  been  inspected  for  at 
least  three  yean. 
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3.  Source  Encapsulation 

There  have  been  four  events  in  which 
the  encapsulation  of  the  radioactive 
sources  appean  to  have  failed  As  a 
result  the  storage  pool  was 
contaminated.  In  one  case,  a  fire  caused 
by  a  welder  eariy  in  the  facility  life 
resulted  in  the  discharge  of  a  fire 
extinguisher  into  the  pool  water.  Almost 
immediately  afterwanls,  radioactive 
contamination  of  the  pool  water  was 
detected.  The  source  of  the 
contamination  was  never  established.  In 
a  second  event  a  source  was  ruptured 
in  1974  due  to  mishandling.  An 
excessive  contamination  level  in  the 
pool  was  not  noted  until  1982  because 
the  contamination  stayed  at  the  bottom 
of  the  pool 

Late  in  1978,  an  irradiator  licensee 
determined  that  the  cobalt-60 
concentration  in  the  water  of  a  research 
and  development  pool  wss  slightiy 
elevated  (to  a0O13  microcurie/^iilliliter 
or  48  becquerels/milliliter).  The  licensee 
stated  that  the  activity  level  may  have 
been  the  result  of  surface  contamination 
from  a  batch  of  cobalt-60  sources 
recently  installed  in  the  pool  or  activity 
&t>m  one  source  that  had  a  loose  cap. 
Demineralization  of  the  pool  water 
successfully  reduced  the  activity  of  the 
pool  to  normal  operational  levels.  The 
suspect  source  was  isolated  and 
returned  to  tiie  supplier.  . 

The  previously  mentioned  1988  event 
at  RSI  involved  the  leakage  of  a  cesium- 
137  source.  This  resulted  \n  the  release 
of  about  10  curies  (3.7  x  10" 
becquerels)  of  ce8ium-13^  to  the  pool 
Hie  event  led  to  concerns  that 
contaminated  products  ni^t  have  been 
shipped  from  die  plant  Although  no 
contamination  was  found  on  products 
that  had  been  distributed  to  the  public 
contamination  was  found  on  products 
that  had  been  shipped  to  a  wardiouse 
and  in  woikere'  houses  and  a  car. 

4.  Pool  or  Water  QeanupjSystem 
Integrity  I 

There  were  three  events  that  involved 
pool  leakage  or  pool  cleanup  system 
leaks.  In  the  case  of  the  leaking  pool  the 
existence  of  a  high  rete  of  water  loss 
from  the  storage  pool  was  noted  by  an 
NRC  inspector  during  an  inspection. 
After  discussions  wiUi  the  NRC,  die 
licensee  agreed  to  repair  the  leak  and 
monitor  the  rate  of  pool  leakage. 

There  were  two  events  involving 
leaks  in  pod  water  purifitotion  systems. 
In  one  event  the  piping  oli  the  discharge 
side  of  the  purification  system  pump 


leaked.  Contribotiag  factora  were  diet 
die  piping  wassidtable  for  orfd 
temperatures  while  the  pool  water 
temperature  was  120  T  and  that  die 
joints  had  recently  been  torqoed.  The 
leak  developed  when  the  irradiator  was 
shut  down  for  die  wedkend  and  there 
was  an>arentiy  no  low  pool  level  shut- 
off  on  the  purification  punq>.  In  the 
second  event  involving  a  pool 
purification  system  leak,  a  pipe  broke. 
Contaminated  water  spiOed  into  die 
facility  and  some  ran  out  of  the  building. 
Small  amounts  of  contamination  were 
later  found  on  Ae  ground  outside  of  the 
building. 

5.  Miscellaneous  Systems 

There  were  two  events  that  involved 
miscellaneous  systems.  The  fint  event 
involved  problems  vridi  timers.  The 
second  event  involved  malfunction  of 
pistons  used  to  engage  clutches  in  the 
product  conveyor  system. 

6.  Management  Deficiencies 

Ten  events  involved  management 
deficiencies.  None  of  the  events  caused 
radiation  exposures  or  radioactive 
contamination.  In  one,  a  dose 
distribution  study  that  involved  the 
stationary  irradiation  of  paper,  a  fire 
resulted  from  gamma  heating  of  the 
paper.  The  most  common  maimgpnient 
deficiency  Was  operating  an  irradiator 
without  the  operable  access  control 
interiocks  required  by  10  CFR  20  J09(c). 
Several  events  of  diis  type  occurred  at 
the  same  facility. 

7.  Natural  Phenomena 

There  were  three  events  involving 
natural  phenomena  or  other  site 
problems.  None  had  any  significant 
impact  One  irradiator  was  struck  by  a 
tornado,  but  the  safety  of  the  facility 
was  unaffected.  A  second  irradiator  was 
about  120  km  fivm  the  epicenter  of  a 
series  of  six  earthquakes  of  about  3.6 
magnitude  on  the  Riditer  scale.  The 
irradiator  was  inspected  by  state 
inspecton  and  found  to  be  undamaged. 
In  a  diird  event  there  was  a  fire  at  an 
irradiator  site  in  a  building  that  was 
separate  bom  the  irradiator  building. 
The  building  was  used  to  store  sawdust 
The  irradiator  suffered  no  damage. 

C  Inspection  History 

A  review  of  inspection  records  boax 
January  1. 196a  to  December  31. 1967, 
for  current  NRC  licensees  indicates 
rougiily  the  following  types  and 
fi«quencies  of  violations  of  the 
regulations: 

^^oMoM  at  NKdJoaoied  Una  Inadbtafs. 
1986-1M7 

Radiation  overexporaies. ^nom 

Recordkeeping  and  posting  violatioM.^ 12 


Failure  teperiorm  tests,  taspections,  or 
ntntins  maiatmancB  within 
reqairsd  fieqiMULy.. 


OperatiBg  widmnt  fi%  eparaUe 
kicks  or  alanas 


.10 


Failure  to  calibrate  rsdiatian 
instruments.. 


Operator  not  on  tuthorized  list... 
Sarrey  instruments  or  personnel 

dosimeters  not  used  or  ned 

inpraperiy.. 


Repairs  or  opention  wftlraat  ptopm 
autlwijzation. 


Miscellaneous  viobtioas. 


The  most  significant  violations  are 
those  in  which  the  irradiatcMr  was 
operated  without  fully  operable 
faiteriodcs  or  alarms.  Interiocks  and 
alarms  are  an  important  pari  of  the 
system  of  protection  used  to  prevent 
serious  overexpo8iu«8. 

IV.  RadlatioD  Protection  Philosophy 

Based  on  the  review  of  operating 
experience,  the  most  important  radiation 
protection  objective  at  a  large  irradiator 
is  preventing  anyone  from  entering  the 
irradiation  room  while  the  source  is 
exposed.  An  unshielded  source  at  a 
large  irradiator  could  deliver  a  ledial 
does  in  less  than  a  minute. 

The  NRC  believes  diat  iU  current 
access  control  requirements  adequately 
address  this  problem.  Since  imposition 
of  the  current  requirements  in  1978. 
there  have  been  no  reported  entries  of 
personnel  into  an  irradiator  room  while 
the  source  was  eiqiosed.  However,  this 
proposed  rule  would  revise  the  access 
control  requirements  to  increase  their 
clarity. 

The  second  most  important  radiation 
protection  objective  is  avoiding 
excessive  radiation  exposure  due  to 
radioactive  contaminatitm  fitim  leakhig. 
damaged,  or  contaminated  sealed 
sources.  An  underiying  assumpticm  in 
this  rulemaking  is  that  any  sealed 
source  could  leak.  Therefore,  the 
proposed  rule  would  require  means  of 
coping  with  leaks  so  that  radiation 
overexposures  to  facility  employees  and 
to  the  public  are  avoided. 

The  first  step  in  avoiding  readiation 
exposures  due  to  contamination  is  to 
prevent  leaking  sources.  The  proposed 
rule  has  clear  specific  requirements  on 
the  encapsulation  of  sealed  sources. 
Experience  with  sealed  sources 
manufactured  to  the  standards  in  the 
proposed  rule  has  been  good.  While  die 
proposed  rule  assumes  that  any  source 
can  leak  or  be  damaged,  leaks  are  rare. 
When  leaks  have  occurred,  the 
proportion  of  material  in  the  source  that 
has  escaped  has  genereUy  been  low 
with  the  exception  of  a  few  cases  in 
which  cutting  tools  were  mistakenly 
used  to  cut  sources  open. 


The  second  step  in  preventing 
excessive  recfiation  exposures  requires 
that  a  means  to  detect  leakage  ia  a 
timely  manner  be  inovided  For  pool 
irradiators,  die  proposed  rule  would 
require  radiation  monitoring  of  pool 
water.  The  monitoring  should  aDow 
prompt  detection  of  any  leak  of 
significant  size.  For  dry-source-storage 
irradiators,  die  rule  would  require 
periodic  leak  tests  of  very  hi^ 
sensitivity.  Aldiough  the  monitoring  is 
not  as  frequent  asror  wet-source- 
storage  sources,  Uie  greater  sensitivity 
should  allow  detection  of  any  problem 
eariy  enough. 

The  diird  step  in  preventing  excessive 
radiation  exposures  is  to  require  a 
stainless  steel  pool  liner  on  all  new 
source  storage  pools  to  act  as  s  barrier 
to  keep  water  from  leaking  out  of  the 
pool.  The  proposed  rule  contains  this 
requirement 

The  fourth  step  is  to  have  procedures 
for  dealing  with  accidents  or  abnormal 
events.  The  proposed  rule  requires  the 
licensee  to  have  those  procedures. 

Since  the  proposed  rule  contains  these 
features,  tiie  NRC  believes  diat  the 
requirements  in  the  proposed  rule  are 
adequate  to  assure  a  very  low  likelihood 
that  anyone  inside  or  outside  die  facility 
would  be  exposed  to  radiation  in  excess 
of  NRCs  dose  limits  in  10  CFR  part  20. 

V.  Reference  Dogum^s 

The  requirements  in  the  proposed  rule 
are  based,  in  part  on  recommendations 
and  requirements  in  the  documents 
listed  below: 

1.  Draft  Regulatory  Guide  FC  403-4, 
"Guide  for  the  Preparation  of 
Applications  for  Licenses  for  the  Use  of 
Paaeramic  Dry  Source-Storage 
Irradiators,  Self-Contained  Wet  Source- 
Sterege  Irradiators,  and  Panoramic  Wet 
Source-Storage  Irradiators,"  January 
1985.  (Hereafter  called  the  "Irradiator 
Uceiising  Guide.")  Draft  Regulatory 
Guides  may  be  obtained  without  cost  by 
writing:  Director,  Division  of 
Infennation  Support  Services,  USNRC, 
Washington,  DC  20555. 

2.  American  National  Standard 
N43.lO-t964,  "Safe  Design  and  Use  of 
Panoramic,  Wet  Source  Stwage  Gamma 
Insdiaters  (Category  IV),"  National 
Bureau  of  Standards  Handbook  142, 
laM.  (Hereafter  called  die  "ANSI 
Category  IV  Standard")  This  document 
may  be  purchased  for  $8  from:  American 
National  Standards  Instihite,  1430 
Broadway,  New  Yoik,  NY  1001& 

3.  American  National  Standard  N542- 
1977,  "Sealed  Radioactive  Sources, 
Classification,"  National  Bureau  of 
Standards  Handbook  126, 1978.  This 
document  may  be  purchased  from:  The 
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Superintendent  of  Documents,  U.S. 
Govenunent  Printing  Office, 
Washington.  DC  20402. 

4.  Draft  American  National  Standard 
N43.12  (dated  October  2, 1965),  "Safe 
Design  and  Use  of  Panoramic  Dry 
Source  Storage  Gamma  IiradiatoTs," 
unpublished.  (Hereafter  called  the 
"ANSI  Category  D  Standard".)  To  obtain 
a  copy,  write  to:  Ms.  Jayne  McCausland, 
Office  of  Nuclear  Regulatory  Research, 
U94RC  Washington.  DC  20555. 

5.  NUREG-1392.  "Leakage  of  an 
Irradiator  Source— The  June  1988 
Georgia  RSI  Incident"  February  1990. 
This  document  may  be  purchased  from: 
The  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

VL  PabUc  Meeting 

Because  of  the  length  and  complexity 
of  the  proposed  rule,  the  NRC  will  hold 
a  public  meeting  during  the  public 
comment  period  to  discuss  the  rule.  The 
meeting  will  be  held  on  February  12  and 
13, 1991,  in  Rockville,  Maryland. 

The  public  meeting  will  provide 
interested  persons  an  opportunity  to 
question  the  NRC  staff  about  the 
meaning,  intent  logic  and  justification 
of  the  proposed  rule.  The  meeting  will 
also  allow  the  NRC  staff  to  question 
commenters  attending  &e  meeting  about 
why  they  may  object  to  provisions  of  the 
proposed  rule  and  how  they  would 
suggest  improving  the  rule.  Another 
purpose  of  these  exchanges  is  to  allow 
commenters  to  improve  dieir  written 
public  comments  because,  throu^  the 
meeting,  they  mkht  gain  a  better 
understanding  of  the  meaning,  intent 
and  purpose  of  the  proposed  rule.  To 
obtain  farther  information  and  to 
register  for  die  public  meeting,  write  or 
telephone:  Ms  Jayne  McCausland.  Office 
of  Nuclear  Regulatory  Reseuch.  U,S. 
Nuclear  Regulatory  Commission, 
Washingtoia.  DC  20555,  telephone  (301) 
482-3643. 


VILSaiamvyortlMl 
RequhwisBts  and  the  Rationale  fat 
IMr  iBdnsioa 

The  actual  wording  of  fee  proposed 
amendments  appears  in  the  text  of  the 
proposed  part  36.  The  information 
presented  in  this  section  summarizes  the 
major  requirements  l^  section  of  the 
re^ilation.  The  bases  and  origins  of  the 
rai^or  requirements  are  also  e^qilained. 

Subpart  A— General  Proviaions 

Section  36.1   Purpose  and  sa^ 

This  section  describes  the  types  of 
irradiators  covered  in  the  proposed  part 
36.  Tile  proposed  rule  covers  large 


panoramic  wet-source-storage,  dry- 
source-storage,  and  underwater 
irradiators.  Large  irradiators  are  those 
that  can  deliver  a  dose  of  500  rads  (5 
grays)  or  greater  in  one  hour  at  a 
distance  of  1  meter,  eidier  in  air  or 
underwater  as  appropriate  for  the 
irradiator  type.  The  dose  rate  criterion  is 
taken  from  the  access  control 
requirements  in  the  revised  10  CFR  20.3, 
Definitions,  "Very  Hi^  Radiation 
Area,"  under  consideration  by  the 
Commission.  The  1-meter  distance 
effectively  excludes  self-contained 
irradiators.  A  cobalt-80  source  of 
approximately  400  curies  (1.48X10" 
becquerels)  would  deliver  this  dose  in 
air  if  the  source  were  small  with  little 
self-absorption.  A  cesitm-137  source 
would  ne^  about  2,000  curies  (7.4X10** 
becquerels)  to  deliver  die  same  dose. 
For  underwater  irradiators,  the  source 
activities  to  deliver  a  500-rad  (5-gray) 
dose  at  1  meter  would  be  about  10  times 
larger  than  if  the  exposures  were 
performed  in  air. 

Section  36.2   Definitions 

This  section  defines  terms  that  are 
used  in  the  proposed  new  part  36. 

Subpart  B— Specific  Licensing 
Requirements 

Section  36.11   Application  for  a  specific 
license 

This  section  states  how  to  apply  for  a 
license  and  where  the  application  must 
be  sent  |        , 

Section  36.13   Specifi'dHcenses  for 
large  irradiators 

This  section  describes  information 
that  must  be  included  in  a  license 
application  if  it  is  to  be  approved  by  the 
Commission.  1 

The  applicant's  proptwed  activities 
most  be  for  a  purpose  authorized  by  the 
Atomic  Energy  Act  of  ttS4.  This  is  a 
standard  requirement  (»■  all  types  of 
licenses.  j 

Tlie  applicant's  proposed  equipment 
and  facilities  must  be  adequate  to 
protect  the  health  of  wericers  and  the 
pubUc  and  minimize  danger  to  life  and 
property.  The  applicant  must  be 
qualified  by  training  and  experience  to 
use  the  radioactive  material  for  the 
purpose  requested  and  in  a  manner  that 
protects  healA  and  miaimizes  danger  to 
life  and  property.  These  are  standard 
requirements  for  all  NRC  licensees. 

The  application  must  describe  the 
training  program  for  irmdiator 
operators.  Criteria  for  acceptable 
training  programs  are  not  contained  in 
the  reactions  so  that  flexibility  can  be 
allowed.  For  example,  the  on-the-job 


training  of  operators  would  be  different 
at  a  new  irradiator  compared  to  an 
existing  irradiator.  Guidelines  for 
acceptable  training  programs  are 
contained  in  the  Irradiator  Licensing 
Guide. 

The  application  must  contain  an 
outline  of  the  operating  and  emergency 
procedures.  The  NRC  prefers  to  review 
an  outline  that  describes  the  operating 
and  emergency  procedures  in  broad 
terms  that  specffically  state  the 
radiation  protection  featui^s  to  be 
included  in  the  procedures  rather  than 
the  detailed  operating  and  emergency 
procedures.  A  step-by-step  review  of 
procedures  would  generally  not  be 
possible  for  a  license  reviewer  without 
intimate  knowledge  of  the  construction, 
layout  and  operation  of  the  particular 
irradiator.  In  addition,  if  specific 
procedures  were  reviewed  then  minor 
changes  that  the  facility  might  need  to 
make  from  time  to  time  (for  example, 
due  to  replaced  equipment  or  improving 
procedures  based  on  what  is  learned 
bom  operating  experience)  could  require 
a  time  consuming  and  unnecessary 
license  amendment  This  could 
unnecessarily  hamper  the  safety  of 
facility  operation.  Detailed  procedures 
would  be  availaUe  to  inspectors  for 
reference  during  facility  operation, 
however,,  and  documentation  on 
changes  in  procedures  will  have  to  be 
retained  for  inspection  by  the  NRC  for 
three  years  (|  36.81(d)). 

The  applicadon  must  describe  the 
responsibilities  and  autho^ties  of  the 
radiation  safety  officer  and  other 
management  personnel.  The  applicant 
must  also  describe  the  qualifications  of 
the  radiation  safety  officer.  These  are 
standard  requirements  used  to  judge 
whether  the  applicant's  personnel  are 
qualified  to  handle  ra(fioaotive  materials 
safely. 

Consideration  was  given  as  to 
whether  die  proposed  rule  should 
contain  specific  requirements  for  the 
qualifications  of  the  radiation  safety 
(^cer.  Requirements  could  be  placed 
on:  Tlie  amount  of  formal  mdiation 
safety  training,  the  amount  of  on-the-job 
trainiiag,  the  lengdi  and  type  of  previous 
e^qperience,  and  the  amount  of  formal 
education.  It  was  decided  oot  to  specify 
minimum  qualifications  in  the  nile 
because  diere  is  so  much  variability  in 
qualifications  among  people  who  would 
be  adequate  to  do  the  job.  Instead,  it 
was  decided  diat  guidance  on 
qualifications  should  be  included  in  a 
Regulatory  Guide  and  that  the  NRC    . 
license  reviewer  should  make  the  final 
determinati<m.of  adequacy  based  on  the ; 


actual  qualifications  of  a  specific 
individual.  This  would  allow  the  license 
reviewer  the  flexibiHty  to  consider  the 
strengths  and  weaknesses  of  a  specific 
individual  in  making  the  determination. 

Applications  to  operate  panoramic 
irradiators  must  contain  logic  diagrams 
of  access  control  systems. 

Applications  also  must  contain 
information  on  how  sealed  sources 
would  be  tested  for  leakage  and 
contamination. , 

The  applicant  must  submit 
information  on  loading  and  unloading 
sources.  If  the  applicant  intends  to  load 
and  unload  sources,  the  applicant  must 
show  that  its  personnel  are  qualified  to 
do  so  safely  and  that  its  procedures  are 
adequate  to  protect  health  and  safety. 
The  applicant  may  also  have  the  loading 
and  unloading  done  by  another 
organization  Uiat  the  NRC  or  an 
Agreement  State  has  approved. 
"Approved"  means  that  the 
qualifications  of  the  organization  that 
would  do  the  loading  and  unloading 
have  been  reviewed  by  the  NRC  or  an 
Agreement  State  as  part  of  a  prior 
licensing  action  and  the  organization 
has  been  found  qualified  to  safely  load 
and  unload  sources.  If  the  qualifications 
of  the  organization  have  not  been 
previously  reviewed,  they  would  then  be 
reviewed  as  part  of  the  current  license 
appUcation  and,  if  found  qualified, 
added  to  the  Ust  of  organizations 
approved  to  load  and  unload  sources. 

The  applicant  must  also  describe  the 
frequency  of  thfe  operational  inspection 
and  maintenance  checks  required  by 
S  36.36.  Guidelines  on  the  frequency  of 
checks  may  be  included  in  fiiture  NRC 
licensing  guides. 

Section  36. 15   Start  of  construction 

This  section  prohibits  the  start  of 
construction  of  any  portion  of  the 
permtment  facility  on  the  site  before  a 
license  is  issued.  The  section  applies 
only  to  new  facilities.  An  applicant  is 
not  prevented  by  this  section  frt>m 
seeking  a  license  to  operate  an 
irradiator  that  has  been  transferred  bom 
one  owner  to  another  or  from  converting 
an  existing  facility,  such  as  a  hot  cell, 
into  a  irradiator. 

Section  3619   Request  for  written 
statements 

This  section  codifies  a  requirement 
(found  in  section  182  of  the  Atomic 
Energy  Act)  that  the  licensee  must 
supply  any  additional  information 
required  by  NRC  to  assure  that  health 
and  safety  will  be  protected. 


Subpart  C— Design  and  Performance 
Requirements  for  the  Irradiator 

Section  36.21    Design  and  performance 
criteria  for  sealed  sources 

This  section  lists  the  performance 
criteria  for  sealed  sources  used  in 
irradiators. 

The  performance  criteria  in  the 
proposed  rule  are  taken  from  American 
National  Standard  N542-1977,  "Sealed 
Radioactive  Sources,  Classification," 
published  by  the  National  Bureau  of 
Standards  in  1978  as  NBS  Handbook 
126.  (Available  from  the  American 
National  Standards  Institute,  Inc.,  1430 
Broadway,  New  York,  New  York  10018.) 
The  NRC  has  used  this  standard  for 
many  years  and  generally  is  satisfied 
with  the  perfonnance  of  the  sealed 
sources  that  meet  the  standard. 
Nonetheless,  there  is  a  new  requirement 
that  sealed  sources  installed  after  the 
effective  date  of  the  rule  be  doubly 
encapsulated.  Double  encapsulation 
provides  additional  protection  in  case 
one  of  the  welds  in  the  source  is 
defective.  The  likelihood  of  two 
defective  welds  in  one  source  is  less 
than  the  likelihood  of  one  weld  being 
defective.  Most  of  the  approved  sources 
currently  in  use  are  doubly 
encapsidated. 

The  proposed  rule  does  not  specify 
any  requirements  for  sealed  sources 
installed  prior  to  the  effective  date  of 
the  rule.  Current  NRC  staff  practice  is  to 
approve  sealed  sources  on  a  case-by- 
case  basis,  using  the  criteria  in 
American  National  Standard  N542-1977. 
Thus,  all  sources  installed  prior  to  that 
date  would  have  been  approved  by  the 
staff  on  a  case-by-case  basis,  using 
effectively  the  same  criteria  as  in  the 
proposed  rule,  with  the  exception  of  the 
requirement  for  double  encapsulation. 

Section  36.23   Access  control. 

This  section  states  requirements  for 
systems  intended  to  prevent  entry  into 
the  radiation  room  of  a  panoramic 
irradiator  while  the  source  is  exposed. 

The  proposed  requirements  were 
taken  largely  from  the  existing  10  CFR 
20.203  (c)(6)  and  (c)(7),  but  an  attempt 
has  been  made  to  simplify  the  wording 
of  these  requirements.  In  addition,  a 
requirement  that  the  entrance  to  the 
radiation  room  must  have  a  "door  or 
other  physical  barrier  to  prevent 
inadvertent  entry"  has  been  added. 
Although  the  present  regulation  in  10 
CFR  20.203(c)(6]  does  not  require  a  door 
or  barrier,  the  NRC  licensing  staff  has 
usually  required  that  a  door  or  barrier 
be  provided.  The  proposed  rule 
explicitly  states  the  requirement.  As  a 
part  of  the  final  rulemaking  on  the  new 
part  36,  existing  10  CFR  20.203  (c)(6]  and 


(c)(7),  which  aiq>ly  only  to  large 
irradiators,  will  be  deleted  from  part  20 
to  coincide  with  the  effective  date  of  the 
part  38  requirements. 

For  panoramic  irradiators,  the 
proposed  section  would  require  a 
primary  access  control  system  and  an 
independent  backup  access  control 
system.  In  addition,  operational 
requirements  for  preventing  a  person 
from  being  in  the  radiation  room  while 
the  source  is  exposed  are  contained  in 
§  36.67,  "Entry  into  and  exit  frtnn  the 
radiation  room." 

The  door  or  barrier  that  serves  as  the 
primary  access  control  system  must 
have  controls  that  would:  (1)  Prevent  the 
source  from  being  moved  out  of  its 
shielded  position  if  the  door  or  barrier 
were  open  and  (2)  cause  the  source  to 
retiim  to  its  shielded  position  if  the  door 
or  barrier  were  opened  while  the  source 
was  exposed. 

The  backup  access  control  system 
must  be  able  to  detect  entry  while  the 
source  is  exposed.  If  entry  is  detected, 
the  system  must:  (1)  Automatically 
cause  the  source  to  return  to  its  shielded 
position  and  (2)  activate  audible  and 
visible  alarms. 

In  addition,  the  proposed  rule  would 
require  a  radiation  monitor  in  the 
radiation  room  of  panoramic  irradiators 
to  detect  radiation  when  the  source  is 
indicated  to  be  in  the  fully  shielded 
position.  The  radiation  monitor  would 
have  alarms  and  an  interlock  on  the 
personnel  access  door.  This  is  a  new 
requirement  not  in  the  existing 
i  20.203(c)(6).  The  purpose  is  to  provide 
an  additional  level  of  protection  in  case 
of  some  failure  of  the  source  movement 
mechanism  combined  with  a  failure  of 
the  operator  to  make  the  required 
radiation  survey  upon  entry  into  the 
radiation  room. 

The  phrase  currendy  used  in 
9  20.203(c)(6}  concerning  reduction  of 
radiation  levels  upon  entry  is  worded  so 
that  an  individual  could  not  receive  "a 
dose  in  excess  of  100  mrem  in  one  hour." 
This  requirement  has  been  changed  in 
§  36.23  to  state  that  the  time  for  the 
sources  to  return  to  the  shielded  position 
must  be  less  than  or  equal  to  the  time 
that  it  would  take  a  person  entering  the 
radiation  room  to  walk  to  the  edge  of  the 
pool  (wet-source-storage)  or  into  the 
beam  (dry-source-storage).  This  wording 
more  direcdy  states  the  intent  of  the 
requirement  If  necessary,  the  licensee 
could  use  a  time-delay  mechanism  to 
delay  opening  the  door  after  unlocking 
it 

The  access  control  requirements  apply 
to  each  entrance  of  the  radiation  room 
of  a  panoramic  irradiator  whether 
intended  for  personnel  access  or 
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intended  only  for  produrt  entrance  or 
exit.  Panoramic  iiradiaton  with  a 
aonTeTor  ajFatem  ooudd  laeet  the 
requirement  by  providiiig  dearanoes 
around  tlw  conveyor  cairiera  that  are 
too  small  to  alfow  ■oiBeoiie  to  paaa 
thnagB.  !■■  faquiranent  ia  that  dw 
door  or  bnrier  Biaat  pfevent  inadvertent 
entry.  The  poipoae  of  this  requirement  i« 
to  prevent  a  reaaonabiy  prudent  person 
htka  caretastly.  inattentively,  or 
aoddantally  anteriag  the  radiatioa  room 
while  the  aowca  is  expoaed. 

The  access  control  section  would 
require  an  i»lependent  backup  acceaa 
control  system  on  panoramic  irradiators. 
The  badoq)  system  could  use  photo- 
electric cells  in  an  entrance  maze, 
pressors  mats  on  the  floor,  or  similar 
means  of  detecting  a  person  entering  the 
radiation  room  while  the  source  is 
exposed.  The  purpose  of  the  backup 
system  is  to  provide  a  redundant  means 
of  preventing  a  person  from  being 
accidentally  exposed  to  the  source.  In 
case  of  a  failure  of  ite  interlocks  on  the 
door  or  barrier  combined  with  a  failure 
to  follow  operatiooal  procedures,  the 
backup  system  should  warn  the  person 
entering  die  radiation  room  of  the 
danger  andautomatically  cause  the 
sources  to  returo  to  their  shielded 
position.  The  system  must  also  alert 
another  person  of  the  entry.  That  person 
must  be  prq>ared  to  render  or  summon 
assistance,  lliis  provision  prevents  the 
operation  of  the  panoramic  irradiator 
without  a  second  person  being  available 
to  render  or  suounon  assistance. 

The  section  explicitly  states  diat  d>e 
irradiator  may  not  operate  if  the 
requirements  of  ttie  section  are  not  met. 

This  section  also  contams 
requirements  for  underwater  irradiators. 
For  example,  the  pool  must  be  within  an 
area  surrmmded  by  a  personnel  access 
barrier  with  an  intrusion  alarm  when  die 
fadlity  is  not  operating. 

SecUoaaeJS    Shieldmg 

This  section  specifies  maximum  dose 
rates  ootside  ^  radiatien  room  of  a 
panoramic  irra<fiator  and  maxhanm 
does  rates  over  pods.  The  maximum 
doae  rate  of  2  iiiHireras  ^Un002  sievert) 
per  hour  is  considered  bodi  practical  to 
adiieve  nd  low  enoag^  to  permit 
continaoas  occupancy  by  workers 
anywhere  oatside  the  rtdelding.  The 
value  was  previously  specified  in  the 
Irradiator  licensfaig  Goide.  Two 
ndnireau  (DjOOQOZ  sievert)  in  an  hour  is 
the  maxianan  raifiMion  dose  allowed  by 
10  CFR  part  ao  in  an  unrestricted  area 
for  one-hour  time  periods. 

For  aHMarsBents  to  determine 
coaapHance  wMb  the  requirement  die 
rule  specifies  30  cai  aa  die  distance  from 
the  shield  to  the  detector.  This  distance 


is  setected  because  at  diet  distance  the 
dose  would  be  a  whole-body-dose  and 
not  a  dose  occurring  In  a  small  crevice 
or  opening.  The  maximum  area  of  100 
square  centimeters  for  averaging  dose 
e^ectively  estabUshes  a  nuudmnm 
detector  size. 

The  section  dose  not  require  diat  the 
NRC  approve  the  shield  design.  Instead 
the  regdations  conttdn  only  a 
performance  requirement  on  maximum 
dose  rate  outside  the  shield.  Hie 
requirements  apply  to  the  completed 
shield. 

It  is  possible  that  ki  its  first  test  some 
part  of  the  sUeld  mi^t  fail  to  meet  the 
perfonnanoe  requirement.  If  this  occurs, 
the  effect  of  die  regulatimi  is  to  require 
that  die  shielding  deidency  must  be 
corrected  before  operation  of  the  facility 
can  begin. 

The  section  also  specifies  maximum 
radiation  dose  levels  outside  the 
shielding  of  (fay-eouiee-storage 
irradiators.  The  levels  are  considered 
practical  and  adequate  to  maintain 
doses  to  workers  as  kiw  as  is 
reasonably  adiievable.  The  levels  were 
specified  in  the  ANSI  Category  n 
Standard. 

Section  36^7  Fire  protection 

The  heat  generated  by  irradiation  can 
cause  combustible  materials  to  catch 
fire.  The  requirements  in  this  section  are 
intended  to  iH«vent  tres,  detect  fires  if 
they  occur,  and  allow  fires  to  be 
extingoisfaed  without  entry  (rf  personnel 
into  die  radiaticm  room. 

The  requirements  far  fire  detection 
and  sprinklers  or  other  sjrstems  to 
extinguish  a  fire  at  a  panoramic 
irradiator  were  taken  from  the  ANSI 
Category  IV  Standard.  The  fire 
extii^uishing  system  does  not  have  to 
be  automati^y  activated. 

Overall  fires  are  oonsidered  to 
present  relatively  litde  hazard  to 
irradiators.  Radiatioa  rooms  use  litde 
coodiaafible  material  in  dieir 
constructimi,  and  intdiatian  (rfhi^y 
flammaUe  and  explodve  materials  is 
prohibited  (by  1 36JB)  widioot  NRC 
specific  approval.  The  products  being 
irradiated  are  likdy  to  be  oombustifaiB, 
but  there  is  not  likely  to  be  present  a 
sufficient  quantity  of  combusdble 
material  to  resdt  in  frokmged  Irigb- 
tempentore  fires.  Tmis,  the  tenqperatare 
reached  is  not  likdy  to  be  U^  esou^ 
to  mdt  or  rupture  the  stainleas  sted 
capsules  containing  the  radioactive 
soaroes.  Therefbre.  the  NRC  woukl  not 
exped  a  fire  to  canst  loss  irf 
eneapsdadon  even  K  die  fire  were  not 
controlled  and  the  saoroes  were  not 
dnwped  into  a  sonroB-storage  pooL 

"nie  fire  extinguishing  system  is 
required  because  a  Bre  ooidd  disable  the 


access  contad  system  or  could  prevent 
tlw  sowoe  from  being  shidded.  thereby 
lowering  the  margin  itf  safety.  The  fire 
extinguiahigg  system  mult  be  operable 
without  entry  mto  the  room.  During  a 
fire  there  would  be  no  means  of  assuring 
that  the  access  control  systems  and 
source  position  indicators  are  operating 
properly.  Also,  no  one  codd  be  sure  diat 
the  medianism  that  returns  the  source  to 
the  shielded  podtion  had  operated 
properly. 

Section  36.29   Radiatioii  monitors 

This  section  requires  a  radiation 
monitor  to  detect  radioactive  sources  on 
the  exiting  product  The  reqiurement 
was  taken  from  10  CFR  a)203(c)(6](viii) 
and  from  the  ANS  Category  IV 
'  Standard.  The  purpose  of  this 
requirement  ia  to  detect  sources  that 
have  somehow  become  loose  from  the 
source  rack  and  are  being  carried  out 
with  the  produd  and  to  stop  them  from 
being  carried  out  of  the  recUation  room. 

This  section  also  requires  radiation 
measurements  to  detect  leaking  sources 
at  pod  irradiators  and  amodtor  over 
the  pod  at  underwater  irradiators. 

Section  3631    Control  of  source 
nwvemait  1 

This  section  contains  me 
requirements  for  the  control  of  source 
movement  at  a  panoramic  irradiator. 
Generdly,  the  requiremdnts  are  taken 
from  die  ANSI  Category  IV  Standard. 

Section  36.33   bradiatot  pools 

lliis  section  contains  tequirements  for 
irradiator  pods. 

For  fadlities  licensed  for  the  fird  time 
after  the  effective  date  of  the  final  rde, 
the  propcKsed  rale  would  require  dthen 
(1)  A  stainless  steel  pool  liner  (or  a  liner 
metallurgically  compatible  with  other 
components  in  the  pod);  or  (2) 
construction  so  there  is  a  low  likelihood 
of  substantid  leakage,  a  surface 
designed  to  facilitate  decontamination, 
and  a  means  to  safely  store  sources 
during  repairs  of  pool  walls.  Back-fitting 
is  not  required  because  modifying  an 
existing  pool  wodd  be  prohibitively 
expensive  and  the  gain  in  safety  wodd 
be  only  maignial.  Older  facilities 
sometfanes  used  concrete  pools, 
sometimes  Uned  with  tiles,  but  usnaHy 
without  staidess  steel  liiien  or  other 
ways  to  reduce  the  likelftiood  of 
leakage.  The  ANSI  Categoiy  IV 
Standard  does  not  requite  pool  linere. 
However,  untined  pods  have  leaked 
from  time  to  time.  The  pwpose  of  the 
requirement  is  to  reduce  the  Hkelifaood 
of  pod  leakage,  it  is  desirable  to  contrd 
pod  leakage  in  case  thepod  water 
becomes  contaminated  due  to  a  leddng 
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source.  If  the  pool  were  leaking  and  a 
source  leaked  at  the  same  time,  a 
potentid  for  worker  and  public 
exposure  wodd  exist  and  it  codd  be 
difficdt  and  expensive  to 
decontaminate  the  facility. 

The  NRC  conddered  whedier  to 
require  that  pools  have  a  more  sensitive 
means  of  detecting  water  leakage  from 
pools  than  modtoring  water  loss. 
Examples  of  more  sensitive  means  might 
be  a  double  lined  pool  or  channels  at 
welds  with  a  means  to  dated  water 
leaking  from  the  pool  The  NRC  dedded 
that  it  wodd  be  adequate  to  modtor 
pool  water  loss  and  unnecessary  to  have 
a  more  sensitive  means  of  detecting 
leaks.  There  are  two  reasons  for 
wanting  to  avoid  leaks.  One  reason  is 
that  a  substantid  lowering  of  the  pool 
water  level  wodd  cause  radiation  levels 
at  the  pool  surface  to  increase.  The 
increased  radiation  levels  are  not  a 
safety  concern  udess  large  volumes  of 
water  are  lost  A  system  to  modtor 
water  loss  codd  easily  detect  leaks 
before  a  safety  hazard  would  result  The 
second  reason  to  avoid  leaks  is  to 
prevent  the  escape  of  radioactive 
materid  that  might  be  in  the  pool  water. 
In  normal  circumstances  a  pool  leak  is 
not  a  safety  concern  because  pool  water 
contains  litde  or  no  radioactive 
materid.  If  a  source  leak  occurred  while 
the  pool  had  a  small  undetected  leak, 
some  contaminated  water  codd  escape 
from  the  pool.  Experience  has  shown 
that  pool  contamination  levels  do  not 
get  very  hi^  so  that  the  escape  of  a 
small  amount  of  pool  water  into  the 
ground  is  not  a  significant  safety 
concern.  Therefore  the  NRC  does  not    - 
consider  that  a  pool  leak  system  more 
sensitive  than  that  required  in  die 
proposed  rde  is  necessary. 

The  proposed  rde  wodd  require  bodi 
a  means  to  replenish  water  that  is  lost 
and  a  low-water  level  indicator.  The 
means  to  replenish  the  water  does  not 
have  to  be  adomatic.  An  indicator  is 
needed  even  if  the  replenishment  is 
automatic  in  case  the  system  to 
repledsh  the  water  does  not  woik.  The 
requirement  for  a  cover  or  railing  to 
prevent  workers  from  falling  into  die 
pool  is  taken  from  die  ANSI  Categoty  IV 
Standard. 

The  proposed  rde  requires  a  water 
purification  system.  The  purposes  of  the 
purification  system  are  to  prevent  the 
pool  water  from  becoming  cloudy  and 
reducing  visibility  and  from  becoming 
corrosive  and  thus  corroding  die 
staidess  steel  seded  sources  or  the 
source  rack.  If  the  water  is  dear,  it 
shodd  be  possible  to  visually  inspect 
the  sources  and  the  source  rack.  Ilius. 
the  sources  and  the  source  rack  codd  be 


inspeded  for  damage,  and  the  location 
of  die  sources  codd  be  checked  to  make 
sure  they  are  in  their  proper  positions. 
Requirements  on  the  design  of  poles 
and  long-handled  tools  to  be  used  in 
irradiator  pools  wodd  be  imposed  to 
prevent  radiation  "streaming."  Hollow 
and  low  density  poles  and  tools  must 
have  either  vent  holes  to  allow  shielding 
water  to  enter  or  suffident  bends  to 
prevent  radiation  levels  at  handling 
areas  of  die  tools  from  exceeding  2 
millirems  (0.00002  sievert]  per  hour. 

Section  36.35   Source  rack  protection 

lliis  section  wodd  require  a  barrier  to 
prevent  the  moving  products  from  hitting 
the  source  radc  or  die  mechadsm  that 
rdses  and  lowrera  the  sources. 

Section  36.37   Power  failures 

This  section  wodd  require  automatic 
source  retraction  for  loss  of  power  for 
more  than  10  seconds  at  a  panoramic 
irradiator.  The  retraction  wodd  have  to 
be  accomplished  without  outside  power. 
Backup  power  is  not  required  as  long  as 
loss  of  power  will  cause  the  source  to 
return  to  its  shielded  position,  for 
example,  if  the  source  wodd  return  to 
the  shielded  position  due  to  gravity.  The 
requirement  is  taken  from  the  ANSI 
Category  IV  Standard. 

Section  36.39   Design  requirements 

This  section  describes  facility  design 
requirements.  The  purpose  of  ^e 
requirements  is  to  make  sure  the  design 
is  adequate  before  construction  starts. 

Induded  in  the  section  is  a 
requirement  that  all  irradiaton  must 
have  shielding  walls  constructed  of 
reinforced  concrete  designed  to  meet 
generally  accepted  building  code 
requirements  for  reinforced  concrete. 
This  provides  protection  against 
moderate  earthquakes,  tornadoes,  and 
other  hazards. 

In  addition,  irradiators  bdlt  in  seismic 
areas  must  have  radiation  shidds 
designed  to  retain  their  integrity  in  an 
earthquake.  Sdsmic  areas  are  defined  in 
S  36J!  as  any  area  where  the  probabUity 
of  a  horizontd  acceleration  in  rock 
exceeding  0.3  times  the  acceleration  of 
gravity  in  250  yean  is  greater  than  10 
percent  The  value  of  0.3  comes  from  the 
ANSI  Category  IV  Standard.  The  250- 
year  frequency  is  different  from  the 
frequency  in  me  standard,  which 
specifies  a  SO-year  frequency.  The  NRC 
selected  250  yean  to  indude  areas  that 
codd  have  a  large  earthquake  even  if 
large  earthouakes  wodd  seldom  occur. 

Maps  of  tne  Udted  States  showing 
these  seismic  areas  are  publidied  by  the 
U.S.  Geologicd  Survey  (see  S.  T. 
Algermissen.  et  at,  "Probabilistic 
Estimates  of  Maximum  Acceleration  and 


Velodty  in  Rock  in  the  Cont^uous 
Udted  SUtes."  Udted  States 
Department  of  the  Interior.  Geologicd 
Survey.  Open-Hie  Report  82-1033. 19B2. 
This  report  may  be  purchased  for  $24.50 
from:  U.S.  Geological  Survey,  Books  and 
Report  Sdes.  Box  25425.  Denver, 
Colorado  80224.  Prepayment  ia 
required). 

Studies  of  irradiator  shield  designs 
have  shown  that  the  shields  are 
inherentiy  able  to  withstand  large 
earthquakes.  ANSI  determined  that 
reinforced  concrete  shields  constructed 
to  meet  generally  accepted  building 
code  requirements  for  reinforced 
concrete  (for  example  ACI  Standard 
318-77,  "Building  Code  Requirements  for 
Reinforced  Concrete,"  available  for 
purchase  from  the  American  Concrete 
Institute,  Box  1915a  Redford  Station. 
Detroit  Michigan  48219)  can  %vithstand 
an  earthquake  with  an  acceleration  in 
rock  of  0.3  times  the  acceleration  of 
gravity  plus  any  mditplication  of 
acceleration  that  wodd  occur  due  to 
soil.  Therefore,  there  are  no  seismic 
requirements  for  irradiaton  located 
where  accelerations  in  rock  are  nd 
likely  to  exceed  0.3  times  the 
acceleration  of  gravity. 

The  proposed  rde  wodd  intend  that 
shield  waUs  in  seismic  areas  wodd 
have  to  retain  their  integrity  in  the  event 
of  an  earthquake  by  requiring  that  they 
be  designed  to  meet  the  seismic 
requirements  of  locd  building  codes  m 
other  appropriate  sources.  Locd 
building  codes  in  seismic  areas  are 
likely  to  specify  requirements  for  things 
such  as:  spacing  of  reinforcing  bars;  how 
to  tie  reinforcing  ban  together  prderred 
arrangements  of  reinforcing  ban;  and 
requiremente  for  joining  reinforcing  ban 
to  floor  slabs.  If  locd  building  codes  do 
not  contain  seismic  requirements,  "other 
appropriate  sources"  codd  indude: 
American  Concrete  Institute  Standard 
ACI  3ia  "Building  Code  Requiremente 
for  Reinforced  Concrete.  Ai^endix  A, 
Spedd  Provisions  for  Seismic  Design," 
(available  for  purchase  from  the 
American  Concrete  Institute,  Box  1915a 
Redfcnd  Station,  Detroit  Michigan 
48219).  The  NRC  solidte  comments,  in 
particular,  on  this  requirement 

The  NRC  also  conddered  whether 
there  shodd  be  design  requiremente  far 
shield  integrity  against  tornadoes.  The 
NRC  decided  that  there  was  no  need  for 
spedd  design  requiremente  because  the 
shielding  by  ite  very  nature  (about  six 
feet  thick  reinforced  concrete)  is 
inherendy  resistant  to  tornadoes. 

Section  3641    Construction  control 

This  section  describes  diecks  that  the 
licensee  must  make  before  sources  are 
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loaded  to  be  tore  tbe  facflity  was 
constructed  as  desigied  and  ^t 
alanns,  controls,  interlocks,  and 
iiistfuiuents  operate  properly. 

Subpart  D—Operatioo  of  the  hradiotor 

Section  Jft52    Training 

This  section  contains  safety  training 
requirements  for  irradiator  operators. 
The  emphasis  is  on  practical  knowledge 
directly  necessary  for  the  job  rather 
than  theoretical  principles. 

The  subjects  that  an  irradiator 
operator  must  be  trained  in  are: 

{!)  The  fundamentals  of  radiation 
protection  as  they  apply  to  irradiators. 
The  goal  here  is  to  provide  the 
individual  with  the  necessary 
foundation  to  perform  his  or  her  task 
safely  and  to  help  the  individual  worker 
uoderstaxul  the  basis  for  the  safety 
requirements  and  procedures  that  will 
be  taught 

(2)  Tlie  requirements  of  parts  19  and 
38  of  NRC  rcqjulations.  The  operator  is 
not  expected  to  be  an  expert  on  NRC 
regulations  or  to  be  able  to  determine 
whether  a  given  procedure  is  adequate 
to  meet  NRC  regulations.  Instead, 
operators  should  be  instructed  on  NRC 
requirments  that  are  directly  applicable 
to  Aeir  responsibilities. 

(3)  "Hie  operation  of  the  irradiator.  The 
objective  is  not  to  make  fte  individual 
an  engineer,  bnt  to  help  the  person 
understand  4ie  operating  and 
emergency  procedures. 

(4)  Licensee  operating  and  emergency 
procedures  that  the  individual  wiB 
perform,  lids  is  me  most  important  part 
of  the  training  because  the  wfe 
operatioB  of  tte  irradiator  depends  on 
the  procedures  being  followed  correctly. 
He  objective  is  Aat  the  operator  be 
able  to  cotrecdy  perfbtm  the  procedures 
that  he  will  be  expected  to  perform.  Ibe 
training  does  not  have  to  include 
procedures  that  the  individnal  will  not 
perform.  For  exanqrie,  if  die  individnal 
wiU  not  perform  leak  tests,  die 
individoal  need  not  be  trained  hi  the 
procedure. 

(5)  Case  histories  of  accidents  and 
problems  iiivulviiig  irradiators  tindlar  to 
those  to  be  used  by  the  incfividnal.  The 
individual  riiotdd  be  taught  about 
situations  that  ooidd  lead  to  trcvble. 
Instruction  materid  on  accidents  is 
often  difficult  to  obtain.  However,  die 
pivviuusly  mentionefl  rwC  Report 
NUREG-1945,  lleview  of  Events  at 
Large  Pooi-T^pe  Itradators,"  should 
provide  some  lelevant  infoimatioii. 

In  order  to  provide  flexibility,  the 
proposed  rale  intentionaily  does  not 
specify  how  many  hours  of  classroom 
training  and  oo  ne  job  training  are 
necessary  to  become  an  irradiator 


operator.  A  license  afpBcant  would 
describe  the  trainingprogram  in  its 
license  appBcation.  llie  Iiradiator 
licensing  Guide  suggests  40  hours  <rf 
classroom  training  and  one  montfi  of  en- 
the^ob  training. 

Ine  piupoeed  role  also  does  not 
specify  the  training  of  qualifications 
needed  by  the  ratfiation  safety  officer. 
This  is  also  to  a&ow  fexibiHty.  l%e 
license  applicant  would  describe  the 
minimum  training,  experience  and 
qualifications  of  die  radiation  safety 
officer  in  its  license  aiHDlication.  A 
review  would  then  be  conducted  on  a 
case-by-case  basis.  Ibe  Irradiator 
Licensfafig  guide  suggests  guidelines  for 
basic  radiation  protection  training  and 
on-the-job  training  for  the  radiation 
safety  office. 

Tbe  NRC  considered  whether  the 
proposed  regulation  should  inchide 
training  requirements  for  other  types  of 
workers  such  es  package  handlers  and 
maintenance  workert.  The  NRC 
concluded  diat  the  general  training 
requirements  specified  in  \  19.12, 
"Instructions  to  workers,"  are  suitable 
for  other  types  of  workers,  and  therefore 
additional  or  more  specific  requirements 
are  not  necessary. 

Section  36.53    Operating  and 
emergency  proceduits 

This  section  lists  the  specific 
operating  and  emergency  procedures 
that  a  licensee  must  have.  The  section 
also  lists  requirements  for  changing 
these  procedures.  Operators  must  be 
instructed  in  a  changed  procedure 
before  it  may  be  put  into  use.  Changes  in 
procedures  diat  do  not  reduce  die  rafety 
of  the  fecility  and  are  consistent  wi& 
the  outline  submitted  in  the  bcense 
application  do  not  have  to  be  approved 
by  NRC  nor  most  changed  procedures  of 
this  t3rpe  be  reported  to  NRC  However, 
dociunentation  on  the  changes  nnist  be 
retained  for  inspection  by  MtC 
(S  36.81(d)). 

enamel 


Section  38.55   Per 


9l  monitoring 


Tbis  section  contains  the  personnel 
monitoring  requirements  for  irra^tor 
operators  snA  odier  people  entering  die 
radiation  room  of  a  panoramic 
irradiator. 

It  could  be  argued  that  this  section  is 
not  needed  because  the  requirementrfai 
§  20.202,  "Persomiel  monitoring,'*  are 
adequate  for  irradiators.  Section  20.202 
requires  personnel  dosimeters  for 
anyone  l&efy  to  receive  ki  excess  of  25 
pereent  (rf  an  applicable  dose  limit  At 
irnufiators.  as  cvTeody  designed  and 
operated,  no  operator  is  Bcriy  to  exceed 
25  percent  of  a  dose  limit  Therefore, 
§  20,202  does  not  require  «iy  use  of 
doeimeters  at  irradiators.  Neverdieless, 


the  NRC  wants  operators  to  use 
dosimeters  so  that  there  is  a  dose 
measurement  in  case  someone  enters 
the  radiatioii  room  while  the  source  is 
exposed,  even  though  enfry  is  not  likely. 
Therefore,  NRC  consideTe  it  desirable  to 
impose  dosimeter  requirements  in 
excess  of  those  in  |  20,20e 

Fifan  badges  and  thermoluminesoent 
dosimeten  (TLDe)  must  be  suitable  for 
detecting  U^  energy  phetons  in  the 
normal  and  accident  dose  ranges. 
Paragrairii  (c)  of  1 20.202,  Personnel 
monitoring,"  requires  that  film  badges 
and  TLDs  mxist  be  processed  by  an 
accredited  processor  for  the  types  of 
radiation  that  would  be  encountered. 
For  irradiators,  the  radiation  type  is  fai^ 
energy  photons  in  both  the  normal  and 
accident  dose  ranges,  in  the  "American 
National  Standard  for  Doeimetry- 
Persomiel  Dosimetry  Performance — 
Criteria  for  Testing."  ANBI  N13.11-1983, 
the  normal  dose  rmige  isOi)3  to  10  rems 
(0.0003  to  0.1  sievert)  and  the  accident 
dose  range  is  10  to  500  rads  (0.1  to  5 
grays). 

Pocket  dosimeters,  which  coold  be 
worn  by  people  other  than  operators, 
need  not  be  calibrated  because  their 
purpose  is  primarily  to  indicate  either  no 
dose  or  a  very  large  (bat  not 
quantitatively  measured)  dose. 

Section  36S7  Radiation  surveys 

Ibis  section  Hsts  the  radiation  surveys 
that  most  be  done  and  specifies  how 
often  diey  must  be  done. 

An  annual  survey  instrument 
calibration  is  in  accordance  widi  die 
recommendations  of  American  National 
Standard  N323-197B,  "Radiation 
ProtectioR  Instrumentation  Test  and 
Calibration."  Modem  survey  meters  are 
considered  reliable  and  stable,  making 
more  frequent  calibratioiis  tmnecessary. 

Ibe  accuracy  requirement  for  survey 
meter  calibration  is  ±20percent  In  tbe 
past  the  NRC  has  spedied  accuracy 
requirements  (rf  ^10  pencent  for  some 
uses  and  ±20  percent  far  other  uses. 
Modem  survey  meters  can  fairiy  easfly 
be  calibrated  to  be  accurate  to  ±percent 
on  all  scales  over  dieir  entire  range  of 
dose  rates.  On  Ae  odmband, 
calibrati<ms  to  ±10  percent  are  often  • 
difficult  to  obtain  and  sometimes  require 
the  use  of  caUbtatioa  diarts  for 
onrectiBg  the  meter  reading.  The  charts 
make  the  survey  meter  more 
complicated  to  nse  and  kacrease  the 
likeUbood  of  errors  in  reading  the  meter. 
In  determiniag  the  aocomcy  requirement 
for  survey  meter  caUbralion,  the  key 
question,  thciefoie,  is  wbea  is  an 
accuracy  of  ±10  percent  needed,  ^1 
when  is  an  accuracy  of  ±20  peromt 
adequate  to  accomiriish  the  purpoees  of 


the  meaMiTBBMat?  The  disooaaioa  below 
answers  this  question. 

At  an  irradiator,  the  most  important 
and  fi'equent  use  of  tiie  radiation  survey 
meter  is  to  confirm  diat  the  source  is 
shielded  when  entry  into  the  radiatioB 
nom  is  Bude.  Ibe  ewvey  meter  is  Bsed 
to  detemdne  whether  dose  rates  in  Ibe 
entrance  maze  are  the  normally- 
occurring  very  low  dose  rates  or  are 
many  times  hi^ier  tfian  normal.  For  tins 
purpose,  a  survey  meter  accurate  to  ±20 
percent  is  acceptable. 

Another  use  of  tiie  survey  meter  is  to 
verify  that  die  dose  rates  outside  the 
shielding  wall  at  the  restricted  area 
boundary  are  in  compliance  widi  NRC 
Uesitt.  Ibese  measurements  are  done 
infrequently.  The  most  important 
purpose  of  these  measurements  is  to 
cbeck  that  the  shielding  contains  no 
voids  or  poorfy  designed  penefrations. 
Another  purpose  is  to  verify  diat  limits 
on  dose  rates  are  not  exceeded.  A 
quantitative  measurement  is  needed 
rather  than  a  qualitative  yes/no 
indication  to  verify  tiiat  dose  rate  limits 
are  not  exceeded.  However,  at  most 
focifities  it  has  been  found  that  die 
actual  dose  rates  outside  shield  waHs 
and  at  restricted  area  boundaries  are  far 
below  the  legulatoiy  limite.  Therefore,  a 
highly  accurate  quantitative 
measurement  is  not  KHuiafiy  needed. 
Accuracy  of  ±20  percent  is  normally 
adequete  to  verify  compliance. 

It  is  possible  dmt  a  measured  dose 
rate  mii^t  be  very  dose  to  a  limit  in 
diose  spedri  ^tnations,  ^  licensee 
mi|^t  need  a  measurement  more 
accurate  than  ±28  percent.  Thus,  die 
accuracy  requirement  of  ±20  pet  cent  in 
the  regulations  does  not  mean  diet  ^ 
licensee  would  never  need  a 
measurement  more  accurate  than  ±20 
percent  Rather,  tiie  regdation  means 
that  'die  ordlnaiy  routine  periodic 
calibration  need  oidy  be  within  ±20 
percent  Most  fedlities  wodd  never 
need  a  more  accurate  calRiration,  but 
otiiers  at  some  time  might. 

in  summary,  me  NRC  position  on 
aurvey  meter  calibration  is  dmt 
accuracy  of  ±20  percent  is  adequate  for 
most  roatine  measuiemeuts  around 
iiradlators  and,  therefore,  adequate  ita 
routine  gamma  survey  meter  calibration. 
On  ^e  other  hand,  certain  special 
measuremente  may  require  more 
accuracy  to  demon^rate  comptiaaoe 
with  BB^ilatory  limtta.  Ibus,  in  spedd 
isietaBoas  at  apedfic  pails  of  die  dose 
rate  range  aadfsr  apedfic  ganna  rey 
anegpiasL  anre  aooMcacy  laa^  be 
required.  Hose  ccHibrations  wodd  be 
done  qiedficaUy  far  the  measurement  to 
be  taade  (dase  rate  zange,  gaama 
aoMgy,  Mid  geaanehy). 


Very  hi^  mge  survey  meters  ((hose 
that  codd  measure  dose  rates  in  the 
radiation  room  wtule  die  source  is 
exposed)  are  net  reqdred  because  die 
NRC  could  not  see  a  need  for  this  type 
of  measurement  Normal  range  survey 
meters  are  adequate  to  determine 
whether  sources  are  fnHy  shielded. 
Radiation  Tooms  shodd  not  be  entered 
if  the  sources  ere  known  to  be  exposed. 

Section  96J7  also  reqdres  that 
deionizmg  resins  be  monitored  for 
radioactivify  before  rdease  to 
unrestricted  areas.  Tbe  NRC  considered 
prohibiting  tiie  return  of  deiomzing 
resins  to  suppliers  for  recycling. 
Irradiater  sources  codd  have  small 
araounte  of  radioactive  conteraination 
on  their  surfaces  due  to  manufacturing 
processes.  Some  of  this  contaminaticm 
could  be  collected  m  die  resins.  Thus, 
even  tenams  d»t  have  no  d<^cteble 
radieacflTity  oaAA  contain  small 
amonnte  of  radioactivify.  If  mixed  widi 
other  resins,  Ae  <fiktion  would  be  that 
nrac^  laiger.  Tbas,  concentrations  in  the 
waste  stream  from  regeneration,  if  any, 
wodd  be  fm- bdow  the  10  CFR  part  20, 
appendix  B,  effluoit  limito. 

An  approach  to  monitoring  very  low 
quantities  using  survey  instruments  has 
been  used  for  medical  waste  (see 
Regdatory  Gdde  las.  "Gdde  for  the 
Preparation  <rf  Applications  for  Medical 
Use  Programs,"  Appendix  R). 
Calcdations  of  dose  rates  show  that 
concentrations  of  radioactivify  in  resins 
wodd  have  to  be  bdow  a  small  frw:tion 
of  the  effluent  findte  for  water  in  10  (7R 
part  20,  Appendix  B.  If  tbe  resins  were 
regenerated,  ^  amount  of  badiwash 
soloSon  that  woald  remove  die 
radioactive  meterid  frvm  die  resins 
wodd  dSote  the  concentration  of  dw 
amterid  by  at  leaat  a  factor  of  20,  based 
on  the  volumes  of  water  used  in 
regeneration.  Tluis.  die  proposed 
requirement  instead  of  prohibiting  die 
return  of  resins,  is  tiiat  resins  must  be 
modtored  before  rdease  in  an  area  witii 
a  background  radiation  level  less  dian 
0.05  mfflbem  (04)806  mUlisievert)  per 
hour.  Radiation  levels  must  not  be 
detecldile  above  bad^xrand  ra<bation 
levels,  tbe  survey  meter  mast  be 
capable  of  detecting  radiation  levels  of 
QjQS  aittirem  fOAKB  nallisievert]  per 
boue.  Moat  GAl  anrvey  Bietes  would  be 
adequate.  Tbe  Commission  considers 
this  approach  adequate  to  protect  public 
health  aodaafofy. 

Section  3aS9    Detection  ofhaking  or 
contandnoted  sources 

This  secfioB  describes  how  and  when 
leak  testing  of  aeded  sources  must  be 
done.  There  are  different  requirements 
for  dry-sowce-storage  and  wet-sonrce- 
storage  sources. 


U.8.  DepsfteeBt  of  Traoaportatiaa 
reginBtKus  ae^dfe  that  aU  aoasoes,  diy- 
stotage  aad  wet'atBBacB,  be  iadividaaUy 
leak  tested  in  order  to  be  abipped.  Ledi 
tests  aieaaramHy  done  by  the 
manufactuaar  The  boenaee  mast  obtain 
a  certification  fram  the  manufactuBer 
indicating  tiiat  the  leak  testing  hats  i>eea 
doae. 

The  leqaireaBealB  Ira-  diy-eeuroe- 
storage  sources  are  similar  to  those 
contdned  in  Ac  eeoond  proposed 
RevisioB  1  to  Rietalatory  Gdde  M)A 
"Gaide  far  the  I>^eparatian  of 
Appiicalions  far  Licenses  for  the  Use  of 
Setf-Cootaiaed  Dry  Somce— Storage 
Irradiators." 

A  levd  of  04)05  microcarie  (ISS 
becquerds)  oa  a  dry  aripc  is  the  level  of 
contanuaatiaB  oowsidered  to  imbcate  a 
leaking  or  contamixuted  source. 
IhNlitiORaUy  the  favel  for  imdiator 
sources  has  been  6iG5  raicrocurie  (1850 
becqoerels),  and  that  vdue  is  used  in 
the  Irradiatar  lioeaaing  Guide  and  the 
ANSI  Categoiy  IV  Stmid«d.  The  reason 
for  die  change  is  that  pievious 
manufacturing  processes  caused 
considerable  surface  contaminaiion  and 
irradietor  sotosoes  oodd  not  be  cleraed 
to  below  44)5  miaocurie  (1858 
beoquerels).  Also,  detection  of 
quantifies  below  0i>5  microcBrie  (1850 
becqaeeels)  waa  difficdt.  However, 
source  manufaotitfiqg  techniques  have 
improved  so  that  sources  are  now 
deaner  and  have  less  surfaoe 
contaminatiow.  and  inatrumeBte  have 
improved  so  it  is  possible  to  detect  04)05 
microcurie  (185  becqoerels)  of  activify. 
Thus,  the  NRC  believes  it  is  now 
practicd  to  meet  a  contamination  level 
of  ae05  BkraoHde  (185  beoqaerds). 

The  0;e05-microcnrie  (ia5-beoquerd) 
quantify  serves  to  alert  Ae  liceBaee  ^t 
taefe  aiyil  be  a  prnleiB.  Detectiuii  of 
0.085  aaicMCBrie  (US  becquerds)  shows 
a  need  for  fnrtfaer  ewdaatioB.  The 
quantify  is  not  iBStified  on  specific 
asramptians  of  ridL  it  is  a  snfficieBtfy 
smaH  ^naatify  that  it  presents  very  tow 
levels  of  risk,  bat  it  is  ateasurabie.  It  is 
not  used  in  the  regdatoiy  program  or  b» 
industiy  as  a  liaiit  «b  allowaUe  lealmge 
rate.  If  asy  lonlnage  is  discovered,  ibe 
source  dwdd  be  ramaved  from  service. 
Furtbec  alAoegh  temsed  a  "leak  test," 
the  uaud  test  perfbnned  by  users  of 
sealed  soaices  ts  a  "centasunatioB  test" 
A  podtive  indicatian  does  aot 
necessarify  indicate  leakage.  It  oodd 
indicate  aurface  ooataminatton 
deposited  duiiag  tbe  maaufacharing 
prooeas. 

Leak  terti^gof  soBices  used  in  poeis 
camwt  be  done  by  wipa-teatiBg  tbs 
eoiiBoes.  UK  ptuposadmle  wodd 
require  tbd  cadisactive  contomination 


1  #  ^\. 
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be  monitored  each  day  the  irradiator 
operates  either  by  on-line  monitoring  of 
a  pool  water  circulating  system  or  by 
analytis  of  pool  water.  If  on-4ine 
monitoring  is  used,  detection  of  above 
normal  radiation  would  have  to 
automatically  cause  the  water    - 
purification  system  to  shut  off.  The 
purpose  of  the  shut  off  is  to  prevent  high 
radiation  dose  rates  in  the  water 
purification  system. 

The  NRC  also  considered  whether 
water  purification  systems  should  be 
shielded  The  NRC  believes  that  high 
dose  rates  might  be  a  possibility  if  flow 
were  not  shut  off,  but  does  not  believe 
that  the  normal  water  purification 
systems  are  always  appropriate  for 
cleaning  up  a  leak  if  the  leak  were  large. 
For  a  Uiige  leak,  special  equipment 
might  be  more  suitable.  Therefore,  the 
rule  requires  a  shut  off  of  the  system  if  a 
high  radiation  level  is  detected  rather 
than  requiring  shielding.  If  emergency 
procedures  allow  the  normal  water 
purification  system  to  be  used 
temporary  shielding  appn^riate  for  the 
specific  situation  could  be  used  as 
specified  in  the  emergency  procedures. 

Section  36.61(a)(3)  requires  a  check  of 
the  operability  of  the  radiation  monitor 
on  the  pool  water  purification  system 
with  a  radiation  check  source.  The 
monitor  is  used  to  detect  radiation 
levels  that  are  above  normal  rather  than 
to  make  quantitative  measurements  of 
doses.  For  this  purpose  simple 
operability  checks  are  appropriate. 

Section  36.61    Operational  inspection 
and  maintenance 

Operatimial  inspection  and 
maintenance  includes  die  items  that  the 
licensee  must  periodically  check  to 
assure  proper  operation  of  the  facility. 
The  frequency  of  checks  is  not  stated  in 
the  regulations  because  the  frequency 
will  be  site-specific  depending  on  the 
design  of  the  facility.  "Hie  frequency  of 
chedcs  must  be  described  in  die  license 
application,  as  required  in  1 96.13(h). 

The  NRC  considered  weedier  the 
frequency  of  checks  on  the  access 
ctmtrol  system,  probably  the  most 
important  safety  fisature  of  an  irradiator, 
should  be  specified  in  the  regulations. 
The  NRC  concluded  diat  tfiere  is  too 
much  variation  in  irradiator  design  and 
operation  to  specify  a  frequency  that 
would  apply  in  all  cases.  Therefore  die 
NRC  decided  that  die  applicant  should 
propose  a  frequency  in  the  license 
application.  Tliis  approach  allows 
flexibility  and  at  the  same  time  allows 
the  NRC  to  approve  a  frequency  of 
checks  that  it  considers  adequate  for  a 
specific  facility.  Guidance  of  criteria  for 
generally  applicable  frequencies  for 


checks  will  be  offered  in  a  regulatory 
guide. 

Section  36.63    Pool  water  purity 

This  section  would  require  that  the 
water  purification  systems  in  irradiator 
pools  be  run  each  day  the  irradiator 
(Hierates  or  at  least  monthly  during 
shutdowns.  Purification  systems  do  not 
have  to  be  run  continuously  and  do  not 
have  to  be  run  the  entire  time  the 
irradiator  operates,  although  many 
licensees  may  have  to  run  the  system 
continuously  to  maintain  pool  water 
conductivity  near  10  microsiemens 
(micromhos)  conductivity.  If  water 
conductivity  exceeds  10  microsiemens 
(micromhos)  per  centimeter,  die  system 
must  be  run  until  the  water  conductivity 
is  below  10  microsiemens  (micromhos). 
The  purpose  of  maintaining  clean  water 
is  to  reduce  corrosion  of  the  sources  and 
to  keep  the  water  clear.  Clear  water  is 
desirable  so  that  the  sources  and  source 
rack  can  be  inspected  visually  to  chedc 
their  condition.  The  MIC  considers 
conductivity  to  be  the  best  method  of 
checking  the  purity  of  the  water  in 
irradiator  pools. 

With  regard  to  corrosion,  the 
operating  environment  is  as  follows:  The 
sealed  sources  used  in  irradiators  are 
most  commonly  clad  in  316L  stainless 
steel.  Sometimes  321  stainless  steel  is 
used.  While  in  the  pool,  the 
temperatures  of  the  sources  are 
generally  80  to  SOT.  la  air  the 
temeprature  of  the  sources  can  run  as 
high  as  300  to  400*F.  llie  sources  used 
with  conveyor  systema  are  typically 
cycled  in  and  out  of  the  water  several 
times  a  day  but  sometimes  more  often. 
Batch  irradiation  souices  may  be  cycled 
several  dozen  times  a  day. 

Under  these  circumstances, 
generalized  surface  corrosion  should  be 
minimal  and  not  of  concern.  The  type  of 
corrosion  of  potential  concert)  mi^t  be 
chloride-induced  stress  corrosion 
crackbig.  Althou^  inspection  of  sources 
that  have  been  used  ia  irradiators  for 
long  periods  have  revsaled  virtuaUy  no 
chloride-induced  stress  corrosion 
cracking,  it  is  desirable  as  a  precaution 
to  operate  the  sources  in  a  relatively  low 
corrosion  environment.  Maintaining 
water  conductivity  over  the  long  term  in 
the  vicinity  of  10  microsiemens 
(micromhos)  per  centimeter  should 
provide  a  low  corrosion  environment 
although  considerably  higher  levels 
could  be  tolerated  for  fairly  long  times 
with  no  threat  to  safely.  Comments  on 
diis  approach  to  water  purity  are 
specifically  requested^ 


Section  3665   Attendantk  during 
operation 

This  section  describes  bow  an 
irradiator  must  be  attendtd  during 
operation. 

Section  36.67   Entering  and  leaving  the 
radiation  room  | 

This  section  describes  Vie 
requirements  for  first  entering  the 
radiation  room  of  a  panoramic  irradiator 
after  an  irradiation  and  for  leaving  Uie 
radiation  room  and  lockiqg  it  up  hetotB 
an  inadiation.  It  also  covtrs  entry  to  the 
pool  area  of  an  underwatsr  irradiator 
during  a  power  failure.     I 

Section  36.69   Irradiatioti  of  explosive 
or  highly  flammable  materials 

The  proposed  rule  would  prohibit  the 
irradiation  of  explosive  materials  or 
more  than  traces  of  hi^y  flammable 
materials  unless  the  licensee  has  prior 
written  authorization  from  the  NRC  The 
reason  for  these  prohibitions  is  Aat 
irradiation  can  cause  chemical  reactions 
that  would  cause  a  fire  or  explosion  of 
highly  flammable  or  explosive  materials. 

Highly  flammable  materials  are  those 
with  a  flash  point  temperature  below 
140*F.  The  flash  point  of  140*F  was 
taken  from  the  ANSI  Category  rv 
Standard.  The  flash  point  is  the  lowest 
temperature  at  which  a  substance  will 
volatilize  to  yield  sufficient  vapor  to 
form  a  flammable  gaseous  mixture  with 
air,  demonstrable  through  the 
production  of  a  flash  on  contact  with  a 
small  open  flame.  The  flash  points  of 
common  substances  are  tabulated  in 
various  engineering  handbooks  and 
manuals,  for  example,  "Accident 
Prevention  Manual  for  Industrial 
Operations,"  National  Safety  Council, 
Chicago,  1974,  and  "Handbook  of 
Laboratory  Safety,"  Second  edition. 
Chemical  Rubber  Company,  1971. 
Examples  of  common  flammable 
materials  with  a  flash  point  below  140T 
are:  acetone,  benzene,  most  alcohols, 
number  two  fuel  oil.  gasoline,  kerosene, 
toluene,  most  alcohols,  number  two  fuel 
oil.  gasoline,  kerosene,  toluene, 
turpentine,  and  any  flamiMble  gas. 

Subpart  E— Records  and  Reports 

Section  3681    Records  aad  retention 
periods 

The  records  that  a  licensee  must 
maintain  and  their  retention  periods  are 
specified  in  a  single  section.  \  36.81,  for 
ease  in  implementation,  llius,  the 
licensee  has  a  convenient  "check  list"  to 
use  to  make  sure  that  all  secords 
required  by  part  36  are  kept 

The  purpose  of  requiring  the  licensee 
to  maintain  an  inventory  of  all  sources 


possoseed  is  toaasow  iktk  the  licensee 
is  able  te  acooaat  ior  ay  soaroBS  in  its 
possesskm.  Ike  adrvity  of  the  sources  is 
the  activity  when  they  were  received. 
Hiere  is  no  safety  need  to  correct  for 
radio-active  decay.  Decay  corrections 
wotdd  fraedy  oaoplicate  record  keeping 
wtdieut  oosMteliag  to  dw  objective  of 
the  requineiacnt  wUtih  is  dMt  the 
lioeasee  be  aUe  le  aoooMBt  for  each  of 
the  sources  that  it  received. 


Sections  36.83 ,  Reports. 

Iliis  section  lists  all  reports  that  are 
required  by  part  36.  All  reports  required 
by  part  36  are  innl^if^H  in  a  single 
section  for  ease  of  use  by  licensees. 

Paragraph  [a)  requires  reports  on  lost 
or  stoloi  sources,  radiation 
overexposures,  excessive  levels  or 
concentrations  of  radiation,  and  damage 
to  or  loss  of  the  activity  to  operate  die 
facility  due  to  events  involving 
radioactive  material.  Tlie  paragraph 
references  the  event  reporting 
requirements  of  part  20.  Tlie  NRC  is 
currentiy  considering  changes  in  the  part 
20  reporting  requirements.  If  part  20  is 
amended,  corresfXHuliog  changes  would 
be  made  in  the  part  36  reporting 
requirements. 

Paragraph  (b)  requires  reports  to 
individuals  on  radiation  exposure  as 
required  by  part  19.  This  paragraph 
likewise  places  no  new  or  different 
reporting  requitements  on  licensees. 

Paragraph  (c)  requires  reports  on 
leridng  sources.  The  requbvraent  is 
similar  to  the  requirement  now  generally 
imposed  under  a  ftoeme  conditkra.  The 
reporting  period  wovdd  be  5  days  bvm 
tiie  time  of  discovering  dw  leak  of  afiow 
for  completeness  in  tiie  reports, 
especially  with  regard  to  corrective 
actions. 

Paragrafii  td)  teqaires  reports  wiliiin 
5  days  of  other  eveols  with  possible 
safety  significaace  if  not  reported  ander 
paragrqria  (a),  (b),  or  (c)  even  thoi^ 
they  wtaf  kanniwt  no  vioiafions  of  ^e 
regulatioBS  ivIioBnae  conditions.  The 
purpose  of  the  rqiorts  is  to  malK  NRC 
aware  ofprctiems  liiat  should  be 
reported  to  odier  licensees  because  of 
their  salety  sigaificance. 

Hie  S-day  reporting  period  fai 
paragraphs  (c)  and  (d)  istaissents  a 
balance  between  allowing  sufficient 
time  to  collect  analyze,  and  writeup  die 
necessary  infbmatian  and  requiring  that 
the  report  be  sidflBitted  before  recall  of 
events  lades. 

Reports  satamitted  mmsniijf  would  be 
subject  to  pnUicdisoiBSMse  in 
aocordance  mUb  16CPR  t7»0  and  SO 
CFS  part  9.  Tte  NBC  was  asked  at  a 
19iB  public  neeOng  on  irradiator  safety 
wtietaar  piopisetary  insDnution  oonld 
be  withheld  from  piMic  disdosnre.  Tte 


NBC  aotes  that  19  CFR  2.780  aUows  die 
NRC  to  withhold  certain  peopriotacy 
inf ormatifln  (tadonaatian  of  rrnnrrrial 
value  or  "taRle  saaels")  if,  «t  the  tine 
of  submittal  of  the  report  the 
reqairenenls  fbrwidihelding  the 
inianBation  are  set  (reiBr  to  10  CSR 
2.790(t^  Also,  there  are  provisions  in  18 
cm  part  9  lor  tiK  NSC  to  witliakl  from 
public  dbdoaure  docmnents  sach  as 
reports  of  radiation  exposure  to 
individuals  and  other  personal  records. 

Subpart  F— Enforcement 

Section  36m    Violations 

This  section  is  provided  to  inform 
licensees  and  the  public  that  vioiafions 
of  the  f^ulations  may  result  In  dvi  or 
criminal  penalties. 

Vm.  Odiar  Coustdemtions 

Certain  other  issues  that  were 
considered,  inducing  some  fliat  did  not 
remit  in  a  requirement  in  the  proposed 
rule,  are  discussed  here. 

A.  Sking,  Zoning,  Land  Use,  and 
Building  Code  Requiraiienia 

The  NRC  recognizes  that  most  areas 
have  zoning,  land  use,  and  building  code 
requirements  that  would  be  applicdile 
to  irradiators.  It  is  tlue  responsibility  of 
the  applicant  or  licensee  to  assure  that 
any  proposed  facility  meets  the  zomng, 
land  use.  and  buildii^  code 
requirements  of  the  local  and  State 
governments  having  iurisdiction  over 
the  intended  site.  The  NRC  is  not 
responsible  for  checl^ig  or  assuring  ftat 
State  and  local  requiremeats  have  been 
met  The  granting  of  an  NRC  license 
does  not  negate  ^qilicable  local  zoning, 
land  una.  or  baildiiV  reqiarraieBts. 

As  a  practical  matter,  this  means  that 
in  order  to  meet  State  and  local 
requirements,  iiradiaton  mast  be  buik 
in  areas  zoned  for  indusMal  facilities 
and  not  in  residential  areas.  The 
applicant  is  advised  to  coBmdt  with  die 
State  and  local  governments  before 
starting  ooastractian  to  assure  that  dM 
facility  wm^  meet  all  State  and  local 
siting,  zoBiqg,  and  land  nae 
requirements.  The  ^StC  befieves  diat  ui 
irmdiatar  meeting  die  requirements  in 
the  new  Part  39  aroald  present  DO 
greater  hasard  or  nuisanoe  to  its 
neighbors  dian  oter  indaslrial  facilities, 
because  diere  is  litde  UkKboodof  sudi 
an  irradiator  causing  radiation 
exposures  ofEsite  la  excess  of  MlCs 
psBt  20  limits  for  aoKsiiicted  amas. 
Thereiare.  the  NRC  believes  dwt  in 
general  irradiators  can  be  tocated 
anywhere  that  boal  govemmeoAs  would 
permit  an  indastrial  iadUty  to  be  baik. 

The  NRC  oonaidered  whether  thera 
should  be  sitinf  tequireaients  dedhig 


wi*  possiUe  Oeodi^  of  die  inodialar 
or  tidal  wanes.  Ite  NRC  decidBd  dmt  a 


poaiUe  ilooding  or  tidal  waves  1 
neceaesqr  hacism  flooding  of  the 
facility  woiid  not  diialmf  die  integrity 
of  die  rideUbig  wans.  SeotiRi  9&39 
contains  a  nqutaemeat  dmt  sidciding 
wals  of  panoraaiic  trrsAators  must  be 
conducted  of  rebderoed  ooaoete 
designed  to  meet  generaUy  aooepted 
buumng  code  reqniroments  for 
leiuKiiued  txncrete.  With  Aiis  type  of 
uiiiisli  ucliuu.  sifaieiding  and  sources  are 
well  protected  from  oeing  carried  off  in 
a  flood  or  wave  or  dasisged  doe  to  a 
flood  or  wave.  Flooding  of  the  facility 
wouM  tmdoubtedly  result  in  the  need  for 
a  time-consuming  and  expensive  repair 
of  flood  damage,  but  no  particular 
radiation  hazaid  would  be  involved 
during  repair  of  flood  damage  because 
sources  could  be  safely  stored  durta^ 
the  repairs.  However,  die  proposed  rule 
does  include  a  requiremeat  to  have 
emergencj'  procedures  for.  coping  with 
natural  phenomena  such  as  fk)ods. 

The  NRC  ake  oonsidered  whedia- 
seiHBic  zones  dMold  be  considered  in 
sitiofrevdrements.  Hw  NRC  decide 
that  inadiatars  coidd  be  built  ia  any 
area  of  theoooolry,  fant  that  irradiators 
inaeisnscmeaa  (as  defined  in  1 36.2) 
wonld  need  dneUing  waMs  designed  to 
withstand  an  eardiqnake. 

u  sen  vTa<fiat(K  were  sObfect  to  a  large 
endiquake,  die  potential  damage  (rf 
radiological  significanoe  wotdd  be  to  ^ 
integrity  of  its  concrete  shielding. 
Analyses  of  reinforced  concrete 
irradiator  shields  designed  to  meet 
generafly  accepted  building  code 
requirements  for  reinforced  concrete 
have  shown  they  are  inherently  quite 
robust  and  resistant  to  damage  from 
modem-size  earthquakes.  To  protect 
against  large  earthquakes,  the  NRC 
decided  to  Include  requirements  diat 
radiation  shields  in  seismic  areas  be 
designed  to  retaia  their  integrity  after  a 
large  earthquake.  Alsa  all  irradiators 
must  have  an  eaieigency  {uooedure  for 
earthquakes. 

B.  Use  cf  Cesium  Sources 

The  two  radimuidides  generally  used 
in  guyna  imdiaters  are  ooball-80  and 
ce8iam-187.  Cobnlt-90  is  in  the  form  of 
solid  metal  peUats  that  ase  relatively 
inaolnble  ia  water.  Ceei^a-137.  oa  Ae 
other  hand  is  gHnwmMjr  enoapaulatad  as 
a  salt  cesiiiB  rynride.  ifant  is  iisiriy 
saiubie  in  watCT.  nwnefora.  oestiiai-137 
could  be  more  riispwriMr  than  oohiat-40 
is  dm  saaMosmioe  lealodor  was 
damagsd  The  ^aestkm  ooneideiod  is 
should  «se  of  oesiam-137  senroes  be 
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pennitted  at  all  or  pennitted  only  with 
certain  additional  restrictions? 

In  1968,  a  ce8ium-137  source  at  the  RSI 
irradiator  in  Decatur,  Georgia,  leaked. 
No  radiation  exposures  in  excess  of 
NRCs  limits  occurred,  but  the  leak 
raised  a  question  about  the  integrity  of 
ccsium-137  sources.  As  of  July  1990,  the 
cause  of  the  leak  is  not  known  and  is 
still  being  actively  investigated  The 
NRC  intends  to  reevaluate  whether 
ce8ium-137  sources  or  sealed  sources 
containing  readily  soluble  or  dispersible 
material  are  suitable  for  continued,  long 
term  use  in  irradiators.  The  Conunission 
speciBcally  seeks  public  comment  on 
this  matter. 

C.  Seismic  Detection  and  Resistance 

As  a  related  issue  to  siting,  NRC 
considered  requirements  for  a  seismic 
detector  whose  activation  automatically 
causes  the  source  to  return  to  its  fully 
shielded  position.  Such  a  requirement  is 
contained  in  the  ANSI  Category  IV 
Standard  and  is  general  practice. 
However,  the  detectors  and  source 
return  mechanism  would  not  improve 
the  safety  of  large  irradiators  because 
shield  walls  must  be  designed  to  provide 
adequate  shielding  to  protect  workers 
and  the  general  public  in  the  event  of  a 
seismic  event  Therefore,  NRC 
concluded  that  such  a  requirement  is  not 
necessary  to  protect  the  public  health 
and  safety.  Public  comment  is 
specifically  requested  on  the  need  for  a 
seismic  detector  and  automatic  source 
return  mechanism. 

D.  Decommissioning 

The  NRC  considered  whether  special 
design  requirements  were  needed  to 
facilitate  decommissioning  of  the 
facility.  The  NRC  concluded  that  the 
requirements  in  the  proposed  rule  are 
adequate  to  facilitate  decommissioning. 
Normally,  decommissioning  is  relatively 
simple,  because  there  would  be  no 
radioactive  contamination  present  in  the 
facility.  However,  contamination  could 
be  present  if  leakage  of  the  sources  did 
occur.  If  leakage  bom  sources  did  occur 
the  periodic  leak  tests  of  dry-storage 
sources  and  monitoring  of  the  pool 
water  should  allow  early  detection  of 
the  leakage  before  large  amounts  of 
material  have  leaked  out.  With  early 
detection  of  leakage,  a  leaking  source 
could  be  identified  and  isolated  and 
pool  cleanup  would  purfiy  the  water, 
removing  contamination  from  the  water. 
Thus,  even  if  a  leak  occurred,  there  is 
little  likelihood  that  contamination 
would  reach  high  levels.  In  addition,  the 
pool  walls  should  prevent 
contamination  from  leaking  out  of  the 
pool  if  contamination  occurred.  The  pool 
must  also  have  a  liner  or  a  surface 


relatively  easy  to  deoontaminate.  Thus, 
an  irradiator  designed,  licensed,  and 
operated  in  accordance  with  the 
proposed  rule  should  facilitate 
decontamination. 

The  subjects  of  financial  assurance 
and  recordkeeping  for  decommissioning 
are  adequately  dealt  with  in  another 
section  of  the  regulations  (10  CFR  30.35) 
and  Uius  are  not  included  in  part  36. 

E.  Drop  of  Source  Rack 

The  NRC  considered  whether  the  drop 
of  a  source  rack  in  the  pool,  caused  by 
cable  failure  for  example,  might  damage 
the  sealed  sources.  Cobalt-60  sources 
are  fairly  light  Thus,  in  a  drop  the 
source  rack  would  drop  relatively 
slowly  through  the  water  and  hit  the 
pool  bottom  with  little  momentum. 
Cobalt-60  source  racks  are  also 
generally  designed  with  plates  to  slow 
the  rate  of  descent  Tlius,  the  sources 
are  unlikely  to  be  damaged  as  a  result  of 
a  drop.  Cesium-137  sources,  on  the  other 
hand,  are  relatively  heavy  so  that 
damage  to  a  source  as  the  result  of  a 
drop  might  be  more  Iflcely. 

However,  in  either  case  it  was 
decided  that  it  would  be  appropriate  to 
analyze  the  consequences  of  a  source 
rack  drop  and  design  the  facility  to 
prevent  damage  to  the  sources  bom  a 
source  rack  drop.  Therefore,  the 
requirements  on  design  include  a 
requirement  to  analyze  source  rack 
drops  and  to  design  irradiators  to 
prevent  damage  to  the  sealed  sources. 

F.  Aircraft  Crashes  \ 

The  NRC  considered  whether  there 
should  be  a  prohibition  from  locating 
irradiators  near  airports  because  of  risk 
of  an  irradiator  release  associated  with 
an  airplane  crash.  The  NRC  has 
concluded  that  a  prohibition  is  not 
justified  on  safety  grounds,  llie 
radioactive  sources  in  an  irradiator 
would  be  relatively  protected  from 
damage  because  they  are  typically 
contained  within  six-^oot  thick 
reinforced-concrete  walls  and  are 
encapsulated  in  steel  However,  if  a 
source  were  demaged  as  a  result  of  an 
airplane  crash,  large  quantities  of 
radioactivity  are  unl  jcely  to  be  spread 
from  the  immediate  vicinity  of  the 
source  rack  because  the  sources  are  not 
volatile.  Since  the  radiological 
consequences  of  an  airplane  crash  at  an 
irradiator  are  not  likely  to  be  life- 
threatening,  the  radio-logical 
consequences  are  relatively  unimportant 
compared  to  loss  of  life  directly  due  to 
the  crash  itself.  Thus,  tiie  presence  of 
radioactive  sources  does  not 
substantially  change  the  probable 
consequences  of  an  airplance  crash. 
Therefore,  NRC  will  allow  the 


construction  of  an  irradiator  at  any 
location  at  which  local  aathorities 
would  allow  any  type  of  Industrial    . 
facility  to  be  placed. 

G.  Pool  Water  Coolers    j 

The  NRC  considered  Whether  pool 
water  coolers  should  be  required  Pool 
water  coolers  would  lower  water 
temperatures,  reduce  evsDoration,  and 
thus  reduce  humidity  in  me  air  of  the 
radiation  room.  Lower  humidities  might 
result  in  somewhat  less  potential  for 
corrosion  of  safety  interlocks,  product 
conveyor  systems,  and  source  raising 
and  lowering  mechanisms. 

The  NRC  has  decided  aot  to  require 
pool  water  coolers  because  there  are 
many  ways  to  avoid  problems  with  high 
humidity  and  many  smaller  large 
irradiators  do  not  have  humidity 
problems.  In  addition,  ligensees  would 
be  required  to  maintain  ^e  facility  to 
ensure  compliance  with  fie 
requirements  of  §  36.61  regardless  of 
potential  problems  associated  with  high 
humidity. 

H.  Noxious  Gas  Control] 

Large  irradiators  can  produce  ozone 
in  concentrations  exceecing  those 
permitted  by  regulations  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  at  29  CFR 
1910.1000.  "Air  Contaminants."  Nitrogen 
oxides  can  also  be  produced  although 
concentrations  would  not  be  expected  to 
exceed  OSHA's  limits.  To  control  these 
noxious  gases,  most  radiation  rooms  are 
equipped  with  ventilation  systems  to 
exhaust  the  gases  before  personnel 
entry. 

The  NRC  notes  that  0$HA  regulates 
exposure  to  ozone  and  other  noxious 
gases.  However,  if  NRC  personnel 
anticipate  a  problem  during  licensing  or 
note  a  problem  with  ozone  at  an 
irradiator  during  inspection,  the  NRC 
will  notify  OSHA  of  the  problem  under 
the  terms  of  a  "Memorandimi  of 
Understanding  Between  the  Nuclear 
Regulatory  Commission  and  the 
Occupational  Safety  and  Health 
Administration;  Worker  Protection  at 
NRC-Licensed  FaciUties.**  (53  FR  43590; 
October  31. 1988). 

/.  Issuance  of  a  Regulatory  Guide 

The  NRC  plans  to  develop  a 
regulatory  guide  that  will  set  forth  the 
information  that  an  irradiator  license 
applicant  should  provide  in  its  license 
application.  Development  of  the  guide 
will  begin  after  public  comments  on  the 
proposed  rule  have  been  reviewed.  NRC 
intends  to  issue  the  guide  in  draft  form 
for  public  comment  before  the  final 
irradiator  rule  becomes  effective.  The 


guide  would  replace  the  draft  irradiator 
licensing  guide  now  is  use. 

DC  Agraement  State  CoDiiMtiUIHy 

The  rule  will  be  a  matter  of 
conq>8tibUity  between  the  NRC  and  the 
Agreement  States,  thereby  providing 
consistency  between  Federal  and  State 
safety  requirements.  With  regard  to 
basic  radiation  standards  and 
definitions,  as  found  in  10  CFR  part  20, 
which  have  been  identified  as  strict 
matters  of  compatibility  with  respect  to 
Agreement  State  regulations,  in  6ii»  area 
the  Agreement  States  are  expected  to 
adopt  essentially  an  identical  standard. 
However,  this  rule,  ivhile  being  a  matter 
of  compatibility  between  the  NRC  and 
the  Agreement  States,  is  assigned  a 
level  of  compatibility  whidi  would 
allow  the  Agreement  States  to  adopt 
additional  requirements  based  on  local 
concerns  or  experience. 

X.  Hnding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1989.  as  amended,  and  tte 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51.  that  this  rule,  if 
adopted,  wotild  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  bnpact  statement  is 
not  required.  The  proposed  action 
codifies  in  a  rule  the  licensing 
requirements  and  policies  on  large 
irradiators.  The  proposed  action  is 
directed  to  improving  the  regulatory, 
licensing,  inspection,  and  enforcement 
framewoik  relating  to  these  irradiators 
and  will  not  affect  the  quality  of  the 
human  environment  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC  Single  copies  are  available  without 
charge  upon  written  request  from  NRC 
Distribution  Section,  Office  of 
Information  Resources  Management 
U.S.  Nuclear  Regidatory  Commission. 
Washington.  DC  20555. 

XL  Paperwofk  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  die  Paperworic  Reduction 
Act  of  1980  (44  U.8.C  3501  et  seq.).  This 
rule  has  becm  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  these  requirements. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  750  hours  pet  response, 
indudiug  die  time  lor  reviewing 
instructions,  searching  existing  data 


sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  btuden.  to 
the  Information  and  Records 
Management  Branch  (M^fflB-77l4).  US. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555;  and  to  die  Desk 
Officer.  Office  ot  Information  and 
Regulatory  Affairs.  NEOB-3019, 
(3150-     ).  Management  and  Budget 
Washington,  DC  20503. 

Xn.  Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  compares  the 
costs  and  benefits  of  the  requirements  in 
the  rule  with  current  licensing 
requirements.  The  draft  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level).  Washington.  DC. 
Single  copies  of  the  analysis  may  be 
obtained  without  charge  upon  written 
request  from:  Distribution  Section. 
Office  of  Information  Resources 
Management  USNRC  Washington.  DC 
20555.  Comments  oa  the  analysis  may 
be  submitted  to  the  NRC  as  indicated 
under  the  AOOfiESset  heading. 

Xm.  Regulatmy  FlexUiility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980. 5  U.S.C.  605(b). 
the  Commission  certifies  diat  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

Currently,  there  are  roughly  70  to  80 
irradiators  that  are  large  irradiators,  as 
defined  by  the  proposed  rule.  Of  those 
irradiators,  there  are  ciurently  39 
irradiators  in  the  U.S.  with  sources 
greater  than  250,000  curies  (9  x  10'* 
becquerels)  up  to  a  maximum  of 
3a000,000  curies  (1.1  x  10**  becquerels). 
nfteoi  are  licensed  by  NRQ  24  are 
licensed  by  Agreement  States.  Five 
additional  irradiators  are  either  under 
construction  or  proposed  for 
construction  in  Agreement  States.  In 
addition,  the  NRC  licenses  10  irradiators 
with  sources  smaller  than  250,000  curies 
(9.25  X 10'*  becquerels)  that  would  be 
subject  to  the  rule.  The  Agreement 
States  probably  have  about  twice  as 
many  of  these  "smaller"  laige 
irraifiators.  Hius,  the  total  number  of 
facilities  that  would  ultimately  be 
a^cted  by  the  rule  is  rou^y  70  to  80. 
All  the  irracUators  use  coMlt-60  except 
for  four  wdiich  use  ceshim-137.  In 
addition  to  these  irradiators.  Congress 
has  appropriated  money  to  die  U.S. 
Departinent  of  Energy  to  sui^wrt  die 


construction  of  six  irradiators  to  be  used 
in  food  processing.  The  food  irradiators 
would  be  licensed  by  NRC  or  by 
Agreement  Spates  depending  on  dieir 
locations. 

The  NRC  currendy  defines  a  small 
business  as  a  business  having  less  than 
$3.5  million  in  annual  receipts.  Some  of 
the  licensees  that  would  be  affected  by 
this  proposed  rule  might  be  small 
entities.  However,  the  actual  financial 
impacts  of  the  proposed  rule  would  be 
quite  small.  A  survey  of  irradiators 
performed  for  the  previously  mentioned 
Regulatory  Analysis  indicated  that  widi 
minor  exceptions,  all  surveyed  licensees 
are  in  compliance  with  most  of  the 
requirements  of  the  proposed  rule.  The 
proposed  rule  contains  options  such  that 
the  six  licensees  found  not  to  be  in  full 
compliance  with  the  proposed 
requirements  could  limit  their 
incremental  costs  to  $2,000  to  $5,000. 
estimated  as  part  of  the  previously 
mentioned  Regulatory  Analysis,  these 
costs  are  not  considered  si^iificant 

Thus,  the  pro;>osed  rule  would  not 
impose  a  si^iificant  economic  impact  on 
small  entities,  as  defined  in  the 
Regulatory  FlexibiUty  Act  of  19ea 
because  the  proposed  reqidrements  do 
not  substantially  differ  bom  current 
licensing  requirements. 

Any  small  entity  affected  by  this 
regulation  which  determines  that 
b^use  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  potify  the  Commission  of 
this  in  a  comment  that  indicates  the 
following: 

(a)  The  small  entity's  size  in  terms  of 
annual  income  or  revenue  and  number 
of  employees; 

(b)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  upon  the  small  entity  as 
compared  to  that  on  a  larger  entity^ 

(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  entity's  differing  needs  or 
capabilities: 

(d)  The  benefits  that  would  be  gained 
or  the  detriments  that  would  be  avoided 
by  the  licensee  if  the  pn^KMed 
regulations  were  modifieid  as  suggested: 
and 

(e)  How  the  regulation,  as  modified,  . 
would  still  adequately  protect  tiie  public 
health  and  safety. 

The  commoits  should  be  sent  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  ATTN: 
Docketing  and  Service  Brandt. 

XIV.  Badcfit  Analysis 

The  NRC  has  determined  diat  die 
backfit  rule,  10  CFR  50.109,  does  hot 
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apply  to  ttiis  propotcd  rule  and  therefore 
that  a  beckfit  aaalyais  is  not  required  Iot 
thia  pi  opuaad  rule.  The  piopuaed  rule 
does  not  hnrohre  any  •provisions  that 
would  impoae  backfits  as  defined  in  10 
CFR5ai09(aXl). 

XV.UslarSiibiects 

10  CPR  Part  19 

Criminal  penalty,  Bivironmental 
protectkn.  Naclear  materials.  Nuclear 
power  plants  and  reactors,  Occupational 
safety  and  health.  Radiation  protectitm. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

lOCFRPaitZO 

Byproduct  material.  Criminal  penalty, 
Licensed  material.  Nuclear  materials. 
Nuclear  power  plants  and  reactors, 
Occupatk)naI  safety  and  health. 
Packaging  and  containers.  Radiation 
protection.  Reputing  and  recordkeeping 
reqiiirements.  Special  nuclear  material. 
Source-material,  Waste  treatment  and 
disposal. 

lOCFRPaiidO 

Byproduct  material.  Criminal  penalty. 
Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protectira. 
Reporting  and  recOTdkeeping 
requirements. 

10CFRPart96 

Byproduct  material.  Criminal  penalty. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment  Security  measures. 

10  CPR  Pan  40 

Criminal  penalty,  Ck)vemment 
contracts.  Hazardous  materials — 
tnmsportatioii.  Nuclear  materials. 
Reporting  and  recwdkeefring 
requirements.  Source  material.  Uranium. 

lOCFRPartSl 

Administration  |n«ctice  and 
procedure,  Environmental  impact 
statement.  Nuclear  materials,  Nwlear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

lOCFRPartTO 

Criminal  penalty,  Haxardoua 
materials— tranqKntation,  Material 
control  and  accounting,  Nndear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equiimient.  Security  measwes.  ^Mdal 
nuclear  material 

lOCFRPartlTO 

Byproduct  material.  Non-payment 
penalty.  Nuclear  materials,  Nuclear 


power  plants  and  reactors.  Source 
material.  Special  nadear  materiaL 

XVL  WowBng  of  the  Propoaed 

For  the  reasons  set  out  in  the  . 
preamble  and  undar  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  RaorganizatkHi  Act  of  1974. 
as  amended,  and  5  U.S.C  5SS,  the  raiC 
is  proposing  to  adopt  10  CFR  part  36  and 
make  the  confbiming  amendments  to  10 
CFR  parts  10, 2a  21.  aa  4a  51, 7a  and 
170. 

1.  Part  36  is  addei  to  10  CFR  chapter  I 
to  read  as  follows: 

PART  36-UCENSC8  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  LARGE 
IRRADIATORS 

Subpart  A— Qenom  irovWons 

S«c. 

36.1  Purpose  and  scope. 

38.2  Definitions. 
36.5  Interpretations. 

sej   Information  eoUection  requirements: 
CMIB  approval. 

Subparts   gpecWc licensing 


36.11  AppHcation  for  a  specific  license. 

36.13  Specific  Ucensas  for  large  irradiatOTS. 

36.15  Start  of  constniction. 

36.17  Applicaticms  for  exemptioin. 

36.19  Request  for  written  statements. 

Subpart  C-Oeaign  a«d  Perfermanee 
RequbeiBents  for  Large  Imdbrters 
36.21    Design  and  peilonnance  criteria  for 

sealed  sources. 
36.23    Access  control^ 
36.25    Sliielding.         | 
36.27    Rie  protection.' 
36.29    Radiation  monitors. 
36.31    Control  of  sooree  movement 
3633    bradiatorpoda. 
36.35    Sotoce  rack  protection. 
36.37    Power  failures. 
36.39    Design  requireaents. 
36.41    Constructitn  coatroL 


36.51  Ttaiuiiig. 

36.53  Operating  and  tmergency  procedures. 

36.55  nrsomiel  monttoring. 

36.57  Radiation  surveys. 

36Je  Detection  of  leektaig  or  contaminated 


3661    Operatiaaal  iiupection  and 

maintenance. 
36.63    Pool  water  purity. 
36.65    Attendance  during  operation. 
36.67   Entering  and  leaving  the  radiation 

room. 
36.69    Irradiation  of  expkwives  or  U^ 

flammable  materials. 


36.81    Records  and  retention  periods. 
36.83    R^Mrts. 


:  Sees.  81. 82, 161. 182, 183,  laa  68 
Stat  835. 948, 953, 9S4. 9Sal  as  amended,  sec. 
234. 83  Stat  444.  as  amended  (42  M&C  2111. 
2112, 2201, 2232. 2233, 2236.  2282};  sees.  201, 
as  amended,  202, 206, 86  Slat  1242,  as 
amended,  1244, 1246  (42  US.C  5841, 5642. 
5846). 

For  die  purposes  of  sec  223, 68  Slat  966.  as 
amended  (42  U.S.a  2273),  aO  the  provisions 
of  this  part  are  ietaed  under  Sec  leib,  68 
Stat  948.  aa  amended  (42  U.S.C  2201(b));  sec 
leii,  68  Stat  949,  aa  amended  (42  U.&C 
2201(1)):  and  sec  leie,  68  Stat  960^  as 
amended  (42  U&C  2201(o())  except  Oe 
following  provisions:  10  Crk  383, 36A  and 
36.8L 

Subpart  A— Qeneral  ProvWom 


S36.1    Purpoeeand 

(a)  This  part  contains  requirements  for 
the  issuance  of  a  license  authorizing  the 
use  of  sealed  sources  centaining 
radioactive  materials  in  large  irradiatora 
used  to  irradiate  ot^ects  or  materials. 
This  part  also  ccmtains  radiation  safety 
requiiements  for  operating  large 
irradiators.  The  requirements  of  this  part 
are  in  addition  to  other  requirements  of 
this  chapter.  In  particular,  the  provisions 
of  parts  19, 2a  21,  30. 71,  and  170  of  this 
chapter  apply  to  appUcStions  and 
licenses  subject  to  this  part 

(b)  The  regulations  in  this  part  apply 
to  large  panoramic  iiradiatore  that  have 
either  d^  or  wet  storage  of  the 
radioactive  sealed  sources  and  to  large 
underwater  irradiaton  bi  which  both  the 
source  and  the  product  being  irradtoted 
are  underwater.  Large  inadiatora 
covered  by  the  regulations  in  this  part 
are  those  where  radiatira  dose  rates 
exceeding  500  reds  (5  grays)  per  hour 
exist  at  one  meter  from  the  radioactive 
sealed  sources  in  air  or  in  water,  as 
applicable  for  the  irradiator  type. 

(c)  The  regulations  in  this  part  do  not 
apply  to  self-contained  dry-souice- 
sttvage  irradiators  (those  in  which  both 
the  source  and  the  area  subject  to 
irradiation  are  contained  within  a 
device  and  are  not  accessible  by 
personnel),  medical  radiology  or 
teletherapy,  radiograi^iy  (the  irradiation 
of  materials  for  nondestructive  testing 
purposes),  gauging,  calibration  of 
radiation  detection  instfnments.  or 
open-field  (aipiailtoral)  irradiatkms. 


36.91    Violatians. 


S36l2 

AiznuoZ/jr  means  once  each  calendar 
year  and  at  intervals  not  to  exceed  one 
year. 

Doubly  encapsulated  $ealed  source 
means  a  sealed  source  in  iidticfa  die 
radioactive  material  is  sealed  within  a 
capsule  and  that  capsule  is  sealed 
within  another  capntle. 
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Irradiator  meaiu  a  facility  that  uses 
radioactive  sealed  sources  for  the 
irradiation  of  objects  or  materials. 

Irradiator  operator  means  an 
individual  autiiorized  by  the  licensee  to 
operate  the  irradiator. 

Large  irradiator  means  an  irradiator 
where  radiation  dose  rates  exceeding 
500  reds  (5  grays)  per  hour  exist  at  one 
meter  fitMn  the  sealed  radioactive 
sources  in  air  or  water,  as  applicable  for 
the  irradiator  type,  but  does  not  include 
iiradiatore  in  which  both  the  sealed 
source  and  the  area  subject  to 
irradiation  are  contained  within  a 
device  and  are  not  accessible  to 
penonneL 

Panoramic  dry-source-storage 
irradiator  means  an  irradiator  in  which 
the  irradiations  occur  in  air  in  areas 
potentially  accessible  to  personnel  and 
in  which  die  sources  are  stwed  in 
shields  made  of  tolid  materials.  The 
term  also  includes  beam-type  dry- 
source-storage  irradiaton  in  whidi  the 
source  remains  partially  shielded  during 
irradiations. 

Panoramic  irradiator  means  an 
irradiator  in  which  the  irradiations  are 
done  in  air  in  areas  potentially 
accessible  to  persoimel.  llie  term 
includes  beam-type  irradiatora. 

Panoramic  wet-source^torage 
irradiator  means  an  irradiator  in  whidi 
the  irradiations  occur  in  air  in  areas 
potentially  accessible  to  personnel  and 
in  which  tiie  sources  are  stored 
underwater  in  a  storage  pool 

Pool  irradiator  means  any  irradiator 
at  which  the  sources  are  stored  or  used 
in  B  pool  of  water  including  panoramic 
wet-source-storage  irradiatora  and 
underwater  irra(£atora. 

Product  conveyor  system  means  a 
system  for  moving  the  product  to  be 
irradiated  to,  from,  and  within  the  area 
where  irradiation  takes  place. 

Radiation  nwm  means  a  shielded 
room  in  wdiich  irradiations  take  place. 
Underwater  irradiaton  are  not 
considered  to  have  radiation  rooms. 

Radiation  safety  officer  means  an 
individual  with  iipsponsibility  for  the 
overall  radiation  saf^  program  at  the 
facility. 

Sealed  source  means  any  byproduct 
material  that  is  used  as  s  source  of 
radiation  and  is  encased  in  a  capsule 
designed  to  prevent  leakage  or  escape  of 
the  byproduct  materiaL 

Seismic  area  means  any  area  where 
the  probability  of  a  horizontal 
acceleration  in  rock  of  more  than  03 
times  the  acceleration  of  gravity  in  250 
yean  is  greater  t^  10  percent  as 
designated  by  the  US.  Geological 
Survey. 

Underwater  irradiator  means  an 
irradiator  in  vidiidi  the  sources  always 


remain  shielded  underwater  and 
humans  could  not  access  the  sealed 
sources  and  the  space  subject  to 
irradiation  without  entering  the  pool 

vO.9     NIIW  IN  VUUMH. 

Except  as  specifically  authorized  by 
die  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission,  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be 
binding  upon  the  Commission. 

f  SOS  bifonnation  coHscHon 


(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  die  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150- 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  §§  36.11,  36.13, 36.19, 
36.21, 31.61, 36.60.  36J1,  and  SOJS. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  hi  paragraph  (a)  of  tiiis 
section.  These  information  collection 
requirements  and  the  control  numben 
under  which  they  are  approved  are  as 
follows: 

(1)  In  i  38.11,  Form  NRC-313  is 
approved  under  control  number  3150- 
012a 

owipwi  u    upvuiic  ucvnsinQ 
Ra^ulraiwaiils 

f36.1l    AppleaUon  for  a  speeMcloonse. 

A  person,  as  defined  hi  1 304  of  dds 

chapter,  may  file  an  application  for  a 
specific  license  authorizing  die  use  of 
sealed  sourees  in  a  large  irradiator  on 
Form  NRC  313.  "Application  for 
Material  License."  Each  application  for 
a  license,  other  than  a  license  exempted 
from  part  170  of  this  chapter,  must  be 
accompanied  by  die  fee  prescribed  in 
1 170.31  of  this  chapter.  The  application 
must  be  sent  to  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  D  to 
part  20  of  this  chapter. 


186.18   Specific 


for  large 


The  Commission  will  approve  an 
application  for  a  specific  license  for  the 
use  of  licensed  material  in  large 
irradiaton  if  the  applicant  meets  the 
requirements  contained  in  this  section. 


(a)  The  applicant  rimll  satisfy  the 
general  requirements  specified  in  1 3033 
of  this  diapter  and  the  requirements 
contained  fai  diis  part 

(b)  The  appbcant  shall  describe  its 
ta-aining  for  irradiator  operaton  that 
specifies  the — 

(1)  Classroom  training; 

(2)  On-die-job  training: 

(3)  Safety  reviews; 

(4)  Means  the  applicant  will  use  to 
demonstrate  the  operator's  Imowledge 
and  understanding  of  and  ability  to 
comply  widi  the  Commission's 
regulations  and  licensing  requirements 
and  the  applicant's  operating  and 
emeigency  procedures;  and 

(5)  Minimum  qualifications  of 
personnel  who  may  provide  training. 

(c)  The  applicant  shall  submit  an 
outline  or  summary  of  the  written 
operating  and  emergency  procedures 
listed  in  {  36.53.  The  outline  or  summary 
must  include  the  important  radiation 
safety  aspects  of  the  procedures. 

(d)  The  applicant  shall  describe  the 
radiation  safety  responsibilities  and 
authorities  of  the  radiation  safety  officer 
and  other  management  personnel  The 
applicant  shall  also  describe  the 
qualifications  required  of  the  radiation 
safety  officer. 

(e)  The  applicant  for  a  panoramic 
irradiator  shall  submit  a  description  of 
the  access  control  systems  required  by 
S  36.23,  the  radiation  monitors  required 
by  §  38.29,  and  a  diagram  of  the  facility 
that  shows  the  position  of  all  required 
interlocks  and  radiation  monitora. 

(f)  If  the  applicant  intends  to  perform 
leak  testing  of  dry-source-storage  sealed 
sources,  the  applicant  shall  establish 
procedures  for  leak  testing  and  submit  a 
description  of  these  procedures  to  the 
Commission.  The  dracripticm  must 
include  the— ' 

(1)  Instruments  to  be  used; 

(2)  Methods  of  perfonning  the 
analysis;  and 

(3)  Pertinent  eiqierience  of  die 
individual  who  analyzes  the  samples. 

(g)  If  licensee  pereonnel  are  to  load  or 
unload  sources,  the  applicant  shall 
describe  the  qualifications  of  the 
personnel  and  the  procedures  to  be 
used  If  the  applicant  intends  to  contract 
for  source  loading  or  unloading  at  its 
facility,  the  loading  or  unloading  must 
be  done  by  an  organization  approved  by 
the  Commission  or  an  Agreement  State 
to  load  or  unload  irradiator  sources. 

(h)  llie  applicant  shall  describe  the 
operational  inspection  and  maintenance 
program,  including  the  fivquency  of  the 
operational  checks  required  by  §  3861. 
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S38.1S    StWtOf 

TiM  appUcant  ^B  not  begin 
construction  of  a  new  facility  prior  to 
the  issuance  of  a  licenie  lor  die  hKcihty. 
As  used  in  this  paragraph,  the  term 
"corstmction"  indudes  die  construction 
of  any  portion  of  the  permanent  facility 
on  the  site  but  docs  not  include: 
Engineering  and  design  wori(.  purchase 
of  a  site,  site  surveys  or  soO  testing,  site 
preparation,  site  excavation, 
construction  of  warehouse  structures, 
and  odter  similar  tasks.  Any  activities 
undertaken  prior  to  the  issuance  of  a 
license  must  be  entirely  at  the  risk  of  the 
applicant  and  have  no  bearing  on  fbe 
issuance  of  a  Iic«)se  «vith  respect  to  the 
requirements  of  the  Atcmiic  Energy  Act 
of  1954,  as  amended,  and  rules, 
regulations,  and  orders  promulgated 
pursuant  thereto. 

836.17   i^iptoitlonatoreKeiiipltena. 

The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant  any 
exemptions  from  die  requirements  in 
this  part  that  it  determines  are 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  are  otherwise  in  the 
public  interest 


S  36.19   Requaet  tac  written  i 

Each  license  is  issued  with  the 
condition  that  the  licensee  will,  at  any 
time  before  expiration  of  the  license, 
upon  the  Ccnmnission's  request  submit 
written  statements,  signed  under  oath  or 
affirmation,  to  enable  the  Commission  to 
determine  whether  ot  not  die  licaise 
should  be  modified,  suspended,  m 
revoked. 

Subpart  C-OMign  •nd  Pwfonmnct 
RaquirMMntt  for  Largt  Imdtatora 

1 38.21    Dsiign  and  perfomMnce  criteria 

fOfJ 


(a)  The  licensee  shall  assure  that 
sealed  sources  installed  after  (effective 
date  of  riile)  meet  the  following 
requirements.  A  prototype  of  the  sealed 
source  most  be  leak  tested  and  fecmd 
leak-firec  after  each  of  the  following 
tests: 

(1)  Tea^iefvtan.  The  test  source  must 
be  held  at  -MTC  for  20  minotes,  e00*C 
for  1  hoar,  and  dwa  be  sobjected  to  a 
thermal  shock  test  widi  a  temperature 
drop  frnn  aooX  to  2irC  widiin  15 
seconds. 

(2)  Pressun.  The  test  soorce  most  be 
subjected  to  an  external  pressore  of  280 
pounds  per  square  radi  abaofartc. 

(3)  Impact  A  2kg  steel  weight,  2.5  cm 
in  diameter.  Bitiat  be  dropped  firmn  a 
hei^  of  1  m  onto  dw  test  I 


(4)  Vibration.  The  test  source  most  be 
subjected  to  a  vibration  from  25  Hz  to 
500  Hz  at  5  times  the  acceleration  of 
gravity  for  30  minutea. 

(5)  Puncture.  A  50  gram  weight  and 
pin,  0.3  cm  pin  diameter,  must  be 
dropped  from  a  height  tA\m  onto  die 
test  source. 

(6)  Sent/.  If  die  l«igdi  of  die  source  is 
more  dian  15  times  larger  than  the 
minimum  cross-sectional  dunenaion,  the 
test  source  must  be  subjected  to  a  force 
of  2000  newtona  at  its  cents'  equidistant 
from  two  support  cylinders,  ^  distance 
between  which  is  10  times  the  iwinimnm 
cross-sectional  dimension  of  the  soorce. 

(b]  Sealed  sources  installed  after 
(effective  date  of  rule)  must  be  doubly 
encapsulated  and  mast  have  a 
certificate  of  registration  as  required  by 
10  CFR  32.210. 


{36,23 

(a)  Each  entrance  to  a  radiaticm  room 
at  a  panoramic  irradiator  must  have  a 
door  or  other  physical  barrier  to  prevent 
inadvertent  entry  of  personnel  while  the 
sources  are  exposed.  It  must  not  be 
possible  to  move  the  sourcea  out  of  their 
shielded  position  if  the  door  or  barrier  ia 
open.  Opening  the  door  or  barria  while 
the  sources  are  exposed  must  cause  the 
sources  to  return  to  dieir  shielded 
position.  The  time  for  the  sources  to 
return  to  the  shielded  position  must  be 
less  than  or  equal  to  the  time  that  it 
would  take  a  person  starting  to  enter  the 
radiation  room  to  walk  to  the  edge  of  the 
pool  or  into  the  beam  (as  applicable  lot 
irradiator  type).  The  primary  entry  door 
must  have  a  lock  that  is  operated  by  the 
same  key  used  to  move  the  sources.  The 
doors  and  barriers  must  not  prevent  any 
individual  in  the  radiation  room  from 
leaving. 

(b)  In  addition,  eacb  entrance  to  • 
radiation  room  at  a  panoramic  irradiator 
must  have  an  independent  badnip 
access  control  to  detect  personael  entry 
while  the  sources  are  exposed  if  the 
primary  access  contnd  faUa.  Entry  vdiile 
die  sources  are  expoaed  most  cause  die 
sources  to  return  to  dieir  fully  shielded 
position  and  must  also  activate  a  visible 
and  audible  alarm  to  make  the 
individual  entering  die  room  aware  of 
the  hazard.  The  alarm  must  also  alert  at 
least  one  other  indivUual  who  is  on  site 
of  die  entry.  That  individual  shall  be 
trained  and  prepared  to  prompdy  render 
or  summon  assistanoe. 

(c)  A  radiation  mositor  must  be 
provided  to  detect  die  presence  of 
radiation  in  the  radiation  room  of  a 
panoramic  irradiator  before  personnd 
entry.  The  monitor  most  be  integrated 
widi  personnel  access  door  lodts  to 
prevent  room  access  when  die  monitor 
detects  high  radiatioa  levels. 


malfunctions,  or  ia  turned  crff.  The 
monitor  must  generate  aadible  and 
visible  alarms  if  hi^  radtation  levels 
are  detected  when  personnel  entry  is 
attempted.  The  monitor  may  be  located 
in  the  entrance  (normally  referred  to  as 
the  maze),  but  not  bi  the  direct  radiation 
beam. 

(d)  Before  the  sources  move  from  their 
shielded  position  in  a  panoramic 
irradiatOT,  the  source  control  must 
automatically  activate  conspicuous 
visible  and  audible  alarms  to  alert 
people  in  the  ractiation  room  diat  the 
sources  will  be  moved  from  their 
shielded  position.  The  alarms  must  give 
individuals  enough  time  to  leave  die 
room  before  the  sources  leave  the 
shielded  position. 

(e)  Each  radiation  room  at  a 
panoramic  irradiator  must  have  a 
clearly  visible  and  readily  accessible 
control  that  would  allow  an  individual 
in  the  room  to  make  the  lources  return 
to  their  fully  shielded  position. 

(f)  Each  radiation  rooili  of  a 
panoramic  irradiator  must  contain  a 
control  that  allows  the  sources  to  move 
from  the  shieldet^  position  only  if  the 
control  has  been  activated  and  the  door 
or  barrier  to  the  radiation  room  has 
been  subsequenUy  closed  within  a 
preset  time. 

(g)  Each  entrance  to  tne  radiation 
room  of  a  panoramic  irradiator  and  aadi 
entrance  to  the  area  within  the 
personnel  access  barrier  of  an 
underwater  irradiator  mast  have  a  sign 
bearing  the  radiaticm  symbol  and  the 
words,  "Caution  [ot  dainfer)  radioactive 
material."  Panoramic  irradiators  must 
also  have  a  sign  stating  "Hi^  radiatioD 
area,"  but  the  sign  may  be  removed, 
covered,  or  othnwise  made  intqierative 
when  the  sources  are  fully  shielded. 

(h)  If  the  radiaticm  room  of  a 
panoramic  irradiator  has  roof  plugs  or 
other  movable  shielding,  it  most  not  be 
possible  to  operate  die  imdiator  unless 
the  shielding  is  bi  its  profier  location. 
This  requirement  may  be  met  by 
interlocks  that  prevent  operation  if 
shielding  is  not  placed  properly  ot  by  an 
operating  procedure  requiring  inspection 
of  shieldhiig  before  operating. 

(i)  Pamvamic  irradiators  may  not 
operate  if  the  reqoiremeitta  of  thia 
secticm  are  not  met       ] 

(j)  Underwater  frradiaiorB  most  have  a 
personnel  access  barrier  around  the 
pool  that  can  be  locked  to  prevent 
access  when  the  irradiator  is  not 
attended  Only  apmvXon  and  facility 
management  may  have  dccess  to  keys  to 
the  personnel  access  barrier.  There  must 
be  an  intrusion  alarm  to  detect 
unauthorized  entry  vidien  the  personnel 
access  barrier  is  locked.  Activation  (rf 


the  attauaian  aiarm  must  alert  an 
individual  (not  naceasarily  ansMe)  «dw 
i  s  prepared  to  respond  or  summon 
assistance. 

§'36.2$    StUeMhiB. 

(a)  The  radiation  dose  rate  in  areas 
that  are  accessible  during  operation  tH  a 
panoramic  irradiator  must  not  exceed  2 
millirems  (0.00002  sievert)  per  hour  at  30 
centimeters  or  more  from  die  wall  of  the 
room  When  the  sources  are  exposed. 
The  dose  rale  must  be  averaged  over  an 
area  not  to  exceed  100  square 
centimeters  having  no  linear  dimension 
greater  than  20  cm.  Areas  where  the 
radiation  dose  rate  exceeds  2  millirems 
(0.00002  sievert)  per  hour  must  be  lodied 
to  prevent  access  and  not  entered 
without  written  approval  of  the 
radiation  safety  officer. 

(b)  The  racfiation  dose  at  30 
centimeters  over  die  pool  of  a  pool 
irradiator  when  die  source  is  in  ^  fidly 
shielded  position  must  not  exceed  2 
milfoems  (0.00002  sievert)  per  hour. 

(c)  The  radiation  dose  rate  at  1  meter 
from  die  ^eld  of  a  dry-soiuY:e-0torage 
panoramic  iiradiaftor  must  not  exceed  2 
millirems  J(0.00002  sievert]  per  hour  and 
at  5  centimeters  from  the  shield  must  not 
exceed  20  mitlirems  (0.0002  sievert)  per 
hour. 

§36.27  FirepraleGliea 

(a)  The  radiation  room  at  a  panoramic 
irradiator  miist  bave  heat  and  smoke 
detectors.  The  detectors  must  activate 
an  audiUe  alarm.  The  alarm  must  be 
capable  of  alerting  a  persoD  who  is 
prepared  to  summon  assistance 
prompUy.  The  sources  must 
automatically  become  fuQy  shielded  if  a 
fire  is  detected. 

(b)  The  radiation  room  at  a  panoramic 
irradiator  must  be  equipped  with  a  fire 
suppression  or  extinguishing  system 
capable  of  exiinguiabing  a  fire  without 
the  entry  el  personnel  inte  die  room. 

§36.29   Radiation  mertNora. 

(a)  A  radiation  monitor  with  an 
audible  alarm  must  be  located  to  detect 
loose  radiation  sources  that  are  carried 
toward  %n  product  exit.  If  the  monter 
detects  a  eemre,  an  alarm  must  eetmd 
and  product  oonveyOTs  must  stop 
automaticaUy  before  r^istion  ^bbi  &e 
source  ooaM  cause  any  indivichial  to 
receive  a  radiatioa  dose  excee&ng  106 
msem.  The  alann  must  be  citable  of 
alerting  an  individual  in  Ibe  iacttity  wbo 
is  prepared  to  summon  assistance. 
Underwater  inadialtotB  in  whidi  die 
pBBduotswses  witlna  an  encbseddiy 
tube  axe  eicemfrt  ifrom  <ibe  Mquiremeats 
of  this  ^laragrapb. 

(b)  Por  pool  uradtotors,  the  U 
shall  provide  a  means  to  detect 


I  in  pool  water 
ench^ytheiiiiBiiliiiliir  specates.  Hie 
mwsni  wsyibf  nJher  an  online  taiiation 
mosAor  on  a  pool  wader  parificadea 
system  m-  ananMyais  sf  pool  srsAer.  If 
the  lioensee  uses  an  online  radiation 
!  detectiencff  above  aonnal 
I  levris  mist  activate  oi  alarm. 
The  aboB  aet-voint  must  be  set  as  lew 
as  practical,  tat  Ugh  enon^  to  avoid 
Mae  atanss.  if  a  irise  wtenndBe  to 
backgnrnd  aritaticsvocours,  tbe  alarm 
set-point  mast  be  bmveased.  Activatian 
of  the  alarm  must  antoraalitsily  cause 
the  water  forification  system  to  rimt  dff. 
Hewravr,  itm  liooasee  may  reset  fte 
alarm  aet-pdintt  to  a  hi^ier  level  if 
necessary  ts  opercte  the  pool  water 
purificaitioB  system  to  c^an  up 
contamination  in  the  pool  t»  specifically 
provided  in  written  -emergeiuy 
poaoedures. 

(c)  Uaderwater  irtadistors  that  are  not 
ia  a  shielded  radiation  roora  anist  have 

a  radiation  mcmitor  over  die  pool  to 
detect  abasrmal  radiatioa  levels.  Hie 
monitor  must  have  an  audible  alarm  and 
a  visiUe  indmatar  at  entrances  to  the 
personnel  access  barrier  around  the 
pool.  Tbe  audible  alarm  may  have  a 
manual  shut-oS.  Tbe  alarm  must  be 
capable  of  alerting  an  individnal  wiio  is 
prepared  to  respond  prompdy. 

§  36J1    Control  of  aource  movareent 

(a)  The  mechaaism  tb^  moves  the 
sources  of  a  panaramic  itradiator  must 
require  a  key  to  operate.  Only  one  key 
may  be  in  use  at  aay  time,  and  only 
operators  or  facility  management  may 
possess  it  Tbe  kxSc  must  be  designed  so 
th^  'die  k^  may  not  be  removed  if  the 
source  is  in  an  muhielded  position.  The 
door  to  tbe  Tadiatioa  room  mast  requive 
the  same  k^. 

(b)  The  fflsnole  of  a  panaramic 
irracliator  must  have  a  source  positicm 
indicator  that  indicates  when  the 
souioesare  in  the  lidly  Yielded 
position,  wten  diey  are  in  transit  and 
wbea  the  sources -are  exposed. 

(cj  lite  osntnd-ooasaie  of  a  panoramic 
irradiator  SDurt  have  a  coatml  that 
prompdy  returns  the  sources  to  the 
shielded  poettion. 

(d)  'Eacn  oontfd  lor  a  panoramic 
irradiatui  jausi  be  deariy  labeled  «  to 
itsfimotieiL 

(e)  Controls  for  a  panoramic  inadiator 
must  be  oalor«oded  or  tUuminated  as 
follows:  Bed  ufaesents  emergency  (step 
buttons  or  iigkts)  or  critjcsi  iufoanatdan 
(source  ia  use  «r  malfunction);  yellow  or 
orange  lujaiisuuts  caafkm  <Be 
emergency  but  some  imction  lakiog 
place  to  be  aware  oi);  gneen  or  Uoe 
represe  ts  narmai  gr  safe  fancBoiring  or 
iaisematianlsoaroe  9(A  in  use  or 
function  safe). 


§46.83 

(a)  For  li<JBwesliilOM%  issued  after 
(effective  <fcAe  Of  vakq  ^rrafiator  poels 
must<eMier  (l)1iave  a  wdter-fi^ 
stainless  eteel  finer  er  e  liner 
metallurgically  compatible  with  other 
components  in  flie  pod,  or  (2)  be 
constructed  so  4iat  feere  te  a  low 
likelihood  (^siAstaitfirf  leakage  and 
have  a  smfaee  designed  to  facffitate  ~ 
decontamination.  In  both  cases 
irradiators  must  include  a  means  of 
safely  storing  the  sources  during  repairs 
of  the  pool  walls. 

(1^  For  licenses  initially  issued  after 
(effctctive  date  of  rule)  irradiator  pools 
must  have  so  penetrations  xsoce  fiiaa  1 
foot  below  the  manual  low  water  level 
that  could  allow  water  to  drain  out  c^ 
the  pool  Pipes  (hat  have  intakes  more 
than  1  foot  beb>w  tbe  sormal  low  water 
level  must  have  siphea  bresdi^ers  to 
prevent  4fae  ^phcmiag  of  pool  water 
lower  than  1  feet  below  tbe  normal  lew 
water  level. 

(c)  A  means  must  be  provided  to 
replemsh  water  bsaes  fi«m  the  pool. 

(d)  An  audible  and  a  visible  indicator 
must  be  psovided  to  indicate  if  die  pool 
water  ievd  failB  taeknr  die  nonad  knr 

(e)  Irradiatar  pools  must  be  equipped 
with  a  purification  system  designed  to 
maintain  tbe  water,  under  normal 
circumstances,  at  a  level  of  condactance 
not  excieeding  10  mioresiemens  per 
centimetCT. 

(!)  A  physicel  barmer,  sacfa  as  a  raiting 
or  cover,  must  be  used  around  irracfiator 
pools  during  normal  operafien  to 
prevent  persoimd  from  acdderrtdly 
f  alRng  into  die  pod.  lYie  bairier  may  be 
removed  daring  mairttenanoe, 
inspection,  and  service  operetions. 

(gj  if  hollow  poSes,  hcribw  bng- 
handied  tools,  xn  tools  widi  a  density 
less  than  that  of  waiter  are  used  to  be 
used  in  irradiator  pools,  they  must  have 
vent  holes  to  afllow  water  to  enter  them 
readfiy  and  Wl  voids  to  prevent 
radiation  streaming  or  'diey  must  have 
suniQeiit  bends  so  mat  the  radiation 
leveis  on  fhe  bantfling  areas  xA  the  tools 
do  not  exceed  2  mlHirems  (0.tXXXI2 
sievert)  per  boor. 


If  flieprodadt  to  be  irraffiated  moves 
on  aprodoct  oenveyor  system,  die 
sooroe  tboh  and  the  mechanism  that 
moves  die  reck  must  be  protected  "by  a 
barrier  or  gtMes  to  prevent  products 
and  product  carriers  from  bitting  or 
touching  'die  radc  ar  mechanism. 

(a)  If  aleoliical  pespsr«t  a  panoramic 
inadiator  is  lost  fer  longer  than  10 
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seconds,  the  sources  must  automaticaUy 
return  to  the  shielded  position. 

(b)  The  lock  on  the  door  of  the 
radiation  room  of  a  panoramic  irradiator 
must  not  be  deactivated  by  a  power 
failure. 

(c)  During  a  power  failure,  the  area 
around  the  pool  of  an  underwater 
irradiator  may  not  be  entered  without 
using  an  operable  and  calibrated 
radiation  survey  meter. 

f  S^Se   Design  fe^ulrsiweiils. 

Irradiators  whose  construction  begins 
after  (effective  date  of  rule)  must  meet 
the  design  requirements  of  this  section. 
The  requirements  must  be  met  prior  to 
the  start  of  the  construction  of  Uie 
specific  component,  but  do  not  have  to 
be  met  prior  to  submitting  a  license 
application. 

(a)  Shielding.  For  panoramic 
irradiators,  the  licensee  shall  design 
shielding  walls  to  meet  generally 
accepted  building  code  requirements  for 
reinforced  concrete  and  design  the 
walls,  wall  penetrations,  and 
entranceways  to  meet  the  radiation 
shielding  requirements  of  1 36.25. 

(b)  Foundations.  For  panoramic 
irradiators,  the  licensee  shall  design  the 
foundation  to  ensure  it  is  adequate  to 
support  the  weight  of  the  facility 
considering  soil  characteristics. 

(c)  Pool  integrity.  For  pool  irradiators, 
the  licensee  shall  design  the  pool  to 
assure  that  it  is  leak  resistant  that  it  is 
strong  enough  to  bear  the  weight  of  the 
pool  water  and  shipping  casks,  that  a 
dropped  cask  would  not  fall  on  sealed 
sources,  that  it  has  no  penetrations  that 
do  not  meet  the  requirements  of 

i  36.33(b),  and  that  metal  components 
are  metalluigically  compatible  with 
other  components  in  the  pool. 

(d)  Water  handling  system.  For  pool 
irradiators,  the  Ucensee  shall  design  the 
water  purification  system  to  meet  the 
requirements  of  i  36.33(e). 

(e)  Radiation  monitors.  For  all 
irradiatora,  the  licensee  shall  evaluate 
the  location  and  sensitivity  of  the 
monitor  to  detect  sources  carried  by  the 
product  conveyor  system  as  required  by 
1 3e.29(a).  The  licensee  shall  verify  that 
the  product  conveyor  would  stop  before 
a  source  on  the  product  conveyor  could 
cause  a  radiation  dose  to  any  person  to 
exceed  100  mrem  (0.001  sievert).  For 
pool  irradiators,  the  licensee  shall  verify 
that  the  radiation  monitor  on  the  water 
purification  system  is  located  near  the 
spot  at  which  the  highest  radiation 
levels  would  be  expected. 

(f)  Source  rack  For  panoramic 
irradiators,  the  Ucensee  shall  determine 
that  source  rack  drops  due  to  loss  of 
power  will  not  damage  the  source  rack 
and  that  source  rack  drops  due  to  failure 


of  cables  (or  altemite  means  of  support) 
will  not  cause  loss  ef  inte^ty  of  sealed 
sources.  For  panoranic  irradiatora.  the 
licensee  shall  review  the  design  of  the 
mechanism  that  moves  the  sources  to 
assure  that  the  Ukelthood  of  a  stuck 
source  is  low  and  that,  if  the  rack  sticks, 
a  means  exists  to  fiee  it  without  causing 
radiation  overexposures  of  personnel. 

(g)  Access  control  For  panoramic 
irradiators,  the  licensee  shall  verify  from 
the  design  and  logic  diagram  that  the 
access  control  syston  will  meet  die 
requirements  of  {  36.23. 

Qi)  Fire  protection.  For  panoramic 
irradiators,  the  licensee  shall  verify  that 
the  design  and  locations  of  the  smoke 
and  heat  detectore  and  extinguishing 
system  are  appropriate  to  detect  and 
extinguish  fires. 

(i)  Source  return.  For  panoramic 
irradiatora,  the  licensee  shall  verify  that 
the  source  rack  can  be  retiimed  to  the 
fully  shielded  position  if  ofisite  power  is 
lost  or  if  a  component  of  the  return 
mechanism  fails.  The  design  must  allow 
for  accomplishing  the  return  without 
causing  radiation  overexposures  of 
personnel. 

(j)  Seismic  For  panoramic  irradiatora 
to  be  built  in  seismic  areas,  the  licensee 
shall  design  the  reiitforced  concrete 
radiation  shields  to  retain  their  integrity 
in  the  event  of  an  earthquake  by 
designing  to  the  seismic  requirements  of 
an  appropriate  source  such  as  ACI 
Standard  318-77,  "Building  Code 
Requirements  for  Reinforced  Concrete," 
or  local  building  codes,  if  current 

S36.41    Construction  controL 

The  requirements  of  this  section  must 
be  met  for  irradiatoes  whose 
construction  begins  after  (effective  date 
of  the  rule).  The  reqtirements  of  this 
section  must  be  met  prior  to  loading 
sources. 

(a)  Shielding.  For  panoramic 
irradiatora,  the  licensee  shall  monitor 
the  construction  of  the  shielding  to 
verify  that  its  construction  meets  design 
specifications  and  generally  accepted 
building  code  requirements  for 
reinforcied  concrete. 

(b)  Foundations.  For  panoramic 
irradiatora,  the  liceneee  shall  monitor 
the  construction  of  die  foundations  to 
verify  that  their  construction  meets 
desi^  specifications. 

(c)  Pool  integrity.  For  pool  irradiatora, 
tiie  licensee  shall  verify  that  die  pool 
meets  design  specifications  and  shall 
test  the  integrify  of  die  pool.  The 
licensee  shall  verify  that  penetrations 
and  water  hitakes  meet  the 
requirements  of  i  3a33(b). 

(d)  Water  handling  system.  For  pool 
irradiators,  die  licensee  shall  verify  that 
die  water  purification  system,  tiie 


conductivity  meter  andjthe  water  level 
alarms  operate  properlj. 

(e)  Radiation  monitote.  For  all 
irradiatora,  the  licensee  shall  verify  the 
proper  operation  of  the  monitor  to  detect 
sources  carried  on  prochict  and  die 
related  alarms  and  interlocks  required 
by  i  36.29(a).  For  pool  irradiatora,  die 
licensee  shall  verify  the  proper 
operation  of  the  radiation  monitor  on 
the  water  purification  system  and  the 
related  alarms  and  interlocks  required 
by  fi  36.29(b).  For  underwater 
irradiatora.  the  licensee  shall  verify  the 
proper  operation  of  the  over-the-pool 
monitor,  alarms,  and  interlocks  required 
by  §  36.29(c). 

(f)  Source  rack.  For  panoramic 
irradiatora.  the  Ucensee  shall  test  the 
movement  of  the  source  racks  for  proper 
operation  prior  to  source  loading;  testing 
must  include  source  rack  lowering  due 
to  simulated  loss-of-power.  For  aU 
irradiatora  with  product  conveyor 
systems,  the  Ucensee  shaU  observe  and 
test  the  operation  of  die  conveyor 
system  to  assure  that  the  requirements 
in  S  36.35  are  met  for  protection  of  the 
source  racks  and  die  mechanism  that 
moves  the  rack;  testing  must  include 
tests  of  any  limit  switches  and 
interlocks  used  to  protect  the  source 
rack  and  mechanism  that  moves  the 
rack  from  moving  product  carriera. 

(g)  Access  control.  For  panoramic 
irradiatora.  the  Ucensee  shall  test  the 
completed  access  control  system  to 
assure  that  it  functions  as  designed  and 
that  aU  alarms,  controls^  and  interlocks 
work  property. 

(h)  Fire  protection.  Fo^  panoramic 
irradiatora,  the  licensee  shall  verify  the 
abilify  of  the  heat  and  smoke  detectore 
to  detect  a  fire,  to  activate  alarms,  and 
to  cause  the  source  rack  to 
automatically  become  folly  shielded. 
The  Ucensee  shaU  also  verify  the 
operability  of  the  fire  si|}pression  or 
extinguishing  system.    \ 

(i)  Source  return.  For  j>anoraniic 
irradiatora.  the  Ucensee  shaU 
demonstrate  that  the  source  racks  can 
be  returned  to  their  fully  shielded 
positions  without  offsita  power. 

(j)  Computer  systems.  For  panoramic 
irradiatora,  if  a  computer  is  used  to 
control  the  access  control  system,  the 
licensee  shaU  demonstrate  that  the 
computer  and  the  access  control  system 
operate  as  planned  by  attempting  to 
defeat  the  access  control  system  in  as 
many  ways  as  possible.  The  computer 
must  have  suitable  security  features  that 
prevent  an  irradiator  operator  from 
commanding  the  computer  to  override 
the  access  control  system  when  it  is 
required  to  be  operable. 


S  36.51    TraMv. 

(a)  Before  an  individual  is  pprmt^tpd 
to  operate  an  irradiator  without  a 
supervisor  present  die  individuel  must 
be  instructed  in: 

(Ij  The  fundamentals  of  radiation 
protection  applied  to  irradiators 
(including  die  differences  between 
external  radiation  and  radioactive 
contamination,  units  of  radiation  dose. 
NRC  dose  limits,  why  large  radiation 
doses  must  be  avoided,  how  shielding 
and  access  controls  {nvvent  large  doses, 
how  an  irradiator  is  designed  to  avoid 
contamination,  the  use  of  survey  metera 
and  personnel  dosimeters,  odrcr 
radiation  eafefy  features  of  an 
irradiator,  and  the  basic  function  of  the 
irradiator; 

(2)  The  requtreraents  of  parts  19  and 
36dfNRCregnlaHoB8; 

t3)  The  operation  of  the  hradrator; 

(♦)  licensee  operating  and  emergency 
procedures  that  the  individual  is 
responsible  for  performing;  and 

(5)  Case  histories  of  accidents  or 
problems  involving  irradiatora  stmrltir  to 
those  to  be  seed  by  die  individual. 

(b)  Before  an  individual  is  permitted 
to  operate  an  irradiator  without  a 
supervisor  present,  the  individual  shall 
pass  a  written  test  on  the  instruction 
received  consisting  primarily  of 
queaticms  based  on  the  hcensee's 
operatii^  and  ranergency  procedures. 

■(c)  Before  an  individual  is  permitted  to 
operate  an  irradiator  vrithout  a 
supervisor  present  the  incfevidual  must 
have  received  on-the-job  traioiag  m  the 
use  of  the  irradiator  as  described  in  the 
license  application.  The  individual  shaU 
also  demonatrate  the  abiUty  to  perform 
those  portions  of  the  operati^ig  and 
emergency  procedures  that  he  «r  ^e  is 
to  perform. 

ifd)  The  Ucensee  shall  ceoduct  safety 
reviews  and  aaiergency  drills,  as 
described  bdow,  fQriiTadiator«per&ters 
at  least  anBually.  The  Ucensee  shall  give 
each  operator  a  brief  written  test  <m  the 
information.  Each  safety  review  must 
iBchide,  to  die  extent  appropriarte,  eadi 
of  the  following—^ 

(1) -Changes  in  operating  and 
eraei9eBcgr  paacedures  since  the  last 
temeyt.ifvqp 

(2)  Chwy  i  ia  aapdatians  aad  Baeaae 
coadttteasainoelbebet  review,  if  any: 

(34  ABiC  rapartsaoTBcent  acci 
mistakes,  «r  prafalems  Ifaat  faave 
ocraiciBd  at  inadiatacs,  if  uqc 

<i)  teievBBt  results  <af  inspections  of 
operator  safety  ^erfarauBce; 

45J  Jtelevaat  resuUs  ef  dw  fadlky's 
sgiefatiaoal  ^ality  ^sswance  i>Fc«BaiB: 
and 


fe)  A  driU  1e  (waotioe  an  emergency  or 
afanomal  event  precedwe. 

(e)  The  radiatioa  safety  officer  «r 
cfberoanagemeat  posennel  rtall 
evaluate  die  safety  t>erfocmance«f  eadi 
irradisAortcferator  at  least  nmuaUyte 
ensure  idiatitegulailiana,  license 
conditions,  aad  operating  and 
emergency  proceduics  are  fbHowed.  The 
licensee  abaU  discuss  the  reeuhs  ef  the 
evalaatiea  tm\h  -die  curator,  and  shaU 
instinct  the  opecator  on  how  to  cecrect 
any  miatidies  or  deficiencies  observed. 

(Q  individuals  who  wnll  be  permitted 
unescorted  access  to  the  irradiator,  but 
who  have  not  leoeived  the  tsainiag 
required  for  operatora  and  the  radiation 
safety  officer,  aball  be  trained  and 
■tested  in  precautians  they  should  take  to 
avoid  radiation  exfiosnre,  procedures  or 
parts  xtfjwocadnres  in  i  36.S3  that  they 
are  expected  to  perform  or  comply  with, 
and  their  proper  response  to  alarms 
required  ia  ika  part.  Teets  may  be  eral. 

i^  Individuals  who  must  be  prepared 
to  respond  to  alarms  required  by 
i  36.23(b),  S  36.23(c),  S  36.23(j), 
S  36.27^8),  i  36.29(a),  |  36.a9(b), 
§  36.29(c),  and  S  36.33(d]  shall  be  trained 
and  tested  on  how  to  respond.  Each 
individual  «h^  be  rertested  at  ieast  once 
a  year.  Tests  may  be  oral. 

936^  Oparatiag and aoMrgency 
procadursa. 

(a)  The  licensee  shall  have  and  follow 
written  operatiog  procedures  for — 

(1)  Operation  of  the  irsadiator. 
including  entering  and  leaving  the 
radiation  room; 

(2)  Use  of  peraonnel  dosimeters; 

(3)  Surveying  the  shielding  of 
panoramic  irradiatora; 

(4)  Monitoring  pool  water  for 
contamination  while  the  water  is  in  the 
pool  and  before  release  of  pool  water  to 
unrestricted  areas; 

.(5)  Leak  testing  erf  sources; 

(6)  Operational  inspection  and 
maintenance  checks  required  by  S  36.61; 
and 

(7)  Loadit^,  unloading,  and 
repositioning  sources,  if  the  eperations 
wiU  be  performed  by  die  Ucensee. 

(b)  The  hcensee  shall  have  and  foUow 
emergency  or  ebnormri  event 
procedures,  appropriate  for  die 
irradiator  type,  for— 

{l)Scnro»  stuck  in  the  unshielded 
positiaR 

(2)  Peraonnel  overexposures; 

(3)  A  raAa^on  alarm  team  ^  product 
exit  portafl  sieantor  or  pool  annitac 

(4)  Detection  of  leaking  sourcet.pool 
contamiaaiea.  or  alarm  cnsed  by 
contamination  of  ^aol  water 

(5)  A  low  water  lewd  aiann,  an 
abaonaal  water  iaes.  arieakasettn 
the  somceatorage  pooh 


iW  Aiaas-af  ShdkioalipawBr 

(7l|  Afiaeakia  arexplaaion  in  the 
radiation  room; 

^  An  alanniadicaliiig  anaUtfaMiaed 
entiy  into  tissiistiun  Tsora.  area  arauad 
poaL  ornnalheraiarmed  area;  and 

(9)  Naiaral  pfaananeaa,  indadiag  jm 
earlkfade,  a  trnnadp.  flaadAng.  or  <olfaer 
pbpiaaseBs  as  iuiiprupciate  far  the 
geognapfaisdiacatian  af  «be  iaodity. 

(c)  IIk  Ucensee  xn^  revise  eperatii^ 
and  emeigency  procedures  waUiout 
Oamorission  appaoadl  aa^  if  aU  of  the 
following  oonAftiaaB  are  aoet: 

(1)  The  revisians  da  aot  rednce  the 
safety  of  the  facihty. 

(2)  The  Rviaions«K  consistent  widi 
the  oudine -or  suBanaiy  <of  ppocedares 
subnatted  with  the  license  application. 

(3)  The  revisions  have  been  revieweid 
and  a^roved  %  <be  radiation  safety 
officer,  and 

(4)  The  users  or  operatora  are 
instructed  and  tested  «b  the  revised 
procedures  before  Hbey  are  pot  into  use. 


§1635  ■>>afBonnal  Bwnttodwg. 

ia)  IrradiatcH-  eperators  shall  wear 
eithera  fiha^badge  or  a 
thenttohuninescent.(k)sia>eler  (TLD) 
while  ioperatittg  a  panornftic  irradiator 
or  while  in  the  area  around  the  pod  of 
an  underwater  irradiator.  The  film 
badge  ttfTLO  must  be  suitable  for  high 
enetB'  photons  in  the  normal  and 
accident  dose  ranges.  Each  film  badge 
or  TLD  must  be  assigned  to  and  worn  by 
only  one  individual.  Fihn  badges  must 
be  replaced  at  least  monthly,  and  TLDs 
must  be  replaced  at  least  quarterly. 
After  replacranent,  each  fihn  badge  fir 
TLD  nnist  be  promptly  processed. 

(b)  Other  mdrvidti^  who  enter  the 
radiation  room  'of  a  panoramic  irradiator 
shall  wear  a  dosimeter,  which  may  lie  a 
podket  dosimeter.  For  groups  of  visitars. 
only  two  p«)ple  aw  vequired  to  wear 
dosnnetera. 

I1S.57   nscisflooauwraya. 

(aj  A  radiation  survey  of  the  area 
outside  the  shielding  of  the  cadiatien 
room  efapanecamic  inwfialorinust  be 
conducted  wUh  tbe  sauaoes  m  Ahe 
exposed  positiaB  Mase  Ihe  lac^ 
starts  to  agerale.  A  radiation  sanwy  of 
the  area  above  the  pool  or  pool 
irradiatora  anat  he  «eaducted  alter  die 
aouroes  are  leaded  before  the  facility 
starts  to  operate.  If  -the  radiation  levels 
specified  in  -i  36^  are  eMceeded.  the 
shielding  must  be  fepaired  to  cengtly 
with  the  dase  rate  ■eoairenaant  in  {  36.25 
b^ere  -qparatioB  «f  the  facihty  mtf 
start 

$bj  An  additianal  tadiation  survey  of 
the  shiriding  must  he  fierf ermed  after 
new  sources  are  loaded  and  after  any 


1  #  ^•\.  I 
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modiHcations  that  niight  increase  dose 
rates  are  made  to  the  radiation  room 
shielding  or  structure. 

(c)  Portable  radiation  survey  meters 
used  to  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section  or 
the  requirements  of  {  3e.37(c)  or 

S  38.67(a)  must  be  calibrated  at  least 
annually  to  an  accuracy  of  ±20  percent 
for  the  gamma  energy  of  the  sources  in 
use.  The  calibration  must  be  done  at  two 
points  on  each  scale. 

(d)  Water  from  the  irradiator  pool  or 
other  potentially  contaminated  liquids 
must  be  monitored  for  radioactive 
contamination  before  release  to 
unrestricted  areas.  Radioactive 
concentrations  must  not  exceed  those 
specified  in  10  CFR  part  2a  Table  II. 
Column  2  of  Appendix  B, 

-  "Concentrations  in  Air  and  Water 
Above  Natural  Background."  The  lower 
limit  of  detection  for  the  measurement 
must  be  below  those  concentrations. 

(e)  Resins  to  be  released  for 
regeneration  or  an  nonradioactive  waste 
must  be  monitored  before  release  in  an 
area  with  a  background  level  less  than 
0.05  millirem  (0.0005  millisievert)  per 
hour.  The  resins  may  be  released  only  if 
the  survey  does  not  detect  radiation 
levels  above  background  radiation 
levels.  The  survey  meter  must  be 
capable  of  detecting  radiation  levels  of 
0.05  millirem  (0.0005  millisievert)  per 
hour. 

§38.59   Detection  of  toaidng  or 
contaminated  sourct. 

(a)  The  Ucensee  shall  assure  that  each 
sealed  source  received  by  the  licensee 
after  (effective  date  of  rule)  has  been 
tested  for  contamination  within  the  6 
months  prior  to  being  shipped  to  the 
licensee. 

(b)  Each  dry-source-storage  sealed 
source  must  be  tested  for  leakage  at 
intervals  not  to  exceed  6  months  using  a 
leak  test  kit  or  method  approved  by  the 
Commission  or  an  Agreement  State.  The 
analysis  must  be  capable  of  detecting 
the  presence  of  0.005  microcurie  (185 
becquerels)  of  radioactive  material  and 
must  be  performed  by  a  person 
approved  by  the  Commission  or  an 
A^eroent  State  to  perform  the 
analysis. 

(c)  For  pool  irradiators,  the  pool  water 
must  be  checked  for  contamination  each 
day  the  irradiator  operates.  The  check 
must  be  done  by  using  an  online 
radiation  monitor  on  a  pool  water 
circulating  system  as  described  in 

§  36.29  (b)  or  by  analysis  of  pool  water. 
If  a  check  for  contamination  is  done  by 
analysis  of  pool  water,  the  results  of  the 
analysts  must  be  available  within  24 
houra. 


(d)  If  a  leaking  source  is  detected,  the 
licensee  shall  remove  the  leaking  source 
&x>m  service  and  have  it 
decontaminated,  repaired,  or  disposed 
of  by  an  NRC  or  A^eement  State 
licensee  that  is  au&orized  to  perform 
these  functions.  The  licensee  shall 
promptly  check  its  peraonnel, 
equipment  facilities,  and  irradiated 
product  for  radioactive  contamination. 
No  product  may  be  shipped  until  the 
contamination  chedc  has  been  done.  If 
any  peraonnel  are  oontaminated, 
decontamination  must  be  performed 
promptly.  If  contaminated  equipment, 
facilities,  or  product  are  found,  the 
Ucensee  shaU  have  them 
decontaminated  or  disposed  of  by  an 
NRC  or  Agreement  State  licensee  that  is 
authorized  to  perform  these  functions.  If 
a  pool  is  contaminated,  the  licensee 
shall  clean  the  pool  until  the 
contamination  levels  do  not  exceed  the 
appropriate  concentration  in  table  I. 
column  2.  appendix  B  of  part  20  of  this 
chapter. 

938^1    Operational  impaction  and 


(a)  The  licensee  shall  establish  and 
implement  an  adequate  operational 
inspection  and  maintenance  program  as 
described  in  license  application 
(S  36.ie(h)).  This  program  shall  include, 
as  a  minimum,  inspecting  or  checking 
each  of  the  following  aspects  at  the 
frequency  specifled  in  the  license  or 
license  application: 

(1)  Operability  of  each  aspect  of  the 
access  control  system  required  by 
§36.23. 

(2)  Functioning  of  the  source  position 
indicator  required  by  9  36.31(b). 

(3)  Operability  of  the  radiation 
monitor  on  the  pool  water  purification 
system  using  a  radiation  check  source  ii 
this  method  is  chosen  to  detect 
radioactive  contamination  in  pool  water 
(9  36.29(b)). 

(4)  Pool  conductivity  as  required  by 
9  36.63(a). 

(5)  Operability  of  the  product  exit 
monitor  required  by  9  36.29. 

(6)  Operability  of  the  source  return 
control  required  by  9  38.31(c). 

(7)  Leak-tightness  of  the  pool 
puriflcation  system  (visual  inspection). 

(8)  Operability  of  the  heat  and  smoke 
detectors  and  extin^sher  system 
required  by  9  36.27. 

(9)  Operability  of  the  means  of  pool 
water  replenishmeat  required  by 

9  36.33(c]. 

(10)  Operability  of  the  vfsible 
indicator  of  low  pool  water  level 
required  by  9  36.33(d). 

(11)  Operability  of  the  intrusion  alarm 
required  by  9  36.23(j),  if  applicable. 


(12)  Functioning  and  wear  on  the 
system,  mechanisms,  and  cables  used  to 
raise  and  lower  sources. 

(13)  Condition  of  the  barrier  to 
prevent  products  from  hitting  the 
sources  or  source  mechanism  as 
required  by  9  36.35. 

(14)  Amount  of  water  added  to  the 
pool  to  determine  if  the  pool  is  leaking. 

(15)  Electrical  wiring  on  required 
safety  systems  for  radiation  damage. 

(b)  Malfunctions  and  defects  found 
during  operational  inspection  and 
maintenance  checks  mast  be  repaired 
without  undue  delay. 

9  36.63   Pool  water  purfly. 

(a)  Pool  water  purification  systems 
must  be  run  each  day  the  irradiator 
operates  and  at  least  monthly  during 
shutdowns.  The  purification  system 
must  continue  running  imtil  the 
conductivity  of  the  pod  water  drops 
below  10  microsiemens  per  centimeter. 

(b)  The  conductivity  meter  must  be 
calibrated  at  least  annaally. 

9  36.65   Attendance  during  operation. 

(a)  Both  an  operator  and  at  least  one 
other  individual  trained  and  prepared  to 
promptly  render  or  summon  assistance 
if  the  access  control  alarm  sounds,  shall 
be  present  on  site  whenever  the 
irradiator  is  operated  using  an 
automatic  product  conveyor  system. 

(b)  At  a  panoramic  iiradiator  at  which 
static  irratUations  (no  movement  of  the 
product)  are  being  performed,  a  peracm 
who  has  received  the  operator  training 
and  testing  described  in  9  36.51  (a)  and 
(b)  and  the  training  on  bow  to  respond 
to  alarms  described  in  J9  36.51(g)  must  be 
on  site.  j 

(c)  At  an  underwater  irradiator,  an 
operator  must  be  present  whenever 
product  is  moved  into  or  out  of  the  pool. 
Static  irradiations  may  be  performed 
without  a  peraon  present  at  the  facility 
only  if  the  peraonnel  access  barrier 
around  the  pool  is  locked  to  prevent 
unauthorized  entry  and  all  required 
alarms  are  operable. 

996.67    Entering  and  leaving  the  radiation 


(a)  Upon  firat  entering  the  radiation 
room  of  a  panoramic  irradiator  after  an 
irradiation,  the  irradiator  operator  shall 
use  a  survey  meter  to  determine  that  the 
source  has  returned  to  its  fully  shielded 
position.  The  operator  shall  check  the 
functioning  of  the  survey  meter  with  a 
radiation  check  soiut^  prior  to  entry. 

(b)  Before  exiting  from  and  locking  the 
door  to  the  radiation  room  of  a 
panoramic  irradiator  prior  to  a  planned 
irradiation,  the  irradiatpr  operator  shall: 
(1)  Visually  Inspect  the  entire  radiation 


room  to  verify  that  no  one  else  is  in  it 
and  (2)  activate  a  control  in  the 
radiation  room  that  permits  the  sources 
to  be  moved  from  the  shielded  position 
only  if  the  door  to  the  radiation  room  is 
locked  within  a  preset  time  after  setting 
the  control. 

(c)  During  a  power  failure,  the  area 
around  the  pool  of  an  underwater 
irradiator  shall  not  be  entered  without 
using  an  operable  and  calibrated 
radiation  survey  meter. 

9  36M  IffMlallon  of  oaplosive  or  highly 


(a)  Irradiation  of  explosive  material  is 
prohibited  unless  the  Ucensee  has 
received  prior  written  authorization 
from  the  Commission.  Authorization  wiU 
not  be  granted  unless  the  Ucensee  can 
demonstrate  in  the  Ucense  application  or 
appUcation  for  amendment  ttat 
detonation  of  the  explosive  would  not 
rapture  die  sealed  sources,  injure 
personnel  damage  safety  systems,  or 
cause  radiation  overexposures  of 
peraonnel. 

(b)  Irradiation  of  more  dian  traces  of 
highly  flammable  material  (flash  point 
below  140  *F)  is  prohibited  in  panoramic 
irradiaton  unless  the  Ucensee  has 
received  prior  written  authorization 
from  the  Commission.  Authorization  wiU 
not  be  granted  unless  the  Ucensee  can 
demonstrate  in  the  Ucense  application  or 
appUcation  for  amendment  diat  a  fire  in 
the  radiation  room  could  be  controUed 
without  damage  to  sealed  sources  or 
safety  systems  and  without  radiation 
overexposures  of  personnel 
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The  Ucensee  shall  maintain  the 
foUowing  records  at  the  irradiator  for 
the  periods  specified. 

(a)  A  Copy  of  the  Ucense  application 
and  the  Ucense  authorizing  the  Ucensee 
to  operate  the  fadUty  until  a  new 
Ucense  is  issued. 

(b)  Records  of  an  individual's  training, 
tests,  and  safety  reviews  provided  to 
meet  the  requirements  of  9  36.51(a),  (b), 
(c).  (d),  (f),  and  (g)  until  3  yean  after  the 
individual  terminates  woric 

(c)  Records  of  the  annual  evaluations 
of  the  safety  performance  of  irradiator 
operatora  required  by  9  36.M(e)  for  3 
years  after  the  evaluation. 

(d)  An  up-to-date  copy  of  the 
operating  and  emergency  procedures 
required  by  9  35.53.  Record  of  changes 
in  procedures  as  required  by 

1 38.S3(c)(3)  retained  for  3  yean  from 
the  date  of  the  change. 

(e)  Film  badge  and  TLD  results 
required  by  §  36.55  until  die  Commission 
terminates  the  Ucense. 


(f)  Records  of  radiation  surveys 
required  by  9  36.57  for  3  yean  from  Uie 
date  of  the  survey. 

(g)  Records  of  radiation  survey  meter 
caUbrations  required  by  9  36.57  untU  3 
yean  from  the  date  of  calibration. 

(h)  Records  o(  the  results  of  leak  tests 
required  by  §  38.59  for  3  yean  from  the 
date  of  the  leak  test 

(i)  Records  of  operational  inspection 
and  maintenance  checks  required  by 
1 38.61  for  3  yean. 

(])  Records  of  malfunctions,  defects, 
operating  difficulties  or  irregularities, 
and  operating  problems  for  3  yean  after 
repaira  are  completed. 

(k)  An  inventory  of  aU  Ucensed  sealed 
sources  until  the  irradiator  is 
deconunissioned.  The  inventory  must 
include  for  each  sealed  source:  the  date 
received;  the  peraon  from  whom  it  was 
received:  the  model  of  the  soiuce:  the 
serial  number  of  the  source,  if  any;  the 
radionucUde  in  the  source;  the  activity 
of  the  source  as  suppUed  by  the 
manufacturer  an  up-to-date  location  of 
the  source;  information  on  leaking  or 
damaged  sources  and  tuiy  actions  taken 
to  decontaminate  or  repair  those 
sources;  the  date  source  was  disposed 
of,  if  appUcable;  and  the  person  to 
whom  the  source  was  transferred,  if 
appUcable. 

(1)  Records  on  the  design  checks 
required  by  9  36.39  and  the  construction 
control  checks  as  required  by  9  38.41 
until  the  Ucense  is  terminated.  Hie 
records  must  be  signed  and  dated.  The 
tide  OT  quaUfication  of  the  person 
signing  must  be  included; 

(m)  Records  of  water  added  to  the 
pool  as  required  by  9  36.61(a)(14)  for 
three  yean. 

(n)  Records  related  to 
decommissioning  of  the  irradiator  as 
required  by  9  36!35(g). 

(a)  The  Ucensee  shaU  report  to  the 
Conunission— 

(1)  The  theft  or  loss  of  radioactive 
material  as  required  by  10  CFR  20.402; 
and 

(2)  Events  involving  radioactive 
material  possessed  by  the  Ucensee  that 
may  have  caused  or  threaten  to  cause 
radiation  overexposures,  excessive 
concentrations  or  levjris  of  radiation* 
loss  of  one  day  or  more  of  opisratioB  of 
the  faciUty,  or  property  damage  in 
excess  of  $2000  as  required  by  10  CFR 
20.403  or  20.405. 

(b)  The  licensee  shaU  notify 
individuals  of  their  exposure  to 
radiation  or  radioactive  material  as 
required  by  10  CFR  19.13. 

(c)  The  licensee  ShaU  report  in 
writing,  leaking  sources,  damaged 
sources,  and  pool  water  contaminated  ui 
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excess  of  the  concentrations  intable  1, 
column  2  of  appendix  B  to  10  CFR  part 
20  to  the  appropriate  NRC  Regional 
Office  listed  in  appendix  D  to  pari  20  of 
this  chapter  within  5  days  of  discovering 
the  contamination.  The  report  must 
describe  the  source  involved  if  knoivn. 
the  extent  of  the  leakage  or 
contamination,  the  cause  or 
circumstances  leading  to  the  leak  or 
contamination  to  the  extent  that  they 
are  known,  and  correcU've  actions  taken 
up  to  the  time  the  report  is  made. 

(d)  The  licensee  shall  report  within  5 
days  in  writing  to  the  appropriate  NRC 
Regional  Office  Usted  in  appendix  D  of 
10  CFR  part  20  the  foUowing  events  if 
not  reported  under  paragraphs  (a)  or  (c) 
of  this  section: 

(1)  Sources  stuck  in  an  unshielded 
position. 

(2)  Fire  or  explosion  in  a  radiation 
room. 

(3)  Damage  to  source  racks. 

(4)  Failure  of  the  cable  or  drive 
mechanism  used  to  move  the  source 
racks. 

(5)  Inoperabilify  of  the  access  control 
system. 

(6)  Detection  of  radiation  by  the 
product  exit  portal  monitor. 

(7)  Abnormal  or  unusual  radioactive 
contamination. 

(8)  Structiual  damage  to  the  pool  Uner 
or  waUs. 

(9)  Abnormal  water  loss  or  leakage 
from  the  source  storage  pool 

(e)  Reports  must  describe  the  event 
what  caused  it  (to  die  extent  known), 
and  corrective  actions  to  prevent 
recurrence  taken  up  to  the  time  die 
rqiort  is  nmde. 

oumMii  I  ■  ■unufwinoni 

9*6.61    Violallona. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  ^delation  of  this  part 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  for  violation  of  this 
part 

(c)  Any  person  who  willfully  violates 
any  provision  of  this  part  issued  under 
section  161b.,  L,  or  o.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  the 
provisions  cited  in  the  audiority  citation 
at  die  be^nning  of  this  part  may  be  . 
guilty  of  a  crime  and.  upon  conviction, 
be  punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

PART  19-N0TICE8,  III8TRUCTI0N8 
AND  REPORTS  TO  WORKERS; 
llttPECnONS 

2.  The  authority  citation  for  part  19 
continues  to  read,  in  part  a  foUows: 


50M2  Fadeial  Register  /  Vol  55.  No.  233  /  "niesday.  December  4.  1960  /  Proposed  Rillei 


^>d^  Regjater  /  Vol  55.  No.  233  /  Tuesday.  December  4.  1990  /  Proposed  Rules 


50ta2  Fadatal  Regbter  /  Vol  55.  No.  233  /  "nieaday.  December  4.  1900  /  Proposed  Rifles 


Autharity:  Sectiog  161.  Pub.  L  81-703. 68 
Stat  948.  u  aaeiided  (42  U.S.C  2201);  tec. 
201.  Pub.  L  93-438. 88  SUt.  1242.  at  amended 
(42U5.C884ir  *  *. 


jgdetd^Ragistar  /  Vol  55.  No.  233  /  Tuesday.  December  4.  1990  /  Proposed  Rules 


paragraph  (c)  is  aSMnded  by  adding 
".36"  after  "33, 34l. 


91M   (AiMnristf) 

3.  Section  19.2  is  amended  by 
changing  "35"  to  "38." 

91SJ   [Amended] 

4.  Section  l9.3(dl  is  amended  by 
changing  "35"  to  "36"  in  die  first 
sentence. 

PART  20-STAIIOARDS  FOR 
PROTECTION  AQAINST  RAOUTION 

5.  The  authority  citation  for  part  20 
continues  to  read,  in  part,  as  follows: 

Autliority:  Section  161,  Pub.  L  83-703. 66 
Stat.  948.  as  amended  (42  U.S.C  2201);  §«& 
201.  Pob.  L  93-438, 88  Stat  1242.  as  amended 
(42  U.S.C  5841)'  •  *. 

1202    [Amended] 

&  Section  202  is  ■n'ffnded  by 
changing  "35"  to  "30" 

S203    [Amended] 

7.  Section  2a3(aK9)  is  amended  by 
changing  "35"  to  "30" 

I2O203   [Aawnded] 

B.  In  S  20.203.  paragraphs  tc)(6)  and 
(c)(7)  are  removed. 

PART  30-RULE8  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 
MATERIAL 

9.  The  audi<Hity  citation  for  part  30 
continues  to  read,  in  part,  as  follows: 

Authority:  Section  161.  Pub.  L  83-703, 68 
Stat  948,  as  amended  (42  U.S.C.  2201);  sec 
201,  Pub.  L  93-438, 88  Stat  1242  as  amended 
(42  U.S.C  5841]*  •  •, 

S304   [Amended] 

10.  In  1 30^4.  the  definition  of 
"License",  is  amended  by  changing  "35" 
to  "30" 

|30«   [AmendKl] 

11.  In  i  30.5  is  amended  by  changins 
"35"  to  "38.  •  ^^ 

ISOt   [Amended] 

12.  In  1 306,  paragraphs  (a)  and  (b)(1) 
are  amended  by  r.h«t>gii^g  "35"  to  "36." 


faoil   (Amended] 

13.  b  I  30.11.  paragraph  (a)  is 
amended  by  changing  "35"  to  ""SO" 

iS013   [Amended] 

14.  Section  30.13  is  amended  by 
changfaig  "35"  to  "38." 

1 3014   [Amendsd] 

15.  In  S  30.14,  paragraph  (a)  is 
amended  by  changing  "35"  to  "36,"  and 


fSOIS   It 

16.  In  1 3015.  the  introductory  text  of 
paragraph  (a)  is  amended  by  «h«»w<ng 
"35"  to  "30" 

fSOIS   [Amended^ 

17.  Section  30.16  is  amended  by 
changing  "35"  to  "SO" 

fSOIS   [Amended] 

10  In  f  3O10  paragraph  (a)  is 
amended  by  adding.  "36"  after  "30 
through  34." 

I3019   [Amended] 

19.  In  1 3019.  paragraph  (a)  is 
amended  by  changing  "35"  to  "30" 

f3O20   [Amended] 

20  In  S  30.20  paragraph  (a)  is 
amended  by  changing  "35"  to  "30" 

f3031    [Amended] 

21.  Section  3031  is  amended  by 
changing  "35"  to  "|0" 

I3033   [Amended] 

22.  Section  3033^  paragraph  (a)(4)  is 
amended  by  changing  "35"  to  "30" 

{30.34    [Amended] 

23.  Section  3034,  paragraphs  (a)  and 
(b)  are  amended  by  rhai^ng  "35"  to 
"36";  paragraph  (c)  is  amended  by 
changing  "35"  to  "36"  in  the  first  and  the 
second  sentences:  paragraphs  (d)  and 
(e)  are  amended  b*  changing  "35"  to 
"36." 

S  30.39   (Amended^ 

24.  Section  30.39  is  amended  by 
changing  "35"  to  "30" 

S3051    [Amended] 

25.  In  S  30.51,  paragraphs  (a),  (b). 
(c)(1),  and  (c)(2)  are  amended  by 
changing  "35"  to  "36". 

S30S3   [AnMndedl 

26.  The  introductory  text  of  {  30.53  is 
amended  by  changing  "35"  to  "36". 

PART  40-D0ME9nC  LICENSING  OF 
SOURCE  MATERIAL 

27.  The  authority  citation  for  part  40 
continues  to  read,  fa  part,  as  follows: 

Autfiarily:  Section  161.  Pub.  L  83-709, 88 
Stat.  94&  as  amended  (42  U.S.C  2201)6 
section  201,  Pub.  L  93-438,88  StaL  1242  as 
amended  (42  V&C  SS41)  *  *  *. 

f405   [Amended] 

2a  In  9  404.  paragraph  (bHl)  is 
amended  by  changing  "35"  to  "30"  in 
the  first  sentence. 


i 


PART  S1-ENVIR0M|ENrAL 
PROTECTION  RECRIUTI0N8  FOR 
DOMESTIC  UCENSMQ  AND  RELATED 
REGULATORY  FUNCTIONS 

29.  The  authority  dlation  for  part  51 
continues  to  read,  in  part,  as  follows: 

Aadnrity:  Section  161^  88  Stat  948,  as 
amended  (42  U.&C  2201);  sectioa  201  as 
amended.  202, 88  Stat  1442.  as  amended,  1244 
(42  U.S.C  5841. 5842)  *  *,  •. 

951.22    [Amended]     | 

30  In  9  51.22,  paragraphs  (cH3),  (cXlO) 
and  (c)(14)  are  amendsd  by  adding  "30" 
after  "34. 35."  | 

951JO   [Amendsd] 

31.  In  9  51.60  paragraph  (a)  is 
amended  by  adding  "36."  after  "34, 35." 

9S1.66   [Amended] 

32.  In  9  51.66.  paragraph  (a)  is 
amended  by  adding  "io"  after  "34. 35." 


951.66   (i 

33.  Section  51.66  is  amended  by 
adding  "30"  after  "34. 35,". 

PART  TO-DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

34.  The  authority  citation  for  part  70 
continues  to  read  in  part,  as  follows: 

Aothorfty:  Sectioa  161,|Pub.  L  83-703, 68 
Stat.  948,  as  amended  (42U.S.C  2201)6 
section  201,  Pub.  L  93-433. 88  Stat  1242.  as 
amended  (42  U.S.C.S841I*  *  *. 

970.S   [Amsnded] 

35.  In  9  70.5,  paragr^h  (b)(1)  is 
amended  by  changing  **35"  to  "36." 

970.20a   [Amended] 

36.  In  9  7O20a,  paragraph  (b)  is 
amended  by  changing  "35"  to  "30" 

PART  170-FEES  FOR  FACILITIES 
AND  MATERIALS  UC&ISES  AND 
OTHER  REGULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED    j 

37.  The  authority  citation  for  part  170 
continues  to  read,  in  part,  as  follows: 

Aolhotity:  31  U.S.C.  8701. 96  SUt  1051;  Sec. 
301.  Pub.  L  92-314, 86  StaL  222  (42  U.S.C 
2201W):  sec.  201, 88  Stat  1242.  as  amended 
(42  U.S.C  5841)  *  '  " 


91702  [Amsndsd] 

30  In  9  170.2,  paragraph  (a)  is 
amended  by  dianging  '^"  to  "36" 

Dated  at  Washington.  DC  this  27th  day  of 
November  1990. 

For  the  Nuclear  Regulatoiy  Commission. 
Samuel  J.  CUBc,  j 

Secretary  of  the  Qminission. 
(FR  Ooc.  00^28285  Filed  12-4-80;  8:45  affl] 
BUJNQ  coot  TSSS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secrsriary 
14CFRPwt2S5 

[Ooekaf  Na  46494;  Notlcs  Na  90-30] 
fUN  210S-AB47 

Computer  Resonretlon  System  (CRS) 
ReguMlont 

AMNCV:  Office  of  the  Secretary. 
Department  of  Transportation. 
ACnOM!  Notice  of  proposed  rulemaking. 


r:  The  Department  is 
considering  mdtether  to  readopt  and 
modify  its  existing  rules  governing 
computer  reservations  systems  (CRSs). 
Hie  Department  initiated  this 
rulemaking  because  its  existing  CRS 
rules  (14  CFR  part  255)  will  expire  on 
December  31. 1990  unless  extended  by 
the  Department  The  Department  will  be 
imable  to  complete  a  rulemaking  on 
whether  new  CRS  rules  should  be 
adopted  by  December  31, 1990  The 
Department  has  tentatively  determined 
that  the  existing  rules  should  be 
maintained  until  November  30 1991.  to 
enable  the  Department  to  complete  its 
rulemaking  on  whether  those  rulM 
should  be  renewed  for  a  longer  period 
and,  if  so,  with  what  changes. 
DATIS:  Comments  must  be  submitted  on 
or  before  December  14, 1990. 
ADDRSSSCS:  Comments  must  be  filed  in 
Room  4107,  Docket  46494,  U.S. 
Department  of  Transportation,  400  7th 
Street,  S.W.,  Washington.  DC  20600 
Late  filed  conunents  will  be  considered 
to  the  extent  possible. 
TOR  Rffrnm  mromuTioN  contact: 
Thomas  Ray  or  Gwyneth  Radloff,  Office 
of  the  General  Counsel  400  7th  SL,  S.W., 
Washington,  DC  2050O  (202)  366-4731  or 
366-9305,  respectively. 

SUPPLEMENTARY  MRMMATION: 
Introduction 

The  Department's  rules  governing 
computer  reservations  systems  (CRSs) 
operated  in  the  United  States,  14  CFR 
part  255,  were  originally  adopted  by  die 
Civil  Aeronautics  Board  (die  "Board")  in 
1964,  and  by  their  terms  will  expire  on 
December  31, 1990  unless  renewed  by 
us.  (When  die  Board  ceased  to  exist  on 
December  31, 1964,  most  of  its  remaining 
functions,  including  responsibility  for 
the  rules,  transferred  to  us.) 

We  began  this  proceeding  to  consider 
whether  we  should  readopt  those  rules 
and,  if  so.  whether  to  modify  them,  by 
issuing  an  Advance  Notice  of  Proposed 
Rulemaking  requesting  comments  on 
these  issues.  Advance  Notice  of 
Proposed  Rulemaldng.  Computer 


Reservations  Systems.  54  FR  36870 
(September  21, 1969).  We  have  received 
27  comments  and  many  reply  comments 
and  supplemental  comments, 
representing  die  views  of  the 
J}epartment  of  lustice,  each  of  die  U.S. 
carriers  controUing  s  system  (American, 
United.  Northwest  TWA,  Delta, 
Eastern,  and  Continental),  one  of  die 
systems  (Covis),  seven  odier  U.S. 
carriers  (USAir,  Alaska,  America  West. 
Midway,  Midwest  Express,  Pan 
American,  and  Southmrest).  die  two 
major  travel  agency  trade  associations 
(American  Sociefy  of  Travel  Agents  and 
Association  of  RetaU  Travel  Agents),  a 
large  travel  agency  (Travel  Trust 
International),  nine  forei^  airiines  and 
aviation  groups  (Aer  Ungus.  Air  France, 
ftltish  Airways.  Iberia  Airiines,  LTU 
International  Nigeria  Airways,  Orient 
Airiines  Association,  Scandinavian 
Airline  System,  and  Varig),  two  foreign 
governmental  groups  (die  European 
Civil  Aviation  Conference  and  the 
European  Communify),  an  independent 
manufacturer  of  CRS  hardware 
(Megadata),  and  two  rental  car 
companies  (Avis  and  Hertz). 

The  comments  and  reply  comments 
have  raised  a  number  of  issues,  some  of 
which  involve  difficult  economic  and 
policy  questions.  Only  one  party — 
Travd  Trust— argues  diat  we  should 
have  no  CRS  rules.  The  two  largest 
vendors,  American  Airiines  and  United 
Air  Lines,  and  Covia,  the  CRS  managed 
by  United,  suggest  diat  CRS  roles  are 
not  necessary,  but  they  would  not  object 
if  we  readopted  the  existing  rules.  The 
other  U.S.  and  foreign  airline  parties,  the 
Justice  Department,  the  European 
Community,  ECAC  and  the  two  travel 
agency  trade  associations  argue  that 
CKS  rules  are  essential  for  preserving 
airline  competition  and  that  the  current 
roles  must  be  strengthened  significantly 
to  protect  airline  competition  bom  the 
anti-competitive  practices  of  the  CRS 
vendors. 

Need  for  ExteB(Bng  die  TanninadoB 
Data 

We  will  be  unable  to  conqilete  our 
rulemaking  on  ii«diedier  die  rules  shotdd 
be  readopted,  with  or  without  changes, 
by  December  31, 1990,  die  date  when  the 
rules  will  expire  undo-  9  255.10(b).  The 
number  and  complexity  of  die  issues 
raised  in  the  rulemaking  have  made  it 
impossible  for  us  to  issue  an  NFRM  and 
final  rules  by  the  end  of  this  year.  Under 
the  circumstances,  we  prcqxise  to 
maintain  the  current  rules  in  force  imtU 
we  complete  the  rulemaking  process. 
We  stated  in  the  ANPRM  diat  we  had 
tentatively  decided  to  renew  the  rules 
and  that  some  rules  could  require 
strengthening,  54  FR  at  38873.  Our 


review  of  the  comments  filed  in 
response  to  the  ANRRM  has  not 
changed  our  tentative  opinion  on  the 
need  to  renew  die  rules.  We  also  note 
diat  the  Department  of  justice  states 
that  we  should  readopt  the  current  rules 
(as  well  as  consider  additional  rules) 
and  that  almost  all  parties  in  the 
proceeding  believe  that  at  a  minimum 
the  ctirrent  rules  should  be  maintained 
to  protect  airline  competition  against 
potential  competitive  abuses. 

In  addition,  a  temporary  extension  of 
the  current  rules  will  preserve  the  status 
quo  until  we  determine  w^ich  roles,  if 
any,  should  be  adopted  Allowing  die 
current  rules  to  expire  now  would  be 
disroptive,  since  the  vendors,  other 
airiines,  and  the  travel  agencies  have 
been  conducting  their  operations  in  the 
expectation  that  each  vendor's 
operations  will  be  consistent  widi  the 
rules.  Vendors,  airlines,  and  travel 
agencies  would  be  unreasonably 
burdened  if  the  rules  were  allowed  to 
expire  and  if  we  later  determined  in  the 
rulemaking  that  similar  rules  should  be 
adopted,  since  they  could  have  changed 
their  business  methods  in  the  meantime. 

We  therefore  propose  extending  the 
termination  date  of  the  current  rules.  We 
have  tentatively  determined  to  change 
the  rules'  termination  date  to  November 
30  1991.  We  believe  diat  we  can 
complete  the  rulemaking  by  that  date 
after  providing  ample  opportunity  for 
parties  to  file  comments  and  reply 
comments  on  a  notice  of  proposed 
rulemaking. 

Comments  on  this  proposed  extension 
of  the  teiminaticHi  date  will  be  due  10 
days  after  publication  of  this  notice. 
After  considering  the  comments,  we  will 
issue  a  final  rule.  We  find  it  necessary 
to  provide  only  a  10  day  period  for 
comments  because  any  ride  extending 
die  termination  date  must  be  adopted  by 
December  31.  The  short  comment  period 
should  not  prejudice  any  party,  since 
parties  have  already  had  an  opportunity 
to  comment  on  the  need  for  CRS  rules 
by  commenting  on  the  ANPRM  and 
sbice  any  extension  of  the  current  rules 
would  merely  maintain  the  status  quo. 

Regulatory  Impact  Analysis 

Executive  Order  12291  requires  each 
executive  agency  to  prepare  a  regulatory 
impact  analysis  for  eveiy  "major  rule". 
The  Order  defines  a  major  rule  as  one 
likely  to  result  in  (1)  an  aimual  effect  on 
the  economy  of  tlOO  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal  state,  or  local  govenunent 
agencies,  ot  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment. 


Fwfaw I  Ragbter  /  Voi.  S5.  No.  233  /  Taesday.  December  4.  1990  /  Proposed  Rues 
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productivity,  ionovation,  or  the  ability  of 
the  United  States-baaed  enteiptiies  to 
compete  with  foreign-bated  enterprises 
in  domestic  or  export  markets. 

Our  proposal  to  change  te  correirt 
rules'  tennination  date  to  Novembv  3a 
1991.  would  keep  in  force  the  exi^nig 
rules  on  CRS  operations.  When  the 
Board  oondocted  its  rulemaking,  it 
indaded  a  tentative  regulatcay  impact 
analyais  in  its  notice  of  proposed 
rulemaking  and  made  tint  analysis  final 
when  it  issaed  its  final  rale.  We  believe 
that  analysis  remains  applicable  to  our 
proposal  to  extend  the  ndes'  expiration 
date  and  that,  as  a  result,  no  new 
regulatory  impact  statement  appears  to 
be  necessary.  However,  we  wUl 
consider  comments  from  any  parties  on 
that  analysis  befme  we  make  our 
proposal  final. 

Initial  Regulatory  FlexibxBty  Analysis 

The  Regulatory  Flexibility  Act  (Pid>.  L 
9&-3S4)  is  destgrnd  to  ensure  that 
agencies  consider  fiexibie  approaches  to 
the  r^ulation  of  small  bustnrases  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  nvould  have  a 
significant  economic  impact  on  a 
substantial  number  ai  small  business 
entities. 

Postponing  the  rales'  tennination  date 
to  November  30. 1901.  will  not  modify 
the  existing  regulation  of  smaQ 
businesses.  TIm  Board's  notice  of 
proposed  rnlemaking  contained  an 
initial  regulatory  flexibility  analysis  on 
the  impact  of  the  rules,  and  the  Boani 
discussed  the  comments  on  that  analysis 
in  its  final  rule.  The  Board's  analysis 
appears  to  be  valid  for  our  proposed 
extension  of  the  rules'  tennination  date. 
Accordingly,  we  will  adopt  the  Board's 
analysis  as  om  tentative  regulatory 
flexibility  statement  and  wUl  consider 
any  comments  filed  oo  that  analysis  in 
connection  with  this  proposal 

Papsrwwk  Reduction  Act 

This  proposal  will  not  inqxise  any 
new  colle<^ian*<rf-infbimation 
requirements  and  so  is  not  subject  to  the 
Paperwork  Reduction  Act,  Pub.  L  96- 
511. 44  U.S.C  chapter  35.] 

FederaBsm  Inqriicatknis 

The  rale  proposed  hi  this  notice  will 
not  have  sobstential  direct  efiiects  on  the 
States.  OB  the  rebtiondiip  between  die 
national  gDvanment  and  the  States,  or 
on  the  distribuliun  of  powei  and 
responsibilities  among  tibe  varioos  levels 
of  government  Therefore,  in  aooordance 
with  Executive  Ordv  12812,  we  have 
determined  that  die  propueed  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  preparation  of  a 
Federalism  Assessment 

list  of  Subjects  in  14  CFR  Part  255 

Air  carriers.  Antitrust  Reporting  and 
recordkeeping  requirements. 

Accordingly,  tfie  Department  of 
Transportation  proposes  to  amend  14 
CFR  Part  255,  Oarrfer-owned  Computer 
Reservation  Systems,  as  follows: 

PART  2SS-CAimiEfM>WNE0 
COMPUTER  RESERVATIONS 
SYSTEMS 

1.  The  authority  citation  fu*  part  255 
continues  to  read  as  ftdlows: 

AudMrity:  Sees.  101 2M,  411. 11G2;  l%b.  L 
85-728  as  amtndad.  9B  Stat  74a  743. 788, 787; 
92  SUt  1732: 48  U.&a  1300, 1324. 1381, 1902. 

2. 1 255.10  is  revised  to  read  as 
followK  I 

S  2SS.10   Review  and  lenninBtioii. 

Unless  extended,  this  rule  shall 
tenninate  on  Novembn  30. 1991. 

Issued  in  Washington.  DC  on:  November 
28,199a 

Samuel  K.  Skimwr. 

Secretary  of  Tmiapottation. 

[FR  Doc  90-28486  Filed  11-30-80;  2:55  pa] 


UNITED  STATES  INFORMATION 
AGENCY 


22  CFR  Part  S14 


Daaignation  of  Consortium,  Exehango* 
Viaitor  Program 


r:  United  States  Information 
Agency. 

ACTION:  Advanced  notice  of  proposed 
rulemaking:  notice  of  extension  of  time 
for  comments. 

SUMMAiiv:  Tlie  United  States 
Information  Agency  announces  that  it  is 
extending  the  time  fn  response  to 
January  la  1991  for  the  advanced  notice 
of  proposed  rulemaking  regarding  die 
designation  of  consortia  as  sponsors  of 
Exchange  Visitor  Programs  found  at  K 
FR  40073  (November  1, 1990). 
DATIS:  Comments  in  response  to  the 
notice  must  be  subaiitted  in  writing  no 
later  than  January  la  1991. 
AOOROaM:  Qmunents  should  be  sent 
to:  Meny  Lymn,  Assistant  General 
Counsel.  Office  of  the  General  Comsel, 
room  700.  United  Slates  Information 
Agem^.  301 4di  Street  SW.. 
Waahtagton.  DC  20(47. 
PON  WHTNM  MPOMMnONCONnien 

Merry  Lymn,  Assistant  General  Coansel, 
Office  of  die  General  CouiseL  room  70a 


United  States  Infcmnafion  Agency,  301 
4th  Stieet  SW.,  Washftigton.  DC  20547. 
(202)  619-6829. 

tUmjUMNTARY  INTONMATION:  The 

United  States  Information  Agency 
published  an  advanced  notice  of 
proposed  rulemaking  on  desi^iation  of 
consortia  at  55  FR  46073.  on  November 
1. 1990.  By  that  announcement  the 
Agency  invited  comments  from  the 
public  which  were  to  be  submitted  in 
writing  no  later  than  December  3. 1990. 
However,  the  Agency  believes  an 
additional  37  days  is  Warranted. 
Accordingly,  the  deadftne  for 
submission  of  commeiAs  to  the  Agency 
is  extended  to  January  la  1991. 
AUwrto  I.Man.  I 

General  Counsel  I 

[FR  Doc.  90-28344  Filed  U-^-80;  8:45  am) 


DEPARTMENT  OP  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CGD14-WM>11 

Special  Anchorago  AtJsa  Ragulatlons; 
Kaani  Lagoon,  Island  of  Oafni,  HI 

AOENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  enlarge  the  existing  special  anchorage 
area  at  Keehi  Lagoon.  The  State  of 
Hawaii  plans  to  develop  and  expand 
Keehi  Lagoon  Marina  which  will 
increase  the  small  boat  usage  of  this 
area.  This  rule  will  increase  the  special 
anchorage  space  available  to  small 
boaters  in  the  Keehi  Lagoon. 

DATES:  Comments  must  be  received  on 
or  before  January  18, 1991. 

AOORESSES:  Comments  should  be 
mailed  to  USCG  Office  of  Aids  to 
Navigation,  Prince  Jonah  Kuhio 
Kalanianaole  Federal  BIdg..  300  Ala 
Moana  Blvd.,  Room  9139,  Honohdu. 
Hawaii  96850-4982.  The  comments  and 
other  materials  referenced  in  this  notice 
will  be  available  for  inspectimi  and 
copying  at  the  Office  of  Aids  to 
Navigation,  PJKK  Federal  Bldg..  Room 
9139.  Hawaii.  Normal  office  hows  are 
between  6:30  a  jn.  and  1  pjB.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  faand-dehvered 
to  this  address. 


LT  Mkhael  Swegles.  telephane  «0Q 
541-2319  or  FTS  551-2919. 


rtirtiripsts  !■  this  isisiiistii^liji 


andi 

(CGDi4-aa-n)( 

of  tfas  prsposai  t»  which  the  ( 
apply,  sod  give  leasoas  for  rach 
comment 

The  cegoIstiaBs  may  be  '•JMi«g^  ia 
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comments  recced  befaie  the 
expiration  of  the  comment  period  will  be 
considered  befon  final  actioa  it  fakea 
(m  this  proposal  No  pobBc  hearing  Is 
planned  but  one  may  behetdff  wrtttea 
requests  for  a  hearfog  are  receivad  and 
it  fs  determined  that  the  opportunity  to 
make  oral  presentations  wffl  aid  la  the 
rulemaking  prqcess. 
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hi  IsNgOi.  e^en  St  anchor  in  aagr  ^eciat 
anchorage  area  are  not  rsqaiied  to  cany 
or  exhil^  the  white  anchor  hgMs  or 
sound  sipials  teviirad  by  the 
Navigstkm  Rules. 

A  special  ancfaaage  area  is 
estabfiahed  for  the  sole  porpese  of 
permitting  ■«»«aityr  vessels  to  anchor 
without  lights  or  sound  sigpalsr  A 
special  aacherage  area  does  not  aflsd 
oenetsh^  conteol  or  use  of  any 
moorings  oa  submeiged  ta^^ 

Vessels  current^  anchor  outside  the 
existing  spedd  anchorage  area,Tlis 
proposal  would  aOow  those  vessds  to 
extinguish  their  anchor  I^ts  m^en 
located  widiih  the  enlarged  anchoras^ 
area. 

The  State  of  Hawaii  plans  to  develop 
and  expand  the  Keehi  Lagoon  Marina 
and  anticipates  increased  small  boal 
usage  hi  tiiis  area.  A  Coast  Guard 
dedrion  to  enlarge  the  speck) 
anchorage  area  will  neither  authntize 
nor  prohibR  tneplsflueil  scHvIHes  of  tte 
State  of  Hswaff  teKeriti  Lagoim. 

33  U.S.CL  471, 2090^  2635^  end  2071  asset 
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The  Coast  Gtasid  has  Ihorou^ily 
reviewed  thb  ralemaking  and  ft  has 
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excluded  fitmi  fnrtfter  environmental 
documentafioa  in  accordance  vri  A 
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docket. 
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warrant  ttie  preparation  of  a  FederaBam 
Assessment. 
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AGENCY 

40  CFR  Part  52 

[A-i-ntL-sise-si 


I  ERA  is  proposing  Is  epprove 
8  proposed  State  Implementatfeo  Flan 
(SiP)  rewisian  sabodtlod  by  t 
Vermont  This  revision  i 
Natioaal  Aaibisat  Air  Qeallty  I 
(NAAQS)  for  nitrogen  dteidde  ^9Qt) 
and  incorporates  Rrevsotiaa  of 
Significant  Deterioration  (PSD)  NOh 
incrsBBsnts  SBorafeteo  rai^Qsements. 
Tbe  iBteBded  eilect  of  tUi  aitiuu  is  to 
propose  approval  of  a  piugfao  to 
impiemenr  6ie  N^h  tncremsnts  ia  tiie 
Stats  of  Vennont  in  eccordsace  witit  49 
CFR  51.109  end  to  propose  approval  of 
the  NOk  NAAQS  ndricfa  were  adopted  in 
accordance  wMt  40  cm  50.11.  Thte 
action  is  being  taken  under  section  HO 
of  tlie  Clean  Air  Act 


or  befioie  Jaaaacy  3, 198&.  PHblie 
commeataoB  this  docaaisaS  an 
requested  eadfriH  he  considered  beCoce 
taldag  final  actton  ea  this  SV  leviaioA. 


to  Louis  F.  GMet  Diieetar.  Air, 
Pestiddee  and  Twdee  Msnagtimiui 
Division,  UJ.  Ihnheamcntel  PretecBen 
Agency,  RegfuN  \  JPK  Federel  H^jiv 
Boston,  MA  0829;  Csplee  rftheftato 
submillM  wBti  EPA'e  tochnleri  si^pert 
document  are  exreSsMs  ferpoUc 


hours,  by  appuiutiasat  e(  the  Air, 
PeeWcJaSs  swdTexics  hianegsmeBt 
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10^  floor,  Boston^  MA.  sndOeftr 
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South  Main  Street,  Waterbury.  VT 

05676. 

TOR  nmTMEfl  INFOmUTKM  CONTACT: 

Cherryl  A.  Aloi.  (617)  565-4252;  FTS 

835-3252. 

SUPPLEMCNTARV INRNIMATION:  On 

September  4, 1990,  the  Vennont  Air 
Pollution  Control  Division  submitted  a 
proposed  revision  to  its  SIP.  The 
revision  consists  of  the  NAAQS  for  NOs 
and  a  program  to  implement  the  NOi 
increments  to  prevent  the  significant 
deterioration  of  air  quality  in  the  State 
of  Vennont. 

Background 

/.  NO,  NAAQS 

Pursuant  to  section  109  of  the  Clean 
Air  Act  of  197a  EPA  developed  and 
promulgated  NAAQS  for  NOi.  Primary 
standards  define  levels  of  air  quality 
which  protect  the  public  health,  and 
secondary  standards  define  levels 
which  protect  the  public  welfare  fit)m 
any  adverse  effects  of  a  pollutant.  The 
following  NAAQS  for  NOi,  described  in 
40  CFR  50.11,  were  published  in  the 
Federal  Register  on  November  25, 1971 
and  were  last  revised  on  June  19, 1985 
(50  FR  25544). 
Primary  Standard:  0.053  ppm  annual 

arithmetic  mean 
Secondary  Standard:  04)53  ppm  annual 

arithmetic  mean 

//.  NOt  Increments 

On  October  17, 1988  (53  FR  40656). 
EPA  promulgated  regulations  under 
section  166  of  the  Clean  Air  Act  (the 
Act)  to  prevent  significant  deterioration  . 
of  air  quality  from  emissions  of  nitrogen 
oxides  (NOJ.  These  regulations 
establish  the  maximum  allowable 
increase  in  the  ambient  NOt 
concentration  allowed  above  the 
baseline  concentration  in  an  area.  These 
maximum  allowable  increases  are 
called  "increments."  The  increments  use 
NOi  as  the  numerical  measure  because 
NQi  is  the  poUutant  on  which  the 
NAAQS  for  NO,  were  based.  In 
addition,  NO.  emissions  from  stationary 
sources  convert  to  NOi  in  die 
atmosphere,  llie  NOk  increment 
program  has  a  three-tiered  area 
classification  system  which  was 
established  by  Congress  in  section  163 
of  the  Act  for  increments  of  sulfiir 
dioxide  and  partioilate  matter.  Congress 
designated  Class  I  areas  (including 
certain  national  parks  and  wilderness 
areas)  as  areas  of  special  national 
concern,  where  the  need  to  prevent  the 
significant  deterioration  in  air  quality  is 
the  greatest  Therefore,  the  increment 
levels  in  Class  I  areas  are  the  most 
stringent  Class  0  increments  allow  for  a 
moderate  degree  of  growth.  Class  III 


increments  allow  for  higher  levels  of 
industrial  growth.  There  are  no  Class  in 
areas  in  the  country  yet.  (Originally,  all 
areas  not  designated  as  Class  I  were 
designated  as  Class  n.  unless  the  State 
submitted  an  area  to  EPA  for 
redesignation  as  a  Class  I  or  III  area.) 

The  NOi  increments  for  the  three 
areas  are  the  following: 

Class  1: 2.5  ux/m*  annual  arithmetic  mean 
Class  D:  25  fig/m*  annual  arithmetic  mean 
Class  III:  SO  fig/m*  annual  arithmetic  mean. 

Forty  CFR  fi  51.166  Sets  forth  the 
minimum  federal  requirements  for  the 
PSD  program.  State  PSD  programs  must 
meet  all  of  these  requirements.  The 
effective  date  of  the  amendments  to  40 
CFR  51.166  which  incorporate  the  NO, 
increments  was  Octoler  17, 1989. 

Summary  of  Vermont's  SIP  Revision 

The  Agency  of  Natural  Resources 
(ANR)  has  proposed  to  adopt  changes  to 
its  regulations  which  Incorporate  the 
primary  and  secondaiy  NAAQS  for 
NOk,  the  PSD  NOi  increments,  and 
related  requirements.  On  September  4, 
1990,  EPA  received  these  SIP  revisions 
for  parallel-processinc. 

The  State  is  propowig  changes  to  the 
"Vermont  Air  Pollution  Control 
Regulations  Approved  in  SIP."  The 
changes  are  being  made  to  section  5-104 
"Definitions,"  section  5-301  "Scope  of 
Air  Quality  Standards,"  section  5-309 
"NOs  Primary  and  Secondary 
Standards,"  and  Table  2  "PSD 
Increments."  In  additton,  the  State 
amended  its  New  Source  Review  (NSR) 
SIP  narrative  entitled  'The  State  of 
Vennont  Air  Quality  Implementation 
Plan."  Vennont  proposed  these  revisions 
on  the  state  level  and  held  a  public 
hearing  on  September  25, 1990. 

EPA's  review  of  this  material 
indicates  that  these  revisions  are,  with 
the  exceptions  noted  below,  equivalent 
to,  or  in  some  instances,  more  stringent 
than,  the  requirements  in  40  CFR  51.166. 
Vermont's  program  for  NOi  standards, 
PSD  increments  and  BPA's  evaluation 
are  detailed  in  a  memorandum  dated 
November  16, 1990,  entitled  'Technical 
Support  Document— Vermont    ~ 
Prevention  of  Significant  Deterioration 
(PSD)  Nitrogen  Dioxide  (NOi)  Increment 
Regulations  and  NOi  National  Ambient 
Air  Quality  Standards  (NAAQS)." 
Copies  of  this  memorandum  are 
available,  upon  request  from  the  EPA 
Regional  office  listed  in  the  aocmoesses 
section  of  this  notice. 

Changes  Necessary  Piior  to  Final 
Rulemaking 

The  Vermont  ANR  must  make  specific 
changes  to  its  regulatfcms  and  narrative 
before  final  approval  of  this  SIP 


revision.  The  ANR  must  amend  the 
reference  method  by  whitth  compliance 
with  the  NOt  standards  is  measured  to 
make  it  consistent  with  that  stated  in  40 
CFR  50.11.  The  ANR  also  must  amend 
its  NSR  narrative  to  clarify  the  minor 
source  and  major  source  baseline  dates 
for  NOt.  This  will  help  explain  how 
increment  consumption  will  be 
calculated.  In  addition,  the  ANR  should 
commit  to  develop  a  NO,  emissions 
inventory  and  determine  increment 
consumption  for  the  transition  period 
between  February  8, 1988^  and  the 
effective  date  of  Vermont's  relations. 
Finally,  the  ANR  must  commit  to 
correcting  an  increment  violation  within 
60  days  in  accordance  with  40  CFR 
51.16e(a)(3).  j 

EPA  is  proposing  to  approve  this 
Vermont  SIP  revision,  submitted  on 
September  4, 1990,  which  establishes 
'  ambient  air  quality  standlirds  for  NOt 
and  PSD  increment  levels  for  NOt. 
provided  the  ANR  addresses  the 
necessary  changes  listed  above.  EPA  is 
soliciting  public  comments  on  the  issues 
discussed  in  this  notice  or  on  other 
relevant  matters,  lliese  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  office  listed  in  tie  AOORESSCS 
section  of  this  notice. 

This  revision  is  being  proposed  under 
a  procedure  called  parallel  processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  state's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed  in  areas  other  than  those 
identtRed  in  this  notice,  EPA  will 
evaluate  those  changes  and  may  publish 
another  notice  of  proposed  rulemaking. 
If  no  substantial  changes  are  made  other 
than  those  areas  cited  in  this  notice, 
EPA  will  publish  a  Final  Rulemaking 
Notice  on  the  revisions.  Tpe  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  been 
adopted  by  Vermont  and  submitted 
formally  to  EPA  for  incorporation  into 
Uie  SIP. 


Proposed  Action 

EPA  is  proposing  to  approve  changes 
to  section  5-104  "Definitions,"  section  5- 
301  "Scope  of  Air  Quality  Standards," 
section  5-309  "NOt  Primary  and 
Secondary  Standards,"  and  Table  2 
"PSD  Increments"  of  the  "Vermont  Air 
Pollution  Control  Regulatfens."  In 
addition,  EPA  is  proposing  to  approve 
the  new  source  review  narrative 
changes  to  "The  State  of  Vermont  Air 
Quality  Implementation  Ffan." 


Under  5  U.S.C  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  fijture 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-{K) 
and  110(a)(3)  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide.  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C  7401-7642. 

Dated:  Noveml)er  25, 1990. 
PsulKeough, 

Acting  Regional  Administrator,  Region  I. 
[FR  Doc.  90-28410  Filed  12-a-gO;  8:45  am] 
BnHNOCODCi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 32. 36, 64  and  69 
ICC  Docket  Na  90-S71;  FCC  90-376] 

Telephone  Communication  by  Hewing 
and  Speech  Impaired 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  seeks  comments  on 
proposed  amendments  to  parts  0  and  64 
of  the  rules  of  die  Federal 
Communications  Commission  (FCC). 
Moreover,  as  explained  in  paragraph  19 
of  NFRM,  we  ask  interested  parties  to 
comment  on  additional  changes  in  the 


rules  which  they  believe  are  needed, 
including  parts  32. 36  or  69,  and  to 
recommend  schedules  and  procedures 
for  implementing  such  proposed 
changes.  This  proceeding  is  initiated 
pursuant  to  requirements  of  ihe 
.Americans  wiUi  Disabilities  Act  of  1990 
(ADA).  The  amendments  are  intended  to 
provide  the  nation's  26  million  hearing 
and  speech  impaired  with  telephone 
services  functionally  equivalent  to  those 
provided  to  hearing  individuals. 
OATft:  Written  comments  must  be 
received  by  die  FCC  on  or  before 
January  15, 1991,  and  reply  comments  on 
or  before  February  15, 1991.  The 
requirements  for  filing  comments  in  a 
proposed  rulemaking  proceeding  are 
contained  in  SS 1-415  and  1.419  of  FCC 
rules.  Additionally,  questions  on  how  to 
file  comments  may  be  directed  to  the 
FCC's  Consumer  Assistance  and  Small 
Business  Division,  (202)  632-7000. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 

KM  PURTNER  INTORMATION  CONTACT: 

Abraham  A.  Leib,  Chief,  Domestic 
Services  Branch,  Common  Carrier 
Bureau,  (202)  634-1816. 
SUPKSMENTARV  INFORMATION:  The 
complete  text  of  the  NFRM.  and 
pertinent  changes  to  the 
Communications  Act  and  proposed 
changes  to  FCC  rules,  is  made  a  part  of 
this  notice. 

The  following  collection  of 
information  contained  in  the  proposed 
rules  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  Uie  Paperwork 
Reduction  Act  Copies  of  the  submission 
may  be  purchased  from  International 
Transcription  Service,  2100  M  St,  NW., 
suite  14a  Washington,  DC  20037,  (202) 
857-3800.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt  Office  of 
Management  and  Budget  room  3235 
NEOa  Washington,  DC  20503.  (202)  395- 
3785.  Copies  of  comments  made  should 
also  be  sent  to  the  Federal 
Communications  Commission.  Office  of 
Managing  Director,  Washington,  DC 
20554.  For  further  information,  telephone 
Judy  Boley.  FCC  (202)  632-7513. 

OMB  number  None. 

Title:  Telecommunications  Services 
for  Hearing-Impaired  and  Speech- 
Impaired  Individuals,  and  the 
Americans  wiUi  Disabilities  Act  of  1990 
(CC  Docket  No.  90-571). 

Action:  New  collection. 

Respondents:  State  governments, 
individuals  or  households. 

fivquency  of  response:  On  occasion. 

Estimated  annua]  burden:  the 
following  estimates  pertain  to  the 


reporting  requirements  proposed  in  the 
NFRM:  50  responses,  84X10  hours  total; 
160  hours  average  burden  per  response 
for  state  certification  appUcaticm;  20 
responses;  4300  hours  total;  240  houre 
average  burden  per  response  for 
complaints. 

Needs  and  uses:  The  proposed  rule 
amendments  are  designed  to  implement 
certain  provisions  of  die  ADA.  and  also 
to  solicit  comments  on  procedures  for 
certifying  sate  programs  and  for  filing 
complaints  filed.  Those  affected  are 
states  seeking  certification  of  their 
programs,  and  any  member  of  die  public 
who  wants  to  file  a  complaint  against  a 
specific  carrier  or  carriers. 

AutlMMity:  Sections  1, 4  (iHJ)  22S.  403  and 
410  of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  151, 154  ({)-(]),  225. 403 
and  410;  and  5  U.S.C.  553. 

The  foUowhig  represents  the  contents 
of  the  NPRM  issued  by  the  Commission: 

Notice  <rf  Proposad  Rulemaking 

In  the  Matter  of  TcieconnnmicathHis 
Services  for  Heering-Irapaind  and  ^>eech- 
Impaired  Individuals,  and  tlw  Americans 
with  Disabilities  Act  of  199a 
Adopted  November  8, 1990. 
Released  November  16, 199a 

L  Introduction 

1.  This  proceeding  is  initiated  because 
of  the  passage  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA),  S.  933, 
PubUc  Law  101-336, 104  Stat  327,  366-69 
(1990).  The  ADA'S  purpose  is  "to 
provide  a  clear  and  comprehensive 
national  mandate  to  end  discrimination 
against  individuals  with  disabilities  and 
to  bring  persons  with  disabilities  into 
the  economic  and  social  mainstream  of 
American  life;  to  provide  enforceable 
standards  addressing  discrimination 
against  individuals  with  disabilities,  and 
to  ensure  that  the  Federal  government 
plays  a  central  role  in  enforcing  these 
standards  on  behalf  of  individuals  with 
disabilities."  >  Tide  IV  of  die  ADA  adds 
new  section  225  to  die  Communications 
Act  of  1934,  as  amended,  47  U.S.C  151  et 
seq.,  (the  Act),  and  amends  existing 
section  711.*  Section  225  requires  the 


■  S.  Rep.  Na  11&  imtt  Cong.,  lat  StM.  2  (ISSS)  (S. 
Rep.):  HA.  Rep.  No.  488.  lOltt  Cong.,  2d  Sew.  31 
(1980)  (HJL  Rep).  See  Appendix  A. 

*  Section  711  it  amended  to  require  that  any 
public  eenrice  announcement  eittwr  pertially  or 
wholly  funded  by  the  federal  government  tholl 
include  doted  captioning  of  the  verbal  content  of 
the  announcemenL  It  alto  ttatet  that  a  leievition 
broadcatt  licentee  thall  not  be  rtquirtd  to  tupply 
doted  captioning  for  any  tacb  announcenieut  that 
doet  not  indude  doaed  captioning.  Unleei  the 
licentee  intentionally  hilt  to  trantnit  the  doted 
caption  tiiat  wat  induded  in  the  annotaicement  the 
Ucenaee  thall  not  be  held  Uabie  for  broadcatting 
any  tuch  announcement  without  trantnitting  a 
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CooiBiissioa  to  proonilgate  regulation* 
in  forthenncc  itf  the  piapoMS  of  the 
ADA.* 

2.  The  Act  mandates  that 
commonicationt  Mrvices  be  "[made] 
available,  so  far  at  potiible.  to  all  die 
people  of  die  United  States  *  *  *."47 
U.S.C  secdon  151  (emphasis  added). 
Many  of  the  nation's  26  million  hearing 
and  speech  impaired  are  unable  to 
access  folly  the  nation's  telephone 
system;  for  them  tmiverBal  service  has 
not  been  adiieved.*  The  intent  of  title 
rv  of  the  ADA  is  to  farther  die  Act's 
goal  of  miiversal  service  by  providing  to 
hearing  and  speech  impaired  individuals 
telephone  services  diat  are  fDnctionally 
equivalent  to  tbose  provided  to  bearing 
individuals.  To  accomplish  this,  new 
section  225  imposes  on  all  common 
carriers  providing  interstate  or 
intrastate  telephoM  service  an 
obligation  to  provide  to  hearing  and 
speech-impaired  individuals 
telecommunications  services  that  enable 
them  to  communicate  with  hearing 
individuals.*  The  ADA  requires  the 
Commission  to  establish  hinctional 
requirements,  guidelines,  and 
operational  procedures  for  relay 
services,  and  to  establish  miniTnnm 
standards  that  shall  be  met  in  carrying 
oat  the  requirement  that  common 
carriers  provide  telecommunications 
relay  services.  The  Commission's 
regolatioas  are  to  require  that 
telecommunicatioas  relay  services 
operate  every  day  for  24  hours  per  day, 
require  that  users  of  telecommunications 
relay  services  ■  pay  rates  not  greater 
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than  rates  paid  for  funclionaOy 
equivalent  voice  communications 
services,  prohibit  relay  operators  from 
refusing  telecommunications  relay 
service  calls  or  Umiting  their  length, 
prohibit  relay  operators  from  disclosing 
the  content  of  any  relayed  conversation 
and  from  keeping  records  of  ti^e  content 
of  such  conversations  beyond  die 
duration  of  the  call,  and  prohibit  relay 
operators  from  intentionally  altering  a 
relayed  conversation.  47  U.S.C. 
225(dKl).  In  addition,  die  Commission 
must  ensure  that  ito  regulations'  use  of 
existing  teduology  does  not  discourage 
or  impair  the  development  of  improved 
tedmology.  47  U.S.C  225(dK2).  The 
Commission  also  is  cha^d  with 
prescribing  regulations  governing  the 
jurisdictional  separation  of  costs  for  the 
services  provided  pursuant  to  section 
225,  subject  to  certahi  conditions; 
resolving  complaints  alleging  violation 
of  section  225;  and  certifying  state 
programs  for  intrastate 
telecommunications  relay  services.  47 
U.S.C  225  (dK3).  (e),  (f).  The  proceeding 
will  culminate  in  this  issuance  of 
regulations  that  establish  functional 
standards  for  the  provision  of 
telecommunications  relay  services. 

ILBackground  | 

3.  The  Cmunission  has  considered  die 
need  for  relay  services  even  befora 
passage  of  Uie  ADA.  In  CC  Docket  No. 
87-124,  the  Commission  sou^t  public 
comment  concerning  die 
telecommunications  needs  of  the 
hearing  impaired  and  other  disabled 
persons,  to  evaluate  die  need  for 
regulatory  measures  or  legislative 
initiatives  to  ensure  reasonable  access 
to  teleconununicadons  services  by  those 
persons.*  The  Commission  considered  a 
variety  of  issues  in  die  Notice,  including 
the  Conmission's  Jurisdiction  to  order 
an  interstete  relay  system,  if  it  found 
one  is  necessary,  options  on  how  it 
should  be  provided,  options  for 
recovering  ite  costs,  and  odier  issues 
such  as  standardization  of  the  TDD 
signalling  format,  the  feasibility  of 
developing  packet  svntdied  servi^sto 
provide  low  cost  connectivity  for  TDD 
users  and  the  need  for  an  advisory 
committee  to  address  the  needs  of  die 
disabled. 

4.  In  the  subsequent  Ohler  Completing 
Inquiry  and  Providing  Fimher  Notice  of 
Proposed  Rulemaking  (Rirther  NPRM),  4 
FCC  Red  6214  (1989).  die  Commission 
found,  inter  alia,  diat  an  interstete  TOD 
relay  service  is  necessary  to  provide 


reasonable  access  to  telephone  service 
to  the  hearing  and  speech  faiipaired.  It 
proposed  for  comment  two  alternative 
plans  designed  to  accommodate 
interstete  TDD  relay  service.  The  first 
would  require  interexchange  carriers 
(IXCs)  which  have  more  than  0.05 
percent  of  presubscribed  lines  to 
separately  or  joindy  provide  the  service. 
Under  diis  plan,  die  carriers  would  be 
permitted  to  recover  their  costs  through 
diarges  for  other  interstete  services.  The 
alternative  plan  called  for  tie  National 
Exchange  Carrier  Association  (NECA) 
to  assume  the  responsibility  for 
implementetion  and  operation  of  the 
sjrstem.  Funding  for  this  plan  would  be 
covered  by  an  assessment  on  IXCs,  i.e„ 
those  meeting  the  0.05  percent 
presubscribed  line  criterion,  based  on 
each  carrier's  number  of  presubscribed 
common  lines,  and  adding  those  cosU  to 
die  Universal  Service  Fund  cos  to.*  In 
either  case,  there  would  have  been  no 
additional  charge  for  users  Of  die 
interstate  TDD  relay  service  beyond  the 
normal  end-to-end  toll  charges  of  die 
serving  carrier. 

5.  In  die  Further  NPRM.  die 
Commission  reached  conclusions  on 
several  matters  raised  in  th*  Notice.  It 
concluded,  for  exan^ile,  that 
standardizing  the  TDD  signalling 
format  *  is  unwarranted.  It  said  that  the 
ASCn  format  "would  ina^om  an 
unnecessary  burden  on  owners  of  the 
Baudot  devices."  Fiulfaer  NPRM  at  6225- 
2a  This  is  particularly  so,  it  noted,  in 
view  of  the  ability  of  existing  relay 
centers  to  accept  signals  in  either 
format,  and  the  common  abflity  of  ASCII 
machines  to  accept  Baudot  The 
Commission  also  decided  diat  packet 
switdring  for  TDD  users  has  not  been 
identified  as  a  technology  warranting 
Commission  action.  The  Further  NHIM 
also  concluded  that  a  formal. 
Commission-sponsored  advisory 
committee  is  unnecessary  to  address  die 
needs  of  the  disabled.  Further  NPRM  at 
6231. 

S.  The  provisions  of  the  ADA.  which 
was  enacted  after  commente  to  tiie 
Furdier  NPRM  were  filed  wfth  die 
Commission,  have  rendered  much  of  the 
record  in  CC  Docket  No.  87-124 
inapplicable.  Issues  raised  by  the 
Commission  in  CC  Docket  No.  87-124 
concerning  TDD  relay  servioes  have 
been  stqipianted  by  die  provisions  of  the 
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ADA.  In  die  sections  diat  follow,  die 
record  of  CC  Docket  No.  87-124  wrill  be 
included  to  die  extent  it  may  be  of  help 
in  formulating  proposals  to  implement 
the  stetutory  requiremento  of  the 
ADA.»o 

ID.  Proposed  rules 

7.  Section  225(c)  of  die  ADA  requires 
that  carriers  providing  telephone  voice 
transmission  services  provide 
telecommunications  relay  services  (TDD 
service)  widiin  three  years  of  the  date  of 
enacbnent  of  titie  IV  of  die  ADA,  i.e., 
July  26, 1993." »  Carriers  are  to  offer  to 
heuing-impaired  and  speech-impaired 
individuals  telephone  transmission 
services  which  are  functionally 
equivalent  to  telephone  services 
provided  to  hearing  individuals, 
including  providing  services  within  the 
same  geographic  radius  that  they  offer 
to  hearing  individuals."  Carriers  may 
provide  such  services  individually, 
through  designees,  through  a 
competitively  selected  vendor,  or  in 
concert  widi  other  carriers,  but  it  is 
carriers  that  are  responsible  for 
compliance.  Although  carriers  are 
provided  considerable  discretion  as  to 
how  they  provide  the  service,  there  is  no 
provision  in  the  stetote  for  waiver  of  the 
requirement*  *• 

&  Section  '225(a)(1)  of  die  ADA 
defines  common  carrier  for  purposes  of 
telecommunications  services  for 
hearing-impaired  and  speech-impaired 
individuals  as  including  die  definition 
currendy  contained  in  section  3(h)  of  die 
Act  "and  any  common  carrier  engaged 
in  intrastate  communication  by  wire  or 
radio*  *  •.''' The  commission's 
jurisdiction  under  the  ADA,  therefore. 
extends  to  all  telephone  companies  and 
dieir  compliance  widi  dieir  stetutory 
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'«  Partiea  comraantiiig  on  iaaoea  raiaed  in 
caaponaa  to  thit  Notica  of  Propoaad  Rulemaking  an 
requaated  not  to  rely  upon  or  incoiporate  by 
reference  tubmiMons  filed  in  CC  Docket  No.  87- 
121  but  instead  to  file  new.  onnplete  pleadii^s. 

>  >  The  President  signed  Public  Uw  I01-33e  on 
July  28,  l9Ba  In  this  order  and  in  the  rales  the  terms 
telecommnnicatiaaa  relay  services,  TRS,  TDD  relay 
service  and  TDD  aervice  are  used  synonymously 
because  today  relay  services  rely  on  oral 
translatioB  of  TDD  transmissions.  See  note  8.  topm. 
The  ADA  maka^dear.  however,  thai  the 
regulations  we  are  adopting  are  not  to  impair  the 
development  of  pew  technology.  47  U.S.C  22S{d)(2). 

■■  Audtotext  aervices.  which  connect  callen  to 
recorded  infonnatioa  sarvtoea,  ara  not  intended  to 
benefit  froa  the  ADA.  See  HJL  Rap.  at  88.  Patttoa 
are  aaked  to  commenl  on  what  rales,  if  any,  afaouU 
be  adopted  reta^ng  to  audtotext  and  odier 
intenciive  services. 

>■  Subpart  F  of  part  8«  of  dw  Commission's  Rules. 
Furnishing  of  riietomer  Piemlsss  Equipmant  and 
Related  Services  Needed  by  Ptosona  with  hapalred 
Hearing.  Speech.  Vistaa  or  Mobility,  appean  the 
most  logical  phce  to  ptnJeataipiemwHli^  the 
ADA.  Ike  proposed  ratoa  an  «MM:faad  hereto  «  . 
appendix  B. 


obligations  under  section  225(b)(1),  to 
provide  to  hearing  the  speech  impaired 
individuals  telecommtmications  services 
that  enable  those  individuals  to 
communicate  with  hearing  individuals. 
Although  the  Commission's  jurisdiction 
is  over  all  common  carriers,  states  may 
seek  to  esteblish  diat  intrastate  relay 
services  satisfy  federal  requirements  by 
applying  to  die  Commission  for 
certification.  If  a  stete  system  is  certified 
by  the  Commission,  a  state  retains 
jurisdiction  over  such  intrastate 
systems.  The  Commission  retains 
jurisdiction  over  intrastate  systems 
where  a  state  has  not  been  certified  or 
when  certification  has  been  revoked. 
Interstate  carriers,  and  interstate 
carriers  in  states  who  have  not  been 
certified,  must  comply  with  the 
Commission's  regulations.  Intrastate 
carrien  in  states  that  have  been 
certified  must  provide  intrastate  TDD 
service  in  compliance  widi  the  program 
certified  under  section  225(f)  for  diat 
state.  The  definitions,  jurisdictional 
statement,  and  essential  service 
reqiuremente  of  section  225  are  set  forth 
in  proposed  S  64  J05  (a),  (b)  and  (c)  of 
the  rules. 

9.  Section  225(d)  of  die  ADA  requires 
the  Commission  to  prescribe  the 
necessary  rules  and  regulations  to  carry 
out  die  requiremento  of  tide  IV,  within 
one  year  of  that  ADA's  enactment 
Subsection  (d)(1)(A)  requires  die 
Commission  to  establish  functional 
requiremento,  guidelines,  and 
operational  procedures  for  the  provision 
of  telecommunications  relay  services. 
One  of  die  requiremento  of  the  ADA  is 
that  all  common  carrien  subject  to  the 
ADA  must  provide  TDD  services  on  a 
nondiscriminatory  basis  to  aU  users  in 
their  telephone  service  areas.  The 
Commission  is  under  a  mandate  to 
pursue  means  to  meet  this  goal  in  the 
most  efficient  manner.'* 

10.  As  an  initial  matter,  we  believe  it 
would  be  premature  at  this  time  to 
prescribe  how  carriers  meet  their 
responsibUities  under  die  ADA.  Section 
225  provides  carrien  discretion  as  to 
whether  service  is  provided 
individually,  joindy,  or  through 
designees,  and  they  must  have  time  to 
evaluate  which  approach  is  best 
Moreover,  more  than  17  stete  sanctioned 
systems  are  in  operation,  some  of  which 
offer  an  intentate  callbig  capability,  and 
state  authorities  need  time  to  consider 
what  modifications  should  be  made  in 
view  of  the  ADA.  Although  the 
Commission  ultimately  may  need  to 
prescribe  a  stracture,  doing  so  at  tlds 
time  would  be  inconstotent  widi  die 


statotory  design  to  permit  carrien  and 
states  time  to  deteirnine  how  to  comply 
with  the  Commission's  rules. 

11.  In  response  to  the  ADA's 
directives  concerning  foncticmal 
requiremento,  guidelines  and 
operational  procedures,  we  propose  that 
operaton  of  TDD  relay  systems  should 
be  sufficiendy  trained  to  meet  the 
specialized  communications  needs  of 
individuals  with  hearing  and  speech 
impairments,  including  sufficient  skills 
in  typing,  grammar  and  spelling. 
Additionally,  operaton  should  be 
trained  in  deaf  culture  and  TDD 
etiquette,  and  should  be  able  to  interpret 
typewritten  American  Sign  Language 
and  transliterate  it  to  spoken  English, 
and  vice  vena.  Further,  the  relay 
systems  should  include  adequate 
staffing  to  provide  callen  with 
reasonably  efficient  access,'*  and  on 
request  operaton  should  retry  calls  that 
are  initially  busy.  Finally,  operaton 
should  be  prepaired  to  handle  emergency 
calls  bom  disabled  callers.  Accord^y, 
we  propose  {  64.605(d)(l)(i]  which  wUl 
require  relay  systems  to  operate  widi 
sufficient  trained  personnel  Interested 
parties  are  invited  to  comment  on  die 
language  of  this  proposal,  and  to  offer 
additional  functional  requirements, 
guidelines  and  operational  procedures 
for  telecommunications  relay  services. 
Interested  parties  are  also  invited  to 
propose  aiiialogous  standards  or 
amendmento  to  accommodate  systems 
that  are  automated.  i.e.,  systems  that  do 
not  require  the  intervention  of  an 
operator  to  provide  translation  between 
audio  and  video.'*  Parties  should 
e)q>lain  how  such  systems  are 
"functionally  equivalent"  to  systems 
provided  to  voice  usen. 

12.  Section  (d)(1)(B)  of  die  ADA 
requires  the  Commission  to  establish 
minimum  federal  standards  to  be  met  by 
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>*  Some  stote  guidelines  for  intrastate  systems 
have  such  requlienents.  Sm,  04,  Standards  of 
Service  for  Telephone  UtiUttoa,  S3  m.  Adm.  Code 
part  78&  Sse  o/fo  discosaioa  regarding  network 
Uoddng  and  congestion,  iitfra,  pere.  12. 

■*  Conversion  of  computer  stared  text  to  human- 
like speech  is  called  text-to-speech.  Aldw^ 
automated  systems  hsve  the  potential  of  providing 
relay  aervices  to  en  eCBdent  manner,  there  is  no 
evidence  before  us  showing  snch  evtomated 
systems  currently  cottM  sstisfy  the  requinanenti  of 
title  IV.  Fee  example,  the  tocfanotogy  to  correct 
cmn  and  abbrwtotioas  is  Impetfeul  and.  according 
to  ATST.  win  be  aeveral  yeen  to  developeNttt 
ATST  Letter  To  Hooonble  Edvrard  |.  Maikey. 
October  4 188B.  Paii«(  operatos  a  oompoter  syatem 
that  pemito  "coaseiveUon"  between  eny  DTMF 
(tone  dialing)  triephone  and  a  TDD.  The  td^hone 
isModto  speO  words,  with  oontextaal  adiustount 
perfonned  by  the  totervening  ceopater.  Socfa  a 
system  pannila  an  animpaifed  todlvidiial  to 
communicato  widi  a  person  aatog  a  TDD,  Ihaagh 
poasibly  more  slowiy  than  tfaroogh  aa  operator. 
Speech  to  text  ooBventoB  aieo  is  aider  stady 
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all  providen  of  intrastate  and  intentate 
teteoomoMinicafiona  relay  aervioes 
including  technical  atandaida,  quality  of 
service  standards,  and  the  staiulards 
that  will  define  functional  equivalence 
between  telecommnnications  relay 
services  and  voice  telephone 
transmission  services.  See  also  S.  Rep. 
at  81.  The  objective  is  to  ensure  that 
telephone  service  for  hearing-impaired 
and  speech-impaired  individuals  is 
functionally  equivalent  to  voice  service 
offered  to  hearing  individuals.  Factors 
that  we  wiU  include  in  our  proposed  rule 
1 64.605  to  adiieve  the  goal  of  section 
(d](l)(B]  are  the  requirements  diat  TDD 
systems  transmit  messages  between  die 
TDD  and  voice  caller  in  real  time,  that 
blockage  rates  for  TDD  services  be  no 
greater  than  standard  industry 
blockage.**  and  diet  users  have  access 
to  their  chosen  interexdsange  cairier  to 
the  same  extent  access  is  provided  to 
voice  users.  Appendix  B  at 
e4.606(dHlKii)-  We  do  not  propose  to 
adopt  a  siQgle  signal  format  The 
Coinmistion  discosaed  standardizing 
TDD  signalling  format  in  the  Further 
NPRM,  (para.  5,  aapra),  but  diet 
approach  was  not  supported  in  the 
record.  Furdier  NFRM  at  6225-26.  While 
ASCn  offers  a  higher  data  transfer  rate, 
not  all  TDD  osers  have  compatible 
equipment,  relying  instead  on  Baudot 
code  equipment  However,  Baudot  and 
ASCn  rormats  are  the  standard 
signalling  formats  in  use  now  by  TDD 
users.  We  will  propose,  as  we  (M  in  the 
Farther  NFflM,  to  require  that  TDD  relay 
systems  be  capable  of  communicating 
with  either  format**  faiterested  parties 
are  invited  to  propose  ether  standards 
that  will  define  functional  equivalence 
between  TDD  relay  services  and  voice 
telephone  services. 

13.  Section  225(dHlMC)  requires  that 
TDD  relay  services  operate  every  day 
for  24  hours  a  day.  A  similar  pn^osal 
was  offered  in  the  Further  NPRM  with 
regard  to  an  interstate  TDD  relay  system 
and  no  party  expressed  opposition. 
Under  the  ADA,  the  requirement  for  all 
intrastate  TDD  relay  systems  also  would 
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reflect  the  24  hour,  seven  days  a  week 
availability  of  service.  A  tmall 
intrastate  carrier  mi^t  consider  the 
costs  of  operating  sim^  a  system  to  be 
prohibitive  if  it  has  few  disabled 
snbacribers  in  its  service  area.  Aldiou^ 
the  ADA  provides  no  exceptions  to  its 
requirement  that  every  voice  carrier 
provide  TDD  relay  service,  carrien  are 
fiee  to  enter  into  joint  ammgements.  In 
a  state  that  has  certified  its  TDD  relay 
program  under  section  22S(f).  die  carrier 
will  be  subject  to  the  operating  and 
funding  requirements  of  aection  22S(d) 
through  the  state  program.  It  is  likely 
states  will  consider  the  variety  of 
carrien  under  their  jurisdicticHi  and  will 
seek  to  minimize  hardships  an  small 
carrien  in  implementing  efiiective, 
efficient  intrastate  relay  aystons.  A 
carrier  in  a  state  that  has  not  certified  a 
TDD  relay  program  with  the 
Commis^on  is  still  requited  to  comply 
with  the  requirements  of  section  22S(d). 
which  include  operating  standards,  but 
we  encourage  carrien  to  consider  joint 
operations  so  that  service  can  be 
provided  as  efficiently  aa  possible.  It 
would  be  premature  at  thb  point  to 
compel  small  carrien  to  enter  into 
federally  structured  joint  arrangements, 
although  ultimately  soma  action  along 
that  lins  may  be  necessary.  For  now.  we 
leave  it  up  to  tlM  carrien  to  develop 
effective,  efficient  relay  systems 
consistent  with  o\ir  rules  and  the  ADA. 
We  only  propose  diet  subsection 
(d)(1)(C)  of  I  ^JBta  of  die  rules  require 
that  all  TDD  relay  services  operate  in 
accordance  with  the  stasKiard 
established  by  section  2a5(d)(l)(q  of 
the  ADA.  We  also  propoae  to  require 
that  TDD  relay  systems  be  designed  to 
permit  operation  during  power  outages. 
Interested  parties  are  asked  to  comment 
on  this  proposal  I 

14.  Subsection  (d)(l)fD)  of  section  225 
requires  that  usen  of  TDD  relay 
services  pay  rates  no  greater  than  the 
rates  paid  for  functionally  equivalent 
voice  communication  widi  respect  to 
such  facton  as  the  duradon  of  the  call, 
the  time  of  day,  and  the  distance  from 
point  of  origination  to  potnt  of 
termination.  As  was  noted  in  die  Farther 
NPRM  TDD  relay  calls  oonsist  of  two 
primary  additional  elementx  (1) 
CommonicatioBS  Unks  between  the 
relay  center  end  the  caller  end  called 
party  and  (2)  the  relay  center.  The 
Commission  stated  diet  requiring  relay 
usen  to  pay  die  relay  center  costs 
woidd  act  as  a  deterrent  to  ose  of  the 
service  because  the  full  eoct  of  e  reley 
call  oovld  be  as  much  as99.20  for  an 
average  call  Furdier  NPRM  at  p.  6222. 
The  Commission  proposed  that  the 
added  cost  of  providing  intsratale  reby 


service  be  recovered  from  souces  otlwr 
than  relay  service  users,  so  dut  usen 
would  pay  a  charge  equal  to  the  tariffed 
rates  of  non^elay  calls  between  the 
same  locations  c^  the  interexchange 
carrier  providing  the  communications 
links  for  the  relay  service.  Parties 
commenting  in  response  to  this  proposal 
did  not  oppose  the  notion  of  direct  call 
equivalence,  i.e.,  functionally  equivalent 
communicatioa  services.**  Proposed 
1 64.60S(dKlKiv)  of  die  rules  reiterates 
die  mandate  of  sectimi22S(d)(l)(D)  diet 
carrien'  diarges  for  TDD  relay  service 
not  exceed  charges  for  functionally 
equivalent  voice  service  between  the 
same  end  points,  without  regard  to  how 
the  call  is  routed. 

15.  Section  225(d)(1)(E)  prohibits  relay 
operaton  from  failing  to  folfill  the 
obligations  of  common  carrien  by 
refusing  caDs  or  limiting  the  length  of 
calls  diet  use  TDD  relay  services.  By 
this  provision  relay  operaton  appear 
required  to  handle  any  type  of  cdl 
provided  by  carriers,  e.^.,  nofi-coin  sent- 
paid.  **  third  party  number,  calling  card 
and  collect  csiUs.**  Interested  parties 
are  asked  to  submit  comments  in 
response  to  proposed  |  e4.605(d)(l)(E). 

16.  Section  22S(d)(l)(F)  prohibits  relay 
operaton  from  disclosing  the  content  of 
any  relayed  conservation  and  from 
keeping  records  of  the  content  of  any 
such  conversation  beyond  d»  duration 
of  the  call.  It  is  noted  by  the  Senate 
Report  that  while  records  have  to  be 
made  to  complete  a  call  no  such  records 
of  the  content  of  the  call  shoidd  be 


'*  Generally,  transmittiflg  ■  given  eietsage  via  a 
TDD  relay  tyttem  will  take  longer  tfaaa  by  Domal 
voioa  neana.  This  may  effectively  result  tai  wnne 
TDD  relay  calk  taUng  longer  and  ilKtefore  ooMing 
more  Ihaa  aa  aqnivalaat  roioe  call  canaraitica  ting 
the  same  message.  However,  no  reliable  calculus 
has  been  oBered  to  measure  the  avenge  disparity 
in  calling  timsa.  Moiaovat.  liw  tann  "fanrtional 
eqaivalanoa"  to  aacHoa  22S(dNlMD)  aonnalizes  this 
disiMrity  by  dafiaitkm.  The  ADA  retpiites  TOD 
relay  cidl  ralea  not  to  be  yaater  thaa  fnnctionany 
equivalaiit  voice  caOs  on  tha  basia  of  call  dontion. 
time  of  day  or  distanca    not  maatagt  content 
Hoawvar.  wailtiaf  Iha  CoBfldsaiOB  nor  Congress 
oppoaed  ImpfaiawHatlaB  of  wto  diaoaonts.  S.  Rep. 
at  82  (inHaalata):  Farther  NPRM  at  et2Z  (interstate). 

**  NoR^cotn  sentiMid  calb  are  geaenlly 
ooaaldared  to  be  calls  paid  for  via  abdit  cards. 

* '  Tliere  are  vaiiuus  ways  luD  rnay  systems 
might  openle.  Access  toa  TDD  relay  center  could 
Iw  uflercd  via  a  toll-firea  lalephuue  nmnber  and  the 
chaisae  for  the  eaM  handled  diroagh  or  by  the 
canlar.  Altamaleiy.  the  local  carrier  or  DCC  oocM 
inlaraapt  tha  orlghialing  caU  for  credt  card 
variflcation  or  odiar  adarinistraHve  opentions,  or 
the  carrier  ooald  aatowato  call  prooSssing 
operations.  A  center— or  carrier-thSt  checks  credit 
and  declliiaa  to  oooiplato  na  oilgiiialor's  caU  on  the 
basis  af  a  daoiiaad  credit  antborisaiiM  wooU  not 
appear  to  vtaiata  the  call  (afaaal  prohibitioa  of 
secttoa  aKdKlNBI  baeaoaa  a  siaifl«  caH  not  using 
tha  relay  aanrioa  wvaid  not  ba  ooBplato(L 
uoflSBMBMra  flv  wvaao  to  oner  nav  news  on  ors 
or  other  anoaalous  possibilities. 


retained  after  the  call  has  been 
terminated.**  One  ad^aact  Id  seal-ltaR 
TDD  fcUy  opcntka  is  **ilDae  Md 
forward"  aervioe.  By  diis  setvice.  if  tte 
destiaetkm  tekidiane  mmsber  ie  be^ 
when  the  diaablad  petaoQ  aaakea  Ua  or 
her  initial  cidl  thro^ih  d»  TDD  relay 
operator,  die  operator  wiU  deliver  dw 
message  at  a  later  time  when  the 
destination  tel^oae  is  no  loiter  bu^. 
Under  these  arcuBstances,  it  woidd 
seem  that  a  stored  md  forwarded  csA 
is,  for  purposes  (tf  subaectioB  (dKl)(F). 
not  completed  and  die  jwohUnition 
against  "keeping  records  of  the  contoit 
*  *  *  beyond  the  duration  of  die  caU" 
would  not  apply  untU  the  TH'stnge  is 
finaOy  delivered.'*  Were  delivery  not 
possible,  under  reasonable  criteria 
established  by  the  relay  ceatet.  the 
originating  caller  would  be  notified  and 
the  message  destroyed,  typically  by 
deleting  it  fitim  the  relay  center's 
computer  memory.  Our  proposed 
S  64.605(d)(t)(vi)  includes  only  die 
language  offered  1^  die  ADA  provision, 
but  parties  are  invited  to  offer 
additional  language  to  clarify  the  intent 
of  die  section  as  discussed  herein. 

17.  Section  225(dKlKG}  prohibits  relay 
operaton  from  intcmtionaOy  altning  a 
relayed  conversation.  This  requirement 
raises  a  number  of  potoitial  problems. 
First  there  may  be  times  when 
summaries  are  reasonably  necessaiy 
and  these  shotdd  not  violate  the 
prohibition  of  subsection  (dRlKG).  For 
example,  the  Senate  Rep<nt  recognizes 
that  some  recorded  messages  cannot 
necessarily  be  transcribed  in  foil  doe  to 
speed  limitations  in  the  dispetcfaing  TZK> 
and  die  operator's  typing  ability,  in 
which  case  the  beering  or  speech 
impah^  incyvidual  shotdd  be  given  die 
option  to  have  the  message 
summarized.**  However,  should  the 
customer  choose  not  to  eccept  a 
summarized  version  of  die  message,  die 
operator  spparendy  would  have  to  be 
facile  with  sbordiand  or  have  access  to 
a  tape  recorder  to  transmit  the  message 
in  full.  CWerng  diis  option,  dierefore, 
could  inqioae  afi  wnnecessaiy  and 
unreasonaUe  boRleB  oo  opOTaton.  An 
altenative  waidd  be  to  pomft  operaton 
to  sunmariae  the  content  of  recorded 
messages  if  reasonably  necessary  by 
message  lengdi  or  content  We  ask 
faiterested  partiaa  lo  oaoHMBt  on  tUs 
matter  and  to  provide  antfdpsted  costs 
and  benefits  in  support  of  dieir 
positioBS.  The  prrpiTse  (d  the  T^rttion  k 
to  aaaute  that  tte  rriay  opetalor.  to  dn 
extent  reasonably  possible,  serves  as  a 


tranqwreBt  conduit  between  two  pe^e 
comnamicatiBg  thraagh  dtspasate 
modes,  and  we  beiieve  opemton  aaaat 
be  peoeided  feasoenblc  dtanetian  in 
meetuig  diat  teaponsifadity.  A  aacond 
im^Bt^Ma  by  dria  peooaea  Is  Ae 
respoBsftittty  of  ne  relay  openlar  to 
repeat  laBgnage  or  expnasiona  that  BK 
etdier  abhoRent  to  kia  or  her 
aensibdities  or  convictaoBs  or  ere 
odierwiae  violative  of  state  or  federal 
law,  e.^  thoae  that  »e  obacene  or 
faivolve  criminal  activity  that  die 
operatOT  wovld  wish  to  report  to 
authorities.  Oar  view  is  A«t  Cmyry 
has  moidated  that  relay  operaton  may 
not  faitentioBally  alter  a  r^syed 
coDversetioB,  no  matter  what  that 
conversation  containa.  or  reveal  its 
contents.  Interested  parties  are  invited 
to  cuuuueul  on  tins  issue  and  to  safandt 
their  views  on  proposed 
S  64.60S(d)(lXG).  which  follows  die 
language  of  ADA  secten  22S(d)(l^). 

1&  Section  225(dX2}  requiree  die 
Comaiission  to  ensuse  that  regulations 
prescribed  to  impleaent  title  IV  of  the 
ADA  encourage  the  use  of  state-ctf-die- 
art  techBology  and  do  not  diacmirage  or 
impair  the  development  el  improved 
tedaiolQgy.  As  note,  si^ra,  the 
Commission  considered  ia  the  Notice 
die  feasibdity  of  devekq^i^  packet 
switched  swices  based  on  new  or 
existiBg  packet  s%vitcked  networks  to 
provide  low  casts  connectivity  to  TDD 
users.  Notice  at  198&  However,  die 
record  in  response  to  this  issue  waa 
ineufficient  to  reach  a  coacluaion, 
though  one  party  did  describe  a  sorice 
whidi.  it  asserted,  would  permit  use  of 
conqwtible  equ^Mnent  on  a  circuit 
switdied  or  packet  switched  basis 
through  the  use  of  modems  and  PCs.** 
Other  technologies,  such  as  those 
utdizing  text-to-speecfa  and  voice 
recognition  conceits,  may  eventually 
represent  alternatives  to  relay  coiten. 
The  Commissian  will  resiain  receptive 
to  petitions  for  ndenudung  toaxxUy  the 
rules  to  be  edopted  in  this  proceedii^ 
that  offer  technolo^cal  advancements 
more  efficiently  fidfilMag  the  objectives 
of  die  ADA.  Prqjiosed  1 64  J06(dX2}  ia 
intended  to  reflect  the  intent  of  section 
225(dX2). 

19.  Sectioi  225(d)(aMA)  raqeires  the 
Commission  to  prescribe  mpilntimii 
governing  the  jusisdicfonBl  separatioa 
of  costs  for  the  services  provided 
punuant  to  tide  IV  <d  die  ADA, 
consistent  with  the  prolusions  of  section 
410  of  the  Act  Hie  legislative  history 


retahliaheadwfWocbaiy  lathe 
procedares  for  allecatii^  )otet  oeels 
between  die  intentale  and  inlraelate 
M>«ctiQBS  as  set  f orth  daewhere  la 
the  CommunicatioBS  Act  of  1864  is 
intended."  **  Hw  Cnamission,  under 
aedien  436(0)  of  dK  Act  aniat  rafsr  "any 
peacaaJiugiegardiHgdwftpisdicBBBal 
sqMuatiun  of  coBUBon  carrier  property 
and  ejqpenscs  between  iaterstsle  and 
faitoastate  (qieratioos.  vririch  it  institalee 
punuant  to  a  notice  of  proposed 
rulenaktag"  to  a  PederatStete  )ofn( 
Board.*^  Section  410  else  eedioriaes  die 
Conunission  to  "refer  any  oAer  natter, 
relating  to  connon  carrier 
comnwnicatiens  ef  Joint  Federal-State 
concern"  to  a  Joifrf  Board.  A  Joint  Board 
may  not  be  necessary  if  state  rdhy 
systems  operate  independently  of  an 
interstate  relay  system,  /.e.,  under 
circumstances  in  whidi  diere  are  no 
jofaidy  osed  resouroes.  C(mversely, 
cairien  conceivably  couM  elect  to  enter 
faito  a  sfaigle  relay  system  whidi 
provides  falter-  and  intra-state  relay 
service  throu^ut  die  country. 
Moreover,  the  ADA,  through  section 
225(8)(1)  and  relevant  legislative 
history,**  expands  the  range  of  services 
and  cairien  responsible  for  providing 
relay  services  beyond  those  normal^ 
subject  to  separati(ms  procedures,  nese 
include  resale  carrien,  ceDular  radio 
carrien,  and  all  odier  carrien  which 
provide  voice-band  telecommunications 
services.**  We  ask  interested  partiea  ta 
consider  the  extent  to  whi(^  the  ADA. 
Section  410  of  the  Act  and  current 
accounting  and  jurisdictional 
separations  regulatkas  apply  to  the 
panoply  of  cairios  cuirei^y  offering 
voice  services,  to  conuaent  on  rhsr^tis 
needed  in  the  nles  in  this  regard,  if  any. 
includnig  parts  32, 36  or  60,  and  to 
recommend  schedules  and  procedures 
icft  implementing  any  proposed  changes, 
considering  the  time  Ifanitatioos 
contained  in  tlM  ADA.**  Our  fwopoaed 
f  64.605(d]t3Ki)  sets  forth  die  basic 
reqaireaMBt  diat  appean  fai  the  ADA 
with  regard  to  jutisdictkHial 
separetians.*'  Parties  may  coBmaent  on 
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this  proposal  or  offer  any  other  language 
that  supports  the  intent  of  the  ADA. 
Such  new  proposals  should  be 
supported  with  data,  where  appropriate, 
and  detailed  rationale. 

20.  Section  225(d)(3)(B)  states,  inter 
alia,  that  the  Commission's  "regulations 
shall  generally  provide  that  costs  caused 
by  interstate  telecommunications  relay 
services  shall  be  recovered  from  aU 
subscribers  for  every  interstate  service." 
The  ADA  contemplates  that  the 
Commission's  regulations  will  ensure 
that  all  subscribers  to  every  telephone 
common  carriers'  interstate  service, 
including  private  line,  public  switched 
network  services,  and  other  common 
carrier  services,  will  contribute  to 
recover  the  costs  incurred  in  the 
carrier's  provision  of  interstate  relay 
services.'"  In  its  further  NPRM,  the 
Commission  sought  comment  on  two 
mechanisms  for  financing  an  interstate 
TDD  netwoii(.  one  requiring  DCCs  to 
recover  costs  through  charges  for  other 
interstate  services,  and  the  other 
implemented  through  NECA  which 
would  recover  the  costs  through  a  line 
charge  to  interexchange  carriers.  See 
para.  4,  supra. 

21.  The  ADA  has  fundamentally 
broadened  the  relay  services  add^ssed 
earlier  to  include  intrastate  services, 
and  instructs  that  interstate  relay 
services  should  be  supported  by 
subscribers  to  all  interstate  services. 
The  record  in  response  to  the  Further 
NPRM  no  longer  adequately  addresses 
the  matter  of  funding  TDD  relay 
systems.  Nevertheless,  it  remains 
possible  that  mechanisms  similar  to 
those  proposed  earlier  or  one 
implemented  through  NECA  or  another 
industry  organizatioa  could  achieve  the 
intent  of  Congress.  We  ask  interested 
parties  to  comment  on  precisely  what 
additional  detail,  if  any,  may  be 
necessary  in  Commission  ndes  relating 
to  cost  recovery.  We  ask  such 
commenters  to  analyze  the  extent  to 
which  these  or  other  proposed 
mechanisms  distribute  costs  as  required 
by  the  ADA,  and  to  provide  anticipated 
cost  figures  for  the  first  five  years  of 
TDD  relay  system  operation.*' 


**  HJt.  Rap.  at  es-as.  Thia  language  doM  not 
preclude  joint  inter-,  intra-atata  ayttema.  The  House 
Report  specifically  ttatet  dia  Commimion  "is 
granted  broad  discretion  to  itnicture  a  coal 
recovery  mecbaniaiii  lo  determine  the  oxiat 
appropriate  method  of  recovery  of  interstate  and 
intrastate  costs." 

**  Interested  partiMara  also  askad  to  provide 
suggestions  on  how  TDD  relay  system  dwrtea 
should  be  distrittated  among  servioas  and  how 
much  oaers  should  be  charged.  All  such  charges,  we 
note,  must  be  accurate  and  otbarwiae  compliant 
with  the  Act.  See.  e.g..  sections  201-05  of  the  Act 


22.  Section  225(d)(3XB)  provides  that  a 
state  which  has  a  program  certified 
under  section  225(f)  shall  permit  its 
commission  to  allow  a  conunon  carrier 
to  recover  the  costs  incurred  in 
providing  intrastate  telecommunications 
relay  services  by  a  method  consistent 
with  the  requirements  of  titie  IV.  Our 
proposed  S  64.605(d)(3)(ii)  requires,  inter 
alia,  that  the  costs  for  "TDD  relay  service 
provided  by  interstate  carriers  will  be 
recovered  from  all  subscribers  for  every 
interstate  service,  and  costs  caused  by 
intrastate  TDD  relay  services  will  be 
recovered  from  the  intrastate 
jurisdiction.  This  lan^iage  follows  the 
approach  outiined  by  the  ADA,  but,  as 
discussed  in  the  previous  paragraph,  we 
ask  interested  parties  to  comment  on 
alternatives  to  cost  recovery  that  are 
consistent  with  the  ADA  and  the  Act 

23.  Section  225(e)  addresses  the 
matter  of  enforcement  of  the  ADA. 
Section  225(e)(1)  requires  that  the 
Commission  enforce  ttie  requirements  of 
the  ADA  subject  to  subsections  (f)  and 
(g).  Subsection  (f)  refers  to  the 
certification  of  state  programs,  and 
subsection  (g)  provides  for  Commission 
resolution  of  complaiats  concerning  the 
ADA.  The  purpose  of  section  225(e)(1)  is 
to  assure  that  the  Commission  has 
adequate  enforcement  authority  to 
ensure  that  TDD  relay  services  are 
provided  nationwide  and  in  every  state 
and  that  certain  minimiun  federal 
standards  are  met  by  all  providers  of  the 
services.  The  Commission's  enforcement 
authority  over  the  provision  of  intrastate 
TDD  relay  services  is  limited  in  states 
with  programs  certified  under 
procediu«8  required  to  be  established 
under  subsection  (f).  The  ADA  requires 
that  state  commissions  permit  common 
carriers  to  recover  the  costs  incurred  in 
providing  intrastate  TDD  relay  services 
if  the  carrier  meets  the  requirements  of 
the  state's  certified  piogram.  In  states 
without  such  a  program,  the  ADA 
requires  state  commissions  to  permit  the 
recovery  of  costs  as  long  as  the  carrier 
complies  with  the  Commission's 
regulations  adopted  pursuant  to  section 
225(d).  Section  225(eK2)  requires  the 
Commission  to  resolve  a  complaint 
alleging  a  violation  of  §  64.605  within 
180  days  after  the  complaint  is  filed. 
Subsections  (e)  (1)  and  (2)  are  reflected 
in  proposed  {  64.605(e).  See  appendix  B. 

24.  Sections  225  (f)Cl)  and  (f)(2) 
describe  the  state  certification 
procedure  by  which  states  may  apply  to 
assert  jurisdiction  over  the  provision  of 
intrastate  TDD  relay  services.  The 
Commission  may  grant  certification  on  a 
showing  that  these  services  comply  with 
the  federal  guidelines  and  standards 
adopted  pursuant  to  section  225(d)  of 


the  ADA.  A  state  plan  may  make 
service  available  through  ^the  state 
governments,  through  de^gnees,  through 
a  competitively  selected  vendor,  or 
throu^  regtilation  of  intrastate  carriers. 
To  obtain  certification,  a  state  must 
submit  docmnentation  to  the 
Commission  that  includes;  procedures 
and  remedies  for  enforceOient.  This  is  to 
assure  that  states  with  certified  plans 
will  exercise  their  responsibility  to 
enforce  the  provisions  of  Titie  IV  of  the 
ADA  in  their  jurisdictions.'*  Section 
225(f)(3)  states  that,  except  as  provided 
by  ndes  promulgated  pursuant  to 
Section  225(d)  of  the  ADA.  the 
Commission  may  not  refine  to  certify  a 
state  program  based  solely  on  the 
method  that  state  chooses  to  fund 
implementation  of  intrastate  TDD  relay 
services.'*  Section  225(d)l  however, 
would  reqtiire  that  a  state  program  not 
include  cost  recovery  mechanisms  that 
would  have  the  effect  of  eequiring  users 
of  TDD  relay  services  to  pay  higher 
rates  than  those  paid  for  fimctionally 
equivalent  voice  communications 
services.  See  ADA  sections  225  (d)(1)(b) 
and  (d)(3)(B).  We  propose  certification 
procedures  in  appendix  E  at  proposed 
§  e4.605(f).  The  House  R^ort  notes  that ' 
TDD  relay  services  are  of  benefit  to  all 
in  society  and  it  therefore  "would 
expect  that  any  funding  mechanism  not 
be  labeled  so  as  to  prejudice  or  offend 
the  pubUc  especially  the  hearing- 
impaired  and  speech-impaired 
community."  '• 

25.  By  section  225(f)(4),  die 
Commission  may  suspend  or  revoke  a 
state's  TDD  relay  service  certification  if, 
after  notice  and  opportunity  for  hearing, 
it  determines  that  certification  is  no 
longer  warranted.  In  a  state  whose 
program  has  been  suspended,  the 
Commission  is  expected  to  provide  a 
reasonable  transition  period  to  ensure 
continuity  of  TDD  relay  service  for  users 
and  a  reasonable  opportunity  for 
carriers  to  meet  the  requirements  of  the 
Commission's  regulations  after  the 
suspension  or  revocation,  Proposed 
S  64.605(f)  contains  the  provisions  of 
ADA  section  225(f).  Interested  parties 
are  invited  to  offer  comments  on  these 


*«  H.R.  Rep.  at  OS. 

**  A  numlwr  of  state  systems, 'such  as  that  in 
Kansas,  offer  re^dents  an  outgoing  interstate 
calling  capability.  It  would  tw  vtluabie  to  nave 
analyses  of  whether  cost  recovery  mechanisms  used 
for  these  systems  are  consistent  with  the  ADA  or,  if 
not  what  modiiicalions  would  be  necessary.  See 
also  n.  32,  tupn. 

*•  Id.  at  ee.  7a  it  further  stated 

For  example,  CaUfomia's  rela)r  service  is  funded 
by  a  surcharge  that  appears  on  Iblephone  bills  as 
Deaf  Truat  Fund.'  This  unfortunate  choice  of  words 
is  offensive  and  should  tw  |»eclsded. 
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proposals  and  to  include  any  additional 
language  they  deem  appropriate. 

28.  Section  225(g)  states  that  when  a 
complaint  is  filed  with  the  Commission 
alleging  a  violation  of  tide  IV  of  the 
ADA  witii  respect  to  intrastate  TDD 
service  within  a  state  that  has  a  certified 
program  under  section  225(f)  in  effect 
the  Commission  must  refer  the 
complaint  to  die  state.  If  the  state  has 
not  been  certified,  the  Commission  will 
handle  the  complaint  pursuant  to 
sections  (e)(1)  and  (eM2).  Once  a 
complaint  has  been  referred  to  die  state, 
the  Commission  wiU  exercise 
jurisdiction  only  if  the  state  has  not 
taken  final  action  wiUiin  180  days,  or 
shorter  period  if  the  state  so  requires,  or 
if  the  Commission  determines  that  a 
state  program  no  longer  qualifies  for 
certification  under  section  225(f).  Our 
proposed  {  64.605(g)  reflects  Uiese 
provisions.  We  propose  to  follow 
procedures  patterned  after  those  in  Rule 
{68.400. 

IV.  Coadusioii 

27.  The  regulations  we  propose  in  this 
|Ht)ceeding  are  intended  to  implement 
die  provisions  of  tide  IV  df  die  ADA. 
Interested  parties  filing  comments  are 
invited  to  offer  alternative  language, 
additional  provisions  or  any  other 
suggestions  tiiat  will  foster  the  intent  of 
Congress  to  bring  functional 
telecommunications  equality  to  the 
hearing  and  -speech-impaired  of  our 
nation.  Many  states  already  have  relay 
systems  in  operation  with  various  levels 
of  carrier  participation.  We  especially 
solicit  comment  from  those  who  have 
experience  wiUi  diese  systems.  We  hope 
to  avoid  problems  experienced  by  others 
and  to  benefit  from  their  success.  In  the 
final  report  and  order  diat  *vill  follow, 
the  Commission  will  adopt  regulations 
that  it  believes  best,  and  most 
efficienUy,  achieves  the  objectives  of  the 
ADA. 

V.  Initial  Regulatory  Flexibility  Analysis 

28.  In  accordance  with  die  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  section 
601,  the  Commission  issues  the 
following  initial  regulatory  flexibility 
analysis: 

A.  Action  Contemplated  and  Reason  for 
Action 

29.  By  diis  Notice  of  Proposed 
Rulemaking,  the  Commission  se^s  to 
elicit  comment  on  a  series  of  proposals 
to  implement  tide  IV  of  PubUc  Law  101- 
336,  tile  Americans  with  Disabilities  Act 
of  1990,  which  requires  all  common 
caixiers  to  provide  telecommunications 
relay  service/i  in  order  to  provide 
bearing  and  speech  impaired  persons 


widi  greater  access  to 
telecommunications  services. 

B.  Objective 

30.  The  objective  of  this  proceeding  is 
to  fulfill  the  mandate  of  Congress  to 
implement  die  ADA,  diereby  assuring 
that  all  Americans  have  reasonable 
access  to  telecommunications  services 
and  equipment 

C  Legal  Basis 

31.  The  legal  audiority  for  diis  action 
is  contained  in  sections  1, 4(i).  4(j).  225. 
403  and  410  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C  151, 
154(i),  1540).  225, 403  and  4ia 

D.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

32.  The  proposed  rules  are  applicable 
only  to  common  carriers,  and  it  is  not 
expected  diet  they  will  have  a 
significant  impact  on  small  entities 
because  small  entities  may  elect  to  pool 
requirements  and  provide  service 
jointiy.  The  overall  economic  impact  of 
the  proposed  ndes  could  be  significant 
to  carriers  because  they  will  be  required 
to  provide  TDD  services.  Telephone 
rates  for  all  subscribers  will  increase, 
but  probably  only  by  a  marginal 
amoimt 

E.  Recording,  Recordkeeping,  and  Other 
Compliance  Requirements 

33.  There  are  about  1,500  telephone 
companies  in  the  United  States.  By  the 
legislation,  each  will  be  responsible  for 
providing,  eitiier  individually,  through  a 
competitively  selected  vendor,  or  in 
concert  with  other  carriers,  TDD  relay 
services.  Recordkeeping  requirements 
are  limited  by  statute  to  those  needed  to 
accomplish  billing. 

F.  Federal  Rules  That  Overlap. 
Duplicate  or  Conflict  With  These 
Proposed  Rules 

34.  None. 

C  Any  Significant  Alternatives  To 
Minimize  the  Impact  on  Small  Entities 

35.  None.  Although  Congress  has 
provided  telephone  companies  with 
flexibility  in  how  they  provide  relay 
services,  there  is  no  provision  for  waiver 
of  the  requirement 

H.  Comments  Are  Solicited 

36.  We  request  written  comments  on 
diis  Initial  Regulatory  Flexibility 
Analysis.  These  comments  must  be  filed 
in  accordance  with  the  same  filing 
deadlines  set  for  comments  on  the  other 
issues  in  this  Notice  of  Proposed 
Rulemaking,  but  diey  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  this 


regulatory  flexibility  analysis.  The 
Secretary  shall  send  a  copy  of  the 
Notice  of  Proposed  Rulemaking  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
widi  section  603(a)  of  die  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq. 

VL  Paperworic  Reduction  Ad 

37.  The  proposal  contained  herein  has 
been  analyzed  wiUi  respect  to  die 
Paperwork  Reduction  Act  of  1980  and 
has  been  found  to  impose  no  new  or 
modified  information  collection 
requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requhement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  die  Act 

Vn.  Ex  Parte  Presantatfons 

38.  For  purposes  of  this  nonrestricted 
notice  and  comment  ndemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period.  See  generally 

S  1.1206(a).  The  Sunshine  Agenda  period 
is  the  period  of  time  which  commences 
with  the  release  of  a  public  notice  diat  a 
matter  has  been  placed  on  the  Sunshine 
Agenda  and  terminates  when  the 
Commission  (1)  Releases  die  text  of  a 
decision  or  order  in  the  matter,  (2)  issues 
a  public  notice  stating  that  the  matter 
has  been  deleted  from  the  Stmshine 
Agenda;  or  (3)  issues  a  public  notice 
stating  that  the  matter  has  been  returned 
to  the  staff  for  further  considoation. 
whichever  occurs  first  Section  1.1202(f). 
During  the  Sunshine  Agenda  period,  no 
presentations,  ex  parte  or  otherwise,  are 
permitted  unless  specifically  requested 
by  Commission  or  staff  for  the 
certification  or  adduction  of  evidence  or 
the  resolution  of  issues  in  the 
proceeding.  Section  1.1203.  In  general, 
an  ex  parte  presentation  is  any 
presentation  directed  to  the  merits  or 
outcome  of  the  proceeding  made  to 
decision-making  personnel  which  (1),  If 
written,  is  not  served  on  the  parties  to 
the  proceeding,  or  (2),  if  oral,  is  made 
without  advance  notice  to  the  parties  to 
the  proceeding  and  without  opportunity 
for  diem  to  be  present  Section  1.12(K(b). 
Any  person  who  submits  a  written  ex 
parte  presentation  that  presents  data  or 
arguments  not  ab^ady  reflected  in  that 
person's  previously-filed  written 
comments,  memoranda,  or  filings  in  the 
proceeding  must  provide  on  the  day  of 
the  oral  presentation  a  written 
memorandum  in  duplicate  to  die 
Secretary  (with  a  copy  to  the 
commission  or  staff  member  involved) 
which  summarizes  the  data  and 
aiguments.)  Each  ex  parte  presentation 
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dewribed  above  mast  be  deariy  labeled 
"ex  parts."  stale  OB  its  face  that  the 
Seoetary  has  basft  ssnrad.  and  aiast 
also  slate  by  dodtel  niaaber  the 
procsedtog  to  which  it  relates.  1 1.1206. 

vm.  Aihniaistiatlve  Matters  and 
OidariBg  Osusss 

30.  In  accordance  with  the  applicable 
prooediire  described  ia  1 1.415  oi  die 
ConunissioB's  roles,  47  CFR  1.415, 
inlsrsstsd  psrties  may  file  comments  on 
or  b^ore  January  15, 1901.  and  n^y 
comments  on  or  befors  February  IS, 
1901.  All  relevant  and  timely  comments 
wiU  be  considered  bf  the  Commission 
befors  final  action  is  taken  in  this 
procwwfing  in  rearhing  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  proTided 
that  such  iaformatioa  is  plaoMl  in  the 
public  file  and  providsd  that  the 
Commissioo's  reliance  on  such 
in&raution  is  noted  in  the  Report  and 
Order. 

4a  faiterssted  parties  shall  file  an 
orifliaal  and  5  copies  of  all  coBunents, 
rapUas.  or  other  documents.  Participants 
wisUng  each  CoBBUssiuier  to  have  a 
psrsonal  copy  of  their  comments  should 
file  an  original  and  11  co|»es.  Monbns 
of  the  public  who  wish  to  express  their 
interest  by  partic^tiBg  informally  in 
the  Rals  Making  proceeding  may  do  so 
by  subaaitting  one  copy  of  their 
comaMots,  provided  that  the  docket 
mmbar  is  specified  in  the  heading.  All 
fiUnfls  hi  this  proceeding  will  be 
available  for  public  inspiection  by 
interested  persons  during  regular 
business  hours  in  the  Coounission's 
Pobiic  Refsranoe  Room  at  ito 
headquartsts,  1919  M  Street,  NW^ 
Washington.  DC  For  additional 
information  on  how  to  file  comments, 
parties  shoukt  contact  the  FCC 
Consumer  Assistanoe  and  Infwmation 
Division  at  (2U)  esa-TGOa 

41.  Accordingly.  It  it  Ordered.  That 
pursuant  to  sections  1.  MS),  40),  225. 403 
and  410  of  the  Comaunications  Act  of 
1934.  as  amended.  47  U.8.&  151. 154(i). 
154(j).  225, 403  and  4ia  and  5  U3.C  553. 
Notice  of  Proposed  Rnlem^dng  is 
hereby  provided  to  amend  47  CFR  perts 
a  32, 36  and  04  as  indicated  herein. 

42. /I  is  AotAsr  ortArradl  That  the 
Secretaiy  shall  cause  a  copy  of  diis 
Notice  of  Proposed  Rule  Makhs. 
including  the  initial  ragalatary  fiexa>ility 
analysis,  to  be  ssnt  to  (a)  The  Chiaf 
Counsel  for  Advocaqr  of  die  Small 
Business  Administration  in  accordanoe 
wiUi  section  e03(a)  of  the  Regalatary 
Flexibility  Act  S  lL8£.0n  (a)  (lOn): 
and  (b)  to  eech  Slate  uttUty  ( 
The  Secrataiy  ahaU  dso  cause  this 


Notice  of  Proposed  RutesaaldBg  to 
appear  in  the  Fedsrsi  F 


List  of  Subjecto  bi  47  CFR  Parte  9  and  14 

Oiganizatiim  and  fonctioBS, 
Communications  conmion  cartiers. 
Telephone  subscribers. 

Fcdenu  Communications  CominiMion. 
ImHiis  K.  sesrcy, ' 

Secretary. 

^ipendix  A— Telecommunications 
Raiay  Sotvloas  for  llsadng  Impeiied  and 
llndlvWuab 


Hie  following  represents  the  contents 
of  title  IV  of  the  Amerioans  with 
DisabiUtiesActoflOOa, 

Telecoaatuidootioim  Servke$  for  Hearing- 
Impaired  and  Speedhlmpaired  Individuals 

(a)  Definitions.  As  used  In  this  section—' 
fl)  Common  oanier  or  carrier.  The  term 

"oommon  cairisr^  or  "canier"  indttdea  any 
commoa  cairio'  Mgagad  ia  inlcntatc 
casHMukation  bf  win  orradio  at  defined  in 
section  3(h)  aad  any  ooauMB  caniar  engaged 
ia  tnttastate  ooaunuoicatiaB  bj/  wire  or  radio, 
notwiOstandiag  sections  Kb)  and  22lCb). 

p)  TDD.  Hie  term  "TDIT  means  a 
Teleconununications  Device  for  the  Deaf, 
which  is  a  Badrine  that  eoiploys  graphic 
conunonicetlon  in  tlie  transmiaston  of  coded 
signals  through  a  wire  or  mdio 
c(Hnmunication  system. 

(3)  TelecommunicatiottB  relay  services. 
Hie  term  "teieconmunicaCons  relay 
services"  means  telephone  transmission 
services  that  provide  the  dbility  for  an 
individual  who  has  a  hearing  inH>ainnent  or 
speech  impainnent  to  engage  in 
coomunlcatiOD  by  wire  orradio  with  a 
hearing  individual  in  a  mamwr  that  ie 
fiuictloaally  equivalent  to  the  ability  of  an 
faidividaal  who  doea  not  have  a  hearing 
impaifnent  or  speech  impairment  to 
communicate  using  voice  soBunnaication 
services  by  win  or  radio.  Such  term  includes 
services  that  enable  two-way  communication 
between  an  individaal  who  uaae  a  TDD  or 
other  noovoioe  terminal  device  and  an 
individual  who  does  not  use  soch  a  device. 

(b)  Availability  of  telecemmunications 
relay  services—  (1)  In  general.  In  order  to 
cany  out  the  purpmes  established  under 
section  1.  to  make  available  to  all  faidividuals 
in  the  United  States  a  npU,  efRdent 
nationwide  communicatka  service,  and  to 
increase  the  utility  of  the  tsleiAene  system  of 
the  Natioa  the  Commlseian  shall  ensure  tiiat 
interstate  and  intrastate  telecommunications 
niay  services  an  available,  to  the  extent 
possible  and  in  the  most  efllclent  manner,  to 
hearing-impaired  and  qieech-impaired 
individuals  in  the  United  States. 

W  Um  ofgtoend  aatiwrkf  amdrwnedies. 
For  the  pgtpoeee  of  admiaiataring  ami 
aoibRiae  the  provWeoa  of  ttia  aactioB  sad 
the  regulations  prescribed  tharauadar,  die 
commission  sfaril  have  the  same  authority, 
power,  aod  luncticaa  with  respect  to  commoo 
carrien  engaged  ta  Intraateta  coeminnicatfoa 
as  tne  CoemneeioR  aastiraffBwnisteiiug  ana 
enfindi«  dM  pravtsloae  of  lUa  tMe  wMh 
ttoei 


lalBistate  coawmnlcatioa  Any  violation  of 
this  scctioa  by  any  eaoanon  carrier  engaged 
in  intrastate  cnmaamicatinB  shell  be  subject 
to  tiie  eama  reowdies,  poialties.  and 
procedures  as  an  appiicabte  to  a  violation  of 
this  Act  by  a  common  carrier  engaged  in 
interstate  oomennication. 

(c)  Provision  (^services.  Eadi  common 
carrier  providing  telephone  voice 
transmissioe  senices  shall  not  later  than  3 
yeen  after  the  date  of  eoactment  of  this 
section,  provide  in  compliance  with  the 
regulatione  preeoribed  under  this  section, 
throughout  the  area  in  which  it  offers  service, 
telecommunications  nlay  services, 
individually,  through  deeignees.  through  a 
competitively  selected  vendor,  or  in  concert 
with  other  carriers.  A  common  carrier  shall 
l>e  considered  to  be  in  compliance  with  such 
regnlatioos. 

(1)  Widi  respect  to  intrastate 
teleoomanmications  relay  services  in  any 
State  that  does  not  have  a  certified  program 
under  subsection  (I)  end  with  asspect  to 
intrastate  telecommunications  relay  services, 
if  such  common  carrier  (or  other  entity 
through  which  the  carrier  is  providing  such 
relay  services)  is  in  compliance  with  the 
Commission's  regulations  under  subsection 
(d):  or 

(2)  Widi  reepect  to  intrasteth 
telecommunications  relay  servlcee  in  eny 
State  that  has  a  certified  progmm  under 
sutieection  (f)  for  soch  State,  if  ssdi  common 
carrier  (or  other  entity  through  which  the 
carrier  is  providing  such  relay  services)  is  in 
oompliance  with  the  program  oertified  under 
subsection  (f)  for  such  ^te. 

(d)  Regulations. — (1)  In  general.  "Hie 
Conunission  shall,  not  later  than  1  year  after 
the  dote  of  enactment  of  this  section, 
preecribe  regulations  to  implement  this 
section,  indoding  regulations  tiat— 

(A)  Bstabttsh  fnm^toial  reqairemnts, 
guidelines,  and  operations  procedures  for 
teleooauBuaicatioBS  relay  services; 

(B)  Establish  minimum  standards  that  shall 
be  met  in  cenying  out  subsection  (c): 

(C)  Require  that  telecommunications  relay 
services  operate  every  day  for  24  hours  per 
dajr 

(D)  Require  tiiat  usen  of 
telecommiraications  relay  services  pay  rates 
no  greater  than  the  rates  paid  for  functionally 
equivalent  voice  coaununicatien  services 
vridi  respect  to  sudi  factora  as  the  duration  of 
the  caU.  the  time  of  day.  and  tile  distance 
from  point  of  origination  to  point  of 
termination: 

(Q  Prohibit  relay  operators  from  failing  to 
fulfill  the  obligations  of  common  carriers  by 
refusing  calls  or  limiting  the  length  of  calls 
that  use  telecommunications  relay  services; 

(F)  Prohibit  relay  operators  from  disclosing 
the  content  of  any  relayed  conversation  and 
from  keeping  raoorda  of  tiw  content  of  any 
such  ooewsrsatian  bayead  tiMdaration  of  the 
calk  sad 

(G)  ftoUbit  relay  (^Mraton  from 
intentioody  altering  a  relayed  conversatioa. 

(2)  Technology.  The  CoouniSsion  shall 
uisun  that  regulations  preacrfred  to 
implement  this  aeetion  encoursge,  consistmit 
widi  section  7(a)  of  this  Act  die  Bse  of 
exlsMag  technology  and  do  no!  diecowrege  or 


impair  the  development  of  improved 
tedmology.  '. 

13]  jurisdictional  separation  of  costs)— {A) 
In  general.  Consistent  witii  the  provisions  of 
section  410  of  tiiis  Act  tiie  Commission  shall 
prescribe  regulations  governing  the 
furisdictional  separation  of  costs  for  the 
services  provided  pursuant  to  this  section. 

(B)  Recovering  costs.  Such  regulations  shall 
generally  provide  tiiat  costs  caused  by 
interetate  telecommunications  relay  services 
shall  be  recovered  from  all  sulwaiben  for 
every  interstate  service  and  costs  caused  by 
intrastate  telecommunicetions  relay  services 
shall  be  recovered  from  die  intrastate 
jurisdiction,  hi  a  State  tiiat  has  a  certified 
program  under  subsectim  (Q,  a  State 
commission  shall  permit  a  common  carrier  to 
recover  tiie  costs  incurred  in  providing 
intrastate  telecommunications  relay  services 
i>y  e  method  consistent  with  die  requirements 
of  tiiis  section. 

(e)  Enforcement— {!)  In  general.  Subject  to 
subsections  ({)  and  (g),  tiie  Commission  shall 
enforce  tills  sectim. 

(2)  Complaint  The  Commission  shaD 
resolve,  by  final  order,  a  complaint  alleging  a 
violation  of  tills  section  writii  180  days  after 
tiie  date  such  complaint  is  filed 

(f)  CertificaUon—{l]  State  documentation. 
Any  State  desiring  to  establish  a  State 
program  under  tiiis  section  shall  submit 
documentation  to  the  Comitission  that 
describes  tiie  program  of  such  State  for 
implementing  intrastate  terecommunications 
relay  services  and  die  procedures  and 
remedies  available  for  enfordng  any 
requirementa  inqweed  by  tiie  State  program. 

(2)  Requirements  for  certification.  After 
review  of  such  doaunentation,  ibe 
Commission  shall  certify  tiie  State  program  if 
the  Commission  detem^ies  that— 

(A)  The  program  makes  evailable  to 
hearing-hnpahed  and  speech-impaired 
individuals,  either  directiy,  timni^ 
designees,  throu^  a  competitively  selected 
vendor,  or  tiirough  regulation  of  intaastate 
telecommunications  relay  services  in  such 
State  in  a  manner  tiiat  meeta  or  exceeds  the 
requirementa  of  regulations  prescribed  by  tiie 
Commission  under  subsection  (d);  and 

(B)  The  program  makes  available  adequate 
procedures  and  remedies  for  enforcing  £e 
requirementa  of  the  State  program. 

(3)  Method  of  fimding.  Except  as  provided 
in  subsection  (d),  tiie  Commission  shall  not 
refuse  to  certify  a  State  program  based  solely 
on  tiie  metiiod  such  State  will  implement  for 
funding  intrastate  telecommunication  relay 
services. 

(4)  Suspension  or  revocation  of 
certification.  The  Commission  may  suspend 
or  revoke  sudi  certification  it  after  notice 
and  opportunity  for  hearing,  the  Commission 
determines  that  such  certification  is  no  longer 
warranted  In  a  State  whose  program  has 
been  suspended  or  revoked,  the  Commission 
shall  take  steps  es  may  be  necessary, 
consistent  witii  tiiis  section,  to  ensure 

continuify  of  telecommunications  relay 
services. 

(g)  Conqilafait— (1)  Referral  of  complaint  If 
a  complaint  to  dm  Commission  all^  a 
violation  «rf  tills  section  witii  respect  to    - 
taitrastate  teleconununications  nlay  services 
wititin  a  State  and  certification  of  Uie 


program  of  such  State  under  subsection  (f)  is 
in  effect  the  Commission  shall  refer  such 
complaint  to  such  State. 

(2)  Jurisdiction  of  Commission.  After 
referring  e  complahit  to  a  State  under 
paragraph  (1).  tiie  Commission  shall  exerdse 
jurisdiction  over  such  complaint  only  if— 

(A)  Final  action  under  such  State  program 
has  not  been  taken  on  such  complaint  by 
such  State— 

(i)  Widiin  180  days  after  tiie  complaint  is 
filed  with  such  State;  or 

(ii)  Within  a  shorter  period  as  prescribed 
by  die  regulations  of  such  State;  or 

(B)  The  Commission  determines  that  such 
State  program  is  no  longer  qualified  for 
certification  under  subsection  (f). 

(b)  For  confoiming  amendmento,  see  Public 
Uw  101-338,  July  28, 199a 

Closed-Captioning  of  Public  Service 
Announcements 

Any  television  public  service 
announcement  tiiat  is  produced  or  funded  in 
whole  or  in  part  by  any  agency  or 
instrumentality  of  Federal  Government  shall 
indude  dosed  captioning  of  the  verbal 
content  of  such  announcement  A  televidon 
broadcast  station  licensee^ 

(1)  Shall  not  be  required  to  supply  dosed 
captioning  for  any  such  announcement  that 
fails  to  indude  it;  and 

(2)  Shall  not  be  Uable  for  broadcasting  any 
such  announcement  without  transmitting  a 
dosed  caption  unless  the  licensee 
intentionaUy  hils  to  transmit  the  dosed 
caption  that  was  induded  witii  die 
announcement 

AjqiendixB 

A.  Part  0  of  the  Commission's  Rules 
and  Regulations  (chapter  1  of  title  47  of 
the  Code  of  Federal  Regulations,  part  0) 
is  proposed  to  be  amended  as  follows: 

PART  0-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0  is 
proposed  to  be  revised  to  read  as 
follows: 

Authofity:  Sec  8, 48  Stat  1088,  as 
amended:  47  U.S.C  155, 225,  unless  otiierwise 
noted. 

2.  Section  OM  is  proposed  to  be 
amended  by  adding  new  paragraph  (m] 
to  read  as  follows: 

fOJI   FuncdonseftheBursau. 

(m)  Acta  upon  matters  involving 
telecommimicetions  relay  service 
complainto  and  certification,  except  for 
action  on  complainte  raising  novefor 
unusual  issues. 

B.  It  is  proposed  to  amend  part  64  of 
the  Commission's  Rules  end  Regulations 
(chapter  1  of  tide  47  of  die  Code  of 
Federal  Regulations,  part  64),  as  follows: 


PART  64-MISCELLANEOiiS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
proposed  to  be  revised  to  read  as 
follows: 

Auttotity:  Section  4. 48  SUL 1066,  as 
amended:  47  U.S.C  154,  unless  otiierwise 
noted,  biterpret  or  epply  eecs.  201. 218, 225, 48 
Stat  107a  as  amend(Bd,  1077;  47  US.C  20t 
218, 225  unless  otiierwise  noted. 

2.  New  §  64.605  is  added  to  read  as 
follows: 

164906   TDOrstoyssrvtoe. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Common  carrier  or  carrier.  The 
term  "common  carrier"  or  "carrier" 
includes  any  common  carrier  engaged  in 
interstate  conuntmicatton  by  wire  or 
radio  as  defined  hi  section  3(h)  of  the 
Communications  Act  of  1934.  as 
amended  and  any  common  carrier 
engaged  in  intrastete  communication  by 
wire  or  radio,  notwithstanding  sections 
2(b]  and  221(b)  of  the  Communications 
Act  of  1934,  as  amended 

(2)  TDD.  The  term  'TDD"  means  a 
Telecommtmications  Device  for  the 
Deaf,  whidi  is  a  maditee  that  employs 
graphic  conunmiioation  iadte 
transmission  of  coded  signals  through  a 
wire  or  radio  commimication  system. 

(3)  Telecommunications  relay 
services.  The  term  "telecommunications 
relay  services,"  "TDD  relay  service,"  or 
"TDD  service"  means  telephone 
transmission  services  that  provide  the 
ability  for  an  individual  who  has  a 
hearing  bnpairment  or  speech 
impainnent  to  engage  in  commimication 
by  wire  or  radio  with  a  hearing 
individual  in  a  manner  that  is 
functionally  equivalent  to  due  ability  of 
an  individtial  lidio  does  not  have  a 
hearing  impairment  or  speech 
impairment  to  communicate  using  voice 
communication  services  by  wire  or 
radio.  Such  term  huludes  services  that 
enable  two*way  commiuiication 
between  an  individual  who  uses  a  TDD 
or  other  nonvoice  terminal  device  and 
an  individual  who  does  not  use  such  a 
device. 

(b)  Jurisdiction.  Any  violation  of  this 
section  by  any  common  carrier  engaged 
in  intrastate  commimication  shall  be 
subject  to  the  same  remedies,  penalties, 
end  procedures  as  are  applicable  to  a 
violation  of  die  Conunnnications  Act  of 
1934,  as  amended,  by  a  common  carrier 
engaged  in  interstete  communication. 

(c)  Provision  of  services.  Each 
common  carrier  providiE^  telephone 
voice  tinnsmission  services  rimU.  not 
later  tiian  July  25, 1908.  provide  bi 
conqilianoe  widi  die  n^ulations 
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prescribed  heretai.  tfaroagliout  the  area  In 
which  it  oSen  MTvica. 
telecommunications  relay  services, 
indiridually,  throng^  desigiees.  dvough 
a  competitively  selected  vendor,  or  in 
concert  with  other  carriers.  A  common 
carrier  shall  be  coosideted  to  be  hi 
conqriiance  wttfa  these  regulations. 

(1)  With  respect  to  intrastate 
telecommunications  relay  services  in 
any  state  that  does  not  have  a  certified 
program  under  paragraph  (f)  of  nds 
section  and  with  respect  to  interstate 
telecommunications  relay  service*,  if 
such  common  carrier  (or  other  entity 
through  whidi  the  carrier  Is  providing 
such  relay  services)  is  in  compliance 
with  paragraph  (d)  of  this  section;  or 

(2)  With  respect  to  intrastate 
telecommunications  relay  services  in 
any  state  that  has  a  certffied  program 
under  paragraph  (I)  of  this  section  fior 
such  state,  if  such  common  carrier  (or 
other  entity  throu^  which  the  carrier  is 
providing  such  relay  services)  is  in 
compliance  with  the  program  certified 
under  paragraph  (f)  of  tMa  section  for 
such  state. 

(d)  TaiecommuBicaUons  relay  aervica 
standards.— {!)  General  operating 
requirementM.  (i)  Operators  used  in 
providing  TDD  relay  service  shall  be 
trained  to  meet  the  specialized 
communicattona  needs  of  individuals 
with  hearing  and  speech  impediments, 
and  shall  have  sufficient  ricUls  in  typing 
(at  least  35  words  per  minnte),  grammar 
and  spdHag.  They  shall  be  trained  in 
dea!  culture  and  TDD  etiquette,  and 
shall  be  able  to  inteii»et  typewritten 
American  Si^i  Language  and 
transliterate  it  to  spoken  Bn^sh,  and 
vice  versa.  Relay  systems  shall  include 
adequate  staffing  to  provide  callets  with 
reasonably  efficient  access  under 
projected  calling  volumes,  so  that  the 
probability  of  a  busy  response  due  to 
operator  availabtiity  dudl  be 
comparaUe  to  what  a  voice  caUer  would 
experience  in  atteapting  to  teach  a 
party  through  the  vt^  telephone 
networiL  At  a  mininfnan.  TDD  relay 
systems  shaB  be  dwlgiuwl  so  that  at 
least  85%  of  calls  wiU  be  answered 
within  ten  seconds  of  commencement  of 
ringing  and  relay  sovice  begun  within 
30  seconds  of  ansiirrr  Users  shall  have 
access  to  their  chosen  M>*T»»rh«wgif 
carrier  throng  the  TDD  rriay  system, 
and  to  all  other  operator  services,  to  the 
same  extent  that  such  accets  is 
provided  voice  unts.  Operators,  if 
requested  by  the  caller,  riiall  attempt  to 
complete  calls  3  ttees  censecutivriy, 
without  dc^.  when  receiving  busy 
signals.  TDD  relay  qratems  sbaU  Intve 
procedures  for  kaMUng  SBMrfsqr  calls 


and  operators  shall  be  tmined  to  handle 
such  calls. 

(ii)  TDD  relay  systema  shall  transmit 
messages  between  the  iiiD  and  voice 
caller  tit  real  time.  Adequate  networic 
facilities  shall  be  used  ia  conjunction 
with  the  IDD  relay  systems  so  that 
under  projected  calBng  volume  the 
probability  of  a  busy  response  due  to 
loop  or  trunk  congestion  shall  be 
comparable  to  what  a  voice  caller  would 
experience  in  attempting  to  reach  a 
party  through  the  telephone  networic 
TDD  relay  systems  shall  be  capaUe  of 
communicating  with  either  the  ASCII  or 
Baudot  format,  at  any  speed  generally  in 
use. 

(iii)  TDD  relay  service*  shall  opaa.\B 
every  day.  24  hours  a  day.  Systems  shall 
have  adequate  redundaocy  features, 
including  uninterruptible  power  for 
emergency  use,  to  assue  continuity  of 
operation.  Carriers,  tfiroo^  publication 
in  their  directories  and  otherwise,  shall 
assure  callers  in  their  service  areas  are 
aware  of  the  availability  of  their  relay 
service  and  familiar  with  ite  use. 

(iv)  TDD  relay  service  users  shall  pay 
rates  no  greater  than  the  rates  paid  for 
functionally  equivalent  voice 
communication  SMvicee  with  respect  to 
such  factors  as  the  duration  of  the  call, 
the  time  of  day,  and  the  distance  from 
the  point  of  nigfaiaticm  to  the  p(^t  of 
terminatim. 

(v)  TDD  relay  operators  are  {Mtriiibited 
from  failing  to  fulfill  the  obligations  of 
common  carriers  by  refusing  calls  or 
limiting  die  length  of  cals  that  use  TIX) 
relay  services.  Relay  systems  shall  be 
capaUe  olhandling  any  type  of  call 
nonnally  provided  by  carriers,  such  as 
non-coin  sent-paid,  third  party  number, 
calling  card  and  collect  calls,  except 
coin-sent  calls. 

(vi)  TDD  relay  operators  (and  any 
o^er  person  having  access  to  the 
content  of  a  TDD  message  through  his  or 
her  position)  are  prohibited  from 
disclosing  the  content  of  any  relayed 
conversetion  and  from  keeping  records 
of  the  content  of  any  such  conversation 
beyond  the  duration  of  call. 

(vU)  TDD  relay  (^lerators  are 
prohibited  from  intentionally  altering  a 
relayed  conversation. 

(2)  Technoiogy.  No  regolation  set  fortii 
ip  this  section  is  intended  to  discourage 
or  impair  the  deveh^mant  of  inqiroved 
technology  that  fbstets  fhe  availability 
of  telecommunications  services  to  die 
disabled. 

{i)  Jurisdictional  Beparation  of  casta 
(i)  General.  Where  appcopriate,  coste  of 
providing  TDD  relay  service*  riiall  be 
a^watad  in  acoorduice  with  the 
jurisdicticBal  sepetatkitt.  procedure*  and 
standard*  set  fndi  In  Ike  Conarisston** 


regulations  adopted  pursuant  to  Section 
410  of  the  Communications  Act  of  1934. 
as  amended. 

(ii)  Cost  recovery.  Coste  caused  by 
interstate  TDD  rday  service*  shall  be 
recovered  from  all  subicribers  for  every 
interstate  service  and  costs  caused  by 
intrastate  TDD  relay  service*  shall  be 
recovered  from  the  intrastate 
jurisdiction.  In  a  state  diat  has  a 
certified  program  under  paragraph  (f)  of 
this  section,  a  state  commission  shall 
permit  a  oonunon  carrier  to  tecover  the 
coste  incurred  in  providing  intrastate 
TDD  relay  services  by  a  mefliod 
consistent  widi  die  reqiiiremento  of  this 
section. 

(e)  BnforcetnenL  Subject  lb 
paragraiAs  (f)  and  (g)  of  this  section,  the 
Commission  shall  resolve  auy  complaint 
alleging  a  violation  of  this  section  within 
180  days  after  the  comirfaini  is  ffied. 

(f)  Certification.  (1)  State 
doaanentation.  Any  state  desiring  to 
estabHsh  a  state  program  under  dds 
section  shall  submit  documentation  to 
the  Commission  optioned  "TDD 
Intrastate  Relay  Service  Certification." 
The  documentation  shall  describe  the 
program  of  such  state  for  implementing 
intrastate  telecommunicatiokis  rriay 
service*  and  Ae  procedure*  and 
remedies  available  for  enfotdng  any 
reqtdremente  Imposed' by  dn  state 
program. 

(2)  Requirements  for  certification. 
After  review  of  such  documentation,  the 
Commiseion  shall  certify,  bv  lettv,  or 
order,  the  state  program  if  ttie 
Commission  determines  thst 

(i)  The  program  makes  aveilaUe  to 
hearing-inqiaired  and  speech-impaired 
individuals,  either  directly,  through 
designees,  dirou^  a  competitively 
selected  vendor,  or  through  regulation  of 
intrastate  common  carriers,  intrastate 
telecoramunicatians  relay  services  in 
such  state  ia  a  manner  that  meeto  or 
exceed*  the  requiremente  prescribed  in 
paragrairii  (d)  of  diis  sectioa:  and 

(d)  The  program  makes  atailable 
adequate  procedures  and  remedies  for 
enfncing  the  requiremente  of  the  state 
program. 

(3)  Method  (rf  funding.  Eidxpt  as 
provided  in  paragraph  (d)  of  this  section, 
the  Commission  shiil  not  refuse  to 
certify  a  state  program  based  solely  on 
the  method  such  state  wdl  itaqri«nent  for 
fomfing  intrastate  telecomulunications 
relay  services,  but  funding  twchanisms 
shall  not  be  labeled  in  a  momer  that 
offends  the  public. 

(4)  Suapeasha  or  revocaUfm  of 
certificaikm.  Tte  CoBudsaton  may 
suspend  or  revoke  such  certiflcation  it 
after  notice  end  u|i|NMtunIty  fior  heaiiug. 
the  Commission  de  lei  mine*  niat  such 
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certification  is  no  longer  warranted.  In  a 
state  whose  program  has  been 
suspended  or  revoked,  the  Commission 
shall  take  steps  as  may  be  necessary, 
consistent  widi  this  sectioa,  to  ensure 
continuity  of  telecommunications  relay 
services. 

(g)  Complaint— {\]  Referral  of 
complaint  If  a  UHnplaint  to  the 
Commission  alleges  a  violation  of  this 
section  with  respect  to  intrastate 
telecommunications  relay  services 
widiin  a  state  and  certification  of  die 
program  of  such  state  under  paragraph 
(f)  of  diis  section  is  in  effect,  the 
Commission  shaD  refer  sudi  conqilaint 
to  such  state. 

(2)  lurisdlction  of  Commission.  After 
referring  a  complaint  to  a  state  under 
paragraph  (gKl)  of  diis  section,  die 
Commission  shall  exercise  jurisdicticm 
over  such  complaint  only  if 

(i)  Final  action  under  such  state 
program  has  not  been  taken  on  such 
compliant  by  such  state 

(A)  Within  180  days  after  die 
complaint  is  filed  widi  sudi  state:  or 

(B)  Within  a  ^rter  period  as 
prescribed  by  the  regulations  of  such 
state,  or 

(ii)  The  Commission  dekenaine*  diat 
such  state  program  is  no  longer  qualified 
for  certification  under  paragraph  (f)  of 
this  section. 

(3)  Complaint  procedures— [i] 
Content  A  complaint  shall  be  in  writing 
and  shall  contaiiu 

(A)  The  name  and  address  of  the 
complainant 

(B)  The  name  (and  address,  if  known) 
of  the  defendant  against  whom  the 
complaint  is  made. 

(C)  A  complete  statement  of  the  facto, 
including  supporting  data,  where 
available,  showing  that  such  defendant 
did  or  omitted  to  do  anything  in 
contravention  of  Section  64.605  of  die 
Commission's  Rules,  and 

(D)  The  relief  sought 

(ii)  Amended  complaints.  An  amended 
complaint  setting  forth  transactions, 
occurrences  or  evento  which  have 
happened  since  the  filing  of  the  original 
con^>laint  and  which  relate  to  die 
original  cause  of  action  may  be  filed 
with  the  Commission. 

(iii)  Number  of  copies.  An  original  and 
two  copies  of  all  complainto  and 
amended  complainto  shall  be  filed.  An 
original  and  one  copy  of  all  other 
pleadings  shall  be  filed. 

(iv)  Service.  (A)  Except  where  a 
complaint  is  referred  to  a  state  pursuant 
to  paragraph  (g)(1)  of  diis  section,  die 
Commission  will  serve  on  the  named 
party  a  copy  of  any  complaint  or 
amended  complaint  filed  widi  it 
together  with  a  notice  of  the  filing  of  die 
complaint  Such  notice  shall  call  upon 


the  defendant  to  satisfy  or  amwer  the 
complaint  in  writing  within  die  tinw 
specified  in  said  notice  of  complaint 

(B)  All  subsequent  pleadii^  and 
briefii  shall  be  served  by  the  filing  party 
on  all  other  parties  to  die  proceeding  fat 
accordance  widi  the  reqniremento  of 
f  1.47  of  dris  chapter.  Proof  of  sodi 
service  shall  also  be  made  in 
accordance  with  the  reqidremento  of 
said  aecttoa 

(v)  Answers  to  coa^hints  and 
amended  complaints.  Any  party  opon 
whom  a  copy  of  a  complaint  or  amended 
conqrfaint  is  served  under  this  part  riiall 
serve  an  answer  within  the  time 
specified  by  the  Commission  in  ito 
notice  of  complaint  The  answer  shall 
advise  the  parties  and  the  Commission . 
fully  and  completely  of  die  nature  of  the 
defense  and  shaO  respond  specifically  to 
aD  material  allegations  of  die  complaint 
In  cases  hivolving  allegations  of  harm, 
die  answer  shall  indicate  what  action 
has  been  taken  or  is  proposed  to  be 
taken  to  stop  the  occurrence  of  such 
harm.  QAateral  or  immaterial  issues 
sbaH  be  avoided  in  answers  and  every 
effort  should  be  made  to  narrow  the 
issues.  Matters  alleged  as  affirmative 
defenses  riiall  be  separatriy  stated  and 
numbered.  Any  defendant  failing  to  file 
and  serve  an  answer  within  die  time 
and  in  the  manner  prescribed  may  be 
deemed  in  default 

(vi)  Replies  to  answers  or  amended 
answers.  Widihi  10  days  after  service  of 
an  answer  or  an  amended  ajnswer,  a 
complainant  may  file  and  serve  a  reply 
which  shall  be  responsive  to  matters 
contained  in  such  answer  or  amended 
answer  and  shall  not  contain  new 
matters.  Failure  to  reply  will  not  be 
deemed  an  admission  of  any  allegation 
contained  in  such  answer  or  amended 
answer. 

(vii)  Defective  pleadings.  Any 
pleading  filed  in  a  complaint  proceeding 
that  is  not  in  substantial  conformify 
with  the  requirements  of  the  applicable 
rules  in  this  part  may  be  dismissed. 

[FR  Doc.  90-28210  Filed  12-3-90;  8:45  un) 
■ajjua  coot  •rit.«i-« 


47CFRPart22 

[CC  Docket  Na  90-S5t;  DA  M-17W] 

Establishment  Of  Standards  for 
Conducting  ComfMrathre  Renewal 
Procoodbigs  In  the  OomasUe  PuMte 
CSMlar  Radio  TsleconNnunlcstlons 


iUMMANV.  The  Common  Canrier  Bweau 
extended  the  time  period  for  fihag  repfy 
comments  in  this  proceediag  by  two 
wedu  in  response  to  a  request  by 
Telocator.  The  Bureau  stated  that  good 
cause  had  been  shown  for  die  extension 
of  time  and  that  grant  of  the  extension 
would  not  significandy  delay  the 
proceeding.  The  time  extension  should 
facilitate  die  efforts  of  faiterested  parties 
to  address  the  proposals  contained  in 
the  Notice  of  Proposed  Rule  Making  and 
thus  result  in  a  more  helpful  record. 

DATES:  Reply  comments  are  due  by 
December  12, 1990. 


;  Federal  Communications 
Commission,  Washington.  DC  20664. 

POW  mUTHBt  RMMMATICM  COWTACTt 

R.  Barthen  Gorman.  Mobfle  Services 
Division.  Common  Carrier  Bureau.  (202) 
632-6450. 

SUPPLEMBrrARV 
Order 


r:  Federal  Communications 
Commission. 

ACnON:  Proposed  rules;  extension  of 
time. 


iTIONE 


Adopted:  Hemmlbu  a.  ISSO;  Releand: 
Noveaibcr  23. 1900. 

By  die  Chief,  Common  Carrier  Bureau: 

1.  On  November  16, 1990,  Telocator 
requested  an  extension  of  time  to 
December  12, 1990,  to  file  reply 
commento  on  the  Notice  of  Proposed 
Rule  Making  (Notice)  (55  FR  39020: 
September  24, 1990)  in  the  above- 
referenced  proceeding.  Reply  comments 
currendy  are  due  on  or  before 
November  28, 1990. 

2.  Telocator  asserts  that  about  twenfy- 
five  commento  were  filed  in  response  to 
the  Notice.  Telocator  also  states  that 
even  though  there  may  be  substantial 
agreement  among  many  of  the 
commenting  parties  on  the  proposals 
conteined  in  the  Notice,  there  are  still 
areas  about  which  Telocator  would  like 
to  consult  with  ito  members  in  order  to 
develop  a  consensus,  such  as  the  nature 
of  appropriate  comparative  criteria  to  be 
used  during  any  renewal  hearings. 
Telocator  claims  that  an  extension  of 
two  weeks  will  facilitate  the  efforts  of 
interested  parties  to  address  these 
matters,  whidi  should  enhance  the 
Commtosion's  consideration  of  these 
tosues  by  presenting  a  more  complete 
record. 

3.  We  find  that  good  cause  has  been 
shown  for  a  two-week  extension  of  time, 
the  grant  of  vfhidti  will  not  significantly 
delay  this  proceeding.  Accordingly,  the 
extension  of  time  request  is  granted  and 
reply  commento  on  the  above-referenced 
Notice  fitim  all  parties  are  due  on  or 
before  December  12, 1990. 


1 
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Federal  Communications  Commisaion. 

KkAud  M.  Flmtofw, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  90-28360  Filed  12-»-g0;  8:45  am] 

muNS  COM  arii-avii 


47CFRPart73 

[MM  Decktt  Na  90-58S.  RM-7522] 

Radio  Broadcasting  Sarvices;  Jackpot, 
HV 


r:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


ti  The  Commission  requests 
comments  on  a  petition  filed  by  Dale  A. 
Ganske  seeking  the  allotment  of 
Channel  253A  to  Jackpot,  Nevada,  as  its 
first  local  FM  service.  Channel  253A  can 
be  allotted  to  jackpot  in  compliance 
with  the  commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Channel 
253A  at  Jackpot  are  North  Latitude  41- 
S»-Oe  and  West  Longitude  114-40-18. 
Petitioner  is  requested  to  furnish 


additional  information  to  demonstrate 
that  Jackpot  is  a  community  for 
allotment  purposes  since  it  is  not  listed 
in  the  1980  U.S.  Census  or  incorporated. 

DATES:  Comments  must  be  filed  on  or 
before  January  22, 1991,  and  reply 
comments  on  or  before  February  6, 1991. 
AOOllESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dale  A.  Ganske.  1819 
Mitchell  Avenue,  Eau  Claire,  Wisconsin 
54701  (PetiUoner). 

FOff  FURTMEfl  INPOmiATION  CONTACT: 

Leshe  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-588,  adopted  November  7. 1990.  and 
released  November  29, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Wasliington.  DC.  The 
complete  text  of  tftis  depision  may  also 


be  purchased  horn,  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  suite  140. 
Washington,  DC  2003^. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.         ] 

Members  of  the  puttlic  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  (Jommission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceeditags.  such  as  this 
one.  which  involve  dunnel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420.  | 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Federal  Communications  Commission, 
Bevoly  Mdattrick.       | 
Assistant  Chief.  Policy  0td Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-28361  Filed  12-3-00;  &-45  ami 
I  CODE  STIVH^ 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  nrfee  ttial  are  appMcable  to  the 
puMc.  Noliose  of  havings  and 
InvestigMion^  oomnMse  mseHngs,  agsney 
decisions  and  nUlrist,  delegstione  ol 
authority,  filing  of  pettions  and 
appWcations  and  agency  statements  of 
organizaflon  and  functtons  are  examples 
of  documents  appealing  in  this  secflon. 


DEPARTMENT  OF  AGRICULTURE 


Invitation  To  Sanra  on  Fddaral  Grain 
inap^onSarvics  Advisory 
CofniiiRtso 

Under  aothOTity  of  section  30  of  the 
United  &ates  Grain  Standards  Act 
(Act),  tiie  Secretaty  of  A^coltnre 
establisked  the  Federal  Grain  Inspectton 
Service  Adviaoty  Committee  (Advisoiy 
Committee)  on  September  2a  1981. 
Public  Law  100-618  extended  the 
authority  fat  the  Advisory  Committee 
through  September  30. 1993.  The 
Advisory  Committee  was  renewed  by 
the  Secretary  of  Agriculture  on  February 
8, 1989,  to  provide  advice  to  tiie 
Administrate  of  tlie  Fnleral  Qain 
Inqiiection  Service  (FGIS)  with  respect 
to  the  iBq)laQent4tion  of  the  Act 

The  Advisory  Committee  presently 
consists  of  15  members,  appointed  by 
the  Secretary,  representing  the  interests 
of  grain  {voducing,  processing,  stwing, 
merchandising,  consoming.  and 
exporting  industries,  including  scientists 
with  racpertise  in  research  related  to  the 
policies  in  section  2  of  the  Act  Members 
of  tbe  Conmiittee  serve  without 
compensation  except  that  mes^ben, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  p^oimance  of 
service,  are  reimbursed  for  travel 
expenses,  including  per  diem  in  beu  of 
subsistence,  as  authwiaed  under  section 
5703  (^  tide  5,  United  States  Code. 

In  accordance  with  Public  Law  100- 
518,  five  of  the  initial  15  members  were 
t4>pointed  for  terms  of  1  year,  five  were 
appointed  for  2  years,  and  five  were 
appointed  for  3  years.  Also  alternate 
members  were  ^q>ointed  for  tbe  same 
terms.  The  i^pointments  of  the  members 
serving  20-year  terms  expire  during 
February  1881.  Hereafter  appointments 
will  be  for  3-year  terms  exc^t  for 
replacements  for  those  who  resign. 

Nominations  are  needed  for  perscms 
to  serve  on  the  Advisory  Committee  to 
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replace  the  five  members  and  five 
alternate  members  «4ioee  terms  »ipire 
daring  Febreary  1981. 

PsnoRs  interested  to  senrfng  on  the 
Advisory  Committee,  or  persons 
interested  in  nominating  persons  to 
serve,  shooM  contact:  fdm  C.  Fohz, 
Admiiristrator,  FGIS,  room  lOM-8,  P.O. 
Box  96454.  Washington.  DC  2008l>-6«54, 
in  writing,  and  request  a  copy  of  Form 
AD-755.  which  most  be  completed  and 
submitted  lo  tbe  Administrator  at  the 
above  address  not  iatn-  than  February  4, 
1991. 

Nominations  are  open  to  aD 
individuals  without  regard  to  race,  color, 
religion,  sex,  national  origin,  age,  mental 
or  physical  handicap,  or  maitial  status. 

The  final  sdection  of  committee 
members  and  alternates  will  be  made  by 
the  Secretary. 

Dated  November  28, 1000. 
Joke  C  Falls, 
AdmiaistTator, 
(FR  Doc  90-28332  FUed  12-3-e0(  8:45  am) 


DEPARTMENT  OF  COMMERCE 
^■wwi  o*  cs|win  Aonanwrniioii 
Acnon  Afffsding  Export  PiivNoyas, 


In  the  Matter  of.  Estela  Beatriz  Garcia, 
Virrey  Del  Pfaio,  1S28  Buenos  Aires. 
Argentina.  Respondent. 

Older 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administratioa,  United 
States  Department  of  Commerce 
(Department),  having  determined  to 
initiate  an  administrative  proceeding 
against  Estela  Beatriz  Garcia  (Garcia) 
pursuant  to  section  13(c]  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.&C.A.  app.  2401-2420  (Sapp.  1900)) 
(the  Act),  and  part  788  of  the  E9qK>rt 
Administration  Regulations  (currently 
codified  et  15  CFR  parts  7B8-79S  (19B0)) 
(the  Regulations),  based  on  allegations 
that: 

a.  On  or  about  September  8. 1988, 
Garcia  con^ired  or  acted  in  concert 
with  Deniel  Itorri  to  export  fitnn  ttie 
.United  States  to  Argentina  two  DtgHal 
Equ^ment  Corporation  Miero  Vax  n 
computers  witluiut  first  obtaining  tbe 
validated  export  licenses  required  by 
1 772.1(14  (^  As  R^piktions.  thereby 


violating  f  787  J(b)  of  tbe  Regelationa: 
and 

h.  On  or  rixMt  September  a  1988. 
Garcia  attempted  to  export  from  tbe 
United  States  to  Argentina  two  Digital 
Equ^nent  Corporation  Micro  Vaxll 
computers  without  first  obtaining  the 
validated  export  licenses  required  by 
§  772.1(b)  of  the  Regulations,  tbereby 
violating  f  787.3(a)  of  the  Regulations; 

The^Depwtment  and  Garcia  having 
entereil  into  a  Consent  Agreement 
whereby  the  Department  and  Garda 
have  agreed  to  settle  this  aiatta  by  the 
Department's  denying  Garcia's  e^qiort 
privileges  for  a  two-year  period  and  by 
Garcia's  agreeing  to  aH  of  the  terms  and 
comBtions  set  fcurth  in  tbe  Consent 
Agreement  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me; 

It  is  therefore  ordered. 

First,  Estela  Beatriz  Garcia.  Virvey 
Del  Pino,  1528  Buenos  Aires.  Argentina, 
shall  for  a  period  of  two  years  from  the 
date  of  entry  of  this  Order,  be  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad. 

A.  All  outstanding  bidividual 
validated  export  licenses  in  which 
Garda  appears  or  participates,  in  any 
manner  or  capadty.  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Garcia's 
privileges  of  partidpating.  in  any 
manner  or  capadty,  in  any  spedal 
licensing  procedure,  induding,  but  not 
limited  to,  distribotion  licenses,  are 
hereby  revoked. 

B.  Without  limiHng  the  generality  of 
the  foregoing,  partidpation  prohibited  in 
any  sudi  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  ta  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  document;  (iv)  in  canying  on 
nefotiatioas  with  respect  to,  or  in 
receiving,  ordering  buyiaf.  eeUing. 
delivering,  storing,  uaing,  or  dispodng  of 
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any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

C.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
appUcable  to  any  person,  firm, 
corporation,  partnership  or  business 
organization  with  which  Garcia  is  now 
or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  related  services. 

D.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  audiorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data  subject 
to  the  Act  and  the  Regulations,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Garcia  or  any  related 
person,  or  whereby  Garcia  or  any 
related  person  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport  transshipment,  or 
diversion  of  any  U.S.-origin  commodity 
or  technical  data  exported  in  whole  or  in 
part,  or  to  be  exported  by.  to,  or  for 
Garcia  or  any  related  person  denied 
export  privileges;  or  (b)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport  finance,  or 
otherwise  service  or  participate  in  any 
export,  reexport,  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

Second,  that  the  proposed  Charging 
Letter,  the  Consent  Aj^ement  and  this 
Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
served  upon  Garcia  and  published  in  the 
Federal  Register. 

This  Order  is  effective  immediately, 
Quiiicy  M.  Krosby. 
Assistant  Secretary  for  Export  EnfotvemenL 

Entered  this  19th  day  of  November,  igoa 
(FR  Oo&  90-28385  Filed  12-3-90;  a-45  am] 
SUMS  coot  MW-flT-« 


Swttching  Subcommittee  of  the 
Telecommunlcetione  Equipment 
Technleal  Advisory  Committer  Cloeed 


^dviswyi 


A  meeting  of  th^  Switching 
Subcommittee  of  tfie 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  December  17, 1990. 9:30  a.m.  in  the 
Herbert  C  Hoover  Building,  Room  1629, 
14th  Street  and  Pouisylvania  Avenue, 
NW.,  Washington,  DC.  The  Switching 
Subcommittee  was  formed  to  study 
computer  controlled  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  and  Policy  Analysis  relating 
to  the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 

The  Assistant  Stcretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5, 1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C.  552(c)(1)  shall  be  exempt  fitjm  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  of 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dated:  November  36, 1990. 
Betty  Anne  FerreU, 

Director,  Technical  Advisory  Unit  Office  of 
Technology  and  Poliay  Analysis. 
[FR  Doc.  90-28415  Filed  12-3-90: 8:45  am] 
BnjJNQ  coos  SSIO-OTHi 

Natiowri  Oceenic  and  Atmoepliefic 
Admlnittnrtion 

Stone  Crab  FIshefy  of  tlM  Gulf  of 
Mexico  I 

AOCNCV:  National  ifarine  Fisheries 
Service  (NMFS),  NQAA,  Commerce. 
ACTKM:  Notice  of  availability  of  an 
amendment  to  a  fi  Aery  management 
plan  and  request  for  comments. 


f.  NOAA  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted 


Amendment  4  to  the  Rshery 
Management  Plan  for  the  Stone  Crab 
Fishery  of  the  Gulf  of  Mexico  (FMP)  for 
review  by  the  Secretary  of  Commerce 
(Secretary).  Written  comments  are 
requested  from  the  public. 

DATES:  Written  comments  must  be 
received  on  or  before  January  24, 1991 
ADDRESSES:  Copies  of  Amendment  4  are 
available  from  the  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881,  Tampa, 
FL  33609-2486.  Comments  should  be 
sent  to  Michael  E.  Justen.  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard.  St 
Petersburg,  FL  33702.  '■ 
FOR  FuirrHEii  iNFOfiMicnoN  contact: 
Michael  E.  Justen,  813*893-3722. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  Council- 
prepared  fishery  management  plan  or 
amendment  be  submitted  to  the 
Secretary  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Magnuson  Act  also  requires  that  the 
Secretary  immediately  publish  a  notice 
that  the  document  is  available  for  public 
review  and  comment  The  Secretary  will 
consider  public  comments  in 
determining  approvablHty  of  the 
document. 

On  July  24, 1989  (54  FR  30826),  NOAA 
published  revised  guidelines  interpreting 
the  Magnuson  Act's  national  standards 
for  fishery  management  plans.  In 
compliance  with  the  revised  guidelines, 
Amendment  4  proposds  to  add  to  the 
FMP  a  scientifically  measurable 
definition  of  overfishing  and  an  action 
plan  to  arrest  overfishing  should  it 
occur.  Overfishing  exists  when  the 
realized  egg  productioti  per  recruit  is 
reduced  below  70  percent  of  potential 
production.  Overfishing  will  be  avoided 
when  there  is  a  minimum  claw  length 
that  assures  survival  oC  the  crabs  to 
achieve  the  70  percent 'egg  production 
per  recruit  potential.  Should  overfishing 
occur,  the  Council  and  Florida  would 
adjust  by  regulatory  amendment  the 
minimum  claw  length  f  llowed  to  be 
harvested  or  the  fishing  mortality  rate  to 
increase  the  egg  production  potential  per 
recruit  to  at  least  70  percent  Discussion 
of  the  proposed  definition  and  action 
plan  are  contained  in  Amendment  4. 

In  compliance  with  an  amendment  to 
the  Magnuson  Act  (Pul^.  L  99-659), 
Amendment  4  would  also  add  to  the 
FMP  a  section  on  vessel  safety 
considerations  and  revise  the  section  on 
habitat  of  significance  ^o  the  fishery. 

No  regulatory  changes  are  proposed 
as  a  result  of  Amendment  4. 


Authority:  16  U.S.C.  1801,  et  seq. 
Dated:  November  29, 199a 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-28399  Filed  11-29-90;  2K)3  pm] 
SILLINQ  COOK  MIO-tt-M 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  hearings  on  draft  Amendment  3 
to  the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico,  which  includes  changing  the 
target  date  for  rebuilding  reef  fish  stocks 
to  January  1, 2007,  and  inclusion  of 
speckled  hind  in  the  deep-water  grouper 
category. 

DATES:  Public  comments  will  be 
accepted  through  January  16, 1991.  All 
hearings  will  begin  at  7  p.m.,  and 
adjourn  at  10  p.m.,  and  are  scheduled  as 
follows: 

1.  Monday,  December  la  1990,  Largo, 
Florida. 

2.  Tuesday,  December  11, 1990, 
Mobile,  Alabama. 

3.  Wednesday,  December  12, 1990, 
Thibodaux,  Louisiana. 

4.  Thursday,  December  13, 1990, 
Galveston.  Texas. 

ADDRESSES:  Comments  may  be  mcdled 
to  Douglas  Gregory,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881,  Tampa, 
Florida  33609.  The  hearings  will  be  held 
at  the  following  locations; 

1.  Pinellas  County  Cooperative 
Extension  Service  Auditorium,  12175 
125th  Street  North,  Largo,  Florida. 

2.  Mobile  Civic  Center,  401  Civic 
Center  Drive,  Mobile,  Alabama. 

3.  Powell  Auditorium,  Nichols  State 
University,  Thibodaux,  Louisiana. 

4.  Moody  Civic  Center,  2102  Seawall 
Boulevard,  Galveston.  Texas. 

FOR  FURTHER  MFORMATNM  CONTACT: 
Douglas  Gregory.  Gulf  of  Mexico  Rshery 
Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881,  Tampa. 
Florida,  813-228-2815. 

Dated:  November  28, 199a 
David  S.C(Mtiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  90-28398  Filed  12-3-00;  8:45  am] 
sauNQ  coot  Mts-a-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  Exctiange,  Inc.,  Proposed 
Physical  Option  Contract 

AQENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
physical  option  contract 


summary:  The  Commodity  Exchange, 
Inc.  (COMEX)  has  applied  for 
designation  as  a  contract  market  in  five- 
day  gold  physical  options.  The  Director 
of  the  Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  as 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  die 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  January  3, 1991. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the 
COMEX  five-day  gold  option  contract 

FOR  FURTHER  INFORMATKM  CONTACT: 

Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  at  (202)  254- 
7303. 

SUPPLEMENTARY  INFORMATION:  The 

Comex's  proposed  five-day  gold  option 
contract  represents  a  series  of  options 
based  on  the  nearest  non-spot-month 
Comex  gold  futures  "cycle"  month  and 
comprising  a  week-long  (five-business- 
day)  expiration  cycle.  Under  the 
proposed  contract  terms,  Comex  will  list 
one  put  and  one  call  option  each 
business  day  of  the  week  based  on  the 
nearest  of  the  following  five  gold  futiues 
"cycle"  months— February,  April,  June, 
August  and  December— which  is  not  a 
spot  month  at  the  time  of  listing  or 
expiration  of  the  option.  Each  new  put 
and  call  option  will  be  listed  at  a  sMke 
price  equal  to  the  settlement  price  of  the 
underlying  futures  contract  on  the 
preceding  business  day  rounded  to  the 
nearest  higher  wholendollar  increment 
Each  option  will  expire  at  the  close  of 
business  five  business  days  after  the 
day  precedmg  the  initial  listing  day. 

Five-day  gold  options  that  are  in  the 
money  will  be  exercised  automatically 


BEST  COPY  AVAILABLE 


and  cash  settled  at  expiration.  The 
options  will  be  non-exercisable  by  the 
purchaser.  Cash-settlement  at  expiration 
will  be  based  on  the  "terminal  value"  of 
the  option.  As  defined  by  the  Comex. 
the  terminal  value  will  be  based  on  the 
volume-weighted  average  price  of  the 
relevant  gold  futures  contract  month 
over  the  last  fifteen  minutes  of  trading 
on  the  expiration  day  of  the  five-day 
gold  option.  In  the  case  of  a  call,  the 
terminal  value  will  be  the  dollar  amount 
of  the  volume-weighted  average 
settlement  price  of  the  underlying 
futures  contract  month  on  the  option 
expiration  day  less  the  dollar  amount  of 
the  strike  price  of  the  option  (the 
difference  multiplied  by  one  hundred 
ounces — the  contract  size).  For  a  put,  the 
terminal  value  is  the  dollar  amount  of 
the  strike  price  of  the  option  less  the 
dollar  amount  of  the  volume-weighted 
average  settlement  price  of  the 
underlying  futures  contract  month  on  the 
option  expiration  day  (the  difference 
multiplied  by  one  hundred  ounces). 

Copies  of  the  terms  and  conditions  of 
the  proposed  contract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  phone  at 
(202)  254-6314. 

Other  materials  submitted  by  the 
COMEX  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  hi  17 
CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  aigument  on  the 
terms  and  conditions  of  the  proposed 
contract  or  with  respect  to  other 
materials  submitted  by  the  COMEX  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  November 
28,199a 

GanldCay, 

Director. 

[FR  Do&  90-28407  Filed  12-^40;  8:45  am) 


/  Vol  55,  Na  233 


Tne«day,  December  4.  1990  /  Notices 


DEPARTMENT  OF  DEFENSE 
OfllM  Of  Mm  8Mf««Mry 

Acli  Board;  MMUng 

;  Notice  of  Meeting. 


v:  A  meeting  of  the  Ada  Board 
will  be  hdd  Friday,  December  14, 1990 
from  9  a jn.  to  5  p jd.  at  the  San  Diego 
Princess  Hotel  1404  West  Vacation 
Road.  San  Diego,  California. 

TON  nmTMR  MRMMATXM  CONTACT 

Ms.  Susan  Carlson.  Ada  Information 
Clearinghouse  c/o  ITT  Research 
Institute,  4600  Forbes  Boulevard, 
Lanham,  Maryland.  2076a  (703)  685- 
1477. 

Dated:  November  28, 198a 
LM-ByMO, 

Office  of  the  Secretary  afDefaae,  Federal 
Register  Liaison  Office. 

(FR  Doc  90-«3a3  FUmI  12^3-80: 8:45  aa] 


DofsHM  LoqMIcs  Afoncy 

ywoqrAgof1t74;CoiwpMNr 
Mslching  Profwn  BotwMfi  Mw 


:  Defense  Lo^stics  Agency.  DoD. 
AcnONc  Computer  matching  program 
between  the  Department  of  Housing  and 
Urban  Development  (HUD)  and  the 
Department  (rf  Defense  {DcD). 


r.  The  DoD.  as  the  matching 
agency  under  the  Mvacy  Act  of  1974,  as 
amend«l  (5  U.8.a  5S2a),  is  hereby 
giving  ocnstmctive  notice  in  ]kBa  of 
direct  notice  to  the  record  subjects  of  a 
coaqxiter  matching  program  bet¥reen 
HUD  and  DoD  that  their  records  are 
being  matched  by  coaiputer.  The  record 
subjects  are  HUD  delinquent  debtors 
wbo  are  current  or  former  Federd 
employees  or  military  memben 
retxiving  Federal  salaiy  or  benefit 
payments  and  indebted  and  delinquent 
m  fli^  payment  of  debts  owed  to  the 
United  States  Government  mider  certain 
programs  administered  by  HUD  so  as  to 
permit  HUD  to  porsne  and  o^ect  fte 
debt  by  voiontory  repayment  or  by 
admiaittntive  or  salary  oflhet 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1962. 
DATIS:  This  proposed  action  wiH 
become  effective  January  3, 1991,  and 
the  computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  raaoh  in  a  oonlrary  deteiuifaiation 
or  if  the  Office  of  Manageuieat  and 


Budg^  <v  Congresa  objects  Ifaereta  Any 
pubUc  comment  must  be  received  before 
the  effective  date. 


:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  ftivacy  Office.  400 
Army  Navy  Drive,  Room  205,  Aiiington, 
VA  22202-2864.  Tefephone  (703)  614- 
3027. 

SUPPLEMCNTAltv  MTONMATloil:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended  (S  U.S.C.  S52a),  HUD 
and  DoD  has  concladed  an  agreement  to 
conduct  a  computer  matching  program 
between  the  agencies.  The  purpose  of 
the  match  is  to  exchange  personal  data 
between  ttie  agencies  for  debt  collection 
from  defaulters  of  obligations  held  by 
HUD  under  the  Debt  Collection  Act  of 
1982.  The  match  will  yield  the  identity 
and  location  of  the  debtors  wifliin  ^e 
Federal  Government  so  that  HUD  can 
pursue  recoupment  of  die  debt  by 
voluntary  payment  or  by  administrative 
or  salary  offwt  procedures.  Computer 
matching  appeared  to  be  the  most 
efficient  and  effective  manner  to 
accomplish  this  task  with  the  least 
amount  of  intrusion  of  personal  privacy 
of  the  individuab  oonoeraed.  It  was 
therefore  concluded  and  agreed  upon 
that  coaiputer  matching  would  be  the 
best  and  least  obtrasive  manner  and 
choice  for  accompliBfaing  this 
requirement 

A  copy  of  the  computer  matching 
agreement  between  HUD  and  DoD  is 
available  to  the  public  upon  request 
Requests  should  be  sidmiltted  to  the 
address  caption  abave  or  to  the  Systems 
Accountant  Cash  and  Credit 
Management  Staff,  Room  2118, 
Department  of  Hooaing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20110. 

Set  forth  below  is  a  pubbc  notice  of 
the  establishment  of  the  computer 
matching  program  required  by 
paragrapdi  (eMl2)  of  tte  Privacy  Act. 

The  matching  agreement  as  required 
by  5  U.S.C  952a(r)  af  the  Privacy  Act 
and  an  advance  copy  of  this  notice  was 
sabodtted  on  November  15, 1990,  to  die 
Committee  on  Govomment  C^ierations 
of  the  Houseof  Rejaeaentatives,  die 
Committee  on  Govttimienta!  Affaire  of 
die  Senate,  and  die  Administrate  of  die 
Office  of  faiformation  and  Regulatory 
AiEairs,  Office  of  Management  aiid 
Budget  pursue  to  peri^paph  4b  irf 
Apfwndix  I  to  OMBCfacnlar  Na  A-130, 
"Federal  Agency  Raspoisibflities  for 
Maintaining  Reoorcb  Aboot 
Individuals,''  dated  December  12, 1085 
(50  FR  SZTat.  Deoeaber  34. 1M6).  TUs 
matcfahig  progrma  is  subject  to  review 
by  CMS  aod  Congrtia  and  shd  not 


become  effective  until  that  review 
period  of  30  days  has  ^epsed. 

Dated:  November  23,  Iffia 
L.M.Byiiuia. 

Alternate  OSD  Federal  Register  Uaiaoa 
Officer.  Department  of  Defense. 

Computer  Matching  Piagaua  Between 
die  Department  of  HotBing  and  Urban 
Development  and  the  Department  of 
Defame  far  Debt  Coiection 

A.  Participating  Agencies 

Participants  in  this  computer  matching 
program  are  the  Cash  and  Credit 
Management  Staff  of  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  the  Defense  Manpower  Data  Center 
PMDC),  Department  df  Defense  (DoD). 
HUD  is  the  source  agency,  i.e.,  Uie 
agency  disclosing  the  records  for  the 
purpose  of  die  match.  DMDC  is  the 
specific  recipient  or  matching  agency, 
i.e.,  the  agency  that  actually  performs 
the  cmnputer  matching^ 

B.  Paipoae  of  the  Matf^i 

The  puipose  of  the  match  is  to  identify 
and  locate  HUD  delinquent  debtora  who 
are  current  or  former  Federal  employees 
or  militaiy  membere  receiving  any 
Federal  salaiy  or  benefit  payments  and 
indebted  and  delinquent  in  their 
repayment  of  debts  to  flie  United  States 
Government  under  the  fdlowing 
programs  administered  by  HUD  so  as  to 
permit  HUD  to  punue  and  collect  the 
debt  by  voluntary  repayments  or  by 
administrative  or  salary  o&et 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

1.  Defaulted  loans  for  mobUe  homes 
and  home  improvements  that  HUD  is  a 
guarantor  and  payor  of!  last  resort  to 
lenden  imder  Title  1,  section  2  of  the 
National  Housing  Act  as  amended,  12 
U.S.C.  1703. 

2.  Defaulted  single  family  notes  diat 
HUD  is  a  guarantor  and  payor  of  last 
resort  to  lenden  under  section  114(a)  of 
the  Housing  Act  of  1859,  as  amended, 
(Pub.  L  86-^2),  12  U.S£.  17D2  et  teg. 

3.  Defaulted  individual  direct 
rehabilitation  bans  that  HUD  is  a 
guarantor  and  payor  of  last  resort  to 
lenden  under  section  312.  Housii^  Act 
of  1964,  as  amended.  (Ptib.  L.  88-560),  42 
U.S.C.  1452(b). 

4.  HUD  Dqiartmental  claim  against 
individuals. 

C.  Authority  for  coadaatiag  the  match 

The  legal  authority  fen*  conducting  the 
matching  program  is  contabied  hi  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365),  31  U.S.C  chapter  37,  subchapter  I 
(General)  and  snbdiapter  II  (CHaims  of 
die  United  States  Government),  31 
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U.S.C  3711  Cdlection  and  Compramiae. 
31  U&C  3716-3716  Adnrinistntive 
Offset  5  U.S.C  5614  Installneat 
Deduction  far  Indebtedness  (Salaiy 
Offset):  10  U.S.C  136,  Assistant 
Secretaries  of  Defense.  Appointment 
Powers  and  Duties:  section  206  oi 
Executive  Order  11222;  4  CFR  chapter  II, 
Federal  Claims  Collection  Standards 
(General  Accounting  Office — 
Department  of  Justice):  5  CFR  part 
550.1101-550.1108  Collection  by  Offset 
from  Indebted  Government  Empkyeas 
(0PM):  24  CFR  part  17.  Administrative 
Claims,  subpart  C  17.60  and  17.125- 
17.140,  Salary  Offset  Provisions  (HUD). 

D.  Records  to  be  matched 

The  systems  of  records  maintained  by 
the  respective  agencies  under  the 
Privacy  Act  of  1974,  as  amended,  5 
U.S.C  552a,  from  which  records  will  be 
disclosed  for  die  purpose  of  diis 
computer  match  are  as  follows: 

1.  HUD  will  records  from  a  system  of 
records  identified  as  HUD/DEPT  2, 
entitied  "Accounting  Records",  last 
published  in  die  Federri  R^jjstar  at  S3 
FR  17676  on  April  26. 1990. 

2.  DMDC  will  use  records  from  a 
system  of  records  identified  as  S322.ll 
DLA-LZ,  entided  Tedenl  Creditor 
Agency  Debt  Collection  Data  Base",  last 
published  in  die  Federal  Register  at  52 
FR  37495  on  October  7. 1987. 

The  categories  of  records  in  die  HUD 
systems  are  delinquent  debtors.  The 
categories  of  records  in  the  DoD  system 
consists  of  active  and  retired  military 
members,  including  die  Reserve  and 
Guard,  and  the  OPM  government-wide 
Federal  active  and  retired  civilian 
records.  Both  record  systems  contain  an 
appropriate  routine  use  disclosure 
provision  required  by  die  Privacy  Act 
permitting  the  taiteKJiange  of  die 
affected  personal  information  between 
HUD  and  DoD.  The  routine  uses  are 
compatible  widi  die  puipose  for 
collecting  the  information  and 
establishing  and  maintaining  the  record 
systems. 

£  Descriptioh  of  conqtater  matching 
program 

A  magnetic  computer  tape  provided 
by  HUD  will  contain  data  elements  of 
the  debtor's  name.  6SN.  intenial  account 
number  and  total  amount  owed  on 
approximatdy  203303  delinqoent 
debtors.  The  MdDC  computer  database 
file  contains  apjROJdmatdy  10  million 
records  of  active  duty  and  retired 
militaiy  members,  jndoding  die  Reserve 
and  die  Goard.  and  the  OPM 
govermnentwide  Federal  civilian 
records  of  cniraBt  and  retired  Federal 
employeas.  DMDC  will  match  the  SSN 
on  the  HUD  tape  by  computer  i 


die  DMDCdataboae.  MatcUng  reoorda, 
hila  baaed  eo  SBNa,  wifl  prodooa  data 
elaBwots  of  the  iadividaars  MBW.  SBN. 
service  or  agency,  and  cairent  woric  or 

home;  " 


P.  Individual  notice  and  t^ftortuiu'ty  to 
contest 

Due  proceas  procedures  will  be 
provided  by  HUD  to  diose  individuals 
matched  (hits)  consisting  of  HUD'a 
verification  of  debt  30-day  written 
notice  to  the  debtor  explakiing  die 
d^tor's  ri^ta;  provinon  for  debtor  to 
examine  md  a^iy  the  agency's 
documentation  of  the  debt  provision  far 
debtor  to  seek  HDD's  review  of  die  debt 
(or  in  the  case  of  the  salaiy  offset 
provision,  opportunity  for  a  hearing 
before  an  individual  who  is  not  under 
the  supervision  or  control  of  the 
agency);  and  opportimity  for  die 
individual  to  enter  into  a  written 
agreement  satisfactory  to  HUD  for 
repayment  Only  when  all  of  the  steps 
have  been  taken  will  HUD  disclose 
pureuant  to  a  routine  use  to  effect  an 
administrative  or  salaiy  offset  Unless 
the  individual  notifies  HUD  otherwise 
within  30  days  from  the  date  of  die 
notice,  HUD  will  conclude  diat  die  data 
provided  to  the  individual  is  correct  and 
will  take  die  next  necessary  action  to 
recoup  die  debt  Failure  to  respond  to 
the  notice  will  be  construed  as 
acqidescence  on  die  part  oS  the  debtor 
as  to  the  correctness  of  die  notice  and 
justification  for  taking  die  next  step  to 
collect  the  debt  under  the  law. 

G.  Indusive  dates  of  the  matchii^ 
program 

This  computer  matching  program  is 
sol^ect  to  review  by  die  Office  of 
Management  and  Budget  and  Congress. 
If  no  ejections  are  raised  by  eidier,  uti 
the  mandatory  30  day  public  notice 
period  for  comment  has  expired  for  diis 
Fedetri  Re^stei  notice  widi  no 
significant  adverse  public  comments  in 
receipt  resaltiBg  in  a  contrary 
deteniination,  then  diis  computer 
matching  progrtm  becomes  ^ective 
and  the  respective  agencies  may  begin 
die  exchange  of  data  30  days  after  die 
date  of  this  published  notice  at  a 
mutually  agraaaUe  time  and  will  be 
repeated  on  an  annual  basis,  aaloss 
OMB  or  the  Treasuiy  Department 
request  a  match  twice  a  year.  Under  no 
circoBistanoes  shall  the  matditag 
profram  ba  implaBiaatad  before  diis  SO 
day  public  notioe  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  HUD 
and  DoO,  dM  matching  program  wiO  be 
bi  afbet  and  condnna  far  18  arandu 
widi  an  opUoB  to  renew  far  12 
additfaBal  OMttdu  Bidaaa  one  of  die 


parties  to  ihe  agreement  advim  ttia 
other  by  wilttan  request  ta  temrinate  or 
modify  file  agreement. 

H.  Address  for  receipt  of  public 
comments  or  inquiries 

Dtoedor,  Defense  Privacy  Office.  400 
Anny  Navy  Driva,  room  206,  AiPngtun, 
VA  22203-4864.  Telephone  (70S)  614- 
3027. 

IFR  Doc  80-279SZ  Plied  12-3-80;  8«  am] 


DEPARTMENT  OF  EDUCATION 


R  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  1 


r.  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  prajxised 
information  collection  requests  as 
required  by  die  Paperworic  Reduction 
Act  of  1990. 

OATit:  Interested  persons  are  bivlled  to 
submit  comments  on  or  before  Janoaiy 
3,1991. 


;  Written  comments  ^onld 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affaire 
Attention:  Dan  Oienok,  Deak  OCBoar, 
Department  of  Bducatian.  Office  of 
Management  and  Budget  726  Jackaon 
Place.  NW^  roan  320a  New  Executive 
Office  Building,  Washington  DC  20903. 
Requests  far  oopfea  of  the  propoaad 
infonnatian  adlectkm  reqaasts  should 
be  addressed  to  James  O'Oonnell, 
Department  of  Education.  400  Maiyland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202-4851. 

POR  nMTMR  WFOMMTMN  CONTACTS 
James  O'DonnelL  (202)  708-6174. 
8UPWJMWTAWT INWWMHTION.  Section 
3517  of  the  Paperwoik  Reduction  Act  of 
1980  (44  U&C  chapter  35)  requires  diat 
the  Office  of  Management  and  Budget 
(OMB)  provide  iateresled  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  infanaatkm 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pdilic 
consultation  to  the  extent  diet  poblic 
partidpatfoa  in  die  approval  process 
woaM  defeat  Hie  pvposa  of  die 
iitforraation  oolection.  violate  State  or 
Federal  law,  or  aubatantiaBy  interfere 
with  any  agent's  ablHty  to  perfcnn  fts 
statutory  obligaflona. 

Toe  Actiog  Director,  Office  of 
InfaraniOuR  Resuu  ues  Management 
publislwt  this  notice  contabdag 
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proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OME  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Titie;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6] 
Recordkeeping  burden:  and  (7)  Abstract. 
OK4B  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  James 
O'Donnell  at  the  address  specified 
above. 

Dated:  November  28, 198a 
lanws  ODoomII, 

Acting  Director,  for  Office  of  Information 
Resources  Management 

Office  off  ^Mdal  Education  and 
Reliabilitafive  Services 

Type  of  Review:  Extension. 

Titie:  Telecaption  4000  Rebate  Offer. 

Frequency:  One  time. 

Affected  Publia  Individuals  or 
households. 

Reporting  Burden: 
Responses:  37.500. 
Burden  Hours:  1,238. 

Recordkeeping  Burden: 
Recordkeepers:  a 
Burden  Hours;  0. 

Abstract-  This  form  will  be  used  by 
consumers  to  receive  a  rebate  offer  for 
purchasing  the  telecaption  decoder.  The 
National  Captioning  Institute,  (NMCI) 
funded  by  the  Department  will  use  the 
information  to  verify  purchase  of  the 
decoder  in  order  to  mail  the  rebate  to 
the  consumer. 

(FR  Doc  90-28343  Filed  12-3-40;  8:45  am] 


F^deal  Rtgietet  /Vol  SI,  N»  «8  /  Taaaday. 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

(Prolsct  No.  10e2t-000;  Virginia] 

Fairfax  County  Water  Auttwrtty; 
AvaliabWty  of  Environmental 


November  27,  igm. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1966  and 
the  Federal  Regulatory  Commission's 
(CcHnmission's)  r^ulations,  l&CFR  part 
380  (Order  No.  486. 52  FR  47897),  tiie 
Office  of  Hydropower  Licensing  hat 
reviewed  the  application  for  minor 
license  for  the  ccnttmcted  Occoquan 
River  HydroelecTic  Project  located  on 
the  Occoquan  River  in  Fairfax  and 


Prince  William  Counties,  near 
Occoquan,  Virginia,  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  constructed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  enviroamental  impacts  of  the 
project  and  has  concluded  that  approval 
of  the  project,  with  appropriate 
mitigative  measves,  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  90-28336  Filed  12-3-80:  &45  am] 
aajJHQ  COM  sri7-evii 

(Prefect  No.  10121-002] 

Carl  Uebig:  Surrender  of  Exemption 

November  27, 199(1 

Take  notice  that  Carl  Liebig. 
exemptee  for  the  Boulder  Creek  Project 
No.  10122,  has  requested  that  its 
exemption  be  teiminated  because 
construction  of  die  project  is  not 
economically  feasible  ai  this  time.  The 
exemption  was  issued  April  30, 1987. 
The  project  would  have  been  located  on 
Boulder  Creek  in  Lake  County.  Montana. 
The  exemptee  has  stated  that  no  ground 
disturbing  activity  has  taken  place: 
therefore,  no  conditions  are  needed 
concerning  the  restoration  of  lands. 

The  exemptee  filed  the  request  on 
November  1. 1990.  and  the  exemption  for 
Project  No.  1012]  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Satiirday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  die  firat  business  day 
following  that  day.  New  applications 
involving  Uiis  preject  site,  to  die  extent 
provided  for  under  18  CFR  part  4.  may 
be  filed  on  the  next  business  day. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc  80-28337  Piled  12-3-80;  8:45  am] 

iUMO  coot  e717-0«.|| 

United  Statee  Department  of  Energy— 
Alaeka  Poerer  Adminictration;  FiHng 

(Deckel  No.  EFt1*101 1-000] 

November  27,  IseOk 

Take  notice  that  on  November  13. 
199a  die  Alaska  Power  Administration 
tendered  its  reqxmse  to  a  deficiency 
letter,  issued  October  31.  lOea  by  die 


Acting  Director  of  the  Office  of  Electric 
Power  Regulation  in  connection  with  the 
filing  of  the  Alaska  Power 
Administration  in  tMs  docket. 

Any  person  desiri|ig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  With  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb-eetNW.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  7. 
1990.  Protests  will  be  considered  by  the 
Commission  in  detetmining  the 
appropriate  action  to  be  te^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  peraon  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheD,  I 

Secretary.  I 

(FR  Doc.  80-28338  File4 12-3-ea  8:45  am] 
iHJJM  cooc  wrn-w-m 


(Docket  Noe.  RP91-33-M0,  RPM-45-00S, 
RPae-127-004,  RPW-f  93-004,  RP90-1f- 
00S,andRP9O-4«-«09 

ANR  Pipeline  Co.;  Pt^poeed  Ctianges 
in  FERCGaa  Tariff 


November  27, 199a 

Take  notice  diat  ANR  Pipeline 
Company  (ANR)  on  November  21, 1990 
tendered  for  filing  al  part  of  its  Original 
Volume  No.  1 FERC  Gas  Tariff,  six 
copies  each  of  the  fdllowing  tariff  sheets 
which  ANR  proposes  to  be  effective  on 
December  21, 1990; 

Seventh  Revised  Sheet  No.  88 
Seventh  Revised  Sheet  No.  88 
Seventh  Revised  Sheet  No.  90 
Sixth  Revised  Sheet  No.  90A 
Third  Revised  Sheet  No.  8QA.  1 
Fourth  Revised  Sheet  No.  116 
Third  Revised  Sheet  NS.  117 
Third  Revised  Sheet  NS.  118 
Third  Revised  Sheet  No.  119 
Second  Revised  Sheet  No.  120 
Second  Revised  Sheet  No.  121 
Third  Revised  Sheet  Ne.  124 
Third  Revised  Sheet  No.  125 
Second  Revised  Sheet  No.  128 
Second  Revised  Sheet  No.  127 

The  above  referenced  tariff  sheets  are 
being  submitted  to  implement  a  revised 
methodology  for  allocating  the  fixed 
monthly  charge  portion  of  ANR's  buyout 
buydown  costs  pursaant  to  Commission 
Order  No.  528.  Specifically,  ANR  seeks 
to  revise  the  allocation  percentages 
applicable  to  die  fixed  monthly  charges 
which  ANR  renden  to  its  firm  sales 
customers. 


ANR  states  diat  copies  of  die  fillip 
were  served  upon  att  of  its  sales 
customers,  interested  Stats 
CommissioDS  and  each  penon  listed  oo 
the  official  aervice.Ust  comiuled  by  the 
Secretary  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  amotion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428  by 
December  4. 1990.  in  accordance  with 
Roles  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211, 385.214].  Protests  will  be 
considered  by  die  Commission  in 
determining  die  appropriate  actions  to 
be  talcen,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  O^ies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheD. 
Secretary. 

(FR  Doc  90-28339  nied  12-»-80: 845  am] 
BUJNo  coot  srir-eMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-00298;FRL-8I4»-1] 

State  RFRA  leeuee  Reeearcli  and 
Evaluation  Group  (8FIREG);  Open 
Meeting 

Aontcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


suamairr:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  will  hoM  a  2-day  meeting, 
beginning  on  December  la  1990  and 
ending  on  December  11, 1990.  This 
notice  aimounces  the  location  and  times 
for  the  meeting  and  sets  forth  tentative 
agenda  topics.  The  meeting  is  open  to 
the  public. 

DATn:  The  SFIREG  will  meet  on 
Monday.  December  la  199a  from  8:30 
a.m.  to  5  p.nL  and  on  "Tnesday, 
December  11, 1990,  beginning  at  6:30 
a.m.  and  adjourning  at  approximately  1 
p.m. 

AOONmn:  Themeeting  wdl  be  held  at: 
Hyatt  Regency  -  Crystal  City.  2799 
Jefferson  Davis  H^nvay,  Ariington.  VA 
22202.(703)418-1234. 

TOR  nmnini  MFomuTiON  coNTAcn  By 
maU:  Arty  WUliams,  Office  of  Pastidde 
Programs  (H7506C).  Environmental 
Pfotection  Agency.  401 1^  St^  SW.. 
Washii^taa.  DC20«ea  Office  location 
and  telephone  number:  Room  1007, 


Ckyetel  Matt  Ne.  2.  lt&  Jefbceen  Oaeto 
Highw(y.Ariingina  VA.  (708)  S6f-«»7. 

tentetise  agsBJa  JBdudes  the  foUovring: 

X  Reports  boa  liM  SFAEG  WoridM 
CoBOBittaes. 

8.  Update  on  acttvittes  of  die 
Registration  Division.  Office  of  Pesticide 
Programs. 

4.  Update  OB  activities  of  the  Special 
Review  and  Reregistration  Division. 
Office  of  Pestidde  Programs. 

8.  Update  on  activities  of  die  Office  of 
Comiriience  Monitoring. 

6.  Dlscossion  of  mesocosm  studies. 

7.  Report  from  die  November  29. 1990 
Office  of  Psstiddes  and  Toxic 
Substances  National  Meeting  held  in 
Daflas.  Texas. 

&  Presentation  of  SFIREG  Woildng 
Committee  Issue  Papen  inchidii^ 
wedands  labeling,  use  of  FIFRA  section 
2(ee),  and  use  of  die  term  "reregistered" 
on  labeling  and  advertising. 

Dated:  November  23, 198a 
Doa^O.CaiBpil. 

Director,  Office  of  Pesticide  Programg. 
[FR  Doc.  90-28411  Filed  12-3-00: 8:45  am] 
BRJJNB  OOOCi 


[OPTS-44559;  FRL  3804-7] 

T8CA  vtWRiieai  ToBtbig;  ReceM  of 
ToMOMl 


fi  nBvironiiiwital  Protection 
Agency  (EPA). 

AcnoN:  Notice. 


R  This  notice  announces  the 
receipt  of  test  data  on  meto- 
pheaylenediamiBe  (m-pda)  (CAS 
No  109  is  l).ortAoi>henylenediamine 
(oiMla)  (CAS  No.  06-54-6).  pan- 
phenylenedkBiine  (/^pda)  (CAS  No. 
106-50-3).  and  tributyl  phosphate  (TBI^ 
(CAS  No.  126-73-^  submitted  parsuant 
to  a  final  teet  rale. 

Deta  were  also  received  on  1.14- 
triddoneduuie  (CAS  Na  71-66-6). 
triethylene  glycol  monomethyl  (TGlkffi) 
(CAS  No.  112-35-6)  and  Triediylene 
glycol  moaoulityl  ethen  (TGEE)  (CAS 
Na  112-60-6).  crotcoaldefayde  (CAS  No. 
4170-60^).  C  L  dispone  blue  79:1  (CAS 
No.  3618-7»).  and  alkyl  phdialates: 
diondeqrl  (CAS  No.  3646-20-2), 
di(isanon^  (CAS  Nos.  28653-12-0  and 
eesu^tt-Q).  ditridecyl  (CAS  Nos.  119- 
06-2  and  68515^7-6),  and  di(isodecyi) 
(CAS  Nos.  26781-40-0  and  68515-49-1). 
This  data  ware  submitted  ponaant  to  a 
consent  oeder  andsr  the  Toxic 
Substancea  Control  Act  (T9CA). 
Piddicattaa  of  4ie  notice  is  in 
oompllanoe  with  section  4(d)  of  TSCA. 


IICStafaLnmetoc 

MisleneeDlvtsiea(1S. 
799).  OOke  of  Toidc  SabetaMee, 
EnvtraoBaatd  Piraleettan  Agency,  reeai 
E-643a  «1  M  9L,  SW..  Waehti«ten,  DC 
26110,  (202)  86«^M0t.  TOD  (202)  il«. 


Know  Section 

4(d)  of  TSCA  requires  EPA  to  pabfiib  a 
notice  in  die  Federal  Kegbtar  reporting 
the  receipt  of  test  data  submitted 
pnrsnant  to  test  rales  promulgated  ^T"^ifr 
section  4(a)  widdn  IS  days  after  It  is 
received.  The  "Recent  of  Test  Date" 
notice  has  not  been  published  in  the 
Fedsnl  KegMer  since  September  11. 
mo,  because  of  die  delay  in  approving 
the  Fm  budget  This  notice  contahu  all 
4(d)  final  reports  EPA  has  received  rince 
Sq>tember  lldi.  Under  40  CFR  TOOJa  all 
TSCA  section  4  consent  ordera  must 
contain  a  statement  diat  resulta  of 
testing  conducted  pursuant  to  diese 
testing  crasoit  orden  will  be 
announced  to  the  public  in  acooidanoe 
wldi  section  4(d). 


Test  data  for  /n-pda.  o-pda  andp-pda 
were  submitted  by  E.  L  du  Pont  da 
Nemoun  and  Co.,  on  behalf  of  the  test 
sponsors  andpureoant  to  a  final  test 
rule  at  40  CFR  799  J30a  Ihey  were 
received  hy  EPA  on  S^tembcr  18  and 
21.  UOa  and  October  23. 199a  Ihe 
September  ISO)  sidunission  descrflMe 
die  acute  oral  neurotoxicity  studies  in 
rats.  The  Sq>tember  21st  »ii*mi<fT<im 
describes  fauttreot  photolysis  scieening 
tests.  The  October  23rd  submission  for 
o-pda  and^pda  describes  ths  acute 
toxidty  to  rainbow  trout  (oncorftyBcAtw 
mykJes],  Nearotoxidty  and  "h^mk^l 
fate  testing  is  required  by  this  test  rale. 
This  chemical  is  used  in  amsBid  fibers, 
rubber  and  plastic  antioxidants, 
photqgrqdiic  chonicals.  dye 
intemediates.  Gotro^on  iafaibitoreaBd 
pesticides.        

Test  data  for  (TBF)  were  submitted  by 
Syndetic  Oigaiyc  Chonical 
Manufacturen  Aeeodatioa,  on  behalf  of 
the  test  sponsocs  end  pursuant  to  a  final 
test  rale  et  40  CFR  799.4Sea  They  were 
received  by  B*A  on  Septsniber  27  and 
28, 199a  end  October  Z.  199a  Ihe 
sobnissians  descrdM  die  sednnent  end 
soU  aJsutpUuM  iaodMm  test  ihe 
hydrolysis  rete  test,  end  the  vapor 
pressure  test  Chwlcal  fate  teslhig  is 
required  by  tUs  test  nde.  Ihie  chsaricd 
is  used  as  base  eledc  in  Oe  fonnulalton 
ef  flre-tesietaat  aircwft  hydwMc  fluids. 

IM  date  isr  144-«riGUanathaae 
WBie  sulBBlllBil  lip  lish^jsnslsil 
Solventa  bduslry  AMIence,  en  behetf  of 
laadpunuaatlea 
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consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  September  18 
and  October  23, 198a  The  September 
18th  submission  describes  the  acute 
inhalation  neurophysiology  effects  in 
rats.  The  October  23rd  submission 
describes  the  mouse  micronucleus  test 
Neurotoxicity  testing  is  required  by  this 
consent  order.  This  chemical  is  used  as 
a  cleaning  stabilizer. 

Test  data  for  TGME  and  TGEE  were 
submitted  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  October  3, 
1990.  The  submission  describes  a  13- 
week  dermal  toxicity  study  in  rats,  and 
a  90-day  subchronic  drinldng  water 
inclusion  neurotoxicity  study  in  rats. 
Dermal  subchronic  toxicity  and 
neurotoxicity  testing  is  required  by  this 
test  rule.  These  chemicals  are  used  as 
chemical  intermediates,  and  as  a  diluent 
in  brake  fluid. 

Test  data  for  crotonaldehyde  were 
submitted  by  Eastman  KodaJi  Company, 
on  behalf  of  the  test  sponsors  and 
pursuant  to  a  consent  order  at  40  CFR 
799.5000.  They  were  received  by  EPA  on 
October  31, 1990.  The  submissions 
describe:  acute  algal,  daphnid,  fathead 
minnow,  gammarid  and  rainbow  trout 
studies,  and  a  ready  biodegradability 
study.  Acute  toxicity  testing  is  required 
by  this  test  rule.  This  chemical  is  used 
as  an  intermediate  to  produce  crotonic 
add,  sorbic  acid,  3-methoxybutanol  and 
/^butanol. 

Test  data  for  C.L  disperse  bhie  79:1 
were  submitted  by  the  Ecological  and 
Toxicological  Association  of  the 
Dyestoffs  Manufacturing  Industry,  on 
behalf  of  die  test  sponsors  and  pursuant 
to  a  consent  order  at  40  CFR  7g9.500a 
They  were  received  by  EPA  on 
November  8, 1990.  The  submission 
describes  the  drosophila  sex-linked 
recessive  lethal  test  Health  effects 
testing  is  required  by  diis  consent  order. 
This  diemical  is  used  for  dyeing  or 
printing  polyester  fibers. 

Test  data  for  alkyl  phthalates  were 
submitted  by  the  CSiemical 
Manufacturers  Association,  on  behalf  of 
the  test  sponsors  and  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  October  23 
and  November  5, 199a  The  October  23rd 
submission  describes  the  analytical 
characterization  of  'X>-labeUed 
phthalate  esters  for  diundecyL 
di(isononyl)  (mixed  isomers),  and 
ditridecyl  phthalate  (mixed  isomers). 
The  November  5th  submission  describes 
the  analytical  characterization  of  'X>- 
labelled  phthalate  esters  for  di(isodeGyl) 
phthalate  (mixed  isomers). 
Environmental  efiiects  and  chemical  fate 


testing  is  required  by  this  consent  order. 
This  chemical  is  use  primarily  as  a 
plasticizer. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide,  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44559).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  Hie 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  room.  NB-G004, 401 M  St,  SW.. 
Washington,  DC  20460. 

Authority:  15  UJ.C  2803. 

Dated:  November  23. 199a 

lames  B.  WilUs, 

Acting  Direetor,  Eniating  Chemicd 
Assessment  Division,  Office  0/  Toxic 

Substances. 

[PR  Doc.  90-28412  Tiled  12-3-90;  8:45  am] 
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(OPTS-59898;  FRl  3842-1] 

Toxic  and  Hazardoua  Sui»stances; 
Certain  Chemicals  Premanufacture 
Notieea 

AQENCV:  Envintfunental  Protection 

Agency  (EPA). 

ACnoH;  Notice.         

•UMMAiiv:  Section  5(a](l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanu&cture  notices  are 
discussed  in  the  final  rule  published  in 
tile  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  tiie  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymen.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  6  such  FMN(s)  and  provides  a 
summary  of  eac]|. 
DATIS:  Close  of  Review  Periods: 

Y  91-32,    November  18, 1990. 

Y  91-33.    November  22, 199a 

Y  91-34.    November  21, 19ga 

Y  91-35. 91-38,    November  2a  199a 

Y  91-37.    NoMsmber  18. 199a 


FOR  FURTNCR  INFOflMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  room 
E-545, 401  M  Street  SW.,  Washington. 
DC  20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLSMENTARY  INPORNIATKHi:  The 

following  notice  contains  information 
extracted  from  Uie  lionconfidential 
version  of  the  submission  provided  by 
the  manufacturer  oq  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  availa^e  in  the  Public 
Reading  Room  NE-G004  at  die  above 
address  between  8  a.m.  and  noon,  and  1 
p.m.  and  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 


vti-sa 

Manufacturer.  Coiifidential. 

Chemical.  (G)  Alkanedioic  acid, 
polymer  witii  N<N-dialkylalkanamine, 
3-hyroxymethyl-2-a0(ylpropanoate, 
alkanecQolalkanediamine  and  l.l'- 
methylene  bis  (4-     j 
isocyanatocyclohexane). 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential.  1 

Y 91-33  I 

Importer.  Confidential 

Chemical.  (G)  Aromatic  polyurethane 
resin. 

Use/Import.  (S)  Textile  coating. 
Import  range:  Confidential. 

Y  01-34  ! 

Manufacturer.  E.  t  Du  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical,  (G)  Wa^erbome  poly 
acrylourethane.       I 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential.  j 

Yt1-3S  I 

Manufacturer.  Thi  Woodbridge 
Corporation.  | 

Chemical.  (G)  Polyurethane 
suspension  in  polyol 

Use/Production.  (G)  Manufacture  of 
polyurethane  form.  Prod,  range: 
Confidential.  J 

Yti-ae  .  J 

Manufacturer.  H^-  Fuller  Company. 

Chemical.  (G)  Polyamide. 

Use/Production.  (8)  Adhesive.  Prod, 
range:  Confidential.  1 

Yei-«T  ! 

Importer.  Bostik.  Ihc. 
<    Chemical.  (G)  Waterlxnne 
polyurethane. 

Use/Import  (G)  Opea,  nondispersive 
use.  Import  range:  Confidential. 


Dated:  November  21, 1990. 

Steve  Newbuig-Rlmi, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

IFR  Doc.  90-28413  Filed  12-3-90;  8:45  am] 

BILUNG  CODE  65aO-$0-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  three  new  FM  stations: 


1 

A.  Gary  Seners: 

BPH-891215ML 

90-433 

PaintsviHe.  KY. 

B.  Morehead  State 

BPEO- 

891220IMD 

PaintsviUe.  KY. 

C.B&Q 

BPH-891220MH 

Broadcasting,  Inc.; 

PaintsviHe,  KY. 

D.  Ray  Edmund 

BPH-891220M!  , 

Preston,!!; 

PaintsviHe,  KY. 

Issue  Heading  and  AppScant 

1.  Financial,  B 

2.  Site  AvaHatMlity,  B 

3.  Main  Studto,  B 

4.  Air  Hazard,  B.  C,  0 

5.  Comparative,  AH  appHcants 

6.  Ultimate,  All  appicants 


N 

A.  The  CromweH 
Group,  inc.; 
WHmofB,  KY. 

KY. 
C.  Absolute 

Company;  WHmore, 
KY. 

BPH-S80727MM 
BPH-880727ME 
BPH-880728MD 

90-432 

Issue  Heading  and  AppBeant 

1.  Air  Hazard,  C 

2.  Comparative,  A,  B.  C 

3.  Ultimate,  A,  B,  C 


A.  American  Indtan 
Broadcast  Group, 
Inc.;  Vero  Beach, 
FL 

B.  Sun  Coast 
Broadcasting 
Company;  Vero 
Beach,  FL 


8PH-880523MF 


8PH-880S23IMQ 


90-434 


MM 

Applcant 

FaeNo. 

Dochal 
No. 

C.  Gwendolyn  Q. 

BPH-8e0523ML 

Rowland;  Vero 

Beach,  FL 

OWTET  Limited 

BPH-S80523MM 

Partnership;  Vero 

Beach.  FL 

E.Wilson 

BPH-S80523MO 

Broadcasting  Co., 

Inc.;  Vero  Beach, 

FL 

F.  Margarita  Bouza 

BPH-880523MP 

Fernandez;  Vero 

Beach,  FL 

G.  Indian  River 

6PH-«80523Me 

Vero  Beach,  FL 

H.  Denette 

BPH-880523MT 

Schwoikort;  Voro 

Beach,  FL 

1.  Vero  Beach 

BPH-880523MV 

Communications. 

Inc.;  Vero  Beach. 

FL 

J.  Orchid  We 

BPH-680523MW 

ConvnunicAtioos, 

Inc.;  Vero  Beech, 

FL 

K.  Fisher 

BPH-8e0523MY 

BfOSdcminQ,  Inc.* 

Vero  Beech,  FL 

LCoastal 

BPH-880523MZ 

CofnmunicAtionB 

FMRadtoLimiled 

rannersnp,  vero 

Beach,  FL 

M.  Medn  VI.  a  Florida 

BPH-S80S23NA 

General 

Beach,  FL 

N.  John  D.  Earman; 

BPH-S80523NF 

Vero  Beach,  FL 

0.  Joann  RadatiOMC; 

BPH-S80S23MR 

Vero  Beach,  FL 

(Osmissed 
HsTBin) 

Issue  Heading  and  Applicants 

1.  Environmental  Impact,  C 

2.  City  Coverage,  C 

3.  Financial,  E 

4.  (See  Appendix).  Q 

5.  (See  Appendix),  G 

6.  (See  Appendix),  G 

7.  (See  Appendix),  G 

8.  Site  Availat>iiity,  K 

9.  (See  Appendbg,  N 

10.  Air  Hazard.  A,  B,  0,  E,  F.  Q,  J.  M,  N 

11.  CompwaSM,  A.B.CD.E.F.Q.H,I.J.K.UM. 

N 

^2.  UWmMe,  A,  B,  C.  D,  E.  F.  Q,  H,  I.  J.  K.  L  M,  N 

2.  Pursuant  to  section  309(e)  of  die 


Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW, 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Sti«et  NW.,  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.JanGay, 

Assistant  Chief,  Audio  Services  Division. 

Appendbc  (Vero  Beach,  Flmida) 

4.  To  determine  whether  Sonrise 
Management  Services.  Inc.  is  an  imdisclosed 
party  to  G's  (River)  application. 

5.  To  determine  whether  G'a  (River) 
organizational  structure  is  a  sham. 

6.  To  determine  whether  G  (River)  violated 
i  1.65  of  the  Commission's  Rules,  and/or 
lacked  candor.  Ivy  failing  to  report  that  an 
application  in  which  one  or  more  of  its 
partners  has  an  ownership  interest  was 
dismissed  with  prejudice  with  an  unresolved 
character  issue  pending. 

7.  To  detennine,  from  the  evidence 
adduced  pursuant  to  Issues  4  through  6 
above,  whether  G  (River)  possesses  the  basic 
qualifications  to  l>e  a  licensee  of  the  facilities 
sought  herein. 

9.  To  determine  with  respect  to  N  (Earman) 
(a)  whether  the  applicant  has  reasonable 
assurance  that  the  transmitter  site  specified 
is  available  to  it;  (b)  whether  N  (Earman) 
violated  i  1.65  of  the  Commission's  Rules 
and/or  lacked  candor,  by  failing  to  report 
that  his  proposed  site  had  been  rejected  by 
the  State  of  Florida;  and  (c)  whether,  in  li^t 
of  the  evidence  adduced  pursuant  to  issues 
(a)  and  (b)  above,  whether  N  (Earman] 
possesses  the  basic  qualificatioiu  to  be  a 
licensee  of  the  facilities  sought  herein. 

(FR  Doc  90-28362  Filed  12-3-90;  8:45  am] 
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TbeFeileiu  MwiuBie  CBmniinioii 
nereojr  ^wv  Bsttoe  or  ne  ™'*'ff  oi  tne 

section  S  of  dM  Sllipptag  Ad  of  ItM. 
Uereated  partfa*  Buy  iaopect  nd 
nhtiiii  ■  rnpj  nfieih  ■gneoml  ■!  iTiti 
WaeUn^oii.  DC  Offitt  of  the  Fedenl 
Meiitfane  Coninilirii  w.  llflO  L  Stwet 
NW^  room  10325^  kiiMcoted  partiea  mmj 
submit  nommenti  on  each  agteeraeat  to 
the  Secnlaiy.  Federal  "^"'■'"'-r 
CooHBiBaioB.  Waahingtoa  DC  2QS73, 
wf thin  10  days  efler  the  date  of  the 
Fodsnl  KeiMar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.603  of  title 
46  of  the  Cede  of  FMsral  Regulation*. 
Interested  persons  riiouhl  consult  this 
section  before  ftnniniiin|^^jiny  with  the 
ComndssioR  reganBn^;  a  pencfiny 
agreement 

Agreemrat  N&:  U7-aiia07 

ritik  Space  Charter  Agneawia 
BetwetB  Conpe^iie  GowralB  Muilime 
and  Sea-Land  Service,  bic.,  PftO 
Containers  Ltd.  and  Ncdllwd  Liinen. 
B.V. 

Parties: 

P&O  Containers  United 

NedUoydLi|nen.EV. 

Sea-Land  Service,  be. 

CompagBie  Generale  Maritime  (CGM). 

Synopsis:  The  pn^Msed  Agreement 
wouU  authoeize  the  parties  to  diarter 
and  cross-charter  space  to  each  other, 
rationalize  schedules  and  lailintB,  te^ 
and  interchange  equ^iment.  share 
terminals  and  undtftake  ackUtionel 
ectivities  in  the  trade  between  Nocth 
European  ports  and  U.&  NocA  Adaatk 
Coast  ports^  CoBHBeadag  fai  A|Kft,  1992, 
the  Agwcaeet  would  i»»*««V  ports  on 
the  U.Sl  Soeth  AUaniic  and  Gulf  Coasts, 
and  other  European  ports.  The 
Agreement  will  be  effective  for  a  five- 
year  teroL 

By  Onter  of  (he  FMeraT  Maritbnc 
CoRHBiMion. 

Datech  November  28i  ntO. 

Joaeph  C  Mking, 

SecTBto/y. 

[FRDw:.  90-38345  Rled  12-3-«);  ac45  am) 


Sacurlly  fbr  Om  ProtactioM  Of  Iha 
PuMte  mdamnffleatfon  of  Passengara 
for  NenparfavmaMa  ar 
Transportation;  lesuiaae  ef  ( 


) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 


of  Pinendal  Responsibility  for 
bdeamification  of  Paasengere  fbr 
NoopeiferaBaBce  ef  TrMi^ortatio& 
pursuent  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.a  UTte))  and 
the  Federal  Maritime  Commissfcio'e 
impIementiBg  regoletions  et  Mb  CFR  part 
540,  as  amended: 

Dolphin  Cndees.  lac  Ulysses  Craises, 
Inc.  end  Compania  de  Vapores 
Seabreeze  S^..  1007  Norm  America 
Way.  Miami,  FL  33132. 

Vessel:  Seabreeze  L 

Dated  Navembet  m  IMO. 
foeepb  C  PoDdng, 
Secntaiy. 

[FR  Doc  90-28346  nied  12-3-flei  ee4&  aa) 
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SacurHy  for  tha  Protaetion  of  tha 
PubMc  Financial  IHaponelblllty  To 
Maat  UabNity  Inctvrad  forOaalteor 
ln|uiy  to  Psiiangin  or  OVwr  Piraona 
on  VoyBgM;lssuanca  of  Cartifieata 
(Casualty) 

Notice  ia  hereby  ^ven  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsilnlity  to  Meet 
Liability  Incurred  fbr  Deadi  or  fa^^oiy  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  sectioa  2. 
Public  Law  89-777  (46  U.&C  817fd^and 
the  Federal  Maritime  Commission'B 
implementing  regulatians  at  46  CFR  part 
540,  as  amended. 

Dolphin  Cnrisee,  bic.  Ulysses  Cruises, 
Inc.  and  Compania  de  Vapores 
Seabreeze  S.A.,  1007  North  America 
Way,  Miami,  FL  83132. 
Ves8e/;SEABR^ZEL 
Dated:  November  38,  isga 

Joaeph  C  PoOdng. 

Secretory. 

[FR  Doc  90-28347  Filed  12-3-00;  8:45  amf 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubHc  Health  Sarvica 

OfflgofthaAaaHtantSacrataryfbr 
Haalth,  Statamant  of  Organlartloni 
Functlona  and  Pelsgf  ians  «l 
Auttwrtty 

Part  a  Public  Health  Service  (PHS)  of 
the  Statement  of  Organizationt 
Functions  and  Delegations  of  Au Aority 
of  the  Department  of  Health  and  Human 
Services,  chapter  HD(PHblie  He^th 
Service  Regional  QCBces,  HDl-HDX).  44 
FR  21711,  April  11, 1979,  as  amended 
most  recently  at  52  FR  15391-92,  April 
28. 1987)  is  amended  to  reflect  changes 


in  Region  m.  Phibdeiiiria, 
Pennsylvania,  that  retitles  the  Division 
of  Health  Resources  Development  as  the 
Division  of  Family  Heahh  and 
Resources  Development.  There  are  no 
oiganizatieB  changes  in  the  remeiatBg 
nine  regional  offices. 

Public  Health  Service  Regional  Offices 

Under  Chapter  HD,  Public  Health 
Service  RegMa)  Offices.  fbltowriBC 
Section  HD-Oa  Mission,  delete  Section 
HD-10,  Orgenization,  end  substitute  the 
following: 

Section  HD-10,  Organization.  The 
Public  Heahh  Service  RegioBra)  Ofikes 
(HDl-HDX)  consist  of: 

Office  of  RegioBak  He^  AdfliiaMntor 

(HDl-HDX)  I 

Office  of  Engineering  Services  (HD*E)  * 
Office  of  Grants  Management  fH>*}) 
Division  of  Preventive  Hefdth  Services 

(HD*U) 

(HD-V)*  I 

Division  of  ConuBonity  Healdi  Services 

(HD*t:)« 
Division  of  Family  He^th  and 

Resources  Development  (HD*R)  * 
Division  of  Health  Rea»urces 

Development  (HD'W)  * 
Division  of  Federal  Eniployee 

Occupational  Heatdi  (Hb*H) 

Revise  the  footnotesi  referenced  fer 
the  PHS  Regional  Office  oifUBBliaBS 
to  read  as  follows: 

*  Offices  located  in  Regions  n.  VI,  and 
X. 

*  Division  in  all  regions  except  Region 
IV.  ^ 

•DivisioBiBRegkialV. 

*  Division  in  Regions  IH  and  IV. 

*  Division  in  att  regions  except  Regtone 
in  and  IV. 

Under  Section  HD-2D.  Functions. 
PubUc  Health  Service  fPHS)  Re^oaal 
Offices  (HDl-HDX),  ajlw  the  stateateot 
for  the  Division  of  Health  Resources 
Development  (HD*W)«  revise  the 
footnote  to  reflect  that  this  Division  is  in 
all  Regional  Offices  except  Re^on  ID 
and  Region  TV. 

Under  the  title  for  the  Division  of 
Family  Health  and  Resburces 
Devdopment.  dianga  the  orgsaiaatioaal 
code  to  (HD*R)  and  reference  tfia 
stetement  and  Footnote  '  to  reflect  drat 
this  Division  is  in  Region  in  and  Region 

"■  L 

Dated:  November  21, 199a 
MnifndI.FariMiah, 
Dinctar,  Office  of  Management. 
[FR  Doc.  90-28327  Filed  U-3-90;  8:45  am] 
I  coot  41«»■1^4I 
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(Q-910-Q1-O40S-4111-13;  NMNM  U277] 

iiiiw tof 

Mexico 

AQOiCv:  Bureaii  of  Land  Management 
Interior. 

ACTMN;  Notice.' 
I 

MMMM1R  Und^  the  provisions  af  43 

CFR  3108.2-3,  Anedarko  Petiuleum 

Oorporetien.  et  el,  petfttonedfor 

reJBstatemenl  of  Oil  aad  Ges  Lsase 

NMNM  13277  eoverii^  the  fbUewiBg 

described  land  located  in  Lea  Coub^. 

NewMeziBBC 

T.aB&,R.»&. 

seaUSWKSBM 
CoBtiteiqg  4aja8aei«e. 

It  hes  been  shown  to  niy  < 
thatfailaretoi 
rental  was  dne  to  j 

Nevalidl 

affectiBgthelaBd.L 

rentals  and  adminialBatha  coal  of 
$500.00  has  been  paid.  Fntnre  rentals 
shdi  be  at  the  rate  of  $5410  per  acre  per 
year,  and  royalties  riiafl  be  at  the  rate  of 
1671  percent.  Reimbursement  fbr  cost  of 
the  poUicetion  of  tide  notice  riiafl  be 

P&lu  Oy  tfl0  teM00.  RciHttetBIHCIlt  of  ul6 

leeee  wS  be  effective  as  of  tfie  date  of 
temdoadoo.  Much  1, 188a 

Dated:  No4ember  23, 199a 
DolorasL.Vi|P,    ' 
Chief,  AtSudication  Section. 
[FR  Do&  90-28386  Pyed  12-3-m[  MS  an] 


itaf 


Bureau  of  Land  ManogaaMM  (BLM) 
[AZA-a4479-ZAHDl 

Arizona;  Receipt  Of  Conveyance  Of 
minvrai  aimvai  Mppacaaan 

Notice  is  hereby  given  that  ponuant 
to  section  209  of  the  Act  of  October  21. 
1976, 90  Stat  2757,  Little  Hone  Ranch 
Limited  Partnership  has  applied  for 
conve  jrance  of  the  mineral  estate 
described  as  Iblkrws: 

Cik  and  Saft  River  Maridiaa,  Adzoaa 
T.10N.,R.5W, 

Sees.  7, 8. 9, 17.  tt. 
T.10N.,R.6W.. 

Sees.  1, 4. 5, 11, 12, 13, 21, 24, 25, 27. 28, 95. 
T.llN.,R.eW, 

Sec  33. 
T.10N.,R.7W., 

Secs.».2&27,n. 
T.11N.,R7W., 

Sacs.  25, 28, 27. 34, 35. 


The  mineral  biterest  will  be  conveyed  in 
iKwoie  dr  in  part  ^9en  M^^BreMeaBBersB 
examinaHoa. 

The  purpose  is  to  a9owcon8<Adat!on 
of  surface  and  subsurface  ownenhip  for 
the  lands  described  above,  where  thene 
are  no  known  mineral  velnas  or  in  theoe 
instances  where  the  reservetion  of 
ownenhip  of  the  minerd  interest  in  the 
United  States  interferes  with  or 
precludes  eppropriete  non-minerd 
deve)o|nnent  of  the  lands  end  snch 
development  would  be  a  nuve  beneficial 
use  of  the  lands  than  its  mineral 
development 

Additional  inCmmatian  concerning 
this  epplicetion  may  be  obtained  from 
the  Area  Manager,  Lower  GileReseoree 
Area.  Phoenbc  District  Office.  2815  West 
Deer  Vallev  Road.  Arizona  85025. 

Upon  puoBcatian  of  dds  notice  In  tha 
Federal  RegistaK,  As  esinccal  iateresto 
docribed  above  will  be  segregated  to 
the  extent  that  Uiey  will  not  be  open  to 
eppvopriafien  under  dw  pabtic  had 
laws,  todaeiBg  fte  HiHihig  laws.  Ine 
•egregative  effect  of  the  application 
shall  terminete  either  upon  ieeiianoe ere 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  appfication  or  two  years 
from  tbe  date  of  application,  AprH  10, 
1990,  whichever  occun  f 


Dated  November  21. 199a 

Hasrf«.Wiiis, 
District  Manager. 

(FR  Doc  90-28324  Filed  12-3-80;  845  am] 
I  COOE  431«-»-« 


[0R-949-01-4S14-11; 
eteL] 


Proposed  Continuation  of 
wiumawaiSi  mayuii  ana  waannBion 

AOBDCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


r.  The  U.S.  DepsituieBt  of 
Agriculture,  Forest  Service.  peqxMes 
that  all  or  portions  of  six  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  ^t  the  lands 
involved  remain  daeed  to  Biiatog  and, 
where  dosed,  opened  to  surCaee  entry. 

KM  mRTHmMPOMMTiOM  comAcr: 

Linde  Sullivan.  BLM  Oregon  State 
Office,  PA  Bex  2866.  Portlaad  Gftgoa 
97208,  503^2BI>-n7L 

The  Forest  Service  proposes  thet  the 
foliowtog  Identified  land  withdnwab  be 
conthnied  for  a  period  of  20  yean 
pursuant  to  SectfoD  204  of  tin  Federal 
Land  Policy  and  Management  Act  of 
197S.  90  Slat  2781: 43  U.S.C  1714.  The 


foBowIug  desu'lbed  lands  and  projects 
ere  involved. 


UmpvisNatianBlF 


1.  OR-Z»77.  Secretarial  Order  dated 
April  23. 1908.  Wolf  Greek 
Administiatlwe  SHa.  90  acres  located  te 
Sec.  9,  T.  27  S..  R.  2  If ..  WAL.  in 
Douglas  CooBty.  approximetdy  20  mfles 
east  OI  RosebtBg. 

2.  OR-21978.  Seoatariel  Order  deled 
July  29, 1908.Soafli  Umpgoa  Falls 
Administrative  9He,  2LS8  ecres  locsted 
to  section  Z  T.  28  Sl.  S.  1 B..  WJkl.  in 
Douses  County,  appcoximatety  6  mdes 
northeast  of  CanyouvlHe. 

Mt  Baker— Snoquahnie  National  Forest 

3.  OR-22163(WASH),  Secretarial 
Order  dated  Maitb  IS,  1908,  and 
amended  by  the  Secreterial  Order  deted 
July  22. 18M.  deer  CMk 
Achninistrative  Site,  13  aens  loeatod  to 
■ectioa  31.  T.  32  N..  R.  10  £.,  W JiL,  to 
Snohomish  County,  approximately  3 
miles  eest  of  Dantogton. 

4.  OR-22360(WASH),  Secretarial 
Order  datod  Nevaadar  28^  ttoa  and 
amended  by  the  finnreteriel  Gader  dated 
June  18, 1908.  Marble  Creek 
Administsative  Sito,  91.2  acMS  bealed 
to  seciton  8.  T.  35  N,  R.  U  B..  WJhL.  to 
Snohnmieh  Caun^  nppmvtowtsly  IS 
miles  eest  of  Recly)rt. 


(Mympic  Nationd 

5.0&n2nse(WASH^J 
Order  dated  Jane  11.  MOB.  WMtoby 
rbiliiialstialisii  TUlii.  IT flfi  sties  lijtnled 
to  section  tt.  T.  23  N.  B.  9  W..  W  J4..  to 
GBsys  itotbar  County,  approximteiy  1 
milei 


Wenatdiee  Netfood  Forest 

6.  OR-22244(WASH).  PubUc  Land 
Order  No.  725  dated  June  4, 1951.  Sweok 
Cempground  Site,  240  acres  located  to 
sections  1, 11, 12,  T.  21,  N..  R.  17  E., 
W.M.,  to  Kittitas  County,  appoxtoietely 
18  nriles  weet  of  \AteBatdiee. 

Hie  withdrawals  current  eegngele 
the  lands  bx>m  operation  of  tl»  midng 
laws,  but  not  the  nunerd  leestog  \ 
and  some  of  the  lends  are  doeed  to 
operatiea  of  the  public  fcNes  to  i 
llie  Forest  Service  reqaests  no  i 
to  the  parpase  ot  eegpegatrve  efieet  of 
the  withdrawals  except  diet  tha  lands 
be  cpened  to  opention  ef  the  pablto 
land  laws  genoafiy  where  tbqr  ere 
presMify  daeed. 

For  e  period  ef  90  deys  from  toe  deto 
of  publicetion  of  this  notice,  ell  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  to  connection 
with  die  proposed  wnhdzawd 
conttoueticms  may  preeent  tiidr  views  m 
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writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawals  will  be  continued 
and  if  so,  for  how  long.  The  Hnal 
determination  on  the  continuation  of  the 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  November  21, 1990. 

Robert  E.  MoUohan. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  90-28386  Filed  12-»-«0;  8:45  am) 


National  Park  Service 

National  ReQiater  of  Historic  Places! 
Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Parte  Service  before 
November  24. 1990.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  box  37127.  Washington.  DC 
20013-n27.  Written  commente  should 
be  submitted  by  December  la  1990. 

Carol  D.  Shull. 

Chief  of  Registration.  National  Register. 

ARKANSAS 
Bradley  County 

Martin,  Dr.  John  Wilson,  House,  200  Ash  St, 
Warren,  90001948 

CaiToU  County 

Lalte  Leatherwood  Recreational  Facilities 
(Facilities  Constructed  by  the  Civilian 
Conservation  Corps  in  Arkansas.  1933- 
1942.  MPS),  End  of  Co.  Rd.  #81.  Eureka 
Springs  vicinity,  90001942 

Leatherwood  Dam  (Facilities  Constructed  by 
the  Civilian  Conservation  Corps  in 
Arkansas.  1933-1942,  MPS),  N.  End  of  Lake 
Leatherwood.  Eureka  Springs  vicinity, 
90001943 

Milln  County 

Wynn-Price  House.  Price  St,  Gariand 
vicinity.  900019SO 


Nevada  Cdunty 

Carolina  Methodist  Church,  Co.  Rd.  #10  E  of 
jet  with  Kirk  Rd.,  Poison  Springs  SF, 
Rosston  vicinity,  90001947 

Union  County 

McDonald,  D.,  House,  801 S.  Broadway, 
Smackover,  90001949 

Waslilngtoa  County 

Villa  Rosa,  617  W.  Lafayf  tte,  Fayetteville, 
90001946  j 

CONNECTICUT  ' 

New  Haven  County 

Fulton,  Lewis,  Memorial  Park,  Roughly 
bounded  by  Cook,  Pine;  Fern  &  Chariotte 
Sts.,  Waterbury,  90001951 

MARYLAND 

Somerset  County 

Hayman,  Jeptha,  House.  Westover— Marion 
Rd.  S  of  jet.  with  Charles  Barnes  Rd., 
Kingston  vicinity,  90001939 

Washington  County 

Lehman 's  Mill  Historic  District,  Lehman's 
Mill  Rd.  between  Marsh  Pike  &  Marsh  Run, 
Hagerstown  vicinity.  91)001945 

MASSACHUSETTS 

Bericshire  County 

Pettibone  Farm.  Old  Cheshire  Rd.  N  of  jet. 
with  Nobodys  Rd.,  Lanesborough.  90001944 

NORTH  CAROLINA 


1951 
We 


Cabamis  County 

Morrison,  Robert  Harvey,  Farm  and  Pioneer 
Mills  Gold  Mine.  730  Morrison  Rd., 
Midland  vicinity,  90001952 

SOUTH  CAROLINA 


Mariboro  County 

Franklinlon  Depot,  201  E.  Mason  St, 
Franklinton,  90001941 

SOUTH  DAKOTA 

Lyman  County 

Fort  Lookout  IV,  Addresai  Restricted,  Oacoma 
vicinity  90001940 

TENNESSEE 

Franldin  County 

Hundred  Oaks,  Oak  St.  at  U.S.  84, 

Winchester.  75001753 
[FR  Doc.  90-28349  Filed  lt-3-90;  8:45  am] 
MUMQ  COOC  4310-70-11        j 

INTERSTATE  COMMERCE 
COMMISSION 

(Fhtaoca  Dodiet  Na  317fe1] 

Michael  R.  Boyce,  et  al.— Control 
Exemption— Trona  RaUway  Co. 

Michael  R.  Boyce,  Mark  C.  Demetree. 
Richard  ].  Donahue.  D.  George  Harris, 
Richard  J.  Nick,  and  Anthony ). 
Petrocelli  (Acquisition  Group), 
noncarrier,  individuala  have  filed  a 


notice  of  exemption  to  acquire  control  of 
class  III  rail  carrier  Trona  Railway 
Company  (TRC).  which  operates  in 
California.  i 

Acquisition  Group  currently  controls 
non-connecting  class  III  rail  carrier 
Hutchinson  and  Northern  Railway 
Company  (H&N),  which  operates  in 
Kansas.  Control  of  H&N  is  achieved 
indirectly  through  Acquisition  Group's 
control  of  NAMSCO  Inc.,'  which  in  turn 
owns  subsidiaries  North  American  Salt 
Company  (NAS)  and  Nort)i  American 
Chemical  Company  (NAC).  H&N  is.  in 
turn,  a  wholly  owned  subsidiary  of  NAS. 

Acquisition  Group,  through  NAC,  will 
acquire  indirect  control  of  TRC  through 
an  asset  purchase  of  Soda  Products 
Division  of  Kerr-McGee  Chemical 
Corporation  (Kerr-McGee),  a  noncarrier, 
which  owns  100  percent  of  the  voting 
stock  of  TRC.  Following  censummation 
of  the  proposed  transacticti.  Acquisition 
Group  will  hold  approximately  68 
percent  of  the  voting  stock  of  NAC. 
After  the  transaction  is  consummated. 
Acquisition  Group  will  control  two 
carriers.  H&N  and  TRC. 

Acquisition  Group  indicates  that:  (1) 
The  properties  operated  by  H&N  and 
TRC  will  not  connect  with  each  othen 
(2)  the  acquisition  of  control  is  not  part 
of  a  series  of  anticipated  transactions 
that  would  connect  the  rafl  carriers  with 
each  othen  and  (3)  the  tratsaction  does 
not  involve  a  Class  I  carrier.  Therefore, 
this  transaction  involves  the  control  of  a 
nonconnecting  carrier  and  is  exempt 
fit)m  the  prior  review  requirements  of  49 
U.S.C,  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  Ithis 
exemption,  any  employees  affected  by 
the  transaction  will  be  prdlected  by  the 
conditions  set  forth  in  New  York  Dock. 
Ry.— Control— Brooklyn  Eastern  DisL. 
360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatic^ly  stay  the 
transaction.  Pleadings  mu^t  be  filed  with 
the  Commission  and  served  on:  Paul  A. 
Cunningham,  Pepper.  Hamilton  & 
Scheetz.  1300 19th  Street  NW.. 
Washington.  DC  20036. 


Decided:  November  28. 


199lj. 


'  Acquisition  Croup  owns  35.9S  percent  of 
NAMSCO's  outstanding  voting  stock.  Individuals 
comprising  the  Croup  constitute  a  majority  of 
NAMSCO's  five-member  board  of  directors  and 
hold  all  of  the  major  management  positions  at 
NAMSCO. 


By  Ae  CooBBieeiaik  OwU  M. 
Director.  Office 


Sidn^U 

Secretary. 

(FR  Doc.  99-0401  POad  U-K«B( 


•4Sa^ 


[Finanee  Deckai  No.  3178S) 


Operation  ExempHon-AaN  Unee  of 


Dallas  Area  Rapid  Transit  Property 
Acquisition  CoipoBaUoB  0DARTPAQ.  a 
noncarrier.  has  filed  a  netice  of 
exemption  of  acquire  by  purchase  and 
to  operate  approximately  56  route  miles 
of  railroad  in  DaUas,  Coffin,  and  Tarrant 
Coonties.  TX.  from  Southern  P&dfic 
Transportation  Company  (SPT),  SL 
Louis  Sontliwestem  Railway  Company 
(SSW),  and  DaDas  Teminal  Railway 
and  Union  UeftA  Con^Mny  (DTR).  The 
properties  consist  oh  (a)  The  SSW  rail 
line  between  Ft  Worth  (MP  632.27)  and 
Wylie  (MP  57&20);  and  (b)  tha  SPT  and 
DTR  raO  lines  and  yard  track  betweoi 
Tower  19  and  Oakland  Ave.  in 
downtown  Dallas. 

DARTPACs  corporate  parent  OaUas 
Area  R^id  Transit  piART).  a  rail 
carrier  subject  to  tUs  Coamissian's 
jurisdiction,  has  concurrendy  filed  a 
related  petltiuu  for  exemption  in 
Finance  Docket  No.  31778,  DaOoB  Ana 
Rapid  Transit— Control  Exemption- 
Dallas  Area  Rapid  Transit  Property 
Acgtiiaitiott  CoiporaUtm.  In  that 
proceeding.  DART  seeks  an  exemption 
under  49  U.S,C.  10505  from  the  prior 
review  and  approval  requirements  under 
49  U.S.C  11343  et  seq.  for  its 
continuance  in  control  of  DARITAC 

DARTVAC  plans  to  consummate  the 
purchase  transaction  on  or  before 
December  21. 1990.  DMOrTAG  faitends 
to  grant  tradcage  ri^rts:  (a)  To  SSW.  to 
operate  over  the  former  SSW  rafl  Une 
between  Ft  Worth  and  WyHe;  and  (b)  to 
SSW  and  SPT.  to  operate  over  the 
former  SPT  and  DTR  rail  Unes  and  yard 
track  between  Tower  19  and  Oakland 
Ave.  It  is  antidpetad  that  tbeae  ttackage 
rights  win  becoone  effective  on  or  before 
December  ZU  VKO.  DARTPAC  indicates 
that  SSW  ad  SPT,  by  a  separate  filing 
widi  the  ConunisaioB.  will  give  notice  of 
these  trackage  rights. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Lonnie  E. 
Blaydes.  )r.,  DaSas  Area  Rapid  Transit 
Property  Aoqtrisiliwi  Coiporation,  601 
Pacific  Avcn  Drilas,  TX  75a(^ 

DARTPAC  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 


inti 


the  line  tiiat  are  SO  years  old  or  older 
unta  conpMen  of  the  seetfen  lOS 
process  of  the  National  Historic 
PreservaiiaK  Act.  M  U.&C.  47a 

Tba  Bolioe  ia  iied  nader  49  CR 
115031.  H  Hm  aetieB  ooataks  falae  «r 


DCPAflTMEIfT  OF  LABOR 


void  a&  mtibk  MtitfMa  ••  fovdca  the 
exemptioB  andar  4t  USjC  lOBSSfd)  nay 
be  filed  at  «qr  thne.  Hie  fiSng  of  a 
petition  to  nwilue  wfll  not  i 
stay  the  tranaacttoB. 

Dedded:  November  28, 1990. 

Director.  Office  of  Pneeediaib 

Ditney  k  AnddeDe,  ff,. 
Secretary. 

[FR  Doc  90-28400  FOad  12-3-00;  8:45  am] 


OEPARTMEMT  OF  JUSTICE 
Drug  Enforcement  Admlnietration 
[Docket  NaM-1«] 


Robert  PertuR-PIU^/ht/e  PmseTs 

QA; 


Notice  is  hereby  given  that  <m 
February  Ifi,  1900,  Ac  Dfeng  EnfareeaMnt 
Administration.  Oqtartaieat  of  Joatice, 
issued  to  Robert  Puk.  R JPk,  d/b/a 
Powell's  Riverside  FlMimacy.  an  Order 
to  Show  Cause  as  to  why  (he  Dmg 
EnfMcemeBt  Adiiiilnlinliiiii  shmiilMut 
wvoke  your  DBA  Certificate  of 
RegistiBtiaB.  AP11W22S.  and  deay  any 
peKtogappttcatiansfaraDEA 
CertificMe  of  Regiatiation. 

130117  days  bave  elapsed  since  die 
said  Order  to  Show  Cattse  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  f3ed  wffii  the 
Drug  Enforcement  Administration. 
notice  is  hereby  given  that  a  hearing  In 
this  matter  wiS  be  held  on  December  12, 
1990.  commencing  at  9:30  a.m.,  at  the 
U.S.  District  Court,  Richard  B.  Russell 
Building,  U.S.  Courthouse.  75  Spring 
Street  SW.,  Atlanta.  Geor^a.  Room 
number  of  courtroom  unknown  at  this 
time. 

Dated:  November  27,  IflML 

Roiwrt  C.  PtwiiHH 

Administrator.  DntgEoptrcement 
Administratioa. 

[FR  Ooc  «>-«3»  filtd  12-a-aS;  845  an) 


(TAJir.«,r7n 


EvMlle 


OeHnwiwglni  Wippdini 
AppRcatlon  for  ReeeneMeielBevi 

By  an  application  dated  October  31. 
1990  the  United  Paperworiiers 
International  Union  (UPIU)  requested 
adnnnistratiye  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  deoiaH  nottee  was  signed 
on  October  19. 1990  and  pebMshed  fat  the 
Federal  Register  on  November  a  1990 
(55  FR  46738). 

Puisuaiit  29  C^  90.19(c} 
reconsiderafion  may  be  granted  under 
the  following  dromistances; 

(1)  ■  K  eppan  oa  the  faeeto  of  «Kti  ml 

previously  considered  4nt  the  deteimliiathni 
complained  of  was  eixoaeoui; 

(2]  IT  it  appears  that  the  detennination 
complained  of  was  based  on  a  mistake  in  the 
detererinationeffartsneti 
considered:  or 

(3)  If.  in  the  opinion  of  the  CertUying 
Officer,  a  misinteipretation  of  hcts  or  of  the 
law  justified  i 


The  Corvallis  plant  prodoees  battery 
separators  (the  10-G  type  and  the  all- 
glass-mat  type]  whidi  are  components 
of  batteries.  Also  produced  at  CorvaOis 
is  glass  paper,  a  battery  separator 
component  a^kk  is  aaed  witiwMy  gad 
sold  to  outside  battery  s^oalar 
producers.  InvestigatioB  fiodiags  show 
that  the  waikars  were  not  seiMcately 
identifiable  by  prodacL 

The  union  claims  that  woiker 
sqiaratiens  were  die  mult  of  battery 
separator  production  going  to  Mexica 

The  Department's  denial  was  based 
on  tfie  fiact  diet  wodcer  separations  were 
the  result  ef  a  transfer  of  prodoction  of 
the  10-G  type  battery  separator  in 
August  1990  to  another  domestic  facility. 
Also,  the  Corvallis  plant  experienced 
increased  sales  of  glass  paper  and  the 
aU^ss-mat  type  (AGk^  battery 
separator  in  fiscal  yeer  fJTi]  1900 
compared  to  FY  1960. 

Otha  investi^stiaB  findings  shew  that 
the  major  customers  of  Evanite  Fiber 
changeid  tbeir  porcliasing  patterns  to  a 
different  battery  separator— a  high  tech 
subraicre  product  alao  produced  at 
Corvallis  wMch  has  made  die  M-G 
separator  obsolete.  Accordingly,  a 
domestic  transfer  and  a  teehnolo^cal 
change  tvould  not  ymvide  a  basis  for  a 
worker  gronp  certification. 


50Q62 
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CoDclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisioa  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  28th  day  of 
November. 
Mary  Ann  Wyrsch, 

Director.  Office  of  Unemployment  Insurance 
Service.  UIS. 

[FR  Doc.  90-28404  Filed  12-3-80;  8:45  am] 
MUMQ  COM  «10-S»-« 


nauonal  science  foundation 

Special  Emphasis  Panels:  Notice  of 
Meeuiiys  i 

anct  wit 


r.  In  accordance  with  the 
Federal  Advisory  Comntittee  Act  (Pub. 
L  92-463,  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting(s)  to  be  held  at  1800  G 
Street,  NW.,  Washingtos.  DC  20550 
(except  where  otherwise  indicated]. 

SUPPLEMENTARV  INFOMMTION:  The 

purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 
review  and  evaluate  prt^osals  as  part  of 
the  selection  process  for  awards.  The 


entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  infortiation  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4]  and  (6]  of  5  l).S.C. 
552b(c],  the  Government  in  fie  Sunshine 
Act 

CONTACT  person:  M.  RebecU  Winkler, 
Committee  Management  O^cer,  room 
208.  357-7363. 

Dated:  November  28, 1990. 
M.  Rebecca  Winlder, 

Committee  Management  Office, : 


ConvnNtM  ninw 


Inicrfwtionat  Progrims 
Ocean  Sciancas  R««iew  Panal  (tornwrty  Adviaofy  Paiwi 
tor  Ooaan  Sciencas  Research). 


Agenila 


JSPS/STA  Postdoctoral.. 
RED  Site  Meeting 


■  At  1800  Q  Street.  NW.,  Washinglon.  DC. 

|FR  Doc  90-28348  Filed  12-3-80;  8:45  am] 
aiLUNQ  COOC  7S8S-01-N 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Amendments  to  10  CFR  Part 
36  on  Licenses  and  Radiation  Safety 
Requirements  fOr  Large  Irradiators 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 

information  collection. 

summary:  The  NRC  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB]  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]. 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  Title  of  the  information  collection: 
"Proposed  Amendments  to  10  CFR  part 
36  on  Licenses  and  Radiation  Safety 
Requirements  for  Large  Irradiators". 

3.  The  form  number  if  applicable: 
None. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report-  Large  gamma  irradiator 
licensees. 

6.  An  estimate  of  the  number  of 
responses:  One  report  per  year  from 
each  of  the  25  irradiator  Ucensees. 


Date<s) 


Dec.  14, 1990 
Dec  18, 1990 


Titnej 


8:30  a.m.-5 
10  a.m.-5  p. 


>.m.. 
■n 


7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  or  requests:  18,750  hours 
annually  (includes  recordkeeping  and 
reporting)  by  large  irradiator  licensees. 

8.  The  average  burden  per  response  is: 
750  hours  per  year. 

9.  An  indication  of  whether  section 
3504(h).  Pub.  L.  9&-511  applies:  No. 

10.  Abstract:  The  proposed  rule  would 
adopt  a  new  10  CFR  part  36  on  licenses 
and  radiation  safety  requirements  for 
large  gamma  irradiators.  Irradiators  use 
gamma  radiation  to  irradiate  products  to 
change  their  characteristics  in  some  way 
such  as  sterilization  or  to  promote 
chemical  reactions.  The  proposed  safety 
requirements  are,  for  the  most  part,  a 
codiflcation  of  current  licensing  policy 
and  practices.  The  proposed  rule 
includes  both  facility  and  equipment 
design  requirements  and  operational 
safety  requirements. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower-Level),  Washington, 
DC. 

Comments  and  questiens  should  be 
directed  to  the  OMB  reviewer  Ronald 
Minsk,  Paperwork  Reduction  Project 
(3150-       ),  Office  of  Infcrmation  and 
Regulatory  Affairs,  NEaB-3109,  Office 
of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  communicated 
by  telephone  at  (202)  399-3084. 

NRC  Clearance  Officer  is  Brenda  J. 
Shelton,  (301)  492-8132. 


Room' 


1214 
614 


Dated  at  Bethesda,  Marylandj  this  27th  day 
of  November,  1990. 
For  the  Nuclear  Regulatory  Cbmmission. 

Patricia  G.  Norry, 

Designated  Senior  Official  for  Ikfonnation 
Resources  Management  f 

[FR  Doc.  90-28380  Filed  12-3-9ai  8:45  am] 
MIXING  COOE  7SW-01-M 


Advisory  Panel  for  Decontimination  of 
Three  Mile  Island,  Unit  2  Renewal 

The  United  States  Nuclear  Regulatory 
Commission  (NRC)  announdes  the 
renewal  of  the  Advisory  Paiiel  for 
Decontamination  of  Three  Mile  Island. 
Unit  2.  It  has  been  determined  that 
renewal  of  the  charter  for  this  advisory 
committee  is  in  the  public  interest  in 
order  for  NRC  to  continue  to  receive 
public  input  and  enhance  piiblic 
understanding  of  the  major  activities 
required  to  decontaminate  and  safely 
clean  up  the  damage  at  Three  Mile 
Island  Nuclear  Power  Static^.  Unit  2. 
The  charter  which  continued  the  Panel 
through  November  28, 1992,  has  been 
filed  with  the  appropriate  Congressional 
Committees  and  the  Libraryiof 
Congress. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Masnik,  Office  of  Nuclear 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
301-^192-2442. 
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Dated:  November  2a  199a 
Joiin  C  Hoyia, 

Advisory  Committee  Management  Officer. 
(FR  Doc  90-28381  Filed  12-»-e0;  8:45  am) 
■UJNO  COK  79W41-H 


[Doci(«tlla50-2S5] 

Consumers  Power  Co.,  Palisades 
Plant;  Envlronmawtal  Aisaisment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
from  the  requirements  of  appendix  R  to 
10  CFR  part  50  to  Consumers  Power 
Company  (the  licensee),  for  the 
Palisades  Plant,  located  in  Covert 
Township.  Van  Buren  County,  Michigan. 

Enviromnenbal  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  grant  relief  horn  the 
requirements  of  appendix  R.  section 
III.G.(2)(d)  as  these  requirements  relate 
to  the  separation  of  cables  and 
instrumentation  in  the  Containment  Air 
Room.  Section  III.G(2)(d)  of  appendix  R 
would  require  the  subject  cables  and 
equipment  to  be  separated  by  20  feet, 
free  of  intervening  combustibles,  since 
these  cables  and  equipment  comprise 
redundant  trains  of  equipment  required 
for  post-fire.  8afe  shutdown,  of  the 
reactor. 

The  exemption  is  in  response  to  the 
licensee's  application  for  exemption 
dated  October  4, 1985,  as  supplemented 
August  8, 1990. 

The  Need  for  the  Imposed  Action: 
The  proposed  exemption  is  needed 
because  the  fieatures  described  in  the 
licensee's  request  regarding  the  existing 
and  proposed  fire  protection  at  the  plant 
for  the  Containment  Air  Room  comprise 
the  most  practical  method  for  meeting 
the  intent  of  appendix  R;  and.  literal 
compliance  would  not  significanUy 
enhance  the  6re  protection  capability. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
exemption  will  provide  a  degree  of  fire  ' 
protection  sufch  that  there  is  no  increase 
in  the  risk  of  fires  at  this  facility.  Based 
on  the  amount  and  type  of  combustibles, 
and  type  of  ignition  source,  a  fire  in  the 
Containment  Air  Room  is  extremely 
unlikely.  If  a  fire  were  to  occur  it  would 
most  likely  be  a  small  self-extinguishing 
fire  that  would  generate  dense  smoke.  If 
a  much  larger  fire  were  to  occur,  the 
licensee  has  analyzed  its  effect  on 
safety  related  instrumentation  in  the 
room  and  sho^wn  that  sufficient 
instruments  would  be  operable  to  safety 
shut  down  the  plant  The  proposed 
exemption  does  not  include  any 


alternations  to  the  Containment  Air 
Room  or  its  existing  fire  protection 
capabilities;  consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  potential  for  post-fire 
radiological  releases  will  not  be  greater 
than  previously  determined. 
Additionally,  the  proposed  exemption 
does  not  otherwise  affect  radiological 
plant  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  pr(q)osed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restiicted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  %vith  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action:  It 
has  been  concluded  that  tiiere  is  no 
measurable  impact  associated  with  the 
proposed  exemption  and  associated 
license  amendment;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statements  for  the 
Palisades  Rant 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
requests  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Inqiact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  4, 1985,  as 
supplemented  August  8. 1990.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Van  Zoeren 
Library,  Hope  College.  Holland, 
Michigan. 

Dated  at  Rodcville,  Maiyland.  tliis  23rd  day 
of  November  199a 


For  the  Nuclear  Regulatory  Gonuiiissioii. 
RobartCPlHsoii. 

Director,  Project  Directorate  Iff-l,  Division  of 
Reactor  Projects— m,  IV,  V.  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  90-28377  Filed  12-3-90;  8:45  am] 


(Oodial  No.  50-315] 

Indiana  Michigan  Powrer  Co; 


Findbig  of  No  Significant  Impad 

The  U.S.  Nuclear  Regulatory 
Commission  (the  commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
58,  issued  to  Indiana  Michigan  Power 
Company,  (the  licensee),  for  operation  of 
the  Donald  C.  Cook  Nuclear  Power  Plant 
Unit  No.  1,  located  in  Berrien  County. 
Michigan. 

Enviromnental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TSS)  relating  to  defective 
steam  generator  tubes  allowing  repair  of 
defective  steam  generator  tubn  by 
using  approved  sleeves. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  June  27, 1990,  as 
supplemented  by  a  letter  dated  October 
9. 1990. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  provide  the  licensee 
the  ability  to  perform  repairs  on  steam 
generator  tubes  which  are  defective. 
Currently,  defective  tubes  must  be 
plugged  and  removed  from  service. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  concludes  that  the  proposed 
sleeving  repairs  can  be  accomplished  to 
produce  a  sleeved  tube  of  acceptable 
metallurgical  properties,  strength  and 
mechanical  stability,  leak  tightness  and 
corrosion  resistance.  Also,  mat  the  pre- 
service  integrity  of  the  sleeves  can  be 
assured  by  implementing  the  proposed 
sleeve  installation  examinations.  Thus, 
the  proposed  action  would  not  affect  the 
probability  or  consequences  of  potential 
reactor  accidents  and  would  not 
otherwise  affect  radiological  plant 
effluents.  Sleeving  of  defective  tubes 
will  be  done  on  an  as  needed  basis 
where  practical.  Because  of  the 
uncertainty  as  to  the  number  of  tubes 


fmiaai  Ra^aim  /  VoL  SS>  No>  2a&  /  Tufdny,  Dtgeaher  4w  lfl»  j  fetotkw 
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which  may  EBqiiiEft  skewioi;.  tbft  luenaee 
couTd  not  provide  an  estimate  of  the 
total  occupational  dose  for  the  sleeving 
acthrtiSea.  Howevei.  fhtt  lrcanae»  did 
provide  infnrmaitoaiykrttar  dated 
November  21, 1990  that  the  estimated 
dose  woaid  haanrexaBatdy  96fflBem 
per  sleeve.  While  diis  ia-soaewhat 
higher  than  the  estimated  dose  for 
plugging  tubes,  the  alternative  repair 
method  currently  approved  fbr  use  at 
the  facility,  thia  compares  favocahly 
with  induatry  expedience  tac  *imiXar 
repairs.  To.  wrfrfiKWn,  {t  is  expected  that 
the  dose  for  the  proposed  sleeving 
action  wotddfalLwafaiB  tbe  expected 
range  for  aa— fe  eccapational  expoeura 
experiencad  at  idgag  pewar  pianta.  Oir 
thia  basis,  iiasCsSbalfaveadiat  the 
proposed  actfpo  a^  not  involra  a 
sigi^caat  Hiereaae  fii-  isAvfdaai  or 
CaHKHaQve  ra^Bafoei^  OTEposuw^ 
Accoidfagly.  tte  Commission  concTodles 
that  this  proposed  action  would  reaoit  in 
no  significant  •"'"T'rQjrTrf 
environmental  impact. 

With  regard  to  potential  non- 
radiolagkasliimpactBt  ikepsopoaed 
chaaBT  fl»  ita  TS^invel¥ea  systems 
located- wiAiatteraaMcted  area  as 
disftned  in  W  GFff  p«t  20.  It  dbea  not 
affect  iten-radlofegieaf  plant  effluents- 
and  has  no  other  environmentaf  impact 
T&eiefuie,  dte Commission  condndes 
that  there  are  m  s^nfficant  mnr- 
radiolo^car  eu  v  iiuumental'  impacta 
associated*  wiln  tne  proposed 
amendment 

The  ffaUce  at  Canai  Jamllon  of 
Issuance-  af  Amaadment  and 
Opportunity  foi  Heating  ia  coimectian 
with,  thia  actioa  waa  pufaliabed  ia  Ifaa 
FadeiaLBagialat  on  Octobet  19i  1990(56 
FR  42528]^  NaKquest  tor  haaringor 
petition  foe  laava  to  mtaEvaoe' was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  dieCommiaBioiiiceoduded  diat 
there  ate.  aa  sipdisaiit  eovironmaBtd 
effect*  that  wmM  i  sealt  from  tt>e 
propoaad  actioik  anf  altemathras  wMk> 
equat  or  gseaCer  anairanweiKal'  impae«» 
needaet  beavabiaCed 

Toe  piincipei  afteraatfve  would  be  to 
deny  Ifae  requested  amendment  Tltia 
would  not  reduce  euviruiuaeiitul' 
impacta  af  plant  epei  atluu.  and  wouM 
residt  in.  tedbced  operational'  flexibility. 

Altamoiuv  G/aea^FanoHBESBSs 

This  acffen  does  mcA  invalve  the  use  of 
any  resonEces-nof  pratdoualy  a»aidezaA 
in  the  F^oal  Bivitonmental  staf»mawt^ 
lot  the  Donald  C  Cook  B&ideac  Elani 


UnitalaadZ.  dated  Au^nkUTai 

AgencmB.<mdfkammC^Kxallied 

The  NRC  staff  reviewed  the  Gceasae'^s 
request  and  did  not  consult  otAer 
agencies' or  persons. 

Finding  of  NoSi^iifieaat  liapaei 

rac  c«unLuii8Biuu  naa  ueiciuunetr  nor 
to  piepere  air  enrnonnMntai  impact 
statement  far  the- proposed  lieerae 


ibetBreen7:9ai 


oBsetfepen  tiie  foregoiQg 
envfRnmentar  aseessHMRt  we  eonenide 
that  the  proposed  action  will  net  have  a 
significant  effect  OK  die  qoatttgr  of  dtv 
nuBMV  eBweomanL 

For  fasther  delajis  arMi  respect  tOi  tlda 
action^  aee  ths  applieatian  for 
ameodmaaft  dated  )ana  7,.  igttand  • 
suppiesienC  daiedOctdiKft  19Ht 
whteh  are  awailebleiiarfablic 
inspeatiaa  at  the  Commiaaion's  Public 
Document  Roobk  2120  L  Sbaet  NW., 
Washintfrav  DC  aad  at  foe  Maude 
Preston  Paleaake  Nlamaiial  Library,  509 
Market  Street,  St.  loseph,  Michigan 
49085. 

Dated  aiRadcvillft  Maryland,  tiiis  a7tfa>dqr 
ofNavenbcviaoa 

For  the  Nusleaa  Begulatory  Conunissiom 
ffiitiHC.niiiiie>. 

Director,.PBotBCtBiiiectarattlIl-I,  Disiaiaxtef 

Reactor  Pnttatm   UL IV,  VtuidSpteitd 

Projects,  Office  of  Nuclear  Itaactae 

Regulation. 

[FR  Ddc  90-28379  FOed  12--8-«);  845  ami 


Recommendations  on  tw  nMk 


Amendmoots  Act  of  IMfr 

AQfNCY:  Nuclear  Regulatory 
Commission,. 

ACnoit  SECY  90.-318  fot  conunenfc. 

MUMMARVt  The  Wideer  Keiidstory 
Commfssfun  ^ITOyisaanwmeing  die 
avaUability  of  SBCY  g»«l  "tew4«v>ri 
RadioaBtive  WaatK  Miegr  Amenchnente 
Act  "BUe  Tsansfer  and  Pbsseaaien 
Provistow"  (dated  Ssptmnfaar  12 1900) 
for  public  comment  SEGVOiMaftis 
available  ia.  the  MtCPtiblic  DoeuauBt 
Room,  2120  LStseaU  Waahiagton,  DG. 
telephone  (202).  834-3273. 

DATMelltaicaBmeBtpesiedeNpiiee 
Januaerafe,  1ML. 


Rockville,  MD I 

4:15  p.m. 

FOU  iWHKR  WFORMMIOW  COMKACS*. 

)amea  Kauedy,  Office  ei  Nsflear 
Materiars  Safety  and  Sa£eg)ttEds,.lLS,. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  telephone  (301) 
492-3401. 


;  The  Nuclear  R^gjulatory 
Commtssibn  (NRC^  stafThas  {irepared 
an  analysis  of  the  isues  asaociated^  with 
the  waste  tfde  transfer  and  possession 
provisions  of  the  Leer-icvellRadiaactive 
Waste  PaUciy  AaaodaieBtB  /Wt 
(UAWPAA)  o{  1985^  "Oe  aUff  K  anolyaia 
also  idaetifiaa  optiaaa  te  dJacbaitg^ 
the  r.nmnMssiaa.'s  taspcasfeilkies  eader 
the  AtomicEaaigit  AdaadlLRWPAA. 
Major  issues  related  t»  these  praviaioaa 
include  States  taking  peaaassioBi  of 
commercial  low-level  radioactive  waste 
(LLW)  after  1999  or  1998  in  accordance 
with  theLLRMIP^bA  andycen8ii«:of 
such  poasessioDi  (inchidhit  interim 
storage  9i  theLLW  antil  dtspoael 
faeilitiesase  avrilahH  by*  fOCiand 
Agreement  States..  These  isaaesi  aad 
staffs  tecnwimemiataina  wsee 
suHioiariaed  in.  SBCY  9B-aU|  and 
discasaed  ia: »  puU&s  sieeti^f  o£  the 
CommiaaiiHk  oifc  Octabsr  29t  3fl9a. 

During  the- meefiBgi.  the- GemaiiaaioB 
decided  to  sehcit  the  viewk  of  the  public 
on-  the  staff  nsgeeiaianrintinss: proaided 
in  SECY  go-3ia  The  CoanmSBon  will 
consider  these  views  in  deciding  oitsn 
appsepriatfreoaiae  erf  acthxa  htadditian 
to  th&pddk'sfeaaori>Tie«rean  the  tide 
traeafas  and  pnessBsinn  psasiaiaMsiat 
the  LLRWPAA.  the  CommisShm  is 
particultely  intaaested  in  coamiente  in. 
response  te-the  fdloiwing  funtianx 

1.  What  factors shanUte 


r  9BBB  wntteir  comments' rv 
James  Kennedft  Oflfee  afWuLfcai 
Mataiieh  Sefet|y  and  SJafeguards.  U.& 
Nuclear  Rsgotstery  Cmm^iuSmt, 
Washington,  DC  20555.  or  band  ( 
mmmeats  tntlfifiS  Bnrbdlla  PSkst 


a^dier  tD<  authoete  oni 

LLWI 

mondia  taaeeeaMnodrtec 

needai 

or  hold 

dec^  beysnd  Janaaiy  1.  IflttP 

2.  What  asedspBrtrnd^kenllh  and 
safety  andlaiM<suMn.at)d  iaiiiacta  ef 
incBSflsedieliancs  SSI  e»«illK'sttBage  cf 
UMF?  I 

&  WeuUiELW  starssBtfododiet  dna 
opesatienal  needs  hefQaAIttseacy  I 
1986i.haweesadjeiise  impaeton  tin 
incentivie  Isr  timely  dawcb^aait  of 
pemaneitf  dlsposni  capeeitji? 

A  Wq^  <pT<^  nilBrii^ai^liw, 

tedudcai. OB  legal  iseese! ersiiaisedi  bf 
the  requii  eineiitK  for  fcanafcr  sf  titltf 

5.  Wht  ssefettiiifiiiamsgiis  and 
disadsantagBBoEtEBBste  afdde  end 
possession:  ae  I 

a^CooU  envSMsav  lanslli 
interfere  1 


tide  or  possession  of  LLW? 

7.  What  assurances  of  the  availability 
of  safe  and  sufficient  disposal  capacity 
for  LLW  should  the  Commission  require 
and  when  should  it  require  them?  What 
additional  conditions,  ifany,  should  die 
Commission  consider  in  reviewing  such 
assurances? 

8.  Are  there  any  other  specific  issues 
that  would  complicate  the  transfer  of 
title  and  possession,  as  well  as  on-site 
storage,  of  LLW  and  mixed  (radioactive 
and  chemical  hazardous)  waste? 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  November,  1990. 

For  the  Nuclear  Regulatoiy  ConunisBion. 
Samuel ).  CUIk, 
Secretary  of  the  Commission. 
(FR  Doc.  90-28382  FUed  12-»-90;  8:45  am] 


Draft  Regulatory  Guide  and  NUREQ; 
laauance,  AvallabiHty 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  for  public 
comment  a  draft  of  a  new  guide  planned 
for  its  regulatory  guide  series  together 
widi  a  draft  of  the  associated  standard 
review  plan  for  license  renewal.  This 
draft  guide  and  the  associated  standard 
review  plan  are  being  issued  to  involve 
the  public  in  the  early  stages  of  the 
development  of  regulatory  guidance  in 
the  area  of  license  renewal. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  DG-IOOO  (whidi 
shoiild  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  tided,  "Standard  Format  and 
Content  of  Technical  Information  for 
Applications  To  Renew  Nuclear  Power 
Plant  Operating  Licenses,"  and  is 
intended  for  Division  1,  "Power 
Reactors."  The  draft  regulatory  guide 
establishes  a  uniform  format  and 
content  acceptable  to  Uie  staff  for 
structuring  and  presenting  the  technical 
,  information  to  be  compiled  and 
submitted  by  an  applicant  for  a  renewed 
operating  license.  More  specifically,  this 
draft  regulatory  guide  describes  (1)  the 
content  of  technical  information  to  be 
included  in  license  renewal 
applications,  (2)  Uie  criteria  for  selection 
of  structures,  systems  and  components 
important  to  license  renewal  for  which 
age-related  degradation  should  be 
assessed  and  accounted  for,  (3) 
guidance  for  the  evaluation  of  design, 
operational,  and  environmental  factora 
that  contribute  to  age-related 
degradation,  (4)  the  identification  of 
aging  mechanisms  and  specific 
degradation  locations,  and  (5)  the 
attiibutes  of  established  effective 


programs  and  acceptable  actions  taken 
or  to  be  taken  to  assess  and  manage 
age-related  degradation.  Additionally, 
detailed  guidance  for  identifying, 
assessing  and  managing  age-related 
degradation  is  cont^ned  in  Appendix  A 
to  this  draft  regulatory  guide. 

The  NRC  is  developii^  die  draff 
"Standard  Review  Plan  for  License 
Renewal,"  (SRP-LR)  for  use  by  the  NRC 
staff  when  performing  safety  reviews  of 
applications  for  the  renewal  of  power 
reactor  licenses.  The  use  of  the  SRP-LR 
when  reviewing  license  renewal 
applications  provides  a  framework  for 
the  staff  to  determine  whether  or  not  (1) 
the  application  is  sufficient  to  allow  the 
timely  renewal  provisions  of  10  (7R 
2.109  to  apply,  (2)  systems,  stiuctures, 
and  components  imfiortant  to  license 
renewal  have  been  identified,  (3) 
significant  age-related  degradation  has 
beien  identified  and  its  effects  evaluated, 
and  (4)  programs  for  age-related 
degradation  management  have  been  or 
will  be  implemented  such  that  the 
current  licensing  basis  will  be 
maintained  during  the  renewal  term. 
The  draff  SRP-4iR  has  been  developed  to 
enable  the  staff  to  identify  areas  and 
issues  requiring  review,  and  provides 
acceptance  criteria  to  assist  die 
reviewers. 

The  review  criteria  in  the  SRP^Jl 
were  developed  by  die  NRC  staff  widi 
assistance  from  experienced  technical 
experts  at  both  Pacific  Northwest  and 
Idaho  National  Engineering 
Laboratories.  The  criteria  represent 
current  knowledge  and  technical 
judgments  on  aging  phenomena  and  age- 
related  degradation  management 
strategies.  Although,  in  many  instances, 
review  procedures  and  acceptance 
criteria  are  not  specified  in  detail, 
general  guidance  is  provided.  The  staff 
expects  that  the  SRP-4JI  will  be 
periodically  revised  to  include 
additional  detail  based  on  our  review  of 
the  pilot-plant  applications  and  the 
industry  technical  reports. 

Public  comments  are  being  solicited 
on  the  draft  regulatory  guide  and  the 
draff  standard  review  plan  for  license 
renewal.  Comments  should  be 
accompanied  by  supporting  data.  In 
particular  for  the  draff  SRP-LR.  written 
comments  are  desired  in  the  following 
areas: 

(1)  Are  there  specific  additional 
review  criteria  or  review  procedures  for 
a  system,  structure,  or  component? 
Provide  the  supporting  technical  basis 
for  these  items. 

(2)  Are  there  specific  review  criteria 
or  review  procedures  already  in  the 
document  diet  should  be  modified? 


DATn:  Hie  comment  period  expires 
March  8, 1991.  Comments  received  after 
diis  date  will  be  considered  if  it  is 
practical  to  do  so,  but  die  Commission  is 
able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 


;  Written  comments  may  be 
submitted  to  die  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room,  the  Gebnan 
Bmlding.  2120  L  Street  NW.  (lower 
level),  Washington,  DC 

The  draff  regulatory  guide  and  the 
draff  SRP4JI  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gebnan  Building 
2120  L  Street  NW.  (lower  level), 
Washington,  DC  Requests  for  single 
copies  of  the  draff  guide  and  draft  SRP- 
LR  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  ftiture  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director,  Division 
of  Information  Support  Services. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  giddes  and 
NUREGs  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

FOR  FURTHKR  IWromiATIOII  CONTACT! 

For  information  concerning  the  draft 
regulatory  guide  contact  Mr.  Jitendra 
Vora,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301)  492-3854.  For 
information  regarding  the  draft  SRP-LR 
contact  Mr.  Johi  Thoma,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  (301) 
492-3146. 

Dated  at  Rodnrille,  Marj^and,  this  28th  day 
of  Noveml)er,  199a 

For  the  Nuclear  Regulatory  Commitaion. 

Lawrence  C  Shao, 

Director,  Division  of  Engineering,  Office  of 
Nuclear  Regulatory  Research. 

Dennis  M.  Crutcfafidd, 

Director,  Division  of  Advanced  Reactors  and 
Special  Projects,  Office  of  NucJear  Reactor 
Regulation. 

[FR  Doc.  90-28376  Filed  12-9-40;  8M  am] 
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The  concern- 


No.1» 


0( 

I 

NO  stgnmcan. 


The  U.Si  NuduB  Bevilatnry- 
^'"— •^****"  (*W  ^r— r'TT'^T-l  'it 
conaidKriag  iawmnw  oCanramenrirngi* 
to  Facility  OpemtimlJcenM-No.NPF- 
41.  issued  to  Arizooa  E>uHIk.S«rvic0. 
Company,  Salt  Kivcr  Ph)iiect  Agricukuial 
Improvement  aad"  B)wer  OTstrict,.  ET 
Paso  Dectlric  Company..  SoiUlkem 
California  Edison  Cainpany..nib]ic 
Service  Company^of  NiwMtodco.  Los 
Angeles  DeparlBanf  orWMterancT 
Power  anrf8ea<fctgChBfcnH«  PoMie 
Power  Aaftwil^  fkmim.it],  fcr 
opefatfMS  af  itm  9ti»W^4t  Nbdsv 
Generating  Slatia»  t]ki>No.  1  tocatstf 


twsaU 

extead  tke  date  fiv  the  BKift  ragolar 
InspesttiR  of  steaB  fMierater  tubea; 
This  amwdownt  was,  wqaasted-  by  tite 
licetuee'k  letter  oi  NorveoibeB  14,  laKk 

Before  iBSBancroC  lhe;paQfoaed 
license  amandmoit^  tfaa  Cboaiisaioa 
wilthawaaiadu  findings,  required  by  thft 
Atomic  Enogy  Ad QriSS4..  as  amended 
(the  Act}  and  tha  Commisaioa'a 
re^ilatiaM. 

The  Cbmmisskm  Baa  made  a  pcoposed 
determ&iation  dlat  tbe  request  br 
amendment  iiivufves  no  significant 
hazards  consideration.  Under  the 

50.9a  thii  —aM  thai  nprnaii  of  the 
facility  hsaafwdaia-adth  die  propoaad 
amendaaBT  w— W  mA  gtl  invoiac  a 
significaafciatmeaia  i»  thaipwbahility  gr 
rnnnnqiiSTas  i>f  m  ai  i  idaal  prftyfrMisly 
evaluated;  or(^  enaie  th^passibiU^  oi 
a  new  ardifiiBeDl  kind  of  accident  fioB. 
any  aceidenipseviausly  evaluated;. or  (3), 
involve  a  signifiGaat  reduction,  in  a 
margin  of  safety. 

The  licensee  has.  pcavfdied  an  analysis 
that  addtassed  the  above  three 
standards  in  the  amendment 


the  licensee's  analysis  aafeUowsr 

l.Tha  prapoaad  Taahaicali 
Specification  amendment  wiU  aot 
increase  the  probability  or 
consequences  of  an  accfd'ent  previously 
evaluated  because  the  Unit  1  steam 
generator  tubes  have  been-  eddy  corrent 
exan^ei^  oiv  fav  pravfoua  acaasiisBV 
since  19B9.  Thv  BraaT  recent  e»aniinatiiB» 
was  July  1989,  with  100  percent  of  the 
tubea  beiot  esouoiBed.  The- leauits- af  tfaa 
examination  determined  that  the 
indications  identified  are  primarily 


tiadaft 
to  vibratia*! 

plant  ayeBBtiaB^  Ih^oveBaUi 
the  axsoiiaaftiaa  aaavaifgaadk^iBi  thai 
after  compleMaa  af  the  saeondf  fori 
cycle,  tt»  tital  nwihes  addagiachid 
and/o»deiBaM«» tabes  wan  mini»aHltf 
tnhas  baiatf  liigisrii  aBiiwaignifiaaiit 
waei  pattemfraiaB&abaanvdk 

Siacathefuly  108Q  oddy  oinent 
e^amiaaMa*.  Uaik  1  w««  shutdoaak  untit 
June  199QLDadBg  thiaHmadmaauaiia 
mpchanical  iwaaa  thai  coirfd  coatrilmta 
to  tube  degtadatina..  Ala<>  duiing  thia. 
sbuldoMm  psriad^chcmiitry  co^mlwaff 
maintaJned  iaaccocdance  with,  plant 
procaduies.  which,  dirtataa  strict 
adhecenca  to  pcasaibedt  lay-up  ptactieaa 
and  spedficatieas^ 

The  UniLl  steamigpnarators  entand 
wet-byui^  coufiliona  aa  Apdt  IS.  ISSSL 
Other  thaatta  DitrngsniOverpressuM  not 
bfiinamaaitaihfd  within  spenifiGatloDa 
because  oTtha  main,  alsam  ijudktiba 
valve  (MSIV)  wariLundiKta£eff  and  the 
wet-layiq)  recirniilatiaatete  out  of 
service  for  rewodc  thei»ma£aiiig 
chemistry  control  was- well  maintained 
with  only  a  few  instances  when 
chemistry  analyses  indicated  out  of 
specificatfon  conditions.  The  pFT  was 
slighdy  loia  (3G#1)  at  a7  (spedficatkan 
is  9-8.  tb  laST  oahfoy  5,  t989.  ChloddiB, 
sul&te,  and  sodium  weiv  weS  below  the 
1.0  ppm  specificatfoa  Siait  during  the 
entire  period.  Hydrazine  ranged  firom  81 
to  176  ppm  wiA;  an  average  of  123  ppm 
(75-209  pgm  is  the  ranged 

The  two  occurrenLes  af  pussibfe 
concent  were*  tne' rack' of  a  nitrogsn 
overpressurv  whBg  the  MSPT  wmir  was 
umfei  taken  and  the  lade  of  sampHijg 
between  September  25, 1969  and 
November  ni  1909.  Darft>g■we^layup, 
steam*  generator  sampnog'is' 
accomplished  via  the  wtt-f^up- 
recirculation'  Kne-.  Thia  Hne  was  out  of 
servfcedae-to-Fepa£rof»va^e  in  the 
recirciriMien  system.  TBe  first  hycfraaine 
analysis  after  thfia  pcrfo#  showed  no 
appredaMe  die^tfon  in  hy^aaine 
concantwHiiBifc  Sabaaquentsampias 
takea  aftsr  MsttiaaUun  aP  the 
redrculatioa-  syataa*  showed  »  slijght 
change  boss  aSita-CS:  ppm.  Siinflav 
coMMdas' wristad  forSC  #3  Airing  Aia 
timapaiiaA  wMh  hyd»a^aa  stiUwall 
withhi  the  band  of  75  to  200  ppm  a» 
prescribeeft  in  pncadiumT>t/lOSCnL 
Ami  again  Am  aidiueu  cMorida;  and 
sulfate  aaaa  «Nlk  wMun  the  arevteya^ 
'peooaatiaK-BaiB  afemn-gpnetatoaahiw 
hydrazine  contents  of  at  U 
witkahfiasidK  srif^B^aad  sadioK) 
thelL 
'  had  una  Jip  nlisw  tftapU  ( 
below  the  specified  9.8. 


evahmtien  waa  aadastakear  Hy  the  ateam 
geBasatae  ■anafortursB. 

The  materials  of  constructieafortha 
staaaigpnaatass-  ase  gBeapad'  in  the 
folloMv^.  categaiiest 
— Attey80ftis:uaed  foB  the  heaitranste 

ateaatisaerataB  tahcs. 
^'erritis  alainlesa  staeli  (type  48&or 

40^  usedfai  eggctates.  batwing9  and 

flow  distribution  pfate. 
— Low  allay  steels  oc  caxboOi  steel  is 

used  for  tubesheet  stay,  sheQs,  baRIes- 

dryers  and  separators. 

In  summary,  ttie  lack  of  nitrogen 
overpressure  surveiltuucu  when 
considered  in  conjunctfbir  with- the 
reaiaifmi^  we^iayup  cnemim^'  is  not 
expected  ta  have  any  adverse  corcosioa 
effects.  S))edficairy,.pilth]g,shoidtf  not 
occur  in  the  Alloy  eiRTtubing.  Although 
the  water  waa  exfaaed  to  oaigan,.  th« 
pH  wa.iasiat(rinad  betaeet  ftftaod 
IftSi  (axsapfe  far  aaa  day  where  the  pH 
dropped  taift7>abaae  whkb  shflukL 
praaeat  cappei  chloBde  (jCaClk}  iadusad 
pittiaaef  AaagiiBOtHhinB  TheMCnWi 
geaasal  oanaaiaaiaBat  a  psoblem  with 
AUaf  606  at  Aeae  shutdawoi  canditiaBa. 

General!  8aBasie»iftaIsfli  net  a 
profaiem-  withi  feantic  stainiaas  steels 
containing  at  Ieaal.ll  peieaat  cfaremium 
(Ctl'at  ttaa»shutdeMBi  conditiaBe. 

GeouaL  aoBBonaa  is- a  eoacecn  wiib 
low  alloy  and  oarbaa- steel  ausfaces 
e)q)ased  ta  the  vapoB  phase  duriaft  wet' 
layay-ii  safficimtfi  aitunyi  n  aaaqveasaia 
is  not  maintained  It  ia-aaaBtiedthat 
atmosphnie  airwaaldaveatuaUy 
replace  the,  aitrogaft  arig^aBy  piaseat. 
As  such,  tha  pteaeacaaf  oxygaa  iathe 
vapoB  space  peiBita  the  a»detiQa  al  the 
protective  aagpaUta  (Fc^QJ  ta  the  less 
protectiaia  hematite  (^wQb--Eastj.  Ai 
stactup,.  this- adlL  add  ta  the  amount  of 
material  that  must  ba  proeesaad  aad 
removed  Ifttheiatasiiedsectian, 
gpnaraliCOESosioB  e£the  ca^on  and  law 
all^  ateel&wEiU:  net  occur  daata.  tha 
high.  ^  aad  the  psaaeBce  ol  hydxaziaa». 

The  presence  oC  oxygan  iai  the  vapor 
space  of  the  steaskgeaeiatara  duaiflg 
shutdown,  should  not  aSact  the  iateyifji 
of  tha  system^Us-pnattwe  however,  ia 
expected  tai  ioctease  Uk  gaaeoal 
corrosion  teethe  exposed  caiiMD  steal 
and  low  aOay  steel  suifaceaand  create 


The  acddant  as  event  of  < 
regarding  the  staemganeratota  would  be 
a  steam  gOMtatoc  tube  niptttsei^CTB]^ 
The  radiologicaL  caleassa-  ralnilatgri  foe 
a  SGTReBeBtwith.a.faiaaQ£a&jUte 
power  end  a  fully  stuck  op«i 


atm( 
witUal 

lite  RCS  and  i ,  _, 

pressures  en  weH  bdow  XtB  pefceat  ol 
the  design  prasame  hadts.  ttuia  aasur^ 
the  intepi^  of  Aaae  wsIsbsl 

Additiaaayy.  ao  vteteten  of  the  foal 
thefBMd  Haiita  OGcata.  afaioe  tte 
miniauB  ONBR  reaMhM  above  dM  1^ 
vahM  tbrou^ioat  thedinttoa  of  die 
event 

Based  OB  the  July  1980  lO&pereeai 
eddy  current  exandoation,  amere  oo 
significant  wear  patteras  or  comaioa 
buildup  was  observed  and  the  fact  duU 
chemistry  was  maintained  daiix^  wat- 
layup,  the  proposed  change  will  not 
increase  the  probeUIity  of  an  accident 
previously  evaluated  The  proposed 
change  will  not  bcrease  the 
consequences  of  en  ecddent  previously 
evahnted  due  to  die  hct  that  in  the 
event  of  a  steam  nnerator  tube  rupture 
the  calculated  lamolqgical  releases  are 
well  within  the  gn^Bnes  of  part  lOa 

2.  The  propowd  Tedudeal 
SpedflcartioB  eawRdawnt  will  not  ereete 
the  posaftrihty  of  s  new  or  djflerest  Und 
of  ecddent  from  eny  acddeni  previoasiy 
evaluated  becaaae  tfa»Cbepter  15 
analysis  essamea  diet  the  plent  is 
challenged  by  e  SGTR  diet  faidades 
additional  events  end  faihirBa  beyaad 
those  postulated  by  the  NRG  Standard 
Review  Plan  (SRP)  ISAS.  hi  adthtkn  ta 
the  conswative  assumptions  of  Use  SRP 
(loss  of  offstte  power,  iodine  spikii^ 
etc.).  this  analysis  poatalates  that  die 
operators  open  an  AOV  on  the  affected 
steam  generator  and  that  it  both  nam  to 
the  fall  op«i  position  aad  sticks  fuU 
open  for  the  duration  of  the  transient. 
Hie  results  of  whkh  are  weH  within  the 
guidelines  of  10  CFR  part  lOO-fbr  any 
radiological  releases  and  the  RCS  and 
secondary  system  fvessures  are  well 
below  the  desi^i  pressure  limits. 
Therefore  die  proposed  Technical 
Specification  amendment  vriO  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  fiiom  any  acddent  previously 
evaluated 

3.  The  proposed  Technical 
Spedfication  amendment  does  not 
involve  a  significant  reduction  in  a 
maigm  of  safety  because  no  changes  are 
being  made  to  die  way  the  fjadlity  is 
being  operated.  Thus,  no  new  feihue 
modes  aw  bejng  iatwdauad 

If  a  SGTR  ware  to  ocear.  di^Boste  of 
the  event  is  fadMteted  by  ladietian 
monitora.  «Akh  hdtiate  atems  aad 
inform  the  operator  of  afaaoiBal  leveia 
and  that  corrective  operator  acttoa  te 
required  AdditJOBM^I  diagBoatie 
information  ia  provided  by  RCS  pressure 
and  preaswixer  level  response 
indicating  a  leak,  and  by  ievel  response 
in  die  effected  ateam  geaarator. 


The  moat  hnitiag  SGTR  event  ia  for  a 
leak  flow  a^aivaleBt  toadatMe-eaded 
rupture  of  a  U-tefbe  at  hdl  power 
conditional  Tide  avant  boa  bean 
aaalyaed  lor  Pate  Verde  (UPSAft  sactloB 
1&&3I  aad  eaadadaa  that  the  reatdtaat 
radtebgical  raleaaes  eve  wel  wIMa  to 
CFR  100  gaiddtnes  aad  «e  RCS  and 
secondery  qrateai  pveasavsa  are  watt 


bete«rtl»  parceat  af  dw  dasten  preasare 

limite  aad  ao  vtelaltea  of  iiefaal 
Uiemnd  harite  oecara.  Tltereiere.  die 
propoeed  Tadadcat  Spedfication 
amea^aeat  wiQ  net  tevoha  a  s^dficeat 
reducttea  te  a  aiente  of  aafaty. 


consideratioaa.  Ifae  Pmaiaission  bat 
made  e  proposed  detenateation  diet  die 
request  for  amendment  involves  BO 
significaat  haatards  conaideratioB. 

Ite  CooBdaaten  te  aeakh«  pabhc 
comments  on  this  proposed 
detemiaatten.  Any  cemaiante  received 
within  30  days  after  dM  date  of 
puhhcatioa  of  Ada  notioe  will  be 
considoed  ia  luking  any  fiad 
determinatioB.  The  fnaaaJMinn  wiB  net 
normally  make  a  final  determination 
unleaa  it  receivea  a  reqoest  for  a 
heating. 

Written  '^"■■■"iite  may  be  ■^^wnittr^d 
by  nwil  to  the  Regatelury  PabBcationa 
Branch.  Division  of  Freedom  of 
Iitfarmattea  nd  Pubtieatioas  Servicea, 
Office  of  Adminiatation.  US.  Nadaer 
Regulatmy  Coaoateaion,  Waahh^ton. 
DC  20B56.  and  sfaodd  dte  dte 
publication  date  end  pege  miadisi  of 
this  Fedetd  f  ngtstei  notice.  Written 
coamente  Bay  also  be  delivered  to 
Room  P-823,  ni^a  Bldhih^  7820 
Norfolk  Avenae.  Betheada.  Msryland. 
from  7:30ajB.  to  4.'1S  poa.  Copiea  ot 
written  comments  received  may  be 
examined  at  the  NRC  PuUic  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW^  Waahin^on.  DC  The  fi»t^ 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  bdow. 

By  January  3, 1991,  the  licensees  msy 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  tlds  proceeding  end  who 
wishes  to  partidpate  as  a  party  ia  the 
proceed3ng  must  file  a  written  petition 
for  leave  to  intervene-  Requests  for  a 
hearing  and  petitiona  for  leeve  to 
intervene  shall  be  filed  in  accadanca 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  te  10  CFR  part  2, 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2J14  which  is 
available  at  the  Commission's  PuUic 
Document  Room,  the  Gebnan  Building. 
2120  L  Sttaat  NW..  Waahfa«ton.  DC 
20555  and  at  die  load  I    " 


room  located  et  Ike  Phoenix  PabSc 
Libmy.  12  last  Mdlewel  Rood. 
Hioenfx,  Aiteene  66601. 

If  a  request  for  a  hrartag  or  petition 
for  leeve  to  intervene  is  Wed  by  die 
eciove  dete,  the  Commission  or  en 
Atomic  Sefety  end  Ucensfaig  Boerd 
designated  by  die  Commisaion  or  by  die 
Chairman  of  the  Atomic  Safety  and . 
Uoenshig  Board  PsaeL  wffl  rate  on  tha 
request  and/or  petition  and  the 
Secretary  ot  the  designated  Atonrie 
Safety  and  licensing  Board  wifl  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  diet  interest  may  be  a&cted  by  the 
resulte  of  the  preceediDg.  Hie  petitkm 
should  spedficaiOy  a^qdain  the  reaaons 
why  iaterventien  should  be  peradtted 
with  particular  reference  to  the 
following  fadon:  (1)  Tlie  nature  of  the 
petitioner's  right  aader  dw  Ad  to  be 
made  a  party  to  die  proceeding:  (2)  the 
nature  aiod  extent  of  the  petitioner's 
property,  finandal,  or  oUier  interest  in 
die  proceeding:  aad  (3)  die  possibk 
effed  of  any  (vder  which  may  be 
entered  in  die  proceediag  oa  Uw 
petitioner's  interest  The  petition  should 
also  identify  die  spcdfic  e^ect(a)  af  fte 
subjed  matter  of  dw  proceeding  as  to 
which  petitioner  wishes  to  i^ervene. 
Any  person  who  has  fited  a  petftioa  lor 
leave  to  intervene  or  who  hM  been 
admitted  aa  a  party  may  amnd  die 
petition  withoot  requestkig  leeve  of  the 
Boerd  q)  to  fifteen  (IS)  d^  prior  to  dw 
first  prdiearing  eonferenoe  scheduled  to 
the  proceedtag.  but  sach  en  amended 
petition  meet  satisfy  dw  spadfidty 
requreaiento  deacr^ied  ebewe. 

^klt  teter  diaa  fifteen  (15)  days  prior  to 
the  first  prehearing  oonierence 
scheduled  ia  the  proceeding,  e  petitioner 
shaU  fite  s  snpidement  to  dw  petition  to 
intervene  wfaidi  must  incfaide  e  Ust  of 
the  contentions  which  are  aoaght  to  be 
litigated  in  te  metier.  Each  ccBlention 
must  conaiat  of  a  specific  statement  of 
the  issue  of  tew  or  fed  to  be  raised  or 
controverted  In  addition,  the  pawner 
shall  provide  a  britf  exidanatkn  of  dw 
baaea  of  the  contentjon  end  e  concise 
stetement  of  the  alleged  tecto  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  tatends  to 
rely  to  proving  dw  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refciences  to  diose  specific 
sources  and  docamente  of  whidi  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facte  «■  eiqwrt  opinion.  PetiHooer 
must  provide  saffident  informati'm  to 


S0Q68 


Fedwal  Ragister  /  Vol.  55.  No.  233  /  Tuesday.  December  4.  1990  /  Notices 


show  that  a  genuine  dispute  exista  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tibe 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  wiU  not 
issue  the  amendment  until  ttie 
expiration  of  the  ^O^day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  th^t  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  the  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  ftanch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC  by 


the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  inform  tlie 
Commission  by  a  toll4«e  telephone  call 
to  Western  Union  at  1^800-325-8000  (in 
Missouri  1-800-342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ue  following  message  addressed  to 
James  E.  Dyer  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  aad  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  coi^  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Arthur  C.  Gehr,  Esq., 
Snell  and  Wilmer,  3100  Valley  Center, 
Phoenix,  Arizona  85073,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  baaed  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  14, 1990, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Stixet  NW.,  Washington.  DC  20555,  and 
at  the  Local  Public  Document  Room, 
Phoenix  Public  Library,  12  East 
McDowell  Road,  Rioenix,  Arizona 
85004. 

Dated  at  Rockville,  Maryland,  this  27th  of 
November  1990.  , 

For  the  Nuclear  Regulatory  Commission. 
James  E.  Dyer, 

Acting  Director,  Project  Directorate  V, 
Division  of  Reactor  Projects  IlI/lV/V,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  90-28378  Filed  12-3-40;  8:45  am] 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trad*  PoNcy  Staff  CommtttM  (TPSC); 
Initiation  of  a  RovlawTo  Conaidar 
Oaaignation  of  Czadioalovalda  aa  a 
Banaflclary  Davaloping  Country  Under 
ttw  Qanarallzad  Syatam  of 
Prafarancaa  (QSP)  and  Soicttation  of 
Public  Commanta  Relating  to  the 
Designation  Criteria 

On  October  23, 1980,  Czechoslovakia 
requested  designation  as  a  GSP 


beneficiary.  The  TPSC  has  initiated  a 
review  to  determine  if  Czechoslovakia 
meets  the  designation  criteria  of  the  GSP 
law  and  should  be  designed  as  a 
beneficiary.  GSP  ist)rovi()ed  for  in  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2461-2465).  The  designation 
criteria  are  listed  in  subsections  S02(a), 
502(b)  and  502(c)  of  the  A^  Interested 
parties  are  invited  to  submit  comments 
regarding  the  eligibility  o^ 
Czechoslovakia  for  desigijation  as  a 
GSP  beneficiary.  The  des%nation     ■ 
criteria  mandate  determinations  related 
to  participation  in  commodity  cartels, 
preferential  treatment  provided  by 
beneficiaries  to  other  developed 
countries,  expropriation  itithout 
compensation,  enforcement  of  arbitral 
awards,  international  terrorism,  and 
internationally  recognized  worker  rights. 
Other  practices  taken  into  account 
include  market  access  forgoods  and 
services,  investment  practices  and 
intellectual  property  rights. 

Comments  must  be  submitted  in  12 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee,  Trade  Policy 
Staff  Committee,  600 17th  Street  NW., 
Room  414,  Washington,  DC  20506. 
Comments  must  be  received  no  later 
than  5  p.m.  on  Wednesday,  January  16, 
1991. 

Information  and  comments  submitted 
regarding  Czechoslovakia  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  GSP 
Public  Reading  Room,  except  for 
information  granted  "busftiess  ^ 

confidential"  status  pursuant  to  15  CFR 
2007.7.  If  the  document  contains 
business  confidential  information, 
twelve  copies  of  a  noncodfidential 
version  of  the  submission  along  with 
twelve  copies  of  the  confidential  version 
mtist  be  submitted.  In  addition,  the 
document  containing  confidential 
information  should  be  clearly  mariced 
"confidential"  at  the  top  4nd  bottom  of 
each  and  every  page  of  the  document 
The  version  which  does  not  contain 
business  confidential  information  (the 
public  version)  should  also  be  clearly 
marked  at  the  top  and  bottom  of  eadi 
and  every  page  (either  "psblic  version" 
or  "non-confidential"). 

FOR  FURTHER  INFORMATION  CONTACT: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative.  600 17th 
Street  NW.,  room  414.  Washington,  DC 
20506.  The  telephone  nundier  is  (202) 
395-6871.  Public  versions  of  all 
documents  related  to  this  review  will  be 
available  for  review  by  appointment 
with  the  USTR  Public  Reading  Room 
shortly  foUowing  filing  deadlines, 
^pointments  may  be  made  from  10 
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a.m.  to  noon  and  1  pjn.  to  4  pjn.  by 

calling  (202)  39&-6186. 

DmMIVeta, 

Chairman,  Thkk  Micy  Staff  Coaauttee. 

(FR  Doe.  ge-aasfls  Filid  u-a-ee:  8e«s  an) 


RAILROAD 


Datanwlnalloii  of  Quarterly  Rata  of 
ExdaaTaif 


In  accordance  wish  directions  m 
section  3221(c)  of  tfw  Raflroad 
Retirement  Tax  Act  (28  U.S.C  section 
3221(c)).  the  Raflroad  Retiranent  Board 
has  determined  Aat  the  exdse  tax 
imposed  by  such  section  322l(c]  on 
every  employer,  with  respect  to  having 
indrvidmls  in  his  emjdoy,  for  each 
woric-hour  for  which  compensation  is 
paid  by  soch  employer  for  services 
rendered  to  him  during  the  quarter 

beginning  January  1. 1991.  shall  be  et  the 
rate  of  26  cents. 

In  accordaBce  with  directions  in 
sectloB  15(e)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  tfut  for  the 
quarter  beginning  January  1,  l»i.  83.2 
percent  of  tte  taxes  coflected  mider 
sections  3211(bJ  and  3221(c)  of  tfie 
Railroad  Rctireraent  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  aad  S6J  pexcaA  of  the  taxes 
collected  under  sudi  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the  taxes 
collected  under  section  3221(d)  of  the 
Raihoad  Retirement  Tax  Act  shaU  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account 

Dated-  November  27,  igsa 
Beatiica  Eserrid, 
Secretary  to  the  Board. 

[FR  Doc.  90-28364  FQed  U-3-eBt  845  nj 
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AppHcadena  for  UnHaiad  Trading 
Prfvltegaa  and  of  Opportunity  for 
Hearing;  Mdaraat  Stock  Exctwwga,  Inc. 

November  26, 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commissioo 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  bf  1934  and  Rule  12f-l  thereunder 


for  unlisted  trading  privileges  in  the 
following  securities: 
Caatm  Cwy— Ub« 
CoMMB  Stodu  t.10  For  ValM  pHe  l«k  ju 
6418) 
Frontier  lancoBGe  Greap.  lac 
Comon  Stodi.  lai  ta>  VoIm  IFiie  M»  9u 
<4t«) 
Gemini  fl  lac.  facene  Shane 
Preferrwl  Stock,  tl  Rw  ValM  py*  »i«k  7- 
64201 
Home  Insonaca  Co. 
S2.9S  Cuouiattve  PrtiiMnd  9lad(  (File  Na 
7-M21) 
Jadyn.  laceipoiatod 
Coaman  Stock.  Si  Far  Valet  (Fik  Na.  7- 
6422) 
Metro  Mobil  GTS.  lac 

Glaas  BCoaaoa  Stack.  t.amw  Valve 
(Fila  No.  7-««23) 
Nuveen  New  York  Municipal  lacoaw  Faad. 
inc. 

Commoa  StodclOl  Far  Value  P^  Na  7- 
6424] 

NWNL  Companies,  lae. 
CoBUDon  Stodc.  No  For  Vahic  (File  No.  7- 
6425) 

Prime  Financial  Partners 
Clan  A  Units  limited  Partoetship  Intenst 
No  Far  Value  (File  Na  7-6426) 
Robertson-Ceco  Corporatioa 

Common  Stock,  U  Fu  Valne  (File  Na  7- 
6427) 

Midwest  Resources,  toe 
Common  Stod(.  No  Far  Value  (File  No.  7- 
6428) 

These  securities  are  Usted  aad 
registered  on  one  or  more  other  national 
securities  exchenge  and  are  reported  in 
the  consollUated  transaction  reporting 
systsB. 

Interested  persons  ere  invited  to 
submit  on  or  before  December  19. 1990, 
written  data,  views  and  aistunents 
concerning  the  above-referenced 
applications.  Persons  ti«i«trw«fl  to  »i»«Vy 
written  comments  Aookl  file  tiuee 
copies  thereof  with  the  Secretary  of  the 
Seairities  and  Exchange  Commineion. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Following  tiiis  opptnlunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  ftat 
the  extensi<»s  of  imBsted  tradbig 
privileges  persuant  to  sadi  applications 
are  consistent  with  die  maintenance  of 
fair  and  orderly  maricets  and  the 
protection  of  investors. 

For  the  Conmissioo.  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

JoaathaaCKati, 

Secretary. 

[FR  Doc.  90-28373  Filed  12-3-90;  8:45  an] 
BHJJNQ  cooe  sei»-ei-M 


Exchange  of  Singapora  Ud.  for  •  Sbi 


la  FR  DecanMit  Nou  98-27142 
beginBiog  on  p^B  48194  for  Meaday. 
Novonber  U,  IBM,  the  rdeaee  iimIiii 
for  File  Na  SIUfiASO-«e^  was 
inooneoUy  staled  es  Release  Na  34- 
2680a  The  cotrect  nuasber  is  34-2M99. 


Dated:  November  28, 1960. 
)oDatfaaBG.ICati, 

Secretary. 

[FR  Doc.  90-28334  Filed  12-3-90;  845  am} 
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Salf-ftoguiatory 

ofPropoaadRula 

Padflc  Slock  Exdw^a. 

to  Amandmanta  to  Eidionga  Ruloa  to 

PrevMaffor  flwLMfng  and  Tadb«  of 

Currency  Warranla 

November  26,  mo. 

Pursuant  to  section  19(bUlJ  of  the 
Securities  Exchange  Act  ef  1934  ["AcT]. 
15  U.S.C  78s(bHl).  Botice  is  bendiy 
given  that  on  October  31. 1990.  the 
Pacific  Stock  Exchange.  Ina  ("FSE"  or 
"Exchange^  filed  with  Oe  Secaritiea 
and  Exchange  Commission 
("Commission"]  the  proposed  rule 
change  as  described  in  Items  L II  and  in 
below,  which  Items  have  been  prepared 
by  the  self-iegulatory  otgaaisation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed 
change  from  interested  persons. 

L  Self  BagiJataiy  Organiaation's 
StatSMsnt  of  the  Temw  rf  Substance  of 
the  Prepeeed  Rule  Chenge 

Hie  Commission  previously  tpptoved 
a  regulatory  fraaaeworii  to  peraut  die 
PSE  to  list  and  trade  warrants  based 
upon  foreign  and  domestic  stock  market 
indexes,'  and  the  PSE  proposes  fo 
broaden  this  regulatoiy  framework  to 
permit  the  lietkig  and  fading  of 
currency  warrants  on  the  Exdiange. 
Specifically,  the  Exchange  proposes  to 
amend  its  Rules  3.2. 9.18(c)  and  18(e)  for 
this  purpose.  The  PSE  believes  that  its 
proposed  regulatoiy  frameworii  Cor 
currency  warrants  is  based  upon,  and 
substantially  similar  to,  a  re^ilatory 


■  See  Secttritie*  Exchange  Ad  Mmtt  No.  aSM 
(May  22.  ISBO).  S5  PR  22an. 
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framework  previously  adopted  by  the 
American  Slock  Exchange  ("AMEX") 
that  also  includes  currency  warrants.' 

n.  Self-Regulatory  Oiganiutkm's 
Statement  of  the  Puipose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  Hie  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organixation  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  March  27, 1990,  the  Exchange 
submitted  to  the  Commission  a  proposed 
rule  change  (SR^»SE-90-ll)  to  establish 
a  regulatory  framework  to  allow  the 
Exchange  to  list  and  trade  index 
warrants  and  the  Commission  approved 
this  PSE  proposal  in  May  1990.' 
Specifically,  this  PSE  proposal  amended 
PSE  Rule  3.2,  entitled  "Warrants."  to 
provide  Usting  guidelines  for  index 
warrants  based  on  established  broad- 
based  domestic  and  foreign  stock 
market  indices,  this  Exchange  proposal 
also  amended  PSE  Rule  X,  Section  18(c], 
entitled  "Suitability,"  to  apply  the 
options  suitability  standard  to  index 
warrant  recommendations  made  by 
members  and  member  organizations. 
Moreover,  the  Exchange  proposal 
amends  PSE  Rule  X.  section  18(e)(1), 
entitled  "Discretionary  Accounts,"  so 
that  a  Senior  Registered  Options 
Principal  ("SROF")  or  Registered 
Options  Principal  ( "ROP*)  is  required  to 
approve  and  initial  any  discretionary 
index  warrant  transaction  on  the  day  it 
is  executed. 

At  this  time,  the  Exchange  proposes  to 
extend  its  regulatory  framework  for 
index  warrants  to  include  currency 
warrants.  Specifically,  the  Exchange 
proposes  to  amend  PSE  Rule  3.2, 
"Warrants",  to  add  "currency  warrants" 
as  a  type  of  warrant  issue  that  can  be 
listed  and  traded  on  the  Exchange.  In 
this  regard,  the  P%  proposes  to  apply 
the  same  minimum  listing  and  trading 
criteria  to  currency  warrant  issues  that 
currently  are  applicable  to  index 


»  See  Securilie*  Exrhange  Act  Release  No.  2B152 
(October  3.  tSBS).  S3  FR  38632. 
*Sw«i^pranole1. 


warrant  issues.  Moreover,  the  PSE 
proposes  to  clarify  the  minimum  by 
specifying  in  its  Rules  (1)  that  these 
warrants  shall  have  a  term  ranging  frt}m 
one  to  five  years  and  (2)  these  warrants 
must  be  cash-settled. 

The  Exchange  also  proposes  to  amend 
PSE  Rule  9.16(c]  ("Suitability")  and 
&18(e)  ("Discretionary  Accounts")  in 
order  to  apply  these  provisions  to 
currency  warrant  transactions.* 
Specifically,  as  in  the  case  of  index 
warrants,  the  options  sidtability 
standard  will  apply  to  currency  warrant 
recommendations  made  by  members 
and  member  oiganizations  and  the 
Exchange  will  recommend  that  currency 
warrants  only  be  sold  to  options- 
approved  accounts.  Moreover,  as  wit 
index  warrants,  a  SROPor  ROP  will  be 
required  to  approve  and  initial  any 
discretionary  currency  warrant 
transaction  on  the  day  it  is  executed. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b]  of  the  Act  in  general  and 
section  6(b)(5)  in  particular,  in  that  it 
will  act  to  facilitate  transactions  in 
securities  and  innovative  financing 
techniques  designed  to  allow  an  issuer 
to  offer  debt  at  a  lower  rate  than  in  a 
straight  debt  offering  in  offering  in 
return  for  assiuning  some  foreign 
currency  risk.  The  Exchange  believes 
that  purchasers  of  the  proposed 
currency  warrants  will  be  able  to  use 
them  to  hedge  against,  or  speculate  on, 
foreign  currency  fluctuations. 

B.  Self-Regulatory  Orgaeization's 
Statement  on  Burden  on  Competition 

The  PSE  believes  that  the  proposed 
rule  change  will  not  impose  a  bimlen  on 
competition. 

C.  Self-Regulatory  Orgaaization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Hming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self^egulatory 


*  A»  pert  of  a  PSE  proposal  to  renumber  some  of 
its  Rules,  sections  18(c)  and  18(c)(1)  of  Rule  X  that 
originaily  applied  to  index  warmnt  transactions, 
were  renumbered  Rules  9.ia(c)  and  S18(e). 
respectively.  See  Securities  Ex^iange  Act  Release 
No.  27787  (March  S  ISBO),  55  Fit  8817. 


organization  consents,  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.       I 

IV.  Solicitation  of  Commenii 

Interested  persons  are  invited  to 
submit  written  data,  views  ^nd 
aigimients  concerning  the  foregoing. 
Persons  malign  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Colnmission 
and  any  person,  other  than  6iose  that 
may  be  withheld  from  the  ptblic  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available!  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  Street,  NW.,  Washington.  DC 
Copies  of  such  filing  will  alao  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  io,  1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Maigarat  H.  McFariaod, 

Deputy  Secretary. 

[FR  Doc.  90-28333  Filed  12-3-9a  8:45  am] 
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Seif-Roguiatory  Organlzatiens; 
Applicationt  for  Unlisted  Trading 
Privllegee  and  of  Opportunity  for 
Hearing;  Ptiiladolphia  Stock  Exchange, 
Incorporated 


November  28, 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities:  • 

BJ  Services  Company  I 

Common  Stock,  $aiO  Par  ValSe  (I^le  No.  7- 
6412} 
BeazerPIX: 


•  17  CFR  2(XX30-3(a)(12)  (1988). 
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American  DeposiUry  Receipts  (lOp  Par 

Value)  (File  No.  7-6413) 
Dallas  Semiconductor  Corporation 
Common  Stock.  |a02  Par  Value  (File  No.  7- 

6414] 
Latin  American  Investment  Fund,  Inc. 
Common  Stock,  $OJXn  Par  Value  (File  No. 

7-6415) 
RJR  Nabisco  Holdings  Corp. 
Cum.  Conv.  Pfd  Stock.  SOOl  Par  Value  (File 

No.  7-6416) 
Societe  Generale  Warrants  Limited  N.V. 
Put  Warrants  on  CAC  46  Paris  Stock 

Exchange  Index.  Expiring  November  4, 

1992  (Rie  No.  7-6417) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  19, 1990, 
written  data,  views  and  aiguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  9(^-28374  Filed  12-3-90;  a-45  am] 
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MerrW  Lynch  MBP,  Incj  AppltcaUon  fbr 
Exeniplion 

November  28,  igga 

AQINCV:  Securities  and  Exchange 

Commission  ("^C'). 

ACTION:  Notice  of  application  for 

exemption  under  tfa«  Investment 

Company  Act  of  1940  ("1940  Act") 


APKICANT:  Merrill  Lynch  MBP.  Inc. 
("MBF'  or  "AppUcant").  a  Delaware 
corporation  and  an  indirect  wholly- 
owned  subsidiary  of  Merrill  Lynch  ft 
Co.,  Inc.  ("ML&Co").  on  behalf  of  limited 
partnership  ("Partnerships")  which  may 
be  formed  by  USEP. 

MELEVilNTIOeO  ACT  sccnoNt: 
Applicant  seeks  an  order  under  section 
6(b)  granting  an  exemption  fitjm  all 
provisions  of  the  1940  Act  except 


sections  7, 8(a),  and  a  certain  provisions 
of  section  17,  sections  36  thwwigh  53,  and 
the  rules  and  regulations  related  to  these 
sections. 

•MMMRV  OP  awucatmn:  AppUcant,  on 
behalf  of  the  Partnerships,  seeks  an 
order  that  would  grant  the  Partnerships 
an  exemption  from  most  provisions  of 
the  1940  Act,  and  would  permit  certain 
affiliated  and  Joint  transactions.  Each 
Partnership  will  be  an  employee's 
securities  company  within  the  meaning 
of  section  2(a)(13)  of  the  1940  Act. 
nuNO  DATn:  The  application  was  filed 
on  August  8, 1988,  and  amended  on  May 
23, 1989,  January  19, 1990,  and 
November  28, 1990. 

HEARtNO  OR  NOrmCATION  or  HeAMNQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pan.  on 
December  26, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOORttsn:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant,  Merrill  Lynch  World 
Headquarters,  World  Financial  Center, 
North  Tower/250  Vesey  Street,  New 
York,  New  Yoric  10261-1327. 

FOR  FURTHn  MTomuTiON  contact: 

Thomas  G.  9ieehan,  Staff  Attorney, 
(202)  272-7324,  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
•UmaKNTAflV  INTOWmTION.  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
PubUc  Reference  Branch. 

^ifriicant's  Representations 

1.  MLftCo  is  a  diversified  financial 
services  holding  company  which, 
through  its  subsidiaries,  provides 
investment,  financing,  insurance  and 
related  services.  ML&Co  and  its 
affiliates  are  hereinafter  collectively 
referred  to  as  "Merrill  Lynch."  MLftCo's 
principal  subsidiary.  Merrill  Lynch, 
Pierce,  Fenner  ft  Smith  incorporated,  is  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934. 

2.  MR*  is  a  coiporation  organized 
under  the  laws  of  the  State  of  Delaware 


and  is  an  indirect  ntdiolly-owned 
subsidiary  of  MLftCo.  MBP.  or  another 
direct  ot  indirect  wholly-owned 
subsidiary  of  MLftCo  formed  for  such 
purpose,  will  be  the  general  partna  of 
the  Partnerships  (the  "General  Partner"). 

3.  The  General  Partner  proposes  to 
fonn  Partnerships  annually  to  enable 
key  employees  of  Merrill  Lynch 
("Eligible  Employees")  to  benefit  from 
certam  investment  opportunities  that 
come  to  Merrill  Lyndi's  attention.  Each 
Partnership  will  be  a  Delaware  limited 
partnership  formed  as  an  "employees' 
securities  company"  within  the  meaning 
of  section  2(a)(13)  of  the  1940  Act,  and 
will  operate  as  a  closed-end,  non- 
diversified,  management  investment 
company.  The  affairs  of  each 
Partnership  will  be  governed  by  a 
limited  Partnership  agreement 
("Partnership  Agreement")  executed  by 
the  General  Partner  and  eadi  limited 
partner  who  will  invest  in  the 
Partnership  ("Limited  Partners"). 

4.  The  Limited  Partners  will  be  highly 
compensated  key  employees  of  MLftCo 
or  its  affiliates.  Each  Limited  Partner 
will  be  required  to  have  had  an  annual 
income  of  $150,000  in  the  year  prior  to 
the  formation  of  the  Partnership,  and 
reasonably  expect  to  have  annual 
income  of  $150,000  in  the  first  year  of  the 
Partnership's  operation.  The  income  test 
for  participation  in  the  Partnerships  will 
be  revised  annuaUy  to  reflect  cost  of 
living  increases,  if  any.  No  more  than  35 
Limited  Partners  will  be  persons  who 
are  not  "accredited  investors"  under 
subsection  (4),  (5),  or  (6)  of  Rule  501(a)  of 
Regulation  D  under  the  Securities  Act  of 
1933. 

5.  In  addition  to  being  experienced 
professionals  in  the  investment  banking 
and  securities  business,  or  in 
administrative,  financial  and 
accounting,  legal  or  operational 
activities  related  thereto,  the  Limited 
Partners  will  be  sophisticated  investors 
able  to  fend  for  themselves  without 
benefit  of  regulatory  safeguards.  All 
Limited  Partners  will  be  aware  that  (a) 
interests  in  the  Partnerships  ytiXi  be  sold 
in  a  transaction  exempt  under  section 
4(2)  of  the  Securities  Act  of  1933  (the 
"1933  Act"),  and  thus,  are  offered 
without  registration  under  the  1933  Act; 
and  (b)  although  registered  under  the 
1940  Act  the  Partnerships  will  be 
exempt  from  most  provisions  of  the  1940 
Act 

6.  The  Partnerships  will  enable  key 
employees  of  MLftCo  and  certain  of 
MLftCo's  affiliates  to  pool  their 
investment  resources  and  to  receive  the 
benefit  of  certain  investment 
opportunities  that  come  to  the  attention 
of  MLftCo  and  its  affiliates.  The 
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iavMtiiMnt  opportanitlet  in  which  th« 
Partoanhlpt  will  participate  art 
comprised  of  conpaniet  w^iich  are 
targets  of  leveiagad  or  management 
buyout!  structured  by  Merrill  Lynch,  or 
with  reepect  to  ndiieh  Merrill  Lynch 
assisted  in  the  consummation,  and  in 
which  Merrill  Lynch  has  a  long-term 
equity  or  equity-related  investment  and 
companies  which  are  Aa  subject  of 
other  transactions,  such  as  real  estate  or 
venture  capital  transactions,  structured 
by  MLftCo's  banking  group  and  in  which 
Merrill  Lynch  has  a  long-term  equity- 
rebted  investment  (collectively  the 
"Merrill  Lynch  Investments"). 

7.  Each  Partnership  will  enter  into  an 
agreement  with  MLftCo  (the  "MLftCo 
Agreement")  to  ensure  that  with  limited 
exceptions,  see  1112-15, 1'nftti,  each 
Partnership  wiU  be  able  to  acquire  an 
interest  in  every  Merrill  Lynch 
Investment  Umler  die  MLftCo 
Agreement  unless  die  Executive 
Committee  of  the  Board  of  Directors  of 
MLACo  ("the  MLACo  Executive 
Committee")  approves  a  determination 
by  the  General  Partner  diet  a 
partnership  not  perttdpate  in  a 
particular  investment  eadi  Partnership 
will  be  obligated  to  purchase  from 
Merrill  Lyndt  and  Merrill  Lynch  will  be 
obligated  to  sell  to  the  Partnership,  a 
fixed  percentage  (determined  at  &e  time 
each  Partnersh^  Agreement  is 
executed)  of  each  Meitill  Lynch 
Investment  that  doses  during  Ae 
calendar  year  of  the  Partnership's 
formation  (hereinafter  the  "Investment 
Period")  or  during  a  period  (not  in 
excess  of  twelve  months)  subsequent  to 
the  end  of  the  Investment  Period  for  the 
most  recentiy  organised  Partnership,  tf 
Merrill  Lynch  Investments  have  dosed 
during  the  calendar  year  in  which  a 
Partnership  is  formed  but  prior  to  its 
formatioa  Um  Partnership  will  purchase 
Portfolio  Investments  frtmi  ML&Co  when 
the  Partnership  is  initiaUy  funded 
("Initial  Portfolio  Investments"). 

&  To  assure  each  Partnership  that  it 
will  benefit  from  the  continued 
ownerrith)  of  an  Investment  for  as  long 
as  Merrill  Lynch  retains  an  interest 
each  MLACo  Agreement  will  provide 
that  except  as  discussed  in  this 
paragraph,  a  Partnership  may  not  sell 
any  security  porcfaaeed  under  the 
MLACo  Affeement  as  kmg  as  MLACo  or 
any  dfaect  or  faidirect  wholly-owned 
affiliate  of  MLACo  has  an  investment  in 
the  same  security,  absent  the  consent  of 
the  MLACo  Executive  Goomiittee.  Bach 
Partnerdiip  also  will  be  required  to 
partidpate  fai  any  public  or  private  sale 
by  MLACo  and/or  any  wholly-owned 
affiliate  of  securitiee  owned  by  than  or 
fw  Uieir  benefit  whii^  ore  identical  to 


securities  held  by  die  Partnership, 
unless  the  MLACo  Executive  Committee 
approvee  a  determination  by  the 
Gcmeral  Partner  that  the  Partnership  not 
partidpata  in  a  particular  sale.  If  Merrill 
Lynch  propoees  to  s^  only  a  portion  of 
sacuritias  held  by  MLAGd  or  any  direct 
or  taidirect  vdiolly-owned  affiliate  of 
MLACo  which  are  Identical  to  securities 
held  by  the  Partnership,  the  Partnership 
will  be  (^ligated,  unless  the  MLACo 
Executive  Gommittee  consents 
otherwise,  to  sell  such  securities  in 
numbers  bearing  the  same  percentage 
relationship  to  tibe  total  tumba  of 
shares  held  by  the  Partnership  as  die 
number  of  shares  to  be  sold  by  Menill 
Lynch  bears  to  die  total  number  of 
shares  held  by  MLACo  and  any  direct  or 
indired  wholly-owned  affiliates  of 
MLACo. 

9.  Although  each  Partnership  will  be 
required  to  purchase  Merrill  Lynch 
Investments  where  MLACo,  its  wholly 
owned  affiliates,  or  other  affiliates  (such 
as  other  partnerships  established  by 
MLACo)  participate  in  each  investments, 
the  policy  governing  sales  of  securities 
will  not  require  Partnership 
partidpatton  in  sales  by  such  other 
affiliates  in  which  MLACo  or  its  wholly 
owned  affiliates  do  not  partidpate.  The 
rationale  underiying  the  differ^ 
requirements  is  that  while  MLACo  has 
the  ability  to  make  all  Merrill  Lynch 
Investments  available  to  the 
Partnerships,  MLACo  and  its  wholly 
owned  affliatee  may  not  have  the 
authority  to  require  diet  a  non-wholly 
owned  affiliate  permit  a  Partnership  to 
partidpate  in  its  disposition  of  sudi 
investments. 

10.  MLACo's  Executive  Committee 
will  have  no  involvement  in  dispodtion 
decisions  where  the  Meaill  Lynch 
Investment  is  hdd  by  a  Partnership  and 
a  non-wfaoUy  owned  affliate,  but  not  by 
MLACo  or  a  wholly  ownd  affiliate.  In 
such  drcumstanoee,  the  timing  of  die 
disposition  will  be  deteimined  by  the 
General  Partner  in  the  exerdse  of  its 
fiduciary  responsibilities. 

11.  Pending  investment  in  a  Merrill 
Lynch  Investment  Partnership  funds 
wUl  be  temporarily  invested  in:  (e) 
United  States  Govemmant  oblifl^tions 
with  mataritiee  of  no  more  dian  one 
year  (b)  hi^  grade  cominerdal  paper 
with  maturities  of  no  more  dian  six 
months;  (c)  interest-beering  depoeits  in 
United  Statee  or  Cenadian  banks  havtaig 
an  unrestrided  surphis  of  at  least  K50 
million,  if  sudi  deposits  mature  within 
one  year  or  (d)  any  money  nuoket  fond 
distributed  and  managed  by  Kfetrill 
Lynch  (each  sudi  investment  a 
'Tenqwtaiy  Investinent").  Temporary 
Investments  wiO  be  pnrdiased  from,  and 


sold  to,  MLACo  and  its  affiUttes  at 
market  value  widiovt  the  payment  of 
any  fee.  Consistent  with  section 
12(d)(l)(A)(i)  of  die  1940  Act  no 
Partnership  will  acqdre  mote  than  Z%  of 
the  total  outstanding  voting  stock  of  any 
investment  company.  Also,  die  General 
Partner  may  temporarily  invest  any 
pOTtion  of  Partnership  fonds  attributable 
to  its  own  capital  contributions  by 
making  unsecured  demand  loans  to 
Menill  Lynch  for  workmg  capital 
purposes.  Such  a  loan  woula  be  made  at 
a  return  rate  equal  to  the  General 
Partner's  Preferred  Return  (defined 
infm,HS). 

12.  Certain  funds  managea  by  Merrill 
Lynch  (the  "Designated  Funis"),  certain 
investment  partnerships  controUed  by 
MLACo  for  die  benefit  of  MLACo 
employees  (the  13esignated  Employee 
Funds"),  and  certain  investment 
subsidiariee  of  MLACo  ("Designated 
Subsidiaries")  will  not  be  obligated 
under  the  MLACo  Agreements  to  sell 
Merrill  Lynch  Investments  to  the 
Partnerships. 

13.  The  Designated  Funds  indude 
certain  leveraged  buyout  funds 
established  by  MLACo,  the  investors  of 
which  are  limited  partners  tmaffiliated 
with  MLACa  Because  of  certain 
provisions  in  die  documents  establishing 
die  Designated  Funds,  MLACo  lacks  the 
ability  to  compel  the  sale  of  any  of  their 
portfolio  securities  to  the  Partnerships. 
However,  because  MLACo  is  required 
under  the  terms  of  such  documents  to 
co-invest  with  the  Designated  Funds  in 
each  buyout  portfolio  company,  and 
since  under  die  MLACo  Agr^ment 
MLACo  will  be  obligated  to  sell  a 
portion  of  those  securities  to  each 
Partnership,  the  Partnerships  will  be 
able  to  acquire  interests  in  such 
investments  indirecdy. 

14.  The  Designated  Employee  Funds 
are  conqirised  of  other  present  and 
future  investment  partnerships 
controlled  by  MLACo  for  the  benefit  of 
Merrill  Lync^  employees,  induding  for 
example,  employees'  securities 
companies  managed  by  KECALP  Inc^  • 
subsidiary  of  MLACa  Pursuant  to  the 
terms  under  which  the  Designated 
finployee  Funds  were  established, 
MLACo  also  lacks  the  ability  to  compel 
such  funds  to  sell  securities  to  the 
Partnerships.  Accordin^y,  each  MLACo 
Agreement  will  except  these  funds  from 
the  obligation  to  seU  Merrill  Lynch 
Investments  to  die  Partnership. 

15.  The  Designated  Subeidiaries  at 
present  indude  one  MLACo  subddiaiy, 
Merrill  Lyndi  Interfnnding  Inc. 
("Interfunding").  bteifnnmqg  invests  in 
a  comblnati<m  of  debt  and  equity.  In 
which  the  percentage  of  eqttfty  is  not 
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meaningful  in  relationship  to  die  debt.  In 
contavst  die  Partnerships  will  invest 
virtually  all  of  dieir  capital  in  equity 
securities. 

16.  Each  Partnership  will  acquire 
Merrill  Ljmch  Investments  at  a  price 
equal  to  die  lower  oh  (a)  The  value  of 
the  investment  on  the  date  the 
Partnership  acquires  such  investment  as 
determined  by  the  board  of  ditecton  of 
the  General  Partnen  or  (b)  the  cost  to 
MLACo  to  purchase  and  cany  the 
investment  MLACo's  carrying  costs 
consist  of  interest  charges,  compounded 
semi-annually,  computed  at  the  lower  of 
(i)  die  Prime  Rate  during  die  period  for 
which  carrying  costs  are  being  paid  or 
(ii)  die  effective  cost  of  bonowing  by 
MLACo  during  such  period.  The 
effective  cost  of  bonowing  by  MLACo  is 
its  actual  "Average  Cost  of  Funds," 
which  MLAQ)  calculates  on  a  mondily 
basis  by  dividing  its  consolidated 
financing  expenses  by  the  total  amount 
of  borrowing'  during  the  period. 

17.  Ilie  General  Partner,  in  addition  to 
performing  all  management  and 
administrative  services  necessary  for 
the  operation  of  the  Partnenhips,  will 
make  a  substantial  investment  in  each 
Partnership.  Upon  the  formation  of  a 
Partnership,  the  General  Partner  will 
contribute  1.6l%  of  die  total  cash 
contributions  made  by  the  Limited 
Partnen.  Thereafter,  at  die  time  of  each 
faivestinent  by  die  Partnership,  die 
General  Partner  will  make  an  additional 
capital  contribution  to  die  Partnership, 
essentially  in  the  form  of  a  loan,  equal  to 
at  least  84.84%  of  the  aggregate  amount 
which  the  Partnerahip  proposes  to 
invest  The  exad  percentage  diat  die 
General  Partner  will  contribute,  which 
will  be  in  aggregate  no  less  than  85%. 
will  be  fixed  by  each  Partnership 
Agreement 

18.  Partnership  profits  (exduding 
those  derived  from  Temporary 
Investments)  will  be  allocated  as 
follows:  Pint  to  the  General  Partner  in 
an  amount  necessary  to  provide  it  a 
cumulative  per  annum  return  on  its 
capital  contribtions  to  die  Partnership 
(Uddng  faito  account  profits  on 
Temporary  Investments)  not  exceeding 
the  prime  rate  plus  a  maximum  of  250 
basis  points,  compounded  semi-annually 
and  measured  from  the  date  such  capital 
contributions^  are  made  through  the 
dates  such  capital  contributions  are 
distributed  to  the  General  Partner  (the 
"Preferred  Return");  second,  to  die 
General  Partner  and  the  Limited 
Partners  to  offset  any  previously 
allocated  losses;  diini  if  die  Partnerahip 
has  made  any  Initial  Portfolio 
Investments,  to  the  Limited  Partnen  pro 
rata  until  they  have  been  allocated  a 


^cial  Distribution  Amount  (as  defined 
in  the  Partnership  Agreraient)  which 
indudes  amounts  to  be  paid  by  the 
Limited  Partnen  for  any  Federal,  state 
and  local  income  taxes  which  may  arise 
from  the  valuation  of  die  Initial  Portfolio 
Investments;  and  fourth,  90%  to  the 
Limited  Partnen  pro  rata  in  proportion 
to  their  capital  contributions,  and  10%  to 
the  General  Partner. 

19.  Partnerahip  losses  not  derived 
bom  Temponry  Investinents  will  be 
allocated:  Pint  to  die  Limited  Partnera 
and  General  Partner  to  offset  any 
previously  allocated  profits  (other  than 
die  Preferred  Retiun);  second,  90%  to  die 
Limited  Partnera  pro  rata  in  proportion 
to  their  contributions  to  the  Partnerahip 
and  10%  to  the  Goieral  Partner,  to  the 
extent  that  such  allocation  would  not 
cause  die  Limited  Partnen  to  have 
defidt  balances  in  their  capital 
accounts;  and  third,  to  die  General 
Partner. 

20.  Profits  and  losses  of  a  Partnerahip 
derived  from  Temporary  Investments  of 
capital  conbibutions  will  be  allocated 
pro  rata  to  the  partnera  making  such 
contributions. 

21.  The  General  Partner  maintains 
that  the  allocation  of  profits  and  losses 
to  it  reflects  an  appropriate  return  on 
capital  invested,  in  Ii|^t  of  die  risks 
involved,  and  does  not  represent 
compensation  fat  investment  advisory 
services.  The  General  Partner  believes 
that  its  capital  contribution  is 
functionally  equivalent  to  providing 
loans  to  die  Partnenhips.  As  a  result 
the  terms  of  the  allocations  to  the 
General  Partner  are  more  favorable  to 
the  Limited  Partners,  and  less  favorable 
to  it  than  equivalent  investment 
opportunities  avaUable  to  the  General 
Partner  in  public  and  private 
marketplaces. 

22.  The  General  Partner  further 
believes  that  its  position  as  to  the 
fairness  of  the  allocations  is  supported 
by  the  risk  charaderistics  of  its  capital 
contribution.  The  General  Partner  is 
-contributing  at  least  85%  of  the  capital  of 
the  Partnenhip,  and  consequendy  can 
incur  significandy  greater  losses  than 
the  Limited  Partnos  because  it  has  a 
significandy  greater  amount  of  capital  at 
stake.  The  contribution  of  die  General 
Partner  ensures  that  the  interests  of  the 
Limited  Partnen  will  be  safeguarded 
when  investment  dedsions  are  made. 

23.  All  of  die  General  Partner's 
directore  and  prindpal  officen  will  be 
directora  or  officera  of  Merrill  Lynch, 
and  a  majority  of  such  directora  and 
prindpal  officera  will  be  Qigible 
Employees.  MBP  represents  diet  no 
compensation  will  be  paid  to  die 
General  Partner,  its  officers,  or  directora 


for  providing  services  to  the  Partnerahip. 
Each  Partnership,  however,  will  bear  all 
dired  expenses  incurred  in  connection 
with  its  organization,  business 
operations,  winding  up,  and  liquidation. 

24.  The  General  Partner  will  register 
as  an  investment  adviser  under  the 
Investment  Advisen  Ad  of  1940 
("Advisen  Ad").  The  General  Partner 
believes  diat  its  relationships  widi  die 
Partnerahips  wiU  folly  conqily  with  the 
provisions  of  die  Advisen  Act 

25.  The  Limited  Partnen  may  remove 
a  General  Partner  upon  the  approval  of 
two-thirds  of  the  entire  owner^p 
interest  of  die  Limited  {^rtnere.  The 
Limited  Partnen  may  eled  to  continue 
the  Partnenhip  following  such  removal. 

26.  Except  widi  die  consent  of  die 
General  Partner,  all  Partaenhip 
interests  will  be  non-transferable.  To 
maintain  the  community  of  interest 
among  all  partners,  die  Gcmeial  Partner 
will  not  consent  to  transfen  odier  dian 
to  membera  of  the  transferor's 
immediate  family,  odier  Limited 
Partnen,  or  the  General  Partner,  except 
in  cases  of  incompetency,  insolvency, 
incapadty,  or  bankruptcy.  In  such  cases, 
a  Limited  Partner's  estate  or  legal 
representative  would  succeed  to  his 
interest 

27.  If,  for  any  reason  except  long-term 
disability,  a  Limited  Partner  ceases  to  be 
an  active,  full-time  employee  of  MenUl 
Lynch  (a  "Departing  Partner")  within  a 
time  period  specified  in  the  Partnership 
Agreement  (not  to  exceed  5  yean  bom 
the  closing  of  die  offering  of  Partnenhip 
interests),  the  General  Partner  nvill  have 
the  option  to  purchase  all  or  some  of  the 
Departing  Partner's  interest  In 
connection  with  this  option,  each 
Partnenhip  Agreement  will  contain  a 
phased  vesting  provision,  designed  to 
reward  longer  term  employees,  whereby 
the  maximum  percentage  of  a  Departing 
Partner's  interest  which  may  be 
purchased  by  the  General  Partner  will 
decrease  widi  each  year  following  the 
dosing  date.  If  the  General  Partner 
exerdses  this  option,  the  Departing 
Partner  generally  will  receive  an  amount 
equal  to  the  capital  contributions  paid 
on  the  repurdiased  portion  of  the 
interest  diet  have  not  previously  been 
returned  to  hint  plus  interest  at  the 
prime  rate.  Thus,  the  Departing  Partner 
will  lose  any  interest  in  undistributed 
profits  of  the  Partnership  widi  respect  to 
the  repurchased  portion  of  his  interest 
No  interest  will  be  paid  to  a  Departing 
Partner  who  was  terminated  for 
"cause."  as  defined  in  die  Partnership 
Agreement 

28.  Each  Partnenhip  will  send  audited 
annual  finandal  statements  to  the 
Limited  Partnen  within  90  days  of  die 
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end  of  the  fisoal  year,  or  as  soon  as 
practicable  thereafter.  A  report  also  will 
be  transmitted  to  each  Limited  Partner 
disclosing  information  concerning  his 
share  in  uie  Partnership's  taxable 
income  or  loss  for  each  year,  together 
with  a  copy  of  the  Partnership's  federal 
income  tax  return. 

2a  Each  Partnership  also  will 
permanently  maintain  and  preserve 
such  accounts,  books,  and  other 
documents  as  constitute  the  record 
forming  the  basis  for  the  audited 
financial  statements  that  are  to  be 
provided  to  the  Limited  Partners.  The 
General  Partner  will  permanently 
maintain  and  preserve  all  accounts, 
books,  and  other  documents  as  are 
necessary  or  appropriate  to  record  its 
transactions  with  the  Partnership.  fiJi 
such  accounts,  books,  and  other  records 
maintained  by  the  Partnership  and/or 
the  General  Partner  will  be  subject  to 
examination  by  the  Ck>mmission  or  its 
staff. 

Applicant's  Lagal  Analysis 

30.  On  behalf  of  the  Partnerships, 
Applicant  requests  exemption  from  all 
provisions  of  the  1940  Act  except 
sections  7, 8(a),  and  9.  the  provisions  of 
section  17  except  as  described  below, 
sections  36  through  53,  and  the  rules  and 
regulations  related  to  these  sections. 
Applicant  also  requests  exemptions 
from  sections  17(a),  17(d),  17(f).  17(g) 
and  17(j)  of  the  1940  Act  and  Rules  17d- 
1, 17f-l.  I7g-l  and  17i-l  thereunder. 

31.  Applicant  requests  an  exemption 
from  section  17(a)  of  the  1940  Act  to  the 
extent  necessary  to  permit  ML&Co  or  its 
affiliates  to  engage  in  certain 
transactions  as  principal  with  a 
Partnership.  The  exemption  is  requested 
to  permit  the  PartnersUps  to  purchase 
Portfolio  Investments  from  ML&Co.  or 
any  other  affiliated  company, 
partnership,  person  or  other  entity  (an 
"Affiliated  Entity")  on  a  principal  basis. 
Such  relief  is  requested  to  avoid  the 
necessity  of  a  Partnership  participating 
as  an  additional  purchaser  in  complex 
leveraged  buyout  negotiations,  to  permit 
a  Partnership  to  purdiase  Initial 
Portfolio  Investments  from  ML&Co  when 
a  Merrill  Lynch  Investment  has  closed 
prior  to,  but  in  the  same  year  as,  the 
Partnership's  formation,  and  to  permit  a 
Partnership  to  purchase  subsequent 
Portfolio  Investmmts  pursuant  to  the 
MLACo  Agreement  The  exemption  from 
section  17(a)  is  also  requested  to  permit 
the  Partnerships  to  purchase  interests  or 
property  in  a  company  or  other 
investment  vehicle  in  which  ML&Co,  or 
an  Affiliated  Entity,  already  owns 
securities,  or  where  such  company  or 


other  investment  vehicle  is  otherwise 
affiliated  with  ML&Co,  or  a  Partnerahip: 
sell,  put,  or  tender,  or  gmnt  options  in 
securities  or  interests  in  a  company  or 
other  investment  vehicle  back  to  such 
entity,  where  that  entity  is  affiliated 
with  MLACo,  or  an  Affiliated  Entity; 
participate  as  a  selling  security  holder  in 
a  public  offering  that  is  underwritten  by 
ML&Co  or  an  AffiUated  Entity  or  in 
which  MLftCo  or  an  Aftliated  Entity 
acts  as  a  member  of  the  underwriting  or 
selling  group;  and  make  short  term 
temporary  investments  where  sudh 
investments  will  be  purchased  from,  and 
sold  to,  ML&Co,  or  an  AdPRliated  Entity. 

32.  Applicant  also  requests  an 
exemption  from  section  17(d)  of  and 
Rule  17d-l  under  the  19M  Act  to  permit 
the  Partnerships  to  engage  in 
transactions  in  which  afTiliated  persons 
of  the  Partnerships  also  may  be 
participants.  Applicant  states  that  such 
order  is  necessary  in  view  of  the  fact 
that  the  Partnerships  will  be  required  to 
invest  their  capital  contributions  in 
Merrill  Lynch  Investments  in  which 
ML&Co  or  an  Affiliated  Entity  will 
retain  an  interest. 

33.  Applicant  submits  that  the 
exemptions  requested  pursuant  to 
section  6(b)  of  the  1940  Act  are 
consistent  with  the  protection  of 
investors.  The  exemptions  are  being 
requested  because  they  are  considered 
necessary  or  relevant  to  the  operations 
of  the  Partnerships  as  an  investment 
program  uniquely  adapted  to  the  needs 
of  employees  of  ML&Co.  Applicant 
further  submits  that  the  requested  relief 
is  consistent  with  the  legislative  history 
relating  to  employees'  securities 
companies. 

In  support  of  these  contentions. 
Applicant  cites  the  nature  of  the 
Partnerships  as  employees'  securities 
companies  under  the  1940  Act  and  their 
intended  manner  of  operation. 

34.  Applicant  further  submits  that  a 
substantial  community  of  economic  and 
other  interests  exists  among  ML&Co  and 
the  Limited  Partners  which  obviates  the 
need  for  protection  of  investors  under 
the  1940  Act  The  Partnerships  were 
conceived  and  will  be  organized  and 
managed  by  persons  who  will  be 
investing  in  the  Partnerships,  and  will 
not  be  promoted  by  persons  seeking  to 
profit  from  fees  or  investment  advice  or 
from  the  distribution  of  securities. 
Applicant  also  submits  ttiat  the  terms  of 
the  pr(q)osed  affiliated  transactions  will 
be  reasonable  and  fair  and  free  frmn 


overreaching,  and  will  be  consistent 
with  the  policy  of  eadi  registered 
investment  company  concerned. 

By  the  Commission. 
Knathaa  G.  Kats. 
Secretary. 
(FR  Doc.  90-28375  Filed  12-3-90;  8:45  amj 


SMALL  BUSINESS  AOMINBTRATION 

SWNor  EMCutlv9  Sofvico  Foi  for  nwBco 
nwvew  ^ow;  uoi  oi  Monioera 

AMNCV:  Small  Business  Administration. 

ACTION:  Listing  of  personnd  serving  as 
members  of  this  agency's  senior 
executive  service  performance  review 
boards. 


r.  Section  4314(c)(4)  of  title  5, 
U.S.C.  requires  Federal  agencies  publish 
notification  of  the  appointment  of 
individuals  who  serve  as  members  of 
that  Agency's  Performance  Review 
Boards  (PRB).  The  following  is  a  listing 
of  those  individuals  cunenqy  serving  as 
members  of  this  Agency's  F^: 

1.  Johnnie  L  Albertson,  Deputy  to  the 
Associate  Deputy  Administrator  for 
Special  Programs 

2.  Michael  P.  Forbes,  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs 

3.  Michael  Howland,  District  Director, 
San  Francisco  District  Ofhce 

4.  Bernard  Kulik.  Assistant 
Administrator  for  Disaster  Assistance 

5.  Catherine  Marschall,  Associated 
Deputy  Administrator  for  Special 
Programs 

6.  Sally  a  Narey.  General  Qounsel 

7.  Richard  L  Osboum,  Direetor  of 
Personnel 

8.  George  R  Robinson.  Director,  Equal 
Employment  Opportunity  land 
Compliance 

9.  Lawrence  R.  Rosenbaum,iComptroller 
la  John  Whitmore,  Deputy  Associate 

Administrator  for  Programs  (MSB  ft 

COD] 
11.  Lejuene  Wilson,  Regiontd 

Administrator,  Dallas. 

Dated:  November  27,  UBft 
Svua  EagaWtsr, 
Administrator. 
(FR  Doc.  90-38403  Filed  12-»-9d!  8:45  am] 


DEPARTMENrOFTRAMSPOirrATION 


(DeciwtS-f741 
AmtriMnPrMMMit  Untt,  Ltd; 
t94«al««rTo 


APL  by  letter  of  November  28. 1990, 
requests  that  the  secttoo  M4  waiver 
granted  on  June  3, 1988,  and  amended 
October  11, 19B0,  be  fnrtiier  amended. 
The  waiver,  among  otfier  things, 
permitted  AFL  to  own  or  diarter  and 
operate  one  350  FEU  foreign-flag  vessel 
between  Fojayrah  or  Khor  al  Ftdckan 
and  the  Persian  Gulf-Gulf  of  Oman 
(Dubai,  Ad  Dammam.  Al  Kuwayt 
Bahrain,  Masqat  and  inducement  ports). 
The  requested  amendment  would 
modify  Ihm  waiver  so  as  to  allow  APL  to 
supplement  Us  service  to  the  Persian 
Gulf-Golf  of  Onan  service  ana  by 
calling  Daansan  or  other  Persian  Gulf 
ports  widi  vssesis  sopioyed  te  APL's 
west  coast  India  service  area  feeder. 
The  canent  waiver  is  effective  ontil  June 
3.19BL 

APL  advises  that  due  to  the  demands 
of  C^eratioB  Desert  Shield,  it  is 
experieockig  capacity  constraints  on  its 
foreign-flag  feeder  shuttle  between 
Fuja^ah  in  the  United  Arab  Emirates, 
Damman  in  Saudi  Arabia,  and  Hahi^in 
Weekly  saOings  are  presently  performed 
between  those  ports  by  the  350  FEU 
EAGLE  WORLD. 

APL  states  ttat  in  the  event  demand 
exceeds  the  capaUUty  of  the  EAGLE 
WCnOJ),  it  plans  to  sun>Iement  its 
service  to  the  Persian  Gulf-Gulf  of  Oman 
service  area  by  calling  Damman  wiA 
vessels  enq>Ioyed  in  its  west  coast  India 
service  area  f^er.  llie  west  coast 
India  feeder,  also  autfiorized  in  the 
above  referenced  June  3. 1988.  waiver  of 
section  804  of  the  Merdiant  Marine  Ad 
1936,  as  amended  (Act),  which  permits 
two  400  FEU  ridps,  is  now  being 
performed  by  the  EAGI£  NOVA  and  die 
EAGLE  STAR,  sister  ships  with  a 
capacity  of  approximately  205  VEU. 
Eaidi  of  these  vessels  sails  fortni^tly 
between  Fojayreh  and  Bombay,  Imfia. 
Aeoordfaig  to  An«  dwre  is  slack  in  the 
vessels'  sdiedide  and  Damman  can  be 
added  without  <fisrupting  service 
between  Pujayrah  and  Bombay.  The 
resulting  dej^iyment,  APL  adds,  would 
be  Fujayrali-BcHnbay-F^yryi- 
Dammaa-nitayrah. 

Tliis  appttcatiao  may^be  inspected  in 
the  Office  of  tlM  Secnitary,  MaritioM 
Administratioa.  Any  person,  firin,  or 
corporatiaB  having  any  imsraat  in  soeh 
request  witiria  the  Bseaning  of  section 
804  of  tlM  Act  and  desiring  to  snfanit 


comments  conceming  tiie  applicatiaB 
must  file  «witten  eonments  ta  triplicate 
with  the  Seoretaiy,  Maritime 
Administration,  Room  730a  Nasstf 
BuUdiag,  480  SevenaiSfreet  SW., 
Washington,  DC  20no.  Coraments  nmst 
be  leoeived  no  later  tiian  S  p  jn.  on 
Deoenber  U.  IflBO.  This  notioe  is 
pubished  as  a  natter  of  <tt8Gretion  and 
puUicattbn  shoidd  in  no  way  be 
considered  e  favorable  «*  unfavoraUe 
dedskm  on  the  application,  as  fHed  or 
as  may  be  amended.  The  MaritiaM 
Adminlstiatoi  will  consider  any 
comments  substitted  and  take  sach 
action  with  respect  tiiereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20M4  (Operation-Differential 
Subsidies)) 

By  Order  of  tlte  Maritime  Administrator. 

Dated:  November  29, 199a 
JamesESaafi. 

Saeimtaiy.  Maritiwe  AdmiaiMtntioa. 
(HI  Doc.  «».4B3B7  Filed  12-S-98;  8:45  am] 


DEPARTMENT  OF  TME  TREASURY 
11,8.  Cuatomt  Sorvica 
rrA«Mt) 


Canoalslion  "With  Projudtoi^of 


r.  U.S.  Customs  Service, 
Department  of  the  Treasury. 

:  General  notice. 


•UMMURv:  Notfce  is  hereby  given  diet 
the  Secretary  of  the  lYeasnry  m 
November  28, 1990.  pursuant  to  section 
641,  Tariff  Act  of  1930,  as  amended  (19 
U&C  1641).  uid  parts  lll.Sl(b}  and 
111.74  of  tiieCnstoiBS  RegnlatioBS,  as 
amended  (CFR  111.51(b],  111.74], 
canoefled  "witfi  prefudice"  the 
individttd  broker  license  (No.  561^ 
issued  to  Mr.  Keitii  IGm. 

Dated:  November  29. 1990. 
WimanLaabkact 

Deputy  Diracior.  Office  of  Trade  CJfmratiom. 
(FR  Doc.  80-38999  FUmI  U-3-«k  845  aia] 


Of  wio  ^miic  Daov 


Pfivncy  Act  of  1974^  m  AnMndo4s 
PropoMQ  Now  System  of  Roooroo 


I  Fiscal  Service, 
Pidrfic  Debt.  Treasury. 


of  the 


ACTION:  Notfoe  of  fMweyslem  of 

records:  Treasury /BPD  .005— Employee 
Assistance  Records. 


r.  The  purpose  of  this  < 
is  to  give  notice  under  the  provisions  of 
tfte  Privacy  Act  of  1974,  as  amended, 
that  the  Bureau  of  the  PuMc  Debt 
pn^oacs  to  add  a  aeir  syslsn  of 
reoorda:  Tteasaqr/Bni  410ft— Employee 
Asaistanae  Records.  PuUic  Debt's 
systesM  of  records  were  last  pebtohed 
on  March  1,  lan.  at  53  FR  62S2.  The  new 
system  will  oootrin  Infocmatian  on 
Public  Debt  eniptojiees  who  are  being  or 
have  been  counseled,  either  by  self- 
referral  or  supervisoiy-refeTral  for 
alcohol  or  drag  abuse  or  for  emotional 
or  other  personel  problems.  Where 
applicable,  this  systsm  wiQ  riso  contain 
records  of  an  employee's  hmily 
members  who  have  utilised  the  services 
of  the  EAP  as  part  of  the  enqiloyee's 
counseling  or  treatment  process. 

DATIS:  Comments  must  be  received  no 
later  than  January  3, 1991.  The  new 
system  al  records  ndll  become  effective 
Februaiy  4, 1901  unless  comments 
dictate  otherwise. 


;  Send  any  comments  to  D. 
Louise  Bennett,  Dieclosare  Officer, 
Bureau  of  the  M>lic  Debt,  E  Street 
Building,  room  SSS,  Washington,  DC 
20239-0001.  Copies  of  all  written 
comments  will  be  avaflable  for  public 
inspection  and  copying  at  the 
Department  of  the  Treasury  Library, 
room  5030,  Main  Treasury  Building. 
WasMngton,  DC  2022a 


ITION  C0NTAC1S 

D.  Louise  Bennett  Disdosuie  Officer 
(202)378-4307. 


ITKNCTUsi 

system  of  records  contains  infnnatloB 
pertaining  to  drag  rinse  counseling  or 
treatment.  In  additioB,  it  contahis 
records  that  pertain  to  other  kinds  of 
counseling;  eg.,  far  alcohol  emotioaal. 
or  other  pefwnai  problems.  Records 
-  pertahiing  to  lasliiig  of  emptoyees  ioe 
use  of  ilhiQal  drags  under  EMctiea 
Order  12564,  and  related  documents  are 
part  of  the  Office  of  Personnel 
Managemenf  s  Govemmentwide  qrstcm 
OPM/GOVT-ia  Employee  Medical  Rle 
System  Records,  ^le  system  will  not 
infringe  upon  any  individual's  privacy 
rights  because  of  the  security 
protections  and  the  disdosme 
restrictioM  hnposed  by  dw  Mvacy  Aet 
A  new  system  laport  as  required  by  S 
U.S.C.  552a(r)  of  the  Mvacy  Act,  has 
been  sobnittad  to  the  OfiBoe  of 
Man^eawat  aad  Budget  (OMB)  and 
Congress  pursuant  to  Appendix  I  to 
OhSamdar  A-ua  Tedenri  Agency 
Responsibilities  for  Maintaining  Reootda 
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About  Individuals,"  dated  December  12, 
1965. 

Traamry/BPO  Mi 


Employee  Assistance  Records. 

SWTBI  LOCATION: 

Bureau  of  the  Public  Debt«  30O-13th 
Street  SW.,  Washington,  DC  20239;  200 
Third  Street.  Paricersbuig,  West  Virginia 
26106;  and  Elwood  and  Race  Streets, 
Ravenswood,  West  Virginia  28164.  This 
system  also  covers  Public  Debt 
employee  assistance  recinds  that  are 
maintained  by  another  Federal  State,  or 
local  government,  or  contractor  under 
an  agreement  with  Public  Debt  to 
provide  the  Employee  Assistance 
Program  (EAP)  functions.  The  system 
location  of  entities  under  an  agreement 
with  Public  Debt  is  available  from  the 
system  manager. 

CATMOMU  0^  MOIVmMU  COVmn  av  TM 


Public  Debt  employees  and  former 
employees  who  will  be  or  have  been 
counseled,  either  by  self-referral  or 
supervisory-referral  regarding  drug 
abuse,  alcohol,  emotional  health,  or 
other  personal  problems.  Where 
applicable,  this  system  also  covers 
family  members  of  these  employees 
when  the  family  member  utilizes  the 
services  of  the  EAP  as  part  of  the 
employee's  counseling  or  treatment 
process. 


CATmoMuor 


M  TNi  SVSIIM: 


This  system  contains  records  of  each 
employee  and,  in  some  cases  family 
members  of  the  employee,  who  have 
utilized  the  Employee  Assistance 
Program  for  a  drug,  alcohol  emotional, 
or  personal  problem.  Examples  of 
information  which  may  be  found  in  each 
record  are  the  individual's  name,  social 
security  number,  date  of  birth,  grade,  job 
title,  home  address,  telephone  numbers, 
supervisor's  name  and  telephone 
number,  assessment  of  problem,  and 
referrals  to  treatment  facilities  and 
outcomes. 

MfTNOmTY  PON  MAMTBUNCi  or  THi 


5  U.S.C.  301, 7361, 7382, 7904;  44  U.S.C 
3101. 


KOUTINiUSnOP 


CA 


loreucNi 
These  records  and  information  in 
these  records  may  be  disclosed: 

(1)  To  an  entity  under  contract  with 
Public  Debt  for  the  purpose  of  providing 
the  EAP  functions. 

(2)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 


emergency  in  accordance  with  the 
Confidentiality  of  Alcohol  and  Ding 
Abuse  Patient  Records  regulations  (42 
CFR  part  2). 

(3)  To  qualified  personnel  for  the 
purpose  of  conducting  scientific 
research,  management  audits,  financial 
audits,  or  program  evaluation,  provided 
individual  identifiers  are  not  disclosed 
in  any  manner,  in  accordance  with  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  r^ulations  (42 
CFR  part  2). 

(4)  To  a  third  pcrty  upon  authorization 
by  an  appropriate  order  of  a  court  of 
competent  jurisdiction  granted  after 
apphcation  showing  good  cause 
therefor,  in  accordance  with  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  regulations  (42 
CFR  part  2). 

(5)  To  the  Department  of  Justice  or 
other  appropriate  Federal  agency  in 
defending  claims  against  the  United 
States  when  the  records  are  not  covered 
by  the  Confidentiality  of  Alcohol  and 
Drug  Abuse  Patieat  Records  relations 
at  42  CFR  part  2. 


p  aecoNDa  m  tnb  avaiiii. 

CTONAQK  I 

Paper  records  and  magnetic  media. 


These  records  at«  retrieved  by  the 
name  and  social  security  number  of  die 
individual  on  whom  they  are 
maintained.  > 

Records  are  stoied  in  locked  safes 
Dvith  combination  locks.  Only 
individuals  with  a  need-to-know  have 
access.  Automated  records  are 
protected  by  restrfcted  access 
procedures.  Access  to  records  is  strictly 
limited  to  agency  or  contractor  officials 
%vith  a  bona  fide  need  for  the  records. 
These  records  are  always  maintained 
apart  from  any  other  system  of  records. 

When  Public  Ddbt  contracts  with  an 
entity  for  the  purpose  of  providing  the 
EAP  functions,  the  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 
The  contractor  will  surrender  to  Public 
Debt  all  of  these  records  as  well  as  any 
new  records  at  the  time  of  contract 
termination.  Also,  when  the  disclosure 
of  records  is  requested,  the  contractor 
will  not  make  the  determination  about 
whether  the  records  may  be  disclosed. 


The  retention  period  is  3  years  after 
termination  of  counseling  or  until  any 
litigation  is  resolved.  If  an  employee  is 


no  longer  employed  by  PubUc  Debt, 
records  are  retained  for  3  years  after  the 
official  date  of  tenninetion.  Then  die 
records  are  destroyed* 


Director,  Division  Of  Personnel 
Management.  Bureau  of  the  Public  Debt. 
300 13th  Street,  SW.,  Washington,  DC 
20239-0001. 


WOTWTCATWWI I 

Address  inquiries  and  initial  requests 
for  correction  of  recolds  to:  Director. 
Division  of  Perscmnel'Management. 
Bureau  of  the  Public  Debt,  300 13th 
Street,  SW.,  Washington,  DC  20239- 
0001. 


Individuals  who  with  to  request 
access  to  records  relating  to  diem  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  part  1  subpart  C). 
Requests  which  do  not  comply  fiilly  with 
these  procedures  may  result  in 
noncompliance  widi  die  request,  but  will 
be  answered  to  die  e^ttent  possible. 

Requests  for  Access  to  Records:  (1)  A 
request  for  access  to  Records  must  be  in 
writing,  signed  by  the  individual 
concerned,  identify  the  system  of 
records,  and  cleariy  indicate  that  the 
request  is  made  pursuant  to  the  Privacy 
Act  of  1974.  At  least  two  items  of 
identification  must  be  furnished;  e.g., 
date  of  birth;  social  security  numbm; 
dates  of  employment  if  request  is  by 
employees;  relationship  to  employee,  if 
request  is  by  family  member  or  similar 
information.  Public  Debt  reserves  the 
right  to  require  additional  verification  of 
an  individual's  identi^.  (211116  request 
is  to  be  submitted  to  we  Director, 
Division  of  Personnel  Management 
Bureau  of  die  Public  Debt  300 13th 
Street  SW.,  Washington.  DC  20239- 
0001.  (3)  The  request  must  state  whedier 
the  requester  wishes  tb  be  notified  that 
the  records  exists  oi  desires  to  inspect 
or  obtain  a  copy  of  the  record.  If  a  copy 
of  the  record  is  desired,  the  requester 
must  agree  to  pay  the  fees  for  copying 
the  documents  in  accordance  wiUi  31 
CFR  part  1  subpart  C.  (4)  Requests  for 
records  concerning  a  deceased  or 
incapacitated  individual  must  be 
accompanied  eidier  by  evidence  of  the 
requester's  appointmait  as  legal 
representative  of  the  estate  or  by  a. 
notarized  statement  attesting  that  no 
such  representative  has  been  appointed 
and  giving  the  nature  of  Uie  relationship 
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between  the  requester  and  the 
individual 

Retpaatt  for  ConectiaB  of  Reoorda: 
(1)  A  request  by  an  individaal  fsr 
cenacttoB  (rf  ncoids  Buist  be  in  writiafi 
signed  by  die  individiia]  involved, 
identify  the  sjrstem  of  records,  and 
cleariy  state  dwt  die  leqnest  is  made 
pursaaiit  to  the  Mvaey  Act  of  1974.  At 
least  two  items  of  idanUficatioB  must  be 
funiahad:  e«..  dete  of  birdc  social 
security  number  dates  of  eaqdi^aMiit  if 
request  is  by  eaiployee:  relatkmah^  to 
empbyee.  if  request  is  by  famfly 
member  or  similer  information.  Public 
Debt  reaenfes  tbe  ri^it  to  requlie 
additkmal  verification  of  an  individeal's 
identity.  (2)  The  initial  request  is  to  be 
submitted  to  the  Director,  Division  of 
Personnel  Management  300 13di  Street 
SW.  WaafaiislaD.  DC  20239-0001.  (3) 
Tbe  requeat  for  correctioD  should 
specify:  (a)  The  dates  of  records  for 
correction  should  specify:  (a)  The  dates 
of  records  in  question,  (b)  die  specific 
records  alleged  to  be  innmect,  (c)  die 
correction  requested,  and  (d)  the 
reasons  therefore.  (4)  The  request  must 
include  any  available  evidence  in 
support  of  the  request 

Appeals  from  an  Initial  Denial  of  a 
Request  for  Correction  of  Records:  (1) 
An  appeal  from  an  initial  denial  of  a 
request  for  correction  of  records  must  be 
in  writing,  signedlby  die  individual 
involved,  identify  die  system  <rf  records, 
and  clearly  state  that  it  is  made 
pursuant  to  die  Privacy  Act  of  1974.  At 
least  two  items  of  identification  must  be 
furnished;  e.g.,  date  of  birth;  social 
security  number  dates  of  employment  if 
request  is  by  employee;  relationship  to 
employee,  if  request  is  by  family 
member  or  similar  information.  Public 
Debt  reserves  the  right  to  require 
additional  verification  of  an  individual's 
identity.  (2)  Appellate  determinations 
will  be  made  by  the  Commissioner  of 
the  Public  Debt  or  die  delegate  of  such 
officer.  Appeals  should  be  addressed  as 
follows:  Privacy  Act  Amendment  Chief 
Counsel  Bureau  of  the  Public  Debt 
Department  of  die  Treasury,  999  E. 
Sbeet  NW.,  Room  503,  Washington. 
D.C.  20239  (or  as  otherwise  provided  for 
in  the  applicable  appendix  to  31  CFR 
part  1  subpart  C)., within  35  days  of  die 
individual's  receipt  of  the  initial  denial 
of  the  requested  correction.  (3)  An 
appeal  must  also  Specify:  (a)  The 
records  to  which  the  appeal  relates,  (b) 
the  date  of  the  initial  request  made  for 
correction  of  the  records,  and  (c)  the 
date  that  the  initial  denial  of  die  request 
for  correction  was  received.  (4)  An 
appeal  must  also  specify  the  reasons  for 
the  requester's  disagreement  widi  that 
initial  denial  of  correction  and  must 


indude  any  apidicable  supportii^ 
evidence. 


oBs  nOTnoaDOB  rrooeaure 
"Record  Access  Procedures." 


aad 


leouacacAT 

Information  in  diis  system  of  records 
comes  from  die  indiridori  to  whom  it 
applies,  the  seperviaor  of  the  faidividnal 
if  the  individaal  was  refened  by  a 
supervisor,  or  die  Eaqdoyee  Aesistence 
Program  staff  memlier  wlio  leooids  die 
oounseBng  sessioa. 


By  the  OIBce  -'TSift  Biip^iriwi 
NadiMY.Wariiiiigloii, 

[FR  Doc  ee-ans  HM  l£-»40;  a«  am] 


Nme. 

Oalsd:  NevaBber  27.  laao. 


AumtaM  Secntary  of  At  Tnanty 
(Management). 

[PR  Doc.  «^4n2S-Fyad  M-»-SO:  a:«S  Ml 


Offioa  of  TMfl  SuparvWoR 
Action  Federal  SavinQa  Bank; 


Notice  is  hereby  given  that  pursuant 
to  the  autkorify  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  die  Home  Ownera' 
Loan  Act  of  19S3,  as  amended  by  section 
301  of  the  Hnandal  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1969, 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Ccnporation  as  sole  Conservator  for 
Action  Federal  Savings  Bank,  Somers 
Point  New  Jersey  on  November  15. 1990. 

Dated:  November  28,  igoa 

By  the  Office  of  Thrift  Supervision. 

NadiaeY.WashiBgioii. 

Executive  Secretary. 

[FR  Doc.  90-28394  Filed  12-^-90;  8:45  am] 

BHUNB  coat  tno-evii 


Action  Savlnge  Bank,  8.UL; 
Appohibiiaiil  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(C)  of  die  Home  Owners'  Loan  Act 
of  1933.  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  196a 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Action 
Savings  Bank.  S.LA.,  Somers  Point  New 
Jersey  on  November  15. 1990. 

Dated:  November  28, 199a 


[AC-«i;OTBIIa.MliI 


OoNMfilM  AppleMiin 

Notice  is  hereby  gjven  that  oo 
November  a  19Ba  ^  designee  of  die 
Chief  Cooaael  OfiKoe  of  Thrift 
Supervision,  acting  piuaaant  to  the 
audiority  delmatad  to  faiai.  approved  the 
application  of  Colonial  Federal  Savings 
Bank.  BeDefooUiae.  Ohio,  for 
penxiaaioa  to  convert  to  die  stock  forai 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  Office  of  Thrift 
Supervision,  1700  G  Sti^et  NW.. 
Washington,  DC  20552,  and  District 
Director,  Office  of  Hirift  Supervision, 
2000  Atriun  TWO.  221  East  4di  Street. 
Cindoaati,  Ohio  45201-0598. 

Dated:  November  21. 1990. 

By  the  OfRce  of  Thrift  Supervisien. 
NadiiwY.Wariiiiiglon. 
Ateevtnv  Secretary. 
[FR  Doc  90-283ei  Filed  U-9-80: 8:45  asM 
IOOKS7»«i4i 


[AC-64;OT8Na06S1] 

Northaraalam  SavlnQaand  Loan 
AaapciaMon,  CMcaQO,  IL*  Final  AcHonj 
Approval  or  bonvaraipn  Appacaoon 

Notice  is  hereby  given  that  on 
November  13, 1990,  the  office  of  the 
Chief  Counsel,  Office  of  die  Thrift 
Supervision,  acting  pursuant  to  the 
delegated  authority,  approved  the 
application  of  Northwestern  Savings 
and  Loan  Association.  Chicago,  Illinois, 
for  permission  to  convert  to  the  stock 
form  of  oi:ganization.  Copies  of  the 
application  are  available  for  inspection 
at  die  Secretariat  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552,  and  District 
Director,  Office  of  Thrift  Supervision  of 
Chicago,  111  East  Wacker  Drive,  Suite 
80a  Chicago,  Illinois  60601. 

Dated:  November  21. 1990. 

By  tbe  Office  of  Thrift  Supervision. 
NadBeY.WaaUiigtaii. 
Executive  Secretary. 
[FR  Doc  90-^392  Filed  12-3-80;  &45  am] 
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[AC-«8;OTSNa87M] 

ThomMton  FMeral  Savings  Bank, 
Tliowston,  Ctoorgh;  nnsi  AcMon; 
Appfovil  of  CoHvsfslon  AppBcsUon 

Notice  it  liereby  given  that  on 
November  5,  igoa  me  designee  of  the 
Chief  Counsel.  Office  of  tlulft 
Supervision,  acting  pursuant  to  the 
authority  delegated  to  him,  approved  the 
application  of  Thomaston  Federal 
Savings  Bank,  Thomaston,  Georgia,  for 
permission  to  convert  to  the  stodc  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  and  District 
Director,  Office  of  Thrift  Supervision, 
Atlanta  District  Office,  1475  Peachtree 
Street.  NE..  Atlanta.  Georgia  3034S-5217. 

Dated:  November  21,  ig9a 

By  the  OfRce  of  Thrift  Supervision. 

NadiMY.WasUngtoo, 

Executive  Secretary. 

(FR  Doc.  90-28393  Filed  12-3-90;  8:45  am] 

■LLMB  coot  ST^^va 


UNITED  STATES  INFORMATION 
AGENCY 


action:  Notice. 


AQCNCV:  United  States  Information 
Agency. 


summary:  This  Notice  it  issued  to  revise 
the  membership  sf  the  United  States 
Information  (USIA)  Performance  Review 
Board.  j 

DATCt:  Decembet  4, 1990. 
ran  nmTHm  mPomiATiON  contact: 
Ms.  Johnnie  Undshl  (Co-Executive 
Secretary),  De|iuty  Director,  Office  of 
Personnel,  Voice  of  America,  U.S. 
Information  Agency,  330 
Independence  Avenue,  SW^ 
Washington,  DC  20547.  Tel:  (202}  619- 
3763  I 

or 


Ms.  Patricia  Noble  (Co-Executive 
Secretary),  Chief.  Domestic  Personnel 
Division,  Office  of  Personnel,  U.S. 
Information  Agency,  301 4th  Street 
SW.,  Washington,  DC  20547,  Tel:  (202) 
619-4617 

SUPPLMENTARV  INFORMATION:  In 

accordance  with  section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95454),  the  foUowing 
list  supersedes  the  U.S.  Information 
Agency  Notice  (54  FR  222,  November  20, 
1980). 

Chairperson:  Associate  Director  for\ 
Management— Henry  E.  Hockeimer 
(Presidential  Appointee] 

Deputy  Cha'rptrson:  Associate         t 
Director  for  Broadcasting— Richard 
Carlson  (Presidential  Appointee] 


Career  SES  Memben 

Eileen  K.  Bhms,  Direttor,  Office  of 

Administration 
Richard ).  Caldwell,  Director,  Office  of 

Networics  and  Communications, 

Television  and  Fibn  Service 
Robert  T.  Coonrod,  Deputy  Director. 

Voice  of  America 
Sidney  A.  Davis,  Dir^or  of  Programs. 

Voice  of  America 
James  R.  Hulen,  Depsty  for  Operations. 

Office  of  Engineeritig  and  Technical 

Operations,  Voice  of  America 
Philip  R.  Rogers,  Director,  Office  of 

Contracts  ' 

Alternate  Career  SE^  Members 

Donald  J.  Cuozzo,  Wf  rldnet  Production 
Manager,  Television  and  Film  Service 

Robert  E.  Kamosa,  Deputy  for  Projects 
Management  Offioe  of  Engineering 
and  Technical  Operations,  Voice  of 
America 

This  supersedes  the  previous  U.S. 
Information  Agency  l^otice  (54  FR  222. 
November  20, 1989).  i 
Henry  E.  Hockdiner,     I 

Associate  Director  for  Management,  US, 
Information  Agency. 

(FR  Doc  90-28402  Filed  |12-3-90: 8:45  am] 

BHXMQ  coot  tao-oim 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  55.  No.  233 

Tuesday,  December  4.  1990 


This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


BLACK8T0NE  RIVCR  VALLEY  NATK)NAL 
HERITAGE  CORRIDOR  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  section  552b  of  title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  January  10, 1991. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  Ilie 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  die 
resource  management  plan  for  those 
lands  and  waters  withhi  the  Corridor. 

The  meeting  will  convene  at  7.-00  p.m. 
at  Cumberiand  Town  Hall,  45  Broad 
Street,  Cumberland,  Rhode  Island  for 
the  following  reasons: 

1.  Report  of  the  Chairman 

2.  Report  of  the  Executive  Director 

3.  Comniittee  Reports 

4.  Report  on  the  Town  of  Cuinl)erland 

5.  Policy  Proposals 

6.  Report  of  the  Narragansett  Bay 
Commission 

7.  Public  Comments 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  tj\e  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to:  ' 
James  Pepper,  Executive  Director, 
Blackstone  River  Valley  Nationial 
Heritage  Corridor  Commission,  P.O.  Box 
34,  Uxbridge.  MA  01560.  Telephone  (508) 
278-9400. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 
Shirley  Cleaves, 

Executive  Director.  Blackstone  River  Valley 
National  Heritage  Corridor  Commission. 
|FR  Doc.  90-28548  Filed  11-30-90;  3:48  pm] 
MLUNQ  coot  4310-70-N 

COMMISSKm  ON  CtVn.  RIGHTS 

DATE  AND  TIME:  Friday,  December  7, 
1M»0.  9:00  a.m.-5:00  p.m. 


PLACE:  1121  Vermont  Avenue,  NW^ 
room  512,  Washington,  DC  20425. 
STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDEIKD: 

I.  Approval  of  the  Agenda 

n.  Approval  of  Minutes  of  November  Meeting 

UL  Announcements 

IV.  State  Advisory  Committee  Report 

Implementation  in  Arizona  of  the 
Immigration  Reform  and  Control  Act 

V.  State  Advisory  Committee  Appointments 

a.  Illinois  Appointments 

b.  Interim  Nevada  Appointment 

c.  Interim  Colorado  Appointment 

VI.  Staff  Director's  Report 

VII.  Future  Agenda  Items 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press 
and  Commtmications  Division,  (202] 
376-8312. 

Dated:  December  7, 1900. 
Carol  McCabe  Booker, 

General  Counsel 

[FR  Doc.  90-28544  Filed  11-30-90;  3:48  pm] 

BiujNQ  CODE  ssas-ei-ii 

COMMODTTV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  11:30  a.m.,  Friday, 
December  7, 1990, 

place:  2033  K  St,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Review. 

CONTACT  PERSON  FOR  FURTHER 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  90-28481  Filed  11-30-90;  10:58  am] 

MLUNQ  COOE  SSSI-OI-II 

FEDERAL  DEPOStr  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Thursday, 
November  29, 1990,  tiie  Corporation's  . 
Board  of  Directors  determined,  on 
motion  of  Director  C.C  Hope,  jr. 
(Appointive],  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency],  concurred  in  by  Director  T. 
Timothy  Ryan,  Jr.  (Director  of  the  Office 
of  Thrift  Supervision),  Vice  Chairman 
Andrew  C.  Hove,  Jr.,  and  Chairman  L 


William  Seidman,  that  Corporation 
business  required  the  wiUidrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matter 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  325  of  the  Corporation's 
rules  and  regulations,  entitled  "Capital 
Maintenance."  which  amendments  would 
ensure  that  limits  are  placed  on  the  amount 
of  purchased  mortgage  servicing  rights  that 
State  nonmember  banks  and  savings 
associations  can  recognize  for  regulatory 
capital  purposes. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  November  27, 1990  of  this  change  in 
the  subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW.,  Washington.  DC 

Dated:  November  30, 1990. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  90-28549  Filed  11-3(^90  3:49  pm] 
MLUNQ  coot  •714-OMI 

FEDERAL  DEPOSff  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e](2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Thursday, 
November  29, 1990,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.C.  Hope,  jr. 
(Appointive),  seconded  by  Director  T. 
Timothy  Ryan,  Jr.  (Director  of  the  O^ice 
of  Thrift  Supervision),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  Vice  Chairman 
Andrew  C.  Hove,  Jr.,  and  Chairman  L 
William  Seidman,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendation  regarding  an  assistance 
agreement  with  a  depository  institutioa 

Matters  concerning  a  certain  failed 
depository  institution. 

Matters  relating  to  the  Corporation's 
supervisory  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 


UMI 


WMB       FadanI  BagM«  /  VoL  55,  Na  233.  Tuead^y.  ri«>«^"'j?yirV  19BQ  /  g""-^t«*  Ad  hkt^iia^ 


notioe  of  the  changes  in  the  lobject 
matter  of  the  meeting  was  frmtOcMm 
that  the  public  interest  (fid  not  require 
consideration  of  the  matters  in  s 

BOVOB^  OpOB  lO  pilDilC  0096tVSirafkt  ftBCl 

that  the  mattars  could  be  considered  in 
a  doaed  naetfaig  by  aattorfly  of 
«*wclfc»a  (CK2).  {cK4Jl  (em  fe)fljl 
CcM9K^0aMc)W(AKHl  "djgWW  of 
Be  "TjO^amnient  bi  flie  Smnina  Act^ 
(5  UAC  552b  tcnn  (cm  (em,  fcHB), 
(cKSMAXi).  (c)(^AXiiK  ud  icX9)(B). 

Dataifc  Piovemtwr  aa  Iflsa 
Pedoal  Deposit  fanuanes  Corpaatifla. 


Apiayj 

(FR  Doc  n-ansoPBad  n-3»4eM9pm) 


I  DMJCWedneschy,  December 

12. 19B0  at  lOOO  a  jn. 


:  Room  101, 500  E  Street.  S.W, 
•TATUS:  Open  to  the  public 

(101 


LAfiada 
2.  Minutes 
S.  Ratificatioiu 

B.  Inv.  Na  731-TAr-l73  (P)  (GvtsiB  Eleetrie 

Pans  from  dw  The  Psopls's  Bepuhlic  af 

Chiiia>— briefing  and  vote. 
&  fair.  Na  m-TA-€f*  •  47S  (PJ  (Chnnne- 

PlatedLq  "      *      "    ~      '     " 

ofChiaai 
7.  Any  items  1 


».  7SI-TA-4T4  •  47S  (PJ  (Oironie- 
Log  Nats  from  Ihe  hofrie's  RepoUie 
la  and  Tai«aa)—briafiag  «mI  vote. 
mni  hft  OTsr  ftnai  psi  »taiis  sfmia 


conracT  pcmoN  poR  I 
■gOWUTiOW.  Keanath  R.  Mason, 
Secretary,  (202)  252-lOOa 

'  Datsd:NaNraBbar23.1S80L 


[FR  Doc  90-20652  raad  n-3IM0(  3:51  am) 


uoAL  sravica  aMPommm 
Board  of  Directixs  Meeting 

TMB  AND  MTC  A  meeting  of  tfe  Board 
of  Directors  will  be  hrid  on  Decoriicr 
11, 199a  The  meeting  will  commvice  at 
9:00  a.m. 


:  The  Madison  Hotel  15th  andM 
Streets,  NW.,  The  Executive  Chambers, 
Washington.  DC  SOOS,  202-862-160a 

STATUS  OP  MnTNlQ:  Open  {A  portion  of 
the  meeting  may  be  closed,  subfect  to  a 
vote  by  a  maiority  of  tlM  Board  of 
Directors,  to  discuss  peraanael. 
privileged  or  conflfoitial.  personal, 
investigatory  and  ktfgatfon  BSBtten 
under  the  GevemaieBt  in  tke  ^Bri^fae 
Act  [5  U.S.C  552b  (e)  (2).  (4lL  (5),  {7%  and 
(10)  and  46  CFR  1122.5  («)l  {^  (dX  (a); 
(f),  and  (h)]. 

MATTmSTOI 

1. 
2. 

—September  23-ai,  Mn 
S.  Election  of  Ckaimas  sad  ^ 

4.  Report  firoai  Bawi  Membcfs; 
B.  President's  Repent 

ft.  Legislative  Report 
7.  Ri^port  oa  dia  nsoal  Year  (FY)  tSOU 
Conaelidated  G^etaling  Biid0tL 

5.  Presentatim  and  OfscussioB  of  ftopos^ 

fn  FT  18S2  Budget  Marie 
B.  Report  on  1991  Application  for  Funding, 
m  Report  on  the  Poamtial  far  S^fldp 

within  Legal  Services,,  Iv  WiUm  Fky  of 

the  National  Training  Cwter. 

COMTACT  msoM  PM  now 

mpoimation:  MaareoK  R.  Boodl. 
Executive  Office,  ^)  863-1839. 

Date  Issneik  November  aa  nos. 
MaarssB  R.  BosdL  I 
Coiporatiaa  Sea  wtuiy, 
[FR  Doc.  90-28851  Hied  1>-»«I;  MO  pa) 


NUCUAR  mOULATDRV  ( 

DATE  Weeks  of  Daconber  S,  10, 17,  and 

24.1990. 

PiACC  CoflfBBisRLaierv  ConrareBce 
Room.  11555  RodcviOe  Pflce,  RockviBe. 

Maryland. 

STATUS:  Open  and  Cloeed. 

WaakorDaosmbarS 

Fh'day.Deceaber? 
IOSOObjo. 
Briefing  oa  Level  tf  Desiga  Detail  for  Psrt 
52  P>ublic  Meetiag) 


11:39  e.at 
Affinnation/Diacussioli  and  Vote  (PobUc 
Meeting)  (if  needed) 

Week  of  Deosnriier  10— Tsotative 

Thynday,  December  13  j 


aaNadaar  Waste 


I^OfW) 


(Pahlfc 


10:301 
AfBtBiBtlou/Dfacassfac  and  Vote  (PobBe 


8.  Traaamittal  af  Reviaad  Psst » 
(Tentative)  j 

Ylmk  af  Deoembs  17— Te 

Monday, 

8:30  ajB. 
Collegfat 

104)0 


J 


of 
(PoUfeMeelli^ 


Brie&if  SB  EBO  Program  (Pabba  Mselk«) 
Tuadey,  December  19  | 
lomajn. 

Briefing  bjr  DC»  OD  SiatBS  of  Cfvffian  m^ 
uvel  waste  nogrrti  iPtooKc  Meeting 

H'edhesdbjn  i>ecem6er  is 
11:30  aJD. 
AfBmatioB/DtecBSsiaQ  and  Vote  (PiMic 
Meetiag)  Of  needed> 

Week  ef  Oecsmbsr  M-TsMaisa 

These  are  BO  neetbigs  iAedaled  far  Ae 
Week  of  Decembers. 

Note:  Affinnation  issrinns  are  iattiatly 
scheduled  aad  aaaoaaaad  to  te  pahbe  OB  a 
time-reserved  basis.  SupfksMBtary  M^sa  ia 
prmrlrtfii  In  siimlaiin  aiilli  llai  niiinliiiis 
Act  ss  specific  items  are  idaotffied  and  added 
to  tiie  meetiag  agenda.  IC  Oers  is  no  spedSc 
subject  listed  for  affiimation.  this  msaae  that 
no  item  has  as  yet  been  Ueatified  aa 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  U  Meetinga  CaU 
(Recording)— (381)  483-0292. 

CONTACT  PBISON  PON  HiQSK 

mvomiation:  Williaa  HiU  (301)  48Z- 
VBBL  I 

Dated:  Neveadier  2ft  ttga 
WUUamMlffll,)^..        , 
Office  of  die  Secretary. 
P^  Doa  90-28521  Filed  tl-aO-BO:  2:51  pml 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agericy  prepared 
conections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMEHT  OF  AGRICULTURE 

Commodity  Cwdtt  Corporation 

Losn  and  Purctiass  Programs; 
Transportation  Assistance  Rafunds 

Correction 

In  notice  doctmient  90-28799^ 
appearing  on  page  47500,  in  the  issue  of 
Wednesday.  November  14, 199a  make 
the  following  corrections: 

1.  In  the  first  column,  under 
summary:,  in  the  sixth  and  seventh 
lines,  "FCC  drive"  should  read  "CCC 
price". 

2.  h  the  same  column,  under  FOR 
FUim«R  mPORMATKM  CONTACT:,  in  the 
second  line,  "USDA-SACS."  should  read 
"USDA-ASCS.". 

3.  In  the  second  coltmm,  in  the  13th 
line,  "Affected"  should  read  "Acquired". 

BiLUNO  coot  190S«M> 


DEPARTMENT  OF  AGRICULTURE 
Fsrmsrs  Horns  Administration 
7CFRPsrt1M4 

Forms  SF  424.1,  Application  lOr 
radsrai  Aaalstanoa  (For  Non> 
construction),"  and  SF  424.2, 
"AppNcstlon  f or  Fsdsral  Aaaistsnca 
(For  Construction)" 

Correction 

In  rule  document  90-8238  beginning  on 
page  13502,  in  the  issue  of  Wednesday, 
April  11, 1990,  make  the  following 
correction: 

On  page  13503,  in  the  second  column, 
in  amendatory  instruction  8(a),  in  the 
second  line.  "SS  1944.525(d)(2)."  should 
read  "tS  1944 J2e(d)(2).", 

aajjNO  cooe  i6ofr«i« 

DEPARTMENT  OF  AGRICULTURE 

Food  snd  Ssfsty  Inspection  Servles 

9CFRParts317and3S1 
[Docket  Na87-02SF] 
RiN  0589-AAe9 

New  Weight  Labeling  of  Meat  and 
Poultry  Products 

Correction 

In  rule  document  90-28128  beginning 
on  page  49828  in  the  issue  of  Friday, 
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November  30, 1990.  under  I 

DATI,  "May  29. 1990."  should  read  "May 

29, 1991."  each  time  it  appears. 

cooiins«i« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  AdndnMratton 

45  CFR  Part  308 

RtN097O-AA7S 

CtiHd  Support  Enf  orcsment  Progrsm; 
FsdsrsI  Psrsnt  Locator  Service  Feea 

Correction 

In  proposed  rule  document  90-28877 
beginning  on  page  47777,  in  the  issue  of 
Thursday,  November  15, 1990,  make  the 
following  correction: 

1303.70   [Cerrsetad] 

On  page  47779,  in  §  303.70(e)(2)(iii),  in 
the  thhd  column,  in  the  second  line 
"453(3)(2)"  should  read  "453(e)(2)". 
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AQINCV:  Department  of  Education. 
action:  Notice  of  final  funding  priorities 
for  the  National  Institute  on  Disability 
and  Rehabilitation  Research  for  fiscal 
years  1991-1982. 


r.  The  Secretary  of  Education 
announces  final  funding  priorities  for 
several  programs  under  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
Fiscal  Years  1991-1992.  NIDRR  intends 
to  propose  additional  priorities  for 
Fiscal  Year  1992  at  a  later  date. 
VPiciiwi  DATC  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Fodatal  Registar  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  final  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

TON  RjKTHBi  mramiATiON  contact: 
Betty  lo  Beriand.  National  Institute  on 
Disability  and  Rehabilitation  Research 
(Telephone:  (202)  732-1139).  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  732-5316  for  TDD  services. 


Authority  for  the  research  programs  of 
NIDRR  is  contained  in  section  204  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
Under  these  programs,  awards  are  made 
to  public  and  private  nonprofit  and  for- 
profit  agencies  and  organizations, 
including  institutions  of  higher 
education,  Indian  tribes,  and  tribal 
organizations.  NIDRR  may  make  awards 
for  up  to  60  months,  through  grants  or 
cooperative  agreements.  The  awards  are 
for  planning  and  conducting  research, 
demonstrations,  and  related  activities 
diat  lead  to  the  development  of 
methods,  proceditfes,  and  devices  that 
will  benefit  individuals  with  disabilities, 
especially  those  with  the  most  severe 
disabilities. 

NIDRR  regulations  authorize  the 
Secretary  to  establish  research  priorities 
by  reserving  funds  to  support  particular 
research  activities  [see  34  CTR  351.32). 
These  priorities  were  proposed  for 
public  comment  through  publication  in 
the  Federal  Register  on  July  5, 1990,  at  55 
FR  27786.  NIDRR  reviewed  the 
comments  received  on  the  priorities  and 
now  announces  final  funding  priorities 
based  on  the  renxmses  to  the  proposed 
priorities,  available  funds,  and  other 
Departmental  considerations.  A 
synopsis  of  the  comments  received  and 
the  Secretary's  responses  to  the 
commento  are  included  in  the  Appendix 


to  this  document.  The  publication  of 
these  final  funding  priorities  does  not 
bind  the  Department  of  Education  to 
fund  projects  uader  any  or  all  of  these 
priorities,  except  as  otherwise  provided 
by  statute.  Funding  of  particular  projects 
depends  on  the  quality  of  the 
applications  received  and  the  available 
funds. 

The  following  final  funding  priorities 
represent  areas  in  which  NIDRR  plans 
to  support  research  and  related 
activities  through  grants  or  cooperative 
agreements  in  four  programs: 

•  Research  and  Demonstration  projects  (R 
AD): 

•  Rehabilitatiaa  Research  and  Training 
Centers  (RRTCs); 

•  Rebibilitatioa  Engineerins  Centers 
(RECs):and 

•  Knowledge  Dlasemination  and 
Utilization  projecto  (D  ft  U). 

Research  and  Demonstration  Projects 

Research  and  Demonstration  projects 
support  research  and/or  demonstrations 
in  single  project  areas  on  problems 
encountered  by  individuals  with 
disabilities  in  their  daUy  activities. 
These  projects  may  conduct  research  on 
rehabilitation  techniques  and  services, 
including  analysis  of  medical,  industrial 
vocational,  social,  emotional, 
recreational,  economic  and  other 
factors  affecting  the  rehabilitation  of 
individuals  with  disabilities. 

Final  Priorities  fbr  Research  and 
Demonstration  Ihojects 

Inyohri^g  People  With  Psychiatric 
Disabilities  as  Consumer  Advocates  in 
Vocational  Rehabilitation 

Psychosocial  lehabilitation.  an 
emerging  modality  for  tiie  rehabilitation 
of  individuals  with  severe  psychiatric 
disabilities,  focuses  on  assisting  people 
with  long-term  mental  illness  to  develop 
their  skills  at  decision-making,  self-care, 
and  self-determination  while 
emphasizing  normalization,  less  reliance 
on  professional  service  providers,  and 
other  principles  and  practices  that 
involve  persons  with  severe  psychiatric 
disability  in  their  own  rehabilitation. 
There  is  a  need  lo  identify  proven 
strategies  that  involve  members  of  diis 
target  population  as  advocates, 
planners,  administrators,  and 
implementers  of  service  programs  and  to 
facilitate  their  contribution  to  improving 
vocational  rehabilitation  services  for  all 
persons  with  psychiatric  disabilities. 
Partnerships  of  researchers  and 
consumers  are  needed  to  identify 
effective  models  and  the  prerequisite 
organizational  elements,  demonstrate 
operational  examples,  and  document 
outcomes. 


This  priority  is  based,  in  part  on 
recommendations  ftom  the 
Rehabilitation  Services  Administration 
Interagency  Work  Group  on  Psychiatric 
Rehabilitation,  and  on  reviews  of  work 
completed  or  in  progress  on  consumer 
advocacy  in  tiie  broad  field  of  mental 
health,  llie  principles  of  psychosocial 
rehabilitation  as  well  as  many  models  of 
vocational  rehabilitation  encourages 
substantial  consumter  involvement,  and 
thus  require  an  improved  understanding 
on  the  part  of  consumers,  advocates, 
clinicians,  and  other  service  providers  of 
methods  to  most  e%ctively  involve 
consumers  in  developing  and  providing 
services.  Further,  the  best  practice  study 
of  vocational  rehabilitation  services  to 
severely  mentally  iO  persons  (Policy 
Studies  Associates,  1989)  clearly 
identified  the  potential  contribution  of 
consumer-driven  and  operated  services 
and  recommended  flieir  use  by 
vocational  rehabilitiation  agencies. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Review  the  cxirrent  state-of-the-art 
in  involving  persons  who  have 
experienced  severe  psychiatric 
disability  in  key  rol^  in  advocacy, 
planning,  information  and  referral  peer 
support,  training,  program 
administration,  service  delivery, 
evaluation,  and  related  aspects  of  the 
provision  of  vocational  rehabilitation 
services: 

•  Demonstrate  models  to  effectively 
involve  individuals  with  severe 
psychiatric  disabilities  in  the 
development  of  their  own  rehabilitation 
service  plans  and/or  in  the  delivery  of 
vocational  rehabilitation  services,  and 
evaluate  the  impact  of  consumers  acting 
as  advocates  on  clint  outcomes;  and 

•  Develop  materials,  based  on 
research  findings,  and  provide  technical 
assistance  to  enhance  the  capacity  of  a 
national  cross-section  of  vocational 
rehabilitation  agencies  to  facilitate  the 
involvement  of  consumer-advocates  in 
implementing  vocational  rehabilitation 
programs. 

National  Job  Coach  Btudy 

Supported  employment  has  become 
an  important  approach  to  the  vocational 
rehabilitation  of  individuals  with  severe 
disabilities.  A  key  element  of  die 
supported  employment  approach  is  the 
use  of  the  job  coach  to  provide 
employment-related  support  There  are 
indications  that  rehabilitation 
administrators  need  a  better 
understanding  of  the  role,  fiinction  and 
status  of  the  job  coach  (also  called  an 
employment  training  spiecialist)  in 
transiti<mal  and  supported  employment 
bi  particular,  the  requirements. 
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chasacteristics.  and  fuoctiflns  of  job 
coaching  in  piograms  serving 
individiuds  with  diffisrent  types  ol 
dIsabOities  can  be  expected  to  cfiveige. 
Whits  persons  with  mental  retardation 
an>ear  to  be  the  group  most  commonly 
served  in  supported  onployment  at 
present  there  are  also  supported 
employment  programs  focusing  on 
individuals  v^tfa  psychiatric  disabilities, 
traumatic  brain  injury,  sensory 
disabilities,  and  odier  types  of 
dSsabiiities. 

A  recent  study  (Rosdi,  1988}  found 
that  job  coedies  fai  Illinois  have  varied 
educational  bacfcgioumb  (M  percent 
baccalaureete  degrees  related  to 
(tisabilHy,  10  percent  baccidaareate 
degrees  unrelated  to  Asabffity,  6  percent 
associate  deyma.  4  percent  mastos 
degrees,  34  percent  high  school 
dipioiBas.  and  10  percent  from  utdinuwu 
backgrounds).  The  stody  also  found  that 
job  coaches  are  peid  relativdy  low 
salaries  (meuD  $12,028  per  year)  and 
experience  a  M|^  turnover  rate  (46.5 
pefoeat  tenniaated  in  one  year). 
AldKwgh  the  total  noBiber  of  supported 
empioymnt  InMng  specialists  is 
unknown,  serving  individuals  with 
severe  disebittties  fai  sraeU,  fotegrated 
settingB,  as  required  by  Federal 
regulations,  hm  been  accomplished 
largely  though  the  oee  of  dMse  job 
coaches.  The  need  for  research  m  tfie 
employment  conditions  of  job  coeches 
was  hi^ilighted  by  the  Rehabilitation 
Services  Administratian's  1988  Forum 
on  Supported  Kaplognnent  in 
wmiuarinBg,  end  die  1980  Siq)ported 
Employment  Forva  in  Washington,  DC 
The  President's  CommittBe  oo 
Employment  of  People  Wtdi  Disabilities 
Supported  Eavbyment  Forum  (May 
1988)  rsBommended  aaHomil  action  to 
improve  job  coecfaing. 

TUs  project  wtil  identify  key  fiicts 
about  job  roaches    piy.  woridi^ 
conditions,  experience,  duties,  career 
opportunities,  and  methods  o^  eoacfaii^ 
that  can  be  used  to  derdop  operatieoal 
guidelines  for  recruiting,  traii^ag,  and 
retaining  job  coaches  and  to  improve  job 
coacfaiag  services  for  bidividnals  with 
severe  disabilities. 

Aa  absolute  priority  is  anooanccd  for 
a  project  to: 

•  Conduct  public  participation 
activities  such  as  forums.  ■"orkshWps. 
hearings,  and  instttiites  involving 
persons  widi  dlsabflities.  job  coaches, 
parents,  employers,  rehabifitation 
administrators,  educators,  and 
researdiers  in  order  to  identify  issues, 
best  practices,  alternative  models,  and 
outcomes  fbr  in^ro^^fte  use  of  {ob 
coaches,  focusing  on  at  least  two  types 
of  disabfflties  coaunoidy  served  In 
supported  emplojrment; 


«  Anafyxe  conditicma  aSecting  the 
role,  statue,  and  msnageiaenl  of  tab 
coadas.  iadudingaoch  issues  aa 
recniitment  and  hiring,  pre  service  aad 
in-swvioe  traiaiag.  position  deacriptians. 
merit  and  productiidty  review  crttoia. 
use  of  ooworiceis  as  i^  eoaches. 
benefits  and  incentives,  career  padw 
and  advanoaaMnf.  turnover,  ooachii^ 
resourcea.  technology  q^licatioas,  aad 
Btechaidsme  for  prmsslonal 
communicatioB  aad  •^'^"^  using 
data  from  supported  employmeat 
prograau  aad  job  coaches  serviag 
various  disabUity  groups,  either 
separately  or  together,  aad  presenting 
reliable  data  on  job  «"^'*^"g  for  more 
than  one  disability  group; 

*  Convene  a  natioDal  conference, 
focusing  on  two  or  more  difiierent  types 
of  disabilities.  ifriiiGh  has  been  plamed 
and  organized  with  the  siib^aatial 
involvement  of  job  ffoaches.  consomars, 
patents,  or  family  aiembers  of  persons 
with  severe  disabihties,  administrators, 
and  researchers,  to  present  project 
recommendatioas  and  *irdingr  fbr 
conaidonrtion  at  local  State,  and 
naticHial  levels;  and 

•  Disseminate  project  findings  widdy 
to  State  agencies,  ornnmunity-based 
agencies.  "^'VTiffr  organizations, 
policymakers  and  other  ajqinqHiate 
audiences,  using  a  range  of 
dissemination  strategies  and  accessible 
formats  as  appropriate. 

Notkmal  Study  of  Timsitkm  of 
Uidividuah  WiOi  Severe  DtsabiMes 
Leavtng  School 

Individuals  with  severe  disabilities  of 
aQ  types  leaving  school  often  need 
additional  services  to  help  them  enter 
and  maintain  adult  roles,  including 
employment  independent  living,  or 
postsecradaiy  education.  Many  of  these 
individuals,  Imwew,  may  be  unabis  to 
access  these  additional  services  in  a 
timefy  manner.  A  recoit  analysis  of  data 
from  the  State  of  Maryland  concluded 
that  11  percent  of  those  leaving  school 
with  severe  disabilities  face  uncertain 
futures  due  to  discrepancies  between 
their  continuing  service  needs  and  the 
ability  of  adult  service  programs  to  meet 
their  needs.  (Ward.  M.  and  HaBoraa. 
W.,  "Transition  to  Uncertainty:  Status  of 
Many  School  Leavers  with  Severe 
Disabilities,''  CDEL  loea) 

Individuals  involved  in  •wMpg 
youth  to  make  die  transition  from  school 
to  woric  and  adult  life  often  allude  to 
discrepancies  between  the  needs  of 
individuals  leaving  schod  and  dw 
avaUablBty  of  services^  However,  daere 
are  no  deftoitive  data  rngnrdti^  this 
alleged  service  gap.  and  a  national  study 
of  Uiis  issue  is  needed  ta  detasBias  the 
exteat  to  which  such  a  gap  exists^ 


Yamh  tilth  severe  diaabihtiea  leaving 


vacatioBal  lahahilitaliaB 


more  effecUvs 

assigning  priorify  to 

disabtiitiestat 

approednsto 

gaps  in 
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coordinating  tiansitton 


intervsntiaB. 

The  study  wttl  indede  a  servey  to 
dslMiutee  the  auydtade  of  the  problem 
of  service  gaps,  en  aariysis  of  existing 
policies  end  practices.  woA  case  sladtes 
of  States  whose  cnrsnt  polfcies  or 
practites  dsliim  effscttve  transition 
services  for  youths  widi  severe 
disabUities.  The  prefect  shosM  consider 
the  ose  of  proMem-sohring  teclmiques 
dMt  inchide  yoadi  end  eddts  wfA 
disabifities  wAm  have  experienced  gaps 
in  services  as  weH  as  those  who  hvn 
had  SBCcesrfttl  transflions. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Analyze  transition  problems  of 
youths  with  severe  disaoilities  in 
several  States  in  order  to  document  die 
magnitude  and  diaracteristics  of  any 
service  gaps  that  may  exist; 

•  Ident^  States  that  have  exen^ary 
poUdes,  administrative  practices,  ud 
funding  strategies  that  facilitate  die 
transition  of  students  with  severe 
disabilities  into  employment  former 
education,  and  related  aduU  outcomes; 

•  Develop  a  frameworii  fbr  model 
State  transition  policies  appnqiriatB  for 
the  range  of  problems  facing  States;  and 

•  Conduct  a  variety  of  appropriate 
informational  exrhangs  activities  to 
encourage  States  to  develop  policies 
that  win  facilitate  timely  access  to  adaU 
services  and  thus  improve  transition 
outcomes  for  youth  with  severe 
disabdities. 

Alcohol  andSubekmee  Abate  as 
Barriers  to  fob  Re-Entry  for  Pereem 
With  Thnmatie  Brain  bfury 

There  is  a  serious  problem  of 
substance  (alcdiol  and  drug]  abuae  and 
addition  anung  persons  nAo  have 
experienced  traumatic  brain  in^ay 
(TBI).  Individuals  who  have  experienced 
TBI  often  heve  residual  fimctiond 
difficulties  in  short4enn  aicmoiy. 
decision-making,  sodal  skffls, 


relating  to  bnily  i 

Consequendy.  ma.. 

vt^ich  hava  peovea  affsctivc  hi  aasatai 
peofrie  with  suhstsBoe  addietioM  haea 
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not  helped  persons  with  TBI.  Treatment 
and  support  interventions,  particularly 
for  early  problem  identification  and  to 
assist  family  members  of  TBI  survivors, 
are  needed  in  order  to  help  individuals 
widi  TBI  avoid  or  overcome  addictions 
and  continue  their  rehabilitation 
programs  for  return  to  work. 

Alcohol  and  other  substance 
addictions  of  persons  with  TBI  were 
identified  as  major  problems  at  the 
November  1987  NIDRR  National 
Invitational  Conference  on  Traumatic 
Brain  Injury  and  at  Beach  Conference  on 
Community-Based  Employment  for 
Persons  with  TBL  A  recent  article  in 
Alcohol  Health  &  Research  World  (1989) 
titled  "Alcohol  Abuse  and  Traumatic 
Brain  Injury"  identified  the  need  for 
improved  case  management,  research, 
and  education  on  this  problem.  Progress 
reports  from  NIDRR's  Research  and 
Development  projects  on  supported 
employment  for  persons  with  TBI  have 
identified  addictive  behavior  as  a  major 
barrier  to  their  return  to  work.  The 
National  Head  Injury  Foundation  has 
recommended  national  action  on  this 
topic  including  the  effects  on  family 
members  of  substance  abuse  by  persons 
who  have  survived  TBL 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Develop,  field  test  and  evaluate 
appropriate  treatment  and  support 
interventions  to  prevent  or  ameliorate 
substance  abuse  for  persons  who  have 
experienced  traumatic  brain  injury  and 
their  families; 

•  Prepare  program  materials  for  use 
by  rehabilitation  counselors,  job 
coaches,  teachers,  psychologists, 
employers,  family  members,  and 
consumers  in  their  efforts  to  reduce 
substance  abuse  among  individuals  with 
TBI; 

•  Develop  model  referral  procedures, 
guidelines  for  the  use  of  general  alcohol 
and  substance  abuse  treatment 
resources  by  the  TBI  population, 
strategies  for  avoiding  second  injuries 
consequent  to  substance  abuse,  and 
measures  of  program  outcomes  and 
effectiveness;  and 

•  Disseminate  project  findings  to 
rehabilitation  and  addiction  programs, 
to  medical  programs  in  TBI,  and  to 
professional  and  consumer 
organizations  dealing  with  traumatic 
brain  injury. 

Case  Management  in  the  Vocational 
Rehabilitation  of  Persons  With 
Psychiatric  Disability 

"Case  management"  has  frequently 
been  identified  as  essential  for 
providing  outcome-miented, 
individualized,  continuous  assistance  to 
persons  wiUi  psychiatric  disability 
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whose  complex  Deeds  require  the 
services  of  a  gamut  of  agencies  over 
long  periods  of  time  (Robinson  and 
Bergman,  1989;  Gowdy  and  Rapp,  1989; 
Rapp  and  Wintersteen,  1989).  "Best 
practices"  in  vocational  rehabilitation 
for  persons  with  psychiatric  disabUity 
incorporate  case  management  features 
such  as  specialiied  caseloads,  post- 
employment  services,  interagency 
coordination  of  vocational  rehabilitation 
with  other  servioe  systems,  and 
extension  of  the  role  of  the  job  coach  to 
accommodate  the  special  needs  of 
persons  with  severe  psychiatric 
disability  (Policy  Stiidies  Associates. 
1989).  Despite  the  widespread 
agreement  on  the  value  of  case 
management  approaches,  administrators 
have  few  proven  case  management 
models  and  little  guidance  on  their 
implementation. 

Questions  freqpentiy  asked  by 
managers  of  mental  health  rehabilitation 
programs  include  the  following:  How  do 
case  management  approaches  in  mental 
health  and  vocational  rehabilitation 
compare?  What  are  the  mental  healtii 
case  management  functions  of  a  job 
coach?  What  are  the  vocational  support 
functions  of  a  mental  health  case 
manager?  Can  peer,  family,  and  co- 
worker support  activities  serve  case 
management  functions?  How  do  case 
management  needs  change  after 
employment?  When  and  how  should 
case  management  start,  stop,  or  transfer 
lead  responsibility  between  mental 
health  and  vocational  rehabilitation 
agencies?  How  does  the  case 
management  model  impact  on  consumer 
empowerment  or  a  mutuality  between 
consumer  and  the  service  provider  in  an 
effort  to  reach  a  shared  objective? 

There  is  a  need  for  research  to 
examine  case  management  practices  in 
the  vocational  rdiabilitation  of  persons 
widi  psychiatiic  disability  in  order  to 
identify  feasible,  effective  models  and 
specify  crucial  cost  staffing,  skills,  and 
administrative  components. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Analyze  case  management 
practices  and  models  for  vocational 
rehabilitation  of  persons  witii 
psychiatric  disabUity,  including 
analyses  of  costSi  effectiveness,  staffing, 
interagency  coordination,  and  the  roles 
of  peers,  co-woriaers,  and  family 
members; 

•  Compare  and  contrast  case 
management  functions  and 
responsibilities  ia  mental  health  and 
vocational  rehabilitation  (MH/VR) 
service  systems  from  the  time  of  initial 
vocational  assistance  to  persons  witii 
psychiatric  disability  throo^  periods  of 
their  sustained  eaiirioyment  to  compile 


longitudinal  data  diet  wiU  assist  MH/ 
VR  agencies  to  adapt  or  adopt 
appropriate  program  features  that  foster 
greater  employment  stability  among 
their  clients; 

•  Assess  the  relationship  between  the 
case  management  approach  and 
endeavors  of  consumers  to  manage  their 
own  rehabilitation  and  examine  die  role 
of  subtie  factors  such  as  terminology 
and  approach  that  effect  the 
achievement  of  consumer  aspirations  in 
program  direction;  and 

•  Prepare  research  monographs, 
presentations,  training  materials,  and 
journal  articles  for  dissemination  of 
project  findings  to  MH/VR  agencies  and 
other  relevant  audiences. 

Health  Care  Policy  and  Rehabilitation 

The  health  care  system  in  Uie  United 
States  is  undergoing  substantial 
changes,  not  the  least  of  which  are  in 
the  mechanisms  for  delivering  and 
financing  medical  care.  Many  of  the  new 
developments  in  the  delivery  of  health 
care  services  are  based  on  models  for 
acute  care  or  communicable  diseases 
services  and  fail  to  take  into  account  the 
long-term  medical  and  rehabilitation 
needs  of  persons  with  the  most  severe 
disabilities.  At  present  disabled 
populations  are  either  ignored  or  forced 
into  modes  of  care  that  may  be 
inappropriate  or  unresponsive  to  their 
needis. 

The  purpose  of  thift  priority  is  to 
generate  new  knowledge  to  resolve 
important  health  care  policy  issues  that 
have  an  inqwct  on  the  delivery  of 
medical  rehabilitation/physical 
restoration  services.  Issues  that  require 
study  in  this  area  indude:  the  costs  and 
efficacy  of  rehabilitation  services  and 
specific  rehabilitation  modalities;  the 
impact  of  various  innovative  pajrment 
methods  on  rehabilitation  hospitals  and 
regional  service  delivery  systems,  e^.. 
Model  Spinal  Cord  lojiuy  projects;  and 
the  development  of  new  and  innovative 
methods  of  delivering  comprehensive 
medical  rehabilitation  services  that 
include  identification  of  financial  and 
administrative  characteristics. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Identify  innovative  models  of 
resource  consumption,  using  established 
and  recognized  functional  outcome 
measures,  to  serve  as  a  basis  for 
prospective  and  other  payment  systems 
in  rehabilitation  medidne  services; 

•  Demonstrate  and  evaluate  the 
feasibility  of  using  finctionaUy-based 
models  for  payment  systems,  with 
emphasis  on  appropriate  dassification 
schemes  that  include  such  factors  as 
severity,  progress  durii^  rehabilitation. 


and  outcome  compared  to  admission 
status; 

•  Analyze  variations  in  patterns  of 
resource  utilization  during  acute 
rehabilitation  and  identify  the  variables 
that  influence  these  changes; 

•  Determine  the  relationship  between 
changes  in  functional  status  and 
patterns  of  resource  utilization  during 
acute  inpatient  rehabilitation;  and 

•  Identify  and  evaluate  factors  in 
various  payment  models  that  contribute 
to  the  qualify  of  care  during  acute  in- 
patient medical  rehjibilitation  and  the 
post-rehabilitation  health  status  of 
individuals  with  disabilities. 

RehaUlitation  Researdi  and  Training 
Centers 

Authority  for  the  Rehabilitation 
Research  and  Training  Centers  program 
of  NIDRR  is  contained  in  section 
204(b)(1)  of  die  Rehabilitation  Act  of 
1973,  as  amended  Under  the  RRTC 
program,  awards  are  made  to 
institutions  of  hi^er  education,  or  to 
public  and  private  oiganizations, 
including  Indian  tribM  and  tribal 
organizations,  in  collaboration  witii 
institutions  of  higher  education. 

RRTCs  conduct  programmatic 
multidisciplinary,  and  synergistic 
research,  training,  and  information 
dissemination  in  designated  areas  of 
high  priority.  NIDRR's  regulations 
authorize  the  Secretary  to  establish 
research  priorities  Ijy  reserving  funds  to 
support  particular  research  activities 
(see  34  CFR  352.32).'A  program  of 
RRTCs  has  been  established  to  conduct 
coordinated  and  advanced  programs  of 
rehabilitation  research  and  to  provide 
training  to  rehabilitation  personnel 
engaged  in  research'  or  the  provision  of 
services.  Each  Center  conducts  a 
synergistic  program  of  research, 
evaluation,  and  training  activities 
focused  on  a  particular  rehabilitation 
problem  area.  Each  Center  is 
encouraged  to  develop  practical  ■ 
appUcations  for  all  of  its  research 
findings.  Centers  generally  disseminate 
and  encourage  the  utilization  of  new 
rehabilitation  knowledge  through  such 
means  as  writing  and  publishing 
undergraduate  and  graduate  texts  and 
curricula  and  publishing  findings  in 
professional  journals.  All  materials  that 
the  Centers  develop  for  dissemination 
training  must  be  accessible  to 
individuals  with  a  range  of  disabling 
conditions.  RRTCs  also  conduct 
programs  of  in-service  training  for 
rehabilitation  practitioners,  education  at 
the  pre-doctoral  and  post-doctoral 
levels,  and  continuing  education.  Each 
RRTC  must  conduct  an  interdisciplinary 
program  of  training  in  rehabilitation 
research,  including  training  in  research 


methodology  and  apphed  research 
experience,  that  will  contribute  to  the 
number  of  qualified  researchers  woridng 
in  the  area  of  rehabilitation  research. 
Centers  must  also  conduct  state-of-the- 
art  studies  in  relevant  aspects  of  their 
priority  areas.  Each  RRTC  must  also 
provide  training  to  individuals  with 
disabilities  and  their  families  in 
managing  and  coping  with  disabilities. 

NIDRR  will  conduct  not  later  tiian 
tiiree  years  after  the  establishment  of 
any  RRTC,  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  Continued  funding  depends  at 
all  times  on  satisfactory  performance 
and  accomplishment  in  accordance 
with  the  provisions  of  34  CFR  75.253(a). 

Final  Priorities  for  Rehabilitation 
Research  and  Training  Centers 

Rehabilitation  of  Blind  and  Visually- 
Impaired  Individuals 

The  National  Health  Interview  Survey 
(LaPlante,  1988)  indicates  that  there  are 
approximately  600,000  men  and  women 
between  the  ages  of  18  and  69  whose 
work  activities  are  limited  due  to  visual 
disabilities,  including  blindness, 
glaucoma,  cataracts,  and  other  visual 
impairments.  Of  this  group,  about 
405,000  individuals  are  unemployed.  A 
significant  number  of  the  remaiiting 
195,000  individuals  are  underemployed. 

A  program  of  coordinated, 
interdisciplinary  research  and  training  is 
needed  to  develop  and  disseminate 
rehabilitation  approaches  designed  to 
improve  services  for  this  population.  A 
Center  in  this  area  should  develop 
models  for  the  effective  delivery  of 
rehabilitation  services  in  the  areas  of 
career  preparation,  placement  and 
career  advancement.  The  Center  will 
assist  rehabilitation  service  delivery 
systems  to  adapt  to  the  changing  needs 
of  the  blind  and  visually-impaired 
individuals  for  career  preparation  and 
enhancement  either  by  restructuring 
service  programs,  retraining  staff,  or 
implementing  new  service  techniques. 

An  immediate  objective  for  the  Center 
is  to  assist  service  delivery  agencies  to 
make  better  use  of  the  information  that 
is  available,  including  research  data, 
models  of  career  prepcuvtion, 
placement  retraining,  and  advancement 
and  standards  and  guidelines  that  have 
been  developed  to  guide  rehabilitation 
efforts  for  this  population.  Over  the 
longer  term,  it  is  important  to  develop 
better  rehabilitation  service  delivery 
models  that  are  based  on  field  and 
laboratory  research,  and  tested  by  blind 
and  visually-impaired  persons  in  regular 
use.  One  prerequisite  to  inqiroving 
rehabilitation  services  in  a 
comprehensive  way  is  to  assist  those 


who  design,  manage,  and  provide 
training,  placement  and  employment 
services  to  become  aware  of  the 
potential  for  creating  more  accessible 
environments  for  this  population 
through  the  use  of  tedmology,  adaptive 
viewing  devices,  and  related 
accommodations. 

A  critical  element  of  any  Center  to  be 
funded  under  this  priority  will  be  the 
involvement  of  individuals  who  are 
blind  and  those  with  low  vision  and 
their  advocates  in  the  planning,  conduct 
and  review  of  Center  activities.  All 
instruments,  program  descriptions, 
training  materials  and  courses,  data 
bases,  and  technical  assistance 
materials  produced  by  the  Center  must 
be  developed  in  formats  that  are 
accessible  to  individuals  with  various 
types  of  visual  impairments.  The  Center 
will  develop  a  national  data  base  in  this 
field  of  activity  and  serve  as  a  central 
repository  of  information  on  the 
rehabilitation  of  persons  %vith  blindness 
and  visual  impairments. 

An  absolute  priority  is  announced  for 
an  RRTC  to: 

•  Identify  and  analyze  existing  career 
preparation  and  placement  service 
programs  and  systems  for  persons  who 
are  blind  or  visually  impaired,  and, 
when  needed,  develop  new  and 
innovative  services  and  service  delivery 
systems  for  enhancing  the  rehabilitation 
of  this  population; 

•  Develop  research-based  models  Itft 
and  conduct  training  to  enhance  the 
capabilities  of  blind  and  visually- 
impaired  persons,  including  those  from 
racial  and  ethnic  minorities  and  women, 
to  develop  their  rehabilitation  plans, 
select  career  goals,  and  match  personal 
abiUties  and  expectations  to  changing 
vocational  opportunities  in  the  labor 
market  ^ 

•  Develop  strategies  and  techniques 
to  enhance  coordination  and 
cooperatibn  between  secondary  and 
postsecondary  educational  institutions 
and  vocational  rehabilitation  agencies 
to  assist  both  visually-impaired  persons 
and  their  employers  in  the  process  of 
transition  from  school  to  work; 

•  Analyze  methods  to  increase  job 
retention  among  this  population, 
including  strategies  such  as  job-site 
modification,  job  restructuring, 
cooperative  efforts  with  organized  labor, 
and  retraining; 

•  Develop  and  test  technical 
assistance  and  training  models  for 
rehabilitation  agencies,  business  and 
employer  associations,  and  consumer 
groups  to  promote  the  employment 
retention,  and  advancement  of  blind  and 
visually-impaired  woricers; 
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•  Aaaiywm  tfa«  toil  ■ihctl^ 
qiuMty  ol  ids  ficton  in  I ' 
rehabilitaliai  Mhwy  qnln*, 
teclMliag  CuMjadwuiiw  BuhahtfttrttuM 
Centers,  far  individ— h  who  are  bUod  or 
visnaUy  impajrsd.  iachidJi«  iadividiials 
in  different  afs  groups,  frsoi  racial  aod 
ethnic  minorities,  women,  and  boA  nni 
and  arbaa  residents; 

•  Develop  and  disseminate  model 
curricula  for  training  vendors  in  the 
Business  Enteiprise  Pragram  (BEP), 
modal  pragram  operatiim  """"«H  tat 
BEP  supervisors,  snd  model  BEP 
mariieting  promams  for  people  who  are 
blind,  for  builwng  supervisors,  »"d  for 
rehabilitation  service  providers,  with  an 
emphasis  on  expanded  representation  of 
women  and  minorities: 

•  Identify  the  appropriate  use  oC  and 
instruction  in.  Braifie,  optical  devices 
and  technologies  that  could  coatribota 
to  the  higher  Uteracy  level  necessary  for 
various  types  of  employment 

•  Develop  and  maintain  a  national 
research  data  base  on  the  career 
preparation,  placement  and 
advancement  of  bKnd  and  vfsoalljr- 
impaired  persons,  and  serve  as  a  Center 
foe  >'Jii  rsal  iufuiiaatioo  concenkig  this 
populatian  and  the  pro^easioBai 
penonnel,  proTaraa.  and  rdated 
resources  avaflbUe  to  aaaist  in 
rehabilitatian  efibrts  on  Adt  behalf 

•  ftovide  advarced  training  at  the 
pradoctoral  and  poetdoctoral  levda.  and 
for  professional  practitionets  in  the 
rehabilitatian  of  blind  and  visoally- 
impairad  parsons,  with  an  emphasis  on 
recruiting  blind  and  visually-impaired 
persons  for  that  training; 

•  novide  advanced  training  in 
research  in  fields  pertinent  to  the 
rehabilitation  of  Uind  and  visually- 
impaired  individuals,  with  a»nphntif  on 
recruitiog  blind  and  visuaUy-in^iaired 
individuals  and  individuals  from  other 
underrepresented  populations  for  that 
training: 

•  Cimduct  at  least  one  national  study 
of  the  state-of-the-art  to  identify  current 
knowledge  and  recommend  future 
research:  and 

•  Organize  and  conduct  research  and 
training  conferences  and  short-tenn 
institutes  in  cooperation  widi 
professioBal  and  consumer 
organizations  in  order  to  disseminate 
Center  fimfings  and  prodocts  on  an 
annual  basis. 

Rehabilitation  of  Deaf  and  Hatd^- 
Hearing  ladividuaJa 

Individuals  with  hearing  inqMiimeirt 
comprise  the  sioele  largest  chronic 
physical  disabilify  group  hi  the  United 
States,  numbering  an  estiraaled  21 
Billian  Aoerkana  (National  Center  for 
Health  Statistics.  'Data  Rsports^"  Na 


160. 1937).  TW  sapoblMMd  dbta  from 
the  conbinod  1339-1330  Haalth 
hrtsfviaw  aarsvys  Indieata  that  ovar  33 
peroent  of  Iboae  whoae  only  diaiMlty  ia 
hearing  impafasMnt  report  dwmselvoa  to 
have  activity  Mndtatioaa,  wUto  tinwa 
who  also  have  otiar  dBonieeoBditfoas 
or  impaiimenia  an  twioe  aa  likdy  to 
report  functional  limttatians. 
(Mathematical  Pnbcy  Researdu  Digest 
of  Data  on  Persona  Vmk  DiaabiHtiea, 
198«.)  lUs  segment  ol  the  popnfartioB 
presents  BB^or  challenges  to  pobUc 
rehabilitatfon  rifcrta  on  dieir  behatf. 

An  RRTC  is  aaaouaced  to  addreas  ^ 
rehabilitation  neada  of  Ote  popolation. 
partiealafly  tiMat  individaals  who  are 

Eitrfmnufly  deaf  ar  have  signifieant 
earing  impairmants.  A  pro-program  of 
coordinated,  interdiscipfinary  researdi 
and  training  is  naeded  to  devdop  and 
dissemtoate  friiabilitation  apprnches 
designed  to  improve  services  for  tUs 
population.  In  particular,  an  RRTC  is 
needed  to  develop  models  for  effective 
delivery  of  rehabflitation  services  in  the 
areas  of  career  preparation,  placement, 
and  career  advancement  llus  Center 
will  assist  rehablitatira  service  deUveiy 
systems  to  adapt  to  die  changing  career 
preparation  and  enhancement  needs  of 
deaf  and  hard-of-hearing  persons, 
whether  by  restmctming  service 
programs,  retraining  staff,  or 
implementing  new  service  techniques. 

An  immediate  objective  is  to  make 
better  use  of  the  faiformation  tint  is 
availaUe,  faichidfeig  research  data, 
models  of  career  preparation, 
placement  retraftdng.  and  advancemmt, 
and  standards  and  goideiines  that  have 
been  developed  to  improve 
rehabilitation  efforts  for  tiiis  popidatioiL 
Over  the  longer  term,  it  is  fanportant  to 
devefop  better  rehalrifitation  service 
delivery  models  iiat  are  based  on  field 
and  laboratory  research,  and  tested  1^ 
deaf  and  hard-of<]iearing  persons  in 
regular  use.  hichnfing  tiiose  from  racial 
and  ethnic  minorities.  One  prerequisite 
to  improving  rehabiUtetion  services  in  a 
comprehen^e  way  is  to  assist  those 
«dio  design,  manage,  and  provide 
training,  placement  and  employment 
services  to  become  aware  d  the 
potential  for  creating  more  accessible 
communication  envbonraenta  for  ^ 
population  throng  tiie  use  of  manual, 
oral,  or  coed  speech  interpreters, 
adaptive  listento|  devices,  and  related 
accommodaticHia. 

A  critical  slonent  of  any  Center  to  be 
funded  under  tiiia  priority  will  be  the 
involvement  of  iadividBals  adw  are  deaf 
and  tfaoae  adio  ate  hard-of-heoing  in 
the  planning,  coaduct  and  review  of 
Center  activitiea.  AM  insUuinama, 
descriptions,  training  matoiiala  and 
counea,  dale  baeea,  and  tednical 
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assistance  devslopej  by  tlw  Center 

must  be  provided  in  formats  tiiat  aie 
accesrible  to  fadivWeals  wffii  vntoes 
types  of  hearing  Impalnnents.  The 
Gnrter  wfll  de^^op  a  national  date  base 
in  this  field  of  actlvfttr  md  serve  ae  a 
oentrai  reposiioiy  of  iwometion  on  the 
rehabilitation  of  persons  with  severe-to- 
proaoond  hearing  Inpauments.  Tne 
Center  also  is  expected  to  cooperate 
with  tte  RRTC  on  Low-Punctiunhig  Deaf 
Individnais.  funded  in  1990.  to  share 
information  and  findings,  and  to 
consider  coordinated  researdi  studies 
and  tratntng  activitisB.  The  Center  Is 
also  expected  to  cooperate  with 
coramnnity  agnides  and  consumer 
organizations  to  improve  public 
awareness  and  the  dissemination  of 
information. 

An  absolute  priority  is  announced  Cor 
an  RRTC  to: 

•  Identify  and  analyze  existing  career 
preparation  and  placement  service 
programs  and  systems  for  persons  wdio 
are  deaf  or  hard-of-faearing.  and,  when 
needed,  develop  new  and  innovative 
services  anvoachesand  systeau  to 
enhance  the  rehabilitation  of  this 
population; 

•  Conduct  rasearcii  and  training  to 
enhance  the  capabilities  of  deaf  and 
hard-of-haaring  persons,  jncloding  those 
from  radal  and  ethnic  ndneritias  and 
women,  to  devek^  rtfaaUhtatian  plans, 
select  career  goals,  and  match  personal 
abilitiaa  and  expectations  to  cbuiging 
vocational  q^ortunitics  in  the  labor 
market: 

•  Devdop  strategies  and  techniques 
to  enhance  coordination  and 
cooperatioB  between  seomdary  and 
poatseoondaiy  educational  institotifKis 
and  vocational  rehabihtetion  agencies 
to  improve  tiie  tansition  from  school  to 
woric  for  deaf  and  hsrd-oMiaaring 
persons; 

•  Develop  an  emphymneiai  profile  of 
the  deaf  and  hard-of ^hearing 
populationa  and  idefltify  the  skills 
necessary  lor  job  enfey,  advancement 
retention,  and  satisfoction  for  tfaia 
population  to  tiie  year  2000; 

•  Develop  models  irf  technical 
assistance  and  training  for  rehabilitatian 
agenctes.  business  and  employer 
asaodationa.  tni  conssner  groups  to 
methods  to  stimnlatethe  hntog, 
retention,  and  advancement  of  deaf  and 
hard-of-hearing  worhers: 

•  Investigate  the  special  probiema 
and  needs  that  promskinals,  service 
providen,  and  fomiliea  ancoenter  to 
tiieir  efkrta  to  fadUtete  die 
independence,  and  pirsonal,  social. 
cdtBTsl,  and  career  adjuslnient  of  desf 
and  hard-of-hearing  persons  to  both 
urban  and  raral  aetttogs,  and  develop 


effective  models  for  the  provision  of 
support  services; 

•  Develop  and  maintato  a  national 
research  date  base  on  the  career 
preparation,  placement  and 
advancement  of  deaf  and  hard-of- 
hearing  persons,  and  serve  as  a  Center 
of  current  information  concerning  this 
population  and  the  professional 
personnel,  programs,  and  related 
resources  available  to  assist  in 
rehabilitation  efforts  on  their  behalf; 

•  Provide  advanced  training  at  the 
predoctoral  and  postdoctoral  levels,  and 
for  professional  practitionen  to  the 
rehabilitation  of  deaf  and  hard-of- 
hearing  persons,  with  an  emphasis  on 
recruiting  persons  who  are  hearing- 
impaired-^duding  todividuals  who  are 
deaf  and  those  who  are  hard-of- 
hearing— for  this  tratoing; 

•  Provide  advanced  training  to 
research  to  fields  pertinent  to  the 
rehabilitation  of  deaf  and  hard-of- 
hearing  persons,  with  emphasis  on 
recruiting  todividuals  who  are  hearing- 
impaired  and  todividuals  from  other 
underrepresented  populations  for  that 
training: 

•  Conduct  at  least  one  national  stody 
of  the  stote  of  the  art  to  identify  current 
knowledge  and  recommend  fiiture 
research:  and 

•  Organize  and  conduct  research  and 
training  conferencies  and  short-term 
institutes  to  cooperation  with 
professional  and  consumer 
organizations  and  community  agendas 
to  order  to  disseminate  Center  findings 
and  products  on  an  annual  basis. 

Rehabilitetion  Engtoeering  Cantere 

Authority  for  tiie  Rehabilitation 
Engineering  Center  (REC)  program  of 
NIDRR  is  contatoed  in  section  204(b)(2] 
of  the  Rehabilitetion  Ad  of  1973.  as 
amended.  Under  this  program,  awards 
are  made  to  public  and  private 
organizations,  toduding  institotions  of 
higher  education,  todian  tribes,  and 
tribal  organizations  to  conduct 
coordtoated  programs  of  advanced 
research  of  an  engtoeering  or 
technological  nature.  RECs  also  woric  to 
develop  systems  for  the  exchange  of 
technical  and  engtoeering  information 
and  to  improve  the  distribution  of 
assistive  devices  and  equipment  to 
todividuals  witii  disabilities.  Each  REC 
must  be  located  to  a  clinical  setting  and 
is  encouraged  to  collaborate  with 
tostitotions  of  higher  education  to  the 
conduct  of  a  program  of  research, 
scientific  evsduation,  and  training  that 
advances  the  state-of-the-art  to 
technology  or  ite  application.  Each 
Center  is  expected  to  contribute 
substantially  to  the  solution  of 
rehabilitation  (noblems  thmngh 


developing  practical  applications  for 
Uieir  research  and  throu^  sdentific 
evaluation  to  validate  the  ftodings  of 
their  research  and  that  of  otiier  Centere. 
RECs  generally  condud  botii  academic 
and  m-service  traming  to  dissemtoate 
and  encourage  the  use  of  new 
rehabilitation  engtoeering  knowledge, 
and  to  build  capacity  for  engineering 
research  in  the  rehabilitation  field.  Each 
REC  must  ensure  that  all  training 
materials  developed  by  the  Center  are 
presented  to  several  formate  that  will  be 
accessible  to  todividuals  with  various 
types  of  sensory  and  mobility 
impairmento. 

NIDRR  will  conduct  not  later  tiian 
three  yean  after  tiie  esteblishment  of 
any  REC,  one  or  more  reviews  of  the 
activities  and  achievemento  of  the 
Center.  Continued  funding  depends  at 
all  times  on  satisfactoiy  performance 
and  accomplislunent  to  accordance  with 
the  provisions  of  34  CFR  75.253(a). 

Fmal  Priority  for  Rehabilitetion 
Engineering  Center 

Technology  for  Older  Penom  With 
Disabilities 

The  prevalence  of  medical 
neurological  and  orthopedic 
impairments  increases  with  the  age  of 
the  population.  Common  conditions  to 
the  older  population  that  frequently 
result  to  disability  toclude  arthritis, 
stroke,  pulmonary  disease,  hip  fractures. 
Alzheimer's  disease,  and  defidte  to 
vision  and  hearing.  (Breuer,  1962;  Haber, 
1986).  It  is  estimated  tiiat  half  of  all 
Americans  over  seventy  years  of  age 
have  one  or  more  disabilities.  (Williams 
1986).  The  frequency  of  multiple 
disabilities  is  also  much  higher  to  tiie 
older  population  (Breuer,  1982:  Williams. 
1986). 

Technology  has  been  used  to 
rehabilitation  to  help  reduce  the  adverse 
effects  of  impairment  and  disabilify. 
Technology,  however,  has  not  been 
widely  used  to  solve  problems  to 
geriatric  rehabilitetion. 

A  new  REC  to  be  funded  to  this  area 
will  emphasize  technological  solutions 
to  the  special  needs  of  older  persons 
that  are  a  consequence  of  the  aging 
process  as  it  produces  functional 
limitations  similar  to  those  exi}erienced 
by  persons  of  all  ages  witii  disabilities. 
At  the  same  time,  the  Center  must  be 
concerned  with  applications  of 
technology  to  mitigate  the  effecte  of  the 
aging  process  on  pereons  who  have 
disabilities. 

The  older  peraon  often  has  problems 
unique  to  an  order  population  that  must 
be  considered  to  tiie  application  o^ 
technological  solutions.  Pint  many 
devices  or  techniques  aimed  at 


ameliorating  specific  disabilities  are 
designed  to  augment  or  take  advantage 
of  compensatory  abilities.  However, 
multiple  and  gradual  changes  related  to 
aging  may  leave  older  persons  without 
one  or  more  areas  of  sb«ngth  with 
which  to  compensate  for  other 
functional  losses.  For  example,  an  older 
pereon  requiring  a  wheelchair,  because 
of  gradual  loss  of  musde  mass,  may  not 
have,  or  may  not  be  able  to  develop,  tiie 
requisite  am  strength  to  use  the  grab 
ban. 

Second,  many  older  persons  who 
experience  problems  with  daily  living  in 
their  houses  or  apartments  do  not 
consider  themselves  to  be  disabled. 
Because  they  don't  view  tiieir  problems 
as  disabilities,  they  neither  perceive  nor 
accept  the  need  for  adaptive 
technologies,  and  are  less  likely  to  sedc 
technology-related  assistance. 

Finally,  the  development  of 
technological  applications  to  functional 
limitations  of  older  persons  is  often 
focused  on  the  disability  as  a 
characteristic  of  the  mdividual  rather 
than  an  artifad  of  the  person- 
environment  toteraction. 

Efforts  to  develop  and  disseminate 
technological  aids  to  older  pereons  witii 
functional  limitations  must  be  conducted 
to  the  context  of  using  different 
dissemination  media  and  service 
systems  to  reach  older  pereons,  and 
with  a  sensitivity  to  the  need  for 
accurate  prescriptions,  appropriate 
training  to  the  use  of  the  technology  that 
is  presoibed,  and  foUow-up  to  assure 
that  desired  outcomes  are  achieved. 

One  stody  of  500  older  pereons  who 
owned  technological  aids  (Page,  Galer. 
Fitzgerald,  and  Feeney,  1960)  found  that 
about  SO  percent  of  them  did  not  use 
their  aids  because  the  devices  had  been 
toaccurately  prescribed,  did  not  work, 
were  unsafe  or  broken,  or  because  the 
todividual  regarded  the  disabilify  as  a 
mtoor  toconvenience  that  he/she  would 
rather  accept  than  try  to  overcome. 

Other  stodies  have  emphasized  the 
need  for  more  sensitive  and  more 
selective  criteria  for  assessing  the  need 
for  assistive  technology:  a  need  for 
assessments  for  aids  to  take  place  in  the 
usual  living  environment  or  to  a 
facsimile  situation:  and  a  need  to 
underetand  that  the  selection  of  the 
appropriate  aid  is  critical  to  the 
consiuner's  expectations,  that  adequate 
training  to  the  use  of  an  aid  is  vitel,  and 
that  foUowup  visite  are  necessary  to 
ensure  that  tiie  aids  are  used  and 
function  well  to  the  daily  milieu.  NIDRR 
has  also  identified  a  need  for  betier- 
designed  assistive  technology,  more 
information  about  assistive  technology, 
and  improved  methods  for  the 


/  VeL  8S.  Na  283.  /  Tuwday.  December  4.  tWD  /  Watieet 


maintaMnce  «<  iMiftivt  devicM  far 
oldgpwiwM. 
AcGOtdiBg  to  ChfldrtM  tl9M).  tiM 

most  affRtf  «t  dsiiIoyBSBt  «f  todnolonr 
is  to  pnvrat  Utt  ated  far  eMlsthr* 
devices  to  te  em  plMe.  He  statos  Ikat 
using  simpto  tadniical  aids  to  preveat 
sertoos  tojwtos  aad  the  lasalttog 
disafaittttos  can  bs  a  Mfv  factor  to 
matototofaa  faDctfoaal  todaasadsBcs. 

Taa  appnpriato  taDBstractaia  far 
delivery  of  asatoliva  todmiofr  to  Us 
population  has  not  yet  been  detenninad, 
and  tha  daliwaiy  systoB  to  OM  of  dto 
most  to^ortant  bauisis  to  optiaMi  an 
of  assisttoa  todmotofy  by  aUar  patsona 
with  disobiiides.  Useia  of  aU  ages  «1 
experts  have  expressed  difficalttos  to 
aoqairing  new  tocbnologtes.  BvahiattoB 
research  has  ktontiflad  tbe 
maaaaTricaltoB  aap  betwfsan 
reimbursement  rndstoa^Mkers 
unfamiliar  with  iaaovativa 
rehabilitotion  todiMloitos  and  psodact 
designers  and  davelapsia  r^nrilisr 
with  die  prooesa  of  haw  asars  adoally 
acqufaa  toesa  tochnolo^  (Fiipilbnidt 
and  Leifer.  19B3). 

Researdu  develapaMnt,  aad 
dissemination  of  inumation  by  the 
Center  most  address  the  needs  of  older 
todividuals  who  an  typfcaDy 
underservad.  iadudii^  diose  from 
ethnic  radaL  and  linguistic  mtooritias. 
rural  areas,  or  congicgate  cara  settings. 
Older  persons,  incwding  older  persons 
with  disabifitiea.  must  be  tovolved  in  tha 
planning,  condnct.  and  review  of  Centv 
activitieB.  Any  Center  to  be  fended 
under  fltis  priority  must  coonSnate  tmA 
share  inffumation  with  NDKR-liiaded 
RRTCs  on  Rehabilitatton  and  Acing.  and 
with  programs  fimded  under  the 
Technology-Related  Assistant  for 
Individuals  wifli  IXsabiBties  Act  of  1988. 

An  absohrte  priority  Is  annotmced  tax 
a  Center  to: 

•  Examtoe  die  relationship  between 
the  older  todividnal  and  the 
environment  to  determine  strategies  to 
adapt  the  environment  to  improve  Iha 
quality  of  life  fiardder  persons  widi 
disabilities; 

•  Devak^  and  evahiate  assistiva 
technologies  diat  are  less  sophisticated, 
more  easfly  repairable,  easier  to  use, 
less  expensive,  and  more  appropriate  finr 
and  more  acceptable  to  ohtor  persons; 

•  Ex^ore  vaitoos  strate|jes  to 
enhance  the  use  of  avaflable  assistiva 
devfewby  asigg  die  knowledge, 
personnel,  oevices.  and  infonnatfon 
sources  avaflable  dvoo^  due 
rehabiUtaflon  fleid; 

Ki^saw  wtoas  strafegtos  fcr 
strengtberiBg  pabBcpiliato  sector 
partneiskips  to  aarlEadng  to^  and  to  Aa 
purdiaae  aad  use  ef  asdaOva  devices 
by.  older  indMdoals  wHb  dtoaUBltoe; 


•  Develop  and  dbseminato  aew 
knowledge  about  dto  pievendon  of 
disabflities  tfarov^  tiw  appropriate  use 
of  assistive  devioec 

*  Devaiop  and  dsliver  training  and 
teclndcai  asdstanca  to  servfce  provideis 
in  both  rehabfiitaden  and  general 
services  to  oMerpvsona.  and  to 
conssoMrs.  en  somcee  sod  use  of 
assMtive  aevices  aao  oBier 
techndogical  appBcatiens  to  problems 
of  fancdond  loss  caused  or  exacerbated 
by  aging;  and  iidiei'  iiisUludous, 
advMwed  traidn  |i  resaerch  to 
rehabilitation  teoaology  to  toaet  the 
needs  of  older  persons,  widi  spadd 
emphasis  on  recxdling  tadfviduais  from 
undetrepresanted  pppoladons  sodi  as 
indivMoals  witti  dtoabOities,  ndnotides, 
and  women,  fo^  diat  trwtniwg- 


Kno«da4is] 

IMIaatton  PngaBBB(DW) 

Knowledg*  Dissemtnadea  and 
Utilization  CDftU)  ptofecto  ansan  tkat 

rehabilitation  knowledge  gsneratad 

projeds  and  centers  funded  by  NIDRR 
and  others  is  atiiaad  fafiy  to  inyrova 
the  lives  of  individuals  widi  disabQides. 
The  authority  far  dds  program  to 
contained  to  sectioa  a02  and  aM  (a)  and 
fb)(5)  of  die  Rehabibtotiott  Ad  of  NTS, 
as  amended. 

Find  Mority  for  Kaowledga 
Dissendnadon  aad  Utdizetion 

Regjonai  btformcHioo  Exchange 

As  pert  of  its  effiart  to  disseminate 
new  knowledge  on  fanpro?ed 
rehabiBtation  pracdces.  NHIRR  sedcs  to 
promote  die  widesiaead  use  of 
validated  exemidanr  practices  to 
rebatiSHation  to  order  to  improve  the 
service  debvery  system  for  individuals 
widi  disabilities.  Many  of  diese 
exemplary  programs  were  developed  at 
toe  grassrooto"  to  comnnmities;  odiers 
emeiged  as  a  result  of  research 
sponsored  by  NHHtR  or  odwragendes. 
NIDRR  proposes  to  address  dds 
objective  by  establisfaing  oiw  or  more 
Regiond  Infurmation  Exchange. 

A  Regiond  Infurmation  Rxchnngn 
(RIE]  is  intended  to  facilitate  die 
adoption  of  exemplary  program  models 
that  were  developed  withto  die  locality 
or  region  of  the  adoptiiM  agency. 

TheRSs  mud  iden^  and  validate 
exemplary  programs  widdn  die 
established  priority  areas,  "maikeT  the 
modd  programs  to  potenUd  adoption 
agendes,  and  provide  techdcd 
assistance  to  die  addition  or  adavtodon 
of  the  modd. 

nioil^  areas  fiorKS  dfSbdon  efforts 
during  die  periods  flf  dds  priority 
indude:  Emergent  issues  to  supported 
employment  prograais,  sach  as  the 


mvotvement  of  co-workers,  obtaining 
long-term  funding  support  for 
todividuals.  and  appropriate  famfly 
tovolvement;  toteragency  collabaration 
and  coordiaafioa  to  programs  for 
trandtion  from  sdiool  to  work.  Induding 
model  programs  thd  ale  exenqilary  to 
their  use  (^  State  schod  exiting  dato  far 
program  planning;  partoit-proliesdond 
coIlaborati(»  to  the  integration  of 
todividuals  with  i<<««Ki|{%f  to 
education,  community  liviag.  aad 
employnant;  stiatagiaa  for  asstotad 
housi^B  far  iadividnsls  with  loi^torm 
mentd  Hlness;  afvUcattoa  of 
rehabilitadaa  pciad^  to  «nadc 
services  to  eUaily  pessoas  wiA 
disabiMties  to  order  to  liaaMto  and 
matotato  inrirpendsaca!  sod  asodd 
programs  for  the  ddivery  of 
rdiabilitoden  ■■.jh*— Vig  asrvieea  in 
vocationd  r^afaiiitetimi  sguuLits. 


Tlie  RS  pvayanM  are  restricted  to  d» 
diffudon  of  careMy  veBdated  modd 
propaaw  to  two  OT  more  of  the 
designated  priority  areas,  and  mad 
provide  necessary  tedarfcd  assistance 
to  facilitate  the  successful  adoption  or 
adaptation  of  die  exemnlaiy  programs. 
Eaoi  Kus  wffl  work  wldito  ito  dedgnated 
region,  as  defined  fa  die  grant 
applicaticm  and  cooperative  agreement, 
and  mod  demonstrate  die 
appropriateness  of  the  sdected  region 
for  diffudon  of  exemplary  programs  to 
the  spedfled  priority  ateas. 

An  absdute  laiority  is  announced  ffor 
a  project  to: 

•  Develop  a  process  tor  identifying 
exemplary  programs,  induding  criteria, 
a  medioddogy  tat  data  eoUeedon.  and 
evdoatton  instnanento  that  todada 
measarsaiento  rotated  to  the  idsndifed 
criteria; 

•  Sohdt  nomiaations  of  exemi^ary 
progrmas  to  the  priority  aree(s)  from 
proyaai  operators,  ctmsomer 
organintfons,  and  other  relevant  peidea 
to  die  regioa,  giving  coadderation  to  die 
todusion  rfdemonsteaton  psofeeta 
funded  by  NIIHW,  dto  RebabStation 
Services  Adaddsfratioa,  and  other 
Federdi 


*  Develop  and  impleoent  a  procedure 
to  validate  exemplary  programs  to  the 
region  to  die  specified  priority  areas* 
tovohring  toifiddoals  with  disabOides 
and  tedndcd  experts  to  die  vaUdadon 
process,  and  document  the  medraddogy 
and  findings  of  the  vaBdadon  insocess: 

•  Devdop  and  Implement  sttatagias 
to  make  die  wide  andieiice  of 
rehabilitotion  service  ptodders  and 
spedd  educators  await  of  the 
exemplary  programs  a;)dsdaudato  dieir 
totered  to  mfopdan  or  adapting  daSar 
models,  with  the  asdstdiee  of  die  RIE: 
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*  Develop  aad  maintaia  a  cadre  ef 
expert  i  snselliiiito  to  toe  Mga  priDdi» 
iTisssnrtiiidiiipmiidiBsaid 
knowledge nniishi  iihi  cap fadtttate 
the  adepdoa  oradapfatien  ofti 
uAenipittfy  propams; 

*  Fadotete  Ine  excnange  of  technical 
assistance  between  d!ie  exemplary 
program  and  the  requesting  adopter 
program  throa^  onaSa  demonsteations, 
training  matettolk.  aad  dked 
consdtatton;  and 

*  Mdntdn  appsaptiato  date  SB  dK 
acttvittaa  ef  die  ME  to  sopperl  an 
evatoatno  ef  ito  efccttvenesa. 
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e4.iaa^tia8BastiMi>  lajasmB, 

NatiaadtaB«torte»iliaatoiit3r«nd 


Not. 


LaioDF. 
SecntoryefBoucotion, 


The  Secretary  received  56  letters 
conuneatfaf  oa  varieoe  aspeeti  sf  Ae 
propoaed  prSariMeK  TMs  Appeadh  eentaJns  a 

SeeretaryTi  mpiwisee  to  ikam.  Ctmnt 
connsnts  are  diRMsed  Unt  and  Ae 
renwtariag  CMBOMiifS  ■«  diseassed  to  Ae 
order  ol  toe  priorities t»wki«fc  (hey pitaiBi 

Ceaaal 

Commemt  Sfevcml 

and 

deviMs.Ai>w 

teciuiology 

Maayd 

concent  BiMt  aiB 

theti 


NIDRR'siaticesttoaii 

researdi  in  assistive  I 

includes  a  priority  for  ■  i 

Engineering  Center  for  assistive  teduolc^ 

for  elderly  pcneat  with  disebffitiss;  fa  neR 

NQMRf 

SmaBl 

in  tecfaaolav^  sad  a  aamtord  I 

that  eaM.  AddMaaallr  to  ua»  NEMK 
expended  aeariy  la  niiiiaa  an  Fietets  d 
rinttnnal  nipiBi  ■mi  toiledii^  iMtiaiOi  sad 
developBMBl  aad  dsaMasaadas  pnfecto, 

'"•""'*"■?  -^tfi  nttsHhtow  psiniBB  nil 
lattei  prapaa  Witt  aatSHivlaBt  Oaresaaieh 
funis  ttimrtrrl  tn  laithanlagi  lasiiiiii  h  liji 
NIDRR;  lathac  IhirTipi^niai  will  W 
expected  to  comriieawat  aesk  odMr  aad  toe 
priorities  Cos  fi*  enjnasrlng  lassnirli  aii 
tectowiogy  assiatencKprnpnms  laasl  be 
ftwiwiiwatati  p.4^^jy,  ,fff  ^hepwdacts  af  a 
complax  seiectiga'pn«ass.  Tba  itrftrritiiw 
indaded  to  diis.  netifis,  lar  axao^ik,  amasged 

forces,  stato^oC-thf-art  codawncefc  w 
evaluattoB  studoad  MOKR  piaoams.  The 
fact  that  tachnolagx  prioiillask  (tfaec  tkaatha- 


ooeBEC-dtd— ieasBiiStaamMai 
does  not 

tofiada 

dnrelspment  to  this  field 

pwtra»  nnriiaaiasli  iMMt  to 

a  raoft^aaga  plaaaiag  asDcesik  Md  «d)  lelbr 
the  snggestiaBa  far  addittaad  pitoiiti 
further  cansideratiOB  to  the  plaanint 

CAoiveK  Nona. 

Comment  Several  conunenters     

additional  priorities  in  spedfic  pn>Ue» 
areas,  induding  tedmology  for  vocational 

depeadenr  todMdbato  idtobiftafieaor 
individuds  with  antoiBuntme  deHefsnay 
dtseaasw  eawHBi^  itoiVatiaa  fiar 
todMdada  wito  Isi^torai  Bsatol  itoaasw 
prostketJeasarisiHiaais 
learning  diaatoyHet.^ 
arftssihiMtyfaiheddi 

fVfrwiaB'  The  Saemtaty  aypfectoles 
these  thiinuhtfd  siid  wsitoiiiMia  ■■gaslieaa 
NIDRR  wilt  sBsese  dm  toasa  n^F'^tem 
and  the  supporting  documentaltaa 
by  the  caoaaaatasa,  an  nwiiiiiiai 
futan  plaaaiagpiaeeaa  Itowevw,  d» 
Secretaiy  slsn  raadwda  nawawatsis  that 
projects  to  aH  d  tkaaa  aaaaa  as*  d^ihto  fsr 
rrrrn  miitir  thi  fliU  Intoalert  irsaaii  f 
innniratina  fiiirinmiaBa 

Chooses,- Noae. 

Involving  Peaph  WiOi  Pgyckiatric 
DisabilSfestn  Conmnxar  Atfmcatet  in 
Vuvutivnaf  Rehiibilitutfou 


ComaenL  A  auaibar  of  cea 
suggested  that  caitoto  addUkmd  aq^ecto  d 
self.advoGacy  and  BMatol  iOaaas  be  added  to 
the  scope  d  tfaapikaity.  sack  aa  t 
of  toa  iapact  oi  aalf^i 
expaaaioa  to  todada  etbav  aieaa  d 
psychosodd  rehabilifatiaa.  stadias  d  sdf- 
belp  groupa.  aad  toe  devekqpaieBt  of 
"decision-aiding  systems''  to  siifjiial 
cogiitiva  ptocasaaa  d  inriiiririiMla  wito  ' 
ninud  iUaasL-Ona  CQBBeateraiHd  tlMt  IIm 
priority  be  aTtpaadad  to  iactoda  aaawhiatiaa 
of  the  inq>act  d  consumer  advacstaa  i&kiag- 
tena  ssHMst  psogmaia. 

D/scusaioii:  The  Saoatacy  agraas  dwt  die 
evaluatiaa  d  Oa  iapactd  esasaner 
iavdvaiaaat  Is  a  key  alamaat  to  tfato  ptiacity 
and  had  intanded  for  applicants  to  indada 
sack  aa  evaluatiaa  to  thait  deaonatiatioa 
profacta.  Tba  Sacratory  agpaas  to  iadade  sach 
an  evaluatioB  tofartharanyhaaiia  the 
impoctaaea  d  acqMiiiag  kaowladge.  aboot  toa 
impact  d  various  caasuowr  reiaa  to 
vocationd  rehsbilitatioa  far  iadirridBda  witti 
longrtaoi.  aaatd  iUaaas.  Howevas,.  tba 
Seoetary  rejects  the  saggwtions  to  add 
studies  d  specific  methods  d  caHvaMt 
participation,  soch  as  cmisumcasnvned 
bostoess,  self  help  grw^>a>  arcapMve 
support  qrsBBn*  staea  to  dk»  ae  waaid' 
prescribe  the  details  d  the  research 
awfoacfaaa.  AftpUaaats  aia  iMa  to  psapoae 
studytog  aor  d  theaa  nadea  d  aaasaaiet 
inaeWaaiaat  aalaagaa  they  awat  dia 
objectives  offtoepriail|. 

Ciaaget:  Aa  addiUand  tatairsd  saMwMy 
has  beea  iactodediped|ftaglhattl» 
recipient  d  aa  awaid  mat  alaaeeatoato  tha 
impact  <m  outcomes  d  caasaaMsaa 
advocates  tovnraWaaal  leksMBtatiea  far  this 
populatia^ 


BEST  COPY  AVAILABLE 


Cflvunaat  Qaa  I 
shodd  be  on  all  types  ( 
rehabilitoltoKd  toitalitoals  wtto  papiAlaOlc 


lAi 
fpriavRyast  be 
linOed  to  vacattoad  reMMB«DA  iat  ft» 
aapaoeao  v  eiaer  psyBMBirtc  treaiBienf 


iji9p&9fi9tiT  Tive  ^acFBtBry  aywr  flhar  eia 
pnoniy  SDOBie  incntor  staoMS  ei  c 
awMKacy  nr  aff  ^pea  ar  v 
rehabAladw  pnpwMt,  i 
anpny  tlie  psyoioseclBr  awwll  Nowawr, 
tlie  Secrvtofy  fsjecta  tito  saggBsHm  or 
extending  thie  scope  of  the  ptIUiity  beyond 
vocational  rehabilitation,  sinor  the  piiority 
waa  geaaiated  by  dK  RstaatolitatMB  Sarvicas 
Admiaisteattoatolsr^iiflWoritCwayaa 
Psychiatric  Rehabilitattoa  as  a  vsponse  to 
identified  needs  to  vocatimd  sehabOitatieB. 

Changet:  Saferencea  f o  psychoaocf d  or 
psychosodd  vocatfond  re&abffitadon  faave 
been  ddeted  ihm  tike  prafecf  re^a&cnkenta, 
and  Ae  prioritj  is  claa^  appUcable  to  aff 
vocationd  rehabOHatiae  for  fn^^'}q\t  yHSl 
severe  psyduatcfc  disabiOties. 

aad      NaUooa!fBb  Ofatk  Stody 

Comment  Several  cammeaters  stated  tbet 
job  coadking  has  veiy  dUTerent  efanents  for 
different  disabflfty  groups.  Severd 
commenters  were  ooncnoedttnt  die  stui^ 
wodd  inevitably  fbcns  ody  oa  Job  coaching 
for  individuals  wiA  laentd  Eetaidatiaa— the 
laigest  popdatian  group  in  supported 
employment— and  thenfiaa,  the  findings 
may  not  be  generaBaed  to  {ob  madifag  to 
programs  for  indhridualis  v^othar  types  d 
disabilides,  sodi  u  ttanmatto  bcato  iniuy, 
severe  psychiatric  disahilitiHs,  or  piiysicd 

disabilities.  A  second  mrnmmntmr 

recommended  that  the  ptdaat  iadnda  a 
number  d  tafbraiation  illsssainaliiai 
strategies  to  addtion  to  tba  raqpicad  natioad 
coderenca  to  etdar  to  raarh  other  aadiancaa. 

Diaauaioai  The  Secretaiy  agrees  that  (ob 
coaching  ia  lilcaly  to  vary  amaag  disability 
groopa,  and,  thanf oie,  the  stody  aeada  to 
obtain  idormatian  about  Job  csachiag  lor 
more  than  one  (fisability  group.  The  Beers  tary 
also  twtnt  that  the  pnjact  shsald  iadude 
oJhwowmI  ^nssas  d  dissaaiiaatott  its 
flodings. 

Chu^as.' A  stataoMat  baa  haaa  added  to 
die  preamble  to  the  priority  to  todioala  that 
vaciatiaBa  to  Jsb  caacktof  acaaidng  te 
disability  group  can  be  aapaetod,  aad  aa 
absolute  istiiiisiiisa>  to  i 
wito  at  least  two  daabttty  I 
added.  The  primity  has  also  ba^aadiBad  t> 
require  diat  savaad  elaetow  antoada  d 
diaaaatoMtiaadl 


target 
resulting 


"totelligent  tutoring.i. 

One  commenter  recommendadastadrdtoe 


counterparts  to  pttvato 
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analysis  of  the  barriers  to  implementation  of 
effective  job  coaching. 

Discussion:  Most  of  the  suggested 
additions  presuppose  a  more  systematic  base 
of  information  about  job  coaching  supported 
employment  than  now  exists.  The  purpose  of 
the  study  is  to  begin  to  quantify  and  define 
some  of  the  experiential  knowledge  derived 
from  the  first  f^  years  of  job  coaching  in 
supported  employment.  This  would  be  a 
prerequisite  to  either  a  study  of  the  impact  of 
job  coaching  on  client  outcomes  or  to  a  policy 
analysis  such  as  the  suggested  study  of 
barriers  to  implementation.  The  Seoetary  is. 
therefore,  not  adding  these  suggested 
elements  to  this  priority. 

Changes:  None. 

National  Study  of  Transition  of  Individuals 
WJth  Seven  Disabilities  Leaving  School 

Comment  Several  commenters  suggested 
additional  activities  be  included  in  this 
priority.  One  commenter  urged  that  supported 
learning  in  postsecondaiy  education  settings 
be  included  for  students  with  psychiatric 
disabilities.  A  second  ofganixation 
recommended  several  additions  to  the 
priority  that  would  evaluate  the  effectiveness 
of  States,  local  governments,  and  school 
districts  in  developing  and  implementing 
policy  and  also  fund  incentive  programs  to 
encourage  implementation  Of  effective 
transition  programs. 

Discussion:  The  Secretary  agrees  that 
transition  to  adult  roles  may  include 
transition  to  postsecondary  education,  which 
may  be  through  supported  educatioa  for  any 
disability  gnmp.  The  priority  is  directed  to 
the  particular  purpose  of  improving  State 
transition  practices;  an  applicant  may 
propose  to  approach  the  objectives  of  the 
priority  through  evaluations  of  State 
poiicysetting  processes  if  the  applicant 
believes  this  method  will  meet  the 
requirements  of  the  priority  effectively. 
NIDRR's  mission  does  not  extend  to 
implementation  of  improved  education 
programs  [e.g.,  "incentive  programs"): 
however,  NIDRR  strives  to  disseminate 
findings  of  research  and  to  encourage  the 
utilization  of  those  findings  by  service 
programs. 

Changes:  The  Secretary  has  included  a 
reference  to  postsecondary  education,  which 
could  inchide  sunwrted  education,  as  one  of 
the  objectives  of  the  transition  programs  to 
be  studied. 

Comment-  Two  commenters  mentioned  the 
need  to  define  "youth  trith  severe 
disabilities"  or  possibly  to  expand  the 
coverage  of  the  priority  to  include  all  youth 
with  disabilities. 

Discussion:  NUNtR  adheres  to  the 
provisions  of  the  Rehabilitation  Act  of  1973, 
as  amended,  that  specify  that  NIDRR 
research  shall  focus  on  those  with 
disabUities.  "especiaUy  those  with  the  most 
•even  disabilities."  Severe  disabilities  are 
defined  in  the  Act  at  section  TtlSKA)  (29 
U.8.C  and  in  the  regulations  implementing 
theActatMCFR9Sa4(b). 

ChofQarNooe. 

Comment:  A  final  comment  concerned  the 
possibilHy  of  this  priorify  duplicating  studies 
that  might  be  reqidred  under  die  Education  of 
the  Handicapped  Act  (EHA). 
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Discussion-  The  pri«rify  was  developed  in 
conjunction  with  the  Office  of  SpedtA 
Education  (OSEP),  vtHch  administers  the 
Education  of  the  Han<ficapped  Act,  and  any 
ensuing  project  vrill  be  supported  jointly  by 
OSEP  and  NIDRR.  The  study  was  planned  to 
meet  some  of  the  requirements  of  the  EHA 
and  there  is  close  coofdination  between 
NIDRR  and  OSEP  to  avoid  unproductive 
duplication. 

Changes:  None. 

Alcohol  and  Substance  Abuse  as  Barriers  to 
fob  Re-Entry  for  Persons  With  Traumatic 
Brain  Injury 

Comment-  One  conunenter  requested  that 
identification  of  best  practices  in  supported 
employment  for  individuals  with  TBI  be 
included  in  that  priority.  The  commenter 
further  requested  that  applicants  be  required 
to  demonstrate  a  relationship  writh  the  Head 
Injury  Centers  to  be  funded  by  the 
Rehabilitation  Services  Administration  in 
fiscal  year  190a 

Discussion:  NIDRR  kas  announced 
priorities  and  funded  Kveral  projecta  over 
the  past  few  yean  to  address  issues  of 
supported  employment  for  individuals  with 
TBI.  While  an  applicant  may  use  this 
approach  to  the  objectives  of  the  priorify.  this 
is  not  a  requirement  llie  Secretary  prefen 
not  to  restrict  applicants  to  those  that  have  a 
prior  relationship  with  a  particular  set  of 
Centers.  While  it  is  clear  that  the  applicant 
will  need  a  clinical  bale,  there  are  many 
other  centen  for  clinical  treatment  and 
rehabilitation  of  individuals  with  traumatic 
brain  injury,  including  four  RRTCs  and  five 
model  projects  funded  by  NIDRR.  that  could 
provide  a  clinical  popdation  for  the  study, 
^y  project  under  this  priorify  is  expected  to 
disseminate  its  findings  to  major  service 
providen,  including  Head  Injury  Centen. 

Changes:  None. 

Comment-  One  commenter  stated  that  the 
priorify  should  not  focw  on  substance  abuse, 
as  it  is  only  one  of  many  problems  of 
individuals  with  TBL 

Discussion:  NIDRR  has  funded  four  RRTCs, 
five  model  demonstration  projects,  four 
research  and  demonstration  projects,  and 
numerous  field-initiated  and  innovation  grant 
projects  in  the  area  of  TBI.  None  of  these 
projects  has  a  focus  on  substance  abuse  and 
TBI.  although  the  Secretary  received  several 
letten  suggesting  that  aver  half  of  the  TBI 
pcqnilation  has  substance  abuse  problems. 
This  project  is  intended  to  document  the 
extent  of  that  one  particular  problem  of  the 
TBI  population  and  the  Secretary  does  not 
want  to  dilute  that  foct^. 

Changes:  None. 

Cose  Management  in  tke  Vocational 
IMiabilitation  of  Persons  With  Piiychiatric 
Disability 

Comment-  Two  commenten  suggested  that 
the  priorify  should  inclvde  a  study  of  the 
relationship  between  case  management  and 
consumer  empowerment  Several 
commenten  suggested  that  the  term  "case 
management"  is  itself  demeaning,  as  it 
implies  impersonal  maaipulation  of 
consumen  by  managen. 

Discussion:  The  Secretary  agrees  that 
consumer  abilify  to  manage  their  own 


rehabilitation  is  extremely  important  for 
individuals  with  psychiatric  disabilities.  It  is 
unclear  whether  case  management  enhances 
or  diminishes  the  self-management  abilities 
of  the  individuals.  The  priorify  continues  to 
use  the  term  "case  management"  because  the 
term  is  in  widespread  use  in  both  vocational 
rehabilitation  and  psychiatric  service 
agencies.  However,  part  of  the  purpose  of  the 
study  will  be  to  devise  relationships, 
definitions,  and  terminology  that  are 
affirming  to  consumen  and  to  service 
providen. 

Changes:  The  Secretary  has  modified  the 
priorify  to  include  a  study  of  the  impact  of 
case  management  on  the  goal  of  enhanced 
consumer  self-management. 

Comment-  One  commenter  stated  that  this 
priorify  should  place  partioular  emphasis  on 
case  management  for  individuals  who  are 
dually-diagnosed,  presum^ly  referring  to 
individuals  who  have  both  mental  retardation 
and  long-term  mental  illness.  This  suggestion 
was  justified  by  the  fact  that  those  who  are 
"dually-diagnosed"  often  are  not  considered 
the  appropriate  target  poptlation  by  either 
mental  health  or  mental  retardation  service 
agencies. 

Discussion:  This  priorify  is  intended  to 
meet  particular  needs  for  service 
improvements  in  the  vocational  rehabilitation 
system,  and  is  not  directed  at  either  the 
mental  health  or  mental  retardation  service 
systems  as  such.  This  priorify  is  directed  at 
improving  services  to  individuals  with 
psychiatric  disabilities  who  are  dienta  of  the 
vocational  rehabilitation  system,  regardless 
of  their  other  disabilities.  NIDRR  is 
supporting  research  and  related  activities  on 
case  management  for  the  broader  populations 
of  individuals  with  psychiatric  disabilities 
and  individuals  with  severe  behavior 
disordere  in  several  of  its  RRTCs,  and  the 
Secretary  has  decided  to  focus  this  priorify 
on  improving  vocational  rehabilitation 
services  for  individuals  who  have  psychiatric 
disabilities  and  are  clients  of  rehabilitatim 
agencies,  regardless  of  whether  or  not  they 
have  a  "dual  diagnosis.** 

Changes:  None. 

Health  Care  Policy  and  Rehabilitation 

Comment-  Two  commenten  suggested  that 
the  priorify  be  expanded  to  include  some 
form  of  study  of  the  impact  of  payment 
models  on  client  outcomes.  One  commenter 
suggested  that  the  study  should  include  an 
analysis  of  the  cosU  and  benefita  of 
rehabilitation  to  sociefy.  A  third  suggestion 
was  that  the  priorify  require  statistical 
modeling  rather  than  a  demonstration  of 
functionally-based  models  for  payment 
systems,  as  it  could  be  too  Cumbersome  to 
implement  a  full  demonstration. 

Discussion:  The  purpose  of  this  priorify  is 
to  achieve  a  specific  body  9f  applied 
knowledge  atwut  the  impadt  of  various  healdi 
care  policies  and  rehabilitation  services.  It  is 
not  intended  to  be  a  comprthensive 
assessment  of  the  value  of  rehabilitation  to 
society;  such  an  assessment  would  dwarf  the 
scope  and  intent  of  the  original  priorify.  The 
Seoetaiy  does  not  intend  ta  specify 
statistical  modeling  as  a  substitute  for  a 
demonstratioa  Applicante  tre  not  required  lu 
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inount  a  new  '^^-rtmstrattaa.  btil  'T>fv 
evahiate  existing  demonstntioaa.  It  wiAbe 
the  respoittibilQy  of  tite  appBeant  to  svbaul 
wie  most  effeolfwe  mf/mttb  to  ttaoveraff 
objectives  of  tin  prfavffy^  71»9emimtT 
nffrrn  ttiaT  i  ii  raaiiiiaal  waft  in  ssupii  uf 
the  peioi^f  In  iadadte  alkaneanHBfaf  Aa 
inpact  of  varioaa  paipneaa  sgalnaa  an  disBt 
outcomes. 

Ckaogesi  A  stiilaneat  irryiring  a» 
identification  aad  evaluaitaa  of  tha  hcton  ia 
various  payment  modeh  that  etmtributato 
the  qualify  of  care  during  acute  &i-pa6ent: 
medical'  rehnbiBtaWiea  aad  to  the  potf- 
rehahifciWuiiIiaam  sttitaaalftiAvMba^ 
with  AaaMillesbaB  htokwHeitrntte 
priorit]^. 

RehaBilHutfeH  afBKufand  Vnnolfy' 
Impaired  huRtiiiuaH 

Comment  Two  caaaaalBaa  m^A  tfiafe 
technology  to  enhance  employment  be  added 
as  »  specific  leqofreraant  for  tiiir  RRTC. 
Othat  caaimainara  awMulaJ  titet  tite- priorify^ 
oudines  ao  gMet%p  aiafaiffeaa  reseaMb 
agenda. 

Discussion:  The  Secretary  beKevaa  that 
this  prioiity  does,  indeed  oirtliaa  a  very 
extensive  prograasarraaeaidi.as  naedad  la- 
solve  probtems  in  the  rehabilitation  of  bited 
individuals.  This  work  is  to  be  conductad 
over  a  uwe-ycarpefws  TaaSecretarjr 
beliewaUwaaidaathapsacticytore^afrr 
the  resulting  Center  to  devehp^a  sfcinhi 
nJTimn  anif  tarhnolagy  llawnsji.  sap 
applicaa4  may  cfaaaae  t»  GOBduct  stadias  af 
the  use  of  technolQ0  is.  their  appsoack  ta  tha 
objectives  of  tlie  priorify. 

Chuiiges.  Nam. 

Rehabilitation  ofDeafandHeoxii^bnimind 
Individuals 

Comment  One  coaBaanlar  usged  that  ^ae 
title  and  wording  of  the  (Nlorify  be  changed 
to  refer  to  "deaf  and  hard^f-hearing"^radier 
thaa  "dinf  or  hMria|-in9a«ndr  iadividualr 
on  liirgrouadattatiha  fbrmar  term  is  more 
inclusive  of  indivMaals  who  have  disabilities 
resulting  from  hearing  deficits.  The 
cammenter  sagpsflted  that  this  change  in 
terminology  araafti  be  fiutfter  implemented  hy 
changing  one- of  Iftv  required  activitiea  by- 
noting  that  interpreten  can  use  manual  oraU 
or  cued  speech,  modalitiea.  The  commenter 
further  requested  that  the  resultant  Canter  be 
expected  to  ceaperate  with  communify 
agencies  and  consumer  organizations  as  weH 
as  other  RRTCs. 

Discussion:  Tha  Steratary  agrees  that  die 
more  inclusiKre  terminology  should  be 
employed  to  ensure  that  tiie  Center  addresses 
the  rehabiiitatiun  needs  of  alt  individuals 
who  have  significant  hearing  deficits  that 
result  in  disabilities  and  handicaps. 
Conconritantfy,  the  Osnter  shoiddbe 
sensitive  to  accessibility  issocs  Ibr  the 
broader  papahUiaa  a«  hasiafhaaihm 
indivUaalfc  TheCanmrsfeaoMmach  wMi 
community  agencies  as  well  as  wilk  oiler 
research  Centen  to  develop  and  dlisfaynati 
information. 

Changes:  The  Secretary  has  chaqged  the 
lafiguags  llaaugiaal  ftrprierify  tfr rei<gr  ta 
"deaf  and  hnntnf  lmailn^-|ianeiia.  antf  has 
included  irierencas  la  liilirsinl  BMdaa  of 
interprets  tioa.  The  GeBteciaspedScalfy 


requiwdtttiereloi 
writh  ( 

Comment  One  commenter  sii^„ 

tlie  chronic  undetemployment  d  daaf  aad 

hard-of-hearhig  {hdlvfdtaaTs  is  due  to  poor 

learning  strategies,  comraonication 


that  the  priorify  concentrate  on  only  these 
areas. 

Discussion:  The  Secretary  agrees  that  these 
ssw  atf  aenoas  aarrien  10  empfajmiant  tot  xtiM 
population,  but  does  not  believe  they  ritonltf 
constitute  the  sole  focaa  of  this  RSTC  la 
fiscal  yearran;  MDRR  fondadan  RRTCen 
the  rehabilitation  of  tnw^ftuittfuuiug  d>»af 
individuals  that  included  amajpr  focus  on 
educaflonaf  daficftr  for  th£i  popidatlon. 
''HUHR  IS  aiacr  s|wiisui  Ii(g  uuusidenbie 

^  an  in^ovin^  aaBHBancatiaiia^  oolu 


support  services,  such  as  interpretan..  among 
deaf  individuals  as  well  as  between  dltaf 
indiiiiriMalaandlmaiiatpatamminl 
environmenta.  ^ 

that  thecaaaa  many  additteaal  fa 

involved  in.  poor  ampiaymaat  sitaattana  ias 
individuaia  wAa  are  daaf.  iadudii^  paoc 
vocational  sfcHls  prepantian.4nadaiiaata 
emplo]poan^nlaiad  services,  iaadequata 
career<«eardi  skills,  and  poor  preparaffon  of 
employers,  educators;  ooonselors,  and 
communiiy  grraps  tlr  prosfife  greater  accan 
to  deaf  perngna.  The  Sacsetaiy  Mierev  that 
thapiepaaad  ladtoicali  nssistaHcs  awt 
training  aciaitisa  lOBstftals  ftaprapei 

ignoaaca  on- the  part  of  a  broader  papAliDD 
concesaiot  dmaavfejmwat  petnti^  afdaaf 


Changer.  Soot. 


/Matmiatien 

conmente  questioning  the  need  for  this 
peioify.  The  sense  of  llw  laaaasimi  iiiuu  that 
tfcwair  currently  a  very  large  Federal  and 
piivalB  vector  effort  directed  toward 
pnveatiaa  and  tnata 
diseaarimt  inckdes  i 

coronary  ariavy  disease,  an)  piufcastuiaf 
training  aad  public  education.  "Sire 
commenten  aiipad  tliat  Nimuc.  resources 
could  malie  vaijt  Btxie  iiaaemental  additioR  to 
these  efforts-aodllm  rrrrm  lainaii  ss  ihaalJ 
be  allocated  to  areas  in  which  imra  maaae* 
•ucbahigeailartliiBaoiteragunciea. 

Discussiem  Tha  Secretary  agrees  that 
NHJRR  resources  should  be  directed  toward 
rehabihtatiun  in  areas  that  clearly  are  not 
being  addressed  substantially  by  other 
agencies.  While  die  Sacsatary  raservaa 
judgment  as  to  whether  there  may  be  othat 
areas  of  cardiovascular  rehabilitation  not 
ad(haasa<  aduataly  by  after  agencies,  he 
has  decided  to  ■iftdiaai'  Ihispnsltiafai 
priority  forfardMraanriaaK. 

Changes:  The  proposed  priorify  is 
withdrawn. 

Re/tttbOitatien  Bngfaeuia^  Cumi% 

The  Saeratasy  <d  aol  lecaf**  any 
comments  requesttapaahataallvasliaagas  i» 
the  priorify  for  this  program. 


Ciim/nese  One  Goamwntar  Bf|ad  that  iOEs 
riioufaf  be  re^iired  to  aaadackaapBcatkiii 
activilfeafift  two  or  nura  oflhapatotify  anaa. 
Two  other  oomauntsn  aqpmd  ant  fta 
function  of  an.RIEia  the  area  afpaychiaMe. 
rehabilitatiaa.  oaoU  ba  oooAictad  aai^  h*  mi 
r  sptrianri^iB.>lwtf 


of  as 
dii 


•nmHBmadalw<i^aalfca 

to  obtain  and  use  experts  in  vi 

matter  fields.  The  purpose  of  IhaRB 
iaf  sslahliilia 

exi 

~>ina 


Comment  Two  ( 

technatagy  in  gaaeiat  siwaW  be  a  prfisrfty  Ibr 
RlBprayama, 

uisceesw^  fhcjra  is  caRantfy  nndbi^ 
major  efferta  in  (edmaiagy  seititaa  amf 
technology  dhsaminatioB  thwugh  the 
recanMegy-Keflitee  AssisteRce  propvnr  aacr 
tnraa^a  ne  RsnavintaliuR  Ebgjneariog  Cantar 
piugiam.  KBHSts  recent  asseismwit  of  the 
RIE  progrant  has  raised  questiuus  aboat  the 
suitabiKfy  of  tiieRB'nBdel  Ibr  technology 
disseminaSon.  Therefore,  t»  Slscretaty  electa 
not  to  inclade  general  tadtnolbgy  sercfcaa. 
The  deHvery  of  rehabilitation  engiaeerli^ 
services  in  vocational  rdiabilftafiga  is  one  of 
the  priority  areas  for  the  KBa.  TTnnin 
commenten  stressed  the  imporfance  of  the 
use  of  State  planning  data.  especiaUy  school 
exftdaia.  ia  taaaftta*  programs,  and 
suggested  thai  this,  ba  a  spasiSfr  facas- af  tha 
RIEs. 

Changm  Nana. 

Comment  Two  commenten  suggested  that 
RIEa  should  ba  auadaladladieseaiiBale 
promising  practices  as  weU.as  exemplary 
programs. 

Discussion-.  The  Secretary  believes  there 
are  many  opportunities  for  the  dissemination 
of  promising  practices  in  rehabilitation  and 
special  education,  some  of  iiem  funded  by 
NIDRR.  The  RIE  model,  however,  is  based  on 
the  concept  of  promoting  the  replication  of 
validated  model  programs.  The  lUE  concept 
involves  not  only  dissemination  of 
information,  but  actual  utilization  of  that 
information  in  replications  fcciliUted  by 
intensive  technical  assistance  and  expert 
help.  The  Secretary  believes  it  is  not 
desirable  to  promote  refrfication  of  less  than 
faily  vaMatai  maMa  and  dMi  M  ma^  he  a 
poor  use  of  RE  sesouHaa  te  .awtast  llMm 
away  from  tha  validatjanrtapiiralian  piwcess. 

CRoi^ges.- None 

comment  Two  commenten  urgrd 
acMRionai  relea  rer  coiisumeis,  r^e.^ 
indMdtaaia  with  disaMtfavanrf  ftafr 
familte»i»lkeR£| 
ofi^Hnaas 
information  aadrrampUrypratarts. 

Discussion:  TheSeoetary  agaeea  that 
consumen  must  be  included  in  the  process,  of 
identifying  amf  validating  model  programs. 
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The  priority  now  atatea  that  the  RIE  project 
must  "Develop  and  implement  a  procedure  to 
validate  exemplary  programs  *  *  *  involving 
individuals  with  disabilities  and  technical 
experts  in  the  validation  process."  The 
Secretary  believes  that  since  the  purpose  of 
the  RIEs  is  to  implement  program 
replications,  consumer  organizations  are 
involved  as  information  targets  to  the  extent 
they  are  involved  in  operatb^  or  fadliuting 
program  replications.  The  RIEs  are  not  the 
primary  mechanism  for  dissemination  of 
rehabilitation  information  to  consumer 
organizations. 
Chaises:  None. 

Comannt:  Several  commenters  urged  that 
the  priority  focus  on  assisted  housir^  for 
individuals  with  long-term  mental  illness  was 
too  restrictive,  and  emphasized  the  need  for 
information  in  other  areas.  Some  commenters 
have  stressed  that  appropriate  use  of  State 
data,  especially  school  exiting  daU.  is  a  key 
element  in  planning  for  transition  programs, 
and  suggested  that  RIEs  focus  on  this  aspect 
of  transition  programs. 

Discussion:  Priority  areas  for  RIEs  are 
selected  based  on  both  the  needs  of  service 
delivery  agencies  and  the  availability  of 
model  proiecti  that  potentially  could  be 
validated  and  replicated.  Moat  of  the 
suggested  additional  priority  areas  in  long- 
term  mental  illness  are  being  addressed  by 
the  RRTCs.  and  the  RRTCs  have  a  strong 
mandate  to-disseminate  information. 
However,  the  Secretary  agrees  that  RIEs 
could  contribute  significantly  to  the 
resolution  of  transition  problems  by 
identifying  and  disseminating  model  State 
planning  efforts. 

Changer.  The  priority  includes  a  speciflc 
requirement  for  the  identification  of 


exemplary  practices  ii»the  use  of  school 
exiting  data  in  planning  State  transition 
programs. 

(FR  Doc.  90-28341  Filed  12-3-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

[CFDA  No*.:  tCISSA,  M.1338.  •4.133D,  and 
•4.133E] 


.94.1 


Offfee  of  Spodal  Education  and 
fMMbMtativa  Sarvfcaa 

National  Inatituta  on  DisabWty  and 
RahaMlltation  Raaaarch;  Invitation  for 
Application*  tar  Naw  Awarda  Under 
Certain  Programa  tar  Flacal  Yaar  1991 

Note  to  Applicants 

Hiis  notice  is  a  complete  application 
package.  The  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
imder  these  competitions.  NIDRR 
published  a  consolidated  application 
package  on  August  1, 1990  at  55  FR 
31318  for  several  programs  in  which 
there  are  no  priorities.  NIDRR  also 
published  a  closing  date  notice  on 
August  23, 1990  at  56  FR  34065  for  State 
Grants  for  Technology-Related 
Assistance  for  Individuals  with 
Disabilities  under  Public  Law  100-407. 
The  final  priorities  for  the  programs 
included  in  this  consolidated  application 


package  are  published  itt  this  issue  of 
the  Federal  Register.  This  consolidated 
application  padcage  inchides  the  closing 
dates,  estimated  funding,  and 
application  forms  necessary  to  apply  for 
awards  under  one  of  these  pn^rams. 
Potential  applicants  shotild  consult  the 
statement  of  the  final  priorities 
published  in  this  issue  to  ascertain  the 
substantive  requirements  for  their 
applications. 

The  estimates  of  fundfcig  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awaids  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  fuitding  levels, 
unless  otherwise  specified  in  statute. 


Applicable  Regulati( 

The  Education  Departjnent  General 
Administrative  Regulations  (EDGAR),  34 
CFR  parts  74,  75.  77.  80. 11. 82. 85.  and 
86:  and  the  following  program 
regulations:  | 

Research  and  Demonstration  Program 
(CFDA  No.  84.133A)  34  CFR  parts  350 
and  351. 

Rehabilitation  Reseaivh  and  Training 
Centers  (CFDA  No.  84.133B]  34  CFR 
parts  350  and  352. 

Knowledge  Dissemindtion  and 
Utilization  Program  (CFDA  No.  84.133D) 
34  CFR  parts  350  and  353. 

Rehabilitation  Engineering  Centers 
Program  (CFDA  Na  84.183E)  34  CFR 
parts  350  and  353. 
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CFDANa 


B4.133A. 


ProQrafn  Tilto 


f^MMrch  and  Osmonstration 


Funding  Piionty 


HaaWi  Care  Policy  and  Rehabilitation.... 

National  Job  Co«:lt  Study  ....> 

ImoMng  People  With  Psycttatric  Oisabil- 

<«••  as  Conaunwr  AdvocaMs  m  Voca- 

flonal  Rehabiilatioa 
National  Study  o(  Transition  01  IndMduals 

with  Severe  asabiWies  Leaving  School 
Alcohol  and  Substance  AtNNi  as  Bwiers 

to  Job  He  entry  lor  Persons  WHh  TrKt- 

matte  Brain  Injury. 
Cass  Management  in  ttw  Vacatfonal  Re- 

taMMalion  o(  Pwsons  W««  Psychielric 

Disability. 


Deadline  for 
TransmMal  of 
Appiicalions 


Marchl.  1991. 
March  1, 1991. 
March  1, 1991. 


March  1.1991. 
Marchl.  1991. 

Marchl.  1991. 


Estimated 
No.  of 
Awrards 


EstinMed 

Siz«of 

Award  Par 


SI  75.000 
115,000 
115,000 

111,000 


115.000 


Purpose:  Research  and  Demonstration 
Projects  supportresearch  and 
demonstrations  in  single  project  areas 
on  problems  encoimtered  by  individuals 
with  disabUities  in  their  daily  activities. 
These  projects  may  conduct  research  on 
rehabilitation  techniques  and  services, 
including  analysis  of  medical,  industrial, 
vocational,  social,  psychiatric 
psychological,  recreational,  economic, 
and  other  factors  to  improve  the 


rehabilitation  of  individuals  with 
disabilities. 

Selection  criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  under  this 
program: 

(a)  Potential  impact  of  outcomes: 
Importance  of  Program  (Weight  3J0).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree— 


1^000 


^  *   - 

rfOMCI 

^  -  .  -  -. 
renoo 

(Months) 


36 
36 
36 


36 
36 

36 


(1)  Hie  proposed  activity  relates  to 
the  announced  priority; 

(2)  The  research  is  likely  to  produce 
new  and  useful  information  (research 
activities  only); 

(3)  The  need  and  target  population  are 
adequately  defined;         | 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population; 

(5)  The  training  needs  tre  clearly 
defined  (training  activities  only); 
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(6)  The  training  methods  and 
developed  subject  matter  are  likely  to 
meet  the  defined  need  (training 
activities  only):  and 

(7)  The  need  for  information  exists 
(utilization  activities  only). 

(b)  Potential  impact  of  outcomes: 
Dissemination/Utilization  (Weight  3.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  Field  (research  activities  only); 

(2)  The  means  to  disseminate  and 
promote  utilization  by  others  are 
defined: 

(3)  The  training  methods  and  content 
are  to  be  packaged  for  dissemination 
and  use  by  others  (training  activities 
only);  and 

(4)  The  utilization  approach  is  likely 
to  address  the  defined  need  (utilization 
activities  only). 

(c)  Probability  of  achieving  proposed 
outcomes:  program/project  design 
(Weight  5.0).  The  Secretary  reviews 
each  application  to  determine  to  what 
degree — 

(1)  The  objectives  of  the  project(8)  are 
clearly  stated; 

(2)  The  hypothesis  is  sound  and  based 
on  evidence  (research  and  activities 
only); 

(3)  The  project  design/methodology  is 
likely  to  achieve  the  objectives; 

(4)  The  measurement  methodology 
and  analysis  is  sound  (research  and 
development/demonstration  activities 
only): 

(5)  The  conceptual  model  (if  used)  is 
sound  (development/demonstration 
activities  only); 

-    (6)  The  sample  populations  are  correct 
and  significant  (research  and 
development/demonstration  activities 
only): 

(7)  The  human  subjects  are 
sufficiently  protected  (research  and 
development/demonstration  activities 
only); 

(8)  The  device(s)  or  model  system  is  to 
be  developed  in  an  appropriate 
environment; 


(9)  The  training  content  is 
comprehensive  and  at  an  appropriate 
level  (training  activities  only); 

(10)  The  training  methods  are  likely  to 
be  effective  (trainiiig  activities  only); 

(11)  The  new  materials  (if  developed) 
are  likely  to  be  of  high  quality  and 
uniqueness  (training  activities  only); 

(12]  The  target  populations  are  linked 
to  the  project  (utilization  activities  only): 
and 

(13)  The  format  of  the  dissemination 
medium  is  the  best  to  achieve  the 
desired  result  (utilization  activities 
only). 

(d)  Probability  of  achieving  proposed 
outcomes:  Key  Personnel  (Weight  4.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  principal  investigator  and 
other  key  staff  have  adequate  training 
and/or  experience  and  demonstrate 
appropriate  potential  to  conduct  the 
proposed  research,  demonstration, 
training,  development  or  dissemination 
activity: 

(2)  The  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  and/or  methods: 

(3)  All  required  disciplines  are 
effectively  covered: 

(4)  Commitments  of  staff  time  are 
adequate  for  the  project;  and 

(5)  The  applicant  is  likely,  as  part  of 
its  non-discriminatory  employment 
practices,  to  encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  traditionally 
have  been  underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women: 

(iii)  Handicapped  persons;  and 
(iv)  The  elderiy; 

(e)  Probability  of  achieving  proposed 
outcomes:  evaluation  plan  (Wei^t  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  There  is  a  mechanism  to  evaluate 
plans,  progress  and  results: 

(2)  The  evaluation  methods  and 
objectives  are  likely  to  produce  data 
that  are  quantifiable:  and 

(3)  The  evaluation  results,  where 
relevant,  are  likely  to  be  assessed  in  a 


service  setting. 

(f)  Program/project  management;  plan 
of  operation  (Weight  2.0).  The  Secretary 
reviews  each  application  to  determine  to 
what  degree — 

(1)  There  is  an  effective  plan  of 
operation  that  insures  proper  and 
efficient  administration  of  the  project(8); 

(2)  The  applicant's  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective: 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective;  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
participants  who  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women; 

(iii)  Handicapped  persons;  and 
(iv)  The  elderly. 

(g)  Program/project  management 
adequacy  of  resources  (Weight  1.0).  The 
Secretary  reviews  each  application  to 
determine  to  what  degrcc-- 

(1)  The  facilities  planned  for  use  are 
adequate: 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  support  and 
adequate  facilities  is  evident. 

(h)  Program/project  management: 
(budget  and  cost  effectiveness  (Weight 
1.0).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree— 

(1)  The  budget  for  the  project(s)  is 
adequate  to  support  the  activities; 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the 
project(s);  and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  appropriate. 

Eligible  AppUcanU 

Parties  eligible  to  apply  for  grants 
imder  this  program  are  public  and 
private  nonprofit  and  for-profit  agencies 
and  organizations,  including  institutions 
of  higher  education  and  Indian  tribes    < 
and  tribal  organizations. 

AutiMxity:  29  U.S.C  761a  and  762. 
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CFDA  No. 


84.1338. 


Program  Title 


Rehabiyatton  Research 
Traning  Cerrlers. 


Fundkig  Prior  Hy 


RehabiWation  of  Blind  and  Visually-Im- 
paired Individuals. 

Rehabaitaiion  of  Deaf  and  HardK>f-Hev- 
ing  IrxSviduals. 


Deadino  for 
ransmnai  oi 

Appicctions 


Febnjaiy  4, 1991 , 
Febntary  4. 1991 . 


Naol 


Site  of 

Awards  Per 

Year 


9650.000 

vsofxn 


ProjocI 
(MontfiB) 


60 

eo 
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Purpose:  Rehabilitation  Research  and 
Training  Centers  conduct  coordinated 
and  advanced  programs  of 
rehabilitation  research,  provide 
training — including  undergraduate, 
graduate,  and  inservice  training — to 
research  and  other  rehabilitation 
personnel,  and  assist  individuals  to 
nu>re  effectively  provide  rehabilitation 
services. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  under  this 
progreoi. 

(a]  Relevance  and  ia^rtance  of  the 
research  program  (20  points).  The 
Secretary  reviews  each  application  to 
determire  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers; 

(2)  The  overall  research  prograHa  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area,  and  is  likely  to  become  a 
nationally  recogoixed  source  of 
scientific  knowledge;  and 

(3)  The  applicant  demonstrates  that 
all  component  activities  of  the  center 
are  related  to  the  overall  objective  of  the 
Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  solving  significant 
rehabilitation  problems. 

(b)  Quality  of  the  research  design  (35 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  research  program  for  the 
entire  project  period,  including  at  least 
three  interrelated  research  projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  tiiatr— 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  current 
research  in  the  field; 

(ii)  The  researdi  hypotheses  are 
important  and  scientifically  relevant; 

(iii)  The  sample  populations  are 
appropriate  and  significant; 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective; 

(v)  The  data  analysis  methods  are 
appropriate:  and 


(vi)  The  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected;  and 

(3)  the  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  tliose  results  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  future 
research,  including  generation  of  new 
hypotheses  where  aii^licable. 

(c)  Quality  of  the  training  and 
dissemination  program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which — 

(1)  The  proposed  i^an  for  training  and 
dissemination  provides  evideince  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appcopriate  and 
accessible  target  groups;  the  proposed 
training  materials  and  methods  are 
appropriate;  the  proposed  activities  are 
relevant  to  the  regional  and  national 
needs  of  the  rehabilitation  field;  and  the 
training  materials  and  dissemination 
packages  will  be  developed  in  alternate 
media  that  are  usable  by  people  with 
various  types  of  disabilities. 

(2)  The  proposed  plan  for  training  and 
dissemination  provides  for — 

(i)  Advanced  training  in  rehabilitation 
research; 

(ii]  Training  rehabilitation  service 
personnel  and  other  appropriate 
individuals  to  improve  practitioner  skills 
based  on  new  knowledge  derived  from 
research; 

(iii)  Training  packages  that  make 
research  results  available  to  service 
providers,  researchers,  educators, 
disabled  individuals,  parents,  and 
others; 

(iv)  Technical  assiitance  or 
consultation  that  is  responsive  to  the 
concerns  of  service  providers  and 
consumers;  and 

(v)  Dissemination  of  research  findings 
through  publication  in  professional 
journals,  textbooks,  end  consumer  and 
other  publications,  and  through  other 
appropriate  media  such  as  audiovisual 
materials  and  telecommunications. 

(d)  Qualiity  of  the  organization  and 
management  (20 points).  The  Secretary 
reviews  each  application  to  determine 
the  degree  to  which-^ 

(1)  The  staffing  plai  for  the  Center 
provides  evidence  that  the  project 
director,  research  director,  training 
director,  principal  investigators,  and 
other  personnel  have  appropriate 


training  and  experience  jn  disciplines 
required  to  conduct  the  proposed 
activities;  the  commitment  of  staff  time 
is  adequate  to  conduct  all  proposed 
activities;  and  the  Center,  as  part  of  its 
nondiscriminatory  empl<}yment 
practices,  will  ensure  thdt  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  conditions; 

(2}  The  budgets  for  the  Center  and  for 
each  component  project  are  reasonable, 
adequate,  and  cost-effective  for  the 
proposed  activities; 

(3)  The  facilities,  equipment,  and  other 
resources  are  adequate  and  are 
appropriately  accessiblei  to  persons  with 
disabilities; 

(4]  The  plan  of  operations  is  adequate 
to  accomplish  the  Centef  s  objectives 
<)nd  to  ensure  proper  anii  efficient 
management  of  the  Center; 

(5)  The  proposed  relationships  with 
Federal.  S^ate,  and  local  rehabilitation 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  (^f  consumers 
and  service  providers; 

(6)  The  past  performance  and 
accomplishments  of  the  epplicant 
indicate  an  ability  to  coihplete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  Opportunities  for 
interdisciplinary  activities  and 
collaboration  with  otheriinstitutions; 
and 

(8)  The  plan  for  evaluation  of  the 
Center  provides  for  an  annual 
assessment  of  the  outcoOies  of  the 
research,  the  impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objectives  have  been 
accomplished. 

Eligible  Applicants 

Institutions  of  higher  eiducation  and 
agencies  collaborating  with  institutions 
of  higher  education,  incltding  Indian 
tribes  and  tribal  organizations,  are 
eligible  to  apply  for  awards  under  this 
program. 

Authority:  29  U.S.C.  762. 
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Program  TraE  Knowl£oge  D(S8emination  and  Utiuzatton  Appucation  Nonces  for  Fiscal  Year  1991 


CFOANo. 

Progrwn  Title 

Oeadfcwtof 

TransmttH  ol 

Applcalions 

cfliinmva 
No.O« 

cvwnswQ 

BmcH 

AwvdPw 

Yfir 

Pifiod 
(Months) 

84.1330 _ 

andUISzatioa 

Regional  Infonnation  Exctiange J 

Jarawy  18, 1991 

6 

1200,000 

36 

Purpose:  The  Knowledge 
Dissemination  and  Utilization  I^rogram 
is  designed  to  support  activities  that  will 
ensure  that  rehabilitation  knowledge 
generated  front  projects  and  centers 
funded  by  the  Institute  and  other 
sources  is  fully  utilized  to  improve  the 
lives  of  individuals  with  disabilities. 


Selection  criteria:  To  evaluate 
applications  under  this  program,  the 
Secretary  uses  the  same  selection 
criteria  as  those  published  above  under 
the  Research  and  Demonstration 
Program.  84.133A. 

Eligible  applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 


public  and  private  nonprofit  and  for- 
profit  agencies  and  organizations, 
including  institutions  of  hi^er 
education  and  Indian  tribes  and  tribal 

organizations. 

AutiKKity:  29  U.S.C  761(a),  762(a),  and 
782(b)(5). 


Program  Tm£:  Rehabiutation  Engineering  Centers  Appucation  Notices  for  Fiscal  Year  1991 


CFOANo. 


84.133e 


Progratn  Title 


Rehat>ilitation 
Cenlsfs. 


Engineering 


Funding  Priority 


Technology  for  Older  Peraom  With  Ols- 


)tar 

IIBMIMM  01 

/Applications 


February  4, 1991 . 


Estimitod 
Naojl 
Amrds 


EstRTicted 

Sizeol 

Award  Per 

Year 


S500.000 


Pwjed 

Period 

(Month^ 


60 


• 

Purpose:  Rehabilitation  Engineering 
Centers  (REC)  conduct  coordinated 
programs  of  advanced  research  of  an 
engineering  or  technological  nature,  in 
order  to  develop  and  test  new 
engineering  solutions  to  problems  of 
disability,  to  develop  systems  for  the 
exchange  of  technical  and  engineering 
information  and  to  improve  the 
distribution  of  technological  devices  and 
equipment  to  individuals  with 
disabilities.  Each  REC  must  be  located 
in  a  clinical  rehabilitation  setting  and  is 
encouraged  to  collaborate  with 
institutions  of  higher  education. 

Selection  criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  under  this 
program. 

(a)  Relevance  and  importance  of  the 
research  program  (25  points).  The 
Secretary  revievra  each  appUcation  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  taiget  population  and 
rehabilitation  service  providers; 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area  and  to  the  development  of 
new  technology  or  new  applications  of 
existing  technology,  and  is  likely  to 
become  a  nationally  recognized  source 


of  information  on  technology  in  the 
priority  area;  and 

t3)  Tbe  applicant  demonstrates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objectives  of 
the  Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  finding  solutions  to 
significant  rehabilitation  problems. 

(b)  Quality  of  the  research  design  (25 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  program  of  research  for 
the  total  project  period,  including  at 
least  three  interrelated  research 
projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  the  state- 
of-the-art  and  current  research  in 
rehabilitation  technology; 

(ii)  The  research  hypotheses  are 
important  and  scientifically  relevant; 

(iii)  The  sample  populations  are 
appropriate  and  significant; 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective; 

(v)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected; 


(3)  The  plan  for  development,  clinical 
testing,  and  evaluation  of  new  devices 
and  technology  is  likely  to  yield 
significant  products;  and 

(4)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  additional 
research,  including  the  generation  of 
new  hy]>otheses  where  applicable. 

(c)  Quality  of  the  dissemination  and 
utilization  program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  wliich — 

(1)  The  proposed  plan  for 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
activities  are  relevant  to  the  regional 
and  national  needs  of  the  rehabilitation 
field;  and  dissemination  packages  will 
be  prepared  in  a  form  usable  by 
individuals  v«rith  all  types  of  disabilities; 

(2)  The  proposed  plan  for 
dissemination  and  utilization  of  the 
research  and  development  provides 
for— 

(i)  Orientation  programs  for 
rehabilitation  service  personnel  to 
improve  the  application  of  rehabilitation 
technology; 

(ii)  Programs  which  specifically 
demonstrate  means  for  utilizing 
rehabilitation  technology; 
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(iii)  Technical  assistance  and 
consultation  that  are  responsive  to 
concerns  of  service  providers  and 
consumers;  and 

(iv)  DissemiiMtSon  of  research 
Findings  through  publication  in 
professional  }oaniaIs,  textbooks,  and 
consumer  and  other  publications,  and 
through  other  appropriate  media  snch  as 
audiovisual  materials  and 
tdecoBBBunicatioQS,  in  an  effort  to 
make  research  results  accessible  to 
manufacturers,  rriiabilltation  service 
providers,  and  researchers,  educators, 
disabled  individuals  and  their  families, 
and  others;  and 

(3)  Tliere  is  an  appropriate  plan  to 
ensure  the  distribution  and  utilizatiait  irf 
new  devices  and  technology. 

(d)  Quality  of  the  organization  and 
management  (25  points).  The  Secretary 
reviews  each  application  to  determine 
the  deme  to  wldch — 

(1)  Tiie  stafBng  plan  for  the  Center 
provides  evidence  that  the  principal 
investigator  and  other  personnel  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  the 
proposed  activities;  the  commitment  of 
time  for  all  staff  is  adequate  to  conduct 
all  proposed  activities;  and  the  Center, 
as  part  of  its  nondiscriminatory 
empioyment  practices,  will  ensure  that 
its  personnel  are  selected  for 
employment  witboat  regard  to  race, 
color,  natimal  origin,  gender,  age,  or 
handicapping  condition. 

(2)  The  budgets  for  the  Center  and 
each  of  the  proposed  activities  are 
reasonable,  adequate,  and  cost-eflective 
for  the  propoaed  activities; 

(3)  The  facilities,  equipment,  and  other 
resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities; 

(4)  The  plan  of  operations  is  adequate 
to  accompUsh  the  Center's  objectives 
and  to  ensure  proper  and  efficient 
management  o^  the  Center 

(5)  The  proposed  relationships  with 
Federal,  State,  and  local  rehabilitation 
service  providers  and  consumer 
organizations  are  Kkely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers; 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitraent  and  support  by 
the  host  institution  and  opportunities  for 
interdisciplinary  activities  and 
collaboration  with  other  institntions; 
and 

(8)  The  plan  for  evahiation  of  the 
Center  will  assess  anoually  the 


eutcooies  of  the  dtecrete  and 
interrelated  research  projects,  the 
impact  of  the  training  and  dissemination 
activities  on  the  target  populations,  and 
tiie  extent  to  which  the  overall 
objectives  have  been  accomplished. 

Eli^ble  AppBcanU 

Parties  eligible  to  a^ly  for  grants 
under  this  program  are  public  and 
private  noi^)rofit  and  for-profit  agencies 
and  organizations,  including  institutions 
of  higher  education  aod  Inc^an  tribes 
and  tribal  organizations. 

Autborily:  29  U.&C  7«),  762(bH2). 
Instructions  for  Transnittai  of 


(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  siiall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
AK>lication  Control  Center,  Attention: 
(CFDA  #  (Applicant  must  insert 
number  and  k^ter)],  Washingtcm,  DC 
20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  pjn. 
(Washington,  DC  tims]  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 

(CFDA  #  (Applicant  must  insert 
number  and  letter)],  room  #3633, 
Regional  Office  Buildfaig  #3, 7di  and  D 
Streets,  SW.,  Washington,  IX:. 

(b)  An  applicant  most  show  one  of  Uie 
foHowing  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  troai  a  oommercial  carrier. 

(4)  Any  otlier  proof  of  mailing 
acceptaUe  to  the  SecKtary. 

(c)  If  an  application  is  mailed  throu^ 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  owthad.  aa  applicant  ahonld 
check  with  its  kical  post  office. 

(2)  An  applicant  tvishiig  to  know  that  its 
application  has  been  reoeived  by  the 
Department  mntt  inchids  with  the  application 
a  stamped  self-addretsad  postcard  contaiidng 
the  CFDA  number  and  tttle  of  tins  program. 

(3)  The  applicant  must  indicate  oo  the 
envekipe  and— if  not  prtvided  by  the 
Department-^  Item  10  of  the  Application  for 
Federal  Assistance  (Staadard  Form  424)  the 
(7DA  nwnt>et^-and  letter,  if  any— of  the 
competitton  onder  whkl  the  a^ication  is 
being  submitted. 


ApjdicatioB  Fonns  and  imtoiictions 

Hie  appendix  to  this  ^plication  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Applicatka  for  Federal  Assistance 
(Standard  Fonn  424  (Rev.  4-88))  and 
instructions. 

Part  II:  Budget  Form— Non-ponstruction 
Programs  (Standard  Form  424A)  and 
instmctians. 

Part  III:  Applicatioo  Narrative. 

Part  IV:  Pvblic  Reportii«  Balden  Estimate. 

Assurances — Non-Construction  Programs 
(Standard  Form  424B). 

Certificatifni  Regarding  Debai  ineiit, 
Sa^enakm,  and  Othn  ResponnbiUty 
Matten:  Mnary  Covered  Transactions 
(ED  Form  GCS-008)  and  instructions. 

Certirication  Regarding  Debarment, 
Suspension,  laeiigib^ty  aid  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (EDjorm  GCS-4)09)  and 
instructions.  (NOTE:  ED  Fenn  GCS-009  is 
intended  for  the  use  of  priSiary  participants 
and  should  not  be  transmitted  to  the 
Department.) 

Certification  Regarding  Dn^ree  Workplace 
Requirements:  Grantees  Other  than 
Individuals  (H)  80-0004). 

Certificate  Regarding  Drug-I¥ee  Workplace 
Requirements:  Grantees  Who  Are 
bidividuals  (ED  80-0005). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  ttie  application 
and  budget  forms,  the  assurances,  and 
the  certi£k»tions.  However,  the 
application  form,  the  assarances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received,  i 

Finuier  bfonnefion  Contact 

The  National  Institute  on  Disability 
and  Rehabilitation  Research,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202.  Telephone:  [ZOt]  732-1141; 
deaf  and  hearing  impaired-persons  may 
call  (202)  732-5373  for  TDD  services. 

Airtharity:  29  U.S.C  760-712. 

Dated  November  28, 198oJ 
Robert  K-OavOa.  ' 

Assistant  Secretary,  Office  df  Special 
Education  and  RehabUitaUon  Services. 

Appendbc 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce  and 
complete  the  application  foisu  in  this 
Section.  Applicants  are  reqidred  to  submit  an 
original  and  two  copies  of  each  apphcation 
as  provided  in  this  Section. 

Frequent  QuesdaoB 

1.  Can  I  Get  an  Extension  i^Xbe  Dae  Date 

No!  On  rare  occasions  the  Department  of 
Educa^B  may  extend  a  dosing  date  for  all 
applicants,  if  ttat  occurs,  a  aotice  of  Ae 
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revised  due  date  is  published  in  the  Federal 
Register  However,  there  are  no  extensions  or 
exceptions  to  the  due  date  made  for 
individual  applicants. 

2.  What  Should  Be  Included  in  the 
Application 

The  application  should  hiclude  a  project 
narrative,  vitae  of  key  persotmel,  and  a 
budget  as  well  as  the  Asstirances  forms 
included  in  this  package.  Vitae  of  staff  or 
consultants  should  include  the  individual's 
title  and  role  in  die  proposed  project  and 
other  information  diet  is  specifically 
pertinent  to  this  proposed  project  "Hie 
budgets  for  both  the  first  year  and 
subsequent  project  years  should  be  included. 

If  collaboration  with  another  organization 
is  involved  in  the  proposed  activity,  the 
application  should  include  assurances  of 
participation  by  the  other  parties,  including 
written  agreements  or  assurances  of 
cooperation.  It  is  not  useful  to  include  general 
letters  of  support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use  unique 
tests  or  other  measurement  instruments  that 
are  not  widely  known  in  the  field,  it  wouU  be 
helpful  to  include  the  instrument  in  the 
application. 

Many  applications  contain  voluminous 
appendices  that  are  not  helpful  and  in  many 
cases  cannot  even  be  mailed  to  the 
reviewers.  It  is  generally  not  helpful  to 
include  such  thktgs  as  brochures,  general 
capability  statements  of  collaborating 
organizations,  maps,  copies  of  publications, 
or  descriptions  of  other  projects  completed 
by  the  applicant 

3.  What  Format  Should  Be  Used  for  the 
Application 

NIDRR  generally  advises  applicanU  that 
they  may  organize  the  application  to  foUow 
the  selection  criteria  that  will  be  used.  The 
specific  review  criteria  vary  according  to  the 
specific  program,  and  are  contained  in  diis 
Consolidated  Application  Package. 

4.  May  I  Submit  Applications  to  More  Than 
One  Program  Competition  in  NIDRR  or  More 
Than  One  Application  to  a  Program 

Yes,  you  may  submit  applications  to  any 
program  for  which  they  are  responsive  to  the 
program  requirements.  You  may  submit  the 


same  application  to  as  many  competitions  as 
you  believe  appropriate.  You  may  also  snbrait 
more  than  one  application  in  any  given 
competition. 

&  What  is  the  Allowable  Indirect  Cost  Rate 

The  limits  on  indirect  costs  vary  according 
to  the  program  and  the  type  of  application. 

The  statutory  limit  for  indirect  charges  in 
the  Rehabilitation  Research  and  Training 
Centers  program  is  15  percent  of  total  project 
costs. 

ApplicanU  in  the  RftO,  DftU,  and  REC 
programs  should  limit  indirect  charges  to  the 
organization's  approved  rate. 

A  Can  Profitmaking  Businesses  Apply  far 
Grants 

Yes.  However,  for-profit  organizations  will 
not  be  able  to  ctrilect  a  fee  or  profit  on  the 
grant  and  in  some  programs  will  be  required 
to  share  in  the  costs  of  the  project 

7.  Can  Individuals  An>lyfor  Grants 

No.  Only  organizations  are  eligible  to  apply 
for  grants  under  NIDRR  programs. 

A  Is  There  a  Cost-Sharing  or  Matching 
Requirement 

Cost-sharing  is  required  in  die  Researdi 
and  Demonstration  Projects  program,  wiUi 
certain  exceptions  noted  in  die  law;  and  die 
Knowledge  Dissemination  and  Utilization 
program.  For  the  Rehabilitation  Engineering 
Centers,  die  Secretary  has  ibe  option  to 
require  matching.  It  is  generally  the  practice 
of  the  agency  to  require  cost-sharing  under 
this  program. 

There  is  no  set  rate  for  cost-sharing.  The 
cost-rinring  is  negotiated  at  the  time  an 
award  is  made  and  is  not  part  of  die 
evaluation  of  the  appUcation. 

9.  Can  NIDRR  Staff  Advise  Me  Whether  My 
Project  Is  of  Interest  To  NIDRR  or  Likely  to 
beFunded 

No.  NIDRR  staCr  can  advise  you  of  the 
requirements  of  the  program  in  which  you 
propose  to  submit  your  application  However, 
staff  cannot  advise  you  of  whether  your 
subject  area  or  proposed  approach  is  likely  to 
receive  approval 


10.  How  Do  I  Assure  That  My  Application 
Will  Be  Referred  to  the  Matt  Ap^apriata 
Panel  for  Review 

Applicants  should  be  sure  that  their 
applications  are  referred  to  die  cocract 
competition  by  deariy  including  the 
competition  tide  and  CFDA  number, 
including  alphabetical  code,  on  the  Standard 
Form  424,  and  including  the  tttle  of  die 
priority  to  which  they  are  responding. 

11.  How  Soon  After  Submitting  My 
Application  Can  I  Find  out  if  It  Will  Be 
Funded 

The  time  from  closing  date  to  grant  award 
date  varies  from  program  to  program. 
Generally  speaking.  NIDRR  endeavors  to 
have  awards  mad*  writhin  five  to  six  months 
of  the  dosing  date.  Unsaccessfnl  appticanis 
generally  wiU  be  notified  widiia  diat  time 
frame  as  well  For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  six  months  Iran  the 
dosing  date,  but  no  later  dian  die  following 
September  30. 

12.  Can  ICall  NIDRR  To  Find  otH  if  My 
A/^lication  Is  Being  Funded 

No!  When  NIDRR  is  able  fo  release 
information  on  the  status  of  grant 
applications,  it  will  not^  appUcants  by 
letter.  The  results  of  die  peer  review  cannot 
be  released  except  duou^  diis  formal 
notification. 

13.  If  My  Application  Is  Successfid.  Can  I 
Assume  I  will  Get  the  Reqmsted  Budget 
Amount  in  Subsequent  Years? 

No.  Those  budget  projects  are  necessary 
and  helpful  for  planning  purposes.  However, 
a  complete  budget  and  budget  joetificatioD 
must  be  sabmitted  for  ead)  year  of  tiw 
project  and  there  will  be  negotiations  on  the 
budget  each  year. 

14.  Will  All  Approved  Andicatioas  Be 
Funded? 

No.  It  often  happens  diet  the  peer  review 
panels  approve  for  funding  more  applications 
than  NIDRR  can  fund  within  available 
resources.  Applicants  who  are  approved  bat 
not  funded  are  encouraged  to  consider 
submitting  similar  applteations  in  future 
conqietitions. 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 


3 
4. 


Item:  Entry: 

I      Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplicable). 

State  use  only  (ifapplicable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appri^riate 
ietter<s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

--  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

t 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  fui  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects);  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


8. 


10 


11 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  nrst  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  sn^z  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  IS. 

16.  Api^icants  should  contact  the  Sute  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
sulqect  to  the  State  intergovernmental  review 
process. 

17.  lliis  questMn  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
andtaxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
<rflieial  representative  must  be  on  file  in  the 
an>licant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  $F<424A 


General  hiatructieiie 

This  fona  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring tke  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activttice  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  fancies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  la  the  latter  ease, 
Sections  A.B.  C.  and  0  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
conuin  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Suaauury 
Lines  1-4,  Coiumns<a)and  (b) 
For  appHeations  perUiaing  to  a  $ingU  Federal  grant 
program  (Federal  OooMetic  Assistance  Catalog 
number)  and  not  rt^uiring  a  functional  or  activity 
breakdown,  enter  on  Line  I  under  Column  (a)  the 
caulog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  singl*  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  <a)  and  the 
respective  caUlog  number  on  each  line  in  Column  (b). 

For  applicaUons  pertaining  to  maltipk  programs 
where  one  or  more  programs  rtquirt  a  bneakdown  by 
function  or  activity,  prepare  a  separaU  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  daU  required 
However,  whea  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  touls  by  programs. 

Lines  1-4,  Colamns  (c)  through  (f .) 

For  new  applieaHons,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (0,  and  (g)  the  appropriate  amounts  of 
funds  needed  to  supp^jrt  the  project  for  the  first 
funding  period  (usually  a  year). 
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Lines  l-4,€olamas  (c)  through  (g.)  ( continued) 

For  continuing  gmnt  program  applieatibn$.  submit 
these  forms  before  the  end  of  each  &ndii«  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  iistructions 
provide  for  this.  Otherwise,  leave  the«  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period.  Th#  amount(s) 
m  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
crants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  toul  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 

fis  appropriate,  the  ameunu  shown  in  Colunms  (e)  and 
f).  The  aniount(s)  in  Column  (g)  should  ndt  equal  the 
Sum  ofamounts  in  Columns  (e)  and  (f).      T 
Lino  S  —  Show  the  toUlsfor  all  columns  uied. 
Section  B  Budget  Categories 
In  the  column  headings  (I)  through  (4),  entir  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Unes  1-4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  SecUon  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  toUl  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
eat^ories.  T 

Unas  <a-i  —  Show  the  totals  of  Lines  6a  td  6h  in  each 

column. 

Uno  q  -  Show  1^  amount  of  indirect  cost 

Una  6k  -  Enter  the  toUl  of  amounU  on  L^nes  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  granU  the  toUl  amount  in  ^lumn  (5), 
lineBk.  should  be  the  same  as  the  tout  amount  shown 
in  Section  A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  granU,  the  toUl  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  AmounU  in 
Section  A.  Columns  (e)  and  (0  on  Line  5. 


INSTRUCTIONS  FOR  THE  SF-424A  (continueH) 


lino  7  -  Enter  the  estimated  amount  <tf  income,  if  any, 
expected  to  be  generated  from  this  prqject.  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount. 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant. 

Section  C.  Non*Fedoral*Rosources 

Lines  8-1 1  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Colttoui  (c)  -  Enter  the  amount  of  the  State's 
.  cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Cohinn  (d)  -  Enter  the  amount  <^cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Cdttmn  (a)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Lino  12  -~  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5.  Column  (0.  Section  A. 

Soctiott  D.  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Lino  14  >  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Lino  19  -  Enter  the  totals  of  amounU  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Naaded  for  Balance  of  the  Project 

Liaos  16-19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Lino  20  -  Enter  the  toUl  for  each  of  the  Columns  (b)- 
(e).  When  additional  Mhedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Soctioa  F.  Other  Budget  Information 

Uao  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Una  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Lino  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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INSTRUCTIONS  FOR  COMPLETION  OF  PART  III 

HATIONAL  INSTITUTE  ON  DISABILITY  AND  REHABILITATION  RESEARCH 

PROJECT  NARRATIVE  FOR  NEW  APPLICATIONS 


T 


Pxiblic  reporting  burden  for  these  collections  of  information  is 
estimated  to  average  30  hours  per  response,  including  the  time 
for  reviewing  instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed,  and  completing  and  I 
reviweing  the  collection  of  information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect  of  ttese  collections  ojC 
information,  including  suggestions  for  reducting  this  burden,  tp: 
U.S.  Department  of  Education,  Information  Management  and      f 
Compliance  Division,  Washington,  DC  20202-4651;  and  to  the  Offibe 
of  Management  and  Budget,  Paperwork  Reducation  Project  1820- 
0027,  Washington,  DC  20503. 

(Information  collection  approved  under  OMB  control  number  1820- 
0027.   Expiration  date:   September  30,  1992.) 

The  successful  narrative  should  include  the  basic  information  . 
described  below  and,  exluding  resumes  of  key  personnel,  should  >e 
limited  to: 

*    100  pages  for  applications  for  Rehabilitation  Researck 
and   Training  Centers,  Rehabilitation  Engineering 
Centers . 


unc 


*    40  pages  for  application  under  the  Research  and 

Demdonstrations  Projects,  Knowledge  Dissemination  euid 
Utilization  Projects. 

The  narrative  for  new  application  may  be  organized  under  the 
major  headings  in  the  regulations  governing  the  specific 
programs.  THe  applicant  must  respond  to  the  selection  criteria 
for  each  program  listed  below. 


Research  and  Demonstration  Project  -34  CFR  351.  Selection 
criteria  for  this  program  can  be  found  in  34  CFR  350.34. 

Rehabilitation  Research  and  Training  Centers  -  34  CFR  352.31. 

Rehabilitation  Engineering  Centers  -j 34  CFR  353.31. 

Knowledge  Dissemination  and  Utilization  Programs  -  34  CFR  355. 
Selection  criteria  for  this  program  can  be  found  in  34  CFR 
350.34. 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:  Certain  rfthese  assurances  may  not  be  a^Ucable  to  your  project  or  program.  If  yon  hare  quesUews. 
please  contact  the  awaniing  agency.  Purser,  certain  Federal  awarfing  agencies  may  require  applicants 
to  certify  to  additional  assurancer  If  such  is  tiie  case,  you  will  be  notified. 

As  the  duly  authorised  representative  of  the  applicant  I  certify  that  the  applicant:     

1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  ftinds  sufficient  to 
pay  the  non-Federal  share  of  prqject  costs)  to 
ensure  vnpee  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  tiie  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  au^wrixed  representative, 
access  to  and  the  ri^t  to  eataraine  all  records, 
books/papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  firame  after  receipt  <^  approval  fk 
the  awarding  agency. 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  S9  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes. relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin-,  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  S§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(el  Section  S04of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  S  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CSS  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


8. 


(e)  the  Drag  Abuse  0£Eke  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relatinf  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Trsatraent  and  Rehabilitatian  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  akofaol  abuse  or 
alcoholism;  (^  ff  523  and  527  of  the  Public  Health 
Service  Act  of  191 2  (42  U. S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  eonfidentialtty  of 
aleohd  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civa  Rights  Act  of  1968  (42  U.S.C  i 
3601  et  eeq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  fior  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statutets)  which  may  np^y  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  n  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  fior  hxr  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.SC.  H 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  ftinds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  SS  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  S  276c  and  18 
U.S.C.  IS  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  SS  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  i»t>gram  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  ienvironmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
bdlities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazaJrds  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  §S  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  US.C.  S 
7401  et  seq.);  (g)  protection  of  underground  sources 
(tf  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  ii  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


"GNATURE  Of  AUTHOftZED  CEKTIFYING  Of  FICIAL 
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Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  ahd  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 


14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 

{   this  award  of  assistance.  i 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended.  7  US.C. 
2131  et  seq.)  pertaining  to  the  care,  handlbg,  and 

:  treatment  of  warm  blooded  animals  Held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  US.C.  SS  4801  et  seqj)  which 
prohibits' the  use  of  lead  based  p4int  in 
construction  or  rehabilitation  of  residence 
structures.  | 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  ^ith  the 
Single  Audit  Act  of  1984.  I 

IB.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regjulations 
and  policies  governing  this  program. 


t 


TITLE 


APnJCANT  OmSANIZATION 


DATE  SUBMITTED 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  ANDOTHER 
RESFONSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Appbcantoahmdd  trfwtote  i«gu^^ 

»houM«l»iwl«»»|»ii«i«tion«farc«rt^^  aB--n--*i 

wpvides  for  compltoie.  with  ootitotten  w,ui^^ 

(Crart8).'Th>ceitifh:>riont«hillbetwiriM«aBijM^ 

of  EducMk>n  determines  to  award  ifae  ooveied  traniaetion,gnnt.  or  cooperativci 


LLOBVnNG 

As  raqoired  by  Section  1352,  TMe  31  or  the  US  Cbdc;  «d 
implemented  at  34  CFR  ftft  82,  for  penons  eaterine  into  a 
&^  or  cmacnttwajgiMMft  (0»^ 

that 


lOSaMi  82.110, 


(s)  No  Federd  appropriated  funds  have  been  paid  or  win  be 
paid,  by  or  Off  behalf  of  the  undersigned,  to  any  penon  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Conpcss,  an  ofRccr  or  employee 
of  congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  wfiEh  the  making  of  any  Federal  grsnt,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuatwn,  renewal  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Coneresa^  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Miember  of  Congren  in  connection  with  this 
Federal  grant  or  0K»erative  agreement,  the  undersigned  shall 
complete  and  submit  Sundard  Fonn  -  LLU  "Disdosure  Rmn 
to  Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  underrloned  shall  require  that  the  language  of  this 
certification  beincluded  in  the  award  documems  for  all 
subawards  at  all  tiers  (including  subgrants,  contracte  under 
grants  and  cooperaUve  agreements,  and  subcontracts)  and  that 
all  subrecipients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debamem  and 
Suspenston,  and  imftemented  at  34  CFR  Put  85,  for 
prospective  partidpuits  in  orimaiy  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110  - 

A  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  indigiUe,  or  vcriuntarily  excluded  from 
covered  tiansactioRs  l^  any  Federal  depamnant  or  i^ency: 

0>)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  had  a  crvil  judgment  rendered 
against  them  for  commission  of  firaud  or  a  crimuial  offense  in 
nwinettion  with  cAttinin^  attempting  to  obt^  or  peifonning 
a  public  (Federal  State;  or  locaO  transaction  or  contract  under 
a  puUic  transaction;  violation  of  Federal  or  State  antitrust 
Statutes  or  commission  of  embezzlement,  th^  fbrgeiy, 
bribery,  falsification  or  destruction  of  records,  maUng  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
chrilhr  charged  by  a  governmental  entity  (Federal  State,  or 
kxal)  with  commisswn  of  any  of  the  offenses  enumerated  In 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  tioee-year  period  preceding  this 
application  had  one  or  moiepdbfic  transactions  (ManlSM 
orlocaDlenninatad  forcauseordefRdt;and 

B.  Who*  the  applicant  is  unable  to  certify  to  any  of  the 
Statements  in  this  oertificatiaa  he  or  she  shall  attach  aa 
e^Unation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1968,  and 
implemented  at  34  CFRPart  85,  Sutoart  F.  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  KA10 - 

A.  The  applkant  certifies  that  it  will  or  will  continue  to 
provide  a  arug-6ee  workplaoe  by: 

(a)  Publishing  a  statement  notifying  empfoyces  thai  the 
unlawful  manufacture,  distribution,  dispensing  post^sskm,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  tiiat  will  be  taken  against 
emptoyaes  for  violation  of  sudi  prohibition; 

(b)  Establishing  an  on-going  dn^-free  awareness  program  to 
infoia  cmplojwes  about- 

(1)  The  dangers  of  drug  abuse  in  die  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace. 

(3)  AnyavailaMedrvgcouRseiai^  ichabiBtabon,and 
empkyee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
dn^  abuse  vtolatioasoocuiTing  in  the  workpUn; 

(c)  Makine  it  a  requirement  that  each  emptoyee  to  be  engaged 
in  the  pertormance  of  the  grant  be  Dven  a  copy  of  the 
statemem  required  by  paragraph  (Si: 

(d)  Notifying  the  employee  in  the  statement  requifed  by 
paragraph  [ii  that,  as  a  condition  of  empfoyment  under  the 
grant,  the  employee  wrill- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  em^oyer  in  writing  of  his  or  her  convktfon  for  a 
vtolation  of  a  criininal  drug  statute  ooniiTing  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  noace  under  subparagraph  (d)(2)  from  an 
empfoyee  or  otherwise  receiving  actual  notice  of  such 
convictxML  Employers  of  convicted  empfoyaes  must  provide 
notice;  including  position  title,  to:  Director.  Grants  and 
Contracte  Service,  US.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  3124,  CSA  Regional  Office 
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BiiildiiigNoL3>.W«hingtan. DC 20202-4571.  NoticcduU 
taidudethcidflndfkation  iniinbaK«)of  CKhaffBctMl  gram; 

(0  TaUm  one  of  the  fDOowing  actiOM.  within  30  calendar  days 
of  rac^vttig  nodoa  under  MMangra|rfi  (d)(2),  with  leapact  to 
any  amployae  who  it  lo  convkteo-- 

(1)  Taking  appropriate  penonnd  action  against  such  an 
•mpioyai;  1^  10  and  inchiding  tcnnination,  consislcnt  with  the 
raquiraownts  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satistactoriiy  in  a 
dn«  abuse  aasinance  or  fehabiutation  program  appioved  for 
sua  purposM  by  a  FrieralSut^  or  local  health,  law 
cnioramen^  or  other  appropriate  agency; 

I  futh  cfioft  to  continue  to  maintain  a 
t  through  implementation  of  paragraphs 
l>),(0,(d),(e),and(f). 

B.  The  grantee  may  insert  In  the  space  provided  bdow  dte 
iite(s)  for  the  peifbrmance  of  woTK  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty.  county,  stttc;  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS)  I 


Check  G  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  leprescntathw  of  dw  applicant.  1  her^certffy  that  the  applicant  will  comply  with  the  above  ceHificattons. 


A.  As  a  condition  of  the  grant,  I  certify  that  I  wil  not  engage  in 
the  unlawful  manufacture,  diMribution,  dispensing, 
posscsston,  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

E  If  convicted  of  a  criminal  drug  ofiiense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  eiant  activity;  I 
will  report  dte  conviction,  in  wnriting,  within  lu  Calendar  days 
ofdieconvictioa.to:  Oiiedor,  Grants  and  Contacts  Service; 
VS.  DeMrtment  of  Education,  400  Maryland  Avenue;  S.W. 
(Room  3124.  CSA  Regional  Office  Building  No.  I), 
Washin|^DC2(afi2-4571.  Notice  shaU  include  the 
identifi^tion  numbei<s)  of  each  affected  grant 
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rertification  Regarding  Debarment,  Suspensioiv  Ineligibility  and 
Voluntary  delusion  -  Lower  Tier  (.overed  Transactions 


6.Thei 


tfurther 
titwiU 


TlSf^SS?*^  **  '*32^?^**  2F?K?!!?*  9i  ^"^i^  regulations  implementing  Executive  Order 
12549,  Deberment  amf  SuspetHton^m  1^  85,  for  all  lower  tier  transactions  meeting  the  threshoU 
and  tier  requirements  stated  at  Sectww  89.110. 

InstradUKU  for  Ceitificatioa 

1.  By  signing  and  submitting  this  propomL  the 
prospective  io«rer  tier  partiSpam  is  providing  the 
certification  set  out  beiow. 

1  The  certification  in  this  clause  is  a  material 
representation  of  fact  upon  which  reiianoe  was  placed 
whouhis  transaction  «vas  entered  inta  If  it  is  later 
determined  that  the  prospective  lower  tier  participant 
luiowingiy  renderea  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  tlie  Fedend 
Government,  the  department  or  agency  with  witich 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The 


!  bwer  tier  partidE 

jigthisi—^^  •  ' 
include  the  dauae  I 

Debarment,  Suspension.  Ineligibility.  and'Volumary 
Exclusion-lower  Her  COvoS  Transactions,* 
without  modification,  in  all  bwer  tier  covered 
transactioBS  and  in  all  solicitations  for  lo*»er  tier 
covered  transactions. 


3.  The  prospective  lower  tier  participant  shall  provide 
immeaiate  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
bwer  tier  partidpam  learns  that  itscertificauon  was 
erroneous  when  submitted  or  has  become  eneneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "coveted  tranisctbn,*  "deberred,* 
'suspended,"  "ineligible'  "bwer  tier  covwed 
transaction,  "partiapanL"  'permn,'  "primary  oovcn 
transactton."  ^rindpal'^pioposal.'  and  Voiuttaril' 
exduded,"  as  used  in  this  dausc;  have  the  meaniiws 
set  out  in  the  Definitions  and  Cowsrage  sections  or 
rules  toplamwting  Executive  Orderi2S4>.  You  may 
contact  Ota  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  ofuiose  regulatbns. 

5.  The  pranectivc  bwer  tier  paitidpant  agrees  by 
submitting  mis  proposal  that,  should  the  propoeed 
covered  transaction  be  entered  into,  it  riuu  not 
knowinihr  enter  into  any  bwer  tier  covered 


covered 


I  with  a  person  who  is  debarred, 
suspended,  declared  ineligiHa,  or  voluntarily 
excluded  from  pertidpation  in  this  covered 
transactiofv  unless  aiahorizad  by  the  doartmem  or 
agency  with  which  this  ttansactnn  origuiated. 


7.  ApaitidjaeminacoveredtrMMactionmayidy 
upon  a  certiBcation  of  a  prospective  partidpant  in  a 
btver  tier  covered  transaction  that  it  IS  not 
debarred,  suspended,  ineligible,  or  voluntarily 
exduded  from  the  oovcredlransaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
particmaM  may  dadde  the  medwd  aiid  frequency 
by  wMch  it  determines  the  eligibility  of  its 
prindpals.  Each  participant  may,  but  is  not 
required  to,  check  the  Ntonprocuiement  Lbt. 

8.  Nothing  contained  in  the  foregoing  shaU  be 
oonstruedlo  require estabUshmem  Ota  system  of 
records  in  order  to  render  in  good  faith  me 
cenificatkm  required  by  this  aausa,  Theknowledgt 
and  information  of  a  partictoant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
pnidem  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  trsnsactbnsaudwrized  under 
paragraph  5  of  these  instiuctbns,  if  a  partidpant  in 
a  covered  transaction  knowingly  enters  into  a  bwer 
tier  covered  transaction  with  a  person  who  is 
su»ended,  debarrad.  ineligible;  or  voluntarily 
exduded  from  partidpation  in  this  transaction,  in 
additbn  to  other  remedies  available  to  the  Federal 
Government,  the  departmem  or  egency  with  whidi 
this  transaction  originated  may  puirsue  availabb 
remedies,  induding  suspension  and/or  debarment 


CcitificatloB 

(1)  The  promctive  tower  tierjMrtkJpenI  certifies,  by  subinission  of  this  proposal  that  neither  it  nor  its 
prindpau  are  presendy  deeencd,  suspended,  proposed  for  debaiment  oedarcd  ineteiUe.  or 
voluntarily  excluded  mm  participation  in  this  transaction  by  any  Federal  departmenfor  agency. 

(2)  Where  the  prospective  lower  tter  partidpant  is  unaUe  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  partkipent  shall  attach  an  explanatiomo  this  proposal. 
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DISCLOSURE  OF  LOBBYMG  ACTIVITIES 


!  lobMRt  adMtici  fumoni  10  31  use  lasz 
I  for  public  baidsn  diadotwc  J 


1.    XyftiHimd 


D 


M.  contract 

b.  graM 

c  coof  erative  <y  wintiH 

dkMR 

t.  loan  guaranico 

f.  loanJOMrancc 


h.  hiriil ' 

c  post-award 


4.    Nmwc  md  AMnu  ol 
a    Piime 


Tm. 


■  M  HflOIMC 


CowgrewiomlDitMct  iftowwow; 


C     Fcdaral  D9puim*nyA§uKf: 


I.    Ftdcral  Action  Number,  if  InetMrK 


X    Import  Tjipc: 

□  a.  initial  filing 
h.  malofqil  oai 


nge 


year  ____ 
date  of  last 


quarter 


S.    V  Importing  Inlity  in  No.  4  b 
aflU  Address  of  Prime: 


C^ogrtisional  Distikl,  iflmamr. 


7. 


Program  NaaMAtoisrfiMM 


dOA  Number,  if  applicable 


9.    Award  Amount  if  Jkirawn: 
I 


itL  a.  Wamo  and  Addron  of  I  ■»!■%  frtHi 

(if  jhdSMdua/.  last  Moi«  AM  nSiMi,  MS: 


k  In  jMduih  Pcflotmiwg  Sewifcoi  Iktduding  »ddres$  J 
dJJkmH  kom  No.  MW 
Oasi  namt,  first  ncmcMk 


Wm^  Ceamtatiam  tkmMa  SMijt-4.  H  iwg «mivi 


11. 


tchedt  all  ihal  appfy): 

_         Oadwf       d  planned 


tl  Form  of  Payment  (cAccftaVlfiar^p^fyt 

0    a.  cash 

a    b.  in-Und  spedV-  nature  .^_^__ 


13.  Tjpe  of  Payment  (chetk  at  Ihal  ippfyf. 

a  a.  retainer 

O  b.  one-time  fee 

a  c.  commission 

a  d.  contingent  fee 

D  e.  defeired 

O  f.  other;  ^eci^  — .— ^— _«. 


14k  Bffief 


or  to  be  Parformtd  and  Dalcts)  of  Sotvko,  hdudhig  officeHs),  employee(Ui 
dkttsdiolMnll: 


U. 


ShotMil  SMU*A 


»-*"*-M^-\*'»'«"^ 


a  Yes       a  No 


>  k  aiawUii  ir  a*  It  uic 


TUe 


Tcwpeonc  No^, 


Dale:. 


«r     ^K!fJ      „/     -j^^    '  ¥-^ 


<*5    * 


■»  'i«--f^.-^  A#-Vyji*^1: 
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iNsniucnoNs  for  complehon  or  sf4u,  disoosure  of  lobiying  Acnvmcs 


P*  tfisdofure  fbrnt  shall  be  conipleteil  bv  the  rcBortino  .ijii,  wa.h...  -j. • 

Wtfjtion  or  receipt  of  a  <a^^^^hS^Si^^Siin^  "L.P*^  f«*«i  wdpient,  at  the 

section  1352.  The  fainoaf  a  iJrJZrrJS?I^l!??'?'*''*^'»«P«*^<ow  Mng,  ptowant  to  title  31  U3.C 
Wuendng  or  sttSJ^S  tTSiStr^J^^  ^ makapayrnemWay lobbying  entity  for 

wnplovee  of  Con^^  " '■tSS  S iISaS  S?iiS_  L*?J*g^!y!:  •  *^"*«  «♦  Congrm  an^offic^  or 

sRiL^  cor»timiS^ai?S^35oS  JfcSS^^  ir?ii!?r«*  ^«*^  »«'«'  ^««  *• 

apply  for  both  the  irrftlaliniit.»diS!SAS^^  Complete  all  itents  that 

ManageiTwm  and  Budget  for'aSSSSS^^ 

'•  SSe^^a^S^^JSw^^ 

2.  Identify  the  sutut  of  the  corned  Federdadion. 

^  IntStiS  jKr,i;S?^^^  "«!l5y  •  "«««  change  to  the 

previous^  •SSTrJJSb?^^^  Enter  the  date  of  the  last 

*•  ES:-*a5iSr5,j5ad2^^  '-i^*  Congresponal  District  .1 

or  stibaM^aid  redpieStWenti^  tffS^the  «J»1S2?  r?%S^Lr*?l**'j!  "  '*•  ^  •"P^**  »«  '^  *  P""^ 
Sub.w.rd.lnd«cKLta»«iSjr^t£S,„'S^^  '«  'He  is.  tier. 

"  Sp^'S^&^SSJ^T:^  ^  —.  addres.  ,t>,  state  and 

'•  oS^!^S1Si^SSS^^^ZJ^'!^r  *!r!.f!T^  ^•^  "^  <'»^  1>-   "  •«o*".  enter  the  full 
.conunftnSnSr^  ^^      '"^^  ^°^°^  """^  ''^  ««»»»'  "oP**!**  agreements,  loans,  and  loan 

*^ISS£S!;i;S^^.'23T3S>  P^^  .mice,  and  Wude  fua  address  if  different  ^m  10  (a>. 

2lbS5  *at  aoSr  If  iisItai^TiS^Jll'^X^*  **"  ^  "***•  <»««"^>  or  •wH  be  i^  (planned).  Check 
tebemlE.     '^'  "*'''**'~**^*''^*^'«P®«'«««»»»««wiUlh«anKH«t  of  payment^  or  plann^ 

'"•  SSy&SSS^%SSSttSlj3*SS^^  "^'  "  '■'^  ••«»*  through  an  In-kind  contribution. 

13.  Check  the  appropriate  bo^es).  Check  all  boies  that  apply.  If  other,  .pedfy  n«ure. 

14.  PlOMide  a  SD*eifi(>  sn<4  M^.a^^  j^.-i-.! <  .. 


JSiSi,*aSrSS'^;Ji,fi?^  SSStiSLiS  SSSir  *•  "o"^**  P«^om,ed.  or  win  be  expected  to 
•rtSdmUtt  UiS  Sd«^^  K«P*««y  ««*  »••*««*  »ctivity,  not  just  timiVpent  in 

•nipknS^orTSl'SjJoflSJ^^  •^  •"**^«>  «-»-»'<'  -  '^  o'fi^*^. 

15.  Check  i*hether  or  not  a  SF4iL-AContinuatk>nSheet<$)li  attached. 

16.  ^certifying official  shall  sign  and  date  the  fonn.  print  hlirt»er  name.  tide,  and  telephone  number. 


Pt*licjy>rOngbunlenlorthiscoaectionofinfomiaaonis 
Jw^-ctlona.  sMithmg  ensong  dau  sowtes.  gadieiing  and  1 


.    -       .'        ^  V.               ^  I  wiiiuun  OT  aimmiaDon  is  cstmuHd  lo  ^■■—  m  h^ 
■wtnictiona.staidiineeMmMA-^— -  aMtma im.  .i^^Ti     ^i  ■ 

ior  reducing  tNsbuntea  to  t>i»oiiic,oiM«Mywiem  and  tudgetPyemwr^^ 


per  response,  inckiding  lime  lor  rcvtc««ing 
**""'  ■       """*  "  the  coNcction  of 


of  intantution.  including  fuggcttiom 
Waamoaw. Washington. DC.  ?0S03 


./'^-.•rr 


SQU4 
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DEPARTMENT  OF  THE  INTERIOR 


Abandofwd  SMpwrwk  Act  CKiidcllnM 

AQCNCV:  National  Park  Service. 
Department  of  the  Interior. 
ACnow  Final  guidelines. 


n  These  final  advisory 
guidelines  are  to  assist  the  States  and 
the  appropriate  Federal  agencies  in 
developing  legislation  and  regulations  to 
carry  out  their  responsibilities  under  the 
Abajidoned  Shipwreck  Act  of  1987.  The 
guidelines  provide  advice  on 
establishing  State  and  Federal  agency 
shipwreck  management  programs; 
funding  shipwredc  programs  and 
projects;  surveying,  identifying, 
dociunenting.  and  evaluating 
shipwrecks;  providing  for  public  and 
private  sector  recovery  of  shipwrecks; 
providing  public  access  to  shipwrecks; 
interpreting  shipwreck  sites; 
establishing  volunteer  programs;  and 
creating  and  operating  underwater 
parks  or  preserves.  Issuance  of  these 
final  guidelines  fulfills  the  National  Park 
Service's  obligation  under  the  Act  to 
issue  such  guidelines. 
iPPtCliVI  DATC  These  advisory 
guidelines  take  effect  on  December  4, 
1990. 


;  Requests  for  copies  of  the 
final  "Abandoned  Shipwreck  Act 
Guidelines"  should  be  addressed  to 
Douglas  H.  Scovill.  Acting  Departmental 
Consulting  Archeologist,  National  Paric 
Service.  U.S.  Department  of  the  Interior, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127.  Single  copies  of  the  final  guidelines 
will  be  sent  to  persons,  organizations, 
and  State  and  Federal  agencies  that 
have  previously  requested  copies  or 
have  provided  comments  on  the 
development  or  subsequent  revision  of 
the  guidelines.  Those  persons, 
organizations  and  agencies  do  not  need 
to  request  copies  of  the  final  guidelines; 
copies  will  be  distributed  when 
available. 
FON  PURTHni  WFOWmTWW  CONTACT: 

Michele  C  Aubry  (Departmental 
Consulting  Archeologist's  office)  at  202- 
343-1879  or  FTS  343-1879. 
SUM>iBM8NTAIIV  MVOMIATION: 

Background 

These  final  "Abandoned  Shipwreck 
Act  Guidelines"  are  being  issued  under 
the  authority  of  the  Abandoned 
Shipwreck  Act  (Pub.  L 100-298;  43 
U.S.C.  2101-2108).  Section  5  of  the  Act 
directs  the  National  Park  Service  to 
issue  guidelines  to  assist  the  States  and 
the  appropriate  Federal  agencies  in 
developing  legislation  and  regulations  to 


carry  out  their  responsibilities  under  the 
Act 

The  Act  says  that  the  guidelines 
"shall  seek  to:  (1)  K4aximize  the 
enhancement  of  cultural  resources;  (2) 
foster  a  partnership  among  sport  divers, 
fishermen,  archeolqgists,  salvors,  and 
other  interests  to  manage  shipwreck 
resources  of  the  States  and  the  United 
States;  (3)  facilitate  access  and 
utilization  by  recreational  interests;  and 
(4)  recognize  the  interests  of  individuals 
and  groups  engaged  in  shipwreck 
discovery  and  salvage."  The  Act  also 
requires  that  the  guidelines  be 
developed  after  consulting  with 
appropriate  public  and  private  sector 
interests  (including  the  Secretary  of 
Commerce,  the  Advisory  Council  on 
Historic  Preservation,  sport  divers.  State 
Historic  Preservation  Officers, 
professional  dive  operators,  salvors, 
archeologists,  historic  preservationists, 
and  fishermen). 

Preparation  of  the  Cuidelines 

The  Abandoned  Shipwreck  Act  was 
signed  into  law  on  April  28, 1988,  by  the 
President  of  the  United  States.  By  mid- 
July  1988,  the  National  Park  Service  had 
developed  and  sent  to  each  State  a 
questionnaire  that  requested 
information  on  existing  and  pending 
State  legislation  and  regulations  about 
the  management  of  shipwrecks  in  State 
waters.  The  questionnaire  also  asked  for 
information  on  the  State's  activities 
related  to  the  preservation  of 
shipwrecks,  the  facilitation  of 
recreational  access  to  shipwrecks,  the 
development  and  dissemination  of 
interpretive  information  about 
shipwrecks,  and  the  regulation  of 
commercial  fishing  and  salvage 
activities  affecting  shipwrecks.  Forty- 
seven  (or  84  percent)  of  the  56  States 
and  territories  polled  provided 
responses  to  the  questionnaire. 

During  September  and  October  1988, 
the  National  Parii  Service  held  public 
meetings  in  Washington,  DC;  San 
Francisco,  CA;  Seattle,  WA;  Austin,  TX; 
Beaufort.  NC;  Colchester,  VT;  Lyndhurst. 
N];  Madison.  Wl;  Tampa,  FL;  New 
Orleans,  LA:  and  Charleston,  SC  The 
meetings  were  designed  to  provide  the 
various  public  and  private  sector 
interests  with  an  opportunity  to  provide 
suggestions  to  the  National  Park  Service 
on  the  development  of  the  guidelines. 

Approximately  500  people  attended 
the  meetings  and  over  120  people  voiced 
their  opinions  (or  that  of  their 
organizations)  in  verbal  statements  that 
were  recorded  in  769  pages  of 
traiucripts.  In  addition,  about  130  people 
sent  letters  to  the  National  Parte  Service 
to  express  their  options  or  that  of  the 
organization  they  represent. 


All  questionnaire  responses, 
transcribed  verbal  statements,  and 
written  suggestions  were  fully 
considered  by  the  National  Park  Service 
jnior  to  developing  the  t>ropo8ed 
"Abandoned  Shipwreck  Act 
Guidelines."  In  fact,  maiy  of  the 
suggestions  provided  by  the  States, 
public  meeting  attendees  and  other 
members  of  the  public  contributed 
substantially  to  the  preparation  of  the 
guidelines.  j 

As  required  by  the  Afct  the  proposed 
guidelines  were  published  in  the  Federal 
Register  (54  FR 13642;  April  4, 1989). 
However,  knowing  that  sport  divers, 
professional  dive  operattors,  salvors, 
fishermen,  archeologists.  and  historic 
preservationists  do  not  routinely  have 
access  to  or  read  the  Federal  Register, 
the  National  Park  Service  sent  press 
releases  to  the  editors  of  numerous 
national  and  regional  sport  diving, 
maritime,  archeological  and  historic 
preservation  newsletters,  magazines 
and  journals.  In  addition,  over  3,500 
copies  of  the  proposed  guidelines  were 
distributed  to  the  various  interest  groups 
and  persons.  Finally,  in  order  to  provide 
the  public  with  a  sufficient  amount  of 
time  to  obtain,  read,  digest,  discuss,  and 
prepare  written  comments  on  the 
proposed  guidelines,  the  National  Park 
Service  elected  to  issue  the  proposed 
guidelines  for  a  six  motth  comment 
period  instead  of  the  more  usual  one  to 
three  months. 

Written  comments  were  received  bom 
66  sources,  including  30  from 
individuals,  16  from  State  agencies,  14 
from  organizations,  and  six  from  Federal 
agencies.  The  individuals  who  provided 
comments  were  primarily  sport  divers. 
The  organizations  that  provided 
comments  included  sport  diving 
associations,  maritime  societies  and 
museums,  avocational  Research 
organizations,  and  charter  boat 
associations. 

Comments  were  addressed  to  all 
sections  of  the  proposed  guidelines. 
However,  a  preponderance  of  comments 
were  concerned  with  four  specific 
issues:  (1)  The  definitions  for  the  terms 
"historic"  and  "non-historic" 
shipwrecks.  (2)  the  assvance  of 
recreational  access  by  the  public  to 
shipwrecks,  and  (3)  the  withholding  and 
the  disclosure  of  locatienal  information 
about  shipwrecks,  and  (4)  the  regulation 
of  commercial  salvage  and  souvenir 
collecting  activities  at  shipwrecks. 

All  comments  were  fully  considered 
by  the  National  Park  Service  when 
revising  the  guidelines  for  issuance  as 
final  guidelines.  Valid  concerns  were 
addrMsed  to  the  extent  of  the  National 
Park  Service's  legal  auiiorities.  Some 
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suggestions  were  not  included  because 
they  either  wer^  beyond  the  scope  of  the 
guidelines  or  were  inconsistent  with  the 
Abandoned  Shipwreck  Act  Many  of  the 
suggestioBB  were  iacorporated  and 
contributed  positively  toward  improving 
and  dari^ring  the  guidelines. 

MafOT  Camnges  in  Re^Hmse  to  PubKe 
Ceements 

IntroductJon 

The  introduction  to  the  final 
"Abandoned  Shipwreck  Act  Cuiddines" 
remains  basically  the  same  as  it 
appeared  in  the  proposed  guidelines. 

Several  commenters  raised  concerns 
that  the  National  Park  Service  may 
make  the  guidelines  a  requireinent  for 
State  historic  preservation  programs 
even  though  the  guidelines  are  supposed 
to  be  advisory  aad,  therefore.,  non- 
binding.  To  allay  the  oonimenten' 
concerns,  language  has  been  added  to 
emphasize  that  the  guidelines  are 
advisory  and  non-binding,  and  are  not 
being  used  to  review  State  historic 
preservation  programs  for  compbance 
with  the  National  Historic  Preservation 
Act  and  the  terms  and  conditions  oi 
Historic  Preservation  Fund  grant 
awards.  Unless  statutorily  required,  no 
changes  will  be  made  to  State  historic 
preservation  program  requirements 
without  prim  consultation  with  the 
States. 

Part  I.  Definitions 

Part  I  contains  the  definitions  for  key 
terms  used  in  the  Act  and  in  the  final 
"Abandoned  Shipwreck  Act 
Guidelines."  Three  definitions  have 
been  revised,  one  has  been  deleted,  and 
seven  have  been  added. 

The  definition  for  the  term 
"abandoned"  shipwreck  has  been 
expanded  to  provide  examples  of 
vessels  entitled  to  sovneign  immunity. 
In  additioD,  it  notes  that  when  the  owner 
of  a  sunkoi  vessel  is  paid  the  full  value 
of  the  vessel  (such  as  receiving  payment 
frttm  an  insurance  underwriter),  title  to 
the  wredced  vessel  is  passed  to  the 
party  wbo  paid  the  owner.  The 
definiti<Mi  also  notes  that  under  the 
Rivers  and  Harbors  Act  owners  of 
sunken  vesseU  are  required  either  to 
mark  and  subsequently  remove  the 
wrecked  vessel  and  its  cargo  m  to 
provide  legal  notice  of  abandonment  to 
the  U.S.  Coast  Guard  ud  die  U.S.  Army 
Corps  of  EogineKs.  In  die  absence  of 
such  action  l^  the  owner,  a  shq>wreck 
ordinaifly  is  Seated  as  abandcmed  after 
the  elevation  of  30  days  from  the 
sinking. 

A  nund>er  of  cooonenters  felt  that  the 
definition  for  the  tens  "historic" 
shipwreck  was  tpo  broad  and  that 
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embedded  shipwrecks  should  not  be 
treated  as  historic  shipwrecks  unless 
they  have  been  evaluated  and 
determined  to  be  historic.  The 
commenters  recommended  that 
"historic"  shipwrecks  be  defined 
according  to  Uieir  historical  qualities 
only,  without  regard  to  whether  ^ey  are 
embedded.  The  defim'tion  has  been 
revised  accordingly. 

In  the  proposed  guidelines,  the 
definition  for  the  term  "submerged 
lands"  included  a  reference  to  the  term 
"lands  beneath  navigable  waters." 
Several  commenters  asked  for 
clarification  on  what  "lands  beneath 
navigable  waters"  means.  The  Act 
defines  'lands  beneath  navigable 
waters"  by  dting  the  definition  for  ttiat 
term  contained  in  section  2  of  die 
Submeiged  Lands  Act.  The  Submeiged 
Lands  Act  provides  a  clear  description 
of  v«^at  "lands  beneaft  navigable 
waters"  means.  Rather  than  merely 
referencing  it  in  die  gmdelmes,  it  has 
been  added  to  the  definition  for  *e  term 
"submeiged  lands."  Exampies  also  have 
been  added. 

The  definition  for  the  term 
"conservaticHi"  has  been  deleted; 
instead,  the  decision  was  made  to  rely 
on  dictionary  definitions. 

Several  commenters  recommended 
Uiat  the  term  "non-histOTic"  shipwreck 
be  defined.  Such  a  definition  has  been 
added. 

Finally,  definitions  for  six  terms  that 
are  defined  in  the  Act  have  been  added 
to  the  gaidelines.  The  terms  are 
"embedded,"  "bidian  lands."  'Tndian 
tribe,"  "National  Register."  "pubHc 
lands,"  and  "State."  The  definitions  are 
the  same  as  those  contained  in  the  Act. 

However,  in  regard  to  the  term 
"embedded."  several  commenters  asked 
for  clarification  on  what  is  meant  by 
toob  of  excavation.  Tools  of  excavation 
are  tools  used  to  remove  w  diqtlace 
bottom  sediments  or  coralline 
formations  to  gain  access  to  embedded 
shipwrecks.  Examines  have  beai 
provided;  diey  dearly  indicate  that 
diving  equipment  normally  worn  by 
recreational  divers  while  exploring  or 
viewing  sUpwreck  sites  are  not 
considered  to  be  toob  of  occavation. 

Part  IL  Cuidelines 

Part  n  oMitains  ten  sets  of  guidelines 
for  use  by  the  States  end  the  appn^riate 
Federal  agencies  in  deveioimtg 
legislation  and  regulations  to  carry  out 
their  responsibilities  under  the  Act 
Guidelines  to  assist  the  States  in 
establishing  shipwreck  managunoit 
programs  are  ia  sul^art  A.  Gaidelsaes  to 
assist  Federal  agencies  ia  estaUishii^ 
shipwreck  management  programs  are  in 
subpart  &  Subpart  C  presnits  guidelines 


for  funding  shipwreck  programs  and 
projects.  Sui^Hirt  D  presents  guidelines 
for  surveying  and  identifying 
shipwrecks.  Subpart  E  presents 
gaidelines  for  documenting  and 
evaluating  shipwrecks.  GuideUaea  to 
assist  die  States  in  providing  for  piddic 
and  private  sector  recovery  of 
shipwrecks  are  in  subpart  F.  Subpart  G 
presents  guidelines  for  providing  pubUc 
access  to  shipwrecks.  Subpart  H 
presents  guidelines  for  inteiiireting 
shipwredi  sites.  Subpart  I  presents 
guidelines  for  estabhshing  volunteer 
programs.  Guidelines  to  assist  States  in 
creating  and  (^>eratiag  underwater 
parks  or  preserves  are  in  subpart  ). 

Subpart  A.  The  guidelines  in  subput 
A  have  been  expanded  and  rearra^ed. 
Final  guideline  no.  3  has  been  revised  to 
say  die  States  should  assign 
responubility  for  State-owned 
shipwrecks  to  appropriate  agendes.  The 
guideline  notes  that  while  it  would  be 
desirable  to  assign  respoosibility  to  a 
single  agency,  it  often  is  not  practical  to 
do  so  for  several  reasons.  The  guideline 
identifies  several  agencies  having 
different  e^^ertise  that  should  be 
assi^ied  various  responsibilities  for 
shipwrecks  (e.g..  an  agency  experienced 
in  historic  preservati(Hi  matters  should 
have  jurisdictioo  over  historic 
shipwrecks — but  not  over  non-historic 
shipwrecks — while  an  agency 
experienced  in  recreational  resource 
management  and  historic  site 
management  should  be  responsible  for 
the  day  to  day  management  and 
protection  of  shipwrecks  located  in 
State  underwater  parks  or  preserves). 

A  new  guideline  no.  4  says  the  State 
should  establish  r^dations.  policies  or 
procedures  for  tlie  long-term 
management  of  State-ovraed 
shipwrecks.  A  new  guideline  no.  8  says 
die  States  should  use  the  National 
Register  of  Historic  Places  criteria  to 
determine  the  historical  significance  of 
shipwrecks.  A  new  gddel^  no.  11  says 
the  States  should  provide  legal  recourse 
for  persons  affeded  by  the  State's 
shipwreck  management  program,  and 
identifies  particular  situations  where  an 
affected  («rson  should  be  provided  with 
an  opportunity  to  appeal  decisions  made 
by  die  State. 

Proposed  guideline  na  7  (on  accepting 
donations)  has  been  moved  to  sut^art 
C,  while  ftopoied  guideline  bo.  8  (oa 
confimring  the  abandonment  of 
shipwrecks)  ^d  proposed  guideline  na 
9  (on  treating  human  remains  in 
shipwrecks)  have  been  awved  to 
subpart  D. 

Subpart  B.  The  gotdehnes  in  subpart  B 
are  a  consolidation  of  two  sets  of 
guiddines  tliat  appeared  in  the  proposed 
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guidelines;  that  is,  the  proposed 
guidelines  for  considering  and  mitigating 
effects  of  Federal  activities  on  historic 
shipwrecks  and  the  proposed  guidelines 
for  managing  shipwrecks  under  Federal 
jurisdiction.  The  former  set  of  proposed 
guidelines  have  been  consolidated  into  a 
single  new  guideline  no.  4.  which  says 
Federal  agencies  should  consider  the 
effects  of  proposed  undertakings  on 
historic  shipwrecks  in  accordance  with 
section  106  of  the  National  Historic 
Preservation  Act  The  latter  set  of 
proposed  guidelines  have  been 
rearranged  but  remain  basically  the 
same  as  they  appeared  in  the  proposed 
guidelines,  except  as  follows.  Proposed 
guideline  no.  4  (on  treating  human 
remains  in  shipwrecks)  and  proposed 
guideline  no.  5  (on  confirming  the 
abandonment  of  shipwrecks]  have  been 
moved  to  subpart  D.  A  new  guideline  no. 
5  says  Federal  agencies  should  conduct 
activities  affecting  shipwrecks  located 
in  the  coastal  zone  in  accordance  with 
section  307  of  the  Coastal  Zone 
Management  Act 

Subpart  C.  The  guidelines  in  subi>art 
C  have  been  rearranged  but  remain 
basically  the  same  as  they  appeared  in 
the  proposed  guidelines,  except  as 
follows.  Final  guidelines  nos.  8  and  10 
were  moved  to  this  subpart  from  other 
sections  of  the  proposed  guidelines.  A 
new  guideline  no.  11  says  commercial 
salvors  should  be  required  to  post 
performance  bonds  so  sufRcient  funds 
would  be  available  to  complete  the 
salvage  activity  according  to  the  terms 
of  the  contract  if  the  salvor  is  unable  to 
do  so. 

Subpart  D.  The  guidelines  in  subpart 
D  remain  basically  the  same  as  they 
appeared  in  the  proposed  guidelines, 
except  as  follows.  Ihx)posed  guideline 
no.  7  (on  preparing  a  shipwreck 
inventory)  has  been  moved  to  subpart  E. 
Final  guidelines  nos.  7  and  8  were 
moved  to  this  subpart  from  other 
sections  of  the  proposed  guidelines. 

A  new  guideline  no.  9  says  that  Act 
requires  that  the  public  be  given 
adequate  notice  of  the  location  of  any 
shipwreck  to  which  U.S.  title  is  asserted 
under  the  Act  The  guideline  sets  forth 
what  information,  at  a  minimum,  should 
be  provided.  The  guideline  notes  that 
under  certain  circumstances,  the  exact 
location  of  a  shipwreck  may  be 
withheld— this  is  not  a  violation  of  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  as  some  commenters  suggested — 
but  in  such  cases,  locational 
information  of  a  more  general  nature 
should  be  given.  The  guideline  notes 
that  withholding  locational  information 
of  a  general  nature  would  be 
inconsistent  with  the  Act  and  the  final 


"Abandoned  Shipwreck  Act 
Guidelines." 

One  commenter  suggested  tiiat  the 
r^uirement  in  the  Act  to  provide 
adequate  public  notice  of  the  location  of 
shipwrecks  to  which  U.S.  tide  is 
asserted  applies  only  to  those 
shipwrecks  that  are  included  in  or 
determined  eligible  for  inclusion  in  the 
National  Register.  Tliat  interpretation  of 
Act  is  not  correct  the  requirement 
applies  to  all  three  categories  of 
abandoned  shipwrecks  to  which  U.S. 
title  is  asserted  under  section  6  of  the 
Act 

Subpart  E.  The  guidelines  in  subpart  E 
are  a  consolidation  of  two  sets  of 
guidelines  that  appeared  in  tiie  proposed 
guidelines;  that  is,  tbe  proposed 
guidelines  for  evaluation  and  the 
proposed  guidelines  for  documentation. 
In  regard  to  the  former  set  of  guidelines, 
proposed  guideline  no.  2  (on  using  non- 
destructive methods]  has  been 
incorporated  into  final  guideline  no.  6  in 
subpart  D.  Final  guideline  no.  5  (on 
preparing  a  shipwreck  inventory)  was 
moved  to  this  subpart  from  subpart  D. 

One  commenter  asked  why  the  States 
and  Federal  agencies  should  nominate 
historically  significant  shipwrecks  for 
listing  in  the  National  Register  of 
Historic  Places  or  f(V  designation  as 
National  Historic  Landmarks.  The 
primary  reason  why  the  States  and 
Federal  agencies  should  do  this  is  to 
fulfiU  their  responsibilities  under  the 
National  Historic  Preservation  Act  to 
nominate  historic  pioperties  under  their 
ownership  or  control  to  the  National 
Register.  Listing  a  historic  property  in 
the  National  Register  makes  it  eligible  to 
receive  Historic  Preservation  Fund 
grants  for  preservation  purposes.  Being 
Usted  (or  being  eligible  for  listing)  also 
provides  a  measure  of  protection,  under 
section  106  of  the  National  Historic 
Preservation  Act  from  the  potential 
adverse  effects  of  proposed  Federal 
projects  and  programs.  Designation  as  a 
National  Historic  Landmark  provides 
additional  protection,  under  section 
110(0  of  the  National  Historic 
Preservation  Act  from  the  potential 
adverse  effects  of  proposed  Federal 
undertakings.  National  Historic 
Landmariu  threatened  with  demolition 
or  impairment  also  are  eligible  to 
receive  direct  grants  for  preservation 
purposes  from  the  %cretary  of  the 
Interior. 

Subpart  F.  The  guidelines  in  subpart  F 
are  a  consolidation  of  two  sets  of 
guidelines  that  appeared  in  the  proposed 
guidelines;  that  is,  the  proposed 
guidelines  for  treatment  of  non-historic 
shipwrecks  and  the  proposed  guidelines 
for  archeological  recovery  of  historic 


shipwrecks.  Those  two  sets  of  proposed 
guidelines  received  more  public 
comments  than  any  other  set  of 
proposed  guidelines.  The  majority  of 
commenters  felt  that  the  guidelines 
should  apply  to  both  historic  and  non- 
historic  shipwrecks.  Commenters  also 
felt  that  the  guidelines  were  inconsistent 
with  the  Act  in  that  they  did  not  provide 
for  appropriate  private  sector  recovery 
of  State-owned  historic  shipwrecks.  As 
a  result  these  guidelines  have  been 
revised  substantially. 

Final  guideline  no.  1  slays  the  States 
should  establish  policies,  criteria  and 
procedures  for  appropriate  public  and 
private  sector  recovery  of  State-owned 
shipwrecks.  The  guideline  provides 
advice  on  the  content  of  such  policies, 
criteria  and  procedures. 

Final  guideline  no.  2  says  the  States 
should  authorize  only  those  public  and 
private  sector  recovery  activities  at 
State-owned  shipwrecks  that  are  in  the 
public  interest  The  guideline  provides 
advice  on  how  to  determine  whether  a 
proposed  recovery  activity  is  in  the  best 
interests  of  the  public. 

Final  guideline  no.  3  says  the  States 
should  protect  particular  State-owned 
shipwrecks  from  commercial  salvage, 
treasure  hunting,  and  private  collecting 
activities.  The  guideline  sets  forth 
criteria  for  the  States  to  use  to 
determine  whether  a  particular 
shipwreck  should  be  protected. 

Final  guideline  no.  4  says  the  States 
should  require  that  any  recovery  at 
State-owned  historic  shipwrecks  be 
done  in  a  professional  manner.  The 
guideline  sets  forth  terms  and  conditions 
for  the  States  to  attach  to  any  permit 
license  or  contract  authorizing  the 
scientific  excavation,  commercial 
salvage  or  treasure  hunting  of  State- 
owned  historic  shipwrecks. 

Final  guideline  no.  5  says  the  States 
should  allow  public  and  private  sector 
recovery  activities  at  State-owned  non- 
historic  shipwrecks  without 
archeological  conditions. 

Final  guideline  no.  6  says  the  States 
should,  as  appropriate,  transfer  title  to 
artifacts  and  other  materials  recovered 
from  State-owned  shipwrecks  by  the 
private  sector  to  private  parties.  The 
guideline  provides  advice  on  steps  the 
States  should  take  before  transferring 
title  to  any  artifacts  to  private  parties. 

Final  guideline  no.  7  says  the  States 
should  disseminate  information  on 
public  and  private  sector  recovery 
activities  to  the  public  and  the  scientific 
community,  and  identifles  numerous 
methods  for  doing  so. 

Final  guideline  no.  8  Says  the  States 
should  discourage  the  recovery  and 
display  of  intact  shipwitecks  because  of 


the  prohibitive  expense  and  the 
perpetual  costs  associated  with  doing 
so. 

Subpart  G.  T|ie  guidelines  in  subpart 
G  have  been  rearranged  but  remain 
basically  the  same  as  they  appeared  in 
the  proposed  guidelines.  Fmal  guideline 
no.  5  has  been  expanded  to  address 
regulating  public  access  at  shipwrecks 
entitied  to  sovereign  immunity.  The 
guideline  says  Uiat  in  the  absence  of 
specific  instructions  bom  the  applicable 
sovereign  nation  regarding  access  to  its 
shipwrecks,  under  customary 
international  law,  access  by  any  U.S.' 
national  is  prohibited.  The  guideline 
notes  the  conditions  under  which 
sovereigns  generally  grant  permission. 

Subpart  H.  The  guidelines  in  subpart 
H  have  been  consolidated  and 
rearranged.  In  addition,  two  new 
guidelines  have  been  added.  New 
guideline  no.  1  says  interpretive  efforts 
should  present  mformation  on  the 
vessel's  history  and  the  shipwreck's 
various  values  and  uses.  New  guideline 
no.  6  says  permittees,  licensees  and 
contractors  should  be  required  to 
disseminate  information  about  recovery 
activities  at  historic  shipwrecks. 

Subpart  I.  The  guidelines  in  subpart  I 
are  a  consolidation  of  two  sets  of 
guidelines  that  appeared  in  the  proposed 
guidelines;  that  is,  the  proposed 
guidelines  for  education  and  the 
proposed  guidelines  for  volunteer 
programs.  The  guidelines  have  been 
rearranged  bu.t  remain  basically  the 
same  as  tiiey  appeared  in  tiie  proposed 
guidelines.  However,  proposed  guideline 
no.  5  (on  encouraging  scientific  and 
educational  organizations  to  participate 
in  shipwreck  projects)  has  been  moved 
to  subpart  C. 

Subpart/.  The  guidelines  in  subpart  J 
remain  basically  as  they  appeared  in  the 
proposed  guidelines.  However,  at  the 
suggestion  of  several  commenters, 
proposed  guideline  no.  8  (on  adding  new 
dive  sites  to  paiiu  and  preserves)  has 
been  deleted.  The  commenters  felt  that 
parks  should  be  designated  to  {irotect 
existing  historic  shipwrecks  and  other 
submerged  resources,  not  resources  that 
are  contrived.  In  addition,  they  felt  that 
the  State's  limited  monetary  resources 
should  be  devoted  to  protecting  existing 
historic  shipwrecks  rather  than  to 
stripping  and  sinking  non-historic 
vessels,  whidi  is  very  costiy.  We  agree; 
accordingly,  tiie  guideline  has  been 
deleted. 

Part  III  Abandoned  Shipwreck  Act 

A  few  commenters  suggested  that 
certain  provisions  of  the  Act  be 
amendeid  (such  as  retaining  the  law  of 
finds  and  the  law  of  salvage  for 
abandoned  shipwrecks  claimed  by  the 


U.S.  Government  under  the  Act  and 
asserting  U.S.  titie  to  sunken  aircraft 
trains  and  automobiles).  A  few  others 
suggested  that  tiie  Act  be  repealed.  It  is 
beyond  the  autiiority  of  the  National 
Paiii  Service  to  enact  amendments  to  or 
repeal  any  Federal  statute.  Such 
legislative  actions  are  reserved  for  the 
U.S.  Congress.  Thus,  the  suggestions 
have  not  been  adopted; 

Other  commenters  suggested  that  the 
guidelines  be  changed  in  ways  that 
would  have  been  inconsistent  witii  the 
Act  (such  as  withholding  frtim  the  public 
the  locations  of  abandoned  shipwrecks 
claimed  by  the  U.S.  Government  under 
tiie  Act  auditing  State  shipwreck 
management  programs,  and  penalizing 
States  that  do  not  implement  the  Act's 
provisions).  Such  changes  have  not  been 
incorporated  into  tiie  guidelines. 

It  is  important  tiiat  the  States,  the 
appropriate  Federal  agencies,  and  other 
interested  parties  be  fiilly  cognizant  of 
tiie  purpose  and  content  of  the  Act 
Thus,  the  Act  has  been  reprinted,  in  its 
entirety,  in  a  new  Part  HI  to  tiie  final 
"Abandoned  Shipwreck  Act 
Guidelines." 

Part  IV.  Shipwrecks  in  the  National 
Register  of  Historic  Places 

A  new  Part  IV  has  been  added  to  tiie 
final  "Abandoned  Shipwreck  Act 
Guidelines."  It  provides  information  on 
shipwrecks  (and  hulks]  listed  in  or 
determined  eligible  for  listing  in  tiie 
National  Register  of  Historic  Places  as 
of  December  4, 1990.  Where  known, 
information  is  presented  on  the 
shipwreck's  pc^ar  name  and  the 
vessel's  name,  if  different;  type  and  date 
of  construction;  wreck  date  and 
location;  owner  and  manager,  if 
different  and  level  of  historical 
significance. 

Publication  of  tills  information 
constitutes  notice  to  the  public  that 
under  the  Act  the  U.S.  Government  has 
asserted  titie  to  tiie  abandoned 
shipwrecks  on  tiie  list  and  has 
transferred  its  titie  to  the  respective 
States  in  or  on  whose  submerged  lands 
the  shipwrecks  are  located,  except  for 
shipwrecks  in  or  on  public  lands  and 
Indian  lands.  The  U.S.  Government 
retains  iU  titie  to  shipwrecks  in  or  on 
public  lands  while  Indian  tiibes  hold 
titie  to  those  in  or  on  Indian  lands. 

Aotiiorship 

Michele  C  Aubry  (archeologist  and 
program  analyst  in  tiie  National  Park 
Service)  is  tiie  autiior  of  tiie  final 
"Abandoned  Shipwreck  Act 
Guidelines."  James  P.  Delgado  (maritime 
historian  and  diver  in  tiie  National  Park 
Service)  and  Patricia  C  Knoll 
(archeologist  and  diver  on  contract  to 


tiie  National  Park  Service  frtnn  the 
National  Conference  of  State  FBstoric 
Preservation  Officers)  also  contiibuted 
material  tiiat  was  incorporated  ir»o  the 
guidelines. 

Dated:  Octot>er  5, 1980. 
H«lMrt8.CaUM,)r.. 
Acting  Director.  NatiancJ  Park  Service. 
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Aatfaority:  43  U.S.C  2101-210S. 
Introduction 

The  Abandoned  Shipwreck  Act  (Pub. 
L 100-298: 43  U.S.C.  2101-2106)  was 
signed  into  law  by  the  President  of  tiie 
United  States  on  April  2S.  198&  Under 
the  Act  the  U.S.  Government  asserted 
titie  to  three  categories  of  abandoned 
shipwrecks:  abandoned  shipwrecks 
embedded  in  a  State's  submerged  lands; 
abandoned  shipwrecks  embedded  in 
coralline  formations  protected  by  a 
State  on  its  submerged  lands:  and 
abandoned  shipwrecks  located  on  a 
State's  submerged  lands  and  included  in 
or  determined  eligible  for  inclusion  in 
the  National  Register  of  Wstoric  Places. 

Upon  asserting  titie.  tiie  U.S. 
Government  transferred  its  titie  to  the 
majority  of  those  shipwrecks  to  the 
respective  States  to  manage,  lie  United 
States  retained  its  titie  to  shipwrecks 
located  in  or  on  public  lands  while 
Indian  tiibes  hold  titie  to  shipwrecks 
located  in  ot  on  Indian  lands. 

The  Act  directs  tiie  National  Park 
Service  to  prepare  the  guidelines  being 
issued  herewitii  to  assist  tiie  States  and 
Federal  agencies  in  developing 
legislation  and  regulations  to  carry  out 
tiieir  responsibilities  under  tiie  Act  In 
accordance  with  the  Act  the  guidelines 
are  intended  to  maximize  the 
enhancement  of  cultural  resources; 
foster  a  partnership  among  sport  divers, 
fishermen,  archeologists,  salvors,  and 
other  interests  to  manage  shipvneck 


1  #  ^\.  I 
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resoumftof  the  Statti  aai  the  IMtad 
Stata(  iuilitola  acccM  ud  wtiliMtioit 
bf  iccnational  iidsraUK  and  McogBiie 
thft  intertsU  of  iodivkluals  aotf  gpoup* 
engaged  in  shipwreck  discovsEy  aad 
salvage. 

The  "Abandoned  Shipwredt  Act 
Guidelines"  and  the  philOecphy  upon 
which  they  as*  baaad  an  the  lesaH  of 
three  decades  of  shipwreck  managieiBMit 
experience  within  units  of  the  national 
park  system.  That  experience  bicludta 
using  an  interdisciplinary  team 
approach  to  snrvey,  ideBtSy,  eraluete; 
documents  intei  pi  efi  and  protect 
hundreds  of  shiptwrecks  located  in  50 
national  park  units.  It  also  inctudba 
experience  conservmg.  sloiing.  and 
maintaining  artifact  and  archival 
colltctiont  ralatJBg  to  day  wreck*  and 
othM  aiartHie  naoucces.  Many  ut  ttiese 
adMfias  as*  GBiEieA  ml  with  the 
assistance  of  spoit  diver  aad  noanSver 
vohmtiMS  aad  U.&  Dqwiifwirt  of  the 
Navy  dive  teams.  Sene  activiliee  are 
carried  eel  Id  cooperation  with  Slate 
and  fure^gii  govenunents.  This  breadtt 
of  experience  in  shipwreck  management 
is  reflected  in  the  final  "Abandoned 
Shipwreck  Act  Guidefinea." 

The  "Guidelines"  also  reflect  many  of 
the  comments  and  suggestions  provided 
by  the  public  States,  Federal  agnsdes^ 
and  various  interest  groups  during  the 
course  of  their  devetopmenL  Sxty-six 
individuals  and  Qtganizations  provided 
written  cmmnents  on  the  proposi^d 
"Abandbned  %ipwreck  Act  GuideBnes" 
(M  PR  13992,  Apfif  4. 198^.  Over  120 
peopn  presented  statements  at  TI  public 
meetings  hefct  during  September  and 
October  t9BBt  about  139  people  sent 
lettere  to  express  their  opinions  or  that 
of  the  Of  gaidza  lions  or  government 
agencies  they  repieseiited.  b  addBfon. 
47  States  and  teiiituiies  provided 
infermeUop  on  their  respective 
stiipwrBcx  in8ii0|GimHV  proymns'  ox 
elfect  in  mid-Meft  AR  of  these 
comments  and  suggestion*  were 
carefiitty  considered  by  the  NMonaT 
Park  Service  and,  to  the  extent 
petaaisstMe  bg  law.  inceiperaled  Me 
the  final  '^Abambned  Shipwreck  Act 
Guidehoes.' 

The  "Aboidoaed  Sh^wtsck  Act 
Guidelines"  provide  a^ike  to  the  States 
and  Federal  agcades  oei  hew  to> 
eSecttvely  mimay  shipwrecks  in  watets 
under  their  ownmh^t^  or  ceatroL  The 
basic  companeats  of  a  shipwreck 
maaageewnt  program  ais  tec 

(a)  Locate  and  identify  shipwrecks; 

(b)  Determiae  which  shipwrecks  ate 
abandoned  and  meet  the  ciiteri»  tar 
assuming  title  under  ite.  Abaodaoed 
Shipwreck  Act; 

(ci  Oetermise  which  shipwrecks  ace 
historic; 


(dtyesttfyi 
valoBS  that  a  ahipoyroek  may  i 
and  the  ahipwreck'fe  cetrent  a»d 
potential  uscsr 

(c)  PcevMe  for  the  lei^tem 
protectiaa  *C  histeiic  shiBwraeka; 

(f)  Prated  the  lig^ta  eSownats  eCaon- 
abaedaned  ahipwiBcks; 

(gi  ConaiiU  and  eiaiBtaiB  a 
cooperative  relatioBship  noth  the 
vaeieus  shipwreck  iiiteiea4  yeupa; 

(h)  Ceq;ierate  whh  State  and  Federal 
agencies  and  sovesejgn  aalioas  hsviog 
ao  iotetesl  ia  shipwreck  Bianageraent 

fi)  Ptowide  sporidivers  woth 
reasonable  access  to  exploee 
shipwrecks; 

0)  Provide  for  public  aHM-eciatiozw 
untfeistaarBng.  and  en}oyracnt  of 
shipwrecks  and  maiitiaie  history; 

(k)  Conduct  archaeological  research 
on  shipwre^  where  research  will  yield 
information  important  to  understanding 
the  past; 

(1)  Provide  for  piivate  sector 
participation,  in  sh^wreck  research 
proiecta;  aad 

(m)  Provide  for  commetcial  salvage 
and  other  private  sector  recovery  of 
shipwrecks  when  such  activities  are  in 
thepubtic  interest. 

The  "GuideHnes"  pro^ndc  advice  on 
how  te  accomplish  the  basic 
components  of  shipwreck  aaaagement. 
However,  it  is  expected  diet  the  level  of 
activity  under  each  ceavMsnt  (and  the 
specific  methods  used  to  accomplish 
each  component)  will  vary  bam  State  to 
State  and  from  Federal  agency  t& 
Federal  agency.  Primary  factors 
influendog  how  activities  under  each 
component  are  undertaken  would' 
include,  but  not  be  linuted  tov  ^ 
number  and  nature  erf  shipwrecks  under 
the  State  or  Federal  agency's  ewnersfaqt 
or  control  the  type  and  amount  of 
current  and  poteatkal  hiture  eees  pike 
recreational.  coraaeFcial.  and  scholar 
uses^  the  type  aed  amount  of  cuErent 
and  potential  lutuie  impacts,  die 
availability  of  monetary  aad  stsifing 
resources,  aad  the  apphcabilB^  c^  (^er 
rebted  statutes  and  regulations. 

The  "Abandoned  Sh^wreck  Act 
Guidelines"  are  divided  into  four  parts. 
Part  I  cnntains  definitions  of  key  terms 
used  in  the  Act  and  the  "Guidelines." 
Part  H  cootains  guiddines  for  the 
management  of  ah%iwrecks  uadcr  State 
and  Federal  agency  ownership  or 
control.  Part  lU  contains  the  Abandoned 
Shipwreck  Ad  es  passed  by  the  US. 
Confess  aad  signed  by  the  Presideni 
Part  IV  hsts  the  shipwrecks  diat 
currently  are  liated  in  or  are  dstermlaed 
eligible  for  hating  k»  the  Notional 
Register  of  Histode  Pieces. 

States  and  Fedeial  ageadcs  shotdd 
note  that  the  "Abaadened  SUpwreck 


Act  GuideMaes^'  ateadsiaoryaadt. 
♦tiawfiif  ^  wmlJiIwiiii^  «  Stxtes  sod 
Federal  agencies  are  encouraged  to  uae 
the  "  Abaiuteed  Shlpwcecfc  Act 
Guidehnea'"  and  other  epplicahle 

ad  gddeliws  to  sstabhsh* 
,  lenrise,  aad  uaplemeBt  programs 
to  Rieaage  shipwctecks- under  dieir 
oawMi  ship  or  cwitrok  States  aad  ^deral 
agencies  are  free  to  adkipt  the' 
"Abaadoaed  Shipwredk  Ad  Cuideliaes" 
hi  dieir  entirety.  make«hanges  t» 
acconoBodete  the  diverse  and 
sometimes  unique  needs  of  each  State  or 
Federal  agency,  reject  parts  ae 
inappKcabk.  or  use  alfemative 
approaches. 

However,  it  is  dear  from  the 
legTslatfve  history  that  the  U.S.  Congress 
intends  for  State  shipwreck 
management  programs  to  be  consistent 
with  the  Abandoned  Shipwreck  Act  and 
these  "Guidelines'*  and  for  Federal 
shipwreck  management  propams  to  be 
consistent  with  Ae  "GUideKhes"^  to  the 
extent  consistent  with  other  applicable 
Federal  Taw  (U.S.  House  of 
Representatives  Repoilt  No.  100-514,  PL 
1,  p.  3,  and  Pt  2,  p.  7). 

ParttPenniaaaa 

As  used  for  purposes  of  these 
guidelines: 

i46and!0«ecr  shipwreck  meeaaany 
shipwreck  to  which  t^  voluatacUy  has 
been  given  up>  Iq^  the  cnvner  with  ti^ 
intent  of  aever  claisuqg  a  right  or 
iaterest  ia  the  futiue  aad  widsnul  vestii^ 
ownership  ia  asqr  other  pessoo.  By  not 
taking  any  actioa  after  a  wreck  iaddeB» 
dther  tofluak  end  safaseqoently  rraaowe 
the  wrecked  vessel  ai^  its  easg9  or  te 
provide  legal  notice  of  abandonment  to 
the  U.&  Coast  Guard  and  t&e  U.S.  Army 
Cnps  irfEagineeiv,  as  is  required  aader 
prowisitHis  ia  the  Kvoa  and  Harbors 
Act  (33  U&C  411^  an  owBsv  shows 
ialent  to  give  ap  tMa  Sbch  sUpwceeks 
ordinarEy  are  treated  as  being 
abaadoaed  after  the  ei^aftwi  of  30 
days  hoai  the  sinking, 

fe]  When  die  owneref  a  sunken 
vessel  is  peid  the  fulf  vahie  of  the  vessel 
(sach  as  reeeivkig  payment  from  en 
inseninee  underwriter)  die  shipwredc  iis 


'  Since  States  ntay  ettablUh  •bipwredt 
RianageiTCfit  propam  in  ofncev  other  tnwi  tiie 
Slafe'ft  hiiioric  pmerwlfoo  •fBic*,  t»  "AbandoM^ 
Shipwreck  Act  CaiMiMe'"  we  Mt  beJai; 
incorporated  into  National  Ptrk  Service  Gnidettae 
No.  49,  "National  Register  Programs  Cuidenne," 
which  it  used  la  review  Sla<*  hietaaie  pmawwliow 
programs  for  compliance  witk  the  National  Histeric 
PreservaaanAettSU3.a«»<«aa4L^an«dk* 
terms  and  caadiMoM-of  Hle<4rifttaear*««i«i»nmd 
great  awasds.  Unless  statutotity  iaquiie4.iia 
changes  will'  be  made  to  State  historfc  pteservatioO' 
program  rwjtiiretnents  withoet  prior  consoHation 
wilfettieSiatea. 
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not  considered  to  be  abandoned.  In  such 
cases,  title  to  the  wrecked  vessel  is 
passed  to  the  party  who  paid  the  owner. 

(b)  Although  a  sunken  warship  or 
other  vessel  entitled  to  sovereign 
hnmunity  often  appears  to  have  been 
abandoned  by  the  flag  nation,  regardless 
of  its  location,  it  remains  the  property  of 
the  nation  to  which  it  belonged  at  the 
time  of  sinking  unless  that  nation  has 
taken  fonnal  action  to  abandon  it  or  to 
transfer  title  to  another  party.  Any  cargo 
aboard  a  vessel  entitled  to  sovereign 
immunity  also  generally  remains  the 
property  of  the  flag  nation  unless  the 
caigo  had  earlier  bisen  unlawfully 
captured  by  that  nation.  In  such  a 
situation,  title  to  the  cargo  remains  in 
the  nation  bom  which  it  had  been 
captured.  Shipwrecks  entitled  to 
sovereign  immunity  are  wrecks  of 
warships  and  other  vessels  (such  as 
privately  owned  vessels  diartered  or 
otherwise  appropriated  by  a  sovereign 
nation  for  military  purposes)  used  only 
on  government  non-commercial  service 
at  the  time  of  sinking.  Examples  of 
vessels  entitled  to  sovereign  immunity 
would  include,  but  not  be  limited  to.  U.S. 
battleships  and  German  U-boats  from 
World  War  II,  Confederate  gunboats 
and  Union  ironclads  from  the  Civil  War. 
and  British  frigates  and  CoIolIbI 
privateers  bom  the  Revolutionary  War. 

Act  means  the  Abandoned  Shipwreck 
Act  (43  U.S.C  2101-2106). 

Embedded  as  defined  in  the  Act 
means  firmly  affixed  in  the  submerged 
lands  or  in  coralline  formations  such 
that  the  use  of  tools  of  excavation  is 
required  in  order  to  move  the  bottom 
sediments  to  gain  access  to  the 
shipwreck,  its  cargo,  and  any  part 
thereof.  Tools  of  excavation  would 
include,  but  not  be  limited  to.  hydraulic, 
pneumatic  or  mechanical  dredges; 
explosives;  propeller  wash  deflectors; 
air  lifts;  blowtorches;  induction 
equipment;  chemicals;  and  mechanical 
tools  used  to  remove  or  displace  bottom 
sediments  or  coralline  formations  to 
gain  access  to  shipwrecks. 

Historic  shipwreck  means  a 
shipwreck  that  is  Usted  in  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places.' 

Indian  lands  as  defined  in  the  Act  has 
the  same  meaning  given  the  term  in  the 
Archaeological  Resources  Protection 
Act  (16  U.S.C.  47066),  meaning  lands  of 
Indian  tribes,  or  Indian  individuals, 
which  are  eitiier  held  in  trust  by  the 
United  States  or  subject  to  a  restriction 


against  alienation  imposed  by  the 
United  States,  except  for  any  subsurface 
interests  in  lands  not  owned  or 
controlled  by  an  Indian  tribe  or  an 
Indian  individual. 

Indian  tribe  as  defined  in  the  Act  has 
the  same  meaning  given  the  term  in  the 
Archaeological  Resources  Protection 
Act  (16  U.S.C  47066).  meaning  any 
Indian  tribe,  band,  nation,  or  other 
organized  group  or  community,  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in.  or 
established  purauant  to,  the  Alaska 
Native  Claims  Settlement  Act  (85  StaL 
668). 

National  Register  as  defined  in  the 
Act  means  the  National  Register  of 
Historic  Places  maintained  by  the 
Secretary  of  the  Interior  under  section 
101  of  the  National  Historic  Preservation 
Act(16U.S.C.470o). 

Non-historic  shipwreck  means  a 
shipvneck  that  is  not  historic.  When  a 
question  exists  as  to  the  historical 
significance  of  a  shipwreck  that  is  not 
listed  in  or  determined  eligible  for  the 
National  Register  of  Historic  Places,  any 
person  may  make  a  request  to  the 
Secretary  of  die  Interior  for  a  written 
determination  of  the  shipwreck's 
eligibility  for  inclusion  in  the  National 
Raster.' 

Public  lands  as  defined  in  die  Act  has 
the  same  meaning  given  the  term  in  the 
Archaeological  Resource  Protection  Act 
(16  U.S.C  47066).  meaning: 

(a)  Lands  tiiat  are  owned  and 
administered  by  the  United  States  as 
part  of  the  national  paric  system,  the 
national  wildlife  refuge  system,  or  the 
national  forest  system;  and 

(b)  All  other  lands  die  fee  tide  to 
which  is  held  by  the  United  States, 
except  lands  on  the  outer  continental 
shelf,  lands  under  the  jurisdiction  of  the 
Smithsonian  Institution,  and  Indian 
lands. 

Shipwreck  as  defined  in  the  Act 
means  a  vessel  or  wreck,  its  caigo,  and 
other  contents.  The  vessel  or  wreck  may 
be  intact  or  bndcen  into  pieces  scattered 
on  or  embedded  in  the  submeiged  lands 
or  in  coralline  formations.  A  vessel  or 
wreck  includes,  but  is  not  limited  to,  its 


■  Under  the  Abandoned  Shipwreck  Act  in  order 
for  the  United  Stales  to  aaaert  title  to  any 
abandoned  sfatpwrsck.  the  shipwreck  ouist  be  listed 
in  or  determined  eligible  by  the  Seoelaiy  of  the 
Interior  for  listing  in  Ae  National  Register. 


*  Ptocedufs  for  requesting  deteminations  of 
eligibility  are  oontainad  in  r^ulations  at  SB  CFR 
part  63.  Criteria  for  evalnatioo  are  found  ia 
regulations  at  asCFR  part  sa  National  Register 
BuUetiB  No.  It,  entided  XoideUnes  for  Conpleting 
National  Register  of  Historic  Places  Fotns,"  and 
National  Register  Bulletin  Na  n  entitled 
'nominating  Hstorlc  Veaseis  and  Sfaipwredu  to 
the  National  Register  of  Historicllaces."  provide 
advice  on  preparing  National  RegiMer  foms.  Copies 
of  the  regulations  and  bulletins  may  be  obUined  by 
writing  to  the  Natioaal  Register  of  Historic  Places, 
National  Park  Servioa,  U.S.  Department  of  the 
Interior.  P.O.  Box  37127.  Washingtoa  DC  20013- 
7127. 


hull,  apparel,  armaments,  caigo,  and 
other  contents.  Isolated  artifacts  and 
materials  not  in  assodation  widi  a 
wrecked  vessel  wheUier  intact  or 
broken  and  scattered  or  embedded,  do 
not  fit  tiie  deffaiition  of  a  shipwreck. 

State  as  defined  in  die  Act  means  a 
State  of  die  United  States,  the  Distrid  of 
Columbia,  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  and  die 
Northern  Mariana  Islands. 

Submerged  lands  as  defined  in  the 
Ad  means  the  lands  that  are  "lands 
beneath  navigable  waters,"  as  defined 
in  section  2  of  the  Submerged  Lands  Ad 
(43  U.S.C.  1301);  lands  of  Puerto  Rico,  as 
described  in  section  6  of  the  Ad  of 
March  2, 1917,  as  amended  (48  U.S.C 
740);  lands  of  Guam,  the  Virgin  Islands 
and  American^amoa,  as  described  in 
section  1  of  Public  Law  93-435  (48  U.S.C 
1705);  and  lands  of  the  Commonwealth 
of  the  Northern  Mariana  Islands,  as 
described  in  section  801  of  Public  Law 
94-241  (48  U.S.C  1681). 

(a)  Under  the  Submerged  Lands  Ad. 
"lands  beneath  navigable  waters" 
means: 

(1)  Lands  covered  by  nontidal  waters 
that  were  navigable  at  the  time  the  State 
either  became  a  member  of  the  Union  or 
acqidred  sovereignty  over  the  lands  and 
waters; 

(2)  Lands  peimanendy  or  periodically 
covered  by  tidal  waters  from  die  mean 
high  tide  line  seaward  to  a  line  three 
geographical  miles  from  the  coastline 
(except  tot  the  Gulf  of  Mexico  w^ere  it 
extends  three  marine  leagues);  and 

(3)  Filled  in,  made,  or  redaimed  lands 
that  formerly  were  defined  as  lands 
beneath  navigable  waters. 

(b)  Notwidistanding  the  spedal  righU 
of  Texas,  Florida,  and  Puerto  Rico  in 
regard  to  submeiged  lands  seaward  to  a 
line  three  marine  leagues  from  the 
coastline,  under  the  Abandoned 
Shipwreck  Ad,  the  United  States 
asserts  sovereignty  and  tide  only  to 
qualifying  abandoned  shipwrecks 
located  within,  but  not  beyond,  three 
geographical  miles  from  the  coastline. 
The  Committee  on  Merdiant  Marine  and 
Fisheries  has  stated  that  Texas,  Flcnida, 
and  Puerto  Rico  are  to  exercise 
jurisdiction  over  abandoned  shipwredis 
beyond  diree  geographical  miles,  but 
within  three  marine  leagues,  frtnn  the 
coastline  in  a  manner  consistent  with 
international  law  prindples  {US.  House 
of  Representatives  Report  No.  100-814, 
PL  2,  p.  5). 

(c)  Exsimples  of  submeiged  lands  to 
which  the  Abandoned  Shipwreck  Ad 
applies  would  indude,  Init  not  be  limited 
to,  the  bottomlands  of  navigable  inland 
waters  (such  as  rivers  and  Ukes),  tidal 
and  offshore  marine  waters  (such  as 
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sounds,  bays,  aad  gulfs}  seaward  to  ■ 
line  three  geographkaL  milea  bom  the 
coastline,  and  lands  that  {brmecly  were 
navigable  but  have  since  bcea  filled  is, 
made  or  reclaimed  (suck  aa  former  river 
beds  where  courses  have  meandered  or 
been  filled  in  and  former  harbor  areas 
that  baye  been  reclaimed  to  create  aon- 
submerged  landV  However,  abandoned 
shipwrwks  embedded  in  formerly 
submerged  lands  would,  under  common 
law,4)eUM)g  to  the  owier  of  the  land. 

PartlLGuideBooe 

A.  Establiehiag  Stale  Shipwreck 
Management  /Pogroms 

AlnMMt  9V9ry  State,  iecbding 
landlocked  one*  widi  navigable  rivers 
and  lakes,  eontaiia  sh^twrecks  in  or  oa 
its  submeiged  lands.  Under  the  Act,  ^ 
respective  States  bow  dearly  hold  titie 
to  sod  are  responsible  for  mana^Big  a 
large  miadjer  of  ptevioiisly  rf>andoaed 
shipwrecks  tocatsd  is  state  waters.  The 
Act  encourages  the  Slates  to  carry  oot 
their  responsibilities  under  the  Act  in  a 
manner  &at  protects  natural  resoarces 
and  habitat  areas,  guarantees 
recreational  es^loratioB  of  shipwreck 
sites,  aad  attowe  far  appropriate  pahlie 
and  private  sector  recavtfy  of 
shipwrecks  coBsietent  with  the 
protection  of  the  site's  historical  vidues 
and  eflviroonental  integrity. 

Many  States  have  sot  yet  established 
propaoM  to  carry  out  the 
responsibilities  they  acqured  under  tibe 
Act  The  foUowinggradeliBes  are  oSiefed 
to  assist  those  States  ia  developiDg 
legialatioa  and  promul^&ig  testations 
that  authorize  the  establiahmwrt  (d 
programs  to  manage  State-owned 
shipwrecks.  Many  othm  States  have 
estaUisfaed  sh^wieck  laanagrraent 
programs,  some  of  which  have  be«»  in 
operatioa  since  the  1870's.  The  foUowing 
guidelines  are  ofieied  to  assist  those 
States  in  reviewiag  aad  making  any 
necessary  aoHn^hacnts  to  their 
respective  program's  authori-ring 
legislation  or  imf  lementing  nfulstiims 
to  Qswre  that  ike  re^on^ilitiee  Aey 
acquired  anda  the  Act  are  fidly 
acGooaaodated. 

Guideline  L  Involve  interest  groepe  ia 
shipwieck  program  devek^tmeat  and 
managpBtent  activitiea.  States  shoidd 
coi^ierate  with,  meet  with,  consalt.  seek 
conaaents  from,  request  assistance  bam, 
and  otherwise  involve  in  an  nagning 
basia  mterested  persons  and  youpa  in 
the  establishment,  review,  revision,  snd 
implementation  of  legislatiop, 
regulations,  policies,  and  procedures  on 
the  management  of  State-owraed 
shipwrecks.  lateiested  persons  aad 
groups  woidd  include.  ImU  not  be  Usiited 
to.  sport  divers,  dive  dubs*  diviag 


instructors,  dive  boat  operators,  (tive 
shops,  commerdal  and  recreational 
fishermen,  marina  operators; 
underwater  archeologists,  maritime 
historians,  nautical  conservators, 
maritime  museums,  historic 
preservationists,  commercial  salvors, 
and  maruie  biologLsls.  In  addition.  State 
and  Federal  agynries  that  have  related 
or  overlapping  pcopam  responsibUities 
or  interests  sheuld  be  involved  Such 
ageades  would  indude,  but  not  be 
limited  to,  those  responsible  for  paiiu, 
preserves,  sanctuaries,  wetlands, 
refuges,  marijue  Ule,  coastal  zone 
management,  navigation,  harbors,  ports, 
recreation,  toorism.  auiseunv, 
submerged  bads,  natural  resources, 
cultural  resources,  historic  preservatitm, 
fishing,  and  law  enfercement 

Guideline  Z-  Eatatilish  a  shipwreck 
advisory  board.  A  state  ^ipwreck 
advisory  board  should  be  established  to 
promote  and  foster  a  direct  and  ongoing 
cooperadve  partnership  among  the 
various  interest  groups  to  manage  State- 
owned  shipwredks.  As  appropriate  to 
the  needs  of  eech  State,  the  shipwredi 
advisory  board  should  consist  of  private 
citiz«i8  who  represent  the  major  fields 
of  interest  and  government  offidal*  who 
represent  af^cable  Slate  and  Federal 
agencies.  The  major  fields  of  interest 
would  include,  but  m>t  be  limited  to, 
sport  diving  and  insiruetiatt;  dive  boal 
ud  marina  operations;  coaiBiercial  and 
recreational  fishingr  commerdal  salvage 
of  shipwreckr.  undetwaler  aidieokigsr, 
maiitiBie  history,  historic  preservation, 
curation.  and  nanticBl  consetvatioBi  and 
mofae  bidogy.  Duties  crf^the  ^te 
shipwreck  advisory  board  should 
indude,  bat  not  be  limited  to,  die 
following; 

(a)  Making  reoomaiendatioas  on 
enaotewTit  or  amendment  of  State  law 
that  authoriies  the  establishment  of 
programs  to  manage  State-owned 
shipwrecks; 

(b)  Mskiaf  recooaiendatioBS  on 
proaoalgatiaa  or  amendmeni  of  Slate 
smpmneck  maoageneBt  program 
legaktiras,  pdides^  and  procedures; 

(c)  ftovidkig  advice  on  die  protectioa 
oi  aatofd  resoaroes  aad  habitat  areas 
near  State-owned  shipwrecks; 

(d)  Providiflg  advh»  oa  what 
constitates  reesoaaWe  pablie  access  to 
State-owned  shipwrecks  snd  bow  the 
State  should  guarantee  recreational 
exploration  of  its  shipwrecks; 

(e)  Pro*i<Kng  advice  on  whet 
constftutes  approprfate  public  and 
private  sector  recovery  of  State-owned 
Bhip%wscks  f  onnistiwt  wtth  the 
protection  of  hietorical  values  and 
environmeirtaf  hiteyity  of  the 
shipwrecks  and  the  sites; 


[f]  Reviewing  and  ra^ng 
recommendations  an  applicatioas  Cor 
pn^osed  pablic  aad  private  sector 
recovery  proiecta; 

(g)  Making  recommendations,  on  die 
creation  of  underwater  parks  or 
preserves  that  provide  addiliorial 
protectioa  fw  State-ownsd  shipwredis; 
and 

(h>  Periodieany  revie%vii%  eveleating, 
and  mak&ig  pecomnend^tiOm  for 
improvemeat  of  State  shipwreck 
management  program  operations. 

Caideline  3r  Assign  responsibility  for 
State-owved  shipwrecks  to  appropriate 
agencies.  It  wordd  be  desirable  to  assign 
responribility  for  State-Swned 
shipwrecks  to  a  smgle  agency.  However, 
it  often  is  not  practical  to  do  so  since 
States  have  well  established 
organizational  stroctares  where 
different  State  agencies  have 
responsibilities  for  submerged  lands  and 
resources,  the  coastal  zone,  historic 
sites,  paries,  museums,  aid  historic 
-  preservation  matters,  he  addition,  a 
single  agency  is  nnl9(ely  to  have 
available  to  it  the  full  raaatge  of  expertise 
diat  would  be  necessary  to  maiflge 
State-owned  shipwrecks  as  multiple-use 
resources.  Thus,  it  is  recommended  that: 

(a)  An  agency  experienced  in  the 
management  of  submerged  lands  and 
resources  of  the  coastal  zone  should  be 
responsible  for  the  general  management 
of  an  oversi^  over  Stdte-o«»ned 
shipwrecks: 

(b)  Aa  agency  experienced  in 
recreational  resource  management  and 
historic  site  management  (such  as  the 
State's  park  authcNrity]  should  be 
responsible  for  tl»  day  to  day 
management  and  proteOUoD  of 
sl^pwrecks  located  in.  State  underwater 
parks  or  preserves;  and 

(c)  An  agency  experienced  m  historic 
preservatioii  matters  (sadi  as  the  State's 
histotie  preservatioa  ottce  or 
aadsrwater  archeology  office]  should 
have  Jurisdictian  over  Statesiwned 
historic  shipwreck.  That  agency  should 
have  review  md  approsal  authority 
over  aB  applisatiaas  to  disturb  or 
remove  arti&cts  or  materials  from 
historic  shipwreck  sites,  tai  adtfitioa,  &at 
agency  riHuU  be  respoasibte  for  &e 
devehqmait  and  in^ileinaitatioa  of  a 
long-term  ptan  to  survey,  idartify, 
dbcufliait,  evaluate,  study,  interpret 
protect  and  preserve  Stste-emed 
historic  ^pwrccks  Ibeated  in  State 
waters. 

GuideUne  4:  Estsblish  regulations^ 
paimas.0K  pneeBHae  ait  ne  aia^-HRn 
maaagement  ef  Stale  ostaed 
shipwrecks.  Consistent  witt  the  Act  and 
the  "^Abandoned  Shipwreck  Act 


Guidelines,"  regulations,  polides,  or 
procedtzres  should  be  established  thafc 

(a)  Provide  for  die  survey, 
identification,  docnmentatfoa,  and 
evaluation  of  Statesmned  sUpvrrecks; 

(b)  Provide  for  die  study, 
interpretation,  protection,  and 
preser\-BtioB  of  State-owned  historic 
shipwrecks; 

(c)  Provide  additional  protection  to 
State-owned  shipwrecks  throng  the 
creation  oi  andowater  parks  or 
preserves; 

(d)  Protect  natural  resources  and 
habitat  areas  near  State-owned 
shipwrecks:    : 

(e)  Guarantee  sport  divers 
recreational  explwation  of  State-owned 
shipwrecks  and  provide  reasoneble 
public  access  to  State-owned 
shipwredcs;  and 

(f)  Allow  for  appropriate  public  and 
private  sector  recovery  of  State-owned 
shipwrecks  consistent  with  the 
protection  oi  historical  values  and 
environmental  integrity  of  die  sites. 

Gokielina  S:  Provide  adequate  staff, 
fadlitiss,  aad  suniiaasnl.  The  agencies 
responsible  for  the  management  of 
State-owned  shipwrecks  should  have  (or 
have  access  to)  adequate  professional 
staffs  office  ami  laboratory  facilities, 
vessels,  and  dJVing  and  underwater 
survey  equipment  to  carry  out  assigned 
responsibibties.  The  number  and 
occupations  of  staff  and  kinds  of 
facilities,  vessels,  and  equipment 
denned  to  be  adequate  wiQ  vary 
according  to  the  needs  and  goals  of  each 
State.  To  help  determine  appropriate 
staffing  and  funding  levels.  States  may 
want  to  ask  themselves  the  following 
questions: 

(a)  How  many  historic  and  non- 
historic  shipwrecks  are  known  to  be 
present  in  State  waters?  How  many  are 
estimated  to  exist? 

(b)  How  does  the  State  conduct 
surveys  or  excavations  to  identify, 
evaluate,  document  or  recover 
shipwredc  rites?  Does  die  State  use  its 
own  staff  underwater  ardheologists, 
maritime  historians,  and  marine 
surveyors,  and  use  its  own  vessels, 
equipment  and  faciHties?  Does  die  State 
award  contracts  or  issue  permits  to 
private  parties?  Does  die  State 
coordinate,  oversee,  and  woik  with 
volunteers?  Does  die  State  rely  on  sport 
divers,  commerdal  sahrors,  commerdal 
fishermen,  marine  surveyors, 
researdiers,  and  other  parties  to  report 
finds  that  dien  are  examined  by  die 
State's  professional  staff?  Does  the  State 
plan  to  change  die  way  it  conducts 
surveys  or  excavatfons? 

(c)  How  does  the  State  store, 
maintain,  conserve,  stuc^r.  exhibit,  and 
interpret  artifacts  and  materials 


recovered  from  shipwreck  sites?  Does 
die  State  use  its  own  staff  curators, 
nautical  conservators,  researchers,  and 
exhibit  spedalists.  and  use  its  own 
equipment  conservation  laboratory,  and 
repositcHy?  Does  die  State  award 
contracts  or  issue  permits  to  private 
parties?  Does  the  State  loan  or  give 
items  to  sport  diver  collectors, 
commerdal  salvors,  researchers, 
uidversides.  local  museums,  or  other 
parties?  Does  the  State  plan  to  change 
die  way  it  carries  out  diese  activities? 

(d)  What  khids  of  interpretive, 
publication,  and  general  public 
awareness  programs  does  the  State 
currenUy  have?  What  kinds  are 
planned? 

(e)  What  is  the  amount  of  sport  diving 
activity  at  shipwreck  sites  in  State 
waters?  Does  the  State  Currently 
facilitate  recreational  sport  diving 
activities?  Does  die  State  intend  to 
promote  such  activities? 

(f)  How  many  underwater  parks  or 
preserves  currently  exist?  Are  they 
operated  by  the  State  or  by  Federal 
agencies  under  agreements  with  the 
State?  How  many  underwater  parks  or 
preserves  are  planned?  Will  the  State 
manage  diem?  What  recreadonal  and 
interpretive  fadlities  currendy  are 
available?  Does  the  State  intend  to 
develop  any  such  fadlities? 

(g)  What  is  the  amount  of  scholarly 
research  activity  at  shipwreck  sites  in 
State  waters?  Does  the  State  currently 
regulate  such  activity?  ff  not  does  the 
State  intend  to  regulate  sdiolariy 
researdi  activities? 

(h)  What  is  the  amount  of  commerdal 
salvage  activity  at  shipwreck  sites  In 
State  waters?  Does  the  State  cuirendy 
regulate  such  activity?  If  not  does  die 
State  intend  to  regulate  commerdal 
salvage  activities? 

Guideline  t:  Cooperate  and  consult 
widi  Stste  sad  FedersI  agendes.  For  a 
State  shipwreck  management  program 
to  be  effective,  the  agmdes  assigned 
management  responribility  for  State- 
owned  ^lipwredcs  should  cooperate 
and  consult  on  a  routine  basis,  widi 
odier  State  and  Federal  agendes  diet 
have  related  or  overlapping 
responsibilities.  State  and  Federal 
agendes  that  should  be  consulted,  and 
the  primary  purposes  fbr  the  contract 
would  indude,  but  not  be  limited  to.  the: 

(a)  State's  historic  preservation  office 
and  underwater  arche<rfogy  office  [ot 
archeology  office,  in  the  absence  of  an 
underwater  archeology  office)  about  the: 

(1)  Identification,  documentation, 
evaluation,  protecti'on.  and  preservation 
of  State-owned  historic  riiipwrecks; 

(2)  Nomination  of  historically 
significant  shipwrecks  to  die  National 
Register  and 


(3)  Award  of  Historic  PreservatioB 
Fund  grants  far  die  study,  interpretation, 
protection,  add  preservatioa  of  historic 
shipwrecks  sad  properties; 

(b)  State's  museum  about  Ifae  storage, 
maintenance,  conservation,  exhibitioo. 
interpretation,  and  study  of  artifacts  asid 
other  materials  recovered  from  State- 
owned  shipwrecks; 

(c)  State's  park  audMMlty  aboat  die 

(1)  Creation  and  opvation  of  State 
underwater  parks  or  preserves; 

(2)  Facibtation  of  sport  diver  access  to 
State-owned  shipwreck  sttas;  aad 

(3)  Devdopmeat  of  interpretive. 
recreatioBal.  and  ptkMc  awareasss 
programs  aboitf  the  Staters  maritiBw 
heritage  and  shipwrreck  sites; 

(d)  State's  submerged  laadk  aatural 
resources,  wetlands,  and  BHrine 
fisheries  agencies  about  the  protection 
of  natural  resources  and  habitat  areas 
near  ^ipwreck  sites,  particakriy 
coralline  formations  protected  by  the 
State  on  its  submerged  lands; 

(e)  State's  coastal  sme  mam^ement 
office  about  die: 

(1)  Incorporation  of  eaferceeble 
shipwreck  management  regulations, 
polides  and  procedures  into  die  State's 
federally  approved  coastal  zone 
management  prograia; 

(2)  inventory  and  destgastfon  of 
geographic  areas  of  particular  concern 
that  contafai  historic  shipwredcs,  such 
areas  being  designated  in  accordance 
widi  die  State's  federally  approved 
coastal  zone  management  program  and 
section  306  of  the  Coastal  Zone 
Management  Act  (16  U3.C  1455); 

(3)  Coordination  of  any  necessary 
Federal  consistency  deternrinations 
required  in  accordance  with  die  State's   ' 
federally  approved  coastal  sone 
management  program  and  section  307  of 
die  Coastal  Zone  Management  Ad  (16 
U.S.C  1456);  and 

(4)  Award  of  Coastal  Zone 
Management  grants  under  sections  306. 
306A,  and  309  of  die  Coastal  Zone 
Management  Act  (16  U.SXI  1455. 1455o, 
and  14566)  for  State  shipwreck 
management  program  (tevelopment 
implementation,  and  related  activities; 

(f)  State's  law  enforcement  agency 
attorney  generaTs  office  about  the 
protection  of  State-owned  shipwrecks 
and  the  prosecution  of  persons  who 
willfully  damage  or  vandaUze  State- 
owned  shipwrecks  or  otherwise  wdtfidly 
violate  the  State's  shipwreck 
management  program; 

(g)  U.S.  Army  Corps  of  Engineers  and 
die  U.S.  Coast  Guard  about 

(1)  Legal  notice  of  abandonment  of 
wredced  vessels  that  may  have  been 
provided  pursuant  to  the  Rivers  and 
Harbors  Act  (33  U.S.C  409); 
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(2)  Evidence  of  prior  dredging,  filling, 
and  channel  modification  that  may  have 
damaged  or  destroyed  shipwrecks; 

(3)  Measures  to  ensure  uiat  survey, 
inventory,  documentation,  recovery,  and 
protection  activities  at  State-owned 
shipwrecks  do  not  pose  a  hazard  to 
navigation;  and 

(4)  Prompt  removal,  by  the  respimsible 
party  or  Federal  agency,  of  modem 
sunken  vessels  that  pose  a  hazard  to 
navigation; 

(h)  Advisoiy  Council  on  Historic 
Preservation  and  appropriate  Federal 
agencies  about  coordination  of  any 
necessary  compliance  with  sections  106 
or  110(f)  of  the  National  Historic 
Preservation  Act  (16  U.S.C  470f  and 
iTOh-Z]  related  to  a  Federal,  federally 
assisted,  or  federally  licensed 
undertaking  in  State  waters  that  may 
have  an  effect  on  historic  shipwrecks  or 
on  shipwrecks  that  are  National  Historic 
Landmarks; 

(i)  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  about  the  designation  of 
national  maripe  sanctuaries  in  State 
waters  and  about  the  management  of 
historic  and  non-historic  shipwrecks, 
other  historic  properties,  natural 
resources,  and  habitat  areas  in  or  on  a 
State's  submerged  lands  located  within 
national  marine  sanctuaries; 

(j)  National  Paik  Service,  U.S. 
Department  of  the  Interior,  about  the 
creation  of  national  park  units  in  State 
waters  and  about  the  management  of 
historic  and  non-historic  shipwredis, 
other  historic  properties,  natural 
resources,  and  habitat  areas  in  or  on  a 
State's  submerged  lands  located  within 
units  of  the  national  park  system: 

(k)  Office  of  the  Judge  Advocate 
General,  U.S.  Department  of  the  Navy, 
and  the  General  Services 
Administration  about  the  ownership  and 
protection  of  sunken  U.S.  and 
Confederate  warships  and  other  vessels 
entitled  to  U.S.  sovereignty  located  in  or 
on  a  State's  submerged  lands;  and 

(1)  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
U.S.  Department  of  State,  about  the 
ownership  and  protection  (rf  sunken 
foreign  flag  warships  and  oUier  foreign 
flag  vessels  entitied  to  sovereign 
immunity  located  in  or  on  a  State's 
submerged  lands. 

Guideline  7:  Establish  a  consultation 
procedure  to  comment  on  State  and 
Federal  activities  that  may  adversely 
affect  State-owned  shipwrecks.  State 
and  Federal  agencies  whose  activities 
may  disturb,  alter,  damage,  or  destroy 
State-owned  shipwrecks  should  be 
required,  prior  to  approving  the  activity, 
to  take  into  account  the  effect  of  the 
proposed  activity  on  any  State-owned 


shipwreck  and  to  afford  the  State 
agencies  assigned  management 
responsibility  for  State-owned 
shipwrecks  a  reasonable  opportunity  to 
comment  on  the  proposed  activity. 

(a)  When  the  State's  shipwreck 
management  program  has  been 
incorporated  into  the  State's  historic 
preservation  program,  the  consultations 
conducted  under  sections  106  and  110(f) 
of  the  National  Historic  Preservation 
Act  (16  U.S.Q  470/ and  470/^2)  should 
be  used  to  comment  on  proposed 
Federal  activities  that  may  affect  State- 
owned  historic  shipwrecks. 

(b)  When  the  State's  shipwreck 
management  program  has  been 
incorporated  into  the  State's  federally 
approved  coastal  zone  management 
program,  the  Federal  consistency 
reviews  conducted  under  section  307  of 
the  Coastal  Zone  Management  Act  (16 
U>S.C  1456]  should  be  used  to  comment 
on  proposed  Federal  activities  that  may 
affect  State-owned  shipwrecks  located 
within  the  coastal  zone. 

(c)  When  State-owned  shipwrecks 
that  may  be  affected  are  historic,  the 
comments  of  the  State's  historic 
preservation  office  and  the  underwater 
archeology  office  (or  archeology  office, 
in  the  absence  of  an  underwater 
archeology  office)  should  be  obtained. 

Guideline  &■  Use  the  National  Register 
of  Historic  Places  criteria.  Section 
fli(a)(3)  of  the  Act  requires  that  any 
abandoned  shipwreck  located  on — 
rather  than  embedded  in— a  State's 
submerged  lands  must  be  listed  in  or 
determined  eligible  for  listing  in  the 
National  Register  of  Historic  Places  in 
order  for  the  United  States  to  assert  title 
to  it  The  Act  does  not  require  that  any 
abandoned  shipwreck  embedded  either 
in  the  seabed  or  in  coralline  formations 
protected  by  a  State  be  so  listed  or 
determined  eligible  in  order  for  the 
United  States  to  assert  tide  to  it. 
Nevertheless,  it  is  recommended  that,  in 
the  management  of  State-owned 
shipwrecks,  the  historical  significance  of 
all  shipwrecks  be  determined  using  the 
National  Register's  eligibility  criteria, 
which  appear  in  regulations  at  36  CFR 
part  60. 

Guideline  fir  Use  applicable  standards 
and  guidelines.  Applicable  standards 
and  guidelines  should  be  used  in  the 
operation  of  the  Staters  shipwreck 
management  program.  As  appropriate, 
these  would  include,  but  not  be  limited 
to: 

(a)  The  National  Paric  Service's 
"Abandoned  Shipwreck  Act  Guidelines" 
being  issued  herewith,  which  provide 
advice  on  funding  shipwreck  programs 
and  projects,  surveying  and  identifying 
shipwrecks,  documenting  and  evaluating 
shipwrecks,  providing  for  public  and 


private  sector  recovery  of  shipwrecks, 
providing  public  access  te  shipwrecks, 
interpreting  shipwreck  sites, 
establishing  volunteer  programs,  and 
creating  and  operating  underwater 
paries  or  preserves:  ' 

(b)  The  "Secretary  of  die  Interior's 
Standards  and  Guideline!  for 
Archeology  and  Historic  Preservation" 
(48  FR  44716:  Sept  29, 1983),  which 
{Htivide  advice  on  plannisg.  survey, 
evaluation,  registration,  preservation, 
and  documentation  of  hikoric 
properties;  J 

(c)  The  National  Park  Service's 
"Guidelines  for  Recording  Historic 
Ships"  (September  1988),  which  provide 
advice  on  preparing  measured  drawings 
and  photographs  of  historic  ships  as 
well  as  of  substantially  idtact  hulks  for 
which  contemporary  docimentary 
sources  are  available:  and 

(d)  The  Secretary  of  the  Interior's 
"Standards  for  Historic  Vessel 
Preservation  Projects,  with  Guidelines 
for  Applying  die  Standards"  (May  1990), 
which  provide  advice  on  the  treatment 
acquisition,  protection,  stabilization, 
preservation,  rehabilitatien,  and 
restoration  of  historic  vessels. 

Copies  of  the  above  cited  documents 
may  be  obtained  by  writing  to  the 
National  Park  Service,  U.8.  Department 
of  the  Interior,  P.O.  Box  37127, 
Washington.  DC  20013-7127. 

Guideline  10:  Prosecute  persons  who 
willfully  violate  the  State 's  shipwreck 
management  program.  Persons  who 
willfully  damage  or  vandalize  State- 
owned  shipwrecks  or  otherwise  willfully 
violate  the  State's  shipwreck 
management  program  should  be 
prosecuted  in  accordance  with  State 
laws  and  regulations  governing  State- 
owned  property,  and  where  the 
shipwreck  in  question  is  historic 
historic  property  laws  and  regulations. 

(a)  Affected  interest  groups  should  be 
prodded  with  information  on  the  State's 
shipwreck  management  program;  the 
importance  of  protecting  State-owned 
shipwrecks;  any  restrictions,  fines,  and 
penalties  for  wUlfully  violating  the 
program;  and  an  office  to  contact  for 
further  information.  At  a  minimum, 
information  should  be  distributed  to 
local  dive  clubs  and  dive  boat  operators, 
posted  at  marinas  and  docking  facilities, 
and  posted  on  or  near  sh%iwreck  sites. 

(b)  Criminal  fines  and  civil  penalties 
for  persons  convicted  of  willfully 
violating  provisions  of  the  State's 
management  shipwreck  program  should 
be  commensurate  with  the  nature  of  the 
violation,  increase  with  subsequent 
convictions,  and  include  community 
service  in  the  managemeat  of 
shipwrecks.  Third  and  subsequent 


convictions  should  include  confiscation 
and  forfeiture  of  all  equipment  and 
vessels  used  in  the  commission  of  the 
violation. 

(c)  Artifacts  and  other  materials 
recovered  illegally  fitjm  State-owned 
shipwrecks  after  enactment  of  the 
State's  shipwreck  statute  should  be 
confiscated.  When  possible,  artifacts 
and  materials  of  historical  significance 
should  be  conserved  and  maintained. 

(d)  Any  fines  or  penalties  coDected 
should  be  used  to  repair  or  stabiHze 
damaged  shipwreck  sites,  restore  die 
environment  surrounding  the  sites, 
conserve  and  maintain  confiscated 
historically  significant  artifacts  and 
other  materials,  further  die  efforts  of 
shipwreck  research  and  protection,  and 
enhance  the  public's  appreciation  of  die 
State's  maritime  heritage. 

Guideline  11:  Provide  legal  recourse 
for  persons  affected  by  the  State 's 
shipwreck  management  program.  Any 
affected  person  or  party  who  believes  a 
State's  shipwreck  management  program 
is  iK)t  consistent  with  the  intent  dl  the 
Act  and  die  "Abandoned  Shipwreck  Act 
Guidelines"  should  be  provided  with 
legal  recourse  under  State  law.  In 
particular,  any  affected  person  should 
be  {tfovided  with  an  opporttmity  to 
appeal  decisions  by  the  State  to: 

(a)  Withhold  public  notice  of  the 
locations  of  shipwrecks  to  which,  under 
the  Act  die  State  holds  tide; 

(b)  Deny  a  person's  request  for  non- 
destructive recreational  exploration  of 
or  public  access  to  Stateowned 
shipwrecks; 

(c)  Deny  a  person's  request  for  the 
recovery  of  State-owned  shipwredcs 
when  fl»  person  believes  the  imyposed 
recovery  is  consistent  with  the  historical 
values  and  environmental  integrity  of 
the  shipwreck  and  the  site:  and 

(d)  Assess  a  dvil  penalty  against  a 
person  who  is  convicted  of  willfully 
violating  die  State's  shipwreck 
management  program. 

Any  affected  person  may  appeal  a 
State's  evaluation  of  the  historical 
significance  of  a  shipwredt,  by 
requesting  from  the  Secretary  of  the 
Interior  a  written  determination  of  the 
shipwreck's  eligibility  lax  listing  in  the 
National  Register  of  Historic  Places. 

B.  Establishing  Federal  Shipwreck 
Management  Programs 

Federal  agencies  have  been 
responsible  for  managing  and  protecting 
historic  properties  (including  historic 
shipwrecks)  located  on  public  lands 
since  passage  of  die  Antiquities  Act  (16 
U.S.C  431-433)  in  190&  This 
responsibility  was  reaffirmed  in  1979 
with  enactment  of  the  Ardhaeokigical 
Resources  lYotection  Act  (16  U.S.C 


ATltaa-mm)  and  expanded  upon  in  1960 
when  die  National  Historic  Preservation 
Act  (16  U.S.C.  470  el  seq.)  was  amended. 

Abandoned  shipwreas  located  on 
public  lands  general^  have  been  treated 
as  Federal  pr(q>erty  and  have  been 
managed  according  to  ai^licable 
Federal  property,  land  management  and 
historic  preservation  statutes.  The 
Abandoned  Shipwreck  Act  (43  U.S.C. 
2101-2106)  reaffirms  diis  assertion  of 
U.S.  tide  and  management  responsibility 
for  abandoned  shipwrecks  located  on 
public  lands.  However,  the  Antiquities 
Act  the  Archaeologi(^  Resources 
Protection  Act  and  other  historic 
preservation  statutes  establish  more 
stringent  requirements  than  does  the 
Abandoned  ^ipwreck  Act  for  managing 
and  protecting  federaQy-owned  or 
controlled  historic  shipwrecks.  Because 
of  these  differences,  the  Committee  on 
Merchant  Marine  and  Fisheries  said  that 
"Federal  agencies  *  *  *  should  manage 
their  historic  shipwrecks  consistent  with 
the  (Abandoned  Shipwreck  Act) 
guidelines  to  the  extent  consistent  with 
other  applicable  federal  law"  (U.S. 
House  of  Representatives  Report  No. 
100-514,  Pt.  2,  p.  7). 

Under  die  National  Historic 
Preservation  Act  Federal  agencies  also 
are  responsible  for  taking  into  account 
the  effects  of  dieir  programs  and 
projects  on  historic  properties.  Some 
activities  that  are  undertaken,  funded, 
licensed,  or  permitted  by  Federal 
agencies  have  the  potential  to  affect 
historic  shipwrecks.  Examples  of  such 
activities  would  include,  but  not  be 
limited  to,  dredging  in  rivers  and 
harbors,  discharging  material  into  a 
waterway,  constructing  bridges  and 
harbor  facilities,  exploring  for  and 
developnig  mineral  resources,  removfaig 
shipwrecks  and  drift  commercially 
salvaging  shipwrecks,  making  wildlife 
habitat  improvements,  and  making 
shoreline  or  channel  improvements. 
These  kinds  of  activities  are  subject  to 
the  provisions  of  sections  106  and  110  of 
the  National  Historic  Preservation  Act 
(18  U.S.C  470f  and  470fr-2). 

In  addition,  some  activities  that  are 
direcdy  undertaken,  funded,  licensed  or 
permitted  by  Federal  agencies  have  the 
potential  to  affect  shipwredcs  located  in 
die  coastal  zone.  When  diese  activities 
occur  in  die  coastal  zone  of  a  State  with 
a  federally  approved  coastal  ztme 
management  program,  they  may  be 
subject  to  section  307  to  the  Coestal 
Zone  Management  Act  (16  U.S.C.  1456). 

To  fulfill  these  various  statutory 
requirements.  Federal  agencies  have 
established  programs  to  survey,  identify, 
document  evaluate,  protect  and 
preserve  historic  properties  that  are 
under  their  ownership  or  control  or  that 


may  be  affected  by  their  programs  and 
projects.  The  following  guidelines  are 
o^red  to  assist  Federal  agencies  in 
reviewing  and  making  any  necessary 
changes  to  these  progiaas  to  ensure 
that  shipwredcs  under  thetr  ofwaership 
or  ctmtrol  are  inoperiy  managed  and 
protected  and  to  ensure  that  the  effects 
of  their  projects  and  prograBS  on 
historic  shipwrecks  are  taken  into 
account  prior  to  project  or  program 
approval. 

Guideline  1:  Manage  historic 
shipwrecks  in  occmdance  with  section 
110  of  the  National  Historic 
Preservation  Act  In  aca>rdance  with 
section  110  of  die  National  Historic 
Preservation  Act  (16  U5.C,  470A-2). 
when  a  Federal  agency  owns  or  controls 
submerged  lands,  the  agency  must 

(a)  Assume  responsibility  for  the 
preservation  of  historic  shipwrecks  sites 
located  cm  federally-owned  or 
controlled  submerged  lands: 

(b)  To  die  maximum  extent  feasible, 
use  historic  shipwreck  sites  under  its 
owner^p  ot  conttcA  for  agency 
purposes  [sadi  as  studying  and 
interpreting  the  sites  for  the  public); 

(c)  In  accordance  with  appropriate 
professional  standards,  take  steps  to 
preserve  historic  shipwreck  sites  under 
its  ownership  or  control  (such  as 
stabilizing  and  preserving  historic 
shipwrecks  in  place,  or  recording  and 
recovering  sites  when  preservation  in 
place  is  not  feasible); 

(d)  In  cooperation  with  Uie  State's 
historic  preservation  office,  estaMish 
programs  to  locate,  inventory,  and 
nominate  historic  shipwrecks  under  its 
ownership  or  control  for  inclusion  in  the 
National  Register  of  Historic  Places.  The 
State's  underwater  archeology  office  (or 
archeology  office,  in  the  absence  of  an 
underwater  archeology  office)  also 
should  be  ctmsulted  about  the  survey, 
identificaticm,  docunwmtation,  and 
evaluation  of  historic  shipwrecks; 

(e)  ExCTcise  caution  to  ensure  that 
historic  shipwreck  sites  under  its 
ownership  or  control  are  not 
inadvertently  transferred,  sold, 
destroyed,  substantially  altered,  or 
allo¥red  to  deteriorate  significandy: 

(f)  When  a  Federal  or  federal^ 
assisted  undertaking  will  destroy  or 
substantially  alter  an  historic  shipwreck 
site,  ensure  diat  apprc^ate  records  are 
made  of  the  site  and  deposited  in  the 
Library  of  Congress  ot  odier  institution 
designated  by  the  Secretary  of  the 
Interior.  The  level  of  recordation  should 
be  agreed  upon  by  the  Federal  agency, 
the  State's  historic  preservation  office, 
and  die  Advisory  Coundl  on  Historic 
Preservation  as  a  part  of  the 
consultation  process  under  section  106 
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of  the  National  Historic  Preservation 
Act  (16  U.S.C  470^:  and 

(g)  When  a  Federal  undertaking  will 
directly  and  adversely  affect  an  historic 
shipwreck  designated  as  a  National 
Historic  Landmark,  to  the  maximum 
extent  feasible,  take  steps  to  minimixe 
harm  to  the  landmark  and  afford  the 
Advisory  Council  on  Historic 
Preservation  an  opportunity  to  comment 
on  the  undertaking.  Tlie  Advisory 
Council  on  Historic  Preservation's 
regulations  (36  CFR  part  800]  set  forth 
procedures  for  Federal  agencies  to  fulfill 
this  requirement. 

Guideline  2:  Issue  archeologicaJ 
permits  for  the  recovery  of  historic 
shipwrecks  in  accordance  with  the 
Archaeological  Resources  Protection 
Act  Requests  for  the  archeological 
recovery  of  historic  shipwrecks  located 
on  public  and  Indian  lands  must  be 
reviewed  and  approved  or  denied  by 
Federal  land  managers  in  accordance 
with  the  permitting  requirements  set 
forth  in  the  Archaeological  Resources 
Protection  Act  (16  U.S.C.  A7Qaa-mm),  its 
implementing  regulations  (43  CFR  part  7; 
36  CFR  part  296;  18  CFR  part  1312;  32 
CFR  part  229).  and  any  other  agency 
specific  statutes  and  regulations. 
Federal  land  managers  generally  issue 
permits  for  the  excavation  or  removal  of 
archeological  resources  (including 
historic  shipwrecks)  when  the  following 
conditions  are  met: 

(a)  The  permit  applicant  is  qualified  to 
carry  out  the  activity,  meaning  that  the 
person  has: 

(1)  A  graduate  degree  in  anthropology 
or  archeology,  or  equivalent  trainbig  and 
experience; 

(2)  Demonstrated  the  abilfty  to  plan, 
equip,  staff,  organize,  and  supervise  the 
type  and  scope  of  the  proposed  activity; 

(3)  Demonstrated  the  ability  to  carry 
research  to  completion,  as  evidenced  by 
timely  completion  of  theses,  research 
reports,  or  similar  documents; 

(4)  Completed  at  least  16  months  of 
professional  experience  and/or        ' 
specialized  training  in  archeological 
field,  laboratory,  or  library  research, 
administration,  or  management, 
including  at  least  4  months  experience 
and/or  specialized  training  in  the  kind 
of  activity  being  proposed;  and 

(5)  Completed  at  least  12  months  of 
experience  in  research  concerning 
archeological  resources  of  the  pertinent 
prehisttHic  or  historic  fwriod,  meaning 
that  applicants  proposing  to  study 
historic  shipwrecks  should  have  one 
year  of  experience  in  historic  shipwreck 
researdi; 

(b)  The  proposed  activity  is  for  the 
purpose  of  furthering  archeological 
knowledge  in  the  public  interest; 


(c)  For  an  activity  pioposed  on  public 
lands,  the  artifacts  and  material  remains 
that  are  recovered  from  the  shipwreck 
site  will  remain  the  property  of  the 
United  States,  and  the  artifacts,  material 
remains  and  copies  of  associated 
records  will  be  preserved  in  a  suitable 
repository  in  accordance  with 
regulations  found  at  36  CFR  part  79: 

(d)  For  an  activity  proposed  on  Indian 
lands,  the  Indian  landowner  and  Indian 
tribe  having  jurisdiction  have  consented 
to  the  proposed  activity  and,  unless  the 
Indian  owner  retains  custody  of  the 
artifacts  and  material  remains,  the 
artifacts,  material  remains  and  copies  of 
associated  records  wiB  be  preserved  in 
a  suitable  repository  in  accordance  with 
regulations  found  at  36  CFR  part  79; 

(e)  The  proposed  activity  is  fully 
consistent  with  any  management  plan 
applicable  to  the  submerged  lands  under 
the  agency's  jurisdiction:  and 

(f)  For  an  activity  proposed  on  public 
lands  at  a  site  that  may  be  of  Indian 
tribal  religious  or  cultural  importance, 
the  Federal  land  manager  has  notified 
the  appropriate  Indian  tribe. 

Guideline  3:  Issue  contracts  for  the 
preservation,  sale,  or  collection  of 
wrecked,  abandoned,  or  derelict 
shipwrecks  in  accordance  with  Federal 
property  statutes.  Reqaests  to  search  for 
and  preserve,  sell,  or  ooUect  any 
shipwreck  that  may  have  been  wrecked, 
abandoned,  or  become  derelict  on  public 
lands  must  be  reviewed  and  approved 
or  denied  in  accordance  with  section  310 
of  tide  40  of  the  U.S.  Code  and 
implementing  procedures  established  by 
the  General  Services  Administration. 
The  General  Services  Administration 
generally  issues  contracts  for  the 
preservation,  sale,  or  collection  of 
property  (or  related  proceeds)  that  may 
have  been  wrecked,  abandoned,  or 
become  derelict  on  public  lands  when 
the  following  conditions  are  met: 

(a)  The  applicant  pays  a 
nonrefundable  service  charge  of  $500  to 
cover  the  U.S.  Government's 
administrative  costs  for  processing  the 
contract; 

(b)  The  contract  will  result  in  no  cost 
or  expense  to  the  U.S.  Government, 
meaning  that  the  contractor  agrees  to 
reimburse  tiie  U.S.  Goremment  for  all 
exfwnses  it  may  incur  in  connection 
witii  the  search  and  posts  a  bond  to 
cover  any  costs  that  the  Federal  land 
manager  may  incur  rebted  to  the 
search;  J 

(c)  lie  Federal  lana  manager  gives 
permission; 

(d)  The  Federal  land  manager 
determines  that  the  property  that  is  the 
object  of  the  search  is  not  of 
"archeological  interest"  as  defined 


under  the  Archaeological  Resources 
Protection  Act  (16  U.S.C.  WObby. 

(e)  The  contract  is  in  compliance  with 
sections  106  and  110  of  the  National 
Historic  Preservation  Act  (16  U.S.C.  470/ 
and  470h-2),  the  Antiquities  Act  (16 
U.S.C.  431-433),  the  Archaeological 
Resources  Protection  Act  (16  U.S.C. 
470aa-mm),  the  Archeolo^cal  and 
Historic  Preservation  Act  (16  U.S.C.  46&- 
468c),  and  any  other  Federal  statutes 
governing  the  management  of  the  area  to 
be  searched; 

(f)  The  Federal  land  maaager  agrees 
to  provide  security  and  protective 
custody  for  any  property  recovered: 

(g)  The  U.S.  Government  retains  any 
artSacts  or  other  items  recovered  that  it 
determines  are  an  archeological 
resource;  I 

(h)  The  gross  value  of  aSy  property 
recovered,  exclusive  of  aiw  portion  that 
is  determined  to  be  an  archeological 
resource,  is  shared  on  a  50-50  basis 
between  the  U.S.  Government  and  the 
parties  to  the  contract  but  only  after  the 
U.S.  Government  determines  the 
property's  nature,  value,  and  any  rights 
of  third  parties;  and 

(i)  Any  other  requiremeats  that  the 
General  Services  Administration  or  the 
Federal  land  manager  may  deem  to  be 
in  the  best  interests  of  the  Federal 
Government. 

Persons  interested  in  searching  for 
shipwrecks  that  may  have  been 
wrecked,  abandoned,  or  become  derelict 
on  public  lands  should  contact  the 
Property  Management  Division  of  the 
Federal  Supply  Service  in  the  General 
Services  Administration,  Washington, 
DC  20406  and  tiie  applicable  Federal 
land  manager  for  fiuiher  iaformation. 

Guideline  4:  Consider  the  effects  of 
proposed  undertakings  on  historic 
shipwrecks  in  accordance  with  section 
106  of  the  National  Historic 
Preservation  Act  In  accordance  with 
section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C  470/), 
Federal  agencies  must  take  into  account 
the  effect  of  any  proposed  Federal, 
federally  assisted,  or  federally  licensed 
undertaking  on  any  shipwreck  that  is 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places. 
In  addition,  agencies  must  afford  the 
Advisory  Council  on  Historic 
Preservation  a  reasonable  opportunity 
to  comment  on  the  proposed 
undertaking.  Agencies  must  take  these 
actions  prior  to  approving  the 
expenditure  of  any  Federal  funds  or 
prior  to  issuing  any  license,  as  the  case 
may  be.  The  Advisory  Council  on 
Historic  Preservation's  regulations  (36 
CFR  part  800)  set  forth  procedures  for 


Federal  agencies  to  fulfill  their  section 
106  responsibilities. 

(a)  When  historic  shipwrecks  entitled 
to  U.S.  sovereignty  may  be  affected,  the 
applicable  U.S.  Government  agency 
owner  (generally  die  U.S.  Department  of 
the  Navy  for  U.S.  vessels  and  the 
General  Services  Administration  for 
Confederate  vessels)  should  be  afforded 
the  opportunity  to  be  a  consulting  party 
during  the  section  106  consultation 
process. 

(b)  When  other  historic  shipwrecks 
entitled  to  sovereign  immunity  may  be 
affected,  the  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  U.S.  Department  of 
State,  should  be  contacted  to  secure 
comments  from  the  applicable  flag 
nation. 

(c)  When  other  federally-owned 
historic  shipwrecks  or  State-owned 
historic  shipwrecks  may  be  affected,  the 
applicable  Federal  or  State  agency 
owner  (and  manager,  if  different  from 
the  owner)  should  be  afforded  the 
opportuni^  to  be  a  consulting  party 
during  the  section  106  consultation 
process. 

(d)  When  other  non-abandoned 
historic  shipwrecks  may  be  affected,  the 
person  or  party  who  holds  title  to  the 
shipwrecks  should  be  afforded  the 
opportimity  to  be  a  consulting  party 
during  the  section  106  process. 

(e)  During  the  section  106  consultation 
process,  Federal  agencies  should  contact 
"interested  persons"  who.  as  defined  in 
paragraph  800.2(h]  of  die  Advisory 
Council  on  Historic  Preservation's 
regulations  (36  CFR  part  800),  are 
organizations  and  individuals  concerned 
with  the  effects  of  an  undertaking  on 
historic  properties.  "Interested  persons" 
may  have  information  about  the 
presence  of  historic  shipwrecks  within 
the  area  of  potential  impact  of  the 
proposed  undertaking,  information 
about  other  nbn-historical  values  and 
current  uses  of  those  shipwrecks,  and 
information  about  possible  effects  that 
the  proposed  undertaking  may  have  on 
the  sites.  "Interested  persons"  would 
include,  but  not  be  limited  to; 

(1)  Federal,  State,  regional,  and  local 
governmental  agencies,  Indian  tribes, 
and  private  landowners  who  control  or 
have  jurisdiction  over  the  submerged 
lands  or  adjacent  lands  to  be  affected; 

(2)  Sport  divers,  dive  boat  operators, 
commercial  and  recreational  fishermen, 
and  commercial  salvors  who  are 
interested  in  shipwredcs  in  the  area  of 
potential  impact 

(3)  Underwater  archeologists, 
maritime  historians,  maritime  cwators, 
and  nautical  qonservators  who  are 
interested  in  historic  shipwrecks  in  the 
area  of  potential  impact  and 


(4)  Archeological,  historical  and 
maritime  societies,  museums,  and  other 
organizations  diat  are  interested  in 
historic  shipwrecks  in  the  area  of 
potential  impact. 

Guideline  5:  Conduct  activities 
affecting  shipwrecks  located  in  the 
coastal  zone  in  accordance  with  section 
307  of  the  Coastal  Zone  Management 
Act  Direct  Federal  and  federally 
funded,  licensed  and  permitted  activities 
affecting  shipwrecks  located  in  the 
coastal  zone  may  be  subject  to  Federal 
consistency  reviews  conducted  in 
accordance  with  section  307  of  tiie 
Coastal  Zone  Management  Act  (16 
U.S.C  1456)  and  its  implementing 
regulations  (15  CFR  part  930).  Federal 
agencies  whose  activities  may  affect 
shipwrecks  located  in  the  coastal  zone 
should  consult  and  cooperate  with  the 
State's  coastal  zone  management  office 
about  any  necessary  compliance  with 
tiiis  requirement  prior  to  approving  the 
expenditure  of  any  Federal  funds  or 
prior  to  issuing  any  license  or  permit  as 
the  case  may  be.  Federally  funded, 
licensed  and  permitted  activities  subject 
to  this  requirement  must  be  in 
compliance  with  the  State's  federally 
approved  coastal  zone  management 
program,  including  any  enforceable 
shipwreck  management  laws, 
regulations,  policies,  and  procedures 
that  have  been  incorporated  into  that 
program.  Direct  Federal  activities  must 
be  conducted,  to  the  maximum  extent 
practicable,  in  a  manner  consistent  with 
the  State's  federally  approved  coastal 
zone  management  program. 

Guideline  ft-  Use  applicable  Federal 
standards  and  guidelines.  Applicable 
Federal  standards  and  guidelines  should 
be  used  by  Federal  agencies  in  the 
management  of  shipwrecks  under  their 
ownership  or  control.  As  appropriate, 
these  would  include,  but  not  be  limited 
to: 

(a)  The  National  Park  Service's 
"Abandoned  Shipwreck  Act  Guidelines" 
being  issued  herewith,  particularly 
sections  that  provide  advice  on  fiuiding 
shipwreck  programs  and  projects, 
surveying  and  identifying  shipwrecks, 
documenting  and  evaluating  shipwrecks, 
providing  public  access  to  shipwrecks, 
interpreting  shipwreck  sites,  and 
establishing  volunteer  programs; 

(b)  The  "Secretary  of  the  Interior's 
Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation" 
(48  FR  44716;  Sept  29, 1983),  which 
provide  advice  on  planning,  surveying, 
evaluation,  registration,  preservation, 
and  dociunentation  of  historic 
properties: 

(c)  The  National  Parte  Service's 
"Guidelines  for  Federal  Agency 
Responsibilities  Under  Section  110  of 


the  National  Historic  Preservation  Act" 
(53  FR  4727;  Feb.  17, 1968),  whidi  are 
designed  to  assist  Federal  agencies  in 
complying  with  dieir  responsibilities 
under  section  110  of  diat  Act 

(d)  The  National  Park  Service's 
"Guidelines  for  Recording  Historic 
Ships"  (Sept.  1988),  which  provide 
advice  on  preparing  measured  drawings 
and  photographs  of  historic  ships  as 
well  as  of  substantially  intact  hulks  for 
which  contemporary  documentary 
sources  are  available;  and 

(e)  The  Secretary  of  the  Interior's 
"Standards  for  Historic  Vessel 
Preservation  Projects,  with  Guidelines 
for  Applying  die  Standards"  (May  1990). 
which  provide  advice  on  the  b«atment 
acquisition,  protection,  stabilization, 
preservation,  rehabilitation,  and 
restoration  of  historic  vessels. 

Guideline  7:  Protect  shipwrecks  in  or 
on  a  State's  submerged  lands  located  in 
units  of  the  national  park  system  and 
other  federally  managed  areas.  Units  of 
the  national  park  system,  the  national 
wildlife  refuge  system,  the  national 
forest  system,  and  the  national  marine 
sanctuaries  system  generally  are  created 
either  to  protect  significant  cultural 
biological,  or  natural  resources  or  to 
provide  recreational  and  educational 
opportunities  for  the  public.  While  the 
Federal  Government  holds  fee  simple 
tide  to  most  of  these  areas,  some  lands 
are  owned  by  the  States. 
Notwithstanding  who  holds  tide  to  the 
lands,  national  parks,  national  wildlife 
refuges,  national  forests,  and  national 
marine  sanctuaries  should  be  managed 
in  such  a  manner  that  the  resources  they 
contain  (including  pubhcly-o%vned 
shipwrecks)  are  protected  and 
maintained  for  long-term  public  use  and 
enjoyment  Where  the  U.S.  Government 
manages  submerged  lands  of  a  State 
located  within  units  of  the  national  park 
system,  the  national  wildlife  refuge 
system,  the  national  forest  system,  and 
the  national  marine  sanctuaries  system, 
the  respective  Federal  land  managers 
and  the  State  should  enter  into  written 
agreements  (or  amend  existing 
agreements)  for  the  purpose  of 
specifying  how  State-owned  shipwrecks 
are  to  be  managed.  Agreements  should 
stipulate  that  the  State-owned 
shipwrecks  shall  be  managed  and 
protected  in  a  maimer  consistent  with 
how  federally-owned  shipwrecks  are 
managed  and  protected.  In  addition, 
agreements  should  specify  that  souvenir 
collecting,  commercial  salvage,  treasure 
hunting,  and  other  damaging  activities 
shall  be  prohibited  at  historic 
shipwrecks. 
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C  Funding  ShifmnckProgiaaa  and 

Projects 

Adetjuate  funding  is  the  key  to  the 
successfnl  operation  of  programs  for  die 
management  of  pobHdy-bwned 
shipwrecks.  Without  sufficient  fonding, 
a  State  or  Federal  agency  wooid  have 
difficulty  canyiog  oat  its  isspoBsibililies 
under  the  Act  aad  other  api^calde  State 
and  Federal  psoperty,  land  managenent, 
and  htstodc  fesei  fatten  statutes  and 
regulations  as  tlMy  rdate  to  shipwrecks. 
These  responsiMiities  include  the 
survey,  identification,  documentation, 
evaluation,  and  protection  of 
shipwrecks.  In  «i<tdiHnn,  it  includes  the 
study  and  preservation  of  historic 
shipwrecks  and  the  storage, 
maintenance,  conservatioa  study, 
interpretation,  and  exhibition  of 
artifacts  and  other  materials  recovered 
from  historic  shipwrecks.  It  also 
includes  providing  pubHc  access  to 
shipwredcs  for  recreationai  purposes 
and  regulating  pnhhc  and  private  sector 
recovery  of  shipwredcs. 

Expenses  associated  with  Uie 
management  of  puMkiy-owned  historic 
shipwredcs  can  be  excMrbitant 
particularly  costs  to  conduct  scientific 
research  underwater  and  to  maintain 
and  conserve  artt&cts  and  materials 
recovered  bam  an  anderwater 
environment.  But,  the  results  of 
research,  conservation,  interpretation, 
and  exhibition  afibrts  also  can  generate 
substantial  revenaws,  sometimes  in 
excess  of  the  coets,  primarily  through 
increased  tourism.* 

The  following  guidelines  are  ofCered  to 
assist  the  States  and  Federal  agencies  in 
Becuring  and  aiin«»»iT^  funds  and  in 
generating  revouKS  to  cany  out 
responsibilities  to  manage  publicly- 
owned  shipwrecks  under  their 
respective  control. 

Guideline  1:  Fund  shipwreck 
management  programs  and  projects 
from  annual  appropriations.  State  and 
Federal  agency  shipwreck  management 
programs  shoidd  be  funded  from  annual 
appropriations.  Separate  appropriation 
requests  should  be  made  to  conduct 
studies  at  a  particidar  sUpwredc  ^  or 
to  study  an  area  for  possible  desigpation 
as  an  underwater  p«k  or  preserve. 
Special  studies  should  be  undcnrtaken 
only  when  a  conunitment  is  mede  to 
fund  the  study  to  oom^etion.  This 
means  that  when  a  special  reqtiest  to 
excavate  a  historic  shipwredc  ie 


*  Hm  bMt  exaiiqila  la  la  Siraden,  where  •affident 
pvoac  MQpnwteMBBWsfeBefls  ewfleoie  to 

umhmbI,  ntaBi  MiMilik  MBMnSi  lalHS'"^  "d 
exhibit  Hm  MmI  191k  OHfeBy  SandMi  wMirip 
Vaso.  Revemiee  uniiliiri  amnwUy  into  the 
Swedish  economy  by  tDortttavieitiaglh*  Komi  are 
•aid  to  be  1275  million. 


approved  by  a  State  legislature  or  the 
VS.  Congress,  snffiiciedt  mania  Aanid 
be  made  available  not  eniy  for  the  initial 
excavation,  but  also  for  the  subsequent 
laboratory  analysis,  cosservation 
treatments,  storage  and  maintenance  in 
an  appropriate  repository,  report 
preparation,  and  public  interpretation. 
Because  studies  of  shipwreck  sites 
ordinarily  are  coo^iletad  over  the  course 
of  several  yean,  multiyear  budget 
estimates  should  be  prapared  and 
submitted  as  part  of  the  initial 
appropriation  reqtiest  for  each  project 

Guideline  2:  Collaborate  with  otiter 
State  and  Federal  agencies  to  reduce 
costs.  Where  State  and  Federal  agencies 
own  or  control  contiguous  submerged 
lands,  they  should  enter  into  written 
agreements  to  coordinate  their 
shipwreck  management  program 
activities.  Jointly  conducting  archived 
research  and  field  surveys  that  are 
regional  in  scope  and  encompass  the 
submerged  lands  of  all  of  the  respective 
agencies  would  reduce  overall  costs, 
require  fewer  staff,  eliminate 
duplication  of  effort,  and  result  in  a 
more  complete  and  extensive 
assessment  of  known  and  potential 
shipwredcs  in  the  areas  studied.  Jointiy 
establishing,  operating,  and  using 
conservation  laboratories  and 
repositories  would  redvce  overall  costs 
associated  vnUi  storing,  maintaining, 
and  conserving  artifacts  and  oAer 
materials  removed  from  shipwreck  sites. 

Guideline  3:  Fund  projects  from  the 
Historic  Preservation  Fund  Section  4(b] 
of  the  Act  says  that  funds  available  to 
States  from  historic  Preservation  (HFF) 
grants  shall  be  available,  in  acconiance 
with  Title  I  of  the  National  Histoiic 
Preservation  Act  (18  U£.C  470).  for  the 
study,  interpretation,  protection,  and 
preservation  of  historic  shipwrecks  and 
properties.  HFF  grants  to  the  States  are 
available  only  after  appropriation  by  the 
U.S.  Ccngrefls  and  thus  may  or  may  not 
be  available.  When  Hff  grants  are 
made  to  the  States  without  restrictians 
to  the  contrary.  State  historic 
preservation  offices  slnuld  include 
activities  relating  to  hjstoac  shipwrecks 
witiiin  the  scope  of  their  prograai  of 
eligible  activities,  bi  particmlar,  historic 
shipwredcs  should  be  loduded  in  the 
State's  inventory  of  historic  properties 
and-the  State's  ooaaprahensive  historic 
preservation  pian.  This  %«oiild  anafale 
the  State  to  man  eSeotively  identify 
maaagenant  needs,  set  priorities, 
undertake  aidiival  research,  aarvey. 
identify,  document  evahiate.  inleqiret 
protect  and  preserve  historic 
shipwredcs  k>cat«l  m  State  waters. 

Guideline  4r  Fundptojeets  usiag 
Coastal  Zone  htanagetaatt  grants.  The 


National  Oceanic  and  Ata^espheric 
Administration's  Office  of  Oi^an  and 
Coastal  Resoaree  Management  in  the 
U.S.  Departasnt  of  Coaunarce  has 
identified  sections  306, 306A,  and  309  of 
the  Coastal  Zone  Mmagenient  Act  (16 
U.S.C.  1455, 1465a,  and  145IZt)  as 
potential  Cumtiag  aolhoritias  to  assist 
States  in  developing  and  implementing 
State  shipwredc  management  programs 
and  related  activities.  Coastal  Zone 
Management  (CZM)  grants  would  be 
available  oidy  to  those  States  that  have 
federally  approved  coastal  zone 
management  programs.  Subject  to 
annual  appropriation  by  the  U.S. 
Confess,  without  restrictions  to  the 
contrary,  C^ff  ^ents  may  be  macie 
available  through  a  State's  coastal  zone 
management  office  as  foUcwvs: 

(a)  Section  306  CZM  grants  may  be 
used  to  assist  in  the  development  of 
State  shipwredc  management  programs. 
To  be  eligible  for  implementation  grants 
under  sections  306, 308A,  aid  309, 
shipwredc  management  programs  must 
be  incorporated  into  the  State's 
federally  approved  coastal  zone 
management  program. 

(b)  Section  306A  CZM  grants  may  be 
used  for  low  cost  construction, 
acquisition  or  education  activities 
associated  with  the  management  of 
shipwrecks  \n  the  coastal  xone.  To  be 
eligible,  projects  must  meet  one  of  the 
foniawing  objectives: 

(1)  Preservation  or  restoration  of 
specie  areas  Aat  are  designated  under 
the  State's  coastal  zone  management 
program  because  of  their  conservation, 
recreational,  eudogical  or  esthetic 
values,  or  because  of  their  national 
significance; 

(2)  Redevelopment  of  deteriorating 
and  underutilized  tirban  waterfionts  and 
ports  that  are  designated  under  the 
State's  coastal  zone  management 
program  as  "areas  of  particular 
concern;"  or 

(3)  Ptovide  for  increased  access  to 
public  beaches,  coastal  waters  and 
otiier  coastal  areas. 

(c)  Section  309  CZM  pants  may  be 
used  for  projects  that  addsess  interstate 
or  regiflgaal  shipwreck  management 
proUeaw  and  solutions. 

CZM  grants  oould  be  of  tremendous 
vahic  to  States  ss  sources  of  funding  far 
manM|iag  St^e-owned  d^iwrecks. 
Specific  aclivillas  that  a  State  aiay 
undertake  usfaig  CZM  yants  would 
indude.  bat  not  be  hodted  to. 
designating  areas  within  an  aaderwaisf 
paric  in  the  coastal  sons  as  "anas  of 
particdae  oniceni"  bacaoaaniey 
contahi  aatfonaUy  significant  historic 
shipwredcs.  rehabilitating  piers  and 
replacing  pffings  to  increase  piddic 
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access  to  and  recreational  use  of  State- 
owned  shipwrecks,  installing  bulkheads 
to  increase  public  safety  when  accessing 
shipwrecks,  and  developing  educational 
and  interpretive  materials  about 
shipwreck  sites  in  the  coastal  zone. 

Guideline  5:  Use  other  appropriate 
Federal  funding  authorities.  The 
National  Hisforic  Preservation  Act  (16 
U.S.C  470  et  seq.)  and  the  Archeolc^cal 
and  Historic  Preservation  Act  (16  U.S.C 
469-469C)  identify  several  methods  for 
Federal  agencies  to  ensure  that 
sufficient  monies  are  available  to 
identify,  evaluate,  doctunent  and 
recover  data  from  historic  shipwreck 
sites  that  may  be  affected  by  a  Federal 
undertaking  or  a  federally  assistecL 
licensed  or  permitted  project  or 
program.  Those  methods  include,  but  are 
not  limited  to,  the  following: 

(a)  For  Federal  undertakings,  Federal 
agencies  may  use  appropriated  project 
funds  to  conduct  underwater  surveys 
and  recover  historic  shipwrecks  that 
will  be  impacted  by  the  proposed 
imdertaking.  When  estimating  a 
project's  costs,  costs  for  surveys  and 
shipwreck  identification  and  evaluation 
efforts  should  be  included  in  the 
project's  planning  budget  while  costs  for 
documentation  and  excavation  of  sites 
and  costs  for  conservation  and 
preservation  of  recovered  artifacts, 
materials,  and  associated  records 
should  be  included  in  the  project's 
mitigation  budget 

(b)  For  Federal  projects  and  programs 
carried  out  by  a  State  agency  on  behalf 
of  die  Federal  agency.  Federal  agendes 
may  use  appropriated  funds  to 
reimburse  die  State  agency  for  costs 
incnirred  conducting  preservation 
activities; 

(c)  For  federally  assisted  projects, 
Federal  agendes  may  use  appropriated 
funds  to  reimburse  grantees  for  costs 
incurred  conducting  preservation 
activities  as  a  part  of  the  grant  project 
and 

(d)  For  federally  licensed  or  permitted 
projects.  Federal  agencies  may  charge 
reasonable  costs  for  preservation 
activities  to  Federal  licensees  and 
permittees  as  a  condition  to  the  issuance 
of  the  license  or  permit 

Guideline  &-  Apply  for  other  public 
and  private  sector  grants.  Subject  to 
aimual  appropriations  by  the  U.S. 
Congress  for  such  purposes,  other  public 
sector  grant  monies  may  be  available 
for  shipwreck  projects.  Federal  granting 
agendes  that  may  have  funds  available 
for  shipwreck  projects  would  include, 
but  not  be  limited  to,  die  National 
Sdence  Foundation,  the  National 
Endowment  for  the  Humanities,  and  the 
National  Thist  for  Historic  Preservation. 
In  addition,  private  foundations. 


corporations,  and  businesses  may  have 
grant  monies  available  for  shipwreck 
projects;  private  sector  grants  often  are 
contingent  upon  the  grantor  receiving 
exclusive  media  or  advertising  rights 
connected  with  the  project 

Guideline  7:  Encourage  other  States, 
Federal  agencies,  and  nations  to  co- 
sponsor  shipwreck  projects.  Another 
State,  Federal  agency,  or  sovereign 
nation  may  be  interested  in  co- 
sponsoring  or  otherwise  participating  in 
projects  at  shipwrecks  to  which  they 
have  an  historical  connection.  When 
there  is  reason  to  beUeve  that  another 
party  may  be  interested,  they  should  be 
(xmtacted  and  encouraged  to 
participate.  In  addition,  prior  to 
conducting  any  studies  of  vessels 
entitied  to  sovereign  immunity,  the 
applicable  U.S.  Government  agency  or 
sovereign  nation  holding  tide  must  be 
contacted  for  permission.  (Any  contad 
with  foreign  sovereipis  must  be  via  the 
Bureau  of  Oceans  and  International 
Environmental  and  Sdentific  Affairs  in 
the  U.S.  Department  of  State.) 

Guideline  8:  Authorize  the  acceptance 
of  donations  and  the  ability  to  enter  into 
cooperative  agreements.  In  order  to 
enable  non-government  parties  to  assist 
in  locating,. documenting,  evaluating, 
studying,  interpreting,  and  protecting 
pubbdy-owned  shipwrecks,  States  and 
Federal  agendes  should  ensure  that  they 
have  the  authority  to: 

(a)  Accept  donations  of  funds, 
personal  property  and  services  fixim 
other  parties:  and 

(b)  Enter  into  ccx>perative  agreements 
with  sdentific  and  educational 
institutions. 

Guideline  9:  Encourage  volunteers  to 
participate  in  shipwreck  projects.  Dive 
dubs,  sport  divers,  and  non-divere 
should  be  encouraged  to  volimteer  their 
skills  in  shipwreck  projects.  Projed 
activities  often  of  interest  to  volunteera 
are  assisting  in  the  condud  of  archival 
research,  pvtidpating  in  stirveys  to 
locate  shipwrecks,  verifying  remote 
sensing  data  that  indicates  the  presence 
of  shipwreck  sites  and  anomalies, 
partidpating  in  test  excavations, 
mapping  and  photographing  shipwreck 
sites,  helping  evaluate  a  shipwreck's 
multiple  values  and  uses,  helping 
prepare  nominations  for  the  National 
Register,  and  assisting  in  the 
conservation  of  recovered  artifacts.  In 
addition,  dive  shops,  dive  boat 
operators,  and  other  maritime  and  non- 
maritime  corporations  and  businesses 
should  be  encouraged  to  donate  the  use 
of  vessels,  supplies,  and  equipment  in 
shipwreck  projects.  Where  shipwreck 
projects  are  funded  in  part  by  Federal 
grants,  the  monetary  value  of  the 
volunteered  and  donated  services, 


vessels,  supplies,  and  equipment  may  be 
used  under  certain  Federal  grant 
programs  as  a  match  for  Federal  funds. 

Guideline  10:  Encourage  scientific  and 
educational  organizations  to  participate 
in  shipwreck  projects.  Univeraities, 
colleges,  and  other  sdentific  and 
educational  organizations  that  ofi'er 
avocational  or  professional  underwater 
archeology  courses  shoxdd  be 
encouraged  to  participate  in  shipwreck 
research  projects;  suc^  organizations 
often  are  willing  to  partidpate  and  use 
projects  as  field  schools  to  train 
students.  In  addition,  universities  and 
colleges  that  offer  professional 
underwater  archeology  degree  programs 
should  be  encouraged  to  participate  in 
shipwreck  projects;  students  in  degree 
programs  often  are  willing  to  partidpate 
and  use  projects  as  research  sites  for 
masters  theses  and  doctoral 
dissertations. 

Guideline  11:  Require  commercial 
salvors  to  post  performance  bonds.  Any 
contracts  awarded  to  commercial 
salvors  for  the  salvage  of  shipwrecks 
should  require  the  salvor  to  post  a 
performance  bond  hi  an  amount  that 
would  cover  costs  associated  with  the 
activity.  The  posting  of  a  performance 
bond  should  ensure  that  suffident  funds 
would  be  available  to  complete  the 
salvage  activity  according  to  the  terms 
of  the  centred,  should  the  salvor  be 
unable  to  do  so.  The  posting  of  a 
performance  bond  would  be  particularly 
important  where  a  contract  is  awarded 
by  a  State  for  the  salvage  of  an  historic 
shipwreck  since  the  costs  assodated 
with  conserving,  maintaining,  and 
storing  artifacts  and  materials  recovered 
fit}m  an  underwater  environment  can  be 
high. 

D.  Surveying  and  Identifying 
Shipwrecks 

Section  6(b)  of  the  Ad  requires  that 
adequate  notice  be  given  to  the  public  of 
the  location  of  any  shipwreck  to  which 
titie  is  asserted  under  the  Act  The 
purpose  of  providing  public  notice  is  to 
ensure  that  sport  divera,  dive  boat 
operatore,  commerdal  and  recreational 
fishermen,  operatora  of  trawlers  and 
dredgers,  and  othere  know  which 
shipwrecks  are  historically  significant 
To  comply  with  this  requirement  the 
States  and  Federal  agendes  should 
actively  work  to  develop  a  detailed 
understanding  of  the  number,  nature, 
location,  and  historical  significance  of 
shipwrecks  in  or  on  their  submerged 
lands.  Such  an  understanding  is  possible 
only  through  a  systematic  survey  of 
submerged  lands  and  identification  of 
shipwrecks. 
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The  fbUowiDg  guidelines  are  offered  to 
assist  the  Stales  and  Federal  ageodei  in 
surveying  for  and  identifying  shipwrecks 
located  in  or  on  submerged  lands  under 
their  ownership  or  control. 

GuidelitiB  It  PreporB  an  archeviogiccil 
assessment  for  the  smvey  area.  Prior  to 
conducting  the  field  snrrey,  underwater 
archeologistB  and  marrtime  historians 
should  assess  the  potential  for  and 
predict  the  locatiomof  shipwreda  that 
may  be  present  ki  the  area  to  be 
surveyed. 

(a)  Assessments  should  be  based  on 
available  pdmaiy  and  secondary 
sources  abont  shipwrecks  as  well  n 
wrecked  vessels  ^t  were  asdraged  or 
refloated.  Informatian  about  the 
presence  of  ahipwrecks  should  be 
solicited  from  sport  divers,  dive  clubs, 
charter  boat  operators,  conuneccial 
salvors,  fishermen,  marine  surveyors. 
local  residents,  and  other 
knowledgeable  individuals.  Records  ol 
the  U.S.  Coast  Guard  and  the  U.S.  Array 
Corps  of  En^eeis  should  be  examined 
for  evidence  of  abandoned  shipwrecks. 
Annual  reports  and  records  of  the  US. 
Army  Coips  of  Engineers  on  porta, 
harbors,  and  waterways  shotdd  be 
examined  for  evidence  of  prior  dredging, 
filling  and  channel  modification  Uiat 
may  nave  damaged  or  destroyed 
shipwrecks.  Reports  (prepared  for  the 
Minerals  Management  Service.  U.S. 
Department  of  die  Interior)  about  die 
potential  for  shipwrecks  and  other 
historic  properties  on  the  outer 
continental  shelf  also  shtrald  be 
examined. 

(b)  Assessments  should  identify 
navigational  hazards  (such  as 
submerged  ootcrops).  cBmatologiGal 
factors  (such  as  hunicanes)  amd 
historical  events  (such  as  naval 
engagements]  that  may  have  caused 
vessels  to  founder  or  wreck.  Where 
individual  shipwreck  sites  are  known  or 
suspected,  the  assessment  should 
summarize  the  vessel's  structural 
features,  the  wredc  incident  any 
salvage  operatiiMia,  and  any  prior 
archeological  surveys  or  excavations. 
The  approximate  or  known,  verified 
location  of  the  shipwreck  should  be 
plotted  on  nautical  charts  to  determine 
areas  that  should  be  surveyed. 

Guideline  2:  Prioritize  surveys. 
Initially,  surveys  should  be  focused 
primarily  in  areas  where  shipwrecks  are 
known  or  expected  to  be  fotrnd.  In 
addition,  priority  should  be  given  to 
areas  subject  to  high  visitor  use,  . 
dredging,  dumping,  trawling, 
development,  natural  degradation, 
siltation,  and  other  activities  that  may 
damage  shipwrecks  or  make  them 
inaccessible.  Once  these  areas  are 
surveyed,  future  survey  work  should  be 


focused  in  areas  knows  to  have  been 
used  during  periods  of  exploratioo  and 
colonization,  but  where  there  is  little 
histodeal  documentation  about 
shipivredcs.  When  the  archeological 
assessment  indicates  that  no  slapwrecks 
are  Imown  or  expected  to  have  occuned 
in  a  given  area,  the  area  should  be 
assigned  a  low  priority  lor  survey  until 
new  inionnation  indicates  othenwise. 

Guideline  3:  Coordinate  archival 
research  and  field  survey  efforts  with 
other  State  and  Federal  agencies.  To  the 
extent  possible,  archival  research  and 
field  surveys  should  be  coordinated  and 
conducted  jointly  with  diose  being 
undertaken  or  authorized  by  other  State 
and  Federal  agencies  that  have 
responsibilities  for  cont^ous 
submei;ged  lands.  At  a  minimum,  the 
results  of  archival  research  and  field 
surveys  should  be  shared  with  those 
State  and  Federal  agencies.  In  addition, 
archival  research  and  field  surveys 
should  be  coordinated  with  and  the 
results  provided  to  the  State's  historic 
preservation  office  and  underwater 
archeology  o&lce  (or  ardieology  office, 
in  the  absence  of  an  underwater 
archeology  office)  so  that  information  on 
historic  shipwredcs  may  be  included  in 
the  State's  inventory  of  historic 
properties  and  the  State's 
comprehensive  historic  preservation 
plan. 

Guideline  4:  Use  scientific  methods 
and  techniques  to  conduct  field  surveys. 
Field  surveys  to  locate  shipwreck  sites 
should  employ  scientific  methods  and 
techniques  Magnetometers,  side-scan 
sonar,  subbottora  profilers,  and  reBU)tely 
operated  vehicles  often  can  provixie  cost 
effective  coverage  for  deep  water  sites. 
Surveys  should  be  conducted 
systematically,  with  sufCciently  close 
lane  spacing  to  provide  accurate, 
detailed  coverage  of  an  area  Siuveys 
should  be  conducted  by  a  team  that 
includes,  at  a  minimum,  persons  trained 
in  the  conduct  of  marine  surveys,  the 
use  of  remote  sensing  equipment  and 
the  examination  and  analysis  of  remote 
sensing  readings  for  the  purpose  of 
identifying  shipwrecks.  All  tapes, 
equ^iment  readings,  field  lutebooks, 
and  logs  generated  during  surveys 
should  be  collated  and  arohivaUy  saved 
for  future  study.  Reporte  should  be 
prepared  and  published  that  describe 
the  areas  surveyed,  suniey  methods 
used  and  the  results. 

GuideUne  5:  Recdrd  skipwreck 
locations.  Areas  surveyed  should  be 
recorded  using  accurate  positioning 
systems  to  determine  wreck  locations, 
llie  location  of  each  shipwreck  located 
during  the  survey  shcudd  be  recorded  on 
a  map  by  using  a  standard  coordinate 
system  (such  as  Universal  Transverse 


Meraator  grid,  Loran  C  latitude  aad 
loQgitode,  or  ccnpass  bearings). 

Guideline  &*  Ground-truth  shipwrecks 
aad  aaomaiies  taii^  nan-destructive 
methods.  All  shipunecks  md  unverified 
located  during  a  remote  sensing  survey 
shouM  beground-truthed  through  sea- 
bottom  inspecticn — either  by  remotriy 
operated  vdiide  or  by  diveas. 
Ship«necks  riiould  be  examined  to 
determine  the  nature,  extent  and 
integrity  of  die  wrecdied  veaael, 
surviving  cm^o,  and  associated 
scattered  wiwkage.  and  to  locate  miy 
visible  human  remains.  Sfaipwrecks 
should  be  examined  in  as  nan- 
destructive  and  non-disturbing  a  manner 
as  possible.  Deteiminatioas  of  a 
shipwreck's  type,  age,  condition  and. 
when  posuble,  spedfic  identify  should 
be  made  without  test  excavations  or 
removal  of  artifacts  or  other  materials. 
When  test  excavations  are  necessary  or 
artifacts  or  other  materials  must  be 
removed  (such  as  when  die  shipwreck  is 
embedded  or  encrusted),  the  amount  to 
be  excavated  or  removed  should  be  as 
limited  as  possible  to  make  evaluations, 
and  be  done  using  archeological 
methods.  This  is  particularly  importent 
in  cases  where  historical  vcdue  is 
suspected.  Any  artifocts  or  other 
materials  recovered  from  historic 
shipwrecks  should  be  consaved  by  a 
nautical  conservator.  T 

Guideline  7:  Provide  for  tie  treatment 
of  human  remains  in  shipwrecks.  To  the 
extent  possible,  human  remains  in 
shipwreck  should  be  left  in  place  as 
burials  at  sea.  However,  when  remains 
(whether  of  known  or  unknovtm  persons 
and  v^edier  intact  or  decumposed)  are 
being  disturbed  by  nnavoidfble  or 
imcontrollable  human  activify,  they 
should  be  removed  and  appropriately 
disposed  of.  Where  the  remains  are  of 
known  individuals,  a  reasonable  effort 
should  be  made  to  contact  relatives  of 
the  deceased  to  discuss  the  removal  and 
disposition  of  the  remains.  Until  human 
remains  are  removed,  activities  that 
would  disturb  them  should  he 
prohibited. 

Guideline  &*  Conprm  the 
abandonment  of  shipwrecks.  When 
there  is  reason  to  believe  that  a 
shipwreck  may  not  be  abandoned,  prior 
to  assuming  title  or  taking  any  actioo 
that  would  affect  the  shipwreck,  steps 
should  be  taken  to  confinn  diat  the 
shipwreck  is  abandoned. 

(^  Vessels  grounded  or  sank  in 
navigable  waters  of  the  United  States 
are  subject  to  provisions  in  the  Rivers 
and  Harbors  Act  of  1899  (33  U.S.C.  409). 
When  a  shipiweck  is  thought  to  have 
wrecked  ailer  enactment  of  this  statute, 
the  U.S.  Coast  Guard  and  ds  U.S.  Ara^ 
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Corys-ofgm^ewi  shpuldbecontacted 
to^eteradne  if^0WMr«f  the^vncked 
vessel  iprowded  legal  a^ioe  <tf 
abandaBBMot  ia  aooaedaaoe  wiA  {bat 
Act 

(faO  WheB«aMpwnGklsthfli«bt  tohe 
a  U.S.  or  Cenfedwate  wai«h^«r«&er 
vessel  eatttlBd  to  V&  aoueraigRty.  Ab 
Office  of  die  fudge  Advocate 'Geaaral, 
US.  DepartmeDt  of  the  Navy .  die 
General  Services  Administration  should 
be  contacted  for  assistance  in 
determining  proper  ownership. 

{c)  When  a  sihipwreck  is  thought  to  be 
a  foreign  Bag  warship  or  edier  foreign 
flag  vessel  entitled  to  sovereign 
immunify,  the  Bureau  of  n^^wint  and 
International  Environmental  np^^ 
Scientific  Affairs,  US.  Department  of 
State,  should  be  contacted  lor 
assistanoe  in  detenniniog  pn^per 
ownership.  (Under  customary 
international  law,  any  contact  widi 
other  nations  about  tfa^mdeen 
warships  wodiei  vessels  is  Hmni^  the 
U.S.  Department  of  State.J 

(d)  When  a  shlpwredc  is  not 
abandoned,  die  tide  bolder  sfhoidd  be 
contacted  concerning  the  management 
and  disposition  of  the  wrecked  vessd, 
its  cam,  and  after  contents. 

GuiaehttS-B:  Provide  adbsqaate  public 
notice  ofiOie  loaitions  (rfAipwrevk 
sites.  Tlie  Actreqnhfes-Qiat  die  piArticbe 
given  adequacte  notice  of  Ibe  location  of 
any  shipwiedc  to  which  Rtde  is  asserted 
under  section^  of  the  Act.  At  a 
mininmrn.  tfie  public  ^wuld  be  provided 
with  die  names  vnd  locations  of 
shipwredcs  identffied  daring  li^ld 
surveys  as  w^  as  information  OR 
whether  die  sbipwred(8«re  historic  or 
non-historic.  Appropriate  methods  ef 
givfaigpdblic  nodoe  woidd  indnde,  bat 
not  be  Mmited  to,  pdi^ddng  noficesln 
local  newspapers,  'Aver  publications, 
and  die  Fsinri1lu|lulu.  pesfing  notices 
at  marims  and -dive  shops;  naiwqg 
nautical  charto;  and  placing  signs  at 
shipwreck  sites.  When  diere  is  reason  to 
believe  :diat  diadesoR  of  'die  exact 
location  tadi  w  l4na  ooordinsiea)  of  a 
parti^rUstoEic  riii^wisdc  would  lead 
to  vandiAsm.  pilfoEBge.  or  olher  damage 
to  thetilB.  locationalinfiBinaSian'of  a 
more  generri  natas  ahoidd  he  ^eoB  ior 
diet  site.  Homemt,  ndarllto  Act  waum 
locationaliiBfBnBB6eaiDathe«i«en.JB 
such  aitaaliana.  Ifaa  l0««iflf  specScity«r 
the  infonnatioBsivcB  rinnkl  he 
determined  OP  a  caae  by  case  basis  and 
should  reduce  idle  tteelMaad  off  Ae 
anticipated  iiamafe  to  diepartioalar 
histodc  shipwreck.  To  wilhhoU  <from  Ihe 
publkevenfemral  locatfoml 
information  on  shipwrooka  ■nneiild  he 
inconsistent  with  toe  Act  and  die 
"Abandoned  ShyMfsreck  Act 
Guidelines." 
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E.  Documenting  ^adEmahaUt^ 
Shipwrecks 

DocumeRtfaig  a  shipwreck  t«diedier  tt 
is  historic  or  non-historic)  provida 
important  basefine  Infuniiation  for  long- 
term  management  of  the  site.  Once  a 
shipwreck  has  been  documented.  It  is 
thenpossfbleto  assess  changes  to  it  and 
the  surrounding  area  over  fime.  Iboe 
changes  may  Jesuit  ^m  siltation,  water 
currents,  water  poBotion,  dred^iQ, 
trawling,  andior  damqe,  vandalim.  or 
intensive  diver  use.  Over  time,  where 
comparing  a  shipwreck's  current 
condition  to  the  original  documentation 
shows  significant  drfeterious  change  or 
damage  and  it  is  determined  that  the 
shipwreck  should  be  preserved,  dien 
steps  cian  be  taken  to  protect  die 
shipwreck  from  further  damage. 

Documenting  sh^wredu  also  aids  hi 
evaluation  and  inteipretation  eSorts. 
Shipwrecks  generally  have  multiple 
values  and  uses  that  must  be  taken  farto 
consideruliuu  for  managemeitt  jiui  puses. 
The  various  values  and  uses  ddpfnvdcs 
may  have  inchide,  but  are  not  linilted  to: 

(a)  Ifistorical  values  associated  with 
shipwretdcs  that  are  eligible  for  listing  in 
die  Nationd  Register  of  Ifistoric  Races, 
like  being  associated  widi  a  significant 
historicd  event  or  personage, 
possessing  distinctive  diaracteristics  of 
a  particular  vessel  type,  or  containing 
information  important  in  the  nation's 
history; 

(b)  Recreational  and  educational 
values  associated  widi  public  use  and 
enjoyment  of  shipwredcs  through  such 
activities  as  scuba  diviiig,  snoikeling. 
spearfishing.  underwater  photognQihy. 
visiting  maritime  museums,  and 
partidpatingin  shipivredi  researdi 
projecto; 

{c]  Tourism  and  odier  monetary 
values  associated  with  public  as^ 
private  profit  »n*lti'^  ffaro«^.sudi 
activities  as  cperafing  a  dive  boat 
company,  salvaging  shipwsechs  or 
valuable  cargoes,  beong  a  commercial 
fisherman,  making  movies,  and 
publishing  popular  booka; 

(d)  Biological  values  assodated  widi 
habitat  Areas  and  oeraHine  fonnations 
that  develcg)  in  and  around  afaipwEeck 
sites;  and 

(e)  Memorial  values  attadiad  to 
warships  whose  wsedieveBtoaiv 
associated  with  the  deaths  of  senricc 
personnel  even  if  human  remains  a«e  no 
longer  present  or  visible. 

The  foUowring  guidelines  are  offered  to 
assist  the  &ates  and  Federal  ■agencies  in 
'^~'—""**Tg  '^ndimihiiiting 
shipwrecks— as  they  «re  ^heoowtwd— 
that  are  located  in  or  on  sufameiged 
lands  under  their  ownership  or  controL 
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without  removing  bottato  aediawBte  or 
enouctaliaos.  AU^^apaphs  shaold 
be  dearly  kbeled  and.  where  pooaiUe. 
contaiaaodes  and  oonpaaa  pdnta. 
yffhntn  poadbk.  a  videeaonrey  dioold 
be  made,  particularly  ofldstohc 
shipwrecks.  Yidee  aurwi|is  ahoM  he 
oriented  to  a  a^)  of  dw  dte  that  shows 
die  passes  over  «ndlhroa^  the 
shipwreck.  Sevecd  passes  diould  he 
made  to  provide  aa  oeinprehensive  a 
video  tov  of  die  shipwaeck  as  poasiUe. 
Detailed  video  faot^  dwdd  he  made 
of  noteworthy,  fragile  or  danparoas 
features.  Whete  posaiUe,  video  footage 
should  indnde  a  aode  and  an  annolated 
time  reference.  When  die  identity  of  ■ 
shipwreck  in  known,  photographs  of  die 
wrecked  veaad  whan  afloot  and  of  the 
acted  wredc  event  should  he  i>bteined, 
where  they  exist 

Guideline  2:  Cailect  nnd  wmbiate 
information  xAoat  nach  ab^jwncH 
history,  values,  and  uses.  When  ihe 
identity  ef  a  shipwveck  is  Inown, 
archival  infonnation  dMidd  be  collected 
about  her  constractien  and  use  histeiy. 
Information  stent  a  dnpwveck's 
recrealiond  andfidacattond  vahies-and 
uses  should  he  cdlected  bom 
underwater  aroheologids,  maritime 
historians,  maritime  maseirnit,  maritime 
histericdsodeties,  and  historic 
preservation  offioiafa.lnfantttfian  about 
a  sh^nneck*s  reoB^iond  and 
educational  values  and  uses  ahoaU  he 
sou^  from  dive  dabs,  i 
dcuehoat  operatoes,] 
fishermen.  naritiBie  vaseana.  nnBitime 
histaricd  aocieties,  andtoaiiam 
officials.  Jnfaanatioa  on  a  ddpwnsdi'j 
tourism  and  etfaar  vonetary  vatoes 
shodd  be  aoaght 'from  towdsBi  officials, 
camneedd  sdvors,  oauaieuid 
fishermen,  dive  boat  operators,  dive 
shops,  and  mariiiw  <qMuAun. 
Infoontian  ona  ddpwndc  site's 
biologicd  eahna  ahoald  he  coUacted 
from  marine  biologiste  and  fisheries 
offidab.  information  skat^  n  wrecked 
warship'a  SBeBorid  «ahies  dnald  he 
soo^rt  from  the  CS.  Depertnent  of  ^le 
Navy  and  uie  Oeneni  Serrices 
Administration  (for  U.&  and 
Confederate  wacshv^  and  the  US. 
DqMttflaent  nf  State  fkr  watafaapa 
belongiiig  to  a  foreign  flqg  nafien). 
Evahiations  of  a  AOpymdiCt  Ustory. 
values  and  uses  shmddhc  OMde 
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available  for  public  review  and 
comment  by  interested  professional 
^vocational  and  other  interest  groups, 
appropriate  State  and  Federal  agencies, 
and  any  shipwreck  advisory  boards. 

Guideline  A*  Nominate  historicaJly 
significant  shipwrecks  to  historic 
registers.  When  a  shipwreck  appears  to 
be  historically  significant,  sufficient 
information  shoidd  be  gathered  to 
nominate  it  to  the  National  Register  of 
Historic  Places  *  and  any  State  historic 
registers.  Shipwrecks  that  possess 
exceptional  value  as  commemorating  or 
illustrating  the  history  of  the  United 
States  shiMild  be  nominated  for 
designation  as  National  tfistoric 
Landmarks.*  Nominations  should  be 
subject  to  professional  and  public 
review  by  the  various  interest  groups 
prior  to  submission  to  the  State's 
historic  preservation  office  or  to  the 
National  Register. 

Guideline  4:  Prepare  site  maps, 
drawings,  and  reports  of  historic 
shipwrecks.  Archeological  site  maps 
should  be  prepared  for  historic 
shipwrecks.  Ehawings  should  be  made 
of  unique,  representative  or  significant 
features  of  historic  shipwrecks.  When 
measured  drawings  are  made  of 
substantially  intact  historic  shipwrecks 
and  hulks,  diey  should  oinform,  when 
possible,  to  the  National  Paris  Service's 
"Guidelines  for  Recording  Historic 
Ships"  (Sept  1968).  ReporU  should  be 
prepared  about  historic  shipwrecks. 
Reports  should  contain  taiformation 
gaUiered  during  archival  researdi,  field 
surveys,  any  archeological  excavations, 
and  any  other  studies.  Reports  also 
should  contain  recommendations  about 
conducting  future  studies  and  about 
managing  the  historic  shipwreck  site. 
State  and  Federal  agencies  are 
encouraged  to  use  the  National  Park 
Service's  Submerged  Cultural  Resources 
Study  series  as  a  model  for  report 
preparation.^  Publications  in  diis  series 
also  contain  examples  of  archeologicBl 
site  maps  and  line  drawings  that 
resulted  from  diving  surveys  at  historic 
shipwredu  in  units  of  the  national  park 
system. 

Guideline  &  Prepare  a  shipwreck 
inventory.  An  inventory  of  all  known, 
surveyed  shipwreck  sites  should  be 


*  CHteria  for  tndMlioa  and  pracedorM  for 
noraiiMtiiig  hMorfc  propartiM  to  dw  National 
RagMar  an  foand  in  r^obliaM  at  36  CFR  part  ea 

*  Crilaria  fornalioiial  tigniflcanoa  and  prooadvraa 
fur  daai^Mtins  Natioaal  Hiatoric  Undmarica  an 
containad  in  ragnlatlaaa  at  96  CFR  part  6S. 

^  Infonnatian  on  tfaa  Submaiged  Cultiiral 
ReaouicM  Study  tariaa  nay  ba  obtainad  by  writing 
to  the  Sobnargad  Caltnral  Raaooreat  Unit 
Southwest  Cttltural  Raaouicea  Center.  National  Parii 
Servica.  U.8.  Department  of  the  Interior.  P.O.  Box 
7ZB.  Santa  Pa.  NM  8790«-072& 


prepared  and  maintained.  The 
shipwreck  inventory  should  contain,  but 
not  be  limited  to.  the  following 
information: 

(a)  Popular  name  and,  when  known, 
the  vessel  name,  if  different; 

(b)  Vessel  size,  type,  and  age; 

(c)  When  known,  the  wreck  date  and 
function  at  the  time  of  the  wreck 
incident: 

(d)  Location,  including  whether  it  is  in 
an  underwater  park  or  preserve; 

(e)  Whether  it  is  iatact  or  broken  into 
scattered  pieces; 

(f)  Whether  it  is  buried  or  encrusted  in 
coralline  foimationse 

(g)  Whedier  it  is  listed  in  or 
determined  eligible  for  the  National 
Register,  or  is  potentially  eligible  for 
listing:  * 

(h)  Whether  it  is  listed  in  a  State 
registry  of  historic  properties;  and 
(i)  Owner  and  manager,  if  different 

State  and  Federal  agencies  are 
encouraged  to  use  the  National  Paric 
Service's  National  Maritime  Initiative 
Inventory  format  as  a  model* 
Information  on  historic  shipwrecks  also 
should  be  provided  to  the  State's 
historic  preservation  office  and 
underwater  archeology  office  (or 
archeology  office,  in  the  absence  of  an 
imderwater  archeology  office)  so  that  it 
may  be  incorporated  into  the  State's 
inventory  of  historic  properties  and  the 
State's  comprehensive  historic 
preservation  plan. 

Guideline  8:  Maintain  documentation 
on  shipwreck  sites.  Doounents  such  as 
field  notes,  historical  information, 
photographs,  site  maps,  drawings, 
inventory  forms,  and  reports  relating  to 
each  vessel  listed  in  the  shipwreck 
inventory  should  be  maintained. 
Documentation  for  each  shipwreck  site 
should  remain  togedier  and  be 
deposited,  when  possible,  in  a  central 
repository  that  houses  similar 
documentation  on  other  shipwrecks 
under  the  State  or  Plederal  agency's 
ownenhip  or  control.  However,  for 
safety  reasons,  duplicate  copies  of 
documents  should  be  made  and  retained 
in  separate  locations.  Maintaining 
copies  of  documentation  in  multiple 
locations  also  resulto  in  greater 
accessibility  to  the  Information  by 
researchen  and  other  interested  parties. 

Guideline  7:  Make  documentation 
accessible  to  intere$ted  parties. 
Shipwreck  documeatation  should  be 
made  accessible  to  the  public  for 

i 

■  Infennatiaa  on  dw  folnial  oT  die  Natiaaal 
Maritime  Initiative  Invenlory  my  be  obtained  by 
writing  to  the  National  Mbritine  bdtiallva,  Histoiy 
Division.  National  Park  Skrvlce.  U.S.  Department  of 
the  Interior.  P.O.  Box  371S7.  WaaMi^ton.  DC  20013- 
7127. 


interpretive  and  educational  purposes. 
Shipwreck  documentation  (particulariy 
maps  and  drawings]  and  information 
about  dangera  associated  with  specific 
sites  should  be  published.  However, 
prior  to  releasing  maps  and  associated 
docimientation  tiiat  contain  the  exact 
location  of  historic  shipwrecks.  States 
and  Federal  agencies  should  assess  the 
risk  of  theft  vandalism,  or  other  damage 
to  the  sites.  Documents  that  contain 
precise  locational  information  for 
historic  shipwrecks  should  be 
considered  confidential  only  when  there 
is  reason  to  believe  that  their  disclosure 
would  lead  to  vandalism,  pilferage,  or 
other  damage  to  a  particular  shipwreck 
site.  In  such  cases,  the  precise  locational 
information  should  be  replaced  with 
information  of  a  more  general  nature  so 
that  the  documents  may  be  made 
available  to  the  public. 

F.  Providing  for  Public  and  Private 
Sector  Recovery  of  Shipwrecks 

Section  4(a)  of  the  Act  says  that  the 
U.S.  Congress  intends  fSr  the  States  to 
allow  for  appropriate  ptblic  and  private 
sector  recovery  of  ship%lrrecks  consistent 
with  the  protection  of  historical  values 
and  environmental  integrity  of  the 
riiipwrecks  and  the  sites.  Public  sector 
recovery  activities  would  include,  but 
not  be  limited  to,  studies  and 
excavations  of  ship%vrecks  by  the  States 
and  Federal  agencies  for  management 
scientific  or  mitigation  purposes.  Private 
sector  recovery  activities  would  include, 
but  not  be  limited  to,  the  collection  of 
artifacts  and  other  materials  bom 
shipwrecks  by  sport  divera  who  desire 
personal  souvenirs,  the  salvage  of 
sh^wrecks  by  commercial  salvore  and 
treasure  hunters  for  profit-making 
purposes,  and  the  study  and  excavation 
of  shipwrecks  by  sdenttfic  and 
educational  institutions  for  scientific 
purposes. 

Qeariy,  public  and  private  sector 
recovery  of  shipwrecks  may  affect 
historical  values  of  shipwrecks  and  the 
environmental  integrity  of  shipwreck 
sites.  Recovering  an  historic  shipwreck 
in  an  unscientific  manner  certainly 
would  destroy  the  site  and  the  historical 
information  it  contains.  Recovery  it 
using  e)q;>lo8ives,  dred^  or  propellw 
wash  deflecton  also  would  destroy  the 
environment  surrounding  the  site. 
Recovering  it  sdentificaUy  and 
conserving  and  maintaining  the 
recovered  artifocts,  otiier  materials,  and 
associated  records  would  mitigate  the 
loss  of  the  site  and  would  preserve  the 
historical  information. 

Values  other  than  historic  and 
environmental  ones  also  may  be 
affected  by  public  and  private  sector       [ 


recovery  activities.  For  example, 
stripping  a  shipwreck  valued  primarily 
for  recreational  puipeses  of  Its  ar^acts 
and  other  materids  woiJd  reduce,  if-not 
eliminale,  those  values.  A  substantial 
reduction  In  vpoA  diver  activity  at  the 
site  conld,  Jn  turn,  bave  an  adverse 
effect  on  louilsm  and  coal  business  |Iike 
dive  boat  operators  and  marina, 
operators).  Destrriyiag  a  shipwreds  site 
vdoed  for  sarrmmding  hebitat  areas  or 
coralline  f annations  wtndd  have  an 
adverse  effieCt  on  biological  v^nes 
associated  witfi  the  shipwrecks,  lids 
could,  in  torn,  have  an  adverse  eSbct  on 
commercial  ahd  recreational  fishing. 

Under  die  Act  the  States  are 
entrusted  to  manage  State-owned 
shipwredes  for  fte  benu^  of  the  public. 
Since  any  recovery  activity  (whedier  ft 
is  public  or  private)  at  Aipwredc  sites 
has  the  potential  to  damage  and  destroy 
the  site,  its  varitnts  values  and  uses,  end 
the  surroun^Bg  enviiomnent  it  is  &e 
responsibility  of  tiie  States  to  ensure 
that  any  public  and  private  sector 
recovery  of  State-owned  sh^recks  is 
in  the  best  intbreets  of  fee  public.  TTie 
following  guidelines  are  offered  to  assist 
the  States  in  ensuring  feat  pofUic  and 
private  sector  recoreiy  activities  are  in 
the  public  interest.* 

Guideline  1:  Estabh'sh  policies, 
criteria  and  procedares  for  apprt^riate 
public  and  private  sector  recovery  cf 
State-owned  shipwrecks.  Interested 
peraons  and  groups,  appropriate  State 
and  Federal  agendes.  and  any  State 
shipwredc  ad^^iy  board  should  be 
consulted  about  fee  estabitshment  of 
policies,  criteria  and  procedures  that 
would  allow  for  appropriate  public  and 
private  sector  recovery  of  State-owned 
shipwrecks.  M  a  raBiinnun,  the  State 
should  establish: 

(a)  Policies  fe«t  set  forfe  the 
circumstances  under  wlridi  fee  various 
kinds  of  public  and  private  sector 
recovery  activities  at  State-owned 
shipwrecks  woold  and  would  not  be  In 
fee  pubUc  interest; 

(b)  Procedures  for  fee  pvbHc  and 
private  sector  to  am>ly  for  pemdts, 
licenses  or  conteacts  te  recover  State- 
owned  shipwrecks; 

fc)  Criteite'^and  pwoedures  for  the 
State  to  evaluate  applications  fiar  and 
isaae  or  deny  pennits.  licenoes«nd 
contracts  te  reoover  State-cwfwd 
Aipuwcks; 


*  Federal  agencies  must  follow  the  lequliemeuls 
setJDrti  Jn<heAwa>aeo1nginal  Baaoaawftulaceuii 
Act  (16  US.C  470«»«d4,  aeolian  SM  of  tUa  to  of 
the  MS.  Coda,  and  other  appUoabla.aUtalaa  and 
regulations 'goveming  public  and  private  recoveiy  of 
federaUyKnvned  and  cotHrelhd  ardieolugical 
reaonoaa  and  oOMf  piapafty4aae4ppfaable 
giiidalinas  nwHaliiail  teaiftpart  B  of  iiart  fl  rfthaae 
"Guidelines"). 


(1)  Hie  Stale's  histaric  preservattoa 
office  and  underwater  flrrhseulgfly 
office  (or  archeology  office,  is  dw 
al>sence  of  an  underwater  aTrbnnlqfly 
office)  diodd  review  ABd  approve 
applicatioaB  lot  petmits,  tWwfft  ajid 
omtsacts  to  recovery  aigr  State  owned 

shiptvreck  that  is  (or  fluiy  bej  kiatoiic; 
and 

(2)  The  issuaBoe«f  any  iMmut.  license 
or  contract  ^euld  be  conditieBed  w^ 
appraiHJate  tenns  and  oonctilioiis  to 
ensure  that  the  atttborized  recovery 
activity  is  te  fee  pebHc  interest; 

jd)  Procedures  for  fee  State  10 
periodical^  monitor  (bofe  on  and  off- 
site)  pennitted,  lioeases  ami  contracted 
recovery  woric  to  ensure  Ifati  It  is  in 
conqiBcmce  wife  any  attached  temts  and 
conditions; 

(1)  Stale  officials  who  moMtor 
pemdtled,  hcensed  aad  contracted  woric 
shonU  be  givoi  fee  authority  to 
immediately  suspend  any  permit  license 
or  ooBtract  feat  appean  not  be  in 
conqdianoe  wnfe  the  tenns  and 
conditions  cf  the  permit  hoense  or 
contract 

(2)  Once  work  is  suspended,  weric 
should  net  resume  until  fee  State  has 
conducted  a  feorough  review  and 
notified  the  permittee,  licensee  or 
contractor  of  its  findings;  and 

(3)  Costs  incurred  by  the  State  to 
monitor  permitted,  hcensed  and 
contracted  work  should  be  paid  wife 
State  monies  and  not  be  reimbursed  by 
fee  pemnttee.  licensee' or  contractor; 
and 

(e)  Procedures  and  criteria  feat 
provide,  as  appropriate,  for  fee  transfer 
of  tide  to  artifacts  and  ofeer  materials 
recovered  from  State-owned  shipwredis 
by  fee  private  sector  to  private  parties. 

Guideline  2:  Authorize  only  those 
recovery  activities  at  State-owned 
shipwrecks  that  are  in  the  public 
interest  Decisions  to  allow  for  fee 
recovery  of  State-owned  shipwrecks 
shoidd  be  reached  on  a  case  by  case 
basis  by  weighing  and  balancing  the 
values  and  uses  a  particular  shipwreck 
may  have,  the  potential  benefits  to  be 
derived  from  the  proposed  recovery 
activity,  and  the  potential  adverse 
effects  to  be  caused  by  fee  proposed 
recovery  acthrily.  Only  those  public  and 
private  sector  recovery  activities  that 
are  in  the  best  interests  of  the  public 
should  be  authorized.  To  bdp  determine 
whether  a  proposed  public  or  private 
sector  recoveiy  activi^  is  in  fee  best 
interests  of  fee  public  fee  State  should 
consider  the  leUowing: 

(a)  Is  fee  subject  shy%wreok,  ia  fact 
State-owned?  <The  &ates  caonet 
authorize  public  or  private  seoter 
recoveiy  at  «ny  shipwreck  that  is 


fedesally-owned.  privataly-eisBod.  ar 
entitled  to  syvesoiy  kuBouatg,  ermm 
thoi^  such  skipwiacks  «ay  lie  ia  State 
watered 

(b)  What  «w  the  shipwreck's  cuRsat 
and  potential  iuture  values  anduseaf  Is 
fee  proposed  recovery  caasisteBt  wiii 
feose  values  and  uses?  Wii  the 
proposed  secovery  aahaace  a^  ol  fease 
values  and  uses?  WiU  it  incvocahly 
damage  or  destroy  any  cf  these  vahies 
and  uses? 

(c)  Is  fee  shipwreck  hsted  inor 
deteraiined  ebgiUe  for  inclueioB  in  fee 
National  Register  W  Historic  Places?  Is 
it  a  National  Ifistaic  Landmaik? 

(d)  When  the  shipwreck  may  be 
historic  will  be  fee  proposed  recovery 
result  in  a  nomination  to  the  Seoretaiy 
of  fee  Interior  to  list  the  sMpwreok  iB 
the  National  Register  of  Histoekinaoes? 
Will  it  result  ia  a  leocsBBiendatiea  te  fee 
Seo^uy  of  fee  iBtener  to  designate  the 
shipwreck  as  a  National  Historic 
Landmark? 

(e)  Where  fee  shipwredc  is  for  may 
be)  historic 

(1)  Have  fee  State's  histaric 
preservation  office  and  underwater 
archeology  office  {or  ardnology  effice, 
in  the  absence  of  an  imderwater 
archeology  office)  been  provided  wife 
an  opportunity  to  ctnninenton  the 
proposed  recovery?  Do  thqr  ai^ove  of 
the  proposal?  Have  feey  attached  any 
terms  and  conditiens  te  enmre  feat 
preservation  of  the  flhipwreok's 
historical  information? 

(2)  Is  the  proposed  recovery 
consistent  wife  the  State's 
comprehensive  historic  preserveliMi 
plan? 

(3)  Will  the  proposed  recovery  resuk 
in  fee  acquisition  of  new  historical 
iofcHination  or  verify  historical 
documentation? 

(4J  Will  the  proposed  recovery  be 
condsoted  in  a  professional  manner  to 
preserve  the  ^pwreck's  historical 
infermatioi^  (See  <7Bidelini!  No.  4  in  this 
Babpiitfor  a  discBsaion  on  couduutiug 
recoveiy  astiwtties  in  a  professionri 
mannat.) 

(5)  Will  the  proposed  recoveiy  reeuh 
in  fea^nrealt  flwnersUp  er  ask  of  ai^ 
offeeartiiBgtsandefeeraMtnrtals 
raceverad?  ff  so,  iiriU  feose  itene  be 
properly  consereed  and  stndted  aad  be 
made  avatlaUe  far  paUic  eidiibitiaa  aad 


'nt    .     _ 

(f)  Is  the  sfaipwseck  bcated  in  a  State 
underwater  pack  or  presetv^H  an,  is 
fee  pnqpesed  reosTery  oonsistel  wMh 
fee  Bait's  manmriiiM  III  pfans? 

(g)  Is  tfaeefajpwseckfacatedtn  orcna 
State's  sebme^  lands  lociatid  wdtUn 
a  unit  of  fee  natioBal  park  ^RBtem.  fee 
national  wildltfe  refage  system,  die 
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national  forest  system,  or  the  national 
marine  sanctuary  system?  If  so,  is  the 
proposed  recovery  consistent  with  ttie 
unit's  management  plans,  the  written 
agreement  between  the  State  and  the 
Federal  land  manager,  and  applicable 
Federal  statutes,  r^ulations,  policies, 
and  standards? 

(h)  Is  the  shipwreck  located  in  any 
other  area  (like  habitat  areas  or 
coralline  formations)  protected  under 
Federal  or  State  statute,  order  or 
regulation?  If  so.  is  the  proposed 
recovery  consistent  widi  the  area's 
management  plans  and  applicable 
statutes,  orders  and  regulations? 

(i)  Is  the  shipwreck  currently  being 
damaged  or  destroyed  by  natural 
processes  (such  as  erosion),  by  an 
approved  State  or  Federal  undertaking 
(such  as  dredging  or  development)  or  by 
other  human  activity  (such  as  anchor 
damage)?  Is  it  threatened  widi  imminent 
and  unavoidable  damage  or  destruction 
by  such  processes,  undertakings  or 
activities? 

(j)  Where  the  proposed  recovery  will 
damage  or  destroy  the  environment 
surrounding  the  shipwreck,  will  the  area 
be  restored  to  its  original  condition? 

(k)  Will  the  proposed  recovery  impede 
navigation  in  existing  Federal 
navigation  channels? 

(1)  Has  the  applicant  obtained  other 
necessary  State  or  Federal  permits  (such 
as  permits  to  disturb  the  bottomlands)? 

Guideline  3:  Protect  particular  State- 
owned  shipwrecks  from  commercial 
salvage,  treasure  hunting  and  private 
collecting  activities.  Commercial 
salvage,  treasure  hunting  and  personal 
collecting  activities,  no  matter  how  they 
are  conditioned  and  monitored  by  the 
State,  are  conducted  for  the  personal 
gain  of  individuals.  Shipwrecks  that  are 
particularly  significant  historically  or 
are  in  protected  areas  set  aside  by  some 
formal  mechanism  should  be  preserved 
for  the  public  and  generally  not  be 
available  for  commercial  salvage, 
treasure  hunting  or  personal  collecting. 
It  is  recommended  that,  at  a  minimmw, 
any  State-owned  shipwreck  that  meets 
any  of  the  following  criteria  should  not 
be  available  for  commercial  salvage, 
treasure  hunting  or  personal  collecting: 

(a)  Shipwrecks  designated  as  National 
Historic  Landmariu  or,  pending  a 
written  determination  by  the  Secretary 
of  the  Interior,  shipwrecks  under 
consideration  for  designation  as 
National  Historic  Landmarics; 

(b)  Shipwrecks  located  in  State 
underwater  paries  or  preserves; 

(c)  Shipwrecks  located  in  or  on  a 
State's  submerged  lands  located  within 
units  of  the  national  park  system,  the 
national  wildlife  refiige  system,  the 


national  forest  system,  or  the  national 
marine  sanctuary  system:  or 

(d)  Shipwrecks  located  in  other  areas 
(like  habitat  areas  or  coralline 
formations)  protected  under  Federal  or 
State  statute,  order  or  regulation. 

Guideline  4:  Require  any  recovery  at 
State-owned  historic  shipwrecks  to  be 
done  in  a  professional  manner.  The 
study  and  recovery  of  historic 
shipwrecks  enables  underwater 
archeologists  and  maritime  historians  to 
collect  new  data  or  confirm  archival 
documentation  regardbig  a  specific 
vessel,  a  type  or  method  of  construction, 
an  historical  event  or  period,  or  a 
culture.  When  it  is  determined  to  be  in 
the  public  interest  to  authorize  the 
recovery  of  artifacts  or  materials  from 
historic  shipwrecks,  the  recovery 
operation  (whether  it  is  public  or 
private)  should  be  done  in  a  manner 
consistent  with  the  "Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation" 
(48  FR  44716;  SepL  29. 1963)  and  other 
applicable  historic  preservation 
standards  and  guidelines.  At  a 
minimum,  any  permit,  license  or 
contract  authorizing  the  scientific 
excavation,  commercial  salvage  or 
treasure  hunting  of  Sttte-owned  historic 
shipwrecks  should  contain  the  following 
terms  and  conditions: 

(a)  The  permittee,  licensee  or 
conbactor  has  secured  any  other 
necessary  State  or  Federal  permits; 

(b)  A  professional  underwater 
archeologist  is  in  charge  of  planning, 
conducting  and  supervising  the  field 
operations,  laboratory  analysis,  and 
report  preparation; 

(c)  A  conservation  laboratory  is  in 
place  prior  to  commencement  of  field 
operations  and  a  professional  nautical 
conservator  is  in  ciiaif  e  of  planning, 
conducting  and  supervising  the 
conservation  of  any  artifacts  and  other 
materials  recovered  bom  die  site; 

(d)  Held  operations,  laboratory 
analyses,  and  conservation  treatments 
use  appropriate  scientific  methods  and 
techniques  and  are  as  non-destructive 
and  non-disturbing  as  possible  to  the 
site,  the  siurounding  environment,  and 
any  artifacts  and  other  materials 
recovered  from  the  site; 

(e)  The  shipwreck  site  is  fully 
documented  (i.e..  an  ardieolc^cal  site 
map  is  prepared,  measured  drawings  are 
made  of  significant  features,  and  a 
photographic  record  is  made  of  the 
wreclced  vessel  significant  features,  and 
artifacts); 

(f)  A  professional  final  report  is 
prepared  (and  approved  by  the  State) 
that  describes  the  field  operations, 
excavation  methods,  laboratory 
analyses,  conservatioo  treatments. 


scientific  findings,  and 
recommendations  for  anyfuture  woriq 

(g)  Copies  of  all  field  ndtes.  site  maps, 
measured  drawings,  photographs, 
videos,  final  reports,  and  Other  data  and 
records  derived  from  the  recovery  and 
analysis  are  deposited,  stored  and 
maintained  in  the  repository  named  in 
the  permit,  license  or  confract; 

(h)  Copies  of  final  reports,  site  maps 
and  other  appropriate  records  are 
provided  to  Uie  State's  historic 
preservation  office  and  tiae  underwater 
archeology  office  (or  archeology  office, 
in  the  absence  of  an  underwater 
archeology  office); 

(i)  When  the  State  is  maintaining 
ownership  to  any  artifacts  or  other 
materials  recovered  fitmi  the  site,  those 
items  are  deposited,  stored  and 
maintained  in  the  repository  named  in 
the  permit,  license  or  contract; 

(j)  When  the  State  is  transferring 
ownership  to  any  artifacts  or  other 
materials  recovered  bom  the  site  to  a 
commercial  salvor  or  treasure  hunter: 

(1)  The  transfer  is  made  only  after 
field  operations  and  laboratory  analysis 
are  completed,  the  recovered  items  are 
conserved,  and  the  final  report  is 
approved  by  the  State;  and 

(2)  To  the  extent  possible,  the  items 
transferred  are  preserved  and 
maintained  as  an  intact  collection  and 
are  made  available  for  future  study,- 
public  interpretation  and  exhibition: 

(k)  When  a  commercial  salvor  or 
treasure  hunter  is  undertaking  the 
recovery,  the  salvor  or  treasure  hunter 
posts  a  performance  bond  to  cover  costs 
associated  with  the  recovery  (this  is  to 
ensure  that  sufficient  funds  would  be 
available  to  the  State  if  the  salvor  or 
treasure  hunter  is  unable  to  complete 
the  recovery  according  to  the  terms  and 
conditions  of  the  permit,  license  or 
contract);  and  ^ 

(1)  Information  on  the  recovery 
activity  and  the  archeolo^cal  findings 
are  disseminated  to  the  scientific 
commtmity  and  to  the  public. 

Guideline  5:  Allow  pubi'c  and  private 
recovery  activities  at  norhhistoric 
shipwrecks  without  archeplogical 
conditions.  When  it  is  determined  to  be 
in  the  public  interest  to  authorize  the 
recovery  of  artifacts  and  other  materials 
from  State-owned  non-historic 
shipwrecks,  the  recovery  activity  should 
not  be  conditioned  with  atcheological 
requirements. 

Guideline  6:  As  appropriate,  trans^r 
title  to  artifacts  and  other  materials 
recovered  from  S^te-owried  shipwrecks 
by  the  private  sector  to  parties. 
/^facts  and  other  materials  recovered 
from  State-owned  ^pwrecks  are  State 
property  and  would  be  subject  to  State 
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statutes  and  regulations  governing  the 
management  and  disposition  of  State 
property.  Items  recovered  from 
shipwrecks  designated  as  State  historic 
sites  also  would  be  subject  to  State 
statutes  and  regulations  governing  the 
management  of  historic  sites.  When  it  is 
determined  to  be  in  the  public  interest  to 
authorize  private  parties  (like  sport 
divers  or  commercial  salvors)  to  recover 
and  keep  artifacts  or  other  materials 
bom  State-owned  shipwrecks,  title  to 
those  items  should  be  transferred  in 
accordance  with  the  applicable  State 
property  and  historic  site  statutes  and 
regulations.  In  general,  the  States 
should: 

(a)  Not  transfer  title  to  any  items  to 
another  party  until  the  authorized 
recovery  activity  is  completed,  the  items 
are  properly  conserved  and  analyzed, 
and  any  required  final  report  is 
completed  and  approved  by  the  State; 

(bl)  Determine  any  archeological  and 
commercial  values  of  recovered  artifacts 
and  other  materials; 

(c)  Determine  what  would  constitute 
fair  compensation  to  the  private  party 
(for  his  or  her  recovery  efforts)  in  terms 
of  a  share  of  items  recovered,  a 
percentage  (in  cash)  of  the  fair  market 
value  of  the  items,  or  a  combination 
thereof,  and 

(d)  Retain  title  to  items  that  are 
unique,  exceptionally  valuable 
historically  or  representative  of  the 
items  recovered,  or  are  recovered 
illegally  after  enactment  of  the  State's 
shipwreck  management  statute. 

Guideline  7:  Disseminate  information 
on  public  and  private  sector  recovery 
activities  to  the  public  and  to  the 
scientific  community.  Information  on 
public  and  private  sector  recovery 
activities  and  any  ardieological  findings 
should  be  disseminated  to  &e  public 
and  the  scientific  community. 
Appropriate  methods  to  disseminate 
information  to  the  public  would  include, 
but  not  be  limited  to,  publishing  non- 
technical pamphlets,  books,  and  articles 
in  popular  national,  regional  and 
specialty  magazines;  presenting  lectures, 
video  tapes  and  slide  shows  at  local 
historical  society  and  dive  club 
meetings;  developing  undervyater  trails 
at  shipwreck  sites;  and  exhibiting 
artifacts  and  other  materials  in  local 
museums.  Appropriate  methods  to 
disseminate  information  to  the  scientific 
community  would  include,  but  not  be 
limited  to,  preparing  a  final  report  (this 
always  should  be  done),  publishing 
articles  in  scientific  journals,  and 
presenting  papers  at  professional 
meetings.  Copies  of  final  reports  always 
should  be  provided  to  the  State's 
historic  preservation  office,  underwater 
archeology  office  (for  archeology  office. 


in  the  absence  of  an  underwater 
archeolo^  office),  and  appropriate 
Federal  historic  preservation  offices  so 
that  the  data  may  be  incorporated  into 
Federal  and  State  historic  preservation 
plans. 

Guideline  «•  Discourage  the  recovery 
and  display  of  intact  shipwrecks.  The 
costs  to  properly  raise,  conserve, 
maintain,  and  exhibit  intact  shipwrecks 
are  prohibitively  expensive  and 
perpetual.  Thus,  recovering  intact 
shipwrecks  should  be  discouraged 
unless  they  are  historic  and  in  danger  of 
imminent  and  unavoidable  destruction, 
and  it  is  determined  to  be  in  the  best 
interests  of  the  public  However,  no  such 
shipwreck  should  be  recovered  unless 
sufficient  public  and/or  private  funds 
are  made  available  to  document  and 
recover  it  archeologically  and  to 
properly  conserve,  maintain,  exhibit, 
and  interpret  it  for  the  pubUa 

C.  Providing  Public  Access  to 
Shipwrecks 

Section  4(a}  of  the  Act  says  that  the 
U.S.  Congress  intends  for  the  States  to 
provide  reasonable  access  by  the  public 
to  State-owned  shipwrecks  and  to 
guarantee  recreational  exploration  of 
shipwreck  sites.  Access  to  publicly- 
owned  shipwrecks  (whether  federally- 
.  owned  or  State-owned)  by  the  public  is  . 
beneficial  for  tourism,  public  enjoyment 
and  appreciation,  and  preservation,  as 
well  as  for  recreation.  However, 
increased  public  access  also  may  cause 
inadvertent  damage  to  shipwrecks. 

The  following  guidelines  are  offered  to 
assist  the  States  and  Federal  agencies  in 
determining  what  constitutes  reasonable 
public  access  to  shipwrecks  under  their 
ownership  or  control  whUe,  at  the  same 
time,  protecting  shipwreclcs  from 
inadvertent  damage. 

Guideline  1:  Guarantee  recreational 
exploration  of  publicly-owned 
shipwreck  sites.  At  a  minimum,  any 
person  should  be  able  to  freely  and 
without  a  license  or  permit  dive  on, 
inspect  study,  explore,  photograph, 
measure,  record,  fish  at.  or  otherwise 
use  and  enjoy  publicly-owned 
shipwrecks  (including  historic 
shipwrecks  and  shipwrecks  whose 
historical  significance  has  not  yet  been 
evaluated)  when  the  use  or  activity  does 
not  involve  disturbing  or  removing  parts 
or  portions  of  the  shipwreck  or  its 
immediate  environment. 

Guideline  Z-  Establish  lists  of 
shipwrecks  having  recreational  value. 
Lists  of  publicly-owned  shipwreclcs 
having  recreational  value  should  be 
prepared  in  cooperation  with  sport 
divers,  dive  clubs,  dive  boat  operators, 
recreational  fishermen,  recreational 
planners,  underwater  archeologists,  and 


maritime  historians.  The  lists  should 
note  the  shipwreck's  location  (including 
a  chart  description  and  coordinates), 
depth  and  general  bottom  conditions,  a 
general  description  (including  any 
dangers  and  die  shipwreck's  condition 
and  historical  significance),  and  indicate 
wheth^F^license  or  permit  is  needed  to 
collect  artifacts  or  other  materials. 

Guideline  3:  Facilitate  public  access 
to  shipwrecks.  Sport  diver  access  to 
publicly-owned  shipwrecks  having 
recreational  vahie  should  be  facilitated 
through  the  placement  of  maricer  buoys 
and  anchor  moorings  and  through  the 
distribution  of  information  at  dive  shops 
and  marinas.  Underwater  paries  or 
preserves  should  be  created  in  areas 
containing  shipwrecks  that  are  well 
preserved  and  valuable  for  recreational 
purposes.  Public  facilities  on  and  off  the 
shore  to  support  diver  access  and  visitor 
enjoyment  and  appreciation  should  be 
provided,  as  appropriate,  in  underwater 
parks  and  preserves. 

Guideline  4:  Consult  with  interest 
groups  prior  to  imposing  any 
restrictions  on  access.  Prior  to  imposing 
any  restrictions  on  public  access  to 
shipwreclcs,  comments  should  be  sought 
from  the  various  interest  groups,  the 
State's  historic  preservation  office  and 
underwater  archeology  office  (or 
archeology  office,  in  the  absence  of  an 
underwater  archeology  office),  and 
appropriate  State  and  Federal  agencies 
about  the  values  and  uses  of  incUvidual 
shipwrecks  (or  classes  of  shipwrecks) 
and  the  need  to  regulate  access.  When 
shipwrecks  entitled  to  U.S.  sovereignty 
are  involved,  the  apphcable  U.S. 
Government  agency  should  be  contacted 
for  instructions  on  regulating  public 
access  to  the  federally-owned 
shipwrecks.  When  other  shipwrecks 
entitled  to  sovereign  immunity  are 
involved,  the  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs  in  the  U.S.  Department 
of  State  should  be  contacted  to  secure 
instructions  from  the  applicable  flag 
nation  on  regulating  pubUc  access  to  the 
foreign-owned  shipwrecks. 

Guideline  5:  Regulate  access  at  few.  if 
any,  shipwrecks.  Decisions  to  limit, 
monitor  or  prohibit  public  access  to 
shipwrecks  should  be  made  on  a  case 
by  case  basis,  be  practical  and  be  fairly 
administered.  In  general  public  access 
to  shipwrecks  in  State  waters  should  be 
regulated  only  when:  « 

(a)  A  shipwreck  site  presents  an 
unacceptable  risk  to  human  safety  and 
the  visitor  does  not  assume  fiill 
responsibility  for  his  or  her  safety; 

(b)  A  shipwreck  is  extremely  fragile 
and  in  danger  of  collapsing; 
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(c)  A  shipwreck  is  suffering  extensive 
detNioration  or  attrition  due  to  prior 
unregulated  access; 

(d)  A  permittee,  licensee  ot  conb-actor 
who  is  recovering  a  shipwreck  tmder  a 
valid  permit,  license  or  contract  requests 
that  access  be  regulated  during  the  term 
of  the  permit  license  or  contract;  or 

(e)  A  shipwreck  is  entitled  to 
sovereign  immunity  and  the  applicable 
Federal  Government  agency  (for  U.S. 
flag  vessels)  or  foreign  nation  (for 
foreign  flag  vessels]  provides 
instructions  on  regulating  public  access 
to  the  shipwreck.  In  the  absence  of 
specific  instruction  firom  the  applicable 
sovereign,  under  customary 
international  law,  access  by  any  U.S. 
national  to  shipwrecks  entitled  to 
sovereign  immunity  is  prohibited.  When 
a  sovereign  grants  permission,  it 
generally  Di^ts  access  to  named 
individual  for  specified  purposes.  As  a 
matter  of  policy,  permission  generally  is 
not  given  to  access  (or  salvage)  sunken 
warships  that  contain  the  remains  of 
deceased  service  personnel  or  explosive 
material. 

Guideline  ft  Provide  adequate  public 
notice  of  restrictions.  Once  a  decision 
has  been  made  to  limit  monitor  or 
prohibit  access  to  a  particular 
shipwreck,  the  pubUc  should  be 
provided  adequate  notice  of  the 
restrictions.  Appropriate  methods  to 
give  public  notice  would  include,  but  not 
be  limited  to,  marking  restrictions  on 
nautical  ^larts;  posting  notices  on  the 
shipwre^  md  at  marinas  and  dive 
shops;  notifying  dive  boat  operatorr, 
and  publishing  restrictions  in  "Notice  to 
Mariners,"  diver  publications  and  local 
newspapers.  A  standard  mediod  of 
giving  public  notice  should  be  adopted. 

H.  InteipreUng  Shipwreck  Sites 

Section  4(b)  of  the  Act  says  that  funds 
available  to  the  States  from  HPF  grants 
shall  be  availaUe  for  a  variety  of 
activities,  including  interpretation  of 
historic  shipwredcs  and  properties. 
Whether  using  HPF  grants,  other 
monies,  or  working  tn  partnership  with 
the  various  interest  groups,  providing  for 
the  interpretation  of  pobOcly-owned 
shipwrecks  helps  increase  the  public's 
knowledge  and  understanding  of  oar 
nati(»'s  maritinw  history  and 
appreciation  for  shipwrecks  and  their 
preservation.  Interpreting  sites  also  is 
the  only  means  to  impart  to  the  public 
the  historic  information  and 
archeological  discoveries  that  result 
from  pvUic  and  private  sector 
shipwreck  prefects. 

The  following  goiddines  are  oSsred  to 
assist  the  States  and  Federal  agencies  in 
providing  for  the  interpretation  of 


shipwrecks  under  their  ownership  or 
control 

Guideline  1:  Present  information  on 
the  vessel's  history  aad  the  shipwreck 's 
various  values  and  us$s.  Interpretive 
efforts  should  strive  to  present  to  the 
public  information  about  a  vessel's 
construction,  type,  characteristics,  age, 
use  history,  si^iificance  in  history  (such 
as  participaticKi  in  historical  events  or 
associations  with  sigi^cant 
individuals — like  a  designer,  a  builder  or 
a  commanding  officer),  and  whether  it  is 
unique  or  representative  of  a  vessel 
type.  In  addition,  iBibonation  on  a 
shipwreck's  various  carrent  and 
potential  future  values  and  uses  should 
be  presented. 

Guideline  Z-  Disseminate  information 
on  shipwreck  projects  through 
publications,  lectures,  exhibits,  and 
professional  papers.  The  results  of 
shipwreck  projects  should  be  presented 
in  professional  reports  and  journals  as 
well  as  in  non-technical,  popular 
publications  (such  as  diver  and  non- 
diver  magazine  articles,  adult  and 
children's  books,  booklets,  and 
pamphlets).  Lectures,  videos,  slide 
shows,  and  exhibits  OB  shipwreck 
projects,  maritime  Instory,  underwater 
archeology,  and  opportunities  for  sport 
divers  to  participate  in  projects  should 
be  made  available  to  dive  clubs,  dive 
shops,  boat  and  dive  Aows,  marinas, 
historical  societies,  elementary  and 
secondary  schools,  community  colleges, 
maritime  museums,  lilvaries,  and  other 
appropriate  outlets.  Papers  on  ttie 
results  of  shipwreck  projects  should  be 
given  at  professioaal  archeological, 
historical,  and  maritime  conferences. 

Guideline  3:  Build  models  of  vMsels, 
Models  of  intact  shipwrecks  should  be 
made  and  exhibited  to  provide  detailed, 
small-scale  orientatioa  and 
interpretation  for  divers  and  non-divers. 
Models  would  be  particularly  useful 
when  diving  is  prohibited  (such  as  at  the 
U.S.S.  Arizona  in  Hawaii),  is  difficult 
(such  as  the  Isabella-^m  daric  water 
with  a  iasX  current— nsar  Astoria, 
Oregon),  or  when  sufficient  public 
interest  in  the  shipwreck  exists  (such  as 
at  the  U.S.S.  Monitor  offshore  of  North 
Carolina).  The  process  xA  bmlding 
models  adso  can  be  a  popular  and 
sucoesdul  interpretiva  activity. 

Guidelines  4:  Include  interpretive 
materials  in  underwater  parks  and 
preserves.  The  creatioo  of  underwater 
trails  at  shipwredi  sites  in  underwater 
parks  or  preserves  can  be  used  to 
effectively  interpret  s^es  for  divers. 
Sites  and  noteworthy  features  shoidd  be 
mariied  with  pennaneat  signs.  Signs 
also  should  be  placed  on  mooring  buoys 
along  trails.  In  additiecu  a  site  map  and 
pamphlet  (enclosed  in  mylar  and  small 


enough  to  fit  into  a  buoyancy 
compensator  pocket)  should  be  prepared 
for  individual  shipwreck  sites. 
Pami^ilets,  booklets,  books,  and  exhibits 
should  be  prepared  for  divers  and  non- 
divers  of  ail  ages. 

Guideline  5:  Encourage  public  and 
private  interest  groups  to  disseminate 
information  on  shipwreck  activities. 
Public  and  private  museums 
(particularly  maritime  museums)  and 
visitor  centers  should  be  encouraged  to 
provide  lectures,  slide  shows,  videos, 
and  exhibits  on  shipwrecks,  maritime 
history,  underwater  archedogy, 
underwater  photography,  diving,  and  the 
marine  environment  surrounding 
shipwredc  sites.  When  a  State's 
shipwreck  management  program  permits 
sport  divers  and  others  to  collect  and 
keep  artifacts  or  other  materials  from 
State-owned  shipwrecks,  those  persons 
should  be  encouraged  to  make  items 
legally  recovered  available  for  museum 
exhibits.  j 

Guideline  ft  Require  permittees, 
licensees,  and  contractors  to 
disseminate  information  about  recovery 
activities  at  historic  shipwrecks.  When 
a  permit  license  or  contract  is  issued  for 
the  scientific  excavation,  commercial 
salvage  or  treasure  huntiic  of  an 
historic  shipwreck,  the  permittee, 
licensee  or  contractor  shotild  be 
required,  as  a  condition  to  the  issuance 
of  the  permit  license  or  contract,  to: 

(a)  Make  presentations  on  the  results 
of  the  recovery  activity  and  the 
archeological  findings  at  professional 
meetings  and  in  public  fonmis: 

(b)  Prepare  scientific  and  non- 
technical, popular  publications;  and 

(c)  To  the  extent  possible,  make 
artifacts  and  other  materials  recovered 
from  the  shipwreck  available  for  future 
study,  public  interpretation  and 
exhibition. 

/.  Establishing  Volunteer  Programs 

Using  qport  diver  and  nen-diver 
volunteers  in  shipwreck  management 
activities  can  be  an  effective,  efficient 
and  economical  means  to  discover, 
document  study,  recover,  and  protect 
publicly-owned  shipwrecks. 
Establishing  organized  vohmteer 
programs  that  include  sport  divers  and 
other  interested  parties  in  shipwreck 
management  activities  also  can  enlMnce 
and  nurture  existing  partnerships  among 
sport  divers,  underwater  archet^gists, 
maritime  historians.  States,  and  Federal 
agencies. 

The  following  guidelines  are  offered  to 
assist  the  States  and  Fedoal  agencies  in 
establishing  volunteer  programs. 

Guideline  1:  Use  vohmtsws  in 
shipwreck  projects.  Dive  dubs,  dive 


shops,  dive  boat  operators,  and 
individual  sport  divers  frequently  are 
willing  to  volunteer  their  diving  skills  or 
donate  the  use  of  their  vessels  or 
equipment  to  help  State  and  Federal 
agencies  locate,  identify,  evaluate,  map, 
photograph,  excavate,  and  protect 
shipwredcs.  Non-divers  who  have  an 
interest  in  maritime  history  and 
shipwrecks  also  often  are  willing  to 
volunteer  their  skills  to  help  State  and 
Federal  agencies  conduct  ardiival 
research  and  conserve  artifacts  and 
other  materials  recovered  from 
shipwrecks.  States  and  Federal  agencies 
should  use  such  volunteers  in  carrying 
out  shipwreck  projects. 

Guideline  2:  Maintain  lists  of 
volunteers.  Lists  of  persons  (diver  and 
non-diver),  dive  dubs,  and  other 
assodations  and  organizations  that 
have  indicated  an  interest  in 
volunteering  their  services  and 
equipment  in  shipwreck  survey, 
mapping,  and  research  projects  should 
be  assembledland  maintained.  The  lists 
should  indicate  areas  of  interest  (such 
as  archival  research,  mapping  or 
photography)  and  skill  noting  whether 
those  persons  who  are  sport  divers  are 
certified  in  SCUBA,  have  any  previous 
shipwreck  project  experience,  or  have 
completed  any  standardized  diver 
spedalfy  certification  courses  (such  as 
advanced  SCUBA,  wreck  diving, 
research  diving,  search  and  recovery, 
underwater  photography,  and  basic 
underwater  archeological  methods). 
When  evaluating  a  volunteer's  skills, 
avocational  experience  and  training 
courses  completed  out-of-State  should 
be  recognized. 

Guideline  3:  Distribute  information  on 
shipwreck  projects  to  interested  parties. 
Information  op  proposed  shipwreck 
projects  routinely  should  be  distributed 
to  sport  divers,  dive  clubs,  dive  shops, 
dive  boat  operators,  maritime  historical 
societies,  and  other  businesses, 
organizations  and  persons  who  may  be 
interested  in  volunteering  their  services 
or  donating  the  use  of  their  vessels  or 
equipment  for  shipwreck  projects. 
Interested  parties  should  be  encouraged 
to  participate. 

Guideline  4:  Ensure  that  volunteers 
are  properly  trained  and  supervised.  At 
a  minimum,  sport  divers  who  volunteer 
to  woric  on  shipwreck  projects  should  be 
certified  in  SCUBA.  Sport  diver 
volunteers  riiould  be  encouraged  to 
complete  standardized  diver  specialty 
certification  courses  (like  the  ones  listed 
above  in  Guideline  2).  However, 
completing  such  course  woik  should  not 
be  necessary  to  partidpate  in  shipwreck 
projects.  Diver  and  non-diver  volunteers 
should  be  properly  supervised  by 


qualified  professionals  appropriate  to 
the  nature  of  the  woric  being  performed 
(e.g..  underwater  archeologists  should 
supervise  volunteers  who  are 
partidpating  in  mapping  and  excavation 
projects;  nautical  conservators  should 
supervise  volunteers  who  are  assisting 
in  the  conservation  of  recovered 
artifacts). 

Guideline  S:  Cooperate  with  the 
private  sector  in  designing  and  teaching 
archeological  methods  specialty  courses 
for  sport  divers.  Underwater 
archeologists.  maritime  historians,  and 
education  professionals  should 
cooperate  with  professional  diving 
organizations  (such  as  the  Professional 
Auodation  of  Diving  Instructors  and 
the  National  Assodation  of  Underwater 
Instructors)  and  other  educational  and 
sdentific  organizations  in  designing  and 
teaching  standardized  diver  spedalty 
certificate  courses  in  underwater 
archeological  methods.  Such  courses 
should  provide  basic  training  in  how  to 
research,  locate,  record,  and  report 
shipwrecks.  Introductory  courses  should 
provide  backgrotmd  in  archival 
research,  survey  methods,  site  mapping, 
illustration,  photography,  diagnostic 
measurement  skills,  and  standard  vessel 
architecture.  In  addition,  they  should 
teach  divers  non-destructive, 
preservation  oriented  behavior  and 
describe  responsibilities  under  State 
and  Federal  laws  and  international  law 
prindples  and  treaties.  Advanced 
courses  should  provide  training  in 
excavation  techniques,  artifad 
identification  and  conservation,  and 
preptuation  of  nominations  of 
historically  significant  shipwrecks  to  the 
National  Register  of  Historic  Places. 

Guideline  ft  Rely  on  private  sector 
SCUBA  and  diver  specialty  training 
programs.  In  lieu  of  developing 
government  operated  SCUBA  and  diver 
spedalty  training  programs,  professional 
diving,  educationcd  and  sdentific 
organizations  that  teach  and  certify 
divers  in  SCUBA,  wreck  diving,  research 
diving,  underwater  photography,  and 
basic  underwater  archeological  methods 
should  be  relied  upon  to  train  sport 
divers  in  such  techniques.  Where  such 
courses  currently  are  not  available, 
those  organizations  should  be 
encouraged  to  provide  certified 
instnidors  to  offer  such  courses. 
Organizations  also  should  be 
encouraged  to  produce  manuals,  for  use 
by  sport  divers,  that  contain  information 
from  the  spedalty  courses. 

Guideline  7:  Recognize  private  sector 
contributions  to  shipwreck  discovery, 
research  and  preservation.  Dive  dubs, 
local  historical  and  maritime  sodeties, 
sport  divers,  and  other  organizations 


and  persons  who  find  and  report  the 
discovery  of  previously  unknown 
shipwredcs,  who  volunteer  their  skills, 
or  who  donate  the  use  of  their  vessels, 
supplies  or  equipment  in  shipwreck 
projects  should  be  recognized  for  their 
contributions  to  shipwreck  discovery, 
research  and  preservation.  Forms  of 
recognition  should  include,  but  not  be 
limited  to: 

(a)  Naming  shipwreck  sites  after  the 
person  who  discovers  it; 

(b)  Issuing  certificates  or  plaques  to 
organizations  and  persons  who  find  and 
report  the  discovery  of  previously 
uidcnown  shipwreck  sites;  who 
volunteer  their  skills  on  shipwreck 
projects;  or  who  donate  the  use  of  their 
vessels,  supplies  or  equipment  on 
shipwreck  projects; 

(c)  Naming  discoverers,  volunteers 
and  donors  in  museum  exhibits, 
newspaper  and  magazine  coverage,  and 
publications;  and 

(d)  When  a  State's  shipwreck 
management  program  provides  for  the 
release  of  artifacts  and  other  materials 
removed  from  State-owned  shipwrecks, 
giving  appropriate  artifacts  or  materials 
to  discoveras,  volunteers  and  donors. 

/.  Creating  and  Operating  Underwater 
Parks  or  Preserves 

Section  4(b)  of  the  Act  encourages  the 
States  to  create  underwater  parks  or 
areas  to  provide  additional  protection 
for  shipwreck  sites.  The  creation  of 
underwater  parks  or  preserves  provides 
many  other  positive  benefits  as  well 
such  as  increasing  the  public's 
awareness  of  and  appredation  for  the 
nation's  maritime  heritage,  providing 
additional  recreational  opportunities  for 
sport  divers  and  fishermen,  generating 
tourism  revenues,  and  providing 
additional  protection  for  natural 
resources  and  habitat  areas  located 
within  the  boundaries  of  the  park  or 
area.  In  addition,  underwater  paries  or 
preserves  could  be  linked  with  existing 
maritime  museums,  floating  historic 
vessels,  lighthouses,  and  lifesaving 
stations  to  provide  the  public  with  a 
broader  interpretation  of  the  nation's 
maritime  history. 

The  following  guidelines  are  offered  to 
assist  the  States  in  creating  and 
operating  underwater  parks  or 
preserves. 

Guideline  1:  Consult  with  the  various 
interest  groups.  Public  meetings  should 
be  held  prior  to  the  creation  of  any 
underwater  park  or  preserve. 
Suggestions  for  creating  and  operating 
underwater  parks  or  preserves  should 
be  sought  from  local  and  regional 
interest  grou;>s,  businesses  and 
government  agencies  (e.g.,  sport  divers. 
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dive  chibs,  dhre  boat  operators,  dive 
shops,  recreational  nsnenncn, 
underwater  archeolo^sts,  marine 
biologists,  diambers  of  conunerce, 
recreation  and  tourism  oi^ganizatiens, 
and  appBcable  State  and  Federal 
agencies).  Once  an  underwater  park  or 
presenre  is  created,  an  association  or 
board  of  locai  citizens  who  represent  die 
various  interest  groups  should  be 
establidwd  and  consisted  periodically 
on  the  operation  of  die  paiic  or  preserve. 

Guideline  2:  Prepare  an 
environmental  ami  economic  impact 
assessment  Prior  to  creating  an 
underwater  perk  or  preserve,  an 
assessment  of  the  environmental  and 
economic  impacts  that  would  result 
should  be  prepared  Assessments  should 
include  descriptions  of  known  historic 
and  non-historic  shipwrecks,  other 
cultural  resources,  natural  resources, 
and  habitat  areas  located  within  the 
proposed  boundaries  of  the  park  or 
preserve;  carrent  uses  and  potential 
impacts  to  the  shipwrecks,  other 
resources  and  areas;  potential 
recreational,  educational,  preservation 
and  tourism  benefits;  potential  impacts 
to  businesses  (such  as  commercial 
nshing):  and  budget  estimates  of  costs 
for  initial  development  and  subsequent 
annual  operation  of  the  proposed  park 
or  preserve.  Draft  assessments  should 
be  made  available  to  the  State's 
shipwreck  advisory  board,  if  one  exists, 
and  the  various  interest  groups  for 
public  review  and  comment. 

Guideline  3:  Specify  the  unit's 
purpose,  significance,  boundaries,  and 
any  special  conditions  and  constraints. 
Legislation  or  regulations  that  authorize 
the  creation  of  an  underwater  park  or 
preserve  should  establish  the  unit's 
purpose  and  significance,  specify  its 
boundaries,  and  identify  any  special 
conditions  and  constraints.  When  the 
unit  is  to  be  managed  by  a  Federal 
agency  on  b^alf  oi  a  State,  the  enabling 
legislation  or  written  management 
agreement  should  specify  how  the  snit, 
its  resources  and  habitat  areas  are  to  be 
managed  (see  Guideline  No.  7  in  subpart 
B.  Part  n,  of  these  Xoideiines"  for  a 
discussion  on  the  Federal  management 
of  State-owned  resources). 

Guideline  4:  Develop  a  general 
management  jrian.  A  general 
management  plan  should  be  prepared  to 
goide  futwe  planning  and  actions  for 
ead)  anderwater  park  or  preserve.  A 
general  management  plan  should 
discuss  the  unif  s  legiriated  purpose  and 
significance;  Identtfy  major  issues 
ejecting  management  and  use  of  the 
unit  and  its  resources;  and  identify 
management  objectives,  planning  needs, 
and  priorities. 


Guideline  5:  Develop  a  reeource 
management  plan.  A  resource 
management  plan  shodd  be  prepared 
for  each  underwater  ptak  or  preserve.  A 
resource  manageoMnt  plan  should 
discoss  the  significance  and  cenditien  of 
known  natural  and  callural  resourcesr 
assess  the  potential  prtsMice  of  as  yet 
unknown  resources;  identify  survey, 
identification,  documeatation, 
evaloation,  interpretation,  protection, 
and  long-term  preservation  needs, 
priorities,  and  cost  estimates;  and 
discuss  impacts  to  the  natural  and 
cultural  resources  from  natural  causes, 
visitor  use,  park  devel^nnent,  and  other 
activities,  l^e  plan  should  be  revised 
periodically  to  reflect  scientific  data 
collected  during  archival  research,  field 
surveys  and  preservation  treatments; 
changing  environmental  conditions; 
effects  fitnn  visitor  use  and 
development;  and  changing  park 
priorities.  The  resource  mancigement 
plan  should  be  the  basis  upon  which 
multiyear  programming  and  action 
schedules  are  prepared  for  each 
underwater  park  or  preserve. 

Guideline  6:  Interpret  and  facilitate 
public  access  to  shipwreck  sites  in 
underwater  parks  and  preserves. 
Shipwreck  sites  in  parks  and  preserves 
should  be  marked  with  buoys  and 
appear  on  nautical  charts  to  encourage 
and  promote  non-distarbing  recreational 
exploration.  Known  haeards  should  be 
reduced  or  removed.  Iiiformati<m  about 
dangers  should  be  posted  in  prominent 
places  and  included  in  park  brochures. 
Recognizing  that  shipwreck  sites  are  of 
interest  to  non-divers  ss  well  as  divers, 
interpretive  materials  should  be 
developed  for  both  interest  groaps.  For 
example,  permanent  stans  could  be 
placed  in  and  around  we  shipwreck  as 
part  of  an  underwater  trail.  In  addition, 
pamphlets  and  other  pnblications 
describmg  the  unit's  shipwrecks  and  die 
area's  maritime  history  could  be  made 
available  Dock  side  exhibit  areas  and  a 
maritime  museum  couU  be  established 
in  the  unit  or  interpretive  materials 
ooold  be  made  available  to  die  local 
community's  museum  or  historical 
society.  Video  tapes  of  shipwreck  sites 
also  could  be  shown  io  an  exhibit  area 
or  museum  and  made  available  for 
purchase. 

Guideline  7:  Protect  shipwreck  sites 
located  within  underwater  parks  and 
preserves.  Moorings  should  be  placed  at 
riiipwreck  sites  located  within  parks 
and  preserves  to  protect  the  sites  and 
surrounding  natural  resources  and 
habitat  areas  from  inadvertent  anchor 
damage.  Alternatively,  dive  boats 
shodd  be  required  to  anchor  off  the  site. 
In  addition,  activities  that  would 


damage  or  destroy  shipwreck  sites 
located  within  parks  and  preserves 
should  be  prohibited  or  restricted  sa 
that  the  maltifde  values  and  ases  of  the 
sites  are  maintained.  For  eKample, 
souvenir  collecting,  commercial  salvage, 
and  treasure  himtkig  at  shipwrecks 
(whether  historic  or  non-historic)  sheold 
be  prohibited  in  underwater  parii»  and 
preserves.  In  addition,  dredgkig  and 
trawling  activities  should  be  limited  to 
those  areas  of  the  paric  or  preserve  that 
do  not  contain  shipwreck  sites,  natural 
resources  and  habitat  areas.  Also, 
archeological  research  should  be 
regulated  through  a  permit  system. 

Part  m.  Abandoned  Shipwreck  Act 

On  April  28,  IMS,  the  Abandoned 
Shipwreck  Act  (Pub.  L 100-298;  V&  Stat 
432;  43  U.S.C.  2101-2106)  was  signed  into 
law  by  the  President  of  the  United 
States.  The  Act  is  reprinte^  below,  in  its 
entirety.  . 

AnAct  I 

To  establish  the  title  of  States  in  certain 
abandoned  shipwrecks,  and  fsr  other 
purposes. 

Be  it  enacted  by  the  Senate  <and  House  of 
Representatives  of  the  UnitedStates  of 
America  in  Congress  assembly. 

Section  1.  Short  Title  > 

This  Act  may  be  cited  as  Ih^  "Abandoned 
Shipwreck  Act  of  1987." 

Section  2.  Findings 

The  Congress  finds  that — 

(a)  Slates  have  the  responstnlity  for 
management  of  a  broad  range  of  living  and 
nonliving  resources  in  State  waters  and 
submerged  lands;  and 

(b)  Included  in  the  range  of  resources  are 
certain  abandoned  shipwrecks,  whidi  have 
been  deserted  and  to  which  the  owner  has 
relinquished  ownership  ri^its|witb  no 
retentioB. 

Section  3.  Definitions 

For  Purposes  of  this  Act^ 

(a)  The  term  "embedded"  means  firmly 
a^xed  in  the  submerged  landb  or  in  coralline 
fonnations  such  that  the  use  of  tools  of 
excavation  is  required  in  order  to  move  the 
bottom  sediments  to  gain  accass  to  die 
shipwreck,  its  cargo,  ar.d  any  part  tliereof; 

(b)  The  term  "National  Register"  means  the 
National  Register  of  Historic  Places 
maintained  by  the  Secretary  df  the  Interior 
under  section  101  of  the  National  Historic 
Preservation  Act  (M  U.S.C  VfOeiY, 

fc)  The  terms  "public  lands,"  "Indian 
lands,"  and  "Indian  tribe"  have  the  same 
meaning  given  die  terais  talhs 
Archaaokigicai  Resource  Protectioo  Act  of 
ISTg  (la  U.S£.  470aa-t7011): 

(d)  The  term  "shipwreck"  means  a  vessel 
or  wreck,  its  cargo,  and  other  contents; 

(e)  The  term  "State"  means  a  State  of  the 
United  States,  die  District  of  (^hunbia, 
Puerto  Rico,  Guam,  the  Virgia  Idands, 
American  Samoa,  and  the  Northern  Mariana 
Islandr,  and 


(f).The  tens  "suhmeiged  lands"  means  tha 
lands — 

(1)  "niat  are  "kndsbeneadi  navigable 
waterSi   as  oenneviR seetHm  Zof the 
Submerged  Lands  AGt(«»0;S:C  lam); 

(2)  Of  PaertftRieQ^  a»dasoibsd<ivsectf(Dn  8 
of  die  Act  o£Maidfc2;  1M7,  as  amended  (48 
U.S.C74^; 

(3)  Of  Giiam,  the  l^sgin  Islaadsand 
Anedcan  Samoa,  as  described.  in.section  1  of 
PlibMc  Law  9S-Mff  (4eU.S.C  1705);  and 

(4)  Of  die  Cbmmenwealtt  of  dtaNertfaem 
Mariana  bloKbb^  as  described  in  ssctioir  881 
of  Public  Law9«-aM  (48  QL&C  1881). 

Section  4.  RighU  of  Access 

(a)  Access  Rights.  In  order  to— 

(1)  aerify  dtat  State  waters  aid 
rilipwiecks  offer  tecmatieiuri  and 
•ducattooai  oppaiiuiiitieB  to  sport  divers  aid 
odiee  ioterestedgBoapa,  as  well  as 
irreplaceabla  State  resoarces  for  tourism, 
biokigical  sanctuaries,  and  histoideaL 
research;  and 

(2)  Provide  that  reasonable  access  by  the 
public  to  such  abandoned  shipwrecks  be 
pemittad  by  Ae- State  boUfaig  tide  to  sudi 
shipwnecks  piBwanr  to  seEtton- 8  of  dtia  Act 
it  ia  die  dedaiMlpoliejr  of  die  Congress  diat 
States  cany  eat  their  responsibilities  under 
this  Act  to  develop  appropriate  and 
consistent  policies  so  as  to— 

(AJ  Protect  natural  resources  and  habitat 
areas; 

(B)  Guarantee  reereationaL  exploration  of 
riiipwreck  sites;  and 

(C)  Allow  foe  appropriate  public  and 
private  sector  recovery  of  sUpvvrecks 
consistent  with  the  protection  of  historical 
values  and  environmental  integrity  of  the 
shipwrecks  and  the  rites. 

(b)  Parils  andnoteeted  Areas.  Di  managing 
the  resonrcea  subject  to  the  provisions  of  dits 
Act,  States  are  cnooaraged  to  create 
underwatarparka>ar  anas  to  provide 
additional protectioa  foe  such  resouicas. 
Funds  available  to  States  fit>m  grants  bom. 
the  Historic  Preservation.  Fund  shall  be 
available,  in  accordancrwi^  die  provirions 
of  title  I  of  die  Natfonal  Historic  Preservation 
Act,  for  dn  staify,  interpretation,  protectiaii, 
andl  preservation  of  historic  shipwrecks  and 
properties. 

Section:  5.  Preparation  of  Guidelines 

(a)  In  order  to  encourage  the  development 
of  underwater  parks  and  tin  administiative 
cooperation  necesaarji  far  dte  comprehensive 
management  of  underwater  resources  related 
to  historic  shipwrecks,  the  Secretary  of  the 
Interior,  acting  dirougb  the  Director  of  the 
National  Park  Service,  shall  within  nine 
mondis  after  the  date  of  enactment  of  this 
Aotorepare  and  publish  guidelmes  in  the 
FaderakBagialar  which  dull  seek  to: 

(1^  MaximiaB-  the  enhancement  of  cnltuiai 
resources; 

(2)  Foster  a  parfnarship  among  sport  divers, 
fishemiea  archeologists,  salvors,  uidother 
interests  to  manage  shipwreck  resources  of 
die  Stater  and  die  Umled  States: 

(3)  Facilitate  access  and  utilization  by 
recnatfooai  intaiestK 

(^RecDgniae  thamtaesta  of  individnals 
andgroups  engaged  in  shipwredt  discoveiy 
andsalvage. 

(b)  Such  guidelines,  shall  be  devek^ed  after 
consultation  with  appropriate  public  and 


private  sector  interests  (including  the 
Secretary  oTCommerce,  the  Advisory  Council 
on  Historic  Preservatkan,  sportdivers.  State 
Historic  Preservatian  Oflhiers,  professional 
dive-opentors,  sahron,  arefaeobgists,  historic 
preservatioaisU,  and  fishermen). 

(clSudi  guidaliiies  shall  be  available  to 
assist  Slates  md  die  appropriate  Federal 
agencies  in  developing  legiriatkm  and 
regulatioiu  to  carry  out  their  responsibilities 
under  this  Act 

Section  8;  R^its  of  Ownoriiip 

(^  United  Stetes  Tide.  The  UnitedStates 
asserts  title  ta  any  abandoned  sfaipsmck  diat 
la— 

(1)  Bmbedded  in  submerged  lands  of  a 
State: 

(2)  Embedded  in  coralline  formations 
protected  by  a  State  on  submerged  lands  of  a 
State;  or 

13)  On  submerged  lands  of  a  State  and  is 
included  in  or  determined  eligible  for 
inchnion  in- die  National  Register. 

(b)  The  pubbc  shall  be  given  adequate 
notice  of  d»  location  of  any  shipwreck  to 
which  tide  is  asserted  under  dds  section.  The 
Secretary  of  the  Interior,  after  conwbation 
widi  die  appn^riate  State  Historic 
Preservation  Officer,  shall  make  a  vKritten 
determination  that  an  abandoned  shipwreck 
meets  the  criteria  for  eligibility  for  inclusion 
in  the  National  Register  of  Historic  Places      / 
under  clause  (a)(3).  / 

(c)  Transfer  oTRtle  to  States.  The  title  oT 
the  United  States  to  any  abandoned 
shipwreck  aaaerted  under  subaection  (a)  ai 
this  section  is  transfetred  to  the  State  in  or  on 
whose  submerged  lands  die  shipwreck  is 
located. 

(d)  deception.  Any  abandoned  shipwreck 
in  or  on  the  public  lands  of  the  United  States 
is  the  property  of  die  United  States 
Government.  Any  abandoned  shipwreck  in  or 
on  any  hidiaa  lands  i*  die  property  of  die 
Indian  tribe  owning  sadi  laacb. 

(elReservatioB  of  Righta.  This  section  does 
not  affect  any  right  reserved  by  die  United 
States  or  by  any  State  (including  any  right 
reserved  widi  respect  to  Indian  lands) 
under — 

(1)  Section  3,  S.  or  6  of  the  Submerged 
Lands  Act  (43  U.S.C.  1«1, 1313,  and  1314);  or 

(2)  Section  19  or  20  of  dm  Act  of  Merch  3, 
1899  (33  US;C  414  and  416). 

Section  7.  Relation  riiip  to  OdierLawr 

(a)  La w  of  Salvage  and  die  La w  of  Finds. 
The  law  of  salvage  and  the  law  of  finds  shall 
not  apply  to  abandoned  shipwrecks  to  which 
section  8  of  this  Act  applies. 

(b)  Laws  of  die  United  States.  Thi»  Act 
shall  not  change  the  laws  of  the  United' Stetes 
relating  to  ahipwredcs,  other  than  those  to 
which  this  Act  applies, 

(c)  Effactive  Date.  This  Act  sfaaU  not  aflecr 
any  legal  proceedlBg  brought  prior  to  the  date 
of  enactment  of  diia  Act 

Approved  April  28^  1968 

Part  W.  SkifmnAes  in  (kaNatiiBBal 
RegistOT  of  Historic  Places 

As  of  December  4.  ia9a  these  ware 
142  shipwcscks  Cand  hulks)  Qstad  ia  or 
determined  eligible  for  listLog  ia  the 
National  Register  of  Historic  Races: 


Where  knotnw  the- popular  aaaia;  vessel 
name,  if  different  ban  the  pepidar 
name;  type  of  vessel:  data  ot 
constnictioB:  nsreck  d^a  andloeattea; 
owner  manafsr,  if  different  from^  the 
owner  and  level  of  historical 
sifDificanea  of  these  shipwredis  are 
listed  belew.  As  raqidnd  by  arrtisa  e(b) 
of  the  Act  the  puUie  is  hereby  givaa 
notice  that  under  the  Act  thelLS. 
Govemnwnt  has  assarted  titW  to  the 
abandoned  shipwrecks  Bsled  betow  and 
transferred  \\m  tide  \o  d»  respective 
States  in  or  on  whose  submerged  laxals 
die  shipwrecks  are  located,  except  for 
shipwrecks  in  or  on  public  and  Indian 
laiR&.  The  U3.  Govemmsiit  retains  its 
title  to  sfaipwrecks  in  or  on  the  pahiic 
lands  of  die  United  States  while  IncSm 
tribes  hold  tiUe  to  those  in  or  on.Iiidian 
lands.' 

Alaska 

Lieut  CV.  Donaidson,  The  hulk  of 
this  wooden  hulled  s8eamer  lies  on  die 
shoreline  at  Brimont  Point  near  Nork. 
BuHt  in  1907.  she  was  laid  up  in  ISBB. 
Privately  owned.  Listed  in  the  National 
Register  as  nationally  significant 

Alabama 

U.S.S.  Tecumseh.  This  iron  hailed 
Union  moiritor,  built  in  1863  and  sunk  in 
1884,  is  entitied  to  sovereign  inrnnnity. 
The  intact  wreck  is  boried  in  Z^feet  ai 
water  in  Mobile  Bay  near  Mobile. 
Owned  by  the  U.S.  Government 
General  Services  Admmistration.  Listed 
in  the  National  Register  as  nationally 
sigrrificant 

Arizona 

Charles  H.  Spencer,  This  wooden 
hulled  stem-wheel  steamer,  bnih  in 
1911,  lies  in  20  feet  of  water  near  die' 
shoreline  of  the  Colorado  Rivernear 
Lees  Ferry,  within  Glen  Canyon 
National  Recreation  Area.  Owned  by 
the  U.S.  Govermnent.  National  PaA 
Service.  Listed  in  the  National  Register 
as  regionally  significant 

California 

City  of  Rio  de  Janeiro.  This  nxm  hofl«vJ 
steamer,  built  hi  1878,  was  wrwJLed  in 
1901  off  Point  Diablo  near  San 
Francisco.  The  intact  wreck  lies  in  320 
feet  of  water  just  off  die  Golden  Gate. 
Owned  by  die  State  of  California,  State 
Lands  Commission.  Listed  m  the 
National  Register  as  nationally 
significant 

King  Philip.  The  remain*  of  dus 
wooden  hulled  clipper,  built  in  18S6,  is 
buried  oa  Ocean  Beach  in  San- 
Fraacisca,  within  Golden  Gate  National 
RaueatioB  Area.  Owned  by  the  US; 
Govamneat,  National  Park  Service. 


imjn 


Fadnral  RtwistAr   /   Vnl.  .SR.   Nn.   7!i%   /  "TiiPsHav  normnKop  3    IQOn   /   Nnttrpa 


FAflankl  Voaiaftai.    /    Viikl      RC     KTn      Qoo     /    •r 1 t> i.  . 


50140 


I 
Federal  Regbter  /  Vol.  55.  No.  233  /  Tuesday  December  3.  1990  /  Noticeg 


Federal  Regirter  /  VeL  55..  No.  233  /  Tuesday  December  3. 1990  /  NoUcee 


Listed  in  the  National  Register  as 
nationally  significant 

King  Street  Sfiip.'Thia  wooden  hulled 
whaler  named  Lydia,  built  in  1840.  was 
laid  by  in  1007.  Remains  of  this 
shipwreck  are  buried  at  the  foot  of  King 
Street  in  San  Frandsco.  Owned  by  the 
city  and  county  of  San  Francisco.  Listed 
in  the  National  Register  as  nationally 
significant. 

Reporter.  The  scattered  remains  of 
this  wooden  hulled  schooner,  built  in 
1876,  are  intermingled  with  the  remains 
of  King  Philip  and  are  buried  in  5  feet  of 
water  on  Ocean  Beach  in  San  Francisco, 
within  Golden  Gate  National  Recreation 
Area.  Owned  by  the  U.S.  Government, 
National  Park  Service.  Listed  in  the 
National  Register  as  nationally 
significant. 

Stamboul  The  remains  of  this  wooden 
hulled  whaler,  built  in  1843.  are  buried 
in  6  feet  of  water  at  the  foot  of  12th 
Street  in  Benicia,  within  Matthew 
Turner  Shipyard  Park.  Owned  by  the 
city  of  Benicia.  Listed  in  the  National 
Register  as  nationally  significant 

Tennessee.  The  scattered  remains  of 
this  wooden  hulled  side-wheel  steamer, 
built  in  1848  and  wrecked  in  1853,  are 
buried  in  10  feet  of  water  in  the 
Tennessee  Cove  near  Marin  City,  within 
Golden  Gate  National  Recreation  Area. 
Owned  jointly  by  the  U.S.  Government 
National  Park  Service,  and  the  State  of 
California,  State  Lands  Commission. 
Listed  in  the  National  Register  as 
nationally  significant 

William  Gray.  This  wooden  hulled 
packet  ship,  built  in  1827,  was  simk  in 
1852  for  use  as  a  wharf.  The  hulk  is 
buried  beneath  Battery  and  Greenwich 
Streets  in  San  Francisco.  Privately 
owned.  Listed  in  the  National  Register 
as  nationally  significant 

Winfield  Scott  The  scattered  remains 
of  this  wooden  hulled  side-wheel 
steamer,  built  in  1850  and  wrecked  off 
Anacapa  Island,  are  buried  in  25  feet  of 
water  in  Channel  Islands  National  Park 
and  National  Marine  Sanctuary.  Owned 
by  the  State  of  California.  State  Lands 
Commission.  Managed  jointly  by  the 
U.S.  Government  National  Park  Service 
and  National  Oceanic  and  Atmospheric 
Administration.  Listed  in  the  National 
Register  as  nationally  significant 

Connecticut 

Berkshire  No.  7.  The  intact  remains  of 
this  steel  and  wooden  canal  barge,  built 
in  1935.  lie  in  20  feet  of  water  in 
Bridgeport  Harbor,  Privately  owned. 
Listed  in  the  National  Register  as 
nationally  significant 

Elmer  S.  Dailey.  The  intact  remains  of 
this  wooden  Erie  Canal  barge,  built  in 
1915,  lie  in  20  feet  of  water  in  Bridgeport 
Harbor.  Privately  owned.  Listed  in  the 


National  Register  as  nationally 
significant. 

Priscilla  Dailey.  The  intact  remains  of 
this  wooden  Champlain  Canal  barge, 
built  in  1929,  lie  in  20  feet  of  water  in 
Bridgeport  Harbor.  Rivately  owned. 
Listed  in  the  National  Register  as 
nationally  significant 

Delaware  I 

State  of  Pennsylvania.  This  steel 
hulled  passenger  steamship  was  built  in 
1923.  Her  intact  hulk  lies  in5  feet  of 
water  on  the  shore  of  the  Christina  River 
near  Wilmington.  Privately  owned. 
Listed  in  the  National  Register  as  locally 
significant  j 

Florida  1 

Barge  Site.  Remains  of  this  wooden 
barge  are  buried  in  Biscayne  National 
Paric.  Owned  by  the  U.S.  Government 
National  Park  Service.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district  level  of  historical 
significance  of  this  wreck  is 
undetermined. 

Boiler  Site.  This  wooden  vessel, 
named  St  Lucie,  was  built  in  1888  and 
wrecked  in  1906.  Remains  of  this 
shipwreck  are  scattered  on  the 
bottomlands  of  Biscayne  National  Park. 
Owned  by  the  U.S.  Government 
National  Park  Service.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district  level  of  historical 
significance  of  this  wrreck  is 
undetermined. 

Hubbard.  Scattered  remains  of  this 
wooden  Colonial  merchant  vessel, 
wrecked  in  1772.  lie  fai  20  feet  of  water  in 
Elliot  Key  in  Biscayne  National  Park. 
Owned  by  the  U.S.  Govenunent 
National  Paric  Service.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district  this  wreck  is 
nationally  significant. 

Jordan 's  Ballast  Showing  Site. 
Remains  of  this  wooden  vessel  are 
buried  in  Biscayne  National  Park. 
Owned  by  the  U.S.  Government 
National  Paric  Service.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district  level  of  historical 
significance  of  this  wreck  is 
undetermined. 

Keel  Showing  Sita,  Remains  of  this 
wooden  vessel  are  buried  in  Biscayne 
National  Paric.  Owned  by  the  U.S. 
Government  National  Park  Service. 
Listed  in  the  National  Register  as  part  of 
an  arc:heological  district  level  of 
historical  significanoe  of  this  wreck  is 
undetermined. 

Legare  Anchorage  Shipwreck.  This 
wooden  British  merdhant  vessel,  named 
RM.S.  Fowey,  wrecked  in  174&  Her 
scattered  remains  are  buried  in 
Biscayne  National  P»rk.  Owned  by  the 


U.S.  Government  National  Park  Service. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wreck  is 
nationally  significant 

Pillar  Dollar  Wreck.  Scattered 
remains  of  this  wooden  vessel  are 
buried  in  20  feet  of  water  in  Biscayne 
National  Park  near  Homestead.  Owned 
by  the  U.S.  Government  National  Park 
Service.  Listed  in  the  National  Register 
as  part  of  an  archeologioal  district  this 
wreck  is  nationally  significant 

Georgia  I 

C.S.S.  Chattahoochee.hhe  scattered 
remains  of  this  Confedesate  States  Navy 
wooden  gunboat  built  and  sunk  in  1883. 
are  buried  in  15  feet  of  water  in  an  area 
encompassed  by  the  Confederate  Navy 
Museum  in  Columbus;  the  excavated 
stem  is  deposited  in  the  museum.  This 
wreck  is  entitled  to  sovereign  immunity 
Owned  jointly  by  the  U.S.  Government 
General  Services  Administration  (which 
owns  the  unexcavated  remains),  and  the 
city  of  Columbus  (which  owns  ihe 
excavated  stem).  Managed  by  the  dty 
of  Columbus.  Listed  in  the  National 
Register  as  nationally  significant 

C.S.S.  Georgia.  The  scattered  remains 
of  this  Confederate  States  Navy  irondad 
battery  are  buried  in  28  feet  of  water  in 
the  Savannah  River  near  Savannah. 
Built  in  1862  and  sunk  id  1864,  this 
wreck  is  entitled  to  sovereign  immunity 
Owned  by  the  U.S.  Government 
General  Services  Administration. 
Managed  by  the  U.S.  Government  Army 
Corps  of  Engineers.  Listed  in  the 
National  Rc^ster  as  nationally 
significant 

C.S.S.  Jackson.  This  Confederate 
States  Navy  irondad  gunboat  (ex- 
Muscogee),  built  in  1863  and  sunk  in 
1865,  has  been  completely  excavated; 
the  excavated  remains  are  deposited  in 
the  Confederate  Naval  Museum  in 
Columbus.  Owned  by  the  city  of 
Columbus.  Listed  in  the  National 
Register  as  nationally  significant. 

Guam  I 

Aratama  Maru.  The  stettered  remains 
of  this  steel  hulled  freighter  lie  in  50  feet 
of  water  in  Talofofo  Bay.  Built  in  1938i 
this  vessel  was  being  used  by  the 
Japanese  Navy  as  a  transport  when  it 
sank  in  1944.  giving  it  sovereign 
immunity.  Owned  by  the  Japanese 
Government  Listed  in  the  National 
Register  as  nationally  significant 

S.M.S.  Cormoran.  This  intact  steel 
hulled  steamer  {ex-Raja»an)  lies  in  120 
feet  of  water  in  outer  Apra  Harbor  near 
Piti,  within  the  waters  of  the  U.S.  naval 
station.  Built  in  1909,  this  ship  was  being 
used  as  a  German  commerce  raider 
when  it  was  scnittied  by  Its  crew  in  1917 


to  avoid  capture,,  gising  it  soveiei^ 
immuai^.  Owned  by  the  German. 
Govemmeat  Listed  is  the  National 
Register  as  regfonally  significant 

Tokai  Manu  This  intact  steel  hulled 
passenger  and  cargo  ship  Des  in  120  feet 
of  water  in  outer  Apra  Harbor  near  no, 
within  the  waters  of  the  D.S:  naval 
station.  Built  in  1930,  ^isship  was  being, 
used  by  the  Japanese  Navy  i^n  it  sank 
in  1943,.  giving  it  sovereign,  immunity. 
Owned  by  the  J^qmnese  Gbvemment 
Listed  in  the  Nationaf  Register  as 
nationally  significant 

Hawaii 

U.S.S.  AriamBi  This  U.S.  battleship, 
whicdi  ia  entitled  Kr  severe^  immunity, 
wassimk  on  Etecember  7. 19*1,  in  Peari 
Harbor.  The  intact  vessel  lies  in  the 
U^.S.  Ariaona  Memorial  in  38  feet  of 
water.  Owned  by  ttie  U.S  Government, 
Department  of  Ae- Navy.  Managed  by 
the  U.S.  Government  National  Park 
Service.  Listed  in  the  National  Register 
as  a  National  Historic  Laadmaric. 

U.S.&  Utah.  T*i»UA  battleship, 
whidi  is  nititledi  to  sovereign  immunity, 
was  sunk  on  Decendicr  7, 19«I,  in  Peari 
Harbor.  The  intact  vess^  is  in  25  to  50 
feet  of  water  near  Honolulu.  Owned  by 
the  U.S.  Gavanmeat.  Dqartmrat  of  the 
Navy.  Lirtedin  tfaeNHtional  Register  as 
a  National  Hbtoris  Landmaric. 

Indiana 

Mtiakegmi.  The  Bunaioa  of  this 
wooden  hulled  side-w^ee)  steamer  (ex- 
Peerleaei  I»e  in  30  feet  of  water  in  Lake 
Michigan  near  Midtigao  City,  She  was 
built  in  1872  and  wrecked  in  1911. 
Owned  by  die  State  of  Indiana^  Listed  in 
the  National  Re^ster  as  regional 
significant 

Maine 

Cora.  P.  Cressy.  The  intact  hulk  of  this 
wooden  hulled,  schooner  lies  on  the 
shoreline  ofKeene  Namowts  near 
Bremen.  Built  in  1902..  she  was  sunk.a»a 
breakwater.  Private^  owned  Listed  in 
the  National  Register  as  nationally 
significant 

Defence.  The  remains  of  thi&woaden 
hulled  Revolutionary  War  period 
brigantinc  lie  buried  in  23  feet  of  water 
in  Stockton  Spdiigs  Harber.  Built  in  177» 
and  sunk-  in  1779  while  privateiasing.  this 
wreck  is  entitled  to  sovereign  immunity. 
Owned  by  the  U.SI  Gbvemment 
Department  of  the  Navy.  Listed  in  the 
National  Register  as  nationally 
significant 

Hesper.  At  high,  tide,  the  intact  huK  of 
this  wooden  huUed  schooner  lies  iaS 
feet  of  water  off  the  waterfhint  of  Water 
Street  in  Wiscasset  She  was  built  in 
1918  and  laid  up  in  1936.^  Privately 
owned.  Listed  in  the  National  Register 


aott 


as  part  of  an  archeologicaL  district  this 
wreck  is  nationally  significant. 

Luther  LiUfe.  Tbe  intact  hulk  of  this 
wooden  hulled  freight  schooner  lies  in  8 
feet  of  water  off  the  watwfismt  ofWater 
Street  in  Wiscasset  %e  was  bmlt  in 
1917  and  laid  up  in  1936.  Privately 
owned  Listed  in  the  Naticmal  Register 
as  part  of  an  archeological  district  this 
wneckis  nationally  significant 

Michigan 

Algoma.  The  scattered  remains  of  this 
steel  hulled  freighter  lie  in  50  feet  of 
water  neat  Isle  Royals  in  Lake  Superior, 
within  fsle  Royale  National  Patk.  She 
was  built  in  1883  and  %vrecked  in  18K. 
Owned  by  the  U.&  Government 
National  Park  Service.  Listed  in  the 
National  Register  as  nationally 
significant. 

America.  This  intact  steel  hulled 
freighter  lies  in  50  feet  of  water  near  Isle 
Royale  in  Lake  Superior,  within  Isle 
Royale  National  Park.  She  was  buiU  in 
1898  and  wrecked  in  192a  Ovraed  by  the 
U.S.  Government.  National  ^rk  Service. 
Listed  in  the  National  Raster  as 
nationally  significant 

Chester  A.  Congdon.  This  intact  steel 
hulled  freighter  lies  in  50  feet  of  water 
near  Isle  Royale  in  Lake  Superior,  withia 
Isle  Resale  National  Park.  The  vessel 
[ex-Salt  Lake  City)  was  built  in  1907  and 
wrecked  in  191H.  Owned  by  the  U.S. 
Government,  National  P&rk  Service. 
Listed  in  the  National  Register  as 
nationally  significant. 

Cumberland.  The  scattered  remains  of 
this  wooden  bulled  side-wheel  freighter 
lie  in  20  to  150  feet  of  water  near  Fsle 
Royale  in  Lake  Su|)erior,  within  Isle 
Royale  National  Park.  She  was  built  in 
1871  and  wrecked  in  1877.  Owned  by  Ae 
U.S.  Government,  National  Park  Service. 
Listed  in  the  National  Register  as 
nationally  significant 

Emperor.  This  intact  steel  hulled 
freighter  Hes  in  50  to  17D  feet  of  water 
near  Isle  Royale  in  Lake  Superior,  within 
Isle  Royale  National  Park.  She  was  built 
in  1910  and  wracked  in  1047;  Owned  by 
the  U.S.  Government,  National  Park 
Service.  Listed  in  the  National  Re^ster 
as  nationally  significant 

George  M  Cox.  The  scattered  remains 
of  this  steel  hulled  freighter  [eT(rPariian) 
lie  in  90  feet  of  water  near  Isle  Royale  in 
Lake  Superior,  within  Isle  Royale 
National  Park.  She  was  buill  iaisn  and 
wrecked  in.  1933.  Owned  by  the  U.S. 
Government  National  Park  Service. 
Listed  in  the  National  Register  as 
nationally  significant. 

Glentyon.  The  scattered  remains  of 
dais  steel  hulled  freighter  [ex-fVilTiam  H. 
Cratwick\  lie  in. 60  feet  of  water  near 
Isle  Royale  in  Lake  Superior,  within  Isle 
Royale  National  Park.  She  was  buHt  iis 


1893  and  wrecked  ii>1924>  Owned  by  the 
US.  Govenunent  National  Padc  Service. 
Listed  in  the  National  Register  as 
nationally  significant 

Henry  ChisJudm.  The  scattered 
remains  of  this  wooden  hulled  frseighter 
lie  in  50  feet  of  water  near  Isle  Royale  in 
Lake  Superior,  within  lele  Royale 
National  Parit  ButU  in  1880  and  wrecked 
in  1896.  Owned  by  ^e  U.S.  Govenunent 
National  Pack  Service.  Lietad  in  the 
Natkmal  Re^ster  am  nationally 
significant 

Indiana.  This  intact  wooden  huUed 
freigfater  Hes  in  IK  feet  of  water  near 
Paradise  in  Lake  Superior,  within 
Thander  Bay  Bottomland  Preserve  She 
was  built  in  1848  and  wrecked  in  18Sil 
Owned  by  tiie  State  of  Mdiigan, 
Department  of  Natural  Resources. 
Deteconned  eligible  for  the  National 
Register  as  nationdiy  significant. 

Katnioops.  This  intact,  steel  hulled 
frei^lter  hes  in  180  to  280  feet  of  water 
near  Isle  Royale  in  Lake  Superior,  within- 
Isle  Royaie  National  Park.  She  was  bwit 
in  1924  and  wrecked  in  1927.  Owned  ^ 
the  U.S.  Government  National  Paric 
Service.  Listed  in  Ae  National  Register 
as  nationaQy  significant 

Monarch.  The  scattereif  remains  of 
this  woodien  hulled  freighter  lie  in  20  to 
70  i^  of  waternear  Isie  Royale  m  Lake 
Superior,  within  Isle  Royale  National 
Parfc.She  was  built  in  1890  and  wrecdced 
in  1906.  Owned  by  die  U.S.  Government 
National  Park  Service.  Listed  ht  die 
National  Register  as  nationally 
significant 

Mississippi 

Star  of  the  West  This  wooden  hulled 
side-wheel  steamer,  built  m  1K2,  was 
used  by  the  Confederate  States  Navy. 
Renamed  die  C.S&  Philip,  the  vessd 
was  sunk  in  the  Tallahatchie  River  near 
Greenwood  in  1862  to  create  an  obstade 
to  navigation  against  the  Union.  This 
shipwreck,  which  is  entitied  to 
sovereign  immunity,  is  owned  by  the 
U.S.  Government  General  Services 
Administration.  Listed  in  the  National 
Register  as  nationally  significant 

North  Carolina 

A.P.  Hurt  The  intact  remains  of  this 
iron  hulled  stem-wheel  riverboat  lie  in 
15  feet  of  water  in  die  Cape  Fear  River 
near  Wilmington.  She  was  built  in  1860 
and  wredced  in  1924.  Owned  by  die 
State  of  Nordi  Carolina.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district  this  wreck  is 
nationally  significant 

Arabian.  The  intact  remains  of  thia 
wooden  hulled  side-wheel  steamer  ai» 
buried  in  20  fieet  of  water  offFort  Fisher 
at  Kure  Beach.  Built  in  1851,  she 
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wrecked  in  1863  while  being  used  as  a 
blodcade  runner.  Owned  by  the  State  of 
North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district,  this  wreck  is  nationally 
significant. 

Aigonauta.  Built  in  1876,  this  iron 
hulled  tugboat  is  laid  up  on  the  shore  of 
the  Cape  Fear  River  near  Wihnington. 
Owned  by  the  State  of  North  Carolina. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wreck  is 
nationally  significant. 

Argonauta  Barge.  The  remains  of  this 
wooden  barge  are  buried  on  the  shore  of 
the  Cape  Fear  River  near  Wilmington. 
Owned  by  the  State  of  North  Carolina. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district,  this  wreck  is 
nationally  significant. 

Barge  *1.  The  remains  of  this  wooden 
barge  are  on  the  shore  of  the  Cape  Fear 
River  near  Wilmington.  Owned  by  the 
State  of  North  Carolina.  Listed  in  the 
National  Register  as  part  of  an 
archeologicsJ  district  this  wreck  is 
nationaUy  significant 

Barge  #2.  The  intact  remains  of  this 
wooden  barge  are  on  the  shore  of  the 
Cape  Fear  River  near  Wilmington. 
Owned  by  the  State  of  North  Carolina. 
Listed  in  the  National  Register  as  part  of  ^ 
an  archeologieal  district  this  wreck  is 
nationaUy  significant 

Barge  #J.  Hie  intact  remains  of  this 
wooden  hopper  barge  are  on  the  shore 
of  the  Cape  Fear  River  near  Wihnington, 
having  been  sunk  to  serve  as  a 
bulkhead.  Owned  by  the  State  of  North 
Carolina.  Listed  in  the  National  Register 
as  part  of  an  archeological  district,  this 
wreck  is  nationally  si^iificant. 

Barge  #4.  The  scattered  remains  of 
this  wooden  barge  are  on  the  shore  of 
the  Cape  Fear  River  near  Wilmington. 
Owned  by  the  State  of  North  Carolina. 
Listed  in  the  National  Register  as  pari  of 
an  archeological  district  this  wreck  is 
nationally  significant 

Bendigo.  The  remains  of  this  iron 
hulled  side-wheel  blockade  runner  (ex- 
Millie)  are  buried  on  the  shore  of 
Lockwood's  Folly  Inlet  near  Wilmington. 
She  was  built  in  1863  and  wrecked  in 
1864.  Owned  by  the  State  of  North 
Carolina.  Listed  in  the  National  Register 
as  part  of  an  archeological  district  this 
wreck  is  nationally  si^iificant 

Bulkhead  Barge.  The  remains  of  this 
wooden  hulled  barge  lie  submerged  near 
the  shore  of  the  Cape  Fear  River  near 
Wilmington.  Owned  by  the  State  of 
North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationally 
significant. 

Bulkhead  Tugboat  The  remains  of 
this  wooden  hulled  vessel  are  on  the 
shore  of  the  Cape  Fear  River  near 


Wilmington,  serving  as  a  bulkhead. 
Owned  by  the  State  of  North  Carolina. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wreck  is 
nationally  significant 

Carolina  Beach  Inlet  Recent  The 
remains  of  this  iron  bulled  side-wheel 
blockade  runner  are  buried  in  10  feet  of 
water  in  the  AUantic  Ocean  near 
Carolina  Beach.  Owaed  by  the  State  of 
North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationally 
significant 

Carolina  Beach  Inkt  South  Site.  The 
remains  of  this  iron  hulled  side-wheel 
blockade  ruimer  are  buried  in  15  feet  of 
water  in  the  AUantic  Ocean  near 
Carolina  Beach.  Owned  by  the  State  of 
North  Carolina.  Listed  in  die  National 
Register  as  part  of  aa  archeological 
district  this  wreck  is  nationally 
significant 

Cherokee.  The  remains  of  the  wooden 
hulled  launch  are  buried  on  the  shore  of 
the  Cape  Fear  River  near  Wilmington. 
Owned  by  the  State  of  North  Carolina. 
Listed  in  the  National  Register  as  part  of 
an  archeological  disfrict  this  wreck  is 
nationally  significant. 

Condor.  The  remains  of  this  iron 
hulled  side-wheel  blockade  runner  are 
buried  in  15  feet  of  water  off  Fort  Fisher 
at  Kure  Beach.  She  was  built  and  sunk 
in  1864.  Owned  by  the  State  of  North 
Carolina.  Listed  in  the  National  Register 
as  part  of  an  archeological  district  this 
wreck  is  nationally  si^iificant 

C.S.S.  Raleigh.  The  scattered  remains 
of  this  Confederate  States  Navy  ironclad 
gunboat  are  buried  in  20  feet  of  water 
off  Fort  Fisher  at  Kure  Beach.  She  was 
built  and  sunk  in  1804.  This  vessel  is 
entiUed  to  sovereign  immunity.  Owned 
by  the  U.S.  Government  General 
Services  Administration.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district,  this  wreck  is 
nationally  significant 

Dolphin.  The  intaot  remains  of  this 
wooden  hulled  tugboat  built  in  1896,  are 
on  the  shore  of  the  Cape  Fear  River  near 
Wilmington.  Owned  by  the  State  of 
North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationally 
significant 

Duoro.  The  remains  of  this  iron  hulled 
blockade  runner,  sunk  in  1863,  are 
buried  in  10  feet  of  water  in  the  AUantic 
Ocean  near  Carolina  Beach.  Owned  by 
the  State  of  North  Carolina.  Listed  in  die 
National  Register  as  part  of  an 
archeological  district  this  wreck  is 
nationally  significant 

Eagles  Island  Launch.  The  remains  of 
this  wooden  hulled  bunch  are  buried  on 
the  shore  of  the  Cape  Fear  River  near 
Wilmington.  Owned  by  Uie  State  of 


North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  areheological 
district  this  wreck  is  nationally 
significant. 

Eagles  Island  Other  Skiff.  The  intact 
remains  of  this  wooden  kulled  skiff  are 
buried  on  the  shore  of  the  Cape  Fear 
River  near  Wilmington.  Owned  by  the 
State  of  North  Carolina.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district  this  wreck  is 
nationally  signficiant    I 

Eagles  Island  Side-wheel  Steamer. 
The  remains  of  this  wooden  hulled  side- 
wheel  steamer,  named  Sylvan  Grove, 
are  buried  on  the  shore  of  Eagles  Island 
in  the  Cape  Fear  River  near  Wilmington. 
She  was  built  in  1858  and  wrecked  in 
1891.  Owned  by  Uie  State  of  North 
Carolina.  Listed  in  the  National  Register 
as  part  of  an  archeological  district  this 
wreck  is  nationally  si^iificant 

Eagles  Island  Skiff  Na  1.  The  remains 
of  this  wooden  hulled  skiff  are  on  the 
shore  of  the  Cape  Fear  River  near 
Wilmington.  Owned  by  the  State  of 
North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationally 
significant 

Elizabeth.  The  scattered  remains  of 
this  wooden  hulled  side-wheel  steamer 
[ex-Atlantic]  are  buried  on  the  shore  of 
Lockwood's  Folly  Inlet  near  Wilmington. 
Built  in  1852,  she  sank  in  1863  while 
blockade  ruiming.  Owned  by  the  State 
of  North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationally 
significant  | 

Ella.  The  remains  of  t&is  iron  hulled 
side-wheel  blockade  runner,  built  and 
sunk  in  1864,  are  buried  in  15  feet  of 
water  at  the  mouth  of  the  Cape  Fear 
River  near  Bald  Head  Island.  Owned  by 
the  State  of  North  Carolina.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district  this  wreck  is 
nationally  significant 

General  Beauregard.  The  remains  of 
this  iron  hulled  side-wheel  blockade 
runner  [ex-Havelock]  are  buried  in  15 
feet  of  water  in  the  AUantic  Ocean  near 
Carolina  Beach.  Built  in  1858  and  sunk 
in  1863.  Owned  by  Uie  State  of  North 
Carolina.  Listed  in  the  National  Register 
as  part  of  an  archeologi^  district  this 
wreck  is  nationally  si^iificant 

Government  Barge.  The  remains  of 
this  wooden  barge  are  buried  on  the 
shore  of  the  Cape  Fear  River  near 
WUmington.  Owned  by  the  State  of 
North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationaUy 
significant 

H.G.  Wright  The  remains  of  this 
wooden  huUed  stem-wheel  boat  buUt  in 


1882,  are  buried  on  Uie  shore  of  the  Cape 
Fear  River  near  Wilmington.  Owned  by 
Uie  State  of  Nor&  Carolina.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district  Uiis  wreck  is 
nationally  significant 

Hebe.  The  reqaiiu  of  this  iron  huUed 
blockade  runner,  buUt  and  sunk  in  1863, 
are  buried  in  22  feet  of  water  in  Uie 
AUantic  Ocean  near  Carolina  Beach. 
Owned  by  Uie  State  of  North  CaroUna. 
Listed  in  the  National  Register  as  part  of 
an  archeological  distiict  Uiis  wreck  is 
nationaUy  significant. 

Iron  Rudder  V^reck.  The  remains  of 
this  wooden  vessel  are  buried  on  the 
shore  of  the  Cape  Fear  River  near 
WUmlngton.  Owned  by  Uie  State  of 
North  CaroUna.  Listed  in  Uie  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationaUy 
significant 

John  Knox.  The  remains  of  this 
wooden  riverboat  built  in  1919,  Ue  in  10 
feet  of  water  in  the  Cape  Fear  River 
near  Wilmington.  Owned  by  the  State  of 
North  Carolina.  Listed  in  Uie  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationaUy 
significant 

Last  One  Wreck.  The  remains  of  this 
wooden  vessel  lie  in  2  feet  of  water  near 
the  shoreUne  of  Uie  Cape  Fear  River 
near  WUmlngton.  Owned  by  Uie  State  of 
North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationaUy 
significant 

Minnesota.  The  hulk  of  this  wooden 
tiigboat  buUt  in  19ia  is  on  Uie  shore  of 
Uie  Cape  Fear  River  near  WUmlngton. 
Owned  by  Uie  State  of  North  CaroUna. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wreck  is 
nationaUy  significant 

Modem  Greece,  The  remains  of  this 
iron  huUed  blockade  runner  are  buried 
in  15  feet  of  water  off  Fort  Fisher  at  Kure 
Beach.  BuUt  in  1859  and  sunk  in  1862. 
Owned  by  Uie  State  of  North  CaroUna. 
Listed  in  Uie  National  Register  as  part  of 
an  archeoleogical  district  this  wreck  is 
nationaUy  si^ficant 

Moorefield  Site.  The  remains  of  Uiis 
iron  huUed  vessel  are  buried  in  20  feet  of 
water  off  Fort  Fisher  at  Kure  Beach. 
Owned  by  Uie  State  of  North  CaroUna. 
listed  in  the  National  Register  as  part  of 
an  archeological  district  Uiis  wreck  is 
nationally  significant 

Orange  Street  Wreck.  The  remains  of 
this  steel  huUed  yacht  are  buried  in  IS 
feet  of  water  in  the  Cape  Fear  River 
near  Wilmington.  Owned  by  the  State  of 
North  Carolina.  Listed  in  Uie  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationaUy 
significant 


Phantom.  The  remains  of  this  steel 
hulled  blockade  nmner,  tniilt  and  sunk 
in  1863,  are  buried  in  15  feet  of  water  in 
TopsaU  Inlet  near  Topsail  Island. 
Owned  by  Uie  State  of  North  Carolina. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wreck  is 
nationally  significant 

Ranger  Site.  The  remains  of  this  iron 
huUed  side-wheel  blockade  runner, 
named  Ranger,  are  buried  in 
Lockwood's  FoUy  Inlet  near  WUmlngton. 
BuUt  in  1863  and  sunk  in  1864.  Owned 
by  the  State  of  North  CaroUna.  Listed  in 
the  National  Register  as  part  of  an 
archeological  district  this  wreck  is 
nationaUy  significant 

Rich  Inlet  Wreck.  The  remains  of  this 
iron  hulled  side-wheel  blockade  nmner, 
named  WildDayrell,  are  buried  in  10 
feet  of  water  in  Rich  Inlet  near  Figure  8 
Island.  BuUt  in  1863  and  sunk  in  1864. 
Owned  by  Uie  State  of  North  Carolina. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  vmdk  is 
nationally  significant 

Sanded  Barge.  The  remains  of  this 
wooden  vessel  are  buried  on  the  shore 
of  the  Cape  Fear  River  near  Wilmington. 
Ovwied  by  Uie  State  of  North  CaroUna. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wreck  is 
nationally  significant 

Skinner's  Dock  Wreck.  The  remains 
of  this  wooden  vessel  are  buried  in  25 
feet  of  water  in  the  Cape  Fear  River 
near  WUmlngton.  Owned  by  the  State  of 
North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationaUy 
significant 

Splayed  Wreck.  The  scattered 
remains  of  this  wooden  vessel  are 
buried  on  the  shore  of  the  Cape  Fear 
River  near  WUmington.  Owned  by  the 
State  of  North  Carolina.  Listed  in  the 
National  Register  as  part  of  an 
archeological  district  this  wreck  is 
nationaUy  significant 

Steam  Crane  Barge  ^1.  The  intact 
remains  of  this  wooden  crane  barge  Ue 
on  the  shore  of  Uie  Cape  Fear  River  near 
WUmbigton.  Owned  by  Uie  State  of 
North  Carolina.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationally 
significant. 

Stone  #3.  The  huUc  of  this  wooden 
tugboat  [ex-Isabella],  built  in  1905,  is  on 
the  shore  of  the  Cape  Fear  River  near 
Wihnington.  Owned  by  Uie  State  of 
North  CaroUna.  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  Uiis  wredc  is  nationaUy 
significant. 

Stone  #4.  The  remains  of  this  wooden 
tugboat  buUt  in  1915,  are  buried  on  the 
shore  of  the  Cape  River  near 
WUmlngton.  Owned  by  Uie  State  of 


North  Carolina.  Listed  in  Uie  National 
Register  as  part  of  an  archeological 
district  this  wreck  is  nationaUy 
significant 

Stone  #5.  The  intact  remains  of  Uiis 
wooden  tiigboat  [ex-Sadie  E  Culver], 
built  in  1896,  are  on  the  shore  of  the 
Cape  Fear  River  near  Wihnington. 
Owned  by  Uie  State  of  North  Carolina. 
Listed  in  Uie  National  Register  as  part  of 
an  archeological  district  this  wreck  is 
nationally  significant 

Stone  #&  The  intact  remains  of  this 
wooden  tiigboat  [ex-Atlantic  City],  built 
in  1890,  are  on  the  shore  of  the  Cape 
Fear  River  near  Wilmington.  Owned  by 
the  U.S.  Government,  Department  of  Uie 
Navy.  Listed  in  the  National  Register  as 
part  of  an  archeological  district  this 
wreck  is  nationaUy  significant. 

Stormy  Petrel.  The  remains  of  Uiis 
iron  huUed  side-wheel  blockade  runner, 
built  and  sunk  in  1864,  are  buried  in  20 
feet  of  water  off  Fort  Fisher  at  Kure 
Beach.  Owned  by  Uie  State  of  North 
Carolina.  Listed  in  Uie  National  Register 
as  part  of  an  archeological  district  this 
wreck  is  nationaUy  significant 

The  Little  Barge.  The  remains  of  Uiis 
wooden  barge  are  buried  on  the  shore  of 
the  Cape  Fear  River  near  Wilmington. 
Owned  by  the  State  of  North  Carolina. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wredc  is 
nationally  significant. 

U.S.S.  Aster.  The  remains  of  Uiis 
wooden  tugboat,  sunk  in  1864  while  in 
use  by  the  Union  Navy  as  a  gunboat,  are 
buried  in  20  feet  of  water  off  Fort  Fisher 
at  Kure  Beach.  This  vessel  is  entiUed  to 
sovereign  immunity.  Owned  by  the  U.S. 
Government  Department  of  Uie  Navy. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wreck  is 
nationaUy  significant 

U.S.S.  Iron  Age.  The  remains  of  this 
wooden  side-wheel  gunboat  are  buried 
in  12  feet  of  water  in  Lockwood's  FoUy 
Inlet  near  WUmlngton.  Built  in  1862,  she 
sank  in  1864  while  in  use  as  a  Union 
Navy  gunboat.  This  vessel  is  entiUed  to 
sovereign  immunity.  Owned  by  the  U.S. 
Government,  Department  of  the  Navy. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wreck  is 
nationaUy  significant 

USS.  Louisiana.  The  remains  of  this 
iron  huUed  steamer  are  buried  in  20  feet 
of  water  off  Fort  Fisher  at  Kure  Beach. 
BuUt  in  1880,  she  sank  in  1864  while  in 
use  as  a  Union  Navy  powder  vessel. 
This  vessel  is  entiUed  to  sovereign 
immunity.  Owned  by  the  U.S. 
Government  Department  of  the  Navy. 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  this  wredc  is 
nationally  significant 
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U.&S.  Monitor.  The  intact  remains  of 
this  irandad  tuiret  monitor  lie  in  230 
feet  of  water  on  the  outer  continental 
shelf,  in  the  U.S.S.  Monitor  National 
Marine  Sanctuary.  She  was  built  in  1861 
and  sunk  in  1862.  Owned  by  the  U.S. 
GoTemment,  General  Services 
Administration.  Managed  by  the  U.S. 
Government  National  Oceanic  and 
Atmospheric  Administration.  Listed  in 
the  National  Register  as  a  National 
Historic  Landmark. 

U.S3.  Peterhoff.  The  remains  of  this 
iron  hulled  side-wheel  steamer  are 
bmied  in  30  feet  of  water  off  Fort  Fisher 
at  Knre  Beach.  She  sank  fai  1864  while  in 
use  as  a  Union  Navy  gunboat,  giving  her 
sovereign  immunity.  Owned  by  the  U.S. 
Government,  Department  of  the  Navy. 
Listed  in  the  National  Register  as 
nationally  significant. 

Wright  Barge.  The  intact  remains  of 
this  wooden  barge  are  on  the  shore  <rf 
the  Cape  Fear  River  near  Wilmington. 
Owned  by  the  State  of  North  Carolina. 
Listed  in  the  National  Register  as  part  of 
an  archeobgicai  district,  this  wrfedc  is 
nationally  significant. 

Nebraska 

Bertrand.  Tlie  remains  of  this  wooden 
sten-wheel  steamboat  lie  in  15  feet  of 
water  at  De  Soto  Bend  hi  the  Kfissonri 
River,  near  Blair,  in  the  De  Soto  Wildlife 
Refuge.  She  was  buih  in  1864  and  sunk 
in  1865.  Owned  by  the  U.S.  Government, 
Fish  and  WilcUife  Service. 

Newfersey 

Alexander  Hamilton.  The  hulk  of  this 
steel  hulled  side-wheel  steamer  lies  in 
10  feet  of  water  in  New  York  Harbor 
near  Earle.  Built  in  1924.  she  was  laid  up 
tn  1977  in  die  Hudson  River.  Owned  by 
the  State  of  New  {ersey.  Listed  in  the 
National  Register  as  nationally 
significanL 

ArcheoJogical  Site  #1  The  remains  of 
this  wooden  hulled  vessel  are  buried  in 
5  feet  of  water  in  Barges  Creek  near 
Hamilton  Township.  Owned  by  die 
State  of  New  Jersey.  Listed  in  die 
National  Register  as  nationally 
significanL 

Bead  Wreck.  The  scattered  remains  of 
this  wooden  vessel  are  buried  in  12  feet 
of  water  in  the  Mullica  River  near 
Chestnut  Nedc.  Owned  by  the  State  of 
New  Jersey.  Listed  in  the  National 
Register  as  nationally  significant 

New  York 

Bessie  M.  Dustin.  The  remains  of  diis 
wooden  schooner  are  on  the  shore  of 
Shooter's  Island  in  New  York  Harbor. 
Built  tn  1918.  this  vessel  was  laid  up  in 
1938.  Owned  by  the  State  of  New  York. 


Determined  eligible  for  the  National 
Register  as  national^  sigi^cant 

HMS.  Cullodea.  The  intact  remains 
of  this  wooden  British  man-of-war  lie  on 
the  bottomlands  of  Fort  Pond  Bay.  Built 
in  1776  and  sunk  in  1781.  this  veMd  is 
entitled  to  sovereiga  immunity.  Owned 
by  the  British  Govemmoit  Listed  in  the 
National  Register,  level  oi  historical 
significance  is  undetermined. 

Hoffmans.  The  hulk  of  this  wooden 
covered  barge,  built  in  1907.  lies  on  the 
shore  of  Shooter's  Idand  in  New  York 
Plarbor.  Owned  by  the  State  of  New 
York.  Determined  eligible  for  the 
National  Register  as  nadooally 
significant. 

Jacob  A.  Decker.  The  huDc  of  this 
wooden  barge,  built  in  1930.  lies  on  the 
shore  of  Shooter's  Island  in  New  York 
Harbor.  Owned  by  the  State  of  New 
York.  Determined  eUgn>le  for  the 
National  Renter  as  nationally 
significant. 

Keating.  The  hulk  of  this  wooden 
barge,  built  in  1912,  lies  on  the  shore  of 
Shooter's  Island  in  New  York  Harbor. 
Owned  by  the  State  of  New  York 
Determined  eligible  for  the  National 
Register  as  nationally  significant 

Minerva.  The  hulk  of  diis  wooden, 
side-wheel  steamer  (ex-Jane  Moseley] 
lies  in  10  feet  of  water  near  ^  shore  of 
Shooter's  Island  in  New  York  Harbor. 
Built  in  1873.  this  vessel  was  laid  up  and 
dismantled  in  1932.  Owned  by  the  State 
of  New  York.  Determined  eligible  for  the 
National  Register  as  nationally 
significant. 

Vessel  28.  The  hulk  of  this  wooden 
tugboat  lies  on  the  skore  of  Shooter's 
Island  in  New  York  Harbor.  Owned  by 
the  State  of  New  Yoik.  Determined 
eligible  for  the  National  Renter  as 
nationally  significant 

Vessel  30.  The  huQc  of  this  wooden 
tugboat  lies  on  the  skore  of  Shooter's 
Island  in  New  York  Harbor.  Owned  by 
the  State  of  New  York.  Determined 
eligible  for  the  National  Register  as 
nationally  significant. 

Vessel  34.  The  hulk  of  this  wooden 
tugboat  lies  on  the  skore  of  Shooter's 
Island  in  New  Yorii  Harbor.  Owned  by 
the  State  of  New  Yotk.  Determined 
eligible  for  the  National  Register  as 
nationally  significant 

Vessel  37.  The  hulk  of  this  wooden, 
covered  barge  lies  o»  the  shore  of 
Shooter's  Island  in  New  Yoric  Harbor. 
Owned  by  the  State  of  New  York. 
Determined  eligible  for  the  National 
Register  as  national^  significant 

Vessel  41.  The  huDc  of  this  wooden, 
covered  barge  lies  on  the  shore  of 
Shooter's  Island  in  New  York  Harbor. 
Owned  by  the  State  of  New  Yoric 
Determined  eligible  for  the  National 
Register  as  nationally  significant 


Vessel  43.  The  hulk  of  diis  wooden, 
covered  barge  lies  oo  tiif  shore  <tf 
Shooter's  Island  hi  New  York  Harbor. 
Owned  by  the  State  of  New  Yak. 
Determined  eligible  for  4ic  National 
Register  as  nationally  significant. 

Vessel  48.  The  hulk  of  this  wooden 
tugboat  lies  on  the  shore  of  ^looter's 
Island  in  New  Yoric  Harbor.  Owned  by 
the  State  of  New  York.  Determined 
eligiUe  for  the  National  Register  as 
nationally  significant 

Vessel  53.  The  hulk  of  this  wooden, 
side-wheel  steamer  lies  on  the  shore  of 
Shooter's  Island  in  NewTixk  Hartior. 
Owned  by  the  State  of  New  York. 
Determined  eligible  for  (be  National 
Register  as  nationaUy  significant 

Vessel  54.  The  hulk  of  diis  wooden 
package  freighter  lies  in  10  feet  of  water 
near  the  sh(Me  of  Shooter's  Island  in 
New  York  Harbor.  Owned  by  the  State 
of  New  York.  Determined  el^Ue  for  the 
National  Regista  as  nationally 
significant 

Vessel  59.  The  hulk  of  this  wooden 
schooner  lies  on  the  shore  of  Shooter's 
Island  in  New  York  Harbor.  Owned  by 
the  State  of  New  York.  Determined 
eligible  for  the  National  Register  as 
nationally  si^ficant. 

Vessel  84.  The  hulk  of  tins  wooden 
sailing  lighter  lies  on  the  sbOTe  of 
Shooter's  Island  in  New  Yoric  Harbor. 
Owned  by  the  State  of  New  York. 
Determined  eligible  for  the  National 
Register  as  nationally  significant 

Oregon 

Isabella.  The  remains  iof  this  wooden 
brig  are  buried  in  40  feel  of  water  off 
Cape  Disappointment  at  die  mouth  of 
the  Columbia  River,  near  Astoria.  Buih 
in  1825,  this  vessel  wrecked  in  1830 
while  in  use  as  a  Hudson  Bay  Company 
supply  ship.  Owned  by  the  State  of 
Oregon.  Division  of  State  Lands.  Listed 
in  the  National  Register  as  part  of  an 
archeological  district  of  national 
significance. 

Rhode  Island 

H.M.S.  Orpheus.  The  nemains  of  this 
wooden  British  frigate  are  buried  in 
Narragansett  Bay  near  Middletown. 
Built  in  1773  for  die  Roysl  Navy,  diis 
vessel  was  scuttled  in  1>78.  This  vessel 
is  entitied  to  sovereign  iaunonity. 
Owned  by  the  British  Government 
Listed  in  the  National  Register  as 
nationally  significant 

South  Carolina 

Brown 's  Ferry  Wreck  The  remains  of 
this  woodra  sailing  vessel  are  buried  on 
the  shore  of  the  Black  River  near 
Georgetown.  This  vessel  wrecked  in 
1740  while  in  use  as  a  cargo  vesseL 
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Owned  by  die  State  of  Soudi  Carolina, 
Institute  of  Archaeology  and 
Anthropology.  Listed  in  the  National 
Register  j^s  nationally  significant 

Texas 

Mansfield  Cut  Wrecks.  The  scattered 
remains  of  this  wooden  vessel  named 
San  Esteban,  are  buried  off  Padre  Island 
near  Port  Mansfield.  This  vessel,  which 
wrecked  in>1554  when  part  of  a  treasure 
flota.  lies  widiin  Uie  Padre  Island 
National  Seashore,  Owned  by  the  State 
of  Texas,  Texas  Antiquities  Committee. 
Managed  by  the  U.S.  Government 
National  Paric  Service.  Listed  in  Uie 
National  Register  as  part  of  an 
archeological  district  of  national 
significance. 

Mansfield  Cut  Wrecks.  The  scattered 
remains  of  this  wooden  vessel,  named 
Santa  Maria  de  Yciar,  are  buried  off 
Padre  Island  near  Port  Mansfield.  This 
vessel  which  wrecked  in  1554  when 
part  of  a  treasure  flota,  lies  withm  the 
Padre  Island  National  Seashore.  Owned 
by  die  State  of  Texas.  Texas  Antiquities 
Committee.  Managed  by  die  U.S. 
Government  National  Paric  Service. 
Listed  in  die  National  Register  as  part  of 
an  archeological  district  of  national 
significance. 

Mansfield  Cut  Wrecks.  The  scattered 
remains  of  this  wooden  vessel  named 
Espiritu  Santo,  are  buried  off  Padre 
Island  near  Port  Mansfield.  This  vessel 
which  wrecked  in  1554  when  part  of  a 
treasure  flota,  lies  wiUiin  die  Padre 
Island  National  Seashore,  Owned  by  die 
State  of  Texas.  Texas  Antiquities 
Committee.  Managed  by  die  U.S. 
Government  National  Paric  Service. 
Listed  in  die  National  Register  as  part  of 
an  archeological  district  of  national 
significance. 

U.SS.  Hatteras.  The  remains  of  this 
iron  hulled,  side-wheel  schooner  (ex-St 
Mary's]  are  buried  in  55  feet  of  water  on 
the  outer  continental  shelf  off  die  coast 
of  Galveston.  Built  in  1861,  this  vessel 
was  in  use  by  die  Union  Navy  vthea  it 
sank  in  1863,  giving  her  sovereign 
immunity.  Owned  by  die  U.S. 
Government  Departinent  of  the  Navy. 
Listed  in  die  National  Register,  level  of 
historical  significance  is  undetermined. 

Virginia 

Comwallis  Cave  Wreck  The  remains 
of  diis  wooden  Royal  Navy  transport 
and  supply  vessel  are  buried  in  12  feet 
of  water  in  die  Ytnk  River  near 
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Yorictown.  This  vessel  which  was 
scutded  in  1781,  is  entided  to  sovereign 
immunity.  Owned  by  the  ftitish 
Government  Listed  in  die  National 
Register  as  part  of  an  archeological 
district  of  regional  significance. 

CSS.  Florida.  The  remains  of  this 
wooden  Confederate  States  Navy 
cruiser  are  buried  in  63  feet  of  water  in 
the  James  River  near  Newport  News. 
Built  in  1863.  diis  vessel  was  in  die 
possession  of  the  Union  Navy  as  a  prize 
of  war  when  she  sank  in  1884.  This 
vessel  is  entiUed  to  sovereign  immunity. 
Owned  by  the  U.S.  Government 
Department  of  the  Navy.  Determined 
eligible  for  die  National  Register  as 
nationally  significant 

HM.S  Charon,  lie  remains  of  this 
wooden  Royal  Navy  fifdi-rate  warship 
lie  hi  15  feet  of  water  in  die  Yoric  River 
off  Gloucester  Point  Built  in  1778  and 
sunk  in  1781,  diis  vessel  is  entiUed  to 
sovereign  immunity.  Owned  by  the 
British  Government  Listed  in  the 
National  Register  as  part  of  an 
archeological  distinct  of  regional 
significance. 

U3S.  Cumberland.  The  scattered 
remains  of  this  wooden  Union  Navy 
frigate  are  buried  in  40  feet  of  water  in 
die  James  River  off  Pier  C  at  Newport 
News.  Built  in  1842  and  sunk  in  1862, 
this  vessel  is  entided  to  sovereign 
immuidty.  Owned  by  the  U.S. 
Government  Department  of  the  Navy. 
Determined  eligible  for  die  National 
Register  as  nationally  sipiificant 

Yoiktown  Fleet  #2.  The  remains  of 
this  wooden  Royal  Navy  transport  are 
buried  in  15  feet  of  water  in  die  York 
River  off  Gloucester  Point  Scutded  in 
1781,  diis  vessel  is  entided  to  sovereign 
immunity.  Owned  by  the  British 
Govenunent  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  of  national  significance. 

Yorktown  Fleet  #2L  The  remains  of 
this  wooden  Royal  Navy  tranqxirt  are 
buried  in  60  feet  of  water  in  die  York 
River  near  Yorktown.  Scutded  in  1781, 
this  vessel  is  entided  to  sovereign 
inununity.  Owned  by  die  British 
Government  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  of  national  significance. 

Yorktown  Fleet  #3,  Hie  remains  of 
this  wooden  Royal  Navy  transport  are 
buried  in  20  feet  of  water  in  die  Yoric 
River  near  Yorictown.  Scutded  in  1781. 
diis  vessel  is  entided  to  sovereign 
immunity.  Owned  by  the  British 


Government  Listed  in  die  National 
Register  as  part  of  an  archeological 
district  of  national  significance. 

Yorktown  Fleet  m.  The  remains  of 
dus  wooden  Royal  Navy  transport  are 
buried  in  30  feet  of  water  in  die  Yoric 
River  near  Yorktown.  Scutded  in  1781. 
this  vessel  is  entided  to  sovereign 
immunity.  Owned  by  the  British 
Government  Listed  in  the  National 
Register  as  part  of  an  archeological 
district  of  national  significance. 

Yorktown  Fleet  *5.  The  remains  of 
this  wooden  Royal  Navy  transport  are 
buried  in  20  feet  of  water  in  die  Yoric 
River  near  Yorktown.  Scutded  in  1781. 
this  vessel  is  entided  to  sovereign 
immunity.  Owned  by  the  British 
Government  Listed  in  die  National 
Register  as  part  of  an  arch^logical 
district  of  national  significance. 

Yorktoivn  Fleet  «5.  The  remains  of 
this  wooden  Royal  Navy  b-ansport  are 
buried  in  20  feet  of  water  in  die  Yoric 
River  near  Yorictown.  Scutded  in  1781. 
dds  vessel  is  entiUed  to  sovereign 
immunity.  Owned  by  die  British 
Government.  Listed  in  die  National 
Register  as  part  of  an  archeological 
district  of  national  significance. 

Yorktown  Wreck  The  remains  of  diis 
wooden  merchant  vessel,  used  as  a 
Royal  Navy  transport  and  supply  ship, 
lie  in  20  feet  of  water  in  the  Yoric  River 
near  Yorictown.  ScutUed  in  1781,  diis 
vessel  is  entided  to  sovereign  immunity. 
Owned  by  the  British  Government 
Listed  in  the  National  Register  as  part  of 
an  archeological  district  of  national 
significance. 

Viigin  Islands 

HMS.  Santa  Monica.  The  remains  of 
this  wooden  Royal  Navy  frigate  lie  in  24 
feet  of  water  in  Round  Bay  near  Coral 
Bay.  Wrecked  in  1782  while  on  patrol, 
this  vessel  is  entitied  to  sovereign 
inununity.  Owned  by  die  British 
Government  Listed  in  the  National 
Register  as  locally  significant 

Washington 

La  Merced.  The  hulk  of  diis  wooden 
schooner  lies  on  die  shore  of  the 
Guemes  Channel  in  Puget  Sound  near 
Anacortes.  Built  in  1917,  this  vessel  was 
laid  up  to  form  a  breakwater.  Privately 
owned.  Listed  in  die  National  Register 
as  nationally  significant 
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Part  IV 


Department  of  Labor 

Employinent  Standards  AdminietraMon, 
Wage  and  Hour  Division 

Office  of  ttie  Secrelanr 

29  CFR  Parts  1  and  5 

Procedures  for  Predetenninatioii  of  Wage 
Rates;  Lal>or  Standards  Provisions 
Applfcabie  to  Contracts  Covering 
I  cusiaiiy  rHiancea  ana  Asenteo 
Construdioii  and  to  Certain 
Nonconslnjction  Contrads;  Finel  Rule 
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DEPARTMENT  OF  LABOR 

EiiiployiiMiil  Standards 
AonMavimion,  ifaya  ano  nour 


Offica  of  ttw  Sacrwiafy 

2»CFRParta1and5 

Procaduras  for  I 
Wage  Rataa;  Labor  Standards 
Provlalona  AppBcal»>a  to  Contracts 
uovaiRiy  rvoaraay  rnancao  ana 
Assistad  Construction  and  to  Certain 
Monconstructlon  Contracta 

AOmcv:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labw. 

ACnow:  Establishment  of  effective  date. 

SUMMARY:  This  document  provides  the 
effective  date  for  amended  Regulations, 
29  CFR  parts  1  and  5,  governing  the  use 
of  semi-skilled  "helpers"  on  federally- 
nnanced  and  assisted  construction 
contracts  subject  to  the  Davis-Bacon 
and  Related  Acts  (DBRA).  This  final  rule 
was  previously  published  in  the  Federal 
Register  (54  FR  4234]  on  January  27, 
1969.  The  implementation  of  an  earlier 
version  of  this  rule  was  enjoined  by  the 
U.S.  District  Ckiurt  for  the  District  of 
Columbia  on  July  22, 1982.  Following 
promulgation  of  the  revised  final 
regulation,  that  injunction  was  vacated 
on  September  24, 1990. 

■tPtCTlvi  DATS:  February  4, 1991. 

FOR  PURTHtR  INTORMATION  CONTACT: 

Samuel  D.  Walker,  Acting 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3502, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Telephone  (202) 
523-8305.  (This  is  not  a  toll-free 
number.) 

SUPPLSMENTARV  mroRMATKM 

Background 

The  Department  of  Labor  (DOL) 
attempted  to  implement  helper  rules  in 
May  1982.  (See  47  FR  23644. 23656  (May 
28. 1982);  47  FR  32070  Quly  20, 1982).) 
Among  other  provisions,  lower  paid 
helpers  would  have  been  allowed  on 
DBRA  projects  under  a  broad  definition 
of  duties  and  in  a  maximtmi  ratio  of  two 
helpers  for  three  journeymen  whenever 
the  helper  classification  was 
"identifiable"  in  an  area.  The  rules  were 
enjoined  by  the  U.S.  District  Court  for 
the  District  of  Columbia  in  a  lawsuit 
brought  by  the  Building  and 
Construction  Trades  E^partment,  AFL- 
CIO,  and  a  number  of  individual  unions 
[Building  and  Construction  Trades 
Department,  AFL-CIO,  et  al.  v. 


Donovan,  et  al.  543  F.  Supp.  1282,  553  F. 
Supp.  352). 

On  appeal,  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upheld 
DOL's  authority  to  allow  an  expanded 
use  of  helpers  and  approved  the 
regulatory  definition  of  a  helper's  duties 
[Building  and  Construction  Trades 
Department,  AFL-CIO,  et  al.  v. 
Donovan,  et  al.,  712  F.2d  611).  However, 
that  ruling  required  that  the  regulations 
be  modified  to  require  that  DOL  first 
find  the  use  of  a  particular  helper 
classification  prevailing  in  an  area 
(rather  than  identifiable)  before  it  may 
be  used.  The  court  concluded  that 
allowing  a  lower  paid  helper 
classification  to  be  used  on  DBRA  work 
when  that  classification  was  only 
"identifiable"  would  result  in  payment 
of  less  than  prevailing  wages  for  some 
work,  which  is  prohibited  by  the  DBRA. 
The  court  did  not  rule  on  the  remaining 
helper  provisions.  Certiorari  was  denied 
by  the  Supreme  Court  (464  U.S.  1069). 

The  District  Cosrt  subsequently 
issued  an  order  vAdth  lifted  the 
injunction  on  the  definition  of  helper  but 
continued  the  injunction  against  aU  the 
other  helper  provisions,  and  stated  that 
DOL  could  "submit  to  this  court  reissued 
regulations  goverting  the  use  of  helpers, 
and  if  these  regulations  conform  to  the 
decision  of  the  court  of  appeals,  they 
will  be  approved."  [Building  and 
Construction  Trades  Department,  AFL- 
CIO,  et  al.  V.  Donovan,  et  al.,  102  CCH 
Labor  Cases  para,  34,648  (December  21. 
1984)). 

DOL  reexamined  the  enjoined 
provisions  to  tha  extent  required  by  the 
court  rulings  and  on  August  19, 1987, 
issued  a  new  proposal  with  necessary 
revisions  (52  FR  31366). 

Comments  were  invited  on  several 
alternatives  for  determining  if  the  use  of 
a  helper  classification  prevailed. 

The  Department  published  a  final  rule 
on  January  27, 1989  (54  FR  4234),  stating 
therein  that  once  the  injunction  against 
implementation  of  some  provisions  was 
lifted,  the  Department  would  publish  a 
notice  providing  for  an  effective  date  60 
days  thereafter.  The  Department 
submitted  the  revised  rules  to  the 
District  Court  in  accordance  %vith  the 
court's  decision  of  December  21. 1984. 
The  court  vacated  the  injunction  on 
September  24, 1990.  [Building  and 
Construction  Trades  Department,  AFL- 
CIO,  et  al.  v.  Doltt  et  al.  Civil  Action 
No.  82-1631). 

Summary  of  Rule 

To  determine  wdiether  a  helper 
classification  prevails,  the  Department 
has  adopted  a  scheme  patterned  after 
the  codified  regulatory  standards  for 
determining  the  prevailing  wage  for  a 


given  classification.  Section  1.7(d) 
provides  a  decision  that  proceeds  in  two 
steps: 

(1)  If  the  prevailing  |oumeylevel  wage 
is  set  by  the  "majority  rule"  (29  CFR 
1.2(a)(1);  more  than  50  percent  of  the 
journeymen  are  paid  the  same  rate), 
then  the  practice  followed  by  those 
contractors  whose  rates  prevail  for  the 
journeymen  is  also  deemed  the 
prevaiUng  practice  for  determining 
whether  a  helper  classification  prevails, 
or, 

(2)  If  no  majority  joiimeylevel  rate 
exists  and  the  prevailing  wage  is  set  by 
the  "weighted  average  nile"  (29  CFR 
1.2(a)(1);  the  average  of  the  wages  paid 
to  the  journeymen,  weighted  by  the  total 
journeymen  in  the  clalssification),  then 
the  total  number  of  woricers  in  the 
classification  employed  by  contractors 
using  helpers  (journeymen  plus 
apprentices,  trainees  and  helpers)  will 
be  compared  to  the  tetal  number  of 
workers  in  the  classification  employed 
by  contractors  not  usbig  helpers 
(journeymen  plus  apprentices  and 
trainees);  the  practice  covering  the 
larger  number  of  workers  will  decide 
whether  a  helper  classification  prevails. 

The  notice  of  proposed  rulemaking 
made  no  changes  to  the  helper  definition 
at  §  5.2(n)(4)  promulgated  in  1982.  It  was 
repeated  in  the  preamble  of  the  1987 
proposal  for  informational  purposes 
only,  and  is  implemented  herehi.  The 
rule  defines  a  helper  as  a  semi-skilled 
worker  who  worics  under  the  direction 
of  and  assists  a  journeyman.  Helpers  are 
able  to  perform  a  broad  range  of  duties 
under  a  journeyman's  supervision;  the 
duties  vary  according  to  area  practice. 

Section  5.5(a)(l)(ii)^)  sets  forth 
special  criteria  under  which  helper 
classifications  and  wage  rates  can  be 
"conformed"  (i.e.,  added  after  the  wage 
determination  has  been  issued)  if  a 
particular  wage  determination  does  not 
contain  a  helper  clas^cation.  This 
section  provides,  as  did  the  rule 
promulgated  in  1982,  that  helper  rates 
can  be  conformed  without  regard  to  the 
longstanding  requirement  applicable  to 
all  other  conJFonnancd  actions,  that  the 
work  of  a  proposed  classification  to  be 
conformed  not  be  performed  by  another 
classification  already  listed  in  the  wage 
determination.  In  addition,  a  provision 
was  added  as  a  result  of  the  court  of 
appeals  decision  to  require  that  helper 
classifications  may  be  conformed  only 
where  they  prevail  in  the  area  covered 
by  the  wage  determination. 

The  enjoined  1982  regulations 
contained  a  numerical  limitation  on  the 
use  of  helpers:  Two  helpers  for  every 
three  journeymen,  or  not  more  than  40 
percent  of  the  total  number  of  helpers 
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and  joumeymen,  in  tiw-coBteaetors' 
wark  foMe  ob  the  job  site.  (A  one- 
heltJer>tD>five-jaameyiDen  ratio  wae 
ariginally  propoaed,  but  was  raised  to 
2:3  in  the  final  rule  in  response  to  public 
comments  that  1:5  was  too  restrictive 
and  would  not  reflect  tiie  actual  number 
of  helpers  used  in  the  mdustry.) 

He^rs  employed  in  escess  of  dkis 
ratio  woaU  be  required  to  be  paid  tlM 
applicable  jomneymen  (or  laborer's 
where  appropriate)  wage  rate  for  the 
wack  actuallf  performed.  To  insure  that 
this  calio  dee*  not  disnipt  existing 
established  local  practices  in  anas 
where  VIBRA  wage  detemmi^ons 
currently  contained  helper 
classifications  without  any  limitation  on 
the  number  permitted,  DC^  will 
consider  requests  for  variances  from  the 
ratio  limitation  prior  to  bid  opening  on  a 
contract  if  supported  by  a  showing  tlmt 
the  DBRA  wage  determination  for  die 
type  of  construction  in  efSect  in  the  area 
before  the  ^ective  date  of  the  final 
helper  regulations  contained  a  helper 
classification,  and  that  there  was  a 
practice  in  the  area  of  utilizing  such 
helpers  in  the  classification  on  DBRA 
projects  in  excess  of  the  two-to-three 
ratio. 

The  ratio  and  variance  provisions 
were  not  open  for  additional  comment  in 
the  1987  proposed  rulemaking  and  are 
implemented  herein. 

Faperwori(  Reduddon  Act 

The  information  collection 
requirements  contained  in  S  5.5(a](l)(ii) 
of  part  5  were  previously  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  and 
assigned  0MB  Control  number  1215- 
0140. 

Dates  of  Applicability 

This  regulation  shall  be  effective 
February  4, 1991. 

The  revisions  to  S  1.7(d)  of  part  1  shall 
be  applicable  only  as  to  wage 
determinations  issued  based  on  wage 
surveys  completed  on  or  after  the 
effective  date  of  this  revised  rule.  A 
wage  survey  will  be  deemed  to  be 
completed  as  of  the  cut-off  date 
established  for  submission  of  wage  data. 

The  revisions  to  §§  5.2  and  5.5  of  part 
5  shall  be  applicable  only  as  to  contracts 
entered  into  pursuant  to  invitations  for 
bids  issued  or  negotiations  concluded  on 
or  after  the  effective  date  of  this  revised 
rule.  None  of  the  revisions  herein  shall 
be  applicable  to  any  contract  entered 
into  prior  to  such  date. 

This  document  was  prepared  under 
the  direction  and  control  of  Samuel  D. 
Walker,  Acting  Administrator,  Wage 
and  Hour  Division.  Employment 


Standards  Adaiiaiatration,  U.S;. 
Department  of  Labor. 

ListoFSabjede 

29^CFIlPaitl, 

Admiidstratfve  practicfrand 
procedures,  Government  contracts. 
Leber,  Miirinem  weges,  W«ges. 

29CFRPaii5 

Administratt«e  {Hactice  and 
proceduies.  Govenvnent  contracts. 
Labor,  Minimum  wages.  Penalties, 
Reportii^  and  recorditeeping 
reqoireraents,  Wages. 

Signed  at  Wasiiti^on,  DC  on  this  28th  day 
of  November,  1990. 

Kodendc  A.  DeAruMot 

Acting  Secretary  of  Labor. 

WilUaafiC  Brooks, 

AssJBtanl  Secretary  for  Employment 
Standards. 

Samuel  D.  Walker, 

Acting  Administrator,  Wage  and  Hour 
Division, 

Accordingly,  an  effective  date  of 
February  4. 1991  is  established  for  29 
CFR  parts  1  and  5.  which  were 
published  m  the  Federal  Regista  of 
January  27. 1989  (54  FR  4234). 

For  the  convenience  of  the  pubUc,  the 
rules  are  hereby  republished  as  set  forth 
below: 

PART  1-PR0CE0URE8  FOR 
PREDETERMINATION  OF  WAGE 
RATES 

2.  The  authority  citation  for  part  1 ' 
continues  to  read  as  follows: 

Autiwrity:  5  U.S.C.  301:  R.S.  161.64  StaL 
1267;  Reorganization  Plan  No.  14  of  19Sa  5 
U.S.C.  Appendix:  29  U.S.C.  259;  40  U.S.C. 
27aa-276a-7;  40  U.S.C.  278c;  and  the  laws 
listed  in  Appendix  A  of  this  Part. 

2.  Section  1.7  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

S  1.7   Scope  of  consideration. 
•        •        *        *        * 

(d)  The  use  of  helpers,  apprentices 
and  trainees  is  permitted  in  accordance 
with  part  5  of  this  subtitle.  Wage  rates 
for  semi-skilled  classifications  of 
helpers  will  be  issued  when  the 
classifications  are  prevailing  in  the  area. 
In  determining  whether  use  of  a 
particular  helper  classification  prevails 
in  the  area,  the  Administrator  will 
follow  the  criteria  set  forth  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section. 

(1)  ff  the  prevailing  wage  for  a 
particular  journeyman  classification  is  a 
wage  that  is  paid  to  the  majority  of  the 
joumeymen  in  the  classification  as 
defined  in  S  1.2(a)(1)  of  this  part  then 
the  practice  followed  by  those 


contractoet  whaae  Bates  ase  ndeptnd  a» 
prevailing  for  the  jeuncyKaa  shall  abe 
be  deeoMd  the  pieveUing  pcactice  in 
determining  whether  te  issue  a  he^et 
classificatioe.  Any  saihignity  with 
regard  to  such  preotiee,  tmll  bereafli¥ed 
by  following  tte  rule  in  paragre^  i4(^ 
of  this  section  with  respect  to  these 
contrectocs. 

(2)^  If  the  pnfvaiiing  wage  for  a 
particular  jannsymaa  dassificalion  ia 
the  avenge  of  the  wagn  paid  to  the 
joumeymen.  weighted  by  the  totel 
number  of  journeymen  in  the 
classification  as  defined  in  |  L2(aKl}  of 
this  part  then  the  total  number  of 
woikecs  in  the  classification  empbyed 
by  contrectorfr  utilizing  helpers 
(journeymen  plus  apprentices,  trainees, 
and  helpers  as  defined  in  {  5.2(n)(4)  of 
this  chapter)  on  reported  prefects  wiD  be 
compared  to  the  total  number  of 
woricere  in  the  classification  employed 
by  contractors  not  utilizing  helpera 
(journeymen  plus  appreslices  and 
trainees  ae  defined  in  i  5.2(dX4)  of  diia 
chapter),  and  the  practice  which  coven 
the  majority  of  such  wockers  shall  be 
deemed  the  prevailiof  practice  in 
determining  whether  to  issue  a  helper 
classification. 

PART  5-LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERINQ  FEDERALLY 
RNANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRtJCnON 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Subpart  A— Davia-Bacon  and  Raiatad 
Acta  ProvMona  and  Procaduraa 

3.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Autiwrity:  40  U.S.C.  276a-276a-7;  40  U.S.C 
276c;  40  U.S.C.  327-332;  Reorganization  Plan 
No.  14  of  19S0, 5  U.S.C.  Appendix;  5  U.S.C 
301;  29  U.S.C.  259;  and  the  statutes  listed  in 
i  5.1(a]  of  this  part. 

4.  Section  5.2  is  amended  by  revising 
paragraph  (n)  introductory  text  and  by    ' 
adding  pare  graph  (n)(4]  to  read  as 
follows: 

S  S.2    Definitions. 

•        •        *        •        • 

(n)  The  terms  apprentice,  trainee,  and 
helper  are  defined  as  follows: 

(4)  A  helper  is  a  semi-skilled  worker 
(rather  than  a  skilled  journeyman 
mechanic)  who  works  under  the 
direction  of  and  assists  a  journeyman. 
Under  the  journeyman's  directira  and 
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supervision,  the  helper  performs  a 
variety  of  duties  to  assist  the 
journeyman  such  as  preparing,  carrying 
and  furnishing  materials,  tools, 
equipment,  and  supplies  and 
maintaining  them  in  order  cleaning  and 
preparing  work  areas;  lifting, 
positioning,  and  holding  materials  or 
tools;  and  other  related,  semi-skilled 
tasks  as  directed  by  the  journeyman.  A 
helper  may  use  tools  of  the  trade  at  and 
under  the  direction  and  supervision  of 
the  journeyman.  The  particular  duties 
performed  by  a  helper  vary  according  to 
area  practice. 

5.  Section  5.5  is  amended  by  revising 
paragraph  (a](l)(ii)(A)  and  adding  a  new 
paragraph  (a)(4)(iv),  to  read  as  follows: 

{  S.5   Contract  pcovMofw  and  reMed 


(a)**' 

(ii)(A)  The  contracting  officer  shall 
require  that  any  class  of  laborers  or 
mechanics,  including  helpers,  which  is 
not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the 


contract  shall  be  classified  in 
conformance  with  the  wage 
determination.  The  contracting  officer 
shall  approve  an  additional 
classification  and  wage  rate  and  fringe 
benefits  therefore  only  when  the 
following  criteria  have  been  met: 

[1]  Except  with  respect  to  helpers  as 
defined  in  29  CFR  Si(n)(4),  the  work  to 
be  performed  by  the  classification 
requested  is  not  performed  by  a 
classification  in  the  wage  determination; 
and 

(2)  The  classification  is  utilized  in  the 
area  by  the  constniction  industry;  and 

[3]  The  proposed  wage  rate,  including 
any  bona  fide  fringe  benefits,  bears  a 
reasonable  relatioaship  to  the  wage 
rates  contained  in  the  wage 
determination;  and 

[4]  With  respect  to  helpers  as  defined 
in  29  CFR  5.2(n)(4),  such  a  classification 
prevails  in  the  area  in  which  the  work  is 
performed. 


(4)  •  *  • 

(iv)  Helpers.  He^rs  will  be  permitted 
to  work  on  a  project  if  the  helper 
classification  is  specified  on  an 


applicable  wage  determination  or  is 
approved  pursuant  to  the  conformance 
procedure  set  forth  in  1 5.5(a)(l](ii).  The 
allowable  ratio  of  helpers  to  journeymen 
employed  by  the  contractor  or 
subcontractor  on  the  jbb  site  shall  not 
be  greater  than  two  helpers  for  every 
three  journeymen  (in  other  words,  not 
more  than  40  percent  ojf  the  total  number 
of  journeymen  and  helpers  in  each 
contractor's  or  in  each  subcontractor's 
own  work  force  employed  on  the  job 
site).  Any  woricer  listed  on  a  payroll  at  a 
helper  wage  rate,  who  lis  not  a  helper  as 
defined  in  29  CFR  5.2(a)(4),  shall  be  paid 
not  less  than  the  applicable  wage  rate 
on  the  wage  determination  for  ttie 
classification  of  work  actually 
performed.  In  addition^  any  helper 
performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  shall  be 
paid  not  less  than  the  applicable 
journeyman's  (or  laborer's,  where 
appropriate)  wage  rata  on  the  wage 
determination  for  the  'aroric  actually 
performed. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts 

Federal  Acquisition  Regulation  (FAR); 
DetMrment,  Suspension,  and 
Ineligibility 

AOENCKS:  Department  of  Defense 
(DoD),  General  Services  Administration 
[GSA],  and  National  Aeronautics  and 
Space  Administration  (NASA). 
Acnofe  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  the  FAR  to 
provide  examples  as  to  remedial 
measures  or  mitigating  factors  that 
should  be  considered  when  evaluating 
whether  a  contractor's  debannent  is 
warranted.  The  inclusion  of  this 
coverage  will  assist  industry  and 
Government  officials  involved  in 
debarment  actions  by  formaEzfng  the 
types  of  considerations  presently  being 
utilized  in  determining  whether  a 
contractor  should  be  debarred. 
DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  Febtuary  4^ 
1991,  to  be  ceasidefed  ia  iic  formalaffoD 
of  a  final  rule. 

AOonesscs:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  and  F  Streets 
NW.,  Room  4041,  Washington,  DC  20405. 

Please  die  FAR  Case  9(»-«S  in  dl 
correspondence  related  to  this  iasuei. 
FOn  PURTHCR  lllSOWWAIISil  COIfrACT; 

Mr.  Edward  Leebi  FAR  Secretariat, 
Room  4041,  GS  Building.  Washington, 
DC  20405.  (202)  501-4547. 

nrrrirsTniniiwn— maiwL 
A.  Bigdblsffy  Plt^bOly  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  it  merely  provides  procedural 
and  policy  guidance  to  contracting 
officers,  and  imposes  no  requirement  of 


any  kind  upon  small  entities.  Gonments 
from  sraaft  entftes  concerning  dbe 
affiKtsdFAS  sakpart  will  also  be 
considered  in  accordance  withaestioB 
610  of  the  Act.  Such  comments  bmmI  be 
submitted  separately  and  cite  section 
90-610  (FAR  Case  90-56)  in 
correspondence. 

B.  Faperworic  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  cKenges 
to  the  FAR  do  not  impose  recordfaeping 
information  collection  requirenesls  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  thepahlle 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  t 

Government  procuremeaL 

Dated:  November  20, 199a 
Albert  A.  VuxliioUa, 
Director,  Office  of  Federal  AcquisiHea^Scf. 

Therefore,  it  is  proposed  tfrat  48CFR 
part  9  be  amended  as  set  forth  below: 

PART  9-CONTRACTOR 
QUAUFICATIONS 

1.  The  authority  citation  for  <I8  CFR 
part  9  continues  to  read  as  folic 


Au*orit|r  4aU.&a  486(c):  10  U.&C 
chapter  137;  and  42  U.S.C.  24^c). 

2.  Section  9.406-1  is  amended  by 
revising  paragraph  J[a]  to  read  as 
foUowKs: 

9.406-1    QenersL 

(a)  U  is  the  debeiWng  official's 
rosponsibtlKy  t»  determine  whether 
dabanneat  is  in  the  Government's 
interest.  The  debarring  official  st^,.  is 
the  {Public  interest,  debar  a  conferaeter 
far  aay  of  tie  eaoses  in  9.406-2.  ussnf 
the  procedures  in  a406-3.  The  eadstence 
of  a  caase  for  debarment,  however,  does 
not  necessarily  require  that  the 
contractor  be  debarred;  the  serioasaess 
of  the  ceatractar's  sets  or  omissioBS  aad 
any  remedial  meassres  or  mitigating 
factors  should  be  considered  in  Baking 
any  debarexent  decision.  Before  aaiwiag 
at  any  debarment  decision,  the 
debarrinf  eflieial  should  consider 
factors  such  as  the  following: 

(1)  Whether  the  oontractor  had 
elective  standards  of  conduct  and 
internal  control  systems  in  place  at  dte 
time  of  the  activity  which  constitutes 
cause  for  debarment  or  had  adopted 
such  procedures  prior  to  any 


Government  investigation  of  alleged 
am)ngdoing. 

(2)  Whether  the  contk*actor  brought  the 
wrongdoing  to  the  attention  of  the 

sf  propriate  Government  agency  in  a 
fiaiely  manner.  ' 

(3)  Whether  the  confractor  has  fully 
far^estigated  the  circunistances 
sarrounding  the  cause  for  debarment 
aad  tf  so,  made  the  result  of  the 
iarsaaligation  available  to  the  debarring 
offcial. 

(4)  Whether  the  contractor  cooperated 
iidly  with  Government!  agencies  during 
the  investigation  and  any  court  or 
administrative  action. 

(51  Whether  the  contractor  has  paid  or 
has  agreed  to  pay  all  criminal,  civil,  and 
administrative  liability  for  the  improper 
activity,  including  any  investigative  or 
Miministrative  costs  incurred  by  the 
Government,  and  has  oiade  or  agreed  to 
suke  full  restitution. 

(6)  Whether  the  contactor  has  taken 
Vpropriate  disciplinaity  action  against 
llie  individuals  responsible  for  the 
activity  which  constitiaes  cause  for 
dri)arment. 

(7)  Whether  the  cont|-actor  has 
iaq)lemented  or  agreed  to  implement 
remedial  measures,  indluding  any 
identified  by  the  Government. 

(8)  Whether  the  contractor  has 
instituted  or  agreed  to  institute  new  or 
revised  review  and  control  procedures 
and  ethics  training  proems. 

{^  Whether  the  con^ctor  has  had 
adequate  time  to  elimiaate  the 
circumstance  within  the  contractor's 
arganization  that  led  td  the  cause  for 
ddbarment.  ; 

|10)  Whether  the  conjtractor's 
Bianagement  recognizes  and 
acderstands  the  serioutness  of  the 
i^conduct  giving  rise  to  the  cause  for 
debarment  and  has  implemented 
programs  to  prevent  recurrence. 

Tbe  existence  or  nonexistence  of  any 
aatigating  factors  or  remedial  measures 
set  forth  in  this  paragraph  (a)  is  not 
necessarily  determinative  of  a 
coatractor's  present  responsibility. 
Accordingly,  if  a  cause  for  debarment 
exists,  tte  contractor  has  the  burden  of 
ating,  to  the  satisfaction  of  the 


debanvg  official,  its  present 
lesponsibility  and  that  plebarment  is  not 
cessary. 
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Burlington  Northern  Railroad  Co.,  50286 

Fadarai  Rasarva  System 


Meetings;  Sunshine  Act  50278 
Applications,  hearings,  determinations,  eta: 

1st  Source  Corp.,  50233 

Ameson  Bancshares,  Inc.,  et  aL,  50232 

Cleo  L  Craig  Trust  et  al.,  50233 

Union  National  Financial  Corp.  et  al..  5023^ 

Fistt  and  Wiidiife  Service 

RULES 

Endangered  and  threatened  species: 

Sentry  milk-vetch,  50184 
raOMSEDRULES 
Sport  fishing: 

Refuge-q>ecific  regulations 
Correction.  50280 


Food  and  Drug  Admiiriatrallon 

RULES 

]  Biological  products: 

Measles  virus  vaccine  live,  mumps  virus  vaccine  live, 
rubella  virus  vaccine  live,  and  measles, live  and 
smallpox  vaccine 
Correction.  50279  t 

Food  additives:  | 

Adjuvants,  production  aids,  and  sanitizers— 
Polyisobutylene  and  isobutylene/isoprene  copolymers; 
correction,  50279 
Human  drugs: 
Antibiotic  r 

Topical  antimicrobial  products  (OTC);  final  monograph, 
50171 
Bioavailability  and  bioequivalence  testing  sfmii^es 
retention 
Correction,  50279 


Food  for  human  consumpticMU 
Identity  standards  deviation;  maricet  testing  permits— 
Eggnog.  light  50234 
Eggnog.  lite.  50235 
Eggnog.  lite;  cortecti(m.  50234 

^odand  Nutrition  Service 

FROPOSED  RULES 

Child  nutrition  program: 
Summer  food  service  program- 
Annual  regulatory  action,  50I88 
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General  Servwea  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Procurement  integrity 
Correction,  50279 

Health  end  Human  Servicee  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Himian  Development  Services  Office; 
National  Institutes  of  Health 

Heeith  Cera  Financing  Administration 

NOnCES 

Organization,  functions,  and  authority  delations.  50235 

Housing  snd  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  rate  changes,  50173 

Human  Development  Services  Office 

NOnCES 

Agency  information  collection  activities  under  0MB  review, 
50238 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Paric  Service 

internal  Revenue  Service 

RULES 

Income  taxes: 
Net  capital  and  foreign  currency  losses  attributable  to 

periods  after  October  31  of  taxable  years  of  regulated 

invesbnent  companies,  50174 

hrternatlonal  Trade  Administration 

NOnCES 

Export  trade  certificates  of  review,  50204 
Short  supply  determinations:  * 

Manganese  steel  plate.  50204 

Justice  Department 

NOnCES 

Americans  with  Disabilities  Act  technical  assistance  plan. 
50237 

Labor  Department 

See  Mine  Safety  and  Health  Administration;  Pension  and 
Welfare  Benefits  Administration 

Land  Management  Bureeu 

RULES 

Public  land  orders: 

California.  50181 
NOnCES 
Opening  of  public  lands: 

Montana;  correction,  50280 
Realty  actions;  sales,  leases,  etc.: 

Idaho;  correction,  50280 

Maritime  Administration 

NOnCES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Merchant  mariners  memorials;  assistance  to  nonprofit 
organizations,  50267 


Mmv  sBieiy  ana  neann  AommiBiratlon 


Safety  standard  petitions: 
Dominion  Coal  Corp..  50240 

Mine  Safety  end  Heeith  Federal  Review  Commlseion 

See  Federal  Mine  Safety  and  Health  Review  Commission 


RULES 

Federal  Acquisition  Regulation  (FAR): 
Procurement  integrity 
Correction,  50279 

National  Foundation  on  the  Arte  and  the  HumenMea 

NOnCES 
Meetings: 

Arts  in  Education  Advisory  Panel,  50256 

Music  Advisory  Panel  50256 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Stop  lamps  and  turn  signal  lamps.  50182 

raOraSED  RULES 

Motor  vehicle  safety  standards: 
Rearview  mirror  systems;  withdrawn.  50197 
Side  impact  protection;  petition  denied.  50198 

National  Inatitute  of  Standarda  and  Technology 

NOnCES 

Laboratory  Accreditation  Program,  National  Voluntary: 
Directory  of  accredited  laboratories;  supplement  SOWS 

National  institutes  of  Heslth 

NoncEs 

Committees;  establishment  renewal,  termination,  etc.: 

Deafiiess  and  Other  Communication  Disorders  Programs 
Advisory  Committee,  50236 
Meetings: 

National  Heart,  Lung,  and  Blood  Institute,  50236 

National  Oceanic  and  Atmoapheric  Administration 

BROWSED  RULES 

Fishery  conservation  and  management 
Atlantic  swordfish,  50199 

Nationai  Parle  Service 

NOnCES 
Meetings: 
Delaware  Water  Gap  National  Recreation  Area  Citizens 
Advisory  Commission,  50237 

Netkmai  Transportation  Safety  Board 

NOnCES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  50257 

Navy  Oepartnient 

MOnCES 

Meetings: 
Qiief  of  Naval  Operations  Executive  Panel  50205 

Nudeer  Regulatory  Commiaelon 


Environmental  statements;  availability,  etc.: 
Virginia  Electric  &  Power  Co.,  50256 


VI 
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f^nwon  ana  ifwisrv  oMwim  naRMnmnnion 
Nonccs 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Pester,  Norman  B.,  CPA.  et  aU  50249 

Personnel  ManeQenient  Offloc 
nuLO 

Retirement: 
Civil  Service  Retirement  System- 
Law  enforcement  ofiicers  and  firefighters,  50153 

NOTICES 

Excepted  service: 
Schediiles  A,  B,  and  C;  positions  placed  or  revoked — 
Update,  50257 

Presidenrs  Commission  on  the  Federal  Appointment 
Process 

NOTICES 
Meetings,  50259 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  etc.: 
Progress  reports,  49976  [EorromAL  note:  This  document, 
appearing  in  the  Federal  Register  of  December  3, 
1990,  was  incorrectly  listed  in  that  issue's  table  of 
contents.] 


PubHc  Health  i 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  50277 
Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act  50277 

Self-regulatory  organizations;  proposed  rule  changes: 

MBS  Clearing  Onp.,  50259 

National  Association  of  Securities  Dealers,  Inc.  50261 

New  Yorlc  Stock  Exdiange,  Ina,  50260 

Trade  Representathre,  Office  of  United  States 

NOTICES 

General  Agreement  on  Tariffs  and  Trade  (GATT); 
accession: 
European  Economic  Community;  Portugal  and  Spain, 
50269 

Transportation  DtpatUiieiil 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Raibiud 
Administration;  Maritime  Admmistration;  National 
Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Allied  Airlines,  Inc.,  50264 
Arctic  Circle  Air  Service,  Inc.  50264 

Treasury  Department 

See  also  Internal  Revenue  Service 


PROPOSED  RULES 

Currency  and  foreign  transactions;  financial  reporting  and 
recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation- 
Banks  and  other  financial  institutions:  fonbs  transfers 
and  transmittals;  recordkeeping,  50192 

umtad  States  Information  Agancy 

NOTICES 

Agency  information  collection  activities  under|OMB  review, 

50268,  50269 

(2  documents] 


UnHed  States  Institute  of 

NOTICES 

Meetings;  Sunshine  Act.  50277 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities  under 
50276 
(2  documents] 


Separate  Parts  in  This  Issue 

Part  il 

;  Environmental  Protection  Agency,  50282 

I  Part  III 

Federal  Aviation  Administration,  5(^02 

Part  IV 

Federal  Aviation  Administration,  50312 


0MB  review. 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  i$sue. 
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This  section  of  the  FB)ERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicabi%  and  legai  effect,  most 
of  which  are  keyed  to  and  codffied  in 
the  Code  of  Federal  Regulations,  which  is 
pul)lished  under  SO  titles  pursuant  to  44 
U.S.C.  15ia 

The  Code  of  FedenI  ReguMona  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  istad  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFRPartt31 

Retirmnent;  Law  Enforewnent  Offlotrt 
and  Firefightara 

AOtNCV:  Office  of  Penonnel 

Management. 

action;  Final  regulation. 

summary:  The  0£Bce  of  Personnel 
Management  (OI^  is  amending  its 
regulations  governing  the  specid 
retirement  provisions  for  law 
enforcement  officers  and  firefighters 
employed  under  the  Civil  Service 
Retirement  System  (CSRS).  The 
regulatory  change  will  clarify  the 
definition  of  qualifying  duties,  bringing 
the  regulatory  definition  into 
conformance  with  a  parallel  definition 
in  Federal  Employees  Retirement 
System  (FERS)  rc^aticMis. 
EFrecnVE  DATE:  December  5, 1990. 

FOR  FURTHn  INFORMATION  CONTACR 

Roderick  T.  Meader,  (202}  606-0777. 
extension  207. 

SUFFLEMeiTARV  WWHMATION.  On 

February  26, 199a  0PM  pubUshed  a 
proposed  regulation  (55  FR  6646)  to 
revise  regulations  governing  the  special 
retirement  provisions  for  law 
enforcement  officers  and  firefighters 
employed  under  the  CSIS.  Specifically, 
we  proposed  to  qlarify  the  de&iition  of 
"primary  duties,"  bringing  the  regulatory 
definition  into  cmiformance  with  a 
parallel  definition  in  Fe<teral  Employees 
Retirament  System  {FERS]  regulations. 
We  received  comments  born  one 
agency,  one  employee  organixation,  and 
eight  individuals.  AU  of  £e  commenters 
appear  to  have  misunderstood  Uie 
puipose  of  our  pn^osed  amendmrat  to 
the  "primary  duties"  definition.  The 
commenters  apparently  believe  that  the 
regulatory  change  woidd  establish  a 
requirement  tha'  to  meet  the  "primaiy 


duties"  definition,  law  enforcement 
officer  or  firefighter  duties  must  in  all 
cases  occupy  at  least  50  percent  of  an 
employee's  time.  This  is  not  the  case. 
The  so-percent  standard  is  merely  an 
optional  substitute  standard.  It  does  not 
supplant  the  regular  definitional 
requirements.  It  simply  means  that  those 
requirements  generally  can  be  deemed 
by  0PM  to  be  met  if  the  SO-pocent-of- 
the-time  standard  is  satisfied.  In  other 
words,  duties  which  occupy  50  percent 
of  an  employee's  time  are  generally 
deemed  to  be  his  or  her  primary 
(paramount)  duties  without  the  need  for 
further  evidence  or  support  In  our 
experience,  a  position  that  does  not 
meet  die  50-percent  standard  will  abnost 
always  fail  to  satisfy  the  paramount 
duties  standard.  However,  there  may  be 
rare  instances  where  special 
circumstances  allow  a  position  to  meet 
the  paramount  duties  standard  even 
though  it  does  not  meet  the  50-percent 
standard. 

Several  commenters  asked  if  it  were 
possible  that  die  SOiwrcent  standard 
could  be  met  if  50  percent  of  an 
employee's  time  was  spent  performing 
duties  which  are  either  law  enforcement 
officer  or  firefighter  duties.  The  law 
does  expressly  allow  years  of  qualifying 
law  enforcement  officer  and  firefighter 
service  to  be  combined  for  purposes  of 
meeting  the  20-year  minimum  service 
requirement  under  5  U.S.C  8336(c); 
however,  it  does  not  address  die  idea  of 
granting  special  retirement  coverage  for 
employees  in  hybrid  positions 
combining  both  law  enforcement  officer 
and  firefi^ter  duties.  At  present,  we  are 
not  aware  of  any  position  not  abeady 
qualifying  solely  as  a  law  enforcement 
officer  or  firefi^ter  position  that  woiild 
be  qualifying  as  a  hybrid  position.  It 
should  be  noted  that  the  regulations 
e.xclude  from  the  definition  of  "primary 
duties"  any  duties  that  are  of  an 
emergency,  incidental,  or  temporary 
nature;  such  duties  do  not  constitute 
part  of  the  basic  reason  for  the  existence 
of  the  position  and  thus  do  not  enter  into 
a  determination  regarding  special 
retirement  coverage.  For  example,  a 
position  that  does  not  qualify  as  a  kw 
enforcemmt  office  position  because 
law  enforcement  duties  are  not  the 
primary  duties  would  still  not  qualify 
even  if  the  incumbent  spent  additional 
time  on  a  temporary  or  emergency  basis 
to  assist  in  extinguishing  fires. 


Several  commentere  argued  that  the 
revised  definition  of  "primary  duties" 
incorporatiiig  the  SOiwrcent  standard 
should  be  applied  only  on  a  prospective 
basis.  As  we  eiqdained  fai  the 
supplementary  information  (rf  die 
proposed  rule,  the  50-percent  standard 
has  been  applied  under  CSRS  for  many 
years.  Fvrdwrmore,  since  the  SO^iercent 
standard  is  not  an  absolute  requirement 
but  merely  a  shortcut  approadi  to 
establishing  that  die  paramoimt  duties 
standard  is  satisfied,  no  employee  wiH 
be  harmed  by  applying  the  revised 
regulatoiy  definition  <rf  "primary  duties' 
to  claims  for  past  service  credit 

Accordingly,  we  adopt  the  proposed 
rule  widiout  change. 

E.0. 12291.  Federal  Regulatioa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  diat  within  die  scope  of  the 
Regulatory  Flexibilify  Act  diese 
regulations  will  not  have  a  significaat 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
a^ect  Federal  employees  and  retirees 
only. 

List  of  Subjecto  in  5  CFR  Part  SSI 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Firefi^ters,  Government  empk>yees. 
Income  taxes,  Into-govemmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 

U.S.  Office  of  Persoaoel  Management 
Constance  Beny  Newman, 
Director. 

Accordingly,  OPM  is  amending  3  CFR 
part  831  as  follows: 

PART  MI-RETmEIIENT 

Subpart  i^^Rw  Enfof  MNMnt  Offioara 
and  FIraAfhtara 

1.  The  authority  citation  for  subpart  I 
continues  to  read  as  follows: 

Autiiority:  5  U.S.C.  8347. 

2.  In  §  831.902,  die  definition  of 
"primary  duties"  is  revised  to  read  as 
follows: 

{•31.902    DefMboim. 
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Primary  duties  means  those  duties  of 
a  position  that— 

(a)  Are  paramount  in  influence  or 
weight:  that  is,  constitute  the  basic 
reasons  for  the  existence  of  the  position; 

(b)  Occupy  a  substantial  portion  of 
the  individual's  working  time  over  a 
typical  woric  cycle;  and 

(c)  Are  assigned  on  a  regular  and 
recurring  basis. 

Duties  that  are  of  an  emergency, 
incidental,  or  temporary  nature  cannot 
be  considered  "primary"  even  if  they 
meet  the  substantial  portion  of  time 
criterion.  In  general,  if  an  employee 
spends  as  average  of  at  least  SO  percent 
of  his  or  her  time  performing  a  duty  or 
group  of  duties,  they  are  his  or  her 
primaiy  duties. 

[FR  Do&  90-28400  Piled  12-»-«);  &45  am] 


DEPARTMEHT  OF  AGRICULTURE 
Padaral  ftriln  Ininaf  linn  ftarwira 

rcFRPwtea 

mNosw-AAia 

rvOT  for  rvaem  Aimoxm  tmi  ww 
FaWng  Number  Datermlnation  Servic— 

AOOCV:  Federal  Grain  Inspection 
Service.  USDA.  ^ 
action:  Final  rule. 


:  The  Federal  Grain  Inspection 
Service  (FCIS)  is  establishing  a 
laboratory  fee  for  any  aflatoxin  test 
(other  than  the  TLC  or  Minicolumn 
method)  and  separate  hourly  rate  for 
certain  test  services  provided  at  an 
appucant's  facility  when  performed 
under  the  Agricultural  Marketing  Act 
(AMA)  of  1940,  as  amended.  In  addition, 
FGIS  is  establishing  a  unit  fee  for  the 
use  of  an  aflatoxin  test  kit.  This  unit  fee 
will  be  assessed,  in  addition  to  the 
applicable  houriy  rate,  when  the  test  is 
performed  at  the  applicant's  facility,  llie 
laboratory  fee,  assessed  w^en  the  test  is 
performed  at  the  FGIS  Commodity  Test 
Laboratory  in  Beltsville,  Maryland,  or 
for  tests  when  not  performed  at  the 
applicant's  facility,  is  being  established 
to  cover  the  costs  of  the  test  and  the 
aflatoxin  test  kit  Further,  FGIS  is 
establishing  a  separate  hooriy  rate  for 
falling  number  determination  services 
provided  at  the  applicant's  facility. 


*  Tlw  aiyliority  to  axarciw  Um  fimctlofls  of  th« 
Secretaiy  of  Acricniturt  oontaiiiMi  in  llw 
Apiciiltanl  MariwUns  Act  of  19*6.  M  aiModtd  (7 
\i&.C  lea-lSST)  cwicwii<wg  inapoctkiii  and 
•tandaidiiatkM  activMat  ivtatad  to  grain  and 
•imilar  conmoditiaa  and  products  tiianof  baa  been 
daiagatad  to  tfaa  Adminiatrator,  Fadaral  Grain 
Inapectioa  Sanrica  (7  U&C  TSa;  7  as  SaS) 


These  fees  are  intended  to  cover,  as 
nearly  as  practicable,  projected 
operating  costs,  which  include  related 
supervisory  and  administrative  costs, 
and  to  maintain  reasonable  operating 
reserves. 

imcnvi  OATC  December  5, 199a 
ran  PURTMCR  wramsATioN  contact: 
Paul  D.  Marsden,  Resotirces 
Management  Divisioh,  USDA,  FGIS,  Box 
96454,  Washington,  DC  20090-6454. 
telephone  (202)  475-I42& 

SU^PISMBNTARV  MFOMIATIONE 

Executive  Ocderl22tl 

9 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Mr.  John  C.  Foltz,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimtber  of  small 
entities  as  defined  in  the  Regulatoiy 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  official 
aflatoxin  test  and  falling  number 
determination  servioes  do  not  meet  the 
requirements  for  small  entities. 

Infbnnatioo  CoUectien  and  Record 
Keeping  Requirements 

In  compliance  witk  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.L  96-511)  and  section 
3504  (h)  of  the  Act,  tie  previously 
approved  information  collection  and 
record  keeping  requirements  concerning 
applications  for  inspection  services 
including  aflatoxin  test  and  falling 
number  determination  test  services  have 
been  approved  by  OMB  under  control 
number  0580-0012. 

Background  | 

FGIS  provides  laboratory  tests  on 
grain  and  processed  commodities  under 
the  authority  of  the  AMA.  These  tests 
have  historically  been  performed  at  the 
FGIS  Commodity  Test  Laboratoiy  in 
BeltsviUe,  Maryland.  Aflatoxin  tests  on 
com  and  other  prodtcts,  and  falUng 
nimiber  determination  on  wheat  are 
two  of  the  many  tests  performed  by 
FGIS  in  Beltsville. 

The  fees  diaiged  ior  aflatoxin  and 
falling  number  detennination  tests 
appear  in  title  7  }  6a90  of  the  Code  of 
Federal  Regulations  (7  CFR  68.90). 
Currently,  when  these  tests  are 
performed  at  the  apf  licant's  facility. 


described  as  the  point  ci  service  in  the 
proposal,  the  applicable  hourly  rates 
that  appear  in  §  68.90,  I^ble  1,  apply. 
When  Uiese  tests  are  not  performed  at 
the  applicant's  facility,  fees  are  charged 
according  to  Table  3,  Laboratory  Fees. 

In  1977,  FGIS  established  aflatoxin 
laboratories  at  the  applicant's  facility. 
Since  then,  FGIS  has  relied  on  the 
Holaday-Velasco  (HV)  minicolumn 
method  as  a  screening  test  and  the 
ThinLayer  Chromatograghy  (TLC) 
method  for  quantitative  tests.  The  HV 
minicoltmm  method  tests  samples 
against  a  standard  of  20  parts  per  billion 
and  the  TLC  method  measures  the 
actual  level  of  aflatoxin. 

In  the  September  29, 1989,  Federal 
Re^tw  (54  FR  40151),  PGIS  announced 
the  use  of  six  FGIS-appit)ved  aflatoxin 
tests  kits  at  field  locations  effective 
October  1, 1989.  FGIS  al^K)  announced 
that  it  would  discontinue  using  the  HV 
minicolumn  and  TLC  test  methods  at 
field  locations  as  of  April  1, 1990. 
However,  HV  minicolumn  and  "TLC  test 
methods  will  continue  to  be  available 
for  all  commodities  at  the  FGIS 
Beltsville  Laboratory.  Since  that  time,  it 
has  been  determined  that  the  TLC 
method  will  continue  to  be  available  at 
some  field  locations  for  the  xmit  fee  of 
$44.00  per  test.  Information  concerning 
these  locations  may  be  obtained  by 
contacting  FGIS  field  locations.  Further, 
the  proposal  of  March  30, 1990, 
indicated  that  the  HV  m^column  test 
would  be  available  at  field  locations 
other  than  the  applicants  facility. 
However,  this  test  is  not  available  at 
field  locations. 

Test  services  that  are  performed  at 
the  Beltsville  Laboratory  are  being 
charged  at  a  unit  rate  of  $18.90  per  HV 
minicolumn  aflatoxin  test,  and  $44.00 
per  TLC  aflatoxin  test  In  additioit  other 
approved  aflatoxin  tests  performed  at 
the  Beltsville  Laboratory  are  charged 
tmder  the  other  laboratory  test  category 
based  upon  the  noncontract  rate  listed 
inTablel|6BJ0. 

An  additional  test  service,  falling 
number  detennination.  was 
implemented  at  applicant's  facilities  on 
September  25, 1989,  with  the  publication 
of  Program  Directive  918.38,  entitled 
Falling  Number  Determination.  This  test 
determines  the  falling  namber  rea(fing  of 
wheat  flour  and  meaL  indirectly 
measuring  the  alpha-amjylase  activity  in 
a  manner  that  simulates  some  of  the 
changes  flour  or  meal  undergo  during 
baking.  Test  services  that  are  performed 
at  the  Beltsville  Laboratory  or  at  field 
locations  other  than  at  die  applicant's 
facility  are  being  charged  a  unit  rate  of 
$6.30  per  falling  number  test 


Foreipi  buyers  are  inoeasingly 
requesting  aflatoxin  and  falUng  number 
determination  test  services.  They  are 
also  reqaestiug  that  teat  results  be 
determiiied  at  the  applicant's  fadfity. 
thereby  eliminating  any  delays  causcld 
by  mailing  samples  to  die  Beltsvflle 
Laboratoiy. 

llw  shift  to  routinely  providing 
aflatoxin  and  falling  aundier  tests  at  die 
applicant's  fadlity  has  caused  FGIS  to 
examine  the  fees  for  providing  these 
services.  When  these  tests  are  provided 
by  FGIS  empkiyees  at  Ae  applicant's 
facility.  FGIS  charges  an  hourly  rate. 
The  currant  kooriy  rate  is  $18.40  per 
hoar,  contract,  regdar  workday 
(Monday-Saturday).  $21/10  per  hour, 
nonregular  woricday  (Sunday  and 
Holiday),  $22.40  per  hour,  noncontract. 
regular  workday  (Monday-Saturday),  or 
$25.40  per  hour,  nonccmtract,  nonregular 
woricday  (Simday  and  Holiday). 

This  hourly  rate  is  also  charged  at  all 
locations  (including  an  applicant's 
facility)  where  processed  commodities 
are  sampled  and  inspected^It  is  based 
on  operating  costs  prior  to  FGS 
employees  performing  the  aflatoxin  and 
falling  number  determination  tests  at  the 
applicant's  facility.  Currently,  costs  are 
not  being  recovered  by  applying  the 
above  referenced  hourly  rates. 

Comments 

In  the  March  3a  199a  Federal  Register 
(55  FR  12140)  FGIS  propoeed  to  establish 
a  laboratory  fee  of  $22.10  for  any 
aflatoxin  test  (other  than  the  TLC)  and 
separate  hooriy  rates  for  certain 
aflatoxin  and  falling  number 
determination  test  services  provided  at 
applicant's  fedlity  when  performed 
under  the  AMA,  as  amended  The  hourly 
fees,  as  proposed,  were:  Contract, 
regular  woricday  (Monday-Saturday) 
$28.40  per  hour  nonregular  workday 
(Sunday  and  Holiday)  $3&80  per  hour 
noncontract.  regular  workday  (Monday- 
Saturday)  $29.20  per  hour  nonregular 
woricday  (Sunday  and  Holiday)  $39.80 
per  hour.  Further,  FGIS  proposed  to 
establish  a  unit  fee  of  $7.50  for  the  use  of 
each  aflatoxin  test  kit  in  addition  to  the 
hourly  rate  for  each  test  performed.  The 
proposal  requested  interested  persons  to 
submit  written  comments  by  April  3a 
1990. 

Five  comments  were  received 
regarding  the  proposal.  The  commentere 
represent  both  association  and 
operational  interests  of  grain  handlera 
and  processors  providing  export  and 
domestic  services  in  die  grain  industry. 

The  commenters  recognize  the  need  to 
establish  a  separate  houriy  rate  for 
aflatoxin  test  and  falling  number 
determination  services  but  view  the 
proposed  rate  as  moro  than  required  for 
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FGIS  to  recover  its  costs  and  provide 
quality  faiqMCtion  service.  Howevec 
fiirther  analysis  by  FGIS  of  the  actel 
and  projected  program  oosto  and 
ftmam  has  detwiiued  dwt  die 
propoeed  contract  reydar  workday 
(Monday-Satnrday)  houriy  rate  of  $28.40 
per  hour  and  die  contract  nonregular 
woricday  (Sunday  and  Holiday)  ci  $38.80 
per  hour  can  be  reduced  to  $24.10  and 
$32A)  per  hour  respectivdy.  but 
cmfinns  that  the  aoocontract  houriy 
rate  as  pn^osed  should  iu>t  be  chained. 
Aocordin^y,  these  fees,  as  made  final 
herein,  are  reasonable  and  necessary  to 
cover,  as  nearly  as  practicable,  costs, 
including  related  supervisory  and 
administrative  costs,  and  to  aiaintaio 
reasonable  operating  reserves. 

The  commenten  uso  recognize  the 
need  for  a  unit  fee  to  cover  the  cost  of 
each  aflatoxin  test  kit  but  view  die  unit 
fee  as  excessive  and  dea^ned  to  recover 
revenue  losses  in  the  short  term.  The 
unit  fee  for  each  aflatoxin  test  kit 
includes  a  number  of  costs.  These 
include  the  cost  of  die  Icit  itself,  required 
hazardous  chemical  (fiqposal,  periodic 
medical  examinations  for  employees 
conducting  the  tests,  protective  dothing 
and  equipment,  and  additional 
equipment  and  supplies  required  to 
conduct  the  tests.  Hence,  FGIS  disagrees 
with  this  view  and  concludes  that  the 
unit  fee  es  proposed  end  made  ffaial 
herein  is  reasonable  and  necessary  to 
cover,  as  neariy  as  practicable,  costs, 
including  related  supervisory  and 
administrative  costs,  and  to  maintein 
reasonable  operating  reserves. 

One  commenter  objected  to  the 
amount  of  the  pn^iosed  laboratory  fee 
for  the  aflatoxin  test  at  the  FGIS 
Commodity  Test  Laboratory  in 
Beltsville,  Maryland.  This  proposed 
laboratory  fee  is  calculated  by  adding 
the  cost  of  a  test  kit  as  previously 
discussed,  to  the  average  labor  cost  for 
performing  the  test  at  the  noncontract 
hourly  rate.  Therefore,  FGIS  disagrees 
with  this  comment  and  concludes  that 
the  laboratory  fiee  as  proposed  and 
made  final  herein  is  reasonable  and 
necessary  to  cover,  as  nearly  as 
practicable,  costs,  including  rdated 
supervisory  and  administrative  costs, 
and  to  maintain  reasonable  operating 
reserves. 

Fmd  Action 

Section  203  of  the  AMA.  as  amended 
(7  U.S.C.  1622}  provides  for  die 
collection  of  fees  Uiat  are  reasonable, 
and  as  nearly  as  practicable,  to  cover 
the  costs  of  die  services  renclered.  These 
fees  indude  covering  the  FGIS 
administrative  and  supervisory  costs  for 
the  performance  of  offidal  services. 
FGIS  costs  indude  personnel 


compensation,  petsoand  benefits, 
travel  rent  nnnisidi  iiiiiais.  utilities, 
contractod  services,  supplies  ud 
equipnent 

The  current  $44.00  fee  far  dn  ILC 
medwd  aflatoxia  tost  ie  not  dunked 
under  dds  rule  and  ooottnues  to  be 
available  at  sane  field  locatioM. 
Additicmally.  die  TIC  and  HV 
minicohmw  methods  wiU  oondaae  to  be 
available  for  all  oonuaodities  at  the 
FGIS  Beltsvtiie  Laboratory.  Um 
proposed  rale  deleted  &e  existing 
labcH-atory  fee  of  tMSO  far  dK  HV 
minicolumn  method  of  aflatoxin  testify 
However,  this  fee  is  indnded  in  this 
find  rule  as  it  was  not  intended  that  tiie 
laboratory  fee  for  the  aflatoxin  HV 
minicduam  test  be  $2110.  Aooor^agly, 
this  find  rde  retains  the  existmg  $1&90 
laboratory  fee  for  d»  aflatoxin  HV 
minicofaunn  test  and  makes  necessoy 
conforming  changes. 

Further,  die  torn  "pointe  of  service." 
which  was  used  in  the  propcxaL  is 
changed  for  clarity  and  condstency  to 
read  "at  die  appbcant's  fadhty."  This 
terminology  is  mora  specific  md 
conveys  a  dearer  definition  of  where 
inspection  servioes  are  perfbcaied.  Table 
1.  footnote  2,  and  Table  2,  footnote  1  are 
revised  accordingly. 

The  $22.10  laboratory  fee  for  aflatoxin 
tests  (other  than  TLC  or  minicolumn 
method)  includes  the  coste  of  the 
aflatoxin  test  and  any  aflatoxin  test  kit 
usecL  In  addition,  new  hourly  rates  for 
offidal  aflatoxin  tests  and  falling 
number  determination  servioes  which 
are  performed  at  die  appUcant's  fecality 
appear  in  die  new  Tafade  3.  T^ese  new 
fees  are:  contract  regular  workday 
(Monday-Saturday)  $24.10  per  hour, 
nonregdar  workday  (Sunday  and 
Holiday)  $32.90  per  hour,  noncontract 
regular  workday  (Monday-Saturday) 
$29.20  per  hour,  nonregdar  woricday 
(Sunday  and  Holiday)  $39.80  per  hour. 
Furthermore,  a  unit  fee  of  17.50  per 
aflatoxin  test  kit  is  assessed  in  addition 
to  die  hourly  rate  for  eacfa  aflatoxtai  test 
performed. 

This  rde  redesignates  in  Table  1, 
Hourly  Rates,  die  existing  footnote  1  as 
footaote  2  and  adds  a  new  footnote  1  to 
indicate  that  hotirly  rates  for  aflatoxin 
tests  and  falling  number  determination 
appear  in  a  new  Table  3.  The  existing 
Table  3  is  redesignated  as  Table  3A. 
Also,  the  undesignated  heading  that 
appears  before  the  teble  is  updated  and 
revised  for  clarity  to  read  "Fees  for 
Inspection  of  Commodities  Odier  Than 
Rice". 

Severd  changes  are  made  to  the 
tables  as  proposed.  A  new  undesignatf>^ 
beading,  Fees  for  Laboratory  Test 
Services,  is  inserted  by  this  find  actio 
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just  before  the  new  Table  3A.  This 
heading  is  added  for  datity  and 
consistency  to  distinguish  between 
Table  3,  Hourly  Rates,  and  Table  3A. 
Laboratory  Fees. 

Further,  a  footnote  number  3  is  being 
added  by  this  final  action  to  Table  3  for 
clarity  and  consistency.  Adding  the 
footnote  to  the  table  provides  applicants 
for  the  aflatoxin  test  service  a  means  to 
determine  under  which  schedule  charges 
will  be  assessed  for  services. 

The  title  for  Table  3  was  proposed  to 
be  Hourly  Rates  for  Aflatoxin  Test  and 
Falling  Number  Determination. 
However,  for  clarity  and  consistency, 
the  title  has  been  revised  to  read:  Table 
3 — Hourly  Rates. 

FGIS  monitors  its  program  costs, 
revenue,  and  (^)eratii)g  reserve  levels  to 
assure  that  there  are  sufficient  resources 
for  its  operations.  Operating  costs 
include  personnel  conqwnsation, 
personnel  benefits,  travel,  rent, 
communications,  utilities,  contractual 
services,  supplies,  and  equipment  While 
demand  for  test  services  may  fluctuate, 
several  of  these  costs  remain  constant  in 
order  to  provide  quality  service  on 
demand.  Nonetheless,  the  AMA.  as 


amended  (7  U.S.C.  1622),  authorizes 
FGIS  to  charge  and  collect  fees  that  are 
reasonable  and  as  nearly  as  practicable 
cover  the  cost  for  performing  official 
inspection  services  inoluding  the  related 
administrative  and  supervisory  costs. 

Therefore,  FGIS  is  revising  S  68.90  of 
die  regulations  to  establish:  (1)  A 
laboratory  fee  for  any  aflatoxin  test 
(other  than  TLC  or  Miaicolumn  method), 
(2)  a  separate  hourly  rate  for  aflatoxin 
test  service  when  the  lest  is  performed 
at  the  applicant's  facility,  (3)  a  unit  f^ 
for  each  aflatoxin  test  kit  used  wdien  test 
is  performed  at  the  applicant's  facility, 
and  (4)  a  separate  houiiy  rate  for  falling 
number  determination  services  when 
performed  at  the  applicants  facility. 

Pursuant  to  the  Administrative 
Procedures  Act  (5  U.SJ1 553),  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
final  action  until  30  days  after 
publication  in  the  Fad^al  Register  and 
for  making  this  final  role  effective  upon 
publication  in  the  Federal  Register 
because  the  OJGBdal  Aflatoxin  Test 
(other  than  the  TLC  and  Minicolumn 
method)  and  Falling  hftunber 
Determination  Ptoffsma  are  not 


recovering  costs  and  the  applicable 
operating  reserves  have  been,  and 
continue  to  be  reduced  rapidly. 
Accordingly,  these  fees  should  be 
implemented  as  soon  as  possible. 

List  of  Subjects  in  7  CFR  fart  68: 

Administrative  practice  and 
IHt>cedure,  Agricultural  commodities. 

For  the  reasons  set  out  In  the 
preamble.  7  CFR  part  68  is  revised  as 
follows: 

PART  eS-REQULATKMi^  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMIIQDITIES  AND 
THEIR  PRODUCTS  { 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Auttority:  Sees.  202-206,  Od  Stat  1067,  as 
amended  (7  U3.C  1621  et  aeq.) 

2.  Section  68J0  is  amended  to  read  as 
follows: 


f68J0 


iOf  MftWI 


The  following  fees  apply  to  Federal 
inq>ection  s«rvices  spedfled  below. 
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F^M  for  Official  Laboratory  Tost 
Sarvicw  Parformod  at  tha  FQI8 
CommodHy  Taat  Laboratory  at 
BattavHIa.  Man^and,  for  Procaaaad 
Agricultural  Producta 

Table  3A— LABOfMTORY  Fees  » 

Fees 


Latwrstofy  report „....__..._...„ 

Laboratory  tosliny.  * 

(a)  m  addition  to  the  toes  if  any.  tor  earn- 
p«ng  or  other  requested  service  a  toe 
««  be  assessed  tor  each  laboratory  Met 
(origbiei,  ratesL  qr  appeel)  ee  foSows: 

(1)  Addiy  Greek 

(2)  Acid  value-oil ..- .™..... 

(4)  Aflatoxin  (TLC). 
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(5)  Aflatoodn  (Mirtcotomn  method) 

(6)  Appeerance.  flevor  and  odor-oHs. 
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7ao 

7.90 

18J0 

26J0 

2340 

930 

1240 

640 

7J0 

7.90 

9.45 

640 
640 
640 

1840 
9M 
3.15 
3.15 
3.15 

15.10 
640 
640 

laio 

640 
1640 
1640 

3.15 

640 
23.60 
1240 

9.45 
1240 
1540 
1840 

9.45 
1840 

640 

9.45 
640 
640 
9.45 
640 

640 
9.45 

1240 
12.10 
4740 
1840 
23.10 


Table  3A.— Laboratory  Fees  >— 
Continued 


(57)  Lysine  from  hydrolyais  of  p»otoin„.... 

(58)  Maltose  vatoe^tour 

(59)  Marine  oil  in  vegetabte  oi-queHa- 
tive 

(60)  Melting  point-Wley-..™ 

(61)  Moisture^Mlatton 

(62)  Moislureoven . 


12.10 

laso 

640 
1240 

a45 


(63)  Moishn  end  volefito  mattor-oi  mi 


(64)  Neutral  ol  toee 

(65)  NHrogen  sokMHy  index 

(66)  Oven  tosk  Met-ol  c«i 

(67)  d  contont-olsasd 

(68)  Parttoto  size-flour 

(69)  Pertomwnce  tost-prepered  bakery 


(70) 

(71)  Phoephorous. 


(72)  Popping  vaki»popoom 

(73)  PotsiekMw  bromato  qualitotlve 

(74)  Potassium  bromal^quantitaliva 

(75)  Protoin  dlsperaUr 

(76)  Protom,  KjeldsM- 


(77)  Purity-Monoaodkim  gtotamrts 

(78)  Reducing  sugsrs 

(79)  RefracSve  mdeK 
(80)- 


(81)  Rope  spora  count 

(82)  Saknonefle 

(83)  Salt  oontont.. 


(84)  SaponiScalion  numtMr. 
\Pv)  oeowierwaeon 

(86)  Sieve  toeL 

(87)  Smoke  point 

(88)  SoftorMng  poinL»..»....„. 

(89)  Soid  tot  Index 


(90)  Specific  baking  vokime<flke  mta. 

(91)  Specific  gravity4ls 

(92)  Starch  damage-flour 

(93)  Staphylococcus 

(94)  Sucrose 


(95)  Teet  weight  per  bushel-other  than 


(96)  Tiltotia  controversa  Kuhn  (TCK) . 

(97)  Un 

(98)  Urease  activity. 

(99)  Viscosity.. 


(100)  Wator  aotobto  protoin 

(101)  Xanthydrol  tost  tor  rodent  urina. 

(102)  Other  taboratory  tosto 


640 
laoo 

15.70 
9.45 
9.45 

1440 

21.70 

640 

1240 

laoo 

3.15 
9.45 

15.70 

740 

2540 

1840 

9.45 

2540 

3140 

37.00 

9.46 

9.4S 

15.70 

4.40 

9.45 

1240 

21.80 

21.80 

1Z60 

14.90 

24.50 

laoo 

^60 
2540 

1^eo 

9.45 
1^60 
15.70 

1^60 
(•) 


(b)  If  a  raqueeted  test  is  to  be  reported  on 
a  specified  moisture  basis,  a  fee  tor 
moisture  test  «•«  also  be  assessed 


,.J.)f^  laborrtow  tool  aeratoe  is  provktod  tor 
FGIS  by  a  privato  (sboratory.  «w  appfeent  w«  be 
■"■"■J  •  faa  whWi^  as  nearly  as  pracScabto. 


—  wtiich,  _  .._..  _  ,  I     iijiiiii. 

covers  the  ooeto  to  FGIS  for  thrseratee  provktod 
-J/*fi-'?  "**  toboratory  tosto  not  rstarsnced 
abma  «B  be  baeed  on  the  noncontract  hourly  rate 
Msd  in  Tabto  1. 


Dated-  November  2&  ISSa 
lolinCFoits, 

Administrator. 

[FR  Doa  90-28368  Piled  12-4-00;  8:45  am] 


Agricultiiral  Marlcating  Sarvtoa 
7CFR  Part  907 

[Docket  Na  FV-«0-174mi 

Naval  Orangaa  Grown  In  Artona  and 
Daaignatad  Part  of  CaRfomia;  Waakty 
Lavala  of  Volimia  RaguMlon  for  tha 
1990-91  Saaaon 


Agricultural  Marketing  Service. 


USDA. 


action:  Pinal  rule. 


summary:  This  final  rule  establishes  the 
weekly  shipping  schedule  and 
percentage  allocation  between  districts 
of  California-Arizona  navel  oranges  for 
the  1990-91  season.  Consistent  with 
program  objectives,  such  action  is 
expected  to  be  needed  to  establish  and 
maintain  orderiy  mariceting  conditions 
for  fresh  California-Arizona  navel 
oranges  during  the  1990-91  season  and 
to  enhance  producer  returns.  This  action 
is  based  on  a  mariceting  policy  which 
was  adopted  by  the  Navel  Orange 
Administrative  Committee  (Committee) 
on  July  10, 1990,  and  subsequently 
revised  at  open  meetings  held 
throughout  the  production  area  and  on 
comments  received  from  interested 
persons.  The  Committee  locally 
administers  the  mariceting  order 
covering  navel  oranges  grown  in 
Arizona  and  a  designated  part  of 
California. 

EPPCCTnfK  date:  December  5, 1990. 


PON  PURTHBI IIP0I1AIIUH  CONTACTS 

Maureen  T.  Pello,  Mariceting  Specialist 
Marketing  Order  Administration  Branch, 
F»V.  AMS,  USDA.  Room  2524-S.  P.O. 
Box  96456,  Washington.  DC  20090-6456; 
telephone:  (202)  447-8139. 

SUPPLEMINTARV  WirOIIMATION:  This 
final  rule  is  issued  under  Mariceting 
Order  No.  907  (7  CFR  part  907).  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and  a 
designated  part  of  (California, 
hereinafter  referred  to  as  Uie  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  "Act" 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
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12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  fbrth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  smaU  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smaQ  buinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
thrcHi^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Hiere  are  approximately  130  handlers 
of  navel  oranges  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  4,070  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defmed  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  California- 
Arizona  navel  oranges  may  be  classified 
as  small  entities. 

The  Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  declaration  of  policy  in  the  Act 
includes  a  provision  concerning 
establishing  and  maintaining  such 
orderly  marketing  conditions  as  will 
provide,  in  the  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
of  a  commodity  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices. 
Limiting  the  quantity  of  California- 
Arizona  navel  oranges  that  each  handler 
may  handle  on  a  weekly  basis  is 
expected  to  contribute  to  the  Act's 
objectives  of  orderly  mariceting  and 
improving  producers'  returns. 

Like  many  citrus  types,  mature  navel 
oranges  can  be  stored  on  the  tree  to  be 
marketed  at  a  later  time.  Usually  a  hi^ 
proportion  of  the  crop  is  mature  early  in 
the  season  and  could  be  marketed;  but 
markets  may  be  insufficient  to  absorb 
that  quantity  of  fruit  in  a  short  period  of 
time.  The  on-tree  storage  characteristic 
of  the  navel  orange  permits  the  effective 
use  of  the  flow-to-market  (volume 
regulation)  provisions  of  the  order.  Thus, 
volume  regulations  can  be  a  valuable 
tool  in  achieving  the  goal  of  market 
stabilization  for  navel  oranges. 

The  major  reason  for  the  use  of 
volume  regulations  under  the  navel 
orange  marketing  order  is  to  establish 


and  maintain  orderly  marketing 
conditions  for  navel  osanges  and 
thereby  benefit  produoers  through  higher 
returns.  Such  regulation  can  at  Oie  same 
time  benefit  consumers  by  maintaining 
adequate  supplies  of  navel  oranges  in 
the  marketplace. 

The  navel  orange  marketing  order 
also  contains  a  variety  of  provisions 
designed  to  provide  handlers  with 
marketing  flexibility  within  an 
established  volimie  regulation  week. 
When  volume  regulation  is  established 
by  the  Secretary  for  a  given  wedc  the 
Committee  calculates  the  quantity  of 
oranges  (allotment]  wkich  may  be 
handled  by  each  handler.  The  provisions 
of  the  order  allow  handlers  to  ship  navel 
oranges  in  excess  of  their  allotments, 
within  specified  limits,  in  response  to 
marketing  opportunities.  The  order 
includes^rovisions  for  (1)  Mariceting 
incentive  allotments;  (2)  shipment  of 
oranges  in  excess  of  a  handler's 
allotment  (overshipments);  (3)  shipment 
of  oranges  in  quantities  less  than  a 
handler's  allotment  (uadershipments); 
and  (4)  allotment  loans.  Marketing 
incentive  allotments  provide  handlers 
additional  allotment  (op  to  10  percent  of 
each  handler's  weekly  allotment  for  a 
specified  number  of  weeks)  for  maricet 
development  programs  and  allow 
handlers  to  take  advaotage  of  special 
marketing  opportunities.  Handlers  who 
want  to  ship  more  than  their  allotment 
are  permitted  to  overship  that  amount 
by  one  car  (one  car  equals  1,000  cartons 
at  37.5  pounds  net  weight  each)  or  by  20 
percent  of  their  allotment  level, 
whichever  is  greater.  A  handler  may 
overship  in  a  given  week,  but  the 
overshipment  must  be  oHset  against  the 
following  week's  allotment.  Handlers 
may  also  ship  less  than  their  allotment 
during  a  given  week  vidiich  would  give 
them  the  opportunity  to  ship  more  than 
their  allotment  during  the  next  two 
succeeding  weeks.  Finally,  handlers  may 
borrow  allotment  from  other  handlers 
who  choose  to  ship  less  than  their 
allotment  or  who  cannot  fully  utilize 
their  allotment. 

In  addition,  the  order  includes 
provisions  that  exempt  the  handling  of 
certain  navel  oranges  fi-om  volume 
regulation.  Oranges  vs^ich  are  used  for 
the  following  purposes  are  exempt  from 
volume  regulation:  (1)  Charitable 
institutions  or  relief  oiganizations  for 
distribution  by  such  agencies;  (2) 
commercial  processors  for  processing 
into  products,  including  juice;  (3)  export 
markets;  and  (4)  parcel  post  and  express 
shipments.  The  Committee  may  also 
recommend  for  approval  by  the 
Secretary  the  exemption  of  minimum 
quantities  of  oranges  from  order 
provisions. 

Pursuant  to  9  907.50  of  the  marketing 
order,  the  Committee  Is  required  to 


submit  a  marketing  policy  to  the 
Secretary  prior  to  recommending  volume 
regulations  for  the  ensuing  season.  The 
order  authorizes  volume  aid  size 
regulations  applicable  to  fresh 
shipments  of  California-Arizona  navel 
oranges  to  markets  in  the  continental 
United  States  and  Canada.  The 
marketing  order  does  not  authorize 
regulation  of  export  shipments  of  navel 
oranges  or  navel  oranges  iitilized  in  the 
production  of  processed  orange 
products. 

The  Committee  adopted  its  mariceting 
policy  for  the  1990-01  seaSon  at  its  July 
10, 1990,  meeting  inlos  Angeles, 
California.  The  Committet  presented  its 
policy  at  district  meetingstfor  further 
discussion  and  review  as  follows:  (1) 
Districts  1  and  4  on  September  25, 1990, 
in  Visalia,  California;  (2)  District  3  on 
October  2, 1990,  in  Tempe,  Arizona;  and 
(3)  District  2  on  October  9, 1990,  in 
Redlands,  California. 

The  Committee  estimates  the  1990-91 
navel  orange  crop  to  be  79,350  cars.  This 
compares  to  last  year's  total  production 
of  nearly  89,000  cars.  The  {^9,350  car 
estimate  is  a  revision  of  the  Committee's 
initial  estimate  of  68,650  cars  and  was 
adopted  by  the  Conunittes  at  its 
September  25  district  meeting. 

The  Committee  estimates  District  1, 
Central  California,  1990-91  production 
at  70,000  cars  compared  to  79,300  cars 
produced  in  1989-90.  In  District  2, 
Southern  California,  the  crop  is 
expected  to  be  8,000  cars  compared  to 
8,400  cars  produced  last  year.  In  District 
3,  the  California-Arizona  Desert  Valley, 
the  Committee  estimates  a  production  of 
800  cars  compared  to  650  cars  produced 
last  year.  In  District  4,  Northern 
California,  the  crop  is  expected  to  be  550 
cars  compared  to  600  cars  produced  last 
year.  The  Committee's  production 
estimates  are  revisions  of  the 
Committee's  initial  estimates  of  59,200 
cars  for  District  1, 8,100  cars  for  District 
2, 850  cars  for  District  3,  and  500  cars  for 
District  4.  These  revised  estimates  were 
adopted  by  the  Committee  at  its 
September  25  district  meeting.  The 
Committee's  production  estimates  are 
expected  to  be  modified  as  the  season 
progresses. 

At  each  district  meeting,  the 
Committee  reviewed  current  crop 
conditions.  At  the  SeptenA>er  25  meeting 
(Districts  1  and  4],  the  average  orange 
size  for  District  1  was  reported  as  87  per 
carton,  7  percent  larger  Oian  last  year.  It 
was  also  reported  that  there  were 
104.560  acres  of  navel  orange  groves 
producing  in  District  1,  a  10  percent 
increase  since  1982.  In  addition,  crop 
quality,  maturity  and  condition  were 
reported  as  widely  variable  at  that  time. 
At  the  October  2  meeting  (District  3],  the 
average  orange  size  for  District  3  was 


projected  to  be  5  percent  smaller  than 
last  year.  It  was  also  reported  that 
harvesting  might  begin  as  early  as  the 
week  of  October  8  in  the  Edison  area.  At 
the  October  9  meeting  (District  2),  the 
average  orange  size  was  projected  at  96 
per  carton,  14  percent  larger  than  last 
year. 

There  may  be  times  when  small  sizes 
as  well  as  excessively  large  sizes  will  be 
shipped  in  fresh  fruit  channels  at 
heavily  discounted  prices  which  could 
produce  a  negative  return  to  producers. 
Such  discounting  could  be  disruptive  to 
the  orderly  marketing  of  navel  oranges. 
This  condition  could  be  alleviated 
throu^  the  use  of  size  regulations 
authorized  under  the  marketing  order. 
However,  because  of  the  anticipated 
crop  volume  and  distribution  of  orange 
sizes,  the  Committee  has  indicated  that 
it  presently  does  not  believe  it  will  be 
necessary  to  recommend  to  the 
Secretary  the  implementation  of  size 
regulation  for  the  1990-91  navel  orange 
crop. 

"The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  fresh  (regulated)  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges  while  the  export 
market  continues  to  grow.  According  to 
the  Committee,  major  export  markets 
continue  to  be  Hong  Kong  and  Japan 
with  nearly  76  percent  of  all  navel 
orange  exports  shipped  to  these  two 
markets  in  the  past  year.  Navel  oranges 
which  are  diverted  to  processing  are 
generally  those  oranges  which  do  not 
meet  grade  requirements  or  are  too 
small  to  market  economically  as  fresh 
fruit 

In  terms  of  total  crop  utilization,  the 
Committee  estimates  Oiat  approximately 
51,250  cars  of  the  1990-91  crop  of  79,350 
cars  (65  percent)  will  be  utilised  in  fresh 
domestic  markets  compared  with  54,000 
cars  (61  percent)  in  1989-00;  fresh 
exports  are  projected  at  9,750  cars  (12 
percent)  of  Uie  total  1990-91  crop 
compared  to  10,000  cars  (11  percent)  in 
1989-90;  and  18,350  cars  (23  percent)  of 
the  1990-01  crop  will  be  utilized  in  by- 
product channels  and  other  forms  of 
processing  compared  with  25.000  cars 
(28  percent)  in  1989-90.  The  Committee's 
crop  utilization  estimates,  like  its 
production  estimates,  are  revisions  of  its 
initial  estimates  of  45.000  cars  (65 
percent)  utilized  in  fresh  domestic 
markets;  fresh  exports  at  9.500  cars  (14 
percent),  and  14.150  cars  (21  percent) 
utilized  in  by-product  channels  and 
other  forms  of  processing.  These  revised 
utilization  estimates  were  adopted  by 
the  Committee  at  its  September  25 
district  meeting. 


The  1990-91  season  average  on-tree 
price  for  California-Arizona  navel 
oranges  is  not  expected  to  exceed  the 
season's  average  fresh  parity  equivalent 
price.  Domestic  fresh  utilization  about 
equal  to  the  Committee's  estimate  of 
51,250  cars  is  expected  to  result  in  a 
season  average  fresh  on-tree  price  of 
$4.33  per  carton,  about  66  percent  of  the 
estimated  &«sh  on-tree  parity  equivalent 
price  of  $6.56  per  carton.  In  contrast  the 
preliminary  estimate  of  the  1989-90 
season  average  fresh  on-tree  price  is 
$3.70  per  carton,  or  58  percent  of  the 
preliminary  on-tree  parity  equivalent 
price  of  $6.34  per  carton. 

Based  on  the  information  available 
and  for  the  purposes  of  this  rulemaking 
process,  the  Committee  recommended  to 
the  Secretary  on  July  10, 199a  a 
proposed  weekly  schedule  of  the 
quantities  of  navel  oranges  that  can  be 
shipped,  if  volume  regulation  is 
recommended,  approved  and 
implemented  for  the  1990-91  season. 
That  proposed  shipping  schedule,  which 
was  based  on  the  Committee's  initial 
domestic  utilization  estimate  of  45.QQg 
cars,  was  revised  at  its  September  25 
district  meeting  and  is  now  based  on  a 
domestic  utilization  estimate  of  51.200 
c»rs.  The  Committee  estimates  that 
fresh  domestic  shipments  this  season 
will  be  between  47,000  and  53,000  cars. 
The  revised  shipping  schedule  is  based 
on  a  total  of  51,250  cars.  This  figure  may 
be  adjusted  throughout  the  season  to 
reflect  revised  crop  estimates. 

In  developing  the  proposed  shipping 
schedule,  the  Committee  considered 
equity  of  marketing  opportunity  and 
established  an  equity  factor  pursuant  to 
1 907.51(b).  The  Committee  compiles 
production  estimates  in  cars  for  each 
district  These  production  estimates  are 
based  on  the  entire  anticipated  tree  crop 
in  each  district  The  Committee 
combines  these  production  estimates  to 
project  the  total  production  for  all  four 
districts.  The  Committee  then  projects 
the  number  of  cars  that  could  be 
marketed  in  fresh  domestic  channels. 
From  the  relationship  between  these 
two  totals  an  equity  factor  is  derived 
and  then  applied  to  each  district's 
estimated  production  in  order  to 
determine  the  estimated  amount  of  each 
district's  production  that  could  be 
moved  into  fresh  domestic  maricets 
under  regulation.  Therefore,  all  districts, 
no  matter  how  much  handlers  ship 
weekly  to  fresh  domestic  maricets, 
should  be  provided  the  opportunity  to 
ship,  under  volume  regulation,  die  same 
proportionate  amount  to  fresh  domestic 
maricets  during  the  season.  The  equity 
factor  for  this  season  is  68  percent  and 
is  the  same  for  all  districts. 


The  shipping  schedule  also 
estabUshes  the  percentage  allocation, 
pursuant  to  i  907.110(d)  of  the 
regulations,  for  each  district  for  each 
week,  whi(^  is  used  to  determine  each 
district's  proportionate  share  of  volume 
regulations  issued  for  a  particular  week. 
Each  district's  volume  limitation  for  a 
particular  week  is  then  equitably 
apportioned  amcmg  all  handlers  in  each 
district  Thus,  each  handler's  individual 
allotment  is  based  on  the  entire  quantity 
of  navel  oranges  available  for  all  uses, 
hicluding  export 

A  proposed  rule  (xmceming  this 
action  was  published  in  the  September 
6,  lOOa  issue  of  the  Federal  Regfarter  (55 
FR  36853).  That  rule  was  based  on  the 
Committee's  initial  shipping  schedule  as 
adopted  on  July  10. 1990.  and  provided 
for  volume  regulation  for  the  period  from 
the  week  ending  on  November  22, 1990, 
through  the  week  ending  on  May  31, 
1991. 

Comments  concerning  this  action 
were  invited  until  October  9, 1990.  Forty- 
four  comments  were  received. 
Comments  supporting  the  proposed 
action,  with  some  mmiification.  were 
submitted  by  the  Committee.  Sunkist 
Growers,  Inc.  (Sunkist)  and  two 
handlers.  Comments  opposing  the 
proposed  action  were  submitted  by  tbe 
Antitrust  Division  of  the  U.S. 
Department  of  Justice  (DOJ);  the  Small 
Business  Administration's  Office  of 
Advocacy  (SBA);  Farmers  Alliance  for 
Improved  Regulation  (FAIR):  Citizens 
for  a  Sound  Economy  Foundation  (CSE); 
Public  Voice  for  Food  and  Healdi  Policy 
(Public  Voice);  and  twenty-five  growers 
and/or  handlers. 

In  addition,  the  Department  received 
two  requests,  one  from  the  DOJ  and  one 
from  FAIR,  to  extend  the  comment 
period  on  this  action.  These  requests 
were  subsequently  denied  as  the 
Department  determined  that  ample  time 
had  been  provided  for  interested 
persons  to  analyze  the  proposed  rule 
and  prepare  comments.  Interested 
persons  were  also  given  the  opportunity 
to  submit  information  and  views  at  open 
Committee  meetings  which  were  held 
throughout  the  producticm  area. 

Comments  submitted  by  the 
Committee,  Sunkist  and  two  handlers 
supported  the  proposed  use  of  volume 
regulations  for  navel  oranges  during  the 
1990-91  season,  in  general,  with  some 
modifications.  The  Committee  submitted 
a  comment  after  each  district  meeting 
(September  25,  October  2,  and  October 
9)  informing  the  Department  of  its 
revised  prc>duction  and  utilization 
estimates.  In  summary,  the  Committee 
revised  its  total  production  forecast 
from  68.650  to  79.350  cars;  revised  its 
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estimate  of  domestic  shipments  from 
45,000  to  S1,2S0  can;  and  revised  its 
weekly  shipping  schedule  to  reflect 
these  changes.  These  changes,  as 
recommended  and  adopted  by  the 
Committee,  are  adopted  in  this  final 
rule. 

All  of  the  conimantars  supporting  the 
proposed  mle  contended  that  the 
published  starting  date  for  the  onset  of 
volume  regulation  (week  ending  on 
Novonber  22)  was  too  late.  The 
Committee  requested  that  the  published 
shipping  schedule  reflect  the  starting 
date  as  contained  in  the  Coounittee's 
marketing  policy  (wedc  ending  on 
October  11]  rather  dian  the  wedc  ending 
on  November  22.  The  Committee  stated 
that  a  later  starting  date  would  indicate 
!o  the  industry  that  no  regulation  would 
be  in  effect  prior  to  that  time,  and  could 
lead  to  compliance  and  enforcement 
problems  under  the  marketing  (Mder. 
Both  the  Committee  and  Sunkist 
commented  that  handlers  could 
potentiaUy  flood  the  market  ivior  to  the 
first  week  of  regulation,  and  that  large 
volimies  of  such  unregulated  shipments 
could  create  a  market  glut  with 
correspondingly  low  prices  and  low 
returns  to  producers.  The  Committee 
also  stated  that  such  conditions  would 
be  contrary  to  the  orderly  marketing 
objectives  of  the  Act 

The  Department  is  aware  that  crop 
and/or  marketing  conditions  are 
variable  and  that  the  Committee  may 
recommend  the  implementation  of 
volume  regulations  sooner  or  later  than 
contemplated  by  this  rulemaking  action. 
The  Department  would  consider  the 
Committee's  recommendations  and  take 
whatever  action  is  appropriate  under 
the  order  to  achieve  the  order's  and  the 
Act's  purposes  and  objectives.  Thus,  no 
modification  to  the  proposal  regarding 
the  onset  of  regulation  is  necessary. 

Sunkist  also  commented  that  the 
proposed  rule  discussed  several 
flexibilities  provided  to  handlers  under 
the  navel  orange  order,  but  did  not 
mention  the  Committee's  authority  to 
recommend  mid-week  increases  in  total 
volumes  shipped  in  a  given  week,  as 
provided  in  1 907.51(c)  of  the  order. 
Sunkist  stated  that  if  the  original  supply 
estimate,  as  published  in  this  rule  or  as 
revised  at  weekly  volume  regulation 
meetings,  underestimates  the  market 
demand  and  there  is  no  opportunity  for 
an  upward  adjustment  hi  supplies,  it 
essentially  represents  a  market 
opportunity  permanently  lost  to  the 
industry. 

The  Department  recognizes  die 
possible  need  for  mid-week  increases  in 
the  weekly  allotment  levels  diroughout 
the  season.  As  in  past  seasons,  the 
Department  would  review  any 


recommendation  for  such  action  by  the 
Committee  and,  if  warranted,  issue  a 
final  rale  amending  the  initial  r^ulaticm. 

Sunkist  also  provided  a  discussion  off 
its  support  for  the  navel  orange 
marketing  order.  Sunkist  stated  that  the 
main  ad^^tage  of  the  erder's  rate  of 
flow  provision  is  that  it  allows 
producers  as  an  industiy  to  harvest  and 
market  their  fruit  in  a  manner  diat 
tailors  supply  to  market  demands,  a 
major  critnion  for  orderly  marketing. 
Sunkist  also  stated  that  orderly 
marketing  benefits  producers  by 
stabilizing  and  enbandag  shipping  point 
prices  and  benefits  oontumers  by 
ensuring  an  adequate  sapply  of  high 
quality  fruit  over  an  extended  period  of 
time. 

One  handler  commenting  in  general 
support  of  the  proposed  rule  aUo 
included  a  discussion  of  the  beneficial 
use  of  the  navel  orange  marketing  order. 
That  handler  stated  that  the  reg^atory 
provisions  of  the  order  provide  a  fair 
and  practical  system  to  stabilize 
volumes  of  navel  oranges  placed  into 
the  market,  which  results  in  reducing 
gluts  and  shortages,  thereby  enhancing 
producer  returns  and  maintaining  an 
available  supply  of  oranges  to 
consumers  over  longer  periods  of  time. 
In  addition,  that  handler  also  stated  that 
due  to  the  volume  estimated  for  the 
1990-91  navel  orange  crop,  the  costs  of 
growing,  harvesting,  packing  and 
marketing,  combined  with  the  other 
characteristics  inherent  to  the  industiy, 
volume  regulation  for  the  1990-91 
season  is  absolutely  necessary  in  order 
to  assure  producers  a  fair  return  on  their 
labor  and  investment 

The  remaining  commenters  raised 
several  issues  opposing  the  use  of 
volume  regulation  for  the  1990-91  navel 
orange  crop. 'Many  commenters  who 
raised  objections  to  the  proposed  action 
posed  several  questions  on  various 
aspects  of  volume  regulation  and  the 
marketing  order.  Each  issue  raised  is 
addressed  herein. 

Several  commenters  who  opposed  the 
proposal  contended  that  volume 
regulations  would  have  a  significant 
adverse  economic  impact  on  small 
entities.  The  majority  dt  handlers  who 
opposed  the  proposal  commented  that 
the  use  of  volume  regulation  causes 
severe  operational  and  economic 
consequences  for  small  entities.  Several 
handlers  commented  that  a  small 
entity's  weekly  allotment  imder  volume 
regulation  is  usually  so  low  that  it 
cannot  operate  its  pacldn^ouse  at  fuQ 
capacity.  This  in  turn  results  in  an 
inefficient  operation  creating  higher 
labor  and  packinghouse  costs,  ^veral 
handlers  also  commented  that  small 
entities  are  unable  to  meet  the  needs  of 


the  dinnestic  and  export  markets  under 
volume  regulation. 

The  Department  in  compliance  with 
the  RFA,  has  considered  the  economic 
impact  of  weekly  volume  regulations  on 
small  entities.  Since  the  inception  of  the 
order,  the  Department  has  collected 
evidence  through  both  formal  and 
informal  rulemaking  proceedings, 
analyses  of  mariceting  policies,  analyses 
related  to  the  collecti(»i  of  Information 
under  the  Paperwork  Reduction  Act,  and 
the  like  diet  has  led  the  Department  to 
conclude  diat  such  regulations  do  not 
have  a  significant  adverse  fenpact  on  a 
substantial  number  of  smaU  entities. 

The  general  purpose  for,  and  effect  of. 
prorate  regulations,  as  demonstrated  in 
the  legislative  histories  of  the  Act  and 
the  Older,  is  to  benefit  all  producers. 
Prorate  regulations  would  also  help  to 
assure  a  share  of  the  domettic  fresh 
market  for  the  smallest  and  least 
powerful  handlers  as  well  as  the  largest 
Small  entities  would  find  access  to  die 
fresh  domestic  market  more  difficult  if 
the  pn^ram  were  discontinued,  and 
their  revenues  would  likely  be 
consistenUy  lower. 

Relating  to  small  business  concerns, 
one  handler  questioned  the  methodology 
for  determining  that  there  me 
approximately  130  handlers  in  the 
industry.  The  marketing  order  requires 
handlers  to  submit  repmis  to  the 
Committee's  staff  which  allows  the  staff 
to  characterize  the  industry  in  terms  of 
number  of  handlers,  production, 
disposition,  and  the  like.  Thus,  the 
estimate  of  130  handlers,  the  majority  of 
which  are  small  entities,  is  an  accurate 
reflection  of  the  average  composition  of 
the  industry. 

The  ^A.  CSE,  and  FAIR!  in  dieir 
comments  urged  the  Department  to 
perform  a  regulatory  flexibility  analysis 
before  adopting  any  recommendations 
of  the  Committee  concerning  the  use  of 
volume  controls.  The  Department  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  small 
entities  and,  thus,  the  Department  is  not 
required  to  do  a  regulatory  flexibility 
analysis  under  the  RFA.  As  previously 
stated,  the  Department  has  collected  a 
body  of  information  throu^  various 
proceedings  under  the  order  to  support 
this  certification. 

Two  handlers  coramentii^  in 
opposition  to  the  proposal  objected  to 
the  Department's  position  Ihat  this    * 
action,  in  accordance  with  Departmental 
Regulation  151Z-1  and  the  criteria 
contained  in  Executive  Order  12291,  has 
been  determined  to  be  a  non-major  rule. 
One  handler  calculated  that  the 
Committee's  initial  domestk  utilization 
estimate  of  45,000  cars  would  have  an 


estimated  free  on  board  {f.ab.}  value  of 
$360  million.  The  oommenter  ccmdoded 
that  the  regulation  exceeds  the  dveshold 
of  $100  million  whidi  makes  the 
regulation  a  nmjor  role  under 
Departmental  Regulation  1512-1  and 
Executive  Order  12291. 

The  estimated  Loh.  ^pping  point 
value  is  not  the  proper  measure  of  die 
annual  effect  on  the  economy,  as 
defined  by  Secretary's  Memorandum 
1512-1.  dated  June  11. 1961.  for  majcw 
regulations  as  defined  under  Executive 
Order  12291.  fhe  appropriate  test  is  die 
difference  between  crop  value  with 
regulation  and  crop  value  without 
regulation.  Widi  prorate  in  effect  die 
Committee  projects  wm-m.  CaUfomia- 
Arizona  fresh  domestic  navel  orange 
shipments  at  51.250  cars.  At  an 
estimated  flo.b.  shipping  point  price  of 
$8.06  per  carton,  value  at  this  level 
would  total  $414  million.  With  no 
prorate  regulations,  as  much  as  90 
percent  of  the  crop  might  be  mariceted  in 
fresh  domestic  and  e)q>ort  markets,  but 
the  estimated  £.o.b.  shying  point  price 
would  only  be  $5.25  per  carton.  Under 
this  assumption,  shipping  point  value 
would  be  expected  to  drop  to  about  $375 
million.  Thus,  the  difference  of  $39 
million  would  be  less  than  die  du«shold 
value  specified  in  Secretary's 
Memorandum  1512-1. 

Two  handlers  who  opposed  the 
proposed  rule  commented  that  volume 
regulations  extend  the  normal  marketing 
season  of  navQl  oranges  resulting  in  a 
greater  amount  of  fruit  that  deteriorates 
and  ends  up  going  to  less  profitable 
markets.  A  major  objective  of  die  use  of 
volume  regulation  under  the  marketing 
order  is  to  provide  the  industry  with  the 
opportunity  to  maricet  die  largest  volume 
of  navel  oranges  possible  in  fresh 
domestic  channels  in  an  orderly  manner. 
Under  the  order,  the  normal  marketing 
season  for  navel  oranges  is  that  period 
in  which  the  fr»iit  is  of  such  quality  that 
it  can  be  shipped  and  will  be  acceptable 
to  consumers. 

Several  commenters  who  opposed  die 
proposed  use  of  volume  regulation 
alleged  diat  Sunkist  die  industry's 
largest  marketing  cooperative 
organization,  controls  die  market  and 
manipulates  the  Committee  and  prorate 
to  benefit  its  producers.  FAIR  alleged 
that  Sonldst  is  virtually  unrestricted  by 
volume  controls  because  it  can  control 
the  weridy  prohite  figure  with  five 
Committee  votes. 

The  Department's  view  is  that  volume 
regulations  are  handling  regulations 
wdiidi  hdp  control  the  flow  of  supplies 
to  market  All  handlers  are  equally 
subject  to  such  regulation  and  therefore, 
are  limited  equally. 


In  addition,  recommendations  for 
volume  reoomniendations  are  developed 
by  the  Committee,  which  is  comprised  of 
members  nominated  by  prodncers  and 
handlers  to  represent  their  interests  in 
administering  the  navel  orange 
mariceting  order.  Such  individuals  have 
an  in-depth  understanding  of  the  navel 
orange  industiy  and  the  California- 
Arizona  citrus  industries  in  general  and 
are  fully  qualified  to  r^iresent  their 
producer  and  handler  UHistituents. 
These  members  meet  weekly  to  consider 
all  views  presented  by  producers, 
handlers,  and  other  interested  persons 
in  making  reoomniendations  for  volume 
regulation.  A  minority  of  members  on 
the  eleven  member  Committee  currendy 
represent  Sunkist 

One  handler  contended  that  producers 
and  non-Sunkist  members  appeared  to 
have  no  input  into  the  Committee's 
1990-91  marketing  poUcy.  All  producers 
and  handlers  had  opportunities  at  the 
July  10  mariceting  policy  meeting,  and  at 
subsequent  district  meetings  held  on  " 
September  25,  October  2.  and  October  9 
to  review  and  provide  input  to  die 
Committee's  marketing  policy. 

That  handler  commented  further  diat 
the  Committee  had  failed  to  follow  the 
requirement  that  all  meetings  held  by 
the  Committee,  particulariy  those 
concerning  adoption  of  the  1990-^ 
marketing  policy,  by  announced  and 
open  to  the  public. 

Section  9074!0(b)  of  the  order  states 
that  "All  meetings  of  die  Committee 
held  for  die  purpose  of  formulating  such 
marketing  poUcies  shall  be  open  to 
growers  and  handlers.  "Hie  Committee 
shall  give  notice  to  growers  by 
publications  of  notice  of  such  meeting  in 
such  newspapers  as  they  deem 
appropriate  and  shall  advise  all 
handlers  by  mail  of  such  meetings." 

Handlers  were  notified  through 
handler  bulletins  and  public  notices  of 
the  July  10  meeting  and  subsequent 
district  meetings  (September  25,  October 
2,  and  October  9)  held  regarding  the 
1990-91  navel  orange  mariceting  policy. 
These  notices  invited  producers, 
handlers,  and  other  interested  persons 
to  attend  such  meetings,  llie 
Committee's  marketing  policy  was 
presented  and  adopted  at  its  July  10 
meeting.  Subsequent  to  that  action,  open 
meetings  were  held  throughout  the 
production  area  to  review  and  modify 
the  policy.  Changes  were  recommended 
and  adopted  at  each  such  district 
meeting  to  reflect  die  needs  of  producers 
and  handlers  for  the  ensuing  season. 

Many  commenters  who  opposed  the 
proposed  rule  questi(Mied  why  there  are 
no  volume  restrictions  on  Florida  and 
Texas  navel  oranges  and  other 


ccNnpeting  froits.  Florida  and  Texas 
navel  oranges  are  also  regulated  under 
marketing  orders.  However,  these 
mariceting  orders  do  not  contain 
provisions  for  vohune  regulation  as  does 
the  Califbmia-Aiisona  navel  orange 
mariceting  order.  Producers  in  Florida 
and  Texas  approved  marketing  wders 
developed  through  a  formal  ruloDaking 
process  to  fit  their  own  unique  fresh 
mariceting  ocmditions,  as  was  done  by 
California-Arizona  navel  orai^ 
producers. 

Several  commenters  opposing  the 
proposal  questioned  why  volume 
regulations  have  not  been  used  for 
Califomia-Arizona  Valeoda  oranges 
during  the  past  four  seasons,  but  have 
been  used  for  California-Arizona  navd 
oranges.  The  Valencia  orange  industry, 
as  represented  by  the  Valencia  Orange 
Administrative  Committee  (VOAC).  has 
not  recommended  regulation  fot  die  past 
four  seasons  due  to  tibe  nature  of  die 
craps  and  the  market  for  Valencia 
oranges.  The  California-Arizona 
Valencia  orange  crop  is  traditionally 
more  alternate  bearing  than  the 
California-Arizona  navel  mange  crop 
and  crop  maturity  across  growing  areas 
is  more  dispersed.  Moreover,  the 
processing  and  export  markets  for 
Valencia  oranges  have  been  expanding 
and  the  latter  provides  a  particulariy 
attractive  oodet  for  the  Valencia  crop. 
Also,  most  California-Arizona  Valencia 
oranges  are  sold  when  no  othw 
competing  fresh  oranges  are  in  the 
maricet  Given  this  combination  of 
factors,  there  has  been  little  need  to 
regulate  the  flow  of  Valencia  oranges  to 
the  fresh  domestic  market  through  the 
use  of  volume  regulations.  The  Valencia 
orange  regulatory  record  demonstrates 
that  die  industry  is  not  citing  to  use 
features  of  the  marketing  order  to 
regulate  when  regulation  is  not  deemed 
necessary. 

Several  commenters  who  opposed  the 
proposed  rule  qtiestioned  the  equity  of 
marketing  opportunity  provisions  of  the 
mariceting  order  and  the  Committee's 
1990-01  marketing  policy  and  shipping 
schedule.  In  relation  to  equity  of 
marketing  opportunity,  one  handler  and 
FAIR  commented  that  District  1  is 
severely  handicapped  by  the  use  of 
volume  regulatioa  and  is  often  forced  to 
divert  merchantable  oranges  to 
byproducts.  Several  handlers  and  FAIR 
commented  that  District  2  more  from 
export  opportunities  than  the  other  three 
districts  benefits.  FAIR  also  commented 
that  the  proposed  regulations  violate  the 
Equal  Protection  Clause  of  the 
Constitution. 

fai  response  to  these  concerns 
regarding  equity  between  districts. 
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S  907.51  of  the  order  requires  the 
Committee  to  provide  equity  of 
marketing  opportunity  in  the  regulated 
market  to  handlers  in  all  districts. 
Section  907.110  provides  that  the 
Committee  must  establish  an  equity 
factor  which  is  the  same  for  all  districts. 
The  equity  factor  shall  be  stated  as  a 
percentage  of  the  tree  crop  in  each 
district  and  shall  reflect  a  quantity  of 
oranges  (grown  in  each  district]  for 
which  there  will  be  equitable  marketing 
opportunity  under  volume  regiilation 
during  the  ensuing  season.  In  the 
development  of  its  mariceting  policy,  the 
Committee  sets  an  equity  factor  which  is 
used  in  the  development  of  the  weekly 
shipping  schedules  for  all  districts. 
While  this  schedule  may  change  later  in 
the  season,  i.e.,  when  crop  forecasts  are 
most  reUable  (the  schedule  has  already 
been  revised  since  the  Committee's 
initial  marketing  policy  meeting  on  July 
10  because  of  changes  in  the  crop 
forecast),  the  equity  factor  will  always 
be  applied  equally  to  all  districts.  Thus, 
all  districts,  no  matter  how  much  they 
ship  weekly  to  any  maricet  should 
eventually  be  provided  the  opportunity 
to  ship,  under  regulation,  the  same 
proportionate  amount  to  fresh  domestic 
markets  during  the  season.  This  is  in 
accord  with  the  mariceting  order  and  the 
underlying  statute,  both  of  which  have 
consistently  been  upheld  after  litigation 
in  this  regard. 

One  handler  from  District  4  contended 
that  the  use  of  volume  regulations  will 
cause  severe  problems  for  District  4.  The 
handler  suggested  that  no  volume 
regulation  should  be  imposed  on  any 
district  until  such  district  was  handling 
four  or  five  percent  of  the  industry's 
volume.  The  marketing  order,  however, 
contains  no  general  exemption  for  any 
district.  The  adoption  of  such  a  general 
exemption  would  require  an  amendment 
to  the  mariceting  order.  The  Committee, 
therefore,  each  year  must  study  the 
probable  effect  and  timing  of  volume 
regulations  in  each  district.  The 
Committee,  which  represents  the 
interests  of  the  majority  of  producers 
and  handlers  in  the  indusby,  considered 
many  factors  in  projecting  a  weekly 
shipping  schedule  for  the  season.  The 
schedule  represents  the  desires  of  the 
majority  of  producers  and  handlers  in 
each  district  as  to  the  length  and 
scheduling  of  their  shipping  seasons, 
and  provides  each  district  with 
equitable  mariceting  opportunity.  In 
addition,  the  weekly  sbdpping  schedule 
as  published  in  this  final  rule  is  subject 
to  modification  throughout  the  season. 
The  Committee  is  expected  to  meet  on  a 
weekly  basis  throu^out  the  season  to 
consider  the  appropriateness  of 
specified  weekly  volume  regulations  cmd 


recommend  amendments,  when 
necessary,  to  the  amounts  allotted  by 
this  rule  for  each  district  for  the 
upcoming  week. 

In  a  related  issue,  one  handler 
suggested  that  Districts  3  and  4  be 
removed  from  the  weddy  shipping 
schedule  and  the  allotment  scheduled  be 
transferred  to  Districts  1  and  2.  As 
stated  above,  the  Committee  is  expected 
to  meet  weekly  throughout  the  season  to 
review  current  and  prospective 
marketing  conditions  prior  to 
recommending  any  level  of  volume 
regulation.  The  Committee  may 
recommend  open  movement  for  Districts 
3  and  4  during  any  week  such  action  is 
warranted.  It  would  ba  inappropriate  to 
make  such  a  change  to  the  shipping 
schedule  at  this  time. 

Several  handlers  commenting  on  the 
proposed  rule  contended  that  there  are 
too  many  loopholes  and  inequities  in  the 
prorate  system,  i.e.,  allotment  loans  and 
provisions  for  overshipment  and 
undershipment.  As  previously 
mentioned,  such  provisions  are  not 
loopholes  but  are  designed  to  provide 
handlers  with  marketiog  flexibility 
within  an  established  volume  regulation 
week. 

Several  commenters  opposing  the  use 
of  volume  regulation  for  the  1990-91 
navel  orange  crop  alleged  that  the 
proposed  mle  did  not  satisfy  the 
"criteria"  for  establishing  volume 
regulations  under  the  Act.  Volume 
regulations  under  the  Act  and  the 
marketing  order  may  be  promulgated  if 
the  Secretary  finds  suoh  action  would 
tend  to  effectuate  the  policy  of  the  Act. 
As  stated  previously,  ttie  declaration  of 
policy  in  the  Act  includes  a  provision 
concerning  establishing  and  maintaining 
such  orderly  marketin|  conditions  as 
will  provide,  in  the  interest  of  producers 
and  consumers,  an  orderly  flow  of  the 
supply  of  a  commodity  throughout  the 
normal  marketing  season  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices.  It  is  the  D^artment's  view 
that  limiting  the  quantity  of  California- 
Arizona  navel  oranges  that  each  handler 
may  handle  on  a  weekly  basis  during 
the  1990-91  season  may  contribute  to 
the  Act's  objectives  of  orderly  marketing 
and  improving  producers'  returns. 

Related  to  this  issue,  many 
commenters  asked  the  Department  to 
define  the  terms  "orderly  mariceting" 
and  "unreasonable  fluctuation  in 
supplies  and  prices."  These  are  terms 
used  by  Congress  to  describe  its  policy 
to  establish  and  maintain  such  orderiy 
mariceting  conditions  for  specified 
agricultural  commodities  as  will 
provide,  in  the  interests  of  producers 
and  consumers,  an  orderly  flow  of  the 


supply  thereof  to  market  throughout  its 
normal  marketing  season  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices.  Thus,  there  is  no  need  for 
such  definitions  in  this  regulation. 

FAIR,  in  its  contention  that  the 
proposed  rule  violates  the  Act  alleged 
that  the  Department  is  usiSig  an 
improper  "local"  parity  fi9ire,  which  is 
only  authorized  for  milk  marketing 
orders,  as  opposed  to  the  national  parity 
price  for  oranges,  FAIR  claimed  that  if 
the  Department  had  used  ttie  correct 
national  parity  figure,  projected  season 
average  navel  prices  would  be 
substantially  above  parity,  thus  making 
regulation  impossible,  according  to 
FAIR,  due  to  the  parity  limitation  in  the 
Act 

The  Act  provides  for  regulation  in 
above  parity  situations  in  order  to  avoid 
a  disruption  of  orderly  marketing  in  the 
public  interest.  Furthermore,  under  the 
Act  marketing  orders  are  issued  for 
specific  commodities,  areas  and  usages. 
Parity  equivalent  prices  which  apply  to 
most  of  ihe  specific  commodities,  areas 
and  usages  regulated  under  marketing 
orders  are  not  published  by  the  National 
Agricultural  Statistics  Service  (NASS). 

The  parity  price  published  by  the 
NASS  for  oranges  includes  all  varieties 
of  oranges  grown  in  Arizona,  California, 
Florida  and  Texas  for  all  uses.  Such  an 
aggregate  parity  price  does  not 
adequately  reflect  parity  for  California- 
Arizona  oranges  sold  in  fresh  market 
outiets.  Therefore,  the  Department 
computes  a  parity  equivalent  price  for 
the  area  and  usage  specified  under 
Marketing  Order  No.  907,  based  on  the 
U.S.  parity  price  for  oranges  and 
historical  relationships  between  U.S. 
average  prices  for  oranges  and  average 
prices  for  fresh  Califomia*Arizona 
oranges.  This  is  no  statutcjry  impediment 
to  this  method  of  calculat^  parity. 

FAIR  and  two  handlers  'also 
commented  that  the  Department  failed 
to  "comply"  with  the  Department's 
Guidelines  for  Fruit,  Vegetable,  and 
Specialty  Crop  Marketing  Orders' 
(Guidelines)  "requirement '  that  prorate 
programs  used  as  a  means  of  market 
allocation  provide  at  least  110  percent  of 
recent  seasons'  sales  for  the  fresh 
domestic  maricet  FAIR  also  contended 
that  the  Department  failed  to  "comply" 
with  the  Guidelines'  "requirement"  to 
utilize  volume  regulationstin  a  guarded 
manner. 

The  Guidelines  recommend  for  market 
allocation  and  reserve  pool  programs 
that  the  primary  maricets  have  available 
a  quantity  equal  to  110  pai:ent  of  recent 
years'  sales  in  those  outiets  before 
approving  secondary  maricet  allocation 
or  pooling.  However,  the  navel  orange 


mariceting  ordn  utilizes  weeldy  volume 
regolatiaos  which  have  flow-to-market 
functions,  not  market  allocaticm  and 
reserve  pool  requirements,  to  provide  an 
orderly  flow  of  available  navel  oranges 
in  order  to  avoid  unreasonable 
fluctuaticms  in  supplies  and  prices. 
Therefore,  the  110  percent 
recommendation  is  not  ai^licable. 
Furthermore,  the  Guidelines  provide 
recommendations  only,  and  are  not 
requirements  with  which  ihe  Secretary 
must  comply. 

In  addition,  the  1990-91  navel  orange 
marketing  policy  meets  the  requirements 
of  S  907.50  of  the  navel  orange 
marketing  order  and  follows  the 
Guidelines'  recommendations  which 
permit  each  industry  utilizing  prorate 
recommendations  to  assess  its  own 
unique  problems  and  needs  in  order  to 
effectively  serve  the  interests  of  botii 
producers  and  consumers. 

FAIR  alleged  in  its  comment  that  botii 
the  Department  and  the  Committee  have 
completely  ignored  the  criteria  fbr 
evaluating  the  potential  use  of  supply 
contiDls  set  fbrtii  in  the  1980  Criteria 
Commission  report.  The  "Criteria 
Commission"  was  an  independent  team 
which  conducted  a  study  and  published 
a  report  through  the  facilities  of  die 
Department's  Economic  Research 
Service.  The  "Criteria"  were  considered 
in  this  rulemakiiig  process.  However,  die 
"Oiteria"  report  was  published  as  an 
informational  to<H  and  imposes  no 
requirements  on  AMS. 

Several  commenters  opposing  die 
proposed  rule  contended  diat  the 
Department  has  failed  to  compfy  with 
the  Administrative  Procedure  Act 
(APA).  It  is  die  Departinent's  view  diat 
it  has  acted  property  and  in  accordance 
with  the  requirements  of  the  Act  and 
other  applicable  legi^tion  and  widiin 
the  limits  of  the  navel  orange  marketing 
order  in  issuing  volume  regulations. 

The  Department  is  using  new 
procedure  to  provide  even  further 
opportunity  for  public  comment  The 
procedure,  inqilemented  this  seascm  and 
discussed  previously  in  this  rule, 
includes  issuing  a  proposed  rule  for 
public  comment  on  the  need  for 
relation,  the  shipping  schedule,  and 
other  factors  in  advance  of  the  first 
regulation,  analyzing  the  comments  and, 
if  warranted,  issuing  a  final  rule  in 
advance  of  die  issuance  of  the  first 
regulaticm  of  the  season. 

CSE  and  other  commenters 
questioned  how  the  inherent 
characteristics  of  the  navel  orange 
permit  the  effective  use  of  v^ume 
regulation  to  maintain  orderly  marketing 
conditions.  As  previously  mentioned, 
mature  navel  oranges  can  be  stored  cm 
the  tree  and  picked  as  needed  to  provide 


the  maricet  widi  a  steady  supply  of 
oranges  throughout  the  season.  This  on- 
tree  storage  feature  is  particular^ 
valuable  early  in  the  season  when  a 
large  porticm  of  the  crop  is  often  mature 
but  the  maricet  may  not  be  able  to 
absorb  that  amount  of  fruit  at  the  time. 
This  feature  is  also  valuable  during 
large  crop  years,  such  as  the  1980-90 
season. 

One  handler  contended  diat  the 
proposed  rule  should  be  rejected 
because  the  Committee's  crop  estimate 
was  simply  based  on  supposition.  Tie 
Committee's  crop  estimate  is  based  on 
surveys  and  on-going  grove 
measurements  by  tiie  Committee's  field 
staff.  The  crop  estimate  is  periodically 
revised  throughout  the  season  based  on 
the  results  of  these  ongoing  surveys.  As 
stated  previously  in  this  rule,  the 
Committee  has  already  revised  its  total 
crop  estimate  from  68,650  to  79,350  cars, 
resulting  in  a  revision  of  its  estimate  of 
domestic  utilization  from  45,000  to  51,250 
cars. 

Several  commenters  who  raised 
objecticms  to  the  proposed  rule 
questioned  varicras  economic  issues 
raised  by  the  implementation  of  volume 
regulatioa  Bodi  die  DOf  and  PAIR 
contended  diat  producers  do  not  benefit 
from  prorate  in  the  long  run.  "ITie  DOJ 
and  FAIR  alleged  that  tiie  results  of 
numerous  economic  studies  provide 
evidence  that  the  use  of  prorate 
programs  has  negative  effects  on 
producers'  returns  and  the  availability 
of  supplies,  and  omtributes  to  resource 
misallocation. 

Sev«al  ccmimenters  asserted  that 
some  researchers  have  concluded  ^t 
their  respective  analyses  support  the 
contentions  that  contrary  to  the 
objectives  of  the  Act  volume  regulations 
have  reduced  producer  returns  as 
compared  wi^  returns  under  no 
regulaticnis,  and  that  such  regulations 
have  contributed  to  the  indfident 
allocation  (}f  resources.  The  Department 
does  not  agree  with  such  an 
interpretation  of  the  relevant  data.  Sudi 
an  interpretation  does  not  take  into 
account  many  factors  that  might  be 
present  if  there  were  no  volume 
regulations,  including  declining 
shipments  to  processcHs,  fluctuating 
prices  in  the  fresh  market  and  bearing 
acreage  and  production  capacity 
concentrated  in  fewer  hands,  llierefore, 
the  Department  does  not  agree  that  the 
data  presented  necessarily  leads  to  the 
conclusions  suggested  by  the 
commentov. 

During  die  years  since  the  incepticm  o( 
the  navel  orange  marketing  order,  there 
have  been  significant  changes  in  the 
marketing  system  tot  California-Arizona 
navel  oranges.  At  one  time,  navel 


oranges  were  soki  at  public  auctioB  in 
terminal  marketo.  The  fruit  was  sb^iped 
to  die  auctions  t^  rail  and  handlers  paid 
the  freight  The  auctions  were  open  to 
all  buyers  and  sellers.  In  die  1960s,  die 
auctions  were  abandoned  in  favor  of  the 
current  system  of  selling  the  fruit  on  an 
f.o.b.  basis  under  which  buyers  pay  the 
fi«i^t.  At  the  same  time,  there  continue 
to  be  marketing  risks  to  producers  and 
handlers  that  are  not  effectively  offset 
by  other  mechanisms,  st^ch  as  pricing 
methods,  risk  sharing  organizaticms  and 
income  diversification.  In  addition,  die 
major  objectives  of  the  marketing  order 
are  unchanged — achieving  orderiy 
marketing  and  parity  prices  to 
producers.  There  is  no  evidence  that  in 
the  absence  of  flow-to-market  controls, 
a  price-de|Hes8ing  surphis  ot  sbipra«its 
wotild  be  any  less  likely  now  than  it 
was  four  decades  ago.  There  is  evidence 
to  support  the  conclusion  that  such 
regulations  have  mitigated  the  adverse 
effects  of  price-depressing  surpluses, 
particulariy  eariy  each  season. 

Several  commenters  who  objected  to 
the  proposed  rule  questioned  whether 
producers  maximize  their  returns  under 
volume  regulation.  Related  to  dtis  issue, 
one  handler  presented  a  calculated  net 
monetary  loss  due  to  prorate 
regulations.  The  Department  contends 
that  consistent  with  the  objectives  of 
the  Act  the  use  of  volume  regulations 
can  improve  returns  to  producers.  To 
illustrate,  the  following  table  compares 
the  likdy  returns  for  the  estimated 
79,350  car  tree  crop  under  a  65  percent 
domestic  fresh  allotment  (as 
recommended  by  the  Committee]  with  a 
96  percent  allotment  (assuming  that  96 
percent  of  the  crop  is  merchantable)  on 
an  industry-wide  basis.  While  a 
commenter  estimated  that  96  percent  of 
the  crop  is  merchantable  fresh,  the 
Department  believes  this  estimate  is 
much  too  hi^  The  season  average  fresh 
on-tiee  price  referenced  in  die  table  will 
vary,  depending  on  the  total  volume 
shipped  to  fresh  outlets. 

California— Arizona  Navel  Oranges: 
Prices  and  Returns  for  a  79,350 
Car  Tree  Crop  Under  Alternative 
Fresh  Domestic  Allotment  Levels 
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The  table  shows  that,  on  an  industry- 
wide basis,  marketing  96  percent  of  the 
crop  in  fresh  channels  would  reduce 
fresh  on-tree  revenue  by  nearly  60 
percent  An  individual  producer's 
retiuns  would  likely  be  reduced 
comparably. 

Several  commenters  alleged  that  the 
Committee  has  provided  no  evidence 
that  producers'  revenue  will  be 
consistently  lower  without  prorate.  The 
issuance  of  volume  regulations  under 
the  Act  is  not  conditioned  on  proving 
such  a  proposition.  Moreover,  revenues 
were  modeled  for  the  1990-91  season 
under  a  no-regulation  option  and  the 
assumption  that  producers  would  ship 
all  of  their  merchantable  oranges  to  ^e 
fr^sh  market  as  two  commenters 
wished  to  do.  As  demonstrated  above, 
producer  revenue  would  be  reduced  as 
much  as  59  percent  compared  with  the 
seasonal  projections  widi  the 
recommended  level  of  prorate. 

Several  commenters,  including  FAIR. 
CSE,  and  Public  Voice,  alleged  that 
consumers  do  not  benefit  firom  volume 
regulation.  Related  to  this  issue.  FAIR 
referenced  a  study  by  Dr.  Lawrence 
Sbepiuxl  which  discussed  the  effects  of 
deregulation,  and  suggested  that  "*  *  * 
bearing  acreage  and  shipments  to 
processors  would  fall  and  processing 
prices  would  rise  under  a  market- 
determined  allocation  of  fruit.  Prices 
and  output  would  be  more  stable  in  the 
processing  sector  and  less  stable  in  the 
fresh  orange  market  without  the 
mariceting  order  *  *  *  average  grower 
returns  per  carton  would  be  somewhat 
higher  but  less  stable  and  *  *  * 
productive  capacity  would  be  lower 
than  under  regulation  *  *  'adjustment 
costs  attending  deregulation  would 
prove  transient  once  acreage  and  output 
matched  (a  new  equilibrium  described 


by  the  author  as)  market-determined 
levels  of  demand  *  *  *." 

The  Department  agrees  that  without 
the  marketing  order,  shipments  to 
processors  would  likely  fall,  and  prices 
would  be  less  stable  in  the  fresh  orange 
market  In  addition,  bearing  acreage  and 
productive  capacity  might  be  lower,  and 
it  would  likely  be  concentrated  in  fewer 
hands.  Adjustment  costs  associated 
with  deregulation  may  prove  transient 
to  surviving  producers  but  not  to  those 
unable  to  adjust  quickly  to  the  changed 
economic  situation.  Also,  consumers 
would  likely  question  die  need  to  adjust 
to  the  much  greater  variability  in 
supplies  and  prices.  Thus,  volume 
regulations  can  provide  for  the 
maintenance  of  ample  supplies  of  navel 
oranges  to  consumers  St  times  when 
they  are  needed  and  the  ability  to  obtain 
a  price  which  will  provide  suppliers  the 
incentive  to  stay  in  business. 

Additionally,  there  is  a  strong 
argument  that  prorates  reduce 
variability  in  prices  on  an  interseasonal 
basis,  resultiiig  in  a  rigktward  shift  in 
the  supply  curve  due  to  decreased 
producer  uncertainty.  That  is.  widi 
decreased  price  varialdlity,  producers 
are  willing  to  supply  more  oranges  for  a 
given  return,  resulting  in  an  increase  in 
social  welfare. 

CSE  and  several  other  commenters 
expressed  the  opinion  that  "no 
regulation"  would  foster  a  better  long- 
term  maiket  outiook  for  navel  oranges. 
On  an  intra-season  basis,  the  program 
promotes  orderly  marketing,  the  purpose 
of  which  is  to  furnish  sufficient  navel 
orange  supplies  to  beA  maikets 
throughout  the  season  and  to  avoid 
price-depressing  gluts,  particularly 
during  the  first  few  months  of  the  season 
when  supplies  are  heaviest  If  the 
program  were  discontiaued.  projections 
based  on  historical  relationships  suggest 
that  the  short-run  effects  would  be  much 
greater  variability  in  weekly  supplies 
and  prices  than  occurs  with  the  use  of 
prorate  regulations.  The  expected  long- 
run  effect  of  discontinuing  prorate  is  less 
certain,  although  there  are  indications 
that  prices  would  rise  because  of  more 
price  risk  to  producers. 

FAIR  presented  several  alternatives  to 
the  1990^  shipping  schedule  as 
published  in  the  proposed  rule.  First 
FAIR  suggested  Uiat  dm  orange  industry 
not  be  re-regulated.  At  this  time,  it  is  the 
Committee's  view  that  volume 
regulation  is  needed  for  the  1990-01 
season.  However,  the  Committee  is  not 
precluded  from  a  no-ptorate  option.  In 
fact  experience  shows  that  when  the 
Committee  deems  promts  inappropriate, 
no  regulations  are  recommended.  During 
the  1969-90  season,  for  example,  prorate 


regulations  did  not  commehce  until  die 
week  ending  on  November  9, 1989,  and 
were  discontinued  following  the  week 
ending  on  March  29, 1990. 

Second.  FAIR  suggested  Ithat  the 
Department  and  Committee  comply  with 
the  provision  in  the  Guidelines  and 
establish  an  allocation  to  the  fresh 
domestic  market  of  110  peicent  of  recent 
seasons'  primary  market  sales.  This 
topic  was  discussed  abova 

Third.  FAIR  suggested  that  prorate 
should  only  be  utilized  as  a  flow-to- 
maiket  tool.  i.e..  making  the  entire  fresh 
quality  crop  (approximately  90  percent) 
avaUable  to  the  domestic  fresh  market 
It  is  the  Department's  view  that  prorate 
regulations  are  utilized  as  a  flow-to- 
maricet  tool  whereby  the  industry 
attempts  to  maiket  the  largest  possible 
volume  of  navel  oranges  in  fresh 
domestic  markets  in  an  orderly  manner 
consistent  with  protecting  producer 
returns.  As  illustrated  earlier  in  this  rule, 
if  producers  were  able  to  ship  a  high 
percentage  of  their  merchaSitable 
oranges  into  the  fresh  market  producers 
revenue  could  be  reduced  as  much  as  59 
percent 

Fourth.  FAIR  suggested  (hat  prorate 
only  be  initiated  when  the  weekly 
computed  revenue  falls  below  the  three- 
week  moving  average  revenue.  Such  a 
formula  could  be  used,  altbough  on  a 
delayed  basis.  In  view  of  this  delay,  this 
alternative  would  be  unworkable  over 
the  course  of  the  season.  Relative  price 
levels  are  established  early  in  the 
season  based  primarily  on  current  and 
prospective  supplies  as  well  as 
consumer  demand.  Week-to-week  price 
changes  thereafter  may  or  may  not 
result  in  price  levels  requiring 
termination  or  implementation  of 
prorate.  Following  this  procedure  would 
ina«ase  the  difficulty  of  providing 
equity  of  marketing  opportunity  to  the 
districts.  The  Committee  is  responsible 
for  evaluating  the  market  during  the 
season  and  has  the  flexibility  to  adjust 
its  recommendation  for  regulation  to 
emerging  conditions  to  support  Uie 
orderly  maiketing  of  California-Arizona 
navel  oranges. 

Fifth.  FAIR  suggested  setting  prorates 
at  a  relatively  high  constant  level  (2,000 
or  2.250  cars]  for  the  entire  season 
providing,  according  the  FAIR, 
substantially  increased  fleodbility  and 
initiative  and  a  consistent  maximum 
shipping  level  Recommending  any 
specific  level  of  volume  regulation  for 
the  entire  season  would  be  inconsistent 
with  the  nature  of  the  marketing  order. 
The  maiketing  order  is  one  of  flow-to- 
market  rather  than  allocation  and  is 
designed  to  control  the  short  term  rate 
.  of  flow.  Further,  a  constant  prorate  level 
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would  not  reflect  changes  in  supplies  or 
market  conditions.  This  approa^  would 
not  provide  the  Committee'with  the 
opportunity  to  individuaHy  analyze  the 
need  for  and  level  of  regulation  on  a 
weekly  basis. 

Sixth,  FAIR  suggested  establishing  an 
eariy  termination  date  for  prorate  at 
approximately  February  15  to  coincide 
with  the  end  of  &«eze  risk,  and 
facilitate,  according  to  FAIR  the 
objectives  of  the  Guidelines  that  prorate 
oe  used  guardedly  and  during  limited 
portions  of  the  season.  While  mid^ 
February  may  usually  bring  an  end  to 
the  risk  of  a  serious  freeze,  the  risk  of  a 
freeze  is  not  the  only  reason  to  regulate 
during  any  season.  The  major  objective 
is  to  provide  ai;  orderiy  flow  to  aiaiket 
of  available  navel  oranges  in  order  to 
avoid  unreasonalrie  fluctuations  in 
siqiplies  and  prices.  The  1990-01  navel 
orange  mariceting  policy  meets  the 
requirements  of  section  907.50  of  the 
navel  orange  order  and  confonns  with 
the  Guidelines.  «^ch  call  for  eadi 
industry  utilizing  prorate 
recommendations  to  assess  its  own 
unique  problems  and  needs  in  order  to 
effectively  serve  the  interests  of  both 
producers  and  consumers. 

Seventh.  FAIR  suggested  establishing 
a  shipping  schedule  that  allocates 
prorate  consistent  with  recent  historical 
shipping  patterns,  providing  four-year 
average  weekly  shipments  plus  10 
percent  as  an  example,  with  the 
objective  of  equalidng  the  burden  of 
regulation  felt  by  all  handlers.  The 
Committee  uses  historical  patterns  in 
developing  an  initial  tentative  shipping 
schedule.  However,  in  addition  to 
historical  patterns,  it  is  also  necessary 


to  take  into  account  the  prospective  size 
of  the  new  season's  crop  and  other 
factors  required  by  the  mariceting  order. 
Further,  ariiitrarily  increasing  the  four- 
year  average  by  any  set  amount  would 
not  necessarily  provide  a  realistic 
reflection  of  available  supplies  or 
maiket  needs.  It  is  not  clear  how  this 
alternative  would  equalize  the  burden  of 
regulation. 

Eighdi.  FAIR  suggested  establishing  a 
shipping  schedule  that  is  equally  binding 
on  all  districts.  As  discussed  eariier.  die 
shipping  schedule  as  it  appears  in  die 
Committee's  marketing  poUcy  provides 
each  district  with  equitable  muketing 
on>ortunity  wdierefay  each  district  is 
provided  Ae  opportunity  to  ship,  under 
volume  regulation,  the  same 
proportionate  amount  to  fresh  domestic 
markets  during  the  seasoa 

Therefore,  for  the  reasons  stated,  the 
above  comments  in  opposition  to  the 
proposed  rule,  as  well  as  the 
alternatives  presented,  are  denied. 

The  shipping  schedule  set  forth  in  Uiis 
final  rule  has  been  revised,  by  extending 
the  district  carton  figures  and  district 
percent  allocation  figures  by  one  more 
decimal  point  for  the  purpose  of 
accuracy.  Also,  the  volume  regulation 
amounts  for  the  weeks  ending  on 
November  22,  November  29.  and 
December  6, 1990.  have  been  omitted. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  the 
comments  received,  and  other  available 
information,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  die  dedared  policy  of 
the  Act 


Pursuant  to  5  U.8.C  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  pos^ning  die  effective 
date  of  this  action  until  30  days  after 
pubUcation  in  die  FadaEal  Bogistei 
because:  (1)  Handlers  have  aheady 
begun  harvesting  their  1990-91 
Califomia-Arizona  navel  oranges;  (2)  the 
shipping  schedule  is  based  on  a 
maiketing  policy  which  was  adopted  by 
the  Committee  at  open  meetings;  and  (3) 
this  action  is  needed  to  establisli  and 
maintain  orderly  mariceting  conditions, 
consistent  with  the  declared  pMcy  <d 
the  Act 

list  of  Subjects  in  7  CFR  Part  967 

Maiketing  agreements,  Oranges. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART  907~lfAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1.  The  auUiority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Autfaority:  Sees.  1-19, 46  SUt  31,  as 
amended;  7  U.S.C  601-674. 

2.  A  new  §  907.1020  is  added  to  read 
as  follows: 

1907.1020   NevaleraiversfuMlonTaB. 

The  shipping  schedule  below 
establishes  the  quantities  of  navel 
oranges  grown  in  CaUfornia  and 
Arizona,  by  district  which  may  be 
handled  during  the  specified  weeks  as 
follows: 


OMrtOil 

OMrteia 

DisMctS 

OiMrici4 

Tom 

WMkEndbig 

emtBmf% 
(000) 

c«tons/% 
(UUU) 

cartons/% 
(000) 

cartont/% 
(000) 

cartons  (000) 

fa)19.ia.M 

14244/914 
14204/904 
7884/854 
1485.0/8S4 
1.443.78/874 
1,4884/87.4 
1.480.7/87.1 
1,4384/844 
1,4454/884 
1,4534/864 
1,4634/854 
1,544.4/884 
14344/884 
14374/884 
14374/884 
14374/884 
14374/884 
14374/884 
14414/88.4 
14664/88.4 
14664/88.4 
14664/88.4 
14974/864 
14384/884 

78.0/34 
81.0/44 
754/8.4 
123.75/94 
165.0/104 
1784/10.4 
1814/10.7 
2294/13.5 
2314/13.8 
2324/13.7 
2324/1  3l7 
2464/13.7 
2804/13.7 
2824/134 
2824/134 
2824/134 
2824/13.8 
2824/134 
258.4/13.6 
2444/134 
2444/13.6 
2444/13.6 
2025/134 
182.0/13.5 

68.0/34 

614/3.4 

284/34 

28.75/24 

134/04 

84A>4 

84/04 

8.1/04 

344/1.7 

374/i1 

284/34 

3^5/2.6 

28.05/1.7 

28.9/1.7 

2S.9/1.7 

^84/1.7 

234/1.4 

13.8/04 

134/04 

9.0A)4 

8.7/04 

^19.X^Mi 

2400 

(e)  iP^JB 

1400 

^l^f  01  JtXM 

000 

(a)  01-10^1 

1480 

ff^oi.i7-ai 

1460 

(9)01-S4JJ1                  ,       , 

1,700 

^}  Ol^^l^l 

1.700 
1.700 

(1^  tOJtTM 

(P  09.14^1 

1,700 
1700 
1,700 

&»ft9-91-Bl 

ffl09.M^1 

{m)oajnjaA   

1400 
1400 
1400 
1400 
1400 
1400 
1400 
1408 

ijoe 

1400 
1400 
1400 
1400 

(n)  in-1*Ji 

f/B^ea^M 

(p)03.9S^ 

^OAJUM 

frt  04-11^.        ._j 

(■)  04.18^                                

(i)04-as^i 

UAtAJa^l 

Mos-oe-ai 

f.)  os.ia.Ai              

W06-23-ai 

BEST  COPY  AVAILABLE 
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(y)06-«-»t_ 
(z)OS-SB-0t-. 


••tBns/% 


91i)[/tl0 


Oi>Mct2 


cartons/% 


1VA/13.1 
&0/S.0 


9 


ilBOOl) 


too 


Oata^IfoMHteraOi  ttsa 


D^uty  Difffctur,  Wnit  two  vcgttobiB 
[FR  Doc  «-28fM  FfM  tS^l^eO;  8:^  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminisbatton 

14CFRPart3» 

[Deetot  No.  90-MII-207-AO;  Amdt  3t- 


1 


Model  737-300, -400,  and -500  Seriea 


aqinct:  Federal  Aviation 
AdministeatioB  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apidicafale  to  afi  Boong  Model  737-300, 
-400,  and  -£00  series  air^riaoes,  whidi 
requires  visual  inspection  of  certain 
wire  bundles  localed  above  the 
overiiead  ceiling  panels  for  damage  doe 
to  '•t»afi»ifl  against  c<?iling  panel 
hardware,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
burned  wire  bandies  caused  by  short 
circnits  resulting  from  '^t»>ife't  ihiiw 
This  condition,  if  aot  detected  and 
corrected,  could  resdt  in  fire  and  smoke 
in  the  passenger  cabin  and  cockpit 
EFRcnvi  DATi:  December  21, 1090. 
Aoomsscs:  The  applicable  service 
information  may  bis  obtained  from 
Boeing  Commercial  Airplane  Croup. 
PXX  box  3707.  Seattle,  Washin^on 
98124-2207.  lliis  iaformatiim  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  IflOl  lind  Avenue  SW.. 
Renton.  WasUi^en  9805S-4056. 


PON  PURTIIBR  aiMMMIIQN  OONTACft 

Mr.  Stephen  S.  Oridro.  Oeatde  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-130S, 
leiephone  (206)  227-2793.  Muling 
adtfavss:  FAA.  Northwest  Meuntaia 
Region.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SWm  Renton. 
Washington  98055-W66. 


•UPPLCMINT  ARV  MFONMATMN:  Hw  FAA 
has  TBoently  received  a  sepovtof  Imned 
win  bundtes  located  above  ^ 
evtsrhead  oeibags  panels  between 
fuselage  stations  276  and  360  on  a  Modd 
737-300  series  airpiane.  One  operatog 
reported  that  a  strong  buraiat  odor  was 
detected  by  the  ftght  crew  ef  a  Model 
737-^390  aiiplane  ahoitty  ^er  leseUing 
several  circint  breakers  as  part  of  a 
preflight  chacidist  lawstigBtieB  has 
revealed  that  the  odor  resulted  froB  die 
bumiag  of  wires  above  an  oveihead 
interior  ceiling  panel  located  between 
fuselage  stations  270  and  300.  The 
burned  wires  were  the  result  of 
electrical  short  drcuils  caused  by 
damage  to  w4ie  insulation  due  to  chafing 
of  the  wiie  bundle  wiii  the  ceiling  pend 
latch  mechanism.  Has  conditioa.  if  not 
detected  and  corrected,  could  residt  in 
fire  and  smoke  in  die  cockpit  and 
passenger  cat^ 

The  c^ling  panel  design  and  wire 
bundle  installation  is  common  to  the 
Model  737-30a  -40a  and  -500  series 
airplanes.  Therefore,  fie  potentially 
unsafe  concBtion  could  exist  on  any  of 
these  modds. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Letter  737-SL-2S-58, 
dated  Angust  3. 1988,  whidi  describes 
procedures  for  die  innection  and.  ff 
necessary,  addition  of  protective 
sleeving.  The  manufaeturer  is 
developing  a  raocBication  to  the  ceiling 
panel  to  prevent  chafing  of  the  wire 
boodles.  The  FAA  may  consider  further 
rulemaking  to  terminate  the  repetitive 
inspections. 

Since  thte  condition  is  likely  to  exist 
or  develop  on  other  akplanes  of  the 
same  type  design,  this  AO  requires 
visual  inqpectioBof  wire  bundles 
located  above  oaeihead  ceiling  panels 
between  faeelage  stadons  276  end  360 
for  damage  dne  to  chafing  against 
odfing  panel  hardware,  and  repair  if 
neoessaiy. 

Since  a  sMuadoo  e^dsts  that  requires 
inunediate  adoption  off  this  regulation,  it 
is  found  diat  notice  aad  public 
prooedute  hereon  are  impracticable,  and 
good  cause  exists  lor  making  this 
aoHndment  efieotive  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  suibstaBdal  (Brect  effects  on  'die 
States,  on  dwreiatfoqship  between  the 


lUie 


national  government  andUie  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  diis  final  Jiile  does  not 
have  sufficient  federalism  implicatiaos 
to  waicaot  the  preparatian  of  a 
Federalism  Assesnaeat 

Tlie  FAA  has  determined  diet  das 
regulation  is  an  emecgeacir  regriatien 
and  that  it  is  not  oonadeiBd  to  be  major 
under  Eaeoative  Order  12S91.  it  is 
impracticaUe  iat  die  agcaty  to  Mlow 
the  prooedaies  of  Execotive  Oder  12291 
with  respeOt  to  d^s  nde  einoe  ^  rale 
must  be  issued  bnneditfely  to  cazrect 
an  unsafe  condition  in  aiwraft.  It  has 
been  deteimined  farther  that  tins  action 
invOTves  an  emergency  regulation  nnder 
DOT  Regulatoiy  Pdfides  and  Procedures 
(44  ni  11034,  Februaiy  2B|  1979).  ff  it  Is 
determined  that  this  emeiSgency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Polides  and  ^ocedutes.  a  final 
regulatory  evaluation  idll  be  prepared 
and  placed  in  die  Rides  Dodcet 
(otherwise,  an  evaluatieaisaet 
reqoired).  A  n^  af  k.  if  filed,  may  be 
obtained  from  tlM  Rules  Dot^t 

Uat  ars<di}ects1n  14  CTK  Part  39 

Air  transportatiMi.  Airdraft  Aviation 
safety,  Saldy.  | 

Adoption  of  die  ^'*«*«m1"»mii 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Ariainistrrton 

Aviation  Regulati(Hts  as  fb&}ws: 


PART  S9KAMENDE0] 


1.  Hie  audMrity  dtadea  for  part  39 

dMUflud^^M^^  daft   ■■   ■    il    ^»   *-  »1      - 

vDinnnm  id  rvou  n  lUUUWK 

Anthndty: «  U.&C  13S4M.  1421  end  1423; 
49  U.&C  MSM^evised  PiA.  L  «7-««, 
January  12, 18U);  and  14CF|tll4i. 


lCFtl 


S  39.13  lAmended] 

2.  Section  39.13  is  amended  by  ad^ng 
the  following  new  airworthiness 
directive: 


Boeiiig:  Applies  to  Model  737-300,  -40a  and 
-WO  series  airplanes,  certificated  in  any 
category.  Complianoe  required  as 
indicated,  ufiless  previously 
accomplished 
To  prevent  tlie  occurrence  of  fire  and 

smdce  in  the  passenger  cabin  and  codqrit 

accomplish  the  following: 

A.  Within  tiie  next  00  days  alter  the 
effective  date  oTtliis  AD,  visually  inq>ect  the 
wire  bundles  above  the  overhead  ceiling 
panels  between  fuselage  stations  270  and  300 
for  damage  due  to  chafing  or  interferrace 
with  ceiling  panel  bracketry  and/or  latch 
mechanisms.  If  wire  damage  is  found,  prior  to 
further  flight  repair  in  accordance  with 
Boeing  Standard  Wiring  Practicas  Document 
and  add  Expando  FT  or  equivalent  protective 
sleeving  using  methods  specified  in  Boeing 
Service  Letter  737-SL-24-58,  dated  August  3. 

i9ea 

B.  Repeat  the  inspectimi  procedure 
required  by  paragraph  A.  of  this  AD  at 
intervals  not  to  exceed  120  days. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wliidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AC(^, 
FAA.  Transp<Ht  Airplane  Directorate. 

Not*:  The  request  should  l>e  submitted 
directly  to  the  Manager,  Seattle  AGO,  and  a 
copy  sent  to  the  cognisant  FAA  Mndpd 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  conciurence  to  the  Seattle  ACO. 

D.  ^ledal  fli^t  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  hiave  not  already  received  the 
approfniate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commerdal  Airplane 
Group,  P.O.  box  3707,  Seatde. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington  96055-4056. 

This  amendment  becomes  effective 
December  21, 1990. 

Issued  in  Renton,  Washington,  on 
November  28, 1990. 
Damn  M.  Pedanao. 
Acting  Manager.  TnaiaportAUplane 
Dinctomte,  Aircraft  Certification  Service. 
(PR  Doc  90-28503  FUed  U-l-90;  8:45  am) 


14CFRPart39 

[Dodcet  Na  964MI-147-A0; 
— '1 


AlrwoiUHnaaa  DtrecMvaa;  Boing  of 
CMWda,  Ud.,  da  HavMand  DMdon, 
Modal  DHC-7  Sarfaa  Airplanaa 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule. 


v.  This  amendment  supersedes 
an  existing  airwortiiiness  directive  (AD), 
applicable  to  all  de  Havilland  Model 
DHC-7  series  airplanes,  which  required 
repetitive  visual  inspections  of  the  right- 
hand  main  landing  gear  (MLG)  fiame 
and  attachment  bolts  to  detect  heat 
damage,  and  repair,  if  necessary.  This 
condition,  if  not  corrected,  codd  resdt 
in  degredation  of  the  sbnictural  integrity 
of  the  right-hand  MLG  frame  and 
attachment  bolts  and  possible 
malfunction  of  the  MLG.  This  action 
requires  the  installation  of  a 
modification  which  relocates  the 
external  power  grounding  stud  to  the 
nacelle  longeron,  and  consititutes 
terminating  action  for  the  repetitive 
inspections. 

WFtCllvi  OATB  January  14. 1991. 
ABOWUm.  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada.  Ltd..  de  Havilland 
Division.  Garrat  Bodevaid.  Downsview, 
Ontario  M3K 1Y5,  Canada.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Ronton,  Washington 
or  at  die  FAA,  New  Eng^d  Region, 
New  York  Aircraft  Certification  Office, 
181  Soudi  Franklin  Avenue.  Valley 
Stream,  New  York. 

PON  RIRTHOI  N»0RMATI0N  contact: 

Mr.  John  Maher,  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA,  New  England  Region. 
New  Yoric  Aircraft  Certification  Office. 
181  South  Franklin  Avenue,  Vdley 
Stieam,  New  York  11581. 

StIPPLCMINTARV  INPORMATION:  A 

proposd  to  amend  part  39  of  die  Federal 
Aviation  Regdations  by  superseding  AD 
90-09-02,  Amendment  39-6579  (55  FR 
14411.  April  18, 1990).  applicable  to  all 
de  Havilland  Model  DHC-7  series 
airplanes,  to  require  the  installation  of  a 
mciidification  which  relocates  the 
external  power  grounding  stud  to  the 
nacelle  longeron,  and  constitutes 
terminating  action  for  the  repetitive 
inspections,  was  published  hi  the 
Federd  Register  on  Sqitonber  17. 1990 
(55  FR  38081). 

Interested  perstms  have  been  afforded 
an  opportimity  to  partidpate  in  the 
making  of  diis  amendment  Due 
condcteration  has  been  given  to  the 
comments  received. 

Two  comments  were  recdved  in 
response  to  die  pn^>osd;  both 
oommenters  supported  the  rde. 

After  carefd  review  of  the  available 
data,  induding  the  comments  noted 
above,  the  FAA  has  determined  that  air 


safety  and  die  public  interest  require  die 
adoption  of  the  rde  as  proposed. 

It  is  estimated  diet  43  airplanes  of  U.S. 
registry  will  be  affeded  by  diis  AD,  Uiat 
it  will  take  approximately  7  nwnhoius 
per  airplane  to  accompUsh  the  required 
actions,  and  that  die  average  labor  cost 
will  be  $40  per  manhour.  The 
modification  kit  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  tiie  total  cost 
impact  of  the  AO  on  U.S.  operators  is 
estimated  to  be  $12,040. 

The  regdations  adopted  herein  will 
not  have  substantid  direct  effects  on  the 
States,  on  the  relationship  between  the 
nationd  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12612,  it  is 
determined  diat  this  find  rde  does  not 
have  sufficient  federdism  in^lications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  die  reasons  discussed  above,  I 
certify  diat  this  action  (1)  is  not  a  "major 
rde"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rde"  under  DOT 
Regdatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantid 
number  of  small  entities  under  the 
criteria  of  die  Regdatory  Flexibility  Act 
A  find  evduation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rdes 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rdes  Docket 

Lid  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admimstrator, 
the  Federd  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federd 
Aviation  Regdations  as  follows: 

PARTM-CAMENDED] 

1.  The  authority  dtation  for  part  39 
cmitinues  to  read  as  follows: 

Autfaotity:  49  U.&C.  1354(a),  1421  and  1423; 
49  U.S.C  108(g}  (Revised  Pub.  L  97-M9, 
January  12, 1983):  and  14  CFR  lUO. 

f  39.13   [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6579  (55  FR 
14411,  April  18. 1990).  AD  90-09-02,  widi 
the  following  new  airwordiiness 
directive: 
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Booing  of  Canada,  LTO,  ^  HaviBuid 
Olviiloa:  Applies  to  all  de  Havflland 
Muovl  urtC— 7  aencs  aiipianeai 
i»ilift.atad  in  any  cateforjr.  Can^itiiince 
is  wqatfad  at  fawicatad.  saleaa 
pRvkMialy  acoonpliabad. 

To  prevent  yoaaible  ■atfanction  cf  the 
right  main  landing  fear  (MLG),  aocon^pliah 
the  following: 

.\.  Within  100  landingi  after  May  2a  taw 
(ihe  effective  date  of  AD  90-00-02).  and 
thereafter  at  interval*  not  to  exceed  500 
landings,  conduct  a  visual  inspection  of  the 
right  MLG  frame  and  attachment  bolts,  in 
accordance  with  paragraph  A.  of  the 
AcooRpMiHMiil  hntrnctiORt  in  de  Havffland 
Service  Bulletin  No.  7-M-es,  Revisian  & 
d«ted)nBe23,19S0. 

1.  If  ■•  danafD  ia  foiad,  reatacBbie  parti 
and  retura  Ihe  airplane  io  service. 

2.  If  damage  is  found,  replace  with 
serviceable  parts  prior  to  ftirther  flight  in 
accordance  with  the  servioe  buUetin. 

B.  Within  ISO  days  after  Ae  effective  date 
if  this  AD,  install  Modification  No.  7/ZS77, 
whidi  leloiates  the  external  power  grounding 
F'ud.  in  accordance  with  paragraph  B  of  the 
Accomplishment  Inatnictiwns  in  de  Havilland 
:  ervice  BoHetio  No.  7-M-as,  Ksviaiaa  B, 
<'iat8d|uM  23,  laea  Inataiktkn  of  this 
Modification  ooostitiitaa  teminating  action 
lv>r  the  repetitive  inspaetioas  required  by 
I  wagraph  A.  above. 

C  An  alternate  means  of  con^Uaace  or 
i  Jjustment  of  the  compliance  time,  which 
I  'jvides  an  acceptable  level  of  safety,  may 
I  e  used  when  approved  by  the  Manager, 
^.ew  Yoifc  Aircraft  Certification  Office 
(%C0%ANB-t7a 

Note:  Tin  request  nonld  be  submitted 
L<<!«ctly  to  the  Manager,  New  Yoric  Aircraft 
AGO,  ANS-170,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (F1).  The 
PI  will  then  forward  comments  or 
concurrence  to  die  Manager,  New  Yoilc  ACO, 
ANE-17a 

D.  Special  flight  permits  may  be  ianed  tai 
bccordance  with  FAR  21.197  and  21.199  to 
operate  airplane*  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

AM  peraoia  a£Fe<^ed  by  tfaii  <fif«cUve 
who  h«Te  not  already  received  the 
appropriate  ternoe  doconente  from  the 
mannfactairer  may  obtain  copies  upoo 
request  to  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division.  Ganratt  Bovlevani 
Downsview,  Ontario  M3K 1Y5,  Canada. 
These  docinneBts  may  be  examined  at 
the  FAA,  Nofdnvest  Mouotaio  RegicB, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton.  Washington 
or  at  die  FAA.  New  Eng^nd  Region. 
New  Yori(  Aircraft  Certification  Office, 
181  South  Franklin  Avenue.  VaUey 
Stream,  New  Yoric 

This  amendment  supersedes 
Amendment  39-6579,  AD  90-09-02. 

Tliis  amendment  becomes  effective 
January  14, 1991. 


Issued  in  Renton,  Washington,  on 
Novemt)er27.  lasa         ■ 
DHidlM.ftdBnaa,       I 
Ac6itg  Manager,  liwupaii  Ampitme 
DinctoralB,  Aiicmft  Certification  Service. 
[FK  Dec  «0-2aS0t  Piled  1^.4-flee  B)S5  an] 


1«CFRPwt30  I 

[Doeint  No.  tlMIM-MT-sAD:  Amttt.  99- 
69Mi  I 

AirworthinM*  OirMlff 
Modal  F-M  Mark  0100 


AOCNCV:  Federal  Aviatioa 

Administration  (FAA).  DOT. 

ACnow;  Final  rule.       

SUMMMVT:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokksr  Model  P-28 
Mark  0100  series  airplmes,  wUdi 
requires  repetitive  inflections  to  detect 
niissiqg,  broken,  or  defisctive  tie  bolts 
aad  nuts  in  the  main  landing  gear  (MLG) 
wheel  asseaiblies,  and  replacement  of 
defective  parts,  if  necessary;  and 
eventual  replacement  af  the  main 
landing  gear  (MLG)  wheel  assembles 
with  modified  wheel  assemblies.  litis 
smendaeat  is  pittaiptad  by  reports  of 
MLG  wheel  assembly  bok  failures.  Hiis 
condition,  if  not  oorreded.  coidd  result 
in  wheel  failure,  reduced  steermg 
capability,  loss  of  brakuog  perfoimaace, 
stmctural  damage,  and  possible  injury 
to  persons. 

CFPECmw  DATB  December  24, 1990. 
AOONBUat:  Tlie  applicable  service 
informatkm  may  be  ofateiaed  froB 
Fokker  Aircraft  USA.  ki&.  1199  N. 
Fairfax  Street  Alexandria.  Vi{:ginia 
22314  and  Aircraft  Braking  Systems 
Corporation.' 1204  MassiUon  Road. 
Akraa.  Obio  44306-4106.  This 
infonnation  may  be  exemioed  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renloo.  Washington. 
ron  nmrwii  mramMinoN  COM- ACK 
Mr.  Mark  Quan,  Standardisation 
Branch.  ANM-113;  tetaphone  (206)  227- 
2145.  Mailif^  address:  FAA.  Northwest 
Moootatn  Regioa.  Traasport  Airplane 
Directorate,  1601  Lind  Avenae  SW.. 
RentOB,  Washington  98055-4056. 
tuPPiEMun-aiiv  wrmimation:  The 
Rijksluchtvaart(fienst  (RLD).  which  is 
the  airworthiness  autbori^  of  The 
Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airwordiiness  agreement,  has  nn^fiffd 
the  FAA  of  an  uasafe  condition  which 
may  exist  on  aO  Fokkar  Model  F-28 
Mark  0100  series  aiiplanes.  Hiere  have 
been  several  reports  al  the  main  landiqg 


gear  (MLG)  wheel  asseaably  tie  bolts 
failing  oa  Fddcer  Made!  F<«  MaiJc  0100 
series  sirpknes.  In  }aly  1990,  Aircraft 
Braking  Systerm  Corpora  don,  the 
manufacturer  of  the  wheel  assemblies, 
issued  a  service  briletin  vdrich  prevideR 
insti'uctiuHS  to  modify  the  Ml^  wheel 
assemblies  and  includes  procedures  to 
install  larger  diameter  tie  bolts.  On 
Septeoiber  26, 109a  an  inboard  wbeel 
faiiled  on  a  Model  Fn28  Marie  0100  while 
the  airplane  waa  taTriing  piior  to  takwirff. 
Investigation  revealed  that  all  of  die  tie 
bdts  OB  ttes  airplane's  unatocfified  MLG 
wheel  assembly  had  felled.  This 
condition,  if  not  corrected,  could  result 
in  wheel  failure,  reduced  ateeriTig 
capability,  loss  of  brakkig  peifannaace, 
structural  damage,  and  possible  injuiy 
to  passengers  or  persons  tn  die  ground. 

Fokker  has  isseed  Service  Bulletin  No. 
FlOO-32-044,  dated  October  24, 1990, 
whid)  describes  procedures  to  replace 
the  MLG  wheel  assemblies  with 
modified  wheel  assemblies.  The  Fokker 
service  buUetia  reiuences  Autaaft 
Braking  Systeau  Gnporadan  Service 
Bulletin  Fo-100-32-24,  dated  July  30, 
1990,  for  additional  instruodons  on  how 
to  aooompUsh  the  modification. 

The  RLD  has  issued  Airworthiness 
Directive  (AD)  BLA  No.  90-122 
addressing  diis  subject  TJiat  AD 
requires  (1)  repeGtive  inspections  of  the 
wheels  for  missing  bolts  prior  to  each 
flight;  (2)  inspection  of  the  tie  bolts  for 
cracks  at  each  tire  change,  and 
replacement  of  the  boHs,  n  necessary; 
(3)  an  inspection  of  all  bolts  and  nats  for 
crossed  dneading  and  of  tneir  self- 
loddng  featore  fbr  minimtsn  torque,  and 
replacement  of  aH  defective  parts,  if 
necessary;  and  (4),  as  the  foial 
requirement,  die  eventual  installation  of 
wheels  modified  in  accordance  widi 
Fokker  Service  Bnfietm  FlOO-32-044. 

This  airplane  modd  is  laanulactured 
in  the  Netherlands  and  t^e  certificated 
in  the  United  States  under  the 
provisions  of  {  21.29  of  dif  Federal 
Aviation  Regulations  and  ttie  apphcable 
bilateral  airworthiness  agreement 

Since  dds  concfition  is  ncely  to  e^st 
or  develop  on  odier  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  reqoires 
lepeiitnre  vrauai  inspecTiuns  lor  uussuig 
bolts,  magnetic  particle  inspections  to 
detect  cracked  MLG  whed  assembly  tie 
bolts,  lepsaoenient  of  bolls,  tf  naoesaary, 
and  eventual  installation  0f  modSed 
MLG  wheel  assemblies;  in  accordance 
with  die  service  bidletins  pietiuusly 
described.  Tiie  actions  iei|iBied  by  tnis 
AD  paralln  fne  aubstance  of  those 
required  by  the  AD  issaed  bj  tbe  RLD, 
as  described  above 


y 
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Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  il 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  maldng  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  die 
national  govemmoit  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levds 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  diet  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
widi  respect  to  diis  rule  since  die  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  o^y  of  it  if  filed,  may  be 
obtained  frcmi  the  Rules  Dodcet 

List  of  SubjecU  in  14  CFR  Part  S» 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendmeni 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  Hie  audiority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  14Z3; 
49  U^.C.  106(g)  (Revised  Pub.  L  97-149. 
January  12, 1983):  and  14  CFR  11.89. 

930-13  {Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Fokker  Applies  to  aH  Modri  F-28  Marie  moo 
series  airplanes,  eqnipped  with  main 
wheel  asaeadiUes  Part  Nos.  S00B131-2 
and  5008131-d,  certiflcated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  wheel  failure,  reduced  steering 
capability,  loss  of  braldng  perfonnance. 
structural  damage  and  possible  injury  to 
people,  accomplish  tbe  following: 

A.  Within  6  days  after  die  effective  date  of 
this  AO,  and  thereafter  prior  to  each  flight 
perform  a  visual  inspection  of  the  main 
landing  gear  (MLG)  wheel  asaemUies  for 
missing  or  cracked  tie  bolts.  If  any  bolt  is 
broken  or  missing,  prior  to  fnrther  fli^t, 
replace  the  wheel  with  a  serviceable  wheel 

B.  Upon  removal  of  any  wheel  in 
accordance  with  para^i^  A  of  this  AD  or 
for  a  tire  change,  accomplish  the  following: 

1.  After  thorough  cleaning,  perform  a 
magnetic  particle  inspection  of  aO  main 
wheel  tie  Ixnts  for  cracks. 

a.  If  a  bolt  is  cracked,  prior  to  forUicr  fli^t 
repbcs  the  cradced  bolt 

b.  If  a  Imit  is  broicen  or  miasing.  prior  to 
further  fli^t  r^lace  the  bolt  and  the  two 
adjacent  bolts  (one  on  each  side). 

c.  If  more  than  one  bolt  is  broken  or 
missing,  prior  to  further  Sight  replace  all 
bolu. 

2.  Inspect  all  bolts  and  nuts  for  crossed 
threads,  and  the  self-lodung  feature  for  a 
minimum  torque  of  18  inch-pounds  (2.0  Nm). 
If  defective  parts  are  found,  prior  to  further 
flight  repiaos  aU  defective  parts. 

Within  60  days  after  the  effective  date  of 
this  AO,  replace  the  MLG  wheel  assemblies, 
having  Part  Nos.  5008131-2  or  S008131-3,  with 
modified  wheel  assemblies,  Part  Number 
5008131-4,  in  accordance  with  Fokker  Service 
Bulletin  FlOO-32.044,  dated  October  24. 1990. 
Installation  of  the  modified  wheel  assemblies 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
A.  and  B.  of  this  AD. 

Note:  Tbe  Fokker  service  buUetin 
references  Aircraft  Braking  System 
Corporation  Service  Bulletin  Fo-100-32-21 
dated  June  30, 1990,  for  additional 
instructions. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

NotK  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Wnclpal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardizatton 
Branch,  ANM-113. 

B.  Special  flight  permits  may  l>e  issued  in 
accordance  widi  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appnqniate  service  iiliformation  from  the 
manufacturer  may  obtain  cofHes  upon 
request  to  Fokker  Aircraft  USA  Inc 


1199  N.  Fairfax  Street  Alexandria. 
Virginia  22314  or  Aircraft  Braking 
Systems  Corporation,  1204  MassiUon 
Road.  Akron,  Ohio  44306-4186.  This 
information  may  be  examined  at  die 
FAA  Northwest  Moontain  Regirni, 
Tranqiort  Abplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Wellington. 

This  amendment  becomes  efliective 
December  24, 1990. 

Issued  in  Rentoa  Washington,  on 
Novemt>er  27, 1990. 

DuteU  M.  Pedanon, 

Acting  Maaager.  Tranaport  Airpkme 
Directorate.  Aircraft  Certification  Seirice. 
[FR  Doc  90-28S0S  Filed  12-4-00;«4S  am] 
t  COOK  4»1S>t»« 


14  CFR  Part  71 

[Alrapaee  Docket  Number  90-ACE-1S1 

AltanMOfi  of  TranaWon  Afv^^ 
CotamMa,MO 

AOlNCr.  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow;  Final  nde.      

OUMMARV:  The  natiire  of  diis  Federal 
Action  is  to  alter  the  700-foot  transition 
area  at  Columbia.  Missouri.  The  E.W. 
Cotton  Woods  Memorial  Airport  has 
changed  status  from  a  public-use 
Instrument  Flight  Rules  (IFR)  Airport  to 
a  private-use  Visual  Flight  Rules  (VFR) 
Airport.  Therefore,  the  purpose  of  this 
amendment  is  to  remove  that  portion  of 
the  Columbia,  Missouri,  transition  area 
that  is  based  on  the  EW.  Cotton  Woods 
Memorial  Airport 

EFFEcnvi  OATB  0001  u.tc.  February  7. 
1991. 

FOR  FuirrHDi  mramiA-noN  contact:    . 
Lewis  G.  Earp,  Ainpece  Specialist 
System  Management  Branch,  Air  Traffic 
Division,  ACE-590,  FAA.  Centivl 
Region,  601  East  12di  Street  Kansas 
City,  Missouri  64106.  Telephone  (816) 
426-3408. 

tUPPLCMENTARY  INFOMiATION: 
History 

On  September  11, 1990,  die  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
S  71.181  of  part  71  of  die  Federal 
Aviation  Regulations  so  as  to  alter  die 
transition  area  at  Columbia,  Missouri 
(55  FR  37331).  Interested  persons  were 
invited  to  participate  in  this  rulemaldng 
proceeding  by  submitting  written 
comments  on  die  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Section  71.181  of  part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
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Handbook  7400.^.  dated  January  2, 
199a 

The  Rule 

This  ameiidinent  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
700-foot  transition  area  at  Columbia, 
Missouri.  The  E.W.  Cotton  Woods 
Memorial  Airport  Columbia,  Missouri, 
has  changed  status  from  public-use  IFR 
to  private-use  VFR.  Accordingly,  action 
is  taken  herein  to  remove  that  portion  of 
the  Columbia,  Missouri,  700-foot 
transition  area  which  is  based  on  the 
E.W.  Cotton  Woods  Memorial  Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — [1]  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUdes 
and  Procedures  (44  FR 11034:  February 
28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  transition  areas. 

Adoptioa  of  the  Ani«idnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— 0E8IQNATI0N  OF  FEDERAL 
AmWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Ambofitjr:  49  U.S.C  1348(a),  1354(a),  1510; 
Executiva  Order  10854: 48  U.S.C  106(g) 
(Revised  Pub.  L  87-448,  January  12. 1983):  14 
CFR  1140. 


S  71.18   [Amendsd] 

2.  Section  71.181  is  amended  as 
follows: 


[RaviMd] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8Vi  mile 
radius  of  Columbia  Regional  Airport  (latitude 
38*48'48*  N.,  longitude  082*13^2'  W.):  within 
ZV^miles  each  side  of  the  Hallsville, 
Missouri.  VORTAC 193*  radial  extending 
from  the  SH-milea  radius  area  to  10  miles 
south  of  the  VORTAC:  excluding  the  portion 


which  overlies  the  Jefferson  City,  Missouri, 
700  foot  floor  transition  area. 

Issued  in  Kansas  City,  Missouri,  on 
November  1, 1990.        I 
William  Behan,  | 

Acting  Manager,  Air  Tiipffic  Division,  Central 
Region. 

[FR  Doc.  90-28506  FUed  12-4-90;  8.-45  amj 
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14  CFR  Part  71 

[Airapace  Docket  Na  I9-ACE-32] 

Alteration  of  VOR  FMeral  Airway  V- 
506;  MO  I 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule,    i 

summary:  This  ameodment  revokes  a 
segment  of  VOR  Federal  Airway  V-506 
between  Vichy,  MO.  and  Sprin^eld, 
MO.  An  FAA  traffic  survey  for  that  area 
has  indicated  negligible  use  for  that 
segment  of  V-506.  In  our  effort  to  reduce 
chart  clutter,  this  airway  segment  is 
revoked. 

ETFCcnvE  date:  0901  u.tc.,  February  7. 
1991. 

TOR  nmTMiR  mpomiATKM  contact: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240],  Airspace-Rules  and  Aeronautical 
Information  Divisioa  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administraftion,  800 
Independence  Avente,  SW.,* 
Washington.  DC  20591:  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: . 


,19|9, 


Hstory 

On  October  25, 19|9,  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  R^ations  (14  CFR 
part  71)  to  revoke  a  segment  of  VOR 
Federal  Airway  V-S06  located  between 
Vichy,  MO,  and  Springfield,  MO  (54  FR 
43433).  The  FAA  has  determined  that 
this  segment  of  V-SOO  is  virtually  never 
used  or  requested  and  is  therefore  a 
candidate  for  revocation.  This  action 
reduces  chart  clutter.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceedfeig  by  submitting 
written  comments  oa  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  receiYed.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulaitions  revokes  a 
segment  of  VOR  Federal  Airway  V-506 
between  Vichy,  MO,  and  Sprin^eld, 
MO.  An  FAA  traffic  surrey  for  that  area 
indicated  negligible  use  for  that  segment 
of  V-506.  In  our  efforts  to  reduce  chart 
clutter,  this  airway  segment  if  revoked. 

The  FAA  has  determiaed  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (l)  is  not  a  "major 
rule"  under  Executive  Oitier  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  procedures  (44 
FR  11034:  February  26, 1679);  and  (3) 
does  not  warrant  prepamtion  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  die  Amendaient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows:     | 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUiows: 

Authority:  49  U.S.C  1348(a).  1354(a],  1510; 
Executive  Order  10854;  49  II.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1963);  14 
CFR  11.68. 

§71.123  [Amended] 

2.  Section  71.123  is  ainended  as 
follows: 
V-888    (Ai»»d«q 

By  removing  the  words  "^ringfield:  INT 
Springfield  043'  and  Vichy;  MO,  254*  radials; 
Vichy."  and  substituting  the  words  "to 
Spri^eld." 

Issued  in  Washington,  DC,  on  November 
iai880. 
HaraUW.Bwdwr, 

h^anager,  Ainpme—Ruletand  Aennautioal 
Information  Division. 
[FR  Doc.  90-28507  Hied  12*4-8a  8:45  am) 
I  OOOC  4S10-t8-M 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  Adniliilslfatlon 

21  CFR  Parts  333, 444,  and  448 

[Docket  Na  78N-482B] 
RIN0905-AA06 

Topical  Antimleroblal  Drug  Products 
for  Over  Itts  Counter  HunwnUsa; 
Amendment  of  Pinal  Monograpfi  for 
OTC  First  AM  Antibiotic  Drug  Products 

AQENCY:  Food  apd  Drug  Administration, 

HHS. 

ACTION:  Final  n^e. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  that  amends  the  final  monograph 
for  over-the-counter  (OTC)  first  aid 
antibiotic  drug  products  in  21  CFR  part 
333  that  establishes  conditions  under 
which  these  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  amendment  allows 
several  antibiotic  combinations  of 
bacitracin  zinc  polymyxin  B  sulfate,  and 
neomycin  sulfate  to  include  a  suitable 
local  anesthetic  as  an  active  ingredient. 
'  FDA  is  ooncurretatly  amending  the 
antibiotic  regulations  in  21  CFR  parts 
444  and  448  to  be  consistent  with  the 
monograph  for  OTC  first  aid  antibiotic 
drug  products.  This  amendment  of  the 
final  monograph  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

DATES:  Effective  December  5, 1991;  a 
written  notice  of  participation  and 
request  for  hearing  on  fiie  amendments 
to  21  CFR  444.5421, 44a.513a,  and 
448.513c  by  January  4. 1991;  data, 
information,  and  analyses  to  justify  a 
hearing  on  the  amendments  to  21  CFR 
444.5421 448.513a.  and  448.513c  by 
February  4, 1991. 

ADDRESSES:  Written  comments  or 
requests  for  a  hearing  on  the 
amendments  to  444.5421, 448.513a,  and 
448.513c  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Room  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857. 
RM  niRTMCII  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Researdi  (IffD-210), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 301- 
295-8000. 


fARV  iwrORMATlON:  In  the 
Federal  Register  of  December  11, 1987 
(52  FR  47312),  FDA  issued  a  final 
monograph  for  OTC  first  aid  antibiotic 
drug  products  in  subpart  B  of  21  CFR 
part  333.  The  OMmograph  jnovided  for 
combinations  of  bacitracin  ointment  or 


bacitradn-neomycin  sulfate-polym]rxin 
B  sulfate  ointment  and  any  sin^ 
generally  recogodzed  as  side  and 
effective  amine  or  ''caine"-type  local 
anesthetic  active  ingredient  (21  CFR 
333.120(b))(l)  and  (2)).  In  the  Federal 
Register  of  August  18. 1989  (54  FR 
34188).  FDA  issued  a  proposed 
amendment,  and  in  tlM  Fedeial  Register 
of  March  15. 1990  (55  FR  9721).  FDA 
issued  a  final  amendment  to  ^e  final 
monograph  for  OTC  first  aid  antibiotic 
drug  products  to  allow  bacitracin- 
polymyxin  B  sulfate  topical  aerosol  to 
include  a  suitable  local  anesthetic  as  an 
active  ingredient  (|  333.120(b)(3)). 

On  October  30. 1969,  FDA  received 
three  citizen  petitions  (Docket  Nos.  76N- 
482B/CP0001.  CP0002.  and  CP0003), 
requesting  the  amendment  of  21  CFR 
part  333  to  include  a  suitable  k>cal 
anesthetic  in  several  antibiotic 
combinations  containing  bacitracin  zinc, 
polym}rxin  B  sulfate,  and  neomycin 
sulfate.  Specifically,  the  petitions 
requested  that  the  following  paragraphs 
be  added  to  S  333.12D(b): 

(3)  Bacitracin  sinc-neomydn  sulfate- 
polymyxin  B  sulfate  ointment  containing,  in 
each  gram,  in  a  suitable  ointment  base  the 
following: 

(i)  500  units  of  bacitracin  zinc.  34 
milligrams  of  neomycia  5,000  units  of 
polymyxin  B,  and  any  single  generally 
recogi^zed  as  safe  and  effective  amine  or 
"caine''-type  local  anesthetic  active 
ingredient;  or 

(ii)  400  units  of  bacitracin  zinc,  3J 
milligrams  of  neomycin.  SJXU  units  of 
polymyxin  B,  and  any  single  generally 
recogi^zed  as  safe  and  effective  amine  at 
"caine"-type  local  anesthetic  active 
ingredient;  or 

(iii)  500  units  of  badtradn  zinc,  3.8 
milligrams  of  neomycin,  10,000  units  of 
polymyxin  B,  and  any  sii^  generally 
recognized  as  safe  and  effective  amine  or 
"caine''-type  local  anesdietic  active 
ingredient; 

Provided,  Aat  it  meets  the  tests  and 
methods  of  assay  in  1 448.513c(b). 

(4)  Bacitracin  zinc-polymyxin  B  sulfote 
ointment  containing,  in  eac^  gram,  500  units 
of  bacitracin  zinc,  10,000  units  of  polymyxin 
B,  and  any  sin^  generally  recognized  as 
safe  and  effective  amine  or  "caine"-type  local 
anesthetic  active  ingredient  in  a  suiuUe 
ointment  base:  Provided,  that  it  meets  the 
tesU  and  methods  of  assay  in  1 448.S13a(b). 

(5)  Neomycin  sulfate-polymyxin  B  sulfate 
cream  containing,  in  each  gram,  3.5 
milligrams  of  neomycin.  10,000  units  of 
polymyxin  &  and  any  sii^e  generally 
recognized  as  sale  and  effective  amine  or 
"caine"-type  local  anesthetic  active 
ingredient  in  a  snitabie  vriiide  Provided. 
That  it  meets  the  tests  and  methods  of  assay 
in  i  444.542Ub). 

The  citizen  petitions  noted  that  each 
of  the  combinaticms  of  first  aid 
antibiotic  active  ingredients  and  local 
anesdietic  active  ingredients  listed 


under  21  CFR  333.120(b)  contain  the 
ingredient  badtradn.  The  petitions 
contended  that  foimolatioos  containing 
badtracin  and  ftnmulattons  containing 
badtradn  zinc  may  be  interchanged 
freely  with  no  adverse  effects  on  safety 
or  efficacy.  Hie  petitions  noted  that 
badtracin  zinc,  as  well  as  badtracin, 
have  been  utilized  in  OTC  drug  products 
for  many  years,  and  dw  petitions  argued 
that  it  is  unnecessary  to  restrict  the 
usage  of  the  combination  together  with  a 
topical  anesthetic  to  the  badtracin  bese 
alone. 

After  reviewing  the  dtizen  petitions, 
the  agency  conduded  that  there  was 
suffident  evidence  to  generally 
recognize  the  request^  combtoaUons  as 
safe  and  effective  and  not  misbranded 
for  OTC  first  aid  antibiotio-anesthetic 
use.  The  agency's  proposed  regulaticm. 
in  the  form  of  a  {uoposed  amendnient  of 
the  final  monograph  for  OTC  first  aid 
antibiotic  drug  products,  was  publi^ied 
in  die  Federal  Register  of  June  8, 1990  (5S 
FR  23450).  In  that  document,  the  agency 
proposed  to  amend  21  CFR  333.12a 
444.5421, 448.513a,  and  448.513c  to  allow 
several  antibiotic  combinations  of 
badtradn  zin&  polymyxin  B  sulfate,  and 
neomycin  sulfate  to  indode  a  snitabie 
local  anesthetic  as  an  active  ingredient. 

One  of  die  petitions  requested  three 
ointment  combinations  containing 
various  potendes  of  badtradn  zinc- 
neomycin  sulfate-polymyxin  B  sulfate. 
Two  of  die  potendes  corre^>onded  to 
the  potendes  listed  in  1 333.120  (aK5)(ii) 
and  (a)(5Kiii)  (21  CFR  333.120  (a)(5)(u) 
and  (a)(5Xiii))  for  badtradn  zinc- 
neomydn  sulfateix>lymyxin  B  sulfate 
ointment  However,  the  petition  did  not 
request  a  local  anesthetic  be  allowed 
with  the  monograph  combination  in 
§  333.120(a)(5Ki)  and  requested  another 
combinaticm  not  taiduded  in  the 
monograph.  That  cmnbination  contained 
500  units  of  badtradn  zinc  3.5 
milligrams  of  neomycin,  and  5,000  units 
of  polymyxin  B.  The  agency  considered 
this  additional  potency  to  be  sufficiendy 
similar  to  those  included  in  the 
monograph  and  proposed  to  add  it  to  die 
monograph  as  new  1 333.120(aH5Hiii). 
The  agency  proposed  to  redesignate 
i  330.120(a)(5)(iii)  as  paragraph  (a)(5Xiv) 
and  to  add  badtradn  zinc^eomsrdn 
sulfate-polymyxin  B  sulfate-locsl 
anesthetic  combinations  in 
§  333.120(b)(1)  (21  CFR  333.120(b)(1)) 
that  correspond  to  the  badtracin  zinc- 
neomycin  sulfate-polymyxin  B  sulfate 
combinations  without  a  local  anesdietic 
in  1 333.120(aH5).  Because  a  previous 
amendment  to  the  final  monograi^ 
added  paragraph  (3)  to  i  333.120(b)  (55 
FR9721  at  8722;  March  IS,  1990),  die 
agency  numbered  the  new  sections 
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being  proposed  for  addition  to  S  333.120 
88  paragraphs  (b)(4]  through  (b)(e) 
instead  of  paragraphs  (b)(3)  through 
(b)(5)  as  requested  by  the  petitions.  The 
potency  of  bacitracin  zinc  in  these  new 
sections  will  be  listed  as  500  units  of 
bacitracin,  not  500  units  of  bacitracin 
zinc  as  requested  by  the  petitions,  for 
consistency  with  other  portions  of  the 
monograph.  The  agency  also  proposed 
to  amend  S  448.513c(a)(l)  to  list  all  of 
the  potencies  of  these  various 
combinations.  Finally,  the  agency 
proposed  to  amend  i§  444.5421(a)(1). 
448.513a(a)(l),  and  448.513c(a)(l)  to 
provide  for  the  inclusion  of  a  local 
anesthetic  in  these  products.  Interested 
persons  were  invited  to  submit  written 
comments  by  August  7, 1990,  and  to 
submit  requests  for  an  informal 
conference  on  the  proposed  changes  in 
21  CFR  444.5421. 448.513a,  and  448.513c 
by  July  9, 1990. 

No  comments  were  received  in 
response  to  the  proposed  amendments 
and  no  requests  for  an  informal 
conference  were  received  in  response  to 
the  proposed  amendments  to  21  CFR 
444.5421, 448.513a.  and  44&513& 

As  discussed  in  the  proposal  (55  FR 
23450  at  23452).  the  agency  advised  that 
any  final  rule  resulting  from  the 
proposal  would  be  effective  12  months 
after  its  date  of  publication  in  the 
Federal  Registw-  Therefore,  on  or  after 
December  5. 1991,  any  OTC  drug 
product  that  is  not  in  compliance  with 
the  final  rule  may  not  be  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
unless  it  is  the  subject  of  an  approved 
application.  Further,  any  OTC  drug 
product  subject  to  the  rule  that  is 
repackaged  or  relabeled  after  the 
effective  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  the  product  was  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  rule  at  the 
earliest  possible  date. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
spedffc  comment  on  tfie  economic 
impact  of  this  rulemaking  (55  FR  23450 
at  23452).  The  agency  has  examined  the 
economic  consequences  of  this  final  rule 
in  conjimction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Fadaral  Ragistar  of 
February  8. 1983  (48  FR  5808),  the  agency 
announced  the  avaUability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  ifrug  review  do 
not  constitute  a  major  rule  according  to 


the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  amendment  of  the  final 
rule  for  OTC  first  aid  antibiotic  drug 
products,  is  a  major  rtle. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  98-354).  Iliat  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  fkst  aid  antibiotic 
drug  products  is  not  expected  to  pose 
such  an  effect  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
final  rule  will' not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  inclvidually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Any  person  who  will  be  adversely 
affected  by  the  amendments  to  21  C^ 
444J421, 44&513a,  and  448.513c  may  file 
objections  to  them  and  request  a 
hearing.  Reasonable  grounds  for  the 
hearing  must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1) 
On  or  before  January  4, 1991,  a  written 
notice  of  partidpation  and  request  for 
hearing,  and  (2)  on  or  before  February  4, 
1991,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing,  ff  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(8)  who  reque8t(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  witk  the  docket 
number  appearing  in  the  heading  of  this 


The  procedures  and  requirements 
governing  this  order,  a  nodce  of 
participation  and  request  for  a  hearing, 
a  submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  dienial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  infomation 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  1 

21  CFR  Part  333  I 

I 

First  aid  antibiotic  drug  products. 
Labeling.  Over-the-counter  drugs. 

2lCFRPart444 

Antibiotics. 

21  CFR  Part  448 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act. 
subchapter  D  of  chapter  Eof  title  21  of 
the  Code  of  Federal  Regulations  is 
amended  in  parts  333. 444.  and  448  as 
follows: 

PART  333-TOPICAL  AMTIMICROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authorify  citatio*  for  21  CFR 
part  333  continues  to  read  as  follows: 

Authority:  Sees.  201, 501,  SID2,  503. 505,  Sia 
701  of  the  Federal  Food,  DniS  and  Cosmetic 
Act  (21  U.S.C  321. 351. 35Z  353,  355,  360, 371). 

2.  Section  333.120  is  amended  by 
redesignating  paragraph  (a)(5)(iii)  as 
paragraph  (a)(5)(iv)  and  by  adding  new 
paragraphs  (a)(5](iii),  (b)(4),  (b)(5).  and 
(b)(6]  to  read  as  follows: 

{333.120   Pannittad  combinations  of 


order,  and  filed  with 


he  Dockets 


Management  Branch  (address  abovn] 


(a)*  •  • 

(5)  •  •  ♦ 

(iii)  500  units  of  badtrabin.  3.5 
milligrams  of  neomycin,  and  5,000  units 
of  polymyxin  B;  or  . 

(b)  •  •  •  I 

(4)  Badtracin  zinc-neoaiycin  sulfate-, 
polymyxin  B  sulfate  ointment 
containing,  in  each  gram,  in  a  suitable 
ointment  base  the  following: 

(i)  400  units  of  badtracin,  3  milligrams 
of  neomycin,  8.000  units  of  polymyxin  B. 
and  any  single  generally  recognized  as 
safe  and  effective  amine  or  "caine''-type 
local  anesthetic  active  ingredient;  or 
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(ii)  400  units  of  badtradn.  3.5 
milligrams  of  neomycin.  5.000  units  of 
polsnnyxin  B,  and  any  single  generally 
recognized  as  safe  and  effective  amine 
or  "caine"-type  local  anesthetic  active 
ingredient;  or 

(iii)  500  units  of  badtracin,  3.5 
milligrams  of  neomycin.  5,000  units  of 
polymyxin  B,  and  any  si^a  generaUy 
recognized  as  safe  and  emctive  amine 
or  "caine"-type  local  anesthetic  active 
ingredient;  or 

(iv)  500  units  of  badtradn,  3.5 
milligrams  of  neomycin,  laooo  units  of 
polymyxin  B,  and  any  single  generally 
recognized  as  safe  and  effective  amine 
or  "caine"-type  local  anestiietic  active 
ingredieint; 

Provided,  That  it  meets  the  tests  and 
mediods  of  assay  in  S  448.513c(b)  of  this 
chapter. 

(5)  Badtracin  zinc-pdymyxin  B 
sulfate  ointment  containing.  In  each 
gram,  500  units  of  badtradn.  10.000 
units  of  polymyxin  B,  and  any  single 
generally  recognized  as  safe  and 
effective  amine  or  "cahie"-type  local 
anesthetic  active  ingredient  in  a  suitable 
ointment  base:  Provided,  list  it  meets 
the  tests  and  methods  of  assay  in 

f  448.S13a(b)  of  this  chapter. 

(6)  Neomycin  sulfate-polymyxin  B 
sulfate  cream  containing,  in  each  gram. 
3.5  milligrams  of  neomydn,  laooo  units 
of  polymyxin  E  and  any  single  gmeraUy 
recognized  as  safe  and  effective  amine 
or  "caine"-type  local  anesthetic  active 
ingredient  in  a  suitable  vehicle: 
Provided,  That  it  meets  the  tests  and 
methods  of  assay  in  1 444JM2l(b)  of  this 
chapter. 

PART  444-OLIQ06ACCHAR1DE 
ANTIBIOTIC  DRUGS 

3.  The  autiiorify  dtation  for  21  CFR 
part  444  continues  to  read  as  follows: 

Aolhotlty:  Sec.  507  of  tiie  Federal  Food. 
Drug,  and  Cosmetic  Act  (Zi  U.S.C  35^ 

4.  Section  444.5421  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

»  414.5421   NaoRiydn  auNala-polyniyiin  B 


(a)  Reqainments  for  oeit^cotfon— (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomydn  sulfate-polymyxin 
B  sulfate  cream  is  a  cream  containing,  in 
each  gram,  neomycin  sulfate  equivalent 
to  3.5  milligrams  of  neomydn  and 
pdymyxin  B  sulfate  equivalent  to  lOOOO 
units  of  polymyxin  B  in  a  suitable  and 
harmless  vehicle.  It  may  contain  a 
suitable  local  anesthetic.  Its  neomycin 
sulfota  content  is  satii^actoiy  if  it  is  not 
less  than  90  percent  and  not  more  dian 
130  percent  of  the  number  of  milligrams 
of  neomycin  that  it  is  represented  to 


contain.  Its  polymyxin  B  sulfate  content 
is  satisfactray  if  it  is  not  less  dian  90 
percent  and  not  more  than  130  percent 
of  the  number  of  units  of  polymyxin  B 
diat  it  is  represented  to  contain.  The 
necMnydn  sulfate  used  conf^ms  to  the 
standards  prescribed  by  1 444.42(a)(1). 
The  polymyxin  B  sulfate  used  ccmfmms 
to  the  standards  prescribed  by 
i  448.30(a)(1)  of  thU  chapter. 


PART  448-PEPTlDE  ANTIBIOTIC 


5.  The  audiority  dtation  for  21  CFR 
part  448  continues  to  read  as  follows: 

Aalfaarity:  Sec.  507  of  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (21  U.&C  357). 

6.  Section  448.513a  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows! 

f  44iiSlSa   BacMradn  ifeie  putyniyski  B 


(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Badtracin  zinc-polymyxin  B 
sulfate  ointment  contains  bacitracin  zinc 
and  polymyxin  B  sulfate  in  a  suitable 
and  hannless  ointment  base.  It  may 
contain  a  suitable  local  anesthetia  Each 
gram  contains  500  units  of  badtracin 
and  lOAX)  units  of  pdymyxin  B.  Its 
badtradn  content  is  sati^adoty  if  it  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  badtracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  dian  130  percent 
of  the  number  of  units  of  polymyxin  B 
tiiat  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  04i 
percent  The  badtracin  zinc  used 
confcmns  to  the  standards  prescribed  by 
1 44&13(a)(l).  The  polymyxin  B  sulfate 
used  conforms  to  the  standards 
prescribed  by  i  448J0(a)(l). 
•       •       •       •       • 

7.  Section  448.513c  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

f  448.8180   BacNraein  dnMwoinyein 
auHaia^olyiiiyiln  B  aullala  < 


(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity,  litis  drug,  in  a  suitable  and 
hannless  ointment  base,  contains  in 
each  gram  die  following: 

(i)  400  units  of  badtradn,  3  milligrams 
of  neomycin,  and  8,000  units  of 
polymyxin  fk  or 

(ii)  400  units  of  badtradn.  3.5 
milligrams  of  neomycin,  and  5.000  units 


of  polymyxin  B,  widi  or  without  10 
milligrams  of  hydrocortisone,  or 

(Ui)  500  units  of  badfradn.  3.5 
milligrams  of  neomycin,  and  5,000  units 
ofpolymyxinB;or 

(iv)  500  units  of  badtracin,  3  J 
mOUgrams  of  neomycin,  and  laoOO  units 
of  polymyxin  E 

It  may  contain  a  suitable  local 
anasUietic  except  for  combinations  in 
paragraph  (a)(l)(ii)  of  titis  section  that 
contain  hydrocortisone.  Its  badtradn 
content  is  satisfadmy  if  it  is  not  lass 
than  90  pnoent  and  not  more  dian  180 
percent  of  the  number  of  units  of 
badtracin  that  it  is  represented  to 
contain.  Its  neomydn  content  is 
satisfactory  if  it  is  not  less  dian  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of  neomydn 
diat  it  is  represented  to  contain.  Its 
polymyxin  B  content  is  satisfactory  if  it 
is  not  less  dian  90  percent  and  not  man 
than  130  percent  of  the  number  of  units 
of  polymyxin  B  Uiat  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent  The  badtndn  «<pc 
used  cooibims  to  the  standards 
prescribed  l^  1 448.13(a)(1).  The 
neomycin  sulfate  used  confonns  to  die 
standards  prescribed  by  1 444.42(a)(1)  of 
this  chapter.  The  polymyxin  B  sulbte 
used  conforms  to  the  standards 
prescribed  by  i  448.30(a)(1). 
•       •       •       •       • 

Dated:  November  1, 1990. 
lanes  8.  BansoB. 

Acting  Coaanissioner  of  Food  and  Drugs. 
[PR  Doc  90-28628  Piled  12-4-90;  8:46  am] 


DEPARTMENT  OF  H0U8INQ 
URBAN  DEVELOPMENT 

OfBoa  Of  ttw  Aealalwrt  SMrwtwy  tor 
"  *     '  HouahM 

24  CFR  Part  238 

(Doekat  N&  R-aO-ISOS;  FR-2»40*f-01] 

tin. 


R  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACnoit  Final  rule. 


R  litis  change  in  the 
regulatiras  reduces  tte  mwirfmiiiii 
allowable  interest  rate  on  section  235 
(Homeownership  for  bower  Income 
Families)  Insured  loans.  This  final  rule  is 
intended  to  bring  liu  Hwiriinmii 
permissible  fi««nHf^g  diarges  for  dtis 
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prognm  into  Unt  with  oompctithre 
market  rates. 

WPlCiiwi  OAH:  Novsmber  la  19110. 


kTWN  CONTACTS 

James  B.  Kfitchell,  Director,  Finandal 
Services  DMskm,  CMBce  of  Financial 
Management,  Departaent  of  Hoosing 
and  Urban  Development,  461  Seventh 
Street  SW.,  Washington.  DC  ao«ia 
Tetephone  (aoz)  708-4325.  (This  is  not  a 
toll-free  aumbCT.) 

foUowiag  amendments  to  24  (7R 
diapter  D  have  been  made  to  decrease 
the  maximum  interest  rate  which  may 
be  chained  on  loans  insured  by  this 
Department  under  sectiao  235  of  ttn 
Natiooal  Housing  Act  The  maximom 
interest  rate  on  £e  HUD/FHA  section 
235  insurance  programs  has  been 
lowered  from  lOM  percent  to  9 JO 
percenL 

Until  recently,  HUD  regulated  interest 
rates  not  only  for  the  section  235 
Program,  but  also  for  fire  safety 
equ^xaent  leaas  insured  under  section 
232  of  the  National  Housing  Act. 
However,  section  429(e)(2)  of  the 
Housing  and  Coounmity  Devek^Hnent 
Act  of  1987  (Pub.  L  100-242.  approved 
Febniary  5. 1968)  am«ided  the  NatioBal 
Housing  Act  to  provide  that  interest  on 
fire  safety  equiiment  loans  under 
section  232(i)  of  the  Act  will  be  "at  such 
rate  as  may  be  a^eed  upon  by  the 
mortgagor  and  the  mortgagee." 
Accordingly,  these  loans.  like  most  other 
National  Housing  Act-authorized  loans, 
now  have  their  interest  rates  determined 
by  negotiation.  According,  this 
announcement  of  a  change  in  interest 
rate  ceilings  for  FHA-insured  mortgages 
is  limited  to  the  section  235  Program. 
The  Secretary  has  determined  that  tfiis 
change  is  inmiediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  at  a 
change. 

As  a  matter  of  policy,  die  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  rale  e£fective 
immediatriy.  HUD  regulations  published 
at  47  FR  56286  (1962).  amending  24  CFR 
part  50.  which  implement  section 
102(2)(q  of  the  National  Environmental 
Policy  Act  of  1969.  contain  categorical 
exclusicms  bom  their  requirements  for 
the  actitms,  activities,  and  pro-ams 
specified  in  S  50.2a  Smce  the 
amendments  made  by  this  rule  fall 
within  the  categorical  exclusions  set 
forth  in  paragraph  [1]  of  f  50.20.  the 


preparation  of  an  Environmental  Impact 
Statement  or  Findiag  of  No  S^nificant 
Impact  is  not  requirsd  for  this  rule.  This 
rule  does  not  consftate  a  *inaior  rule" 
as  diat  term  is  defined  in  section  1(b)  of 
Executive  Order  12291  on  Federal 
Regulation  issued  on  Febraaiy  17. 1961. 
Analysis  of  the  nila  indicates  that  it 
does  not  (1)  Have  an  amual  e£fect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumen,  individual  industries. 
Federal  State,  or  I4cal  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
abili^  of  United  States-based 
entenxises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  accordance  with  the 
provisions  of  5  U.SXX  605(b)  (the 
Regulatory  Flexibility  Act),  die 
undersi^ied  iMreby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  oa  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  smal  adjustment  in  the 
mortgage  interest  rate  in  programs  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities.  This 
rule  was  not  listed  in  the  Department's 
Semiannual  Agenda  of  Regulations 
pubUshed  on  October  29. 1990  (55  FR 
44530)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
Th9  Catalog  of  Federal  Domestic 
Assistance  Program  numbere  are  14.106. 
14.117.  and  14.120.  | 

List  of  Sidijects  fai  94  (7R  Part  2S8 

Condominiums.  Cooperatives.  Low- 
and  Moderate-Income  housing. 
Mortgage  insurance,  Homeownership. 
Grant  programs;  Housing  and 
community  development 

Accordingly,  the  Department  amends 
24  CFR  part  235  as  follows: 

PART  236-MORTGAQE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHASRJTATION 

1.  The  authority  dtation  for  24  CFR 
part  235  continues  to  read  as  foUowr 

Authority.  Sectioiu211, 235,  National 
Hoosing  Act  (12  U.S.&  171^  ITlSz);  section 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  353S(d)). 

2.  In  1 235.9.  paragraph  (a)  is  revised 
to  read  as  foUows: 


1235.9   Majdmwal 

(a)  Hie  mortgi^  shall  bear  interest  at 
the  rate  agreed  upon  by  die  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  9.50  percent  per  annum,  except 
that  where  an  applicBtion  for 


commitment  was  received  l^  die 
Secretary  before  Novmber  19. 1990.  the 
loan  may  bem-  intnest  at  the  maximmn 
rate  in  effect  at  the  time  of  application 

3.  In  {  2354140.  parayaph  (a)  is 
revised  to  read  as  fdlows: 

(a)  On  or  before  Norfember  19. 1990. 
the  loan  shall  bear  interest  at  die  rate 
agreed  on  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
9.50  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  condiUond  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  appUcationa  will  be 
processed  at  a  rate  not  exceeding  die 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  a^eed 
upon  by  the  parties.  Ndtwithstanding 
these  excq)tions.  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 

Dated  November  18,  uitt. 

Arthurl.Hm.  T 

Assistant  Secretary  fwmuMing— federal 
Housing  Commissioner. 

[FR  Do&  90-48458  Filed  l>-«-eO;  ft45  am] 


DEPARTMENT  OF  THE  TREASURY 


26  CFR  Part*  1  and  608 
[T.D.  83201 


loaaas 


Traalmenl  of  Certain  I 

AlUibii  labia  to  Parlodo  After  Octotw 

31  of  a  TaxaMt  YMf  df  a  Ragulatad 


AQfNCV:  Internal  Reveaue  Service, 
Treasury. 

action:  Final  regulations. 


r.  This  document  contains  final 
regulations  concerning  the  treatment  by 
a  regulated  investment  company  (RIC) 
of  a  net  capital  loss,  a  aet  kmg-term 
capital  loss,  or  a  net  foreign  cuirency 
loss  attributable  to  periods  after 
October  31  of  its  taxable  year  (a  "post- 
October  loss").  The  appbcable  tax  law 
was  amended  by  the  Tax  Reform  Act  of 
1966  and  the  Technical  and 
Miscdlaneous  Revenue  Act  of  1988.  The 
final  regulations  provide  guidance 
relating  to  die  treatment  of  a  poM- 
OctobCT  loss  in  determining  a  RICs 


taxable  income,  the  amount  that  a  RIC 
may  designate  as  capital  gain  dividends, 
and  the  RICs  earnings  and  profits. 
■FRCnvi  OATK  The  regidations  are 
effective  for  taxable  yean  of  a  regulated 
investment  conqmny  ending  after 
October  31. 1967. 


RTMN  CONTACTS 

Lauren  G.  Shaw  of  the  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington ,  DC  20224 
(Attention  CCFI&P.2).  or  telephone  (202) 
566-3828  (not  a  toll-free  number). 
OUPaLOKNTAflV  nWORMATNNt: 

Papennnk  Reduction  Act 

The  collections  of  information 
contained  in  this  final  regulation  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in ' 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3S04(h))  under 'control  number  1545- 
1094.  The  estimated  annual  burden  per 
respondent  varies  from  10  minutes  to  20 
minutes,  depending  on  individual 
circumstances,  wi^  an  estimated 
average  of  15  minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  or  recordkeepen  may 
require  greater-or  less  jtime,  depending 
on  their  particular  circumstances. 

Comments  regarding  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service. 
Attention:  IRS  Reports  Qearance  officer 
T:FP,  Washington,  DC  20224,  and  to  die 
Office  of  Manaj^ment  and  Etudget 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503. 

Background 

On  January  31. 199a  die  Federal 
Register  published  a  notice  of  imiposed 
rulemaking  (55  FR  3231)  [n-105-88]  by 
cross-referenca  to  temporary  regulations 
[TJ}.  8287]  pubUshed  in  die  Federal 
Register  for  die'  same  day  (56  FR  3211) 
under  section  852  of  the  btemal 
Revenue  Code  of  198&  The  temporary 
and  proposed  regulations  reflected  the 
addition  of  Code  section  8S2(b)(8)  and 
the  amendment  of  Code  sections 
852(b)(3]  and  852(c)  by  sections  651(b) 
(2)  and  (3)  of  die  Tax  Reform  Act  of  1986 
(Pub.  L  99-514: 100  Stat  2065)  and 
sections  1006(1)(3),  (4),  and  (7)  of  die 
Technical  and  Miscellaneous  Revenue 


Act  of  1988  (Pub.  L 100-647;  102  Stat 
3342). 

The  regulations  were  bitended  to 
improve  the  coordination  between  the 
income  tax  provisions  applicable  to  a 
RIC  under  section  852  and  the 
provisions  of  section  4962.  which 
imposes  an  excise  tax  on  a  RIC  diat  fails 
to  distribute  a  certain  amount  of  its 
income.  Section  4982  uses  a  12-mondi 
period  ending  on  October  31  in 
determining  capital  gain  net  income 
subject  to  the  excise  tax  distribution 
requirement  for  the  calendar  year.  To 
avoid  certain  mismatches  between  the 
distribution  requirements  tmder  the 
excise  tax  provisions  and  those  under 
the  income  tax  provisions,  section  852 
provides  for  special  income  tax 
treatment  of  a  post-October  loss. 

The  regulations  provided  guidance 
relating  to  the  determination  of  the 
amount  that  a  RIC  may  designate  as 
capital  gain  dividends  and  to  die 
determination  of  earnings  and  profits  by 
a  RIC  when  it  has  a  post-October  loss. 

In  addition,  the  regulations  provided 
procedures  by  which  a  RIC  could  elect 
to  defer  part  or  all  of  a  post-October  loss 
to  the  succeeding  year  for  purposes  of 
determining  its  taxable  income.  The 
regulations  also  provided  guidance 
relating  to  the  proper  calculation  of 
taxable  income  and  earnings  and  profits 
for  die  yean  affected  by  die  election. 

One  public  comment  was  received 
concerning  these  regulations.  No  public 
hearing  was  requested,  and  accordingly 
none  was  held.  After  consideration  of 
the  written  comment  the  temporary 
regulations  are  adopted  as  revised  by 
this  Treasury  Decision  and  die  notice  of 
proposed  rulemaking  is  wididrawn. 

Public  Coonnent 

The  commentator  suggested  diat 
§  1.852-llT(c)  (relating  to  die  definition 
of  a  post-October  loss)  be  amended  to 
clarify  that  post-October  declines  in 
value  on  instruments  that  are  required 
to  be  marked  to  market  on  Oc^ber  31 
for  section  4982  purposes  will  be  treated 
as  post-October  losses. 

The  conference  report  to  the  Tax 
Reform  Act  of  1986  states  diat  "die 
conferees  underetand  di&t  in  apiriying 
this  rule  (for  determining  the  RICs 
capital  gain  net  income  for  excise  tax 
purposes],  the  period  ending  October  31 
of  each  calendar  year  would  be  treated 
as  the  taxpayer's  taxable  year  for 
purposes  of  the  capital  loss  carryover 
provisions  an4  for  puiposes  of  the  year- 
end  straddle  and  mark  to  market  rules." 
H.R.  Cont  Rep.  No.  841, 99di  Cong..  2d 
Sess.  11-243  n.29.  Thus,  all  provisions 
that  normally  apply  in  determining  a 
RICs  capital  gains  or  losses  for  taxable 
income  purposes  on  the  last  day  of  its 


taxable  year  also  apply  in  determining 
its  capital  gain  net  income  for  excise  tax 
purposes  on  October  31.  In  the  case  of 
assets  diat  are  reqtdred  to  be  marked  to 
maricet  for  example,  the  amounts 
determined  on  October  31  then  become 
die  benchmtuk  for  foture  determinations 
of  gains  or  losses  for  excise  tax  (but  not 
income  tax)  purposes.  Because  ot  dds.  it 
is  possible  for  an  asset  to  have  two 
separate  adjusted  bases— one  for 
income  tax  purposes  and  another  for 
excise  tax  purposes.  This  does  not  pose 
a  problem  if  there  is  no  post-October 
loss  for  die  taxable  year.  However,  If 
there  is  a  post-October  loss,  there  must 
be  parallel  treatment  of  gains  and  losses 
for  both  income  tax  and  excise  tax 
purposes  so  that  the  RICs  earnings  and 
profito  for  the  year  will  be  adequate  to 
treat  all  amounte  distributed  for  excise 
tax  purposes  as  dividends. 

Accordingly,  i  1.852-ll(c]  of  the  final 
regulations  provides  that  any  item  (other 
than  a  capital  loss  carryover)  dut  is 
required  to  be  taken  into  account  or  any 
rule  that  must  be  applied,  for  purposes 
of  section  4962.  on  October  31  as  if  it 
were  die  last  day  of  die  RICs  taxable 
year  must  also  be  taken  into  account  or 
applied  both  on  Octobw  31  and  again  on 
die  last  day  of  die  RICs  taxable  year  for 
purposes  of  determining  whether  the 
RIC  has  a  post-October  loss  for  die 
taxable  year.  Thus,  for  example,  if 
losses  are  not  taken  into  account  for 
puiposes  of  section  4962  due  to 
application  of  section  1092  on  October 
31  but  are  taken  into  account  for 
purposes  of  determining  the  RICs 
taxable  income  for  the  taxable  year,  die 
losses  will  be  treated  as  sustained 
during  die  post-October  period  of  die 
taxable  year  for  purposes  of  determining 
whether  the  RIC  has  a  post-October 
capital  loss. 

If.  using  diis  mediodology,  die  RIC  has 
a  post-October  loss,  any  item  that  must 
be  maiked  to  market  for  purposes  of 
section  4982  on  October  31  as  if  it  were 
die  last  day  of  die  RICs  taxable  year 
must  also  be  marked  to  market  on 
October  31  and  again  on  the  last  day  of 
RICs  taxable  year  for  purposes  of 
determining  its  taxable  income.  This 
rule  does  not  apply,  however,  for 
purposes  of  determining  the  RICs  gross 
income  for  purposes  of  sections  851(b)(2) 
or  (3). 

The  commentator  also  suggested  that 
i  1.852-11T({)  (relating  to  die  elective 
deferral  of  post-October  cafrital  losses 
and  post-October  currency  losses  for 
purposes  of  determining  taxable  income) 
be  amended  to  clarify  that  the  deferral 
of  a  post-October  loss  for  taxable 
income  purposes  causes  sudi  losses  to 
be  treated  as  arising  on  the  fint  day  of 
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the  RKT*  next  fiscal  year  for  purpotet  of 
compatiiig  the  capital  loM  cany&rward 
period  In  response  to  tfais  comment  the 
regulatioos  have  been  revised  to  clarify 
that  a  post-October  loss  defeired  for 
puiposes  of  detennining  a  RIC's  taxable 
income  is  treated  at  having  actually 
arisen  on  the  first  day  of  the  RIC's 
taxable  year  immediately  succeeding 
the  loss  year  not  only  for  the  loss  year 
and  the  immediately  succeeding  year, 
but  also  for  all  years  following.  See 
§  1.853-11(1). 

The  conunentator  fiirther  suggested 
that  S  1.S52-11TU)  (relating  to  the 
transition  rules)  be  amended  to  (1) 
permit  year-to-year  netting  of 
overdistributions  and  under- 
distributions,  and  (2)  permit  a 
retroactive  capital  gain  designation  to 
be  made  solely  tot  purposes  of 
computing  the  RIC-level  dividends  paid 
deduction. 

The  purpose  of  the  RIC  excise  tax  is 
to  match  the  timing  of  shareholders' 
inclusion  in  taxable  income  of  dividends 
received  from  a  RIC  to  the  calendar  year 
in  whidb  the  RIC  earned  die  income.  A 
RIC  that  has  been  forced  to  over- 
distribute  or  diat  did  not  designate  the 
maximum  amount  allowable  as  capital 
gain  dividends  because  no  election  was 
available  at  the  time  may  nevertheless 
have  paid  out  in  total  more  than  its 
actual  income.  Accordingly,  the 
regulations  are  amended  to  provide  that 
a  RIC  may  "pay"  a  retroactive  dividend 
under  rules  sisoilar  to  the  provisions  for 
throwback  (spillover)  dividends  under 
section  8K  of  the  Code,  eitiier  out  of  an 
overdistribution  arising  in  the 
succeeding  year  as  a  result  of  die 
retroactive  election  or  by  paying  a 
dividend  on  or  before  December  31, 
1990.  tbt  regulations  also  provide  Aat  a 
RIC  may  rediaracteriKe  previously 
distributed  dividends  as  capital  gain 
dividoids  for  purposes  of  determining 
its  oividends  paid  deduction  fm  the 
years  affected. 

Dividends  "paid"  by  either  method 
may  be  either  ordinary  or  capital,  within 
the  limitations  prescribed  by  section 
852(bH3NC)  of  the  Code  and  {  1.852- 
11(e)  of  the  regulations.  A  change  in  the 
timing  or  character  of  distributions  may, 
however.  an>ly  for  certain  other 
porpoees  rriating  to  dividend 
disMbotioos  fw  years  affected  by  the 
retroactive  election  (as,  for  example,  the 
determination  of  the  RIC's  distribution 
requirements  under  section  4962). 

Furtiiermore,  as  of  the  date  of  these 
amendments,  some  RICs  may  have 
already  paid  a  retroactive  dividmd  in 
aooordance  witii  the  rules  set  forth  in 
temporary  regulatians  i  1.852-llT. 
Ahhoogh  the  final  regulations  set  forth 
in  diis  Treasury  Dedsioa  require  a  RIC 


to  make  an  iirevocabfe  election  in  order 
to  pay  a  retroactive  dividend,  the 
manner  in  which  a  RIC  must  make  • 
reboactive  election  aed  pay  a 
retroactive  dividend  wder  1 1 J52-11T 
is  the  same  as  the  method  of  making  the 
election  to  pay  an  additional  dividend 
required  in  the  final  rvles.  Tlierefiare.  if  a 
RIC  oonq>lies  with  the  provisions  of 
temporary  regulations  i  1352-llT(j),  it 
also  complies  with  the  provisions  c^ 
S  1.852-11(1). 

The  regulations  have  also  been 
revised  to  permit  a  retroactive  capital 
gain  designation  to  be  made  for 
purposes  of  computiag  the  RTC-level 
dividends  paid  deduction. 

Finally,  the  commentator 
recommended  that  the  operation  of  die 
transition  rules  not  affect  the  tax 
treatment  of  RIC  shareholders.  The 
Internal  Revenue  Service  recognises 
that  the  retroactive  adjustments  to  RIC 
income  and  deductions  are  necesstury 
because  the  regulatioes  regarding 
deferral  of  post-October  losses  were  not 
issued  at  die  time  die  distributions  were 
originally  made.  Thusi  to  the  extent  that 
a  RICs  reporting  position  changes  as  a 
result  of  making  a  retroactive  election, 
the  Service  views  the  adjustments  made 
as  being  purely  a  matter  of  RIC 
accounting  and  having  no  effect  on  its 
shareholders. 

The  Internal  Revenue  Service  has 
determined  however  (hat  no  amendment 
to  the  regulations  is  necessary  under  the 
circumstances  and  therefore  no 
amendment  to  the  regulations  has  been 
adopted.  1 

Spedal  Analyses      | 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  in^)act  analysis  therefore  is 
not  required. 

Althou^  a  notice  of  proposed  rule- 
making that  solicited  public  comment 
was  issued,  the  Interval  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  notice  and  public 
procedure  requiremeats  of  5  U.S.C  553 
did  not  apply.  Accordingly,  the  final 
regulations  do  not  coBstitnte  regulatians 
subject  to  the  Regulatory  Flexibility  Act 
(5U.S.Cchaptere).  i 

Drafting  Informatton' 

The  principal  author  of  these 
regulations  is  Lauren  G.  Shaw  of  the 
Office  of  Assistant  C&ief  Counsel 
(Financial  butituticHis  and  Products), 
Internal  Revenue  Service.  However, 
personnel  from  odier  offices  of  d» 
Internal  Revenue  Service  and  die 
Treasury  Department  participated  in 


Keeping 


developing  the  regalatenp  <m  matters  of 
both  substance  and  stylej 

List  of  Subjects  I 

26  CFR  Part  1.851-1—1.860-1 

Income  taxes,  brvestment  companies. 
Real  estate  investment  tttate. 

26CFRParte02 

Reporting  and  reomlki 
requirements. 

Adoptfon  of  Amendments  to  the 
Reguladons  | 

Accordingly,  tide  28,  parts  1  and  602 
of  the  Code  of  Federal  Reaulations  is 
amended  as  follows:       j 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  ENDING  AFTER  OCTOBER  31, 
1987 

Paragraph  1.  The  audiotity  for  part  1 
is  amended  by  removing  the  entry  for 
{  1.8S2-11T  and  addnig  dke  following 
entry  for  S 14152-11: 

Authority:  26  U.S.C  7805:  *  *  *  Section 
1.852-11  U  also  issued  under  28  U.S.a  . 
852(b)(3KC).  852(b](B},  and  8t2(c]. 

S1J52-11T    [Redesignated  as  §1.852-11] 

Par.  2.  Section  1.852-llT  is 
redesignated  as  S  1.852-lil  and  the  word 
"(Temporary)"  is  removed  from  die  end 
of  the  section  heading. 

Par.  3.  S  1.852-11,  as-redesignated,  is 
amended  as  follows: 

1.  The  words  "paragraph  (c)(1)  of  this 
section"  are  removed  from  eadi  place 
they  appear  in  paragraphs  (e)(2)(i), 
({)(3)(i).  and  (f](3)(ii)(A)  and  the  woids 
"paragraph  (cXl)(i)  of  this  section"  are 
added  in  their  place. 

2.  The  words  "paragraph  (c)(2)  of  this 
section"  are  removed  from  eadi  place 
they  appear  in  paragraphs  (e)(2)(ii), 
(f)(3)(iii),  and  (Q(3)(iv)  and  die  words 
"paragraph  (c)(l)(ii)  of  this  section"  are 
added  in  their  place. 

3.  The  words  "paragraf  h  (cKl)  or 
(c)(2)  of  this  section"  areiremoved  from 
paragraph  (e)(3)  and  the  words 
"para^^ph  (c)(l)(i]  or  (cXl)(ii)  of  diis 
section"  are  added  in  their  place. 

4.  The  wOTds  "from  safes  or 
exchanges  after  October  31  of  are 
removed  from  each  place  diey  appear  in 
paragraphs  (e)(2Mi).  (eH2Mii).  (0(3)(i), 
(f)(3)(u)(A).  (f)(3)(iii),  (O(IKiv).  and  m\) 
and  the  words  "taken  into  eccount  in 
computing  the  post-October  capital  loss 
for"  are  added  in  tl»ir  pfeoe. 

5.  The  words  "attributable  to  sales  or 
exdianges  after  OctoberSl  oT  are 
removed  from  paragraph  (f](3)(ii)(B)  and 
the  words  "taken  into  account  in 
computing  the  post-October  capital  loss 
for"  are  added  in  dieir  p)ace. 


6.  The  wmds  "from  sales  o> 
exchaeg^  duriqg"  are  lemowed  boKk 

example  (2)  of  paragraph  (h)  and  the 
word  "for"  is  added  in  their  place. 

7.  The  words  "from  sales  or 
exchanges  made  during"  are  removed 
from  examples  (5)  and  (Q  of  paragraph 
(h)  and  die  word  "for"  is  added  io  Uieir 
place. 

8.  The  words  "attriuutaUe  to  * 
transactions  after  October  31  of'  are 
removed  from  each  place  they  appear  in 
paragraphs  (f)(3)(v)  and  (fU3)(vi)  and  Uie 
words  "taken  into  account  in  computing 
the  post-October  currency  loss  fb^  are 
added  in  their  place. 

9.  The  words  "transactions  during^ 
are  removed  from  example  (11)  of 
paragraph  (h). 

la  Pnagraphs  (a),  (e),  (d)tl),  (f)Hl 
(j)(2)(i).  (tK4),  and  ())(5)  are  revised  to 
-read  as  firflows: 

I1J52-11    Treatment  of  certain  lossss 

ftefa 


(a)  Oatiine  afprovistons.  This 
paragraph  lists  die  provisions  of  this 

section. 

(a)Outiiaeafi 
(bj  Scape. 
(l)kigeaeraL 

(2)  Umitatian  on  appficatioB  of  i 

(c)  PostOctsber  eapiul  km  defioedL 
(l)lBgtMraL 
WMethodolocy. 

(3)  Octobet  31  mated  at  last  day  of 
taxable  year  far  purpose  of  detgrniaim 
taxable  iacome  under  cerUin  ciroinatences. 

(i)  In  general. 

(ii)  Effect  on  gross  income. 

(d)  PottOctober  carrcni^  lorn,  defined. 

(1)  Poet-Octobei  cnrmicjr  loes. 
(2}  Net  breiga  cuireni^  lei& 

(3)  Foreign  cuixeacjr  ^ia  or  ktss. 

(ej  Linkation  on  capital  gain  dividends. 

(ij  In  general. 

(2)  Amount  taken  into  account  in  current 
year. 

(i)  Net  caprtal  kns. 

(ii)  Net  tone-ttnn  capital  toes. 

(3]  Amount  taken  isto  acoouit  in 
suceBtdin^year. 

(f)  Regulated  iovestmeot  company  magr 
elect  to  defer  certain  losses  for  puipotes  ol 
determining  taxable  income. 

(1)  In  general 

(2)  Effect  of  election  in  current  year. 

(3J  Amount  of  lose  faaen  intD  account  in 
current  year. 

(i)  K  «!&•  aoHont  of  net  capital  loss 
deferred. 

(ii)  If  part  of  net  capiul  loss  dcfeiied 

(A)  In  general. 

(B)  Character  of  capital  loss  not  deferred, 
(iii)  tt  entire  aawuat  of  aek  loBg-tecB 

capital  loss  deferred. 

(iv)  If  part  of  net  tong-tenn  capital  kxa 
deferred. 

(v)  If  entire  amount  of  post-October 
current  kwvdefsned. 

(vi)  If  part  of  pett-October  ennency  less 
deferred. 


(41  ABOuat  of  kM»  takes  iitfo  accaaol  tak 
succeeding  year  and  sufaaequent  yeacs. 
(5)  Bfect  on  gross  income, 
(g)  Earnings  and  pro^ 

(1)  General  rule. 

(2)  Special  nile    tieatment  of  fosses  tnet 
are  deferred  for  parpoeee  ef  deteiuririwg 
taxable  ioooBM. 

(h)  Examples. 

(i)  Procedure  for  BMldag  dectkm. 

(1)  In  general. 

(2)  When  applicabk  instructions  not 
avaSable. 

(n  Transition  rules. 

(1)  In  general. 

(2)  RetroactfTe  election. 
(i)IngeneraL 

(ii)  Deadfaie  for  nafcbig  eleettoo. 

(3)  Amended  r^um  required  for  sacceeihng 
year  in  certate  droneataRces. 

(i)  In  gensraL 

(M)  Time  for  filing  aawnded  retunw 

(4>  Retroactive  dividend 

(i)  bi  general. 

^  Metliod  of  making  election. 

(fii)  Deduction  for  dividends  paid 

(A)  In  generri. 

(B)  Limitation  en  eidtnary  dividends. 
(P  Limitotion  on  capHat  ^tis  dHrideads. 
(D)  Effect  on  otlier  years. 

(iv)  Earnings  and  profits, 
(v)  Receipt  by  sharakoiders. 
(vi)  Foreiga  tax  electkm. 
(vii)  Example. 

(5)  Certain  distributions  may  be  designated 
retroactively  as  capital  gain  dividends, 
(k)  Effective  date. 

(c)  Posi-October  capital  lost 
defined— {!)  In  general.  For  purposes  of 
this  section,  the  tarn  pott-October 
capital  lost  meaat — 

(i)  Any  net  capital  loss  attxibutaUe  to 
the  portion  of  a  regulated  investmeat 
company's  taxable  year  after  October 
31;  or 

(ii)  If  there  is  no  such  net  capital  loss, 
any  set  loag-term  capital  loss 
attributable  to  the  portion  of  a  regulated 
investment  compaBy's  taxable  year  after 
October  31. 

(2)  Methodchgy.  The  amount  of  any 
net  capital  loss  or  any  net  long-term 
capital  loss  attributable  to  the  portioa  of 
the  regiilated  investmeat  cmnpaay's 
taxable  year  after  October  31  shall  be 
determined  in  accordaace  with  general 
tax  law  principles  (other  tbas  section 
1212)  by  treathfig  die  period  beghminf  on 
November  1  of  the  taxable  year  of  the 
regulated  investmei^  cempeny  and 
ending  oo  the  last  day  ef  sw^  taxable 
year  as  dioa^  it  were  the  taxable  fear 
of  the  fcgtilaied  investment  conpeiy. 
For  purposes  of  diis  pecap^ib  (cJUi 
any  item  (other  than  a  capital  less 
carryover)  that  is  reqaked  to  be  taken 
into  account  or  any  rale  that  mast  be 
apidied,  for  pwpeaee  of  sectkm  4B82L  ea 
October  31  as  il  it  were  Ae  last  day  of 
the  Ksulated  investment  cempaay's 
taxable  year  must  also  be  taken  into 


tflrappysdiftivi 
asrsqatreduBderi 
October  31  aad  again  OB  the  last  day  of 
**-TTTTTipiiatiirt  iinrsstmmii  rnafmaf's 
taxable  year. 

(3)  Oeioberai  treated  mkmt^af 
taxable  year  for purpeea  afdeeetmiaiaf 
taxable  income  uader^eHUm 
circumstancea—ii)  In  geamaL  K  a 
regulated  investment  company  has  a 
post-October  capital  loss  for  a  taxable 
year,  any  item  that  must  be  merfced  to 
maricet  for  purposes  of  section  406?  on 
October  31  as  if  it  were  die  last  day  of 
the  regnteted  investment  campaay't 
taxable  year  must  also  be  madted  to 
maiket  on  October  31  and  again  on  dw» 
last  day  of  the  regulated  investment 
company's  taxable  year  for  purposes  of 
determining  its  taxable  income,  tf  Ae 
regulated  investment  conipaiqr  does  not 
have  a  post-October  capital  loss  for  a 
taxable  year,  the  regelated  faivestment 
company  must  treat  items  must  be 
marked  to  maricet  for  purposes  of 
section  4982  on  Octet«r  31  as  if  it  were 
the  last  day  of  the  regulated  investment 
company's  taxable  year  as  mariced  to 
market  only  on  the  last  day  el  its 
taxable  yeer  for  porposcs  of  T 
its  taxaUeincooie. 

(ii)  Effect  on  grots  iacoae.  The 
marking  to  marttet  oi  any  item  en 
OctiAier  31  of  a  regulated  iaivestmeRt 
company's  taxable  year  far  purposes  oi 
determining  its  taxable  iaoeoH  under 
paragraph  (^X*)  of  dde  ssction  shaU 
not  affect  die  amount  of  tfie  poos 
income  of  sacfa  company  for  such 
taxable  yeer  for  purposes  ef  sectten 
851(b)  (2)  or  (3). 

(d)  Post-October  currency  lees 
defined.  For  purposes  ai  tide  section — 

(1)  Post-October  currency  hss. 
term  post-October  airreney  kes  i 
any  net  fdreigR  cairency  tose 
attributable  to  die  pertien  el  a  regalaftsd 
investmeat  compangr's  taxaUe  yeer  after 
October  31.  For  paipoees  of  die 
precet&ig  scnteace.  principles  simflar  to 
those  of  paragraphe  (c)(2)  aad  ic)(3)  of 
this  section  shaU  apply. 
*        •       •       •       » 

(!)••• 

(4)  Amount  of  loss  taken  into  eecount 
in  succeeding  year  atdsubseguait 
yean.  If  a  regulated  investment 
cdmpany  has  a  post-OctcAiere^iitBlloae 
or  a  post-October  carrencgr  less  far  angr 
taxable  year  and  an  alectioK  aader 
p&Ts^afk  (f)fl)  ie  made  for  that  year; 
then,  for  purposes  of  detentidnf  the 
taxable  income  ol  die  eaaspeny  for  die 
succeedfag  yees  and  dl  atdiaaqueal 
years,  all  capital 

into  accoaat  ki  detsiminiBs  Ike  post- 
October  capital  lass,  and  afi  fare^ 
currency  g^as  and  leases  taken  ioto 
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account  in  determining  the  post-October 
cuirency  Iom,  that  are  not  taken  into 
account  under  the  rules  of  paragraph 
(0(3]  of  this  section  in  determining  die 
taxable  income  of  the  regulated 
investment  company  for  the  taxable 
vear  in  which  the  loss  arose  shall  be 
treated  as  arising  on  the  first  day  of  the 
succeedingyear. 

•  •        •       •       • 

0)  •  •  • 

(2)  Retroactive  election — (i)  In 
general  A  regulated  investment 
company  may  make  an  election  (a 
"retroactive  election")  under  paragraph 
(f)(1)  for  a  taxable  year  with  respect  to 
which  it  has  filed  an  income  tax  return 
on  or  before  May  1, 1990  (a  "retroactive 
election  year")  by  filing  an  amended 
return  (including  any  necessary 
schedules)  for  the  retroactive  election 
year  reflecting  the  appropriate  amounts 
and  by  attaching  a  written  statement  to 
the  return  that  complies  with  the 
requirements  of  paragraph  (i)(2)  of  this 
section. 

•  •       •       •       • 

(4)  Retroactive  dividend— {i)  In 
general.  A  regulated  investment 
company  that  makes  a  retroactive 
election  under  this  section  for  a 
retroactive  election  year  may  elect  to 
treat  any  dividend  (or  portion  thereof) 
declared  and  paid  (or  treated  as  paid 
under  section  852(b)(7))  by  the  r^ulated 
investment  company  after  the 
retroactive  election  year  and  on  or 
before  December  31, 1990  as  having 
been  paid  during  the  retroactive  election 
year  (a  "retroactive  dividend").  This 
election  shall  be  irrevocable  with 
respect  to  the  retroactive  dividend  to 
which  it  applies. 

(ii)  Method  of  making  election.  The 
election  under  this  paragraph  (j)(4)  must 
be  made  by  the  regulated  investment 
company  by  treating  the  dividend  (or 
portion  thereof)  to  which  the  election 
applies  as  a  dividend  paid  during  the 
retroactive  election  year  in  computing 
its  deduction  for  dividends  paid  in  its 
tax  returns  for  all  applicable  years 
(including  the  amended  retum(s) 
required  to  be  filed  under  paragraphs 
(j)(2)  and  (3)  of  this  section). 

(iii)  Deduction  for  dividends  paid— 
(A)  In  general  Subject  to  the  rules  of 
sections  561  and  562,  a  regulated 
investment  company  shall  include  the 
amount  of  any  retroactive  dividend  in 
computing  its  deduction  for  dividends 
paid  for  the  retroactive  election  year.  No 
deduction  for  dividends  paid  shall  be 
allowed  imder  this  paragraph 
(j)(4)(iii)(A)  for  any  amount  not  paid  (or 
treated  as  paid  under  section  852(b)(7)) 
on  or  before  December  31, 199a 


(B)  Limitation  on  o/dinary  dividends. 
The  amount  of  retroaetive  dividends 
(other  than  retroactivt  dividends 
qualifying  as  capital  ^in  dividends) 
paid  for  a  retroactive  election  year 
under  this  section  shall  not  exceed  the 
increase,  if  any,  in  the  investment 
company  taxable  income  of  the 
regulated  investment  company 
(determined  without  reganl  to  the 
deduction  for  dividends  paid  (as  defined 
in  section  561))  that  is  attributable  solely 
to  the  regulated  investment  company 
having  made  the  retroective  election. 

(C)  Limitation  on  capital  gain 
dividends.  The  amount  of  retroactive 
dividends  qualifying  as  capital  gain 
dividends  paid  for  a  retroactive  election 
year  under  this  section  shall  not  exceed 
the  increase,  if  any,  in  the  amount  of  the 
excess  described  in  section  852(b)(3)(A) 
(relating  to  the  excess  of  the  net  capital 
gain  over  the  deduction  for  capital  gain 
dividends  paid)  that  is  attributable 
solely  to  the  regulated  investment 
company  having  made  the  retroactive 
election. 

P)  Effect  on  other  ytears.  A 
retroactive  dividend  shall  not  be 
includible  in  computing  the  deduction 
for  dividends  paid  for— 

[1)  The  taxable  year  in  which  such 
distribution  is  actually  paid  (or  treated 
as  paid  under  section  t52(b)(7));  or 

[2]  Under  section  85((a),  the  taxable 
year  preceding  the  retioactiVe  election 
year. 

(iv)  Earnings  and  profits.  A 
retroactive  dividend  shall  be  considered 
as  paid  out  of  the  earnings  and  profits  of 
the  retroactive  electioa  year  (computed 
with  the  application  of  sections  852(c) 
and  855,  S  1.852-5,  S  1.855-1,  and  this 
section),  and  not  out  of  the  earnings  and 
profits  of  the  taxable  year  in  which  the 
distribution  is  actually  paid  (or  treated 
as  paid  under  section  152(b)(7)). 

(v)  Receipt  by  shareholders.  Except  as 
provided  in  section  852(b)(7),  a 
retroactive  dividend  shall  be  included  in 
the  gross  income  of  the  shareholdera  of 
the  regulated  investment  company  for 
the  taxable  year  in  which  the  dividend 
is  received  by  them. 

(vi)  Foreign  tax  election.  If  a  regulated 
investment  company  to  which  section 
853  (relating  to  foreign  taxes)  is 
appUcable  for  a  retroactive  election  year 
elects  to  treat  a  dividend  paid  (or 
treated  as  paid  under  section  852(bK7)) 
during  the  taxable  year  as  a  retroactive 
dividend,  the  shareholders  of  the 
regulated  investment  company  shall 
consider  the  amounts  described  in 
section  853(b)(2)  allocable  to  such 
distribution  as  paid  or  received,  as  the 
case  may  be.  in  the  shareholder's 
taxable  year  in  which  the  distribution  is 
made. 


(vii)  Example.  The  provisions  of  this 
paragraph  UH4)  may  be  illustrated  by 
the  following  example: 

Example.  X  is  a  regulated  Investirent 
company  tltat  computet  its  iacome  on  a 
calendar  year  basis.  No  election  is  in  effect 
under  section  4982(e)(4).  X  has  the  following 
income  for  1988: 

Foceign  Ciiinacy  Gains  and  Lonas 

Gains  and  Losses 

Jan.  1-OcL  31—100 
Nov.  1-Dec  31— {7S] 

Capital  Gains  and 

Jan.  1-Oct  31— short  tenn,  100;  long  term,  100 
Nov.  l-Oe&  31— short  tenn,  SO;  long  term, 
(100)  T 

(A)  X  had  investment  company  taxable 
income  of  $175  and  no  net  capital  gain  for 
1968  for  taxable  income  purposes.  X 
distributed  $175  of  investment  company 
taxable  income  as  an  ordinal  dividend  for 
1968. 

(B)  If  X  makes  a  retroactivt  election  under 
this  section  to  defer  the  entire  $75  post- 
October  currency  loss  and  the  entire  $50 
post-October  capital  loss  for  the  post- 
October  period  of  its  1988  taxable  year  for 
purposes  of  computing  its  taxable  income, 
that  deferral  increases  X's  investment 
company  taxable  income  for  1986  by  $25  (due 
to  an  increase  in  foreign  currency  gain  of  $75 
and  a  decrease  in  short-term  capital  gain  of 
$50)  to  $aoo  and  increases  the  excess 
described  in  section  852(b)(3)(A)  for  1988  by 
$100  from  $0  to  $100.  The  amount  that  X  may 
treat  as  a  retroactive  ordinary  dividend  is 
limited  to  $25,  and  the  amount  that  X  may 
treat  as  a  retroactive  capital  gain  dividend  is 
limited  to  $10a 
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(5)  Certain  distributions  may  be 
designated  retroactively  as  capital  gain 
dividends.  To  the  extent  that  a  regulated 
investment  company  designated  as 
capital  gain  dividends  for  la  taxable  year 
less  than  the  maximum  aiaount 
permitted  imder  paragraph  (e)  of  this 
section  for  that  taxable  year,  the 
regulated  investment  company  may 
designate  an  additional  amount  of 
dividends  paid  (or  treated,  as  paid  tmder 
sections  852(b)(7)  or  855,  or  paragraph 
(j)(4)  of  this  section)  for  thie  taxable  year 
as  capital  gain  dividends, 
notwithstanding  that  a  written  notice 
was  not  mailed  to  its  shareholders 
within  60  days  after  the  dose  of  the 
taxable  year  in  which  the  distribution 
was  paid  (or  treated  as  paid  under 
section  852(b)(7)). 


PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REOUCTIONACT  j 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  28  U.&C.  7806, 


§802.101    U 

Piar.  5.  The  table  of  Ot4B  control 
numbers  in  %  6Q2.I01(cl  is  amended  by 
removing  die  entry  Car  %  1.852r-llT  utd 
adding  am  entry  readings  "1.86a-llT 

*  *  *  1M&>KH4"  to  reMb  "l.ea-n 

*  •  *  1545-1094". 

Fted  T.  Gotdbeig.  Jr., 

Commissioner  of  Internal  Ae  venues. 

Appcovad:  NoveafOier  24.  U90l 
•"rmtHiTr  rtitiM. 
Asaistaat  Secretary  of  6ie  Treasury. 
|FR  Doc.  90-28432  Filed  11-29-90;  4:30  pmj 
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DEPAHrrMEirr  OF  DEFENSE 

Offica  of  tha  Secretary 
32  CFR  Part  352a 

IDol>0frective5t18.Sl 

Del  enaa  Financa  aiNf  Accounting 
Sarvica  (DFAS) 

agenct:  Office  of  the  Secretary,  JidD. 
action:  Final  rule,  

auMMASV:  The  Ddense  Finance  and 
Accounting  Service  (DFAS)  is 
established  by  the  Secretory  of  Defense 
under  the  aoftorfty  provided  by  title  10, 
U.S.C.  113,  88  an  Agency  of  the 
Department  of  Defense  (DoD).  This  rule 
informs  the  pubh'c  of  the  new  Defense 
Finance  and  Accounting  Service. 

EFFECnvi  DATi:  November  28, 1990. 


AppeoAxteRMt 

AUfuOfffy* 

Authority:  1*  U.S.C  tXS. 


:  Office  of  the  Director, 
Administratioa  and  Management, 
Organizationai  and  Kianageneat 
Planning.  Pentagoa  Washington.  DC 
20301. 

FOR  namm  atroRaumoiicoKrACT: 

Mr.  R.  Kennedy,  teiq>hone  (703)  687- 
1142. 


List  of  SdajecU  in  $2  CFR  Part  3S3a 

Oiganixatioa  of  functions 
(Government  agencies). 

Accor^i^.  titla  HZ,  chapter  1, 
subdiapter  R  of  the  Code  of  Fedenri 
Regulations  fs  amended  to  add  part  3S2a 
as  follows: 

PART  352a-DEFENSE  FIKANCE  AND 
ACCOUNTINQ  SERVICE  (PFAS) 


Sac: 

352a.l  Purpose. 

352a.2  Applicability. 

352a J  OrgaaJratiooaad 

3528.4  JlespaMihilitiaaaiid 

352a.S  Balstifiliiiia 

iSZaA  Authorities. 


mT 


§$ra8.t 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  provisioM  of 
title  10.  United  States  Code,  this  part 
establishes  the  Defense  Ftatance  and 
Accounting  Service  (DFA^  es  an 
Agency  of  tfie  Depertmeirt  of  Defense 
with  responstbfKlies,  functions, 
authorities,  and  relationships. 

93528.2    AppRcabORy. 

This  pert  aHtlies  to  the  OfBce  (rf  the 
Secretary  of  Defense  (06D)(  the  MiHtery 
Depaitsents;  die  Chairraan,  foint  CMeft 
of  Staff  and  Joint  StafK  the  lAnfied  and 
Specified  Commands;  the  hrspector 
General  of  the  Department  of  Defense 
(IG,  DoD);  the  Defense  Agencies;  and 
the  DoD  Field  Activities  (hereafter 
referred  to  coUecUvefy  ••  "DoD 
Components") 

§3528.$   OrjanlTstlon  id  mMaasmspt 

(a)  The  m^AS  is  estabhshed  as  an 

Agency  of  the  Department  of  Defense 
under  the  direction,  authority,  and 
control  of  the  ComptroHer  of  the 
Department  of  Defense  (C  DoD). 

(b)  The  m^AS  sbaU  conaiat  of  a 
Director,  selected  by  the  Secretwy  of 
Defense,  and  such  sefaordinate 
organizational  elements  as  ere 
established  by  the  EKrector  within 
resources  authorized  by  the  Secretary  of 
Defense. 

(c)  Mihtary  personnel  shall  be 
assigned  to  the  DFAS  in  accordance 
with  approved  authorizations  and 
procedures  for  assi^ajaent  to  ^oint  duty. 


$3528.4 

(a)  The  Director,  Defense  Finance  and 
Accounting  Service  (DFAS),  is  die 
principal  ^dO  executive  for  fbiance  and 
accotmting  requirements,  systeuis,  and 
functions  identified  in  DoD  Directive 
5118.3,  <  and  shall: 

(1)  Organize,  direct  and  manage  the 
DFAS  and  all  assigned  resowces. 

(2)  Direct  finance  and  accousiting 
requirements.  tytXems,  ad  functioas  for 
all  appropriated,  nonappropriated. 
working  capital,  revofvin^  and  trest 
fund  activities,  indading  security 
assistance. 

(3)  Establish  and  enforce 
requirements,  principles,  standards, 
systems,  procedures,  and  practices 
necessary  to  comply  with  finance  and 
accounting  statutory  and  regtdatory 


reqonenients  appRcsbte  to  the 
Department  of  Defense. 

(4)  Provide  finance  and  nrneitiin. 
services  for  DoD  Components  aadethar 
Federal  activities,  as  «*«»MgFWted  1^  the 
CDoD. 

(5)  Direct  ^  coBSolklatiei^ 
standardization,  and  inleyation  of 
finanoe  and  accounting  Fequitemettts. 
functions,  procedures,  operatiOBS,  and 
systems  within  the  Depertssenl  af 
Defense  and  otswe  ^eir  proper 
relationship  with  other  DoD  fuswtional 
areas  (e.g.,  budget.  personneL  legistica, 
acquisition,  civil  engineering.  elcV 

(6)  Execute  statutory  and  regulatory 
financial  repoitiag  leqairenents  and 
render  financia}  stateatents. 

(7)  Serve  as  the  proponent  lor  civilian 
professioBai  drvdoproent  in  Rnanee  ml 
accounting  ^scipfoies,  and  act  ae 
approval  aodxirity  for  competency 
standards  and  ttimk^  reqeireBieiits  far 
appropriate  military  positions  witUn  the 
DFAS. 

(8)  Provide  advice  and 
recommendations  to  the  C  DoD,  on 
finance  and  accounting  mattera. 

[9]  Approve  the  establishment  or 
maintenance  of  all  Hnance  and 
accounting  activities  independent  of  die 
DFAS. 

(10)  Develop,  issue,  and  nnnintnin  DoD 
7220.9-M.'  in  accordance  writh  DoD 
5025.1-M,'  consistent  with  govenung 
statutes,  regulations,  and  policies. 

(11)  Perform  other  funcbons  as  the 
Secretary  of  Defense,  Deptrty  Secretary 
of  Defense,  or  the  C,  DoOb  may 
prescribe. 

(b)  The  CoBiptRrflet  of  the  Depat tment 
of  Defense  (C.  DoD)  sfaeU  prtvvMe 
guidance  and  direction  to  the  Director. 
DFAS,  on  pohcies  and  proccdwes 
related  to  the  developraent  and 
operation  of  I^AS  psograms  and 
systems. 

(c)  The  Heads  of  DoD  Components 
shall: 

(1)  Comply  with  the  requirements, 
principles,  standards,  procedures,  and 
practices  issued  pursuant  to  |  352a.4ia)^ 

(2)  Obtain  finance  and  accauntina 
services  fron  the  DFAS. 

(3)  Provide  facditks.  personneL  and 
other  sopport  and  assistance  re<piired  to 
acconptieh  DFAS  obfectiTes,  consistent 
with  difs  Directive  and  tite 
responsibilities  and  functions  In 

S  352a.4(a)  and  the  au^rities  in 
§3528.6. 

(c)  Operational  coimiandsiis  sbatt 
contiase  to  be  responsible  for  die 
control,  location,  and  safefy  of  deployed 


*  Copies  otKf  Be  obCstaxI,  st  cost,  fron  lAo 
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*  See  footnote  1  to  {  3S2a.4(a). 
'  See  footnote  1  to  f  3S2B.4(a): 
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accountiiig  and  finance  personnel  and 
resources. 

f382a.8    nalallni^^w 

(a)  In  the  performance  of  assigned 
responsibilities  and  functions,  the 
IMrector,  DPAS,  shall: 

(1)  Maintain  liaison  with  DoD 
Components,  ether  Government 
Agencies,  foreign  governments,  and 
private  sector  organizations  for  the 
exchange  of  information  concerning 
assigned  programs,  activities,  and 
responsibilities. 

(2)  Use  established  facilities  and 
services  of  the  Department  of  Defense 
and  other  Federal  Agencies,  whenever 
practicable,  to  avoid  duplication  and  to 
achieve  modernization,  efficiency, 
economy,  and  user  satisfaction. 

(b)  The  heads  of  DoD  Components 
shall  coordinate  with  the  Director, 
DFAS,  on  all  matters  related  to  the 
responsibilities  and  functions  listed  in 
i3S2a.4(a). 

93S2a.e   AutherMaa. 

The  Director,  DFAS,  is  specifically 
delegated  authority  to: 

(a)  Represent  the  C  DoD,  on  finance 
and  accounting  matters. 

(b)  Have  free  and  direct  access  to.  and 
communicate  with.  DoD  Components 
and  other  Executive  Departments  and 
Agencies  concerning  finance  and 
accounting  activities,  as  necessary. 

(c)  Enter  into  agreements  with  DoD 
C(»nponents  and  other  Government  or 
Non-Government  entities  for  the 
effective  performance  of  the  DFAS 
mission  and  programs. 

(d)  Establish  DFAS  facilities  if  needed 
facilities  or  services  of  other  DoD 
Components  are  not  available. 
Establishment  of  new  facilities  and 
services  will  be  accomplished  during 
normal  program  and  budget  processes. 

(e)  Obtain  reports,  information, 
advice,  and  assistance  from  D6D 
Components,  consistent  with  the 
policies  and  criteria  of  DoD  Directive 
7750.5.* 

Appsadfac  to  Part  SSSa-Oalesatioiis  of 
AudMrity 

Pumiant  to  the  audiority  vested  in  the 
Secretary  of  Defnise,  and  subject  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  Defense,  and-in  accordance  with 
DoD  policies.  Directives,  and  Instnictioos,  the 
Director,  Defense  Finuice  and  Accounting 
Service  (DFAS).  or  in  the  absence  of  the     • 
Director,  the  person  acting  for  the  Director,  is 
hereby  delegated  suthority  as  required  in  the 
administration  and  operation  of  the  DFAS  to: 

1.  EaUblish  adviaory  committees  and 
employ  part-time  adviams.  as  approved  by 
the  Secretary  of  Defense,  in  support  ef 
auigned  DFAS  functiona  pursuant  to  10 


«  8w  footiMla  1  to  1 3S2M(a). 


U.S.C.  173;  Pub.  L  92-4631  "Federal  Adviaory 
Committe  Act";  and  DoO  Directive  SIOM  *. 
"Department  of  Defense  Federal  Advisory 
Committee  Management  Program." 
September  5. 1986. 

2.  Deaignate  any  position  in  the  DFAS  aa  a 
"sensitive"  position,  in  ascordance  with  5 
U.&C  7532:  Executive  Oader  10«sa  aa 
amended;  and  DoD  Directive  52002  *.  "DoD 
Personnel  Security  Program."  December  2a 
1979.  as  appropriate. 

a.  Authorize,  in  case  of  an  emergency,  Ae 
appointment  to  a  sensitive  positioa  for  a 
limited  period  of  time,  of  a  person  for  whom  a 
full  field  investigiation  or  other  appropriate 
investigation,  including  the  National  Agency 
Qieck,  baa  not  been  completed. 

b.  Authorize  the  suspenaion.  but  not 
terminate  the  aervice.  of  (le  employee  in  the 
intereat  of  national  security. 

3.  Authorize  and  approve  overtime  work 
for  assigned  civilian  persennel  in  accordance 
with  5  U.S.C  Chapter  55.  Subchapter  V.  and 
applicable  Office  of  Personnel  Management 
(0PM)  regulations. 

4.  Authorize  and  approve: 

a.  Travel  for  assigned  personnel  in 
accordance  with  Joint  Travel  Regulations. 

b.  Invitational  travel  to  persons  serving 
without  compensation  whoae  conaultative, 
advisory,  or  other  aervicaiere  required  for 
assigned  activities  and  responsibilities 
pursuant  to  5  U.S.C.  5703. 

5.  Approve  the  expendihire  of  funds 
svailable  for  travel  by  assigned  or  detailed 
military  personnel  for  expenses  regarding 
attendance  at  meetings  of  technical, 
scientific  professional  or  other  similar 
organizations  in  such  instances  when  the 
approval  of  the  Secretary  ot  Defense,  or 
designee,  is  required  by  law  (37  U.S.C  412 
and  5  U.S.C  4110  and  4111).  This  authority 
cannot  be  redelegated. 

6.  Develop,  establish,  aad  maintain  an 
active  and  continuing  Records  Management 
Program  and  DoD  Directive  501S.2  *. 
"Records  Management  Pregram."  September 
17. 1980;  DoD  Directive  54IMX74  *,  "DoD 
Freedom  of  Information  Act  Program,"  May 
13, 1988;  and  DoD  Directise  S40ail  *. 
"Department  of  Defense  Wvacy  Program," 
June  9. 1962. 

7.  Establish  and  use  imprest  funds  for 
making  small  purchases  d  material  and 
services,  other  than  perniaal  services,  when 
it  is  determined  more  advantageous  and 
consistent  with  the  best  interests  of  the 
Government,  in  accordanoe  with  DoO 
Directive  736010  *.  "Disb«sing  Policies." 
January  17, 1980. 

8.  Authorize  die  publication  of 
advertisements,  notices,  at  proposals,  in 
newspapers,  magazines,  or  other  public 
periodicals  aa  required  for  the  effective 
administration  and  operation  of  assigned 
responsibilities,  consistent  with  44  U.S.C 
370Z. 


i 


>  Copitt  may  be  obtained  i  cost  NatioBal 
Tadmical  Informaliaa  Sarric*  S2S5  Port  Rmral 
Road.  Springfield,  VA  2Z1S1. 

■  Sae  footnote  1  to  paragraph  1.  of  this  appendix. 

*  Sea  footnote  1  to  paragrapli  1  of  this  appendix. 

*  See  footaiote  1  to  paragraph  1  of  this  appendix. 

*  See  footnote  1  io  paragraph  1  of  this  appendix. 

*  See  (ootnota  1  to  pan«rap|i  1.  of  this  appendix. 


9.  Eatablish  and  maintain  appropriate 
property  accounts,  appoint  Boards  of  Survey, 
approve  reports  of  survey,  relieve  personal    . 
liability,  and  remove  accountability  for 
Agency  property  conUined  in  the  autlrorized 
property  accounts  that  has  been  lost, 
damaged,  stolen,  destroyed,  or  otherwise 
rendered  unserviceable,  in  aocordance  with 
applicable  laws  and  r^pilatians. 

10.  Promulgate  the  necessary  security 
regulations  for  the  protection  of  property 
placed  under  the  jtirisdiction  of  the  Director, 
pursuant  to  DoD  Directive  5210,8  ^.  "Security 
of  Military  InstaUation  of  Resiaurces,"  July  29. 
1980 

11.  Establish  and  maintain  a  publications 
system  for  the  promulgation  of  common 
accounting  and  finance  regulations, 
instructions,  and  reference  documents,  and 
changes  diereto,  pursuant  to  the  policies  and 
procedures  prescribed  in  DoD  5025.1-44  •, 
"Department  of  Defense  Direetives  System 
Procedures,"  April  1981,  authorized  by  DoD 
Directive  5025.1  •.  December  23, 198a 

12.  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  U.&Q  310  302(b). 
and  3101  of  the  employment  direction,  and 
general  administration  of  assigned 
employees. 

13.  Administer  oaths  of  office  to  those 
entering  the  Executive  Ivanch  of  the  Federal 
Govenuient  or  any  other  oath  required  by 
law  in  connection  with  employment  therein, 
hi  accordance  with  5  U.S.C  2003,  and 
designate  in  writing,  as  may  he  necessary, 
officen  and  eiiq>loyees  of  die  DFAS  to 
perform  this  function. 

14.  EaUblish  a  DFAS  Incentive  Awards 
Board,  and  pay  cash  awards  to,  and  bicur 
necessary  expenses  for  the  honorary 
recognition  of,  civilian  employees  of  the  .. 
Government  whose  suggestions,  inventiof^ 
superior  accomplishments,  or  other  personal 
efforts,  including  special  acts  or  services, 
benefit  or  affect  the  DFAS  or  its  subordhuite 
activities,  in  accordance  with  6  U.S.C  4503, 
CX>M  regulations,  and  DoD  Directive 
512015 »»,  "Authority  for  Approval  of  Cash 
Honorary  Awards  for  DoD  Personnel," 
August  13, 1985. 

15.  Act  as  an  agent  for  the  collection  and 
payment  of  employment  taxes  imposed  by 
Chapter  21  of  the  tetemal  Revenue  Code  ot 
1954.  as  amended:  and,  as  such  agent,  make 
all  determinations  and  certification  required 
or  provided  for  under  the  Internal  Revenue 
Code  of  19S4.  as  amended  (28  U.S.C  3122). 
and  the  Social  Security  Act  (42  U.S.a 
40S(p)(l)  and  (2)).  as  amended,  on  assigned 
employees. 

16.  Enter  into  and  administer  contracts 
directly  or  through  a  Military  Department,  a 
DoD  contracting  admiaistratiaD  service 
component,  or  other  Government  Department 
or  Agency,  as  appropriate,  for  supplies, 
equipment  and  services  requited  to 
accomplish  the  DFAS  mission. 

17.  Oversee  disbmrsing  offldals  and 
operations  in  accordance  with  the  procedures 
of3lU.S.C,asfdk)ws: 
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a.  Manage  die  approval  and  appointment 
procesa  for  diabursing  and  certifying  offidala 
punuant  to  31  U.S.C  3321  and  3325. 

b.  Make  detenninationa  and 
recommendations  with  respect  to  the  granting 
of  relief  to  disbunfaig  officials  pursuant  to  the 
authority  contained  fai  31  U.S.C.  3527. 

C  Approve  reqpests  to  hold  cash  at 
personal  risk  for  authorized  purposes, 
including  imprest  funds,  and  to  redelegate 
sudi  authority  as  appropriate  in  the 
administration  and  control  of  DoD  funds, 
consistent  with  the  Treasury  Hnandal 
Manual  (TFM)  aati  under  the  authority  of  31 
U.S.C.  3321  and  3342. 

d.  Approve  DoD  Component  disbuning 
regulations  developed  to  implement  the  TFM 
and  to  grant  waivers  when  delegated  by  the 
Secretary  of  the  Treasury  to  heads  of 
Executive  Departments  and  Agencies. 
The  Director.  DFAS  may,  in  writing, 
redelegate  these  authorities  as  apprt^ate, 
except  as  otherwise  specifically  indicated 
above  or  as  otherwise  provided  by  law  or 
regulation. 

Dated  November  29, 1990 
LAf .  Bynum, 

Alternate  OSD  Federal  Register  Liaism 
Officer,  Department  of  Defense. 
(FR  Doc  90-28384  Filed  12-4-90: 8:45  am] 
■nxan  code  ssoi-oi-m 


DEPARnMENT  OF  THE  IHTERIOR 
BuTMu  of  Land  Manaoainant 
49-CFR  Public  Land  Order  6920 
[CA-M0-4214-10;CACA  17S491 

Wttfidrawal  Of  PuMic  Land  for 
Protection  of  ttie  Rainbow  Baain/llud 
HHl8Area;Caiifomla 

AOBICV:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order,      i 

summary:  This  order  withdraws  1,997.92 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  significant  paleontological,  ~ 
geologic  scenic  and  recreational  values 
located  in  the  Rainbow  Basin/Mud  Hills 
Area. 

EFFECnVK  DATE:  December  5, 1990. 
PON  nmTHSR  mrafMATKM  contact: 

Judy  Bowers,  BLM  California  State 
Office.  2800  Cottage  Way,  Sacramento, 
California  95825, 916-g7B-482a 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S,C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  firem  settlement  sale, 
location  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 


laws  (30  U.S.C  ch.  2).  but  not  from  the 
mhieral  leasing  laws,  for  the  protection 
of  the  Rainbow  Basin/Mud  Hills  Area: 


San 


Maridiaa 


T.  11  N.,  R.  1 W., 

Sec  la  lots  1  and  2.  and  NEV4. 
T.  11  N.,  R.  2W., 

Sec.  10  WViSWV^.  SE  %SW^.  and 
SMiSV^SEV^: 

Sec  11,  SMSViSWV^; 

Sec  14.  W^  and  SWV4SEy4; 

Sec  15; 

Sec  22,  EV^NEM; 

Sec  23,  NEy4NEy«,  WHNEVi.  NWVft, 
NViSWV4.  and  WKSEV^. 

The  areas  described  aggregate  1.997.92 
acres  of  public  land  in  San  Bernardino 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  ^eir 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 

years  from  the  effective  date  of  this 

order  unless,  as  a  result  of  a  review 

conducted  before  the  expiration  date 

pursuant  to  section  204(Q  of  the  Federal 

Land  Policy  and  Management  Act  of 

1976, 43  U.S.C  1714(f).  the  Secretary 

determines  that  the  withdrawal  shall  be 

extended. 

i 

Dated:  November  21, 1990 
DaveOTdeaL 

Assistant  Secretary  of  the  Interim. 
[FR  Doc.  90-28431  Filed  12-4-40;  8:45  am] 
BMJJNO  COOC  4Sie-4S-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPaft15 

[GEN  Docket  Na  ST-Sta;  FCC  90-371] 

Revlaion  Of  Part  15  Of  ttie  Rulea 
Regarding  the  Operation  of  Radio 
Frequency  Devieea  vmttMut  an 
IndMdual  Ucenae    USCQ/FAA 
Petition  for  Reconaideration 

AOtNCV:  Federal  Communications 

Commission. 

action:  Final  rule;  petition  for 

reconsideration. 

euMMAWY:  Hiis  action  dismisses  a 
petition  for  reconsideration  of  the  First 
Report  and  Order  in  GEN  Docket  No. 
87-389  54  FR  17710,  April  25, 1989.  filed 
by  the  United  States  Coast  Guard 
(USCG)  and  the  Federal  Aviation 
Administration  (FAA)  on  May  24, 1989. 
The  petition  requested  that  the 
Commission  impose  field  strength  limits 
on  Power  Line  Carrier  (nX3)  systems 


that  operate  on  a  non-licensed  ba^ 
under  part  15  of  die  FCCs  rules.  The 
Commission  finds  that  the  petition  for 
reconsideration  provides  insufficient 
information  to  demonstrate  a  need  tot 
field  strength  limits  on  PLCs  at  this  time. 
VFeciiva  OATn:  December  5, 190a 


:  Federal  Commuidcations 
Commission,  1919  M  Street,  NW- 
Washington.  DC  20654. 


ran  nmTNBH  infowmation  contact; 

Karen  Rackley,  Office  of  Engineering . 
and  Technology,  (202)  653-7316. 


:Thisisa 

summary  of  the  Commission's 
Memorandum,  Opinion  and  Order  in 
CEN  Docket  No.  87-388,  FCC  90-371. 
adopted  November  5, 1990  and  released 
November  27, 1990. 

The  fuU  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington.  DC  It 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-a80a  2100  M  Street  NW.,  suite 
140.  Washington.  DC  20037. 

Summary  of  tlie  Memorandum,  Opinioo 
and  Order 

1.  In  1987,  the  Commission  issued  a 
Notice  of  Proposed  Rule  Making 
/TVP/ZAf;  hi  this  Docket  52  FR  37968, 
October  13, 1987.  proposing  a 
comprehensive  revision  of  the  part  15 
rules.  The  USCG  filed  comments  on  the 
NPRM  requesting  that  field  strength 
limits  be  adopted  for  power  line  carrier 
(PLC)  systems  that  operate  in  the  75-125 
kHz  band,  stating  that  such  limits  are 
needed  to  avoid  the  potential  of  harmful 
interference  to  LORAN-C  receivers.  In 
addition,  the  USCG  requested  that  data 
concerning  PLC  operating  parameters  be 
made  pubUc  to  facilitate  the  location  of 
sources  of  interference  to  si^ials  of  the 
LORAN-C  radionavigation  system.  The 
USCG  stated  that  these  safeguarding 
provisions  are  needed  in  view  of  the 
pending  construction  of  a  new.  mid- 
continental  chain  of  LORAN-C 
transmitters  that  will  greatly  expand  the 
coverage  area  for  LORAN-C. 

2.  In  the  First  Report  and  Order  in  this 
proceeding,  the  Commission  denied  the 
USCG's  requests.  The  Commission  was 
concerned  that  the  imposition  of  field 
streiigth  limits  on  PLC  systems  would 
require  that  electric  utilities  perform 
extremely  burdensome  and  expensive 
radiated  emission  measurements  on  all 
power  lines  used  for  PLC  operation,  with 
benefit  only  to  those  LORAN-C 
receivers  located  extremely  close  to  the 
powerlines.  The  Commission  also  noted 


Bagiater  /  Vol  55,  No.  23*  /  WwfaesAy,  D6c«inber  5.  1990  /  Rules  and  Regulations 


that  tb*  Naticnal  TetfcnmiminicatioM 
and  kfomiation  Agency  (NTIA)  ot  t)M 
U.S.  Department  of  Canmifrui  and  die 
Utilities  TelecoimDniiicatians  Corned 
(UTQ  bad  negotiatad  a  Memarandmn  of 
Undemanding  (MOil)  ftat  wouid  allow 
PLC  opaating  parameten  to  be  siade 
available  to  LORAN-C  user*  to  resolve 
interference  problems. 

3.  The  USCG/FAA  petition  for 
reconsideration  of  (he  First  Report  and 
Order  requests  ttiat  the  Commissioii:  (1) 
Reconsider  Hs  decisfon  regarding  PLC 
field  strength  hmit  md,  at  the  mimnnun, 
adopt  as  'loteriin  guideline*"  the  field 
strength  limitad  prerioaaly  proposed  by 
USCG:  and.  (Z)  initiate  a  Further  Notice 
of  Proposed  Rulemaking  to  address 
mandatory  fidd  streugtb  limits  for  VIC 
systems  operating  in  the  75-125  kHz 
band.  The  petitioiiers  contend  that 
testing  of  all  power  linas  used  for  ¥IC 
transmissioBS  woold  not  be  necessary. 
They  state  tint,  instead,  compoter 
modeling  prograos.  such  as  ttie 
Numerical  Electranagnetic  Code  (NEC), 
could  be  used  to  psedict  whether  a  VLC 
system  would  coofonn  to  any  lonits 
imposed.  The  petitioners  also  argue  that, 
since  many  of  the  PLC  transmittKS 
operating  between  75  kHz  and  125  kHz 
transmit  short-term,  narrow  pulsed 
signals,  testing  is  needed  to  determine 
the  impact  of  such  short-term  PLC 
signals  on  LORAN-G  receivers. 

4.  The  Commisskn  finds  that  the 
USCG/FAA  petition  for  recon&iderati<Hi 
provides  insafficient  evidence  to 
warrant  ^iphcation  <rf  field  strength 
limits  to  protect  LORAN-C  signals  fixmi 
interference  by  part  15  PLC  operations. 
The  petitioaei»have  not  demonstrated 
that  PLC  operations  pose  serioas 
interference  problems  for  the  LORAN-C 
service  or  that  the  procedures  already  in 
place  for  resolving  interference  by  WJC 
operations  to  LORAN-C  do  not  provide 
an  adequate  regulatory  safeguard. 
Although  LQRAN^  use  will  be 
increasing  on  and  aver  die  land  areas  of 
the  United  States,  H  is  not  yet  dear 
whether  the  mid-continental  chain  of 
LORAN-C  transmitters  will  make 
interference  probleras  more  cosamon  by 
attracting  more  LCMtAN-C  asers  or 
eliminate  potential  interference 
problems  by  providing  better  LORAN-C 
coverage,  in  view  ol  tiw  above,  tlie 
Connnissian  bdieves  that  it  woaM  be 
premature  to  adopt  or  propose  fidd 
streugdi  bmits  fior  PLC  systems 
operating  on  the  75-125  kHz  band. 
Shoold  a  pending  Department  of 
Transportetion  stady.  or  any  other 
related  iiifismation  diat  may  be  made 
available,  provide  avideaoe  that 
interf oence  to  LORAN-C  reoeptiaB  by 
rue  operations  is  more  serious  Aan  is 


presently  indicated,  or  diat  the  existing 
safeguards  are  inadequate,  die 
Commission  would,  of  course,  take 

appropriate  action. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Section  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended,  and  Section  1.106  of  the 
Commission's  rules,  t  is  ordered  itat 
the  Joint  Petition  for  Reconsideration 
and  Further  Rulemaking  filed  by  the 
United  States  Coast  Guard  and  the* 
Federal  Aviation  Administration  fs 
dismissed.  | 

List  of  Subjods  in  ^  CFR  Part  15 

Communications  equipment. 

Federal  Communications  Commission. 

WSiain  P.  Catoo. 

Acting  Secretary. 

[PR  Doc.  90-28475  Filed  12-4-SO;  8:45  am] 

sajJNB  CODS  ans^i-n    i 


DEPARTMENT  OF  TRANSPOfrTATION 

NatioiwIMghway  Tmffic  Safety 
AdminlstiaSoii 


49  CFR  Part  571 
[Docket  No.  U-17; 
RIN  2127-ACS5 
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Fedaral  Motor  Vahida  Safety 
Standards;  Lampc  fMtocthr*  DevlcM, 
and  Associatad  Equipmant 

AOENCY:  National  Highway  Traffic 
Safety  Administratioa  (NHTSA),  DOT. 
ACTION:  Response  to  petitions  for 
reconsideration;  final  rule,  amendments 
and  delay  of  etfectiva  date. 

SUMMAmr:  This  notice  responds  to 
petitions  for  reconsideraticm  of 
amendments  to  Fedeml  Motor  Vehicle 
Safety  Standard  No.108  published  in 
May  1990  that  incorporated  by  reference 
(with  minor  exceptions)  the  current  SAE 
Standards  for  stoplamps  and  turn  signal 
lamps.  The  agency  denies  a  petition  to 
remove  the  exdnsions  fivm  the 
definition  of  "effective  projected 
luminous  lens  area."  However,  in 
recognition  that  this  may  create  an 
immediate  compliance  problem,  the 
agency  is  delaying  the  effective  date  of 
all  amendments  from  December  1, 1990. 
to  December  1. 1991. 
DATES:  The  effective  date  of  the  rule 
published  May  15. 1910  and  of  these 
amendments  is  December  1, 1991. 


JkTmi  oontact: 

Kevin  Carey,  Office  of  Rulemaking, 
NHTSA  (202-366-6271). 
SUPPIAKNTARV  MPQWMIIUH  A  final 

rule  was  pnUished  May  IS.  1990  (55  PR 
20158)  adopting  updated  SAB  standards 


for  stop  lamps  and  turn  signal  lamps. 
The  updated  standards  are  SAE  J588 
FEB84  Stop  Lamps  for  Use  on  Motor 
Vehicles  Less  than  2032  mm  in  Overall 
Width.  SAE  ]588  NOV84  Turn  Si^ial 
Lamps  for  Use  on  Motor .Vdiides  Less 
Than  2092  mm  in  overall  Width.  SAE 
J1395  AFR85  Tom  Signal  Lamps  for  Use 
on  Motor  Vehicles  2032  mm  or  More  ht 
Overall  Width,  and  SAE  Jisgs  MAYB5 
Stop  Lamps  for  Use  on  Motor  Vehicles 
2032  mm  or  More  in  Overall  Width. 
Petitions  for  reconsideration  of  the  rule 
were  received  fiom  Ford  Motor 
Company  and  General  Motors 
Corporation.  Subsequenty,  comments 
were  received  from  Petetton 
Manufacturing  Company,  which  this 
notice  will  also  address.  The  comments 
concerned  the  intensity  multiplier, 
definition  of  "effective  ptojected 
luminous  lens  area,"  andl  miscellaneous 
items. 

1.  Issue  of  the  Turn  Signal— Headlamp 
Intensity  Multi{riiar 

In  the  final  rule,  paragtaph  85.3.1.7 
was  adopted  to  clarify  tKat  if  a  turn 
signal  lamp  is  closer  than  4  inches  (100 
mm)  to  a  lower  beam  headlamp,  it  must 
have  2.5  times  the  intensity  otherwise 
required.  The  purpose  of  the 
requirement  was  to  distinguish  it  from 
the  SAE  specification,  which  applies  the 
factor  of  2.5  only  if  the  tutn  signal  is 
closer  than  60  mm  to  the  lower  beam 
headlamp.  In  the  previous  SAE 
specification  incorporated  by  reference 
in  Standard  No.108,  measurement  was 
taken  frt)m  the  optical  center  of  the  turn 
signal  lamp.  The  updated  SAE 
specification  requires  it  to  be  taken  from 
the  centroid  of  the  lens.  This  has 
presented  a  problem  to  Fbrd,  which 
stated  diat  several  1991  and  later  model 
year  vehicles  cannot  meet  the 
requirements  of  the  final  rule  without 
substantial  redesign,  if  measurement  is 
to  be  taken  from  die  centroid.  Ford 
pointed  out  that  the  new  SAE 
requirement  is  intended  to  be  used  in 
combination  with  graduated  turn  signal 
intensity  multipliers,  which  NHTSA  did 
not  adc^t  Peterson.  Grota,  and  TSEI 
supported  retention  of  the  existing 
requirement 

Ford  based  its  aigumeat  on  SAE 
Information  Report  )1221  DEC84 
Headlamp-Tum  Signal  Seeing  which 
documents  the  change  in  the  SAE 
specifications.  NHTSA  notes  that  die 
researdi  hi  die  Rqiort  wis  performed  hi 
1977,  wdiidi  was  before  higher  intensity 
headlamps  which  comply  with  SAE 
J579C  were  in  common  use.  As  these 
headlamps  are  now  in  almost  omversal 
use  ni  die  United  States,  NHTSA 
regards  the  eariier  reseaich  as  not  truly 
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relevant  today.  Given  the  advent  and 
usage  of  higher  intensity  headlamps, 
there  appears  to  be  an  even  greater  need 
than  before  to  preserve  the  intensity 
ratio.  NHTSA  has  done  so  by  retaining 
the  previously  existing  requirement  of 
measurement  from  die  optical  center  of 
the  lens.  The  petition  for  reconsideration 
is  granted,  and  an  appropriate  revision 
is  made  in  S5.3.1.7. 

2.  Issue  of  Definitions 

NHTSA  adopted  a  definition  for  the 
term  "effective  projected  luminous  lens 
area"  which  specifically  excluded 
"mounting  hole  bosses,  reflex  reflector 
area,  beads  or  rims  that  iqay  glow  or 
produce  small  areas  of  increased 
intensity  as  a  result  of  uncontrolled  light 
bom  small  areas  (Vi  deg.  radius  around 
the  test  point]."  In  its  petition  for 
reconsideration,  GM  called  to  the 
agency's  attention  a  20-year-old 
interpretation  provided  American 
Motors  Corporation  stating  the  "molded 
optical  rings  or  maridngs  shall  be 
considered  part  of  the  total  *  *  *  even  if 
they  do  not  contribute  significantly  to 
the  total  light  output"  GM  went  on  to 
say  that  it  has  depended  on  this 
interpretation  as  the  basis  for 
calculating  lens  area.  In  particular,  GM 
has  included  the  rim  (or  leg)  of  lenses  in 
the  calculation  of  lens  euea  in  those 
instances  where  the  rim  transmits 
unobstructed  light  GM  argues  that  it  is 
disadvantaged  by  the  new  definition 
because  at  least  one  of  its  current 
production  models  requires  inclusion  of 
the  lens  rim  area  to  meet  the  minimiim 
lens  area  as  now  defined  by  Standard 
No.  108.  It  asked  diet  NHTSA  adopt  die 
SAE  definition.  This  same  request  was 
made  by  Ford,  also  concerned  by  the 
differences  between  the  NHTSA 
definition,  and  SAFs. 

NHTSA  has  carefully  reviewed  these 
comments.  The  definition  in  SAE  1387 
OCT88  includes  lens  parts,  "even  if  they 
do  not  contribute  significantiy  to  the 
total  light  output"  Tlie  agency  has 
concluded  that  areas  that  do  not 
contribute  significantiy  to  light  ou^t 
should  not  be  included  in 
determinations  of  minimum  lens  area 
because  they  do  not  add  to  the 
"effectiveness"  of  the  lamp.  To  be  fully 
effective,  the  lamp  must  project  light  in 
an  appropriate  manner.  The  optical 
parts  of  die  reflector  and  lens  are 
designed  to  achieve  that  purpose. 
Mounting  bosses,  screw  boles,  lens  rims 
or  legs  do  not  contribute  to  the  optical  , 
design.  They  take  up  surface  area  that 
can  reduce  the  area  of  the  optically 
designed  part  of  the  lens  if  they  are 
allowed  to  be  included  in  die 
computation  of  minimum  lens  area. 
After  due  consideration,  the  agency 


denies  the  petitions  for  adoption  of  the 
SAE  definition. 

3.  Issue  of  Tanninology 

Paragraphs  S5.1.1.11  and  S5.1.1.12 
establish  requirements  for  lamps  that 
are  "manufactured  to  replace" 
equivalent  lamps  "designed  to  conform" 
to  specified  SAE  requirements.  Ford 
commented  that  the  use  of  the  word 
"manufactured"  appeared  to  be  in  error, 
and  that  the  word  should  have  been 
"designed,"  in  keeping  with  the 
standard's  general  requirement  that 
equipment  be  "designed  to  conform," 
rather  than  "conform." 

Choice  of  the  word  "manufactured" 
was  deliberate,  and  not  an  error.  The 
agency  wished  to  avoid  the  use  of  ^e 
word  "designed"  twice  in  a  single 
sentence,  and  found  awkward  the 
phrase  "lamps  designed  to  replace 
lamps  designed  to  conform"  to  the  SAE 
requirements.  Such  a  phrase  would  not 
of  itself  require  design  compliance  of 
replacement  lamps  with  the  SAE 
requirements.  Neither  section  requires 
that  the  replacement  lamps  meet  the 
SAE  requirements  that  their  original 
equipment  counterparts  are  designed  to 
meet  (in  which  case  the  "design" 
language  would  be  appropriate).  Further, 
eadh  provides  an  exception  from  those 
requirements  if  the  lamps  meet  the 
specific  requirements  of  Figure  1  of 
Standard  No.  106.  No  petitioner  argued 
that  the  lamps  should  be  "designed  to 
meet"  Figure  1  which  in  this  context 
appeara  the  more  appropriate  argument 

However,  in  one  instance  Ford  is 
correct.  The  phrase  "manufactured  to 
conform  to  SAE  Standard  )588e" 
appean  in  S5.1.1.12.  NHTSA  is 
amending  diat  section  to  substitute 
"designed"  for  "manufactured." 

4.  Issue  of  Effective  Data 

The  effective  date  of  the  final  rule 
published  on  May  15, 1990  is  December 

1. 1990,  except  that  the  requirement  that 
vehicles  whose  overall  width  is  80 
inches  or  more  be  equipped  with 
stoplamps  and  rear  turn  signal  lamps 
with  a  minimum  luminous  lens  area  of 
12  square  inches  is  effective  December 

1. 1991.  The  retooling  involved  in 
equipping  vehicles  with  the  new  lamps 
provided  sufficient  cause  for  finding  that 
an  effective  date  later  than  one  year 
after  issuance  was  in  the  public  interest 

As  noted  previously,  NHTSA's  actions 
in  this  rulemaking  appear  to  have 
presented  compliance  problems  for  GM. 
The  company  has  stated  that  NHTSA's 
definition  of  "effective  projected 
luminous  lens  area"  has  created  a 
compliance  problem  for  it  This  problem 
remains  because  NHTSA  has  denied 
GM's  petition  to  adopt  die  SAE 


definition  of  the  term.  In  recognition  of 
GM's  problems,  NHTSA  has  decided  to 
delay  the  effective  date  for  the 
amendments  published  on  May  15,  I960, 
to  December  1, 1991. 

Therefore,  the  effective  date  for  the 
amendments  to  49  CFR  571.106  Motor 
Vehicle  Safety  Standard  No.  106  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  published  on  May  15, 1990 
(55  FR  20156)  is  hereby  changed  fiom 
December  1, 199a  to  December  1, 1991. 

The  final  rule  contained  an  erroneous 
effective  date  in  paragraph  S5.1.1.7(c), 
and  an  appropriate  amendment  is  made. 

Punuant  to  5  U.S.C.  553(d)(1),  diis 
notice  is  effective  on  December  1, 1990. 
a  period  less  than  30  days  alter  its 
issuance,  because  it  is  s  substantive  rule 
that  relieves  a  restriction. 

5.  KQscdlaneous  Issue 

Peterson  brought  to  the  agency's 
attention  the  possibility  diet  confusion 
could  be  caused  by  the  statement  in  the 
summary  information  in  the  final  rule 
that  rear  turn  signal  lamps  require  a 
minimum  luminous  lens  area  of  12 
square  inches,  implying  that  there  is  a 
different  requirement  for  the  front  turn 
signal  lamps. 

There  is  no  different  requirement  for 
fixmt  turn  signal  lamps.  The  newly 
incorporated  SAE  documents  make 
clear  that  the  minimum  luminous  lens 
area  requirements  apply  to  all  turn 
signal  lamps.  The  tlvust  of  the  agency's 
rulemaking  was  toward  rear  lamps,  and 
it  regrets  any  confusion  that  may  have 
been  caused  by  not  mentioning  the  front 
lamps. 

Impacts 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation",  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  postponement  made  by 
this  notice  in  the  effective  date  does  not 
alter  the  agency's  conclusion  in  the  May 
1990  final  rule  that  the  economic 
impacts  of  that  rule  are  so  minimal  as 
not  to  warrant  the  preparation  of  a  full 
regulatory  evaluatioiL  As  noted  in  that 
notice,  most  manufacturers  already 
comply  with  the  requirement  regarding 
minimum  luminous  lens  area.  The 
postponement  of  the  effective  date 
would  further  reduce  the  negligible 
costs.  Therefore.  preparati(m  of  a  full 
regulatory  evaluation  for  this  notice  is 
not  necessary. 

NHTSA  has  analyzed  this  rule  for  die 
purposes  of  die  National  Environmental 
Policy  Act  The  rule  will  have  no  effect 
jpon  the  human  environment 
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Tbe  agenqr  hu  also  comklered  the 
impacts  ci  tf^  rale  io  ici«tk»  to  the 
R^atory  Ftexifaitity  Act  I  certify  that 
this  nde  woald  aot  have  a  significaBt 

economic  impact  on  a  subBtantial 
number  of  saall  entities.  Accordin^y, 
no  regulatory  flexitdb«ty  aoaly^  has 
been  prepated  Maauiacturers  o£  motor 
vehicles  and  notor  vehicle  las^ts.  those 
affected  by  the  rale,  are  generally  not 
small  busineMes  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  Finally, 
small  organizations  and  governmental 
jurisdictions  will  not  be  significantly 
aHected  since  the  price  of  new  vehicles 
and  replacement  lighting  equipment  will 
be  minimally  impacted  because  most 
motor  vehicles  subject  to  the 
requirement  already  con^tly  with  it 

Finally,  the  agency  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executire 
Order  12812,  and  has  concluded  that  the 
rule  has  no  fedefaliam  impticatians. 

List  of  Subfeds  fai  4t  CFK  Part  571. 

Imports,  Motor  veUde  safety.  Motor 

vehicles. 

PART  S71-{AMENDE0] 

In  consideration  of  the  fbregomg,  49 
CFR  part  571  and  9  571.108  Motor 
Vehicle  Safety  Standard  No.  108.  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  ate  amended  as  follows: 

1.  The  authority  citation  fiar  part  571 
continues  to  lead 

Aulhwi|.  15  U.S.C.  1382. 1401.  M08. 1407; 
delegatioB  of  avthority  at  4»  CFR  1.5a 

2.  The  effective  date  of  the 
amendments  published  on  May  15, 1980 
(55  FR  20161)  is  delayed  until  December 
1.1991. 

3.  In  S5.1.1  J(c).  the  date  "October  31. 
1991"  is  changed  to  "November  30, 
1991." 

4.  In  S&11.12.  the  phrase 
"manulactuied  to  omfonn  to  SAE 
Standard  }588e"  is  revised  to  read 
"designed  to  conform  to  SAE  Standard 
J588e." 

5.  S5w3X7  is  revised  to  read 
S5.3.1.7  On  a  motor  veUde  on  «ddcfa 

the  front  turn  signal  lamp  is  less  than 
100mm  from  dK  bghted  edge  of  a  lower 
beam  headlamp,  as  measored  frooi  die 
optical  center  ol  the  tarn  signal  lamp, 
the  multi|>lier  applied  to  obtain  the 
required  mininuun  Inniioous  intensities 
shall  be  2.5. 

Issued  or:  November  28.  M90. 
)«Ty  Ralph  Cuny. 
Administrator. 
[FR  Doc  90-28476  RM  ll-MWO;  2:50pm] 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  Wildlife  Servtee 

50CFRPartt7  I 

RIN1018-ABS8  I 

EntfMigered  aiid  Thraatefied  WidNfe 
and  PlHil8i  DefarmhiMon  of 
Endangered  Statue  for  the  Plant 


crenwwphylax  (sentry  ntHk-vetdi) 

AQENCv:  Fish  and  Wikfiife  Smnce. 
Interior. 

action:  Final  rule. 


r:  The  Fish  and  Wildlife  Service 

(Service)  determines  Astragalus 
cremnophylax  var.  cremnophyhx 
(sentry  mUk-vetch),  to  be  an  endangered 
species  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  This  plant  is  known  from  a 
single  site  on  the  South  Rim  of  Grand 
Canyon  National  Park.  The  entire 
population  consists  of  fewer  than  500 
plants.  The  plant  is  endangered  hy 
previoBS  trampling  by  park  visitors  and 
degradation  of  habitat  This  action  will 
implement  Federal  protection  provided 
by  the  Act  for  sentry  milk-vetch.  Critica} 
habitat  is  not  being  designated. 
EPFECnvK  DATE  January  4. 1991. 
Aoomsaa:  The  complete  file  for  this 
rule  is  availaUe  for  inspecticm,  hy 
appofaitment,  during  notmal  bosiness 
hours  at  the  Service's  Ecological 
Services  Field  OfBce.  3816  West  Thomas 
Road.  Suite  8,  Fboenix.  Arizona  85019. 
FOR  FURTHKII  mromUTKM  CONTACT: 
Sue  Rutman.  at  die  above  address 
(Telephone  602/379-4730  or  FT5  261- 
4720). 

SUPPLEMENTARY  INFORMATION: 

Background 

AstragaJus  cremnophylax  var. 
cremnophylax  is  a  dwwf  milk-vetch  that 
is  endemic  to  a  single  site  on  the  South 
Rim  of  Grand  Canyon  National  Puk. 
The  plant  occurs  in  crevices  and 
depressions  with  shaUoiw  soils  on 
Kaibab  limestone  on  a  broad  platf(»m  at 
the  rim  of  the  Grand  Canyon  gorge.  This 
milk-vetch  apparently  prefers  the 
unshaded,  well  draix^d  soils  or 
Umestone  pavement  in  an  opening  in  the 
piiion-juniper  woodland.  The  plant 
appears  to  occur  on  one  specific  layer  of 
Kaibab  limestone  where  the  limestone 
forms  a  minimum-sized  bench  or 
"patia"  Dominant  species  in  the 
surrounding  community  include 
Petrophytum  caespitoeam  (rock-mat). 
Pinus  eduJis  {piAaa  pintt).  JunJperus 
osteospenna  (Utah  joniMr). 
CercocarpuB  intricatus  pitUe-leaf 


mountatai  mahogany).  Ephedra  viridia 
(Mormon  tea).  Punthia  metcicana 
(cliSrose).  Artemesia  bigehvii 
(sagebrush),  Agropyron  smithii 
(wheatgrass),  axvi  Poa  pmtensis 
(bluegrass)  (Phillips  et  al.  1982).  Sentry 
milk-vetch  and  rock-mat  are  die  two 
dominant  species  in  the  dwarf  plant 
community  that  occurs  on  this  limestone 
pavement 

Astragalus  cremnophylax  var. 
cremnophylax  is  usually  less  fiian  2.5 
cm  (1  inch]  high  and  forms  a  mat  2.5—25 
cm  (1 — ^10  inches]  in  diameter 
(McDougall  1964).  The  short,  creepmg 
stems  have  compoimd  leaves  less  than 
1.0  cm  (0.4  inches)  long  composed  of  S— 
9  tiny  leaflets.  The  finit  is  obHquely  e{ 
shafMed  and  densely  hairy.  Whitish  or 
pale  poririe  flowers  are  as  cm  (0.2 
inches)  long  and  appear  from  late  April 
to  early  May.  Seeds  are  set  in  late 
May— June  (Phillips  et  al.  1982).  The 
plants  appear  to  be  long-lived  and  have 
a  thidc  tap  root  that  penetrates  the 
limestone  surface  to  reach  a  more 
constant  source  of  moisturi. 

A  thorough  count  of  all  plants  in  1988 
indicated  that  the  population  contained 
489  plants.  A 1989  inventoiy  of  the 
monitoring  plots  established  in  1988 
indicated  that  the  population  declined 
by  about  10  percent.  Data  indicate  the 
cause  for  this  decline  may  have  been 
trampling  by  park  visitors.  The  effects  of 
trampling  on  both  plants  and  their 
habitat  may  have  been  amplified  by  the 
below  average  rainfall  in  1889.  From 
May  1989  to  May  1990,  subpopulations 
experienced  from  19  percent  to  63 
percoit  mortality,  depending  on  degree 
of  human  visitation. 

In  1988,  the  seedling  class  comprised 
only  22.2''percent  of  the  population. 
Given  the  trampled  condition  of  most 
mature  plants,  a  likely  explanation  for 
the  small  proportion  of  seedlings  is  that 
they  are  killed  by  trampling.  Only  those 
seedliiigs  in  sites  relatively  safe  from 
trampling  survive.  Poor  seed  dispersal 
may  also  afiect  the  number  of  seedlings. 

Astragalus  cremnophylax  was  first 
discovered  in  1903  by  Marcus  E.  Jcmes 
who  repwted  it  as  "apparently  common 
at  Grand  Canyon  *  *  *  tm  $andy 
ledges."  He  mistook  the  iidant  for  A 
humiUimus  Gray,  of  which  (»ly 
Brandegee's  imperfect,  now  flowo-less 
type  from  Mesa  Verde,  Ct^rado,  is 
extent  Both  are  alike  in  diminutive 
stature  and  similar  pubescence  but 
difier  in  petioles  and  pods.  Bameby  and 
Ripley  reo^ected  the  species  in  1947  at 
a  location  west  tA  El  Tovar.  Grand 
Canyon  National  Park.  Barneby 
described  it  as  a  new  q)ecios  in  1948.  In 
1979,  Barneby  distinguished  a  new 
variety,  A.  cremnophylax  vkt. 


{ 


myriomqAiM  after  plants  were 
discovered  by  Ralph  Gierisch  and 
assodates  in  1978  on  Buckridn 
Mountain  in  Arizcma.  The  typical  form 
then  became  A.  crenmtqthyiox  var. 
cremnophylax.. 

On  December  15, 19ea  the  Service 
published  a  revised  Notice  of  Review  for 
Native  Plants  in  the  Federal  Begistar  (45 
FR  82480);  A.  cremno/Aylax  was 
included  in  that  notice  as  a  category  1 
species.  Category  1  species  are  those  for 
which  the  Service  pies^tly  has 
sufficient  information  to  st4>po(t  the 
biok>gical  approfKiateness  of  their  being 
listed  as  endangered  or  thj«atened 
species.  The  1986  revision  (50  FR  30526) 
of  the  1980  notice  included  Astragalus 
cremnophylax  var.  cremnophylax  in 
category  1,  and  moved  Astrvgahia 
cremnojAylax  var.  myriorraphis  to 
category  3C  Category  3C  includes  taxa 
that  have  proven  to  be  more  abundant 
or  widespread  than  was  previously 
believed  and/or  those  diat  are  not 
subject  to  any  identifiable  threat  The 
1990  Plant  Notice  of  Review  (55  FR  6184) 
listed  A  cremnpphylax  var. 
cremnophylax  as  a  proposed 
endangered  species.  A  proposed  rule  to 
determine  endangned  status  for  A 
cremnophylax  var.  cremnophylax  was 
published  in  the  Federal  Register  on 
October  la  1988  (54  FR  42820). 

Summary  of  Cdnunents  and 
Reoonanendati^ns 

In  the  October  18, 1989,  proposed  rule 
and  associated  notifications,  all 
interested  partites  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  nde.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  Newspaper 
notices  were  pidilished  in  The  Arizona 
Sun  on  November  12, 1989,  and  The 
Phoenix  Gazettp/Arixona  Republic  on 
November  15, 1989,  v^ich  invited 
general  public  comment  Eight 
comments  were  received  and  are 
discussed  below:  Two  Federal  and  two 
State  agencies,  ;uid  four  private 
conservation  organizations  and 
individuals.  Comments  supporting  the 
listing  were  suboritted  hy  the  Nationql 
Paric  Service  (NPS),  The  Arizona  Nature 
Conservancy,  the  Center  Ua  Rant 
Conservation,  and  two  plant 
taxonomists. 

/issue  1:  The  Arizona  Conwmasion  of 
Agricidture  and  Horticnlture  expressed 
concerns  regarding  the  effects  of  hsthig 
this  plant  "^ey  stated  tfiat  listing  would 
prohibit  State  pest  control  prograaM  for 
gypsy  Modis  or  grasshoppers  if  critical 
habitat  is  not  designated,  could  reduce 


the  amouia  of  grazing  land,  and  wodd 
unnecessarily  restrict  visitof^s  access  to 
areas  of  Grand  Canyon  National  Park. 

Service  Response:  The  senfry  mittc- 
vetch  is  restricted  to  a  single  popidation 
in  Gr«ad  Canyon  National  Parte  Listing 
of  this  plant  would  have  no  effiect  on 
pest  control  programs  c«iducted  outside 
Grand  Canyon  National  Park,  whedier 
or  not  critical  habitat  is  designated.  Pest 
control  pro^tiras  inside  park  botmdaries 
must  have  die  approval  of  the  National 
Park  Service  and  the  Department  of  the 
Interior.  With  this  listing  as  an 
endangered  species,  any  State- 
administered  pest  control  programs  that 
would  occur  in  ^  vicinity  of  die  single 
population  would  have  to  go  throu^  the 
section  7  consxdtation  process. 

Because  grazhig  is  not  allowed  in  the 
vicinity  of  die  site  where  sentry  milk- 
vetch  occurs,  diere  is  no  anticipated 
restriction  on  the  amount  of  grazing  land 
following  listing  of  diis  plant 

Regarding  visitor's  access  in  Grand 
Canyon  National  Parte  die  NPS  has 
rerouted  foot  traffic  around  the  main 
part  of  the  sentry  milk-vetch  population, 
in  a  voluntary  effort  to  protect  Ae  plants 
from  trampling  prior  to  a  final  listing 
decision.  However,  no  other  area  has 
been  affected,  and  numerous 
opportunities  for  public  access  exist 
along  the  South  Rim. 

Issue  2:  The  Arizona  Commission  of 
Agriculture  and  Horticulture  stated  that 
listing  the  sentry  milk-vetch  as 
endangered  is  not  appropriate  because  it 
belongs  to  a  species  that  occurs  in  other 
areas  of  die  State.  The  U.S.  Forest 
Service  questioned  the  taxonomic  status 
of  the  two  varieties  in  the  species  A 
cremnophylax.  TIm  Forest  Service 
suggested  that  observed  morphological 
differences  between  the  varieties  may 
have  been  influenced  by  the  effects  <rf 
trampling  on  the  sentry  milk-vetoh 
popidation.  Tliey  suggested  that 
chemical  analysis  or  further  field 
investigations  be  used  to  evaluate 
whether  unique  gene  pools  are  involved 
and  suggested  that  cooperative  efforts 
between  die  Fish  and  Wildlife  Service 
and  the  NPS  could  alleviate  impacts  to 
the  planU.  The  Forest  Service  also 
questioned  the  adequacy  of  survey 
efforts  for  this  plant  given  the 
abundance  of  seemingly  suitable  habitat 
within  the  known  range  of  the  species. 

Service  Response:  The  Service 
believes  that  Astragalus  cremnophylax 
var.  Cremnophylax  is  a  taxonotnicaUy 
valid  rue  spades  that  meets  the  criteria 
for  listing  as  an  endangered  species. 
This  {riant  is  a  unique  taxon  diat  is 
widely  separated  geographicaily  from  its 
closest  relatives,  vdiidi  are  found  oo  the 
opposite  skie  of  the  Grand  Canyon 
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(Wanen,  in  &tt).  Two  higUy  reguded 
plant  taxonomists,  Dr.  Rupert  Bafseby 
of  die  New  Toric  Botanical  Garden  (who 
described  the  species  and  varietiesi,  and 
Dr.  Stanley  Welsh  of  Brigham  Yo«i« 
University,  have  concluded  diet  the  two 
varieties  of  A.  cremnophylax  are 
distinct  The  Service  accepts  die 
conclusion  of  these  two  experts,  and 
does  not  believe  that  chemicai  analysis 
is  necessary  to  determine  if  the  two 
varieties  are  distinct  Because  A 
cremnophylax  var.  cremnophylax  planto 
that  are  relatively  protected  from 
trampling  contimie  to  exhibit 
morphological  differences  compared  to 
the  odier  variety,  the  Services  does  not 
believe  that  trampling  causes  the  noted 
morphologic  differences  between  the 
varieties. 

Surveys  for  this  plant  have  been 
conducted  for  many  miles  in  each 
direction  from  the  single  known 
population  and  no  new  populations 
were  discovered.  In  addUtion,  the 
potential  habitat  for  this  species  may  be 
far  more  restricted  than  previoiuly 
believed.  Both  varieties  appear  to  occur 
on  one  specific  layer  of  Kaibab 
limestone  where  die  limestone  forms  a 
minimum-sized  bench  or  "patio."  Sentry 
milk-vetch  was  not  found  growing  on 
smaller  ledges.  All  sites  had  shallow  or 
no  soil  and  occurred  in  an  opening  in 
piiion-juniper  woodland.  The  area  long 
the  South  Rim  where  these  criteria  «ue 
all  present  is  much  smaller  than  all 
exposed  Kaibab  limestone  rim  areas. 

Cooperative  efforte  between  agendes, 
aldiough  desirable,  are  not  legitimately 
a  reason  to  defer  the  listing  of  a  species. 
The  service  has  beoi  woricing  with  the 
NPS  to  protect  diis  plant  Rerouting  of 
foot  traffic  around  the  p<9ulation  by  die 
NPS  has  reduced  the  degree  of  trampling 
of  the  plants.  However,  because  of  inior 
habitat  degradation  and  continued 
dedine  of  the  planto  in  the  wigle  known 
population,  soitry  milk-vetoh  meete  the 
critoia  for  protection  under  the 
Endangered  Species  Act 

Sununaiy  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
conskieratian  of  all  infrmnation 
avaiiaUe,  die  Service  has  determined 
that  Astragalas  aemnophylax  var. 
cremnophylax  shoald  be  classified  as  an 
endangered  qiedes.  Procedures  fbond  at 
Section  4(a)(1)  of  die  Endangned 
Spedes  Act  (16  U.S.C.  1531  etseq.)  and 
regulations  (50  CFR  Pwt  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Ad  were  followed.  A 
species  nay  be  determined  to  be  an 
endangered  at  dueatened  species  due  to 
one  or  more  of  die  five  factors  described 
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in  Section  4(a)(1).  These  factors  and 
their  application  to  AstragaJus 
cremnophylax  var.  cnmnophylax 
Baraeby  (sentry  milk-vetch)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  population  of 
sentry  milk-vetch  occurs  at  a  single  site 
in  Grand  Canyon  National  Park.  Visitors 
may  reach  the  area  by  walking  or  in 
vel^cles.  Previously,  many  visitors 
trampled  any  or  all  of  the  vegetation 
while  walking  to  the  rim.  The  1988 
survey  showeid  that  65  percent  of  all 
plants  in  the  population  had 
experienced  some  degree  of  trampling. 
More  than  half  of  all  plants  (51.4 
percent)  experienced  severe  trampling. 
Data  from  1989  indicate  the  percent  of 
trampled  plants  increased,  as  did  ^e 
percent  of  plants  showing  the  effects  of 
severe  trampling.  From  May  1989  to  May 
1990,  the  sub-population  in  the  most 
visited  area  experienced  63  percent 
mortality.  Other  plots  in  the  area 
experienced  about  19  percent  mortality. 
Th<B  high  centers  of  the  plants  are  the 
first  to  show  the  effects  of  trampling. 

Trampling  may  affect  the  plants  and 
population  stability  in  a  number  of 
ways.  Observations  indicate  that  foot 
traffic  has  uprooted  seedlings  and 
decreased  the  vigor  ot  mature  plants. 
Repeated  foot-falls  on  individual  plants 
may  contribute  to  decreased 
productivity  and  decreased  flower  and 
fruit  production,  which  may  eventually 
affect  recruitment  Degradation  of  the 
habitat  bv  foot  traffic  is  evidenced  by 
the  informal  trails  formed  by  visitors, 
the  smoothness  of  the  limestone  caused 
by  the  abrasive  action  of  shoes,  and  the 
soil  loss  in  the  area.  Construction 
activities  in  the  area  probably  resulted 
in  the  loss  of  habitat  and  destruction  of 
plants. 

The  MPS  has  rerouted  foot  traffic  to 
restrict  access  to  this  site.  This  action 
may  increase  and  improve  suitable 
habitat.  However,  plant  vigor  is  so  low 
from  past  trampling  that  the  population 
is  still  at  high  risk.  In  addition,  a  few 
park  visitors  still  trample  the  plants 
while  walking  to  the  rim. 

R  Overutilization  for  commercial, 
recreational  scientific,  or  educational 
purposes.  None  known.  Because  of  its 
rarity,  Astragalus  cremnophylax  var. 
cremnophylax  is  of  interest  to  botanists 
and  othier  rare  plant  enthusiasts. 
Therefore,  this  is  a  minor  but  present 
threat. 

C  Disease  orpredation.  None 
apparent 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
protected  by  NFS  regulations,  as  are  all 
plant  species  within  the  Paric 


Sentry  milk-vetch  is  protected  by  the 
Arizona  Native  Plant  Law.  Tliis  law 
prohibits  the  coUectien  of  this  species 
unless  a  permit  for  educational  or 
scientific  purposes  is  granted  by  the 
Arizona  Commission  of  Agriculture  and 
Horticulture.  However,  the  law  does  not 
provide  habitat  protection.  The  Act 
would  provide  protection  and  encourage 
active  management  tluough  the 
"Available  Conservation  Measures" 
discussed  below. 

E,  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
number  of  seedlings  produced  per  year 
seems  to  be  small  and  dieir  mortality  is 
high.  Seedling  numbers  may  be  less  than 
predicted  for  a  number  of  reasons.  Seed 
production  may  be  limited  by  hard 
frosts  and  freezes  during  the  flowering/ 
fruiting  period,  a  situation  that  occurred 
in  1988.  Poor  seed  di^ersal  may  also 
affect  the  number  of  seedlings.  The  tiny 
orange  seeds  are  inconspicuous  and 
probably  not  an  attractive  food  item  for 
birds  and  mammals.  Continuing  the 
annual  inventory  of  the  monitoring  plots 
may  help  determine  whether  or  not 
natural  recruitment  lenrels  are  sufficient 
to  maintain  the  population. 

Any  undue  publid^  directed  toward 
this  species  could  make  it  susceptible  to 
collection  or  increased  visitation.  Many 
places  in  the  Park  have  signs  telling 
visitors  the  names  and  natural  history  of 
certain  plants;  this  type  of  publicity  may 
be  detrimental  to  the  survival  of  this 
rare  endemic 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Astragalus 
cremnophylax  var.  cremnophylax  as 
endangered.  With  theonly  known 
population  in  decline,  the  species  is  in 
imminent  danger  of  extinction. 
Endangered  status  seams  appropriate 
because  of  the  serious  threat  of 
trampling  that  degraded  the  habitat  and 
contributed  to  plant  mortality.  Although 
the  trampling  has  been  reduced  by 
rerouting  of  foot  tra^,  it  still  occurs  at 
a  reduced  level.  The  poptdation  was  so 
seriously  disturbed  that  recovery  is 
uncertain.  Critical  habitat  is  not  being 
designated  for  the  reasons  discussed 
below. 

Critfcal  Habitat 

Section  4(a)(3}  of  tHs  Act  as  amended, 
requires  to  the  maximum  extent  prudent 
and  determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 


presently  prudent  for  this  species.  No 
direct  attention  should  b#  ^wn  toward 
the  species  or  its  location.  Any  type  of 
publicity  on  this  species  could  make  it 
susceptible  to  increased  Visitation  or 
collection,  which  would  be  detrimental 
to  the  survival  of  this  rare  endemic 
(O'Brien  1984).  As  discussed  under 
Factors  A  and  B  in  the  Summary  of 
Factors  Affecting  the  Species, 
Astragalus  cremnophylax  var. 
crejn/iopAyAzY  is  threatened  by  taking, 
an  activity  difficult  to  enforce  against 
and  only  regulated*by  the  Act  with 
respect  to  plants  in  cases  of  (1)  removal 
and  reduction  to  possesston  of  listed 
plants  bom  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  ia  loiowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  t^spass  law. 
Such  provisions  are  difficult  to  enforce, 
and  publication  of  the  critical  habitat 
description  and  map  would  make  A. 
cremnophylax  var.  cremnophylax  more 
vulnerable  and  increase  enforcement 
problems.  The  NFS  has  been  notified  of 
the  location  and  importance  of 
protecting  this  species'  habitat  and  has 
already  initiated  recovery  actions. 
Protection  of  this  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  jeopardy 
standard.  Therefore,  it  w6uld  not  now 
be  prudent  to  determine  oritical  habitat 
for  A.  cremnophylax  var.  cremnophylax. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangeted  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requireaients  for 
Federal  protection,  and  prohibitions 
against  certain  practices.4Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  tevolving  listed 
plants  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  tiu^atened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  coopered  on  provision 
of  the  Act  are  codified  atfiO  CFR  part 
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4(^  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat  Uae 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  NFS  has  jurisdiction  over  the  only 
known  habitat  for  this  species.  Federal 
activities  that  could  impact  Astragalus 
cremnophylax  var.  cremnophylax 
include,  but  are  not  limited  to,  allowing 
large  numbers  of  visitors  to  have  access 
to  the  population,  which  Would  increase 
the  threat  of  trampling,  and  possible 
future  construction  at  the  site. 

The  Act  and  its  implementing 
regulations  found  at  SO  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  SO  CFR  17.61,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  frxmi  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pob.  L  iao-t78)  to  die  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up.  or 


damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  SO  CFR  17^62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticqiated  that  few  trade  permits 
would  ever  be  sougjit  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  3507, 
Arlington,  VA  22201  (703/358-2104). 

Nadonal  EaviiraiDental  Pcdicy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  ot  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  t{MWJBs. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Regulation  Promulgation 
PART  17-(AMENDE0] 

Accordingly,  part  17,  snbefaaptar  B  off 
chapter  I  tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  fordi 
beloMr 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  18  UAC 
1531-1544: 18  U.S.C  4201-4245;  Pub.  L  99- 
625. 100  Stat  3500;  unlesi  odierwiM  noted 

2.  Amend  i  17.12(b)  by  adding  the 
following,  in  alphabetical  order  unikr 
tiie  family  Fabaceae,  to  the  List  of 
Endangered  and  Thieatoaed  Plants: 

{17.12    Endangered  and  the— twiad 
plants. 


Status        WtMntaM 


OMoil 


Astmgskx    ammept^mK    var.    Senky:  nai-wleh.. 
cnmnoplgiiax. 


U.SA  (AZ).. 


>M 


Dated:  November  1,  VtO. 
Bruce  Blaachard. 

Acting  Director.  Ksh  and  Wildlife  Senrhe. 
[FR  Doc.  90-28483  FQed  12-4-«0: 845  am] 
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TNs  taction  of  the  FEDERAL  REGISTER 
conHint  notiCM  to  the  puMc  of  the 
proposed  issuance  of  mies  and 
reguiations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nwldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servtee 
7CFRPart22S 

Summer  Food  Service  Program: 
Annual  Regulatory  Action 

AOiNCV:  Food  Nutrition  Service.  USDA. 

ACTION:  Advanced  notice  of  proposed 
rulemaking. 

BUMMANV.  This  notice  is  being  issued  in 
accordance  with  the  provisions  of 
section  13(g)  of  the  National  School 
Lunch  Act  which  requires  that  any 
proposed  changes  to  the  Summer  Food 
Service  Progam  (SFSP)  regulations  be 
published  by  November  1  of  each  fiscal 
year.  The  Department  is  publishing  a 
separae  interim  rule  which  will  change 
the  requirements  to  collect  social 
security  numbers  and  household  income 
information  on  the  applications  for  free 
and  reduced  price  meals  under  this 
Program.  The  rule  gives  the  household 
the  discretion  to  provide  only  the  social 
security  niunber  of  the  household 
member  who  signs  the  application  or 
that  of  the  parent  or  guardian  who  is  the 
primary  wage  earner.  In  addition, 
households  will  now  only  be  reqtiired  to 
provide  income  information  sufficient  to 
enable  the  determining  official  to 
calculate  the  total  household  income. 
These  changes  are  mandated  by  Public 
Law  101-147.  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989.  With 
the  exception  of  the  above,  this  notici^ 
informs  the  public  that  the  Department 
does  not  intend  to  publish  any  other 
revisions  to  the  current  SFSP 
regulations. 

FOn  PURTHCR  MRMMATION  CONTACT: 
Robert  M.  Eadie.  Chief.  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture,  aiOl  Park  Center  Drive. 
Alexandria.  Virginia  2230%  (703)  75fr- 
362a 


•UFFUnnNTANV  infonmation: 
Background 

Section  13(g)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1761(g))  requires 
that  any  proposed  changes  to  the 
Summer  Food  Service  Program 
regulations  be  pubUshed  by  November  1 
of  each  fiscal  year.  Final  regulations 
must  be  published  by  flie  following 
January  1. 

Public  Law  101-147,  the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  1989,  which  was  enacted  on 
November  la  1989,  made  major  changes 
to  the  Summer  Food  Service  Pro-am.  It 
readmitted  private  nonprofit  sponsors 
which,  except  for  school  food  authorities 
and  summer  camps,  had  not  been 
allowed  to  participate  in  the  Program 
since  the  enactment  of  Public  Law  97- 
35.  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  in  August  1981.  In  addition 
it  put  a  number  of  conditions  on  their 
readmittance  including  size  limitations, 
restrictions  on  the  areas  which  they  may 
serve  and  the  sources  from  which  tiiey 
may  obtain  Program  meals.  It  also 
established  technical  assistance  and 
monitoring  requirements  relative  to  their 
participation.  In  addition  to  private 
sponsors,  the  legislation  also 
established  an  entirely  new  category  of 
Program  sites — those  which  serve 
primarily  homeless  chldren.  Finally,  it 
made  colleges  and  universities  whjdi 
participate  in  the  National  Youth  Sports 
Program  (NYSP)  during  the  academic 
year  eligible  for  Program  participation 
during  the  months  of  October  throu^ 
April  The  Department  published  these 
regulations  on  April  la  1990  (55  FR 
13454).  In  order  to  give  State  agencies 
and  program  sponsors  an  additional 
year  experience  with  diese  new 
requirements,  as  well  as  the  fact  that  the 
Department  believes  that  there  are  no 
essential  changes  to  the  regulations 
required  at  tiiis  time,  tie  Department 
has  determined  that  it  will  not  propose 
any  changes,  other  than  those  regarding 
the  collection  of  socialsecurity  numbers 
and  household  income  information,  to 
the  Program  regulations  for  the  summer 
of  1991. 

With  regard  to  the  change  to  the 
requirements  for  the  collection  of  social 
security  numbers  and  household  income 
information  on  the  application  for  free 
and  reduced  price  meals,  the 
Department  will  issue  a  separate  interim 
rule  with  a  comment  period.  This  interim 
rule  will  implement  the  mandatoiy 


changes  to  these  requirements  which 
were  made  by  section  202(b)(2)  of  the 
Public  Law  101-147.  The  rale  will  give 
the  household  the  option  to  provide  only 
the  social  security  number  of  the 
household  member  who  signs  the 
application  or  that  of  the  parent  or 
guardian  who  is  the  primary  wage 
earner.  In  addition,  households  will  only 
be  required  to  provide  inceme 
information  sufficient  to  enable  the 
determining  official  to  calculate  the  total 
household  income.  The  interim  rule  will 
provide  more  detailed  information  on 
these  changes  to  the  application 
requirements  which  are  intended  to 
reduce  paperwork  by  simiilifying  the 
application  requirements,  while 
maintaining  program  integ^ty. 

Dated:  November  27, 1890. 
Betty  )o  Ndsen, 
Administrator. 

[FR  Doc.  90-28372  Filed  12-4-^  8:45  am] 
aaXINQ  CODE  3410-3D-U 
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14CFRPart71 

[Airspace  Docket  No.  90-A80-19] 


.9O-A80-1 


Propoeed  Alteration  of  VOR  Federal 
Airway;  FL  . 

AOENCv:  Federal  Aviation! 

Administration  (FAA).  DGnr. 

action:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposed  to  alter 
the  description  of  VOR  Federal  Airway 
V-329  located  in  the  vicinity  of  Eglin  Air 
Force  Base  (AFB),  FL  VOR  Federal 
Airway  V-329  was  utilized  as  a 
departure/arrival  route  for  the  Eglin 
AFB  complex.  A  new  description  must 
be  used  now  that  the  Eglin  VOR  has 
been  decommissioned.  Thib  action 
would  maintain  the  route  alignment 
DATU:  Comments  must  be  received  on 
or  before  January  10. 1991. 

ADDRSSSCt:  Send  commeitfs  on  the 
proposal  in  triplicate  to:  Mbnager.  Air 
Traffic  Division,  ASO-500,  Docket  No. 
90-ASO-19,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta. 
GA  3032a  j 

The  official  docket  may  be  examined 
in  die  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  fuid 
5  p.m.  The  FAA  Rules  Docket  is  located 


in  the  Office  of  the  Chief  Counsel  room 
916, 800  Independence  Avenue  SW., 
Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Regional  Air  Traffic 
Division. 

Fon  FUfrrHdi  iNFomiATiON  contact: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SWm 
Washington.  DC  20591:  telephone:  (202) 
267-9250. 

SUFPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Commimications  should 
Identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Ahspace  Docket  No.  90- 
ASO-19."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  commenb  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  dils 
notice  may  be  changed  in  tiie  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvallaUHty  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  truest  to  the  Fedei^l 
Aviation  Administration,  OJSice  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-23a  800  Independence 
Avenue  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 


Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
Interested  in  being  placed  on  a  mailing 
list  for  future  NPRKTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
realign  VOR  Federal  Airway  V-329 
located  in  the  vicinlfy  of  EgUn  AFB.  FL 
The  Eglin  VOR  was  destroyed  by  a 
tornado  and  the  Air  Force  decided  not 
to  replace  the  VOR.  The  FAA  plans  to 
replace  the  VOR  in  1992.  VOR  Federal 
Airway  V-329  would  be  realigned  in 
that  vicinlfy  and  would  terminate  at  the 
Coricy  Intersection,  which  is  in 
proximify  of  the  Eglin  VOR  site.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  FAA  has  determined  diat  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi«quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— {1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Riqpdatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  Impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  die  Regulatory  Flexibillfy  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy.  VOR  federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authorify  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C  10e(g) 
(Reviled  Pub.  L  97-449,  January  12, 1963];  14 
CFR  11.68. 


f  71.123  [Amandadl 
2.  S  71.123  is  amended  as  follows: 

V-sa    {Revised] 

From  INT  Crestview,  FL  091T(088'M} 
and  Andalusia,  AL  192*T(192*M) 
radlals;  Andalusia;  INT  Andalusia 
358*T(356*M)  and  Montgomery,  AL 
188*T(185*M)  radials;  to  Montgomery. 

Issued  in  Washington.  DC  on  November 
2a  1990. 

Harold  W.Bwiwr. 

Manager,  AirBpace— Rules  and  Aeronautical 
Information  Division. 

(Fll  Doc.  90-28510  Filed  12-4-00;  8:45  am] 


14  CFR  Part  99 

[Docket  No.  W-NM-238-AD] 


Model  767  Serfoa  Alrplanoa 

aoencv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  767  series  airplanes, 
which  currentiy  requires  modification  of 
the  vertical  stabilizer  forward  closure 
rib  by  installation  of  a  cover  plate  and  a 
panel  assembly  over  lightening  and 
access  holes.  This  condition,  if  not 
corrected,  could  result  in 
overpressurization  of  the  vertical 
stabilizer,  which  could  cause  structural 
failure  in  the  event  of  a  rupture  of  the 
fuselage  under  the  dorsal  fin.  This  action 
would  require  that  the  same 
modification  be  accomplished  on  eight 
additional  airplanes  that  were  not 
modified  during  production. 
DATES:  Comments  must  be  received  no 
later  than  January  29. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-^<IM- 
238-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACTt 

Mr.  Satish  K.  Pahuja,  SeatUe  Aircraft 
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Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-27«L 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  UOl  Line  Avenae  5W.. 
Renton.  Wasbiagton  980S6-'105& 

•U^fLBMMTAIIV  MPOmMTIOIC 

Interested  peraont  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  CommunicatioBS 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comaents  are  speetficafly  invited  on 
the  overall  reQalatoiy.  eooDomic. 
environmental,  and  enei:gy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubKc  contact, 
concerned  witii  the  sabstance  of  diis 
proposal.  wiH  be  filed  in  the  Roles 
Docket. 

Commenters  wishing  tiie  FAA  to 
acknowied^  receipt  erf  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nmnber  90-NM-238-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  oommenter. 

Discussion 

On  Aagest  21. 1990.  tite  FAA  issued 
AD  90-18-06.  Amendment  39-6713  (55 
FR  35576.  August  31. 1990),  to  requh* 
modification  of  the  vertical  stabilizer 
forward  closure  rib  by  installation  of  a 
cover  plate  and  a  panel  assembly  over 
lightening  aad  access  boles  on  Model 
767  series  airplanes,  line  numbers  002 
through  29S.  That  action  was  prompted 
by  a  finding  that  these  holes  provided 
an  air  flow  path  to  the  vertical 
stabilizer.  In  the  event  of  a  rapid 
deconpresMon  of  the  passenga  cabin 
due  to  a  raptare  of  the  fusdage  in  the 
area  under  the  dorsal  fin.  the  vertical 
stabilizer  may  become  overpressarized. 
This  coaditioa.  if  aot  correct,  could 
result  in  structural  iaUare  of  the  vertical 
stabilizer. 

Since  iasuaooe  of  that  AD,  Boeing  has 
advised  the  FAA  that  airplanes  line 
number  300  thmiigti  3Q7  were  not 
modified  during  production.  Therefore, 


these  eight  airplanes  are  sub)ect  to  tibe 
same  unsafe  condition  addrMsed  by  the 
existing  AD. 

The  FAA  has  revietMred  and  approved 
Boeing  Alert  Service  Balletia  787- 
55Afl007.  Revision  t  dated  May  24, 1960, 

which  describes  installation  of  a  cover 
plate  and  a  panel  assembly  to  close  the 
lightening  and  access  holes,  and  adds 
additional  Model  767  airplanes  to  the 
effectivity  of  the  setyice  bulletin. 

Since  this  conditioo  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
supersede  AD  90-16-05  with  a  new 
airworthiness  directive  that  would  also 
require  modification  of  the  vertical 
stabilizer  forward  closure  rib  by 
installation  of  a  cover  plate  and  a  panel 
assembly  over  the  lightening  and  access 
holes  on  airplanes  line  number  300 
through  307.  in  accordaace  with  the 
service  bulletin  previously  described. 

There  are  approximately  306  Model 
767  series  airplanes  rfthe  affected 
design  in  the  worldwkle  fleet.  It  is 
estimated  that  2  additional  airplanes  of 
U.S.  registry  would  bt  affected  by  this 
AD,  that  it  would  take  ^)prQximately  28 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  $2,240  for  the  additional 
airplanes. 

The  regulations  praposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govemmeat  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amoag  the 
various  levds  of  govarnmcBL  Therefore, 
in  accordance  widi  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaHsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  (fiseusaed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (21  is  not  a  "st^dficant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  Fl  11034,  Felwrary 
26. 197^  and  (3)  if  premnlgated.  wiU  not 
have  a  significant  econonic  hnpact, 
positive  or  negative,  on  a  substantial 
niMiber  of  small  entities  under  the 
criteria  of  the  Regalattiry  Flexibility  Act. 
A  copy  of  the  draft  evniuation  prepaiwl 
for  this  action  is  contained  in  ^  Roles 
Docket  A  copy  of  it  n)ay  be  obtained 
from  the  Rules  Dockei 

List  of  Sufafacte  bi  14  €FK  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Pnpeaed  Ammmiatepi 

Accordingly,  pursuant  to  the  authority 
delegated  to  aie  by  the  Administrator, 
the  Federal  Aviation  Adibliustration 
proposes  to  amend  14  CFft  part  38  of  the 
Federal  Aviation  RegulaQons  as  follows: 

PART3»-(AMENDED]  1 

1.  Hie  audtority  cttatioB  for  part  39 

continues  to  read  as  foHows: 

I 

Aayiarilr  48  U.S.C.  1354(4),  ^^^l  and  1423: 
49  U.S.C.  108(g)  (Revised  pA.  L  97-448. 
January  12, 19^);  and  14  CFR 11 J8. 


iMCFR: 


§39.13    (Amandadl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6713  (55  FR 
35576,  August  31, 1990),  AD  90-16-05, 
with  the  following  new  atworthmess 
directive: 

Bnsfag'  Applies  to  Model  78^  series 

■irpbmes,  line  number  obz  tbrough  307, 
certificated  is  any  catej^ry.  Conqitiance 
required  u  imficaled,  aalas  previously 
accomi^i^d. 

To  prevent  stnBturei  failote  of  the  vertical 
stabilizer  fron  overpresaiiriaBtion  ia  the 
event  of  a  rupture  of  the  fusalage  under  the 
dorsal  fin.  arrninpUffh  ({je  fcUowing: 

A.  Install  a  cover  plate  and  a  panel 
assembly  over  the  lightening  and  access 
holes  in  the  vertical  stabilize-  forward 
closure  rib,  in  accordance  with  Boeing  Alert 
Service  Biriletin  7§7-55A9e07.  dated  June  22, 
1989,  or  Revision  1,  dated  May  24,  igsa 
within  the  following  achednls. 

1.  For  airplanes  tine  amber  091  through 
299:  Witltin  the  next  18  moBtha  after  October 
9, 1990  (the  effective  date  of  Amendment  39- 
6713,  AD  90-18-05). 

2.  For  airplanes  line  number  300  through 
307:  Within  the  next  18  mondis  after  the 
effective  date  of  this  amendment. 

B.  An  ahemate  means  of  comphance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certificaboa  Office  (ACX», 
FAA,  Traasport  Akplaae  Directorate. 

Note:  The  reqaest  sbeidd  be  submitted 
directly  to  the  Maaager,  Seattle  AGO,  aad  a 
copy  sent  to  the  cognizant  FAA  Principal 
faispector  (PI).  The  Pl  win  than  farward 
comments  or  concurrence  to  the  Seattle  ACO. 

C.  Special  flight  permits  mSy  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  it  order  to 
comply  wHh  die  requirements  of  this  AD. 

All  persons  affected  by  this  duective  - 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  (^>tain  copies  tqnm 
request  to  Boaa§  Conaievcial  Ah-^bne 
Group.  P.O.  Box  3707.  Seattte. 
Washington  9n24.  These  documents 
may  be  examiBed  at  the  FAA, 
Northwest  Mountna  Regicn,  Transput 
Airplane  Dmctorate,  1601  Lind  Avenue 
SW..  Renton.  Washington 


Issued  in  Renton.  Washington,  on 
November  28. 1980. 
Latoy  A  Keith, 

Manager,  Tranaport  Airplane  Directorate, 
A  ircroft  Certification  Service. 

IFR  Doc  90-28506  Filed  12^«-«0;  8:45  am] 
aauna  cooc  4S1S-1S-H 


14CFRPM139 

[Doekot  No.  9(MIM-254-AO] 

Airworthiness  Directlvee;  British 
Aerospace  Model  ATP  Series 


AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

StlMMAiiv:  This  notice  proposes  to  adopt 
a  new  airworthiness  dkective  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  which 
would  require  repetitive  inspections  to 
detect  disbonding  of  the  nidcel  sheath 
from  the  leading  edge  of  the  propeller 
blades  and  repair,  if  necessary.  This 
proposal  is  prompted  by  a  report  of 
disbonding  of  a  nickel  sheath  erosion 
strip  fit)m  a  propeller  blade  leading 
edge.  This  condition,  if  not  corrected, 
could  result  in  structural  damage  to  die 
fiiselage  and  possible  injury  to 
personnel  on  the  ground. 
DATES:  Conunents  must  be  received  no 
later  than  January  29, 1991. 
AODNESSCt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
254-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
fitjm  British  Aerospace,  n.C  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1801 
Lind  Avenue  SW.,  Renton,  Washington. 
TON  PwrmtR  iNTOmiATWN  contact: 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113:  telephone  (206)  227- 
214a  Mailing  address:  FAA,  Northwest 
Mountain  R^on.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
•upnaMmTARv  intonmation: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  date,  views,  or  argumento  as 
they  may  desire.  Communications 


should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
conteined  in  this  Notice  may  be  changed 
in  light  of  the  commente  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspecte  of 
the  proposed  rule.  All  commente 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commente. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  diis 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  reponse  to  this  Notice  must 
submit  a  self-addressed,  stamped  post 
card  on  which  the  following  statement  is 
made:  "Comments  to  Docket  Number 
90-NM-254-AD."  The  post  card  will  be 
date/time  stamped  and  returned  to  the 
conunenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  British  Aerospace 
Model  ATP  series  airplanes.  There  has 
been  a  report  of  disbonding  of  a  nidiel 
sheath  erosion  strip  fiY>m  a  propeller 
blade  leading  edge.  This  condition,  if  not 
corrected,  could  result  in  the 
detechment  of  the  erosion  strip  bom  the 
propeller,  which  would  subsequently 
lead  to  structural  damage  to  the  fuselage 
and  possible  injury  to  personnel  on  the 
ground. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  A-ATP-61-6.  dated 
April  4. 1990.  which  describes 
procedures  for  repetitive  inspections  to 
detect  disbonding  of  the  nickel  sheath 
bom  the  propeller  blades,  and  repair,  if 
necessary,  llie  United  Kingdom  CAA 
has  classified  this  service  bulletin  as 
mandatory. 

This  aiiplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  Stetes  under 
the  provisions  of  |  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  isukely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  Stetes,  an  AD  is  proposed  which 
would  require  repetitive  inspections  to 


detect  disbonding  of  the  nickel  sheadi 
from  the  propeller  blades,  and  repair,  if 
necessary,  in  accordance  widi  the 
service  bulletin  previously  described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $100. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  Stetes.  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  diis  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "si^dficant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obteined 
bam  the  Rules  Docket 

List  of  Subjacto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Avtetion 
safefy.  Safefy. 

^M  Proposed  Amsnduiaul 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  dtetion  for  part  39 
continues  to  read  as  follows: 

AndMiity:  48  U.S.C  1354(a),  1421  and  1423; 
49  U&C  10e(g)  (Revised  Fob.  L  97-448, 
January  12. 1963);  and  14  CFR  1188. 


199.13 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Fedsnl  Ra^tii  /  VoL  55.  Na  234  /  Wednesday,  December  5,  1990  /  Rroposed  Role  i 
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BHtiA  Am^hk  AnilieB  to  Aii.  Modd 
ATF  wriet  airplnMi.  oertificated  in  any 
ca  tejpiy.  C— iytia«c«  it  leqagad  as 
indicaiad.  mloa  pteviouily 
accomplished. 

To  detect  diaboBdiog  of  the  nickel  sheath 
from  the  pEopeHer  blades,  accomplish  the 
following: 

A.  Within  125  hours  time-in-semce  after 
theeBectiw  dale  cf  this  AO.  and  thereafter 
at  inlanais  not  to  excead  125  hours  time-in- 
service,  parfonn  a  viaml  inspectioa  of  the 
prapeller  hlariei  for  disbooding  of  the  leading 
edge  nicliel  sheath,  in  accordance  with 
British  Aerospace  Alert  Service  Bulletin  A- 
ATP-61-5,  dated  April  4, 1S90. 

B.  If  disbuiidiug  is  found,  prior  to  farther 
flight,  repair  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
Transport  AasplaBe  Dinctanrte. 

C  An  ahaaatB  aauu  of  compliance  or 
adjustment  of  the  conpliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
StandardixaQon  ftvnch,  ANM-ltS,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  StandarAzation 
Bnndi.  ANM-113,  and  a  copy  sent  to  the 
cognisant  FAA  Mncipal  laapectar  (H).  The 
PI  will  ihflB  iuiw«id  ocBBOits  or 
concurrence  to  the  Manager,  Standardisation 
Branch.  ANM-113. 

D.  Special  flight  peiraits  nay  be  issued  ia 
accoidaue  wMt  FAR  21.197  and  2U99  to 
operate  airpUnes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

AU  penoiu  afiected  by  thk  directive 
who  have  not  already  received  the 
appropriate  service  docuoeats  bom  the 
man«lactur»  may  obtain  coi»e^iq)oa 
request  te  Bdtiah  Aerospace.  PLC. 
Librarian  for  Service  BulktiBS.  P.O.  Box 
17414.  Dalles  Inttfoational  Airport, 
Washiagten.  DC  20041-G414.  These 
dooHBents  aay  be  examined  at  the 
FAA,  Northwest  Matmtain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenoe  SW.,  Renttm,  Washington. 

baaed  in  Renton.  Wasiringtoii.  on 
November  20, 1990. 

DaireO  M.  PMiafioa. 

Acting  Manager,  Transport  Airplane 
Dinctvnte.  Aircraft  Cmtifiaation  Service. 
[FR  Dbc  90-J868S  Filed  12-4-90;  8:46  am] 


:  Notiee  of  pcopBaed  rulemaking; 
extension  of  comment  period  and 
corrections. 


DEPARTMENT  OF  THE  TREASURY 

31CFRPwt1Q3 

Proposed  Amendment  lottw  Bank 
Secrecy  Act  RsQQlstione  Rstafln^  to 
RecoftkeepInQ  for  Funds*  TVMisfers 
by  DsnfcB,  aid  TtmsmNtals  of  Funds 
oy  mner  mencMi  msHBHONB 
Extenelon  of  Time  and  Corrsctions 

AOCNCV:  Departmental  Offices. 
Treasury. 


:  Notice  is  hereby  given  that 
the  Department  of  the  Treasury  is 
exteadiog  (he  cenneflt  period  on  the 
Notice  of  Proposed  RidemakiBg  Relating 
te  AmendaieDt  ^  the  Bank  Sea«cy  Act 
RegulatioBS  Relatng  ts  Recordkeeping 
for  Ftmds  Transfers  by  Banks  and 
Transmittals  of  Funds  by  Other 
Financml  Institutioiia,  published  in  the 
Federal  Ragislw  on  October  15. 1990  {55 
FR  41606}.  The  Departeent  is  also 
makiBg  corrections  to  typographic^ 
errors  paUiahed  fai  tha  same  notice. 
DATES:  Comnients  now  will  be  accepted 
throQ^  January  15, 19M. 

ADDResses:  Comments  should  be 
addressed  to  Peter  G.  Djinis,  Deputy 
Director.  Office  of  Financial 
Enforcement  DepartnKnt  of  the 
Treasury,  room  4320, 1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 
FOR  FWTHEIi  UVORIMmOH  COMTACr: 

Linda  Noonan.  Semor  f-mmnpl  for 
Financial  Enforcement  Office  oi  the 
Assistant  General  Counsel 
(Enforcement),  (202]  566-2941. 
SUPPI^MENTARY  INFORMATKW:  In  the 

Federal  Register  (Vol.  55.  No.  199)  of 
Monday,  October  15, 1980,  on  page 
41703,  three  typographical  errors  are 
corrected  to  read  as  follows: 

1.  On  page  41703,  in  S.103.33,  in 
column  2,  in  paragraph  (eKlKinKG).  4th 
line,  the  sentence  beghming  "(ZJOK^r 
should  be  a  new  paragraph. 

Z  On  page  41703.  in  §  103.33.  in 
column  3,  in  paragraph  (e)(2)(i)(A),  3rd 
line.  "(f)(l)(i)"  should  be  "(eMlKi)". 

3.  On  page  41703,  in  9 103-33.  in 
column  3.  in  paragraph  (eH2)(ii)(A)(2). 
3rd  line,  the  word  "or^ating"  should 
read  "receiving". 

Dated:  November  29, : 


Petar  K. 

Assistaat  Secretary 
[FR  Doc.  go-2S«2  PSad 
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DEPARTMENT  OF  TRANSPORTATION 
Goes!  Guard 
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AQENCV:  Coast  Guard,  DOT. 

ACnoK  NoQce  of  proposed  rulemaking. 


summary:  Pitfsoant  to  the  Oil  Pcdlutioa 
Act  of  1990,  the  Coast  Ginsd  is 
proposing  standards  for  douUe  buUs  on 
tank  vessels  carrying  oil  as  cargo  xx 
cargo  residue  that  are  constructed  or 
tmdergo  a  maior  conversion  mder 
contracts  awarded  after  Juae  30. 190a 
Additionally,  the  Coast  Guard  is 
proposing  these  same  standards  for 
double  hulls  on  tank  vess^  carrying  o9 
as  cargo  or  cargo  residue  that  are    ' 
constructed  or  undergo  a  major 
conversion  under  eariier  contracts.  The 
Act  requires  these  vessels  to  have 
double  hulls  according  to  a  timetable 
commencing  in  1995.  This  proposed  rule 
provides  the  shipping  andshipbuikiing 
industries  with  standards  In  order  to 
meet  the  double  hull  requirement.  These 
standards  are,  to  the  greati^st  extent 
possible,  based  on  existing  domestic 
standards  issued  pursuant  to  the  Port 
and  Tanker  Safety  Act  (IS^)  or 
international  standards  adopted  by  the 
Act  to  Prevent  Pollution  from  Ships 
(1980).  which  implemented  die 
provisions  of  the  International 
Convention  for  the  Prevei^on  of 
Pollution  from  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  (MARPOL  73/ 
78).  I 

DATES:  Comments  must  be  received  on 
or  before  April  1, 1991. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA-2/3406)  (CGD 
90-051).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  pjn„  Monday  throu^ 
Friday,  except  Federal  hofidays.  The 
tel^one  number  is  (202)  267-1477.  The 
Executive  Secretary  maintains  the 
pubkc  docket  for  ^  rulemaking. 
Comments  wiQ  become  pSrt  of  &s 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406.  U.S. 
Coast  Guard  Headquarten. 

Copies  of  Navigation  and  Vessel 
Inspection  Circulars  (NVICs)  are 
available  from  die  U.S.  Coast  Guard 
Marine  Safety  Center  (G-MSC).  400 
Sevendi  Street  SW,.  WariUogt<Mi.  DC 
20590-0001.  telephone  (202)  366-6483. 

MM  RMTMERINPOWMTION  CONTACR 
Mr.  Stephen  M.  Shainro.  Merdiant 
VesMl  IiufxctioD  and  DocumentatioB 
DivisioD  (G-MVt-2},  telefdione  (202)   ■ 
267-1181.  I 

SUPPLEMENTARV  MMmUdROME 

Request  for  Comments     I 

The  Coast  Gaaid  encoinges 
interested  persons  to  participate  in  tlds 
rulemakiBg  by  sobmitting  written  data, 
views,  er  aiywienls  Perspns  aobeiitting 


comments  riiould  include  dieir  name 
and  address,  identify  this  rulemaking 
[CXSi  90-051).  die  specific  section  of  diis 
proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment  fmaaa  wanting 
acknowledpnent  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  However,  persons  may  request 
a  public  hearing  by  writing  to  the 
Marine  Safety  Council  at  the  address 
under  "addrors."  If  it  is  determined 
that  the  opportunity  to  make  oral 
presentetions  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  aimounced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  dds  document  are  Mr.  Stephen 
M.  Shapiro.  Project  Manager.  Office  of 
Marine  Safety,  Security,  and 
Kivironmental  Protecticm.  and  Mr. 
Nicholas  E  Grasselli.  Project  Counsel 
Office  of  Oiief  Counsel 

Background  and  Purpose 

Section  4115  of  die  Oil  PbUution  Act 
of  199a  "die  Act"  (Pub.  L 101-380) 
added  secti(Hi  37D3a  to  Title  46  U.S.C 
Section  3703a  requires  a  double  hull  to 
be  fitted  on  a  tank  vessel  carrying  oil  as 
cargo  or  cargo  rendue  which  is 
ccmstructed  or  imdergoes  a  major 
conversion  under  a  contract  placed  after 
June  sa  1990  {with  certain  exceptions). 
A  taidc  vessel  that  is  constructed  or 
imdergoes  a  major  conversion  under  an 
eariier  contract  will  be  required  to  have 
a  double  hull  in  accordance  with  a 
timetable  in  section  3703a  commencing 
in  1996. 

The  definition  of  a  tank  vessel  in  46 
U.S.C  2101(39)  and  33  C7R  157.03(v). 
which  applies  to  this  rulemaking, 
includes  a  vessd  that  carries  any 
amount  of  chI  in  bulk  as  cargo  or  cargo 
residue.  This  definition  goes  beyond  diat 
in  46  CFR  30.10-69.  Therefore  tiiis 
rulemaking  appHes  to  vessels 
certificated  under  46  CFR  subchapter  D 
and  to  vessels  certificated  under  other 
subchapters  that  carry  limited 
quanitities  of  ml  in  bidk  as  cargo  under 
46  CFR  30L01-5. 

This  rulemaking  does  not  apply  to 
vessels  which  are  exempted  from  the 
provisions  of  46  U.S.C  diapter  37  by  46 
U.S.C  part  3702.  These  include  certain 
o^hore  siq>ply  and  fishing  industry 
vessels. 


Hie  Act  does  not  provide  technical 
standards  for  a  double  hull  The  purpose 
of  this  rulemaking  is  to  provide  the 
shipping  and  shipbuilding  industries 
with  standards  in  nder  to  meet  the 
double  hull  requirement 

On  September  21. 1990.  the  Coast 
Guard  issued  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  Na  2-90. 
The  NVIC  provides  policy  guidance  on 
double  hull  dimensions  to  assist  in 
developing  plans  for  tank  vessels  that 
must  (as  of  July  1, 1990)  be  fitted  wiUi 
double  hulls  under  the  Act  prior  to  die 
issuance  of  final  rules.  Vessels  built  to 
plans  that  are  approved  in  accordance 
wiUi  NVIC  2-00  prior  to  the  effective 
date  of  these  regulations,  as  finalized, 
will  be  deemed  in  compliance  with  the 
requirement  tm  double  hulls  in  46  U.S.C. 
3703a.  Persons  may  request  copies  of 
NVIC  2-00  by  contacting  the  Marine 
Safety  Center  at  the  address  under 


After  die  EXXON  VALDEZ  grounding, 
the  Coast  Guard  commissioned  a  study 
by  the  National  Academy  of  Sciences' 
(NAS)  Marine  Board  to  evaluate 
alternative  tenk  vessel  designs.  The 
Marine  Board  estabhshed  the 
Committee  on  Tank  Vessel  Design  to 
perform  diis  study.  The  scope  of  this 
study  Includes  oceangoing  vessels  of 
more  than  10,000  deadweight  tons.  NAS 
is  expected  to  release  the  Committee's 
report  by  February  1991,  and  it  will  be 
placed  in  the  pubUc  docket  at  that  time. 
Further  input  is  likely  to  be  received  at 
the  next  meeting  of  the  International 
Maritime  Organization's  Marine 
Environment  Protection  Committee 
(MEPQ,  scheduled  for  November  1990. 

The  expiration  date  of  the  coniment 
period,  April  1. 1991.  has  been 
established  so  as  to  provide  an 
opportunity  to  include  the  committee 
reports,  and  related  public  comment  in 
the  rulemaking  docket 

Tide  46  U.S.C  37Q3a  pennita  die 
substitution  of  a  double  conteinment 
system  for  a  double  hull  on  vessels  of 
less  than  5,000  gross  tons,  provided  diat 
the  double  containment  system  is  as 
effective  as  a  double  hull  in  preventing 
oil  spillage.  The  NAS  Marine  Board 
Committee  on  Tank  Vessel  Design  is 
evaluating  the  viability  and 
effectiveness  of  alternative  protective 
systems  as  noted  above.  Their  report 
may  provide  guidance  on  equivalent 
double  containment  systems  that  could 
be  incorporated  for  tank  vessels  under 
5,000  gross  tons.  As  the  Coast  Guard  is 
not  now  aware  of  any  feasible 
equivalent  system,  standards  for  a 
double  containment  system  in  lien  of  a 
double  hull  are  not  proposed  in  this 
rulemaking.  Comments  and  suggestions 
for  a  double  containment  system 


meeting  the  requirements  of  46  U5.C 
3703a  are  invited.  If  standards  for  a 
double  containment  system  are 
developed,  notification  and  an 
opportunity  for  puUic  comment  will  be 
published  in  the  Federal  Register. 

IMscussion  of  Proposed  Amendments 

The  Coast  Guard  is  proposing  existing 
or  previously  considered  standards  to 
the  greatest  extent  possible.  These 
amendments  ar  proposed  for  tide  33  of 
the  Code  of  Federal  Regulations,  part 
157  (33  CFR  part  157).  "Rules  for  die 
Protection  of  the  Marine  Environment 
Relating  to  Tank  Vessels  Carrying  Oil  m 
Bulk"  becasue  they  are  closely  related 
to  the  existing  requirements  found  in 
that  part  Comments  and  suggestions 
concerning  these  proposed  standards 
are  encouraged. 

A  new  paragraph  (j)  is  proposed  for 
1 157.08  to  apply  the  standards  of  new 
f  157.10d  to  vessels  covered  under  46 
U.S.C  3703a.  Those  are  U.S.  vessels  and 
foreign  flag  vessels  that  operate  on  the 
navigable  waters  of  the  United  States 
and  the  United  States  Exclusive 
Economic  Zone  as  defined  in  i  1001  of 
the  Act.  The  following  is  a  discussion  of 
i  157.10d 

Paragraph  (a)  further  defines  the 
applicability  of  the  new  double  hull 
requirement  under  section  3703a  to  tank 
vessels  contracted  for  after  June  30, 
1990.  which  must  have  double  hulls  to 
carry  oil  as  cargo  as  of  July  1, 1900,  and 
tank  vessels  constructed  under 
contracts  awarded  before  July  1, 1900, 
that  will  be  required  to  have  double 
hulls  in  accordance  with  the  timetable  in 
the  Act  beginning  in  1995.  For  the 
convenience  of  the  reader,  46  U.S.C. 
3703a  is  reprinted  as  an  appendix  at  the 
end  of  this  preamble. 

Paragraph  (b)  implements  the 
requirement  in  46  U.S.C.  3703a  that  these 
vessels  have  double  hulls.  The  law  does 
not  define  "double  hull."  The  Coast 
Guard  interprets  "double  hull"  to  mean 
spaces  between  a  vessel's  skin  and 
cargo  tanks  that  provide  reasonable 
protection  of  the  entire  cargo  block  from 
damage  due  to  grounding  or  collision, 
the  most  likely  sources  of  damage 
resulting  in  the  loss  of  cargo.  On  that 
basis,  this  proposed  rule  provides 
protection  of  the  cargo  blodc  by 
specifying  the  minimum  clearances 
between  a  tank  carrying  oil  and  the 
sides,  bottom,  bow,  and  stem  of  a 
vessel  Commenta  regarding  these 
proposed  clearances,  especially  insofar 
as  existing  vessels  are  concerned,  are 
particulariy  invited. 

Calculations  required  by  this  section 
under  the  procedures  in  existing 
appendix  C  of  33  CFR  part  157  must 
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substitute  a  value  of  1=1.00  in  lieu  of  the 
values  prescribed  in  paragraph  2(a)  of 
appendix  C.  This  will  afford  protection 
along  the  entire  bottom  and  sides  of  the 
cargo  block,  rather  than  along  ]ust  a 
percentage  of  the  bottom  and  side  area. 
Measurements  of  the  required  width  and 
depth  of  protective  spaces  prescribed  in 
this  section  shall  be  hi  accordance  with 
existing  guidance  in  NVIC 1-81.  which  is 
consistent  with  appendix  2  to  the 
Unified  Interpretation  of  Annex  I  of 
MARPOL  73/78.  This  guidance  was 
originally  developed  for  vessels  of 
2a0OO  deadweight  tons  and  more.  An 
additional  clariRcation  is  proposed  to 
ensure  minimum  separation  between 
any  part  of  a  cargo  tank  and  the  hull. 

This  proposed  rule  does  not  include 
standards  for  the  location  of  suction 
wells  or  piping  within  protective  spaces. 
Existing  standards  for  these  items  are  in 
Regulations  23(3)  and  24(6)  of  Annex  I  to 
MARPOL  73/78.  In  addition,  current 
Coast  Guard  policy  in  paragraph  B.3  Ji. 
of  enclosure  (2)  to  NVIC  1-81  permits  a 
suction  well  within  a  double  bottom  if 
its  area  is  not  excessive  and  if  it  does 
not  extend  down  over  half  the  depth  of 
the  double  bottom. 

Paragraph  (c)  provides  a  standard  for 
protecting  the  bottom  and  sides  of  the 
cargo  block  on  vessels  of  2a00O 
deadweight  tons  or  more.  This  standard 
incorporates  the  exisiting  international 
standard  for  dimensions  of  protective 
spaces  that  are  Rtted  to  comply  with 
current  requirements  in  {  157.10(d).  The 
current  requirements  for  protectively 
located  segregated  ballast  tanks  (PL/ 
SBT)  in  1 157.10(d)  were  mandated  by 
the  Port  and  Tanker  Safety  Act  of  1978 
and  the  Act  to  Prevent  Pollution  by 
Ships  (1960).  which  adopted  the 
provisions  of  MARPOL  73/7& 
Specifications  of  the  dimensions  and 
surface  area  coverage  of  PL/SBT  were 
first  developed  in  1975  for  vessels  of 
70,000  deadweight  tons  or  more,  and 
were  incorporated  in  the  1976  PL/SET 
regulations  for  those  vessels  in  domestic 
trade  (41  FR 1479)  under  the  Ports  and 
Waterways  Safety  Act  (1973).  The 
primary  purpose  of  SBT  is  to  minimize 
operational  pollution  by  maintaining 
separate  tanks  for  the  carriage  of  oil  and 
ballast  water.  Protective  location  of  SBT 
developed  as  a  secondary  purpose. 
Accordingly,  when  the  specifications  for 
PL/SBT  were  developed  in  1975.  there 
was  no  intent  to  require  such  spaces  in 
excess  of  the  spaces  otherwise  required 
for  SBT.  Those  specifications  for  PL/ 
SBT  were  later  incorporated  in 
Regulation  13E  of  Annex  I  to  MARPOL 
73/78  at  the  1978  International 
Conference  on  Tanker  Safety  and 
Pollution  Prevention  (TSPP),  which 


produced  the  1978  Protocol  of  MARPOL 
73/7a  Existing  §  157.ie(d)  and  appendix 
C  of  this  part  conform  to  Regulation  13E. 

Existing  S  157.10(d)  requires  crude  oil 
tankers  of  20,000  deadweight  tons  or 
more,  and  product  tankers  of  30,000 
deadweight  tons  or  more,  to  have 
protective  spaces  sepwating  a  variable 
percentage  of  the  sides  and  bottom  area 
of  the  cargo  block  and  a  vessel's  skin. 
Specifications  for  those  spaces,  and  a 
procedure  to  determine  the  required 
percentage  of  the  side  and  bottom  cargo 
tank  area  that  must  be  protected  by 
such  spaces,  are  provided  in  appendix  C 
of  this  part.  Substitution  of  1=1.00  in 
calculations  under  appendix  C,  as 
required  by  paragraph  (b)  as  described 
above,  extends  such  protection  to  the 
entire  side  and  bottom  area  of  the  cargo 
block,  rather  than  just  the  percentages 
of  such  areas  specified  in  appendix  C. 

Existing  S  157.10(c),  which  conforms 
to  Regulation  13,  contains  the  current 
requirements  for  SBT  capacity  to 
prevent  operational  pollution. 

The  SBT  capacities  required  by 
S  157.10(c)  exceed  the  tiinimum  volumes 
for  PL/SBT  now  required  by  S  157.10(d). 
The  SBT  capacities  required  by 
§  157.10(c)  will  exceed  the  minimum 
volumes  for  protective  spaces  required 
by  this  new  f  157.10(c)  for  the  vast 
majority  of  tank  vessels  over  70,000 
deadweight  tons.  Most  tank  vessels 
under  70,000  deadweight  tons  will  have 
to  dedicate  more  volume  to  protective 
spaces  under  this  paragraph  than  the 
volimie  necessary  for  SBT  under 
S  157.10(c).  A  standard  for  locating  the 
additional  SBT  required  by  S  157.10(c) 
for  most  vessels  over  70,000  deadweight 
tons  is  not  proposed  at  this  time  because 
it  is  not  considered  critical  to  Uie  overall 
intent  of  this  rulemaking  and  because 
more  input  is  needed  to  develop  such  a 
standard.  The  previously  noted  study  of 
the  NAS  Marine  Board  Committee  on 
Tank  Vessel  Design  and  a  study 
sponsored  by  the  Royal  Norwegian 
Council  for  Scientific  and  Industrial 
Research  on  protectively  located  spaces. 
as  well  as  input  presented  to  the  KffiPC, 
may  address  the  location  of  additional 
ballast  The  public  is  particularly 
encouraged  to  submit  to  this  dodcet  data 
and  other  comments  concerning  the  best 
location  of  such  additional  ballast.  If 
further  standards  for  locating  such 
additional  ballast  are  developed, 
notification  and  an  opportunity  for 
public  comment  will  be  published  in  the 
Federal  Register. 

Paragraph  (d)  provides  a  standard  for 
protecting  the  bottom  and  sides  of  the 
cargo  block  on  oceangoing  and  Great 
Lakes  vessels  of  less  than  20,000 
deadweight  tons  and  iiiand  vessels  of 
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between  10.000  and  20.000  deadweight 
tons.  The  specifications  for  protective 
spaces  in  Regulation  13E  of  MARPOL 
73/78.  Annex  L  which  are  incorporated 
in  paragraph  (c).  apply  only  to  vessels  of 
20.000  deadweight  tons  or  more. 

A  modification  of  those  specifications 
is  proposed  for  the  smaller  vessels 
covered  under  this  paragra|ph.  The  width 
of  the  minimum  required  side  protection 
decreases  linearly  fi>om  2  meters  (79  in.), 
for  a  vessel  of  19,999  deadweif^t  tons 
(as  required  by  Regulation  13E,  without 
modification,  for  a  crude  oU  tanker  of 
20.000  deadweight  tons  or  more),  down 
to  1  meter  (39  in.),  for  a  vessel  of  10,000 
deadweight  tons  or  less.  Regulation  13E 
specifies  the  minimum  depth  of  double 
bottoms  as  a  function  of  vessel  breadth. 
This  specification  is  maintained  in  this 
paragraph,  with  the  added  proviso  that 
a  double  bottom  shall  in  no  case  be  less 
than  1  meter  (39  in.)  deep. 

Paragraph  (e)  provides  a  standard  for 
protecting  the  bottom  and  lides  of  the 
cargo  block  on  inland  (as  defined  in  33 
CFR  2.05-20)  vessels  of  lesf  than  10,000 
deadweight  tons,  including  inland 
vessels  that  are  also  certificated  for 
limited  short  protected  coastwise  routes. 
These  vessels  are  primarily  barges.  This 
standard,  and  the  standards  for  bow 
and  stem  protection  found  in 
paragraphs  (f)  and  (g),  largely 
incorporate  the  regulations  proposed  by 
the  Coast  Guard  for  tank  barges  on  June 
14. 1979  (44  PR  34440).  The  Coast  Guard 
also  published  an  advance  notice  of 
proposed  rulemaking  on  June  14. 1979 
(44  Fr  34443),  to  discuss  the  removal  of 
certain  existing  single  hull  tank  barges 
from  oil  service  to  reduce  spillcige 
resulting  from  minor  hull  damage.  Those 
notices  were  met  with  ovenvhelming 
opposition  from  the  barge  industry.  The 
major  issues  raised  were  whether 
double  hulls  on  tank  baiges  would 
significantly  reduce  cargo  spillage  and. 
if  so.  whether  single  hull  tank  barges 
should  be  phased  out  The  techniud 
standards  for  double  hulls  were  not 
raised  as  a  significant  issue. 

As  a  result  of  the  controversy  over  the 
1979  proposals  and  since  the  Coast 
Guard  viewed  tank  baige  oil  pollution 
as  a  national  issue,  the  Maritime 
Transportation  Research  Beard  of  the 
NAS  was  asked  to  study  that  issue  and 
recommend  solutions.  The  Board's 
report  did  not  reconunend  double  hulls 
for  all  tank  barges.  After  reviewing  the 
Board's  report  and  the  ruleaiaking 
dockets,  the  Coast  Guard  withdrew  the 
proposed  rule  and  the  advance  notice  of 
proposed  rulemaking  on  March  25. 1982 
(47  FR  12829)  in  favor  of  pursuing  other 
alternatives  in  an  effort  to  achieve  an 
approach  that  would  mininiize  the  cost 


and  maximize  the  net  benefit.  The  Coast 
Guard  noted  iti  the  withdrawal  notice 
that  a  steadily  increasing  percentage  of 
new  tank  barges  were  being  built  widi 
double  hulls.  Jhe  Coast  Guard  has 
encouraged  tfiis  trend  by  establishing 
inspection  standards  which 
appropriately  recognize  the  differences 
between  muntenance  characteristics  of 
inland  tank  barges  with  double  hull  and 
single  hull  construction. 

As  stated  previously,  the  Act  has  now 
mandated  double  hulls;  this  rulemaking 
proposes  standards  by  which  to  meet 
that  mandate.  Paragraph  (e)  requires  a 
61  cm.  (2  ft.)  separation  between  any 
part  of  a  carge  tank  and  the  outer  skin 
along  the  sides  and  bottom,  measured 
under  a  procedure  similar  to  that  found 
in  appendix  C  of  this  part  for  larger 
vessels.  This  is  consistent  with  the  rule 
proposed  in  1979,  which  would  have 
required  a  61  cm.  (2  ft]  separation 
between  any  part  of  a  cargo  tank  and 
the  outer  slcin  in  all  areas  of  a  barge 
(sides,  bottom,  bow,  and  stem).  This 
distance  is  cohsidered  to  be  the 
minimum  distance  that  permits  access 
for  inspection  when  accoimting  for 
framing.  In  addition  to  specifying  the 
separation  distance,  the  rule  proposed  in 
1979  would  hive  imposed  additional 
new  requirements  iiegarding  the  stability 
of  a  baige  as  well  as  access,  sounding, 
venting,  and  piping  for  the  protective 
spaces.  Althou^  this  rulemaldng  does 
not  propose  such  requirements, 
comments  and  suggestions  on  those 
subjects  are  particiilarly  invited.  If 
further  standards  regarding  those 
subjects  are  developed,  notification  and 
an  opportunity  for  public  comment  will 
be  published  in  the  Federal  Register. 

Paragraph  (f)  provides  a  standard  for 
protecting  the  forward  end  of  the  cargo 
block.  This  standard  extends  the 
existing  requirements  in  33  CFR  155.470, 
conceming  prohibited  oil  spaces,  to  all 
vessels  subject  to  this  section.  For  most 
types  of  vessels,  particidarly  self- 
'  propelled  vessels,  collision  protection  is 
provided  by  a  collision  bulUiead 
required  by  Regulation  11.2  of  Chapter 
U-l  of  the  International  Convention  fw 
the  Safety  of  Life  at  Sea.  1974.  as 
amended  (SOLAS  74/83).  Paragraph  (0 
provides  for  equivalent  protective 
spaces  on  tank  vessels  whidi  do  not 
have  collision  bulkheads.  For  an 
oceangoing  vessel  these  spaces  extend 
five  percent  of  the  vessel's  length  aft  of 
the  forward  perpendicular,  from  a 
minimum  requirement  of  one  meter  (39 
in.)  to  a  maximum  requirement  of  10 
meters  [SZS  ft).  A  modification  for  most 
inland  vessels  sets  the  headlog  (or  stem 
at  the  freeboard  deck)  as  the  reference 
point  and  proposes  a  maximum 


requirement  of  7.62  meters  (25  ft).  Box 
and  trail  baiges  do  not  need  the  same 
degree  of  protection,  and  need  to  have 
only  a  61  cm.  (2  ft.)  separation  from  the 
headlog.  These  modifications  for  inland 
vessels  and  box  and  trail  barges  reflect 
existing  requirements  in  46  CFR  151.15- 
3(d)(l)(iii). 

Paragraph  (g)  provides  a  standard  for 
protecting  the  aft  end  of  the  cargo  block 
in  die  event  a  tank  vessel  sustains 
extemal  damage  to  its  stem.  Tliis  will 
primarily  affect  baiges,  since  the  cargo 
block  on  ships  is  generally  forward  of 
the  engine  room  due  to  other  design 
considerations.  The  separation  between 
the  cargo  block  and  the  stem  is  equal  to 
the  minimum  distance  required  under 
this  section  between  cargo  tanks  and 
the  outer  side.  For  barges  of  less  than 
10,000  deadweight  tons,  this  proposal 
has  the  same  effect  as  the  standard 
which  was  proposed  in  1979.  As  a 
minimum,  this  proposed  rule  will 
provide  for  a  61  cm.  (2  ft.)  sepcuation 
between  any  part  of  a  cargo  tank  and 
the  outer  hull  along  the  stem. 

Regulatory  Evaluation 

The  Coast  Guard  has  determined  that 
this  rulemaking  is  non-major  under  E.O. 
12291.  but  is  significant  under  the 
Department  of  Transportation  Policies 
and  Procedures  (44  FR  1104a  February 
26. 1979)  because  of  general  and 
intemational  public  interest  and 
because  of  Congressional  interest  in 
mandating  the  double  hull  requirement 

Title  46  U.S.C.  3703a  will  result  in  few. 
if  any,  crude  oil  tankers  in  foreign  trade 
to  be  actually  retrofitted  or  retired 
earlier  than  would  otherwise  be  the  case 
since  single  hull  tankers  are  permitted  to 
hghter  more  than  60  miles  offshore  or 
unload  cargo  at  deepwater  ports  until 
2015.  Much  existing  tonnage  is  old.  and 
would  be  replaced  prior  to  2015  due  to 
maintenance  and  other  considerations. 
The  final  date  of  January  1.  2015  for 
single  hull  tank  vessels  applies  to 
existing  vessels  under  5,000  gross  tons 
and  to  laiger  tank  vessels  that  offload  at 
approved  deepwater  ports  or  lighter 
more  than  00  miles  offshore.  Vessels 
that  are  not  permitted  to  operate  in  their 
current  service  as  of  an  earlier  date 
specified  by  the  timetables  in  section 
3703a  may  remain  in  operation  until 
2015  by  limiting  their  U.S.  service  route 
to  lightering  zones  and  deepwater  ports. 
Therefore,  it  is  likely  that  sufficient 
double  hull  tonnage  required  to  meet  the 
provisions  of  the  Act  vviW  become 
available  as  new  tonnage  is  built  to 
replace  otherwise  obsolete  vessels;  new 
construction  solely  to  meet  the 
requirements  of  tUs  law  will  not 
generally  be  necessary. 


Our  preliminary  analysis,  based  upon 
a  comparisan  of  estimated  voyage  costs 
for  new  single  and  double  Iniil  tankers, 
indicates  that  tlw  impact  on  die  avoage 
transportation  cost  tk  imported  erode  oil 
will  be  approximately  17  cents  per 
barrel  or  0.4  cents  per  gallon.  In  1980. 
imports  of  foreign  crude  oil  by  tanker 
were  approximately  4.9  miUion  barrels 
per  day,  indicating  an  increased  cost  foi 
tanker  transportation  of  $833  thousand 
per  day,  or  approximately  S304  million 
per  year,  at  die  current  level  of  crude  oil 
imports.  This  cost  of  $304  million 
represents  the  incremental  construction 
and  capital  recovery  costs  of  replacing 
all  existing  crude  oil  tankers  with 
double  hull,  rather  than  single  hull 
vessels.  A  more  detailed  analysis  is 
being  prepared  and  will  be  placed  in  the 
public  docket 

The  purpose  of  this  mlemaking  is  to 
define  standards  for  double  hulls  on 
vessels  that  are  required  to  have  double 
hulls  by  33  U.S.C.  3703a.  The 
requirement  to  replace  existing  tonnage 
with  double  hull,  rather  than  single  hull 
vessels,  is  mandated  by  the  Act  The 
Coast  Guard  has  no  discretion  on  this 
point  under  the  law.  The  Coast  Guard's 
discretion  is  limited  to  defining  the 
standards  for  such  double  hull  vessels. 
The  variation  between  the  costs  of 
building  tankers  to  the  various  double 
hull  standards  the  Coast  Guard  could 
adopt  is  minimal  compared  to  the 
additional  costs  of  building  tankers  with 
double  rather  than  single  hulls.  In  other 
words,  the  difference  between  the  costs 
of  various  standards  for  locating  the 
necessary  extra  steel  for  a  double  hull  is 
minimal  compared  with  the  basic  costs 
of  fitting  that  necessary  extra  steel  in 
any  potential  location. 

Comments  conceming  the  costs  of 
these  requirements,  particulariy  for 
vessels  in  domestic  trade,  are 
encouraged.  If  warranted  by  the 
comments  received,  the  Coast  Guard 
will  conduct  additional  analysis,  as 
appropriate.  Any  such  analysis  will  be 
placed  in  the  public  docket 

Small  Entities 

This  proposed  rule  provides  standards 
for  double  hulls  that  must  be  fitted  in 
tank  vessels  carrying  oil  in  accordance 
with  46  U.S.C.  3703a.  These  standards 
do  not  impact  vessels  currently  in 
operation,  some  of  which  may  be  owned 
or  operated  by  small  entities,  until  1995. 
Agencies  may  delay  the  completion  of 
the  initial  regulatoiy  flexibility  analysis 
under  section  608(a)  of  the  R^nlatcty 
Flexibility  Act  (S  U.S.C  601  et  »eq.).  To 
assist  the  Coast  Guard  in  conducting  die 
regulatory  flexibility  analysis  for  this 
rulemaking,  we  invite  comments  on  the 
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impact  of  these  rules  on  small  entities. 
"&nall  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  will  place  the 
regulatory  flexibility  analysis  in  the 
public  docket  when  completed  and 
consider  any  comments  received 
concerning  the  impact  on  small  entities 
when  this  proposed  rule  is  finalized. 

CoQectioD  of  Infonnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Fflderalisni 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Enviiooment 

This  proposed  rule  requiring  double 
hulls  for  certain  tank  vessels  will 
implement  section  4115  of  the  Oil 
Pollution  Act  of  1990  and  benefit  the 
human  environment  by  mitigating  or 
preventing  oil  spills  resulting  from 
certain  groundings  and  collisions 
involving  tank  vessels.  No  significant 
adverse  environmental  impacts  are 
anticipated. 

The  Coast  Guard  has  no  discretion 
under  the  Act  to  determine  whether 
double  hulls  will  be  required.  However, 
the  Coast  Guard  does  have  discretion  to 
determine  the  dimensions  (standards)  of 
protective  spaces  that  will  constitute  a 
double  hull.  The  differences  between  the 
environmental  impacts  of  various 
potential  double  hull  standards  are 
small  compared  with  the  impact  of  the 
basic  statutory  requirements  for  double 
hulls.  Government  agencies,  private 
industry,  and  other  interested  persons 
are  encouraged  to  submit  comments 
regarding  these  differences.  The  ongoing 
studies  and  other  anticipated  input 
noted  in  the  "Discussion  of  Proposed 
Amendments"  will  also  provide 
information  on  the  environmental 
impact  of  this  proposal. 

The  Coast  Guanl  will  review  this 
information  along  with  comments 
received  in  response  to  this  rulemaking 
in  determining  appropriate 
environmental  documentation  under  the 
National  Environmental  Policy  Act 
Such  documentation  will  be  placed  in 
the  |)ublic  docket. 
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Appendix— Double  H«U  Requirements 
(46U.S.C.S70Sa) 

46  U.S.C.  3703a,  as  added  by  section 
4115  of  the  Oil  Pollution  Act  of  1990 
(Pub.  L 101-380),  provides  that: 

(a)  Except  as  otherwise  provided  in  this 
section,  a  vessel  to  whicfc  this  chapter  applies 
shall  be  equipped  with  a  double  hull— 

(1)  If  it  is  constructed  or  adapted  to  carry, 
or  carries,  oil  as  cargo  or  cargo  residue;  and 

(2)  When  operating  on  the  waters  subject 
to  the  jurisdiction  of  the  United  States, 
including  the  Exclusive  Economic  Zone. 

(b)  This  section  does  mt  apply  to — 

(1)  A  vessel  used  only  to  respond  to  a 
discharge  of  oil  or  a  hazardous  substance; 

(2]  A  vessel  of  less  than  5,000  gross  tons 
equipped  with  a  double  containment  system 
determined  by  the  Secretary  to  be  as 
effective  as  a  double  hull  for  the  prevention 
of  a  discharge  of  oil;  or 

(3)  Before  lanuary  1, 2015— 

(A)  A  vessel  unloading  oil  in  bulk  at  a 
deepwater  port  licensed  under  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  ISOl  et  seq.);  or 

(B)  A  delivering  vessel  that  is  offloading  in 
littering  activities — 

(i)  Within  a  lightering  tone  established 
under  section  3715(b)(5)  of  this  title:  and 

(ii)  More  than  60  miles  from  the  baseline 
from  which  the  territorial  sea  of  the  United 
States  is  measured. 

(c](l]  In  this  subsectioa,  the  age  of  a  vessel 
is  determined  from  the  later  of  the  date  on 
which  the  vessel  i»— 

(A)  Delivered  after  original  construction; 

(B)  Delivered  after  completion  of  a  major 
conversion;  or 

(C)  Qualifed  for  documentation  under 
section  4136  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  App.  14). 

(2)  A  vessel  of  less  than  5,000  gross  tons  for 
which  a  building  contract  or  contract  for 
major  conversion  was  placed  before  ]une  30, 
1900,  and  that  is  delivered  under  that  contract 
before  January  l,  1994.  and  a  vessel  ibai  had 
its  appraised  salvage  value  determined  by 
the  Coast  Guard  before  )une  30,  lOOa  and 
that  qualifies  for  documentation  under 
section  4136  of  the  Revised  Stahites  of  the 
United  States  (46  U.S.C.  App.  14)  before 
January  1, 1994,  may  not  operate  in  the 
navigable  waters  or  Exclusive  Economic 
Zone  of  the  United  States  unless  equipped 
with  a  double  containment  system  after 
January  1,  2015. 

(3)  A  vessel  for  which  a  building  contract 
or  contract  for  major  conversion  was  placed 
before  June  30, 1990,  and  that  is  delivered 
under  that  contract  before  January  1, 1994, 
and  a  vessel  that  had  its  appraised  salvage 
determined  by  the  Coast  Guard  before  June 
30, 1990,  and  that  qualifies  for  documentation 
under  section  4136  of  the  Revised  Statues  of 
the  United  States  (46  U.&C  App.  14)  before 
January  1, 1994,  may  not  operate  in  the 
navigable  waters  or  Exclusive  Economic 
Zone  of  the  United  States  unless  equipped 
with  a  double  hull — 

(A)  In  the  case  of  a  vessel  of  at  least  5,000 
gross  tons  but  less  than  15,000  gross  ton^— 

(i)  After  January  1, 199S,  if  the  vessel  is  40 
years  old  or  older  and  has  a  single  hull,  or  is 
45  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 


(ii)  After  January  1, 1996,  ifthe  vessel  is  38 
years  old  or  older  and  has  a  single  hull,  oris 

44  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(iii)  After  January  1, 1997.  if  the  vessel  is  38 
years  old  or  older  and  has  a  tingle  hull,  or  is 
43  years  old  or  older  and  hasia  double  bottom 
or  double  sides;  | 

(iv)  After  January  1, 1998,  if  the  vessel  is  37 
years  old  or  older  and  has  a  single  hull,  or  is 

42  years  old  or  older  and  has  a  double  bottom 
or  double  sides: 

(v)  After  January  1, 1999,  if  the  vessel  is  36 
years  old  or  older  and  has  a  lingle  hull,  or  is 
41  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(vi)  After  January  1, 2000,  if  the  vessel  is  35 
years  old  or  older  and  has  a  Single  hull,  or  is 

40  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(vii)  After  January  1, 2005,  if  the  vessel  is  25 
years  old  or  older  and  has  a  single  hull,  or  is 

30  years  old  or  older  and  has  a  double  bottom 
or  double  sides;  I 

(B)  In  the  case  of  a  vessel  df  at  least  15. XO 
gross  tons  but  less  than  30,000  gross  tons  - 

(i)  After  January  1, 1995,  if  (he  vessel  is  K) 
years  old  or  older  and  has  a  single  huU,  or  is 

45  years  old  or  older  and  has  a  double  bottom 
or  double  sides: 

(ii)  After  January  1, 1996,  if  the  vessel  is  38 
years  old  or  older  and  has  a  single  hull  or  is 

43  years  old  or  older  and  hasa  double  Irattom 
or  double  sides: 

(iii)  After  January  1, 1997,  il  the  vessel  is  36 
years  old  or  older  and  has  a  Single  hull,  or  is 

41  years  old  or  older  and  has  a  double  irattom 
or  double  sides; 

(iv)  After  January  1, 1998,  if  the  vessel  is  34 
years  old  or  older  and  has  a  single  hull,  or  is 
39  years  old  or  older  and  has  a  double  bottom 
or  double  sides:  j 

(v)  After  January  1. 1999,  ifthe  vessel  is  32 
years  old  or  older  and  has  a  single  hull  or  is 
37  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(vi)  After  January  1, 2000,  if  the  vessel  is  30 
years  old  or  older  and  has  a  iingle  hull,  or  is 
35  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(vii)  After  January  1, 2001,  f  the  vessel  is  29 
years  old  or  older  and  has  a  Single  hull,  or  is 
34  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(viii)  After  January  1, 2002,  |f  the  vessel  is 
28  years  old  or  older  and  has  a  single  hull  or 
is  33  years  old  or  older  and  has  a  double 
bottom  or  double  sides; 

(ix)  After  January  1,  2003,  il  the  vessel  is  27 
years  old  or  older  and  has  a  single  hull,  or  is 
32  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(x)  After  January  1, 2004,  if  the  vessel  is  26 
years  old  or  older  and  has  a  4ngle  hull  or  is 

31  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(xi)  After  January  1, 2005,  if  the  vessel  is  25  - 
years  old  or  older  and  has  a  single  hull,  or  is 
30  years  old  or  older  and  has  a  double  bottom 
or  double  sides;  and 

(C)  In  the  case  of  a  vessel  of  at  least  30,000 
gross  tons — 

(i)  After  January  1, 1996,  if  tie  vessel  is  28 
years  old  or  older  and  has  a  single  hull  or  is 


33  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(ii)  After  January  1. 1986,  if  the  vessel  is  27 
years  old  or  oMer  and  has  a  single  huU.  or  is 
32  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

f  Ui)  After  January  1. 1997,  if  the  vessd  is  26 
years  old  or  older  and  has  a  single  htUL  or  is 
31  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(iv)  After  January  1. 199a  if  the  vessel  to  25 
jrears  old  or  older  and  has  a  single  hull  or  is 

28  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(v)  After  January  1, 1999.  if  the  vessel  is  24 
years  old  or  older  and  has  a  single  buU.  or  is 

29  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(vi)  After  January  1, 2000,  if  the  vessel  is  23 
years  old  or  older  and  has  a  single  hull,  m  to 
28  years  old  or  older  and  has  a  double  bottom 
or  double  sides; 

(4)  Except  as  provided  in  subsection  (b)  of 
this  section — 

(A)  A  vessel  that  has  a  single  huU  may  not 
operate  after  January  1, 2010;  and 

(B)  A  vessel  that  has  a  double  bottom  or 
double  sides  may  not  operate  after  January  l. 
2015. 

list  of  Subjects  in  S3  CFR 1S7 

Catgo  vessels.  Oil  pollution.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes 
amending  33  CFR  part  157  as  follows: 

PART  157-RUIX8  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATING  TO  TANK 
VESSELS  CARRYING  OIL  IN  BULK 

1.  The  authority  citation  for  part  157  is 
revised  to  read  as  follows: 

Antiborily:  33  U.S.C  1903;  Sec  4115,  Pub.  L 
101-380;  46  U.S.C  3703a;  48  CFR  IMta]  and 
(hh).  ^' 

2.  Section  157.08  is  amended  by 
adding  a  new  paragraph  (j)  to  read  as 
follows: 

f1574M    AppNcabMtyofSubpwtB. 
•       •       •        •        • 

Q)  Section  157.10d  applies  to  U.S.  tank 
vessels  and  to  foreign  tank  vessels  of 
any  gross  tons  operating  on  the 
navigable  waters  of  die  United  States  or 
the  United  States  Exclusive  Economic 
Zone,  as  defined  in  section  1001  of  the 
Oil  Pollution  Act  of  199a  Pub.  L 101- 
380,  excepb 

(1)  A  vessel  used  (mly  to  respond  to  a 
dischar^  of  oil  or  a  hazardous 
substance;  or 

(2)  Before  January  1, 2015— 

(i)  A  vessel  unloading  oil  in  bulk  at  a 
deepwater  port  licensed  \mder  the 
Deepwater  Port  Act  of  1974  (33  U.S.C 
1501  et  seq.);  or 

(ii)  A  delivering  vessel  that  is 
offioading  in  lightering  activities— 


(A)  Widiin  a  lightering  zone 
established  under  46  U.S.C  3715(b)(5); 
and 

(B)  More  than  60  miles  from  the 
territorial  sea  baseline,  as  defined  in  33 
C7R2.05-ia 

3.  Section  157.10d  is  added  to  read  as 
follows: 


I15MM   DeuMelMlaentanici 
eenelniGled  afMr  «heie  SOt  1980. 

(a)  Widi  die  exceptions  stated  in 

§  157.060).  Uiis  section  applies  to  a  tank 
vessel — 

(1)  For  which  the  buildii^  contract  is 
awarded  after  June  30. 1990; 

(2)  That  is  delivered  after  December 
31,1993: 

(3)  That  undergoes  a  major  conversion 
forw^ch; 

(i)  The  contract  is  awarded  after  June 
30. 1990;  or 

(ii)  Conversion  is  con^>leted  after 
December  31, 1993;  or 

(4)  That  is  otherwise  required  to  have 
a  double  hull  by  46  U.S.C  3703a. 

(b)  Each  tank  vessel  under  diis  section 
must  be  fitted  with  a  double  hull  in 
accordance  with  the  requirements  of 
..this  section. 

(1)  Calculations  in  Appendix  C  of  this 
part  that  are  required  by  this  section 
must  incorporate  a  value  of  )s  1.00.  in 
lieu  of  the  values  in  paragraph  ^aj  of 
appendix  C 

(2)  A  vessel  must  not  carry  oil  as 
cargo  in  any  tank  that  has  any  part, 
except  for  suction  wells,  closer  to  the 
inboard  side  of  the  vessel's  side  or 
bottom  shell  plating  dian— 

(i)  One  meter  (39  in.);  or 
(ii)  For  a  vessel  of  less  than  laooo 
deadweight  tons  that  is  constructed  and 
certificated  primarily  for  service  on 
inland  ooutes,  61  cm.  (2  ft.). 

(c)  A  vessel  of  20,000  deadweight  tons 
or  more  must  have  ballast  tanks,  voids, 
or  other  spaces  that  do  not  carry  oU 
distributed  within  the  cargo  tank  length 
as  determined  under  die  procedure 
contained  in  paragraph  2  of  Appendix  C 
of  this  part. 

(d)  A  vessel  of  less  Uian  20.000 
deadweight  tons,  except  a  vessel  of  less 
dian  10.000  deadweight  tons  diat  is 
constructed  and  cer^cated  primarily 
for  service  on  inland  routes,  must  have 
ballast  tanks,  voids,  or  other  spaces  that 
do  not  carry  oil  distributed  within  die 
cargo  tank  length  as  determined  under 
the  procedure  contained  in  paragraph  2 
of  appendix  C  of  this  part  except  that — 

(1)  The  minimum  width  of  each  wing 
tank  (»  space  under  paragraph  2(b)(1)  of 
Appendix  C  must  be  [deadwei^t 
tonnage/10.000]  meters  but  in  no  case 
less  than  1  meter  (39  in.);  and 

(2)  The  minimum  vertical  depth  of 
eadi  double  bottom  or  space  under 


paragraph  2(b)(2)  of  Appendix  C  must 
be  die  lesser  of  B/15  or  2  meters  (79  in.) 
but  in  no  case  less  than  1  meter  (39  in.). 

(e)  A  vessel  of  less  dian  10.000 
deadweight  tons  diat  is  constructed  and 
certificated  primarily  for  service  on 
inland  routes  must  have  ballast  tanka, 
voids,  or  other  spaces  that  do  not  cany 
cH  distributed  within  the  cargo  tank 
length— 

(1)  A  minimum  of  61  cm.  (2  ft)  from 
the  inboard  side  of  the  side  shell  plate, 
extending  the  full  depth  of  the  side  or 
from  the  main  deck  to  the  top  of  the 
double  bottom  required  by  paragraph 
(e)(2),  measured  at  ri^t  angles  to  the 
centerUne  along  the  entire  side  in  way  of 
cargo  tanks;  and 

(2)  A  minimum  of  61  cm.  (2  ft)  from 
the  top  of  the  bottom  shell  plate, 
measured  vertically  upward  along  the 
entire  bottom  in  way  of  cargo  tanks. 

(f)  A  vessel  must  not  carry  oil  in  any 
tank  extending  forward  of: 

(1)  The  collision  bulkhead;  or 

(2)  In  the  absence  of  a  collision 
bulldiead,  the  transverse  plane 
perpendicular  to  the  centerUne  through  a 
point  located: 

(i)  the  lesser  of  10  meters  (32.8  ft)  or  5 
percent  of  the  vessel  length,  but  in  no 
case  less  dian  1  meter  (39  in.),  aft  of  die 
forward  perpendicular, 

(ii)  On  a  vessel  of  less  dian  104)00 
deadweight  tons  that  is  constructed  and 
certificated  primarily  for  service  on 
inland  routes,  the  lesser  of  7.62  meters 
(25  ft.)  or  5  percent  of  the  vessel  length, 
but  in  no  case  less  dian  61  cm.  (2  ft.),  aft 
of  the  headlog  or  stem  at  the  freeboard 
deck;  or 

(iii)  On  a  box  or  trail  barge,  61  cm.  (2 
ft)  aft  of  the  headlog. 

(g)  A  vessel  must  not  carry  oil  as 
cargo  in  any  tank  that  has  any  part 
closer  to  the  stem  than  the  minimum 
distance  required  under  this  section 
between  a  cargo  tank  and  the  vessel's 
outer  side  at  amidships. 

Dated  November  28, 1990. 
I.W.IQOW. 

Admiral  US  Coatt  Guard  ConunandanL 
(FR  Doc.  90-28465  FUed  12-^-80;  8:45  am) 
eaiMa  COOK  4S1S-W-II 


ismonai  rugnwiy  iraiiiu  semy 
Administration 

49CFRPart571 

[Doekat  Na  TS-Sa;  Noaoe  •] 
Reannew  Minor  Syslefiia 


r.  National  Midway  Traffic 
Safety  Administration  (?<niTSA).  DOT. 
iicnow;  Termination  of  rulemaking. 
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R  Thk  notice  tenmnates  > 
rak—kfajg  aboBt  Standard  No.  111. 
Rearvjew  Muror  S^stemt.  that  proposed 
requireBHDts  for  field  of  view 
perfanMnoe,  reflectance,  adjustment, 
location.  laouating.  breakaway 
characteristica,  shatter  resistance, 
diatortioii,  reference  framing,  and  ioiage 
orientation  far  ail  vehicle  types.  After 
reviewing  the  comments,  the  agency  has 
detanaaned  that  the  benefits  from  the 
rulemaUBg  would  have  been  relatively 
small  and  would  have  been 
substantially  oytweighed  ^  the  costs. 


Mr.  Kevin  Cavey,  National  Hi^nray 
TrafBc  Safety  Adiiiiiustration,  400 
Seventh  St..  SW..  Washkigtoo.  DC  ZOSSa 
Telephone:  (202)  Sa6-627L 
•upPLnmrAinr  MraMMTiON:  On 
NorendMT  6, 1078.  die  agency  issued  a 
notice  proposing  extensive  revirions  to 
Federal  Motor  Vehicle  Safety  Standard 
111,  Rearview  Mimws.  (49  C2PR  571.1111 
including  requirements  for  field  of  view 
performance,  reflectance,  axijustment. 
location,  moanting,  breakaway 
characteristics,  shatter  resistance, 
distortion,  reference  framing,  and  image 
orienUtum  for  afl  vehicie  types.  (43  PR 
51657^  Docket  7i-9K  Notice  4). 
Coacnnent  with  that  nrieauktag,  the 
agency  issued  a  notice  proposii^  a  new 
Fsderal  motra-  vehide  safety  standard 
12a  Rekls  of  Direct  View,  which 
proposed  limits  on  the  maximum 
pemdsaible  size  of  olwtnictions  in  the 
driver's  field  of  view  and  ndnimsB  field 
of  view  liar  the  dnvor  tlvough  the 
wkidafaiekl  (43  PR  51S77,  Docket  7D-7. 
Notice  5).  On  July  16, 1981.  the  agency 
tenninated  Ae  field  of  view  rulenukii^ 
concluding  that  its  potential  costs 
substorfially  ostweigted  its  uncertain 
and  reiattvely  amall  safety  benefits.  (48 
FR  36673} 

The  agency  received  extensive 
comments  to  Docket  7l-3a  on  the  notice 
proposing  to  amend  the  requirements  for 
mirror  systems.  The  comments  about  the 
proposal  were  mixed.  Although  some 
mirror  inventors,  safety  organizations, 
and  members  of  the  general  public 
favored  fanproving  faitfrect  fields  of  view 
by  amending  requirements  for  mirror 
systens,  most  manufacturers  and  other 
commenters  believed  that  there  were 
insufficient  safety  data  to  Justify  the 
a.-nendments  and  that  further  research 
and  analysis  was  needed  to  assess  the 
proposals.  Some  commenters  criticized 
the  large  cost  at  the  proposal  relative  to 
its  uncertain  or  nonexistent  benefits. 
Commenters  also  criUized  the 
effectiveness,  objectiveness,  and 
practicabifity  ottpecSRc  proposals. 

Since  the  1078  NFMl  die  agency 
amended  provlsioas  ia  Stmdard  No.  Ill 


to  permit  the  use  of  eacterior  convex- 
mirrors  on  liie  passenger  ^de  to  meet 
the  standard's  field  of  view 
requirements.  (47  ft  38608.  September  2, 
1882: 4B  FH  38842.  A8«ust  28, 1983).  As 
for  the  unresolved  proposals  raised  ia 
the  1078  NFRld.  (faea^ncy  has  decided 
to  terminate  rulemaking  on  them.  The 
iiiformation  provided  in  response  to  the 
NPRM  raised  questions  about  the  rule's 
potential  benefits  and  the 
appropriateness  of  certain  proposed 
requirements.  After  reviewing  that 
information,  the  agency  concludes  tibat 
the  benefits  from  the  rulemaking  would 
have  been  relatively  small  and  would 
have  been  substantfany  outweighed  by 
the  costs. 

Based  on  the  above  considerations, 
the  agency  has  decided  to  close  Docket 
No.  71-3a  Notice  4  and  to  terminate  die 
general  rulemakii^g  to  amend 
requirements  for  rearview  mirror 
systems.  Notwithstanding  this  dedsion 
to  terminate  the  general  rulemaking  on 
mirror  systems,  die  agency  will  continue 
to  assess  specific  performance  bctors 
with  mirrors.  For  instance,  the  agency  is 
currendy  reviewing  Sll's  reflectance 
requirements  in  response  to  a  peUtion 
from  Donnelly  Coiporation.  In  addition, 
the  agency  is  reviewdng  SGTs 
requirements  for  convex  crossview 
mirrors  on  school  buses  following  the 
soliciting  of  public  comments  in  an 
Advance  Notice  of  Rroposed 
Rulemaking.  (54  FR  83127,  December  27, 
1989} 

Issued  on:  NoveBifaeff  28,  IMO. 
Batry  Felrica, 

Associate  Admmtstratcrfor  Rulemaking. 
(FR  Doc.  m-284S7  Filed  12-4^90;  8:45  amj 
wujNQ  eoee  wis  as  u 
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Standardi;  Omrial  of  PttMM  for 
RstamaURg;  Sid*  impMl  ProtwHen 

AQCNCV:  National  Highway  Traffic 
Safety  Administrattoa  (NHTSA), 
Department  of  Tran^ortatioo  (DOT). 

ACTION:  Denial  of  petition  for 
rulemakifl^ 


Mr.  Peter  N.  Gold  petidoned 
NHTSA  to  conduct  rulemaking  to 
improve  occupant  protecdon  during  side 
impact  collisions.  NHTSA  is  denying  the 
petition  as  moot  because  NHTSA  has 
already  either  completed  or  commenced 
a  number  of  rulemakings  to  improve 
occupant  protecdon  during  side  impact 
collisions. 


IIKMI  CONTACT: 
Dr.  Joseph  ifflnia«ii||p  office  of  Vehicle 


Safety  Standards,  Natkmal  Highway 
Traffic  Safety  Administradon.  400 
Seventh  Street.  SW,  Wa^hfa^gton,  DC 
20590(202-366-2284).    j 
suppLnHnrrARV  iNramfeATKNt  NHTBA 
received  a  petition  far  nilrmaiiim,  ftca 
Fleter  N.  GoU,  dated  Jtdy  2. 1090.  Mr. 
G^d  requested  that  NIfl'SA  establiA 
additional  requirements  to  protect 
vehide  occupants  duriis  side  hnpact 
coUiskins.  Specifically,  4t.  G<dd 
suggested  that: 

AM  veiriciefl  over  Ae  weVit  of  two 
thousand  pounds  shall  provide  integral 
"meow"  to  abafiib.  resist,  ind  traasfer  a  side 
impact  energy  load  %vithin  the  vehicle 
structure  to  provide  for  re^boed  incidents  of 
lateral  tmafcr  of  veiricle  occMpants  at  rest 
within  uid  vehide  to  tides  of  said  vehicles 
as  a  result  of  a  side  impact  coUisitHL 

Mr.  Gold  enclosed  a  patent  application 
for  a  vehicle  safety  bar  assembly.  wMch 
he  indicated  could  be  Med  to  protect 
occupants  better  during  side  impact 
collisiotts.  Aoconling  to  Mr.  Gold,  the 
vehicle  safety  bar  is  mottntable  within 
the  cavity  of  a  vehide  door  or  panel 
Perhaps  unknown  to  Mr.  Gold,  NHTSA 
had  already  commenced  rulemaking  to 
improve  side  impact  protection.  Below, 
NHTSA  describes  the  carrent 
requirements  concerning  side  impact 
protection  as  well  as  ongoing 
rulemaking  to  establish  additional 
requirements. 

NHTSA's  cunent  standard  for  side 
impact  protectkm  is  Federal  Motor 
Vehide  Safety  Standard  Na  214  (40  OK 
571.214J.  Since  it  became  effective  on 
January  1, 1973,  the  standard  has 
specified  performance  reqnfrements  for 
each  side  door  in  a  passenger  car,  to 
mHigate  occupant  injuries  m  side 
impacts  by  reducing  the  extent  to  which 
the  side  structure  of  a  c«  is  pushed  into 
die  passeqger  compartment  during  a 
side  impact.  The  standard  requires  each 
door  on  a  static  vehicle  to  resist  crush 
forces  that  are  appfied  by  a  piston 
pressing  as  steel  cylinder  inward  against 
the  door's  oataide  surface  m  a 
laboratory  test  Veinde  manufactures 
have  generaUy  chosen  to  meet  these 
per&mnanoe  reqafrements  by 
reinfordog  die  side  doors  widi  metal 
beams. 

NHTSA's  analysis  of  crash  data  has 
shown  that  die  strengthening  of  ^  side 
doors  widi  metal  beams  Is  effective,  but 
primarily  ia  single  ear  stfe  iaiiiacte.  The 
agency's  November  1982  study,  "An 
Evaluation  of  Side  Stracisre 
Improvements  in  Reqxmee  to  Federal 
Motor  Vehide  Safety  Standard  214" 
(DOT  HS  806-314).  estimated  that  400 
lives  have  been  saved  and  0.S00  fewer 
hospitalizations  have  oceorred  per  year 
as  a  result  of  the  staoctenL  The  stn^ 


also  found  diat  while  single  vehicle 
occupant  fatalities  were  reduced  by  14 
percent,  die  standard  had  litde  effect  on 
reducing  fatalities  in  multi-car  collisions. 

Because  of  the  large  number  of 
fatalities  and  injuries  which  continue  to 
result  from  side  impact  crashes,  the 
agency  initiated  a  research  program  to 
upgrade  current  standard.  This  effort 
focused  primarily  on  thoradc  protection, 
since  data  indicate  that  contact  between 
the  thorax  and  the  side  interior  is  a 
major  source  of  serious  injuries  and 
fatalities. 

Based  on  that  research,  on  January  27, 
1988.  NHTSA  pubUshed  in  die  Federal 
Register  (53  FR  2240),  a  notice  of 
proposed  rulemaking  (NPRM)  proposing 
to  upgrade  die  standard.  NHTSA 
analyzed  comments  on  the  proposal  and 
published  a  final  rule  on  October  3a 
1990  (55  FR  45722).  The  final  rule 
establishes  a  test  procedure  which 
simulates  a  two-vehicle  side  crash 
representative  pf  an  injurious  side  crash. 
The  test  uses  a  moving  deformable 
barrier  (MDB),  weighing  approximately 
34)00  pounds,  to  represent  a  vehicle 
which  is  traveling  at  30  mph  and  strikes 
die  side  of  another  vehicle  which  is 
traveling  at  15  mph.  The  agency  adopted 
specifications  for  the  MDB  in  a  separate 
notice  (55  FR  45770)  published  at  die 
same  time  as  the  October  30,  final  rule. 
To  measure  the  magnitude  of  the  threat 
of  injury  resulting  from  the  side  impad 
collision,  the  agency  dedded  to  use  a 
specially  developed  side  impad  dummy 
(SID).  NHTSA  dedded  to  use  two  of 
diese  dummies  in  a  test,  widi  one  being 
placed  on  the  Econt  outboard  seat  and 
the  other  on  the  rear  outboard  seat,  on 
the  struck  side  of  die  car.  The  agency 
adopted  specifications  for  the  SID  in  a 
separate  notice*  (55  FR  45757)  published 
at  die  same  time  as  the  October  30. 1990 
final  rule. 

NHTSA  stated  in  die  final  rule  diat  ite 
new  side  impad  requirements 
con^ilement  the  long-standing 
requirements,  whidi  are  primarily 
effective  in  single  vehicle  side  impact 
accidents,  by  providing  additional 
protection  in  multi-vehide  side  impads. 
In  die  final  rule,  the  agency  estebl^hed 
specific  performance  crderia  which  must 
be  met  to  reduce  the  possibility  of 
thoradc  side  impad  injuries  without 
increasing  harm  to  the  pelvis.  "The  final 
rule  requires  passenger  cars  not  to 
exceed  specified  performance  limits  for 
the  thorax  and  die  pelvis.  For  the 
thorax  the  performance  limit  uses  an 
injury  criterion  known  as  the  Thoradc 
Trauma  Index  (dummy)  or  Tn(d).  This 
injury  criterion  represents  the  average  of 
peak  acceleration  values  measured  on 
the  lower  spine  and  the  greater  of  the 


acceleration  of  values  of  the  upper  and 
lower  ribs  of  the  test  dummy.  The  final 
rule  establishes  a  TTI(d)  limit  of  85  g's 
for  four-door  cars  and  90  g's  for  two- 
door  cars  (where  "g"  is  defined  as  die 
acceleration  due  to  gravity).  In  addition, 
the  final  rule  sets  a  limit  of  130  g's  on  the 
peak  acceleration  that  die  pelvis  can. 
experience  during  the  intact  Finally^  to 
reduce  the  possibility  of  occupant 
ejection,  the  agency  requires  that  eadi 
door  in  a  strode  vehide,  except  a  door 
struck  by  the  MOB,  remain  closed 
during  the  crash  test. 

In  addition  to  issuing  die  October  30, 
1990  final  rule  to  improve  thoradc 
protection  in  passenger  car  side  impacts. 
NHTSA  has  also,  during  the  past  several 
years,  been  involved  in  several  other 
efforts  to  improve  side  impact 
protection.  These  efforts  cover  both 
passenger  cars  and  light  trucks,  vans 
and  mutipurpose  passenger  vehides 
(MPVs). 

On  August  19, 1988,  the  agency 
published  in  die  Federal  Register  (53  FR 
31712)  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  concerning 
requirements  for  passenger  cars 
intended  to  reduce  the  risk  of  head  and 
neck  injuries  and  ejections,  in  side 
impad  crashes  between  vehides  and  in 
other  crashes  where  the  side  protection 
of  the  vehicle  is  a  relevant  fador.  The 
ANPRM  also  sought  comments  on 
whether  additional  requirements  should 
be  considered  to  address  side  impacts 
with  poles  and  trees. 

NHTSA's  efforts  to  improve  side 
inqiad  protection  for  light  trucks,  vans 
and  MPVs  (collectively  referred  to  as 
"LTVs")  largely  correspond  to  iU  efforts 
for  passenger  can.  On  August  19, 1988, 
the  agency  published  in  the  Federal 
Register  (53  FR  31716]  an  ANPRM 
regarding  possible  requirements  for 
LTVs  in  each  of  die  areas  where 
requirements  have  been  established,  or 
are  under  consideration,  for  passenger 
cars.  In  summary,  the  ANPRM 
addressed:  (1)  Extension  to  LTVs  of 
Standard  No.  214's  dien-existing 
requirements,  Le.,  measuring 
performance  in  terms  of  the  ability  of 
each  door  to  resist  a  piston  pressing  a 
rigid  steel  cylinder  inward  against  the 
door,  (2)  developing  dynamic  test 
procedures  and  performance 
requirements  for  LTVs,  corresponding 
to  diose  proposed  in  the  January  1988 
NPRM  for  passenger  cars,  and  (3) 
developing  requirements  for  LTVs 
intended  to  reduce  the  risk  of  head  and 
neck  injuries  and  ejections, 
corresponding  to  those  addressed  in  the 
August  1988  ANPRM  for  passenger  cars. 

On  December  22. 1989,  NHTSA 
published  in  the  Federal  Re^ar  (54  FR 


52828)  an  NPRM  proposing  to  extend  die 
then-existing  requirements  of  Standard 
No.  214  to  LTVs.  Of  die  various 
potential  side  impact  requirements  for 
LTVs  diet  were  addressed  in  die 
ANPRM.  the  agency  was  the  furthest 
advanced  in  analyzing  the  extension  of 
Standard  No.  214's  dien-existing 
requirements  to  those  vehides.  NHTSA 
dedded  to  go  forward  with  rulemaking 
on  that  issue  separately,  since 
addressing  all  of  the  potential 
requirements  together  could  result  ui 
unnecessary  delays.  NHTSA  has 
reviewed  comments  on  the  proposed 
rule.  NHTSA  anticipates  diat  a  dedsion 
concerning  the  final  rule  will  be  made 
sooa 

In  view  of  these  completed  and 
ongoing  rulemakings  concerning  side 
impact  protection,  NHTSA  has  decided 
to  deny  Mr.  Gold's  petition  as  moot. 
NHTSA  has  already  completed  or 
commenced  the  rulemakings  requested 
by  Mr.  Gold.  NHTSA  will  include  Mr. 
Gold's  petition  in  the  docket  for  the  side 
impact  rulemaking  and,  as  appropriate, 
consider  the  information  presented  by 
Mr.  Gold  during  the  ongoing 
rulemakings. 

Autfaotity:  15  U  S.C.  1392, 1401, 1403. 1407: 
delegation  of  authority  at  49  CFR  1.5a 

Issued  on  Novemlwr  29, 199a 
BanyFelrioa, 

Associate  Administrator  ^r  Ru/f  making. 
[FR  Doc  90-28456  Filed  12-4-90;  8:45  am) 
aSJUNO  COOC  «t1»4»-« 


DEPARTMENT  OF  COMMERCE 

Natiofwl  OcMiiic  ond  Atinosphortc 
Administration 

50  CFR  Part  630 
(Docket  No.  001197-02971 

Atlantic  Sword  fish  RalMry 


r.  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule. 


NOAA  proposes  to  amend 
the  regulations  implementing  the  Fishery 
Management  Plan  for  Adantic 
Swordfish  (FMP)  to  (1)  Establish  as  a 
condition  for  the  renewal  of  an  annual 
vessel  permit  in  the  Adantic  swordfirii 
fishery  that  all  fishing  vessel  reports 
required  for  that  vessel  must  have  been 
submitted,  and  (2)  add  to  the  swordfish 
regulations  a  reference  regarding  the 
marine  mammal  exemption  program 
under  the  Marine  Mammal  Protection 
Act  as  it  applies  to  vessels  and  persons 
in  the  longline  and  gillnet  fisheries  for 
swordfish.  The  intended  effects  of  this 
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actioa  an  to  ensure  compiianee  witii 
and  facilitate  enforcement  ot  the 
existing  veuel  repeating  requirements 
snd  to  adviM  vesaei  owaers  and 
operatofs  of  additioiial  Faderal 
regulatory  requireraeats  that  auy  apply 
to  them. 

DATn:  Written  comments  must  be 
received  by  December  20, 1991. 
AOOMMtt:  Comments  should  be  sent 
to  Rodney  C  Dalton,  NMFS.  9450  Koger 
Boulevard.  SL  Petersburg.  Florida  33702. 

row  RIKTNBI  mrOMMTION  eONTACr 
Rodney  C  Dalton.  813-893-3722. 

•wniMMTAiiv  mpomMTKM:  Tlie 
Atlantic  swordfisb  fishery  is  managed 
under  Ae  FMP  and  its  implementing 
regulations  at  50  CFR  part  630,  under  the 
authority  of  die  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Ad).  The  rt^Jations  at  50 
CFR  630.5(a)  require  an  owner  or 
operator  of  a  permitted  vessel  that  is 
selected  by  the  NMFS  Science  and 
Research  Director  to  ensure  that  a  dafly 
fislriiig  record  is  maintained  on 
available  forms.  The  forms  must  be 
submitted  on  a  mcmthly  basis  to  the 
appropriate  NMFS  Science  and 
Research  Director.  Information  from  the 
daily  fialdng  records  provides  effort  data 
and  numbers  of  fish  caught  per  set  (i.e.. 
catch  per  unit  of  fishing  effort)  and  catch 
locations.  This  information  is  necessary 
for  assessment  and  monitoring  of  the 
resource.  When  a  selected,  permitted 
vessel  does  not  fish  during  a  month,  a 
simple  report  of  this  inactivity  is 
requfaed  for  the  month.  These  reports  of 
no  fishing  activity  facilitate  NMFa 
determination  of  the  receipt  of  all 
required  reports  and  provide  data  on  the 
swordfishing  fleet  in  general 

Compliance  with  the  fishing  vessel 
reporting  requirements  has  not  been 
uiiiformly  satisfactory.  The  owners/ 
operators  of  a  number  of  selected, 
permitted  vessels  have  not  submitted 
the  required  forms.  NOAA  believes  that 
the  aniuial  fishing  permit  required  by  50 
CFR  6304  for  soch  a  vessel  should  not 
be  renewed  until  all  required  reports 
have  been  submitted.  Accordingly, 
NOAA  proposes  to  condition  the 
reissaance  of  a  fishiog  penoit  on 
compliance  with  aH  applicable  reportmg 
requiremenla  of  50  CFR  63a^a)  for  the 
12  months  iianediately  preceding  the 
renewal  application.  The  owner/ 
operator  of  a  vessel  for  whtdi  all 
required  repmtt  have  not  been 
subodtlad  would  be  notified  of  that 
deficieaqf  when  he  applies  for  an 
annual  panmt  aod  wodd  have  an 
opportunity  to  cortect  the  deficiency. 

Regulations  issued  under  the  Marine 
Maiamal  Protectioa  Act  of  1972  (the 
Act),  as  amended  (16  U.SjC  1384). 


establiali  a  5^year  eacmptkai  program 
(until  October  1. 1989)  from  dw  Acf  s 
general  prohibition  an  the  taking  of 
marine  mamaialB  for  certain  facylfntal 
takings  of  flMfioe  mam»ya  in  the 
coarse  of  cammerdfli  fiahtng  (see  SO 
(3R  part  22^.  Under  that  interim 
exemption  prey  am.  die  longline  and 
gillnet  fisheries  for  awrordfiab  in  tiae 
Atlantic  Ocean  (indading  the  Golf  of 
Mexico  and  Caribbean  Sea)  have  beoi 
identified  aa  commerciai  fi^wriea  in 
which  fiiere  is  an  inddental  taking  of 
marine  mammals.  Aacordingly, 
reqidrements  pertaining  to  re^stratian, 
exemption  certificatts.  decals,  and 
reports,  as  contained  in  50  CFR  part  229, 
a{^y  to  vessels,  owaers,  and  operators 
in  those  siwMvlfish  fiaheries.  To  ensare 
that  swordfish  longiibe  and  gilfaiet 
fishermen  are  aware  of  the  requirements 
of  the  interim  exemption  program  under 
the  Act.  section  6304  of  the  swordfish 
regulations  ("Relation  to  other  laws") 
would  be  revised  to  fefereaoe  SO  O^R 
part  229. 

Clas^cation 

The  Assistant  Adiimistrator  for 
Fisheries.  NOAA  (Assistant 
AdminifltratOT)  has  determined  that  diis 
proposed  rule  is  necessary  for  the 
conservation  and  management  of  die 
swordfish  fishery  and  that  it  is 
consistent  with  the  Mugmiann  Act  and 
othtf  applicable  Federal  law. 

Hie  Assistant  Administrator  has 
determined  that  this  proposed  rule  is  not 
a  major  rule  reqoirinf  a  repiatory 
impact  analysis  under  Exmitive  Order 
12291.  This  proposed  mle.  if  adopted,  is 
not  likely  to  result  in  an  amnal  dffect  on 
the  Bcanomqf  of  $100  inillioa  or  more; 
major  incraase  m  coils  or  prices  fw 
consumers.  in<£viduai  iodustriea, 
Federal,  state,  or  local  govenment 
agencies,  or  geographic  regiona;  or 
significant  adverse  efiect  on 
competition,  employaient  faxvestaent, 
productivity,  innovalkin.  or  liie  ability  at 
U.S.-baaed  enterprises  to  orpfftg  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  General  Counsel  of  the 
Department  of  Comnieroe  has  certified 
to  the  Small  Basrneas  Aihaiwiatratiun 
that  this  propoaed  rule,  if  adopted.  wiU 
not  have  a  significaat  eoonoaiie  intact 
on  a  Mifastantial  number  of  snalt 
entitea.  The  pranoy  ^ect  of  this 
proposed  nde  woaU  be  to  enhance 
compliance  with  and iadlitate 
enfarament  of  the  existii^  vessel 
reporting  requirenaenls.  Tlie  regulatcMy 
and  econonic  inqwds  of  Ike  reporting 
reqaireawnls  awre  fully  evahiatod  when 
they  were  faaplemenied  (51 FR  20297, 
)uae  4. 1986).  This  pr^wsed  rule  will  not 


change  thoee  pievioasiy  assessed 

impacts. 

This  proposed  rale  does  not  diange 
any  of  die  factors  considered  in  die 
environmental  impact  stetement 
prepared  for  die  FKff;  aooordin^y.  this 
action  is  categoricaHy  exdaded  from  iSie 
requirement  of  NOAA  Directive  02-10  to 
prepare  an  envirooraental  assessment 

In  the  final  nde  implementing  the  Fl^ 
(51  FR  20297,  June  4, 1981)  NOAA 
concluded  that,  to  die  maxinram  extent 
practicable,  the  FKff  is  OOTsistent  widi 
the  approved  coastal  zone  management 
programs  of  aH  the  affected  states.  Since 
this  proposed  rde,  if  ad<^>ted.  does  not 
directly  affect  the  coastal  aone  hi  a 
manner  not  aheady  fully  evaluated  hi 
the  FMP  and  die  hdtial  consistency 
determination,  a  new  consistency 
determination  under  the  Coastal  Zone 
Manageaient  A<^  is  not  sequired. 

This  proposed  rale  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
regulatory  provisions  with  federaUsm 
implications  sufficient  to  warrant 
preparation  of  a  federalilm  assessment 
under  E.0. 12612. 

Ust  of  Sabiacts  in  56  Ot  P«t  (88 

Fisheries,  Fishing,  Repprting  and 
recordkeeping  requiremants. 

Dated:  Novemlier  2a  U9(L 
MiGhaalF.riUBMB.  | 

Acting  AsatBtaat  Admiantritorfm'Fkheriea, 
Natioaal  Mariae  Fisheries  Service. 

For  die  reasons  set  fortti  in  the 
preamble.  50  CFR  part  6^  is  propoaed. 
to  be  amended  as  foHowS: 

PART  630-ATLANTlC  SWORDFISH 
FI8NERY  I 

1.  The  authority  citatixai  for  part  630 
continues  to  read  as  foUdws: 

Authority:  16  U.&C  1801  qt  sag. 

2.  Section  630.3  is  revised  to  read  as 
follovrs:  ] 

§6a0J   nalatlentesmsfLais. 

(a)  Tlie  relation  of  this  t>ait  to  odier 
laws  is  set  fordi  in  f  6204  of  Abb  diapter 
and  paragraph  (b)  of  diis  section. 

(b)  in  accordance  wiAiregidations 
issued  uider  die  Marine  Manmal 
Protectioa  Act  of  1972,  a^  emended,  it  is 
unlawful  for  a  commercial  fishing 
vessel,  a  vessel  owner,  or  a  master  or 
operator  of  a  vessel  to  enpige  in  a 
longfeie  or  gillnet  swordMi  fishery  m 
the  Atlantic  Ocean  (incWdmg  die  Gdf  of 
Mexico  and  CartiUbean  Sea)  aidess  die 
vessel  owner  or  authorized 
representefive  hes  oompBcd  with  the 


requirements  pertaining  to  registratimi, 
exemption  certificates,  decals,  and 
reports  as  contained  in  50  CFR  part  229. 
3.  In  S  630.4,  paragraph  (c)  is  revised 
to  read  as  follows: 

S6304   Vesselperailis. 
•       •       *       •       • 

(c)  Issuance.  [1]  The  Regional  Director 
will  issue  a  vessel  permit  at  any  time 
during  the  fishing  year  to  an  applicant  if: 


(i)  The  application  is  complete:  and 

(ii)  The  applicant  has  compUed  with 

all  applicable  reporting  requirements  of 

§  630.5(a)  for  the  12  monOis  immediately 

preceding  the  appUcatioiL 

(2)  Upon  receipt  of  an  incomplete 
application,  or  an  application  bxxm  a 
person  who  has  not  complied  with  all 
applicable  reporting  requirements  of 
S  630.5(a)  for  the  12  months  immediately 
preceding  the  application,  the  Regional 


Director  will  notify  the  appKeant  of  dw 
deficiency.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days  of 
die  Regional  Director's  notification,  the 
application  will  be  considered 
abandoned. 


(FR  Doc  g(K4aS2S  Filed  12-4-ea  8:«5  am) 


Notices 


TNt  Mction  of  the  FEDERAL  REGISTER 
contain*  documents  other  then  njlee  or 
propoeed  nilee  that  are  applicabto  to  the 
pubic.  NotJcee  of  hearings  «xl 
inveatigaliont,  committee  moetingB.  agency 
dadiione  and  njUngs.  delegations  of 
ai«iority,  flbig  of  petitions  and 
■ppiteations  and  agency  statements  of 
organigation  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Ufidar  R«vi«w  by  OffiM  Of 
MMMQMiMnt  and  Budgtt 


November  29, 19ea 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8],  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (8)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Office,  USDA. 
OIRM.  room  404-W  Admin.  Bldg., 
Washington,  DC  2025a  (202)  447-211& 


Agricultural  Marketing  Service 
Regulations  Governing  the  Inspection 

and  Grading  of  Manufactured  or 

Processed  Dairy  Product*— 

Recordkeeping 
Recordkeeping 
Businesses  or  other  for-profit;  1,926 

hours;  not  applicable  under  3504(h) 


Federal  Register 

Vol.  55,  No.  234 

Wednesday,  December  5,  1990 


Federal  Reghtar  /  Vol  55.  No.  234  /  Wednesday.  Decembgr  5,  IflOO  /  ^^ottoe» 


F.  Tracy  Schonrock  (202)  447-3171 
OooaM  B.  Hukhar. 

Acting  Departmental  Ctearance  Officer. 
[FR  Doc.  90-28438  Filed  12-4-90;  8:45  am] 

auNM  0001  *4io-ei^ 

— 4 

Anhnai  and  Plant  Hfaith  Inapactfon 


^s:     [Docket  Na  90-229] 

Scrapia  Nagotiatad  hulamaking 
Advisory  Conwnittao;  Maattng 

AOmcv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  meetings. 


r.  The  purpose  of  this  notice  is 
to  announce  the  sevmth  and  eighth 
meetings  in  a  series  ef  sessions  of  Uie 
Scrapie  Negotiated  Rulemaking 
Advisory  Committee. 

MACS,  DATIS,  AND  TlMe  OP  MEITINOS: 

The  seventh  meeting  will  be  held  on 
December  13  and  14. 1990,  from  9  a  jn.  to 
5  p.m.  each  day.  The  seventh  meeting 
will  be  held  at  the  offices  of  the 
Conservation  Foundation.  1250  24th 
Street  NW..  Washington,  DC  20037.  The 
eighth  meeting  will  be  held  on  January 
20, 1991,  from  9  a.m.  to  5  p.m.  at  the 
Ramada  Inn  Long  Beach.  5325  East 
Pacific  Coast  Highway.  Long  Beach. 
California  90804. 

ran  RiRTNm  inpoiimation  contact: 
David  Galbreath.  Planning  and  Risk 
Analysis  Systems.  PPD.  APHia  USDA. 
room  806.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782. 301-436- 
8017.  I 

SUPPUMCNTARV  mPollMATION:  In  a 

Federal  Register  notice  published  on 
February  26. 1990  (55  FR  6662-6663. 
Docket  No.  89-139).  we  announced  our 
intent  to  establish  a  Sarapie  Negotiated 
Rulemaking  Advisory  Committee 
(Committee),  charterad  under  the 
Federal  Advisory  Coaimittee  Act  (5 
U.S.C  App..  Pub.  L  No.  92-463).  The 
Committee  is  developing  alternatives  to 
the  current  regulatory  program  designed 
to  control  scrapie  in  sheep  and  goats. 
The  first  meeting  of  tke  Committee  was 
held  on  May  8  and  9. 199a  with  five 
subsequent  meetings  In  July.  August. 
September.  October,  and  November. 
1990.  This  notice  announces  the  seventh 
and  eighth  meetings  in  a  series  of 
sessions  of  the  Committee. 

The  purpose  of  the  meetings  is  to 
bring  together  members  of  the  Animal 


and  Plant  Health  Inspection  Service, 
representatives  of  the  sheep  industry, 
and  representatives  of  other  parties  with 
a  definable  stake  in  scrapie  issues  to 
frame  a  recommended  rulemaking 
proposal  as  an  alternative  to  the  current 
regulatory  program  for  the  control  of 
scrapie. 

The  tentative  agendas  for  the  seventh 
and  eighth  meetings  of  the  Committee 
are  as  follows: 

Sevendi  Meetfog 

First  Day 

Morning  session — 9  a.m. 
Review  of  minutes  of  last  meeting 
Discussion  of  "Scrapie  Uiiiform  Methods 
and  Rules"  document    , 
Afternoon  session— \^  JO.  \ 
Discussion  of  "Scrapie  Cartincation 

Proposed  Rule"  document 
Public  comments 

Second  Day 

Morning  session— 9  a.m. 
Discussion  of  "Scrapie  Indemnity  Proposed 
Rule"  document 
Afternoon  session— 1  pja. 
Committee  administrativa  issues 
Discussion  of  future  Comijuttee  meeting 

agendas 
Public  comments 

Eighth  Meeting 
Morning  session — 9  a  jn. 

Final  review  of  Committee  products 
Afternoon  session — 1  p.m. 

Discussion  of  future  Committee  activities 

Public  comments 

The  meetings  will  be  open  to  the 
public.  Public  participation  at  the 
meetings  will  be  allowed  during  periods 
announced  at  each  meedng  for  this 
purpose.  Anyone  who  wants  to  file  a 
written  statement  with  the  Committee 
may  do  so  before,  at  tfie  time  of  the 
meetings,  or  after  the  mettings  by 
sending  ihe  statement  on  or  before 
February  8. 1991.  to  Chiet  Regulatory 
Analysis  and  Development.  PPD. 
AHilS.  USDA.  room  86a  Federal 
Building.  6505  Belcrest  Road. 
HyattsviUe.  MD  20782.  Pl#ase  state  that 
your  comments  refer  to  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee.  ] 

Due  to  administrative  vror.  less  than 
15  days  notice  is  being  given. 

This  notice  of  meetings  is  given  in 
compliance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C  App-.  Pub.  L 
92-463). 


Done  in  Wariiiiigton.  DC,  Ais  29tb  day  of 
NovemberUga 
lames  W.doeser. 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc  90-28487  Ftled  12-4^90;  8:45  am] 

BUMQ  CODE  3410-944 


DEPARTMENT  OF  COMMERCE 

Agancy  Information  Coiiactton  Undar 
Ravlaw  by  ttM  Offica  of  Managamant 
andBudgat(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  pk^kmhI  for 
collection  of  informatioo  under  the 
provisions  of  the  Pqxrwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

AQENCV:  National  Oceanic  and 
Atmoq^ric  Administration. 

Title  Capital  Cmstruction  Fond — 
Deposit/Withdrawal  Report. 

Form  Number  NOAA  Form  34-82; 
OMB— 0646-0041. 

Type  of  Request-  Request  for 
extension  of  the  expiration  date  of  a 
currently  aiq)roved  colkction  withoot 
any  change  in  the  substance  or  method 
of  the  collection. 

Burden:  2000  respondmts:  825 
reporting  hours;  average  hours  per 
Tesponae—33  boors. 

Needs  and  Uses:  Respondents  are 
fishermen  holding  CCF  Agreements. 
Information  is  osed  in  checkhig  for 
respondents'  compliance  with  the 
program  requirements  and  for 
inconsistencies  in  their  reporting  to 
NOAA  and  the  IRS  of  program-related 
adjustments  to  dieir  income.  Deposit 
and  wididrawal  information  is  also 
required,  by  statute,  to  Treasury 
Department. 

Affected  Public  Businesses  or  other 
for-profit,  small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  braefit 

OMB  Desk  Officer  Ronald  Mm^. 
395-734a 

Copies  of  the  aboire  information 
collection  proposal  can  be  obtained  by 
calHng  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (20fe)  377-3271. 
Department  of  Comment,  room  5312. 
14th.  and  Constitution  Avenue.  NW.. 
Wariiingtoii.  DC  20Z30.  Written 
comments  and  recommendations  for  the 
proposed  iaformation  collection  should 
be  sent  to  Ronald  Minric  OMB  Deric 
Officer,  room  320a  New  Executive 
Office  Building,  Wariringtim,  DC  20603. 


Dated:  Novenbei  29. 1980. 
Edward  Michais. 

Departmental  Clearance  Officer.  Office  of 
Management  and  OrgOBimaiioa. 
[FR  Doc.  90-28481  Filed  12-4-00(  &45  am] 


Agancy  Form  Undar  Raviaw  Dy  tha 
Offtea  of  Martagamant  and  Biidgat 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 
AOENCV:  International  Trade 
Administration.  Commerce. 

Title:  Product  Characteristics — ^Design 
Check-off  List. 

Form  Numbers:  Agency — ^rrA-426P. 
OMB— 0625-0035. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  1,900  respondents;  950 
reporting  hours. 

A  verage  Hours  per  Response:  one-half 
hour. 

Needs  and  Uses:  The  bitematioDal 
Trade  Administration  [ITA]  sponsors  op 
to  100  overseas  trade  fair  events  eadi 
fiscal  year.  In  addition,  there  is  a 
Matchmaker  Program  of  approximately 
11  events  annually,  which  is  a 
combination  of  multi-stop  trade 
missions  and  small  equipment 
presentations.  This  collection  seeks 
fit>m  participating  U.S.  firms  information 
on  the  physical  nature,  power  (utility), 
and  graphic  requirements  of  the 
products  and  services  to  be  displasred  in 
a  U.S.  pavilion  or  Matchmaker  event 
e.g.  electrical  voltage,  dimension/weight 
of  equipment  to  be  exhibited, 
compressed  air/gas,  noise  level  taw 
materials  used  for  production  during  the 
exhibition,  special  anchorage  (against 
vibration)  photographs/wall  graphics  to 
be  used,  and  company  brodiure  to  be 
forwarded.  With(Hit  this  information, 
ITA  would  be  unable  to  provide  a 
pavilion  facility  that  would  effectively 
suppmt  the  sales/marketing  and 
presentation  objectives  of  the  U.S. 
participants. 

Affected  Publia  Businesses  or  other 
for  profit;  smaD  businesses  or 
organizations. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Vohmtary. 

OAa  Desk  Officer  Manhaa  hens, 
395-734a 

Copies  (rf  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  531Z 


14th  and  Coastitutian  Avenue.  NW.. 
Washington,  DC  2Beaa 

Written  conmieiiU  and 
recommendations  for  the  proposed 
information  coDeetion  shoald  be  sent  to 
Marshall  MSh,  OMB  Dedc  Officer,  room 
3206,  New  Execative  Office  Boilifi^ 
Warrington,  DC  20606. 

Dated  November  2S,  1990. 
Edward  Michab. 

Departmental  Clearance  C^icar.  Office  of 
Management  and  Organixation. 
[FR  Doc  90-28462  Filed  12-4-90;  fctSaa) 


Agancy  Form  Undar  Raviaw  by  tha 
Offica  of  Managmant  and  Bwtaat 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  flawing  proposal  for 
collection  of  information  uxider  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

AQENCr:  Intemational  TTade 
Administration.  Conunerce. 

Title:  Application  for  an  Export  Trade 
Certificate  of  Review. 

Form  Numbers:  Agency— rrA-4093P. 
OMB— 0625-0125. 

Type  of  Request:  Extension  of  the 
expiration  date  (^  a  currently  a|^>roved 
collection. 

Burden:  30  respondents;  980  reporting 
hoars. 

A  verage  Hoars  per  Response:  32 
hours. 

Needs  and  Uses:  Hie  Export  Trading 
Company  Act  of  1962  reqnh^  the 
Department  of  Commerce  to  establish  a 
program  to  evaluate  ai^lications  for 
antibi»t  Export  Trade  Certificates  of 
Review,  and  with  concurrence  of  the 
Department  of  }ostice.  issue  such 
certificates  in  appropriate  cases.  Tlie 
information  contained  in  die  application 
and  issue  an  Export  Trade  Ceil^cate  (rf 
Review.  A  certificate  provides  its  bcrider 
and  merabera  named  in  the  colificate 
with  virtual  imnunity  from  Government 
actioBS  undo'  State  and  Federal 
Antitrust  laws  for  the  export  conduct 
specified  in  the  certificate.  It  also 
provides  disincentive  for  frivoioos 
private  actions  to  actual  damages.  Title 
III  was  enacted  to  reduce  uncertainty 
regarding  application  of  U.S.  antitrost 
laws  to  export  activities — espedaUy 
those  involving  joint  action  by  doniestic 
competitors.  tUb  antitruit  uncertaiBty 
was  cited  as  one  of  tlie  major 
impoBments  to  increased  U.S.  exporta. 

Affected  Public  State  or  local 
governments,  bosinesaes  or  other  for 
profit  soiaU  businesses  or  organizations. 

Frequency:  On  Occasion. 
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Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3206  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  November  29, 1990. 
Edward  Kfichab, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  90-28463  Filed  12-4-40;  8:45  am] 


imemaiionat  iraoe  ACRTunisirauon 
[Application  Na  90-A0005] 

Export  Trade  Certificate  of  Review 

ACnott:  Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review. 

auMMAWY;  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  California  Kiwifruit 
Commission.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  August  17, 1900  (FR  33740]. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  MuUer.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 

aUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1962  (15  U.S.C.  4001-21]  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  in  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  Uiis  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CCFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 


Description  of  Amended  Certiftcate 

Export  Trade  Certilcate  of  Review 
No.  60-4)0005  was  issaed  to  the 
California  Kiwifruit  Gommission 
C'CKC)  on  August  la  1990.  Notice  of 
issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
August  17. 1990  (55  FR  33740). 

CKC  sought  to  ametid  its  Certificate 
by  adding  California  Kiwifruit  Exporters 
Association  ("CKEA'T  as  a  "Member" 
(55  FR  41871).  We  amended  the 
Certificate  to  add  CK^  as  a  "co- 
certificate  holder"  raiier  dian  a 
"Member".  The  protection  provided 
CKEA  as  a  "co-certificate  holder"  is 
equivalent  to  adding  it  as  a  "Member" 
within  the  meaning  of  S  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)). 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
EFFECTIVE  DATE:  October  5. 1990. 

Dated:  November  29,  t9ga 
George  MuOer, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  90-28464  Filed  12-4-90: 8:45  am) 
■ttJJNQ  coos  3S10-0fMI 


Short-Supply  Review:  Certain 
IManganeee  Steel  Plate 

agency:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  short-supply  review 

and  request  for  comments;  certain 

manganese  steel  plate. 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  348  net  tons  of 
various  sizes  of  certain  managanese 
steel  plate  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.         I 

SHORT-aUPPLY  REVIEW  NUMBER:  33. 
SUPPtEMENTARY  INFORMATION:  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act.  Public  Law  No.  101-221, 103  Stat. 
1886  (1989)  ("the  Act"),  and  (  357.104(b) 
of  the  Department  of  Commerce's  Short- 
Supply  Procedures,  16  CFR  357.104(b) 
("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereby 
announces  that  a  short-supply 


determination  is  under  review  with 
respect  to  certain  manganese  steel  plate. 
On  November  29, 1990,  the  Secretary 
received  an  adequate  petition  from  U.S. 
Metalsource  requesting  a  short-supply 
allowance  for  348  net  tons  of  this 
product  under  Article  8  of  the 
Arrangement  Between  th(  European 
Coal  and  Steel  Commimity  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Traqe  in  Certain 
Steel  Products. 

The  requested  material  meets  the 
following  specifications:  I 

Thickness:  Vi  to  %  inch  : 
Width:  60  inches  to  96  indhes 
Length:  144  inches  to  240  inches 
Tolerances:  as  per  ASTM— A6 
Chemistry:  Mn.  11  to  14%|  C  1.15%:  Si. 

<0.06%:  P.  <0.04%;  S.  <0.06%;  Cr,  <5% 
Hardness:  BHN  200  in  delivery  condition 

(work  hardens  under  iqipact  to  BHN 

500-600) 
Yield  Strength:  50  KSl 
Tensile  Strength:  125  KSI 
Elongation:  30%  1 

Section  4(b)(4)(B)(i)  of  the  Act  and 
§  357.106(b)(1)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
15th  day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  (1)  The|raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  S^etary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  has  granted  short  supply 
for  this  product  during  each  of  the  two 
immediately  preceding  years.  Therefore, 
in  accordance  with  section 
4(b)(4](B](i)(II]  of  the  Act  and 
S  357.106(b)(l)(ii)  of  Commerce's  Short- 
Supply  Procedures,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply. 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  4nd  will  supply 
this  product  within  the  requested  period 
of  time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  December  4.  Id90. 

Comments:  Interested  parties  wishing 
to  comment  upon  this  review  must  send 
written  comments  not  later  than 
December  13, 1990  to  the  Secretary  of 
Commerce.  Attention:  Import 
Administration,  Room  7866,  U.S. 


Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington.  DC  20230.  All  documents 
submitted  to  the  Secretary  shall  be 
accompanied  by  four  copies.  Interested 
parties  shall  certify  that  the  factual 
information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 
Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
diereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  8hort-stq)ply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  die  public  record.  All 
comments  concerning  this  review  must 
reference  the  above-noted  short->supply 
review  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  A.  Craig  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance. 
Import  Administration.  U.&  Department 
of  Commerce,  Room  7866.  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington.  DC  20230.  (202)  377-0165  or 
(202)  377-0159. 

Dated:  November  aa  199a 

Matjorie  A.  GhorUiis, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-28631  Rled  12-4-90;  8:45  am] 


national  Inatltute  Of  Standarda  and 
TectmoloQy 

[Oodcet  Na  601 102-4»021 

NattoralVoluntary  Laboratory 
AccredKation  Prograni 

AOBNCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Publication  of  1990  NVLAP 
second  quarterly  supplement 


r:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  the  publication  of  the  1990 
NVLAP  Second  Quarterly  Supplement 
listing  of  laboratories  accredited  and  de- 
accredited  through  September  30, 1990. 
To  obtain  a  copy,  write  to  the  National 


Voluntary  Laboratory  Accreditation 
Program  (NVLAP),  National  Institute  of 
Standards  and  Technology,  BaOding  411, 
Room  A124.  Gaithersburg.  MD  20669. 
Please  include  a  self-addressed  mailing 
label. 

FOR  FURTHER  INFORMATION  contact: 

Nancy  M.  Trahey.  Chief.  Laboratory 
Accreditation  Program,  National 
Institute  of  Standards  and  Tedmology, 
Gaidiersburg,  MD  20699,  (301)  975-4016. 
aUPPilMBNTARY  INFORMATION:  The 

Directory  of  NVLAP  Accredited 
Laboratories  (NISTIR  90-4290)  is 
published  annually  pursuant  to  1 7.6(b) 
of  the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Procedures  (tide  15,  part  7  of  the  Code  of 
Federal  Regulations).  The  supplements 
to  the  Directory  are  published  quarterly. 
Previous  supplements  are  superseded 
with  this  notice. 
lohB  W.  Lyons, 
Director. 

[FR  Doc.  90-28480  Filed  12-4-90: 8:45  am] 
I  COM  ssie-is-e 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Adviaory  Board 
Meeting 

the  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  the  Directed 
Energy  Weapons  for  Delay  ft  Denial 
Security  Systems  will  meet  on  20-21 
December  1990.  from  6  a  jn.  to  5  p.m.  at 
ANSER.  1215  Jefferson  Davis  Midway. 
Arlington.  Virginia. 

The  purpose  of  this  meeting  is  to 
review  the  tasli.  obtain  program 
briefings,  and  develop  a  roadmap  for  the 
study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  tide  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
hereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)667-4811. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  90-28429  Filed  12-4-90;  8:45  am] 


Department  of  the  Army 

Armed  Forcea  Epidemiological  Board, 
DOB;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  die  following  committee  meeting; 


BEST  COPY  AVAILABLE 


Conunittee  Name:  Armed  Foroee 
^idemiological  Board  DOD. 

Date:  December  17. 199a 

Tjune;  0900-170a 

Place:  Naval  Medical  Research 
Institute.  Bethesda,  iMUuyland. 

Proposed  Agenda'  Review  of 
Overseas  Laboratories. 

This  meeting  will  be  open  to  the 
public  but  very  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before  or  file 
statements  with  the  committee  at  the 
time  and  in  die  manner  permitted  by  die 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  AFEB.  Scyline.  ^x. 
5109  Leesburg  Pike.  Ro<nn  667.  Falls 
Church.  Virginia  22041-32S& 

FOR  FURTHER  INFORMATION  contact: 

For  further  information  contact  CAFT 
Y/M.  Parsons,  (703)  756-8013. 


Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc.  90-28430  Filed  12-4-90;  8:45  am] 


Department  of  the  Navy 

CMef  of  Naval  Operationa  Executive 
I'aiieit  bioiea  Meenng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2.)  notice  is  hereby  given 
that  die  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Defense 
Subpanel  Task  Force  will  meet 
December  20. 1990  from  9  a.m.  to  5  pjn.^ 
in  the  CNO's  Conference  Room, 
Pentagon  4E63a  Washington,  DC  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  policy  and  budgetary  matters  of 
immediate  Navy  interest.  The  entire 
agency  for  the  meeting  will  consist  of 
discussions  of  key  issues  regarding 
national  security,  maritime  defense 
needs,  defense  policy,  planning,  and 
budgetaiy  matters  of  immediate  Navy 
interest  These  matters  constitute 
classified  information  that  is  spedfically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  Interest  of  national 
defense  and  is.  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  die 
Navy  has  determined  in  writing  that  die 
public  interest  requries  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  sections  562b(c)(l)  of 
Tide  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Judith  A.  Holden. 
Executive  Secretary  to  the  CNO 


Fedacal  Ra^er  /  VoL  55.  Na  234  /' Wednesday.  December  5.  law  /  Woticci 
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Executive  PaaeL  4401  Ford  Aveatie. 
Room  601,  Alexandria.  Wugiaa  22302- 
0268,  Phone  (783j  7S6-120S. 

Dated:  December^  199a 
CARoterts. 

LTCOL.  UStuKReghterLman  Officer. 
[FR  Doc.  90-28686  Piled  12-«-m;  8:«  am] 
nUMQ  COM  ll1«>AK-« 


DELAWARE  mVER  BASm 
COMMISSION 
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Notice  i>  hereby  given  that  die 
Delaware  River  Ba«in  Conunlssion  will 
hold  a  public  hearing  on  Wednesday, 
December  IZ 1990  beginning  at  1  p.m.  in 
the  Goddard  Conference  Room  of  its 
offices  at  2S  State  Police  Drive.  West 
Trenton,  New  fersey. 

An  informal  pre-meeti^  oonfineaoe 
among  tbe  CommisBtoiieis  and  staff  iviH 
be  open  for  public  observation  at  11  ajn. 
at  thie  same  locattoo  and  will  include 
discussions  of  the  upper  Delaware  ice 
jam  project;  middle  and  upper  Delaware 
water  quality  protection  briefings  and 
hearing  process  and  Ddaware  fistHsiy 
water  quality  standards  proposed 
upgrades. 

The  subjects  of  te  liearing  will  be  as 
foUows: 

Amendment  ofPwjetit  Review  Filing 
Fee  Schedule.  Notice  was  given  in  tibe 
October  15, 1990  Federri  Register,  Vrt. 
55.  No.  199,  page  417«,  that  the 
Commiswon  would  hold  a  public  hearing 
on  December  12, 1990  to  receive 
comaents  on  proposed  amendments  to 
its  schedule  of  project  review  filing  fees 
for  review  of  water  resources  projects. 
The  revisions  would  make  the  project 
review  program  more  seff-sesiaining 
and  would:  Require  fila«  fees  for  project 
review  porsoant  to  1 34  and  Articte  10 
of  tlw  Delaware  River  Basin  Cenpact; 
no  longer  eiceaipt  government  agencies 
from  sudi  ttng  fees;  and  establisli  a 
new  fee  scfaedde,  increasing  ^ 
minimiin  fee  to  SUNG  for  any  project 
requiring  Cwnwrisiion  action,  fa 
addition,  each  subslantid  project 
modification  fiolewkig  Coraraisston 
action  woold  feqnire  an  additional  filing 
fee. 

Ameodmeaia  to  the  Adaumslmtive 
Manual— iiake  of  Practice  aad 
Aacedore.  Notice  was  given  in  dM 
October  1&  IITlinriiwdgntiHoi.  VoL 
55,  No.  292.  page  42207.  tiiat  dK 
Conuniasioa  wodd  faoid  a  pid>lic  lieariiK 
on  DeceBberl2.  MOO  to  receive 
comments  on  praposed  miii  ndmsiti  to 
its  Rales  of  Practice  and  ftocedare  to 
relation  to  CoaunisBion  review  ef 


landfiU  proiects.  Tie  proposal  would 
reaffirm  die  potides  established  in 
Resofatfion  No.  e&^  concenm^  the 
review  of  sanitary  laadfiil  projeets  by 
tbe  CoBimission  and  inoorporate  diose 
policies  in  the  Rules  of  Practice  and 
Procedure  for  tbe  first  tiae. 

A  Proposal  To  Adopt  tbe  1990  Water 
Resources  Program.  A  proposal  diat  the 
1990  Waler  Resouices  Program  and  the 
activities,  programs,  initiatives, 
concerns,  projections,  and  proposals 
identified  and  set  fortf)  flierein  be 
accepted  and  adopted,  in  accordance 
with  the  requirements  of  S  13.2  of  dte 
Delaware  River  Basin  Compact. 

Application  for  Approval  of  the 
FoHowing  ProjectM  Pursuant  to  Article 
1&3.  Article  11  and/or  glSoftbe 
Cooftact 

1.  City  ofAilentawn.  PA  0-73-177  CP 
(Revised).  An  application  for  a  diange 
of  ownership  (from  the  Allentown 
Authority  to  City  of  Allentown,  PA)  and 
an  expannon  of  service  area  for  the 
applicant's  existing  401)  oullioa  galioos 
per  day  Imgd)  sewage  treatment  plant 
(STP).  The  applicaat's  expanded  service 
area  will  indode  portions  of  the 
Townships  of  Hanever,  Weisenberg; 
and  Lowhill.  Tlie  STP  is  located  in  tbe 
City  of  Allentown  and  discharges 
directly  to  Ae  Lehi|^  River.  The  STP 
and  the  project  service  area  are  entirely 
within  Lehigh  County.  Peonq^vaaia. 

2.  Deptford  Towaship  Municipal 
Utilities  Authority  0-82-7  CP  Renewal 
An  application  lot  the  renewal  of  a 
ground  water  withdrawal  project  to 
supply  up  to  30  million  gallons  (mgyao 
days  of  water  to  the  applicant's 
distribution  system  from  Well  No.  7. 
Commission  approval  on  October  301 
1965  was  limited  to  five  years  and  will 
expire  unless  renewed.  The  applicant 
requests  that  the  total  withdrawal  from 
all  weBs  remain  limited  to  123  mg/30 
days.  The  project  is  located  in  Eteptfoid 
Township.  Glouceater  County.  New 
Jersey. 

2.E.L  duPont  de  NeMours  aad 
Company.  Inc.  D-Bt-^  An  application 
to  upgrade  the  Chambers  Works 
Wastewater  Treatment  Plant  located  in 
Cameys  Point  Township.  Salem  County, 
New  Jersey.  Tbe  ap|jlicant  seeks 
appreval  for  Ae  coastmtUon  of 
secondary  clarification  fadlities  and  a 
powdered  activated  carbon  treatment 
system.  The  existing  treatment  plant 
was  approved  on  January  24. 1974  by 
Docket  No.  D-6&-194-2  to  process  102 
mgd  of  Industrial  wastewater,  shidge. 
landfill  leachate,  recovered  ground 
water,  and  aoou  stonnwater  nnoff. 
Treatseat  plant  eflhient  wiB  continue  to 
be  discharged  tfanMBfa  die  existing 
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oat£all  to  the  Deiawaile  RHrer  to  Water 
Quality  Zone  S  The  appMcant  also  seeks 
approval  to  expand  the  service  area  of 
the  treatment  plant  to^mxress  addidonal 
off-sit  wastes  froin  sources  other  than 
the  applicant's,  indudBng  those  from 
sources  outside  of  the  Delaware  River 
Basin. 

4.  New  York  Department  of 
Transportation  (LordvfUe  Bridge)  D-90- 
4  CP.  An  appiicatioR  fir  approval  to 
construct  a  highway  bridge  over  tbe 
Delaware  River  between  Lordvifle.  New 
Yorfc  and  fiquimudc,  Pennsylvania, 
within  the  Upper  Delaware  Scenic  and 
Recreational  River.  The  three-span  sted 
structure  will  replace  a  bridge  ftat  was 
removed  in  1906,  and  reestablish  the 
connection  of  N.Y.  Rt.  97  (Delaware 
County)  and  Pa.  Rt  19t  (Wayne 
County). 

5.  EvansbuTg  Water  Company  D-90-S 
CP.  An  application  for  approval  of  a 
ground  water  ?vtd)drat|ral  project  to 
supply  up  to  5.6  mg/30  days  of  water  of 
the  applicant's  distribution  systems  from 
new  WeH  Nos.  103, 203  and  204,  and  to 
limit  the  withdrawal  from  all  wells  to  8.1 
mg/30  days.  The  project  is  located  in 
Lower  Providence  and  PeHdomen 
Townships,  Montgomety  County,  and  is 
in  the  Southeastern  Pennsylvania 
Ground  Water  Protected  Area. 

6.  HazJeton  City  Authority  DSO-IO 
CP.  An  application  for  the  withdrawal  of 
surface  wat«-  and  for  the  diversion  of 
water  out  of  die  Delaware  River  Basin. 
The  proposed  project  will  supp^  the 
applicant's  existing  Ha^on  Division 
service  area  comprised  of  die  City  of 
Hazleton,  the  Boroughs  of  West 
Hazleton  and  Beaver  Meadows,  and 
parts  of  Hazle  Township.  The  applicant 
had  requested  the  r^bt  to  withdraw  6.0 
mgd  of  surface  water  from  the  Lefat^ 
River  and  the  Pennsylvania  Department 
of  Environment^  Resources  has 
approved  the  project  far  up  to  2.5  mgd. 
for  which  the  applicant  now  seeks 
DRBC  approval  The  pipposed  iitfake  is 
on  the  Lehigh  River  at  fts  con&eooe 
with  Buck  Mountain  Creek,  near  the 
Town  of  Rockport  Leh|^  Township. 
Carbon  Coun^.  Pennsylvania.  Disposal 
of  wastewater  resulting  from  the 
proposed  wididrawal  will  be  to  the 
Hazleton  Joint  Sewer  Aadwrity 
Wastewater  Treataaeat  Plant  whidi 
discheges  to  Black  Creek  in  the 
Susquehanna  River  Baain.  Hie  applicant 
also  plans  construction  of  a  new  water 
treatment  fecffily  next  to  Roan 
Reservoir  in  flw  City  ofllaaleton, 
Luzerne  County,  Pennsylvania. 

7 .  New  jersey  ueparttnent  of 
Corrections  D-90-11  Cft  An  application 
for  approval  of  a  gronnd  vrater 


withdrawal  project  to  supply  up  to  20 
mg/30  days  of  water  of  die  applicant's 
Bayside  State  Prison  from  existing  Well 
Nos.  1,  2.  3  and  4,  and  to  limit  the 
withdrawal  from  all  wells  to  20  mg/30 
days.  The  project  is  located  in  Maurice 
River  Township,  Cumberiand  County, 
New  Jersey. 

8.  Warrington  Township  Municipal 
Authority  0-90-19  CP.  An  application 
for  approval  of  a  ground  water 
wididrawal  project  to  supply  up  to  2.94 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  new  Well  No. 
11,  and  for  the  renewal  of  a  groimd 
water  withdrawal  project  to  supply  up 
to  6.78  mg/30  days  of  water  from  Well 
No.  5.  Commission  approval  of  Docket 
No.  D-80-50  CP  (Revised)  Renewal  on 
December  la  1985  was  limited  to  five 
yean  and  will  expire  unless  renewed. 
The  project  is  located  in  Warrington 
Township,  Bucks  County,  in  die 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

9.  Beriis  County  0-90-36  CP.  A 
sewage  treatment  project  to  serve  the 
Berks  County  Welfare  Tract.  Uie  Blue 
Marsh  Recreation  Area  and  various 
county  facilities  in  the  surrounding  area. 
The  existing  0.15  mgd  sewage  freatment 
plant  (STP)  will  be  replaced  widi  a  new 
STP  designed  to  provide  0.50  mgd  of 
treatment  capacity  but  will  operate  at 
0.30  mgd  until  die  Pennsylvania  537  Plan 
approval  for  the  higher  rating  is 
obtained.  Treated  effluent  will  be 
discharged  to  Plum  Creek  just  upstream 
of  its  confluence  widi  die  Tulpehocken 
Creek  in  Bern  Tovynship.  Berks  County, 
Pennsylvania. 

10.  Horsham  Township  Authority  O- 
90-44  CP.  An  application  for  approval  of 
a  ground  water  wididrawal  project  to 
supply  up  to  19.44  mg/30  days  of  water 
to  the  applicant's  distribution  system 
from  new  Well  No.  21,  and  to  increase 
the  existing  withdrawal  limit  of  82.8  mg/ 
30  days  from  all  wells  to  83.36  mg/30 
days.  The  project  is  located  in  Horriiam 
Township,  Montgomery  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

11.  Auburn  Municipal  Authority  D- 
90-52  CP.  A  surface  water  wididrawal 
project  to  serve  the  applicant's  public 
water  supply  system  in  the  Borough  of 
Auburn  and  portions  of  South  Manheim 
Township  in  Schuylkill  County.  The 
applicant  proposes  to  increase  its 
combined  withdrawal  from  Stony  Creek 
and  an  uimamed  tributary  to  Stony 
Creek  from  0.075  mgd  to  0.125  mgd,  with 
the  withdrawal  from  each  source  not  to 
exceed  0.125  mgd,  all  on  an  average 
monddy  basis.  The  project  wididrawals 
are  both  located  in  TUden  Township, 
Berks  County,  Pennsylvania,  near  the 
Schuylkill  County  line. 


12.  Township  of  Medford  0^0-57  CP. 
An  application  for  approval  of  a  ground 
water  wididrawal  project  to  supply  up 
to  6.48  mg/30  days  of  water  to  die 
applicant's  distribution  system  from 
each  Well  Nos.  9  and  10.  and  increase  of 
the  existing  wididrawal  limit  of  46.6  mg/ 
30  days  from  all  wells  to  68.7  mg/30 
days.  The  project  is  located  in  Medford 
Township,  Burlington  County,  New 
Jersey. 

13.  Kiamesha  Artesian  Spring  Water 
Company.  Inc.  D-90-68  CP.  An 
application  for  approval  of  a  ground 
water  wididrawal  project  to  supply  up 
to  2.9  mg/30  days  of  water  to  die 
applicant's  distribution  system  from  the 
new  Fraser  Road  Well  No.  1,  and  to 
increase  the  existing  withdrawal  limit  of 
6.9  mg/30  days  fi^m  all  wells  to  9.8  mg/ 
30  days.  The  project  is  located  in  die 
Town  of  Thompson.  Sullivan  County, 
New  York. 

14.  Lehigh  County  Authority  0-90-69 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  4.3  mg/30  days  of  water  to 
the  applicant's  Western  Lehigh  Service 
Area  from  existing  Well  No.  20,  and  to 
retain  the  existing  withdrawal  limit  from 
all  wells  of  188  mg/30  days.  The  project 
is  located  in  Lower  Macungie  Township, 
Lehi^  County,  Pennsylvania. 

15.  Amity  Township  Municipal 
Authority  0-90-78  CP.  A  sewage 
treatment  plant  (STP)  upgrade  and 
expansion  project  which  will  provide  1.6 
mgd  of  advanced  secondary  treatment 
capadty  to  the  existing  0.8  mgd  plant. 
The  STP  will  continue  to' serve  Amity 
Township  and  die  treated  effluent  will 
discharge  to  die  Schuylkill  River  via  die 
existing  outfall.  The  STP  is  located  in 
the  southeast  comer  of  the  Township  of 
Amity,  just  east  of  the  Schuylkill  River, 
in  Berks  County,  Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dodiets  are 
available  in  single  copies  upon  request 
Please  contdct  George  C.  Elias 
concerning  docket-related  inquiries. 

Persons  wishing  to  testify  at  diis 
hearing  are  requesting  to  registo'  with 
the  Secretary  prior  to  the  hearing  and 
may  be  asked  to  limit  their  remaiiis  to 
five  minutes,  to  enable  all  wdio  wish  to 
speak  to  do  so. 

Dated  November  27, 199a 
Susaa  M.  Weiaaaa, 

Secretary. 

(FR  Doc  90-28499  FQed  12-4-90;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

(CRMIIa84.1Ml 

MagnM  Sctwoto  AMManc*  ProgrMR; 


AOmcv:  Department  of  Education. 
ACTKM:  Notice  extending  the  dosing 
date  for  new  awards  under  the  Magnet 
Schools  Assistance  Program  for  fiscal 
year  (FY)  1991. 


r.  On  October  25, 1990,  die 
Department  of  Education  published  in 
the  Federal  Register  a  notice  inviting 
applications  under  the  Magnet  Schools 
Assistance  Program  for  FY  1991.  The 
purpose  of  diis  notice  is  to  extend  die 
closing  date  for  transmittal  of 
applications  from  December  12. 1900  to 
December  28, 1990,  to  provide  applicanta 
additional  time  to  submit  applications. 
Applicants  that  have  afready  submitted 
applications  will  be  able  to  supplement 
or  revise  their  appUcations  up  to 
December  28, 1990.  Three  copies  of  any 
supplementary  materials  or  of  a  revised 
application  must  be  received  by  the 
Application  Control  Center  by 
December  28, 1990.  The 
fatergovernmental  Review  date  is  also 
extended  from  February  11, 1991  to 
Mardi  S,  1991. 

Applicants  are  reminded  that  a  local 
educational  agency  that  is  implementing 
a  plan  required  by  a  court  Stete  agency 
or  offidal  of  competent  jurisdiction  must 
have  approval  for  any  modificatioa  of 
ito  desegration  plan  from  the  court, 
agency,  or  official  that  originally 
approved  the  plan.  The  deadline  for 
transmittal  of  proof  of  approval  of 
modifications  by  the  appropriate  court 
agency,  or  official  is  extended  from 
January  15, 1991  to  February  4, 1991. 

ran  APPUCATKMS  OR  wromiATioii 
contact:  Annie  R.  Mack.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  2059,  FOB  #6, 
Washington,  DC  20202-6439.  Telephone 
(202)401-0358. 

AndMHitr  20  V&C  3021-3032. 

Dated  November  28. 199a 

lotaT.MacDould. 

AsstBtant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Do&  90-28436  Filed  12-4-«);  8:48  am] 


DEPARTIIENT  OF  ENERGY 

raiancni  AaMMWiM  Awwtw  10  Uw 
Stoto  of  WnldnQton 


:  Department  of  Energy, 
Richland  Operations  Office. 


FaJawl  RegMter  /  VoL  55.  Na  234  /  Wednesday,  December  5.  1990  /  Notkes 


RegJitet  /  VoL  55>  hto.  234  /  Ww^awday.  December  5,  1990  /  Notfees 


Fwfawl  Register  /  VoL  55.  ^k]u  234  /  Wedneeday,  December  5.  1990  /  Notices 


action:  Notiee  of  iBtent  to  make 
noncompetitive  financial  assistance 
awards. 


r:  The  OepartaeDt  otEaergjf, 
Richland  Operations  Oflice  (DO&tRL). 
in  accordance  with  10  CFR  600.7(b)(2), 
gives  notiee  ofits  pian  to  avrard 
noncompetitive  grants  to  State  oi 
Washiiigton  ageades. 

Under  the  terms  of  the  awards.  State 
agencies  will  conduct  enviroBmental 
oversigbt  pro^vms  to  inchide 
environmental  monitasing  and 
emergency  preparedness  activities  in 
support  of  OOFs  activities  at  te 
Haoford  Site.  The  awards  provide 
support  for  activities  agreed  to  eatriier 
under  an  Agreement  in  Mnciple  agoed 
by  the  parties  regarding  remedial  work 
at  the  site  a>d  the  "Hanford  Federal 
Facility  Ayeement  and  Consent  Order" 
between  Ae  Eaviraaaental  Protection 
Agency,  (te  Washington  State 
Department  of  Eoc^ogy.  and  the 
Department  of  Energy  signed  May  15, 

i9aa 

DOE  has  determined  that  awards  on  a 
noncompetitive  basis  are  spprt^Miate 
because  each  recipient  is  a  unit  of 
government  and  the  activities  to  be 
supported  are  related  to  the 
perforraaaee  of  govemmeatal  functions 
within  the  subject  jurisdiction,  thereby 
precludiqg  DOE  provisiOB  of  support  to 
another  entity. 

DOE  and  State  of  Washington 
agencies  are  curreally  negotiating 
funding  levels  for  the  current  year's 
activities.  The  levels  of  fundiag  are 
renegotiated  on  a  case-by-case  basis 
and  canaot  be  anticipated  in  advance 
due  to  the  uncertain  nature  of  activities 
to  be  performed.  Fundiag  wdll  be  on  an 
annual  basis  subject  to  the  availability 
of  funds  for  such  purposes  aad 
contingent  upon  submission  of  current 
applications  from  Slate  of  Washington 
agencies.  It  is  anticipated  that  the 
awards  will  be  issued  by  January  1, 
1991. 

FOM  FORTHIfl  MPOMIATION  CONTACR 

Marcia  N.  Roske,  U.S.  Department  of 
Energy.  Richland  Operations  Office, 
P.O.  Box  55a  RioUnd,  WA  99352, 
Telephone:  (508)  37B-726&. 
Rubertai 


Director,  Procuremeat  Din'aitm.  Richhnd 
Openjtioaa. 

|FR  Uoc.  90-28515  Filed  12^«-«ft»4Sam) 


FbMncial  Assistanc*  Award 
(I 


Stat*  Univaralty 

AMNCv:  Department  of  Enexgy  (D(^ 
Richland  Operations  QSoe. 


ACnOM:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

SUMNARV:  The  DOE  Richland 
OperaSons  Office,  is  accordance  with 
10  CFR  600.7(b)(2)  gives  notice  of  its 
plan  to  renew  a  noncompetitive 
financial  assistance  cooperative 
agreement  to  Washington  State 
University,  which  operates  a  branch 
university  campus  at  Richland. 
Washington. 

•COPt:  The  award  wiH  help  support  an 
educational  pmgmm  of  course  work 
leadiag  to  MSsjid  FbD  degrees  in  the 
physical  and  biological  sciences,  in 
engineeting,  and  in  business. 

The  DOE  has  detemraied  that  Ike 
award  on  a  noncompetitive  basis  is 
appropriate  for  the  following  reasons: 

The  activity  to  be  supported  is  a 
continuatioB  of  an  eidst^  advanced 
degree  program  which  DOE  has 
previously  supported.  It  is  currently 
being  conducted  at  the  Washington 
State  University  Tri-Cilics  Branch 
campus,  which,  by  action  of  the  state 
legislature,  is  charged  with  delivery  of 
graduate  education  programs  in  the  Trl- 
Cities.  llffoagh  Washington  State 
Umversity,  the  State  of  Washii^ton 
provides  the  facilities  for  the  program 
and  will  provide  approximately  84<%  of 
the  cost  of  operating  the  program, 
currently  estimated  at  approximately 
$2,575,000  per  year.  DOE  wishes  to 
provide  continuing  aesistaace,  though  at 
a  lower  level  than  in  the  past,  to  insure 
that  the  graduate  d^ree  program  will 
continue  to  be  available  in  this  ate*,  in 
order  to  continue  to  attract  and  retain 
qualiBed  employees  at  the  Hanford  site. 
It  is  anticipated  that  the  University  will 
fund  the  entire  prqgiam  ia  the  near 
future. 

This  activity  is  being  conducted  by 
the  applicant  using  its  own  resources; 
DOE  support  for  the  activity  will 
enhance  the  public  benefit  to  be  derived. 
In  addition,  Waskimtoa  State 
University  is  the  onfy  educational 
institutioa  thro«^  which  advanced 
degrees  in  the  sdeaoes  and  engioeeriog 
are  available  within  cammutii\g  distance 
of  Hanford. 

KM  FUNTHm  iNFomiiinoii  contact: 
Marji  W.  Parker,  U  A  Department  of 
Energy,  Richland  Operations  Office, 
Procurement  Division.  P.O.  Box  KO, 
RicMand,  WA  99352.  Telephone:  (509) 
376-2029. 

Dated:  November  20.  IBBO. 
Robert  D.  Laison, 

Director,  Procurement  Division.  Richhad 
Operations  Office. 

[FR  Doc.  «0-2a6ia  FUed  U-S^Mk  a4S  ami 


Offica  of  Foaail  Enargyj 
[PE  Dedwt  No.  9e-«9-NQt 


Northam  Mnneaola  IKIHiaa;  Orclar 
Qrantinf  AHtfwrfialion  To  Inport 


aqency:  Office  of  Fossill  Energy.  DOE. 

action:  Notice  of  order  granting 
authorization  to  import  Canadian 
nattB-al  gas.  i 

SliMMllY:  The  Office  of -Foaril  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  pvaHng 
Norttiem  Minnesota  UtifiHes 
authorization  to  import  ap  to  10>000  Mcf 
per  day  of  Cana^an  natkiral  gas  over  a 
term  beginning  on  die  dAte  of  issuance 
of  this  order,  and  enc&ig  May  1, 2001. 
A  copy  of  the  order  is  evailable  for 
inspection  and  copying  ki  the  Natural 
Gas  Division  Docket  Room,  3F-056b 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  586-4478.  The  docket  room  Is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Ftiday.  except 
Federal  holidays. 

IsMed  ia  Wa^iqgton,  OC,  on  November 
29,  igga  I 

Clifford  P.  Temassewski,   ! 

Acting  Deputy  Assistattt  Secretary  for  P^ieh 
Programs,  Office  of  FoesUBnergy. 

[FR  Doc.  90-2S517  Filed  12-^i-se;  6:45  am] 

SlUJMa  COOE  64C»41-« 


[FE  Docket  Na  90-«2>N6j 

Poce  Petralaum,  Inc;  ardortSnmting 
Bianltat  Atithorizafion  to  ExptNt 
Natural  Qaa  to  Canada 

AQENCv:  Office  of  Fossil  Energy,  DOE. 

action:  Notice  of  an  order  granting 
authorization  to  export  Natural  gas  to 
Canada. 

summary:  The  Office  of  iFossO  Energy  of 
the  Department  of  Eneigly  gives  notice 
that  it  has  issued  an  order  granting  Poco 
Petroleum.  Inc.  (Poco)  blanket 
authorization  to  expinl  &om  the  United 
States  to  Canada  up  to  7D  Bcf  of  natural . 
gas  over  a  two-year  period  commencing 
with  the  date  of  Erst  delivery. 

A  copy  of  this  order  is  avaflabk  far 
inspection  and  copying  ill  the  OfBoe  of 
Furis  Programs  Docket  Room,  SF-OSa. 
Fotrestal  Building.  1000  Indepeodenoe 
Avenue.  SW.,  Washiiigtan.  DC  2058S. 
(202)  586-0478.  The  docket  room  is  open 
betwe^  the  hoars  of  6  ajn.  and  4:30 
p.m,  Monday  through  Piiday.  exoept 
Federal  holidays. 


Issued  in  Washington,  DC,  on  November 
29,1990. 

CUffocd  P.  Tomaszewski, 

Acting  Deputy  Adsistant  Secretary  for  Fuels 

Pragruns,  OfpceefPouil  Energy. 

[FR  Doc.  90-28518  Filed  12-4-90;  8:45  am] 


/  Vol  SB.  Ng  23*  /  Wei^nwday.  December  5.  1990  /  Wotfees 


Energy  Infofreadon  Admlnistratfon 
Inventory  of  Currant  DOE  Rapoftfng 


Ti  Bneigy  Information 
Administration,'  DOE. 

action:  Department  of  Energy's 
inventory  o^  energy  information 
collections,  inchiding  reporting  and 
record-keeping  Irequirements. 


it:  The  Energy  Information 
AdBunistration.(EIA)  of  the  Department 
of  Energy  (DOE)  herein  publi^ies  an 
inventory  crf^  energy  information 
collections  (including  reporting  and 
record-keeping  requirements)  which  had 


Office  of  Management  f  id  Bodiget 
(0MB)  approval  on  Ocf  i\m  1, 1990.  The 
inventory  is  published  ijr  the  use  of 
respondents  and  other  interested 
parties.  Management  and  procurement 
collections  are  the  responsibility  of 
DOE'S  Office  of  Admbiistration  and 
Human  Resource  Management  and  are 
not  included  in  these  notices. 

The  listing  that  follows  this  notice 
includes  DOE  energy  information 
collections  that  had  OMB  approval  as  of 
October  1, 1990.  For  ea(h  information 
collection  utilizing  a  structured  form. 
Part  I  Usts  the  current  DOE  c<Nitrd  or 
form  number,  the  titie  of  tite 
requirement  the  0MB  control  number, 
and  tiie  OMB  approval  expiration  date 
Part  n  lists  those  information  collections 
which  do  not  utilize  structured  forms 
and  the  corresponding  citations  from  the 
Code  of  Federal  Regulations. 

RM  FUNTNCR  WFONMATION  CONTACT: 
Jay  Casselberry,  Energy  lufuimation 
Administration  (EI-73),  1000 
Independence  Avenue  SW., 


Washington,  DC  20585,  (202)  586-2171. 
Information  on  the  availability  of  single, 
blank  copies  of  those  information 
collections  utilizing  structured  fsfms  can 
be  obtained  by  contacting  the  National 
Energy  Information  Center  (EI-231),  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-8800. 


fAWV  WrONMATIONl  As 
DOE'S  energy  infomation  collections 
are  sabmitted  for  review  and  approval 
to  OMB  during  the  fiscal  year.  Federal 
Regisfar  notices  will  be  published 
informing  the  public  to  that  effect.  Such 
notices  not  only  provide  an  opportimity 
for  the  public  to  review  and  comment  on 
the  collections  but  also  notify  the  public 
of  proposed  changes  to  the  inventory. 
Statutacy  Aathacily:  Sea  5(a).  5(b),  13(b). 
and  52.  Pub.  L.  9»-275.  Fsderal  Energy 
AdministratiaD  Act  of  1V4,  as  amended.  IS 
US.C  764(a).  7M(b),  772(b).  and  790a. 

Issaed  in  Washington,  DC  November  2B, 
1900. 


TvoMsM.  Bishop, 

Direetor.  StatisticaJ  Staadards,  Energy 

lafdrmoUon  Adminktrotkm. 


October  1, 1990  Inventory 


Part  I.— DOE  Active  Information  Collbxtions 
[UIMiiiiy  sfrudufsit  Ibnnsl 


IX3ENa 


TMa 


OMB 

Conlrei  No. 


cjipinKon 


CMtan 


NWPA-630R-A-G 
RW-8S8 


Slandvd  Contract  for  Disposal  o(  Spent  Nudesr  Fuel  and/or  High  Lowst  \Maste  (R-Conkact  is  on  stwidby;  A-F- 

Annual  report  is  on  standby;  G-Ouvtwly  Report-Standard  Remittanoe  Advice  ia  aeSM). 
Nudoar  Fuel  (Ma 


19010280 
19010287 


Oe/20/93 
12/31/90 


CE-eSA/B 


Annual  Soiar  TTwmsl  OollBctor  Manufacturers  Sunwy  and  Annual  Photovoltak:  Module  Gal  Mwwiacturers  Sura^ 


19010292 


12/31/99 


BM-4240 


'•'"^7  lncan<*e  Pngrara  Annual  Report  of  Prepaid  Experaes . 


19030060 


03/31/93 


EIA-1 

EIA-3 

EIA-4 

EIA-5 

ElA-e 

EIA-7A 

EiA-14 

EIA-20 

EIA-23 

E1A-23P 

ElA-26 

EIA-64A 

EiA-17a 

EIA-182 

EIA-191 

EIA-254 

EIA-412 

E1A-457A/G 

ElA-627 

EIA-714 

ElA-759 

EIA-7S2A 

EIA-782B 

EiA-782C 


Weekly  Coal  MenSorina  Roport-Gwwral  mduatriaa  and  Blasi  Fumaoae  (SlMdby).. 

Ouartedy  Coal  ConsumpSen  Raport-Mangiaciuring  PtanN 

Weekly  Coal  Monitodng  Report-Coke  Plants  (Standby  Fom« 

Coke  Plant  Report— Quartsrty : 

Goal  DMrfeution  Report-, 

Coal  Production  Report 


ReSnen"  MontMy  Cost  Report 

Weekly  Telapbone  Survey  ol  Coal  Burning  Utatiee  (Stwidby  Fdm^. 

Annual  Survey  of  Domestic  01  and  Gas  Resarms 

Oi  and  Gas  Well  Operator  List  Update  Report 

nnanciat  Reporting  System.. 


Aimual  Report  of  the  Origin  of  Naum  Gas  Uquids  Pradueian 

Amwal  Report  of  Natural  and  Supplemental  Gas  Supply  and  Disposition . 

Domestic  Oude  01  First  Purchase  Report. 

Underground  Natural  Gas  Storage  Report. 


Semisnnual  Report  on  Status  of  Reactor  ConatncSon, 
Annual  Report  of  Public  Electric  UWbM 


nesMential  Energy  Consumption  Survey _.. 

Annual  OMntlty  and  Value  of  Natural  Gas  Report . 

AnnuarElecMc  Po«Mr  System  Report 

Monthly  Power  Plant  Report- 


'/Gas  Plant  Operators'  MontMy  Petroleum  Product  Sales  Report. 

ReeeSer/Rotaller's  Monthly  Petroleum  Product  Salet  Report 

Mantt«ly  Report  of  Petroleum  Products  Sold  mio  Stales  for  Consumption, 


190SD167 
190S0167 
190S0167 
19060167 
19090167 
190S0167 
19060174 
100S0167 
190S00S7 
19090057 
19060149 
19060057 
19060175 
19060174 
10060176 
19050160 
19060129 
19060092 
19050175 
19050161 
10060129 
19060174 
19060174 
19060174 


03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
12/31/90 
03/31/92 
12/31/91 
12/31 /t1 
09i/30/9» 
12/31/91 
12/31/90 
12/31/90 
12/31/90 
06/30/91 
12/31/92 
05/31/98 
12/31/90 
12/31/90 
12/31/99 
12/31/90 
12/31/90 
12/31/90 
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Part  I.— OOE  Active  Information  CouEcnoNS-Continued 

[UlUnQ  itniflurad  fonnt] 


DOE  No. 


BA-800 
EIA-W1 
EIA-«tt 
ElA-803 
EIA-804 

EiA-aoe 

EIA-807 

E1A-S10 

EIA411 

EIA-012 

EiA-813 

ElA-814 

EIA-816 

E1A-817 

EiA-ei8 

EIA-«20 

ElA'-eZI 

ElA-flSS 

EIA-826 

EIA-846A/D 

ElA-eSI 

EIA-6S6 

E1A-«S7 

EIA-e58 

EiA-aao 

EIA-461 

EIA-e63 

EIA-«e7 

EIA-S71A/F 

EIA-87SA/E 

EIA-877 

ElA-a78 


TWt 


"••Wy  wifc  TwiBimi  flipott , 

^tttttif  Predud  Piptinc  R^ioft-. 
WMMy  Oruda  01  Slocta  Raport. 


WMMy  Ciuda  Waieh  Raport. 


MortWy  Aodoct  P^palnc  Report. 
MonNyCnidaOIRiport 


Monmy  NMum  Qm  UquMi  Report 

MonMy  Tantwr  and  Banie  Movvntom  Roport. 


''**''*'S!!!!il!*S!^y"^  Importa/Stocfcxt-S—  RoportZ^! 
Afwifll  RcMnwy  Report 


AimuH  FmI  01  and  Kareaww  Srias  Report ._ 

Patotaum  FWMy  Oparator  ManMBcaUon  Survay ™, 

MonMy  Bactrtc  UIHy  Salaa  and  R«wnua  Report  wim  Stale  OMrtiuttona- 

ManulacturtnQ  Energy  ConeumpHon  Suney , 

Oomeeie  Uranium  MMng  Preduclion  Report ^ 

MonNy  Foreign  Crude  01  AequMion  Report.  ~ 


DOE  Moimy  Report  a(  Natural  Qaa  Purchaaea  and  Dalveilee  ID  Conaumara. 

Uranium  InduBtry  Annual  Survey ,  

Annual  Beetle  Generetor  Report . .' 

Annual  ElaeMc  UHMy  Report i      


Rikoteum  Product  Selee  MertWeatton  Survey 

Annuel  NonmWy  Power  Producer  Report 

Commercial  BuMnga  Energy  Conaumption  Survey 

Reeldendal  Tfanaportalion  Energy  ConauwpMon  Swvey.. 

mmr  HaMbig  FMa  Telaphona  Swvey 

OMy  Motor  Gaaolne  Prtoe  Swvey 


o4n 

ContiOl  No. 


19QE0166 
19060165 
19Q60166 
19QB016S 
19Q6018S 
19atol6S 
19QE0165 
1906016S 
19(^0165 
19060166 
19060165 
19060165 
19060165 
19060165 
19060166 
19060166 
19060174 
19060165 
19060129 
19060169 
19060160 
19060174 
19060175 
19060160 
19060129 
19060129 
19060174 
19060177 
19060145 
19060066 
190(0180 
19060181 


190^1 


EIA-7«7(2) 


Steam  Beetrte  Plant  Oparalton  and  Deeign  Report. 


190^0267 


FMIeral  Energy 


E1A-714(1) 

EIA.767(1) 

FERC-1 

FERC-I-F 

FERC-2 

FERC-2A 

FERC-6 

FERC-8 

FERC-11 

FERC-15 

FERC-16 

FERC-73 

FERC-80 

FERC-121 

FBX>.«23 

FERC-661 

FERC-560 

FBtC-696 

FPC-14 


Annual  Beckte  Power  Syitem  Report ^ 

StoemEleeWc  Plant  Openlon  and  Deaign  Report 

Annual  Report  of  Meior  Eleelrie  UIMiee,  Ueenaeea  «id  Olhera.... 

Annual  Report  of  Nonmeior  Put*:  UOHIaa  ml  Ucenieei ^.. 

Anrwal  Report  for  Mi^  Naiwri  Gaa  Compwiiee ,., 

Annual  Report  of  Nonmeior  Naturri  Qaa  Conveniaa L, 

Annual  Report  of  01  PIpelne  Compwiaa „   ,    ' 

Underground  Gaa  Storage  Report. 


Natural  Qm  Pipafne  Company  MonlMy  Statement 
mteralale  PIpelne'a  Annual  Report  of  Gaa  Supply. 

Raport  of  Q«  Supply  and  Requkementa 

Sentoa  Ue  Data. 


Uoenaad  llydropower  Development  Recreation  Report.. 


225?S!i?L^T***"'  "*  *•  **«'™*n  Lb"^  P*e  Under  the  Natural  Gas  Poicy  Act  of  1978- 

MoMMy  Raport  of  Coet  and  OuaMy  of  FuelB  for  ElecMcPIMa^ [ 

Annual  Raport  of  MattockingPoailiona ZZ 


wjrvay  of  Flpaina 
AnnMl  Report  for 


to  Extraordbiary  Oamanda  of  December  U 
md  Ei^ortara  of  Natural  Qaa 


190^0140 
190(0034 
19010021 
19010029 
1 


EIA-7e7(3) 
FE-ie6 
FE-746 
FE-781R 


Beetie  Ptont  Operalton  and  Deaign  Raport. 


+ 


nMeUMy  Re^Mory  Powaa  Act (PURPA)  Annual  Report  oa  Beetrte  Md  Qaa UflMea . 
Enhanced  01  Reeovwy  Annuri  Report _^.™_ 

Annuel  Report  of  totomMtoil  Baelrtoal  Biport/lmport  DMa 


19010296 
19010293 
19010291 
19010296 


AffMra  1 


C-417R 


Maior  Beetrte  Power  Syatom  Emergeney  Report.. 


OCTOBER  1. 1900  INVENTORY 


EipiraUon 


04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/02 
04/30/92 
04/30/92 
12/31/90 
04/30/92 
12/31/92 
04/30/91 
06/30/91 
12/31/90 
12/31/90 
06/30/91 
12/31/92 
12/31/92 
12/31/90 
11/30/90 
05/31/92 
09/30/93 
03/31/91 
11/16/90 


12/31/92 


12/31/90 
12/31/92 
09/30/91 
09/30/91 
06/31/93 
08/31/93 
08/31/83 
06/30/92 
05/31/93 
08/31/93 
09/30/92 
10/31/92 
11/30/02 
12/31/92 
09/30/93 
07/31/92 
03/31/02 
10/31/90 
09/30/92 


12/31/92 
04/30/91 
06/30/92 
08/31/92 


06/31/92 
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Pmit  ■.—OOE  Acme  inrowMAnoffCouEcnoHS 

tNMi 


DOE  No. 


TWe 


_  pMe 
Cbnivol  No> 


CFRoMion 


ERA-766R 


FERC-16A 
fERC-16A1 
FERC-314A 
FERC-500 

rERC-50S 

FERC-S10 
FERC-S11 
FERC-S12 
FERC-515 
FERC-516 

FER&419 

FERC-520 

FERC-521 
FERC-523 

FERC-52S 
FBtC-680 
FERC-SS1 

FERC-532 

FERC-534 

FERC-537 

FERC-SSe 
FERC-5a» 
FERC-641 
FERC-542 

FERC-642A 

FERC-543 

FERC-544 
FERC-645 
FERC-546 
FERC-517 
FERC-548 

FERC-54» 

FERC-549(A) 

FEflC-550 
FERC-555 
FERC-656 
FERC-557 
FERC-55e 

FEnC-<50 

FERC-566 
FERC-567 

FERC-568 
FERC-569 

FERC-570 

FERC-574 
FERC-576 

FERC-67? 


ttonend  Price  Ruiee. 


of  DOTa  Oenerel  Aaoca- 


19080079 


09f9»fta 


10CFR2ie.1 


MonMoring  (Onnbua)  Report  (atanMy  aulhonty). 


Appicalton  For  SmeR  Producer  Exemption 
Appleattcn  For  Ueenee  for  Hydropower  Aelectt  Great- 
er Than  5MW. 

Appicalton  for  Ucenae  tor  Wator  Projeeti  5M«r  or  Law- 

Apffcaaori  tor  Sunwidsr  of  Bactrtc  Ucenaa- 
Ap^catlan  tar  Tranafef  of  Electric  Licenee.. 
Applcation  tor  Pralminery  Parmit . 


Electrte  Rato  Schedule  Fflnga.. 


of  tntonllon. 


Dlipoiitlon'of  FadMiea.  Mergera.  end  Acquieiiiona  of 
AppicMon  for  Authority  to  Hold  mtertociiing  Olrectorelo 


Applcation  for  Authorizatton  of  The  leeuanee  oTsecuri- 

tiaa  or  the  Aaaumption  of  UabiWea. 
rffiaicw  Auoaa««— -««.«««....«.»«.........«. 


1908)106 
1908n3» 

1! 
1i 


Na«ServteeA 


Gaa  Producer  Rate:  Flng.. 


for  Produrtton  neiatad 
Gaa  PIpelne  CertMcataa:  Cowatructlon.  Acquiaition  « 


Gaa  PIpelne  Cergeato:  tnWat  Sewice. 
Qaa  npaana  OvtHteale;  Import/ Export 
Gaa  Pipama  CertiicaiR  Curtalnent  Ptai . 
Gaa  mpama  Ralac  Mlial  Rataa,  Rate 

PGA  Tracking. 
TraaWng  wd  Raeovery  of  Alaaka  Natural  Gaa  Trviapor- 

Gaa  Pipama  RaieK  Purchaaed  Gas  /idjuatmaK  Tracts 
mg. 

Gee  PipeRne  RalSK  Rata  Change  (Formal). 

Gaa  Ptoama  Ratee:  Rato  Change  (Non-Fomial) 
Gaa  Pipeme  Ralaa:  CaiMeatod  Rato  Flnga. 

GaaPlpaKna  Ratoa:  Ratand  ObNgaliona 

Staff  Adiwbneni  Under  Natural  Gas  Foley  Act  Section 
502|t>. 

Ralaa:  Naturat  Qaa  Foley  Act  TMa  m 


Gaa  PIpelne  Ratoc  Natural  Gas  Foley  Act  Titto  M 

Tranaactiona  (Interim  fUm  Emergency  Ctoaiama). 
01  PIpelne  Rataa:  TarH  FSnga 


ReteMarr  Reqelramanto . 


PURPA  Sadton  133:  Coat  of  Sarvic*  Oato 
Formal  of  Contact  Summary  for 


of  ftMe  Osrwenianea  and  NacaeMy. 

Rato  Change  or  Inlia* 


Report  of  UWly'a  Twenty  Laigeet 
Gaa  PMtoe  CertRtealaa:  Annual 


Ealablahment  of  Oeadlnaa  for  let  . 
Hepart  He^Mda  MmindOMgalion  ^ 

RaoordkaepingRaquinments  for  Certain  Salea  of  Natu- 
ral Gas. 

Gas  Pipeilne  CertMcalea-Hnahaw  EaampleM. 


Raport  byCertain  Natural  Gas  Compmes  on  Servtoe 
tntorruplorw. 

CertWcatee;  EiMtronmental  Impact 


19020115 

II 

1  

19020073 
19020078 
19020006 

19020082 

19020083 

19020087 
19020043 

10020082 
18020061 
19(B0B6g 

19020055 

19020057 
19020880 


19Qai07& 

18020129 

18Q201S2 

19020153 
19020TSI 
19020186 


190200K 

19020086 

19020160 

18020089 
19020098 

19Q20Q75 
19020042 
18020 to* 


18020m 
19020005 

19020112 
18020111 

18020124 

WMOm 
19020004 


12/31/82 
11/30/90 
12/31/82 
87/31/tl 

07/31/01 

11/30/91 
1Q/31/81 
07/31/81 
07//Tt/91 
04/30/82 

01/31/88 

01/31/03 

07/31/92 
10/31/92 

03/31/82 
12/31/82 
12/31/82 

12/31/92 

12/31/82 

84/38M2 

12/31/90 

ea/3i/»T 

08/31/81 

01/31/81 

12/31/90 

ei/3t/8i 

02/28/91 
07/31/93 
02/28/81 

os/3iy>i 

12/91/82 

06/30/81 

11/30/80 

08/31/92 
05/31/82 
10/31 A1 
11/30/82 
12/31/83 

1301/83 

8308/83 

08/30/93 

12/31/02 
13131/83 

12/31/82 

11/30/93 

06/30/93 

07'31/92 


ByFERCOrdlr. 
^  FtnC  Oov. 
18  CFR  250.10. 
It  CFR  4J8,  4.38,  4.40.  4.41.  4J0.  4.51. 


18  CFR  4.81.  4.71.  AX.  4JJ,  4.107.  4.108. 4.112.  4.13. 

4.201-.202. 
18  CFR  6.1. 6.3. 
18  CFR  8.1,  8Z  8.10. 
18  CFR  4.31. 4J2. 4.33. 4w81.  AM2. 
18  CFR  24,1. 
1«  CFR  35^  Subpart  A.  3&12-.18.  35.26.  35.30.  3541. 

282.301. 
18  CFR  33. 

18  CFR  45. 

18  CFR  11.16. 
18  CFR  34. 

18  CFR  101,201. 

18  CFR  2.9*  157  JO,  250.7. 

18  CFR  2.75.  154.91-154.111,  157.23-167^81  157>Nl 

250.5.  250.10. 
18  CFR  2.S6(A).  154.91-.110.  157.X1.  2S0.8-.9.  2S0.S. 

250.14. 
18  CFR  154.94(K).  270.  271.1100-271.1101.  271.1103- 

271.1105. 
18    CFR    379.    157.5-31.    .100.    .201-^18.    198.1. 

284.107.  .127.  .221. 
16  CFR  186.3,  156l4.  1S6.& 
18  CFR  153. 
18  CFR  ^78,  281. 
18  CFR  154,38, 154.61-15447. 

18  CFR  154.201-154.313. 

18  CFR  154.38. 

18  CFR  154.63-154.67. 
18  CFR  154.83-154.(7. 
18  CFR  154.62-1S4.67. 
18  CFR   154J8I5KVKH),  27ai0T.  273i301.  27X303: 

18  CFR  270-277.  281,  282.  284,  38S.  Subpart   K. 

18  CFR  284  Sub.  A/D/E/H  284.7-.11,  .103,  .185^  .1081 

.122.andotharik 
18  CFR  284  Sub.  A/D/E4i  2B4.7-.11.  .103  .105.  .WH 

.12^  and  Others. 
18  CFR  Ml>-M5,  347. 

18  CFR  135,  158,  «80.1.  225^  278.1881  277.310.  3S& 
18  CFR  283 
18  CFR  290. 
ISCFRSSOlS. 

18  CFR  25ai4. 

18  CFR  46.3. 

18  CFR  260.8.  284.13 

18  CFR  271  JOS.  274. 27&. 
18  CFR  273. 

18  CFR  271 .508,  271.803,  311.803. 

18CFRT53. 
tlCFRaaOA 


18  CFR  2J0.  383.157.14 
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DOE  No. 


FERC-577(A) 
FERC-Sei 

PERC-682 

FEHC-583 
FERO-6a5 

FERC-6S8 

FERC-S90 
FBC-Me 


Tin* 


Gat  Pipa«n*C«nWcalM:  Environment  Intact  Stat»- 

(nam  (InliriRi  Rula). 
><»y"ant  and  Procuramart  RaporUng  and  Racord- 

kaapng  Raquiraniania. 

01.  Qaa.  and  ElacMe  Faaa  and  Annual  Charges 

ttydroalaoic  Faaa  and  Annuri  Ctiargaa__.... 

Raporti  on  BecMc  Energy  Stanagae  A  Contingency 

Plane  Under  PURA  208. 
Enyaancy  NafenI  Qae  Sale,  TrweportaBon  and  Ex- 


WeMMad  Priomg:  Pridng  lnwrtgationi.„ 
Merliettiy  AfWeiee  of  Menlale  PIpeNnee- 


0MB 
Control  No. 


19020161 

19020130 

19020132 
19020136 
19020136 

19020144 

19020147 
^9020157 


Exij^aion 


11/30/90 

06/31/93 

07/31/93 
06/30/93 
09/30/93 

06/30/91 

12/31/92 
03/31/91 


FE-329R 

FE-746R 
FE-750R 


Poaea  eiwvgy 


CFRcilalionj 


18  CFR  2.80,  2J^  157.14. 

48  CFR  SuMMe  A.  Chiller  9. 

18  CFR  381.106,  382.10S(A),  382J01(BN4). 
18CfR  11.1, 11.3,11.4,11.6. 
18  CFR  294. 

18  CFR  284,  Subpart  I. 
18  CFR  161.250. 


RavMory  Raportag  and  Recordkeeping  Requiremente 

Punuam  to  10  CFR  50a  501, 503,  and  504. 
Import  and  Emort  oT  Natural  Gee 


Anrwal  Oompiallon  of  Propoeed  and  Firai  imoHm- 
liaa  Cowed  toy  PubIc  UlWy  RaguMory  PoNdee  Act 
and  NaUenal  Energy  Coneervation  Poicy  Act 


19010297 

19010294 
19010295 
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Federal  Energy  Regulatory 


[Docket  Noe.  Emi.122-000.  ct  aL] 

Wieconein  Electric  Power  Co,  et  aL; 
Electric  Rate.  SmaM  Power  Production, 
and  Interioddng  Directorate  FWnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1  Wiacoosb  Bactric  Power  Ca 

[Docket  Na  ER91-122-000] 
November  27, 199a 

Take  notice  that  on  November  15, 
199a  Wisconsin  Electric  Power 
Company  (WEPCO)  tendered  for  filing  a 
supplemental  service  specification  for 
total  requirements— conjunctive  billing 
service  for  the  Cities  of  Jefferson.  Lake 
Mills,  and  Oconomowoc. 

Comment  date:  December  12, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

X  United  States  Department  of  Energyw 
Western  Area  Power  Administrator  (Salt 
Lake  Qty  Area  Integrated  Projects) 

[Docket  No.  EFBO-6171-000] 
November  27, 199a 

Take  notice  that  on  November  la 
19ga  the  Western  Area  Power 
Administration  ("WAPA")  of  the  United 
States  Department  of  Energy  tendered 
its  response  to  a  deficiency  letter  issued 
by  the  Acting  Director  of  the  Office  of 
Electric  Power  Regulation  in  connection 
with  the  rate  filing  in  this  docket 


03/31/82 

01/31/93 
04/30/91 


10  CFR  500,  501,  503,  504.  SOS,  5(8,  515. 


10  CFR  205.  590. 
10  CFR  463. 


Comment  date:  January  4. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Mssouri  PuUic  Service  Co. 
(Docket  No.  ER91-124-aD0] 
November  27, 199a 

Take  notice  that  oa  November  19, 
1990.  K4issouri  Public  Service  Company 
(Missouri]  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariffs  for  wholesale  firm  power  to 
supersede  and  replaoe  those  rate 
provisions  of  contract  rate  schedules 
presently  in  effect  and  on  file  with  the 
Commission  which  relate  to  eight 
wholesale  customers  located  in  the  state 
of  Missouri  as  follows: 


Wnoleaaia  cuatomere 


CNy  of  B  Dorodo 

n,i,iii  IB 
tfprmgi. 

OlyolGall 


CNyofOlmanCMy.. 
CItyofllanieoiwBe. 

OlyofUbecri 

CNyofOdeesa 

Oiy  of  Pliaiam  HB. 
CNyofRlchHB 


StBpienwnl 


Siteilemenl 
Schedule 


Na  2  to  Rate 
FERC  Na  48. 
Na  15  to  Rata 
FERC  No.  38. 
Na  6  to  Rato 
FERC  Na  46. 
Na  IS  to  Rato 
FERC  Na  30. 
Na  15  to  Rato 
FERC  Na  36. 
Na  6toRato 

FERC  Na  47. 
Na  IS  to  Rato 
FERC  Na  34. 
No.  4  to  Rato 
FERC  Na  48. 


The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $829324  based  on  the 
adjusted  twelve-monii  period  ended 


June  3a  1990.  The  purposes  of  filing  the 
proposed  Municipalities'Resale  Rate 
Schedule  are: 

1.  To  cover  the  increaded  cost  of 
service  including  increased  plant 
investment  labor,  materials,  purchased 
power  capacity  charges,  cost  of  money, 
taxes  and  environmental  requirements. 

2.  To  increase  revenues  to  produce  a 
rate  of  return  of  10  J9  percent  on  MPS's 
investment  with  the  proposed  increase 
applied  to  the  eight  locations  subject  to 
unilateral  rate  filings.  Missouri  earned 
6.32  percent  rate  of  retura  from  the 
Municipalities-Resale  customers  for 
Period  I  for  the  adjusted  test  year  ending 
June  3a  1990.  I 

3.  To  encourage  municipalities  to 
improve  their  load  factor  in  a  manner 
that  will  help  improve  MPS's  load 
factors  thus  tencQng  to  lower  the  system 
cost  per  KWH.  A  summer-winter 
differential  has  been  retailed  for  this 
specific  purpose. 

Copies  of  the  filing  vtere  served  upon 
the  eight  Municipalities-Resale 
customers  whose  rates  and  charges 
would  be  affected  thereby,  and  upon  the 
Public  Service  Commissidn  of  Missouri. 

Comment  date:  December  11, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Ck 

[Docket  Na  ERgo-52S-003]  | 
November  27, 198a 


Take  notice  that  on  October  5, 199a 
New  England  Power  Company  tendered 
for  filing  its  compliance  U^  this  docket 
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pursuant  to  the  Commission's  order 
issued  on  September  28,  I99a 

Comment  date:  December  4, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  ft  U^t  Co. 

[Docket  Na  Et90-24-001  j 
November  27, 1990. 

Take  notice  that  on  November  19, 
1990,  Florida  Power  ft  Light  Company 
tendered  for  filing  its  Refund  Report  in 
compliance  with  the  Commission's  order 
issued  on  October  4, 1990  in  this  docket 

Comment  date:  December  ll,  1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Union  Electric  Company 
(Docket  No.  ER91-125-00(q 
November  27, 1990. 

Take  notice  that  on  November  19, 
1990  Union  Electric  Company  (UE) 
tendered  for  filing  a  revision  in 
appendix  C  to  the  Interconnection 
A^ement  dated  February  18, 1972 
between  Central  Illinois  Public  Service 
Company,  Illinois  Power  Company,  and 
UE  reflecting  the  addition  of  a  new 
circuit 

Comment  date:  December  11, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Jdm  P.  Frazee,  Jr. 

(Docket  No.  ID-2514-000] 
November  27, 19ea 

Take  notice  that  on  November  la 
1990,  John  P.  Frkzee,  Jr.  (Applicant] 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 


Director,  Chairmaa, 

and  Chief 

Executive  Officer. 
Director. 
Director. 


Centel  Corporation. 


Harris  Bankcorp,  Inc. 
Harris  Trust  and 
Savings  Bank. 


Comment  date:  December  14, 190a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

8.  Arkanses  Power  ft  light  Co. 

[Docket  No.  ER8a-313-003] 
November  27, 19^ 

Take  notice  that  on  November  16, 
199a  Arkansas  Power  ft  Li^t  Ccnnpany 
(AP&L)  tendered  for  filing  its  compUance 
filing  pursuant  to  the  Commission's 
order  issued  on  October  12, 1988. 

Comment  date:  December  11. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Montaiqi  Electric  Cit. 

(Docket  No.  ER91-12e-000) 
November  27, 199a 

Take  notice  that  on  November  19, 
1990,  Montaup  Electric  Company 
(Montaup)  filed  a  rate  schedule  for  the 
sale  by  Montaup  to  Newport  Electric 
Corporation  (Newport)  of  power  needed 
to  meet  a  15  megawatt  shortfall  in 
Newport's  ability  to  meet  its  capacity 
requirement  in  the  period  beginning 
November  1, 1990  and  ending  when  the 
Ocean  State  Power  No.  1  Unit  in  which 
Newport  has  an  entitlement  enters 
service.  The  power  to  be  sold  to 
Newport  consists  of  percentage 
entitlements  to  the  capacity  and 
associated  energy  in  two  gas  tiu'bine 
units  in  which  Montaup  has  purchased 
entitlements  from  Northeast  Utilities 
under  the  slice-of-system  agreement 
accepted  for  filing  in  Docket  Nos.  ER89- 
586-000,  ER89-629-000  and  ER89-631- 
000. 


UnN 

MOgVMfSu 

ft4MiMS«^^Mk 

3.6300 
0.1093 

14.56 
.45 

The  capacity  in  these  units  will  be 
sold  to  Newport  at  a  demand  charge  of 
$4.35  per  kilowatt  per  month,  whi<^  is 
derived  from  the  forecast  amount  that 
Northeast  Utilities  expects  to  charge 
Montaup  for  the  same  capacity  under 
the  formula  rates  accepted  in  Docket 
Nos.  ER89-^86-00a  ER89-629-000  and 
ER89-631. 

The  sale  of  gas  turbine  capacity  to 
Newport  will  benefit  it  by  enabling  it  to 
buy  peaking  capacity  needed  to  meet  its 
load.  The  sale  is  not  expected  to  have 
any  effect  on  the  demand  or  energy 
sales  charged  by  Montaup  for  contract 
demand  and  all  requirements  service. 

Comment  date:  December  11, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la  Gulf  states  UtiHties  Ca 

[Docket  No.  ES01-8-OOO] 
November  27, 199a 

Take  notice  that  on  November  23, 
1990,  Gulf  States  Utilities  Company 
("Applicant")  filed  an  application  with 
the  Federal  &iergy  Regulatory 
Commission  ("CommiMion"),  pursuant 
to  section  204  of  the  Federal  Power  Act 
for  authority  to  issue  up  to  $400  million 
of  secured  and/or  unsecured  short-term 
notes  with  a  final  maturity  date  of  no 
later  than  December  31. 1993,  and  to 
issue  up  to  a  like  amount  of  principal  of 
first  mortgage  bonds  and/or 
subordinated  lien  bonds  in  <me  or  more 
series  as  security  for  die  Notes  and,  with 


req>ect-te  issuance  ot  bonds,  under 
1 34.2(b)(2}  for  exemption  from 
competitive  bidding  requirements 
pursant  to  f  34.2(e)(l)(iv)  and  for 
exemption  from  the  requirements  of 
f  34.2(b)(2)(i)(B). 

Comment  date:  December  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PS!  Energy,  Inc. 

[Dod(et  No.  ER91-127'400] 
November  27, 1990. 

Take  nbtice  that  PSI  Energy,  Inc.  (PSI) 
on  November  20, 1990,  tendered  for 
filing  changes  to  the  rates  for  certain  of 
its  services  pursuant  to  the 
Interconnection  Agreement  between  PSI 
and  Indiana  &  Michigan  Electric 
Company  (I&ME),  dated  February  21, 
1964. 

The  filed  changes  modify  the  rates  for 
services  provided  by  PSI  under  the 
following  Service  Schedules  of  the 
Interconnection  Agreement: 

(1.)  Service  Schedule  A— Emergency 

Service 
(2.)  Service  Schedule  C-^terchange 

Power 
(3.)  Service  Schedule  D— Short  Term 

Power 
(4.)  Service  Schedule  G— Limited  Term 

Power 

Copies  of  the  filing  were  served  on 
Indiana  ft  Michigan  Electric  Company, 
American  Electric  Power  Services 
Corporation,  the  Michigan  Public 
Service  Conunission  and  the  Indiana 
Utility  Regulatory  Commission. 

PSI  has  requested  a  waiver  of  the 
Commission's  Rules  and  Regulations  to 
permit  the -proposed  rates  for  services  to 
become  effective  November  26, 1990. 

Comment  date:  December  11, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Vermont  Electric  Power  Co.,  Inc. 

(Docket  No.  ER90-fi91-4Kn] 
November  28, 199a 

Take  notice  that  on  November  21, 
1990,  Vermont  Electric  Power  Company, 
Inc.  (VELCO),  was  joined  as  a  party  to 
the  above-captioned  docket  and 
tendered  for  filing  a  proposed  contract 
with  three  utilities— Citizens  Utilities 
Company,  Franklin  Electric  Light 
Company,  Inc.  and  Green  Mountain 
Power  Corporation — that  jointly  owned 
a  dedicated,  metallic-neutral  return 
conductor  (the  "DMNRC),  used  to 
provide  a  neutral-return  path  as  part  of 
a  direct-current  transmission 
interconnection  between  Hydro-Quebec 
and  utilities  that  are  participants  in  the 
New  England  Power  Pool  (the  "Quebec- 
New  England  Interconnection"),  ^^en 
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accepted  the  ooirtract  will  provide 
operating  nanagement  services  to  fte 
three  utSties  for  tfw  DMNRC. 
The  contract  filed  wid)  this 
Cominission  for  approval  is  the  Phase  II 
Vermont  DMNRC  Operating  and 
Management  Agreement  dated  January 
1. 1988.  Under  flie  contract  VELCO 
operates  the  facility  consistently  with 
the  terms  of  the  Phase  il  Vermont 
DMNRC  Support  Agreement,  earlier 
noticed  in  this  docket.  Under  the  terms 
of  the  Phase  II  Vermont  DMNRC 
Support  Agreement,  the  DMNRC  facility 
will  be  used  by  New  England  Hydro- 
Transmission  Corporation,  an  affiliate  of 
New  England  Electric  System.  By  these 
agreements  VELCO  receives  no 
ownership  interest  in  the  DMNRC  and 
no  profit.  Copies  of  the  filing  were 
served  on  Citizens  Utilities  Company, 
Green  Mountain  Power  Corporation  and 
Franklin  Electric  Light  Company,  Ina 
and  the  Vermont  Public  Service  Board 
and  Vermont  Department  of  Public 
Service  and  are  on  file  at  VQ^CO's  main 
office. 

Comment  date:  December  12, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.TapaEl0cMcCe. 

[Docket  No.  ER91-128-O00] 
November  2&  igga 

Take  notice  that  on  November  20, 
1990,  Tampa  Electric  Company  (Tampaj 
tendered  for  filing  Service  Schedule  f 
providing  for  negotiated  interdiange 
Service  between  Tampa  Electric  and  the 
Kissimmee  Utility  Authority 
(Kissinmwe).  Tampa  Electric  states  diat 
Service  Schedule  }  is  submitted  for 
inclusion  as  a  supplement  under  the 
exbting  agreement  lot  interchange 
service  between  Tampa  Electric  and 
Kissimmee,  designated  as  Tampa 
Electric  Rate  Schedule  FERC  No.  16. 

Tampa  Electric  also  tendered  for 
filing,  as  a  supplement  to  die  Service 
Schedule  J,  a  Letter  of  Commitment 
providing  for  the  sale  by  Tampa  Electric 
to  Kissimmee  of  capacity  and  energy  at 
an  initial  bourty  deliveTy  rate  of  10 
megawatts. 

Tampa  Electric  pEoposes  an  effective 
date  of  Jamiary  1, 1991,  for  *e  Service 
Schedule  J  and  Letter  of  Commitment, 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Kissimmee  and  the  Florida  Public 
Service  Commission. 

Comment  date:  Oeoeaber  12, 1990,  ii 
accordaoce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


S 

14.  Tampa  Qectric  Ge. 

[Docket  No.  ER91-12»-«ae] 
November  28, 1990. 

Take  notice  that  oe  November  20, 
1990,  Tampa  Bectric  Company  (Tampa 
Electric)  tendered  for  ttnig  a  Letter  of 
Commitment  providing  for  iie  sale  by 
Tampa  Electric  to  the  Reedy  Creek 
Improvement  District  (ROD)  of  10 
megawatts  of  capactty  and  eneiigy  bota 
Tampa  Qectric's  generating  resomises. 
The  Letter  of  Coimnitment  is  submitted 
as  «  soppiefflent  to  Service  Sdiedule  D 
under  Tampa  Electaic's  contract  for 
interchange  service  with  ROD, 
designated  as  Tampe  Electric  Rate 
Schedule  FERC  No.  SI. 

Tampa  Electric  proposes  an  effective 
date  of  lanaary  1, 1991,  for  the  Letter  of 
CommitmeBt,  and  therefore  requests 
waiver  of  the  Commiesion's  notice 
reqmreraents. 

Copies  of  the  filing  have  been  served 
on  ROD  and  the  Floiida  Public  Service 
Commission.  I 

Conanent  date:  December  12, 1990,  in 
accordance  with  Statdard  Paragraph  E 
at  the  end  of  dris  nodce. 

15.  Tampa  Electric  C^ 

[Docket  No.  ERS1-130-(|00] 
November  2a  1980. 

Take  notice  that  oa  November  21. 
1990,  Tampa  Electric  Company  (Tampa 
Electric)  tendered  fox  filing  a  Letter  of 
Commitment  invvidiag  for  the  sale  by 
Tampa  Electric  to  the  Utilities 
Commission.  City  of  New  Smyrna 
Beach,  Florida  (New  Smyrna  Beach)  of 
15  megawatts  of  capacity  and  energy 
fiom  Tampa  Electric's  generating 
resoorces.  The  Letter  of  Commitment  is 
submitted  as  a  wapfimaeai  to  Service 
Schedule  D  nnder  Tampa  Electric's 
agreement  for  interdiange  kervice  with 
New  Smyrna  Beadi,  designated  as 
Tampa  Electric  Rate  Schedule  PBHC  No. 
13. 

Tampa  Electric  propoees  an  effective 
date  of  December  1,  igga  the  Letter  of 
Commitment  and  therefore  requests 
waiver  of  the  Commissian's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  New  Smyrna  Beadi  and  the  Florida 
Public  Service  Commission. 

Comment  date:  December  12, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Vermoet  Public  Service 
Corp. 

[Docket  No.  ER01-l31-aDO]  .^ 

November  28. 1900. 

Take  notice  that  Central  Vermont 
PvMic  Service  Corporatiea  (CVPS)  on 
November  2t  199t  tendered  for  fiHog  a 
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tariff  providkig  for  die  sale  of  short-term 
power.  CVPS  states  that  the  tariff 
provides  for  the  parties  to  negotiate  die 
charges  for  sales  under  the  tariff.  Rates 
under  the  tariff  are  capped  at  die  lower 
of  the  purchaser's  avoided  costs  or  150% 
of  the  Company's  average  system  costs. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
available  as  of  November  1, 1990. 

Comment  date:  December  12, 1991,  in 
accordance  with  Standatd  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cratial  Vennoat  Pidblic  Service 
Corp. 

[Docket  No.  ER91-132-000] 
November  28, 1990. 

Take  notice  that  on  November  21, 
1990  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing  a 
contract  under  whidi  CVPS  has  agreed 
to  sell  2  MW  of  capadty  land  related 
energy  of  the  Vermont  Yankee  nuclear 
generating  unit  to  the  Village  of  Stowe 
Water  &  Light  Department  (Stowe)  for  a 
period  of  six  months.  CVPS  states  that- 
the  price  for  the  transaction  was 
negotiated  by  CVPS  and  Stowe  and 
reflects  less  than  CVPS*  fully  allocated 
cost  for  Vermont  Yankea 

CVPS  requests  the  Coihmission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  as  of  November  1, 1990. 

Comment  date:  December  12. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Vennont  Pubic  Service 
Corp. 

[Docket  No.  ER91-133-000J 
November  28, 1990. 

Take  notice  that  on  NoKrember  21. 
1990  Central  Vennont  Public  Service 
Corporation  (CVPS)  tendered  for  filing  a 
contract  under  which  CVPS  has  agreed 
to  sell  to  the  Village  of  New  Orleans 
Electric  Department  800  ItW  c^  Hydro 
Quebec  capadty  and  energy  and  600 
kW  of  capacity  and  enei;gy  from  the 
Rutland  5  gas  turbine  for  a  period  of  six 
months.  CVPS  states  diat  the  price  for 
the  RuUand  sale  was  negptiated  by 
CVPS  and  Orleans  and  thatthe  Hydro 
Quebec  sale  will  be  at  CVPS'  costs. 

CVPS  requests  the  Coiimission  to 
waive  its  notice  of  filing  aequirements  to 
permit  the  rate  schedule  to  become 
effective  as  of  November  1. 199a 

Comment  date:  December  12.  lOOa  in 
accordance  with  SttAdard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Central  Vennont  Public  Service 
Corp. 

[Docket  No.  ER91-134-000] 
November  28, 1990. 

Take  notice  that  on  November  21, 
1990  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing  a 
centred  under  which  CVPS  has  agreed 
to  sell  5  MW  of  capacity  and  related 
energy  of  the  Vermont  Yankee  nuclear 
generating  unit  to  Green  Mountain 
Power  Corporation  for  a  period  of  sue 
months.  CVPS  states  that  the  price  of 
the  transaction  was  negotiated  by  CVPS 
and  Green  Mountain  and  reflects  less 
Uian  CVPS'  fully  allocated  cost  for 
Vermont  Yankee. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  as  of  November  1, 1990. 

Comment  date:  December  12. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Vennont  Public  Service 
Corp. 

[Docket  No.  ER91-135-000] 
November  28, 1990. 

Take  notice  that  on  November  21. 
1990  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
contracts  under  which  CVPS  has  agreed 
to  sell  330  kW  of  Hydro  Quebec 
capacity  and  energy  to  Barton  Village. 
Inc.  and  700  kW  of  Hydro  Quebec 
capacity  and  energy  to  the  Village  of 
Enosburg  Falls  Water  and  li^t 
Department  for  a  period  of  six  months. 
CVPS  states  that  the  conb-acts  reflect  its 
cost  of  purchasing  the  Hydro  Quebec 
power  and  energy. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  as  of  November  1, 1990. 

Comment  date:  December  12, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shotUd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filuig  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Cuhdl. 
Secretory. 

(PR  Doc.  90-28444  Filed  12-4-00;  8:45  am) 
I  cooc  sriT-si-n 


[Docket  Na  PLt»-2-005] 

Interstats  Natural  Qas  Pipsllns  Ral* 
Design;  PubOe  Confersnce  Witti 
Rsspset  to  th*  Designing  of  Interstate 
Natural  Gas  Pipeline  Rates 

November  28, 1990. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  convening 
a  conference  to  afford  an  opportunity  for 
the  natural  gas  industry  and  the  public 
to  discuss  with  the  Commission  issues 
with  respect  to  die  designing  of 
interstate  natiiral  gas  pipeline  rates.  The 
conference  will  be  held  in  the 
Commission's  Hearing  Room  No.  1. 810 
First  Street  NE.  Washington.  DC.  on 
January  8, 1991.  at  10:00  a.m. 

n.  Background 

In  1985.  the  Commission  adopted 
Order  No.  438  '  to  institute  open-access 
transportation  in  furtherance  of  the 
Congressional  objective  to  permit  a 
competitive  wellhead  market.*  The 
Commission  codified  the  new  open- 
access  transportation  program  in  (>art 
284  of  the  Commission's  regulations.  In 
part  284.  the  Commission  set  forth 
regulations  with  respect  to  open  access 
service  governing  matters  such  as  the 
establishment  of  rates,'  the  non- 
discriminatory nature  of  service.*  and 
the  firm  sales  customers'  conversion 
rights  to  firm  transportation  service.* 

On  May  30, 1989,  the  Commission 
issued  a  policy  statement  providing 
guidance  with  respect  to  the  designing 


>  RegalaUon  of  Natunl  Gm  Ptpeline  After  Partial 
Wellhead  Decontrol,  SO  FR  42.40S  (Oct  18. 1985), 
FERC  Stett.  a  Rant,  ptegnlatioiis  PreambiM  1982- 
1986 1  aoaes  (198S),  vacated  and  rennwded. 
Afociated  Cat  Dittribatort  v.  FERC  824  F.2d  981 
(DC  Cir.  1987),  nadopted  on  an  interim  baeit,  (Mer 
Na  SOa  S2  FR  30334  (Aug.  14, 1987).  FERC  SUtt.  a 
Rega.  1 30,781  (1987),  remanded.  American  Cat 
Astociatton  v.  FERC  an  F.2d  136  (DC  Cir.  1989), 
midoptetf.  Order  Na  80l>4i  M  FR  32,244  (Dec  31. 
1988),  FERC  Stats,  ft  Regs.  \  30880  (1980),  affd  in 
port  and  remanded  in  part  American  Cat 
Attociolion  v.  FERC.  912  F.2d  1498  (DC  Cir.  1990). 

*  The  intent  of  tht  Natural  Gaa  Policy  Act  wat  for 
maricet  foroas  to  play  a  "more  aignificant  role  in 
determining  the  aupply,  the  demand,  and  the  price 
of  natural  gaa."  TrantcontinentaJ  Gat  Pipe  Line 
Corp.  V.  State  Oil  and  Gat  Board  of  Mitt.,  474  U.S. 
400422(1980). 

*  18  CFR  284.7(c)(1)  and  (2)  (1980). 

*  18  CFR  284  J  and  O 
*18CFR2S4.10 


of  pipeline  transportation  rates  and  the 
trainsportation  component  of  pipeline 
sales  rates.*  In  large  measure,  die  policy 
statement  was  issued  to  ensure  that 
pipeline  transportation  rates  comply 
with  the  rate  design  objectives  of 
section  284.7(c)  of  the  Commission's 
regulations  that  "(rjates  for  service 
during  peak  periods  shodd  ration 
capacity"  and  "[r]ates  for  firm  service 
during  off-peak  periods  and  for 
intemiptible  service  during  all  periods 
shodd  maximize  throughput."  ^  In 
addition,  the  rehearing  oider  described 
the  policy  statement  as  follows: 

The  policy  statement  stated  that  rates 
designed  in  light  of  those  objective!  promote 
economic  efiiciency  in  an  allocative  and 
productive  sense.  However,  the  policy 
statement  also  stated  that  while  economic 
efficiency  is  a  necessary  objective,  it  is  not 
the  ody  objective  in  the  fashioning  of  just 
and  reasonable,  and  not  unduly 
discriminatory  rates  for  all  customers.  In 
addition,  the  policy  statement  stated  that 
there  should  be  no  cross-subsidization 
between  sales  and  transportation  services 
and  that  rates  for  different  services  shodd 
reflect  differences  in  the  quality  of  the 
services.  Simply  put  "a  lower  quality  service 
shodd  have  a  lower  rate." 


Throughout  the  policy  statement  the 
Commission  emphasized  that  rates  must  be 
charged  on  a  non-discriminatory  basis  and 
that  transactions  between  afTiliates  will  be 
carefdly  scrutinized  to  ensure  equality  of 
opportunity  for  all  similariy  situated 
shippers.* 

The  policy  statement  however,  did  not 
endorse  any  particdar  methodologies 
nor  did  it  mandate  a  particdar  end 
resdt  apart  horn  methods  and  resdts  in 
line  with  the  Commission's  goals  as  set 
forth  in  the  policy  statement  The  poUcy 
statement  recognized  the  existence  of 
goals  other  than  those  set  forth  in  the 
policy  statement  induding  the  possible 
need  for  pragmatic  adjustments  in  the 
event  a  particdar  method  is 
theoretically  consistent  with  the 
Commission's  objectives  but  leads  to 
imdesirable  or  inequitable  resdts.  The 
Commission  directed  the  presiding 
administrative  law  judges  to 

Consider  and  articulate  the  impacts 
(benefits  and  detriments)  of,  the  various  rate 
design  proposals  on  the  participants,  on  the 
various  segments  of  the  industry,  and  on 
classes  of  customers  [and]  *  *  *  to  explicitly 
articdate  eqdtable  factors  considered  in 


•  interstate  Natural  Gas  Pipeline  Rate  Design.  47 
FERC1 81.286  onfer  on  f«A '9, 48  FERC  1 81.122 
(WW). 

•  18  CFR  284.7(c)(1)  and  (2)  (1990). 

•  48  FERC  1 61.122  at  p.  61.442.  (Footnotes 
omitted). 
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designing  the  met,  for  "<mpl<t  whether  rate 
design  change*  should  be  phased-in.* 

In  addition  te  the  above  matters,  the 
policy  ttateoiait  discussed  and 
provided  guidanoe  witii  respect  to 
specific  rate  design  and  related  issues. 
Those  issues  were:  (1)  Annua]  versus 
seasonal  rates.  (2)  the  dassifying  of 
costs  between  the  demand  and 
commodity  charges,  (S)  capacity 
adjustments  in  connection  with  peak 
rate  increases,  [4]  diaeounted  rates  and 
maximum  inteiniptible  rates,  and  (5) 
particalar  transportation  rate  issues 
(e.gs.,  mileage-sensitive  rates  and 
backhauls  and  exchanges).  Last,  the 
policy  statement  stated  (1)  the 
Commission's  preference  that  a  pipeline 
offer  its  storage  and  production  area 
services  as  separate  services  with 
separately  charged  rates  and  (2)  that 
"the  pipelines  and  the  participants 
should  exi^ore,  in  addition  to  traditional 
service,  the  pipeline  separately  selling 
gas  (the  commodity)  without  ^e 
transportation  service,  with  the 
customer  using  its  right  to  capacity  to 
move  the  gas."  '" 

m.  The  Need  far  a  CsBfereiKe 

Since  the  issuance  of  the  policy 
statement  on  May  30, 1989,  the 
Commission  and  the  participants  in  the 
natural  gas  industry  have  gained 
considerable  experience  v^th  respect  to 
b-ansportation  rate  issues.  The  parties  to 
rate  proceedings  have  developed 
records  and  written  briefs  wiUi  respect 
to  those  issues.  The  Commission  has 
ruled  on  a  number  of  settlements  with 
respect  to  whether  a  pipeline's  rates 
comport  with  the  policy  statement** 


•  47  FSRCI 01 JS6  at  p.  SZM«.  Sm  ako  at  p. 
62,08S. 

'*  At  at  p.  njosa. 

"£«..  Blue  Oolptun  Pipe  Line  Co,  S2  FERC 1 
61.155  (18S0).  Hack  Mariin  Pipeline  Ca.  51  FERC 1 
B1.280  fiseo).  and  Midwestern  Gas  Transmission 
Corp..  SB  PBKC1  KM*  (ISSm. 

"  See  OpUan  Na  357.  IraqwM  Gaa 
Transmitsion  System.  LP.,  et  al.,  S3  FERC  |  Bl.lM 
(19B0).  3/ip  op  a(  61  n.  91.  where  the  CommissioD 
stated 

We  adviM  the  parties  thai  any  domestic 
interstate  pipsliDs  which  daaires  to  modify  its 
existing  rale  daaipi  may  file  m  appfeatian  with  the 
Commission  under  aactioB  4  of  the  NGA  la  do  aa 
Moreover,  regarding  the  redesigning  of  the  rate 
structure  of  fc«  1 1 1  r  fiptihtm^  n»  r— ^-Aj^f^n  t^, 
issued  a  policy  sialameBt  iaitiati]«  a  ptaoasa 
whereby  our  rate  design  process  end  policies  are 
being  examined  in-depth  in  the  context  of  individual 
rale  proceedings  before  the  Commission,  tliose 
procsediais  an  the  apptopriaU  fbnima  withta  ow 

S^  A '  k'^.*?  •«**«■•  *•  "«««™  ••Xoed  bf 
IPAA.  If  IPAA  or  others  raise  the  Usue  of  a 
potential  anticompetitive  preference  for  Canadian 
versus  i  imailM.  gas  sappty  in  those  proceedings,  an 
interested  parties  and  (he  AL|s  shaH  thoraa^ly 
examine  the  issue  and  devise  and  consider 
appropriate  and  efhdive  sobitiaw.  Toge^  with 
the  other  ohiodives  in  tha  Rate  Design  Policy 
S.alement  those  solutions  will  ensure  that  both 


The  Commission  believes  diat  a  pi^Hc 
conference  should  be  convened  in  order 
to  air  in  an  open  forum  the  views  of  the 
entire  natural  gas  industry  on  rate 
design  as  they  have  evolved  in  l^t  of 
the  experience  acquired  since  May  30, 
1988.  In  addition,  the  Commission  is 
aware  that  certain  matters  not  explicitly 
discussed  in  the  policy  statement  have 
become  important  to  Ae  natural  gas 
industry.  Examples  are  issues  with 
respect  to  the  designing  of  rates  for 
open-access  contract  storage  services, 
for  incremental  facilities  of  existing 
pipelines,  and  for  new  pipelines.  In 
addition,  the  Commission  is  concerned 
that  its  rate  designs  not  result  in  an 
unleyel  playing  field.**  In  addition, 
certain  procedural  recommendations 
have  bcNsn  suggested  by  various  groups. 
An  exai^ile  is  whether  it  is  appnqiriate 
for  rate  design  cases  te  be  consolidated 
with  other  proceedings  where  the  terms 
and  conditions  for  pipeline  services  are 
at  issue,  sudi  as  GIC  proceedings  so 
that  a  pipeline's  rates  for  its  services 
and  the  teims  and  cooditions  for  those 
services  may  be  considered  by  the 
parties  at  the  same  time. 

To  conclude,  a  public  conference  will 
enable  the  Commission  to  gain  overall 
insight  into  into  how  matters  are  going 
with  respect  to  rate  design  and  to 
determine  what  issues  are  of  current 
importance  to  the  industry,  lite 
Commission  will  be  able  to  assess  the 
progress  made  to  date  under  the  policy 
statement  and  to  deteonine  whether 
further  refinement  of  die  rate  principles 
of  Order  No.  436  is  wairanted.  In 
addition,  the  Commiasion  will  be  aUe  to 
detemine  whether  to  stay  the  cotuve 
with  individualized  rate  designs  or  ta  in 
whde  or  in  part  consider  rate  design  in 
a  generic  fashion.  Tliis  conference, 
however,  should  not  be  construed  by 
anyone  imrolved  in  an  cm  going 
proceeding  to  mean  that  the  Commission 
is  not  ocmmitted  te  pursuit  of  the  goals 
of  the  policy  statement  or  that  progress 
in  individual  cases  shoild  be  delayed. 

IV.  Procedures  | 

The  Commission  will  not  set  forth 
particular  topics  for  coaunent  That 
choice  should  be  made  by  persons 
applying  to  make  an  mal  presentation. 
However,  oral  presentations  should  not 
touch  on  case  specific  topics. 

Persons  desiring  to  make  an  oral 
presentation  must  file  a  request  to 
speak.  Persona  witii  coeunim  points  of 
view  are  uiged  to  appohit  a  single 
spokesperson  for  oral  presentations.  Hie 


request  to  speak  should  be  filed  widi  the 
Secretary  on  or  before  December  28, 
1990.  Requests  to  speak  should  identify 
the  name  of  the  speaker  and  the  group 
represented  and  the  topics  upon  whidi  it 
is  desired  to  make  a  presentation.  The 
requests  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20428,  and  should  refw  to  Docket  No. 
PL89-2-005.  The  Commission  invites, 
but  does  not  require,  writtra  comments 
on  the  subject  of  rate  design  policy 
issues  from  persons  who  will  make  an 
oral  presentation  at  the  conference  and 
any  other  interested  parfyi  The  written 
comments  should  be  filed  wiUi  the 
Secretary  on  or  before  Jamiary  4, 1981. 
The  written  comments  should  be  no 
longer  than  20  pages,  double  spaced 
typing,  although  attachments  may  be 
used  as  appropriate. 

By  direction  of  the  CommissioR. 
Commissioner  Trabandt  concurs  with  a 
separate  statement  to  be  issued  at  a  later 
date. 

Lois  D.  CariieD, 

Secretary. 

[FR  Ooa  90-28M3  Piled  12~»-«);  8}<5  an} 
Buma  coos  tri7<«v« 


[Docket  Noa.CPt1 


i-4S3-ooeJeiaL) 
PipeMne  Compeny,  ( 


sales  and  transportation  of  Canadian  and  US. 
donwstic  gas  are  treated  hi  a  fcir  and 
nondiscriminatory  manner.  Tennessee  Gas  Pipeline 
Company,  51  FERC  1  ei.113  (1180)  {NffPB  11). 


Tenneeeee  Gee  PipeHne  Company,  et 
aM  Natural  Gee  Cartifieate  FWnge 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TeoDossee  Gas  RpeBne  Co. 

[Docket  No.  CPgi-493-00] 

Take  notice  that  on  November  20, 
1990,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP91- 
493-000  a  request  pursuant  to  i  157.20S 
of  the  Comnussion's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportaticm  service  for  Sonat 
Mariceting  Company,  a  madceter,  under 
the  blanket  certificate  issued  in  Dodcet 
No.  CPB7-115-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  tiiat  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that,  ptrsuant  to  an 
agreement  dated  October  26. 1968,  as 
amended,  it  proposes  to  transport  up  to 
40,000  dekatherms  (IMi)  per  day 
equivalent  of  natural  gas.  Ttonessee 
indicates  that  the  gas  would  be 
transported  from  irfbhore  Louisiana, 
Louisiana,  Texas,  and  Alabama,  and 
woidd  be  redelivered  in  Lodisiar  a 


Mississippi,  Tennessee,  and  Alabama. 
Tennessee  further  indicates  that  it 
would  transport  404XW  Dth  on  an 
average  day  and  14,600,000  Dth 
annually. 

Tennessee  explains  that  this 
transportation  snvice  replaces  the 
former  Natural  Gas  Policy  Act  of  1978 
(NGPA)  section  311  terminated  services, 
which  are  set  out  more  fuDy  in  die 
application,  and  retains  the  scheduling 
priority  that  existed  under  the  October 
26,  IdsiB,  agreement  for  service  under 
section  31  of  the  NGPA.  Tennessee 
states  that  such  terminated  services 
were  for  Southern  Natiu^  Gas 
Company  and  SNG  Inb-astate  Pipeline, 
Inc.,  as  reported  in  Docket  Nos.  STB8- 
1078-000  and  STOO-472-000, 
respectively. 

Tennessee  advises  that  service  under 
S  284.223(a)  commenced  October  12. 
1990,  as  reported  in  Dodcet  No.  ST91- 
3143-000. 


Comment  date:  January  11, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  WilKston  Basin  Interstate  Pip^ne  Co.. 
Coliunbia  Gas  Transmisrion  Corp. 
Equitrans,  Inc.,  Viking  Gas  TiansBiissian 
Co. 

(Docket  Nos.  CP91-460-000.  CP91-487-00a 

cPBi-soz-ooa  cPBi-sco-oaq 

November  27, 1S90. 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  §  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  autiiorization  to  transport  natural 
gas  on  behalf  of  various  shrppen  tmder 
the  blanket  certificates  issued  to    - 
Applicants  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 


tiie  Commission  and  open  to  public 
inspection.* 

biformation  applicable  to  each 
transaction,  including  the  identity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  tiie  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  E 

Comment  date:  January  11, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  are  not 
consoKdated. 


Dodwt  numiMr  (date 
fBad) 


CP91-460-000. 
(11-19-90)..™ 

CP91-4a7-000 .. 
(11-2O-0a)._ 

CP91-50S-000.. 
(11-23-90] 

CP91-S03-000 
(11-23-90)„. 


Shipper  nwne  (typ^ 


Western  Gas  Procesacn. 
Ltd.  (Producer). 

Mononn  Msntaang  wno 
Trsramitiian  Coip.  (Mv- 
fcsy.  _ 

Transport  Gas  OotporaSon.. 


Inc.    (Local 
DIatribution  Company). 


•1r 


60.860 

0 

22.210,900 

780MMBtu 

624MMBIU 

284,700MMBIU 

TvOMMOlu 

2S5.S00MMBhl 

111.000 

111,000 

40.515,000 


Receipt  poima ' 


NO.  WY.  MT_ 

VariouB. 

WV 


OsliMqr  points 


NO. 


PA,  MO.. 
PA 


Contract  dale  rata 

itypa 


10-5-80,  IT-1, 

■— * -»»-  «  - 

inVrrupnOM. 

6-20-80,  ITS, 
IntBVTupiRite. 

10-25-80.  ITS. 
tntSfffuptiUs. 

10-1-80.  rT-2, 
merruptKiie. 


>  Oflshote  LouWana  and  offshore  Tens  are  thoam  as  OLA  and  OTX 


Related  docket  start  up 


ST81-2840-000, 
10-5-80. 

ST90-4296-000. 
7-1-00. 

8TB1-35B1-000, 
11-1-80. 

ST91-23S6-000. 
10-1-eO. 


Applicanrs  address 


Columbia  (3as  Transmisiion  Coipo- 
ration.  1700  MaoCortde  Avenue, 
S.E..  Charleston,  WV  25314 

Equitrans,  Inc..  3500  Park  Lane. 

Pittsburgh,  PA  15275 

Viking  Gm  Trmsmiaaion  Company. 
P.O.  Box  2511,  Houston,  TX 
77252 


WtlKaton  Basm 
Compeny.  Sulle  200, 

■  sOHBT    MWIIMy 

SB501 


304 


ND 


CP8e-24(M)00 
CPB6-553-000 

CP90-273-000 


CP89-1118- 
000 


3.  Ttanswestem  Pipdne  Co. 
(Docket  No.  CPn-«e«-00^ 

November  27, 1990. 

Take  notice  tlbat  on  November  21. 
1990,  Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street  P.O. 
Box  Ilea  Houston,  Texas  77251-1186, 
filed  In  Docket  No.  CP91-494-000  a 


request  pursuant  to  i  157.205  of  the 
Coounission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorizati(»  to  provide  an  interruptible 
transportation  service  for  NGC 
Transportation,  Inc.  (NGC),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-133-000  and.  related 
thereto,  to  utilize  certain  facilities 
origuially  installed  for  the  delivery  of 
Natival  Gas  Policy  Act  of  1978  {f¥GPA) 
section  311  transportation  gas  tmder  tlw 
blanket  certificate  issued  in  Docket  No. 
CP82-534-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

'Transwestem  states  diat  pursuant  to 
an  agreement  with  NGC  dated 
Novemba  2, 1980,  under  its  Rate 
Schedule  ITS-l,  it  prcq>oses  to  transport 
up  to  100,000  dekatherms  (Dth)  per  day 
equivalent  of  natural  gas.  Transwestem 
indicates  that  the  receipt  points  would 


indude  all  receipt  points  listed  in 
Transwestem's  Transportation  Point 
Catalog,  and  the  gas  would  be 
redelivered  in  Texas  and  New  Mexico. 
Transwestem  further  indicates  that  it 
would  tran^)ort  UXMXX)  Dth  on  an 
average  day  and  36,500,000  Dth 
annually. 

Transwestem  also  proposes  to 
operate  and  maintain  nine  related^ 
existing  interconnect  facilities  as 
jurisdictional  delivery  points,  iHwiousIy 
installed  and  operated  by  Transwestem 
pursuant  to  |  284.3(c)  of  the 
Commission's  Regulations  for  service 
pursuant  to  NGPA  section  311(a). 
Transwestem  advises  that  the  gas 
delivered  to  NGC  at  these  existing 
delivery  points  would  be  tised  for 
system  supply.  The  delivery  pouits  are 
shown  ia  the  attached  appendix. 

Comment  date:  January  11, 1901,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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NwM  o(<Mwy  point 


AdobaCMPwMlrw... 
Q«  Company  ol  Nmt 

(ChavH) 


(WwUmOi). 


(RtoPuorco). 


liMW  (RaWnnako).. 

WMt  Tnao  Qm 

Do 

Do 

Oo 


uMvwy  pom  pcauon 


RmM  Counly.  T 

LM  County.  Now  Mnico>. 


Qwvoo  County,  Now  Mnico . 


Valoncio  County.  Now  Mexico.... 


Lm  CounCy,  Nmf  Moxico..*. 

WInklar  County.  Taxas 

Randal  County.  Taxas 

Parmar  County,  Texas 

Deal  Smith  County,  Texas.. 


Quantity  (Met) 


Paaliday 


10,000 
10.000 

5,000 


39,000 

30.000 
1,500 
1,500 
1,500 
1,500 


Avgdy 


10.000 
10.000 

5.000 


39,000 

30,000 
1,500 
1,500 
1,500 
1,500 


Annual 


3.650,009 
3,6SO,0Of 

1.825,00f 


14,235.004 

10.950,00^ 
547,50t 
547i09 
547.50i 
547,500 


rnor  ooCKelS 
1311 


ST90-1 450-000 

ST87-1630-000 

ST90-700-000 

STB5-682-000 

ST88-5406-000 

STB9-461 7-000 

ST87-1630-000 

ST88-540»-000 

ST90-70(M)00 

ST87-1 478-000 

ST87-437-000 

ST87-437-000 

ST87-437-000 


4.  Ketr-McCM  Corp.  (Siiccettor-in- 
Interast  to  Flag-Redfem  Oil  Coj 

(Docket  No.  090-129-000] 
November  27, 190a 

Take  notice  that  on  June  25, 19ga  as 
supplemented  on  August  la  19ga  Kerr- 
McGee  Corporation  (Kerr-McGee)  of 
P.O.  Box  25861,  OUahoma  City. 
Oklahoma  73125,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  &iergy  Regulatory 


Commission's  (Commission)  regulations 
thereunder  as  successor-in-interest  to 
Flag-Redfem  Oil  Company  (Flag- 
Redfem)  for  authorization  to  continue 
the  sales  previously  made  by  Flag- 
Redfem  under  the  contracts  listed  in  the 
appendix  hereto  and  requested  that  the 
Commission  accept  such  contracts  as 
Kerr-McGee's  related  rate  schedules,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  fhe  Commission 
and  open  for  public  inspection. 


Effective  June  30. 1989,  Flag-Redfem 
merged  into  Kerr-McCee  with  Kerr- 
McGee  continuing  as  the  Burviving 
corporation.  Prior  to  the  merger.  Flag- 
Redfem  made  sales  under  its  small 
producer  authorization  issued  in  Docket 
No.  CS67-«6  and  under  the  contracts 
listed  in  the  appendix  heieto. 

Comment  dote:  December  17, 199a  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


umvaci  oaia 


July  9, 1976 

June  21. 1978 

Saplamber2, 1975 

May  26. 1975 

July  5. 1973>w_ 

Apr!  27. 1967 

r  24.  1978™. 


'  20. 1968 

11.  1972 

Fetwwy  1,  1968 

Sap>Bmbei21. 1978,. 

July  24. 1972. ™ 

Oc«>er  15, 1975 

Nowmbar  21, 1975...„. 
Februaiy  18. 1952 

•  1. 1955 


Contact  name 


KMayfl.. 


Oraka  1-10 

Coilasa  D 1-9/2-9. 

Harty  1-15 

Martiari-23 


l-T™ 
Slanlayl.27. 
Sartiays1-26. 


1-12. 


Kelso  28/SeS  22. 
Moray  1-3/2-3  „. 
1-31.. 


San  Juan  28-5  UnMB-.. 
San  Juan  27-5  UrttSw- 
Mrtctiai  i-<* 
PaJiiucfc  1-1  «___„__ 
Oan«e1,2.3.4 


Puretwser  and  location 


Minliilppi  mm  TfanimHiion  Coiporatioa  New  Uberty.  SW  ReW.  Beckham 

County.  OUahoma. 
Noftham  Natural  Qas  Company,  Southeast  Saton  Field.  Ellis  County,  OtOahoma. 
'Noflham  Natural  Gas  Company,  South  May  Field,  EHis  Couniy,  Oklahoma. 
Norlhsm  Natural  Gas  Company.  &E.  Catesoy  FieW,  Ellis  Couniy,  Oklahoma. 
Northern  Natural  Gas  Company,  Mocane  Laveme  FieW.  Beaver  County.  Oklaho- 
ma. 
jNorthem  Natural  Gas  Compwiy,  Camarick  FwU,  Beaver  County,  Oklahoma 
INorgyi  Natural  Gas  Company.  Laveme  Fiekl,  Harper  Ckxjrty.  Oklahoma 
Norewn  Natural  Gas  Company,  Mocane  Laveme  Field,  Beaver  County,  Oklaho- 
ma 
ANR  Pipefine  Company,  Lenora  RekJ.  Dewey  County.  Oklahoma 
ANR  Pipefine  Company,  Quinlan  NW  ReM,  Woodward  County,  Oklahoma. 
ANR  Pipeline  Compwiy,  Lavama  HaM,  EMs  County.  Oklahoma 
ANR  Pipefine  Company.  East  Binger  Fiekl,  Caddo  County,  Oklahoma 
g  Paso  Natural  Gas  Company.  San  Jum  ReM,  Rio  Arriba  Cbunty,  New  Mexico. 
B  Paso  Natural  Gas  Company,  San  Juan  ReW,  Rio  Arriba  Cbunty,  New  Mexico. 
Norttwm  Natural  Gas  Company,  Catasby  ReW,  Ellis  County,  Oklahoma 
Northern  Natural  Gaa  Company,  Tubb^finebry  FieW,  Lea  County.  New  Mexico. 
El  Paso  Natural  Gas  Company,  Fulchar-Kutz  ReW,  San  Juan  County. 
Mexico. 


4.  Meridian  Oil  Production  Inc. 
(Succat8or-iih4nterest  to  El  Paso 
Exploration  Co.) 

(Docket  No.  061-1461-000,  at  al.] 
November  27,  igoa 

Take  notice  that  on  July  25. 1990, 
Meridian  Oil  Production  Inc.  (Meridian) 
of  2919  Allen  Parkway,  suite  90a 
Houston,  Texas  77019.  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 


regulations  thereunder  as  successor-in- 
interest  to  El  Paso  Exploration  Company 
(El  Paso  Exploration)  lor  authorization 
to  continue  the  sales  previously  made 
by  El  Paso  Exploration  under  the 
certificates  listed  in  the  appendix  hereto 
and  requested  that  the  related  rate 
schedules  listed  in  the  appendix  hereto 
be  redesignated  as  those  of  Meridian,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  tke  Commission 
and  open  for  public  inspection. 
By  Certificate  of  Amendment  of 


Certificate  of  Incorporatioh  executed 
January  23. 1985.  effective  March  4, 1985. 
El  Paso  Exploration  changed  its  name  to 
Meridian  Oil  Inc.  By  Certificate  of 
Amendment  of  Certificate;  of 
Incorporation  executed  March  12, 1985. 
effective  March  20, 1985.  Meridian  Oil 
Ina  changed  its  name  to  Meridian  Oil 
Production  Ina 

Comment  date:  December  17. 199a  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 
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smt 


APPENDIX 


Oa.FEnC 

GasfMa 

Schedule 

Na 


34. 


35. 


39.. 


41  _„ 


,  45. 


DoehaiNa 


061-1481 


CI|V-t4»1 


CI67-1365 


078-459 


065-428 


086-336 


Colorado  Intsratate 
Qas  Co.,  Patrick 
Oraw' Field, 


Gas  Co..  E.  Rock 
rOooniy. 


Northern  Natural  Gaa 
Co.,  S.  Cheney  and 
NE  Cetesby  ReWs. 
EasOoonty, 
OlMfioma 

OokndD  MsfMate 
GaBCa,Hi8gim 
Fisld,  Swsetwalsr 

Co.,  Bishop  FieW, 
EMsCourrty, 
OtdahoRia 
Warns  Natural  Gas 
Oo.^  Bishop  Ftolds 
EnsCowily, 


5.  Pacific  Gas  Tnasadssion  Co. 

(Docket  No.  Cm-457-flO^ 
November  27. 1980. 

Take  notice  that  oa  November  19, 
1980,  Pacific  Gas  IVanmiseion 
Company  (PGT).  160  ^>ear  Street.  San 
Francisco.  California  94105-1570.  filed  in 
Docket  Na  CP91-^7-«)0  a  reqeest 
pursuant  to  Section  157,2D5(b)  of  the 
Commission's  Regulations  imder  dte 
Natural  Gas  Act  for  authorizatioa  to 
construct  and  (q>erate  a  sales  tap,  to 
reassign  a  portion  trf  the  volumes  of  gas 
currently  aethorized  for  ddivery  at 
various  existing  sales  taps  for  delivery 
to  the  new  tap  as  well  as  to  increase  the 
service  at  varioas  other  existbig  taps. 


and  to  abandon  service  to  Northwest 
Pipefine  Corporation  (Northwest)  at  iie 
Crescent,  Oregon  sale*  tap,  imder  the 
blanket  certificate  issued  in  Docket  No. 
CP82-530-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  folly 
set  forth  in  the  request  which  is  on  ^ 
with  the  CommissioB  and  cq>en  for 
public  inspection. 

PGT  states  that  PGT  currently 
delivers  up  to  151,731  Mcf  per  day  of 
natural  gas  to  Nordiwest  at  various 
points  in  Idaho.  Waahingtrai  and 
Oregon.  PGT  reqoetts  aedtmity  to 
construct  die  new  sales  tap  and  reassign 
a  portion  of  the  volumes  from  the 
existing  delivery  pt^ts  to  enable 
Northwest  to  provide  enhanced  service 
to  Cascade  Natisal  Gas  Corporation,  a 
local  distribution  company,  which  in 
turn  wiU  provide  gas  service  to  die  town 
of  LaPine.  Oregon.  PGT  indicates  that 
the  new  meter  station  wonld  be  known 
as  the  LaPine  Meter  Station.  PGT 
requests  authority  to  reassign  to  the  new 
tap  285  MMBta  per  day  of  ^  natnral 
gas  presently  aaftorized  for  delivery  to 
Northwest  at  existing  sales  taps.  PCT 
also  requests  authority  to  reassign  tUWl 
MMBtB  per  dey  fiora  the  existing  sales 
taps  at  Schweitzer  end  Adiol.  Id^o; 
Spokane,  Washington;  and  Kosmos 
Farms.  Madras,  Piiueviue.  Redmond, 
Bend.  Gilchrist,  Crescent.  Chemult.  and 
Diamond  Junction.  Oregon  to  the  new 
sales  tap  at  LaPine  and  to  die  existing 
sales  taps  at  Bonner's  Perry,  Sandpoint 
and  Radidrtnn.  Idaho;  Mica.  Span^. 
Rosalia.  St  John  and  Lacrosse. 
Washington;  and  Stanfiehi  Steams,  and 
Klamath  Falls,  Oregon.  PGT  also 
requests  authority  to  abandon  service  to 
Northwest  at  die  existing  Oescent. 
Oreg<m  sales  tap.  PGT  states  that  there 
wiU  be  no  increase  in  the  total  quantity 
of  gas  w^ch  PGT  is  auftoriaed  to 
tranq>ort  for  Nordiwest. 

Comment  date:  January  11. 1991.  in 
acconiance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•.High  Island 


[Docket  Noa  C3«-«a-oao  *,  CPm-«6>-m. 

CPBl-464-000,  C3I91-466-00B) 
November  28, 1S80. 

Take  notice  that  on  November  19. 
1990.  High  Island  Offshore  System 
(HI08),  500  Renaiasanoe  CcBtsr,  Detioil. 
Michigan  48243.  filed  in  the  above 
referenced  dockets,  requests  parstiaBt  to 
§i  157 JOS  and  284.223  of  the 
Commission's  Regulations  under  the 
Nataral  Gas  Act  (18  Cm  157.205)  fbr 
anthorization  to  transport  natural  gas  am 
behalf  of  various  shippers  under  the 
blaidcet  certificate  etrthority  isetied  by 
the  Commission's  Order  No.  500, 
pursuant  to  section  7  of  the  Nataral  Gas 
Act,  corresponding  to  the  rates,  terms, 
and  conditions  filed  in  Docket  No.  RPBO- 
70-000.  all  as  more  fatty  set  forth  in  die 
prior  notice  requests  which  are  oa  file 
with  the  Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  die  contract 
number,  the  identity  of  the  shipper,  the 
type  of  transportation  service,  die 
appropriate  transportation  rate 
schedule,  the  peak  day,  average  day. 
and  annual  volumes,  and  the  docket 
nimibers  and  initiation  dates  of  the  120- 
day  transactions  nnder  |  284.223  tt  the 
Commission's  Regulations  has  been 
provided  by  BIOS  and  is  included  in  dw 
attached  appendix. 

HIOS  also  states  diet  it  wonki  provide 
the  service  for  each  shinier  ander  an 
executed  transportation  agreement  and 
that  HIOS  would  diarge  rates  and  abide 
by  the  tenns  and  comfitions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  January  14, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  ThcM  prior  notice  tequasit  arc  aot 
consolidated. 


Docfcet  nuwt)er 
(conttact  Nol) 


CP01-462-000 

(0186/0187) 

CP91-4e»400.. 


CP91 -464-000.. 
(0151/01S2).. 

CP81 -465-000.. 
(0243/0244). 


HOS 
HIC6 
HOS 
HIOS 


9iipper 


Ei'iliade  Corporalon ... 
MertdmOl  Tradbiy. 
Uebl  Natural  Gas.  Inc. 


Brooklyn  IMon  Gas 
CORijwny. 


Peak  day' 

awg.  annuel 


300.000 

300,000 

109.800.000 

21.265 

21.265 

7.7ei,725 

157.200 

157.200 

57,378,000 

100,000 

100,000 

36,500,000 


Pukits  of 


OfLTXandlA. 
OB.TX 


Dsl¥ery 


OR.  TX  and  LA... 


OIL  LA. 


OIL  TX  and  LA 

OR.  TX  and  LA.~... 


lyps 


s-ts-sgrT. 

10-1-80.  IT, 


8-22-90.  IT. 

imWrlipOBW. 

9-16-90,  rr. 


ST91-69-000 

8T81-86»-000 

8191-64-000 

ST91 -80-000 


■QuanMesare 
*  The  ST  docket 


in  Mcf 

that  a  120-day  transportation  senwe  was  reported  in  JL 
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7.  lames  A.  Brown  and  E)E  Brown  Co, 
•t  aL  Oamss  A.  Brown).  St  aL 

(Docket  Not.  CS7ft-«)7-001.  et  aL]  * 
November  28, 199a 
Take  notice  tliat  each  of  the 


*  Thia  noUcc  don  not  provHle  for  cooaolldation 
for  burini  of  the  avmd  matten  covmd  hmlii. 


Applicants  listed  heiein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  { 157.40  of  the 
Conunission's  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 


applications  which  are  on  file  with  the 
Commission  and  open  ta  public 
inspection.  I 

Comment  date:  Decen4)er  17, 1990,  in 
accordance  with  Standaid  Paragraph  J 
at  the  end  of  this  notice. 


Docket  No. 


CS7»-a07-001. 
CS86-24-001-. 
CS8O.^3-000.- 

csei-t-ooo— 


••it-e-80 

•«1 1-15-90 

■10-2-«0 
•11-16-«0 


ApplcenI 


ft*JLf!?7  '^o^ftl^  ^^""^TLHS?*  ^  *"**>  c'o  Mr.  J.  Scott  H*  Maier.  siatvert.  TorgetMn  « 
&2L.S..*^':751^^  "«-«*"  '^-^  (U^re^r  O.  «-  0..  Un^ed).  1«S« 


j;  Whie  ttie  wm  mpiceKin  wee  nceJoeU  on  m  eerier 


Swemel  producer  certKcete 
dele,purMJemto|381 


-_,-—- r.— ,-—  ^.  _  '03(DM2MiQ  ot  ttie  Connnjeeion-a  reguMione,  the  fifing  dete  b  the  dete  on  wnSi 

wSP^^olSSf*  *•  ^*"'  ^*****  '*'**•  •«  "^  "«"  P""***  certificate  in  Docket  No  C88S.24-001  be  amended  to  include  its  affitate. 


8.  ONEOK.  Inc.  OkTex  Pipeline  Ca  and 
ONEOK  Services,  Inc. 

[Docket  No.  CPgo-2286-OOOJ 
November  28,  igga 

Take  notice  that  on  November  16, 
199a  ONEOK  Inc.  (ONEOK).  OkTex 
Pipeline  Company  (OkTex),  and 
ONEOK  Services,  Inc.  (Services),  100 
West  Fifth  Street  P.O.  Box  871,  Tulsa, 
Oklahoma  74102,  coUectlvely  referred  to 
as  Applicants,  filed  in  Docket  No.  CP9(>. 
2286-000  a  joint  application  pursuant  to 
sections  7(c)  and  7(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  (1)  permission  and 
approval  to  abandon  certain  interstate 
facilities  which  ONEOK  has  agreed  to 
purchase  fix)m  Lone  Star  Gas  Company, 
a  Division  of  ENSERCH  Corporation 
(Lone  Star) «  by  transfer  of  such 
facilities  from  ONEOK  to  its  wholly 

'On  Septmber  2S,  USa  u  rapplmMnied  on 
Octoiwr  aa  18BD.  Umm  Star.  ONEOK  and  Aikla 
EoeiBr  RaMXirca*  (Aikla)  tUad  in  Docket  Na 
CPtO-am-000  a  folnl  applicatian  tor.  Jl)  reraiiasiaa 
and  approral  for  the  abandonment  by  sale  by  Lone 
Star  of  certain  (scUities  utilised  in  the  transportatioa 
of  natural  0u  in  iatanUia  coamerce:  (2)  permissiaa 
and  approval  for  the  abandoament  of  die 
pewportadoB  service  patfarmed  on  die  aforesaid 
fadUties  by  U»e  Star  for  Coestal  States  Gas 
Transmission  Coapeny  (Coestal);  (3)  pennissioa 
end  approval  to  abandiga  aa  m"*««jt  cnmnily 
perfbmed  on  the  fsdliUes  by  Lone  Star  with  ArUa: 
(4)  pennissiaa  and  approval  to  abandon  an 
•wawBBs  pnvioesly  performed  on  die  fodlities  by 
^JojStar  with  ArUa:  and  (5)  aadxiriaatioa  for 
ONKOK  to  acquire  and  opetete  die  sab)ect  fsdlities 
fron  Lone  Star  snd  to  perform  the  transportaUon 

S^iI2?f?P  T?*  """^  performed  on  the 
fsdlities  by  Lone  Ster. 


owned  subsidiary.  Services  and  to 
OkTex;  (2)  pennissioa  and  approval  for 
the  abandonment  of  certain  producer 
contracts  for  the  sale  of  natural  gas  in 
interstate  commerce  so  that  such  gas,  if 
any.  may  be  sold  in  intrastate 
commerce;  (3)  permission  and  approval 
to  abandon  a  transportation  service  for 
Coastal  by  assignment  of  the  service  to 
Services  and  OkTex;  (4)  permission  and 
approval  to  abandon  an  exchange 
service  for  Arkla  to  be  assumed  by 
Services;  (5)  certificate  authorization  for 
OkTex  to  acquire  and  operate  certain 
facilities  in  interstate  commerce;  (6) 
authorization  granting  OkTex  an  Order 
No.  436/500  blanket  certificate;  and  (7) 
authorization  granting  Services  a  limited 
jurisdictional  certificate  to  continue  the 
exchange  service  for  Arkla,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

ONEOK  •  states  that  the  interstate 


*ONEOK  is  not  currently  a  "natural  gas 
company"  within  the  meeniag  of  the  Natural  Gas 
Act  (see  footnote  1).  ONEOK's  natural  gas  pipeline 
business  is  exdusively  inireetate  and  its  divisions 
and  subekUeries  own  end  oferato  transmission 
Unas,  gadiaring  Unes,  diatribetkM  systems,  etc. 
thraogh  whkh  they  irenspoit  gas  in  intrastate 
commerce  within  die  State  of  Oklahoma.  Divisions 
and  sebeUiaries  include:  Oklahoma  Natural  Gas 
Conpany.  a  kwal  distriboilae  oompeny  (LOG):  and 
ONG  Trensmisskm  Compeny  (ONG  Transmission. 
ONG  Western.  Inc.  ONG  Re4  Oak  T»ansraisskm 
Compeny  and  ONG  Sayre  Storage  Company, 
fotrastate  pipelines.  OkTex  end  Servides  eie  newly 
nmied  interstate  end  inbestote  pipeUase, 
respecUvely. 


facilities  which  it  is  purchasing  from 
Lone  Star  include  nine  river  crossings 
which  connect  facilities  owned  by  Lone 
Star  in  Texas  with  the  facilities  which 
ONEOK  is  purchasing  fiY)m  Lone  Star  in 
Oklahoma.  ONEOK  proposes  to  transfer 
seven  of  these  river  crossings  to  OkTex. 
who  will  continue  to  operate  such 
facilities  in  interstate  comment,  and  to 
abandon  two  of  the  river  crossings, 
located  south  of  Durant,  Oklahoma, 
because  they  were  washed  out  in  the 
1990  spring  flooding  along  the  Red  River. 

OkTex  requests  author^tion  to 
acquire  and  operate  the  seven  river 
crossings  in  interstate  commerce  and 
also  requests  that  it  be  granted  an  Order 
No.  436/500  blanket  certificate  under 
which  it  would  provide  fiitn  and 
inteiruptible  transportation  services 
pursuant  to  proposed  Rate  Schedules 
FTS  and  ITS,  respectively.  OkTex  states 
that  Rate  Schedule  FTS  would  have  a 
monthly  demand  charge  per  MMBtu  of 
maximum  daily  contract  demand  of 
$0.1983  and  a  commodity  charge  of 
|a0067  and  that  Rate  Schedule  ITS 
woidd  have  a  commodity  charge  of 
I04n32;  further,  each  of  these  rates 

would  have  a  maytn^^^ni  aad  mininmm 

rate. 

ONEOK  requesta  to  abatidon  the 
interstate  faciUties  in  Oklahoma,  other 
than  the  river  crossings,  by  transferring 
the  facilities  to  Services  which  will 
become  an  intrastate  pipeline  and 
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operate  the  facilities  on  an  intrastate 
basis  subject  to  the  jurisdiction  of  the 
Oklahoma  Corporation  Commission 
(OCC)  except  to  the  extent  that  the 
facilities  would  be  used  to  transport  gas 
under  Section  311  of  the  NGPA. 

ONEOK  explains  that  upon  approval 
of  the  abfmdonment  of  service  for 
Coastal,  OkTex  would  continue 
transportation  for  Coastal  through  its 
interstate  facilities  under  the  balanket 
certificate  requested  herein  and  that 
Services  would  continue  transportation 
for  Coastal  by  leasing  or  selling 
undivided  capacity  righto  in  Services' 
intrastate  facilities  to  Coastal  so  that 
Coastal  may  continue  to  perform  suc^ 
ri^to  and  obligations  for  the  term  of  the 
existing  contract  pursuant  to  section 
311(a)(2)  of  the  NGPA. 

ONEOK  also  proposed  to  abandon  an 
exchange  arrangement  with  Arida  *  by 
transfer  to  Services  who  would  continue 
the  exchange  with  Arkla  on  its 
intrastate  system  in  accordance  with  the 
existing  contract  and  certificate,  subject 
to  the  rules  and  regulations  of  the 
Commission,  provided  that  the 
Commission  declares  in  ito  order 
granting  the  requesto  herein  that  the 
asstuiption  of  such  service  obligation  by 
Services  does  not  affect  Services'  non- 
jurisdictional  status  as  an  hitrastate 
pipelhie  with  respect  to  the  facilities 
described  herein  and  declares  that 
Services  can  operate  as  an  intrastate 
pipeline  under  the  NGPA  of  1978. 
Notwithstanding  its  status  as  a  natural 
gas  company  for  this  Umited  section  7(c) 
service.  Services  requesto  that  witii 
respect  to  ito  remaiiiing  operations  that 
the  Commission  determine  that  it  is  not 
subject  to  the  provisions  of  the  Natui^ 
Gas  Act  and  the  rules  and  regiilations 
theretmder.  that  Services  is  not  required 
to  file  reporto  required  of  natural  gas 
pipeline  companies  by  die  Commission's 
Regulations  and  that  it  is  not  required  to 
maintain  ito  accoimto  pursuant  to  die 
Commission's  Regulations. 

ONEOK  states  that  Lone  Star  has 
assigned  to  ONEOK  Lone  Star's 
obligation  to  purchase  gas  from 
Oklahoma  producers  and  ejqilains  that 
once  the  proposed  transfer  of  interstate 
facilities  from  ONEOK  to  Services  takes 
place,  the  sales  would  be  made  for 
consumption  widdn  Oklahoma  and  the 
gas  wotild  be  dedicated  to  intrastate 
commerce  serving  the  same  customers  it 
was  dedicated  to  serve  in  die  first 
instance.  Accordingly,  on  behalf  of  the 
various  Oklahoma  producers,  ONEOK 


*  ONEOK  s^eed  to  nnderteke  es  pert  of  ite 
ecquisition  of  Lone  Ster's  fsdUtlee  en  exchenge 
errengement  with  Lone  Ster  bed  with  Arkla. 
originally  certificated  on  October  27,  ISTS,  5  FERC 
1914)79.  (See  footnote  1) 


requests  permission  and  approval  for 
the  abandonment  of  the  producers' 
certificated  obligations  in  order  diet 
each  may  continue  to  make  such  sales 
under  their  contracto  in  intrastate 
commerce,  subject  where  applicable,  to 
the  provisions  of  the  NGPA  of  197& 
ONEOK  states  that  it  has  notified  each 
producer  of  the  application  and  asked 
that  each  producer  consent  to  this 
abandonment  request  and  to  execute  a 
"Form  of  Contract  Sununary  for 
Abandonment  Applications"  and  further 
advised  each  producer  that  if  it  did  not 
respond  by  a  date  certain,  then  it  woiidd 
be  assumed  that  it  consented  to  such 
abandonment 

Comment  date:  December  19, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  ParagFBphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Enei:gy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requiremento  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesto 
filed  with  die  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanto 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rides. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ito  designee  on  this  filing 
if  no  motion  to  intervene  U  filed  within 
the  time  required  herein,  if  the 
Commission  on  ito  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ito  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  die  betuing. 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Conunission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  die  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  die  request  If  no  protest  is 
filed  within  the  time  allowed  dierefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  punuant  to  section  7  of 
the  Natural  Gas  Act 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requiremento  of 
the  Coaonission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  AU 
protesto  filed  with  the  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanto 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  the  appUcant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Caaiwn. 
Secretary. 

(PR  Doc.  90-28445  Filed  12-4-90;  8:45  am] 
iNJJNa  oooK  erir-oY-M 


[Docket  Na  TQtl  4  63  000] 

CenMoie  Natural  Qaa  Caj  Pmooaad 
CtMngee  In  FERC  Oat  Tariff 

November  29, 1990. 

Take  notice  that  on  November  26, 
1990,  Caraegie  Natural  Gas  Conqwny 
("Carnegie")  tendered  for  filing  die 
following  revised  tariff  sheeto  to  ito 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Substitute  Twelfth  Revised  Sheet  No.  8 
Substitute  Twelfdi  Revised  Sheet  No.  0 

Carnegie  states  that  pursuant  to 
section  154.306  of  the  Commission's 
regidations  and  the  Commission's  Order 
Nos.  483  and  483-A.  it  U  filing  an  Out-of- 
Cycle  PGA  to  reflect  significant  rate 
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changes  in  tiie  sales  rates  of  its  pipeline 
supplier,  Texas  Eastern  Transmission 
Coiporation  (Texas  Eastern"),  as  filed 
by  Texas  Eastern  on  November  20. 1990. 
The  revised  rates  are  proposed  to 
become  effective  December  1, 199a  and 
reflect  die  following  changes  from 
Camegie'8  last  fBlly-sappoiled  PGA 
filing  in  Docket  No.  TQ91-2-6&-000:  a 
$0,440  per  Dth  increase  in  die 
commodity  component  of  its  LVWS  and 
CDS  rate  scheduler,  a  $0.4877  per  Dth 
increase  in  the  coimnodity  component  of 
its  LVIS  rate  schedule;  a  $4.2747  per  Dth 
increase  in  the  Dl  component  of  its 
LVWS  and  CDS  rate  achedules;  a  $.0167 
per  Dtfa  decrease  in  the  D2  component  of 
its  LVWS  and  CDS  rate  schedules;  and  a 
$0.1308  per  Ddi  increase  m  the  DCA 
component.  Carnegie  does  not  propose  a 
Standby  Charge  Adjustment  in  this 
filing. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictiosnl 
customos  and  interested  state 
commissiops. 

Any  persoD  desiring  to  intervene  at 
protest  said  filing  should  file  an 
interventioB  and/or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  2042B,  in  accoidance 
widi  rales  214  and  211  of  die 
Commission's  Rules  of  I^actice  and 
Procedure  (18  CFR  38&214. 385.211 
(1990)).  All  such  pleadings  should  be 
filed  on  or  before  December  8.  ISOa 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CasheO.     V_ 
Secretary. 

[FR  Doc  BO-28448  FOed  1Z-4-40;  8:45  aa^ 
snjjNQ  cooc  STir-ot-ii 


(Dodwt  Na  TQ91-3-24-000] 

Equttrana.  Ine^  PiropoMd  CttMQ*  m 
FERCGMTvllf 

November  29,  igga 

Take  notice  that  Equitrans.  Inc. 
(Equitrans)  on  November  27. 1990, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission}  Ae  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Vofaime 
No.  1.  to  become  efEective  December  1. 
1980. 

Twenty.rirrt  Revised  Sheet  No.  M 
Twelfth  Revised  Sheet  No.  S« 


Alternate  Twenty-First  Revised  Sheet  No.  10 
Alternate  TWetMi  Revised  Sheet  No.  34 

The  primary  tariff  sheets  contained  in 
this  ftliAg  implements  an  Out-of-Cycle 
Purchased  Gas  Cost  Adjustment  (PGA) 
to  reflect  an  increase  in  Equitrans' 
pipeline  supplier  rates  to  be  effective 
December  1, 19ga  under  Texas  Eastern 
Transmission  Corporation's  (TETCO) 
Rate  Schedule  CD-I  filed  in  Docket  Nos. 
TQ91-2-17-000  on  November  20, 1990 
and  Tennessee  Gas  Pipeline  Company's 
Compliance  filing  in  response  to  Order 
No.  528  on  November  16. 1990.  The  filing 
is  necessary  in  order  to  have  the  rates 
charged  to  Equitrans*  jurisdictional 
customers  more  closely  reflect  the 
experienced  cost  of  gas  being  incurred 
by  the  Applicant. 

In  the  event  TETCO  is  granted  a 
waiver  in  TQ91-2-17,  Equitrans  requests 
that  it  also  be  granted  a  waiver  in  order 
Uiat  die  effective  date  of  this  filing 
coincide  widi  ITTCO's  December  1, 
1990  effective  date. 

Equitrans  also  submitted  alternate 
tariff  sheets  to  reflect  an  adjustment  to 
Equitrans'  non-gas  cost  base  rates  which 
Equitrans  requested  to  become  effective 
on  December  1, 1990  in  an  abbreviated 
Section  4(e)  filing  it  made  on  October  31, 
1990  in  Docket  No.  RP90-13-^X».  By  that 
filing,  Equitrans  tendered  tariff  sheets  to 
reflect  die  actual  costs  of  transmission 
and  compression  of  gas  by  others  that 
are  recorded  in  Equitrans'  FERC 
Account  No.  858. 

Equitrans  requested  that  the 
Commission  accept  for  filing  and  make 
effective  on  Decembsr  1, 1990  Alternate 
Twenty-First  Revised  Sheet  No.  10  and 
Alternate  Twelfth  Sheet  No.  34  if  die 
RP91-13  filing  is  made  effective  on 
December  1, 1990  as  was  requested  by 
Equitrans  in  that  prooeeding,  or  that  die 
Commission  accept  for  filing  and  made 
effective  on  December  1, 1990  the 
primary  tariff  sheets  If  die  RP91-13  filing 
is  not  made  effective  on  December  1. 
1990. 

The  dianges  proposed  in  this  filing  to 
the  purchased  gas  cost  adjustment  under 
Rate  Sdiedule  PLS  is  an  increase  in  the 
demand  cost  of  $0.0007  per  dekatherm 
(Dth)  and  an  increase  in  die  commodity 
cost  of  $0.1043  per  Dth.  The  purchased 
gas  cost  adjustment  to  Rate  Schedule 
ISS  is  an  increase  of  $0.1043  per  Dtii. 

Pursuant  to  i  154.51  of  the  Conmuasion's 
regulations.  Equitrans  requests  that  the 
Commission  grant  any  waivers  necessary  to 
permit  the  tariff  slieets  oontained  herein  to 
beoone  effiective  on  Oetsmber  1. 19B0. 

Equitrans  states  that  a  copy  of  its  fffii^  has 
l>een  served  upon  its  |iim-k«frt  md 
interested  state  commisaioas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcvld  file  a  motion  to 


intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NR*  Washington. 
DC  20428,  in  accordance  widi  S§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  8. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  interven&  Cqiies 
of  tills  filing  are  on  file  vAih  die 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LotoD.CMhaU. 
Secretary. 

[FR  Doc.  90-28447  Filed  12-^  8:45  am] 
BiuiNQ  cooe  ■nr.eiHi 


[Docket  Na  PR91-4-000] 

HUI  Trantportation  Co,  Inc.;  PaOtion 
for  Rata  Approval  i 

November  28, 199a  ! 

Take  notice  that  on  Ndrember  19, 
1990,  Hill  Transportation  Company,  Ina 
filed  pursuant  to  §  284.128(bK2]  of  die 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  die 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  21  cents 
per  Mcf  for  transportatioa  of  natural  gas 
under  section  311(aK2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NiGPA). 

Hill  Transportation's  petition  states 
that  it  owns  and  operates  a  12.98  mile 
intrastate  pipeline  located  in  Iberville 
and  West  Baton  Rouge  Parishes, 
Louisiana.  The  primary  purpose  of  this 
pipeline  is  to  gather  and  transport  gas 
bam  various  fields  for  redeliveiy  into 
Louisiana  Intrastate  Gas  Coiporation 
and  Florida  Gas  Transmission 
Company.  Hill  Transportation's  previous 
maximum  intemiptible  transportation 
rate  of  11  cents  per  Mcf  for  section 
311(a](2]  service  was  approved  by  die 
Commission  May  1, 1989  In  Docket  No. 
ST88-877-000.  | 

Pursuant  to  8  284.123(b}(2p).  if  die 
Commission  does  not  act  within  150 
days  of  die  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  chaige 
for  siradar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150<lay  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  writtoi 
comments  and  for  the  oral  presoitation 
of  views,  data  and  arguments. 
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Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
SS  385.211  and  385.214  of  die 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  Deceinber  13. 1990.  The 
petition  for  rate!approval  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 
LoisaCashaO. 
Secretary. 

[FR  Doc  90-28448  Filed  12-4-90;  8:45  am] 
■LLSn  COOe  S717-«1^ 

[Docket  No.  RP7S-7S-019] 

Natural  Qaa  PipaNna  Co.  of  America, 
Report  of  Rofunds 

November  29, 1990. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural)  on 
September  28, 1990,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  Report  of 
Distribution  of  Refunds,  paid  to 
jurisdictional  customers.  Natural  states 
that  the  refund  uider  Docket  No.  RP78- 
78  covers  the  final  payment  of  amounts 
due  in  compliance  with  the  provisions  of 
Article  XX  of  Natural's  Stipulation  and 
Agreement  approved  by  Commission 
order  dated  October  4, 1979. 

Natural  states  that  it  has  previously 
made  a  refund  under  Article  XX  on 
April  24, 1987,  as  reported  to  the 
Commission  on  May  22, 1987,  at  Docket 
No.  RP78-78-018.  That  report  was 
approved  by  Commission  letter  order 
issued  December  9, 1968.  The  prior 
report  indicated  Natural  was 
withholding  $873,370.45  of  interest  due 
pending  resolution  of  a  dispute  with  the 
IRS  regarding  the  calculation  of  interest. 
That  dispute  was  resolved  on  Jtdy  5, 
1990  and  Natural  refunded  the 
additional  amount  to  its  jurisdictional 
customers  on  August  31, 1990.  Natural 
states  that  the  refund  was  allocated 
based  on  tharatio  of  each  customer's 
prior  refund  to  the  total  refund 
distributed  on  April  24, 1987. 

Natural  notes  that  a  copy  of  this 
report  has  been  mailed  to  each  of 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filuig  should  file  a  protest  widi  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street,  NR. 
Washington.  DC  20428.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385214 
(1990)).  All  such  protests  should  be  filed 


on  or  before  December  6. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abeady  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CasbeU. 
Secretary. 

(FR  Doc.  90-28449  Filed  12-4-90;  8:45  am] 
BtUNW  CODE  S717-eMi 


[Docket  Na  RP87-82-0091 

Pacific  Gaa  TranamlMlon  Co.;  Report 
of  Refunds 

November  29, 1980. 

Take  notice  that  on  October  3, 1990, 
Pacific  Gas  Transmission  Company 
(PGT),  a  California  coiporation,  whose 
mailing  address  is  160  Spear  Street  San 
Francisco,  California  94105-1570. 
tendered  for  filing  in  compliance  with 
ordering  paragraph  [C]  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission]  order  issued  January  24. 
1990.  at  Docket  Nos.  RP87-62-000,  et  ai, 
its  Report  of  Refunds  made  in  July  and 
September  to  its  interstate  system 
jurisdictional  sales  and  transportation 
customers  entided  thereto  for  the  period 
July  1. 1987  through  the  date  of  refund. 
Such  refund  resulted  bom  decreased 
rates  attributable  to  the  offer  of 
setdement  approved  by  the 
Commission's  order  dated  January  24, 
1990  at  Docket  Nos.  RP87-«2-0p0,  et  al. 

PGT  states  diat  it  distributed  to  its 
interstate  system  firm  customers  entided 
thereto  refunds  aggregating 
$27,429,826.87  and  to  its  intemiptible 
shippers  entided  thereto  refunds 
aggregating  $166,688.32,  inclusive  of 
applicable  interest  calculated  in 
accordance  with  ( 154.67(c)(2)(iii)  of  the 
Commission's  Regulations. 

PGT  states  that  copies  of  the  report 
were  served  upon  the  interstate  pipeline 
system  sales  customers  and  shippers  of 
PGT  receiving  refunds  associated  with 
Docket  Nos.  RP87-62-000,  et  ai.  and 
upon  all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the    ' 
Federal  Eneigy  Regulatory  Commission. 
825  North  Capitol  Stieet,  NE^ 
Washington.  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989)).  All  such  protests  should  be  filed 


on  or  before  December  8, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cariien. 
Secretary. 

pit  Doc  90-28450  Filed  12-4-80;  8:45  am] 
BHjJNe  cooc  sri7-oi-a 


[Docket  No.  RP91-28-O01] 

Tenneaaee  Qaa  Pipeline  Co.;  Tariff 
FWng 

November  28, 1990. 

Take  notice  that  on  November  21. 
1990,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  revised  tariff 
sheets,  and  an  alternate  set  of  tariff 
sheets,  to  its  Third  Revised  Volume  No. 
1  and  Original  Volume  No.  2  to  its  FERC 
Gas  Tariff  to  be  effective  December  18. 
1990. 

Tennessee  states  that  this  filing  is 
made  to  correct  several  typographical 
and  computational  errors  in  its  filing 
made  in  Docket  No.  RP91-29-O00.  It 
requests  that  these  corrected  tariff 
sheets  be  substituted  for  the  tariff  sheets 
filed  in  Docket  No.  RP91-29-000. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  S.  1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoisD.Cashdl. 
Secretary. 

[FR  Doc.  90-28451  Filed  12-4-90;  8:45  am] 
BMJNO  cooc  sn7.«i-a 
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OfBce  of  Conierrrton  id 
Renewww  Bieiyy 

[CaMNaF-ewi 


Energy  ConeerveOon  Program  for 
Coneumer  Prodocts;  OecWon  and 
Order  Qraming  Wriver  From  Fomace 
^Teel  Proceduree  to  Lennox  Induetrlee 


:  Office  of  Conservatiaii  and 
Renewable  Energy,  DOE 
ACTION:  Decision  and  order. 


r:  Notice  is  given  of  fte 
Decision  and  Order  (Caie  No.  F-018) 
granting  Lennox  Industries,  Inc  a 
waiver  for  its  C20  and  G20R  series 
atmospheric  fumacet  from  e^dsting  DOE 
test  procedures. 

PON  mRTNOI  MPONMATION  CONTACT: 

Cari  E.  Adams,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Forrestal  Building, 
Mail  Station,  CE-ft3, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20565,  (202)  588-9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  ED«fy,  Office  en  General  Counsel 
Maa  Station,  GC-12, 1000 
ladependeDce  Avenue,  SW., 
Washington,  DC  20565,  (202)  586-8507 
•UWl— ff AT  wrowATWN;  In 
accordance  with  10  CFR  43a27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Lennox 
Industries  has  been  granted  a  waiver  for 
its  G20  and  G20R  series  atmospheric 
furnaces  permitting  the  company  to  use 
an  alternate  test  method.  Today's 
alternate  test  method  is  a  modified 
version  of  the  test  method  requested  by 
Lennox  and  produces  furnace 
efficiencies  sli^tly  lower  than  the 
Lennox  requested  method. 

Issued  ia  Washington.  DC,  November  30, 
199a 

J.MidiMlDavls. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy' 

Dedsien  and  Older 

The  Energy  Conservation  Program  for 
Consumer  Prodocts  (other  than 
automobiles)  was  estabtished  pursuant 
to  the  Enogy  Policy  and  Conservation 
Act  (S>CA).  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conaervation  Policy  Act  (NECPA). 
PubUc  Law  05-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendment  of  1988  (NAECA  1988). 
PubHc  Law  100-357,  and  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 


consumption  of  certain  consumer 
prodocts,  including  fnenaces.  Tlie  intent 
of  the  test  procedures  is  to  provide  a 
comparaUe  measive  ef  energy 
consumption  that  will  assist  consumers 
in  making  pwchasing  decisions.  These 
test  procedares  appear  at  10  CFR  part 
430,s«bpartB. 

DOE  has  amended  flie  prescribed  test 
procedares  by  adding  10  CFR  430.27  to 
create  the  waiver  process.  45  FR  6410B, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  interim  waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  snch  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inadequate  comparative  data.  Waivers 
general  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolviivg  the  problem  that  is 
the  subject  of  the  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment,  allows  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  tfie  application  for  interim 
waiver  is  denied,  if  it  appears  likely  that 
the  petition  for  waiver  will  be  granted 
and/or  the  Assistant  Secretary 
determines  that  it  woidd  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pendii^  a  determination  on  the 
petition  for  waiver.  An  interim  waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  petition  for  waiver,  and  may  be 
extended  for  an  additional  180  days,  if 
necessary. 

Pursuant  to  1 430.27(g),  the  Assistant 
Secretary  shall  publish  in  the  Federal 
Register  notice  of  each  waiver  granted, 
and  any  limiting  conditions  of  each 
waiver.  j 

Background  ■ 

On  August  1, 1989,  Lennox  Industries 
(Lennox)  filed  a  "PeHtion  for  Waiver" 
and  an  "Application  for  Interim  Waiver" 
regarding  (a)  Mower  time  delay  and  (b) 
determination  of  the  off-cycle  draft 


iifthi 
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factor,  Dr,  in  accordance  Vfth  {  430.27  of 
10  CFR  part  430.  DOE  published  in  the 
Federal  Regisler  the  Lennox  petition  and 
solicited  comments,  data,  end 
information  respecting  the  petition  and 
granted  ttie  requested  Interim  Waiver  m 
its  entirety.  54  HI  S0525  (December  7, 
1989). 

Comments  were  received  from  the 
American  Gas  Association  (AGA), 
Energen  Corporation  (Energen), 
Southern  Gas  Association  (SGA), 
Oklahoma  Natural  Gas  Cempany 
(Oklahoma),  Laclede  Gas  Ccnnpany 
(Laclede),  Lone  Star  Gas  Company 
(Lone  Star).  Entex.  and  Michigan 
Furnace  Company  (Michigan)  all  of 
whom  supported  die  waiver  in  its 
entirety.  Comments  were  received  from 
Amana,  Snyder  General  Corporation 
(Snyder  General),  Natural  Resources 
Defefnse  Council  (NRDC).  Heil-Quaker 
Corporation  (Heil-Quako^  Carria      , 
Corporation  (Cairier),  Rheem 
Manufacturing  Company  fRbeem),  and 
the  California  Energy  Commission 
(CEC),  all  of  wdMo  opposed  the  waiver^ 
regarding  the  determination  of  Dp.  All 
comments  recdved  were  sent  to  Lennox 
for  its  rebuttal  DOE  consalted  with  die 
Federal  Trade  Commission  on 
September  20, 1990.  concerning  the 
Lennox  petition.  | 

Assertions  and  Determinanons 

Blower  deiay.  Lennox  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  1.5  minute  delay  between  the 
ignition  of  the  burner  and  the  starttog  of 
the  circulating  air  blower.  Instead, 
Lennox  requests  the  allowance  to  test 
using  a  45  second  blower  time  delay 
when  testing  its  G20  and  C20R  series 
gas  fimlaces.  Lennox  states  that  since 
the  45  second  delay  is  indicative  of  how 
these  models  actuaUy  operate  and  since 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.7 
percent  the  waiver  should  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  the  Coleman 
Company,  50  FR  2710,  Janaary  la  1985; 
the  Magic  Chef  Company,  SO  FR  41553. 
October  11, 1985;  the  Rheem 
Manufacturing  Company,  S3  FR  48574, 
December  1, 1988,  and  55  FR  3253, 
January  31, 1900;  the  Trane  Company,  54 
FR  19228,  May  4, 1989;  DM0  bidnstries, 
55  FR  4004,  February  6, 19*);  the  Heil- 
Quaker  Corporation,  55  FR  13184.  Api^ 
9. 1990;  the  Carrier  Corporation.  55  FR 
13182,  April  9, 1990;  and  the  Rheem 
Manufacturing  Company,  §S  FR  37521. 
September  12, 1990.  | 

Since  DOE  did  not  receiVe  any 
negative  comments  on  this  issue,  die 
Lennox  petition  has  provided  the  basis 


for  DOE'S  review  of  the  blower  delay 
procedure.  Based  on  the  information 
provided  by  the  Petitioner  and  DOE'S 
review.  DOE  concluded  that  the  existing 
test  procedure  does  not  give  comparable 
results  for  die  Lennox  G20  and  G20R 

series  gas  fronaces  and  therefore  D(K  is 
grantii^  Lennox's  request  for  an 
alternate  blower  delay  test  procedure. 

Determination  aflXt.  Lennox  also 
seeks  a  waiver  from  the  DOE  test 
procedure  that  requires  the  use  of  an 
assigned  dieoretical  value  of  IX)  for  the 
Dp  of  an  atmosi^eric  fiimace.  Lomox 
states  that  the  G20  and  G2(«  series  of 
atmospheric  furnaces  incorporate  an 
electro-mechanical  burner  box  damper 
system  that  greatly  restricts  the  flow 
tiirough  the  heat  exchanger  when  the 
damper  is  closed  during  the  off-cycle 
and  that  the  damper  restriction  is 
similar  to  that  caused  by  a  power  burner 
during  the  off-cycle.  Thus,  Lennox 
clahns  it  should  be  allowed  to  test  to 
determine  the  Dp  value,  as  allowed  for 
power  burners.  A  resulting  lower  Dp 
value  will  result  in  a  higher  Annual  Fuel 
Utilization  Efficiency  (AFUE). 

Lennox  states  that  tiie  current  test 
method  does  not  give  credit  for  the 
energy  savings  due  to  the  reduced  flow 
and,  as  a  result,  provides  materially 
inaccurate  comparative  data.  To  be  able 
to  take  credit  for  the  energy  savings 
resulting  frwn  the  reduced  flow,  Lennox 
requests  a  waiver  from  die  furnace  test 
procedure  to  allow  D,  to  be  determined 
by  tracer  gas  test  measurements  and  to 
use  die  calculations  set  forth  in  the  test 
procedures  for  power  bumera.  Lennox 
claims  tiiat  diis  results  in  an  AFUE  for 
its  G20  famace  vidiich  averages  at  least 
4.0  percent  hi^ier  than  vidien  tested 
trader  the  current  method  of  test  for 
atmospheric  furnaces  using  the  spedfled 
value  of  1.0  for  Dp. 

All  of  the  comments  in  £avor  of  this 
portion  of  Lennox's  petition  essentially 
state  that  allowing  atmospheric  furnaces 
witii  bumo'  box  dampers  to  use  a  tracer 
gas  test  to  measure  Dp  would  result  in 
higher  AFUE's  and  diereby  meet  the 
1992  NAECA  standard.  If  diis  occurs,  it 
would  result  in  lower  cost  equipment 
basically  for  reasons  of  simplicity,  Le^ 
no  power  burner  or  sparic  ignition,  and 
therefore  result  in  the  elimination  of  the 
power  burner  as  the  anticipated  basic 
model  Oklahoma  and  Lone  Star  both 
stated  that  because  of  draft  dilution 
associated  with  atmospheric  furnaces, 
the  units  would  also  be  more  compatible 
witii  existing  vent  systems  than  power 
burners  are.  which  also  means  lower 
costs  for  many  retrofit  installations. 
However,  the  draft  dilution  associated 
with  atmospheric  furnaces  was  a  major 
issue  raised  by  all  of  the  comments 


oroo»ed  to  this  portion  of  the  Lennox 
wanrec 

Thout  comments  essentially  state  that 
most  of  these  fomaces  wOI  be  installed 
indoors,  as  opposed  to  installed  as 
isolated  combustion  systems  as  they  are 
rated.  The  draft  dilution  becomes  a  laige 
infiltration  loss  when  installed  indoors 
that  is  not  recognized  by  the  test 
procedure  and  is  not  incurred  by 
similariy  rated  power  burner  units. 
Thus,  the  Lennox  unit  would  operate  at 
a  lower  efficiency  than  its  rated 
efficiency  whereas  a  similarly  rated 
power  burner  unit  would  operate  at  a 
higher  efficiency  when  installed  indoors. 
These  comments  furUier  claim  diat  if  the 
waiver  is  granted,  die  majority  of 
consumers  who  install  diese 
atmospheric  fiunaces  indoors  will  be 
misled  by  die  labeled  efficiency;  diat  die 
comparison  of  this  furnace  to  a  power 
burner  unit  will  be  unfair  and  that  the 
result  will  be  an  increase  in  energy 
usage.  Iliere  wen  also  several 
comments  stating  that  this  waiver  is 
contracy  to  their  tmderstanding  of 
NAECA  in  that  the  furnace  standard 
was  set  to  a  level  so  as  to  effectively 
preclude  atmospheric  furnaces. 

After  review  of  the  comments.  DOE 
agrees  that  some  furnaces  with  low  off- 
period  losses  «diich  utilize  unrestricted 
draft  dilution  will  operate  at  lower 
efficiencies  when  installed  indoors  as 
compared  to  when  installed  as  an 
isolated  combustion  system.  Lennox 
points  out  in  its  rebuttal  Uiat  diere  are 
also  some  furnaces  with  power  burners 
that  had  indoor  ratings  h^er.  as 
measured  by  die  eaili«'  1988  test 
procedure,  tiian  thefr  current  ICS 
ratings.  While  tiiis  result,  for  die  Lennox 
furnace  and  othere,  may  be  contrary  to 
die  intent  of  NAECA,  DOE  has 
detennined  that  such  result  is  not 
gomane  to  the  decision  at  hand. 
NAECA  deariy  states  diat  AFUE  is  to 
be  determined  assuming  an  isolated 
combustion  system  installation  and  this 
Decision  and  Order  is  based  on  the 
technical  aspects  of  die  test  procedure 
to  produce  accurate  and  comparable 
results  for  the  Lennox  G20  series 
furnace  when  tested  as  an  isolated 
combustion  system.  However,  DOE  is 
concerned  about  the  possible 
degradation  of  performance  of  furnaces 
widi  draft  dilution  when  bistalled 
indoors  relative  to  their  ICS  rated 
performance,  especially  in  the  absence 
of  stack  dampers  which  no  longer 
receive  performance  credit,  and,  as  a 
result,  DOE  will  explore  die  possibility 
of  having  die  legislated  definition  of 
AFUE  changed  to  an  indoor  rating. 

AGA,  Energen.  SGA.  and  Entex  all 
commented  that  the  tracer  gas  test  to 


determine  Dp  is  allowed  for  other  types 
of  furnaces  including  power  burners  and 
vented  heaters,  and  supported  its  use  in 
diis  instance.  However.  Amana.  Heil- 
Qnaker.  Carrier,  and  CEC  question  die 
accuracy  of  die  tracer  gas  test  for 
Lennox's  burner  box  damper  design 
widi  Heil-Quaker  and  Carrier 
conducting  tracer  gas  tests  on  some  of 
their  atmospheric  units  to  wUch  diey 
had  fitted  burner  box  dao^iers.  Heil- 
Quaker  and  Carrier  bodi  claimed  diat 
die  tracer  gas  tests  widi  the  bnrn^  box 
damper  open  yiekied  Dp  values  of  less 
than  1.0  and  that  they  could  only 
duplicate  Lennox's  km  Dp  widi  die 
burner  box  damper  ck>sed  l^  sealiog  die 
draft  diverter.  They  wmintain  that 
Lennox  should  not  be  allowed  to  test 
with  the  draft  diverter  sealed  because  it 
will  always  be  open  in  die  field.  They 
maintain  diat  dw  open  draft  diverter 
allows  die  possibility  of  draft  relief  air 
from  die  draft  diverter  entering  the  heat 
exchanger  which  wcnild  lower  die  effect 
of  the  burner  box  damper. 

Because  of  die  questions  raised  by  die 
potmtial  precedental  effect  on  industry 
product  design  and  manufacturing  in  the 
event  the  waiver  should  be  granted. 
D^  decided  that  more  testing  was 
necessary.  Accordingly,  DOE  oontincted 
widi  die  National  Institute  for  Standards 
and  Technology  (NIST)  to  conduct 
efficiency  tests  of  a  Lennox  furnace 
using  tracer  gas  tests  to  determine  Dp. 
As  stated  above.  Lennox  claimed  in  its 
Petition  for  Waiver  diet  its  G20  Furnace, 
when  tested  using  tracer  gas  tests  to 
determine  Dp,  would  perform  with  an 
AFUE  improvement  whitA  would 
average  at  least  4.0  percent 
Additionally,  Lennox  had  rated  the  G20 
furnace  tested  by  NIST  at  an  AFUE  of 
78.0  percent  when  tested  using  the  test 
procedure  requfred  by  Lennox.  The 
result  of  die  NIST  test  using  the  Lennox 
procedure,  was  a  somewhat  lower 
AFUE  of  77  J  percent  This  result 
showed  that  die  Lexmox  famace  design 
did  increase  ICS  performance,  whidi  the 
current  test  procedure  did  not  measure, 
althou^  not  by  as  much  as  Lennox 
claimed.  However,  die  NIST  test  also 
showed  that  the  tracer  gas  test  did  yield 
a  Dp  of  less  than  1  J)  with  the  burner  box 
open  as  HeO-Quaker  and  Carrier 
claimed.  This  would  automatically  result 
in  an  increase  in  the  AFUE,  caused 
solely  by  utilizing  testing  to  obtain  D^ 
and  not  by  the  Lennox  design  feature. 

Further,  the  test  showed  diat  the  entry 
and  recirculation  of  draft  diverter  air 
into  the  heat  exchanger  did  occur  as 
Heil-Quaker  aiul  Carrier  claimed  NIST 
also  found  that  with  the  draft  diverto- 
open,  the  tracer  gas  test  is  difficult  if 
not  impossible,  to  perform  when  die 
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tracer  gas  is  injected  into  the  burner 
box. 

Based  on  the  above  results.  DOE  has 
determined  that  a  waiver  is  warranted 
but  that  the  waiver  should  be  a  modified 
version  of  the  Interim  Waiver  previously 
granted.  The  test  procedure  the  today's 
Decision  and  Order  reflects  these 
findings. 

DOE  believes  that  the  waiver  should 
account  only  for  the  effect  of  the  burner 
box  damper  and  should  not  allow  any 
improvement  of  Dr  (and  resulting  AFUE) 
due  to  the  allowance  of  testing  for  Dp. 
Therefore,  today's  Decision  and  Order 
requires  that  the  tracer  gas  test  for  Dp  be 
performed  with  the  burner  box  damper 
open  and  closed — thus  only  the  relative 
improvement  in  the  Dr  value  is  allowed. 

The  NIST  test  also  found  that  the 
entry  and  recirculation  of  draft  relief  air 
in  the  heat  exchanger  with  the  draft 
diverter  open  did  occur  but  that  it  made 
little  difference  in  the  AFUE  of  the 
Lennox  furnace.  However,  because  DOE 
believes  that  other  manufacturers  may 
introduce  similar  designs  in  which  an 
open  draft  diverter  might  make  a  greater 
difference  and  because  the  draft 
diverter  is  always  open  in  the  field, 
today's  Decision  and  Order  requires  the 
tracer  gas  test  be  performed  with  the 
draft  diverter  open. 

During  its  testing,  NIST  found  the 
tracer  gas  test  difficult  to  perform  and, 
therefore,  today's  Decision  and  Order 
contains  some  other  modifications  fiom 
the  Interim  Waiver  to  simplify  the  test 
Today's  Decision  and  Order  requires  the 
tracer  gas  to  be  injected  and  sampled  in 
the  stack  as  opposed  to  in  the  heat 
exchanger.  Today's  Decision  and  Order 
also  requires  the  ratio  of  Qg.orr^ 
measured  with  the  damper  closed,  to 
Qs.ovp<  measured  with  the  damper  open, 
(where  Qs.orr  is  the  integrated  value  of 
the  off-cycle  sensible  heat  loss  over  a 
one  minute  period  between  the  minutes 
5  and  6  into  the  cool-down  period),  to  be 
used  as  the  effective  Dp.  The  losses, 
Qs.orp  with  damper  open  and  closed,  are 
measured  over  a  one  minute  period 
instead  of  using  the  off-cycle  sensible 
heat  losses  measured  and  integrated 
over  the  whole  off-cycle  period  of  13.3 
minutes  because  the  latter  proved 
difficult  to  measure  using  current  tracer 
gas  techniques. 

The  net  result  of  all  these  changes 
from  the  Interim  Waiver  was  an  AFUE 
of  76.8  percent  which  is  0.5  AFUE  points 
lower  than  NIST  obtained  using  the 
Interim  Waiver  procedure  and  1.2  AFUE 
points  lower  than  Lennox  currently  rates 
the  unit.  Because  of  the  complexities  in 
the  flue  gas  measurements  and  to 
validate  the  integrity  of  the  test 
procedure  which  is  the  subject  to 
today's  Decision  and  Order,  the  Lennox 


furnace  tested  by  NIST  was  shipped  to 
an  independent  testing  laboratory,  ETL 
Testing  Laboratories,  to  test  using 
today's  test  procedure.  The  results  of  the 
ETL  conducted  test  was  an  AFUE  of  76.6 
which  DOE  considers  to  be  in 
reasonably  good  agreement  with  the 
NIST  results.  j 

Conclusion  \ 

It  is  therefore  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Lennox  Industries  (F-018]  is  hereby 
granted  as  set  forth  in  paragraph  (2) 
below,  subject  to  the  provisions  of 
paragraph  (3),  (4)  and  (S). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Lennox  Industries  shall 
be  permitted  to  test  its  G20  and  G20R 
series  gas  furnaces  on  tfie  basis  of  the 
test  procedure  specified  in  10  CFR  part 
430,  with  the  modifications  set  forth 
below: 

(i)  Section  9.3.1  in  ANSI/ASHRAE 
Standard  103-1982  is  deleted  and 
replaced  with  the  following  paragraph: 

Gas-  and  oil-fueled  central  furnaces.  After 
equilibrium  conditions  are  achieved  following 
the  cool-down  test  and  ths  required 
measurements  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above,  at  0.5 
(Tp.oN(ti))  and  2.5  (Tr.oN<t2))  minutes  after  the 
main  bumer(s)  come  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace  employs 
a  single  motor  to  drive  the  power  burner  and 
the  indoor  air  circulating  blower,  in  which 
case  the  burner  and  blower  shall  be  started 
together,  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time  that  is 
other  than  1.5  minutes;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner,  in 
which  case  the  fan  control  shall  be  permitted 
to  start  the  blower.  In  the  latter  case,  if  the 
fan  control  is  adjustable,  set  it  to  start  the 
blower  at  the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a  stop  watch. 
Record  the  measured  temperatures.  During 
the  heat-up  test  for  oil-fueled  furnaces, 
maintain  the  draft  in  the  flue  pipe  within 
#0.01  in.  of  water  gauge  of  the  manufacturer's 
recommended  on-period  draft. 

(ii](l)  The  title  of  section  6.9  in  ANSI/ 
ASHRAE  Standard  103-1982  is  deleted 
and  replaced  with  the  following  title: 

8.9    Methods  for  Determining  Draft 
Factors  Dp,  Dp,  and  D(  and  Off-Cycle 
Loss  Factor  Kl. 

(2)  Section  8.9.2  in  ANSI/ASHRAE 
Standard  103-1982  is  deleted  and 
replaced  with  the  following: 

8.9.2    Optional  Metlods  for 
Determinhig  Draft  Factors  Dp.  Dp.  and  D| 
for  Systems  Equipped  with  Power 
Burners  or  Draft  Inducers,  and  Method 
for  Determining  Off-Cycle  Loss  Factor 
Kl  for  Atmospheric  Systems  with  an 


Integral  Draft  Diverter  and  With  an 
Electro-mechanical  Device  at  the  burner 
air  inlet  that  Restricts  the  Flow  Through 
the  Heat  Exchanger  in  the  Off-Cycle. 
Draft  factors  Dp,  Dp,  and  0$  are  to  be 
determined  as  described  in  9.4  and  loss 
factor  Kl  are  to  be  determined  as 
described  in  9.6.  The  tracer  gas  chosen 
for  task  should  have  a  density  which  is 
less  or  approximately  equal  to  the 
density  of  air.  Use  a  gas  that  is  of  a 
different  chemical  species  or  different 
concentration  from  the  flue  gas  to  be 
measured  and  unreactive  wiith  the 
environment  to  be  encountered. 

(3)  Add  the  following  section  8.9.2.3  in 
ANSI/ASHRAE  Standard  ip-1982: 

8.9.2.3    On  atmospheric  Systems  with 
an  integral  draft  diverter  aiid  an  electro- 
mechanical device  at  the  burner  air  inlet 
that  restricts  the  flow  throi^  the  heat 
exchanger  in  the  off-Cycle,  determine  Kl 
(the  ratio  of  off-cycle  sensible  heat  loss 
tested  with  the  electro-mechanical 
device  closed  during  the  off-cycle  to  the 
off-cycle  sensible  heat  loss  tested  with 
the  electrormechanical  device  held  open 
during  the  off-cycle)  during  two 
additional  10-minute  duration  cool- 
down  tests.  Conduct  these  two 
additional  cool-down  tests  after  the 
coolndown  and  heat-up  tests  described 
in  9.2  and  9.3  are  completed.  During  a 
short  burner  off  period,  be^re  the  two 
additional  cool-down  tests  but  afier  the 
completion  of  the  heat-up  tests 
described  in  9.3.  remove  the  blocking 
over  the  draft  relief  opening  and  the 
restriction  over  the  test  stack  outlet  but 
keep  the  insulation  over  the  rest  of  the 
draft  diverter  surface  on  (see  9.1.1.6). 
Conduct  the  first  additional  cool-down 
test  by  first  running  the  unh  until 
steady-state  conditions  are  reached, 
(see  9.1)  and  then  shutting  the  unit  off 
with  the  electro-mechanic^  device 
adjusted  or  bypassed  so  that  the  device 
is  held  open  during  the  reselting  cool- 
down  period.  After  the  cool-down 
period,  conduct  the  second  additional 
cool-down  test  by  again  running  the  unit 
until  steady-state  conditions  are 
reached,  and  then  shutting  the  unit  off 
but  with  the  electro-mechanical  device 
operating  as  designed  duriiig  the 
resulting  cool-down  period  Measure  the 
stack  gas  mass  flow  rate  (ms.orr)  and  the 
stack  gas  temperature  during  the  two 
additional  cool-down  periods  described 
above  starting  at  five  minutes  into  the 
cool-down  period  using  the  procedure 
described  in  9.6.5,  and  confute  (as 
described  in  11.4.4)  the  officycle 
sensible  heat  losses  over  t^e  one  minute 
interval  between  five  and  iix  minutes 
into  the  cool-down  period  esing  9.6. 
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(4)  Section  9.2.1.1  in  ANSI/ASHRAE 
Standard  103-1982  is  deleted  end 
replaced  widi  the  following: 

9.2.1.1  Tom  off  the  main  burner  after 
steady-state  testing  is  completed,  and 
measure  the  flue  gas  temperature  by 
means  of  the  thennocouple  grid 
described  in  7.5  at  1.5  (Tp.  ofp  (ti))  and 
9.0  minotes  (T,.  opp  M)  after  burner  shut 
off.  Bypass  the  damper  control  in  units 
employing  stack  dampers  and  integral 
draft  diverter  or  draft  hood  so  that  the 
damper  remains  open  during  the  cool- 
down  test  On  atmospheric  systems  with 
an  integral  draft  divcaier  and  equipped 
with  an  electro-mechanical  device  at  the 
burner  air  inlet  that  restricts  the  flow 
through  tlie  heat  exchanger  in  the  off- 
cycle,  bypass  or  adjust  the  control  for 
the  device  electrically  or  mechanically 
so  that  the  device  remains  open  daring 
the  cool-down  test 

(5)  Add  the  following  sections  9.6.  and 
9.6.1.  to  9.6.8  ANSI/ASHRAE  Standard 
103-1982: 

9.6  Tracer  Gas  Test  Procedures  for 
Determining  Off-Cyde  Loss  Factor  I^ 
for  Atmospheric  Systems  with  Intergral 
Draft  Diverter  and  Equipped  with  an 
Electro-Mechanical  Device  at  the  Burner 
Air  Inlet  that  Restricts  the  Flow  Through 
the  Heat  Exchanger  in  the  Off-Cycle. 

9.6.1  As  described  in  9.4.1. 

9.6.2  After  the  completion  of  the  heat- 
up  test  in  9.3,  turn  the  burner  off  and   ' 
remove  the  blocking  over  the  draft 
diverter  and  the  restriction  in  the  lest 
stack  that  are  installed  during  the 
steady-state  test  hi  9.1.1.6.  Do  not 
remove  the  insulation  covering  the  draft 
diverter  surfaces  (see  9.1.1.6).  In  the 
meantime,  sample  and  feed  the  ambient 
air  to  the  tracer  gas  analyzer  and  record 
the  background  concentration  Cb  of  the 
tracer  gas  to  be  used  for  the  test  (one 
data  point  is  generally  enough). 

9.6.3  Turn  the  burner  on  until  steady- 
state  conditions  are  again  achieved  as 
specified  in  9.1.1.1.  Turn  the  burner  off 
for  a  10-minute  cool-down  period. 
Adjust  or  bypass  the  electro-mechanical 
device  so  diet  it  remains  open  during  die 
cool-down  period.  Within  one  minute 
after  the  unit  is  shut  off  to  start  the  cool- 
down  test,  begin  feeding  a  tracer  gas 
with  a  known  and  certified 
concenbaction  Cm  at  a  constant  flow 
rate  V,  into  the  lower  part  of  the  test 
stack  just  above  the  test  plane  where 
the  stadc  thermocouple  grid  is  located 
(see  8.2.1.5.1).  Periodically  measure  the 
value  of  Vt  With  an  instantaneously 
reading  flow  meter  having  an  accuracy 
of  ±  3  perceiit  of  the  quantity  measured 
and  ffiaintain.diat  value  of  tracer  gas 
flow  rate  at  less  than  one  percent  of  the 
air  flow  rate  tfarou^  the  test  stack. 

9.6.4  Witliin  one  minute  after  the 
tracer  gas  Bofi  is  started,  connect  die 


tracer  gas  saiqiling  Une  to  the  samplii^ 
probe  located  at  a  plane  inside  and  near 
the  top  exit  of  the  test  stack.  Measure 
the  transport  delay  time  whidi  is  equal 
to  the  time  between  the  connecting  of 
the  sampling  line  and  the  faiitial 
response  of  die  tracer  gas  analyzer.  Add 
to  this  transport  time  ^  time  required 
for  the  analyser  to  reach  90%  of  its 
steady-state  value  as  specified  in  the 
analyzer's  operation  manual.  The  sum  of 
these  two  values  is  the  tracer  gas  delay 
tinte  tooATi  needed  to  match  the 
concentration  measurement  to  the 
temperature  measurement  in  the  off- 
period  loss  calculation.  Make  sure  that  a 
well  mixed  sample  is  collected  by  using 
a  multi-hole  sampling  probe  as 
recommended  in  appendix  D,  section  B. 

9.6.5  At  five  minutes  after  the  unit  is 
shut  off  to  start  the  cool-down  test 
measure  and  record  the  percent 
volumetric  concentration  of  tracer  gas 
present  in  the  stack  gas  sample,  Ct.  at 
the  location  specified  in  9.6.4.  At  the 
same  time,  measure  the  stack  gas 
temperature.  T^  ow  using  the 
thermocouple  grid  in  the  test  plan  (see 
8.2.1.5.1).  llie  data  measurement  and 
recording  should  be  done  at  a  time 
interval.  At.  of  five  second  for  the  next 
two  to  three  minutes.  The  exact  length 
of  time  required  for  the  data 
measurement  is  equal  to  the  tracer  gas 
sample  delay  time  (see  9.6.4]  plus  one 
minute.  (Even  Uiough  only  one  minute  of 
data  is  required  for  the  computation  of 
the  off-cyde  loss,  the  longer  time  is 
needed  to  take  into  account  the  time 
delay  between  die  concentration  data 
and  the  temperature  data).  Stop  the 
tracer  gas  injection  and  sampling  after 
the  required  data  are  measured  and 
recorded.  Disconnect  the  tracer  gas 
sampling  line  from  the  sample  probe  and 
sample  the  ambient  air  to  clean  the  line. 

9.6.7  At  the  end  of  the  10-minute  cool- 
down  period,  turn  on  the  burner  until 
steady-state  conditions  are  again 
achieve  as  specified  in  0.1.1.1.  Turn  the 
burner  off  for  anodier  10-minute  cool- 
down  period.  Let  the  electro-mechanical 
device  close  the  way  it  is  designed  to. 
Repeat  the  test  steps  of  9.6.3  through 
9.6.6  except  diet  the  electro-mechanical 
device  is  to  remain  closed.  Note  that  the 
tracer  gas  feedii^  rate,  Vt.  may  have  to 
be  adjusted  to  a  lower  rate  to  keep  die 
sample  concentration  within  the  range 
of  the  gas  analyzer  used. 

9.641  The  rate  of  die  stack  gas  flow 
through  the  stack,  die  off-cycle  sensible 
loss  rate,  and  the  loss  factor  Kl  are 
calculated  by  the  equations  in  11.4.4. 

(6)  Add  the  following  section  11.4.4  in 
ANSI/ASHRAE  Standard  103-1982: 

11.4.4  Tracer  gas  procedure  for 
deteniuning  the  off-cyde  loss  factor  Kl 
for  atmospheric  furnaces  widi  intej^ 


draft  diverter  and  equipped  widi  an 
electroHnechanical  device  at  the  buner 
air  inlet  diet  restricts  the  flow  diroe^ 
die  heat  exchanger  during  die  off-cyde. 
Calculate  the  off-cyde  loss  factor,  Kl, 
defined  as  the  ratio  of  the  off-cyde 
sensible  heat  loss  widi  the  electro- 
mechanical device  closed  during  the  off- 
cycle  to  the  off-cyde  sensible  heat  loss 
with  the  electro-mechanical  device  held 
open  during  the  off-cyde. 

Kl=(Qm«  with  device  cloMd]/(Q^^  wUh 

device  open] 
where 

Q^=i  ((b^  *  (At/60] 

=  One  minute  sum-total  of  the  measured 
Qm*  *  At  (At  s  timestep  in  seconds  when 
data  are  recorded)  over  a  oi»  minute 
interval  starting  at  five  minutes  into  the 
cool-down  period 

At  s  time  interval  bctweeu  meaturements  eg 
defined  in  9.a.S,  seoonds 

60  s  unit  convertioD  factor  to  convert  tuw  in 
seconds  to  minutes 

and  where 

qs-ofp  =  C,  *  M,.o„  •  (Tm„  -  Tiu) 

qs4)pp  s  off-cycle  sensible  loss  rate.  Btu/min 

Cp  =  specific  heat  capacity  of  the  stack  gas. 

Btu/lb.  "F 
Tt.orp  =  measured  stack  tenperatiHC  at  time 

t  as  deflned  in  9.6.5,  *F. 
TiA  s  room  ambient  temperature  ss  defined 

in  11.2.4.  'F 
m,.orr  =  [C^  -  Ct)/(Ct  -CJJ  *  Pf  *  V, 
m«.ofr  =  mass  flow  rate  at  tine  t  of  the  stad( 

gas  during  the  off-rycle.  ib^nia 
Cra  =  concentration  of  [measurable  tracer 

gas  in  a  certified  standard  tntcer  gas 

mixture,  percent 
Ct  —  concentration  by  rulume  of  tracer  gas 

preaoit  in  the  stack  gas  sample. 

measured  at  time  t  +  ivtLkr-  in 

accordance  with  B.9,  percent 
tocLAT  -  tracer  gas  sample  delay  time  as 

defined  in  9.6.4,  seconds 
Ca  >=  room  background  concentration  by 

volume  of  tile  tracer  gas  used  as  defined 

in  9.6.2,  percent 
Vt  =  flow  rate  of  tracer  gas  through  the  stadc 

measured  in  accordance  with  8.9.  h'fmin 
Pr  =  density  of  the  stack  gLt  as  defined  in 

11.4.1,  lb^ft» 

(7)  Add  the  following  section  in 
ANSI/ASHRAE  Standard  103-1982: 11.7 
Additional  Requirements  for 
Atmospheric  Furnaces  with  Integral 
Draft  Diverter  and  Equipped  with  an 
Electro-Mechanical  Device  at  the  Burner 
Air  Inlet  that  Restricts  the  Flow  Through 
the  Heat  Exchanger  in  the  Off-Cycle. 

For  furnaces  with  an  integral  draft 
diverter  and  equipped  ivith  an  electro- 
mechanical device  at  the  burner  air  inlet 
and  installed  as  an  isolated  combustion 
system  (ICS).  die  System  Number  and 
the  draft  factor  Dp  are  defined  as: 

System  Number =10 

Dp=Ki 

where 

KL=ofT-cyde  lou  factor,  as  defined  in  114.4 
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(iii)  With  the  exception  of  the 
modiHcation  set  forth  in  subparagraph 
(i)  and  (ii)  above,  Lennox  Industries 
shall  comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10 
CFR  part  43a  subpart  B. 

(3)  The  waiver  shall  remain  in  effect 
until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  the  G20  and  G20R  series 
furnace  manufactured  by  Lennox  - 
Industries. 

(4)  This  waiver  is  based  upon  the 
presumed  vaUdity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect 

(5)  This  Waiver  supersedes  the 
Interim  Waiver  granted  to  Lennox 
Industries  on  November  30, 1989  (54  FR 
50625,  Dec.  7. 1989)  and  extended  on  July 
12, 1990  (55  FR  30285,  July  25, 1990). 

Issued  in  Washington.  DC  Noveint>er  30, 
19Ba 

).Mchari  Davis, 

Assistant  Secretary.  Coaservatioa  and 

Renewable  Energy. 

[PR  Doc  90-28514  Filed  11-30-90;  2:25  pm] 

I  COOC  Hilt  t1  It 


Office  Of  Energy  Research 

[No(iee91-3) 

SpecW  RsMwch  Glrants;  Computer 
Hsrdwwe,  Atfvwicod  MettMmetlcs  snd 
Model  Ptiysice  (CHAMMP)  Progrwn 

AOINCV:  Office  of  Energy  Research. 
DOE. 

ACTION:  Notice  inviting  grant 
applications. 


r.  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Department  of  Energy  (DOE)  hereby 
announces  its  interest  in  receiving 
applications  for  Special  Research 
Grants  to  support  the  development  of 
advanced  climate  models  in  conjimction 
with  the  Atmospheric  and  Climate 
Research  Division's  (ACRD)  Computer 
>Iardware,  Advanced  Mathematics  and 
Model  Physics  (CHAMMP)  Program. 
This  notice  requests  applications  for 
grants  to  support  research  in  die 
following  areas: 

(1)  The  theoretical  limits  to  the 
prediction  of  climate  and  climate  change 
on  decade  to  century  time  scales  and 
regional  (100-1000  bn)  spatial  scales 
usLog  climate  models.  e.g.  general 
circulation  models  (GCMs)  of  the 
atmosphere,  ocean,  and  coupled 
atmosphereHicean  system. 


(2)  The  development  of  new 
mathematical  techniques,  algorithms 
and  computer  software  to  efficiently  use 
highly  parallel  comfnitars,  i.e.  those  that 
typically  have  50-1000  processors,  for 
climate  models. 

(3)  The  use  of  the  current  and  next 
generations  of  supercooiputing  systems 
to  dramatically  increase  the  throughput 
of  climate  simulations. 

(4)  The  development  of  improved 
representations  of  key  climate  processes 
(siuface  processes,  convective  transport 
etc.)  within  cUmate  models  that  properly 
scale  with  model  resoletion. 

Applicants  may  app^  for  any 
combination  or  all  of  (!},  (2),  (3),  and  (4) 
above.  Collaborative  proposals  among 
several  investigators  asd/or 
organizations  that  cover  two  or  more  of 
the  above  areas  are  encouraged.  It  is 
anticipated  that  up  to  20  grants  will  be 
awarded.  Allocation  among  (1),  (2),  (3), 
and  (4)  above  will  depend  on  the 
number  and  quality  of  the  proposals 
received.  Grant  awards  will  generally  be 
for  a  3  year  period  begkuiing  in  the 
spring  of  1991. 

DAHS:  Applications  should  be  sent  to 
the  address  below  by  430  pan.. 
February  12. 1991.  The  project 
description  portion  of  ttie  application 
should  not  exceed  25  double  spaced 
pages.  Lengthy  appencttces  are 
discouraged. 

Aoomsscs:  Completed  applications 
referencing  91-3,  as  wdl  as  requests  for 
the  appUcation  and  guide  for  the  Special 
Research  Grant  Program  10  CFR  part 
605,  should  be  forwarded  to:  U.S. 
Department  of  Energy,  Division  of 
Acquisition  and  Assistance 
Management  Office  of  Energy  Research, 
ER-64,  Mail  Stop  0-238,  Washmgton, 
DC  20585.  Telephone  requests  for 
application  kits  may  be  made  by  calling 
(301)  353-3281. 

FOR  wjwTniw  mromiAHON  contact: 

Dr.  Ari  Patrinos,  Atmospheric  and 
Climate  Research  Division,  Office  of 
Health  and  Environmental  Research. 
ER-76,  Washington,  DC  20585.  (301)  353- 
4375. 

•wnnKNTARY  mtonmation:  One  of 
the  major  scientific  objectives  of  the 
Atmospheric  and  Climate  Research 
Division  is  to  improve  the  performance 
of  predictive  models  of  the  Earth's 
climate  and  to  thereby  make  predictions 
of  the  response  of  the  climate  system  to 
increasing  concentrations  of  greenhouse 
gases.  This  directly  supports  the 
National  Energy  Strategy  and  the  U.S. 
Global  Change  Research  Program. 

The  CHAMMP  rese vch  program  is  a 
multi-year  program  to  accelerate  and 
improve  climate  prediction  on  global 
and  regional  scales.  Its  emphasis  is  on 


the  integration  of  improved  modeling 
methods  with  stateH)f-the-8cience  and 
next  generation  high  performance 
computing  systems  to  increase  both  the 
throughput  and  accuracy  of  comoutP' 
climate  model  predictions. 

Successful  applictints  for  grants  in 
support  of  (1)  above  will  conduct 
research  into  the  capability  of  climate 
models  for  permforming  defcade  to 
century  scale  climate  predictions  for 
regions  encompassing  lOMO'  km*. 
These  applicants  must  demonstrate  the 
role  of  their  research  in  defining  the 
limits  of  predictability  for  advanced 
climate  models,  because  these  models 
will  be  used  to  determine  the  role  of 
various  factors,  both  natural  and 
anthropogenic,  in  climate  change.  These 
studies  may  include,  but  uf  not  limited 
to.  both  theoretical  and  modeling 
investigations  of  internal  climate 
variability. 

Successful  applicants  foe  grants  in 
support  of  (2)  above  will  cdnduct 
research  for  the  development  of  new 
mathematical  techniques  and  numerical 
algorithms  that  can  be  incorporated  into 
climate  models  rutming  on  highly 
parallel  computer  systems  of  the  type 
envisioned  to  be  the  next  generation  of 
supercomputers.  These  algorithms  may 
deal  with  any  or  all  of  the  climate 
system  process  representations  that  will 
comprise  advanced  climate  models. 
These  processes  include,  but  are  not 
limited  to.  atmospheric  and  oceanic 
dynamics  and  transport  surface  energy 
and  mass  exchange:  and  atmospheric 
radiative  transfer. 

Successful  applicants  for  grants  in 
support  of  (3)  above  will  conduct 
research  into  integrating  state-of-the- 
science  climate  models  with  the  current 
and  next  generations  of  stateK)f*the- 
sdence  supercomputers  to  dramatically 
improve  the  throughput  of  model 
simulations  on  these  systems. 

Successful  applicants  for  grants  in 
support  of  (4)  above  will  conduct 
research  to  improve  the  representations 
of  climate  system  processes  for 
inclusion  into  advanced  climate  models. 
These  studies  will  explore  methods  for 
incorporating  the  results  of  the  U.S. 
Global  Climate  Change  Research 
Program's  experimental  aod 
observational  programs  into  modules 
that  describe  these  processes  correctly 
through  a  range  of  scales  widiin 
advanced  climate  models. 

To  ensure  that  the  program  meets  the   - 
broadest  needs  of  the  research 
community  and  the  specific  needs  of  the 
ACRD,  the  successful  applicants  will 
participate  as  members  of  the  CHAMMP 
Science  Team  along  with  selected 
scientists  from  other  ACRO  programs 


that  relate  to  die  CHAMMP  program^ 
Costs  for  participation  in  the  Science 
Team  meetings  and  woricshops  should 
be  included  in  the  respondent's 
application.  Yeariy  estimates  for 
Science  Team  travel  should  be  based  on 
two  trips  of  one  week  to  Washington, 
DC  and  two  trips  of  three  days  to 
Chicago.  IL 

Approximately  1  million  dollars  is 
avaUable  in  FY  1991  to  fund  these 
efforts,  allocated  evenly  among 
activities  (1).  (2).  (3).  and  (4)  above. 
However,  the  actual  allocation  to  (1),  (2), 
(3),  and  (4)  will  depend  on  the  number 
and  quality  of  the  proposals  received 
and  dieir  relation  to  the  goals  of  the 
overall  CHAMMP  program.  Grant 
awards  will  generally  be  3  years  in 
duration.  It  is  anticipated  diat  the 
funding  for  the  above  described 
activities  could  reach  3  million  dollars 
per  year  at  some  time  during  the  10  year 
program.  All  awards  are  subject  to  die 
availability  of  appropriated  funds. 

Available  from  ACRD  (see  address 
section  above)  to  assist  applicants  is  a 
copy  of  die  draft  plan  for  CHAMMP— 
Computer  Hardware.  Advanced 
Mathematics  and  Model  Physics— A 
Department  of  Energy  Initiative  in 
Global  Climate  Change.  October.  1990. 

Information  about  submissions  of 
applications,  eligibility,  limitations, 
evaluation,  and  selection  processes,  and 
other  policies  and  procedures  may  be 
found  in  die  OER  Application  and  Guide 
for  the  Special  Researdi  Ckants 
Rogram.  10  CFR  part  605.  This 
document  is  avaikble  from  the  same 
office  listed  under  die  "Address"  section 
of  diis  notice.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  is  BIMO. 

Issued  in  Washington.  D.C  on  November 
19,1990 

DJ).Maykew, 

De/Hity  Director  for  Manasement.  Offtceof 
Energy  Research. 

[FR  Doc.  90-28520  nied  lZ-4-eO;  845  am] 


ENVIRONMENTAL  PROTECTION 
iMiENCY 

[OPP-1000t1;  FRL'«4»4] 

Acum  Corporation;  Trantfer  Of  Dan 


;  Environmental  Protection 
Agency  (EPA). 

{Notice. 


Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  die  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Acurex 
Qnporation  has  been  awarded  a 
contract  to  perform  work  for  the  EPA 
Office  of  Pesticide  Pn^prams.  Healdi 
Effects  Division  and  will  require  access 
to  certain  information  submitted  to  EPA 
imder  FIFRA  and  FFDCA.  Some  of  diis 
information  may  have  been  claimed  as 
confidential  business  information  (CBI) 
by  submittos.  This  information  will  be 
transferred  to  Acurex  Corporation  as 
audiorized  by  40  CFR  2J07(hM3]  and 
2J06(iM2).  respectively.  This  transfer 
will  enable  Acurax  Corporation  to  fulfill 
the  terms  of  the  contract  and  tiUs  notice 
serves  to  notify  affected  penons. 
DATn:  Acurex  Corporation  will  be 
given  access  to  this  information  no 
sooner  than  December  12. 190a 


kTiON  contact:  By 
mail:  Clara  Grubbs.  Program 
Management  and  Support  Division 
(H7502C),  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington.  DC 
20480.  Office  location  and  telephone 
number:  Rm.  212,  CM  #2, 1821  Jefferson 
Davis  Hi^way,  Arlington.  VA.  (703) 
557-44ea 


n  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
fanposed  under  the  Federal  Insecticide, 


J  Under 

Contract  No.  68-D0-0142.  Acurex 
Corporation  will  assist  die  Dietary 
Eiqiosure  Branch  of  die  Health  Effects 
Division  in  the  reregistration  of 
pesticides  and  shall  review  and  evalnate 
data  relative  to  the  product  chemistry  of 
pesticides  on  Reregistration  Lista  A,  B, 
CandD. 

Some  of  this  information  may  be 
entided  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3. 6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3)  and  2.308(i)(2), 
Acurex  Corporation  shall  not  use  die 
information  for  any  purpose  odier  than 
die  purposes  spedfied  in  the  contract 
shall  not  disclose  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business;  and  shall  require  that 
each  official  and  employee  of  &e 
contractor  s^  an  agreement  to  protect 
the  information  bom  unauthorized 
release  and  to  handle  it  in  accordance 
widi  the  FIFRA  Information  Security 
Manual  No  information  wiU  be 
provided  to  Acurex  Corporation  until 
the  above  requirements  have  been  fully 
satisfied.  In  addition,  Acurex 
Corporation  will  submit  for  EPA 
approval  a  security  plan  under  which 
any  CBI  will  be  secured  and  protected 
against  unauthorized  release  or 
compromise.  Records  of  hiformation 
provided  to  Acurex  Corporation  will  be 


maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  Acurex  Corporation  by  EPA 
for  use  in  coimection  with  the  contract 
will  be  returned  to  EPA  when  Acurex 
Corporation  has  completed  its  work. 

Dated:  November  19. 199a 
Douglas  D.  Campt 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc  90-28154  FUed  12-4-ea  8:45  am] 


FEDERAL  C0MMUNICATI0N8 
COMMISSION 

Pubic  Information  Collection 
Raqulmnant  Submittad  to  Offloa  of 
Managemaiil  and  Budget  for  Raylaw 

November  29, 199a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
die  Paperworii  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commision's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800. 2100  M  Street 
NW..  suite  14a  Washington.  DC  20037. 
For  further  infonnation  on  tills 
submission  contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  832- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt  Office  of 
Management  and  Budget  room  3235 
NEOa  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number  3000-0075. 

Title:  Application  for  Transfer  of 
Control  of  a  Corporate  Licensee  or 
Permittee,  or  Assignment  of  License  or 
Permit  for  an  FM  or  TV  Translator 
Statioa  or  a  Low  Power  Television 
Station. 

Form  Number  FCC  Form  345. 

Action:  Revision. 

Bespoadents:  State  or  local 
governments,  businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  380 
reqxmses;  10.166  hours  average 
burden  per  response:  3.883  hours  total 
annual  burden. 

Needs  and  Uses:  FCC  345  is  required 
when  applying  for  authority  f<w 
assignment  of  license  or  permit  or  for 
consent  to  transfer  of  control  for  a  low 
power  television  station,  or  FM  or  TV 
translator  station.  The  data  is  used  by 
FCC  staff  to  determine  if  applicant 
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mote  basic  statotafy  i8<{uiseiDCBte  to 
operate  tba  atatkn. 

WOUnf.CMga 

ActmgSeereiary. 

[FR  Doe  IB-ZM74  FOsd  IS't^O;  8:45  am] 


COnPORATION 

hifwiMliufi  CoMcUoii  Submit  tod  To 


AOCNCV:  Pcderri  Dipoait  iararance 
Corporation. 

action:  Notice  of  information  coIlecticHi 
submitted  to  MOB  for  review  Mid 
appiowi)  ander  Hie  Paperwork 
Redactfea  Acta!  1980. 


r.  In  accordance  wfth 
requirements  of  the  Pbpenwoik 
RadDctfn  Act  ofiseo  (44  U&C  chapter 
35).  tic  PDICh«aby  givaa  aetfce  diaf  it 
hat  nbaritled  totfaa  Office  of 
Management  and  Budget  a  leqaett  for 
OMB  review  of  the  informatian 
collectea  ajnCni  dascnbed  htkm. 

Typt  afMeriew:  Extennoo  of  tbe 
expieatieD  date  of  a  coirentljr  proved 
collectiaB  witlumt  anjF  ehaage  in  the 
method  or  tobstaooe  of  coltectioa. 

Title:  PoUic  Disdoaart  bjr  Banks. 

fttfjwiWMHpaff  MowPi 

QMB  jntoifeerr  3064-aOML 

ExpiratiaadattofOMBckaraaoe: 
Jannary  31,1901. 

Frequency  of  Retpmse:  AmuaUy. 

Aespowkotr  PIHC-iBsaRd  stile 
numueuiber  banka  and  atate-Bcenaed 
branches  of  foreign  banks. 

Number  of  respondents:  7M&. 

Number  qfrespoaees  per  reepondeiO: 
1. 

Total  annual  reepoases:  7348. 

A  verage  number  of  hours  per 
response:  OA 

Total  annual  burden  hours:  3.924. 

OMB  reviewer  Gary  Waxman.  (202) 
39&-734a  OfRce  of  Management  sad 
Budget  Paperwork  ReductfoR  Project 
(3064-0000).  Washington.  DC  20503. 

FDlCamtact  Stevan  F.  Hanfl,  (202) 
898-3807,  Office  of  the  Bxacwttva 
Secretary.  loom  Y-¥Mk  Federal  Depeait 
Insiffance  CsrpatatkNi,  560 17th  Street 
NW.  Waahingtnn.  DC  20129. 

Comaaenta:  Commests  on  these 
collections  of  information  are  welcoou 
and  shoald  be  sabmttted  before 
February  4, 1991. 

annntiiii.  A  tap^  of  the  submisaion 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  Uated  above. 
Comments  regarding  the  submission 
sboufcl  be  addressed  to  both  the  OMB 


reviewer  and  tbe  FDIC 
above. 


contact  Ualed 


Tfaia 


collectioB,  eantafawd  ift  12  CFR  part  350, 
requfras  FDt&teared  state  ■oanmnber 
banks  aod  FDiC-iBsased  state  Hoenaad 
biaacbca  of  fovsipi  bonks  to  notify  the 
general  pi^Kc  and  in  looic  easca 
shanfaoldcts,  that  aaaaa)  disclosure 
stattaents  are  ava^Me  oa  request 
Reqaired  annaai  disclesare  statements 
coaaiat  of  finandat  raforts  lor  fte 
current  and  preceding  year.  Abo,  on  a 
case-by-case  basis,  the  FDIC  may 
require  that  dascriptkma  of  enforcement 
actiona  be  incladed  in  (fisctosore 
statements.  Tbe  regoletion  dkwt,  but 
does  not  req^re,  the  tec^doo  of 
managenent  discassioas  and  analysis. 

Federal  Depotit  losnranoe  Corporation. 
Hoyh  Li  Robinson,         , 
Executive  Secretary,      i 
[FR  Doc  go-28<79  FDed  tS-<-SOt  8:45  amj 
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FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 


[FEIIA-882-0R] 


Repui)Ne  Of  Mau  (Tmet  Terrtofy  cf 


f:  Federal  Emei 
Management  Agency. 
AonoiKNotke. 


stJMMAiir.  This  ia  a  ndboe  of  the 
Presidential  declaration  of  a  m^ior 
disaster  for  tiM  Republic  of  Palao 
(FEMArtt2-DRX  dated  November  28, 
1990,  and  related  determiaationa. 
DMfK  November  28. 199a 

Neve  K.  Ettf  ott  Disasler  Aadstwoce 
Pro-ams,  Federal  Emergency 
MaaageoMDt  Agency.  Waahiagten,  DC 
2(M72t202>6«t-3K14. 

NOncc  Notice  is  herrty  given  that  in  a 
letter  dated  November  2&  199a  the 
President  declared  a  fflajbr  disaster 
under  Ae  euthority  of  tfie  Robert  T. 
Staffiofd  Disester  Rriief  end  Bmeigency 
Assistance  Act  (42  U  J.C  S121  et  $eq., 
PnUie  Lew  99-2081,  es  ameudbdby 
PubHc  Law  WO-Tfff),  as  foBowR 

I  have  detenniiied  tiiat  tiie  daataga  in 
certain  areas  of  the  Repubfic  of  Palao. 
reaehfngihim  Super  Typhoon  Mice  oa 
November  10-11,  M9a  isof  tnfRcfent  severity 
and  magnitude  to  wanant  a  ■a^tfseatet 
dedoratlai  oBdar  te  Rabert  T.  StairoNt 
DiMSler  Rriiaf  and  Eawnncy  AaaiaUnca 
Act  ("the  Staffoad  Act"M;8iiiieiuis.  dsctare 
that  tucb  a  major  disaator  axisti  io  dM 
RepulilicofPalau. 


In  oidv  to  provkie  Federal  I 
are  hereby  aatherixad  to  allo^al*  fioMB  funds 
available  for  these  poiposea.  lack  amnnati 
as  you  find  necessafy  for  Fedhnldisaater 
auistance  and  administrative  expenses. 

You  are  aulhuiised  to  pnrnde  luuivfdual 
Assistmce  end  Peaee  AiiiitSiice  io  the 
affected  osas.  ConsistBBt  wiiklba 
requiremeat  Aat  Federal  i 
supplemental  any  Federal  fuids  i 
under  the  StaOmd  Act  for  Pubkc  Asaiataaee 
will  be  coat  ahared.  TIm  final  tarma  of  ai  Goat 
sharing  arrangements  can  iadude  per  capita 
cost  sharing  and  wiB  be  deteanined  by 
FEMA  at  a  later  date. 

The  time  period  prescribed  for  tfw 
impiemeatation  of  secti(m  1310(a). 
Priority  to  Certain  ^^ic^ooa  for 
Public  FadUty  and  Public  Hoasing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  lUMitba  afin  the  date  of  iUe 
declaratioa.  J 

Notice  is  hereby  given  that  pursaant 
to  the  autbcnity  vested  in  fbs  DirectM-  of 
the  Federal  Bneigency  Maaagemeat 
Agency  under  Executive  Order  12148, 1 
hereby  aiqmint  Frank  L  nshton  of  the 
Federal  Eoieigency  ManageaieBt 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  tUa  declared 
disaster. 

I  do  hereby  detemuae  die  following 
areas  of  the  Republic  of  Palao  to  have 
been  affected  adversely  by  tUs  dedued 
major  disastoR  T 

The  RepiMie  ef  Mbb  Ear  UdMdtatf 
Assistance  and  PriAe  i 


(Catabg  of  Federal  Domestic  AssWaace  Ha 

83.516,  Disaster  AsaistaDei)  , 

Wallace  RSttdBi^  i 

Director,  FedeiatEimirgem,y  MmagemeHt 

Agetcy. 

[PR  De&  «>-28«02raed  12-4-eO;  8c48  aii4 


[FEIM-883-0R] 

Washinoton;  Maior  Diaaster  and 


AOENCV:  Federal  EmergenQr 
Management  Agency.       i 
«•.  ..  I 

'NOQCe. 


•UMMMafv:  Thia  ia  a  notioeief  the 
Presidential  declaration  of  a  mafor 
disaster  for  the  State  of  Washington 
(FEMA-88^DR].  dated  November  28, 
1990,  and  related  detemuaatione. 
DATCO:  November  28, 19901 

ran  nifiTNm  mroMMnoii  covTAcn 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Wathington,  DC 
20472  (202)  646-3814. 

NOTtei:  Notice  is  hereby  ghwn  that,  ia  a 
letter  dated  November  28, 1900,  the 
President  declared  a  aaiof  disaater 
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under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emeigency 
Assistance  Act  (42  U.S.C  5121  et  seq.. 
Pub.  L  93-288,  as  amended  by  Pub.  L 
100-707),  as  follows: 

I  have  determined  that  Ae  damage  fai 
certain  areas  of  the  State  of  Washingtcm, 
resulting  from  severe  storms  and  flooding 
beginning  on  November  9. 19ga  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emeigency 
"Assistance  Act  (tlie  Stafford  Act").  L 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Washington. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  desi^iated  areas.  Public 
Assistance  may  be  added,  if  warranted,  and 
a  proper  commitment  is  obtained.  Consistent 
witli  the  requirement  that  Federal  assistance 
be  supplemental  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of-the  total 
eligible  costo. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Joan  F.  Hodgins  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  .adversely  by  this  declared 
major  disaster 

The  counties  of  Skagit,  Snohomish,  and 
Whatcom  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
S3.S10,  Disaster  Assistance) 
Wallace  RSikknay, 

Director,  Federai  Emergency  Management 
Agency. 

[FR  Doc.  90-28493  Hied  12-1-90;  &-45  am] 


II 


1 

WaaMngton;  Amendment  to  Notica  Of 
a  Major  Dieaatar  Declaration 

AOINCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 


Washington  (FEMA-683-DR).  dated 
November  28, 199a  and  related 
determinations. 

dated:  November  27, 1990. 

FOH  RIRTIMR  WPOWmTlOW  CONTACT: 

Neva  K.  Elliott.  Disaster  AssisUnce 
Programs,  Federal  Emeigency 
Management  Agency,  Wad^ogton.  DC 
20472  (202)  64ft-3614. 


:  The  notice  of  a  major  disaster 
for  the  State  of  Washington,  dated 
November  28, 1990,  is  hereby  amended 
to  include  the  Public  Assistance 
program  in  the  following  areas  among 
diose  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
November  28, 1990: 

The  counties  of  Skagit  Snohomisli,  and 
Whatcom  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Crsnt  C  Petenoo, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doa  90-284M  Piled  12-4-80;  845  am] 


[PEMA-8S3-OR] 

Waahlngton;  Amendment  to  Notica  of 
a  Mitior  Dieaatar  Declaration 


:  Federal  Emergency 
Management  Agency.  ^ 

ACTKM:  Notice. 


f:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington  (FEMA-883-DR),  dated 
November  26, 1990,  and  related 
determinations. 

DATBK  November  28, 1990. 

FOR  niNTHER  INFORMATION  CONTACT; 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTWC:  The  notice  of  a  major  disaster 
for  the  State  of  Washington,  dated 
November  28, 199a  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  dedaraUon  of 
November  2a  1990: 

King  County  for  Individual  Assistance  and 
Public  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance) 

Ctaat  C  Peteisuu. 

Associate  Director,  State  and  Local  Programs 

andSu/^Mrt,  Federal  Emergency 

Management  Agency. 

(FR  Doc.  90-28495  Hied  12-4-80;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 

Report  on  Laara,  Ridaa,  Regulallona, 
PoMaa  and  Praetleaa  of  the  RepuMte 
of  Korea  Affecting  Shipping  In  the 
Unltad  Statat/Koraa  Trada 

AOBICV:  Federal  Maritime  Commission. 
ACTION:  Notice. 


r:  The  Federal  Maritime 
Commission  advises  the  public  &at  it 
has  ordered  certain  ocean  carriers  in  the 
United  States/Korea  trade  to  report  to 
the  Commission,  pursuant  to  section 
10002(d)  of  the  Foreign  Shipping 
Practices  Act  of  196a  and  section  15  of 
the  Shipping  Act  of  1984,  on  whedier 
and  how  laws  and  practices  of  die 
Republic  of  Korea  result  in  the  existence 
of  unfavorable  or  adverse  conditions 
affecting  the  operations  of  U.S.-flag 
carriers.  The  Commission  now  also 
solicits  comments  from  interested 
persons  who  are  able  to  provide 
information  relevant  to  the  requests 
made  of  the  carriers.  The  information  is 
sought  to  provide  the  Commission  a 
basis  for  determining  wdiethn-  to  initiate 
an  investigation  under  section  10002(c) 
of  the  Foreign  ^pping  Practices  Act  or 
section  19(l)(b)  of  the  Merchant  Marine 
Act,  1920. 
DATia:  Comments  due  January  2a  199L 

ADORnt:  Comments  (original  and 
fifteen  (IS)  copies)  to:  Joseph  C  Polking, 
Secretaiy,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  DC  20573,  (202)  523-5725. 
FOR  WRTHn  aiFORIIATION  CONTACT: 
Robert  D.  Bouigoin,  General  Counsel 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington,  D.C  20573, 
(202)  523-5740. 

auaUMBiTARY  wiroRtSATiON.  Section. 
10002(b)  of  the  Foreign  Shipping 
Practices  Act  of  1968  ('TSPAl,  46  U.S.C 
app.  1710a(b),  authorizes  and  directs  die 
Federal  Maritime  Commission 
rCommission")  to  investigate  whedier 
any  laws,  rules,  regulations,  policies,  or 
practices  of  foreign  governments  result 
in  the  existence  of  conditions  that 
adversely  affect  the  operations  of 
United  States  carriers  in  the  U.& 
oceanbome  trade,  w^ch  conditions  do 
not  exist  for  foreign  carriers  of  diet 
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country  4n  the  tinted  States.  Stctkai 
19(l)(b)  of  the  MeidHBt  Marim  Act 
192a  46  U.S.C  app.  876(l)(b)  Mthociu* 
and  diracts  the  CoaaiMioa  to  nMk« 
rules  and  reguUtione  to  adjost  or  owet 
general  or  special  combtions 
unfavorable  to  thippiag  in  the  foreign 
trade  arising  from  foreign  laws,  rules  or 
regulations.  Section  10002(d]  of  the 
FSPA  enipowers  the  CommiasioH  to 
require  any  person,  including  ocean 
connnon  carriers,  to  respond  to 
information  requests  which  the 
Commission  considers  necessary  or 
itpproprfate  to  further  the  objectives  of 
that  statute.  SIraflarty.  section  15  of  the 
Shipping  Act  of  19M,  46  U.S.C.  app.  1714 
( 1964  Act")  authorizes  tiic  Commission 
to  require  common  carriers  to  file 
special  reports  appertaining  to  the 
business  of  those  corwnon  carriers. 

To  this  end,  the  Commission  has 
directed  U.S.— and  Korean-flag  ocean 
rommon  carriers  in  the  United  States/ 
Korea  toade  ("Trade")  to  report  on  the 
existence  and  ei!iecta  of  doing-business 
restrictions  and  practices  of  the 
Kepublic  of  Korea  ("ROK"  or  "Kore«*T 
tn  the  Trade. 

The  Commission  has  on  previous 
occasion  inquired  into  ROK  laws, 
regulations  and  policies  pursuant  to  the 
reporting  mechanisms  of  die  1984  Act 
Commercial  and  governmental 
negotiations  to  resolve  complaints  by 
U  S.-flag  carriers  in  the  T^de  have  been 
ongoing  for  some  time,  and  the 
Comndsston  has  been  closely 
monitorii^  these  efforts  and  the  mixed 
success  with  which  they  have  met. 
Recent  U.S.-Korea  maritime 
consultations  residted  in  only  partial 
progress  on  several  key  issues,  and  a 
resolution  of  remaining  issues  does  not 
appear  huninciit.  The  Commission  has 
accordingly  required  USL^lag  carriers 
American  President  Liaes,  Ltd.  and  Sea- 
I.and  Service.  Inc.  ("U.&  Carriers")  and 
Korean-f.ag  carriers  Fianjin  Container 
Lines  and  Hyundai  Merchant  Marine 
Co.  ("Korean  Carriers")  to  report  oo  the 
following  issues. 

l.Tmddaf 

The  Coouniasian  is  concerned  ttiaf 
U.S.  Carriers  in  the  Trade  ars  intpeded 
by  the  ROK  from  operating  Imd^ 
services  ia  Korea  on  an  equal  basis  as 
Korean  Carriers  can  aai  do  operate  fai 
both  the  United  States  and  in  Korea. 

2.  Branch  Offices 

U.&  Carriers  had  prevtously 
complained  of  inabiUty  to  app^  for  and 
receive  branch  office  licenses  in  Korea. 
This  issue  appears  to  have  been 
resolved  by  ROK  le^slative  aad 
administrative  action  brought  about  via 
diplomatic  and  commercial  disfflmsions 
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A  status  rep<vt  on  tiiii  issue  is  soviet. 
however. 

S.  Rail  Service  Acces^ 

U.S.  Carriers  in  the  Thid?  have 
reported  an  inafathty  to  coBtract  direct^ 
with  railroads  in  Korea,  and  that  such 
access  to  railroads  is  granted  only  to 
forwarders.  There  are  no  apparent 
impediments  to  Korean  Carriers' 
contracting  for  railroad  services  in  the 
United  States.  The  Commissfon  is 
imaware  of  whether  Korean  Carriers  are 
allowed  more  direct  access  to  rail 
service  contracting  in  Korea  than  are 
U.S.  Carriers. 

4.  Container  Teminal  Ownarship  and 

Operations  : 

U.S.  Carriers  in  the  Trade  have 
reported  that  they  are  unfairly  precluded 
from  owning  or  operating  container 
terminal  facilities  in  Korea.  Discussions 
between  U.S.  Carriers  and  the  ROK  on 
U.S.  Carrier  participafton  in 
development  at  the  Pvt  of  Pasan  have 
apparently  not  been  fruitful,  and  ibe 
ROK  has  reportedly  offered  onfy  vayie 
assurances  (A  participetton  in  tj^  Port  of 
Kwangyang,  an  alternative  whidi  US. 
Carriers  have  saggesttd  may  not  be 
comparable  or  acceptsble. 

5.  Terminal  Equipment  Ownarship 

The  Commission  is  also  concerned 
that  U.S.  Carriers  may  be 
discriminatorily  preclsded  by  the  ROK 
from  ownfaig  terminal  equipment,  sb^ 
as  container  cranes,  in  Korea.  Sadi 
restrictions  may  vary  according  to 
whether  the  equipsseat  is  in  iwblie 
berths  or  in  the  carriers'  private  berths. 

6.  Discriminatory  Port  Chaigas 

It  has  been  alleged  that  U.S.  Carriers 
in  Korea  are  charged  higher  port  service 
fees,  inchiding  tetephqne  charges, 
pilotage  fees,  obhgatory  pilotage, 
terminal  tariff  rates  at  the  Port  of  Posan, 
and  charges  for  miscellaneous  port 
services,  than  are  Korean  Caniers.  Also^ 
it  has  been  claimed  that  the  ROK 
tonnage  Beasaranent  ^stem  fsvots 
Korean-flag  carriers  over  Corsign  car 
carriers. 

The  four  named  \J&  and  Koceas 
Carriers  have  been  disected  to  oonnBent 
on  each  of  these  issues,  and  on  any 
additional  conditions  in  the  T^ade  not 
enumerated,  hiclnding  efforts  by  U.S. 
Carriers  to  obtain  permission  to  peifotm 
these  services  or  fancfions  or  to  correct 
the  alleged  cfiscriminatory  comfitions, 
and  the  RCMC  respoms  to  such  efforts; 
the  existnice  vtd  effect  of  any 
disadvantage  or  adveisity  soared  by 
U.S.  Carriers  resulting  from  said  ROIC 
practices  and  pobdes;  and  the  existence 
of  any  comparable  restrictions  08 


Korean  Carriers  in  the  United  States. 
The  Coramtssion  has  also  directly 
solicited  informatioB  aad  rep(»te  of 
further  relevant  ROK-U.S. 
communications  from  the  U.S. 
Department  of  Transportatton  and 
Department  of  State. 

By  this  Notice,  the  Comtnissian  iBvites 
all  other  faiterested  parttes  to  file 
iixformation  conditions  created  by 
practices  and  pdicies  adverse  or 
unfavorable  conditions  created  by 
practices  and  poKcies  of  the  ROK. 
Information  received  in  req)onse  to  this 
Notice  aixl  the  accompanying  Order  will 
be  used  to  form  the  basis  {or  a 
determtoation  whether  farther  action, 
indoAng  the  initiatton  of  e  formri 
investigation  tmder  section  t0002fc)  of 
the  FSPA,  or  a  proceeding  under  section 
19(l)(b]  of  the  Merchant  Marine  Act, 
1920,  may  be  warranted.  Any  interested 
party  may  submit  such  inloimation, 
views  or  cosunents  on  ot  before  January 
28. 1991,  by  addressing  tlwn  to  the 
Secretary,  Pedersl  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20&73  in  en  orifuial  and 
fifteen  (15)  copies. 

By  the  Coimirisaion. 
loteph  C  PoOdng, 

Secretary. 

[FK  Doc.  90-28437  FDed  12-4^  8:45  ami 

SILUNQ  coos  S7M-ei-« 


FEDERAL  RESERVE  SrSTEII 

Ameson  Bancsharet,  tno,  et  aL; 
Formatlonf  of;  AcquWMne  by;  and 
Mergers  of  Banit  HoMhia  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Beard's  approval 
vider  section  3  of  die  Bai4c  HoMkig 
Company  Act  (12  U.S.C.  1M2)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  bidding 
company  or  to  acquire  a  beak  or  bank 
holding  con^iany.  The  factors  that  are 
considered  in  acting  on  the  eppUcatioas 
are  set  forth  in  section  3(cl  (4  die  Act  (12 
U.S.a  1842(c)).  f 

Each  application  is  avalable  for 
immediate  inq^tion  at  the  Fedenl 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  uieir  views  in  wrifing  to  die 
Reserve  Bank  or  to  die  offices  of  the 
Board  of  Governors,.  Any  senunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  ia 
lieu  of  a  hearings  identifyiag  spectftcal^ 
any  questions  of  fact  that  Ke  in  dispute 


and  suBUBwizing  the  evidence  that 
would  be  presented  at  a  having. 

Unless  otherwise  noted,  commento 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  26, '1990. 

A.  Federal  Reserve  Benk  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSaHe'Street,  Chicago,  Illinois 
60690: 

1.  Ameson  Bancshares.  Inc.,  Qear 
Lake,  Iowa:  to  become  a  bank  holding 
company  by  acquiring  65.8  percent  of 
the  voting  shares  of  Qear  Lake  Bmik 
and  Trust  Corepany,  Clear  Lake,  Iowa. 

2.  First  Charnohon  Bancorp.  Inc., 
NaperviOe,  fflinoir,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  of  Chaniiahon,  Channahon. 
Illinois,  a  de  novo  bank. 

3.  Worthiitgton  Bancorporation, 
Farley,  Iowa:  to  become  a  bank  holding 
company  \yjf  acquiring  100  percent  of  the 
voting  shares  of  State  Bank 'of 
Wordrington,  Wordi^on,  Iowa. 


Cleo  LJOraii -ftwi^  aM 


B.  Federal  Reserve  Bairic  of  Kansas 
Qly  (Thomas  H  Hoening.  Vice 
President)  K5  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

1.  First  McKinley  Corporation, 
Evanston.  Wyoming;  to  acquire  100 
percent  of  the  voting  shares  of  Wyoming 
National  Bank^emmerer,  Konraerer, 
Wyoming. 

2.  Plainview  Holding  Co.,  Rainview, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  Cones  State  Bank, 
Cones.  Nebraska. 

C  Federal  Reserve  Benk  of  Dallas  (W. 

Arthur  Tribblst  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Ford  Bank  Croup,  Inc.,  Lubbodc, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  MBank  Waco,  N.A., 
Waco,  Texas. 

Z  T.I.B.  Delaware,  Inc.,  Wilmington, 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Gulf  Shores  Bank, 
Crystal  Beadi.  Texas;  Bank  of  the  West, 
Galveston,  Texas;  Hrst  State  Bank  of 
Hitchcock,  Hitchcock,  Texas;  and  Gulf 
National  Bank  of  Texas  City,  Texas 
City,  Texas. 

Board  of  GovenioTs  (tf  the  Fed««l  Reserve 
System.  November  28. 198a 

Associate  Secretary  of  the  Board. 

(TR  Dec  80-88472  Piled  ia-4-eO:  8:45  am] 


Coinpaniea 

The  notificanto  listed  below  have 
applied  under  the  Changs  in  Bank 
Control  Act  (12  U.S.C  1817(i))  and 
i  225.41  of  the  Board's  Regulation  T  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  conqiany.  The  factors  that  are 
considiered  in  acting  on  the  notices  are 
set  forth  in  para^sph  7  of  the  Act  (12 
UAC 18170X7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Rnerve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemon.  Comments  most  be  received 
not  lister  than  December  la  1990. 

A.  Federal  Reserve  Beiric  of  Kensss 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Ckand  Avenue.  Kansas  Qty, 
Missouri  64196: 

1.  CleoLCraig Trust,  to acqmre  16.34 
percent;  and  Cleo  L  Craig 
Grandchildren  Trust,  to  acquire  83.18 
percent  of  the  voting  shares  of  Lawton 
Security  Bancshares,  Inc  Lawton, 
Oklahoma,  and  thereby  indirectly 
acquire  The  Sectoity  Bank  and  Trust 
Company.  Lawton.  Oklahoma. 

2.  French  E.  Htdaaan.  Midwest  Qty. 
Oklahoma;  to  acquire  an  additional  3.0 
percent  of  die  voting  diares  of  Nidioii 
Hills  Bancorporation,  Oklahoma  City, 
Oklahoma,  for  a  total  of  16.0  percent, 
and  thereby  indirectly  acquire  Nichols 
Hills  Bank  ft  Triist  Company,  Oklahoma 
City,  Oklahoma. 

3.  Larry  M.  Keatiog.  Prague, 
Nebraska;  to  acquire  an  additional  1022 
percent  for  a  total  of  34.91  percent,  and 
ludy  A.  Keating,  Prague,  Nebraska,  to 
acquire  an  addition^  10.22  percent  of 
the  voting  shares  of  Prague  Company, 
Omaha.  Nebraska,  and  thereby 
indirecdy  acquire  Bank  of  Prague, 
Prague,  Nebraska. 

Board  of  Coveraors  of  the  FMeral  Reserve 
System.  November  2a  ISOa 
Jemiifer ).  Jatesao, 
Associate  Secretary  of  Hie  Board. 
[FR  Doc.  90-a0«73  FUed  M-4-80;  8»»  am) 


let  Source  Corporation.  Acquiamoa  Of 
Conyany  Engaged  In  Permieelbte 
NonoanMng  Acdvillee 

The  organization  listed  in  dns  notice 
has  applied  under  1 23S.23(aX2)  or  (f)  of 


the  Bond's  BegidatieB  T  (12  GFK  22SJS 
(e)(2)  or  (f))  for  the Boerd'e  sppsuisl 
undv  section  4(1^8)  of  the  Bsidc 
Holding  Company  Act  (12  U.S.C 
1843(cK8))  and  1 225.21(a)  of  R^olation 
Y  (12  CFR  225.21(8))  to  acqufae  or 
control  voting  securities  or  assets  of  a 
company  en^ged  in  a  nonbanking 
activity  d»t  is  listed  in  f  225.25  of 
Regolatton  Y  as  closely  rdated  to 
banking  and  permissible  for  bask 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throo^out  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wQI  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writii^  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficient,  thnt 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competitton, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  qiedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prt^iosaL 

Commento  regarding  the  apidication 
must  be  received  at  the  Reserve  Baidc 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  28. 
1990. 


A.  Fedssel  Resorve  Bank  of  CUcago 

(David  S.  Epstein.  Vice  President)  230 
Soudi  LaSalle  Street  Chicaga  Dlmots 

60690; 

1.  Ist  Source  Coiporatitm,  South  Bend, 
Indiana;  to  acquire  20417  percent  of  die 
voting  shares  of  Mortgage  Acquisition 
Company,  South  Bend,  Indiana,  and 
thereby  engage  in  making,  acquiring, 
and  servicing  loais  and  other 
extoisions  <rf  credit  pursuant  to 
1 225.2S(bXl)  of  die  Board's  Regnlatioo 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2a  199a 
Jimnifif  I  Jnhiiiiii. 
Assodaie  Secretary  of  the  Board. 
[FR  Doc  90-2Mn  FBed  12-4-00: 8:i«5  ami 
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Union  Nstionei  Flnandel  Corporation, 
tt  il^  AppOcitlone  To  Engioe  do  novo 
n  rennnsiDie  Nonoeniung  Acnvmes 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  22S.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoiirces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  26, 1990. 

A.  Fedaral  Reserve  Bank  of 
PUIaddpiiia  (Thomas  IC  Desch,  Vice 
President)  100  North  6di  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Union  National  Financial 
Corporation,  Mount  Joy.  Pennsylvania; 
to  engage  de  novo  in  certain  community 
development  activities,  through  the 
parent  company,  by  making  a  20% 
equity  investment  as  a  limited  partner  in 
the  Sassafras  Terrace  limited 
Partnership  which  will  provide  equity 
financing  for  low  income  housing  units, 
pursuant  to  i  225.25(b)(e)  of  the  Board's 
Regulation  Y. 


B.  Fedaral  Reserve  Bank  of  San 
Frandsco  (Kenneth  R.  Binning,  Assistant 
Vice  President)  101  Market  Street,  San 
Francisco,  California  14105: 

1.  Security  Bank  Holding  Company, 
Coos  Bay,  Oregon;  to  engage  de  novo 
through  its  subsidiary,  Security  Data 
Processing  Company,  Coos  Bay,  Oregon, 
in  the  sale  of  data  processing, 
consulting,  and  sale  of  hardware  and 
software  pursuant  to  %  225.25(b)(7)  of 
the  Board's  Regulation  Y. 

2.  Security  Bank  Holding  Company. 
Coos  Bay,  Oregon;  to  engage  de  novo  in 
Security  Mortgage  Company,  Coos  Bay, 
Oregon,  in  the  making  selling,  acquiring 
or  servicing  of  loans  or  other  extensions 
of  credit  for  the  subsidiary  accoimt  or 
for  the  account  of  others  pursuant  to 

S  225.25(b)(1)  of  the  Beard's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28, 1090. 

Jennifisr ).  IduMon, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-28470  Filed  12-4-90;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES    1 

Food  and  Drug  Admfeiistration 
[DoefcatNe.90P-0292]j 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Marlcet  Teeting;  Correction 

AOmcv:  Food  and  Drag  Administration, 
HHS. 

ACTKHi;  Notice;  correction ' 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
notice  that  published  in  the  Federal 
Register  of  October  23, 1990  (55  FR 
42777),  announcing  that  a  temporary 
permit  had  been  issued  to  Marigold 
Foods,  Inc.,  for  the  market  testing  of  a 
product  designated  as  "lite  eggnog"  that 
deviated  from  the  U.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
notice  incorrectiy  stated. "  *  *  *.  and 
will  be  distributed  in  Minnesota  and 
Wisconsin.""*  •  •,andwiUbe 
distributed  in  Illinois,  Iowa,  Michigan, 
Minnesota,  and  Wisconsin."  This 
document  corrects  that  error. 

KM  RMTHm  MTOmMTION  CONTACTt 

Joanne  Travers,  Center  for  Food  Safiety 
and  Applied  Nutrition  ((ffF-414),  Food 
and  Dnig  Administration,  200  C  St  SW.. 
Washington.  DC  20204. 202-485-0106. 
•wnoMNTAiiv  mraOMATiON:  In  FR 
Doc.  90-25044,  appearing  at  page  42777 
in  die  Federal  Registet  of  Tuesday, 
October  23. 19ea  the  foUowing 


correction  is  made:  On  the  same  page,  in 
the  third  column,  in  the  second 
paragraph,  in  the  last  line«  "Minnesota 
and  Wisconsin"  is  correctled  to  read 
"Illinois,  Iowa,  Michigan,  Minnesota, 
and  Wisconsin". 

Dated:  November  21, 1990. 
Douglas  L  Aidwr, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  90-28427  Filed  12-4^90;  8:45  am] 
BtUmO  COOE  41W-01-M 


[Docket  Na90P-0387] 

Eggnog  Devieting  From  Identity 
Standard;  Temporary  Permit  for 
Maricet  Testing 

AQENCY:  Food  and  Drug  Aidministration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  ^mouncing 
that  a  temporary  permit  has  been  issued 
to  Weeks  Dairy  Foods,  Inc.,  to  market 
test  a  product  designated  as  "lite 
eggnog"  that  deviates  from  the  U.S. 
standard  of  identity  for  eggnog  (21  CFR 
131.170).  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
product. 

dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  March  5, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Shellee  A.  Davis,  Center  fbr  Food  Safety 
and  Applied  Nutrition  (H^-414),  Food 
and  Drug  Administration.  200  C  Street, 
SW..  Washington.  DC  20264. 202^185- 
WAZ. 

SUPPUEMENTARV  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.SX:.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Weeks  Dairy  Foods, 
Inc..  330  North  State  Street,  Concord, 
NH  03301. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ounce  (118.5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 


U.S.  Recommended  Daily  Allowance  fbr 
vitamin  A.  The  product  meets  all 
reqnirements  of  die  standard  with  tfie 
excqition  of  these  deviations.  Tbe 
purpose  of  the  variation  is  to  offer 
consumers  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  poroit  the 
name  of  die  product  is  "Hte  ^gnog."  The 
principal  display  panel  of  die  label  must 
include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "Vb 
less  calories"  and  '75%  less  fat  than 
regular  eggnog." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  widi 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  SO-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  10,800  gallons 
(40,880  liters)  of  die  test  product  The 
product  will  be  manufactured  at  Weeks 
Dairy  Foods,  Inc  Plant  No.  33-08, 330 
North  State  Street  Ccmcord.  NH  03301, 
and  distributed  in  Massadiusetts,  New 
Hampshire,  and  Vermont 

Each  of  die  ingredients  used  in  die 
food  must  be  stated  on  the  label  as 
required  by  the  applkable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  mondis,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  March  5, 1991. 

Dated:  Novembo  27.  uoa 

DooglasLAidMr, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  90-28466  FUed  12-4-00;  8:45  am] 
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Eggnog  Deviating  From  Identity 
Standard:  Temporary  Permit  for 
Marlcet  Testing 

AOENCv:  Food  and  Drug  Administration, 
HHS. 

action;  Notice.      

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporaiy  permit  has  been  issued 
to  Jackson  Ice  Cream  Co.,  Inc  to  market 
test  a  product  designated  as  "L^t  E(B 
Nog"  diet  deviates  from  die  U.S. 
stwidard  of  identity  tat  eggnog  (21  CFR 
131.170).  The  purpose  of  die  tempwary 


permit  is  to  allow  die  applicant  to 
raeesore  consumer  acceptance  of  the 
product 

DATES:  This  permit  is  effective  for  IS 
months,  beginning  on  the  date  die  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
dian  March  5, 1991. 

FOR  FURTHER  INFORMATION  COMTACT: 

Howard  A.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (H^-414), 
Food  and  Drug  Administration,  200  C 
Street  SW,  Washington,  DC  20204, 202- 
485-0349. 

SUPPLEMENTARY  mFORMATKNt  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  maiket  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  te^^>orary  permit 
has  been  issued  to  Jackson  loe  Cream 
Co.,  Inc  2800  East  4th  Ave.,  Hutdiinson, 
KS  67501. 

The  permit  covers  limited  interstate 
mariceting  tests  of  a  product  that 
deviates  from  the  U.S.  standard  <A 
identity  for  eggnog  in  21  CFR  131.170  in 
diat:  (1)  The  fat  content  of  die  product  is 
reduced  fitHn  6  percent  to  1  percent  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ouiue  (118.5-iiiilliliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  fbr 
vitamin  A.  The  product  meets  all 
requirements  of  die  standard  widi  die 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "light  Egg  Nog." 
The  principal  display  panel  <A  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  foUowii^ 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "Vt 
less  calories"  and  '7^  less  fat  dian 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  lafaieliiQ  requiremetns  in 
21  CFR  105M(d).  In  accordance  widi 
FDA's  ciSTCTt  views,  reduced  fet  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product  Tbe  infonnation 
panel  of  die  labd  wiO  bear  nutrition 
lableing  in  accordance  widi  21  CFR 
101.9. 

Tnis  permit  provides  for  die 
temporary  mariceting  of  160,000  quarts 
(151.406  liters)  of  the  test  iHt>duct  The 
product  will  be  manufactured  at  Jadcson 
Ice  Creem  Co..  Inc  2800  East  4di  Ave., 


Hutchinson.  KS  67501.  and  dietriboted  in 
Kansaa. 

Each  of  die  ingredients  used  die  food 
must  be  dedared  on  the  label  as 
required  by  die  api^caUe  sccttons  of  21 
CFR  part  101.  This  permit  is  effective  for 
IS  mondis,  beginnfaig  on  die  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  dian  Mardi  5, 1991. 

Dated  Novembo-  27.  isea 

Dou|)as  L  Aicfaai, 

Acting  Director,  Cotter  for  Food  Safety  and 
Apptiied  NatritioB. 

[FR  Doc.  90-28467  Plied  12-4-SO;  8:45 1114 


HeaHh  Care  fTnandng  Admmtetratlon 

Strtemem  o<  Oi  gaiiiialion,  Functtowa 
I  of  Authority 


Part  F.  of  die  Statement  of 
Organization,  Fnncticms  and  Delegations 
of  Autbcmty  for  the  Department  of 
Health  and  Human  Services.  Health 
Care  Fmancing  Administration  (HCFA), 
(Fedetei  Regite.  Vol  55.  Na  100.  pg. 
21254,  dated.  Wednesday.  May  23. 1990) 
is  amended  to  reflect  a  diange  widiin 
the  Medicaid  Bureau.  The  specific 
change  will  subdivide  die  Division  of 
Payment  and  Coverage  Policy  withm  the 
Office  of  Medicaid  PoHcy  into  two 
separate  divisions,  each  having  two 
branches.  The  two  divisions  will  be 
tided  the  Division  of  Payment  Policy 
and  the  Division  of  Coverage  Policy. 

The  specific  amendments  to  part  F. 
are  described  below: 

•  Section  FM.20.F.1.  Division  of 
Payment  and  Coverage  Policy  (FMEl),  is 
deleted  in  its  entirety. 

•  Section  FM.20.F.2.  Division  of 
Medicaid  EUgibUity  Policy  (FMEZ).  has 
beoa  elevated  to  r^ace  FM.20J.1.  The 
new  citation  will  be  Section  FM.20.F.1., 
Division  of  Medicaid  Ebpbility  Policy 
(F^ffiZ). 

•  A  new  Section  FM.20lF.2^  Division 
of  Payment  Policy  (FME3).  will  be  added 
to  reflect  the  subdivision  of  the  previous 
Division  of  Payment  Coverage  IVilicy. 
The  new  fonctional  statement  for  tibe 
Division  of  Payment  Policy  (FME3) 
reads  as  follows: 

2.  Division  of  Payment  Policy  (FME3) 

•  Formulates  and  evaluates  policies, 
regulations,  instructions,  and  procedures 
related  to  Medicaid  coverage  activities. 
Prepares  regulations,  manuals,  program 
guidelines.  State  plan  preprints,  and 
general  instructions  rdated  to  Medicaid 
institiitioRal  and  noninstitntional 
payment  pdicy. 


%  #  AN  I 
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•  Provides  interpretations  of 
Medicaid  payment  policies  to  regional 
offices,  congressional  staffs,  other 
Departments  of  the  Federal  government, 
interest  groups  and  State  agencies. 

•  Develops,  evaluates,  reviews 
Medicaid  poUdes,  regulations, 
guidelines  and  instructions  pertaining  to 
provider  and  other  facility  payment 
under  the  Medicaid  program  including, 
for  example,  Medicaid  institutional 
payment  plans,  Medicaid  community 
provider  rates,  Medicaid  payment  to 
such  entities  as  rural  health  clinics  and 
federally  qualified  health  centers  and 
capitated  rates  for  Medicaid  managed 
care  organizations. 

•  Formulates  and  evaluates  policies 
and  procedures  related  to  Medicaid 
payment  for  long-term  care,  physician 
services,  practitioner  services,  case 
management  obstetrical  and  pediatric 
services,  pharmaceuticals,  supplies  and 
equipment  such  as  hearing  aids, 
eyeglasses,  durable  medical  equipment, 
laboratory  and  other  medical  services. 

•  Participates  in  the  development  and 
evaluation  of  proposed  legislation  in  the 
area  of  Medicaid  payment 

•  Reviews  State  plan  amendment 
requests  under  Medicaid. 

•  Analyzes  and  recommends 
legislative  or  other  remedies  to  improve 
the  effectiveness  of  Medicaid  payment 
policies. 

•  Reviews  with  the  Office  of  Research 
and  Demonstrations,  research  and 
demonstration  agendas  in  the  area  of 
Medicaid  payment 

•  A  new  Section  FM.20J.3.,  Division 
of  Coverage  Policy  (FME4),  will  also  be 
added  to  reflect  the  subdivision  of  the 
previous  Division  of  Payment  and 
Coverage  Policy.  The  new  functional 
statement  for  the  Division  of  Coverage 
Policy  (FME4)  reads  as  follows: 

3.  Division  of  Coverage  Policy  (FME4) 

•  Formulates  and  evaluates  policies, 
regulations,  instmctions,  and  procedures 
related  to  Medicaid  coverage  activities. 
Prepares  regulations,  manuals,  program 
guidelines.  State  plan  preprints,  and 
general  instructions  related  to  these 
areas. 

•  Provides  interpretations  of 
Medicaid  coverage  policies  to  regional 
offices,  congressional  staffs,  other 
departmental  offices,  other  Departments 
of  the  Federal  government  interest 
groups  and  State  agencies. 

•  Develops,  evaluates,  and  reviews 
Medicaid  coverage  policies,  r^ulations. 
and  procedures  pertaining,  for  example, 
to  long-term  care  under  Medicaid,  case 
management  transportation,  coverage 
of  prescription  drugs,  family  planning 
services,  sterilization,  hysterectomy, 
abortion,  teenage  pregnancy  services. 


alcoholism,  drxig  abuse  treatment 
services,  instructions  for  mental  disease, 
personal  care  services,  medical  day 
care,  Indian  health  services, 
intermediate  care  fadHties  (ICFs)  and 
intermediate  care  facilities  for  the 
mentally  retarded  (ICP/MR)  (including 
ICF  level  of  care  and  Special  ICF/MR 
requirements  and  definitions),  and 
comparability  services  and  uniform 
availability  for  services. 

•  Develops,  evaluates,  and  reviews 
polides,  regulations,  and  procedures 
pertaining  to  States'  requests  for 
approval  of  waivers  of  Medicaid 
requirements  to  provide  home  and 
community-based  services  and 
recommendations  whether  the  waivera 
should  be  approved  or  disapproved. 

•  Develops,  evaluates,  and  reviews 
national  coverage  policies  concerning 
Medicaid  contracts,  interagency 
agreements,  and  prior  authorizations. 

•  Reviews  State  plan  amendment 
requests  under  Medicaid. 

•  Identifies,  studies,  and  makes 
recommendations  for  modifying 
Medicaid  coverage  policies  to  reflect 
changes  in  redpient  health  care  needs, 
program  objectives,  and  the  health  care 
delivery  system. 

•  Analyzes  and  recommends 
legislative  or  other  remedies  to  improve 
coverage  and  utilizatian  effectiveness. 

•  Reviews,  with  the  Office  of 
Research  and  Demonstrations,  research 
and  demonstration  agendas  in  the  area 
of  Medicaid  coverage. 

Dated:  November  19,  Ifsa 
RoiMrt  A.  StieiuMf, 

Associate  Administrator  for  Management 
[FR  Doa  90-28435  Filed  12-4-90;  8:45  am] 
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National  Inetitutee  of  Heelth 

EetaMiehmefrt  of  Deafneee  and  other 
Conwiunicatlon  Dteovdefe  ProQrame 
Advleory  Conenltlee 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463. 86  Stat.  77&-776)  and  section 
402(b)(6).  of  the  Public  Health  Service 
Act  as  amended  (42  U.S.  Code 
282(b)(6)),  the  Acting  Director.  National 
Institutes  of  Health  (NPi).  announces 
the  establishment  of  the  Deafiiess  and 
Other  Communication  Disordera 
Pr^zrams  Advisory  Committee. 

This  Committee  will  advise  the 
Director.  NIH;  Director,  National 
Institute  on  Deafeess  end  Other 
Communication  Disorders  (NIDCD);  and 
the  Director.  Division  of  Communication 
Sdences  and  Disorden.  NIDCD,  on  the 
needs  and  opportimities  for  research  on 
the  nature,  causes,  diagnosis,  treatment 


and  prevention  of  dea&iesS  and  other 
communications  disorders:  make 
recommendations  on  areas  of  research 
which  require  greater  emphasis  and  the 
development  and  review  (tf  proposed 
requests  for  applications,  requests  for 
proposals,  program  annouecement  and 
proposed  conferences;  and  provides  the 
review  of  project  concepts  for  activities 
to  be  conducted  under  research  and 
development  contracts. 

Unless  renewed  by  appropirate  action 
prior  to  its  expiration,  the  Deafness  and 
Other  Communications  Disorders 
Programs  Advisory  Comndttee  will 
tenninate  two  yean  from  fie  date  of 
establishment 

Dated:  November  27. 1990. 
William  F.Raub, 
Acting  Director,  National  Institute  of  Health. 
[FR  Doc.  90-28441  Hied  12-4-^  8:45  am] 
I  oooc  414»-ei-M 


Nationai  Heart,  Ijmg,  and  Blood 
Inetltute;  MeelinQ 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Asthma  Education 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart  Lung, 
and  Blood  Institute  on  Tuesday. 
February  5. 1991.  from  8:30  a.m.  to  3 
p.m..  at  the  Bethesda  Marriott  Hotel, 
5151  Pooks  Hill  Road.  Bethesda, 
Maryland  20614.  (301)  897^9400. 

The  entire  meeting  is  open  to  the 
public  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Asthma 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  detailed  program  information, 
agenda,  list  of  partidpants,  and  meeting 
summary,  contact:  Mr.  Robinson 
Fulwood,  Coordinator,  National  Asthma 
Education  Program,  Office  of 
Prevention.  Education  and  Control 
National  Heart  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
Building  31,  Room  4A18,  Bethesda. 
Maryland  20892,  (301)  4g&|1051. 

Dated:  November  27, 1990. 
William  F.Ranb, 
Acting  Director,  NIH. 
[FR  Doc.  90-28442  Filed  l^-t-SO;  a'45  am] 
I  COM  4140-01-H 


omce  or  iiuiiiaii  DeveiopmeTn 


Agency  infomiatlon  Collection  Under 
0MB  Review  I 

AOCNCV:  Office  of  Human  Development 
Services.  HHS. 
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action:  Notice. 


Under  the  provisions  of  the 
Paperwork  Reduction  Ad  (44  U.S.C 
diapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  of  an 
information  collection  for  the 
Administration  on  Aging's  Certificatton 
of  Maintenance  of  Effort 


I  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  callhig  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  Antonelli,  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  ft>anch.  New  &cecutive 
Office  Building,  room  3002, 725 17th 
Street  NW.,  Washington.  DC  20503, 
(202)  395-7316. 

Infonnation  on  Document 

Title:  Certification  of  Maintenance  of 
Effort 

OAfB  No.:  Tide  m.  section  309(c)  of 
tiie  Older  Americans  Act  of  1965,  as 
amended.  Pub.  L  89-73,  requires  that  a 
State's  allotment  be  reduced  by  the 
percentage  by  which  its  State 
expenditures  for  such  year  are  less  than 
its  average  annual  expenditures  fit>m 
State  sources  for  the  period  of  three 
fiscal  years  preceding  such  year.  The 
information  collected  on  the  SF-269 
report  which  is  provided  to  the  federal 
government  combines  the  funds  from 
State  and  local  sources;  as  a  result  the 
Department  would  be  unable  to  identify 
funds  solely  fn}m  State  sources. 

The  infonnation  will  be  used  by  the 
Administration  on  Aging  (AoA)  to  verify 
the  amount  of  State  expenditures  and 
make  comparisons  with  the  average 
annual  expenditures  for  the  period  of 
three  fiscal  years  preceding  sudi  year  to 
assure  that  a  State  is  in  compliance  with 
45  CFR  1321.49.  This  section  requires  a 
State  agency  to  spend  for  both  services 
and  adnUnistration  at  least  the  average 
amoimt  of  Stat;  funds  it  spent  for  the 
three  previous  fiscal  years  to  meet  tlie 
required  non-federal  share  applicable  to 
its  allotments.  |f  the  information  is  not 
collected,  AoA  would  not  be  able  to 
comply  witii  section  309(c)  of  the  Older 
Americans  Act 

Annual  Number  of  Respondents:  S7 

Annual  Frequency:  1 

Average  Burden  Hours  Per  Response: 

0.5 
Totnl  Burden  Hours:  28.5 


Dated  November  27,  igga 

Maiy  Sheila  Con. 

AuiBtant  Secretary  fm' Human  Develi^ment 
Services. 

[FR  Doc.  9IK48494  Filed  12-l-eO;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


Delaware  Water  Gap  National 
Recreation  Area 

AQCNCY:  National  Park  Service; 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission. 

action:  Notice  of  meeting. 


r.  This  notice  sets  forth  dates  of 
the  next  two  meetings  of  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizens  Advisory  Commission.  Notice 
of  these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act 
Date:  January  12, 1991. 
Time:  9  a.m. 
Location:  Montague  Township 

Munidpal  Office,  Qove  Road. 

Montague,  New  Jersey. 
Alternate  Date  in  Case  of  Inclement 

Weather:  January  26, 1991 
Date:  February  9, 1991. 
Time:  9  a.m. 
Location:  Northampton  County 

Government  Center,  4th  Floor  Council 

Chambers,  7th  and  Washington 

Streets,  Easton.  PA. 
Alternate  Date  in  Case  of  Inclement 

Weather:  February  16. 1991 
AOINPA;  The  agendas  will  be  devoted  to 
committee  reports.  Superintendent's 
report  old  business,  new  business, 
correspondence,  identification  of  topics 
of  concern.  An  opportunify  for  public 
comment  to  tiie  Commission  wUl  be 
provided. 


kTMN  CONTACT! 

Richard  G.  Ring.  Superintendent; 
Delaware  Water  Gap  National 
Recreation  Area  BushkiU,  PA  18324;  717- 
588-2435. 


TARV  WyOWMATION.  The 

Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100~573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  Recreation  Area 
and  its  surrounding  communities. 
The  meeting  will  be  open  to  the 
publia  Any  member  of  tiie  public  may 


file  with  die  Commission  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  edcfrcwsed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Qtizens  Advisory 
Commission.  P.O.  box  281  BushkiU.  PA 
18324.  Mnntes  of  the  meetii«  win  be 
avaUable  for  inspection  four  weeks  after 
the  meeting  at  tlie  permanent 
headqoarten  of  die  Delaware  Water 
Gap  National  Recreation  Area  located 
on  River  Road  1  mile  east  dPU3.  Route 
206.  BushkiU,  Penns^vania. 


iW.ColaBaa.li.. 
Begional  Director,  Mid-Atlantic  Region. 
(FR  Doa  90-28485  Filed  12-4-00;  845  am] 


DEPARTMENT  OF  JUSTICE 


Tertmiral  Haelataiui 


Plan  for  Vie 
Act  of 


:  Department  of  Justice. 
action;  Notice. 

•UMMAflv:  The  Department  of  Justice 
has  prepared  a  tedmical  assistance  plan 
for  public  comment  in  accordance  «yidi 
the  requirements  of  section  506  of  the 
Americans  widi  DisabUities  Act  of  1990 
(ADA).  The  purpose  of  diis  plan  is  to 
explain  die  strategies  diat  wfll  be 
followed  to  assist  entities  covered  by 
die  ADA.  individuals  widi  disabiUties. 
Federal  agendes.  and  die  general  pubUc 
to  undentand  the  rights  and 
responsibUities  established  by  the  ADA. 
This  plan  was  prepared  in  consultation 
with  the  Equal  Employment  Opportunity 
Commission,  the  Department  of 
Transportation,  the  Architectival  and 
Transportation  Barriers  Compliance 
Board,  the  Federal  Communications 
Commission,  the  National  Coundl  on 
DisabUify,  die  President's  Committee  on 
Employment  of  People  widi  Disabilities, 
die  SmaU  Business  Administration,  the 
Department  of  Commerce,  and  the 
National  Institute  on  DisabiUfy  and 
RehabiUtation  Research.  4 

OATn:  Comments  must  be  received  by 
January  4, 1901. 


;  Comments  should  be  s«it 
to  Stewart  E  OnegUa,  Chiet 
Coordination  and  Review  Section.  CivU 
Rl^ts  Division.  U.S.  Department  of 
Justice,  Box  66118,  Washington.  DC 
20035-611& 


kTHW  CONTACTS 

James  D.  Bennett  Supervisory  Program 
Analyst  (202)  307-2220  (Voice)  and  (202) 
307-2678  (TDD). 


/  VoL  5i>  Ng  2M  /  Wedng«day.  December  S,  IWO  /  HotJen 
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ITNMlTbe 
Amciicaim  witfi  EUaabiUtim  Ad  of  1900 
( AD^  prahifaiU  disGriniaathm  OB  the 
baaia  of  diaabilUy  ia  taployiMnt.  Sttta 
and  local  govermwl  epeiatjooe.  paUk 
transportation,  public  accommodations, 
and  telecommunicatians  f42U^.C. 
12101-12213).  Tfo  ADA  reqnres  that  tte 
DepartaMiit  ef  foatice  (DOf)  devetsp  a 
technical  assistance  pfon  to  assist 
entities  coveted  by  the  ADA.  and 
Federal  agencies,  to  nnderatand  their 
responsibilittn  ladar  Has  law.  TW 
ADA  further  reqtnres  that  DO)  prepare 
the  plan  in  conaultatiaa  with  the  Ecyial 
EauployineBt  Opportuuty  Cnmmision, 
the  Department  of  Transportation,  the 
Architectural  and  Transportation 
Bairien  Board,  and  the  Federal 
Communications  CommissioB.  and  the 
ADA  provides  that  E)Of  may  consult  the 
NatfoBsf  Conneff  en  DisabSlty,  tfte 
Iresfdein  V  Comnittee  on  Eknpioyuicnt 
of  People  wftfa  Ofsabflfties,  tfte  SmaH 
Business  Athnliifattatlun,  and  the 
Department  of  Commerce.  AIT  of  these 
agencies  were  consulted  in  tfie 
devek^ment  of  the  praped  plan,  and 
DOf  abo  coosutied  the  National 
Instftute  on  Disahih'ty  and 
Rehabib'tation  Research. 

The  peipaae  oC  thia  proposed  plaa  ia 
to  oatltea  how  techakal  aaaiataaca  wilb 
respect  to  nndcntaiidiiv  die  ADA  Witt 
be  provided  te  aatitiea  caireted  faf  te 
ADIA.  faidhridaala  with  disahflitiea;  and 
the  gnasal  pidiMc  The  propoaed  pten 
discuBHi  tedmicai  iiiiaiataia  i  in  the 
areas  ti  tmfloyvaeaH,  public 
accrauaedatieM,  tmsportatioa.  State 
and  lec^  gcvermnenC  serricee,  and 
tdecomiiiauicatioiw,  aid  tbeactfom 
that  the  agewthts  idtatiiied  above  w9 
undertake  to  MNl  their  statntorr 
responsibilities.  Wie  seek  cumuieiits  on 
all  aspects  of  the  piaa.  FoUowiag 
analysis  of  the  comments  received  a 
final  technical  assistance  plan  will  be 
puoRsned  of  famiary  28, 1991,  as 
required  by  seetitni  SOS  of  the  ADA. 

The  responsibilQy  for  publishing  this 
plan  has  been  delegated  by  the  Attorney 
General  to  the  Assistant  Attorney 
General  for  Civil  Rights  (55  FR  40653] 
(1989^  This  paapoaad  tBEkakat 
asaietaacc  |4aB  ia  isBHed  Bi  acoordaace 
witbfceieydieuieiilaefseclioaS—el 
the  ADA  (Pub.  L 101-336. 1M  Stat.  Wn, 
42  U.S.C  12206). 


Dated  November  37, 
folia  R.  Dunne, 
AimrtmitAtt0neyCgatreJfigrCfwif /tight*. 


Pieposed  Pederal  GovefameotTachnical 
Awialaiioe  Plan 

Table  of  Cootants 

L  IntroAKtrofi 

A.  Technical  auistanoe  provisions  of  the 
Americans  with  DfwbAtJee  Act 

B.  Definition  and  descdption  of  technical 
assistance 

C  Coordination  of  Federal  techwfeal 

assistance  activitiea 
D.  Organization  and  cantents  of  the  plan 
n.  Equal  Eiaphiyuieut  Ofportunity 
CeomistfBa  TeehniiMi'  Assistanee 
Program 
DL  Department  af  iMMca  Tedmkal 


V.Fed«al( 

Tcdmical  Aasistaaaa  Progran 
VL  TechniMt  Aaaistanca  Pravidsdby  Otket 

Federal  Agencies 
A  Architecturat  and  lyansportation 

Barriers  Compliance  Board 

B.  Department  of  Comaierce 

C.  National  Caaactt  oa  DiaabiMty 

D.  National  toatitote  o»  niartilllf  aad 
Rehabilitatioa  Beaaarch 

E.  President's  Committee  on  Employment  of 
Peuple  witn  Disabilities 

F.  Small  Busines*  AtbainiseatieH 

I.  bitroductioD  I 

A  Ttdwkt^AaaiataHcePtoviskmtof 
theAmaiicamWMktkaabiliUesAet 

The  Americans  witi  Disabilities  Act 
of  199D  fADA),  wbidk  wae  s^pwd  fafo 
law  by  Presfdent  Busft  on  fuiy  29, 1990, 
pnwidea  to  indMdaala  with  dbabflWee 
comptdMnaive  civil  r||to  pmtettioaa 
that  are  simikar  in  scaM  to  Aose 
provided  to  iadividuaU  OB  te- baaia  of 
race,  MtkiMt  origia  sex,  and  leBgiwi. 
The  ADA  seefca  to  enaare  eqmi 
opportunity  for  individuals  with 
iliiinliilillis  III  iiMiikijiBiiil  p^ic 
accommodatiooa.  pdUfc  services 
(including  traasportalibi^  aad 


The  ADA  recognizaa  the  necesafty  of 
educating  tte  pa^  sftnst  ita  Eights  aad 
responsibilities  ander  the  AcL  Scctiao 
506  of  tha  ADA  nqpiBS  the  Attmacy 
Gcnaral,  ia  eoaauHatiao  erith  dha  Ckair 
of  the  Eqasd  BrnptoyasiM  Oppaetanity 
CommisaiBB  (EEOC).  the  Sasrctary  of 
Traasportatien,  the  Chair  of  Ibe 
Architectaial  and  Ttapspestatiasi 
Barriera  Cbaipliaace  Boaid  (ATBCBV 
and  the  Chainaan  of  ike  Fcdefal 
Cossaiankntioiie  niawiisiiiiiii  fPCC^  to 
develop  a  plea  to  aasiat  aatitita  coveted 
under  the  ADA,  es  wdl  as  aiket  Federal 
agcaciBSt  in  snderstaMfingttieir 
responsibilities  under  the  Act 


The  Attorney  General  it  aodxiciaetf  to 
obtain  the  assistance  of  other  Federal 
agencies  in  preparing  the  technics 
assistance  irfan.  These  aganciea^ 
especially  the  Naiionat  CaoncS  on 
DisabiRty  fNCD}  aad  the  ^residlenf s 
Cbumu'ttee  on  Employmeitt  of  Peopfe 
with  IKsabiRtfea  (PCEFDti  and  kiehid&ig 
the  Small  BBsiness  Adminis  lie  (fun 
(SBA)  and  the  Department  of  Cbmmeroe, 
also  have  a  role  itt  the  planning  and 
deknreijp  of  technical  aaaMaaea  anda 
dse  ADA.  Other  Federal  aceactes  nal 
speciHcaHy  mentioDed  n  te  alatat*, 
such  ae  the  Natioaal  InstilBle  en 
Disability  and  Rehabilitadon  Research 
of  the  DqpartiBeat  of  EdtMotia^  are  part 
of  the  ADA  teduricat  aaaittaare 
plaimiBg  and  detiveiy  aettwodi  by  virtae 
either  of  their  Buseioa  or  tficir  cttsteal  at 
planned  propamsL 

The  ADA  requfree  the  Attorney 
General  to  devetep  Ae  technical 
assistance  pnn  not  later  Atm  I8Q  cnys 
after  the  date  of  the  ADA'a  enactment 
i.e.,  by  not  later  than  laauary  21^.1901,  It 
is  the  Department  of  Justice's  (DOD 
iatentioB  to  paMi^  fee  thai  tedmic^ 
assistance  plan  within  the  180  day 
peikid  eaCaUiihad  by  the  ADA.  lla 
Attotsejr  Geaeial  ahn  ia  »qaired  to 
pabhriidietKhnicalasBittanceptanfae 
public  cuaaaant  aecordatf  to  Iha 
provisions  e£  the  AAainiabadee 
Procedure  Act. 

This  document  constitutes  the 
proposed  technical  assistance  pfan 
devebped  by  the  Attorney  General^  ia 
consoltatfan  widi  the  aboVerdted 
agendes,  Aat  is  being  presented  for 
pubBc  review  and  comment  m  the 
Fedstd  Register.  The  period  covered  by 
the  plan  is  FY  1991  throu^  FT  1994; 
however,  certain  technfcat  assbfance 
activities,  such  as  Aose  ctnied  out 
ander  grants  and  eantractk  that  may  be 
awarded  during  FT  1991,  Can  be 
expected  to  contfnae  hito  PY 1995  and 
FYI99& 
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It  ia  iaportaat  to  wiaantberfeat  the 
scope  and  amooat  of  tcchnkat 
assiatance  actuafiy  provided  uader  Iha 
ADA  will  depmd  upoB  thp  leaok  af  the 
Federal  GowctBaeaA's  budget 
preparation,  and  ^^irovd  procesa,  aad 
subaequaat  aiyropriaaona  by  Caagreaa. 
Specific  addttiooal  appropriatieaa  arill 
be  reqpited  tocatry  oat  the  aaahtaact 
and  ooteeach  inMativea  described  ia 
this  plan.  In  the  absence  of  additionat 
appropriationa,  the  technical  aasistaius 
grants  and  contracta  described  in  this 
plan  cannot  be  implemented,  and  the 
overen  provision  of  technical  assistance 
necessarily  will  be  limited  to  minimoa 
levels  of  dissemfaatkai  eibadc 
information  regarding  the  AD A's 


requirements  and  conqilianca 
tedmiques. 

Four  Federal  agendes  have  primary 
respoiuibility  for  implementing  the 
ADA:  DOJ,  EEOC,  DOT,  and  FCC  The 
ADA  authorizes  these  agendes,  within 
their  respective  spheres  of  responsibility 
under  the  ADA,  to  render  technical 
assistance  to  individuals  and 
institutions  that  have  rights  or  duties 
under  the  ADA.  These  agendes  are 
required  to  publish  regulations  under 
title  I  (employment),  title  II  (public 
services,  induding  transportation),  title 
in  (public  accommodations),  and  title  IV 
(telecommunications),  lliey  spediically 
are  required  to  provide  and  make 
available,  not  later  than  six  months  after 
the  publication  of  these  regulations, 
appropriate  technical  assistance 
manuals  to  individuals  or  entities  with 
rights  or  duties  under  the  ADA. 
However,  the  Act  states  that  the  failure 
to  receive  technical  assistance  or 
publications  required  under  the  Ad 
does  not  excuse  entities  covered  under 
the  ADA  from  complying  with  its 
provisions. 

The  four  implementing  agendes  are 
convinced  that,  once  given  information 
on  how  to  comply  with  the  ADA, 
covered  entities  will  do  so  voluntarily. 
The  Federal  Government's  experience  in 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
has  demonstrated  that  a  publicized, 
readily  available,  comprehendve 
technical  assistance  program  responsive 
to  the  problems  cmd  needs  of  its 
audience  offers  many  advantages.  It 
reduces  misunderatandings  regarding 
rights  and  responsibilities,  facilitates 
voluntary  compliance,  and  promotes  the 
exchange  of  injformation  and  the 
development  of  more  effective  and  less 
costly  methods  to  address  compliance 
issues.  It  also  avoids  an  unnecessary 
reliance  on  enforcement  and  litigation 
mechanisms  to  achieve  compliance. 

B.  Definition  and  Description  of 
Technical  Assistance 

Technical  assistance,  as  used  in  this 
plan,  refen  to  the  provision  of  expert 
advice,  and  both  general  and  specific 
information  and  assistance,  to  the  public 
and  to  entities  covered  by  the  ADA.  The 
purposes  of  this  technical  assistance  are 
twofold:  to  inform  the  public  (induding 
individuals  with  ri^ts  protected  under 
the  Act)  and  covered  entities  about  their 
rights  and  duties;  and  to  provide 
information  about  cost-effective 
methods  and  procedures  to  achieve 
compliance.  Many  of  the  initial 
strategies  and  programs  described  in 
this  plan  are  directed  at  providing  broad 
dissemination  of  basic  program 
information  and  compliance 


requirements.  Longer-range  activities 
focus  on  addressing  particular 
compliance  issues  and  methods. 

The  tedinical  assistance  discussed  in 
this  plan  will  take  many  forms.  It  will 
employ  virtually  all  aspects  of 
communications,  induding  the  use  of 
publications,  odiibits,  videotapes  and 
audiotapes,  public  service 
announcements,  and  electronic  bulletin 
boards.  The  development  and 
dissemination  of  this  body  of 
information  and  materials  in  alternate 
formats  accesdble  to  individuals  with 
disabilities  is  essential  to  the  ADA 
technical  assistance  program. 

Technical  assistance  under  die  ADA 
will  indude  presentations  at  interactive 
group  events  such  as  conferences, 
workshops,  and  training  programs.  It 
also  will  indude  advice  to  individuals 
that  addresses  a  specific  topic  or  the 
resolution  of  a  specific  problem,  such  as 
can  be  provided  through  tfie  use  of 
telephone  hotlines,  information 
dearinghouses  or  on-site  experts. 

Finally,  technical  assistance  will 
include  a  variety  of  clearinghouse 
functions  in  order  to  benefit  from  the 
experiences  of  covered  entities  and 
individuals  with  disabilities  in 
complying  with  the  ADA.  Information 
systematically  will  be  sou{^t  and  shared 
to  enhance  the  development, 
assessment,  and  replication  of  new  and 
improved  compliance  methods  and 
tedmiques. 

Technical  assistance  under  the  ADA 
will  be  provided  by  staff  of  the  four 
implementing  agendes,  by  staff  of  other 
Federal  agendes  under  agreements  with 
the  implementing  agendes,  by 
individual  experts  or  consultants 
retained  by  the  imfAementing  agendes, 
and  by  assodations,  groups,  or 
organizations  under  grant  or  contract  to 
the  implementing  agendes.  The  ADA 
specifically  authorizes  die  four  federal 
agendes  with  implementation 
responsibilities  undo'  the  Ad  to  enter 
into  grants  and  contracts,  subjed  to  Uie 
availability  of  aiqiroiffiations.  wiA 
individuala,  not-for-profit  institutions, 
and  assodations  that  reiMesent 
individuals  who  have  ri^ts  or 
responsibilities  uader  the  ADA,  and  to 
enter  into  contracts  wi A  for^irofit 
entities. 

This  plan  provides  for  the  extensive 
use  of  die  skills,  knowledge,  and 
experience  of  trade  assodations, 
advocacy  groups,  and  other  similar 
organizations  that  have  existing  lines  of 
communications  and  credibility  widi 
covered  entities  and  persons  widi 
disabilities.  By  working  wiA  existing 
networics,  whenever  feadble.  Federal 
agendes  can  maximize  the  resources 


devoted  to  technical  assistance.  Further, 
as  the  Federal  Government's  experience 
with  section  504  enforcement  and 
compliance  has  demonstrated,  there  wiH 
be  a  continuing  need  for  technical 
assistance  beyond  the  fint  several  yean 
of  ADA  implementation.  By  entering 
into  a  technical  assistance  partnership 
with  appropriate  national  regional,  and 
"grassrooto"  organizations.  Federal 
agendes  can  build  the  capadty  of  these 
organizations  to  provide  tedmical 
assistance  to  their  respective 
constituendes  after  the  period  covered 
by  this  plan  and  for  as  long  as  needed. 

These  organizatioiu  outside  of  the 
Federal  Government  will  be  active 
partidpants  in  the  identification  of  the 
specific  audiences  that  are  covered  or 
affected  by  the  ADA'S  requirements. 
They  will  assist  in  the  definition  of  the 
differing  problems  and  tec^cal 
assistance  needs  of  these  widely  varied 
audiences.  These  assodations,  grotqis, 
and  organizations  also  vrill  participate 
in  the  development  of  tedmical 
assistance  initiatives  to  address  specific 
compliance  problems  and  issues.  In 
addition,  they  will  participate  in  the 
actual  deliveiy  of  technical  assistance. 
The  knowledge,  experience,  credibility, 
and  existing  communications  networlu 
and  delivery  systems  that  they  possess 
will  be  a  key  element  in  assuring  the 
success  of  the  overall  ADA  technical 
assistance  program. 

The  Federal  agendes  providing 
technical  assistance  under  this  plan 
recognize  the  importance  of  sound 
planning  and  evaluation  to  the 
development  of  an  effective  technical 
assistance  program.  They  recognize  diat 
is  important  to  coordinate  their 
activities  to  avoid  overlap  or  duplication 
of  efforts.  They  also  recognize  the  need 
to  share  information  and  evaluate  the 
operation  and  effectiveness  of  their 
respective  technical  assistance 
activities. 

C.  Coordination  of  Federal  Technical 
Assistance  Activities 

Hiis  plan  describes  a  comprehensive, 
coordinated  Federal  multiyear  program 
of  technical  assistance  to  promote 
compliance  with  the  ADA.  AlAou^ 
spedfic  program  development 
management  and  evduation 
responsibilities  rest  with  DOI,  EEOC 
DCrr.  and  FCC  the  need  remains  tat 
government-wide  coordination, 
espedally  during  the  FY  1901  throu^  FY 
1994  period  covered  by  the  plan. 

To  this  end,  the  Attorney  General  will 
establish  an  ADA  Technical  Assistance 
Working  Group.  This  woridng  group  will 
be  chaired  by  DO).  It  will  be  composed 
of  representatives  of  the  four 
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iB^kowntiag  affaclB*  CDO),  EEOC 
DOT.  aad  FCC).  rcyrMentttivet  froa 
the  ATBCB.  NOX  PCEFU  SBA  and 
Departimnt  oC  CoauBeica^  and 
represenUtives  fran  other  agoicies  with 
ADA  lechBk^  asaialaBce 
responaibilitiwt  and  activities  that  tke 
Attoroey  Cenerai  nay  idcati^  and 
invite  to  partirijtate  Tbe  wwkiag  ffmi^ 
will  neet  at  least  twice  aBanally  to 
discuss  its  activities  under  this  plan,  to 
assess  the  adequecy  and  effectiveiiess 
of  technical  sntiitanfff  that  is  being 
provided,  and  to  make 
renoniinendatioBs  to  the  Attorney 
Cenerel  for  inqiroved  coordination  in 
the  planning  and  delivery  of  technics 
assistance  under  this  plan. 

The  Atforaey  General  will  prepare 
guidelines  for  the  development  of  annual 
updates  to  this  ADA  Technical 
Assistance  Plan  by  the  «gpnrfp« 
represented  on  the  woiicing  group.  Tliese 
annual  updates  will  be  submitted  to  the 
Attorney  General  by  October  1  of  each 
year.  The  Attoniey  General  also  may 
require  other  Federal  agencies, 
identified  by  the  working  group  as 
having  ADA  technical  assistance 
responsibilities  or  programs,  to  submit 
technical  assistance  plans.  The 
tedmical  assistance  plans  or  updates 
wiH  describe  progress  made  during  the 
past  itscal  year  to  implement  tf>e 
provisions  of  the  ADA  and  this  plan,  the 
results  of  any  assessments  or 
evaluations  of  technical  assistance 
delivery  or  humvative  methods  or 
procedores  to  promote  compliance,  and 
program  initiatiTes  proposed  for  die 
current  nscaf  year. 

The  Attorney  General,  based  upon  tfie 
review  of  agency  jtiana,  will  prepaie  an 
annual  report  titat  describes  te^nicai 
sssistance  provided  by  or  on  beheif  of 
the  Pledere)  Government  in  snpport  of 
the  ADA.  This  report  w3I  be  issued  I^ 
December  31  of  each  yew. 

D.  Organization  and  Contents  of  the 
Plan 

Section  n  of  this  plan  describes 
EEOC's  technical  assistance  programs. 
Section  ID  discnsses  DO|'s  tedmica) 
assistance  progrsak  Section  IV 
describee  the  tecknica)  assistance  to  be 
provided  by  DOT.  SectioB  V  focuses  on 
FCCs  technkai  asstetance  pfogtnm. 
Section  VI  descrttics  tke  technical 
assistance  rales  and  activities  of  odier 
Federel  sgenciss  in  tke  planning  uid 
delivery  of  *"*'^^'— *  as^stance  imdv 
the  ADA.  Back  secHoK  provides  a  brief 
summary  of  Ae  agendee* 
responsibiiitlee  under  the  ADA  smI 
pnMrides  inloniatiott  en  die  entities  and 
neriiwMss  forwhoaa  fuiaacal 
awwietance  projects  and  initiatives  ere  te 
be  developed. 


Eadi  agency's  plan  describes,  en  a 
broad  program  hwel.  the  technical 
assistance  to  be  provided  and  the 
pwposes  the  assistance  is  intended  to 
actdeve.  Given  that  net  ail  goals  can  be 
accomplished  at  once,  each  pkm 
describes  a  fraawwoik  of  priorities  for 
technical  assistnice  delivery. 

Neither  the  overall  |4an  nor  tbe 
individual  comfionent  plans  are 
intended  to  serve  as  deiailed  pro|ect- 
level  operational  docanents.  sspeci^y 
with  respect  to  haeger^ange  pcograia 
activities.  However,  each  plan  does 
provide  more  detailed  information  with 
respect  to  short-term  technical 
assistance  activities  (a.g^  FY  1991 
activities  already  underway). 

n.  Equ^  Empioyewnt  Opportnaity 
CommitsJea  Tacknkal  Assistanca 


Title  I  of  the  ADA  prohibits 
employment  discrimination  on  the  basis 
of  disabih'ty  against  qualified 
individuals  with  disabilities.  Employers 
with  25  or  more  employees  will  be 
subject  to  the  nondisalmination 
requirements  of  tfie  ADA  on  July  Z8. 
1992;  employers  with  15  to  24  employees 
will  be  covered  two  years  later,  on  Jnty 
26, 1994.  The  phase-in  of  coverage  over 
four  years  was  establfched  to  attow  time 
for  empluyeis  to  becone  informed  aboot 
their  obligations  mider  tfte  statirte  and  to 
provide  edditional  tnne  for  smaller 
employers  to  comply  erftft  their 
obligations.  This  phase-in  painllelK  the 
manner  in  which  coverage  of  tide  VH  of 
the  Cfvtl  Ri^ts  Act  of  1964  was  ap|Hied 
to  employers.  AH  employ eis  who  are 
sob ject  to  title  Vn.  wiA  die  exception  of 
the  Federal  guieiimism,^  wiD  be  subject 
to  the  nuudisLi  Bniiiedbn  requirements  of 
the  ADA.  (The  Federal  govemnsent  is 
covered  by  similar  nondSseriniiRation 
requirements  ss  wefl  es  affirmative 
action  reqidrenients  laider  the 
Rehal^itation  Act  of  1S79.) 

The  Equal  anploywent  Opportmnty 
Conmisrion  (EBOC  or  dke  COmaussioB} 
is  prisBwily- respoB^ble  for  Ae 
enforcement  of  fte  AOA's 
nondiscrhnjnatioa  provisions  fa 
employment  As  is  the  case  widi  title 
VII,  which  is  slso  priaardy  enforced  by 
the  Commissioa  die  Psfiaitnient  of 
Justice  has  coaeuRent  litigation 
authority  under  the  ADA  with  reject  to 
nondjeciiaiiaation  fa  mnpUffamA  by 
State  and  local  govananenta)  entities. 
The  Conaaissioa  is  rssponsMe  for 
issuing  regnlatione  to  carry  oat  the 
ADA'S  snpioyHient  raqoircaenCs  by 

luly  2»,  ran. 

As  outliBed  in  das  proposed  plan,  die 
Commtssiea,  in  cooperation  wid»  odMr 
goviiiiiBiiiilal  and  pritate  afsnciea  and 
oigaaiiatiana,  vriU  c—dmi  or  expand 


existing  technical  assistadce  activities 
designed  to  ensure  that  eapluyus. 
individaakB,  sad  the  pahkt  leanr  about 
the  ADA'S  reqaireaKnta  Widk  respect  to 
ensployraenl  and  develop  tte  abifity  to 
identify  and  solve  empteytacnt 
compliance  probtenMi  The  Coa— fsofoii 
expects  these  technical  aasistanoe 
efforts  to  result  in  greater  compKanee 
with  tbe  ADA'S  employmeiil 
requirements,  with  a  eorrespondmg 
reduction  in  tbe  need  to  resort  to 
enforcem«>t  activity. 

The  Conmlssiott  initisAf  wfll  sedt  to 
develop  active  liaison  wim  a  wide  range 
of  organizatione  and  assotfatrans 
representing  employers,  other  covered 
entities,  and  individuals  with 
disabilities,  at  national  oM  locri  levels, 
and  to  explore  ways  m  w|ich  dtetr 
estalnisfaed  informatiuiml  channels  can 
be  used  to  provide  general  and  specific 
iiirurmation  on  the  eiupluyuieut 
requirements  of  tfte  ADA.  llrese 
organizations  also  wHI  be  asked  to 
identify  specific  technical  assistance 
needs  of  dieir  constftnendes,  so  that  the 
Commission  may  better  direct  its  efforts 
to  meet  these  needs. 

In  addition,  the  Commission  will 
soUcit  from  these  groi4)8  examples  of 
w  ays  to  accommodate  imfividuals  with 
disabilities  and  other  praofical 
experiences  that  will  be  he^ful  us 
promoting  voluntary  complice.  The 
Commission  also  wiir  utilte  resources 
of  other  Federal  agendes  «nth 
responsibilities  and  specialized 
expertise  on  disability  issnea  related  to 
employment  To  assure  consistent 
guidance,  matetiab  developed  by  other 
ageides  with  respect  to  tUe  I  legal 
requirements  will  be  reviflwed  ^  EEOC 
pursuant  to  Execative  Order  12Q67. 

Employers  and  other  covered  entities 
will  be  actively  encou^gad  to  seek 
information  and  assistanca  to  nwTtimiw 
voluntuy  comptonce  The 
Commission's  technical  assistance 
program  wiD  be  separate  and  dfsthict 
from  its  enforcement  responsibiHtfes. 
Annordin^y.  esnpkiyess  sad  otheis  i^o 
reqiiest  farfni  iiialinn  OTMSistHaig  ia 
regard  to  a  partiadar  aspect  of 
compbmice,  or  who  pardcipato  fa 
tiaiiiing  conducted  tqr  die  CooarissieB^ 
will  not  ba  aakqact  to  investigalieB  or 
other  enforcement  ection  aa  the  basis  of 
such  iaqairies  or  paitLupaUsn. 

The  Coaamssion's  ledeiieal 
assistance  program  wM  indude 
development  of  informational  sMteriale 
and  training  for  employers,  indMdtoals 
widi  disabdities  «id  die  public,  ud 
assistance  in  reepome  to  fadMdaai 
requests,  the  pro^na  wil  be  desipied 
to  provide  hilamafion  needed  far 
compliance  widi  tbe  law  to  eU  dioee 


covered  by  tide  I  le^  Beqeirements. 
However,  in  allocating  limited 
resources,  priority  may  be  given  to 
providing  technical  assistance  to 
targeted  audiences.  For  avampi^,  gmall 
employers  generally  have  not  had 
previous  expedenoe  in  mmttii^ 
nondiscriminatian  requirements  of  the 
Rehabilitation  Act  ^t  have  applied  to 
larger  en^doyers  who  are  Fedoal 
contractors  orgranteee.  In  addition, 
smaller  employers  have  little  access  to 
information  and  sssistance  provided  by 
cmnmercial  consultant  services.  1^ 
Commiesion  also  is  aware  of  concerns 
expressed  by  small  employers  that 
indicate  particular  needs  for  guidance 
and  assistance  on  the  nature  olthmr 
title  I  obligatians. 

The  Comnnssion's  tedmicel 
assistance  pro-am  will  be  implemented 
in  phases  related  to  the  effective  dates 
of  the  statute  and  the  issuence  of 
regulations  by  the  Commission.  The 
Commission  will  focus  its  efforts  on 
providing  information  and  assistence  on 
title  I  requirements  prior  to  July  26. 1992, 
so  that  covered  entities  and  faidividuals 
with  disabilities  are  infdnned  about 
their  ri^ts  and  obligations  by  die  time 
the  law  comes  into  effect  It  will  provide 
general  information  on  rights  and 
responsibilities  in  employment  antler  die 
ADA,  spedfic  infcnnation  on  the 
application  of  ADA  nondiscrimination 
requirements  to  e  range  of  emi^oyment 
practices,  as  well  as  guidance  on  how 
employers  may  compfy  with  die  law's 
reasonable  accommotfation 
requirements.  In  addition  to  tedmical 
assistance  activities  conducted  by 
EEOC  many  activities  will  be 
condoded  by  organizations  representing 
emph>3rers  and  ^sabled  individuals,  llie 
Comndsslon  also  will  utilize  die 
resources  of  other  Federal  agendes  to 
communicate  legal  requirements  as 
widefy  aspossible. 

Prior  to  the  {— nnnra  of  Kgulatlons, 
EEOC  wiD  disseminate  genecal 
information  on  &e  basic  statutory 
requirements  ihrou^  a  aride  taqgs  of 
communications  and  infotmatien 
channels.  It  wiE  publish  a  basic 
brochure  on  title'I  xequirements.  and 
separate,  more  detailed  pan^ddeto 
providing  information  on  legal 
requirements  for  enqdoyecsas  wall  as 
information  on  title  I  ri^its  fnr  rtiishlsd 
applicants  aad  empk^aes.  Additional 
fact  sheets  and  questioas  and  answers 
will  be  developad  in  xasponse  to  qwcific 
inquiries.  Ilie  CiTmmission's 
informational  autedals  wiU  he 
available  in  alternative  fomwts  to  aseke 
them  accessible  to  iadividttals  with 
disabilities. 


Information  also  will  be  provided  to 
public  media  aad  to  ^edsiized 
communications  media  of  employer  and 
disability-onented  oiganicatians. 
Commisuon  staff  anil  provide 
iaionnati<m  on  ^  law  throng  active 
participation  in  oonforenoes,  vroAAapB 
and  meetings  of  diese  organisations 
throughont  the  country.  Anexhttiit 
providing  faifonnation  on  ADA 
requiremente  will  be  diqdayed  at 
orgaidzations'  coriereuoes  and 
conventions. 

EEOC  win  respond  to  faidividusl 
inquiries  through  systems  now  used  to 
respond  to  inbfic  inquiries  on  other 
laws  it  enfOTces,  inchiding  a  toll-free 
"800"  number  which  will  provide  basic 
inibnnation  on  the  ADA.  Queries  not 
answered  by  recorded  information  will 
be  transferred  to  the  nearest  field  office 
for  e  personal  response.  B90C  staff  will 
be  trained  to  essnre  that  aocurete 
helpfol  information  is  presided  to  the 
publia  Staff  also  will  be  equipped  to 
refer  employers  and  others  to 
appropriate  q)edaiized  sources  of 
assistance  (sudi  an  national  and  local 
organizations  representing  persons  widi 
disabilities,  the  technical  resources  of 
regional  disability  research  centers,  and 
vocational  rehabibtation  agendes),  that 
can  provide  assistance  on  making 
accommodations  and  other  aspecto  of 
compliance. 

Following  issuance  of  tbe 
implementing  regulations  in  July  1991, 
an  expanded  information  and  outreadh 
program  will  be  conducted  to  provide 
more  detafled  guidance  to  employers 
and  individuals  with  disabilities  on  the 
application  of  die  regulatory 
requirements.  A  comprehensive 
technical  assistance  manual  will  be 
produced  and  disseminated  six  months 
before  die  effective  date  of  title  1.  The 
manual  will  be  a  major  resource  for 
employers  and  disabled  persons.  It  wdD 
explain  the  legal  requirements  of  die 
statute  and  rcqsulations  as  diey  apply  to 
specific  employment  practices,  and  wiB 
indude  guidance  on  reasonable 
accommodation,  such  as  ways  to 
accommodate  individuals  wiOi  specific 
types  of  impairments  in  spedfic  work 
sitnafions.  u  well  as  detailed  B"^'*fnr9 
and  examples  of  other  important  aqiects 
of  compliance. 

The  manual  wall  indude  aneKtenaive 
diredoiy  of  techiical  assistance 
resonrees  for  reasonable 
accommodaticm,  acoesstbdity,  aad  other 
aspeds  of  oowpliimoe.  EEOC  intends  to 
pobUah  the  manual  in  a  foonat  diet  can 
be  looted  with  snp^eaente  as  die 
Commission  issaes  furdwr^aidanoe  on 
spedfic  issaes,  end  as  additional 


technical  assistanoe  refweaoes  and 
resouroes  become  available. 

Further  guidance  on  key  title  I  pobqr 
issues  will  be  develeped  prior  toihe 
effective  date  <rf  die  law  for  SBOCs 
internal  con^liance  mannal  lliis  policy 
guidance,  wtdi  d»  rrgnlations.  arfli  be 
used  to  train  CoBBidesian  staff, 
nationwide,  before  the  law  goes  into 
effect  The  complienoe  ■»»*"■<  gnidance 
also  will  be  available  to  the  public  at 
EEOC  headquarters  and  its  50  field 
offices,  in  public  libraries,  and  through 
commerdal  infbmmtion  services. 
Informstion  on  diis  gmdanoe,  in 
simplified  and  condensed  formets,  will 
be  developed  for  broader  piddic 
dissemination. 

The  Commission  will  condud  trainhtg 
seminars  for  employers  and  for 
individuals  widi  dSsabQities  on  the 
regulatory  requirements  and  dieh- 
application  to  spedfic  employment 
practices.  It  vrUl  expand  die  avadabiiity 
of  training  by  producing  videotapes  of 
training  sessions  and  explore  use  of 
mechanisms  such  as  video«onferences 
to  reach  wider  audiences.  Oiganizations 
representing  employers  and  disabled 
persons  will  be  encouraged  to  condud 
training  for  their  memb^,  with 
materials,  speakers  and  other  assistance 
from  the  Commission.  If  funding  is 
available,  training  and  technical 
assistance  also  may  be  developed  and 
conduded  by  odier  organizations,  under 
grants  or  ctrntracts  from  the 
Commission. 

The  Commission  will  expand  public 
information  and  technical  assistance 
activities  near  the  effective  date  of  title 
L  Public  service  announcements  iviU  be 
aired  on  radio  and  television,  additional 
information  will  be  provided  to  a  broad 
range  of  general  and  specialized  medio, 
and  Conmission  ^Makers  %vill 
partidpate  in  radio,  television, 
organizational  aad  other  forums 
throughout  the  country,  to  emphasise 
and  darify  legal  requirements. 

EEOC  will  continue  to  provide 
technical  assistance  efter  the  lew 
becomes  effective,  through  edditional 
information  materials,  tratmag  activities 
and  response  to  lequeste  for  inknnatioa 
and  assistance.  As  the  Comonssion 
develops  additional  pohcy  guidance, 
and  as  particular  aspects  of  ocapiiaiee 
are  identified  by  emplojwrs  end 
disabled  individaals  to  requite  forther 
explanation,  informational  iitatei  iais 
and  training  wiO  address  diese  qiedfic 
compliance  issaea.  Expanded  tedmical 
assistanoe  will  be  provided  by 
Commimion  field  staff.  A  central 
information  lAcary  of  tedauwd 
assistanoe  resouices  add  be  developed 
and  updated  to  facilitate  response  to 
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individual  request*.  The  Commission 
will  continue  to  work  closely  with 
disability  groups,  employer 
organizations,  and  other  Federal 
agencies,  utilizing  their  resources  and 
information  networks  to  supplement  its 
own  technical  assistance  activities,  and 
to  provide  specialized  assistance  that 
will  aid  compliance  with  the 
employment  requirements  of  the  ADA. 

m.  DepartBMBt  of  Justke  Technical 
Assislaiioe  Program 

The  Department  of  Justice  is 
responsible  for  enfordng  titles  n  and  ID 
of  the  ADA.  and  is  responsible  for 
providing  technical  assistance  related  to 
compliance  with  those  titles,  except  as 
described  below.  Title  II  prohibits 
discrimination  on  the  basis  of  disability 
by  non-Federal  public  entities,  and  title 
ni  prohibits  such  discrimination  in 
public  accommodations.  Although,  as 
discussed  below,  each  of  these  titles 
covers  different  types  of  entities  and 
establishes  separate  substantive 
requirements,  technical  assistance  in 
both  areas  will  be  discussed  in  this 
portion  of  the  plan  because  DOJ  has 
responsbilities  in  both  areas  and  will 
pursue  similar  strategies  in  each  area. 

Title  n  of  the  ADA  prohibits 
discrimination  on  the  basis  of  disability 
by  public  entities,  including  State  and 
local  governments.  Although  the 
coverage  provided  by  title  II  extends  to 
public  transportation  services  provided 
by  such  public  entities,  technical 
assistance  related  to  transportation  is 
covered  in  section  IV  of  this  plan.  The 
ADA  requires  that  State  and  local 
government  operations  be  in  compliance 
with  those  requirements  of  title  II  that 
are  covered  in  this  section  of  the  plan 
effective  January  28, 1992.  The  ADA 
further  requires  DOJ  to  issue  r^ulations 
implementing  the  nontransportation 
requirements  of  titie  D  by  July  28, 1991. 
Compliance  wiUi  title  II  shall  be  in 
accordance  with  the  requirements  of 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  Accordingly,  State 
and  local  governments  will  be  required 
to  ensure  that  government  facilities, 
services,  and  communications  are 
accessible  to  individuals  with 
disabilities  except  where  a  fundamental 
alteration  in  the  program  or  an  undue 
burden  would  result  Enforcement  of 
titie  n  will  be  effected  by  Federal 
agencies  to  be  designated  by  DOJ  or  by 
lawsuits  brought  by  private  parties. 

Titie  in  of  tile  ADA  prohibits 
discrimination  on  the  basis  of  diability 
by  public  accommodations  so  that 
individuals  witii  disabilities  will  have 
the  full  and  equal  enjoyment  of  the 
goods,  services,  facilities,  privileges, 
advantages,  and  accommodations  in 


places  of  public  accommodation. 
Although  the  coverage  provided  by  title 
in  extends  to  certaia  public 
transportation  services  provided  by 
certain  private  entities,  technical 
assistance  related  to  transportation  will 
be  covered  in  section  IV  of  this  plan. 
The  ADA  requires  that  public 
accommodations  be  in  compliance  with 
Uiose  requirements  of  titie  m  that  are 
covered  in  this  section  of  the  plan 
effective  January  28, 1992.  The  ADA 
further  requires  DOJ  to  issue  regulations 
implementing  the  nontransportation 
requirements  of  titie  m  by  July  28, 1991. 
Compliance  witii  tftie  m  means  tiiat 
public  accommodations  will  be  readily 
accessible  to  individkials  with 
disabilities.  In  order  to  accomplish  this, 
the  ADA  establishes  physical 
accessibility  standaids  to  make  new 
construction  and  alterations  accessible. 
The  ADA  also  requites  public 
accommodations  to  lemove  physical 
barriers  to  accessibility  in  existing 
facilities,  if  readily  achievable,  or,  if 
such  removal  is  not  nadily  achievable, 
alternative  methods  of  providing  the 
services  must  be  offered  if  tiiose 
methods  are  readily  achievable.  In 
addition,  entities  covered  by  titie  ffl  will 
be  required  to  provide  auxiliary  aids 
and  services  to  individuals  with 
disabilities,  such  as  hearing  at  vision 
impairments,  in  order  to  ensure  that 
such  individuals  have  access  to  the 
goods  and  services  offered  by  a  public 
accommodation,  unless  an  undue 
burden  would  result.  Enforcement  of 
titie  m  will  be  by  DOJ  or  by  lawsuiU 
brought  by  private  parties. 

Examples  of  pubUo  accommodations 
addressed  in  this  portion  of  the  plan  are 
private  entities,  otiier  tiian  tiiose 
providing  public  transportation  services, 
with  operations  that  affect  commerce, 
such  as:  places  of  public  lodging, 
including  inns,  hotels,  and  motels; 
establishments  tiiat  serve  food  or 
beverages,  including  restaurants  and 
bars;  places  of  entertainment  or 
exhibition,  including  theaters;  concert 
halls,  and  stadiums;  places  of  public 
gathering,  including  auditoriums, 
convention  centers,  and  lecture  halls; 
sales  or  retail  establishments,  including 
bakeries,  grocery  stotes,  clothing  stores, 
hardware  stores,  and  shopping  centers; 
service  establishments,  induding 
laundromats,  dry  cleaners,  banks, 
barber  shops,  beauty  shops,  travel 
services,  shoe  repair  services,  funeral 
parlors,  gas  stations,  accountants' 
(^ces,  attorneys'  offlces,  pharmacies, 
insurance  offices,  healtii  care  providers' 
offices,  and  hospitals;  places  of  public 
display  or  collection,  including 
museums,  libraries,  and  galleries;  places 
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of  recreation,  including  paries,  zoos,  and 
amusement  parits;  places  of  education, 
including  nursery,  elementary, 
secondary,  undergraduate,  and 
postgraduate  private  schools;  social 
service  establishments,  including  day 
care  centers,  senior  citizen  centers. 
homeless  shelters,  food  banks,  and 
adoption  agencies;  and  places  of 
exercise  or  recreation,  including 
gymnasiums,  health  spas,  bowling 
alleys,  and  golf  courses. 

DOJ  will  expand  existing  technical 
assistance  activities  designed  to  ensure 
that  entities  and  individaals  affected  by 
tides  n  and  m  learn  about  die  ADA's 
requirements  and  develop  the  ability  to 
identify  and  solve  compbance  problems. 
The  goal  of  tiiis  aspect  of  tiie  plan  is  to 
provide  tedinical  assistance  to  as  many 
entities  and  individuals  as  possible  over 
the  term  of  the  plan.  DOJ  recognizes  that 
it  will  be  necessary  to  set  priorities  tiiat 
take  into  consideration  die  relative  need 
for  such  assistance  and  strategies  for 
maximum  effectiveness  of  audi 
assistance. 

Since  July,  1990,  DOJ  has  staffed  an 
ADA  information  line  to  take  requests 
for  materials  and  answer  questions 
about  tile  ADA.  Concomitantiy.  DOJ  has 
developed  and  disbibutad  general 
information,  such  as  fact  sheets, 
pamphlets,  and  copies  of  the  ADA.  in 
printed  and  accessible  ftvmats.  DOJ  has 
established  a  speakers'  bureau  to  make 
DOJ  personnel  available  to  make 
speeches  and  participate  in  worisshops. 
seminars,  classes,  conferences; 
conventions,  and  other  similar  meetings. 
A  display  also  has  been  developed  for 
use  at  such  gatherings  to  focus 
atiendees'  attention  on  the  ADA  and 
facilitate  tiie  distiibution  of  materials. 

DOJ  plans  to  base  its  future  technical 
assistance  activities  on  research, 
requests  from  contacts,  and  information 
received  during  the  process  of  issuing 
regulations.  DOJ  will  survey  tiie 
universe  of  entities  coveted  by  tides  n 
and  m  as  well  as  existing  networits  of 
agencies,  organizations,  and 
associations  that  represent  the  covered 
entities.  DOJ  tiien  will  determine  which 
of  these  oiganizations  cotald  most 
effectively  provide  technfcal  assistance, 
and  how  to  structure  suci  technical 
assistance  efforts. 

Projects  undertaken  in  conjunction 
with  oiganizations  of  covered  entities 
will  inform  and  train  covered  entities 
about  ADA  requirements  and  how  to 
solve  compliance  problems.  Those 
projects  will  also  provide  information 
about  model  compliance  strategies  and 
will  assist  individual  entities  in 
achieving  compliance.  DOJ  planning 
efforts  will  also  determine  the  most 


effective  ^^tes  ofinformatiopal  and 
trainiag  mateiiala  and  aMcbaoisBS  Cor 
delivery  of  training  for  the  different 
types  of  audiences  (hat  most  be  saachad. 
For  example,  the  informational  needs 
and  train^  deliveiy  mechanisms  far 
places  of  recreation,  such  as  amusement 
parks,  would  diSier  greatly  from  those 
required  by  sales  or  Ktail 
establishments,  such  as  grocery  stores. 
In  addition,  DOJ  will  do  reseaich  to 
determine  issues  on  which  fruther 
informatioa  is  needed  and  prepare 
materials  and  tralniog  accordingly. 

Similar  types  of  determinations  with 
respect  to  most  effective  technical 
assistance  and  the  structuring  of  such 
assistance  efforts  wiD  be  made  with 
respect  to  oiganizations  and 
associations  of,  or  representing, 
individuals  with  disabtiities.  Projects 
undertaken  with  sudi  oiganizations  will 
provide  information  and  training  to 
persons  with  disabilities  to  enable  them 
to  assist  covered  entities  to  resolve 
compliance  questions. 

In  addition,  DOJ  «vill  use 
teleconferences  and  videotapes  to  reach 
widely  dispersed  audiences.  Depending 
on  the  needs  of  the  particular  groups 
participating  in  a  given  teleconference,  a 
varying  mix  of  presentations  and 
questions  and  answers  wiQ  be  provided. 
'Teleconferences  will  be  videotaped  and 
copies  of  the  tapes  distributed  and  made 
available  for  rebroadcast  by  media  such 
as  cable  television  stations.  Wherever 
possible,  other  Federal  agencies 
involved  in  enforcing  die  ADA  or 
providing  technical  assistance  about  the 
ADA  will  participate  in  these 
teleconferences. 

In  addition  to  other  types  of  training 
materials,  DOJ  will  also  prepare  video 
brining  tapes  that  will  be  tailored  to 
assist  major  groups  of  entities  in 
cnnplying  witii  the  ADA.  For  example, 
there  cottld  be  one  training  tape 
designed  to  answer  questions  related  to 
compliance  by  entities  m  the  food 
service  industry,  and  there  could  be 
another  tape  tniented  toward  answering 
compliance  questions  raised  by  sales 
and  retail  eatahUrinnents. 

In  accordance  with  a  requirement  of 
the  ADA,  DO)  will  also  develop  a 
technical  assistance  m^int^l  DOJ  will 
use  both  research  and  contacts  to 
determine  the  contents  of  the  m^nni^ 
and  die  moat  effective  fbnnat  for  wide 
distribution.  It  is  antidpated  that  it  will 
be  made  available  in  electraiic  faimat 
(CD-ROM  and  coi^Miter  disk),  which 
will  both  anhaoce  DOf a  eighty  to 
distribute  die  manual  in  an  efficient 
manner  and  make  the  manual  readily 
available  to  persons  with  sensory 
impairments.  Moreover,  as  policy 
develops  and  as  information  is  received 


regaidiBg  technical  asnstance  needs.  Ja 
succeeding years  this  manual  wiQ  be 
updated  and  revised. 

Other  technical  aaaistuioe  aated^ 
will  be  devebpad  to  meet  varykig 
de^ees  of  technical  need  by  entities 
and  individuals  affected.  For  example,  a 
narrative  description  of  the 
requirements  of  the  refolations 
implementing  tide  UI  will  be  developed 
for  general  use.  Questton-and-answer 
booklets  Kirill  be  prepared,  some  for 
general  use,  others  for  use  by  specie 
types  of  entities  that  are  enoounteting 
specific  types  of  compliance  issues.  In 
addition,  technical  assistance  guides 
(TAG'S)  each  of  which  address  a 
specific  comi^iance  issue  or  resource, 
will  continue  to  be  prepared.  (DOJ  has 
issued  43  such  guides  to  assist  entities  in 
conyilying  with  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amraided, 
and  this  ongoing  program  is  now 
expanded  to  cover  the  ADA.) 

Additional  spedal  tedinical 
assistance  and  trainii^  projects  will  be 
undertaken  by  DOJ,  either  directiy  or 
through  grants  or  contracts.  Personnel 
from  other  Federal  agencies,  who  are 
either  involved  in  ADA  enforcaosent  or 
other  activities  of  have  significant 
contact  with  individuals  with 
disabilities,  will  be  trained  on  the 
requirements  of  titles  U  and  IIL 
Examples  might  include  personnel  from 
United  States  Attorney's  offices,  the 
Rehabilitation  Services  Administration, 
and  the  dvil  rights  offices  of  other 
Federal  Executive  agencies. 

In  addition,  special  training  or 
outreach  projects  will  be  planned  to 
meet  needs  as  they  are  identified. 
Where  problems  are  significant  in  terms 
of  number  of  degree,  checklists  for 
compliance  or  models  of  comphance  for 
certain  types  of  entities  and  certain 
types  of  compliance  issues  will  be 
developed  for  duplication  elsewhere. 
(For  example,  checklists  for  the  food 
service  industry  could  be  prepared,  or 
compliance  models  tor  Iwalth  providera' 
offices  could  be  developed.)  Ot,  where 
problems  are  found  in  toms  of 
providing  information  to  individuals 
with  disabihtieS  who  are  members  of 
minority  groups,  induding  racial, 
language,  <x  cultural  mincmties,  tftedal 
outreach  and  training  projects  will  be 
devehqied.  %>ecial  projects  wifi  be 
conducted  to  reach  specific  audiences, 
in  some  instances  at  a  national  levd 
and  in  other  instances  at  tiie  local  ievd. 
whichever  will  be  more  effective. 

IV.  Department  of  Transportatiaa 
Technical  Assistance  Program 

The  Department  of  Transportation 
(DOT)  has  lead  responsibili^  for  issuing 
a  regulation  to  implement  title  n  <tf  the 


ADAwiAi 
in  public  1 

(DOT  hasafaeaifyisaaed  afnctteniif  the 
rules  necidad  ta  implemenl  the  ADA, 
concerning  the  ao^usition  of  acoeesMe 
vefaidea.)  DOT  has  sigoificaat 
enfotcBBKnt  responsibilitiea  for 
processing  oomplainta  alleging 
violations  of  the  ADA  in  ^  public  and 
private  transportation  sectors.  The 
Secretary  of  Transportation  reviews 
para  transit  plana  developed  by  local 
public  tranqwrtation  service  providere. 
The  Secretary  also  may  grant  relief  from 
requirements  addressmg  issues  such  as 
the  purchase  of  new  accessible  vehicles 
or  alternation  of  existing  facilities.  DOT 
has  substantial  interagency  consultation 
responsibilities,  primarily  widi  dw 
Ardiitectoral  and  Transportation 
Barriera  Compliance  Board  (ATBCB)  for 
the  development  of  accessibility 
standards  for  public  transit  vehides  and 
facilities. 

An  entirely  new  sector  of 
transportation  service  providers  is 
affected  by  titie  IB  of  die  ADA.  For  tfie 
first  time,  many  private  entities  engaged 
in  transportation  services  are  prohibited 
by  Federal  law  from  discnmiating  on  the 
basis  of  disability.  The  ADA  requires 
new  over-the-road  buses  to  be 
accessible  within  six  years  (seven  yeare 
for  small  companies).  This  deadline  may 
be  extended  by  the  President  after 
completion  of  a  study  of  Congress's 
Office  of  Technology  Assessment.  Other 
new  vehicles,  such  as  vans,  must  be 
accessible,  unless  the  transportation 
company  provides  service  to  individuals 
with  disabilities  that  is  equivalent  to 
that  operated  for  the  general  public.  If  a 
private  charter  company  can 
accommodate  its  (fisabled  consumers  by 
using  accessible  vehicles  in  its  existing 
fleet  (or  by  using  leased  vehides),  newly 
purchased  vehides  do  not  have  to  be 
accessible.  With  reqard  to  private  sector 
transportation,  the  ADA  also  requires 
that  related  transportation  operations, 
including  station  facilities,  must  meet 
the  requirements  for  public 
accommodations  under  title  IIL 

Under  title  HI,  DOT  must  issue  a 
regulation  for  such  private  sector 
transportation  services,  induding  an 
interim  regulation  for  over-the-road 
buses  until  the  technolo^  study  is 
completed.  DOT  will  coordinate  its . 
activities  and  consult  extensively  with 
die  ATBOi  and  DOJ  in  die  devefopment 
of  private  sector  transportation  service 
accessibility  standards. 

Under  its  general  mandate  to 
establish  and  administer  national 
transpwtation  policy,  DOT  has  been 
involved  over  the  years  in  an  asay  of 
technical  assistance  efforts  to  make 
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transportation  service*  accessible,  safe, 
convenient,  and  affordable  for  persons 
with  disabilities.  As  a  result  DOT  has 
developed  considerable  institutional 
expertise  in  accessibility  issues  as  they 
relate  to  transportation  services.  Many 
ongoing  technical  assistance  projects 
and  projected  FY  1901  activities  also  are 
applicable  to  the  ADA.  Thus,  DOTs 
technical  assistance  program  under 
ADA  would  be  dovetailed  into  the 
agency's  ongoing  efforts  to  enforce 
accessibility  requirements,  and  to 
otherwise  assist  transportation 
providers  and  representatives  of 
disabled  individuals. 

One  of  DOTs  major  technical 
assistance  initiatives  in  the  area  of 
accessibility  is  Project  Action,  a 
program  mandated  by  Congress  in  1988, 
that  calls  for  the  creation  and 
demonstration  of  cooperative  methods 
for  improving  accessible  transportation. 

It  is  managed  by  the  Easter  Seal 
Society  in  conjunction  with  DOTs 
Urban  Mass  l^sportation 
Administration.  Congress,  after 
consulting  with  transportation  industry 
and  disability  rights  leaders,  identified 
Project  Action's  technical  assistance 
priorities.  These  areas  include: 
identifying  people  with  disabilities  in 
the  community  and  their  transportation 
needs;  developing  outreach  and 
marketing  strategies;  developing  training 
programs  for  transit  providers  and  for 
transit  users  with  disabilities;  and. 
applying  technology  to  eliminate 
barriers  to  transportation  accessibility. 

DOT  would  use  these  identified 
transportation  access  critical  areas  as 
the  strategy  springboard  for  its  technical 
assistance  activities  under  the  ADA. 
DOT  also  would  seek  to  expand  upon 
these  priority  areas.  Particular  attention 
would  be  paid  to  identifying  the  range  of 
disabilities  that  require  innovation  to 
make  transportation  accessible,  and  to 
providing  technical  assistance  materials 
in  alternate  formats.  The  objects  is  to 
provide  adequate  notice  so  that  the 
public  and  especially  individuals  with 
disabilities  can  participate  effectively  in 
the  development  of  standards  and 
regulations  under  the  ADA.  DOT  also 
would  focus  on  programs  designed  to 
train  transit  operators  and  educate 
consumers.  DOT  would  give  priority  to 
expanding  these  activities  beyond 
single-event  orientation  training. 

Currently,  DOT  provides  technical 
assistance  to  selected  Federal  agency 
staff  and  to  a  wide  variety  of  pubUc  and 
private  transportation  entities,  including 
many  mass  transit  professional*. 
Individual  consumers  are  also  targeted. 
Many  of  these  activities  have  been 
respouive  to  specific  requests.  DOT,  as 
part  of  its  ADA  technical  assistance 
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initiatives,  wotdd  actively  encourage 
staff  to  develop  technical  assistance 
outreach  efforts  and  to  establish  and 
maintain  ongoing  assessments 
(including  compliance  reviews  and 
audits)  of  covered  enlify  and  consumer 
needs. 

The  goal  of  DOTs  initial  technical 
assistance  activities  would  be  to  reach 
the  public  at  large,  the  staff  of  State  and 
local  transit  authorities,  contract 
providers  in  the  transit  industry, 
equipment  vendors,  trade  and 
professional  organizations,  disability 
advocacy  groups,  and  individual 
consumers.  DOT  would  provide 
technical  assistance  principally  by  using 
existing  staff.  However,  to  implement 
the  ADA,  and  as  budgeted  resouroes 
permit.  DOT  could  suyplement  its 
technical  assistance  effort  with  grants, 
cooperative  agreements,  and  contracts. 

DOT  could  encourage  projects  that 
are  expected  to  continue  to  provide 
assistance  beyond  the  duration  of 
Federal  funding,  particulariy  when  they 
foster  cooperation  between  the  transit 
industry  and  the  disability  communify  or 
promote  interagency  ooordination.  In 
selecting  technical  assistance  grantees 
or  contracton,  DOT  will  consider  giving 
priority  to  the  grantee*  and  contracton 
with  the  capacity  to  continue  technical 
assistance  activities,  to  produce 
deliverables  that  can  be  readily 
replicated,  and  to  address  innovative 
subject  areas  or  solutions  to  problems. 

DOT  is  considering  a  number  of 
technical  assistance  activities,  including 
the  following: 

•  DOT  could  prepase  materials  for 
dissemination  to  coveted  entities  and 
consumers  that  summarize  and  explain 
ADA  requirements  and  DOTs  poUdes 
and  regulations.  Preparation  of  such 
materials  includes  updating  UMTA's 
1986  bus  lift  and  secuiement  device 
guidelines. 

•  DOT  could  promote  the  training  of 
transit  industry  officials,  disability 
advocates,  and  individual  consumere  to 
encourage  voluntary  compliance  with 
the  ADA.  Training  trattsportation  design 
and  construction  profaasionals, 
engineen  and  atdiiteots,  and  State  and 
local  code  enforcement  agencies  also 
will  be  encouraged.  Areas  of  emphasis 
would  include  innovative  technology 
(such  as  wheelchair  Ufe  and  securement 
devices),  transit  operator  training, 
consumer  use  outreach,  marketing,  and 
training,  and  the  identification  of  the 
variety  of  disabilities  tfiat  must  be 
accommodated  to  achieve  access  to 
trasportation. 

•  DOT  could  develop  guidance 
materials  for  DOTs  program  and  legal 
staff  to  facilitate  ADA  enforcement 
techniques  and  strategies.  Training  in 


the  newly  covered  areas  ef  private 
sector  transportation  coa^liance  would 
be  provided  as  appropriate. 

•  DOT  could  continue  with  efforts 
underway  to  foster  the  e^dchange  of 
information^  materials,  technical 
assistance  strategies,  tedmiques,  and 
successful  compliance  practices  and 
procedures  among  DOT  staff  providing 
technical  assistance.  Where  current 
procedures  are  inadequate,  DOT  would 
intra-agency  memoranda  of 
understanding  or  other  types  of  fonnal 
agreements  to  enhance  such  activities. 

•  DOT  could  improve  its  coordination 
with  outside  staff.  inducUng  those  of 
State  and  local  transportation  and  dvil 
rights  agendes,  to  facilitate  meeting 
mutual  dvil  ri^ts  and  ADA  compliance 
objectives  and  to  promote  the  sharing  of 
information.  Again,  formal  memoranda 
of  underetanding  or  delegation 
agreements  to  improve  current  efforts 
would  be  developed  in  warranted. 

To  summarize.  DOT  efforts  would  be 
intended  to  promote  an  extensive 
exchange  of  information,  materials, 
techniques,  and  strategies  to  achieve 
compliance  %vith  the  ADA.  DOT  would 
spread  its  technical  assistance  efforts 
equitably  among  its  own  staff,  the 
transportation  industry,  and  disability 
advocacy  and  individual  oonsumen. 
Comment  is  sought  on  whether  these 
activities  are  benefidal  or  suffident,  at 
whether  there  are  more  or  different 
activities  that  DOT  should  consider. 
Given  that  DOTs  resources  for 
providing  technical  assistance  may  be 
limited,  comment  is  also  sought  on  how 
these  activities  should  be  prioritized. 

V.  Federal  Communications  Commissioa 
TedmiGal  Assistance  Pro-am 

"ntle  IV  of  the  Americans  With 
Disabilities  Ad  (ADA)  amends  title  U  of 
the  Communications  Ad  of  1934  and 
codifies  the  requirement  that  common 
carriers  provide  intrastate  and  interstate 
telecommunication  relay  services  for 
teIq>hone  calls  made  between  usera  of 
telecommunication  devices  for  the  deaf 
(TDD's)  and  usera  of  voice  telephones. 
Title  IV  also  requires  dosed-captioniog 
of  federaUy  produced  or  funded 
television  public  service 
announcements.  I 

The  Federal  Communications 
Commission  (FCC)  has  responsibility  for 
issuing  regulations  to  carry  out  the 
ADA'S  provisions  for  common  carriers 
to  establirii  relay  services  within  three 
yean  either  individually,  through 
designees,  or  through  selected  vendors. 
The  FCC  also  has  significant 
enforcement  responsibilities  with  regard 
to  the  establishment  and  operation  of 
the  intrastate  and  intentate  relay 


systems.  Within  180  days,  die  FCC  shall 
resolve  complaints  alleging  violations  of 
the  relay  service  regulations.  In 
instances  where  the  FCC  has  certified  a 
State  relay  service  program,  primary 
enforcement  authority  is  placed  with  the 
States.  However,  the  FCC  exerdses 
jurisdiction  oyer  complaints  when 
States  do  not  process  complaints  in 
timely  fashion  (180  days  or  sooner  if 
State  programs  require)  or  when  the 
State  program  is  decertified  by  the  FCC 

The  FCC  has  been  involved 
historically  with  issues  concerning  the 
telecommunications  needs  of  hearing 
impaired  and  other  disabled  persons. 
For  example,  for  purposes  of  section  504 
of  the  Rehabilitation  Act  of  1973.  as 
amended,  the  FCC  is  an  "executive 
agency"  and  has  issued  its  handicapped 
nondiscrimination  regulations.  Section 
710  of  the  Communicadons  Ad, 
Telephone  Service  for  the  Disabled,  47 
U.S.C.  610,  required  the  Commission  to 
establish  regulations  "as  are  necessary 
to  ensure  reasonable  access  to 
telephone  service  by  penons  with 
impaired  hearing."  Thus,  prior  to  the 
ADA,  the  FCC  gained  considerable 
expertise  on  the  broad  subjed  of 
accessibility  to  telecommunications  by 
disabled  persons.  As  a  result  of  these 
activities  and  its  traditional  role  in 
regulating  the  telecommunications 
industry,  the  FCC  has  conduded  diat  the 
prindpal  method  for  providing  die 
ADA'S  required  technical  assistance  is 
through  its  rulemaking  activity. 

Widi  its  attendant  private  and  public 
press  coverage,  the  FCC's  rulemaking 
process  can  be  expected  to  go  for  in 
developing  effective  and  effident  relay 
services  as  well  as  performing 
necessary  education  functions.  The 
overarching  prindple  the  FCC  will 
follow  in  telephone  relay  service 
ndemaking  and  other  technical 
assistance  efforts  under  the  ADA  will  be 
to  continue  to  provide  die  broadest  and 
fairest  opportunity  for  public 
partidpation  to  the  telecommunications 
industry,  disability  rights  advocacy 
groups,  and  to  consumere. 

In  addition,  the  FCC  will  actively 
punue  other  technical  assistance 
actions  to  complement  its  regulation.  For 
example,  as  resourees  permit,  outside 
contracton  and  grantees  may  be  used  to 
develop  technical  assistance  projects, 
espedally  in  issue  areas  that  require 
study  or  creative  solutions  to  complex 
problems.  The  use  of  innovative 
technological  products  will  be  another 
focus  area  of  tedmical  assistance 
efforts.  These  efforts  will  be 
implemented  by  FCC  staff,  the  regulated 
entities,  and  disability  rights  advocacy 
groups.  In  addition  to  responding  to 


requests  for  technical  assistance,  the 
FCC  headquarten  and  field  staff  wiU 
encourage  affirmative  outreach  efforts 
based  on  existing  staff  resources  and  on 
the  continuing  assessment  of  needs 
among  the  common  carriers,  consumen. 
and  their  respective  representative 
organizations. 

Some  specific  ADA  technical 
assistance  activities  and  focus  areas 
that  will  receive  particular  attention 
during  FY  1901  are  as  follows: 

•  The  FCC  will  encourage  its  staff  to 
coordinate  with  and  punue  advice  and 
comments  fiom  all  interested  parties 
affected  by  telecommunications  relay 
systems,  i.e. .  beyond  the  public  forums. 
"Hiis  action  will  indude  partidpation  by 
FCC  staff  in  the  Tedmical  Assistance 
Woridng  Group.  Ideally,  meetings  of 
industry  or  consumer  coalitions  will 
result  in  consensus  recommendations 
about  how  to  implement  functional  and 
reliable  relay  service  systems  that  can 
be  shared  among  covered  entities  and 
brought  to  the  Commission  for 
consideration  and  action. 

•  The  FCC's  headquarten  Office  of 
Public  Affaire  and  die  neld  Operations 
Bureau  through  its  Public  Service 
Division  will  develop  and  disseminate- 
ADA  materials  such  as  news  releases, 
public  notices,  internal  informaton 
documents,  forms,  bulletions,  fad 
sheets,  and  other  information  material 
that  summarize  the  ADA  and  the  FCCs 
telephone  relay  regulations  and 
enforcement  procedures' thereimder. 

•  The  FCC  will  train  appropriate  staff 
about  the  ADA'S  requirements, 
particulariy  staff  within  the  Common 
Carrier  Bureau  who  work  directiy  with 
the  telecommunications  industry,  Public 
Utility  Commissions,  and  State  and  local 
offidals  with  telecommunications 
responsibilities. 

•  Material  and  training  courses  will 
be  provided  to  the  FCCs  investigative 
penonnel  and  legal  staff  charged  with 
responding  to  complaints.  Because 
primary  e^orcement  responsibility  for 
State  certified  relay  programs  resides 
widi  State  offidals.  die  FCC  will 
promote  the  sharing  of  information 
about  successful  telephone  relay 
operations  and  techniques. 

•  By  virtue  of  the  fad  that  there  are 
approximatety  17  States  with 
operational  formal  relay  programs  and 
approximately  10  more  are  in  planning 
sts^es.  die  FCCs  technical  assistance 
effort  will  seek  to  encourage  the 
exchange  of  research,  technical,  and 
program  information  among  diese 
entities  and  carrien  or  States  with  less 
ejqierience  in  relay  systems.  The  FCCs 
staff  will  provide  sdentific  and 
tedmical  support  monitor  sdentific  and 
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technological  developments,  and 
analyze  information  in  this  regard. 

•  The  FCC  will  seek  to  resolve  in  its 
rulemaking  and  technical  assistance 
efforts  issues  that  hinder  effective  and 
reliable  relay  services.  They  indude 
such  matten  as  operator  confidentiality, 
ability  of  relay  systems  and  operaton  to 
handle  all  classes  of  calls  (cradit  card 
calls,  TDD/voice  mixed  caiOs.  calls  to 
recorded  messages.  Oil  emergency), 
skills  of  operaton  to  interpret 
typewritten  American  sign  language, 
general  skills  of  operaton  as  regards 
typing,  spelling,  and  vocabulary,  and 
transmission  by  both  ASCII  Baudot 
formats. 

•  The  FCC  will  coordinate  with  other 
Federal  agendes  and  disseminate 
information  about  the  requirement  that 
federally  funded  or  produced  public 
service  annotmcements  require  dosed 
captioning  of  verbal  content  The  FCC 
will  monitor  implementation  of  this 
provision  and.  if  noncompliance 
didates.  the  FCC  will  pursue  remedial 
actioiL 

VL  Technical  Assistance  Provided  by 
Odier  Fedaral  Agendes 

A.  Architectural  and  Transportation 
Barriers  Compliance  Board 

The  Architectural  and  Transportation 
Barrien  Compliance  Board  (ATBCB  or 
the  Board)  is  an  independent  Federal 
agency  established  by  section  502  of  the 
Rehabilitation  Ad  prindpally  to  enforce 
the  ^diitedural  Barrien  Act  The 
Board's  other  major  functions  include 
establishing  minbnum  guidelines  for 
accessibility  standards  and  providing 
technical  assistance  to  entities  affected 
by  die  Rehabilitation  Ad  of  1973. 

Pureuant  to  its  technical  assistance 
authority,  the  Board  has  been  and  is 
currenUy  involved  in  various  projects 
related  to  accessibility  under  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  the  current  Federal 
standard  implementing  the  Architectural 
Barrien  Ad.  The  Board  is  also  engaged 
in  various  other  projects  that  are  not 
specifically  conneded  with  UFAS  but 
whidi  were  ur  will  be  undertaken 
pursuant  to  die  Board's  broad  technical 
assistance  authority  under  section  502  of 
the  Rehabilitation  Act  With  the  passage 
of  the  ADA,  each  of  these  projects  will 
be  amended  to  indude  specific  ADA 
components,  and  other  future  projects 
will  be  specifically  aimed  at  providing 
technical  assistance  under  this  ADA. 

The  ADA  identifies  UFAS  as  die 
interim  accessibility  standard  for  new 
construction  and  alterations  if  the 
Department  of  Justice  (DOJ)  or 
Department  of  Transportation  (DOT) 
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regulations  are  ddayed  or  until  the  new 
ATBCB  supplemental  ndniinain 
guidelines  are  issued.  Provision  of 
technical  awistance  concerning  UFAS 
is.  accordingly,  particnlarly  important  to 
ensure  adequare  understanding  of  ADA 
requirements.  The  Board  has  begun 
several  maior  technical  assistance 
pn^ects  concerning  UFAS,  including  a 
retrofit  manual,  a  UFAS  checklist 
(whidi  is  now  io  printing),  a  training 
program,  and  a  videotape. 

In  addition  to  these  projects  aimed  at 
providing  assistance  in  understanding 
UFAS,  the  Board  plans  to  offer  training 
specifically  on  the  ADA  at  30  locations 
throughout  the  country,  assuming 
adequate  resources,  llie  Board  will  also 
provide  technical  assistance  about  the 
ADA  through  brochures,  pamphlets,  and 
other  materials  related  to  the 
development  of  the  supplemental 
minimum  guidelines,  which  it  is  required 
to  issue  within  nine  months  of 
enactment  of  the  ADA. 

The  Board  has  undertaken  cv  will 
undertake  a  series  of  projects 
specifically  related  to  transportation. 
The  Board  has  designated  1991  and  1992 
as  transportation  focus  years,  and  all 
future  transportation  projects  will  have 
statements  of  work  that  have  ADA 
components  in  them.  During  1991  the 
Board  will  be  developing  training 
materials  for  the  Urban  Mass 
Transportation  Administration  (UMTA) 
and,  during  1992,  the  Board  will  conduct 
training  sessions  for  UMTA  staff  using 
those  materials. 

The  Board  will  continue  to  fund  and 
manage  research  projects  to  ensure  that 
accessibility  standards  are  consistent 
with  emerging  technologies  and  needs. 
The  Board  intends  to  conduct  research 
on  mobility  aids  and  maneuvering  space 
in  vehicles  as  well  as  on  transit  facility 
design  for  persons  with  hearing  and 
visual  impairments.  Upon  completion  of 
these  research  projects,  the  Board  will 
provide  technical  assistance  in  the  form 
of  brochures,  pamphlets,  etc.,  to 
disseminate  the  research  results.  Each  of 
these  projects,  although  originally 
developed  under  the  Board's  section  502 
or  Architectural  Barriers  Act  authority, 
is  directly  related  to  the  ADA  and  will 
serve  to  provide  technical  assistance  on 
implementation  of  the  ADA. 

In  addition  to  modifications  to 
projects  akeady  contemplated  and 
authorized  under  other  audiorities,  the 
Board  will  provide  tedmical  assistance 
to  transportation  officials  specifically 
regarding  implementation  of  the  ADA. 
Given  sufficient  resources,  it  will 
develop  a  manual  on  tran^t  veUcles 
and  will  subsequently  give  training 
around  the  coontiy  in  connection  with 
its  £acility  accessibility  training. 


The  Board  currently  provides 
technical  assistance  to  Federal  agencies 
as  well  as  to  a  wide  variety  of  pilvate 
entities,  including  architects,  designers, 
and  private  individuals.  This  effort  will 
be  greatly  expanded  under  the  ADA  and 
will  include  technical  assistance 
concentrated  primarily  on  the  building 
profession.  The  focus  will  be  on 
architects,  designers,  architecture  and 
design  schools,  engineering  schools, 
organizations  of  construction  companies 
and  construction-related  manufacturers, 
State  and  local  code  enforcement 
officials  and  oiganizations  representing 
such  officials,  and  Stete  and  local 
officials  who  are  particularly 
responsible  for  acceas.  Work  wnth  State 
code  enforcement  agencies  will  include 
technical  assistance  efforts  for  those 
agencies  interested  in  improving  their 
accessibility  codes  and  obtaining 
certification,  lie  Board's  transportation 
efforts  will  be  directed  toward 
transportation  planners  and  engineers 
(those  who  prepare  bid  specifications  or 
similar  documents),  and  equipment 
designers  and  manu&cturers.  Since  July 
1990,  the  Board  has  operated  a  toll-free 
information  line  to  provide  information 
to  consumers  and  professionals  about 
accessibility  requirements  under  titles  II 
and  ni  of  the  ADA.  la  addition,  the 
Board  has  an  extensive  technical  library 
that  is  open  to  the  public.  The  library 
has  more  than  3.S00  titles,  which  provide 
technical  information  on  products, 
services,  and  methods  related  to 
accessible  design  in  new  construction 
and  alterations.  The  Boaid  also  has  a 
computerized  data  base  catalog  of  this 
collection  with  abstracts  and  is 
currently  exploring  options  for  making 
this  resource  available  to  the  public 
through  a  computer  bulletin  board  or 
other  on-line  service. 

The  ATBCB  and  DOJ  will  work 
closely  together  in  connection  with  the 
development  of  acceisiblity  standards 
for  the  regulations  implementing  title  m 
and,  when  ADA  enforcement  begins,  die 
ATBCB  will  provide  technical 
assistance  to  DO)  in  connection  with 
complaints  filed  writh  DOJ  aUeging 
violations  of  the  new  construction  and 
alterations  standards  of  the  ADA. 
Likewise,  in  the  area  of  transportation, 
the  ATBCB  will  work  closefy  with  DOT 
in  developing  standards  for  vehicles  and 
puUic  transit  facilities  onder  title  II.  As 
part  of  its  technical  assistance  effort,  the 
Board  will  subsequently  be  available  to 
DOT  to  provide  tedmii^  assistance  on 
complaints  filed  allegng  violations  of 
those  standards. 

B.  Department  of  Commerce 

The  Department  of  Commerce  (DOC) 
is  responsible  for  fostering,  promoting 


and  developing  commerce  in  both 
domestic  and  foreign  maricets.  fai  order 
to  accomirfish  tiiese  objectives,  DC>C  is 
involved  in  an  extensive  array  of 
activities  in  whidi  a  variety  of  offices 
widiin  DOC  faiteract  witk,  and  provide 
services  to,  the  btisiness  commmiity 
nationwide  and  State  and  local 
governments.  These  existing  programs 
and  services  will  be  used  by  DOC  to 
provide  technical  assistance  to  entities 
covered  by  the  ADA,  particularly  in  the 
areas  of  employment,  public 
accommodations,  and  State  and  local 
government  operations.  Among  the 
offices  of  DOC  that  will  be  participating 
in  technical  assistance  efforts  will  be 
the  National  Technical  laformation 
Service,  the  International  Trade 
Administration,  the  Office  of  Business 
Liaison,  the  National  Institute  of  Science 
and  Technology,  the  Office  of 
Information  Resources  Management,  the 
Minority  Business  Development  Agency, 
and  the  Census  Bureau. 

Depending  on  the  particular  mission 
and  expertise  of  eac^  of  these  offices 
within  DOC  some  of  these  offices  will 
focus  more  on  providing  Information 
about  the  ri^ts  and  responsibilities 
established  by  the  ADA.  and  otiier  DOC 
offices  will  focus  more  on  the 
complementary  function  of  providing 
information  that  will  assist  covered 
entities  in  complying  with  die  ADA.  For 
example,  the  International  Trade 
Administratioa  the  Office  of  Business 
Liaison,  and  the  Minority  Business 
Development  Agency  wUl  all  use  their 
respective  pubhcations  to  disseminate 
information  about  the  requirements  of 
the  ADA,  about  sources  ef  additional 
information  related  to  specific  issues, 
and  about  resources  avaflable  to  assist 
their  clientele  to  comity  with  the  ADA. 
As  appropriate,  these  offices  will  also 
otibze  their  mailing  lists  of  clients  to 
disseminate  materials  related  to  ADA 
issues  of  special  interest  to  their  ctient 
oommonities.  As  a  general  principle, 
these  activities  will  be  directed  toward 
the  dissemination  of  materials  that  have 
been  prepared  by  other  Federal 
agencies,  partiodariy  EEOC,  DOJ,  or 
ATBCB,  or  the  incorporation  of 
materiials  that  have  been  prepared  by 
EEOC.  DOJ,  or  ATBCB  into  DOC 
puUications.  In  addition,  field  staff  in 
these  offices  will  be  prepared  to  serve 
as  infoimation  coonUnaters  so  that 
when  clients  in  die  Insiness  conummity 
served  by  die  DOC  office  call  widi 
specific  questions  about  compliance 
widi  the  ADA  or  sources  available  to 
assist  diem  in  conq>lying  widi  the  ADA, 
DOC  field  staff  will  be  able  to  make 
appropriate  refemls. 


For  other  offices  within  DOC.  the 
technical  assistance  provided  will  focus 
on  the  dissemination  of  information  that 
will  assist  entities  covered  by  the  ADA 
to  comply  with  its  requirements.  For 
example,  die  Office  of  Information 
Resources  will  continue  to  provide 
workshops  and  exhibits  for  participants 
bom  the  business  community  and  fiom 
the  public  sector  that  provide 
information  on  computer  technology 
available  to  assist  in  making  reasonable 
accommodations  for  individuals  with 
disabilities  in  employment  and  to  assist 
in  enabling  individuals  with  disabilities 
to  participate  in  other  types  of  programs 
or  activities.  Similarly,  die  National 
Institiite  of  Science,  and  Technology  will 
acquire  a  collection  of  scientific  and 
tedmical  publications  on  disability 
issues,  particulariy  publications  that  will 
be  useful  to  tife  resolution  of  compliance 
questions.  The  availability  of  these 
publications,  ki  a  variety  of  accessible 
formats,  will  be  extensively  publicized 
by  the  Service.  In  addition,  die  National 
Institute  of  S<;^ence  and  Technology  will 
continue  to  conduct  research  on 
disability-related  issues  and  will 
disseminate  its  findings  relevant  to  die 
solution  of  compliance  issues  arising 
under  the  ADA  in  the  most  effective 
manner  available.  The  Census  Bureau 
will  make  statistical  information  on 
individuals  with  disabilities  available  to 
business,  government,  and  community 
representatives  seeking  to  identify  and 
resolve  compliance  issues. 

C.  National  Council  on  Disability 

The  National  Council  on  Disability 
(NCD)  is  an  independent  Federal  agency 
responsible  for  reviewing  all  Federal 
laws,  programs,  and  policies  affecting 
individuals  with  disabilities  and  for 
making  recommendations  in  these  areas, 
as  it  deems  necessary,  to  die  Ihesident, 
die  Congress,  and  a  variety  of  Federal 
Executive  departments  and  agendes. 
including  die  Department  of  Education, 
the  Rehabilitation  Services 
Administration,  and  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR).  In 
addition,  NCD  establishes  polides  for 
and  monitors  the  performance  of 
NIDRR,  and  it  reviews  and  approves 
standards  concerning  "Independent 
Living"  and  "Projects  Widi  Industry" 
programs. 

Although  many  Federal  agendes  deal 
with  issues  and  programs  affecting 
people  witii  disabilities,  NOD  is  the  cmly 
agency  with  a  comprehensive  mandate 
to  address,  analyze,  and  make 
recommendations  on  issues  of  public 
policy  that  affect  people  with 
disabilities  regarcUess  of  age,  disability 
type,  perceived  employment  potential 


perceived  economic  need,  specific 
functional  ability,  status  as  a  veteran,  or 
other  indivdual  circumstance(s).  In 
carrying  out  diese  responsibilities,  NCD 
performs  a  unique  function  by  assuring 
a  coordinated  approadi  to  addressing 
the  concerns  of  persons  widi  disabilities 
and  eliminating  barriers  to  their  active 
partidpation  in  all  aspects  of  life.  In  the 
performance  of  diese  responsibilities. 
NCD  prepared  a  report  to  the  Presidrat 
and  the  Congress,  Towards 
Independence,  which  has  been 
recognized  as  the  seminal  document 
leading  to  the  enactment  of  the  ADA.  As 
stated  by  the  Conference  Committee  on 
die  ADA: 

The  conferees  intend  to  recognize  the 
National  Council  on  Disability  as  tlw 
impetus,  force,  and  originatorof  the  initial 
legislation  for  the  Americans  with 
Disabilities  Act,  reflected  in  the  Council's 
report.  Toward  Independence,  published  in 
February,  1988.  Therefore,  the  conferees 
agree  that  the  National  Council  on  Disability 
should  be  one  of  the  (FJederal  agencies  with 
which  the  Attorney  General  coiuults  in 
developing  a  plan  to  assist  entities  covered 
under  this  Act  The  experience,  expertise, 
and  commitment  of  tlie  Council  will  ensure 
that  the  technical  assistance  activities 
mandated  under  section  608  will  fa« 
comprehensive,  focused,  and  timely. 

In  order  to  carry  out  these 
responsibilities,  NO)  will  be  involved  in 
die  development  of  overall  strategies  for 
implementation  of  the  ADA.  As 
intended  by  Congress,  an  important 
focus  of  NCD's  work  widi  diese  odier 
Federal  agencies  will  be  the 
development  of  strategies  to  ensure  the 
performance  of  technical  assistance 
activities  that  are  coordinated, 
comprehensive,  and  effective. 

D.  National  Institute  on  Disability  and 
Rehabilitation  Research 

The  National  Institute  on  Disability 
and  Rehabilitation  Research  (NIDRR)  is 
a  Federal  institute  responsible  for  the 
promotion  and  coordination  of  research 
and  related  activities  regarding  the 
provision  of  vocational  and  other 
rehabilitative  services  to  individuals 
with  disabilities.  Among  NIDRR's 
responsibilities  is  die  award  of  contivcts 
and  grants  for  the  purpose  of  planning 
and  conducting  research, 
demonstrations,  and  related  activities 
pertaining  to  the  development  of 
methods,  procedures,  and  devices  to 
assist  in  the  provision  of  vocational  and 
other  rehabilitation  services  to 
individuals  with  disabilities.  One  of 
NIDRR's  spedalized  research  tasks  is 
the  establishment  and  support  of 
rehabilitation  research  centers,  which 
are  operated  in  collaboration  with 
institutions  of  higher  education.  Among 


the  researdi  responsibilities  of  these 
centers  is  the  development  and 
dissemination  of  innovative  methods  of 
applying  advanced  medical  tedmology, 
engineering  technology,  and  other 
sdentific  loiowledge  to  solve 
rehabilitation  problems.  "The  research 
activities  at  other  research  centers 
established  and  supported  by  NmiR 
are  focused  on  trainiflg  related  to  die 
more  effective  provision  of 
rehabilitative  services. 

In  order  to  assist  entities  covered  by 
the  ADA  to  benefit  from  die  advanced 
engineering,  medical,  psychological, 
vocational,  and  other  sdentific 
information  available  througli,^nDRR 
and  organizations  assisted  by  NIDRR, 
NIDRR  %vill  esUblish  technical 
assistance  centers  in  8  to  12 
communities  throughout  the  country. 
The  centers  will  offer  such  services  as 
toll-free  infomation  lines,  publications 
and  other  materials,  training,  on-line 
data  bases,  referrals,  and  dbed 
consultations  with  technical  assistance 
providers.  The  emphasis  of  these 
technical  assistance  centers  will  be  on 
assisting  employers  to  comply  with  the 
ADA,  for  example,  by  providing 
engineering  information  relevant  to 
making  reasonable  accommodations. 
However,  the  centers  will  also  be 
available  to  provide  this  type  of 
information  to  entities  covered  by  other 
provisions  of  the  ADA.  such  as  public 
accommodations. 

£1  President's  Committee  on 
Employment  of  People  With  Disabilities 

The  President's  Committee  on 
Employment  of  People  with  Disabilities 
(PGEPD)  is  one  of  die  oldest  Presidential 
commitiees.  established  in  1947  as  the 
President's  Commitiee  on  Employment 
of  the  Handicapped.  Since  that  time 
PCEPD  has  worked  to  eliminate 
structural  and  attitudinal  barriers  that 
have  impeded  opportunities  and 
progress  for  individuals  %vith 
disabilities,  particulariy  in  the  woik 
place,  and  to  mobilize  public  and  private 
resources  to  achieve  these  objectives. 
Members  of  PCEPD  are  selected  from 
the  public  and  private  sectors,  including 
government,  business,  industry,  labor, 

education,  the  media,  and  the         

professions.  As  discussed  below,  PCEPD 
provides  valuable  services  and  works 
closely  with  existing  networks  that  can 
be  important  in  assisting  and 
supplementing  the  technical  assistance 
program  of  the  Equal  Employment 
Opportunity  Commission  on  the 
employment  requirements  of  the  ADA. 

Every  State  has  a  Governor's 
Committee  on  the  Employment  of  the 
Handicapped  or  a  siniilar  organization 


1  #  ^-v  I 


5M48__^^edeialRegrtef/ Vol  55.  No.  234  /  Wtidnesday.  December  5,  1990  /  Notices 


Fedewl  Regbter  /  Vol.  55.  No.  284  /  Wedneeday.  December  5.  1990  /  Notices 


58248  Federal  Regtotar  /  Vol  55.  No.  234  /  Wadnesday.  December  5.  1990  /  NotiuM 


Fedwd  Regbter  /  Vol.  S5.  No.  284  /  Wedneeday.  December  5.  1990  /  Notices 


with  comparable  goals  that  works 
closely  with  PCEPD.  The  State 
organizations  enable  PCEPD  to  reach 
the  "grass  roots"  level  and  the 
membership  of  the  State  committees 
reflects  bodi  the  public  and  private 
sectors  in  a  manner  similar  to  PCETO's 
membership.  In  many  cases  there  are 
also  committees  with  the  same  gofds  at 
the  city,  county,  or  town  level  which 
work  cooperatively  with  the  State 
committees,  enhancing  further  the 
ability  of  PCEPD  to  reach  the  "grass 
rooU"  level  Using  these  networks  that 
have  been  devdoped  over  the  years. 
PCEPD  has  engaged  in  a  variety  of 
activities  that  shall  be  expanded  in 
order  to  provide  technical  assistance 
about  the  employment  provisions  of  the 
ADA. 

One  of  the  most  important  of  PCEPD's 
traditional  activities  has  been  its  Job 
Accommodation  Networic  QAN),  whidi 
is  a  service  that  provides  q>ecinc 
information,  free  of  charge,  about  how 
to  make  reasonable  accommodations, 
about  the  most  up-to-date  tedmological 
devices  that  are  available  to  assist 
employers  in  making  reasonable 
accommodations,  and  about  strategies 
that  have  been  used  successfully  in 
specific  employment  contexts.  This 
service  is  primarily  used  by  employers, 
and  has  proved  to  be  invaluable  to 
employers  who  were  subject  to  Federal 
laws  requiring  nondiscrimination  on  the 
basis  of  disability  that  predate  the  ADA. 
such  as  sections  503  and  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibit  discrimination  on  the 
basis  of  disability  by  Federal 
contractors  and  by  federally  assisted 
programs,  respectively.  In  order  to 
provide  even  more  technical  assistance 
in  this  area  so  that  new  needs  for 
information  resulting  from  the  ADA  are 
met  PCEPD  will  expand  this  service  by 
adding  more  incoming  lines  on  its  toll- 
free  JAN  telephone  number  and  by 
adding  staff  to  receive  these  calls  and 
provide  the  requested  inlbrmatioa. 

Another  longstanding  activity 
engaged  in  by  PCEPD  is  the  distribution 
of  technical  assisUnce  materials,  such 
as  publications  and  posters,  free  of 
charge,  to  the  Governor's  Committees 
and  other  interested  organizatitms.  The 
State  committees  disseminate  these 
materials  to  local  committees  and  other 
local  organizations,  in  addition,  PCEPD 
maintains  a  library  of  technical 
assistance  films  and  videotapes,  which 
are  loaned  to  interested  organizations. 
Representatives  of  PCEPD  provide 
direct  technical  assistance  advice  to 
these  State  and  local  organizations  on  a 
regular  basis.  All  of  these  activities, 
distribution  and  loan  of  materials  and 


provision  of  information  directly  to  State 
and  local  committees,  will  be  expanded 
to  address  the  requirements  of  the  ADA. 

Another  technical  aasistance  network 
that  has  been  developed  over  the  years 
by  PCEPD  consists  of  labor  and 
management  organizations.  Technical 
assistance  materials  aie  also 
disseminated  through  these  cbanneb 
and  representatives  of  PCEPD  provide 
direct  technical  assistance  to  these 
organizations.  The  technical  assistance 
provided  by  PCETO  to  labor  and 
management  organizations  will  be 
au^nented  to  provide  practical 
information  about  the  employment 
requirements  of  the  ADA. 

Also,  PCEPD  has  developed  technical 
assistance  networks  with  interested 
trade  associations,  providing  materials 
and  advice  to  these  organizations.  These 
activities  will  also  be  expanded  to 
provide  information  about  rights  and 
responsibilities  in  empbyment  under  the 
ADA. 

The  primary  mission  of  PCETO  is  the 
provision  of  technical  assistance  related 
to  employment  and,  for  this  reason. 
PCEPD  will  concentrate  on  providing 
information  related  to  die  employment 
provisions  of  the  ADA.  However, 
because  many  of  the  employera  and 
other  organizations  with  which  PCEPD 
will  be  in  contact  will  be  affected  by 
provisions  of  the  ADA  hi  addition  to 
those  pertaining  to  employment  for 
example,  the  provisions  regarding 
nondiscrimination  in  public 
accommodations,  PCOD  will  also 
provide  a  certain  amouBt  of  general 
technical  assistance  about  the  ADA 
through  its  existing  networks. 

F.  Small  Business  Administration 

The  Small  Business  Administration 
(SBA)  is  responsible  for  assisting  small 
businesses  in  their  efforts  to  compete 
effectively  in  the  national  and 
international  economies.  Among  the 
many  activities  carried  out  by  SBA  in 
order  to  accompUsh  these  objectives  are 
the  dissemination  of  information  needed 
by  small  businesses,  and  the  training 
and  counseling  of  inidividuals  involved 
in  the  management  of  small  business 
and  individuals  who  are  interested  in 
owning  and  operating  a  small  business. 
As  explained  below,  in  ccmnection  with 
carrying  out  its  many  activities,  ^A  has 
developed  a  number  of  networks  for  the 
communication  of  inforaiation  and  these 
networks  will  be  used  to  provide 
technical  assistance  about  the  ADA.  in 
the  areas  of  employmoit  and  public 
accommodations,  to  small  businesses 
covered  by  those  provisions  of  the  ADA. 
Several  offices  within  SBA  are 
particularly  well  suited  to  provide 
assistance,  inchuting  the  OfGoe  of  Qvil 


Rights  Compliance,  the  Oftce  of 
Advocacy,  and  the  Office  of  Business 
Development.  For  the  most  part  SBA's 
technical  assistance  efforts  will  be 
directed  toward  (1)  The  dissemination  of 
materials  that  have  been  prepared  by 
other  Federal  agencies,  pafticulariy  the 
Equal  Employment  Opportanity 
Commission  (EBOC),  the  Department  of 
Justice  (DOJ).  or  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB):  and  (2)  the 
incorporation  of  materials  that  have 
been  prepared  by  EEOC.  DOJ,  or 
ATBCB  into  SBA  publications. 

The  SBA  Office  of  Civil  Rights 
Compliance  has  yeare  of  experience  in 
assisting  small  businesses  covered  by 
section  504  of  the  Rehabilitation  Act  and 
similar  laws  that  require  equal 
opportunity  regardless  of  (Usability  to 
comply  with  those  laws.  This  office  will 
use  these  same  channels  of 
communication  with  organbations 
representing  small  businesses  and 
directly  with  small  businesses  to 
disseminate  hiformation  about  the  ADA 
and  to  provide  information  about 
resources  available  to  smaQ  businesses 
to  assist  in  compliance  efforts. 

The  SBA  Office  of  Business 
Development  works  with  small 
businesses  to  assist  them  in  starting  up 
and  operating  effectively  aad 
successfully.  This  office  will  use  its 
networks  and  resources  to  disseminate 
information  about  the  requirements  of 
the  ADA  and  about  how  to  comply  with 
the  ADA.  Included  among  the  channels 
of  communication  are  training  courses 
throughout  the  nation  and  publications 
and  other  matnials  that  are  made 
available  to  small  businesses.  This 
office  also  is  able  to  access  a  variety  of 
mailing  lists  that  could  be  used  for 
technical  assistance  purposes.  The 
technical  assistance  efforts  of  this  office 
will  be  further  enhanced  throu^  its 
ongoing  woric  in  cooperation  with  the 
small  business  development  centers  and 
university  programs,  and  through  its 
coordination  with  the  ServiSe  Corps  of 
Retired  Executives. 

The  SBA  Office  of  Advocaqr  works 
with  small  businesses  with  iui 
orientation  toward  determining  what  is 
helpful  or  what  is  detrimental  to  the 
operation  of  small  bunnessss  and  then 
taking  steps  in  a  variety  of  forums  to 
assist  small  businesses  in  the 
development  of  positive  foctors  and  the 
removal  of  harmful  bctors.  This  office 
also  has  resources  and  netvrorks, 
including  a  newsletter  and  an  "answer 
desk"  widi  a  toll-free  number,  that  will 
be  employed  to  disseminate  information 
about  die  requirements  of  dw  ADA  and 
how  to  comply  widi  die  ADA.  It  is  also 


anticipated  that  this  office,  in  its  role  of 

advocate  for  small  businesses,  will 
serve  an  important  coordination  rale  so 
Uiat  saudl  finesses  that  have  specific 
questions  about  the  natiffe  of  their 
obligations  with  respect  to  employment 
or  public  nfy?omni<y<nHf^nf  under  the 
ADA  or  tedinical  questions  about  how 
to  comply  with  tihose  provisions  will  be 
put  in  touch  with  the  appropriate 
sources  of  informadon  and  assistance. 

[FR  Doc.  90-28478  Filed  U-4-8Q:  8:45  an] 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  I  leeKli  Adiiiliilsliillun 

[Docket  No.  M-M-ITS-Cl 

Dominion  Coal  Corporation;  Ptttlon 
forModHteaBon  of  Mandatory  Safety 
Standard 

Dominion  Coal  Corporation,  P.O.  Box 
70,  Vansant  Virginia  24656  has  filed  a 
petition  to  modify  die  application  of 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  D<Mninion 
No.  1  Mine  (la  No.  44-05254)  located  in 
Buchanan  County.  Vhginia.  The  petition 
is  filed  under  section  101  (c)  of  due 
Federal  Mine  Safety  and  Healdi  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  diet  seals  be  examined  on  a 
weekly  besis. 

2.  Access  required  to  condoct  weddy 
examinations  of  the  seals  is  located 
between  two  gob  erees  and  is  becoming 
unsafe  to  travel  due  to  deteriorating  roof 
conditions. 

3.  Due  to  solid  blocks  of  ooal  left 
adjacent  to  the  seals  die  dunces  of 
accidental  mptere  of  the  sesJs  are  slim. 
Abo,  should  something  imCorseen 
happen  which  wcndd  allow  for 
contaminated  air  to  leak  from  the  seals, 
contaminated  air  would  be  coursed 
throng  a  bleeder  performance 
evalvation  station. 

4.  As  an  alternate  mediod.  petitioner 
proposes  to  include  examinations  of  the 
seals  within  its  weekly  exandnation  at  a 
bleeder  performance  evaluation  station. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  die  same 
degree  of  safety  for  the  ndiiers  effected 
as  diat  provided  by  ttie  standard. 

Request  far  GeaiBBals 

Persons  interested  in  this  petition  may 
furnish  written  coouBents.  These 
conuMBta  Biist  be  filed  widi  die  Office 
of  Staadards,  SegolatioBS  and 
Variances,  Mine  Safety  and  Health 


Adn^dstratioo.  room  627, 4015  WSson 
Boulevard,  ArlkigtOB.  Vlijinia  22203.  AH 
comments  nrast  be  postraaifced  or 
received  In  that  office  on  or  before 
January  4, 1991.  Copies  of  dw  petition 
are  availaUe  for  inspection  at  that 
address. 

Dated:  November  29, 1990. 

Patricia  W.Sihwy. 

Dinctor,  Office  of  Standards.  Regahtioas 
and  Variaocea, 

(FR  Doc  90-28S2Z  Filed  U-4^00:  ft45  am} 


Pension  and  ¥Velf are  BenefKa 


[ProtiMtocI  TranaaeUon 
Exemption  Applcation  No. 


90-«1; 
etaL] 


Qrant  of  IwdWdual  E*WH|Hlowa. 
Nomwn  B.  Peotar  C.P JL  P.C>  Profit 
9MHin9  MantOt  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMANY:  This  document  contains 
exeaoptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  di 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Incone 
Security  Act  of  1974  (die  Act)  and/or  die 
Internal  Revoioe  Code  of  1986  (the 
Code). 

Notices  were  pubbshed  in  the  Fedsial 
Register  of  the  pendency  beCne  the 
Dqiartment  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  &cts  and  representations 
contained  in  eech  application  for 
exemptirai  and  referred  interested 
persons  to  die  respective  epplicatiaDS 
for  a  CMqilete  statement  of  the  Cads 
and  reprMentations.  The  applications 
have  bsen  availalde  for  puUic 
inspe^ion  at  the  Department  in 
WashiiQton.  DC  l^e  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptioos 
to  die  DepertBient  In  addition  tin 
notices  stated  that  any  nxterested  person 
might  submit  a  wiittai  request  that  a 
puinic  heariag  be  heU  (wheie 
appropriate).  The  applicants  have 
represented  that  they  have  coaqdied 
with  the  requireflsents  of  dM  notification 
to  interested  persons.  No  piddic 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

Hie  notices  of  pendency  were  iseaed 
and  the  exemptions  ere  being  granted 
solely  hy  the  Dmiartment  beosnse. 
effective  DecBnos  31. 1978,  eectioB  102 
of  Reorgudzation  nan  No.  4  of  1878  (48 
FR  47713,  October  17, 1978)  transferred 


die  authority  of  die  Seeietaiy  of  the 
Treasury  to  issue  exemptions  of  die  type 
proposed  to  die  Secretary  of  Labor. 

Stahitory  Findings 

In  aooordance  with  section  408(a)  of 
die  Act  and/or  sectioa  487S(<4(2}  of  die 
Code  and  the  prooedwes  set  forth  fn 
ERISA  Pnicedne  75-1  (40  FR  18471. 
April  28, 1975),  and  basisd  open  the 
entire  record  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  Ihey  are  in  the  interests  of  die 
plans  and  dieir  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
die  participants  and  beneficiaries  of  the 
plans. 

Norman  B.  Paster  CPA,  P4L  PMfit 
Shaiii«  Plan  (die  Piai^  Locatad  In 
Denver,  CO. 

[ProUbited  Transaction  £xea^>tion  90-81. 
Exemption  Application  Na  0-^1284] 

Exemption 

The  restrictions  of  406(a).  406  (bNl) 
and  (b)(2)  of  die  Act  and  die  sanctions 

resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4g75(c)(l)  (A)  dirough  (E)  of  die  Code 
shall  not  apply  to  the  cash  sale  by  die 
account  of  Mr.  Normal  Pester  in  die  Flan 
of  an  interest  in  two  parcels  of  real 
estate  to  Mr.  Pester,  a  participant  and 
trustee  of  the  Plan,  for  a  sale  price  equal 
to  the  fair  mailcet  value  of  the  interest 

For  a  more  complete  statement  of 
facts  and  representations  supporting  the 
Department's  decision  to  grant  die 
exemption  refer  to  the  notice  of 
proposed  exemption  publirted  on 
Septendier  28, 1990  et  55  FR  38756. 


ITION  COMTACTt 

Allison  Padams  of  the  Department  (202) 
523-8871.    . 


State  Fam  1 

Incandve  and  TUB  Flan  lor  IMled 
States  Bmirieyees  (the  Flai^  Located  hi 
Chicago,  fflhMis 

[PraiiMitod  Tanswifap  Kxanptioa  SO-sa 
ExenpliDB  Appiicsliao  No.  I>-8ni| 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (bKl)  and  n})(2)  of  die  Act  and  the 
sanctions  resultiag  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  487S{c](l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  die  sale  (the 
Sale)  on  August  29, 1988,  of  219,700 
shares  of  Jouyn  Corporation  connnon 
stocki{Jhe  Stock]  hy  die  Flan  to  State 
Farm  Mutual  Automobile  Insurance 
Company  (the  Company),  a  party  in 
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interest  with  respect  to  the  Plan, 
provided  that  the  Company  reioibureea 
to  the  Plan  an  amount  equal  to  the 
difference  between  the  cost  to  the  Plan 
of  purchasing  the  Stock  and  the 
proceeds  received  by  the  Plan  from  the 
sale  of  the  Stock  to  the  Company:  and 
further  provided  diat  Uie  Company 
reimburses  the  Plan  $3,296^  for  the 
commission  paid  by  the  Plan  incidental 
to  the  Sale. 


E  DATC  This  exemption  will  be 
effective  August  29, 1989. 

For  a  more  complete  statement  of 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  12,  I99a  at  55  PR  37587. 


KTKM  CONTACTS 
Ms.  Kay  Madsen  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

DoaaUsoa.  Lufldn  ft  Jaorette  SedntHes 
Corporatkm  (DLJ)  LocatMl  ta  New  Yoik, 
NewYoik 

(ProhiUtad  Traiuaction  Exemption  90-83; 
Application  No.  0-8346] 

Exemption 

L  Transactions 

A.  Effective  March  13, 199a  the 
restrictions  of  sentions  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  throu^ 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  hidirect  sale, 
exchange  or  transfer  of  certificates  hi 
die  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  (plan)  when 
the  sponsor,  servicer,  trustee  or  insurer 
of  a  trust  the  underwriter  of  the 
certificates  representing  an  interest  in 
the  trust  or  an  obligor  is  a  party  in 
interest  with  respect  to  su(±  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  punuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  rendere 


investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.' 

a  Effective  March  13, 199a  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  Uie  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  hidirect  sale, 
exchange  or  transfer  of  certificates  hi 
the  biitial  issuance  at  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  rendera 
hivestment  advice  with  respect  to  the 
taivestment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  er  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
of  a  person  described  hi  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Flan: 

(ii)  Solely  m  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
hiitial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
hidependent  of  the  memben  of  the 
Restricted  Group  and  at  least  60  percent 
of  the  aggregate  uitesest  in  the  trust  is 
acqub«d  by  penons  Independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investeent  hi  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  die  thne  of  the 
acquisition;  and 

(iv)  bnmediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  rendera 
hivestment  advice  are  invested  hi 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  hi  a  trust  if  it  is  merely  a 
subservicer  of  that  trmst; 

(2)  The  dhect  or  mdirect  acquisition 
or  disposition  of  cert^Ticates  by  a  plan  in 
die  secondary  market  for  such 
certificates,  provided  diat  the  conditions 


■  SwtkMi  LA.  provide*  no  relief  fnm  lectiofu 
«ie(aNl)(E).  «M(aH2)  and  4S7  for  any  pmon 
randering  inveatmanl  advice  to  an  ft'dndtd  Plan 
within  tlw  meaning  of  aectien  3(ZlNAXii)  and 
ragulatton  29  CFR  2Sia3-Z1|c). 

■  For  pmpoeet  of  tlilt  exanptloii.  ewdi  plan 
participatinB  In  a  conuningled  fiind  (tucfa  a*  a  banlc 
collective  truat  fiind  er  inavanoe  company  pooled 
■eperate  account)  ahall  be  oooeidered  to  own  tiie 
aane  proportionate  undivitM  Intereet  in  each  aaael 
of  the  conHningled  fund  aa  iU  proportionate  intereet 
in  the  total  aaaeu  of  the  coeiaiii^ed  fund  a* 
calculated  on  the  moet  recaat  prwwding  valuation 
date  of  the  fund. 


set  forth  hi  paragraphs  Q.(l)  (i),  (iii)  and 
(iv)  are  met  and 

(3)  The  conthiued  holdhig  of 
certificates  acquhed  by  •  plan  punuant 
to  subsection  LB.  (1)  or  (2). 

C  Effective  March  13, 199a  the 
restrictions  of  sections  406(a),  406(b)  and 
407(a)  of  the  Act  and  ths  taxes  hnposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  497S(c)  of  the  Code, 
shall  not  apply  to  transactions  hi 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
bhidhig  pooUng  and  senf  chig 
arrangement  and  I 

(2)  The  pooling  and  servicing 
agreement  is  provided  ta  or  described 
in  all  material  respects  ia  the  prospectus 
or  private  placement  memorandum 
provided  to.  investing  plans  before  they 
purchase  certificates  issaed  by  the 
trust* 

Notwithstanding  the  foregouig,  section 
LC  does  not  provide  an  exemption  &Dm 
the  restrictions  of  sectioh  406(b)  of  die 
Act  or  fit>m  the  taxes  imposed  by  reason 
of  section  4975(c]  of  the  Code  for  die 
receipt  of  a  fee  by  a  servicer  of  the  trust 
bom  a  person  other  than  die  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  admhiistrative  fee"  as  defined 
hi  section  III.S. 

D.  Effective  March  13.  i9ga  Uie 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  hnposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4g75(c)(l)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  hi  hiterest  or  disquahfied  person 
(hicluding  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  m  section  3(14)  (F),  (G),  (H)  or 
(I)  of  die  Act  or  section  497^e)(2)  {F), 
(G).  (H)  or  a)  of  die  Code),  solely 
because  of  the  plan's  owterehip  of 
certificates. 


i  (Nacfllueut 


*ln  the  caae  of  a  private  [ 
memorandum,  tuch  memoranduSi  moat  contain 
•ubetantially  the  same  infermaa»n  that  would  be 
diacloeed  in  a  proepectua  if  the  offering  of  the 
certificatea  were  made  in  a  regiatend  public 
offering  under  the  Securities  Act  of  1933.  In  the 
Depertraent't  view,  the  private  placement 
memorandum  mutt  contain  rafficient  InfbtmatiaB  to 
permit  plan  fiduciartet  to  make  informed  Investment 
dedaiona. 


II.  General  Conditians 

A.  The  reUef  provided  under  part  I  is 
avaflaUe  only  if  die  fi^owhig 
conditions  are  met: 

(1)  Hie  acqaisitioa  of  certificates  by  a 
plan  is  on  terms  (hicluding  the 
certificate  price)  dnt  are  at  least  as 
favoraUe  to  Ifae  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party: 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  ri^ti  and  interests  evidenced  by 
other  ccsrtificates  of  the  same  trusts: 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  sudi  acquisition  that  is  in  one  of  the 
three  highest  generic  ratii^  categories 
fitim  either  Standard  &  Poor's 
Corporation  (S&Fs),  Moody's  Investors 
Service,  ina  (Moody's).  Duff  ft  Phelps 
Inc.  P  ft  I^  or  Fitch  Investon  Service, 
Inc.  (Fitch): 

(4)  The  trustee  is  not  an  affiHate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shaD  not  be 
considered  to  be  an  affQiate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  Ae  senricer  pursuant 
to  the  teni»  of  p  pooHng  and  servicing 
agreement  providhig  for  each  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriten  in 
connection  with  the  distribution  or 
placemoit  of  certiScates  represents  not 
more  than  reasonabte  compensation  for 
underwriting  or  placing  the  certificates: 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignm^it  of  obligations  (or  uiterests 
therein)  to  the  ^rust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  mterests):  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compeusation  for  the 
servicer's  services  under  the  pooUng  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  ui 
connection  therewith:  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investoi^ 
as  defhied  hi  Rule  S01(a)(l)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  fo  1933. 

B.  Neitb»  any  underwrilet.  vpaoaoT, 
trustee,  servicer,  insorer.  or  any  obUgcir, 
unless  it  or  any  of  its  affiUales  had 
discretionaiy  attthotity  or  rendera 
mvestment  adyioe  «vidi  respect  to  the 
plan  assets  oaed  by  a  (dan  to  aoqnira 
certificates,  shall  be  denied  the  relief 
provided  nnder  Part  L  if  the  provisfan  of 
subsection  ILA.(6)  above  is  not  satiafied 


with  respect  to  acquisitfciD  or  holding  by 
a  plan  of  such  certiflcales,  provided  duit 
(1)  such  condition  is  disclosed  in  tlie 
prospectus  or  pdvate  placement 
memonnduni;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  tiw 
trustee  obtains  a  lepresculation  frooi 
each  hiitial  pmchaser  to  tiw  effect  tbat 
so  long  88  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  ooaiplianoe 
with  the  condition  set  forth  in 
subsection  IIA.(6)  above 

m.  Definitions 

For  ptuposes  of  this  exemption: 

A.  Certificate  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownenhip  interest  in  the  assets  of  a 
trust  and 

(b)  That  entitles  the  holder  to  pass- 
through  pasrments  of  principal,  interest 
and/or  other  payments  made  with 
respect  to  die  assets  of  such  trust  or 

(2)  A  certificate  denominated  as  a 
debt  instrument^ 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  widun  die  meaning  of 
section  6eOD(a)  of  die  internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust 

With  respect  to  certificates  defined  in 
(1)  and  (2)  for  which  DL)  or  any  of  its 
affiliates  is  either  (i)  die  sole 
underwriter  or  the  manager  or  co- 
manager  of  fbe  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purpose  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  incbde 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  Drust  means  an  investment  pool 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  ofi 

(1)  Bdier— 

(a)  Sectn«d  consumer  receivables  diat 
bear  interest  or  are  pascfaased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  louw  and  obligatiomi 
secured  by  shares  issaed  by  a 
cooperative  housing  associatioR): 

(b)  Secured  credit  instruments  that 
bear  mterest  or  are  purchased  at  a 
discoont  in  transactions  by  or  between 
business  entities  (inclucfing,  but  not 
limited  to,  qualified  equipment  notes 
secured  1^  leases,  as  defined  'm  section 
nLT); 

(c)  Obligations  that  bear  hiterest  or 
are  purdiasad  at  a  discount  and  wUdi 


are  secured  by  sin^e-family  residential, 
midti-fanily  residential  and  connercial 
real  property,  (indvding  obligations 
secured  by  leasehold  faiterests  on 
commercial  real  properly); 

(d)  Obligations  diat  bear  interest  or 
are  paiuiused  at  a  discount  and  which 
an  secured  by  motor  Tniides  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  HLU); 

(e)  GuortBtteed  governmental . 
mortage  pool  certificates,  as  defined  in 
29  CFR  2510.3-101(1X2); 

(f)  Fractional  undivided  hiterests  in 
any  of  die  obligations  described  in 
clauses  (a)-(e)  of  Mb  section  B^l); 

(2)  Property  which  had  secured  any  ell 
the  obUgations  described  hi  subsection 
B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  wddch 
distributions  are  made  to 
certificateholders;  and 

[4]  Rights  of  the  trustee  under  Oie 
pooling  and  servidng  agreement  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  crexiit  support 
arrangements  with  respect  to  any 
obllgaQons  described  in  subsection 
B.(l). 

Notwithstanding  the  foreigoing,  the 
term  "trust"  does  not  include  any 
hivestment  pool  unless:  (i)  Hie 
investment  pool  consists  only  of  assets 
of  the  t3'pe  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  sadi  other 
investment  pools  have  been  rated  in  one 
of  die  three  highest  generic  rating 
catssories  by  S&Fs,  Moody's  D  ft  P.  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
cerbficates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchasad  by  investors  otlier  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pnrsaant  to 
this  txenvtion. 

C.  t/Mknmtermeans: 

(1)  DLI: 

(2)  Aayr  person  directiy  or  indirecdy, 
thieiigh  one  or  more  intermediaries, 
controlling  contraUed  by  or  mder 
common  control  with  OL|;  or 

(3)  Any  member  of  an  underwriting 
syndiuals  or  sdlhig  group  of  which  DLJ 
or  a  person  described  in  (2)  is  a  manager 
or  co-manager  with  respect  to  die 
cerbficnins. 

D.  Sponsor  means  the  entity  tbat 
organizes  a  trust  by  deposi&ig 
obligations  therein  in  exchmge  for 
certificates. 

E.  Matter  Servieer  mean  the  entity 
that  is  a  party  to  to  poofing  and 
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aervicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  Subservicer  means  an  entity  which, 
under  the  supervision  of  and  on  behalf 
of  the  master  servicer,  services  loans 
contained  in  the  trust,  but  is  not  a  party 
to  the  pooling  and  servicing  agreement 

G.  Servicer  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  Trustee  means  the  trustee  of  the 
trust  and  in  the  case  of  certlHcates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indentore  trust 

L  Insurer  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
soldy  because  it  holds  securities 
representing  an  interest  in  a  trust  v^ch 
are  of  a  class  subordinated  to 
certificates  representing  an  interst  in  the 
same  trust 

J.  Obligor  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  Excluded  Plan  means  any  plan 
with  respect  to  which  any  member  of 
die  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(ie)(B)  of 
the  Act 

L  Restricted  Group  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  trustee; 

(5)  Eadi  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  dian  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

[7]  Any  affiliate  of  a  person  described 
in  (IHS)  above. 

M.  Affiliate  of  anodier  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
throu^  one  or  more  intennediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  parteer. 
employee,  relative  (as  defined  in  section 


3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  Control  means  te  power  to 
exercise  a  controUing  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individisl. 

O.  A  person  will  be  "independent"  of 
another  person  only  ifi 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  persoa  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  adNdce  with  respect 
to  any  assets  of  such  person. 

P.  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  ^e  forwaid  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  tiie  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  deUvery,  all 
conditions  of  this  exeaption  applicable 
to  sales  are  met 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settiement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  die  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  fiom, 
the  other  party). 

R.  Reasonable  compensation  has  the 
same  meaning  as  Uiat  term  is  defined  in 
29CFR2S50.406O-2.      I 

S.  Qualified  Administrative  Fee 
means  a  fee  whica  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  odier  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
diarged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  "nie  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 


amount  of  any  such  fee  waived  by  the 
servicer. 

T.  Qualified  Equipment  J^ote  Secured 
By  A  Lease  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leases; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  Widi  respect  to  whidi  die  trust's 
security  interest  in  the  eqitipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secived  only  by 
the  equipment  and  not  the  lease. 

U.  Qualified  Motor  Vehicle  Lease 
means  a  tease  of  a  motor  vehicle  where: 

(a)  The  tivst  hold  a  security  interest  in 
the  lease; 

(b)  The  trust  holds  a  seourity  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rij^ts  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  Idling  and  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  aad  the 
indenture  trustee. 

EmcnvE  DATE:  This  exemption  will  be 
effective  for  transactions  occurring  on  or 
after  March  13, 199a 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  ^ant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  6, 1990  at  55  FR  36713. 

FOR  RIRTHEH  INRMIMATION  CONTACT: 

Paul  Kelty  of  die  Department  telephone 
(202)  523-6194.  (This  is  notia  toU-fi^ 
number.) 

Deen  Witter  Reyndds  Inc  (Dean  Witter) 
Located  fai  New  York.  NY 

[Prohibited  Transaction  Exen^ition  90-84; 
Exemption  AppUcation  No.  IVie473] 

Exemption 

L  Transactions 

A.  Effective  November  l|  1965,  the 
restrictions  of  sections  40e(a)  and  407(a) 
of  the  Act  and  the  taxes  iinosed  by 
section  4975(a)  and  (b)  of  tke  Code  by 
reason  of  section  4975(c)(lKA)  throu^ 
(D)  of  die  Code  shall  not  apply  to  die 
following  transactions  invdlving  trusts 
and  certificates  evidencing!  interests 
therein; 
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(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  die 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 

Notwithstanding  the  foregoing,  section 
LA.  does  not  provide  an  exemption  fiom 
the  restiictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  of  Uie  Act  foF  die 
acquisition  or  holding  of  a  certificate  on 
behalf  of  an  Excluded  Plan  by  any 
person  who  has  discretionary  audiority 
or  renders  investment  advice  with 
respect  to  the  assets  of  diat  Excluded 
Plan.* 

B.  Effective  November  1, 1985,  die 
restiictions  of  sections  406(bKl)  and 
406(b)(2]  of  die  Act  and  die  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  die  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  sotely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  die 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  die 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  die  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  nan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 


class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  die  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  widi 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  otthis 
paragraph  B.(l)(iv)  only,  an  entity  wdl 
not  be  considered  to  service  assets 
contained  in  a  bust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  hi 
the  secondary  maricet  for  sudi 
certificates,  provided  that  die  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.(1)  or  (2). 

C.  Effective  November  1, 1965,  die 
restrictions  of  sections  406(a),  406(b)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  die 
bust* 

Notwithstanding  the  foregoing,  section 
I.C.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b]  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  die 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 


*  Section  LA.  providM  no  relief  froni  sections 
406(8M1)(E).  40e(a)(2)  and  407  for  any  person 
rmdermg  inveatanent  advice  to  an  Excluded  Plan 
within  the  meaning  of  aection  3(21)(A)(ii)  and 
regulation  29  CFR  25ia3-21(c). 


*  For  pufpoaes  of  thia  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  tnist  fund  or  insurance  company  pooled 
separate  account)  sbaU  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

*  In  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  infonnation  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered  pubUc 
oRering  under  die  Securities  Act  of  1933.  In  the 
Departmmt's  view,  the  private  placement 
memorandum  must  contain  sufficient  infonnation  to 
permit  plan  fiduciaries  to  make  informed  investment 
decisions. 


"qualified  administrative  fee"  as  defined 
in  section  in.S. 

D.  Effective  November  1, 1985.  die 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G).  (H)  or 
(I)  of  die  Act  or  section  4075(e)(2)(F). 
(G),  (H)  or  (I)  of  die  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  die  following 
conditions  are  met 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  ei&er  Standard  ft  Poor's 
Corporation  (S&Fs),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  ft  Phelps 
Inc.  PftP)  or  Fitch  Investors  Service. 
Inc.  (Fitch): 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  aU  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
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all  payments  made  to  and  retained  by 
the  servicer  represents  not  0M>re  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  service's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investiog  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obli^r, 
unless  it  or  any  of  its  affiliates  has 
discietioDaiy  autiunity  or  renders 
investment  advice  wiUi  respect  to  Ike 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision  of 
subsection  II.A.(e)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  ILA.(6}  above. 

m.  Definitions 

For  purposes  of  this  exemption: 
A.  Certificate  meanr. 
(1).A  certificate— 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  rq>resents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMiq  within  the  meaning  of 
section  a60D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust: 

Yfiih  respect  to  certificates  defined  in 
(1)  and  (2)  for  wdiicb  Dean  Witter  or  any 
of  its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 


manager  of  the  undenimtiQg  syndicate, 
or  (ii)  a  selling  or  plademrat  agent 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  <rf:       • 

(1)  Either^  I 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  inatruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
seciu-ed  by  leases,  as  defined  in  section 
m.T); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential 
multi-family  residential  and  commercial 
real  property,  (indudiqg  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  Guaranteed  governmental 
mortgage  pool  certificates,  as  defined  in 
29  CFR  section  2510.3-101(i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-{e)  of  this  section  a(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
8.(1); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  %vith  respect  to  any 
obUgations  described  is  subsection 
B.(t). 

Notwithstanding  the  foregoing,  die 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  yMch  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  tudb  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  SftPs.  Moody's.  DftP,  or 
Fitch  for  at  least  one  year  prior  to  Uie 


plan's  acquisiticm  of  certificates 
pursuant  to  this  exemptioa,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption.  i 

C.  Underwriter  means: 

(1)  Dean  Witter  ' 

(2)  Any  person  directly  tor  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  l^  er  under 
common  control  with  Deal  Witter  or 

(3)  Any  member  of  an  uiderwriting 
syndicate  or  selling  group  Of  vt^ich  Dean 
Witter  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  ^nsor  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therem  in  exchange  fen- 
certificates.  1 

R  Master  Servicer  meaiis  the  entity 
that  is  a  party  to  the  pooliag  and 
servicing  agreement  relatieg  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  Subservicer  means  an  entity  whidi, 
under  the  supervision  of  aad  on  behalf 
of  the  master  servicer,  services  loans 
contained  in  die  trust,  but  is  not  a  party 
to  the  pooling  and  servicing  agreement 

G.  Servicer  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servioer  and  any 
sub-servicer.  | 

H.  Trustee  means  die  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  identure  trust. 

I.  Insurer  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust. 

Notwidistanding  the  forqgoing,  a 
person  is  not  an  insurer  sofely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

J.  Obligor  means  any  person,  otiier 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respeet  to  any 
obligation  or  receivable  included  in  die 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qudified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  anQr  lease 
securing  an  obligation  included  in  the 
trust.  I 

K.  Excluded  Plan  means  any  plan 
with  respect  to  wliich  any  member  of 
the  Restricted  Groiq>  is  a  '^an  sponsor" 


within  die  meaning  of  section  3(16)(B)  of 
the  Act 

L  Restricted  Group  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer 

(3)  The  sponson 

(4)  The  trustee; 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  die 
trust  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  Affiliate  of  another  person 
includes: 

(1)  Any  person  directly  or  indirecdy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  odier  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brodier,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
vMch  such  odier  person  is  an  officer, 
director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sales  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forwani  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan]  are  no  less  favorable 
to  the  plan  dian  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  jnemorandum  is  provided  to 
an  investing  plan  prior  to  die  time  die 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  die  time  of  die  deUveiy.  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purdiase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  aa  agreed  future  setdement 
date.  The  term  includes  both  mandatory 
contracts  (whidi  contemplate  obligatory 


delivery  and  acceptance  of  the 
certificates]  and  optional  contracts 
(which  give  one  party  the  r^t  but  not 
the  obligaton  to  delivery  certificates  to. 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2S50.406O-2. 

S.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  change  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  die  fee,  die 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  "The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  Qualified  Equipment  Note  Secured 
By  A  Lease  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipm«it  lease;  and 

(c)  With  respect  to  which  the  trust's 
seciuity  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  die 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  Qualified  Motor  Vehicle  Lease 
meaiis  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

v.  Pooling  and  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  In  die  case 
of  certificates  whidi  are  denominated  as 
debt  intruments,  "Pooling  and  Servicing 
Agreement"  also  indudes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

For  a  complete  statement  of  the  facts 
and  representation  supporting  the 
Department's  dedsion  to  grant  this 
exemption  refer  to  the  notice  of 
propwed  exemption  published  on 
September  28, 1980  at  55  FR  39757. 


■mcnvi  OATe  This  exemptqn,  if 
granted,  will  be  effective  for 
transactions  occurring  on  or  after 
November  1, 1985. 


ITMN  OONTACTS 

Ms.  Jan.  0.  Broady  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-frve  number.) 

City  Wide  Management  Coapany 
Penakai  Plan  and  Trust  (die  Flan) 
Located  In  Battfanore,  Maiyland 

(Prohibited  Transaction  Exemption  80-8S; 
Exen^tion  AppbcatiOD  No.  D-B3B1] 

Exemption 

The  restrictions  of  sections  406(a]  and 
406(b)(1)  and  (2)  of  die  Act  and  die 
sanctions  resulting  from  die  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  dmni^  (E)  of  die 
Code,  shall  not  apply  to  a  sale  for  cash 
of  certain  ground  rent  leases  (the 
Property)  to  die  Plan  by  City  Wide 
Management  Company  and  certain 
related  entities,  puties  in  intravst  with 
respect  to  the  Flan,  provided  that  the 
Plan  pays  no  more  than  fair  maricet 
value  for  the  Property  and  that  the 
transaction  accounts  for  no  more  than 
25  percent  of  the  assets  of  the  Plan  at 
the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  tliis 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  28. 199a  at  55  FR  397S& 

FOR  HMTHCR  MMMSSaTIQII  COHTaCT! 

Paul  Kelty  of  the  Department  telefriione 
(202)  523-8194.  (This  is  not  a  toD-free 

number.) 

Generallnfonnation 

The  attention  of  interested  persons  is 
direded  to  the  following: 

(1)  The  fad  that  a  transaction  is  die 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  w^ch  the  exenqition  does 
not  apply  and  the  general  fidudaiy 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  thii^ 
require  a  fidudary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  partidpants  and 
benefidaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with   .. 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  aSed  the  requirement  ai  section 
401(a)  of  the  Code  diet  the  plan  must 
operate  for  the  exdusive  benefit  of  the 
employees  of  the  employer  maintaining 
die  plan  and  their  benefidaries; 
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(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
admiaistrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  feet  a  prohibited 
transaction;  and 

(3)  The  availability  of  diese 
exemptions  is  subject  to  the  express 
condition  that  the  mat^ial  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  subject  to  the  exemption. 


.     I  at  Waahingtim,  DC,  this  30th  day  of 
NovoariMr.  1980. 
IvanainaMd. 

Dinctor  of  Exemption  Deteminatiora, 
Pension  and  Welfare  Benefits  AdminiatratioB, 
U.S.  Department  of  Labor. 
(FR  Doc  90-28523  Filed  12-1-80: 8:45  am] 
l-COK  4S1«-M-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANtTIES 

National  Endowmant  for  tha  Arts 

Arts  in  EducMon  AdvtMry  Panal  <Arts 
In  SchoolB  Baaie  Education  Oram* 
Section);  llMting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-W8),  as  aniended.  notice  is  hereby 
given  diat  a  meeting  of  the  Arts  in 
Education  Advisory  Panel  (Arts  in 
Schools  Basic  Education  Grants  Secticm) 
to  the  National  Council  cm  the  Arts  will 
be  held  on  December  12, 1990  from  8:30 
a.m.-5:30  p.m.  in  Room  730  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

A  pration  of  diis  meeting  will  be  open 
to  the  pubbc  from  3:30  p jn.-  4:30  p jn. 
The  topic  will  be  policy  discussion. 

The  remaining  portions  of  this  meeting 
from  8:30  a  jn.-3'.30  pjn.  and  4:30  pjn.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  onder  die  National 
Foundation  on  the  Arts  snd  the 
Humanities  Act  of  1966,  as  amended, 
including  information  given  in 
confidence  to  die  agency  by  grant 
applicants.  In  acconlance  with  the 
determination  of  the  Chairman  of 
November  7, 198a  dwse  sessions  will  be 
closed  to  the  public  porsoant  to 
subsection  (cK*).  (6)  and  (9)(B)  of 
section  55Zb  of  tide  5.  United  States 
Code. 


Any  interested  persons  may  attend,  as 
observers,  meetings,  orpmlions  thereof, 
of  advisory  panels  which  are  open  to  die 
publia 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  die  discsetion  of  die 
chairman  of  the  panel  t  the  chairman  is 
a  full-time  Federal  employee.  If  die 
chairman  is  not  a  fall-tkne  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Av«aue.  KW.. 
Washington.  DC  20506. 202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7} 
days  prior  to  the  meetiag. 

Further  information  adth  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  Nadonal 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  November  13, 1980. 
Yvoant  M.  Saliiiw. 

Director,  Council  and  Panel  Operationa, 
National  Endowment  for  tfce  Arts. 

pit  Doc.  90-28488  Plied  ia-4-80;  8:45  am] 
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Muaic  Advisory  Pahai;  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Advancement  Section] 
to  the  National  Coimcil  on  die  Arts  will 
be  held  on  December  18-11, 1990  bom  9 
a.m.-5:30  p.m.  in  Room  M-14  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  2(^06. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discnssioo.  evaluation, 
and  recommendaton  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  aiq^cants.  In  accordance  with  the 
determination  of  die  Chairman  of 
November  7, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (8)  and  (9)(B)  of 
section  55A  of  tide  5.  United  States 
Code. 

Farther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 


Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20586,  or  call  (202)  882-6433. 

Dated:  November  13, 1990. 
Yvoom  M.  Safaiiw. 
Director,  Council  and  Panel  (^^erationt. 
National  Endowment  for  the  AitB. 
[FR  Doc.  90-28497  Filed  12-4-80;  8:45  am] 
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NUCLEAR  RKULATORY 
COMMISSION 

(Dockal  No.  50-2881 

Virginia  Electric  and  Pow^  Co.;  Surry 
Power  Station,  Unit  No.  1; 
Envlronwantal  Aaaaaamatt  and 
Rnding  of  No  SH^iflcant  knpact 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  one-time 
exemption  from  the  requirements  of 
appendix  R  to  10  CFR  part  50  to  Viiginia 
Electric  and  Power  Compaay  (the 
licensee),  for  the  Surry  Power  Station, 
Unit  1,  located  in  Surry  Cointy,  Virginia. 

Environmental  Assessme 


Identification  of  Proposed  Action 

A  one-time  exemption  would  be 
granted  from  the  requirements  of  section 
ni.  paragraph  0  of  appendix  R  to  10  CFR 
part  50,  which  requires  diat  die  reactor 
coolant  pump  oU  collection  system  to 
capable  of  collecting  oil  from  potential 
pressurized  and  non-pressurized  leakage 
sites  and  routing  it  to  a  vented,  closed 
container  of  sufficient  capacity  to  hold 
the  entire  lube  oil  system  iAventory. 

The  Need  for  the  Proposed  Action 

The  Surry,  Unit  1  reactor  coolant 
pump  (RCI^  motor  oU  collection  systems 
currenUy  satisfy  die  requirements  of 
Paragraph  O.  Hie  Unit  1  "C  RC3>  motor 
required  a  routine,  5-year  rtfrirbislmient 
at  the  end  of  Operating  Cycle  10.  The 
required  that  the  RCP  motor  be  shipped 
to  an  offsite  facility.  A  replacement 
motor  was  purchased  for  the  "&  pump. 
However,  certain  components  of  ^ 
new  RCP  motor  have  a  different 
physical  confignratimi  dian  die  existing 
"C  motor.  Because  of  the 
configurational  differences,  the  RCP  oil 
collection  system  from  the  'H7'  motor 
cannot  be  fitted  to  die  new  moXot 
without  extensive  modifications  which 
cannot  made  within  the  cmtent  Cycle  10 
refueling  outage.  Consequently,  a  one- 
time exemption  was  requested  from 
Paragrai^  O  to  permit  an  interim  oil 
collection  mediod  in  conluEiction  with 
other  compensatory  measutes  to 
mitigate  die  consequences  dioald  a  oil 


fire  occur.  The  exemption  vtwM  be 
effective  threap  (Renting  (^cle  11. 
which  is  cavendy  schetUed  k> 
commence  on  Decembers,  1998  aad  end 
in  February  1992. 

.  Environmentai  tmpeKt  ef  the  n^^toeed 
Action 

The  proposed  exemption  would  be 
degrade  the  level  of  safety  attained  by 
compliance  wflh  the  rale  and  there 
would  be  no  diange  in  accident  doaes  to 
the  environment.  Conseqnendy,  the 
probabifity  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  woold  not  be  greater  dian 
previoBsIy  determined;  nor  does  tfie 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
^  ComaRseion  cendades  that  tfiere  are 
no  sigirificant  racBological 
environmental  impacts  aaaociated  with 
the  proposed  exen^tion. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptiott  involves  featmes  tocated 
entirriy  widdn  tfic  res^icted  area  as 
defined  hi  10  CFR  pvt  20l  The  proposed 
exesiptioa  woidd  not  sfiecf 
nonsadiolegical  plant  efflaents  and  has 
no  other  environmental  impacL 
Therefore.  tiieCaaamissiott  coachides 
that  tliere  are  do  riffoScatA 
nonradiologicai  eiiviroRm«ital  impacts 
assodated  with  the  proposed 
exemption, 

Alternatives  to  the  Proposed  Acthm 

Since  we  have  concbded  that  the 
environmental  effects  of  the  proposed 
action  are  not  si^ifficant.  any 
alternatives  with  equal  or  .greater 
environmental  impacts  need  not  be 
evahiated. 

Hie  principal  abemative  would  be  to 
deny  the  requested  exemption.  This 
would  not  redoce  the  enrironmental 
impacts  associated  with  fire  protection 
modifications  and  would  reduce 
operational  flexibility. 

AUemative  Use  of  Resources 

The  action  does  not  uivohre  the  ase  (^ 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Surry  Power  Station.  Unit  Na  1. 

Agencies  aad  Persons  Consulted 

The  ^6K:  staff  reviewed  d»  licosee's 
request  and  did  not  omsuit  odxr 
agencies  or  persons. 

Fmding  of  No  SigaBcant  Impact 

The  Commieaioa  has  deteraaiaed  not 
to  prepare  an  Mwiienmeatal  impact 
statement  for  the  proposed  exemption. 

BBsedupott  die  foregoing 
eavinnraental  asses  wawit.  wa  condade 
that  die  proposed  action  1^  not  have  a 


t  cfisd  on  die  (|uali^  ef  dw 
human  environment. 

For  krdnc  det^  with  reelect  to  diis 
action,  see  the  ^^eatien  for  exen^tion 
deled  November  14. 1988.  which  is 
available  for  public  inspection  at  the 
Commission's  PabUc-DoauBsnt  Room. 
2120  L  Street  NW,  Waaidagtoa  DC.  and 
at  die  Swem  Lifarary.  CoUega  of  WiUiam 
and  Mary,  WUIiamsbucg.  Vir^a  23185. 

Dalerf  at  RackrOle.  Maryiaad,  Ois  29lfa  dsy 
ofNormnberlsaa 

For  the  Nudear  Regulatory  Commission. 
Henmt  N.  Bsifcnw. 

Directan  PMfsctDiteetomte  R-ZDMeioa  of 
Reactor  Projecig-UH  O^ce  ofNu^tar 
abactor  Megtkjlien. 

[FR  Doa  90-28480  Filed  12-4-80;  8(45  ao] 


NA-nOMAL  TRANSPORTATION 
SAFETY  BOARD 

Perfonnance  Ruvfvw  Board,  Senior 

lof 


dvil  service  nds  VI,  EMCcpMons  faaai  the 
Competitive  Service. 


Appointments  of  Performance  Review 
Board  members  are  required  to  be 
published  in  the  Federal  Register  by  5 
U.S.C.  4314(cK4). 

The  following  persons  have  been 
appointed  to.  and  wffi  senre  en 
Performance  Review  Boards  for  seniw 
executives  at  (he  National 
Transportation  Safety  Board 

Susan  M.  Coughlia 
Uoyd  F.  Millet 
]ohn  V.  Moidden 
B.  Michael  Levins 
Daniel  D.  Campbell 
Barry  M.  Sweeifler 
Hcnerf  W.  R.  Baalv 
LasScIl  Kanpsdvor 
Timothy  P.  Forte 
Robert  W.  I>yle 
Bemie  Loeb 
George  Reagic 

Dated:  Noveaiber  27. 1988. 
Robeil  W.  Pyie, 

Director,  Personnel  and  Training  Division. 
[FR  Doc.  90-28477  Filed  12-4-80;  8:48  aD^ 
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OFFICE  OF  PERSONNEL 


Excepted  Senriet 

AQBICV:  Office  of  Personnel 

Managensat 

Acnow;  NJefics;    

SUMMAirr:  This  gives  notice  of  posilisas 
placed  or  revoked  andn  Schedules  A 
and  B»  and  ^aced  aader  Schedaia  C  in 
the  excepted  service,  as  required  by 


IohnDal^.f28a) 

suwuEMENTARv  mromMnoN:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updafhig  appointing  audwnities 
esteblished  or  rerdked  under  die 
Excepted  Service  provisiens  of  5  CPR 
part  213  on  November  IS,  199»(S5  HI 
IZSvS).  taovioBal  aathorfties 
esiacMssneo  or  rcvofcetf  moer  Sctieuoles 
A,  B,  or  C  between  October  1, 1998  and 
Odober  31, 1998^  appear  in  the  Ifsting 
below.  Futare  notices  wtH  be  poblished 
on  the  foardi  Taesdey  of  eedi  mondi,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  aoftorities  is 
pabh^ed  anno^  as  of  lane  38, 1988. 

Schedule  A 

No  ocneouie  A  aatBorfnes  were 
estaolisfaed  or  revolted  daring  October. 

SdieduleB 

No  Schedule  B  autliurlties  were 
established  or  revtdced  diving  October. 

ScheduleC 

U.S.  Arms  Control  and  Disannantent 
Agency 

One  Deputy  to  Ike  Diredor.  Office  of 
Congression^  Afiain.  Elective  October 
29,1990. 

Air  Force 

One  Secretary  (Stenograplqr).  to  die 
Under  Secretary.  EfEective  October  31. 
1990. 

Agency  for  MernatioTtal  Develojmieat 

One  Pd^c  A&ifs  Specialist  to  dv 
(Acting)  Director.  Ofltee  of  PabUc 
Liaisoo.  Effective  Odober  11. 1980. 

One  Spcda)  Assistairt  to  die  Assistnt 
Adrainistrstor,  Bttreaa  for  Asia  and 
Private  Qitetprise.  Efledisa  October  17. 
199a 

Department  ofAgn'cuIture 

Otoe  Staff  AssistonI  to  the 
AdmiiBstoater,  Federal  (^ani  Inspection 
Service.  Elective  October  9. 19881 

One  Private  Secrefary  to  the  Depoty 
Director,  Office  of  Pabiic  Affairs. 
Effective  October  9, 1990. 

One  DiredOT,  Public  Liaison,  to  the 
Director.  Office  of  Public  AfEairs. 
Effective  October  3a  I990i 

Commission  m  Civil  Mights 

One  Special  Assistant  to  a 
Commissioner.  Effective  October  5. 1980. 

One  Special  Assistaol  to  dM 
Chainnai.  ESectiva  October  25k  uaa 


\i  r\  t 
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Commodity  Futures  Trading 
Commission 

One  Supervisory  Public  Affairs 
Specialist  to  the  Otairman.  Effective 
October  3,  igga 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs. 
International  Trade  Administration. 
Effective  October  4. 1990. 

One  Congressional  Liaison  Specialist 
to  die  Director  of  Congressional  Affairs, 
International  Trade  Administration. 
Effective  October  4. 1990. 

One  Press  Secretary  to  the  Director. 
Office  of  Public  Affairs.  Effective 
October  5, 199a 

One  Congressional  Liaison  Specialist 
to  the  Director  of  Congressional  ^airs. 
International  Trade  Adndnistration. 
Effective  October  la  199a 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  ^fairs.  Effective 
October  11. 1990. 

One  Confidential  Assistant  to  the 
Managing  Director,  U.S.  and  Foreign 
Commercial  Service.  Effective  October 
11.199a 

One  Director.  Executive  Secretariat, 
to  the  Chief  of  Staff.  Effective  October 
11.199a 

One  ^)ecial  Assistant  to  the  Under 
Secretary  for  Technology.  Effective 
October  18, 1990. 

One  Confidential  Assistant  to  the 
Director,  Office  of  White  House  Liaison. 
Effective  October  21, 1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Oceans  and 
Atmosphere.  Effective  October  26. 1990. 

One  Speech  Writer  to  the  Secretary  to 
the  Director.  Office  of  Public  Affairs. 
Effective  October  2a  1990. 

One  Special  Assistant  to  the  Assistant 
Secretary  and  Counselor  to  the 
Secretary.  Effective  October  2a  1990. 

One  Confidential  Assistant  to  die 
Assistant  Secretary  for  International 
Economic  Policy.  Effective  October  3a 
199a 

One  Family  Policy  Specialist  to  the 
Deputy  Assistant  Secretary  (Family 
Support,  Education  and  Safety). 
Effective  October  23, 1990. 

Department  of  Defense 

One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Environment.  Effective  October  29. 199a 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  for  International 
Programs.  Effective  October  31. 1990. 

Department  of  Energy 

One  Director  of  Policy  Coordination  to 
the  Deputy  Under  Secretary.  Office  of 


Policy,  Planning  and  Analysis.  Effective 
October  3, 1990. 

One  Staff  Assistant  to  the  Director, 
Office  of  Civilian  Radioactive  Waste 
Management  Effective  October  17. 1990. 

One  Public  Affairs  Specialist  to  the 
Director,  Office  of  Environmental 
Restoration  and  Waste  Management 
Effective  October  17, 1990. 

One  Staff  Assistant  to  the 
Superconducting  Super  Collider  Project 
Manager.  Effective  Ootober  23, 1990. 

Department  of  Transportation 

One  Director  of  Public  Affairs  to  the 
Administrator,  Urban  Mass 
Transportation  Administration.  Effective 
October  21, 1990. 

One  Staff  Assistant  to  the  Secretary. 
Effective  October  25. 1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs,  ^active 
October  25. 1990. 

Department  of  Education 

One  Confidential  Alsistant  to  the 
Director,  Issues  Analysis  Staff.  Effective 
October  la  1990. 

One  Confidential  Assistant  to  the 
^lecial  Advisor  to  the  Secretary  on 
Teacher  Education.  Effective  October 
iai990. 

Environmental  Protection  Agency 

One  Special  Assistant  to  the 
Associate  Administrator  for 
Communications  and  Public  Affairs. 
Effective  October  3. 1990. 

One  Special  Assistant  to  the 
Administrator.  Effecti?  e  October  12. 
1990. 

One  Staff  Assistant  to  the  Assistant 
Administrator,  Office  of  Pesticides  and 
Toxic  Substances.  Effective  October  12, 
1990. 

Farm  Credit  Administration 

One  Public  Affairs  Specialist  to  the 
Director,  Office  of  Coqgressional  and 
Public  Affairs.  Effectiw  October  15. 
199a 


ftL 


Department  of  Healthtmd  Human 
Services 

One  Confidential  Assistant  to  the 
Secretary.  Effective  October  9, 199a 

One  Special  Assistant  to  the 
Associate  Administrator,  Office  of 
Communications,  Fandly  Support 
Administration.  Effective  October  12, 
1990. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Human 
Development  Services,  ^ective 
October  21, 1990. 

One  Deputy  to  the  Director  of 
Communications.  Effective  October  21. 
1990. 


One  Special  Assistant  to  the 
Commissioner,  Administration  on 
Developmental  Disabilities.  Effective 
October  21. 1990. 

One  Special  Assistant  to  the  Director, 
Office  of  Policy,  Planning  and 
Legislation,  Office  of  Human 
Development  Services.  Effective 
October  21. 1990. 

One  Special  Assistant  to  the 
Associate  Commissioner,  Office  of 
Disability,  Social  Security 
Administration.  Effective  October  23. 
199a 

One  Special  Assistant  to  the  Director, 
Medicaid  Bureau,  Health  Care  Rnancing 
Administration.  Effective  October  2a 
1990. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Health.  Effective  October 
31,1990.  \ 

Department  of  Housing  arid  Urban 
Development  ^ 

One  Special  Assistant  (Speech 
Writer]  to  the  Assistant  Secretary  for 
Public  Affairs.  Effective  Oictober  4, 1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
October  29, 1990. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  October  29, 1990, 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Administration. 
Effective  October  30, 1990i 

Department  of  the  Interior 

One  Special  Assistant  t^  the  Director, 
National  Park  Service.  Effiktive  October 
11. 1990. 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Direcltor.  External 
Affairs.  Effective  October  12. 1990. 

One  Staff  Assistant  to  the  Director,    - 
Bureau  of  Land  Management  Effective 
October  2a  1990. 

Department  of  Justice 

One  Congressional  and  Public  Liaison 
Officer  to  the  Assistant  Attorney 
General,  Office  of  Justice  Programs. 
Effective  October  31. 1990] 

Department  of  Labor 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  ^active 
October  la  1990. 

National  Mediation  Bdaro^ 

One  Confidential  Assist^t  to  a  Board 
Member.  Effective  October  2a  19ga 

National  Transportation  ^fety  Board 

One  Confidential  Assistant  to  a  Board 
Member.  Effective  Octobef  9, 1990. 


Smalt  Dmkieua  AtbmsstnOioa 

One  Special  Assistant  to  the 
Adbiinistrator.  Effisctive  October  la 
1990. 

Departaemt  ef&ate 

One  Staff  Asststant  to  the  Under 
Secretary  for  Economic  ABsm. 
Effeethre  October  4. 1990. 

One  Oupei  visety  Foreign  A^airs 
Officer  to  the  Deputy  Assistant  for 
IntematiaBal  Sodal  and  Hunanitarian 
Affairs.  Effective  October  4,  igea 

One  Deputy  to  the  Assistant 
Secretary,  Biueau  of  Human  Rights  and 
Humanitarian  Affairs.  Effective  October 
11.199a 

One  Staff  Assistant  to  the  Secretary. 
Effective  October  2a  199a 

One  ^tedal  Assistant  to  the  Assistant 
Secretary  for  Near  Eastern  and  South 
Asian  Afiiaits.  Effective  October  31. 
1990. 

Department  c/  the  Treasury 

One  M^keting  Specialist  to  tiie 
Executive  Director,  U.S.  Savings  Bond 
Division.  Effective  October  5. 1990. 

One  Public  Affairs  Specialist  to  the 
Deputy  Assistant  Secretary  for  Public 
Liaison.  Effective  October  5, 1990. 

One  DepotyDH'ector  of  Scheduling  to 
the  Assistant  Secretary  for  PoBcy 
Management.  Effective  October  12, 1990. 

One  Legislative  Assistant  to  to 
Deputy  Assistant  Secretary  (Legislative 
Affairs).  Effective  October  21,  igoa 

One  Deputy  Director  (Operations)  to 
the  Executive  Director,  U.S.  Savings 
Bonds  Division.  Effective  October  25, 
1990. 

United  States  bifoimation  Agency 

One  ProgTBHi  Officer  to  the  Depety 
Director.  Effective  October  17, 1990. 

One  Special  Assistant  to  the  Director 
of  Corporate  Participation  for  the  Seville 
Expo.  Effective  October  17, 1990. 

Authority:  5  U.S.C.  3301;  EO.  10555, 3  CFR 
ig5«-t«8  Comp,  P.  218. 
Office  of  Personnel  Management. 
Constanci  Bmy  1 


Director. 

[FR  Doe.  QO-aOtClFHed  13-4-99;  8:46  an^ 


PRESIDENTS  COIWIIgSION  ON  THE 
FEDERAL  APPOHfFMENT  PROCESS 


AOENOR  ftesidenfs  Coranissiat  on  Ae 
Federal  Appointment  ftocess. 
ACnONT  Notice  or  open  meeting. 


process.  Dm  pfoUiB  Is  wcfeeme  te 
attend. 

DATCSr December 7, 1990,  finml9pjn.  to 
12  p.m. 

AOMIEMIS:  The  neetini  wiU  be  held  in 
Conference  Roem  52aa  Dep  vtmcnt  of 
Commerce,  14th  andCoostitutiea^ 
WashiogtoxwDC 


FOR  Fl^^rl^^w  I 

Alvin  S.  Felzenberg,  Executive  Director, 
President's  Commission  on  ^Federal 
Appointment  Process,  Room  502,  Old 
Executhre  Office  Buflding.  Wellington. 
DC  20500,  (202)  456-4499. 

SUPPLEMENTAIIY  INRMMATION:  Tbe 

Conanissiett  was  catsidMied  by 
Executive  Order  12719  to  advise  the 
President  on  the  best  means  of 
simpfifyiag  the  Ptesidential  appointment 
process  through  seducing  the  number 
and  complexity  of  fomis  to  be 
completed  by  Presidential  nominees. 
The  Conunission's  mandate  is  to  give 
special  attention  to  achieving 
coordination  between  forms  required  in 
the  executive  brendt  clear  aiice  process 
and  forms  required  by  Senate 
Committees  bt  confirmstion  bearings. 
Alvin  S.  Fsbtenhw^ 
Executive  Director, 
(PR  Doc.  90-284S»Rl«l  l»-4-flQ;  8:46  an^ 
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Saif-Ragulatory  Organizations;  MBS 
Claailns  Corp^  Fling  andimmadMatt 
Effaetlvanaas  of  PrapoaadRuto 
Changa  Raialing  toOaatar  Trade  Input 
onTradaData 

November  28, 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
November  1, 1990,  tiieNOS  Clearing 
Corporation  ("MBSCC)  filed  witit  tfie 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  New  SR  l>C0CC-9O-97}  as 
described  im  Itenw  I,  D.  and  IB  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organinatiaa  ("8SO"). 
The  COflBnisBion  is  poMiraing  this 
notice  to  solicit  comments  on  d» 
proposed  rule  change  from  interested 
persons. 


LaK>'sl 
Substance  of  I 

"Diis  proposed  rule  diange  wfll  lequiie 
MB&CC  dealer  participants  to  subwH 
dealer  trade  input  on  trade  d8t& 

ILSRO'sStmesMntafU 
and  Stetataiy  Baric  for. 

Rule  Change 

In  its  ming  with  the  Commission,  tne 
SRO  included  statments  concerning  die 
purpose  of  and  basb  for  the  piupoaed 
rule  change  and  dfscnssed  any 
comments  it  received  on  die  proposed 
rule  change.  Hie  text  of  teae 
statements  may  be  examined  at  the 
places  specified  in  Uem  IV  below.  Tbe 
SRO  has  prepared  summaries,  set  forth 
in  sections  A.  B,  and  C  below,  of  the 
most  significant  aspects  of  sodi 

A.  SRO's  Statement  of  tbe  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

Ths  purpose  ai  the  proposed  rule 
change  is  to  modify  MBSCC's  current 
trade  date  plus  one  ('T+l")  input 
requirement  for  trades  sidimitted  by  its 
dealer  participants.  Arfioe  L  Rule  1  of 
MBSCCs  rules  defines  a  "dealer"  as  "a 
Partidpsni  wUd  is  in  die  bosineas  of 
baying  and  settiag  Secarities  as 
principal  eidier  dbecdy  or  dttoo^  a 
Broker."  Aiticfe  B,  Rale  3.  section  1  of 
MBSCCs  rsles  provides  that  bolk 
selling  and  porcfaasing  dmalen  an 
required  to  suLeuil  trade  input  on  ana 
business  day  as  hOSOC  specifies  in  its 
procechues.  Currendy,  MKCCs 
procedures  require  bodi  seltag  and 
purchasing  deslen  to  sabmit  trade  ispnt 
T+l.  &oca  June  1. 190a  hffiSOCs 
procedures  have  reqnired  brokers, 
acting  on  behalf  of  sellag  and 
purchasing  dealers  in  "broker  givenip 
trades,"  '  to  submit  trade  input  onfrade 
date.  Approximetely  86%  erf  afl  KSSCC 
trade  input  is  sabraitted  in  the  form  of 
"give-qi  trades"  by  brokers. 

In  consultation  with  MBECCs  New 
Procedures/Services  and  Risk 
Management  Committees,  MB6CC  will 
require  dealer  partidpante  to  subndt 
trade  ii^mt  by  the  cnrrent  cut-off  time  on 
the  trade  dale.  Ine  eiKctive  date  of  tUs 
revised  procedure  is  November  1, 199a 
At  diet  time,  dericr  participents  wfll  be 
responsible  for  reporting  any 
discrepancies  to  the  contra*sioe  deeier 


>isus.C7ai(bxi). 


■  The  tam  "Ixokar  ifvvHV  eada"  to  daAoMl  •• 
certain  qiecBlad  tjfiei  oTlnMlBe  lepmled  by  > 

tn  wUch  Iht  hrakw  •■■*««%  ii  idaaliSi*  •■  the 
otigiiial  oootra-aidi  pwttctpaal  wllb  tKtpact  to  aach 
dealar  and  in  which  tht  dMhn  at*  to  Iv 
•ubttitiitad  OB  the  broker  give-up  data.MBSGC 
mlaa,  art  L  rule  1. 
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on  T+1.  and  the  contra-side  dealer  will 
be  responsible  for  corrections  on  T+2. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act  in 
that  it  facilitates  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  The  proposed 
change  is  designed  to  reduce  to  MBSCC 
and  its  participants  by  expediting 
reconciliation  of  trade  comparison  and 
reducing  risks  associated  with  market 
exposure.  All  trade  data  will  now  be 
immediately  subject  to  MBSCCs  mariiet 
and  margin  protections. 

B.  SRO'm  Statement  on  Burden  on 
Competition 

MBSCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Participants  were  advised  of  the 
proposed  rule  change,  and  as  of  this 
date,  all  informal  comments  received 
have  been  positive. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
ConunissiaD  Actioo 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19  (b)(3)(A) 
of  the  Act  and  paragraph  (e)  of  Rtde 
19b-4,*  Uiereunder,  in  that  it  effects  a 
change  to  an  existing  MBSCC  service. 
At  any  time  within  sixty  days  of  the 
niing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

rv.  Soiidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  Uie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 


'17CFR24aiSb-l(e). 


Commission's  Public  Reference  Section, 
450  Fifth  Stieet  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MBSCC  All 
submissions  should  reier  to  File  No.  SR- 
MBSCC-go-07  and  should  be  submitted 
by  December  28, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Jonathan  G.  Kats,  I  ' 

Secretary.  ' 

[PR  Doc  90-28439  Filed  1^4-90;  8:45  am] 
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Self •Reguletory  Orgahizations;  Filing 
and  Immetllrte  Eff ectMneee  of 
Propoeed  Rule  Change  by  New  York 
Stock  Exehenge,  Ine^  Relating  to  the 
Charge  for  the  SpedaNet  Princlpel 
Aettvlty  Routing  Service 

Pureuant  to  section  ]B(b)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notfce  is  hereby 
given  that  on  November  6, 1990,  the  New 
York  Stock  Exchange,  be.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  m 
below,  which  Items  have  been  prepared 
by  the  self-r^pilatory  organization.  The 
Commission  is  publisUbg  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-RegulatcHy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  adoption  of  a  one-time  charge  to  be 
imposed  on  specialist  units  which 
subscribe  to  the  Specialist  Principal 
Activity  Routing  ("SPAR")  service.  The 
charge  will  be  $3,000  for  each  Common 
Message  Switch  ("CMS")  *  port 
requested  by  a  spedaliat  unit  in 
connection  with  this  service. 

n.  Self-Regulatory  Organizatitm's 
Statement  of  the  Puipoee  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


«17CFR20a30-3(a)(12). 

'  Tba  CMS  ia  ■  data  commanicatioiu  application 
that  acconunodatet  a  wid«  v«iety  of  member  firm 
computer  and  technical  connections,  enabling  a 
member  firm  to  tend  order*  dbectly  to  the 
appropriate  floor  booth  on  either  the  American 
Stock  Exchange,  Inc.  or  NYSH  for  exeoitioa  by  the 
finn'a  floor  broker  or  to  the  appropriate  specialist 
post. 


Statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organiiation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


Purpose 

Beginning  in  December,  1990,  the 
Exchange  plans  to  offer  the  new  SPAR 
service  to  specialists.  The  SPAR  service 
will  enable  specialist  firms,  or  dearing 
firms  acting  on  their  behalf,  to  receive 
information  electronically  intra  day, 
relating  to  specialist  princ^)al  trading 
executed  against  system  oraera. 

The  SPAR  service  is  designed  to  help 
reduce  the  costs  to  specialist  firms  of 
keypunching  a  large  percentage  of  their 
prindpal  trading  activity.  Subscribere  to 
the  SPAR  service  will  be  required  to 
have  a  communications  line  into  the 
CMS  in  order  to  receive  prindpal 
reports.  The  one-time  charge  of  ^,000 
for  each  SPAR/CMS  port  connection  is 
to  enable  the  Exchange  to  recoup  costs 
associated  with  introducing  the  system. 

Statutory  Basis  I 

The  statutory  basis  for  tie  proposed 
rule  change  is  section  e(b)(4)  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  membere  and 
other  persons  using  its  fac^ties. 

B.  Self-Regulatory  Organi^tion  's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changje  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  ia  furtherance 
of  the  purposes  of  the  Act  i 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  lolidted  nor 
received. 

m.  Data  of  Effectiveness  of  the 
PnqMMed  Rule  Change  and  nming  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pureuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  witiiin  60 
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days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  siunmarily 
abrogate  such  rule  change  if  it  appean 
to  the  Commission  that  sudh  action  is 
necessary  or  appn^riate  in  the  public 
interest  for  the  protection  of  investora, 
or  otherwise  iq  furtherance  of  the 
purposes  of  the  Act 

IV.  Solidtation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Peraons  makinjg  written  submissions 
should  file  six  copies  thereof  witii  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  pereon.  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  avaUable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE  All 
submissions  sHould  refer  to  File  No.  SR- 
NYSE-90-54  and  should  be  submitted  by 
December  28, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  29, 198a 
looadian  G.  Kats, 
Secretary. 
(FR  Doc.  90-28440  Filed  12-4-80;  8:45  am] 

tmitHi  coot  ssM^eMi 


[Release  Na  34-2SM5;  FHo  Ito.  8R-NASD- 
90-«11 

Self  •Regulatory  Oroanlialiona; 
Propoeed  Rule  Change  by  National 
Aaaoclatlon  of  SecurWee  Deelara,  Inc. 
Relating  To  Entry  and  Annual  Feee 
Cliarged  to  ieeuere  Whoee  Securttlee 
Are  Included  in  the  NASDAQ  Syatem 

Pureuant  to  section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1994  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  November  a  199a*  the 


>  By  letter  dated  November  la  USa  the  NASD 
filed  Amendment  No.  1  to  tfatt  piupuaed  nile  change. 
The  amendment  waa  techiUcal  in  natw«  and 
changed  the  Article  and  Sactlan  dted  in  the  NASD 
By-Lawt  that  give*  the  Board  of  Covenon 
authority  to  amend  Schedule!  to  Oie  By-Lawa 
without  membership  approval 


National  Association  of  Securities 
Dealera.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exdiange 
Commission  ("SEC*  at  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I H,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  Tlie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Teims  of  Substance  of 
die  Proposed  Rule  Change 

The  NASD  has  proposed  amendments 
to  Schedule  D,  part  IV  of  the 
Association's  By-Laws,  governing  the 
entiy  and  annual  fees  charged  to  issuera 
w^ose  securities  an  included  in  tiie 
NASDAQ  System.  Below  is  the  text  of 
the  proposed  rule  change.  Proposed  new 
language  is  in  italic,  proposed  deletions 
are  in  brackets. 

Schedule  D 

PaitIV 

[NASDAQ  ISSUER  QUOTATIONJ 
L/57WCFEES 

THE  NASDAQ  STOCK  MARKET- 
NATIONAL  MARKET  SYSTEM 

A.  Entry  Fee 

1.  Each  issuer  that  submits  an 
application  for  inclusion  of  any  of  its 
securities  in  the  National  Market 
System  shall  pay  a  Si/XX)  non- 
refundable processing  fee  with  respect 
to  each  application,  to  be  credited 
against  the  issuer's  entry  fee, 

2.  The  issuer  of  each  class  of  security 
which  is  listed  in  the  National  Market 
System  shall  pay  to  the  Corporation: 

a.  Upon  initial  entry,  a  one-time 
original  company  listing  fee  of  $5,000: 
and 

b.  For  each  class  of  security  listed,  a 
fee  calculated  on  a  graduated  rate  of 
$.005  per  share  for  &e  fint  5  million 
shares.  $.0025  per  share  for  each  share 
between  5,000,001  and  15  million, 
inclusive,  and  $.001  per  share  for  each 
share  over  15  million,  based  on  the  total 
number  of  shares  outstanding.  The  total 
entry  fees  paid  by  a  company  for  all 
classes  of  securities  listed  on  the 
National  Market  system,  regardless  of 
the  date  those  securities  are  bated, 
cannot  exceed  $50,000  (inclusive  of  the 
$5,000  original  company  listing  fee).' 


*  Forputpotn  oflhitpart  die  term  "iharu" 
shaJlincJade  comnxm  tatdprefemd  ttock, 
American  Depoiitary  Receipts  (ADRm),  warrants, 
partnership  interests,  or  any  other  security  listed  on 
the  National  Market  System. 


3,  The  entry  ^  shall  be  based  on  the 
total  outstanding  securities  of  the  class 
to  be  included  in  the  National  Market 
System  as  shown  in  the  issuer's  most 
recent  periodic  report  or,  in  the  case  of 
new  issues,  as  shown  in  the  offering 
circular,  required  to  be  filed  with  the 
issuer's  appropriate  regulatory 
authority  and  received  by  the  NASDAQ 
Stock  Market 

4.  The  Board  of  Governors  or  its 
designee,  may,  in  its  discretion,  waive 
all  or  any  part  of  the  entry  fee 
prescribed  herein. 

B.  Annual  Fee 

1.  The  issuer  of  each  class  of  security 
which  is  listed  in  the  National  Market 
System  shall  pay  annually  to  the 
Corporation  an  annual  fee  for  each  such 
class  of  security  to  be  computed  as 
follows  with  a  maximum  annual  fee  of 
$8^)00  per  issuer 

a.  A  $2,000  National  Market  System 
participation  fee:  and 

b.  The  sum  of  $500  or  $0005  per  share 
outstanding,  whichever  is  higher,  up  to  a 
maximum  of  $6,000  for  each  security 
listed  in  the  National  Market  System.* 

Z  The  annual  fee  shall  be  based  on 
the  total  amount  of  outstanding 
securities  of  the  class  included  in  the 
National  Market  System  as  shown  in 
the  issuer's  most  recent  periodic  report 
required  to  be  filed  with  the  issuer's 
appropriate  regulatory  authority  and 
received  by  the  NASDAQ  Stock  Market 

3.  The  Board  of  Governors,  or  its  ■ 
designee,  may,  in  its  discretion,  waive 
all  or  any  part  of  the  annual  fee 
prescribed  herein. 

4.  If  a  security  is  removed  from  the 
National  Market  system,  that  portion  of 
the  annual  fees  for  such  security 
attributable  to  the  months  following  the 
date  of  removal  shall  not  be  refunded. 

REGULAR  NASDAQ  SYSTEM 

[A.]  C.  Entiy  Fee 

1.  Each  issuer  that  submits  an 
application  for  inclusion  (^any  class  of 
its  securities  in  the  Regular  NASDAQ 
System  shall  pay  a  $1,000  non- 
refundable processing  ^  with  respe^ 
to  each  application,  to  be  credited 
against  the  issuer's  entry  fee. 

[1.]  Z  The  issuer  of  each  class  of 
security  which  is  [authorized  for 
inclusion]  listed  in  the  Regular 
NASDAQ  System  shall  pay  to  the 
Corporation  upon  initial  entry  of  any  of 
the  issuer's  securities  into  the  Regular 
NASDAQ  System  [an  entry]  a  one- 
time  original  company  listing  fee  of 
$5,000.  In  addition,  for  each  class  of 
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seain'tie§  lieiedia  the  Restdor 
f^SDAQSfatem.  the  isauer  shall  pay 
0/1  flnlijr/pv  to  be  ooiipated  as  feUowB 
witk  «  — TdBHMi  «atiy  iee  [during  any 
24  BOBth  period}  .^  o/y  c/osKM  c< 
securitiee  hated,  regaiilesa  cftbe  date 
those  aeairities  are  listed,  of  [$5.6003 
$10,000  per  isMier  UpcJusive  of  the  te/iOO 
original  company  listing  fee]: 

(i)  Equity  Securities— SlMO  or  SMI 
per  share  outataadiag.  whichever  ia 
higher.  For  purposes  of  this  section,  the 
term  "equity  securities  "  includes  all 
securities  eligible  for  inclusion  in  the 
Regular  NASDAQ  Sysem  not  covered 
by  another  provision  of  this  section.* 

[a.  Stock  luMes— 114)00  or  $£Ol  per 
share  outatanding,  whichever  is 
higher.] 

[b.  Investment  Company  Shares — 
$1,000  or  $.001  per  share  outstanding, 
whichever  is  higher] 

[c.  Warrant  Issues— $1,000  or  1001 
per  warrant  outstanding,  whichever  is 
higher] 

[d.  Unit  Issues] 

[(i)  "Where  one  or  nnre  of  the 
component  securities  in  die  unit  is  an 
authorized  security  fax  die  NASDAQ 
System— #1,000;] 

[Tir)  Where  die  oonqNUient  secnrities 
iii  die  unit  0e  not  autiiOTized  securities 
in  the  NASDAQ  Systnn— $1,000  or  $.flei 
per  mit  share  outstaatfing,  whichever  is 
higher;] 

[e.  Shares  oTBenefidal  Interest- 
Si, 000  or  $,001  per  share  outstandkig, 
wlBchever  is  tugher] 

[f.]  (ii)  ComreitiaUe  Debentures— 
$1,000  or  $60  per  miUion  face  amoont  of 
debentures  outstanding,  whichever  is 
higher  [;]. 

[g.  Secwities  of  Foreign  Isswrs  and 

Araericaa  Depository  Receipts — 
$1,000.] 

[2.  The  entry  fee  shall  be  waived  for 
those  securities  remtering  Uie  NASDAQ 
System  for  which  an  entry  fee  the  same 
security  has  been  paid  to  the 
Corporation  during  the  twenty-four 
month  period  the  date  of  reentry.  For 
purposes  of  calculating  die  above- 
mendoned  twenty-four  (24)  month 
period  the  date  of  reentry  shall  be  the 
date  of  receipt  of  the  application  for 
eentry  in  die  NASDAQ  System.] 

[3.  In  die  case  of  a  merger, 
consolidadon,  orreoiganizaton  at  least 
one  issuer  of  an  authorized  security,  the 
entry  fee  shall  be  waived  for  die 
security  issued  issued  to  carry  out  sndi 
merger,  consolidation  or  re-oiganization 
provided  that  such  security  is  promptly 
audioriaed  for  inclusion  hi  ^  NASDAQ 
System.] 
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«  A£  In  the  caw  of  imlu,  eadj  compomnt.  but  not 
Um  unit  itMlf  be  comidend  wparately  «•  M 
"equity  iecurity"  for  fee  punxwet. 


S.TheBoardofGavemoaorUa 
dea^nee,  may,  in  its  deaoBtiesi.  anave 
all  or  any  part  of  the  entry  fee 
preacnbed  herein. 

4.  [Except  for  Unit  Issues,  Securities 
of  Foreign  Issuers,  and  Aaerican 
Depositary  Receipts]  t]  The  entiy  fee 
shall  be  based  on  the  total  outstanding 
securities  of  the  class  to  be  inrlm^Pfl  jn 
the  Aegu/or  NASDAQ  System  as  shown 
[on]  in  the  issuer's  most  recent  [Form 
lO-K  filed  widi  die  SEC]  periodic  report 
oe.  in  the  case  of  new  issues,  as  riiown 
in  the  [appropriate  prospectus] 
offering  circular,  [.  In  die  case  of 
issoers  whidi  are  not  requked  to  file  a 
Form  ID-K  widi  die  CiHnmissioR.  *e 
entry  fee  shall  be  based  on  die  annual 
report]  required  to  be  filed  «nth  die 
issuer's  appropriate  legulatoiy  a%ithority 
and  received  by  the  JtASDAQ  Stock 
Market 

[B.]  D.  Annnal  Fee  I 

1.  The  issuer  o/eadi  class  of  security 
which  is  [authorized  for  inclusion] 
listed  in  die  Regular  NASDAQ  System 
shall  pay  annually  to  the  Corporation  an 
annual  fee  for  each  sadi  security  to  be 
computed  as  follows  with  a  maximum 
annual  fee  of  $8,000  per  issuer; 

(i)  Equity  Securitiet—SSOO  or  $.0005 
per  share  outstanding,  whichever  is 
higher.  For  purposes  of  this  section,  the 
term  "equity  securities" includes  all 
securities  eligible  for  inclusion  in  the 
Regular  NASDAQ  Syttem  not  covered 
by  another  provision  9fthie  sectim.* 

[a.  Stocl(  Is8ues-$500  or  10005  per 
share  outsttmding,  whichever  is  higher] 

[b.  Investment  Company  Shares-$S00 
or  $.0005  per  share  outstazulHig, 
whichever  is  higher;] 

[c.  Wanant  Issues-tfSOO  or  10005  per 
wcurant  outstanding,  whichever  is 
higher] 

[d.  Unit  Issues 

[(i)  Where  one  or  liore  of  die 
component  securities  In  the  unit  is  an 
authorized  security  hi  the  NASDAQ 
System-$SOO;] 

[(ii)  Where  die  component  securities 
in  the  unit  are  not  authorized  securities 
in  the  NASDAQ  Systen-OSOO  or  IflOOS 
per  unit  initially  issued,  whichever  is 
higher] 

[e.  Shares  of  Benefkial  Iaterest-$500 
or  10605  per  share  oulstandhig, 
whichever  is  higher;] 

[t]  (iij  ConvectiUt  Debenture3-$500 
or  $25  per  million  dollars  face  amount  of 
debentures  outstandiiK.  whichever  is 
Wghcr[;].  ^ 

[g.  Securities  of  Foieign  Issuers  and 
American  Depositary  Receipt-$SOO.] 

2.  [Excqit  for  Unit  iseaes.  Securities 
of  Foreign  bsners,  and  American 
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Depositary  Receipt.  t]71n  annual  fce 
shafl  be  based  «a  dte  tetri  amount^ 
outstaoding  seearities  ef  iOm  dass 
inchided  in  die  Regukir  NASDAQ 
System  as  shown  [oa]  in  die  iesoer's 
most  recent  [Form  1^  annual  report 
filed  widi  the  SEC  in  te  case  of  issoers 
which  are  not  required  to  file  a  Form 
10-^  with  the  Commissian.  the  annual 
fee  shall  be  based  on  the  annual] 
periodic  tepott  required  to  be  tded  %vidi 
die  issuer's  ^ipropriate  regulatory 
audiority  md  received  by  the  NASDAQ 
Stock  Market 

[3.  In  adcfitioD  to  the  atumal  fee 
stated  above,  die  issuer  of  each  security 
designated  for  indasion  fti  the  NASIAQ 
National  Maricet  System,  shaM  pay 
annually  to  the  corporation  a  KASDAQ/ 
Nattonal  Market  System  pnticipatioii 
fee  of  $2,000  excqit  wtth  respect  to 
issuers  whose  annual  fee  is  cdodated 
pusuant  to  section  B.l.g.  above.]  ■ 

3.  7*e  Board  of  Governors  or  its 
designee,  may.  in  itsdisaetion,  waive 
all  or  any  part  of  the  entry  fee 
prescribed  herein. 

4.  If  a  [n  audiorized]  security  is 
removed  fitim  the  Aeyu/ot' NASDAQ 
[{or  NASDAQ/National  Mailcef)] 
System,  diat  portion  of  the  araraal  fees 
for  such  secwtty  attribntdble  to  the 
months  following  the  data  oif  removal 
shall  not  be  refunded.     ] 

[C.  Interim  Inclusion  Fe^l 

[1.  In  die  case  of  a  neW  israe  which  is 
authorized  for  inclusion  ia  the  NASDAQ 
System  and  for  which  asi  apphcadoa  has 
been  made  for  listing  on  a  national 
securities  exchange  pursuant  to  section 
12(b]  of  the  Securities  Exqbange  Act  of 
1934,  such  issuer  shall  pay  to  the 
Corporation  upon  entry  into  the 
NASDAQ  System  an  Interim  Inclusion 
Fee  to  be  computed  as  follows  with  a 
maximum  faitnim  Inclusion  Fee  of 
$1,000:] 

[(a]  Stock  Issues-$^X)  or  10005  per 
share  outstanding,  whichever  is  hi^en] 

[(b)  Warrant  Issues-$200  or  lOQOS  per 
warrant  outstanding,  whidhever  is 
higher]  , 

[(c)  Unit  Issues]  j 

[(i)  Where  one  ormore  of  the 
component  securities  m  die  unit  is  an 
authorized  security  in  the  NASDAQ 
Sy8tem42Q0;] 

[(ii)  Where  die  component  securities 
in  the  unit  are  not  authorised  securides 
in  die  NASDAQ  Sy8tem-$200  or  10006 
per  unit  initially  issued,  whichever  is 
higher} 

[(d)  Shares  of  Beneficial  hiterest-$20e 
or  100(K  per  riiare  outstanding, 
whidiever  is  highec] 


*  [Thii  exception  will  expln  December  SI,  ISBO] 


[(e)  Convertible  Oebentures-$200  or 
$25  per  million  dollars  face  amount  of 
debentures  outetanding.  whichever  is 
higher] 

[(f)  Securities  of  Foreign  Issuers  and 
American  Depository  Receipts-lZOO.] 

[2.  In  die  event  die  issue  is  not 
accepted  for  listing  on  a  national 
securities  exchange  witUn  00  calendar 
days  of  inclusion  in  die  NATOAQ 
System,  the  entry  and  annual  fees  set 
forth  in  sections  A  and  B  above  shall 
apply  and  the  Interim  Inclusion  Fee 
shall  be  credited  toward  die  entiy  and 
annual  fees.] 

n.  Sdf-Regulatory  Organizadoo's 
StatenMot  of  die  Purpose  of.  And 
Stahitory  Baris  For.  The  Pn^oswl  Rule 
Change 

In  its  filing  widi  die  Commission,  the 
NASD  included  stetemente  concerning 
the  purpose  of  and  basis  for  die 
proposed  rule  change  and  discussed  any 
commento  it  received  on  the  proposed 
rule  change.  The  text  of  diese 
stetemente  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspecte  of  sudi 
stetemente. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD's  current  fee  structure  for 
issuers  under  Schedule  D.  part  IV  of  die 
By-Laws,  governing  inclusion  in  die 
NASDAQ  System  generally  does  not 
distinguish  between  issues  listed  on  the 
NASDAQ  National  Market  System 
("NASDAQ/NMS"  or  "NMS")  and 
issues  diat  are  not  listed  on  NMS 
("Regular  NASDAQ")  (togedier  referred 
to  hereinafter  as  "The  NASiDAQ  Stock 
Mari(et").  Widi  die  continued 
substantial  growdi  in  die  NASDAQ 
Stock  Market  in  die  last  decade,  and 
especially  the  growth  in  the  quality  and 
conqietitiveness  of  die  National  Market 
System,  die  NASD  believes  diat  changes 
to  the  fee  structiu^  are  necessary  and 
appropriate.  Changes  to  die  fee  structure 
wUl  compensate  die  NASD  for  die 
competitive  value  diat  National  Market 
System  listings  provide  to  issuers  and 
wUl  differentiate  between  die  two 
segmente  of  die  NASDAQ  Stock  Maiket 

Under  the  current  fee  structure, 
issuers  that  apply  for  inclusion  on  the 
NASDAQ  Stock  Maricet  pay  identical 
entry  fees  for  bodi  Regular  NASDAQ 
and  NMS  listings.  This  fee  schedule 
resulte  in  an  NMS  issuer's  entry  fee  diet 
is  only  a  small  fraction  of  that  charged 
by  the  national  securities  exchanges. 
llie  NMS  initial  inclusion  and 


maintenance  requiremente,  however,  are 
significandy  more  rigorous  than  the 
requiremente  for  Regidar  NA^AQ  and 
are  comparable  to  the  listing  standards 
of  the  national  securities  exchanges. 

In  addition  to  erroneously  implying  to 
issuers  diat  NMS  listing  may  be  less 
valuable  than  listing  on  the  national 
securities  exchanges,  such  low  fees 
inhibit  die  NAD's  abUity  to  generate  die 
revenue  necessary  to  further  enhance 
die  NASDAQ  Stock  Maricet  In  die 
current  competitive  environment  the 
NASD  must  devote  adequate  resources 
to  maintaining  and  upgrading  the 
NASDAQ  Stock  Market  in  order  to 
provide  issuers  listed  on  die  NASDAQ 
Stock  Market  with  the  superior  access  to 
capital  they  have  so  far  enjoyed.  As  a 
result  of  these  considerations,  the  NASD 
believes  that  a  bifurcation  of  the  fee 
structure  and  adjustmente  to  the  fees 
charged  to  NMS  and  Regular  NASDAQ 
issuers  are  necessary. 

The  NASD  is,  therefore,  proposing  to 
replace  entirely  the  current  provisions  of 
part  IV  to  Schedule  D  to  die  By-Laws 
with  a  new  structure  that  distfaiguishes 
between  NMS  fees  hi  proposed  sections 
A  and  B  and  Regular  NASDAQ  fees  in 
proposed  sections  C  and  D.  The  NASD 
is  proposing  in  new  section  A  to  (^arge 
a  new  faiitial  one-time  entiy  fee  for  NMS 
listing  of  $5,000  per  issuer,  plus  a  new 
graduated  fee  for  each  listed  based  on 
the  total  number  of  shares  of  the  listed 
class  of  security  outetanding.  The  total 
NMS  entry  fee  wUl  not  exceed  $5a000 
for  each  NMS  issuer  (inclusive  of  the 
$54X)0  one-time  entry  fee)  in  comparison 
to  the  current  mAyimnin  of  $54X)0  per 
issuer  during  any  24  month  period,  lie 
NMS  annual  fee  hi  new  section  B  is 
undianged. 

The  NA^  is  similarly  proposing  to 
adopt  the  $5,000  one-tune  entry  fee  with 
respect  to  Regular  NASDAQ  and  to 
raise  die  maximum  enby  fee  from  $5,000 
to  $10,000  per  issuer  (indusive  of  the 
one-time  $S,000  fee)  in  proposed  section 
C  The  NASD  is  also  proposing  to 
change  die  Regular  NASDAQ  enby  and 
annual  fee  provisions  to  consolidate 
identical  fees  for  different  types  of 
securities.  Prcqiosed  new  subsections 
C2.(i)  and  D.l.(i)  impose  fees  on  what 
are  now  referred  to  as  "equity 
securities."  Each  section  defines  equity 
securities  to  mean  all  securities  eligible 
for  taidusion  in  the  Regular  NASDAQ 
Ssrstem  and  not  otherwise  covered  by 
another  subsection  of  eadi  section.  A 
footaote  to  each  section  also  clarifies 
diat  hi  the  case  of  units,  only  the 
componente  of  die  unite  will  be 
considered  an  equity  security.  The 
purpose  of  diis  change  is  to  esteblish  a 
single  fee  formula  for  all  types  of 
securities  eligible  for  indusion  unless  a 


unique  formula  is  established  for  a 
particular  type  of  security  in  another 
subsection  of  the  section.  Thus,  the 
language  of  subsections  C2.(ii)  and 
D.l.(ii)  retains  the  current  language 
specifying  die  calculation  of  die  fee  for 
convertible  debentures. 

The  NA^  is  also  proposing  to  amend 
part  IV  of  Schedule  D  to  require  die 
pajrment  of  a  new  non-refundable  $1,000 
processing  fee.,  which  will  be  credited 
against  the  applicant  issuer's  minimum 
enby  fee  appUcations  to  bodi  NMS  and 
Regular  NASDAQ  to  cover  die  coste 
assodated  with  processing  these 
applications.  CurrenUy,  issuers  are  not 
required  to  pay  any  fee  to  die  NASD 
until  their  securities  have  been 
authorized  for  inclusion  and  are  trading 
in  die  NASDAQ  Stock  Market.  Each 
year  the  NA9)  receives  approximately 
200  applications  for  inclusion  in  die 
NASDAQ  Stock  Maricet  from  issuers 
that  are  never  induded.  Many 
applications  for  indusion  are  based 
upon  the  successful  completion  of  a 
best-efforte  offering  of  securities,  and 
the  issuer  faUs  to  satisfy  the  minimum 
contingency.  In  still  other  instances,  the 
issuers'  regisbvtion  statemento  are 
never  declared  defective  by  the  SEC 
Furthermore,  in  many  of  these  cases,  the 
issuers  apply  for  indusion  of  dieir 
securities  in  the  NASDAQ  Stock  Maiket 
when  they  do  not  meet  the  requiremente 
for  initial  indusion  and  are  without  any 
plan  or  prospect  for  meeting  the 
requiremente. 

"The  coste  to  the  NASD  of  processing 
these  applicatioiM  are  significant  given 
the  number  of  applications  and  the 
complexify  of  issues  that  may  require 
resolution.  The  NASD  believes  die 
processing  fee  will  discourage 
applications  by  issuers  that  cannot  meet 
die  NASDAQ  Stock  Market  initial 
indusion  requirements  and  will 
encourage  all  applicant  issuers  to 
determine  prior  to  applying  for  inclusion 
in  die  NASDAQ  Stock  Maricet  die 
likelihood  that  their  securities  will 
qualify  for  inclusion. 

The  NASD  is  also  proposing  to  add  a 
provision  allowing  the  waiver  of  entry 
and  annual  fees  for  both  NMS  and 
Regular  NASDAQ  applicante  if,  in  the 
discretion  of  the  Boaid  of  Governors  or 
ite  designee,  such  a  waiver  is  justified. 
Currendy,  part  IV  to  Schedule  D  allows 
for  a  waiver  of  entry  fees  if  comparable 
fees  have  been  paid  in  the  previous 
twenfy-four  months,  or  if  new  securities 
which  qualify  for  listing  are  issued  as 
the  result  of  the  meiger,  consolidation  or 
reorganization  of  a  Iteted  company. 
When  the  current  waiver  provisions   ~ 
were  adopted,  virtually  all  situations 
where  a  waiver  might  be  justified  fell 
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into  the  ttandard  categories  covered  ^ 
the  provuioos.  The  NASO  hae 
increaaiqgfy  found  sttuatioBi  in  wUdi 
grantiBg  a  waiver  under  ik»  euirait 
provisions  appears  anjustified  and  otfier 
situations  where  granting  a  waitai  is 
justified  but  not  pennitted  bjr  the  cvneat 
provisioaa.  The  propoaed  waiver 
proviatoB  would  allow  the  NASD  raore 
flexib^ty  to  waive  fees  on  a  case-by- 
base  basis  in  aitaations  which  are  not 
precisely  covered  by  ^  waiver 
provisicms  conently  in  effect  or  where 
other  unforeseoi  considerations  might 
warrant  a  waiver. 

Ffoally,  the  NASD  is  proposing  to 
eliminate  the  current  section  entided 
Interim  Inclusion  Fee  with  respect  to 
both  NMS  and  Regular  NASDAQ.  The 
interim  inchision  fee  has  provided  a 
means  for  new  issues  seeking  listing  on 
a  national  securities  exchange  to  be 
listed  on  die  NASDAQ  Stock  Maricet  on 
an  interim  basis.  If  the  issuer's 
application  for  listing  on  a  national 
securities  exchange  was  rejected.  Um 
interim  fee  was  then  applieid  to  the 
issuer's  regular  entry  and  annual  fees 
and  the  issue  remained  on  die  NASDAQ 
Stock  Market  mthout  intem^ition.  It 
however,  the  exchange  luting  was 
accepted,  the  issuer  was  only  subject  to 
the  inteiim  fee  which  had  a  maximoB  of 
$1,000.  In  view  of  the  proposed  changes 
to  the  fee  structure  for  NMS  and  Regdar 
NASDAQ,  the  NASO  has  detemined  to 
eliminate  the  interim  inclusion  fee.  Any 
need  for  a  recfaKed  fee  for  interim 
inclusion  of  a  seearity  can  bow  ba 
accommodated  tteoogfa  the  proposed 
entry  fee  waivar  provisiaa. 

The  NASD  bdieves  that  die  prt^xised 
rule  change  is  consistent  widi  d»e 
provisions  of  section  lSA(b)(5)  of  die 
Act  which  reqores  that  die  rules  of  the 
Association  provide  for  the  eqaitaUe 
allocation  of  reasonabfe  dues.  fees,  and 
other  diaiges  among  issuers  ami  other 
persons  using  any  fet^ity  ot  system 
which  the  Assocfetion  operates  or 
controls. 

B.  SeJf-HepAdoryOrgaaiziaitm'a 
Statement  on  Borden  on  Competitioa 

The  NASD  does  not  believe  diat  die 
proposed  rule  change  will  result  in  any 
burden  on  competition  diat  is  not 
necessary  or  appnqniate  in  furdimnce 
of  the  purposes  of  &e  Act,  as  *nwndwi 

C.  Se^-Reguiotory  Orgaantion  'a 
Statement  on  Coaanenta  an  the 
Propeeed  Rule  Otaa^Bec^red  from 
Membera,  PaitkipaHa.  or  Qthera 

Written  comments  were  neither 
solicited  MrieoaivwL 
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Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedual 
Register  or  widiin  sutth  longer  pedod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  ff  it  finds  such 
longer  period  to  be  i^fin^riate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consaita.  die 
Commissicm  wilL 

A.  By  <»der  s^prowe  auch  pieposed 
rule  change,  or 

B.  Institute  proceedmgs  to  deteradne 
whether  the  propoaed  rale  cfaaage 
should  be  disapproved. 

IV.  Solidtafion  of  Coaaments 

Interested  peraons  «<e  invited  to 
submit  written  data,  views,  and 
argumenta  oonceming  die  foregoing. 
Pmons  making  written  subadasionB 
should  fife  six  cojries  thereof  with  Ae 
Secretary,  Securities  and  Exdmge 
Comadssion.  480  FifA  Street  NW.. 
Wariiii^toB,  DC  2OS40.  Copies  of  the 
sui^ssion.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  diet  are  filed 
widi  ^  Corami88ion»  utd  ^  written 
communications  relating  to  the  proposed 
rule  diange  between  fte  ComnrissioB 
and  any  person,  odier  dian  those  diet 
may  be  witUield  from  die  public  in 
accordance  with  the  provi^ona  of  5 

U.S.C  552.  wiU  be  avtilaUe  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  room. 
Copies  of  sndi  filing  will  also  be 
avafiable  for  inspection  and  copyiiig  at 
the  principal  office  of  the  NASD.  AS 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  28. 1900. 

For  te  CoomiuiaB.  by  tte  Oviaion  sf 
Market  Regulatioa,  pursaaat  In  dnlfqntijil 
authority.  17  CFR  20a3O<^(a)(]^. 

Dated-  Novanber  aa  1S8S. 


TOeitir-t-mtMau^ 


JooalhanG. 

Secretary. 
[PR  Doc 


OEPMUMERT  QFTHMISPOIITATION 
Offlct  of  Hw  Secrelay 
nty  Detei  iiihwtMi  of  AWed 

Aomev:  Department  of 'nvnapartefiea. 

action:  Notice  of  Condnuter  Air  Coritf 
Fitness  Determinatioik— Ocder  90-11-53, 
Order  to  ahow  cause. 


MNMMR:  Hie  Department  of 
TraeapoKatimi  ia  propoohig  to  find  diat 
Allied  Airiines,  Inc..  is  fit  wfttkig,  and 
able  to  provide  commuter  air  service 
under  section  419(e)  of  iK  Fed««l 
Aviation  Act 


:  AQ  interested  persons 
wishing  to  respond  to  die  Department  of 
Transportation's  tentative  fitness 
determination  should  file itheir 
responses  widi  the  Air  Carriw  Fitness 
Division,  P-56,  room  6401,  Department  of 
Transportation,  400  Seveedi  Street  SW^ 
Washington,  DC  20590,  and  serve  diem 
on  all  persons  listed  in  Attadiment  A  to 
the  order.  Responaes  rimi  be  ffled  no 
later  dian  OecendMT  13,  IJMO. 

FOR  TOMTHmNTOMIMTIdN  CONTIkCTS 

Mrs.  Kadiy  Lusby  Coopemtein.  Air 
Canier  Fitneaa  Dividtm.  OepartaKett  of 
Tramportatian.  400  Seveedi  &reet  SW.. 
Washington.  DC  20590.  (302)  S8S-2337. 

Dated:  Noveniber  28,  moJ 

PatridiV.Moiidqr.^..  ' 

Deputy  Aasatant  Secretary  far  Policy  and 
International  AffuirB. 

[PR  Doc.  90-284S3  Filed  12-«t«):  ft45  aa4 


[Docket  No.  47292] 

AppOeation  Of  Arelic  Or^  ilir  SanlGO, 
Inc.  lor  AuHnrllr  To  Tsafwport 


aocncy:  Department  of  iVansportation. 

action:  Nofice  of  Order  to  Show  Canae 
(Order  90-11-5^ 


fi  He  Departmeet  of 
Transportation  is  directlqg  all  interested 
persons  to  show  cause  wiy  it  should  not 
issue  an  order  finding  Ardtic  CSide  Air 
Service.  Inc..  fit  and  audwrizing  it  to 
commence  interstate  and  overseas 
scheduled  air  transportation  of 
passengers  rmdet  ito  existing  section  401 
certificate. 

DATI9:  Bersons  wishing  to  file 
ohjectioBS  should  do  so  no  later  duuB 
December  14. 199a 

objectioas  shoold  be  fifed  faiOodwtlio. 
47292  end  addreeaed  to  tte 
DocuBMntary  Services  DhriafeBfC-SS,    ' 
Room 4187).  U.8.  TTMiiaiiiiBiiil  of 
Traasportatieih  409  Snmth  Street  av.. 
Washingtee.  DC  80C99.  and  shoQU  be 
served  apen  iha  perlles  Beted  in 
AttacfaBHoi  A  to  the  aidBf  . 

NWnMTMM'MPOMMTVON'OONTIIiCTS 

Ms.  Cand  A.  Oockety.  AirCarrier 
Fitaeaa  OiviatoB  9^  room  9401).  U.& 
Departaaent  of  Transpofttdon,  400 
oevenn  Stteet  Slw.,  Wrasbuigton.  DC 
205ga  (202)  399-8721). 


Dated:  WoveaAer  28. 1990. 

PatikkV.Marpiiy.lt.. 

Deputy  Asaiatanl  Secretary  for  Policy  and 
Intematioaal  Affaire. 

[FR  Doc.  90-28454  Pled  12-4-90;  MS  an] 

aajJNO  cooE  4»i04a-M 


Federal  Aviation  Admlnietration 

Propoaed  Advlaory  Circular  ON 
Emergency  Medical  Servloeo/ 
Helicopter. 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  ob 
proposed  Advisory  Circular  (AC)  for 
Emergency  Medical  Services/Helicopter 
(EMS/H). 

9UMMARV:  The  proposed  AC  is  intended 
to  provide  information  in  the  conduct  of 
EMS  (Helicopter)  for  operators 
providing  service  under  part  135  of  die 
Federal  Aviation  Regulations. 
C0MMINT9  MVrrHK  Comments  are 
invited  on  all  aspects  of  die  proposed 
AC.  Commentors  must  identify  file 
number  AC  135-14A. 
DATES:  Comments  must  be  received  on 
or  before  January  4, 1991. 
ADDRESSES:  Send  all  comments  and 
request  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Administration.  Air 
Transportation  Division  (Attentiom 
AFS-250),  800  Independence  Avenue, 
SW..  Washington.  DC  20591. 
RM  RIRTHBII  INF0NI«ATI0N  CONTACT: 
William  Wallace,  AFS-250,  at  die  above 
address;  telephone:  (202)  267-8086  (8 
ajn.  to  4:30  p.m.  EST). 

sumcysNTARv  MTOMaATiON:  The 

guidance  material  contained  in  this  AC 
reflects  the  mat^al  to  assist  aD 
operators  in  the  conduct  of  EMS. 

Issued  in  Washington,  DC  on  November 
22, 1990. 

^MBWsC.  AccanlL 

Acting  Director,  flight  Standards  Service. 

[FR  Doc.  90-28511  Filed  12-4-80: 8:45  am] 


[Summary  Nettee  Na  PE-80-S1] 

PaUtions  for  Exemptton;  Summary  of 
Petfttona  Raoalvod;  OtopoaWofia  of 


AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTNM:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


r:  Pursuant  to  FAA's 
rulemaking  provjaions  governing  the 
application,  procesaiug.  and  diqiosition 


of  petitions  for  exemptiaa  (14  Cm  part 
11),  this  notice  contains  a  summaiy  of 
certahi  pettttons  snaking  relief  fron 
specified  requbemeats  of  the  Federal 
Aviatioo  Regidationa  (14  OH  chatter  Q, 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareneas  d,  and 
participation  in.  this  aqiect  of  FAA's 
regtdatory  activities.  Neither  ptddication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  l^gal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  dodcet  number 
involved  and  most  be  received  on  or 
before  December  25. 190a 

ADDHESIES.  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  OfBce  of  the  Chief 
Counsel.  Attn:  Rule  Dodcet  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  hi  die 
Rules  Dodcet  (AGC-IO),  Room  915G, 
FAA  Headquarters  Buil(fii%  {fOR  lOA), 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591;  telqihone  (202) 
267-3132. 

FOR  nMTHBI  INFORMATION  CONTACT 

Miss  Jean  Casdano,  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administratioa  800  Independence 
Avenue,  SW..  Waahington.  DC  20591: 
telephone  (202)  287-9683. 

liis  notice  is  published  pursuant  to 
para^ajdis  (c),  (e),  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  November 
28,1990. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counael 

Petidoos  for  Exenqidon    . 

DodsetNdj2t37B. 

Petitioa&r  Bolivar  Aviatkm. 

Sectimta  of  the  FAR  Affected- 14  CFR 
eL187(b). 

Description  of  Relief  Sought  To  allow 
petitioner  to  utilize  flis^  faistructors 
whd  have  held  the  fli^t  faistnictor 
certificate  for  less  than  the  required  24 
months  preceding  die  date  of 
instruction. 

DiqxMidona  of  PeddoBS 

Docket  No.:  zatV. 

Petitioner:  Embiy-Riddle  Aeronautical 
University. 


BEST  COPY  AVAILABLE 


SectionaaftheFARAf^c»ed:\*Cn. 
141.86. 

Description  of  Relief  Sou^t/ 
Diapoaitim:  To  anMnd  Exemption  No. 
3859,  es  emended,  which  alkms 
petttiooN  to  leoonmend  gtedaates  of 
ito  flight  inatrsctor  certificatioa 
courses  for  flight  instructor 
certificates  (with  the  associated 
rathigs)  widioot  having  to  take  the 
FAA  written  or  fli^t  tests.  The 
amendment  eliminates  the 
audiorization  that  allows  petitioner  to 
recommend  graduates  of  its  flight 
instructor  certification  coarse  (with 
associated  ratings)  without  having  to 
take  die  FAA's  written  test. 

GRANT.  Novembers.  1990.  Exemption 
N0.38S9F 

Docket  No^2S72A. 

Petitioner  Trans  World  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
part  121,  appmdix  H. 

Description  of  Relief  Smight/ 
DispoaiUon:  To  extend  Exemption  No. 
5097,  as  amended  whidi  allows 
petitioner  to  upgrade  L-lOll  flight 
engineers  to  L-4011  seconds  hi 
command  hi  a  Phaae  D  aimulator 
without  receiving  any  training  or 
checking  in  the  actual  airfdane. 

GRANT.  Novemba-23, 1990,  Exemption 
No.  S097B 

Docket  No^-2B247. 

I^titioner  Era  A  viatiom,  hta 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  and  121.413. 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  Na 
51812,  which  allows  petitioner  to  utilize 
certain  Fli^tSaf efy  International 
instructors  to  train  petitioner's  pilots 
in  de  Havilland  I^CS-lOO  aiiplanes 
that  were  newfy  acquired  by 
petitioner.  The  amendment  would 
extend  the  authorization  to  allow 
FlightSafefy  International  to  trato 
ei^t  pilots  in  a  new  DHC8-103 
airplane  purchased  by  the  petitioner. 

GRANT.  November  23, 1990.  Exenvtion 
No.  S182A 

[FR  Doc.  90-28612  Filed  12-4-00;  8:45  am] 
I  COOe  4St»-19-« 


Deediine  for  Submleelon  of 
Preaoolleatlaa  for  Alnort  Qrent  Rmde 
Under  Ilia  Akyort  lanprowaNwnl 

Section  509(e)  of  the  Airport  and 
Airway  Improvement  Act  of  1982 
(AAIA)  provides  that  die  sponsor  of 
eadi  airport  to  whidi  entidement  funds 
are  apportioned  shall  notify  the 
Secretary,  by  such  time  and  in  a  form  as 
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prescribed  by  the  Secretary,  of  the 
sponsor's  intent  to  apply  for  passenger 
and  cargo  entitlement  funds. 
Notification  of  the  sponsor's  intent  to 
apply  during  fiscal  year  1991  for  any  of 
its  entitlement  funds,  including  those 
unused  from  prior  years,  shall  be  in  the 
form  of  a  project  preappUcation  or 
application  (SF  424)  submitted  to  the 
Federal  Aviation  Administration  (FAA) 
field  office  no  later  than  January  31, 
1991.  Approval  of  preapplications  or 
applications  after  that  date  may  be 
deferred  by  the  FAA  until  the  following 
fiscal  year.  FAA  field  offices,  in 
developing  their  regional  programs,  may 
request  sponsors'  input  at  an  earlier 
date.  Every  effort  should  be  made  to 
have  projects  under  grant  by  August  15, 
1991. 

The  FAA  also  recommends  that  all 
other  airports  or  planning  agencies 
expecting  to  apply  for  airport  grant 
funds  do  so  eariy  in  the  fiscal  year.  Such 
prospective  applicants  should  contact 
the  appropriate  FAA  field  office  for 
information  on  that  office's  deadline. 
These  offices  will  assist  in  the 
preparation  of  preapplications/ 
applications  and  provide  procedural, 
information  as  needed. 

Prompt  submission  of  complete 
requests  will  allow  earlier  fiinding 
decisions  by  the  FAA.  This,  in  turn,  may 
be  advantageous  to  sponsors  in 
competing  for  available  funds  and  in 
maximizing  construction  during  a 
construction  season. 

This  notice  submitted  by  Mr.  Stanley 
Lou,  Manager,  Programming  Branch, 
APP-520  on  (202)  287-7595. 
RoiMrtW.YaliMk. 

Director.  Office  of  Airport  Planning  and 
Programming. 

[PR  Doc.  90-28513  Filed  IZ^I-eO;  8:45  am] 


Ftdam  HIglMMy  AdminMration 


El 
DavlMa, 

li 


Impact  Statamant: 
AMonroaCounliaa, 


AOmer.  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  construction  of  a  portion  of 
the  proposed  Evansville  to  Indianapolis 
highway  between  SR  37  at  Bloomington 
and  SR  57  near  Newberry. 
TON  nmnm  mfohmation  contact: 
L  D.  Tucker,  District  Engineer,  Federal 
Highway  Administration,  Federal  Office 
Building.  575  North  Pennsylvania  Street 


Room  254,  Indianapolis,  Indiana,  46204, 
Telephone  317/226-7492. 
•upnaMaNTARv  nitormation:  The 
FHWA,  in  cooperation  with  the  Indiana 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  the  proposed 
construction  of  a  portion  of  the 
Evaj^isville  to  Indianapolis  highway  from 
W  37 16  SR  57,  a  distance  of 
approximately  30  miles.  The  proposed 
typical  highway  section  will  be  2-24' 
pavements  with  a  60*  median  within  a 
minimum  300"  right-of-way.  The  facility 
will  be  built  with  either  a  partial  access 
control  or  full  access  control. 

The  following  alternatives  are  being 
considered:  (1)  Do  Nothing:  (2)  Alternate 
#A  is  an  alignment  that  begins  at  SR  37 
west  of  Bloomington  and  roughly 
follows  the  SR  45  route  to  US  231  and 
then  goes  west  to  SR  57  south  of 
Newberry:  (3)  Alternate  #B  is  an 
alignment  that  begins  at  SR  37  south  of 
Bloomington  and  heads  west  to  within  4 
miles  of  Bloomfield  before  turning 
southwest  and  connecting  with  SR  57 
south  of  Newberry;  (4)  Alternate  #C  is 
an  alignment  that  baigins  south  of 
Bloomington  on  SR  37  and  heads  west  to 
Stanford  and  then  southwest  along  SR 
45  to  Cincinnati,  Indiana  and  then 
southwest  to  SR  37  south  of  Newberry; 
(5)  Alternate  #D  is  a  alignment  that 
begins  south  of  Bloomington  on  SR  37 
and  continues  southwest  to  SR  45  and 
roughly  follows  SR  46  to  US  231  and 
then  west  to  SR  57  south  of  Newberry. 

Construction  of  this  highway  is 
considered  necessary  to  efficiently 
acconunodate  the  traffic  demand  for 
existing  and  projected  levels  in 
Southwestern  Indiana. 

The  project  will  b«  coordinated  with 
various  federal,  state  and  local  agencies 
to  obtain  and  incorporate  their  input 
into  the  draft  enviroamental  impact 
statement 

A  formal  scoping  meeting  is  currently 
planned  for  this  proposed  project  This 
meeting  will  be  held  on  December  19, 
1990  at  the  Ramada  Inn  in  Bloomington, 
Indiana  from  10  a.m.  to  12  p.m.  (noon). 
An  opportunity  for  a  public  hearing  will 
be  advertised  at  a  later  date  to  discuss 
the  DEIS.  Notice  will  be  given  of  the 
time  and  place  of  the  public  hearing.  The 
approved  draft  envirenmental  impact 
statement  will  be  available  for  public 
and  agency  review  and  comment 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  itom  all 
interested  parties.  Afendes, 
organizations  and  individuals  interested 
in  submitting  comments  and/or 
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questions  should  direct  them  to  the 
FHWA  at  the  address  ph)vided  above. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Piarnijng 
and  Construction.  The  regwations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  November  27,  ;i80a 
L.D.Tack«r, 
District  Engineer. 

[FR  Doc.  90-28496  Filed  U^t-OO;  8:45  am] 
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Fadaral  RaMroad  Admiitiatratlon 

[FRA  Wahrar  Patttion  Oociat  Na  R8T-W-S1 

Patition  for  Exemption  or  Waiver  of 
Compliance;  Burlington  Norttwm 
Railroad  Company 

Notice  is  hereby  given  that  the 
Burlington  Northern  Railroad  Company 
(BN)  has  submitted  a  petition  dated 
August  10, 1990,  requesting  a  waiver  of 
compliance  with  the  provisions  of  49 
CFR  213.113(a)(2),  notes  C  and  D,  as 
they  apply  to  remedial  action  to  be 
taken  regarding  the  following  types  of 
internal  rail  defects:  detail  fracture; 
engine  bum  fracture;  and  defective 
weld.  I 

BN,  on  specific  tracks  iwithin 
Nebraska,  Wyoming,  Soiith  Dakota,  and 
Montana  proposes  to  place  132  pound/ 
136  pound  sized  bars  and  clamps 
(known  as  the  "Bulldog  Clamp")  over 
detected  internal  defects  in  lieu  of 
bolted  joint  bars  as  presently  required. 
The  Bulldog  Clamp  woukl  only  be 
placed  on  rail  which  is  box  anchored  on 
at  least  every  other  tie.  I 

BN's  request  for  waiver,  applying  to 
the  tracks  leading  to  and  from  Uie 
Wyoming  Powder  River  Coal  Basin,  is 
predicated  upon  three  goals: 

1.  Elimination  of  both  holes  in  132  and 
136  pound  per  yard  continuous  welded 
raU  (CWR), 

2.  Elimination  of  "subgrade  memory" 
of  rail  joint  location,  where  individual 
rail  profile  is  deformed  from  temporary 
placement  of  repair  rail  ind  bolted  rail 
joints;  and  : 

3.  Increased  daily  productivity  of 
internal  railflaw  detection  equipment 

The  BN  line  segments  involved  in  the 
waiver  petition  are: 

1.  Hobson  (Uncohi),  Nebraska  through 
Yoric  and  Ravenna  to  East  Alliance, 
Nebraska,  Nebraska  Division,  2nd 
Subdivision,  railroad  milfeposts  1.9  to 
364.4. 

2.  Third  Street  (Alliance,  Nebraska) 
through  Northport  to  Bridgeport, 


Nebraska,  Denver  Division.  3rd 
Subdivision,  Raibt)ad  milepost  0.3  to  41. 

3.  East  Alliance,  Nebraska  through 
Crawford  to  Edgemont  South  Dakota, 
Denver  Division,  4d)  Subdivision, 
railroad  mileposU  364.4  to  476.1. 

4.  Edgemont  South  Dakota  through 
New  Castle,  Wyoming  to  Gillette, 
Wyoming,  Denver  Division,  5th 
Subdivision,  raiboad  mileposts  476.1  to 
597.2. 

5.  Gillette,  Wyoming  through  Sheridan 
to  Huntley,  Montana,  Denver  Division, 
6th  Subdivisioa  railroad  mileposts  597.2 
to  829.3. 

6.  Northport,  Nebraska  through 
Guernsey  and  Wendover,  Wyoming,  to 
Bridger  Junction,  Wyoming.  Denver 
Division,  7th  Subdivision,  railroad 
mileposts  0.0  to  138.2. 

7.  Bridger  Junction.  Wyoming  throu^ 
Bill  to  Donkey  Creek  (Gillette) 
Wyoming,  Denver  Division,  10th 
Subdivision  railroad  mileposts  127.3  to 
0.0. 

a  Reno,  Wyoming  to  Blade  Thunder 
Junction,  Wyoming,  Elenver  Division, 
12th  Subdivision,  railroad  mileposts  0.0 
to3.a 

9.  Campbell,  Wyoming  to  Eagle  Butte 
Junction  Wyoming,  Denver  Division, 
13th  Subdivision  railroad  mileposts  0.0 
to  9.5. 

10.  Dutch,  Wyoming  to  Nero, 
Montana,  Denver  Division,  14th 
Subdivision,  railroad  mileposts  0.0  to 
22.6. 

No  National  Railroad  Passenger 
Corporation  (Amtrak)  trains  operate 
over  any  of  the  above  defined  BN  line 
segments. 

BN  requests  ftat  49  CFR  213.113(a)(2) 
Note  C,  (prescribed  remedial  action) 
read  as  follows  for  this  waiver  petition 
request:  "Apply  joint  bars  bolted  only 
through  the  outermost  holes,  or  Bulldog 
Clamp  system,  to  defect  within  20  days 
after  it  is  determined  to  continue  the 
track  in  use.  In  the  case  of  Classes  3 
through  6  track,  limit  operating  spmA 
over  defective  rail  to  30  mph  antil  m^ 
bars  or  Bulldog  Clamp  systwn  art 
applied;  thereafter  limit  speed  te  60  mph 
or  the  maximum  allowable  speed  under 
§  213.9  for  the  class  of  track  concerned, 
whichever  is  lower.  This  rev^Mid  Note  C 
will  not  apply  to  Damaged  Rail.  Tfe 
petitioner  (BN)  will  remove  the  Bulldog 
Clamp  system  after  no  more  than  five  (5) 
calendar  days  in  service.  If  the  internal 
defect  has  not  been  removed  or  repaired 
in  that  time,  bolted  joint  bars  will  be 
immediately  applied." 

BN  requesU  that  49  CFR  213.11(a)(2) 
Note  D.,  (prescribed  remedial  action) 
read  as  follows  for  this  waiver  petition 
request  "Apply  j(»nt  bars  bolted  only 
through  the  outermost  holes,  or  Bulldog 
Clamp  system,  to  defect  within  10  days 


after  it  is  determined  to  continue  the 
track  in  use.  In  the  case  of  Classes  3 
through  6  tracli,  limit  operating  speed 
over  the  defective  rail  to  30  mph  or  less 
as  authorized  by  a  person  designated 
under  S  213.7(a),  who  has  at  least  one 
year  of  supervisory  experience  in 
railroad  track  maintenance,  until  angle 
bars  or  Bulldog  Clamp  system  are 
applied;  thereafter,  limit  speed  to  60 
mph  or  the  maximum  allowable  speed 
under  9  213.9  for  the  class  of  track 
concerned,  whidiever  is  lower.  The 
petitioner  (BN)  will  remove  the  Bulldog 
Clamp  system  after  no  more  than  five  (5) 
calendar  days  in  service.  If  the  internal 
defect  has  not  been  removed  or  repaired 
in  that  time,  bolted  joint  bars  will  be 
immediately  applied". 

FRA  is  seeking  information  and 
comments  from  all  interested  parties. 
FRA  will  take  these  comments  into 
account  in  arriving  at  a  final  disposition 
of  the  petition.  All  interested  parties  are 
invited  to  participate  in  this  proceeding 
through  written  submissions.  FRA  does 
not  anticipate  scheduling  an  opportimity 
for  oral  comment  because  the  facts  do 
not  appear  to  warrant  it  An  opportunity 
to  present  oral  comments  will  be 
provided,  however,  if  by  January  17, 
1991  the  party  submits  a  written  request 
for  hearing  that  demonstrates  that  die 
individual's  position  cannot  be  properly 
presented  by  written  statements. 

All  written  communications 
concerning  this  petition  should  reference 
"FRA  Waiver  PetitiOT  Docket  No.  RST- 
90-3"  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  FHA,  400  7th  Street  SW., 
Washington,  DC  20590. 

Comments  received  by  January  17, 
1991  will  be  considered  in  this 
proceeding.  All  comments  received  will 
be  available  for  examination  by 
interested  persons  at  any  time  during 
regular  working  hours  (9  a.m.-5  p.m.)  in 
room  8201,  Nassif  Building,  400  7th 
Street  SW.,  Washington,  DC  20590. 

Issued  in  Washington.  DC.  on  November 
23.1990. 

E.R.  English, 

Acting  Director,  Office  of  Safety  Enfmvement 

[FR  Doc  90-28456  Filed  12-4-80;  a-45  am] 


Maritime  Adminiatratton 

Invitation  to  Nonprom  Organizationa 
To  Apply  for  Aaaialanoa  EatabOaMng 
Mamorlaia  to  Merchant  Marinara 

AOPICy:  Maritime  Administration,  DOT. 
ACTION:  Notice. 


:  Tlw  Maritime  Administration 
is  brfbnning  nonprofit  organizations  of 


its  ioteotioB  to  implement  PidiKc  I  aw 
101-595.  which  audwriias  the  Secretary 
of  TranspOTtatioB  to  transfer  title  to 
obadete  vessels  in  the  National  Defense 
Reserve  Fleet  which  are  of  no  use  to  the 
Government  to  a  group  or  groups  xtt 
nonprofit  organizations  diat  would  scrap 
the  vesseUs)  and  share  equally  in  Hit 
proceeds.  Those  proceeds  would  be 
used  for  expenses  directly  related  to 
acquiring  land  for,  designing,  bertfring. 
refurbishing,  repairing,  or  constrmting  a 
memorial  to  merdiant  mariners 

EFFECnVE  OATC  December  5. 1990 
RM  FURTNEa  UffORMATION  CONTACT 

Linda  Somerville,  Vessel  Transfer  and 
Disposal  Officer.  Maritime 
Administration,  U.S.  Department  of 
Transportation,  room  7324.  400  Seventh 
Street  SW.,  Washington,  DC  20590, 
telephone  202-366-5821. 

tUPPlSMCNTAIIV  mpormatmn:  SecUon 
709  of  Public  Law  101-595,  enacted  on 
November  16, 1990,  is  summarized 
below.  It  authorizes  the  Secretery  of 
Transportation,  until  November  16, 1992, 
to  convey  to  a  group  of  not  less  than  two 
and  not  more  than  three  nonprofit 
organizations,  without  consideration,  all 
rights,  title  and  interest  of  the  United 
States  Government  in  a  vessel  that  is  in 
the  National  Defense  Reserve  Fleet  on 
November  16, 1990,  is  of  not  less  than 
4,000  displacement  tons,  has  no 
usefulness  to  the  Government,  and  is 
scheduled  to  be  scrapped.  The  statute 
provides  further  that  prior  to  the 
conveyance  of  such  a  vessel  to  a  group 
oS  ttonproRt  organizations,  the  Secretary 
shall  require  that  each  nonprofit 
organization  in  the  group  shall:  (1)  Have 
entered  into  a  formal  agreement  with 
others  in  the  group  that  requires  the  sale 
of  the  vessel  fev  scrap  and  the  equal 
division  of  the  sale  proceeds  among  die 
nonprofit  organizations  in  the  group;  (2) 
use  its  share  of  those  proceeds  for 
expenses  directly  related  to  acquiring 
land  for,  designing,  berthing, 
refurbishing,  repairing,  or  constructing  a 
memorial  to  merchant  mariners;  and  (3) 
have  raised  prior  to  November  16, 199a 
at  least  $100,000  from  non-Federal 
sources  for  use  in  establishing  a 
memorial  to  merchant  mariners. 

In  implementing  this  authority, 
MARAD  initially  desires  to  identify  all 
eligible  groups  of  nonprofit 
organizations  that  wish  to  participate  in 
this  program. 

Any  nei4>rofit  organization  or  any 
group  of  not  less  than  two  and  not  more 
than  tliree  nonprofit  organizations 
which  is  interested  in  participating  in 
this  program,  and  believes  it  satisfies 
the  three  necessary  statutory  conditions, 
is  invited  to  submit  all  relevant 
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information  concerning  their  eligibility 
to  MARAD't  Vessel  Transfer  and 
Disposal  Officer,  at  the  address  above, 
no  later  than  March  31, 1991.  SuRicient 
information  must  be  submitted  to 
establish  eligibility  in  order  for  any 
organization  to  be  considered  furdier 
under  this  program.  Interested 
organizations  should  note  that  the 
statute  provides  that  a  nonprofit 
organization  may  not  be  a  member  of 
more  than  one  group  of  nonproHt 
organizations  for  purposes  of  this 
program,  and,  further,  that  any  vessels 
conveyed  under  the  program  will  be 
conveyed  on  an  "as  is,  where  is"  basis, 
without  cost  to  the  Government. 

Section  709  of  Public  Law  101-595 
provides  that: 

(b)  Vessel  conveyance  authority.— (1) 
Notwithstanding  any  other  law.  the 
Secretary  of  Transportation  may  convey 
to  any  group  of  not  less  than  two  and 
not  more  than  three  nonprofit 
organizations,  without  consideration,  all 
ri^t,  title,  and  interest  of  the  United 
States  Government  in  a  vessel  which — 

(A)  b  in  the  National  Defense  Reserve 
Fleet  on  the  date  of  enactment  of  this 
section; 

(B)  Is  of  not  less  than  4,000 
displacement  tons; 

(C)  Has  no  usefulness  to  the 
Government;  and 

(D)  Is  scheduled  to  be  scrapped. 

(2)  As  a  condition  of  conveying  a 
vessel  to  a  group  of  nonprofit 
organizations  pursuant  to  this  section, 
the  Secretary  shall  require  that  each 
nonprofit  organization  in  the  group— 

(A)  Before  the  date  of  that 
conveyance,  enter  into  an  agreement 
with  the  other  nonprofit  organizations  in 
that  group  which  requires — 

(i)  The  sale  of  the  vessel  for  scrap 
purposes;  and 

(ii)  The  equal  division  of  the  proceeds 
of  the  sale  among  the  nonprofit 
organizations  in  that  group; 

(B)  Use  its  share  of  those  proceeds  for 
the  expenses  directly  related  to 
acquiring  land  for,  designing,  berthing, 
refurbishing,  repairing,  or  constructing  a 
memorial  to  merchant  mariners; 

(C)  Have  raised,  before  the  date  of 
enactment  of  this  section,  at  least 
$100,000  from  non-Federal  sources  for 
use  for  establishing  a  memorial  to 
merchant  mariners;  and 

(D)  Agree  to  any  other  conditions  the 
Secretary  considers  appropriate. 

(3)  (A)  A  nonprofit  organization  may 
apply  to  the  Secretary  for  a  conveyance 
under  this  section  individuaUy  or  as  a 
member  of  a  group  of  nonprofit 
oiganizations. 


(B)  The  Secretary  shall  designate,  for 
purposes  of  this  section,  groups  of  not 
less  than  two  and  not  more  than  three 
nonprofit  organizations  whidi  apply 
individually  under  this  section. 

(C)  A  nonprofit  organization  may  not 
be  a  member  of  more  than  one  group  of 
nonprofit  oiganizations  for  purposes  of 
this  section. 

(c)  Delivery.— The  Secretary  shall 
deliver  a  vessel  conveyed  under  this 
section  to  a  group  of  nonprofit 
oiganizations — 

(1)  At  a  place  when  the  vessel  is 
located  on  the  date  of  the  approval  of 
the  conveyance, 

(2)  In  its  condition^pn  that  date,  and 

(3)  Without  cost  to  the  Government. 

(d)  Expiration.— The  authority  of  the 
Secretary  under  this  lection  to  convey 
vessels  shall  expire  two  years  after  the 
date  of  enactment  of  this  section. 

Dated:  November  29,  t990. 

By  Order  of  the  Maritime  Administration. 
IaiMsE.Saaii.  | 

Secretary. 
[FR  Doc.  90-28452  Filed  12^1-80;  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 


Reporting  and  Information  CoNaction 
Rtqulrewnta  Under  0MB  Review 

AOmcv:  United  States  Information 

Agency. 

action:  Notice  of  replorting 

requirements  submitted  for  0MB 

review. 

summary:  Under  the  provisions  of  the 
Paperworl(  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  reconHteeping 
requirements  for  0MB  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  the 
extension  of  0MB  3116-0191  entitied 
"Assurance  of  CompKance  with  U.S. 
Information  Agency  Regulation  under 
Tide  VI  of  the  Civil  Rights  Act  of  1964. 
Section  504  of  the  Rehabilitation  Act  of 
1973  and  Tide  IX  of  die  Education 
Amendments  of  1972."  Hie  above- 
mentioned  form  requires  prospective 
grantees  to  sign  a  statement  that  they,  if 
awarded  a  grant  will  comply  with  the 
provisions  of  the  Civil  Rights  Act  of  1964 
die  Rehabilitation  Act  of  1973,  and  die 
Education  Amendments  of  1972 
regarding  discrimination.  Estimated 
biirden  for  this  information  collection  is 
estimated  at  five  minutes.  Respondents 


will  be  required  to  respond  only  one 

time. 

DATIS:  January  4. 1991. 

comes:  Copies  of  the  Request  for 
Clearance  (SF-83),  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  0MB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  0MB.  Attention:  Deslc  Office 
for  USIA:  and  also  to  die  USIA 
Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer,  Ms.  Debbie 
Knox,  United  States  Information 
Agency.  M/ASP.  301  Fma\h  Street.  SW.. 
Washington.  DC  20547.  telephone  (202) 
61»-5503;  and  0MB  review:  Mr.  C. 
Marshall  Mills.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503,  telephone  (202)  395-7340. 

SUPPLEMENTARY  INFORMATION:  PubUc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  five 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  contnents 
regarding  tliis  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  me  United 
States  biformation  Agency,  M/ASP.  301 
Fourth  Street,  SW..  Washington,  DC 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget;  New 
Executive  Office  Building,  Washington, 
DC  20503,  Attention:  De^  Officer  for 
USIA. 

Title:  Assurance  of  Compliance  with 
U.S.  Information  Agency  iRegulation 
under  tide  VI  of  die  Civil  Ri^ts  Act  of 
1964,  section  504  of  the  Rehabilitation 
Act  of  1973  and  tiUe  IX  of  die  Education 
Amendments  of  1972. 

Form  Number  IAP-100. 

Abstract:  The  signing  of  the  above- 
mentioned  form  indicates  a  commitment 
on  the  part  of  the  grantee  to  comply  with 
the  three  statutes  referred  to  in  the 
Summary,  as  required  by  law.  This 
assurance  is  given  in  connection  with 
any  and  all  financial  assistance  from  the 
U.S.  Information  Agency  after  the  date 
the  form  is  signed,  incluckng  payments 
after  that  for  financial  assistance 
approved  previously.  The  applicant 
recognizes  and  agrees  that  any  such 
financial  assistance  will  be  extended  in 


reliance  on  the  representaticms  and 
agreements  made  in  this  assurance  and 
that  die  United  States  shall  have  the 
right  to  seeic  judicial  enforcement  of  tiiis 

assurance.  This  assurance  is  binding  on 
the  applicant,  its  successors,  the 
transferrees,  assignees  and  the 
authorized  official  whose  signature 
appears  on  the  form. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents— 200. 
Recordkeeping  Hours— 0. 
Total  Annual  Burden— 16.6. 

Dated:  November  29. 199a 

Rom  Royal. 

Federal  Register  Liaison. 

[FR  Doc.  90-28459  Filed  12-4-90;  8:45  am] 

nujNQ  cooe  ssso-oi-M 


Reporting  and  Information  Colloction 
Roquirmnonts  Under  0MB  Rsvltw 

aoency:  United  States  Information 

Agency. 

action:  Proposed  collection. 


r.  Under  the  provisions  of  the 
Paperworlc  Reduction  Act  (44  U.S.C. 
chapter  35],  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordlceeping 
requirements  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  die  public  diat 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  die  United  States  Information 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Public  Law  87- 
256.  USIA  is  requesting  approval  of  a 
proposed  information  collection  entided 
"Secondary  School  Administrators 
Views  on  Foreign  Exchange  Student 
Programs — ^)-Visa  Exhange  Program 
Survey."  Estimated  burden  hours  per 
response  is  30  minutes.  Respondents 
will  be  required  to  respond  only  one 
time. 

dates:  Comments  must  be  received  by 
December  2a  1990. 


:  Copies  of  the  Request  for 
Clearance  (SF-83].  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  0MB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  0MB,  Attention:  Desl(  Office 
for  USIA.  and  also  to  die  USIA 
Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer,  Ms.  Debbie 


Knox,  United  States  Information 
Agency.  M/ASP.  301  Fourth  Street  SW.. 
Washington,  DC  20547.  telephone  (202) 
619-6503;  and  0MB  review:  isdr.  C 
Marshall  Mills.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503,  Telephone  (202)  395-7340. 

SUPPLEMENTARY  INFORMATION:  Public 

reporting  burden  for  diis  collection  of 
information  is  estimated  to  average  30 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  United 
States  Information  Agency,  M/ASP,  301 
Fourth  Stieet.  SW.,  Washfaogton,  DC 
20547;  and  to  die  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Buii^ng,  Washington, 
DC  20503. 

Title:  Secondary  Sdiool 
Administrators  Views  on  Foreign 
Exchange  Student  Programs— )-Visa 
Exchange  Program  Survey. 

Form  Number  lAP  118. 

Abstract:  Pursuant  to  the  Mutual 
Educational  and  Cultural  Exdiange  Act 
of  1961,  as  amended,  the  U.S. 
Information  Agency  (USIA)  administers 
an  exchange  program  wdiich  includes  a 
large  portion  of  the  international 
teenage  student  exchanges  in  U.S.  high 
schools.  In  the  interest  of  proper 
administration  of  the  Exchange  Visitor 
Program,  USIA  undertalces  the  collection 
of  information  on  the  attitudes  and 
experience  of  Secondary  School 
Administrators  with  regiard  to  foreign 
teenage  exchange  student  in  their 
schools.  The  information  obtained  from 
this  survey  will  be  used  by  the  Office  of 
General  Counsel  USIA,  to  evaluate 
existing  regulations  affecting  issuance  of 
the  )-visa  to  foreign  exdiange  students. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents— 2000. 
Recordkeeping  Hours— 0. 
Total  Aimual  Burden— lOOa 

Dated-  November  90,  IflSa 

RosaBoyat 

Federal  Register  Uaison 

[FR  Doc.  90-28460  Rled  12-4-90;  &45  am] 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  Ml^ll 


)lo  ActloiM  by  tlie 
Boonomic  MmaiiunRy  unoar 
XXIVof  the  Qonarai  AflnwRMnt 
Tariffs  and  Trsdo 


on 


r.  Office  of  die  United  States 
Trade  Representative. 

ACTION:  Notice  of  notification  in 
response  to  actions  by  the  European 
Economic  Community  (EEC)  under 
Artide  XXIV  of  die  General  Agreement 
on  Tariffs  and  Trade  (GATT). 


r.  The  United  States  Trade 
Representative  (USTR)  has  notified  die 
Contracting  Parties  to  die  GATT  diet  it 
will  suspend  tariff  concessions  on 
specified  products  in  the  United  States 
tariff  schedule,  effective  midnight 
December  31, 1990,  unless  diere  is  by 
that  time  a  satisfactory  agreement  to 
continue  compensating  the  United 
States  for  trade  damage  associated  with 
the  accession  of  Portugal  and  Spain  into 
die  EEC  This  notification  has  been 
made  in  accordance  with  United  States 
rigbts  and  obligations  under  Artides 
XXIV  and  XXVm  of  die  GATT.  The 
existing  duty  rates  wdl  continue  to 
ai^ly  after  December  31  until  further 
notice  is  given  to  the  GATT  Contracting 
Parties.  Before  raising  duties,  the  USTR 
will  also  give  notice  in  the  Federal 
Register. 

DATES:  Notification  to  die  GATT 
Contracting  Parties  was  made  on 
November  30, 1990.  The  suspension  of 
Tariff  concessions  on  specified  products 
will  talie  effect  at  midn^t  on  December 
31, 1990,  unless  tliere  is  by  that  time  a 
satisfadory  resolution. 

FOR  RIRTim  MPORMMTION  CONTACT! 

Bennett  Herman.  Director,  European 
Community  Affairs,  (202)  395-3074,  or 
Marilyn  Moore,  Senior  Agricultural 
Economist  (202)  395-5006,  or  Andrew 
Shoyer,  Assistant  General  Counsel  (202) 
395-7203. 

SUPPLEMENTARY  INFORMATION:  As  part 

of  the  arrangements  for  the  accession  of 
Portugal  and  Spain  to  the  European 
Economic  Communities  (EEC),  the  EEC 
withdrew  tariff  concessions  on  products 
from  Portugal  and  Spain  imposed 
variable  levies  on  Spanish  imports  of 
com  and  sorghum,  and  toolc  otlier 
actions  affecting  U.S.  exports,  effective 
beginning  March  1, 1966. 

In  discussions  with  the  EC  in  1966,  the 
United  States  Government  sou^t  tlie 
removal  of  certain  restrictions  and.  in 
accordance  with  U.S.  ri^ts  under 
Artides  XXIV  and  XXVIII  of  die 
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General  A^ttaeOl  «a  Tariffs  and 
Trade  (GATH.  tvaght  apprayiiate 
compensation  from  the  EC  for  the  tariff 
and  variable  levy  acticna. 

On  January  29, 1987,  the  United  States 
Govenunent  entered  into  an  "Agreegnent 
for  the  Conduaion  of  Negotiations 
Between  the  United  States  and  the 
European  Community  Under  GATT 
Article  XXIV:6."  That  agreement  set 
forth  several  measures  to  be  taken  by 
the  EC  and  temporarily  compensated  the 
United  States  by,  inter  aiia,  reducing 
duty  rates  on  an  autonomous  basis  oo  29 
tariff  lines  and  ensuring  a  minimum 
access  level  erf  inqxtrts  of  two  mflUon 
metric  tons  of  com  and  of  fliree  hundred 
thousand  metric  tons  of  sorghum  into 
Spain  for  consimiption  from  non-EC 
sources.  Those  measures  were  to  apply 
until  December  31, 1990.  The  agreement 
also  specified  tiiat  both  parties  woold 
initiate  in  July  1990  a  "major  review  of 
the  situation  *  *  •  with  the  (rt)jective  of  - 
determining  at  tfiat  time  what  new 
actiwi,  if  any.  might  be  appropriate." 
Both  parties  reserved  "fuB  GATT  ri^ts 
indoding  those  which  would  otherwise 
be  time-hmited." 

In  July  199a  representatives  of  the 
Government  of  the  Unhed  States  and 
the  EC  met  to  iratote  a  review  of  the 
situation.  Notwithstanding  dw  U.S.  right 
under  GATT  Artide  XXIV  to  continued 
compensation  for  the  withdrawal  of 
concessions  assodated  with  the 
addition  of  Portugal  and  Spain  to  the 
EEC  the  EC  has  refused  to  extend  such 
compensation  beyond  December  31. 
1990. 

Where  a  contracting  party  to  the 
GATT  has  withdrawn  a  ccmcession  in 
the  expansion  of  a  customs  union, 
Artide  XXIV  of  the  GATT  eittitles  other 
contractjng  parties  to  negotiated 
compensation,  or,  in  the  absence  of  a 
successful  negotiation,  to  use  Article 
XXVm  to  "  withdrawal  substantially 
equivalent  concessions."  The  Article 
XXVm  right  is  time-limited  and  could  be 
construed,  in  this  case,  to  expire  at 
midnight  on  December  31, 1990,  unless 
exerdsed. 

Unless  the  trade  measures  in  the  1987 
agreement  are  extended  or  a  new 
agreenient  is  reached  with  the  EC 
certain  trade  rights  or  measures 
contained  in  the  1987  agreement  might 
expire  at  mididf^t  on  December  81, 
1990.  Artide  XXVIU  requires  tfaatnotice 
of  intent  to  withdraw  substantially 
equivalent  concessions  be  received  by 
the  GATT  Contracting  Parties  Airty 
days  prior  to  the  date  that  such 
concesdons  are  withdrawn. 

Thus,  die  United  States  Government 
considers  itaetf  to  be  obliged  to  give 
notice  by  December  1 199a  of  the  intent 
of  the  United  States  to  exerdse  its 


Article  XXVQI  Eights  after  December  31, 

laea 

Ttoit  of  NoffficatioBlB  the  GATT 
Contractiiig  Parties  ' 

Accordingly,  on  November  30, 1990, 
the  Government  of  fie  United  States 
notified  the  Contracting  Parties  to  die 
GATT  as  foHows: 

Article  XXVin;3  Notiflcation  in  Response  to 
Actions  by  the  Eurofnan  itf^m^ata^ 
Conununity  Under  Artide  XXIV 

Schedule  XX:  United  SUtes 

On  13  February  19881  in  document  LfS936/ 
Add^  the  European  BctHimntc  Community 
gave  notice  that,  pursuant  to  Article  XXIV,  it 
had  withdrawn  tchedde  XLV  of  Spain. 
Schedde  XLIV  of  Portigal  and  Schedule 
LXXn  and  LXXIIBIS  of  the  European 
Community  of  10.  The  European  Economic 
Community  forwarded  a  copy  of  EC  CouncO 
regulation  No.  3330/85  cootaii^  die 
Community's  offer  iHuler  Article  XXTVA 
suspended  the  rates  laid  down  in  the  offer, 
and  indicated  that  the  rates  in  sd>edule8 
LXXn  and  LXXIIBIS  would  apply  for  the  EC 
of  10,  with  Spanish  and  Portuguese  rates 
aligning  onto  EC  rates  accon^  to  the 
timetable  foreseen  in  the  'Aeaty  of 
Accession.  However,  where  the  EC  of  10  rate 
was  not  bound  and  a  wariable  levy  applied, 
the  corresponding  Spanish  and  Portuguese 
trade  was  subjected  to  the  variable  levy  (in 
excess  of  100  percent  ad  valorem)  since  1 
March  1986  notwithstanding  the  existence  of 
any  Spanish  or  Portugaese  concessions  and 
without  prior  examination  of  these  actions  in 
GATT  or  prior  negotiation  of  compensation. 

The  above  withdrat^s  had  an  immediate 
damaging  effect  in  parttcailar  oo  ibe  trade  in 
two  concessions  made  by  Spain  to  the  United 
States  in  previous  negotiations,  namely  TSUS 
Item  10.05BII  bound  at  20  percent  (com,  not 
hybrid,  not  for  sowing)  and  TSUS  Item 
10.0701  bound  at  20  percent  (sor^nun,  not 
for  sowing).  The  United  State*  hdds  initial 
negotiating  righU  on  beth  of  these  items  and 
was  the  principal  supplier  td  com.  The  United 
States  had  also  been  a  pnncipal  supplier  of 
sorghum  to  Spain,  together  with  Argentina. 
According  to  Spain's  iarport  statistics,  1981- 
1983  average  annual  Spanish  imports  of  com 
and  sorghum  from  the  United  Sutes 
amounted  to  U.S.  98Z4  aallian. 

Following  the  actions  by  tiie  European 
Economic  Community,  the  United  States  on 
several  occasions  communicated  its  views  to 
the  EC  regarding  the  EC  actions,  in  particular 
on  those  actions  affeuthig  com  and  sorghum. 
The  United  States  requested  compensation 
for  the  com  and  sorghian  actions  t^  1  July 
1988  which  were  to  be  factored  into  the 
results  of  the  Article  XXIV:6  negotiations. 

Since  the  European  Sconomic  Community 
had  already  effected  the  withdrawal  of  the 
Spanish  concessions  oa  com  and  sorghum 
and  replaced  them  with  variable  levies, 
without  agreement  on  oompensatian  as 
provided  in  Articles  XXIV:6  and  XXVID,  the 
United  States  found  it  necessary,  as  provided 
in  the  procedures  of  paragraph  3  of  Article 
XXVIU,  to  notify  the  suspension  of  certain 
concessions  in  Schedule  XX  (see  L/S997, 26 
May  1966).  The  suspensions  took  eSact  Ihfaly 


days  from  the  receipt  of  that  notice  by  the 
Contracting  Parties  (which  for  (he  purposes 
of  that  notice  was  the  day  of  receipt  by  the 
Secretariat). 

Negotiatons  contnnied  ahd  on  ag'Januaiy 
1987.  the  Government  of  the  United  States 
and  the  European  Community  entered  into  an 
agreement  under  Article  XXIV.-6.  That 
agreement  set  forth  several  measures  to  be 
taken  by  the  EC  and  tempomily 
compensated  the  United  States  by,  inter  alia, 
reducing  duty  rates  on  an  autonomous  basis 
on  29  products  and  ensuring  a  minimum 
access  level  of  imports  form  non-EC  sources 
of  two  million  metric  tons  of  com  and  of 
three  hundred  thousand  metric  tons  of 
sorghum  into  Spain  for  consumption.  Those 
measures  are  to  apply  until  31  December 
1990.  The  agreement  also  M>ecified  that  both 
parties  would  initiate  in  Ju^  19B0  a  "major 
review  of  the  situation  *  *  *  with  the 
objective  of  determining  at  that  time  what 
new  action,  if  any  might  be  appropriate." 
Both  parties  reserved  "full  GATT  rights 
including  those  which  would  otherwise  be 
time-limited." 

On  31  March  1988,  the  Uaited  States 
notified  the  Contracting  Pahies  that  the 
suspended  bindings  listed^  document  L/ 
5997  were  restored,  subject  to  the  provisions 
of  the  United  States-European  Communis 
agreement  of  January  1987.'{See  L/5997y 
Add.2. 31  March  1968.) 

In  July  1990,  representatives  of  the 
Government  of  the  United  States  ad  die  EC 
met  to  initiate  the  "review  of  the  situation" 
whidi  had  been  provided  fsr  in  the  January 
1987  agreenoit.  Notwidistandhig  the  US. 
right  under  GATT  Article  XXIV  to  continued 
compensation  for  the  withdrawd  d 
concessions  associated  with  the  addidoo  of 
Portugal  and  Spain  to  the  BCC,  the  ECC  has 
failed  to  extend  such  compensation  beyond 
31  December  1990,  and  has  refused  to 
continue  a  review  of  the  situation  at  this  time. 

Where  a  contracting  par^  to  ^  GATT  has 
withdra¥m  a  concession  intdie  expansion  of 
a  customs  union,  Article  XXIV  of  the  GATT 
entitles  olto  contracting  parties  to  negotiate 
compensation,  or,  in  the  absence  d  a 
successfd  negotiation,  to  use  Article  XXVm 
to  "withdraw  substantially  jetpiivalont 
concessions."  The  Article  XXVIU  right  is 
time-limited  to  six  months.  The  agreed 
"review  of  the  situation"  bi^gan  in  July  and 
has  not  resulted  in  a  negotiated  continuation 
of  compensation  to  die  United  States. 

If  negotiations  to  continue  compensation  to 
the  United  States  are  not  successfd,  Am 
compensation  under  the  1817  agreement  wiU 
expire  at  midnight  on  Decetiber  31, 1990. 
Moreover,  the  time-limited  Article  XXVm 
right  codd  be  constraed,  in  this  case,  to 
expire  on  December  31, 19S0,  udess 
exercised. 

Therefore,  without  agreement  on 
compensation  as  provided  to  Article  XXIVA 
and  XXVm,  the  United  States  will  find  it 
necessary,  as  provided  in  the  procedures  of 
para^vpfa  I  d  Article  XXVtn,  to  suqioid 
certain  tariff  canoesaions  in  ScMde  XX 
effective  midnight,  December  31, 1990. 

Accordingly,  the  Udted  States  hereby 
notifies  the  suspension  d  concessions  in 
Schedde  XX  as  listed  in  the  attachment  The 
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suspensions  shaU  take  effect  at  midni^t  on 
December  31. 199a  in  the  absence  of  a 
successfd  setdement  The  existing  duty  rates 
will  continue  to  be  applied  until  further 
notice  is  given  to  die  Contracting  Parties.  For 
die  purposes  of  diis  notice,  die  day  of  recdpt 
by  die  Secretariat  shall  be  die  date  d  receipt 
of  diis  notice  by  ^e  contracting  parties. 
The  United  States  continues  to  reserve  its 


ri^to  widi  respect  to  die  wididrawals  of 
concessions  in  schedules  XLV,  XLIV,  LXXO, 
and  LXXIIBIS  as  announced  by  die  European 
Economic  Commudty  on  February  13, 1988. 

Aonex  Containing  Products  for  Which 
Tariff  Concesdons  May  Be  SuqNodad 

The  annex  to  this  Federal  Register 
notice  sets  forth  the  text  of  the 


attadunent  to  die  above-referenced 
notiflcation  to  the  GATT  Contracting 
Parties  and  constitutes  a  complete  list  of 
the  tariff  items  for  wddch  tariff 
concessions  may  be  suspended. 
Ridwfd  H.  Sldnbefg. 

Auistant  General  Counsel  and  Acting 
Chairman,  Section  301  Committee. 


ARTlCtESON  WHWM  UNTTH)  STATES  TARIIT  CONCESSIONS  IN  SCHEDULE  XX 

Trade  Are  Su8PENo«) 

'"'''2**!lSJEK3?JlLl2S'"^**  *??'  P*«**  ■«>  Subsiantw  SupplwB.  Par  each  t«m 


Under  THE  General  Agreement  ON  Tariffs  AND 


sr.«rsjWira."jsair*^™'*^ 


%CrT---J?lW  0*TT  oounlriss 
The  Einpaan  Communis  is  r 


Tariff 


0408.40.60 
0406.40.80 
040a90.1S 
0705.21.00 
0705.29.00 
0802.40.00 


Prcduel/Oounky 


BhM-v^  chaesa.  offwr  Sian  Roquetot  in  origmri  toawes 

QATTcounW8a.totar_-__ ,.    „ 

6C 


Blu»«ahwd  cheese,  oeior  ttwn  Roquatat  not  In  origM  loam 
GATTcounMes,tatsl„ 

EC ^^ 


Edam  and  Goudai 

GATT  counkiss,  Mai.. 

ec 


WMoof  chicory  (OfeatanlfR  ii(»eM  var.  Masurn)  trnh  or  cr«ad 

GATT  counMaa,  total 

EC 

Chicory,  olhar  ttian  WWoof  chicary,  taah  or  cNM 

GATT  oounMas.  Mai 

EC. 


1967 


""S^JgSSr  J£S->  *«^  <>  *^  ">"«w  cr  ,M  sha8«l  or  paaled 

EC ZZZZZZZZZZZ!Z!!r — : 


$10,281X100 
1031.000 

497.000 
409,000 

16.348,000 
17342.000 

« 7,661,000 
'7,409.000 

6^246,000 


86,995.000 
6.935,000 

230.000 
230.000 

18.251,000 
15,640,000 

>8.862A)0 
>  8309,000 

m 

8,073300 
7,683300 


86,428300 
6,428300 

506300 
508300 

0361300 
9367,000 

>  12308.000 
'12371300 

m 

10305,000 
6,564,000 


1967-1 


86.541300 
6341300 

411300 
382j000 

14380300 
14348300 

'  0,741300 
■9,430300 

m 

8,175300 
7384300 


1990 


UMI 


58272 


f^dmti  lUgbter  /  VaL  55.  No.  234  /  Wednesday.  Etecember  5. 1990  /  Notices 


ARTiofs  ON  Which  Uwreo  States  Tariff  Concessions  in  Schedoi*  XX  Under  the  General  Agreement  onItariffs  and 

Trade  Are  SusPENDED-ConliRued  j 

^***fP.  y**w  r*yf*j*  *'  '3S7-T903 Inm  Mndpil  and  SiitalanM  AmflHi.  ForaMti  ivM  MMM^bn  amiainwi  t^i^  n^  ^tiii^iim  i^tm La*  a«tt  .      ,.  , , 


Twlff^ 


1514.90,90 

2001J0,2S 
200S.g0J0 

2005.90,80 

2201.10.00 

2206.1030 
220SJ0.20 
220SJ0.40 
2206,2040 


Product/Counliy 


;  «•»  or  rmalard  ol.  and  kauiont  tfwraof ,  rvfined  but  not  cheniictfy 

iwiMM,  not  dtrvlufMl  or  hnportad  to  ba  uMd  in  the  manufacluM  of  rutibor 
■ubaaiuin  or  luWcMing  oi 
GATT  counirin,  total 


EC 


AiiicttokM,  praoarad  or  praaaivad  by  vinogar  or  aealic  add 
GATTr^    "      — ■ 

ec. 


a  (QawfcMW  awMuw).  praparad  or  prasarvad  otharwiaa  than  b^  vinegar  or 
aoid,  not  koaan 


QATToounlriaa,toM. 
EC. 


AfWtokat,  praparad  or  presarved  otrwnaiaa  than  by  vinagv  or  acalc  add, 


not 


QATTcaantrtaa,  total. 
EC 


and  aaraiad  waters,  not  containing  added  sugar  or  othar 

ing  MMltor  nor  tiavarad 
QATT  oounMaa,  toW . 

EC .ziziz:.t: 


vanMutIt  in  oontainara  taidbig  2  Msia  ar  laaa 

GATT  eaiintlea,  total 

EC 


varmeitfte  «  cenlainars  aKtt  Md»ig  over  2  Ham  but  not  OMr  4  Mara 

GATT  oounkiaa.  total 

EC "~' 

Vanmrih  in  oontainan««:li  hoUng  ovar  4  Mars 

GATT  oounMaa,  toM 

EC 


... fly '****"^**'^*»  *'«*i^y«P«'«*w  or  grape  awac 
vaady).  in  oonlanars  each  twHkio  ««  wrer  4  litars,  vtfued  over  33.43/ 


GATT  oounWas,  total. 
EC 


1967 


22.886,000 

22370.000 


17JB77.000 
17.837.000 


9.997.000 
OM6,000 


7,963.000 
7.529,000 


7%869,000 
66.051,000 

*  18,164,000 
•18,164,000 

n 
n 


(•) 
(•) 


1999 


63429,000 

54.124,000 

9.705,000 

25,154400 
25.083,600 


10.243.000 
10,015,000 


7.541.000 
7,461,000 


93.232.000 
80.224,000 

*  17,065,000 

*  17,060400 


n 
n 


(•) 
(•) 


-4- 


1969 


464674(0 

41.833,0#0 

6,834,0(0 

11,0014(0 
10,979.0(0 


8.850.0(0 
8,^31,060 


24.1704(0 
24.108.0M 


894904(0 
78,5404(0 

•  17221,Olio 
•17,220,0(0 


9 

h 


27466,000 
27,123,000 


Ai 
t9e7-- 


iraraoa 
87-1989 


45,127,000 

38,609,000 

5,513,000 

18.041.000 
17.970,000 


9407.000 
9.434,000 


13,091.000 
13431400 


85.337,000 
74,938,000 

•  17,483.000 
» 17,481,000 


n 
n 


•  27,368.000 
27,123,000 
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Articles  ON  Which  United  States  TAreFF  Concessions  M  ScHBxiLE  XX  Unobi  tNS  GeiEi«^ 

Trade  Arc 


AGRSpMENT  om  tamffs  amo 


tUnlMd  Staiaa  Impont  In  1987-1969  from  Prftwipal  and  Subatantiai  Supplaf*.  For  aaoh  WR  aubhaadbn  oonlrinad  taram,  INa  tab 
which  suppiad  10  paroani  or  more  of  awaraga  annoar  U,S,  Impona  ki  9w  aaWwadbig  in  1967-1990  *ram  al  GATT  aoureaa,  71» 

aa  a  aingto  ■■ooumry"  in  tMB  tabuMoal 


aw  QATT 
uonanurMf  • 


T«W 
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Produet/Counky 
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1966 

196» 
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Spirits,  aacapl  piaoo  and  singanl.  otitalrwd  by  dMMng  grape  wine  or  grape  marc 
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13.426400 
13,027.000 

221479400 

196.941.000 

12.123400 
11447400 

939400 

231429,000 
203447400 

12,767400 
12431,000 

(grape  tattaft,  n  containers  each  haaang  over  4  Mars,  valued  war  S248/llar 

GATT  eountoes,  total.-. — 

EC 

(■)  336400 
(•)  336460 

201,500400 

1Z772400 

12.302000 

2206,90,45 

CoRMa,  iiquaurs,  Idrschwaseer  and  ratafia 

RATTommlrtn  toM           

4111,00.00 

EC - - _ - 

ConpOflitfon  tosthof  wltfi  a  tesis  ol  lMtf>6r  or  tefltt)6f  fBMT,  in  dabs.  dt66ts  Of 
stiip,  whitfMT  or  not  in  rotts 
GATTcmmMt  lotai    ,       ,,    .           

FC     ,             ■ 

■  Indudaa  imports  of  cMooiy  in  auliheadhtg  070540,00, 

•  Imports  of  chicory  in  subtwadhg  07005.20.00  era  ir^duded  in  slalielica  shown  for  subheadbw  070541.00. 

•  Includes  imports  of  Wmoum  in  subheadm  22064040  and  2205.90.40, 
«  Nnporta  of  vermouVi  in  aubhaadkigs  22054040  and  2205.90.40  are  induded  in  atatistics  shown  for  subhoedtog  2206.1040 

•  Data  on  imports  correapondtog  to  aubhaadaigs  22084040  and  220840.60  were  not  separaMy  lapoitod  in  1967  and  1968. 
I  as  a  proiy  for  waraga  importsln  1967-1969. 
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knporti  fspoilsd  in  tMO  W9 1 


UMI 


TarUf 


0(06.40.60 
0406.40.a0 

0(06.90.15 


0705.21.00 
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.    -  .*r*?**—  « »•»*<*»  •«««»  states  Tsriff  Cbncasstons 
«n  Sctwftile  n  uKiar  tha  Smral  AgrMHnt  on  TarUfs  and  Trade 

AraSu^MnM 

Dtota.—  AU  concatstont  wsra  attabttstiad  In  protocol  c/HS/Oai 


Article 


Rata  or  du  y 


[Tha  bracketed  lanyjaga  In  this  list  has  been  Included  only  to  clarify  tha 
aeopa  or  tha  niMborod  subheadings  on  which  concessions  are  being  stooended 
and  such  Iwguaga  is  not  itself  intended  tp  describe  articles  on  wWdT 
concessions  are  suspended.]         ^ 

Cheese  and  curd: 

Slue-veined  cheese: 
DtoqueforO 
Other: 

In  original  loaves 
Other 
Other  cheese: 

Gdas  andteouda  cheeses 


'  *  '.- 


J!!Sf*  *i!?fS  **"^'  "^  '^'"^  (ciificiiB  «PP.). 

I resn  or  chilled: 
Chicory: 

witioof  chicory  (fiidsdis  lotxbsa  w.  MJ^ja) 

Other  nuts,  fresh  or  dried,  whether  or  not  shelled  or  peeled: 
Chestnuts  (£Bi(aQsa  spp. )      . 

*'f>*^-J»^l»  or  Mistard  oil,  and  fractions  thereof,  whether 
or  not  refined,  but  not  chanically  modified: 
tCrudaoil] 
Other: 

Claported  to  be  used  in  the  aLwfacture  of  rubber 

substitutes  or  lubricating   ' 
Other: 

COenetured] 


Other 


oil] 


v 


Vegetables,  fruit,  nuts  and  other  edible  ^ts  of  plants,  prepared  or 

preserved  by  vinegar  or  acetic  acid:  >  *"^v^      ^ 

CCucuRbers  including  gherkins] 

[Onions] 

Other: 

[Capers] 
Other: 

Vegetables: 
Articholies 

Other  vegetables  prepared  or  preserved  otherwise  than  by  vinegar  or 
acetic  acid,  not  froian: 

[»«wt  com  (ZfiLSQTi  var.  aas^jflrjjfl)] 
.     Other  vegetables  and  mixtures  of  wetables: 

Fruits  of  the  genus  ^BSism  *)«ppars>  or  of  the  genus 
ClBDia  (e.g.,  allspice): 
Pimisntos  (Caojtiafi 

Articholias 

Waters,  including  natural  or  artificial  mineral  waters  and  aerated 
***"S!'  "ot  containing  added  sugar  or  oth^  sweetening  matter 
nor  flavored;  Ice  and  snow:  ' 

Mineral  waters  and  aerated  waters 


15X 
201 

151 


0.33 
0.33 


Free 


cents^  kg 
cents/ kg 


7.5X 


12X 


9.5X 

ir.5i 


0.4  cents/ 
liter 
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Tariff 
Subheading 


Article 


Rate  of  duty 


2205.10.30 


2205.90.20 


2205.90.40 


2206.20.40 
2208.20.60 
2208.90.45 
4111.00.00 


I^TMOuth  and  ether  wine  of  fresh  grapes  flavored  with  plants  or 

itic  substances: 

In  containers  holding  2  liters  or  less: 
Vermouth 

Other: 

vermouth: 

In  containers  each  holding  over  2  liters  but  not 
ever  4  liters 


In  containers  each  holding  ever  4  liters 


Undenatured  ethyl  alcohol  of  an  alcoholic  strength  by  volume  of  less 
than  80  percent  vol.;  spirits,  liqueurs  and  other  spirituous  bavaragas; 
compound  alcoholic  preparations  of  a  kind  used  for  the  msnufactura 
of  beverages: 

Spirits  obtained  by  distilling  gnpe  wine  or  grape  marc 
(grape  brandy): 

(Pisco  and  singani] 
Other: 

In  containers  each  holding  not  ever  4  liters: 
valued  over  $3.45/liter 

In  containers  each  holding  ever  4  liters: 
Valued  over  $2.38/l1tar 

Other: 

Cordials,  liqueurs,  kirschwesser  and  ratafia 

composition  leethar  with  a  bests  of  leather  or  leather  fiber,  in  slabs, 
sheets  or  strip,  whether  or  not  In  rolla 


V'R  Doc.  gO-2850aPiied  12-5-90;  &45  am] 
atujNo  coot  si«-si<« 


5.5  canu/ 
liter 


5.5  cants/ 
liter 

8.5  cents/ 
liter 


13.2  cents/ 
pf.  liter 

10.6  cents/ 
pf.  liter 

13.2  cants/ 
pf.  liter 


2.8K 
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OEPARTMENr  OF  VETERANS 
AFFAIRS 

Infomwtton  CoOwtion  Undw  0M8 


AOWICy:  Department  of  Veterans 
Affairs. 

ACnow  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information.  [\\  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  nuinber{8),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
Aoonttttt:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  BeneBts 
Administratioa  (20A5A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  728 
Jackson  Place,  NW.,  Washington.  DC 
20503,  (202)  39S-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

OATCS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 
Dated:  November  29, 19M). 


%  diractioa  of  (he  Secretaty 
Fkank  E.  LaHey, 

Dinctor,  Off hx  of  Infermatioit  Resources 
Policies.  i 

Itoviakm  I 

1.  Veterans  Benefits  Administration. 

2.  Request  for  Verification  of 
Employment. 

3.  VA  Form  28-8487. 

4.  The  form  is  used  by  lenders  to 
verify  a  loan  applicant's  income  and 
employment  iitformation  when  making 
guaranteed  and  insured  loans.  The  use 
of  this  form  is  optional  since  any 
comprehensible  font  of  independent 
verification  is  acceptable,  provided  all 
information  contained  on  VA  Form  26- 
8487  is  furnished. 

5.  On  occasion. 

6.  Businesses  or  ottier  for-profit. 
7. 300,000  responses. 

8.  Vt  hour.  J 

9.  Not  applicable.  I 

[FR  Doc  90-28468  Filed  12^1-80: 8:45  am] 
ICOOCi 


InfomwIhMi  CoHecUIwi  Undr  OMB 
Review 

AOCNCV:  Department  of  Veterans 
Affairs.  i 

action:  Notice.        I 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposer  for  the  collection' of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  informatioi:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbeils),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimete  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 


iirfennation  collection:  and  (9)  an 
indication  of  whether  section  3S0«(li)  of 
Public  Law  96-511  applies. 

AMMOSCt:  Copies  of  tke  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (20A5A),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
2744.  I 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Btuiget  726 
Jackson  Hace,  NW.,  Waehington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  withi^  30  days  of  diis 
notice.  i 

Dated:  November  29. 1990. 

By  direction  of  the  Secretary. 

Frank  E  LaOey. 

Director,  Office  of  informatfpn  Resources 
Policies. 

Revinon 

1.  Veterans  Benefits  Anministration. 

2.  Application  for  Automobile  or 
Other  Conveyance  and  Adaptive 
Equipment  (Under  38  U.S.C.  1901-1904). 

3.  VA  Form  21-4502. 

4.  The  form  is  used  to  gather  the 
necessary  information  to  determine 
eligibility  for  financial  assistance  in  the 
purchase  of  an  automobile  or  other 
vehicle  and/or  the  necessary  adaptive 
equipment.  The  information  is  used  to 
determine  initial  and  coittinuing 
eligibility  for  benefits.     | 

5.  On  occasion. 
6  Individuals  or  hous^olds. 
7. 1.500  responses. 
&  y*  hour. 
9.  Not  applicable. 

(FR  Do&  90-28488  Rled  12-4-80;  8:45  am] 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


UMTEO  STATES  mSTrrUTE  OF  KACC 

DATES:  December  6-7, 1990. 

TIME.  9:00  a.m.  to  5:30  p.m. 

place:  1550  M  Street  NW.,  Washington, 
DC.  (ground  floor.  Board  Room). 

STATUS:  Open  session. — (portions  may 
be  closed  pursuant  to  subsection  (c)  of 
section  552(b)  of  title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3]  of  the  United  States  Institute 
of  Peace  Act,  Pub.  L  (96-525). 

AQENDA:  (Tentative): 

Meeting  of  the  Board  of  Directors 
convened.  Chairman's  Report.  President 
Report.  Committee  Reports.  Consideration  of 
the  Minutes  of  the  Forty-Third  meeting  of  the 
Board  of  Directors.  Consideration  of  grant 
application  matters. 

CONTACT  Mr.  Gregory  McCarthy, 
Director.  Public  Affairs,  telephone  (202) 
457-1700. 

Dated:  December  3, 1990. 

Ms.  Beniice  |.  Carney, 

Director  of  Administration,  The  United  States 
Institute  of  Peace. 

jPR  Doc  96-28605  Filed  12-3-90;  1:26  pm] 

eiUJN6  CODE  S1S$-01-« 

FEDERAL  MME  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

November  29, 1990. 

TtME  AND  date:  104)0  a.m..  Thursday, 
December  6. 1990. 

KACE:  Room  600, 1730  K  Street  NW., 
Washington,  DC. 

status:  Open. 

MATTBIS  TO  BE  CONSiDEIlEO:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Rochester  Sr  Pittsburgh  Coal  Company, 
Docket  No.  PENN  88-284-R.  etc.  (Issues 
include  whether  the  judge  erred  in  finding 
that  two  vioiations  of  30  CFR  i  75.305  were 
not  the  result  of  the  Dperativ's  unwarrantable 
faihire.) 

Any  person  attending  tliis  hearii^  who 
n^uires  special  accessibility  features  and/or 
auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the  Commission  in 
advance  of  those  needs.  Subject  to  29  CFR 
2708.1S0(a)(3)  and  2706.180(e). 

T'ME  AND  date:  Immediately  following 
oral  argimienL 


status:  Closed  (Pursuant  to  5  U.S.C 
§  552b(c)(10)]. 

MATTERS  TO  »E  CONSIDERED;  The 

Commission  Will  consider  and  act  upon 
the  following: 

1.  Rochester  »  Pittsburgh  Coal  Company, 
Docket  No.  PENN  e8-284-R.  (See  oral 
argument  listing) 

It  was  determined  by  a  unanimous 
vote  of  the  Commissioners  that  this 
portion  be  held  in  closed  session. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen  (202)  653-5629/ 

( 202)  708-8300  for  TDD  Relay  1-800-677- 

8339  Toll  Free. 

leanREDen, 

Agenda  Clerk. 

[FR  Doc.  90-28810  Filed  12-3-90;  1:Z7  pm] 

StUJNO  COOC  •73»-«VII 

RESOLUTION  trust  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:58  p.m.  on  Thursday,  November  29, 
1990,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  resolution 
activities. 

In  calling  the  meeting,  die  fioard 
determined,  on  motion  of  Director  C.  C. 
Hope,  Jr.  (Appointive),  seconded  by 
Chairman  L  William  Seidman, 
concurred  in  by  Vice  Chairman  Andrew 
C.  Hove,  Director  T.  Timothy  Ryan  Jr., 
(Director  of  the  Office  of  Thrift 
Supervision),  and  Director  Robert  L 
Clarice  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9}(a)(ii),  (c)(9)(b)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S-C  552b(c)(8), 
(c)(8)(a)(ii)  and.  (c)(9)(b)). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 17th 
StreeL  N.W...Wa8hington,  D.C 

Dated:  November  30. 190a 


Fedanl  RegMar 

VoL  5S.  Na  234 

Wednesday.  December  S,  1980 


Resolution  Trust  Corporation. 
|ohDM.Rtid(ley,|rn 
Executive  Secretary. 
(FR  Doc.  90-28630  Filed  12-3-00;  128  pm] 
I  ooec  •rt4-eMi 


SECURrriES  AND  EXCHANGE 

Agency  Meetings. 

"FEDERAL  REOISTER"  CffATION  OF 
PREVIOUS  ANNOUNCEMENT:  [55  FR  46954 
and  48751  November  23  and  November 
3a  1990] 

STATUS:  Closed/open  meeting. 

PLACE:  450  Fifth  StreeL  N.W^ 
Washington.  D.C. 

DATE  FfKVIOUSLV  ANNOUNCED.  Monday, 
November  19, 1990  and  Wednesday, 
November  28, 199a 

CHANGE  IN  THE  MECTmo:  Deletions. 

The  following  item  was  not 
considered  at  a  closed  meeting  on 
Thursday,  November  29, 199a  at  3:30 
p.m.,  formerly  scheduled  for  Thursday, 
November  29, 188a  at  2:30  p.m. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

The  following  item  will  not  be 
considered  at  a  closed  meeting  on 
Tuesday,  December  4, 1990,  at  2:30  pjn. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

The  following  item  will  not  be 
considered  at  an  open  meeting  on 
Thursday.  December  a  188a  at  2:00  pjn. 

Oral  argument  on  cross-appeals  by  Willaim 
L  Kicklighter.  Jr.,  a  salesman  for  the  former 
brokerage  firm  of  Hereth,  Orr  k  Jones.  Inc. 
and  the  Division  of  Enforcement  from  an 
administrative  law  judge's  initial  decision. 
For  further  information,  please  contact 
Richard  E.  Connor  at  (202)  272-3981. 

The  following  item  will  not  be 
considered  at  a  closed  meeting  on 
Thursday.  December  6, 1880,  following 
the  2M)  p.m.  open  meeting. 

Post  oral  argument  diwussion. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times,  change  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any.  matters  have  been  added,  deleted 
or  posti)oned,  please  contact:  Stephen 
Youig  at  (202)  272-200a 
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Dated:  Novenber  3a  199a 
lomlliaa  G.  Kati, 
Secretary. 
|FR  Doc.  9(X-28BSe  niMi  12-»-9ft  1:29  pm| 


miRAL  Ntsmvi  tvtmi  w»Mo  w 

OOVmNOM 

THW  AND  OATe  11  A)  un.,  Monday, 
December  la  1990. 


:  Mairiner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  SOtfa  and  Zlst  Stierta, 
NW..  Washington.  DC.  20551. 

tTATUt:  Closed 

MATTEM  TO  K  COHSIDCReO: 

1.  Personnel  actions  (appointment*, 
pronottons,  aasigniiMiits,  reaaatgnmenta.  and 
salary  actions)  involving  individual  Federal 
Reserve  ^stem  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  KRSON  KM  MORC 
INTOMMATION:  Mr.  Joseph  R.  Coyne. 


Assi^ant  to  the  Board;  (Ktt)  «5^-3a0t. 
You  may  call  (202)  452-3207,  banning 
at  approximately  5  p.m.  two  business 
days  before  this  meetiiig.  for  a  recorded 
aiHiouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  aa  19|a 
feanifar  |.  lohmoD, 

Associate  Secretary  oftheBoard 

(FR  Doc.  90-28580  Filed  1  V30-9a  4:50  pm] 

aaxsn  COM  *3io-oi-« 


Corrections 


This  sadion  of  the  FEOBML  REGISTER 

contains  editorial  corrections  o(  prowioiiBHf 
put>llshed  Presidentiai,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
coirections  are  prepared  by  the  Office  of 
the  FSderal  Register.  Agency  prepared 
correcBons  are  issued  as  signed 
dooiments  and  appear  in  the  appropriate 
document  categorjes  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Aninud  and  Ptant  Heaitli  inspectton 
Sorvloo 

7CFRPart301 

[Docket  No.  90-221] 

Citnw  Canker  Regulations; 
Quarantined  Areas 

ConecUon 

In  rule  document  90-28015  beginning 
on  page  49501,  in  the  issue  of  Thursday, 
November  29, 1990,  make  the  following 
correction: 

On  page  49502,  in  the  third  column,  in 
the  first  line, "{  301.74-4"  should  read 
"§  301.75-4**. 

■UJN8  COOC  1M»«1« 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

15CFRPart30 

[Docket  Na  9001124265] 
RIN0M7-AA13 

Foreign  Trade  Statistics;  Amendment 
to  the  Foreign  Trade  Statistics 
ReguMlona 

Correction 

In  rule  document  90-28288  beginning 
on  page  49613  in  the  issue  of  Friday, 
November  30, 199a  make  the  following 
correction:  ^ 

On  page  49614.  in  the  first  cohmm.  the 
■PracnvE  DATI  should  read  "November 
30,1990". 


COMMODITY  FUTURES  TRADHIQ 


Ctilcago  Board  of  Trade  Proposed 
Option  Contracts 

Correciioa 

In  notice  document  90-27967  beginning 
on  page  49S60  in  the  issee  of  Thsoraday. 
Noveniber  29,  UOa  in  tfw  ddrd  oohuiui, 
under  oams,  in  die  second  line,  tte  date 
should  read  *Deoember  31, 1980". 

coocisafr«i-D 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  3  and  52 

[Federal  Acquisition  Circular  90-2] 
RM  9000-AO01 

Federal  Acquisition  Regulation  (FAR); 
Procurement  Integrity 

Correctioit 

In  rule  document  90-28113  beginning 
on  page  49852  in  the  issue  of  Friday, 
November  30, 1990,  make  the  following 
correction: 

On  page  49852,  in  the  first  colum,  the 
EFFECTIVE  DATE  should  read  "November 
30, 1990". 

cooc  tass«t« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  17t 
(DoefcetNo.MF4481] 

Indirect  Food  Additives;  Ai^uvantSi 
Production  AidSi  and  SanMnrs 

CoirectioB 

In  rule  document  90-28531  beginning 
on  page  47054  in  the  issue  of  Friday, 
November  9, 1990,  make  the  following 
corrections: 

1.  On  page  47054,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
first  and  second  lines,  the  section 
r^erence  should  read  "S  171.1(h)  (21 
CFR  171.1(h}r. 


Federal 
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2.  On  the  same  page  and  cohnnn,  in 
the  second  complete  part^airii,  in  the 
third  line,  ''section"  should  read 
"action". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  312,  S14»  and  320 

[Docket  We.  99M  0367] 

neionuon  or  BioavaNaDNiiy  ano 


Correction 

In  rule  document  90-26484  beginning 
on  page  47034  in  the  issue  of  Thursday, 
November  8, 1990,  make  the  following 
corrections: 

1.  On  page  47034,  in  the  first  column, 
in  the  part  heading  "  414"  should  read  " 
314". 

2.  On  page  47035,  in  the  2nd  column, 
in  the  14th  line  from  the  bottom,  "51216" 
should  read  "51219". 

S320.32   (Corrected] 

3.  On  page  47038,  hi  §  320.32(c),  in  the 
third  line  "identify"  should  read 
"identity". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  630 

(Doci(etNa65N-00531 

Additional  Standards  for  Virsi 
Vaccines:  Measiea  Virus  Vaccine  Uve 
Mumps  Vkrus  Vscdne  Uve,  RulMlle 
Virus  Vaccine  Live,  and  Meaelee  Uve 
and  SmaHpox  Vaccine 

Correction 

In  rule  document  90-26996  beginning 
on  page' 47873  in  the  issue  of  Friday, 
November  16, 1990,  make  the  following 
correction: 

On  page  47874.  in  the  first  column,  in 
the  eighth  line  firom  the  bottom,  the 
second  "and"  should  read  "through". 
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DEPARTMENT  OF  THE  INTERIOR 


50CFRPwt33 
RMWIMUn 

R«fUg»«p«eHfe  FWiing  Raguiatiom 

Correction 

In  proposed  rule  document  90*26703 
beginning  on  page  47350  in  the  issue  of 
Tuesday,  November  13, 199a  make  die 
following  correction: 

§33122   [Corrwtad] 

On  page  47352.  in  the  third  column,  in 
i  33.22(c),  the  second  paragraph 
designated  "(c)"  should  read  "(1)". 

cooKiswevo 
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DEPARTMENT  OP  THE  INTERIOR 
tuTMu  of  Land  ManageiiNint 
(E-a30-1-4212-13;  MFM  TW9SI 

Convayanca  and  Ordar  ProyMng  for 
Opening  of  PubHf  Land  In  Baavarliaad 
Countj^MT 


J 

docuoKii 


Correction 

In  notice  docuntbnt  90-25841 
appearing  on  page  46106.  in  the  issue  of 
Thursday,  November  1. 199a  make  the 
following  correction: 

1.  In  the  first  column,  under  Principal 
Meridian.  Mimtaoa.  (the  first  time  it 
appears)  the  first  Hne  should  read 
•T.3S.,R.9W.,".    j 

2.  On  the  same  0age.  in  the  2nd 
column,  in  the  13th  line,  under  item 
Si'^simultaneously"  was  misspelled.. 


ii''w:.'- 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

(IIM»0-00-421M3,  h25446] 

Realty  Action:  PrIvata  Exchange 
Involving  PubNc  Land  m  Jaffaraon 
County,  ID 

Correction  I 

In  notice  document  to-27537  beginning 
on  page  48916  in  the  issue  of  Friday. 
November  23. 199a  make  the  following, 
corrections: 

1.  On  page  48916,  in  the  third  column, 
under  "Boise  Meridian.  Idaho",  the 
second  line  should  read  "Sec.  21. 

wv4swy4" 

2.  On  page  48917,  in  Ithe  first  column, 
under  "Boise  Meiidian,  Idaho",  the 
fourth  line  should  read,  "Sec.  7,  lots  7  & 
8  (portions),  SWy4NE^". 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  177,  178,  179  and  180 
Procedures  To  Establish,  Modify,  or 
Revoke  Food  Additive  Regulations;  Final 
Rule 


JtdtaJR^f^mJJVolSS,  No.  234  /  Wedoeaday.  December  5.  1990  /  RuIct  and  RegwlatloM 


Pedwd  ltogj»i«r  /  VbL  56.  >lo.  284  /  Wedneaday.  December  S.  19W  /  Rulet  and  Regdaflom    mtU 


ENVIRONMENTAL  PROTECnON 
AQENCY 

40  CFR  PwtS  177. 179, 179  and  190 

(OP^2M061A;  Fftt.  MM-4) 
MNMTO-ASTt 

ProMdurw  To  Eatablah.  MedNy.  or 


r:  Enviroamental  Protection 
Agency  (EPA). 

action:  Final  rule. 


r.  EPA  it  issuing  rules  to  set 
forth  procedures  for  establishing, 
modifying,  or  revoking  food  additive 
regulations  concerning  pesticide 
residues  in  or  on  processed  food  under 
section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C 
348.  EPA  also  is  issuing  procedural  rules 
governing  the  filing  of  objections, 
requests  for  hearings,  and  the  holding  of 
hearings  under  FFDCA  sections  408  and 
409.  Accordingly,  EPA  is  replacing  the 
current  procedural  rules  concerning 
objections  and  hearings  under  FFDCA 
section  408  with  the  procedural  rules 
issued  herein. 

WPtCllvi  OATK  The  rules  are  effective 
January  S,  1991. 

FON  RMTHin  ayowMaTiOM  contact:  By 
mail:  Rosalind  L  Gron.  Registratioa 
Division  (H750Sq,  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW.,  Washington.  BC 
20460.  OfBce  location  end  telephone 
number  Rm.  718,  CM  #2, 1921  Jefferson 
Davis  Highway.  Aitingtcm.  VA,  ((703) 
557-7700). 


.  £p  A 

propoaed  istaanoe  of  fteee  rules  in  the 
October  19, 1988  Fedatal  Register  (53  FR 
41128).  Discussed  below  are  the 
comments  received,  the  agency's 
response  to  the  comments  and  some 
changes  made  in  die  rules  at  the 
initiative  of  EPA. 

L  Comments  on  Pippoeed  Rule  and 
Agency  Responses  to  Comments. 

The  Agency  received  only  Uiree 
comments  on  the  October  19  propoeaL 
The  commenters  were  the  National 
Agricultural  Qiemicals  Association 
(NACA).  the  Agricultural  Division  of 
Ciba-Geigy  Corporation  (Qba-Geigy), 
and  the  National  Food  Processors 
Association  (NFPA).  No  one  requested 
an  extension  of  the  comment  period. 
The  substance  of  die  comments,  and  the 
Agenqr's  responses  to  the  comments, 
are  set  forth  in  diis  unit. 


A.  iiafiaitim  ttf  Tenas  "PesUaUe 
Cbaaical"aad  •'Pmticide  Reaidm'' 

NACA  and  Qba-Geigy  rmiiiiiihiil  — 
die  proposed  definitions  of  die  Inns 
"pesticide  dtemicaf'  and  "pesHdde 
residue."  In  f  1774.  "pesticide  diemicai" 
is  defined  as  any  sabstance  wbkk  la  a 
pesticide  under  FnHA  including  actha 
and  inert  ingredienli  as  well  aa 
impurities.  A  "pesticide  residaa"  to 
defined  as  die  residue  of  a  ))estk:ide 
chemical  or  any  metabolite  or 
degradation  product  of  a  pesticida 
chemical.  These  terms  are  central  to  Ae 
applicability  of  40  GFR  part  177  (and.  by 
implication,  of  part  180).  It  was  the 
Agency's  intention  fti  proposii^  thoae 
definitions  to  make  It  clear  that  any 
residue  that  is  found  to  occur  in  any 
processed  food  as  the  residt  of  Ibe  use  at 
any  time  of  any  "petticide"  in  die 
production,  transpottation,  or  storage  of 
any  raw  agricultural  commodity  or 
processed  food  is  to  be  regulated  by 
EPA  under  FFDCA  section  408  or  409  (or 
both,  when  appropriate),  rather  dian  by 
FDA  under  section  409. 

NACA  and  Ciba-Geigy  both  ari^ted 
that  adoption  of  the  proposed  8  1774 
definition  of  the  tena  "pesticide 
chemical,"  with  its  express  stateaient 
that  it  induded  "inert  ingredients"  dt 
pesticides  (both  deliberately-added  inert 
ingredients  and  impurities),  would  go 
beyond  the  FFDCA  section  201(q) 
definition  of  the  term. 

EPA  disagrees  widi  these  comaients. 
Hie  statatory  provision  in  question 
states: 

The  tana  "^pesticide  ehemical"  means  any 
substance  which  alone,  in  chemical 
combinatioa(.l  or  in  fomiulation  with  one  or 
■Mfc  othtr  substances,  is  a  "pesticide*' 
within  the  meaning  of  (FIFRA)  *  *  *. 

Hiat  defiidUon  uniformly  has  been 
read  by  EPA  (and  by  FDA  before  EPA 
was  formed)  as  including  any  sobstrace 
which  is  an  ingredient  of  any  pesticide. 
It  thus  has  been  read  as  including  not 
only  active  ingredients  but  also 
bidividual  inert  ingredients  of 
pesticides.  This  is  illaetrated  by  die 
many  hundreds  of  regulations  issued 
under  FFDCA  section  408  establi^ag 
exemptions  for  deliberately-added  teert 
ingredients  (see  40  CFR  180.1001  e<  seqX 
most  of  which  were  issued  in  reqionse 
to  petitions  seeking  such  exemptkBs 
filed  by  pesticide  registrants  or 
applicants  for  registration.  Some  such 
regulations  have  expressly  Impowd 
limits  on  inqiurities  (see,  e.g..  40C7R 
18ai025(d),  180.1027, 180.1051,  nd 
180.1066).  Thus,  stating  Uiat  delibaraldly- 
added  inert  ingredients  of  pestiddea. 
and  impurities  of  pertiddes,  are  aabfaot 
to  regulation  under  part  177  was 
intended  simply  to  rejOect  existini  policy 


with  reypect  to  the  taeatment  of  such 
aubstances. 

The  presence  in  a  pettidde  of  an 
impurity  of  an  active  iieredient  results 
bam  less  dian  complete  reacticm  of  die 
aauiufacturing  starting  materials,  fiom 
andesired  side  reactions  of  such 
materials,  or  fiom  the  carryover  of 
andesired  impurities  present  in  such 
■Blariols.  Impurities  typically  are 
ptaaent  in  the  pestidde  at  very  low 
levels  compared  to  die  level  of  die 
active  ingredient  It  is  not  and  has  not 
been  the  policy  of  EPA  under  FFDCA 
aections  408  and  409  to  require  die 
establishment  of  a  separate  tolerance  or 
axeaplion  for  substances  that  occur  as 
imparities  of  pesticides,  unless  in  a 
particular  case  the  toxidty  of  the 
impurity  and  its  potential  level  in  a  food 
warrants  a  separate  tolerance.  Rather, 
die  tolerance  ordinarily  is  written  in 
terms  of  "residues  of  a  pesticide 
chemical.  The  impurities  of  the  pestidde 
diemicai,  as  well  as  the  pestidde 
domical  itself,  are  treated  as  being 
"residues  of  die  pestickie  chemical  and 
dnis  covered  by  the  tolerance,  unless  the 
tolerance  otherwise  states.  The  extent  to 
which  the  Agency  would  require  toxidty 
testing,  residue  method  development,  or 
residue  analytical  data  with  respect  to 
aa  impurity  would  depend  on  the 
concern,  if  any,  the  Agency  had  about 
the  potential  risk  of  the  fanpiuity. 

Ciba-Geigy  and  NACA  also  argued 
dwt  fte  definition  propoaed  for  die  term 
"pestidde  residue"  wasoveriy  broad, 
llie  definition  proposed  in  S  177.3 
stated: 

The  term  "pesticide  residue"  means  ■ 
residue  of  a  pesticide  diemicai  or  of  any 
aattabolite  or  degradation  moduct  of  a 
pesticide  chemical 

Ciba-Geigy  comments  1: 

This  is  a  very  broad  defiffition  and  would 
iBdude  any  form  of  a  metabolite  or 
degradate,  even  in  the  case  wiiere  a  complete 
breakdown  of  the  chemical  had  taken  place 
into  naturally  occurring  producU.  In  order  for 
pesticide  residues  to  have  aiy  relevance, 
diair  toxicological  signiflcaace  should  be 
taken  into  consideration.  What  might  be 
■■a  eppaopriate  to  say  is  that  a  pesticide 
•ssUbs  is  a  residue  of  a  pesticide  chemical  or 
aagr  of  itsaaetaboUtes  or  degradates  that  have 
taaicological  significance. 


ice. 
a  simil 


NACA  expressed  a  similar  concern: 

Dramatically  expanding  by  definition  the 
aawerse  of  chemical  substances  potentially 
wiNfct  to  the  food  additive  regulations  may 
ranit  in  otherwise  wholesome  food  products 
Wag  rendered  "adulterated"  not  because  of 
a  haalth  «ad  safety  finding,  but  simply 
beoeuse  of  a  previously  untbtected  trace 
•■aantdaa  would  be  a  "pesticide  residua." 
Aa  the  todmiques  of  analytical  chemisby 
have  advanced  over  the  years,  sdentists 


have  been  able  to  detect  ever  smaller  trace 
amounts  of  chemicals.  EPA.  FDA,  sod  other 
agendas  charged  with  the  respensiMlity  for 
protecting  the  health  and  saiisty  of  the  public 
have  attempted  to  apply  a  ooaunonsense 
approadi  when  called  iqion  to  address  these 
chemical  residues  in  die  context  of  existing 
regnlstory  programs. 

AeeorAngly,  we  believe  EPA  shedd 
conttmieto  use  die  statntosy  definition  of 
"pesticide  chonicar  found  in  the  FFDCA. 
and  should  define  "pesticide  residue"  as  "a 
residue  of  a  pesticide  chemical."  To  the 
extent  inerts,  impurities,  or  metabotites  need 
to  be  addressed,  EPA  should  continue  to  do 
so  on  a  case-by-case  basis. 

On  dose  examination,  the  ccmcen 
exi^essed  by  the  commenters  relates  to 
the  manner  in  nt^ch  EPA  will  regulate 
metabolites  and  degradation  jnoducts. 
rather  than  their  legal  categorization 
under  the  FFDCA.  The  commenters 
admit  that  EPA  can  regulate  certain 
metabolites  and  bnpurities  under  die 
FFDCA.  However,  dieir  proposed 
distinction  between  metabolites  which 
are  of  toxicological  significance  and 
ether  metabolites  has  no  statutory  basis. 
In  the  end,  therefore,  the  commenters 
ere  advocating  that  EPA  implement  its 
authority  with  an  eye  toward 
toxicolo^cal  risk.  EPA  agrees  with  such 
an  approach.  As  with  impurities 
(iiscussed  earlier  in  this  section  of  the 
preanible),  the  extent  to  which 
toxicological  testing  and  residue 
characterization  and  measurement  is 
required  for  metabolites  and  other 
degrsdation  products,  and  the  need  or 
l«dc  of  need  Iw  a  separate  tolerance  for 
a  particular  metabolite  or  degradation 
product  is  determined  by  EPA  cm  a 
case-by-case  basis  taking  into  account 
the  degree  of  potential  risk,  llhis  will  not 
c  hange  as  a  result  of  a  dear  statement 
in  the  regulation  regarding  the  legal 
authority  for  any  requirements  that  may 
be  directed  at  such  residues. 

Moreover,  failing  to  include  impurities 
and  metabolites  within  the  definitions  of 
pestidde  chemical  and  pesticide  residue 
would  not  result  in  exduding  those 
substances  from  the  coverage  of  the 
FFDCA  since  they  still  would  fall  under 
the  definition  of  "food  additive"  and 
thus  may  be  subject  to  regulation  by  the 
Food  and  Drug  Administration  (FDA). 
The  Agency  believes  that  any  residue  on 
f  <iod  rMulting  fiom  the  use  of  a  pestidde 
is  best  regulated  by  a  sii^e  agency.  The 
proposed  definition  was  intei^ded  to 
memorialize  the  fact  that  EPA  amd  FDA 
consistendy  have  treated  such  residues 
es  withbi  the  scope  of  EPA's 
responsibilities,  and  that  EPA  for  many 
years  has  regarded  questions  about 
impurities,  and  about  metabolites  and 
other  degradation  products,  as 
appropriate  for  resolution  by  EPA  as  an 
integral  part  (rf  its  consideration  of 


tolerances  and  food  additive  regulations 
for  pestidde  chemicals.  For  all  of  these 
reasons,  the  Agency  dedines  to  make 
any  changes  inreqxmse  to  the 
comments. 

While  die  definition  of  pestidde 
chemical  indudes  impurities  in 
pestiddes,  impurities  are  conddered 
constituents  of  pestidde  diemicals. 
When  a  substance  is  a  constituent  it  is 
subject  to  regulation  by  EPA  under  tlie 
constituents  policy,  discussed  by  EPA  in 
the  regulation  of  (Ucamba.  48  FR  50828. 
November  2. 19B3,  and  the  statement  of 
Policy  on  die  Regulation  of  Pestiddes  in 
Food.  53  FR  41104.  October  19, 196a 
These  polides  are  based  on  the  FDA 
policy  statements  fai  47  FR  14138  (^^iril 
2, 1982)  and  47  FR  14484  (April  2, 1982) 
and  die  decision  in  Scott  v.  FDA,  728 
F.2d  322  (6di  Cir.  1984). 

EPA  intends  to  revise  the  definition  of 
pesticide  chemical  in  40  CFR  part  180,  to 
be  consistent  with  this  one  at  the  time 
the  substantive  portion  of  part  180  is 
revised.  As  noteid  in  the  proposal  for  this 
rule,  EPA  plans  to  revise  part  180  to  set 
forth  criteria,  interpretations,  and 
categorizations  it  will  use  in 
implementing  sections  408  and  409. 

B.  Reference  to  the  Statutory  "Clock"  or 
Schedule  for  Action 

NFPA.  NACA,  and  Oba-Geigy  all 
argued  that  the  regulation  should 
contain  a  reference  to  the  provision  in 
FFDCA  section  409  diet  directs  the 
Administrator  to  act  on  a  petition  within 
90  days  (extendable  to  180  days)  after  it 
is  filed.  One  of  the  commenters  urged 
retention  of  the  "statutory  dod(" 
provisions  of  die  present  rule.  Two  of 
the  commenters  acknowledged  that 
action  within  the  statutory  time  period 
may  not  be  feasible.  For  instance,  Qba- 
Ctoigy  stated: 

In  reality  the  Agency  may  find  it  difficdt  to 
complete  its  review  in  the  given  timeframe 
because  of  a  lack  of  resources,  et& 

Likewise,  NFPA  said  diat  it: 

Recognizes  that  EPA  has  a  difficult  and 
time  consuming  task  in  reviewing  pesticide 
tolerances  and  food  additive  petitions,  and 
that  full  review  of  certain  petitions  may  take 
longer  tiian  180  days(.] 

However,  all  three  commenters 
argued  that  the  regulation  shotdd 
include  a  reference  to  the  provision. 
NFPAsaid: 

Even  if  a  180  day  review  period  is 
unrealistic  under  some  circumstances,  it  is  a 
wortiiy  goal  lot  which  the  Agency  sbodd 
strive. 

NACA  said  diet: 

While  EPA  may  want  a  diffisrent  statutory 
provision  or  think  tiiat  the  law  is  nnworicable, 
tiie  statute  is  clear.  Congress  expects  EPA  to 
act  on  petitions  quickly  and  the  pdiUc  has  s 


sUtotory  fight  to  qnick  and  rasponsOiia 
action.  Aooordiagly,  die  wis  dwakHadede 
die  "statutory  dock"  and  a  reasonable 
annoadi  to  tiie  deadline's  demand  on  I^A's 


and  Ciba-Geigy  argued  diab 

This  provision  in  the  law  shodd  not  be 
ignored.  If  tlte  Agency  cannot  meet  iu 
assigned  responsibilities,  titen  either  die  law 
most  be  dianged  to  reflect  another  timcAame 
or  a  more  effective  way  to  handle  petitioa 
requests  must  be  devised***.  Part  177  shodd 
address  die  sUtutocy  timefraaa  and  die 
Agency's  propoaed  method  of  dealing  widi 
petitions  not  reviewed  widiin  the  180  days. 

EPA  does  not  believe  it  is  necessary 
to  refer  to  the  statutory  time  frames  in 
the  regulations.  The  time  frames  are 
statutoiy  and  repeating  the  timeframes 
in  the  r^^ation  would  not  add  to  the 
obligation  to  abide  by  diem.  The  Agency 
endeavors  to  meet  the  statutory  time 
frames  and  will  continue  to  use  its  best 
efforts  to  do  so.  EPA  still  believes, 
though,  that  in  most  cases  it  is 
unrealistic  to  expect  that  the  Agency 
will  be  able  to  complete  review  of,  and 
reach  dedsion  on,  the  merits  of  a 
petition  under  FFDCA  section  400(b)  in 
90  or  180  days  from  the  date  of  the 
initial  submission.  EPA  considered 
retainbig  die  intricate  array  fA 
provisions  similar  to  those  in  40  CFR 
180.4, 180.7(c),  (d),  (e),  (f),  and  (g),  180.8, 
180.9, 180.10(b),  and  180.12(e)  diat  would 
specify  when  the  "dock"  is  started  and 
when  it  may  be  restarted,  for  purposes 
of  determining  compliance  with  the  90- 
day  action  directive.  However,  EPA  has 
concluded  that  this  would  be 
counterproductive.  Resources  spent  on 
preparing  and  mailing  letters  to 
petitioners  stating  reasons  v^y  the 
clock  has  been  reset  reduce  the  time 
available  for  work  on  the  petitions. 

Virtually  all  failures  to  meet  the 
statutory  time  frames  are  attributable  to 
(1)  inadequades  in  the  petition  or  the 
supporting  data  and  informatioa  (2) 
complexities  of  the  issues  presented  by 
the  petition,  (3)  competition  for 
resources  needed  to  review  the  petition 
presented  by  other  pending  petitions 
under  section  408  and  409  and 
condderations  of  fairness  in  allocating 
available  resources  to  their  review,  or 
(4)  some  combination  of  the  first  diree 
fadors.  Thus,  the  question  usually  will 
not  be  wbedier  EPA  could  make  a  timely 
re^Kmse  on  the  merits  to  a  complete 
petition  if  EPA  could  devote  its 
resources  to  diet  action  alone.  Rather    , 
the  questions  ordinarily  will  be  whether 
the  petition  is  adequately  suppOTtml; 
M^ether  the  answer  to  the  petition  is 
obvious  or  difficult  to  percdve,  and 
whether  in  fairness,  other,  earlier-filed 
petitions  ou^t  to  be  dealt  with  first 
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Indudiog  ivfanon  to  Hm  nciodr 
«Mld  aot  iMip  BPA  dMl  wMh  tfaMt 

matter*. 

MuiBuveii  tM  itstutory  ttDefrsmss 
were  enacted  in  die  inid>1960'i  when  (he 
amount  of  data  neadad  to  aniiiial  a 
petitkm  was  oonaidenUy  laa*.  Today, 
there  is  a  naad  for  data  to  adikoM 
pnstirida  food  safety  isaaes  not  even 
mntaaipisted  at  the  Ijbm  of  anartmat 
of  tida  proviaiaa  The  raspoaaibility  to 
review  the  data  adeqoately  takes  nore 
time  thaa  Oiat  orighiaBy  enrisloned. 

However,  as  Qba-Geigy  requested. 
EPA  has  added  to  the  regulation  a 
deacriptfoB  of  how  tt  wil  deal  with 
pettttooa  sot  reviewed  witUB  the 
statBtsty  period.  Hm  fiaal^  rale  provides 
in  40  Cnt  177  JB  that  a  petitioiMr  may 
demand  actioB  on  a  petitioo  tf  EPA  has 
■ot  aolBd  on  it  wtthta  toe  statutory  tiow 
period.  As  noted  In  toe  preamUa  to  the 
prapeeed  rale,  the  Ukeiy  rasponee  to 
sui^  a  daaumd  weald  ke  a  denial  of  the 
petition  on  toe  pDoad  toat  EPA  haa 
been  nnaUa  to  oonchide  that  dm  ctitaria 
of  toe  statato  have  been  met  Socfa  a 
denial  omdd  be  made  the  sabfect  of 
objecttons  filsd  ander  part  171  and 
eventoa&y  of  a  petitioB  for  iadldal 
review.  Tbasa  atepB  wiH  not,  imwevar. 
lead  to  approval  of  toe  petition  if  the 
petition  ie  not  adequately  sapported. 

C  Coontaatioa  of  Data  Reqainmeats 
fiwPatithiu  UndtrfFDCA  SecUom  406 
aad409 

CaMhGaijBratotodthatgAahonld 
Bttsmpt  to  intopato  ito  dato 
requirementa  mMfar  40  CPI  parts  177 
and  in  to  avoid  toe  posaftiiity  that 
petitionen  woold  have  to  present 
slightly  dtfhwnttoftiMtian  to  osJsr  to 
iinl  ttHIi  rtsialj  ihidiii  liman  miilBi 
the  two  patto.  ERA  apaae  toat  the  data 
reqairsmsnte  shoaM  be  ca 
and  that  aabndaafa 
partaaaybacitod. 
agaia.toaaba 
other  pait  Aa  notod  to  the 
die  proposed  nrik^totoffation  of  too 

the  Afsn^  as  a  aaoand  stags  of  lUs 
rulemaking  peefacL 

D.  RKpsimaeiA  far  Potion  to  Include 
LikefyOppoBingAiguments 

NACA  cemasentad  toat  dm  propooad 
f  177 JtS  laqaifaiBant  toat  a  patttton  far 

die  eetridirimMBt  of  a  lagalatioB  incfaide 

"any  information  or  aq 

reasonably  Uinriy  to  be 

nppBeitioa  to 

would  "■t"My  ceaipal  a  petitiansr  to 

attempt  to  frame  the  aigmaaols  of  tooae 
who  Miglir  iipiiuss  a 
to  the  r  nmnimii  lB)s'h^  as  flm 
and  patiisni  ars  eanmletu."  it  to 


aaomen  W4 
is  SHI  iisiin  iairnmation  and  ^^ 

After  aoasidantimi  of  toe  mattor,  BPA 
agrees  wito  dw  oaamsenl  that  toe 
regulation  should  ba  directed  at 
ensuring  adequate  dbdooare  of  the 
information  needed  to  tale  on  a  petitian 
and  not  at  reqi^fing  a  petitioner  to 
formulate  argomenta  that  an  opponent 
might  BMka.  The  totant  of  dm  propoeal 
was  to  require  a  petitioner  to  provide  a 
balnced  <fiscussion  of  die  marita  of  the 
petition  indndkig  well-known 
mgaments  dwt  wouU  militate  against 
anmnraL  A  discussion  of  tbeee 
arguments,  and  dte  petitioner's  response 
to  dwm,  can  omke  the  presentation  to 
dm  petition  more  eEEsctive.  The 
Adadnistrator  urges  petitionen  to 
inchKie  such  a  diacussioa.  but  does  not 
regard  it  as  essential  Hie  regulatioa  has 
been  revised  to  delete  the  reference  to 
an  opponenf  s  arguments. 

EPA  has  also  revised  toe  final  nde  to 
identify  better  the  inionnatton  dmt  a 
petitioner  should  diadoae  to  dw  petition. 
The  proposal  would  have  required  a 
petitioner  to  state  wlw  a  petition  is 
appropriate  to  U^t  of  information  dmt 
an  opponent  mi^t  have.  Instead  of 
having  a  petitioner  anticipate  what 
lafonutton  an  opponent  mi|^t  have,  the 
petitioner  should  disdose  any 
information,  to  adiMdon  to  diat 
specifically  Uatad  to  toe  regulatian.  dmt 
is  known  to  dm  petittonsr  and  ralavant 
to  die  issues  raised  bgrihe  petition,  even 
if  it  is  unfsvonble  to  the  petition. 
Aldioogh  dw  diadosare  of  anfavorable 
informationi  amy  ba  reqidred  by  the 
existing  raqtorsnant  toat  dm  petitioner 
submU  fiiU  raporte  of  invastigations  on 
toxicity,  this  addition  wiU  clarify  toe 
scope  of  dm  informadon  dmt  should  ba 
provided.  A  siadlar  raqakaamnt  alao 
exista  under  the  procedural  mpilstiwis 
of  FDA  governing  dtbmi  petitions  to  21 
CFRlOS. 

B.  Submitttn'/tigMa  m  Data 
(ConfldentitdkyandCoapenmahn) 

NACA  pointod  oat  that  toe  propoaad 
rule  did  not  specify  iriiat  ooanadton 
dien  Is  batwaaa  siAmisaien  af  dato 
under  pert  177  and  dm  protaollon 
afforded  to  diat  data  ander  FffKA 
section  XcKlMDi  (wUoh  ooncema 
dtation  1^  raeislratiaB  appBcimte  ef 
previaasiy-siihainud  dato  and  toe 
compensation  ri^te  0f  original  dato 
sabmitten)  or  FIFRA  aactton  10  (wfaidi 
coooems  toe  extont  that  data  aubmittod 
under  FffRA  may  ba  diadoaed  to  the 
public). 

ft  isusually  (but  not  alw^s)  dm  case 

dmt  dato  aubmilted  to  support  of  a  pai« 
177J •  


of  a  FDVA  re^stratioa;  to 


dm  eictent  dart  each  data 

smmitted  uudei  FffKA.  dm  fact  flmt  the 
data  also  are  snbodtted  under  FFDCA 
section  40B  (or  section  406.  for  dmt 
matter)  win  not  altar  any  righto  of  dm 
subntitter  undsr  FIFRA.  Aocordii^, 
information  and  data  adbnitted  bedi  , 
under  port  177  and  FIFRA  will  be 
confidential  to  the  extent  provided  to 
FIFRA  sectitm  m  to  addition,  toe  use  of 
that  data  for  reg^tratioa  puqposes  under 
FIFRA  win  be  governed  Iqr  FIFRA 
section  3.  For  example,  ^ta  aubraltted 
simultaneously  to  sappcal  boUk  a 
registration  application  and  a  petition 
for  a  section  40B  tolerance  would  be 
avallaUe  lor  disdosure  to  die  public, 
subject  to  dalms  of  cmftdentiality 
under  FIFRA  section  10(dKl)(A).  (B), 
and  {Q,<aice  the  pesticide  is  registmnd 
under  FIFRA.  The  provisimm  of  FIFRA 
section  ia(g)  would  aj^ly  to  disclosure 
of  the  data,  and  the  use  of  that  data  lor 
registration  purposes  under  FIFRA 
woukl  be  govenmd  by  FBHA  section  S. 

However,  some  data  may  be 
subntittod  to  EPA  under  put  177  n^iidi 
is  net  alao  submitted  under  FBHA.  TUs 
would  be  likely  to  occur  when  a  petition 
is  submitted  by  a  person  arbo  Is  not  a 
registrant  or  ^ifdicant  for  regiitratfon 
undsr  FDVA.  peiticulaiiy  to  sitimtions 
wdiere  the  tobnmce  wotod  be  for  a 
pestidds  rssidne  on  hnperted  food  only 
(Le.  dm  pesticide  is  not  legMered  lor 
use  on  that  food  to  the  US.),  fa  dwse 
ntaadena  FVRA  aectiooB  3  and  10 
weaU  not  apply  to  dm  datiu  FFDCA 
doea  not  provida  for  dato  conqwnaation 
for  use  of  itota  under  FFDCA.  to 
addltton.  section  408  doea  not  provide 
eny  apodal  proviaiana  i«  dm 
coaAdsatiallly  of  dato  aHA  information 
submlttod  ander  aeetton  400. 
Attjmdingly.  far  InforaMrtion  aabmittad 
only  under  part  177  BPA^  general  rales 
en  ooafidentie^  of  tofaination  to  40 
DRpart2and  FFDCA  section  301Q) 

to  dm  final  nde  EPA  has  added 
1 177jn(Q  wUch.  to  eocontonce  with  40 
CTK  part  ^dlews  petitioners  to  assert 
confidentiafity  daims  for  data  and 
iafonmlion  sabadtled  to  petitioBS, 
amaadamnte  to  petitions^  and 
sapptonente  to  petiflons.lt  prescribes 
dm  manner  for  asserting  oonfidenfl^y 
dahns.  R  dso  nmfces  dear  dmt  foifaae  to 
assert  a  oodMentiaUty  datoi  for  data  « 


I  at  dm  time  of  submission 
means  dmt  EPA  can  maloB  the  data  or 
toforamtien  avabMe  to  dm  pablie 
without  tadmrnodce  to  fte  pedtieBflr. 

P.  SeiricB  afOrdma  on  PftJtioaer 


Oibe-Geigy  ooBBUcuted  that  aa  i 

denying  a  petid«B  or  estifoiishtag  a  feed 


petition  aheaU  he  I 

petitionor,  as  wdl  as  being  pubhshad  to 

dm  Fiiiiimii^iin;  before  iwJfr^ay 

period  for  filing  obfedtons  begins  to  im. 
EPA  dedinee  to  aooapt  ttds  1 
The  propeeed  appieacliuiddnot 
change  the  etotatorypwsisieu  dm*  <m 
time  for  Rang  tmjertionsrais  uumdie 
date  oc  toe  ffsnsrsl  Ka^sler  pnbncationi 
EPA  regards  diis  as  a  jurisdictional 
provision.  From  a  logistical  stand^potet. 
the  commentet's  approadi  codd  be 
adopted  without  running  afbd  of  dm 
statutory  30-day  objection  period  bf 
famishing  a  copy  to  die  petitioner  (and 
ensuring  that  it  was  received)  before 
Federd  RaiMw  publicatioa  occurred. 
However,  &is  would  require  eddittond 
use  of  Agency  resources.  Moseover, 
adapting  dm  suggestion  could  lead  to  a 
perception  dmt  EPA  favored  petitionen 
over  odmrs  who  migiht  also  be  intarasted 
fa  filing  ohjsdioni  to  dm  Agency  action. 
Findly.  EPA  is  not  aware  of  any 
protMeau  resulting  from  tbecsrent 
practice  unde^  seottoBS  400  and  400. 
which  does  not  indade  dm  required 
furnishing  of  sach  aa  order. 

G.  Penont  Who  an  "Advenely 
Affected"  by  EPA  Orden  leaued  Uader 
Part  2F7  or  Part  2/0 


NACA  aigead  dmt  it  was  haproper  to 
state,  as.prepesed  I I7U0  <fid,  tet 
any  person  ooaU  object  to  a  tolerance 
or  fbod  additive  legolation  tor  to  (he 
denial  of  a  petition  for  a  fowl  adifitiv^ 
and  request  a  hearing  OB  an  objecfloa 
NACA  corree^y  notad  dmt  FFDCA 
sections  400  and  400  liaiit  dm  rii^t  to  a 
hearing  to  penons  who  are  ''adversely 
affected." 

EPA  has  atodifiad  1 170.20  to  reflad 
die  stotataqr  langBM*  iB  Ibe  FFDCA. 
EPA  disagrees  wito  dm  onmnent  to  dm 
extent  dmt  it  i 


narrow 


termto 
fbra 


faEPA'aviawdm 
.en 
ort 


becaaae  itrldmndlhat  a 
settoolowtol 
that  wodd  readt  fromnae  of  a  peaddde, 
or  because  it  aigued  that  dm  teiarance 
was  being  aet  at  a  level  dmt  is  higher 
dian  naoeeasiy  and  would  cause  pubUc 
concern,  a  mmaiwifi  **''gnniTstiT?ii  m^^ 
be  adversdy  affscAed  because  it  daimed 
dmt  a  tefasaea  was  befag  set  too  Ug^ 
to  prated  Ite  ■mmbers' hralth.  or  at  a 
levid  that  was  hi|^  than  necesseiy  to 
aflow  afbctive  aaa  of  a  pesddde. 


H 

Hi 


NACA  also  commeatod  (hat  SPA 
should  disfinguidi.  as  does  FDA  fa  Ita 
procedural  rdes,  between  "parties"  who 
have  a  ri^  to  cross-examine  witnesses 
and  "partidpants"  who  amy  cross- 
examine  witnesses  on^  if  diowed  to  do 
so  l^  an  a&dniatrattva  law  judge  on  a 
diowfag  of  good  caase.  NACA  aisued 
that  toteivanon  diould  not  be  liewed  as 
having  toe  same  lagd  ri^ta  as 
"adversely  aSscted"  parties. 

The  mafmrnnr  is  correct  dmt  FDA  does 
distinguish  between  dm  ri^  of  parttoa 
and  of '^nonparty  partidpanto"  for 
paipoaes  ofrrass  siismliisHuii  and 
certato  other  amtten  ander  21 CFR 
12J0.  EPA  is  not  persaaded  Iqr  dm 
comment  to  nooopt  (his  qiproaoh.  Aa 
noted  to  dmpwanble  to  dm  propsesd 
rule  EPA  hes  not  mtpattonced  diffioullies 
widi  ones-exaadnatien  fay  totarvnon 
of  die  aort  that  FDA  had  found 
problematic  at  dm  tkae  dmFDA  nfoa 
wereprapoaed. 

The  question  of  what  lighto  era 
afforded  to  dmae  wlm  pertidpato  to  a 
hearing  once  a  hearing  hns  been  granted 
is  a  aaparato  qaiistiuu  from  admdmr  a 
hearing  is  available  by  ri^t  on  a  i 
matter.  Urn  party  who  reqaaste  a 
neanng  ana  oontts  ens  oy  rigpt  VB 
have  a  hsyrofa  to  shaping  toe  i 
die  hearing,  la  that) 
the  party  who  requesta  a  1 
different  from  te 
partidpato. 

IDiseo^reryaodSubaUasioacfDataJa 
Heaiiege 


NACAi 

uneiqiUfawble  Mfaienue  to  dm 
treatment  afforded  EPA  and  < 
partieaaadarpropoaed  1 17IM  wMi 
respect  to  dm  wwtfine,  reqaired 
prodaotiea  of  files  related  to  Iseasa  to  a 
hearing.  NACA  aeled  that  aadar  dm 
proposd  BPA  aroald  be  pemlttad  to 
exdade  iBftemd  amanranda  rafleettai 
dm  deliberadve  process,  ettoroay  woik 
product,  and  doammnto  prepared  for 
use  fa  cenaoctten  with  dm  heerin»  bi« 

provided  for  eimrpertieB.  SPA  1  , 
widi  dm  camsaenL  Ibalfind  rda  is 
being  randiBed  to  proeids  the  4 
rightof 
to  attorn^  1 

documente  prepared  far  aee  to 
connedttenwitotheheering.OBdm 
otnernana.  naiaMrative  prooees 
material  aetatea  toe  ^edfic  axoeptioB 

AetS 


to 
U.8£.SB. 


Agency. 
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Ito 
laothe 

heariag.illhei#ilti        '"^ 
if  a  pasty  was  found  to  have  wJiHslly 
widdmld  infoonatton.  it  weald  ba  proper 
to  nmlm  tofaraaoes  abcHt  dm 
Infonmtien  ndvacae  to  Ihs  party  a 
podttoa.  to  nspaaee,  BPA  BOtos  dmtt  an 
inadvartent  foihn  to  ootopiy  wMh  a 
disdnwBs  laqahmasaiooiradedapaa 
diacofary  af  the  fadara,  wodd  Mt  fam 
Ths  hnds  fia  sma  iliaii  af  aaj  swi 
against  a  party:  the  rnle.  to  beto  Ito 
proposed  and  find  farm,  afiewe  eidy 
"adverse  tofarenoea  and  findtogr  aa  a 
remedy  for  a  party's  faihne  to  I 
"sub 

dmisqaiisBSMiil  A}, 
inadverlaat  fdtora  to  oetopty  dms  < 
not  faraiBli  a  basis  far  anoiading  a  party 
from  a] 
dmt  4 

additioad  Ntoady,  and  the  AoBMy  has 
dedded  net  to  edopt  toat  I 


oaaroly 
ArwMh 


/.  Pom  ef  Direct  Teetimmy:  Writtea 
vertueOral 


should 
tesHsM 
orally,  aad 
limit  dm 
testimony  to 
or 

importanoa. 
furnished  ae 


discussed 

Tim 
chemicu"  was  aamndad  to 
die  term  >iididde  reddae", 
dufined  as  a  r  sddus  of  a 


wnloh  to 


produotiea, 


i 
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Btonge,  and  tranportation  gl  processed 
foods.  The  definitiQii  of  the  tom . 
"tolerance"  has  been  amended  to  apfrfy 
to  die  amount  of  pMtickle  residoes 
allowed  on  raw  agiicultiiral 
commodities  as  weU  as  processed  foods. 
As  proposed,  the  definition  only  applied 
to  processed  foods.  However,  review  of 
part  177  revealed  that  the  term  tolerance 
was  used  in  connection  both  with  food 
additive  regulations  for  processed  food 
and  tolerances  for  raw  agricultural 
commodities.  Amending  this  definition 
requiredno  changes  in  the  text  of  the 
rule,  but  two  headings  (Sl  177.102  and 
177.106)  have  been  revised  to  reflect  the 
meaning  of  the  text  of  those  sections. 

Section  177.35  has  been  amended  to 
clarify  that  for  food  additive  regulations, 
the  Administrator  may  establish  an 
efFective  date  on  other  than  the  "date  of 
publication."  A  similar  change  has  been 
made  in  1 18a7(g)  and  1 180^(g). 

Section  178.30(d)  concerns  the 
Administrator's  rulings  on  hearing 
requests  for  related  objections.  This 
section  has  been  amended  to  provide 
that  the  Administrator  may  rule  on  the 
objections  at  a  different  time  than  that 
ordinarily  contemplated  under  Ae  rule  if 
unusual  circumstances  provide  good 
cause  for  acting  differently.  Paragraph 
(d)  has  also  been  amended  to  clarify 
that  when  related  objections  are 
grouped  for  purposes  of  a  hearing,  the 
granting  of  die  hearing  request  on  a 
related  objection  means  that  all  of  the 
related  objections  will  be  resolved  in 
conjunction  with  the  hearing,  rather 
than  there  being  a  deferral  until  the  end 
of  the  hearing  of  any  ruling  on  these 
other  objections.  Judicial  review  is 
appropriately  delayed  until  the  end  of 
the  hearing  on  any  of  these  related 
matters  for  which  a  hearing  has  been 
granted.  FDA  has  taken  a  similar 
position  under  its  procedural  rules  (See 
40  FR  40701. 1975). 

Section  178.32  relates  to  rulings  on 
requests  for  hearings.  A  diange  similar 
to  that  discussed  above  has  Iwen  made 
in  paragraph  (a)  of  the  rule  to  give  the 
Administrator  flexibilify  in  the  timing  of 
rnUngs  on  requests  for  hearings. 
Although  the  Administrator  continues  to 
expect  to  rule  on  these  requests  at  one 
time,  there  may  be  unforseen 
circumstances  that  provide  good  cause 
for  acting  differently.  As  reprised, 
paragraph  (b)(2)  refers  to  uncontested 
"claims  or  focts"  rather  than 
uncontested  "evidence"  since  the 
determination  is  made  before  a  hearing 
and  the  introduction  of  any  evidence. 
Paragraph  (b)(4)  has  been  amended  to 
delete  the  reference  to  "preliminary"  in 
connection  with  ruUngs.  lUs  change  is 
intended  to  eUmioate  any  oonfiision 


about  the  ecope  of  die  nilings  that  can 
be  made  when  necessaiy  to  decid»on 
requests  for  hearings. 

Paragraph  (b)(4)  has  also  been 
redesignated  as  paragraph  (c)  because 
paragraph  (b)  is  a  list  of  findings 
necessary  to  the  grantiqg  of  an 
evidentiary  hearing. 

Section  178.35  has  been  revised  to 
provide  that  opportunity  for  objections 
and  requests  for  hearings  will  be 
provided  on  modified  ot  revoked 
regulations  to  the  extent  required  by 
law.  Section  ITaTO  identifies  the 
administrative  record  for  judicial 
review.  Editorial  changes  have  been 
made  in  paragraph  (a)(<^i)  and  (a)(5)  to 
refer  consistently  to  regidations  without 
describing  them  as  "final  regulations". 
Another  change  has  been  made  in 
paragraph  (a)(6)  to  refer  specifically  to 
the  Administrator's  response  to 
comments  and  data  relied  on  by  the 
Administrator,  since  this  material  is 
appropriately  included  to  the  record 
when  the  Administrator  invites 
comments  on  a  Notice  of  Piling  or 
proposes  a  rule  for  comment 
Corresponding  changes  have  been  made 
in  1 179.130  which  identifies  the 
administrative  record  for  review  after  a 
hearing. 

-  Section  179.20  has  been  revised  to 
indicate  that  the  place  for  a  hearing  will 
be  designated  in  the  Notice  of  Hearing. 
A  conforming  amendment  has  been 
made  to  { 179.70(a). 

A  change  has  been  made  in 
1 179.24(c)(2)  to  provide  that  cross- 
examination  will  be  available,  if  an  ex 
parte  communication  haa  occurred,  to 
the  extent  necessary  to  determine  the 
substance  of  the  communication  rather 
tiian  "when  possible."  This  change 
provides  a  standard  to  guide  the 
availability  of  cross-examination  for  ex 
parte  communications. 

A  change  has  been  made  in  S  179.70  to 
refer  to  the  Administrative  Procedure 
Act  rather  than  the  ABA  Canons  of 
Judicial  Ethics  for  generid  guidance  in 
conducting  these  administrative 
proceedings. 

Section  179.70,  paragraph  (b),  has 
been  revised  to  clarify  tke  meaning  of 
the  presiding  officer's  role  in 
establiriiing  "procedures  for  use  in 
developing  evidentiary  facts".  The 
presiding  officer  is  to  establish  an 
orderiy  manner  fw  developing 
evidentiary  facts  at  preliminary 
conferences  and  for  making  evidentiary 
rulings.  Paragraph  (m)  which  relates  to 
the  presiding  officer's  aathorify  to 
modify  these  rules  has  been  deleted  as 
inconsistent  %vith  existing  Agency  rules 
for  administrative  hearings.  Paragraph 
(o)  has  been  changed  to  permit  the 


presiding  officer  to  talce  otfaw  action  . 
when  it  is  not  in  conflict  wtth  law  or 
diese  rules. 

Section  I79.80(a}  has  been  revised  to 
provide  for  the  filing  of  coirfes  in 
triplicate  with  the  hearing  deric,  the . 
usual  EPA  requirement 

A  change  has  also  been  made  in 
1 179.80(e)  to  malce  it  clear  that  a  copy 
of  the  motion  should  be  serted  upon 
other  parties  when  a  motion  for  an 
extension  is  made. 

Section  179.81  has  been  revised  to 
provide  that  the  agency  will  make 
confidentiality  determinations  in 
accordance  with  part  2.  Tie  presiding 
officer  will  make  certain  determinations 
relating  to  the  use  of  confidential 
documents  only  to  the  extent  provided 
in  S  2.301(g)(3)  and  (4). 

Section  179.83  has  been  rtvised  to 
clarify  that  the  determination  of  what  is 
a  "principal  file"  for  purposes  of  the 
disclosure  of  documents  should  be  made 
with  respect  to  eadi  of  the  iisues 
relevant  in  a  hearing.  Thus,  if  one  of  the 
issues  at  a  hearing  concerns  a  matter  for 
which  documents  are  ordinarily  filed  in 
a  separate  divisional  file  rather  than  in 
an  organization's  main  files«  the 
separate  divisional  file  is  thb  principal 
file  with  respect  to  the  particular  issue 
and  the  relevant  documentii  in  that  file 
are  to  be  disclosed.  This  change  reflects 
the  meaning  of  "principal  files" 
indicated  in  the  preamble,  that  the  term 
is  not  an  arbitrary  location  limitation 
and  that  a  good  faith  effort  is  required  to 
locate  and  produce  relevant  information 
without  an  unduly  burdensome  search 
for  information  of  marginal  relevance. 

Section  179.90  has  been  changed  to 
allow  a  parfy  to  submit  a  brief  with  a 
motion  for  summary  judgment  or  in 
response  to  such  a  motion. 

An  editorial  change  has  been  made  in 
1 179.91  to  refer  to  the  burden  of 
persuasion  "on  that  issue"  rather  than 
"as  to  those  contentions." 

Section  179.93  has  been  modified  to 
state  that  the  presiding  officer  is  to  limit 
aU  oral  testimony,  including  direct  at 
well  as  cross,  that  is  immaterial  as  well 
as  irrelevant  or  undufy  repetitious.  This 
Section  has  been  revised  to  limit  only 
unduly  repetitious  testimony,  the  test 
suggested  in  the  Administrative 
Procedure  Act  (APA),  5  U.&C  556.  A 
similar  change  has  been  made  in 
8179.95. 

Section  179.95,  which  deals  with 
admission  or  exclusion  of  evidence  has 
been  revised  to  delete  the  provision 
that  in  making  rulings,  the  presiding 
officer  shall  be  guided  by  tqe  principles 
of  the  Federal  Rules  of  Evidence  (FRE). 
The  FRB  governs  courtroom  trials  where 
Juries  are  present  The  Administrator 
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beneves  ne  nnreBoe  to  ve  rsSle 
confusing  «  to  lis  efhcA  and 
undesinMe  in  ■■ggestlii. 
procedves  SB  e  Bodri  for 
admnristivtive  hearings.  A  i 
guide  fa)  maldng  evidentiary  rulings  for 
administrattve  searings  Is  Itm  APA.  That 
law  does  not  rasice  tin  FRE  apiHBtaWe 
in  agency  neu  lugs  and.aHows  any 
evidenoe  to  ve  received,  bnt  4ie 
agencies  as  a  matter  of  policy  are  to 
provide  for  me  exchisiOB  of  iiielevant 
immaterial  or  unduly  repetitious 
evidenoe  (5  US.C.  55Q.  Vkw  nries 
provide  for  exdnsion  of  sudi  evidence. 
In  particdar,  tiie  Agency  believes  it  is 
inappropriate  to  exdude  evidenoe 
merely  because  it  is  hearsay.  In  a  recent 
adniidstnlive  hearing  under  FIFRA,  the 
Chief  Judidai  Officer  found  diat  die 
general  admissibilify  of  heanay 
evidence  is  more  consistent  witii  die 
agency's  preheat  rdes  for  canoeflation 
proceedhigs.  (In  re  ProtexaD  Products, 
In&,  FffRA  Docket  Nos.  825,  at  pages 
6I<-62,  note  78).  Under  this  approadi, 
issues  relating  to  the  rriiabihty  of 
evidenoe,  such  as  its  heanay  quality,  go 
to  the  weight  tobe  given  to  die 
evidence.  Hm  AdmtaUstrator  believes 
that  tite  standard  med  in  the  APA  and 
under  die  existing  canceOation 
regulations  is  more  appropriate  and  less 
confnsiiig  than  that  suggested  m  die 
proposal  and  has  aooordingly  dieted 
the  reference  to  guidance  by  tiie 
principles  of  the  FRE  from  the  final  rule. 
The  section  has  also  been  amended  to 
clar^  that  evidence  may  be  exdnded  to 
enforce  other  requirements  in  part  179 
when  those  specific  requirements  relate 
to  tbe  admissibihty  of  evidence,  such  as 
il79MHc). 

Secti<m  179.105  has  been  dianged 
with  respect  to  the  support  needed  ior 
findings  of  fact  to  faicorporete  dM 
standard  ia  die  APA.  5  U.S.C  556,  wfaicfa 
refers  to  reliable,  probative  nnd 
substantial  evidance.  In  addition,  die 
sectiea  «•  revised  GaUs  apon  die 
presidtog  offiow  to  have  citations  to  tlw 
record  wliich  are  adequate.  This  diaage 
is  to  make  dear  dMt  llie  dtotions  dionM 
be  to  the  impaitaot  places  in  tW  reoeid 
providiai  tiw  seievaat  siqipart  in  h^  «f 
the  whole  record.  Ilwre  is  no  need  for 
the  preaidiag  officer  to  ivovide  aa 
exhaastive  iBvaatory  ef  all  plaoes  in  dM 
record  daaliag  arHh  dw  matter. 

SectioBiaaf  has  been  revised 
editflrial^  to  describe  batter  the 
procedure  when  «  proposed  regdatioB 

flami— IMMMlmahwabeea 
amswiii  i  to  iadtoate  tot  d» 


persons  to  prepaee  ernvise  ndaa; 
These  procedures  can  iadude  pidilishiiV 


iaMs 


additional  peaoadsiea,  ffaa  dMisioa  < 
the  petition  is  not  final  antil  die 
procedures  are  complete  and  a  decision 
is  reached  on  wdiediar  todeoy  tke 
requeet  T3m  seotiaa  as  feviaed  also 
spedfies  the  adminislrative  laoord  far 
rulings  on  requests. 

Section  18030  has  been  revised  to 
refer  to  i  180.32  as  weD  as  1 180.29  since 
both  section  deal  with  reuassls  tiiat  fre 


reviewing 


m.  Basb  for  Adoplian  of  FtealKales 

The  final  rules  prooudgated  by  this 
docuBMnt  are.  axc^  insofar  as 
discussed  in  this  doounent  baaed  en 
the  reasons  set  forth  in  the  praamble  to 
the  proposed  nde  and  die  docmaenis 
cited  ia  dwt  piaamble.  The  rsasons  for 
the  changes  fit>m  the  proposed  rule  are 
explainad  in  the  preceding  section. 
These  changes  to  the  pnq>osal  are  minor 
or  are  of  a  procedural  character  and  in 
most  cases,  are  simply  clarificatioas  af 
the  intent  of  the  profiosed  rule.  Some 
changes  were  in  response  to  comments. 
Some  refled  a  reconsideratitm  of 
proposed  procedural  liodts  in  light  of 
further  experience.  EPA  has  determined 
that  soch  dulses  to  a  procedural  rale 
do  not  warrant  or  require  reproposaL 
Although  EPA  sou^t  public  coaunent 
when  it  first  proposed  these  procedural 
rules,  pabUcooBunent  was  not  required 
by  the  Administrative  Procedures  Ad  or 
die  FFDCA.  EPA  does  not  bdieve  Uiat 
public  oonnMnt  is  required  on  these 
minor  changes  to  the  final  nde  either. 
Moreover,  if  die  re^dations  were  to  be 
adopted  as  proposed,  while  die  changes 
made  in  this  doouaient  were  reproposed. 
the  result  would  be  confasing.  since 
many  of  du  changes  represent 
clarificatioas  of  the  g>«»"«»»nB  of  the 
propesaL  Hw  ia^ilemeiaation  of  the 
regulations  woald  also  be  fragmented. 
Therrfore,  B>A  finds  it  is  appropriate  to 
make  die  rules  final  at  this  time. 

IV.  Otaer  RegMataty  "tminrements 

A  Executive  Order  12291 

Under  Sxaortive  Order  USl,  EPA 
most  indge  wltodiOT  a  rale  is  "au^or 
and  therefore,  aaat  submit  a  Re^daloiy 
layad  Analyeis  eopportiag  its  faidiiip 
to  dM  Oflfca  «r  MaoageoMot  and  Badget 
(OhO)  fsrfaeiaw.  9A  hasdetenninod 
diat  dda  nde  Is  aat  iBBfor  as  daflaed 
brBj0.12M. 

As  4saorfbed  aaiiiar  ia  tUs  praaadrfe. 
dJeiafatoianahrprecadawiiBoatiBie 

I  ia  closely  rslatod 


areas  Ihal 
f  oiiiiiiiiaily 

in  areas  wlicre  none  now  enM.  #is8Bd 

niie  iilBhissMi^MlhtWioudofootite 

the  I 

uncertolBty  i 

in  ItairfBHg  ^ ^ 

To  iBe  vMant  aiait  ve  rue  tsostains 
substauSlse  previsioBs,  4iey  laigely 
rspsS"  tuUituiy  requiisBMatsoroBdlfy 
reqaDeBeiRS  that  fiava  oeen  in  aired  Tsr 
many  years.  Hm  one  atcoeptien  is  the 
reqtorsnenft  that  apetHiuuei  under 
section  4B8  state  wliy  dM  petition  sliould 
be  approved  and  submit  a  nieasaUe 
saamanr  af  tlM  petitiaa.  A  saaaaaiy  af 
dM  petition  will  open  die  petition 
process  to  dM  public  by  increasing  dieir 
underetanding  of  the  issues  involved 
and  prorUlng  the  pnbfic  an  opportunity 
to  comment  on  these  issnes. 

TUs  final  nde  has  been  reviewed  ty 
OMB  under  section  3  of  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

Under  section  605(b)  of  die  Regulatory 
FlexibUify  Act  dw  Adiaiaistialuraiay 
certify  that  a  rale  will  not,  if 
promdgated  Im«c  a  sipifiiiaiit  tepad  an 
a  substantial  number  of  small  entities 
aad  therefore,  does  not  reqate  a 
regulatory  flexibilify  analysis. 

This  rule  has  been  reviewed  under  the 
provisions  of  section  9(a)  of  the 
Regulatory  FlexftUify  Act  and  S>A  has 
determineid  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governnMoCs,  or  small 
organizations. 

As  this  rule  is  intended  to  fbraialiae 
procedures  and  criteria  spedfied  in  the 
statute  itself,  it  is  anticipated  that  little 
or  no  economic  iapad  will  ooour  on  any 
small  entity. 

Accordingly,  I  certify  diat  this 
regulatory  aeliea  does  not  reqdre  a 
separate  regulatory  fleidbifity  analyeis 
under  the  Regulatoiy  Fleidbifify  Act 

C  Paperwork  Reduction  Act 

The  information  coQactiea 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
dM  pravMaas  of  dM  f^MTWoik 
Redudfaa  Ad.  M  ULSC  JSU  etasv.  and 
have  beenaeaipied  OkiB  ooatrel 
nun^erfllfMNUI. 

Public  reporting  burden  for  this 
coUacBon  Of  inftmnation  is  estimated  to 
avarage  U22.6  hours  per  I 
(reduce  the  burden  oa  i 
11  n~"liiiis  Ml  siipiiiiiiMateli  ml 
per  response.)  i 
reviewing  i 
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existing  data  sources,  gatitering  and 
iBaintaining  the  data  needed,  ud 
corapletiiig  and  reviewing  the  collection 
of  iidFonnation. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aq>ect  of  this 
collection  of  ii^rmation,  including 
suggestions  for  reducing  this  burden,  to 
Chiet  Information  policy  Branch,  FM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Wellington, 
DC  20503,  mariced  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  49  CFR  Parts  177. 171, 
179.  and  199 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Processed  foods.  Pesticides  aiui  pests. 
Hearings,  Reporting  and  recordkeepiz^ 
requirements. 

Dated  November  26,  ISBO. 

WiffiaalLlumy. 

Adnuaistrator. 

For  the  reasons  stated  in  the 
preamble,  chapter  I  of  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  By  adding  a  new  part  177,  to  read  as 
follows: 

PART  177-IS8lfAIICe  OF  RX)0 
AOOmVE  REGULATIONS 


8k. 

177.1    Scope  and  applicability. 

177J    Definitions. 


iw*  miB  Fviiiione 

177.81    Pititioo  for  establishment 
modification,  or  revocatian  of  a  food 
edditive  regulation. 

177M    Deficient  or  incomplete  petitions. 

177  JB   Acceptance  for  review. 

177.88    Publication  of  notice. 

177.92    Amendments  or  supplements  to 
petitions. 

177^8   Withdrawal  of  petitions. 

ITyjK   Demand  for  action. 

oi  BBwninioana 


177.102    Data  and  information  required  to 
supprnt  petition  to  establish  a  food 
adiUtive  regulation,  to  faiaease  a 
tolerance,  or  to  remove  a  conditlai  on 


177.106   Data  and  infbnaatioa  required  to 
sqiiport  petttioa  to  revoke  a  food  addtttive 
regnktiaii,  to  decrease  a  tolerance,  or  to 
add  a  eonditian  OD  use. 

177.110    Additioaal  data  requirements; 
waiver  of  leqaimiiieiils. 

177 J16   Sai^offoodadditiva. 


177.12S   Action  after  review. 

177.130    lieuance  of  proposed  rule  on 

Administrator's  initiative  or  in  response 
to  petition,  and  final  action  on  proposal 

177.135    Effective  date  of  ragulatioo. 

fliitinait  II    hiririsl  ne<lssi 

177.140    Judicial  review. 

Aotfaotity:  21  U.S.C  348, 871(a)  331(j): 
Reorg.  Plan  No.  3  of  1070 


§177.1 

(a)  This  part  establishes  procedures 
for  the  establishment  modification,  or 
revocation  by  the  Adminfstrator  of  food 
additive  regulations  under  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  348,  for  food 
additives  which  may  result  in  pesticide 
residues  in  or  on  processed  food  or 
otherwise  affect  Oie  chamcteristics  of 
such  food. 

(b)  Part  178  of  this  chapter  contains 
procedures  for  filing  objections  and 
requests  for  hearings  under  FTOCA 
section  409(1)  on  food  additive 
regulations  or  petition  denials  issued 
under  this  part  Part  179  of  this  chapter 
contains  rules  governing  formal 
evidentiary  hearings  tmder  mXIA 
section  409(f). 

(c)  Part  180  of  this  chapter  contains 
regulations  establishing  tolerances,  or 
exemptions  from  the  necessity  for  a 
tolerance,  for  pesticide  residues  on  raw 
agricultural  commoditiea  under  FFDCA 
section  406.  If  the  use  of  a  pesticide 
chemical  in  the  production,  storage,  at 
transportation  of  a  raw  agricultural 
commodity  (RAC)  in  conformity  with 
such  a  tolerance  or  exemption  results  in 
the  presence  of  a  pesticide  residue  in  or 
on  processed  food  made  from  the  RAC 
FFDCA  section  402(a)(2)(Q  provides 
that  such  pesticide  residue  shall  not  be 
deemed  unsafe  for  the  porposes  of 
FFDCA  section  409  (despite  die  absence 
of  a  food  additive  regulation  regarding 
such  residue  on  the  processed  food)  if 
the  residue  in  or  on  the  RAC  has  been 
removed  to  the  extent  possible  in  good 
manufacturing  practice  and  the 
concentration  of  such  residue  in  the 
processed  food  when  ready  to  eat  is  not 
greater  than  the  tolerance  prescribed  tot 
the  RAC  Hovrever,  a  food  additive 
regulation  would  be  required  if  die  level 
of  the  pesticide  residue  in  die  procened 
food  when  ready  to  eat  exceeded  the 
level  permitted  in  Uie  "parent"  RAC  by 
the  tolerance  established  under  FFDCA 
section  40a  In  additimt  tf  a  pesticide 
residue  in  ot  on  a  processed  fOod  results 
from  Um  aiqilication  of  «  pesticide 
during  or  after  processing  Ae  food 


would  be  unsafe  within  the  meaning  of 
FFDCA  section  409  unless  a  food 
additive  regulation  permitted  that 
residue  in  or  on  the  processed  food. 

11774    DefMOens. 

For  the  purposes  of  this  part 

i4d!i7M/i;strator  means  the  t 
Administrator  of  the  Agency,  or  an 
officer  or  employee  of  Uie  Afency  to 
whom  the  Administrator  has  delegated 
the  authority  to  perform  functions  under 
this  part 

Agency  means  the  United  States 
Environmental  Protection  Agency. 

FFDCA  means  the  Federal  Food.  Drug, 
and  Cosmetic  Act  as  ament^ed.  21 
U.S.C  301-392. 

FIFRA  means  the  Federal  bisecticide. 
Fungicide,  and  Rodentidde  Act  7  U.S.C 
136-136y. 

Pood  additive  means  any  substance 
the  intended  use  of  which  mults  or  may 
reasonably  be  expected  to  result 
directly  or  indirectly,  in  its  becoming  a 
component  of  or  otherwise  aiffecting  the 
characteristics  of  any  food  (including 
any  such  substance  intended  for  use  in 
producing,  manufacturing,  packing, 
processing,  preparing,  treating, 
packaging,  traiuporting.  or  holding 
food),  except  diat  such  term  does  not 
include:  { 

(1)  A  pesticide  chemical  in  or  on  a 
raw  agricultural  commodity. 

(2)  A  pesticide  chemical  to  the  extent 
that  it  is  intended  for  use  or  is  used  in 
the  production,  storage,  or 
transportation  of  any  raw  agricultural 
commodity^  i 

(3)  A  color  additive. 

(4)  Any  substance  used  failaccordance 
with  a  sanction  or  approval  granted 
prior  to  S^tember  6, 1958,  pursuant  to 
die  FFDCA,  die  Poultry  Products 
Inspection  Act  or  the  FederSl  Meat 
Inspection  Act 

(5)  A  new  animal  drug. 

(6)  A  substance  that  is  generally 
recognized,  among  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  its  safety,  as  having  been 
adequately  shown  throu^  scientific 
procedures  (or,  in  the  case  of  a 
substance  used  in  food  prior  to  January 
1, 1958,  through  either  scientific 
procedures  or  experience  based  on 
common  use  in  food]  to  be  safe  under 
the  conditiois  of  ite  intended  use. 

Food  additive  r^tUation  means  a 
regulation  issued  pursuant  to  FFDCA 
section  409  that  states  the  conditions 
under  vibith  a  food  additive<may  be 
safely  used.  A  food  additivo^regulation 
under  this  part  ordinarily  establidies  a 
tolerance  for  pesticide  residues  in  or  on 
a  particular  processed  food  or  a  group  of 
such  foods.  It  may  also  specify: 


(1)  The  particular  food  or  classes  of 
food  in  or  on  which  a  food  additive  may 
be  used. 

(2)  The  maximum  quantity  of  the  food 
additive  which  may  be  used  in  or  on 
such  food. 

(3  The  manner  in  wdiich  the  food 
additive  may  be  added  to  Or  used  in  or 
on  such  food. 

(4)  Directions  or  other  labeling  or 
packaging  requirements  for  the  food 
additive. 

Pesticide  chemical  means  any 
substance  which  alone,  or  in  chemical 
combination  with  or  in  formulation  with 
one  or  more  other  substances,  is  a 
"pesticide"  within  the  meaning  of  FIFRA 
and  which  is  used  in  the  production, 
storage,  or  transportation  of  any  raw 
agricultural  commodity  or  processed 
food.  The  term  includes  any  substance 
diet  is  an  active  ingredient 
intentionally-added  inert  ingredient  or 
impurity  of  such  a  "pesticide." 

Pesticide  residue  means  a  residue  of  a 
pesticide  chemical  or  of  any  metabolite 
or  degradation  product  of  a  pesticide 
chemical. 

Tolerance  means: 

(1)  Hie  amount  of  a  pesticide  residue 
that  legally  may  be  present  in  or  on  a 
raw  agricultural  commodity  under  the 
terms  of  a  tolerance  under  FFDCA 
section  406  or  a  processed  food  under 
the  terms  of  a  food  additive  regulation 
under  FFDCA  section  409.  Tolerances 
are  usually  expressed  in  terms  of  parts 
of  the  pesticide  residue  per  million  parts 
of  the  food  (ppm),  by  wei^t 

(2)  [Reserved] 


SiApart  E— Proeodurat  for  FHIng 


1 17741  _ 

modlileMon,  or  revocation  of  a  fOod 


(a)  Wto  may  submit  a  petition.  Any 
penon  may  submit  a  petition  reques^ag 
the  Agency  to  issue  a  regulation  to 
establish,  modify,  or  revoke  a  food 
additive  regulation. 

(b)  Where  to  submit  petition.  A 
petition  shaU  be  submitted  to:  Office  of 
Pesticide  Programs  (H7804C),  Document 
Processing  Desk  •  PETN,  U.  S. 
Environmental  Protection  Agency,  401 M 
St.  SWn  Washington,  DC  20460 

(c)  Idsatipcation  of  petitioner.  A 
petition  must  be  signed  by  die  petitioner 
or  die  petitioner's  audiorized 
representative,  and  must  state  the 
petitioner's  mailing  address  and 
tdephone  number. 

(d)  Mdteilal  to  be  in  English  language. 
The  petition  shall  be  written  ii  ^ 
Engttsk  language.  If  any  part  of  die 


accompanying  material  is  written  in  a 
language  odier  dian  En^ish,  it  diall  be 
accompanied  by  an  accurate  and 
complete  English  translatioa. 

(e)  Format  for  data  submission.  Data 
and  i^mation  sabmitted  insapport  of 
a  petition  diall  be  on  separata  sheets  or 
sets  of  sheets  of  paper,  suitably 
identified.  If  an  item  of  data  has  already 
been  submitted  to  the  Agency,  the 
petitioner  may  dte  it  radier  dian 
resubmitting  it  The  daU  shall  be 
submitted  in  the  manner  q;>ecified  by 
{158.32  of  tills  chapter. 

[!i  Confidentiality  of  data  and 
information  in  petition,  amendment,  or 
supplement--{l)  Asserting 
confidentiality  claims.  A  petitioner  may 
assert  a  claim  diet  data  and  information 
in  a  petition,  or  any  amendment  or 
supplement  to  a  petition,  other  than  die 
summary  described  in  i  I77.l02(j),  are 
entitied  to  confidential  treatment  under 
part  2  of  this  chapter.  To  assert  such  a 
claim,  the  petitioner  must  maik  those 
portions  of  the  petition,  amendment  or 
supplement  and  those  portions  of  any 
data  and  information  submitted  in 
support  of  the  petition,  amendment  or 
supplement  with  the  words  "trade 
secret"  "proprietary."  or  otiier  words 
that  indicate  the  data  or  information  are 
claimed  to  be  confidential  business 
information.  If  die  data  and  information 
have  also  been  submitted  to  EPA  under 
FIFRA,  the  person  shall  assert  tiie 
confidentiaUty  claim  in  accordance  with 
1 15843  of  diis  chapter. 

(2)  Ef^  of  asserting  confidentiality 
claim.  U  a  petitioner  asserts  a 
confidentialify  claim  in  accordance  with 
this  paragraph  for  any  data  or 
information  in  a  petition,  amendment  or 
supplement  the  Agency  will  disclose 
that  data  or  information  oidy  in 
accordance  with  parts  2,158, 178,  and 
179,  of  this  chapter,  and  FIFRA  and 
FFDCA.  as  appUcable. 

(3)  Failure  to  assert  confidentiality 
claim.  If  a  petitioner  does  not  assert  a 
claim  diat  specific  data  and  information 
in  a  petition,  or  any  amendment  or 
supplement  to  a  petition,  are  entitled  to 
confidential  treatment  under  part  2  of 
this  chapter  in  accordance  with 
paragraph  (e)(1)  of  diis  sectioo  at  die 
time  of  submission  of  the  petition, 
amendment  or  siqiplement  the  Agency 
will  treat  that  data  and  information  as 
available  for  disclosure  to  fiu  puUtc 
without  furdier  notice  to  die  petitions. 


1 17744  DoNoient  Of  kwomplete  i 

(a)  After  a  preliminary  review  of  die 
petition,  die  Administrator  may  notify 
die  petitioner  diat  die  Agmcy  has  found 
the  pefititm  to  be  incomplete  or 
deficient  i^n  that  It  does  not  con^^Iy 
widi  die  requirements  of  ||  177.102  or 


177.105,  and  diat  it  will  not  be  accepted 
for  detailed  review. 

(b)  A  petitioner  vdio  receives  a  notice 
under  paragraph  (a)  of  diis  section  may 
supplement  the  petition,  in  which  case 
the  Agency  shelf  conduct  a  further 
preliminary  review  of  die  pettticb  as 
sui^lemedted  and  take  action  under 
puagrairii  (a)  of  diis  section  or  under 
§17748. 


117746 

Unless  die  Administrator  notifies  the 
petitioner  under  S 17744  that  the 
petition  is  incomplete  or  deficient,  the 
Administrator  shall  accept  the  petition 
for  detailed  review. 


117748  PubicaBenefi 

Widiin  30  days  of  acceptance  of  a 
petition  for  detailed  review,  die 
AdministratcN-  shall  publish  in  die 
Federal  Regi«tar  a  notice  wdiidi  includes 
the  name  of  the  petitioner  and  the 
summary  submitted  in  accordance  wi& 
f  177.102(j). 

117742   Awendmeotsor 


After  a  notice  of  a  petition  has  been 
published,  the  petitioner  may  submit 
additional  information  or  data  in 
support  of  the  petition,  or  may  amend 
the  petitioiL  Any  such  submission  or 
amendment  shall  be  acconqianied  fay  an 
informative  summary  of  its  contents  that 
may  be  published  in  the  Fadaral 
Reglstar.  The  Administrator  shaU 
publirii  a  notice  in  die  Federal  Reglstar 
to  supplement  the  notice  published 
under  1 17748  if: 

(a)  The  petitioner  seeks  to  amend  die 
petition  by: 

(1)  Increasing  a  requested  tolerance, 
by  identifying  any  additional  food 
additive  or  additional  pesticide  residues 
to  v«^ch  die  requested  food  additive 
regulation  would  apply. 

(2)  Identifying  any  additional 
pnxxssed  f ood  to  v^iich  die  requested 
food  additive  regulation  would  apply. 

(3)  Changing  the  meduid  for  detecting 
or  measuring  pesticide  residues  to  be 
used  for  enfbicement  puiposes. 

(b)  The  Administrator  finds  dut 
publication  of  such  a  notice  odierwise 
would  be  in  the  public  intnest 


f  17749   WNhdraml  of  i 

A  petitioner  may  wididraw  a  petition. 
The  Agency  may  retain  a  copy  of  a 
withdrawn  petition  and  any  supporting 
data  and  infonnation. 


117748  OsmandfOf) 

A  petitioner  may  demand  action  on  a 
petition  if  the  Administrator  has  not 
acted  OB  ^  petition  wfddn  die 
timeframes  in  FFDCA  section  409(cM2). 


/  Vol.  SB.  No.  2S4  /  Wednesday, 


'.Deoeml 


ber  S,  1900  /  Rnlee  and  RegnlatioM 


Upon  receipt  of  such  a  demand,  the 


aDDrove  the  oetitian.  takine  into  account     or  nMtfetd*  nMiHu*  tkat  u  •  ■ni>i.#.t  «f 


/  V^m  Ma  at  /  WodiMidoy.  Dicenber  5^  19Qg  /  Rtles 


efiedtvedalsaldM 


ifi 


Adminiatralar  rirUnalM  Ik*  aMtl 


te  nklQaU 


-'         "  -  '^     *■ I I. 


/  Vol.  88,  No.  284  /  W<dne«day,  Pecember  S.  1900  /  R«Ie»  and  RegulatioDs 


tmkttA  Bi^rtw  /  V»L  88.  Wa  8H  /  Wrinawky,  DweabT  %  ttW  /  Rritt 


Upon  receipt  of  tncfa  a  demand,  the 
Administrator  shall  taka  apptoptiala 
actioo  aoder  FFDCA  aacliea  4Q8(cMl). 


or  to  remcvaa 


A  petition  to  establish  a  food  additive 
regulation,  or  to  nMxfify  a  food  additive 
regulation  by  faicreasing  a  tolerance  for 
a  pesticide  rasidae  in  or  on  a  processed 
food  or  by  removing  any  other  ctmdition 
of  Me  of  a  food  additive,  shaO  include 
the  following  data  and  information: 

(a)(1)  The  name  and  composition  oi 
the  food  additive  that  is  a  subject  of  the 
petition,  and  the  chemical  composition 
of  each  component  of  the  food  additive. 

(2)  The  name,  chemical  identity,  and 
cwnpoeition  of  eadi  pesticide  residue 
that  is  a  subject  of  the  petition. 

(3)  The  identity  of  the  processed 
food(s)  in  question. 

(b)  A  statemmt  of  any  oooditions  (rf 
use  proposed  for  the  food  additive, 
inchiding  all  directiuu, 
recommendations,  and  suggestions 
proposed  regarding  the  use  of  the  food 
additive,  Le.,  the  amount,  frequency, 
method,  and  time  of  apjriication  or  other 
use,  and  a  copy  of  its  proposed  liiiM>linfl 

(c)  FkiO  reports  of  investigations  made 
with  respect  to  the  toxicity  of  the  food 
additive  and  6t  its  safety  for  the 
proposed  use.  inclwfing  fidl  information 
as  to  the  methods  and  controb  used  in 
conducting  such  investigatioos. 

(d)  The  results  of  tests  to  determine 
the  identity  and  amount  of  pesticide 
residues  in  or  on  the  proceMed  food 
resulting  from  the  proposed  use  of  the 
food  additive,  indiufing  a  description  of 
the  analytical  methods  used,  and  a 
description  of  practicable  methods  for 
measuring  such  pesticide  residues. 

(e)  Full  reports  of  investigations  made 
with  respect  to  the  toxicity  of  such 
pestidde  residues,  inchidfaig  fijil 
information  as  to  the  methc^  and 
controls  used  in  conducting  such 
investigations. 

(f)  AU  relevanl  data  bearing  on  the 
physical  or  other  technical  effects  sudi 
food  additive  is  intended  to  produce, 
and  the  quantity  of  sach  food  additive 
required  to  produce  such  effect 

(g)  The  terms  of  eadi  food  ad<Btive 
regiUatioo  proposed. 

(h)  Any  other  faifannatSon  relevant  to 
the  approval  of  the  petition  known  to 
the  petitioner  that  ia  OBfavonbh  to  the 
petition. 

(i)  A  statement  of  wif.  in  tiia 
petitioner's  opiniea.  it  woold  be 
reasooabia  for  the  Adminktrator  to 


approve  the  petitioo,  taking  into  aeeoont 
tha  tafSM  of  tiw  FFDCA  and  FIFRA,  thia 
part  the  petition,  the  data  and 
information  sobmittad  or  died  ia 
support  (rf  die  petition,  and  other 
infonBatioa  available  to  iae  Agency. 
0)  Ad  infonaativv  soounaiy  dT  ma 
petition  and  of  the  data,  infonnation, 
and  arguBMnta  submitted  or  died  in 
support  (rf  die  petition,  and  a  statement 
that  the  petitiona*  agrees  that  such 
summary  or  any  information  it  contains 
may  be  publiabed  as  a  part  of  the  notice 
to  be  furnished  to  the  public  under 
i  177.88  or  as  part  o^a  praposal  undor 
i  177.13a  The  summary  need  not  refer 
to  any  method  or  process  that  is  entitled 
to  protection  as  a  trade  secret  under 
FFDCA  sectim  301(j). 

(Approved  by  (be  Office  of  Management  and 
Bu^t  under  the  control  nuial>er  2070-0024) 

S177.M6 

toi 


itorawoimatood 
.to  III  BUSH  a 

,  orlo  add  a  eondMon  on  ( 
A  petition  to  revoke  a  fisod  additive 
regulation,  or  to  modify  snch  a 
r^ttlatioo  by  decreasing  a  tolerance  for 
a  pesticide  residue  in  or  on  a  processed 
food  or  by  adding  a  condition  on  the  nae 
of  a  food  additive,  shall  indode: 

(a)  The  data  and  inforamtioa  required 
by  ^  177.102(a).  (b),  (g).  (h).  and  (i). 

(b)  Such  data  and  infivmation  ^the 
types  described  in  1 177.1«2(c).  (d),  (e). 
and  (f)  as  the  petitioner  chooses  to 
submit 

(c)  Information  showing  what 
changes,  if  any.  petitioner  bdievea 
would  have  to  be  made  in  associated 
rei^strations  of  pesticides  under  FmiA 
or  in  associated  tolerence  regulations 
issued  under  FFDCA  section  408  if  the 
petition  were  granted. 

(Approved  by  the  Office  of  MBiiagement  and 
Budget  ondertlw  control  number  2070-0024) 

1 177.110 
rof 


(a)  The  Administrator  may  require  or 
occasion  a  petitioner  to  suluut  data  or 
informaticm  other  than  that  described  1^ 
this  part  only  if  the  Administrator  finds 
such  data  or  infonnation  to  be 
necessary  for  the  evahiatian  of  the 
petition. 

(b)  The  Administrator  may  waive  a 
requirement  imposed  by  this  part  for  the 
submissi(m  of  data  or  information  if  the 
Administrator  finds  such  data  or 
information  to  be  unnecessary  for  the 
evdnatien  of  dM  petition. 

(Approved  by  dw  Office  of  MuMfeawBt  and 
Budget  aoder  dM  Cortrol  Number  2090-0024) 


|t77.ii«   ffinipiiaHoodi 

The  Agency  fltay  raqwra  die  petitioner 
to  sabnit  a  sampla  of  the  food  additive 


or  pestidde  residue  that  is  a  aubjed  nf 
the  petition.  The  Agency  shaB  spiedfy  in 
such  request  the  quantity  i^di  N 
requires. 

(Approved  by  die  Office  of  Managnnent  rod 
Budget  under  the  control  number  2070-0034) 

Subpart  O-AdminMnMva  Actfont 

9177.125   Adtonaflor  review. 

(a)  After  a  petition  has  been  accepted 
for  detailed  review,  the  Admhiistrator 
shall  review  die  petition,  the 
acoompanying  data  and  faifonnation, 
and  other  pertinent  data  or  infonnation 
available  to  the  Administrator. 

(b)  Upon  completion  of  ancfa  review, 
the  Administrator  shall  deteimine,  in 
accordance  with  the  Act  whether  to 
issue  an  order  tiiat  establisheB,  modifies, 
or  revokea  a  (bod  additive  regulation 
(whether  or  not  in  accvd  witt  the 
action  pnqiaaed  by  the  petitioner), 
whether  to  issoe  an  order  denying  the 
petition,  or  whether  to  publtek  a 
pn^XMed  food  additive  regulaticm  and 
request  public  comment  diereon  under 

{ 177.130. 

(c)  The  Administrator  shall  publish  in 
the  FadanI  Registar  snch  order  or 
proposed  regulation.  An  order  published 
undw  this  section  dial)  describe  briefly 
how  to  submit  objections  and  requests 
for  a  hearing  under  part  178  ^  tUs 
chapter.  I 

1 177.130   laauanceofpraposstlfwieon 
AdRiMali'aliN's  InHlstlva  or  in  reaponae  tn 
pemion,  and  final  action  on  pro#oaaL 

(a)  The  Administrator  may  publish  in 
the  Federal  Register  a  proposal  to 
establish  a  food  additive  regulation  or  to 
modify  or  revoke  an  existing  food 
additive  regulation,  on  ha  or  her  own 
initiative  or  in  response  to  a  petitimi. 

(b)  The  Administrator  shall  provide  a 
period  of  not  less  than  30  daya  for 
persons  to  comment  on  die  proposed 
regulation. 

(c)  After  reviewing  any  timdy 
comments  made,  the  Administrator  may 
by  order  establish,  mo<fify,  or  revoke  a 
food  additive  regulation,  or  may  by 
order  dedde  that  no  final  action  on  the 
proposal  is  warranted.  Each  sudi  order 
and  each  such  regulation  shad  be 
puUished  hi  the  Pedani  ReiMer.  An 
order  published  under  this  sedtion  diall 
state  diat  ot^ections  and  requests  for  a 
hearing  may  be  filed  as  preseiibed  1^ 
part  178  of  this  chapter. 


f  177.136 

Any  final  regulation  issued  under 
i  177.125  or  1 177.130  shafi  beeffective 
on  die  date  of  pubUcation  in  te  Federal 
Psglelsr  unless  odierwiee  provided  te 
the  regulation.  The  Administrator,  in  hie 
or  hersde  discretion,  may  staiy  the 


eBsethm  drte  ef  the  ngahrttoa  if  aa 


ol^ecti<m  under  part  178  of  tMa 


§177,140 

The  FFDCA  does  not  provide  for 
Judicial  review  of  an  order  or  reguhtion 
issued  under  this  part  or  of  a  dmial  of  a 
petition  under  this  part  However,  if  an 
objection  to  such  action  is  submitted  to 
the  Administrator  in  the  manner 
prescribed  by  part  178  of  dds  diapter, 
judidal  review  may  be  obtained  of  the 
Administrator's  action  on  die  objection. 
(See  FFDCA  sections  409^  and  (g).) 

2.  By  addinga  new  part  178  to  read  as 
follows: 

PARTITS-OBJECTIONS  AND 
REQUESTS  FOR  HEARINGS      ' 


17BJ    Dafinitioiis. 


for  nano 

Iwr  nHVMpS 


vDfSciioiia  ana 


178120   n^losdndtoblectiomnid 

laqaaati  for  a  baaiinCi 
IT&a   FflnaandanaHraCsabaiiaaiaBof 

obtacUeaa. 
178.27    Form  and  nuumer  of  submisaioa  of 

request  for  evtdaatiaiy  haacia^ 
178.30    Reqxmaa  by  Adidniitrator  to 

objections  aad  te  taqaaeti  for  I 
178.32   Rulings  on  requests  for  besting. 
178JS    Modiilcatioa  ar  lavwcatiaa  of 

regulation. 
178.37   Ordar  laspondiiig  to  obfecttons  oa 

wMcli  a  aaariag  was  not  reqeeslec  or 


178.65   judicial  teviaw. 
17S.7D   Adninistrattve  record. 

Auttsdir  21  U.SXX  34Ba.  341, 371(a)i 
Reoig.  Plaa  No.  3  of  1070, 


§  178.3   Dellnillona. 

For  the  pwpoaea  a<  dda  pact 

Admitti$tratot  means  die 
Administrator  of  the  Afsncy.  or  any 
officer  or  ea^iloyee  of  ttn  Ageitty  to 
whom  the  Administrator  delegates  die 
authority  to  p«foim  functions  under  &is 
part 

Agency  means  the  United  States 
Environmental  Protactian  AgMM^. 

\  rrnrf  rnrf  1  rikr  fn  frf  rnffir  nwans  d» 
Agency's  Assistant  Administrator  for 
Pestiddea  aad  Toxic  Subatanoea.  or  «iy 
officer  or  eBB^oyee  of  the  Agency'a 
OfBoa  of  Peaticidea  aad  Toocic 
Substances  to  whom  the  Assistant 


Administrator  defofBlaa  the  aathattty  Id 
perfom  functions  ander  die  pad. 

PPDCAmaaam  the  Federal  Food.  Drug, 
and  Cosmetic  Ad,  aa  amaodad,  21 

U.S.C  3fn-ate. 


tar  FMnQ 


f178J0 


(a)  On  or  before  die  30A  day  after  die 
date  of  pobbcatton  in  ^a  ftdsaal 
ne^star  of  an  Older  under  pact  177  or 

part  180  of  thia  chapter  establisliii«, 
modifying,  or  revold^  a  regufotion,  or 
an  ordar  ander  pvt  177  of  this  chapter 
dengiag  att  or  any  porthm  of  a  pet&on, 
a  person  advarsdy  aBeded  by  such 
order  or  petittoa  doiid  may  submit  in 
accordance  with  1 17&2S,  one  or  mora 
written  objectioos  to  the  order  (or  to  tlie 
action  that  ia  the  subjed  of  ^  order). 

(b)  A  person  may  induda  widi  ai^ 
such  objection  a  written  teqacat  for  aa 
evidentiary  hearing  on  such  objection  in 
accordance  with  f  178.27 

(c)  A  person  «^. submits  objections 
need  not  request  a  hearing.  For  tnyt^^nro. 
if  the  person's  objections  are  <tf  a  purely 
legal  or  policy  nature,  a  hearing  request 
would  be  inappropriate;  the  purpose  of 
an  evidentiary  hearing  is  to  resolve 
fiadnal  disputes.  The  Administrator  will 
rule  on  the  objections,  whediM  or  not  a 
hearing  is  requested. 

(d)  As  a  matter  of  discretion,  flie 
Administrator  may  order  a  hearing  on 
an  objection  even  diou^  no  person  has 
requested  a  heaifog. 

1178.36  fennendi 


(a)  To  be  oonddered  by  die 
A<hiiiitislftttor,  an  objection  mast: 

(1)  Be  in  writing. 

(2)  Specify  widi  particularity  tb» 
pro<vidon(8)  of  the  order,  regulation,  or 
denial  objected  ta  the  baaia  for  die 
oHectton(a).  and  die  relief  sought 

(3)  Be  8i9fMd  by  die  objector. 

(4)  State  the  objector's  name  and 
nauing  address. 

(5)  Be  accompanied  by  the  fee 
prescribed  by  }  180.33(i)  of  this  chapter, 
if  die  objection  is  to  an  order  or 
regalatton  issaed  under  part  180  of  this 
chapter. 

(«)  Be  anbnitted  to  dw  baarii^  dark. 

(7)  Be  received  by  die  hearii«  dark 
■d  later  than  the  doee  of  bnsiaeas  of 
die  30di  dqr  foikming  die  date  of  die 
pubUcation  ia  the  Fadssal  Baglstef  of  the 
order  to  whkh  the  olMectfon  ia  taken  (or. 
if  such  aoth  day  ia  a  Saturday,  Sunday, 
or  Federal  kolidBy,  not  later  duB  die 
close  of  busiaess  of  the  next  gavernment 
business  day  after  sudi  30th  day). 


(b)  BnbadsdoM  tttihe  bearing  deik 
shall  be  madaaafoHoafa: 

addraraed  to:  OOtea  of  dw  Haaiiai 
Qerk  ( A-UO)^  U.8.  rniiiimmsind 
Protedkm  Agsncy.  401 M  St.  SWn 
WaahingtoB.  DC  aB«ea 

(2)  For  personal  ddivery.  Ike  Ottoe  ef 
die  Haodng  Oetk  ii  tocatod  at  nam 
M3700.  Walsnida  Mad,  401  hC  SU  8W.. 
Wasbington,  DC 


To  be  considered  by  the 
Adminiatrator.  a  reqwed  for  an 
evidentiary  liaariag  must  md  the  criteria 
in  1 178.32.  and  must: 

(a)  Be  submitted  as  a  part  of,  and 
•pedfically  request  an  evidentiaiy 
hearing  on  an  objactien  that  ««"^tet 
with  the  requirements  of  1 178.2&. 

(b)  Indode  a  statement  of  dm  factual 
issue(s)  oa  which  a  hearing  ia  raqaeated 
and  the  lequeslor's  contentions  on  each 
sudi  issue. 

(c)  Indnds  a  copy  of  any  report 
article,  survey,  or  other  written 
docament  (or  die  pertinent  pages 
dtereoO  upon  which  ^  abactor  reUea 
to  justify  an  evidentiaiy  hearing,  unleas 
the  docunmt  Is  an  EPA  document  dmt 
is  routindy  avaiiable  to  any  omidber  d 
the  public. 

(d)  Indude  a  aummary  of  any 
evidence  not  deecribed  in  parayaph 
(aH3) of  dds  sactioniqion  which  die 
objector  raliee  to  jaatify  an  avide^iaty 
hearing. 

(e)  Indude  a  diacusaion  of  the 
raUtionship  between  the  factud  baues 
and  the  rriid  requested  t^  die. 
objection. 

fITMO 


Tlie  Administratcn'  wiO  re^ioad  to 
objections,  and  to  requests  for  a  bearing 
on  sodi  objections,  as  sat  forth  in  dds 
section. 

(a)  Deaial(^  objections  that  are 
iiapnperiy  BBbeeHted  or  thut  eeeh  OB 
unavaihblm  form  ofreli^.  The 
Administrator  will  Iqr  order  issued 
under  1 178.37  deny  eadi  objection  and 
each  requed  for  a  hearing  that  ia 
indudad  with  such  an  objection,  if: 

(1)  The  objection  ia  found  not  to 
conform  to  I ITSJSS. 

(4  The  action  requested  by  the 
objection  ia  tncoodatant  with  any 
provision  of  FFDCA. 

(3)  The  action  reqneated  by  die 
ob jecttoa  is  inconsistent  with  any 
generic  e.g..  non-rhemAral  spedflc, 
faiteipretation  of  a  ptovisfon  of  FFDCA 
in  any  regufotion  in  this  chapter  (ths 
proper  prooeHura  in  such  a  caae  is  fbr 
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the  penon  to  petition  tor  an  amendment 
of  the  regulation  hivolved}. 

(b)  Denial  of  improperly  submitted 
requests  for  bearing.  The  Administrator 
will  then  determine  whether  any 
objection  that  has  not  been  denied 
under  paragraph  (a)  of  this  section  was 
accompanied  by  a  request  for  an 
evidentiary  hearing  that  conforms  to 

S  178.27.  The  Administrator  will  deny 
under  { 178.37  each  raquest  that  does 
not  conform  to  {  178.27. 

(c)  Grouping  of  certain  related 
objections.  If  the  Administrator  tiien 
finds  (1)  That  two  or  more  undenied 
objections  are  substantially  similar,  or 
are  related  in  such  a  way  that  any 
judicial  review  of  the  Administrator's 
action  on  those  objections  should  occur 
at  the  same  time,  and  (2)  that  one  or 
more  of  those  objections  was 
accompanied  by  an  undenied  request  for 
an  evidentiary  hearing  on  that  objection, 
the  Administrator  will  treat  those 
objections  as  a  group  and  will  rule  on 
them  only  after  ruling  under  {  178.32  on 
the  associated  request  for  hearing. 

(d)  Rulings  on  objections  for  which  a 
request  for  hearing  has  been  granted.  If 
the  Administrator  rules  under  {  178.32 
that  an  evidentiary  hearing  should  be 
held  on  an  objection,  the  Administrator 
will  resolve  the  issues  raised  by  any 
other  objection  grouped  with  it  under 
paragraph  (c)  of  this  section  in 
conjunction  with  the  evidentiary  hearing 
upon  which  the  hearing  request  was 
granted,  unless  the  Administrator  for 
good  cause  determines  otherwise. 

(e)  Rulings  on  objections  for  which  no 
request  for  hearing  was  received,  or  for 
which  each  request  for  hearing  was 
denied.  Except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section,  if 
no  hearing  was  requested  on  an 
objection,  or  if  each  such  request  that 
was  made  is  denied  under  the  criteria  of 
paragraphs  (a)  or  (b)  of  this  section  or 

S  17B.32(b),  tiie  Administrator  will  rule 
on  the  objection  under  1 178.37. 


i^^tM   Rutags  on  requests  for  hserlna. 

(a)  In  the  case  of  each  request  for  an 
evidentiary  hearing  that  was  not  denied 
under  1 178.30(a)  or  (b),  the 
Administrator  wHl  determine  whetiier 
such  a  hearing  on  one  or  more  of  the 
objections  is  justified,  and  will  publish 
in  die  Federal  Register  the 
determination  in  an  order  issued  under 
S  178.37  or  a  Notice  of  Hearing  issued 
under  %  179.20  of  this  chapter.  If  some 
requests  for  a  hearing  are  denied  and 
ethers  pertaining  to  tibe  same  order  or 
rsgulation  are  granted,  the  denial  order 
and  the  hearing  notice  may  be  combined 
into  a  single  dociunent  and  shall  be 
issued  at  the  same  time  unless  the 


Administrator  for  good  cause 
determines  otherwise!      ' 

(b)  A  request  for  an  evidentiary 
hearing  will  be  granted  if  the 
Administrator  determines  that  the 
material  submitted  shows  the  following: 

(1)  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 
An  evidentiary  hearing  will  not  be 
granted  on  issues  of  policy  or  law. 

(2)  There  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  foots  to  the 
contrary.  An  evidentivy  hearing  will 
not  be  granted  on  die  basis  of  mere 
allegations,  denials,  or  general 
descriptions  of  positions  and 
contentions,  nor  if  the  Administrator 
concludes  that  the  data  and  information 
submitted,  even  if  accurate,  would  be 
insufficient  to  justify  the  factual 
determination  urged. 

(3)  Resolution  of  the  factual  issue(s)  in 
the  manner  sought  by  flie  peraon 
requesting  the  hearing  would  be 
adequate  to  justify  the  action  requested. 
An  evidentiary  hearing  will  not  be 
granted  on  factual  issues  that  are  not 
determinative  with  respect  to  the  action 
requested.  For  example,  a  hearing  will 
not  be  granted  if  the  Administrator 
concludes  that  the  action  would  be  the 
same  even  if  the  factual  issue  were 
resolved  in  the  manner  sought 

(c)  Where  appropriate,  the 
Administrator  will  make  rulings  on  any 
issues  raised  by  an  ob|ection  which  are 
recessary  for  resolution  prior  to 
determining  whether  a  request  for  an 
evidentiary  hearing  should  be  granted. 

S  178.38   ModNlcetion  of  revocsHon  of 
ragulstion. 

(a)  If  the  Administrator  determines 
vpon  review  of  an  objection  or  request 
for  hearing  that  the  regulation  in 
question  should  be  modified  or  revoked, 
the  Administrator  will  by  order  publish 
appropriate  rulemaking  documents  in 
Lhe  Federal  Registar. 

(b)  The  Administrator  will  provide  an 
opportunity  for  objections  and  requests 
fat  hearing  on  such  rule  to  the  extent 
required  by  law.  Such  objections  to  tiie 
modification  or  ravocation  of  the 
regulation,  and  requests  for  a  hearing  on 
such  objections,  may  be  sulnnitted 
under  St  178.20  through  178.27. 

(c)  Objections  and  requests  for 
hearing  diat  are  not  aflected  by  the 
modification  or  revocation  will  remain 
on  file  and  be  acted  upon  in  accordance 
with  this  part 


517M7   Order 
on  wMcli  s  neorlnQ 


fOQlMSlSdOf 


(a)  The  Administrator  Will  publish  in 
the  Federal  Register  an  order  under 
FFDCA  section  40e(d)(5)  or  40e(f)(l) 
setting  forth  the  Administrator's 
determination  on  each  desial  of  a 
request  for  a  hearing,  and  ion  each 
objection  submitted  under  i  178.20  on 
which: 

(1)  A  hearing  was  not  requested. 

(2)  A  hearing  was  requested,  but 
denied. 

(b)  Each  order  published  under 
paragraph  (a)  of  this  section  must  state 
the  reasons  for  the  Administirator's 
determination.  If  die  order  denies  a 
request  for  a  hearing  on  tip  objection, 
the  order  also  must  state  the  reason  for 
that  denial  (e.g.,  why  the  request  for  a 
hearing  did  not  conform  to  S  178.27,  or 
why  the  request  was  denied  under 
S  178.32). 

(c)  Each  order  published  under 
paragraph  (a)  of  tiiis  section  must  stbte 
its  effective  date,  which  mjust  not  be 
earlier  than  the  90th  day  after  the  ord^r 
is  published  unless  the  order  contains 
the  Administrator's  findings  as  to  the 
existence  of  emergency  conditions  that 
necessitate  an  earlier  effective  date. 


Subpart  C—{R«Mrvtd] 


iwVIWSf 

t       ' 


SubfMft  D-Judicial  R« 

9178.65   Judicial  review. 

An  order  issued  under  S  178.37  is  final 
egency  action  reviewable  in  the  courts 
as  provided  by  FFDCA  sections  408(i)  or 
409(g)(1),  as  of  the  date  of  entry  of  die 
order,  which  shall  be  determined  in 
accordance  with  §{  23.10  and  23.11  of 
this  chapter.  The  failure  to  file  a  petition 
for  judidal  review  within  the  period 
ending  on  the  60th  day  after  the  date  of 
the  entry  of  the  order  constitutes  a 
waiver  under  FFDCA  section  406(1)  or 
4ao(g)(l)  of  the  right  to  judicial  review  of 
the  order  and  of  any  regulation 
promulgated  by  the  order. 

S  178.70    AdnMstFStivorsQortL 

(a)  For  purposes  of  judidal  review,  the 
record  of  an  administrative  proceeding 
that  culminates  in  an  orde^  under 
§  178.37  consists  of: 

(1)  The  objection  ruled  on  (and  any 
request  for  hearing  that  w|t  included 
virith  the  objection). 

(2)  Any  order  issued  under  §  177.125 
of  this  chapter  to  which  the  objection 
related,  and: 

(i)  Any  regulation  or  petition  denial 
that  was  the  subject  of  thA  order. 

(ii)  The  petition  to  whid^  such  order 
responded. 


(U4  Aof  aBendmeot  or  sun>lemant  of 
the  petition. 

(iv)  The  data  and  infcmaatioa 
submitted  in  suK>ort  of  the  petition, 
(v)  The  notice  of  filing  of  the  petition. 

(3)  Any  order  issued  under  1 177.130 
of  this  chaptn  to  which  the  objectioD 
related,  the  regulation  that  was  the 
subject  of  that  order,  and  each  related 
Notice  of  Proposed  Rulemaking. 

(4)  Any  order  issued  under  S 180  J(g) 
of  this  chapter  to  which  the  objection 
related.  aiuL 

(i)  Any  regulation  or  petition  denial 
that -was  the  subject  of  that  order. 

(ii)  The  petition  to  which  such  order 
responded. 

(iii)  Any  amendment  or  supi^ement  of 
the  petition. 

(iv)  The  data  and  infbnnation 
submitted  in  supped  of  die  petition. 

(v)  The  notice  of  filing  of  Uie  petition. 

(5)  Any  order  issued  under  §  180.29(f) 
of  this  chapter  to  which  the  objection 
related,  die  regulation  titat  was  die 
subject  of  that  order,  and  each  related 
Notice  of  Proposed  Rulemaking. 

(6)  Any  comments  submitted  by 
memben  of  the  public  in  response  to  the 
Notice  of  Rling  or  Notice  of  Proposed 
Rulemaking,  any  data  or  information 
submitted  as  part  of  die  comments,  the 
Administrator's  response  to  comments 
and  die  documents  or  information  relied 
on  by  the  Administrator  in  issuing  the 
regulation  or  order. 

(7)  All  other  documents  or  information 
submitted  to  the  docket  for  the 
ralenaking  in  question. 

(8)  The  order  issued  imder  f  178.37. 
(b)  The  record  will  be  closed  as  of  the 

date  of  the  Administrator's  decision 
imless  anodier  date  for  closing  of  the 
record  is  specified  in  die  order  issued 
under  f  178.37. 

3.  By  adding  new  part  179  to  read  as 
bdlows: 

PART179-FORMAL  EVnENTURY 
PUBUCHEARINQ 


Sws. 

179.3    Definitions. 

179.5   OdMrau&oiity. 

Subpart  B-mMaOen  of  Hearing 

179.20    Notice  of  lieariiig, 
179J4    Bx  parte  dtscuuions;  ■eparetion  of 
functions. 

C   ParHcipaWon 


17942   WegceofparUUiilleu. 

179.«   Aypeeranoe. 

ITQiflO   CoodnetatanllMariagsor 


179J0   t>Mfgnation  and  quaBflcatloas  of 


17B.7D    Authority  of  presiding  officer. 
ITftTS    DiaqiMiaicallMiordeddtaeondais. 
179.78    UiMvailabiUtrofpt«sidta««  ~ 


179.80  Filing  Mid  servio*. 
179.S1  ATsttabiiityofdocL-— _ 
179L8I  Disclosure  of  data  and  inlbnMtiaa. 
179A  Piiipaee  of  pttliwineqf  coofawnce. 
179JIS    Tiine  and  place  of  pniiaiiDuy 

cooferenoe. 
179^17    Proceduiet  for  preliminary 

conference. 
179.69    Mottons. 
179.90    Summary  dedaioas. 
179M    Borden  of  going  fonranfctmnien  of 

peimaeioa. 
179J3    Testiaony. 
179M    Trnnacr^ 
179.95    Adaiissioa  or  exclasioa  of  evidence; 

objections:  o£Een  of  praoL 
179.97    Coaferencet  during  )«i»«ring 
17996    Brieb  and  arguments. 

179.101    Interlocutory  appeal  from  ruling  of 

presiding  officer. 
179.105    Initial  decisioa 
179.107    Appeal  from  or  review  of  initial 

decision. 
179J10    Detennination  l>y  Administrator  Id 

review  initial  dacMoa 
179.112    Decisioo  by  Admintstrator  on 

appeal  or  review  (rf  initial  deciaion. 
179.115   Motion  to  reconsider  a  final  order. 
179.117    Designs  Hon  and  powers  of  iudidal 

officer. 


179.125 
179.130 


Judicial  Review. 
Administrative  record. 
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f179J    DefMions. 

Administrator  means  the 
Administrator  of  the  Agency,  or  any 
officer  or  employee  of  the  Agency  to 
whom  the  Administrator  has  delegated 
die  authority  to  perfons  functions  under 
this  part 

Agency  means  the  United  States 
Environmental  Protection  Agency. 

Assistant  Administrator  means  the 
Agency's  Assistant  Adnanistrator  for 
Pesticides  and  Toxic  Substances,  or  any 
officer  or  employee  of  OPTS  to  whom 
the  Assistant  Adodnistrator  has 
driegated  die  andiority  to  perform 
functioos  mder  this  part 

/TZTCif  moans  the  Federal  Food.  Drc«. 
and  Cosaette  Act  as  amended,  21 
US.C9fn-9tt. 

/7fRA  OMans  the  Federal  hwectidde. 
Ftegidiie.  and  Rodenttdde  Act  7  UJlC 
136-13^. 


fHdidaiOffherx 
lasbasortsslffili 


-  —Bi  a  pytifu  WW 
has  been  dasignalad  by  the 
Aitarirtstratot  — der  %  iTOdl?  to  ssr  jo 
as  a  Micial  oSosr. 

Ofpc^ofamAdniaistKitm  ■saw  the 
Agency's  AfhainitiBteraadDepiHy 
AiknMstrator  and  tiielr  inraediate  staft 
including  the  judicial  oERoer. 

OPTS  means  tiw  Agency's  OflRoe  of 
l^tiddes  and  Toxic  SabsUmoes. 

1179.5   OtfMT  authority. 

Questions  regarding  procedural 
mattera  arising  onder  Ais  part  or  port 
178  of  this  chapter  that  are  not 
addressed  by  Uiis  part  or  part  178  of  Ais 
chapter  shaO  be  resolved  by  the 
Administrator  or  presiding  officer,  as 
appropriate. 

Subpart  P-lnHlalluti  of  Hoartng 
1178.20   notice  of  HsBrtaj. 

(a)  If  the  Administrator  deterndnes 
under  §  178.32  of  tiris  diapter  diat  a 
hearing  is  justified  on  any  issue,  the 
Administrator  will  file  with  the  hearing 
clerk  and  publish  in  die  Fedacal  Register 
a  Notice  of  Hearing.  The  Notice  of 
Hearing  wiO  set  forth: 

(1)  The  docket  number  for  the  hearing. 

(2)  Each  order,  regulatioa  or  petition 
denial  that  is  the  si^ject  of  the  hearing, 
and  a  statement  specifying  any  part  of 
any  sudi  regulation  or  order  that  has 
been  stayed  fai  the  Administrator's 
discretion. 

(3)  Hie  identify  of  eadi  person  whose 
request  for  a  hearing  has  been  granted, 
and  of  any  other  person  whose  petition 
under  \%  177.81  or  180.7  of  this  chapter 
occasioned  the  order  that  the  hearing 
concerns. 

(4)  A  statement  of  the  issues  of  fact  on 
which  a  hearing  has  been  found  to  be 
justified. 

(5)  A  statement  of  die  objections 
whose  resolution  depends  on  the 
resdution  ol  those  issaes  of  fact 

(6)  A  statement  that  tiw  presiding 
officer  will  be  designated  by  the  Chief 
Administrative  Law  judge. 

(7)  The  time  widdn  wfaidi  notices  of 
participation  should  be  filed  under 
1178142. 

(8)  The  data.  time,  and  place  irf  die 
preliminary  ootiference.  or  a  statement 
that  the  data,  time,  and  place  will  be 
announced  in  a  later  notice,  and  ttw 
place  of  the  hearing. 

(9)  The  time  witiiin  which  parties  asost 
submit  written  information  amd  views 
under  1 179.83. 

(1(4  Designations  with  respect  to 
separation  of  fanctiens  published  under 
1 179.24(bK2). 

(b)  The  statement  of  the  issues  of  feet 
on  wUch  a  bearing  has  been  jintified 
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determines  the  scope  of  the  hearing  and 
the  matters  on  which  evidence  may  be 
introduced.  The  issues  may  be  revised 
by  the  presiding  officer.  A  party  may 
obtain  interlocutory  review  by  the 
Administrator  of  a  decision  by  the 
presiding  officer  to  revise  the  issues  to 
include  an  issue  on  which  the 
Administrator  has  not  granted  a  request 
for  a  hearing  or  to  elimtaiate  an  issue  on 
which  a  request  for  a  hearing  has  been 
granted. 

(c)  A  hearing  is  deemed  to  begin  on 
die  date  of  publication  of  the  Notice  of 
Hearing. 


SlTt^MExpertei 

(a)  Any  person  may  meet  or 
correspond  with  any  officer  or  employee 
of  the  Agency  concerning  a  matter  under 
parts  177, 178,  or  180  of  this  chapter 
prior  to  publication  of  a  Notice  of 
Hearing  under  i  179.20. 

(b)  Upon  publication  of  a  Notice  of 
Hearing,  the  following  separation  of 
function  rules  apply: 

(1)  OPTS,  as  a  party  to  the  hearing,  is 
responsible  for  presentation  of  its 
position  at  the  hearing  and  in  any 
pleading  or  oral  argument  before  the 
Administrator.  The  Pesticides  and  Toxic 
Substances  Division  of  the  Office  of 
General  Counsel  shall  advise  and 
represMit  OPTS  with  respect  to  the 
hearing  and  in  any  pleading  or  oral 
argument  before  the  Administrator.  An 
employee  or  other  representatives  of 
OPTS  may  not  participate  in  or  advise 
the  Administrator  ot  any  of  his 
representatives  on  any  decision  under 
this  part  other  than  as  witness  or 
counsel  in  public  proceedings,  except  as 
provided  by  paragraph  (b)(2]  of  tUs 
section.  There  is  to  be  no  other 
communication  between  representatives 
of  OPTS  and  the  presic^  officer  or  any 
representative  of  the  Office  of  the 
Administrator  concerning  the  merits  of 
the  hearing  until  after  issuance  of  the 
decision  of  the  Administrator. 

(2)  The  Administrator  may  designate 
persons  who  otherwise  would  be 
regarded  as  representatives  of  (MTS,  to 
serve  as  representatives  td  the  Office  of 
the  Administrator  on  matters  pertaining 
to  the  hearing,  and  may  also  designate 
persons  who  otherwise  would  be 
regarded  as  representatives  of  the  Office 
of  the  Administrator  to  serve  as 
representatives  of  OPTS.  Such 
designations  will  be  included  in  the 
Notice  of  Hearing  published 

onderl  179.20. 

(3)  The  Office  of  the  Administrator  is 
responsible  for  the  final  decision  of  die 
matter,  with  the  advice  and 
participation  of  anyone  in  die  Agency 
oth'sr  dian  representatives  of  OPTS. 


(c)  Between  the  date  of  publication  of 
the  Notice  of  Hearing  and  the  date  of  the 
Administrator's  final  decision  on  the 
matter,  communicatioa  concerning  the 
matter  involved  in  the  hearing  will  be 
restricted  as  follows: 

(1)  No  person  outside  the  Agency  may 
have  an  ex  parte  communication  with 
the  presiding  officer  or  any 
representative  of  the  Office  of  the 
Administrator  concerning  the  merits  of 
the  hearing.  Neither  the  presiding  officer 
nor  any  representative  of  die  Office  of 
the  Administrator  may  have  any  ex 
parte  communication  with  a  person 
outside  the  Ag«icy  concerning  die 
merits  of  the  hearing. 

(2)  A  written  communication  contrary 
to  this  section  must  be  immediately 
served  on  all  other  participants  and  filed 
with  the  hearing  cleric  by  the  presiding 
officer  at  the  hearing,  or  by  the 
Administrator,  depending  on  who 
received  the  communication.  An  oral 
communication  contraiy  to  this  section 
must  be  immediately  rfcorded  in  a 
%vritten  memorandum  and  similariy 
served  on  all  other  parties  and  filed  with 
the  hearing  clerk.  A  person,  including  a 
representative  of  a  party  in  the  hearing, 
who  is  involved  in  an  oral 
communication  contraiy  to  this  section, 
must  to  the  extent  necessary  to 
determine  the  substance  of  die 
communication,  be  made  available  for 
cross-examination  durftig  the  hearing 
with  respect  to  the  substance  of  that 
communication.  Rebuttal  testimony 
pertinent  to  a  written  or  oral 
communication  contraiy  to  this  section 
will  be  permitted. 

(d)  The  prohibitions  specified  in 
paragraph  (c)  of  this  section  also  apply 
to  a  person  who,  in  advance  of  the 
publication  of  a  Notice  of  Hearing, 
knows  that  the  notice  has  been  signed. 
The  prohibitions  become  applicable  to 
such  a  person  as  of  the  time  the 
knowledge  is  acquired. 

(e)  The  making  of  a  oommunication 
contrary  to  this  section  may,  consistent 
with  die  interests  of  fuitice  and  the 
policies  underiying  the  FFDCA.  result  in 
a  decision  adverse  to  the  person 
knowingly  making  or  causing  the 
making  of  die  communication. 

MiDpaii  u    I'wiimwmnina 

1179.42   NelieeofparlitlpMlon. 

(a)  OPTS  shall  be  a  party  to  a  hearing 
under  this  part  Any  o&er  person  may 
participate  as  a  party  ia  such  a  hearing 
to  the  extent  specified  by  Uiis  section. 

(b)  A  person  desiring  to  participate  in 
a  hearing  must  file  with  the  hearing 
clerk  within  30  days  after  publication  of 
die  Notice  of  Hearing  under  1 179.20.  a 


Notice  of  Participation  in  ttie  following 
form: 

NoUm  of  Paltk'ipaUoa 

DodcetNa. 


Under  40  CFR  pari  iTsT^eae  enter  the 
participation  ofc 

(Street  address) 


(City  and  State) 


(Telephone  numbo') 


Service  on  dw  above  will  be  aoceplsd  by: 

(Name) 

(Street  address) 

(Qty  and  State) 

(Telephone  number) 

Signed: 

Date:. 


(c)  An  amendment  to  a  Notice  of 
Participation  must  be  filed  with  the 
hearing  cleric  and  served  on  all  parties. 

(d)  No  person  may  participate  in  a 
hearing  who  has  not  filed  a  written 
Notice  of  Participation  or  whose 
participation  has  been  stricken  under 
paragraph  (f)  of  this  section. 

(e)  The  presiding  officer  may  permit 
the  late  filing  of  a  Notice  of  Participation 
upon  a  showing  of  good  cause. 
Arrangements  and  agreements 
previously  made  in  the  proceeduig  shall 
apply  to  any  party  admitted  late. 

(f)  The  presiding  officer  may  strike  the 
participation  of  a  person  for  failure  to 
comply  with  any  requirement  of  this 
subpart  Any  person  whose 
participation  is  striken  may  obtain 
interlocutory  review  thereof  by  the 
Administrator. 


9179.45 

(a)  A  party  to  a  hearing  may  appear  in 
person  or  by  counsel  or  other 
representative  in  the  heariog. 

(b)  The  presiding  officer  may  strike  a 
person's  right  to  appear  in  the  hearing 
for  violation  of  the  rules  of  conduct  in 
§  179.5a  I 

S179J0  Conduct  at  oral  halringa  or 


The  parties  and  their  representatives 
must  conduct  Uiemselves  with  d^ty 
and  observe  die  same  standards  of 
practice  and  eUiics  that  would  be 
required  of  parties  in  a  Judicial 
proceeding.  Disrespectfid,  ^sorderly,  or 
contumacious  language  or  ccHiduct 
refusal  to  comply  with  dirqctioos,  use  of 
dilatory  tactics,  or  refusal  to  adhere  to 
reasonable  standards  of  oideriy  and 


I179JS 
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ethical  conduct  during  any  hearing 
constitute  gronnds  for  imraediate    ' 
exclusion  from  the  proceeding  by  the 
presiding  officibr. 


f  179.79 


Subpart 
I179J0 


OfftooT 


The  presiding  officer  in  a  hearing  will 
be  an  administrative  law  judge  qualified 
under  5  U.S.C.  3l05  and  designated  by 
die  Agency's  chief  administrative  law 
judge. 

f  179.79   Authority  of  preMhtgofltoor. 

The  presiding  officer  shall  conduct  die 
hearing  in  a  fair  and  impartial  manner 
subject  to  the  precepts  of  the 
Administrative  Piondure  Act  The 
presiding  officer  has  all  powers 
necessary  to  conduct  a  fair,  expeditious, 
and  orderiy  hearing,  including  the  power 
to: 

(a)  Specify  and  change  the  date,  time, 
and  place  for  conferences,  and  issue  and 
modify  a  schedule  for  the  hearing. 

(b)  Establish«an  orderly  manner  for 
developing  evidentiary  facts  at 
preliffliiaary  conferences  under  S  179.87, 
for  making  rulings  on  oral  testimony  and 
cross-examination  under  i  179.93,  and 
for  making  other  similar  evidentiary 
rulings  in  accord  with  these  regulations. 

(c)  Prepare  statements  of  the  areas  of 
factual  disagreement  among  the 
participants. 

(d)  Hold  conferences  to  setde, 
simplify,  or  determine  the  issues  in  a 
hearing  or  to  consider  other  matters  that 
may  e^jiedite  die  hearing. 

(e)  Administer  oaths  and  affirmations. 

(f)  Control  die  course  of  die  hearing 
and  the  conduct  of  the  participants.: 

(g)  Examine  witiiesses  and  strike  Uieir 
testimony  if  they  fail  to  respond  fully  to 
proper  questions. 

(h)  Rule  on,  admit  exclude^  or  limit 
evidence. 

(i)  Set  die  time  for  filijog  pleadings. 

(j)  Rule  on  motioiu  and  other 
procedural  matters. 

(k)  Rule  on  motions  for  summary 
decision  under  S 179  ja 

P)  Conduct  tbe  hearing  in  stages  if  the 
number  of  parties  is  laige  or  die  issues 
are  numerous  and  con^>lex. 

(m)  Strike  the  partidiMticHi  of  any 
person  under  f  179.42($  or  exclude  any 
person  from  the  hearing  under  i  l79Jn, 
or  take  odier  reasonable  disdidinaiy 
action. 

(n)  Take  any  odier  action  for  die  fair, 
expeditious,  and  orderiy  conduct  of  die 
hearing  Ihat  is  mt  in  ooaflict  widi  law  or 
diese  ndesi    • 


(a)  A  deciding  official  in  a  hearing 
under  diis  part  (including.  e.g..  die 
Administrator,  judicial  officer,  or 
presiding  officer)  shall  not  decide  any 
matter  in  connection  with  which  he  or 
she  has  a  financial  interest  in  any  of  die 
parties,  or  a  relationship  diat  would 
make  it  otherwise  inappropriate  for  him 
or  hn  to  act 

(b)  A  party  may  request  diat  a 
deciding  official  disqualify  himself/ 
herself  and  withdraw  from  the 
proceeding.  The  party  may  obtain 
biterlocutory  review  by  the 
Administrator  of  a  denial  of  such  a 
request  made  to  any  deciding  official 
other  than  the  Administrator. 

(c)  A  deciding  official  who  is  aware  of 
grounds  for  disqualification  ahall 
withdraw  fiom  the  proceeding. 


1179.78    UnavataMMyofi 

If  the  presiding  officer  is  unable  to  act 
for  any  reason,  his  or  her  powers  with 
respect  to  the  hearing  will  be  assigned 
by  the  Chief  Administrative  Law  Judge 
to  another  presiding  officer.  The 
substitution  will  not  affect  die  hearing. 
LOn  the  testimony  of  the  witnesses  will 
not  be  taken  anew  except  as  the  new 
presiding  oERcer  may  order  upon  the 
request  of  a  party  wdiere  die  credibUity 
of  a  witness  is  of  particular  importance. 

Subpart  E— Hearing  Procoduraa 


f179J0   FMngandi 

(a)  All  documents  required  or 
authorized  to  be  filed  by  a  party  to  a 

.  hearing  under  this  part  regarding  any 
matter  to  be  decided  by  the  presiding 
officer,  the  judicial  officer,  or  die 
Administrator  shall  be  filed  in  triplicate 
with  the  hearing  cleric  in  the  manner 
specified  by  1 178.2S(b)  of  dds  chapter. 
Each  filing  shall  prominendy  note  the 
docket  number.  To  determine 
compliance  with  deadlines  in  a  hearing, 
a  document  is  considered  filed  on  the 
date  it  is  actiially  received  by  die 
hearing  deik.  When  dds  part  allows  a 
response  by  a  party  to  a  submission  and 
prncribes  a  period  of  time  for  die  filing 
of  die  response,  an  additional  3  days  are 
allowed  for  die  filing  of  die  response  if 
the  submission  is  served  by  mail 

(b)  Each  notice,  order,  dedsicm.  or 
otter  document  issued  under  this  part 
by  the  presiding  officer,  the  judicial 
officer,  OT  die  Administrator  shall  be 
filed  with  die  hearing  deik.  The  hearing 
deric  diall  immediately  serve  all  parties 
with  a  copy  of  Such  order,  decision,  or 
odier  dodunent 

(c)  At  diesame  time  diat  a  party  files 
any  document  widi  die  hearii^  deik. 
die  party  shall  serve  a  copy  thereof  On 


eadi  odier  party,  unless  the  presiding 
Officer  specifies  odierwise.  Each  filing 
shall  be  accompanied  by  a  certificate  of 
service,  or  a  statement  diat  service  is 
not  required.  Service  on  a  party  is 
accomplished  by  mailing  a  submission 
to  the  address  shown  in  die  Notice  of 
Partidpation  or  by  personal  delivery. 

(d)  The  presiding  officer  may  grant  an 
extension  of  time  for  the  filif^g  of  uay 
pleading,  document  or  motion  (1)  Upon 
timely  motion  by  a  party,  for  g(>od  cause 
shown,  and  after  consideraticm  of 
prejudice  to  odier  parties,  or  (2)  upon 
the  presiding  officer's  own  motion. 

(e)  A  motion  by  a  party  for  an 
extension  may  only  be  made  after 
serving  a  copy  of  the  motion  on  all  other 
parties.  unk»s  the  movant  can  show 
good  (»use  why  doing  so  is 
impracticable.  The  motion  shall  be  filed 
bi  advance  of  die  date  on  which  die 
pleading,  document  or  motion  is  due  to 
be  filed,  unless  die  failure  of  die  party  to 
make  a  timely  motion  for  an  extension 
was  the  result  of  excusable  neglect 

i179J1    AvatabWy  of  documents. 

(a)  All  orders,  dedsions,  pleadings, 
transcripts,  exhibits,  and  otter  dodcet 
entries  shall  become  part  of  the  offidal 
docket  and  shall  be  retained  by  the 
hearing  clerk.  Except  as  otterwise 
provided  by  paragraph  (b)  of  ttU  section 
or  part  2  of  this  chapter,  ^  documents 
that  are  a  part  of  the  offidal  docket 
shall  be  made  avaUable  to  tte  public  for 
reasonable  inspection  during  Agency 
Inisiness  hours.  Copies  of  such 
documents  may  be  obtained  by 
members  of  die  public  as  provided  in 
part  2  of  ttis  chapter. 

(b)  Whenever  any  information  or  data 
are  required  to  be  produced  or 
examined  in  a  hearing  and  any  party 
makes  a  business  confidentiality  ^im 
regarding  sudi  information  under  part  2 
of  dds  chapter,  tte  avaflabUity  of  such 
biformation  to  tte  other  parties  or  to  die 
public  shall  be  determined  by  EPA  in 
accordance  Witt  part  2  c^  dds  chapter, 
induding  spedfically  tte  procedures 
and  prindides  set  forth  in  S  2.301(g)(3) 
and  (g)(4)  of  ttis  copter,  lire  presiding 
officer  shall  make  tte  determinations 
Witt  resped  to  tte  matters  refored  to  in 
1 2.301(g)(3]  and  (gH4)  to  tte  extent 
providedl  and  shall  take  such  steps  as 
are  necessaiy  for  dw  protection  dT 
information  entiUed  to  confidential 
treatment  or  otterwise  exempt  from 
public  disdosure,  induding  issuance  of 
protective  orden  to  parties  or  taking 
testimony  in  a  dosed  hearin|> 
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(a)  Within  60  days  of  tbe  publication 
(tfdw  Notice  of  Hearing  under  i  179.20. 
or,  if  no  party  will  be  prejudiced,  within 
another  period  set  by  the  presid^ 
officer,  die  Assistant  Adbninistrator 
shall  file  with  the  hearing  cleric  in 
acoordaaoe  with  i  179.80,  the  following 
documents  numbered  and  organised  in 
the  manner  prescribed  by  the  presidii^ 
officen 

0)  The  portions  of  the  administrative 
record  iA  the  proceeding  developed 
under  part  178  of  this  chapter,  and  under 
parts  177  or  180  of  this  chapter,  that  are 
relevant  to  the  issues  in  the  hearing. 

(2)  All  documents  in  the  files  of  OPTS 
containing  factual  information  or  expert 
opinion,  i^ether  favorable  or 
unfavorable  to  the  position  of  OPTS, 
which  relate  to  die  issues  involved  in 
the  hearii^  For  purposes  of  this 
paragraph,  "files"  means  the  principal 
files  in  CX>TS  in  which  documents 
relating  to  each  of  the  issues  in  the 
hearing  are  ordinarily  kept  Documents 
that  are  intnnal  memoranda  ndlecting 
the  deliberative  process,  or  are  attorney 
worlc  product  or  were  prepared 
specifically  for  use  in  omnection  vrith 
the  hearing,  are  not  required  to  be 
submitted. 

(3)  All  other  documentary  data  and 
information  upon  which  OPTS  plans  to 
rely  upon  in  the  hearing. 

(4)  A  narrative  position  statement  on 
the  factual  issues  in  the  Notice  of 
Hearing  and  the  nature  of  the  supporting 
evidence  that  OPTS  intends  to 
introduce. 

(5)  A  signed  statement  that  to  the 
best  knowledge  and  belief  of  the 
Assistant  Administrator,  the  submission 
complies  with  this  section. 

(b)  Within  70  days  of  the  publication 
of  the  Notice  of  Httuing  or,  if  no  party 
will  be  i«ejudioed,  within  another 
period  of  time  set  by  the  presiding 
officer,  each  party  other  Uian  OPTS 
shaH  submit  to  the  bearing  derk  in 
accordance  with  1 179.80  the  following 
documents,  numbered  and  (Hganised  in 
the  manner  prescribed  by  the  presiding 
officen 

(1)  Any  objectitnis  that  tfie 
adndnistrative  record  Bled  under 
paragraph  (a)0)  of  this  section  is 
incomplete. 

(2)  An  documents  (other  tfian  those 
filed  under  paragraph  (a)  of  tfiis  section) 
in  the  party's  files  contahdng  foctnal 
information  or  expert  opinion,  wfaetfiCT 
favorable  or  unfavorable  to  the  party's 
position,  ttiat  rdates  to  the  issoes 
involved  in  tfie  bearing.  For  purposes  of 
this  para^aph.  tOes"  means  the  party's 
principal  files  in  whidi  documents 
relating  to  each  of  the  issues  in  the 


hearing  are  ordinarily  l^t  Documents 
that  are  attorney  woric  product  or  were 
prepared  specifically  Ipr  use  in 
connection  with  the  hearing,  are  not 
required  to  be  sulmiitted. 

(3)  All  other  documentary  data  and 
information  the  party  flans  to  rely  upon 
in  the  hearing. 

(4)  A  narrative  position  statement  on 
the  factual  issues  in  the  Notice  of 
Hearing  and  tbe  nature  of  the  supporting 
evidence  die  party  intends  to  in^oduce. 

(5)  A  signed  statement  that  to  the 
best  knowledge  and  belief  of  the  party, 
the  submission  complies  widi  dUs 
section. 

(c)  Submissions  required  by 
paragraphs  (a)  and  (b)  of  diis  section 
may  be  supplemented  bter  in  the 
proceeding,  with  the  approval  of  the 
presiding  officer,  upon  a  showing  diat 
the  material  contained  in  the 
supplement  was  not  reasonably  known 
by  or  available  to  the  party  when  the 
submission  was  made  or  that  the 
relevance  of  the  materfal  contained  hi 
the  supplement  could  not  reasonably 
have  been  foreseen. 

(d)  If  a  party  fails  to  comply 
substantially  and  in  good  faith  with  diis 
section,  the  presiding  officer  may  infer 
that  such  faihse  was  for  die  purpose  of 
withholding  information  diat  is 
unfavorable  to  the  party's  position,  and 
may  make  such  further  advene 
inferences  and  findings  with  respect  to 
such  failure  as  are  warranted 

(e)  Parties  may  reference  each  other's 
submissions.  To  reduce  duplicative 
submissions,  parties  are  encouraged  to 
exchange  and  amsoUdate  lists  of 
documentary  evidence.  If  a  particular 
document  is  bulky  or  in  limited  supply 
and  cannot  reasonably  be  reprodu<%d, 
and  it  constitutes  relevant  evidence,  the 
presiding  officer  may  authorize 
submission  of  a  reduced  number  of 
copies. 

(f)  The  presiding  officer  will  rule  on 
questions  relating  to  this  section. 

S171J5   Purpoeeef 


llie  presiding  officer  will  conduct  one 
or  more  preliminary  conferences  for  the 
following  purposes: 

(a)  To  determine  the  areas  of  factual 
disagreement  to  be  cooBidered  at  the 
hearing. 

(b)  To  establish  any  iMcessaiy 
pro(»dural  rules  to  control  the  coarse  of 
die  hearing  and  die  schedule  for  the 
hearing. 

(c)  To  tpsmp  parties  widi  substantially 
rimilar  interests,  for  pivpoees  of 
presenting  evidence,  nak^  o^ections, 
cross-examination,  and  present^  oral 
argument 


(d)  To  obtain  stipulations  and 
admissions  of  facts. 

(e)  To  take  other  action  diet  may 
expedite  die  hearing. 

S17M«   Tfeaeand 
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A  ixdiminary  conference  will 
commence  at  the  date,  time,  and  place 
announced  in  the  Notice  of  Hearing,  or 
as  otherwise  specified  by  the 
Administrator  or  presiding  officer  in  a 
subsequent  notice.  The  preliminary 
conference  may  not  commence  until 
after  expiration  of  the  time  for  filing 
notices  of  participation  under  i  170.42. 
The  presiding  officer  may  specify  that 
two  or  more  such  conferences  shall  be 
held.  I 

S179J7  Procedures  tar  prMmmary 


Parties  in  a  hearing  must  appear  at  the 
preliminary  conference(s)  prepared  to 
present  a  position  on  the  liatten 
specified  in  §  179.65.  A  praliminaiy 
conference  may  be  held  by  telephone,  or 
other  electronic  means,  if  appropriate. 

(a}  To  expedite  the  hearing,  parties 
are  encouraged  to  prepare  in  advance 
for  the  conference.  Parties  should 
cooperate  with  each  other  and  should 
request  bifonnation  and  begin 
preparation  of  testimony  at  the  earliest 
possible  time.  Failure  of  a  party  to 
appear  at  the  preliminary  conference  or 
to  raise  matten  that  could  reasonably 
be  anticipated  and  resolved  at  diet  time 
will  not  delay  the  progress  of  the 
hearing,  and  constitutes  a  waiver  of  die 
rights  of  the  party  regarding  sudi 
mattera  as  objections  to  the  agreements 
readied,  actions  taken,  or  rulings  issued. 
Such  failure  to  appear  may  also  be 
grounds  for  strildng  the  party's 
participation  under  S  179.ffi(f). 

(b)  Each  party  shall  bring  to  the 
preliminary  coi^erence  the  following 
specific  information,  which  will  be  filed 
with  the  hearing  clerk  under  S  179.80; 

(1)  Any  additional  information  to 
supplement  the  submission  which  may 
have  been  filed  under  { 179.83,  and/or 
which  may  be  filed  if  approved  under 
S  179.83(c). 

(2)  A  list  setting  fordi  each  person 
vtho  has  been  identified  as  a  witness 
whose  oral  or  written  testimony  wiU  be 
offered  by  die  party  at  die  hearing,  widi 
a  full  curriculum  vitae  for  eadi  and  a 
summary  of  the  expected  testimony 
(induding  a  list  of  die  {ffindpal  exhibits 
on  w^iich  die  witness  will  idy)  or  a 
statement  as  to  when  sudia  summary 
will  be  furnished.  A  party  may  amend 
its  witness  and  document  list  to  add, 
delete,  or  subetitote  vritnesses  or 
documents. 


(c)  The  presiding  officer  may  h<rfd 
preliminary  conferences  off  the  record  in 
an  effort  to  reach  agreenent  on  disputed 
factual  or  procedural  miestlons. 

(d)  The  presi^ng  officer  shall  issue 
and  ffle  under  1 179J0a  written  order 
redting  die  actions  taken  et  eadi 
IHeUndnaiy  conference  and  settmg  forth 
the  schedule  for  the  heering.  The  order 
will  contnd  the  subsequent  course  of  die 
hearing  unless  modified  by  the  presiding 
officer  for  good  cause. 


I179J9 

A  motim,  unless  made  in  the  course 
of  a  preliminary  conference  or  a 
transcribed  oral  hearing  before  the 
presiding  officer,  must  be  filed  in  the 
manner  prescribed  by  §  179  JO  and 
indude  a  draft  order.  A  response  may 
be  filed  within  10  days  of  service  of  a 
motion.  The  moving  party  has  no  right  to 
reply,  except  as  permitted  by  the 
presiding  officer.  The  presiding  officer 
shall  rule  vpoa  the  motion. 

S179J0   Summary  decisions. 

(a)  After  the  hearing  commences,  a 
party  may  file  a  written  motion,  wldi  or 
without  supporting  affidavits  or  bridf. 
for  a  summary  dedsion  <m  any  issue  in 
the  hearing.  Any  other  party  may,  within 
10  days  after  service  of  the  motion, 
which  time  may  be  extended  for  an 
additional  10  days  for  good  cause 
shown,  serve  opposing  affidavits  or  l»ief 
or  countermove  for  summary  dedsion. 
Tbe  presidbig  officer  may  set  the  matter 
for  argument  and  caU  for  die  submission 
of  briefa  if  not  snlmltted  by  die  parties. 

(b)  The  presidfaig  officer  wiU  grant  die 
motion  if  die  objections,  requests  for 
hearing,  odier  pleedfaigs,  affidavits,  and 
other  material  filed  fai  connection  widi 
the  hearing,  or  mattera  offidally  noticed, 
show  diat  there  is  no  genuine, 
disagreement  as  to  any  material  fad 
bearing  on  tbe  issue  and  diet  a  party  is 
entided  to  summary  decision. 

(c)  Affidavits  should  set  fordi  facts 
that  would  be  admissible  in  evidence 
and  show  affirmativdy  that  the  iffiant 
is  competent  to  testify  to  die  matten 
stated.  When  a  property  supported 
motion  for  summary  decision  te  made,  a 
party  qn>oeing  the  motion  may  not  rest 
upon  mere  auctions  or  deidals  or 
general  descriptions  of  positions  and 
contentions;  affidavits  or  odier 
responses  must  demonstrate  qiedficaDy 
that  there  is  a  genuine  issae  (rfmatoial 
fad  far  tte  hearing. 

(d)  Siould  it  appear  from  the 
affidavits  (tf  a  party  opposing  the  motion 
diet  for  sound  reasons  stated,  facts 
essantial  to  Justify  the  oppodtton  cannot 
be  imsented  by  affidavit  tlw  predding 
oSker  may  deny  die  motion  fiw 
sammary  dedsion,  order  a  continuance 


to  permit  affidavits  or  adAtional 
evidence  to  be  obtained,  or  issue  ether 
^Mt  order. 

(e)  If  a  summaiy  dedsion  is  not 
rendered  upon  all  issues  or  for  all  the 
relief  asked,  and  evideirfiaiy  facts  need 
to  be  devdoped,  the  pred<fing  officer 
will  issue  an  order  specifying  the  feds 
that  appear  without  substantial 
controversy  and  directing  further 
evidentiary  proceeifings.  tlie  facts  so 
specified  will  be  deemed  establidied. 

(f)  A  party  may  obtain  interiocutory 
review  by  the  Administrator  of  a 
summary  dedsion  of  the  presiding 
officer. 


I179J1 
of 


(a)  The  party  whose  request  for  an 
evidentiaiy  hearing  was  granted  has  the 
burden  of  going  forward  ia  the  hearing 
widi  evidence  as  to  die  issoes  rdevant 
to  diet  request  for  a  hearing. 

(b)  The  party  or  parties  adw  contend 
diat  a  regdation  satisfias  die  criteria  of 
section  408  or  400  of  die  FFDCA  has  die 
burden  (rf  persusdon  in  die  heartog  on 
that  issue,  whedier  the  proceeding 
concerns  the  estabbduaent 
modification,  or  revocation  of  a 
tolerance  or  food  additive  regdatioa 

I179J8   Testimony. 

(a)  Tbe  presiding  officer  wfll  condud 
such  proceedings  as  are  necessary  for 
the  t^dng  of  oral  dired  testimony  and 
for  the  conduct  of  oral  examination  of 
witnesses  by  the  parties.  The  i^edding 
officer  shaH  limit  oral  examination  to 
prevent  irrelevant  immaterial  or  unduly 
repetitious  examination. 

(b)  Direct  testimony  shall  be 
submitted  in  writing,  except  that  the 
premding  officer  may  order  dtred 
testimony  to  be  presented  orally  in 
those  unusual  cases  where  the  memory 
or  demeanor  of  the  witness  is  of 
importance.  Written  direct  testimony 
shaU  be  in  the  form  of  a  verified 
statement  of  fad  or  opinion  prepared  by 
the  witness,  in  narrative  form  or  in 
questioo-and-enswer  form.  Written 
dired  testimony  msy  incorporate 
exhibits.  Sudi  s  ver^Bed  statement  or 
exhibit  may  not  be  admitted  into 
evidence  sooner  than  14  days  (or  sudi 
other  reasonable  period  as  die  preddhig 
officer  may  order)  after  the  witness  has 
delivered  to  the  presiding  officer  and 
each  party  a  copy  of  die  statement  or 
exhibit  The  admisdbility  of  die 
evidence  contained  hi  such  s  statement 
is  subfed  to  die  same  rules  as  if  such 
testimony  had  been  given  orelW. 

(c)  Oral  cross-examination  of 
witnesses  irill  be  permitted.  Eadi 
exhSrft  diat  a  party  intends  to  rely  upon 
in  cross-examining  a  witness  shaB  be 


finnisliedtodieotherpntiesnotl 

dian  3  days  (or  sadi  ottier  reasenaUe 
period  as  die  presidiag  officer  may 
order)  before  such  exhftit  is  used  fai  ttia 
cross-examination. 

(d)  Witnesses  shall  ^ve  testimony 
under  oath  or  affirmation. 

fiTtM   •nsneulpts. 

(a)  The  hearing  cleric  shall  make 
arrangements  to  have  all  oral  testimony 
stenographicaQy  reported  or  recorded 
and  transcribed,  widi  evidence  that  ia 
admitted  hi  the  f(»m  of  written 
testimony  or  exhibits  attadbed  or 
incorporated  as  spinopriato. 

(b)  Unless  the  presiding  officer  ordera 
otherwise,  parties  shall  bavs  15  days 
from  the  date  that  die  transcript  of 
particular  oral  testhaony  first  becmnes 
available  to  propose  corrections  in  the 
transcript  of  that  testimony.  Curectiona 
are  permitted  only  for  transcriptiiu 
errors.  The  predcUag  officer  shall 
prompdy  order  iustffied  corrections. 

(c)  As  som  as  practicable  after  dm 
taking  of  die  last  evidence,  die  presidii« 
officer  shall  certify: 

(1)  That  die  original  transcript  is  a 
true  transcript  of  the  oral  testimony 
offered  or  received  at  die  hearing, 
except  in  each  particufan  as  dM 
presiding  officer  specifies. 

(2)  That  the  written  testimony  and 
exhibite  accompanying  die  transcript 
are  all  die  written  tesdnooy  and 
exhibits  introduced  st  die  hearing,  with 
such  exceptions  as  die  preddfaig  officer 
specifies. 

(3)  The  tianscript  widi  attached  or 
incorporated  material  as  so  certified  by 
the  predding  officer,  shall  be  sulmiitted 
to  and  filed  by  the  hearing  derk  under 

1 170  JO. 

(d)  Copies  (rf  the  transcript  diall  be 
available  to  the  public  in  acceoxfance 
with  f  179  Jl;  parties  may  make  special 
arrangements  through  the  hearing  dak 
to  obtain  copies  on  an  ongoing, 
expedited  basis. 


i179JS 


(a)  Written  material  identified  as 
direct  testimony  or  as  an  evidentiary 
exhibit  and  offered  by  a  party  hi  a 
hearing,  and  oral  testimony,  whether  on 
direct  or  on  cross-examination,  is 
admissible  as  evidence  unless  the 
presiding  officer  exdudes  it  (on 
objection  of  a  party  or  on  the  predding 
officer's  own  initfative)  because  it  is 
irrelevant  immaterial,  or  unduly 
repetitive,  or  because  its  exdosiOB  is 
necessary  to  enfcnce  e  qiedfic 
requirement  of  diis  part  relating  to  the 
admissiUIity  of  evidence. 
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(b)  If  a  party  objects  to  the  admiMion 
or  rejection  of  any  evidence  or  to  the 
limitation  of  the  scope  of  any 
examination  or  cross-examination,  the 
party  shall  state  briefly  the  grounds  for 
such  objection.  The  transcript  shall 
include  any  argument  at  debate  thereon, 
unless  the  presiding  officer,  with  die 
consent  of  all  the  parties,  orders  ti^at 
such  argument  not  be  transcribed.  The 
ruling  and  the  reasons  given  therefor  by 
die  pvesiding  oCBcer  on  any  objection 
shaU  be  a  part  of  the  ti«nscript  An 
automatic  exception  to  that  ruling  wrill 
follow. 

(c)  Whenever  evidence  is  deemed 
inadmissible,  the  party  offering  such 
evidence  may  make  an  offer  of  proof, 
which  shall  be  included  in  the 
transcript  The  offer  of  proof  for 
excluded  oral  testimony  shaU  consist  ct 
a  brief  statement  describing  the  nature 
of  the  evidence  excluded.  If  the 
evidence  consists  of  a  document  or 
exhibit,  it  shall  be  inserted  in  the  record 
in  total.  If  the  Administrator  in 
reviewing  the  record  under  }  179.112 
decides  Uiat  the  presiding  officer's  ruling 
in  excluding  the  evidence  was  erroneous 
and  prejudicial,  the  hearing  may  be 
reopened  to  permit  the  taking  of  sudi 
evidence,  or,  where  appropriate,  the 
Administrator  may  evaluate  the 
evidence  and  proceed  to  a  final 
decision. 

(d)  Official  notice  may  be  taken  of 
Agency  proceedings,  any  matter  that 
might  be  judicially  noticed  by  the  courts 
of  die  United  States,  or  any  odier  fact 
within  the  knowledge  and  experience  of 
the  Agency  as  an  expert  agency.  Any 
party  shall  be  given  adequate 
opportunity  to  show  that  such  facts  are 
etroneously  noticed  by  presenting 
evidence  to  the  contrary. 

f17M7  Cenfereneae  during  Kevins. 
The  presiding  officer  may  schedule 
and  hold  conferences  as  needed  to 
monitor  the  progress  of  the  hearing, 
narrow  and  simplify  the  issues,  and 
consider  and  rule  on  motions,  requests, 
or  other  mattns  concerning  the 
development  of  the  evidence. 


|17Mt   Bitefsandi 

(a)  Prompdy  after  die  taking  of 
evfdence  is  completed,  the  presiding 
officer  will  announce  a  schedule  for  the 
filing  of  briefs.  Brieb  must  include  a 
statement  of  position  on  each  issue,  with 
specific  and  conq>lete  citations  to  die 
evidence  and  points  of  law  relied  on. 
Briefs  must  contain  prtqiosed  finrfingf  of 
fact  and  conclusions  of  law. 

(b)  The  presiding  officer  may,  as  « 
matter  of  discretion,  permit  oral 
argument  after  die  briefs  are  filed. 


of  pf^esMhiQofiloer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  diis  section  and  in  {( 179.20(b], 
179.42(f),  179.75(b),  and  179.90(f).  rulings 
of  the  presiding  officer  may  not  be 
appealed  to  the  Administrator  before 
the  Administrator's  consideration  of  the 
entire  record  of  the  hearing. 

(b)  A  ruling  of  the  presiSng  officer  is 
subject  to  interlocutory  appeal  to  the 
Administrator  if  the  presiding  officer 
certifies  on  the  recoid  or  by  document 
submitted  under  i  179.80  that  immediate 
review  is  necessary  to  prevent 
exceptional  delay,  expense,  or  prejudice 
to  any  party  or  substantial  harm  to  the 
public  interest  When  an  order  or  ruling 
is  not  certified  by  the  presiding  officer,  it 
shall  be  reviewed  by  the  Administrator 
only  upon  appeal  from  the  initial 
decision  except  when  the  Administrator 
determines  upon  the  request  of  a  party 
and  in  exceptional  circumstances,  that 
delaying  review  would  be  deleterious  to 
vital  public  or  private  interests.  Except 
in  extraordinary  ciroumstances, 
proceedings  will  not  be  stayed  pending 
an  interlocutory  appeal.  Where  a  stay  is 
granted,  a  stay  of  more  than  30  days 
most  be  approved  by  the  Administrator. 

(c)  Ordinarily,  the  interiocutory 
appeal  will  be  decided  on  die  basis  of 
the  submission  mada  to  the  presiding 
officer,  but  the  AdmMstrator  may  allow 
further  briefs  and  oral  arguments.  Any 
oral  argument  will  bt  transcribed  and 
the  transcript  iwill  be  prepared  and 
certified  in  the  same  manner  as 
provided  in  { 179.94. 

f  179.105   InMal  decision. 

(a)  After  die  filing  of  briefs  and  any 
oral  argument  the  presiding  officer  shall 
prepare  and  file  an  iaitial  decision  on 
the  issues  of  fact  in  the  hearing  and  the 
objections  relating  to  those  issues. 

(b)  The  initial  decision  must  be  based 
on  a  fair  evaluation  of  the  entire  record, 
and  must  contain: 

(iMi)  A  conclusion  that  no  change  is 
warranted  in  the  order  or  regulation  to 
wdiidi  objection  was  taken;  or 

(ii>  A  conclusion  that  changes  in  the 
order  or  regulaticm  ate  warranted,  the 
language  of  the  order  or  regulation  as 
changed,  and  an  effective  date  for  the 
order  or  regulation  as  changed,  which 
date  must  not  be  earlier  than  the  90th 
day  after  it  is  published  unless  die  order 
contains  findings  as  to  the  existence  of 
emergency  ooiMlitions  that  necessitate 
an  earlier  effective  date. 

(2)  Findings  of  fact  supported  by 
reUable.  probative  and  substantial 
evidence  that  has  been  found  admissible 
by  die  presiding  offioer,  and  adequate 


citations  to  the  record  supporting  diose 
findings. 

(3)  Conclusions  on  legal  and  policy 
issues,  if  such  condusickis  are  necessary 
to  resolve  the  objections. 

(4)  A  discussion  of  die  reasons  for  the 
findings  and  conclusions,  including  a 
discussion  of  die  significant  contentions 
made  by  any  party. 

(c)  Except  as  otherwise  provided  by 
order  of  the  Administrator  filed  in 
accordance  with  i  179.8D,  after  the 
initial  decision  is  filed,  tbe  presiding  ' 
officer  has  no  further  jurisdiction  over 
the  matter  and  any  motions  or  requests 
filed  with  the  hearing  clerk  will  be 
decided  by  the  Administrator. 

(d)  The  initial  decision  becomes  the 
final  decision  of  the  Administrator  by 
operation  of  law  unless  a  party  files 
exceptions  with  the  hearing  cleric  under 
S  179.107  or  the  Administrator  files  a 
notice  of  review  under  9 179.110. 

§179.107   Appeal  from  Oft  review  Of  MtM 
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(a)  A  party  may  appeal  an  initial 
decision  to  the  Administrator  by  filing 
exceptions  with  the  hearing  clerk,  and 
serving  them  on  the  other  parties,  within 
the  period  specified  in  the  initial 
decision.  The  period  may  not  exceed  30 
days,  unless  extended  by  the 
Administrator  under  paragraph  (d)  of 
this  section. 

(b)  Exceptions  must  specifically 
identify  alleged  errors  in  the  findings  of 
fact  or  conclusions  of  law  or  policy  in 
the  initial  decision  and.  If  errora  in  the 
findings  of  fact  are  alleged,  must  provide 
supporting  citations  to  evidence  of 
record.  Oral  argument  before  the 
Administrator  may  be  requested  in  the 
exceptions. 

(c)  Any  reply  to  die  exceptions  is  to 
be  fUed  and  served  within  the 
timeperiod  specified  in  the  initial 
decision.  The  timeperiod  may  not 
exceed  30  days  after  the  end  of  the 
period  (including  any  extensions)  for 
filing  exceptions,  unless  extended  by  the 
Adi^uiistratcH'  under  paragraph  (d)  of 
this  section. 

(d)  The  Administrator  may  extend  the 
time  for  filing  exceptions  or  replies  to 
exceptions  for  good  cause  showa 

(e)  If  die  Administrator  decides  to 
hear  oral  argument  the  parties  will  be 
informed  of  the  date.  tiiUB,  and  place; 
the  amount  of  time  aJtotted  to  each 
party,  and  die  issues  to  be  addressed. 

ty  AdmWstratef 


1 17t.110 
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Vnddn  10  days  following  die 
expiraticm  of  die  time  for  filing 
exceptions  (including  a^  extensions), 
the  Administrator  may  ilQe  widi  die 


hearing  clerk,  and  serve  on  die  parties,  a 
notice  of  the  Administrator's 
determination  to  review  the  initial 
decision.  The  Administrator  may  invite 
the  parties  to  file  briefs  or  present  orai 
argument  on  the  matter.  The  time  for 
filing  l^Iefs  or  presenting  oral  argument 
will  be  specified  in  that  or  a  later  notice 

i  179.112   OecMonbyAdminMFBioren 

roffeiMaK 


(a)  On  appeal  ftom  or  review  of  the 
initial  decision,  the  Administrator  shall 
have  the  same  powers  as  did  the 
presiding  officer  in  making  die  initial 
decision.  On  the  Administrator's  own 
initiative  or  on  motion,  the 
Administrator  may  remand  the  matter  to 
the  presiding  officer  for  any  further 
action  necessary  for  a  proper  decision. 

(b)  The  scope  of  the  issues  on  appeal 
to,  or  on  review  by  die  Administrator  is 
the  same  as  the  scope  of  the  issues 
before  the  presiding  officer,  unless  the 
Administrator  specifies  otherwise. 

(c)  After  the  filing  of  briefs  and  any 
oral  ai:gument|  the  Administrator  wiU 
issue  a  final  decision  on  the  issues  of 
fact  in  the  hearing  and  the  objections 
related  to  those  issues.  A  finid  decision 
must  contain  the  elements  required  for 
an  initial  decision  by  i  17g.l05(b). 

(d)  The  Administrator  may  adopt  the 
initial  decision  as  the  final  decision. 

(e)  The  Administrator's  decision,  or  a 
summary  of  the  decision  and  a  notice  of 
its  avaitabUity,  will  be  published  in  the 
Federal  Regis^. 


1179.115   Motion  to  reconsider  a  final 
order. 

A  party  may  file  a  motion  requesting 
the  Administrator  to  reconsider  a  final 
decision  undet  this  part.  Any  such 
motion  must  be  filed  within  10  days 
after  service  of  the  final  decision,  and 
must  set  forth /be  matters  claimed  to 
have  been  erroneously  decided  and  the 
nature  of  the  alleged  errors.  Such  a 
motion  shall  not  stey  the  effective  date 
of  the  final  decision  unless  specifically 
so  ordered  by  the  Administrator. 

1179.117   Designation  and  powers  of 


(a)  One  or  more  judicial  officers  may 
be  designated  by  the  Administrator.  A 
judicial  officer  shall  be  an  attorney  who 
is  a  permanent  or  temporary  employee 
of  the  Agency  or  of  another  Federal 
agency.  A  judicial  officer  may  perform 
odier  duties.  A  judicial  officer  who 
performs  any  duty  under  this  parf  may 
not  be  employed  by  OPTS,  by  the 
Pesticides  and  Toxic  Substances 
Division  of  the  Office  of  General 
Counsel  or  by  any  other  person  who  is 
a  represmtative  of  OPTS  in  the  hearing. 
A  person  may  not  be  desi^uted  as  a 
Judidal.offlcer  in  a  hearing  if  he  or  she 


performed  any  prosecutorial  or 
investigative  functicms  in  comiection 
with  that  hearing  or  any  other  factually 
related  hearing. 

(b)  The  Adininistrator  may  delegate  to 
die  judicial  officer  all  or  part  of  die 
Administrator's  authority  to  act  in  a 
given  proceeding  under  this  part  Such  a 
delegation  does  not  prevent  the  judicial 
officer  from  referring  any  motion  or  case 
to  the  Administrator  n^en  appropriate. 

Subpart  O— JucHciai  Review 

1179.125   JudMal  review. 

(a)  The  Administrator's  final  dedsicm 
is  final  agency  action  reviewable  in  die 
courts  as  provided  by  FFDCA  section 
408(1)  or  4a0(g)(l),  as  of  die  d7te  of  entry 
of  the  order,  which  shall  be  determined 
in  accordance  with  S  9  23.10  and  23.11  of 
this  chapter.  The  failure  of  a  person  to 
file  a  petition  for  judicial  review  within 
the  period  ending  on  the  60th  day  after 
the  date  of  the  entry  of  the  order 
constitutes  a  waiver  under  FFDCA 
tactions  40B(i)  or  409(g)(1)  of  die  right  to 
judicial  review  of  the  order  and  of  any 
regulation  promulgated  by  die  order. 

(b)  The  record  for  judicial  review  of  a 
finial  decision  under  this  part  consists  of 
the  record  described  in  1 179.13a 

§179.130   AdmMstraOve  record. 

(a)  For  purposes  of  judicial  review,  the 
record  of  a  hearing  that  culminates  in  a 
final  decision  of  the  Administrator 
under  S9 179.105(d)  or  179.112(c)  ruling 
on  an  objection  shall  consist  of. 

(1)  The  objection  ruled  on  (and  any 
request  for  hearing  that  was  included 
widi  the  objection). 

(2)  Any  order  issued  under  1 177.125 
of  tiiis  chapter  to  which  the  objection 
related,  and: 

(i)  The  regulation  or  petition  denial 
that  was  the  subject  of  that  order. 

(ii)  The  petition  to  which  such  order 
responded. 

(lii)  Any  amendment  or  supplement  of 
the  petition. 

(iv)  The  data  and  information 
submitied  in  support  of  the  petition. 

(v)  The  notice  of  filing  of  the  petition. 

(3)  Any  order  issued  under  i  177.130 
of  this  chapter  to  which  the  objection 
related,  the  regulation  that  was  the 
subject  of  that  order,  and  each  related 
Notice  of  Proposed  Rulemaking. 

(4)  Any  order  issued  under  i  180.7(g) 
of  this  chapter  to  whidi  the  objection 
related,  and: 

(i)  The  regulation  or  petition  denial 
that  was  the  subject  of  that  order. 

(ii)  The  petition  to  which  such  order 
responded. 

(iii)  Any  amendment  ot  supplement  of 
the  petition. 


(iv)  Tbe  data  and  information 
submitted  in  support  of  the  petition, 
(v)  Tbe  notice  of  filing  of  die  petition. 

(5)  Any  order  issued  under  1 180JS(f) 
of  this  chapter  to  which  the  crfijection 
related,  the  regulation  that  was  die 
subject  of  diat  order,  and  each  related 
Notice  of  Proposed  Rulemakteg. 

(6)  The  commente  submitted  liy 
members  of  the  public  in  response  to  die 
Notice  of  Rling  or  Notice  of  Proposed 
Rulonaking,  and  the  infmmation 
submitted  as  part  of  the  cmaments,  the 
Administrator's  response  to  commente 
and  the  documente  or  information  relied 
on  by  the  Administrator  in  issuing  the 
regulation  or  order. 

(7)  All  other  documente  or  infonnation 
submitted  to  die  docket  for  the 
rulemaking  in  question  under  parte  177 
or  part  180  of  this  chapter. 

(8)  The  Notice  of  Hearing  published 
under  1 179.2a 

(9)  All  notices  of  participation  filed 
under  1 179.42. 

(10)  Any  Federal  Rsgistar  notice 
issued  under  this  part  that  pertains  to 
the  proceeding. 

(11)  All  submissions  filed  under 
1 179.8a 

(12)  Any  document  of  wfaidi  official 
notice  was  taken  under  {  179.95. 

(b)  The  record  of  the  administrative 
prooeeding  is  closed* 

(1)  Witii  respect  to  die  taking  of 
evidence,  when  specified  by  the 
presiding  officer. 

(2)  With  respect  to  pleadings,  at  die 
time  specified  in  §  I7g.98(a)  for  die  filing 
ofbriefo. 

(c)  The  presiding  officer  may  reopen 
tbe  record  to  receive  further  evidence  at 
any  time  before  the  filing  of  die  initial 
decision. 

4.  In  part  180  as  follows: 
PART  180-[AMENDED1 

a.  By  revising  the  audiority  citation  to 

read  as  follows: 

AndMcHr  21  U.&C  84aa,  371a:  Reorg.  Flan 
Na  3  of  1970. 

b.  In  1 180.7  by  revuing  paragraph  (g) 
to  read  as  follows: 


f  I8a7   Petitions  proposing 


In  or  on 


(g)  If  the  petition  is  not  referred  to  an 
advisory  committee,  or  upon  receipt  of 
the  report  of  an  advisory  committee 
under  1 180.12(c]  if  such  a  referral 
occurred,  the  Administrator  diall 
determine,  in  accordance  with  the  Act. 
whether  to  issue  an  order  that 
establishes,  modifies,  or  revokes  a 
tolerance  regulation  (whether  or  not  fai 
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accord  with  the  action  propoaed  1^  the 
petitioner),  or  wfaetfaer  to  pnbliih  a 
propoaed  tolerance  regulatioo  and 
request  public  comment  tbeceon  under 
§  18029.  The  Adminiatrator  ahall 
publish  in  the  Federal  Regiaiar  such 
order  or  proposed  regulation.  After 
receiving  comments  on  any  proposed 
regulatioa,  the  Administnitor  may  issue 
an  order  that  establiahes  modifies,  or 
revokes  a  tolerance  regulation.  An  order 
published  under  this  section  shall 
describe  briefly  how  to  submit 
objections  and  requests  for  a  hearing 
under  part  178  of  this  chapter.  A 
regulation  issued  under  this  section 
shall  be  effective  on  the  date  of 
publication  in  the  Fadanl  RaiMw 
unless  otherwise  provided  in  the 
regulation. 


H  I8ai9-i8a2t 

c.  By  removing  H  180.13  through 
18028  and  the  heading  "Procedure  for 
filing  Objection  and  Holding  a  Public 
Hearing". 


d.  In  §  180.29,  paragraph  (a)  by 
removing  the  period  at  the  «id  of  the 
first  sentence  and  adding  in  ite  place  tiie 
words  ",  or  a  regdation  modifyfaig  or 
revoking  an  existing  tolerance  or 
exemption.  . 

e.  In  §  18029  by  adding  para^vpha 
(e).  (f).  te).  (h)  and  (1)  to  read  as  follows: 


1 18029 

■■alBveof 


AoopHon  of 


oronrequaetof 


(e)  The  Administrator  shall  provide  a 
period  of  not  less  dian  30  days  for 
persons  to  comment  on  ttie  proposed 
regulation. 

(f)  After  reviewing  any  timely 
comments  received,  the  Administrator 
may  by  order  establish,  modify,  or 
revoke  a  tolerance  regulation,  which 
order  and  regulation  shall  be  publidied 
in  the  Fedand  Ragjatai.  An  order 
published  under  this  section  shall  state 


that  persons  auy  submit  ob|ections  and 
requeata  for  a  hearing  in  the  manner 
described  in  part  178  of  this  chapter. 

(g)  Any  final  regulation  isstied  under 
this  aectioo  shall  be  effective  on  die 
date  of  publication  in  the  Fadenl 
Raglslar  uniess  otherwise  provided  in 
the  regulation. 

(h)  In  ruling  on  a  request  under 
paragraph  (a)  of  thia  section,  the 
Adaiinistrator  may  publish  a  Fadenl 
Register  notice  requesting  information 
and  views  on  the  request,  or  provide 
other  procedures  as  a  matter  of 
discretion. 

(i)  When  a  request  is  denied  under 
this  section,the  administrative  recoid 
consists  oh 

(1)  The  request,  including  all  data  and 
Information  submitted  in  support  of  the 
request.  J 

(2)  Any  Federal  Raglrtar  notice 
requesting  information  and  views. 

(3)  Any  commente  stbmitted  by 
members  of  the  public  In  response  to  the 
Fadasal  Register  notice  requesting 
information  and  views. 

(4)  If  the  request  resulted  in  any  other 
procedures,  die  order  of  the 
Administrator  providing  the  procedures 
and  the  administrative  record  of  the 
procediue  provided. 

(5)  All  other  documento  or  infonnation 
submitted  to  the  record. 

(6)  The  Administrator's  order  and 
decision  on  the  request  including  all 
information  identified  by  the 
Administrator  as  part  af  the  record. 

f.  By  revising  !  18O30  to  read  as 
follows:  I 

flMiM   JudicWrevleJ. 

(a)  It  is  the  Agency's  view  that  the  Act 
does  not  allow  a  perscm  to  obtain  direct 
judicial  review  of  a  regulation  issued 
under  this  part  that  establishes,  amends, 
or  revokes  a  tolerance  regulation  or  a 
regulation  exempting  a  pesticide 
chemical  from  the  need  for  a  tolerance. 
However,  if  an  objection  to  such  action 
is  submitted  to  the  Administrator  in  the 
manner  prescribed  by  part  178  of  this 


chapter,  judicial  review  may  be 
obtained  of  the  Achninistrator's  action 
on  the  oi^ectioas  (see  sections  40B(dK5) 
and40e(i)ofdieAct). 

(b)  A  dedaion  under  8  S  180.29  and 
180.32  that  a  request  does  not  warrant 
the  iasoance  of  a  proposed  r^ulation  ia 
final  agency  action.  Aldioiigh  the  Act 
makes  no  special  provision  for  review  of 
such  final  agency  action,  the  action  may 
be  reviewable  under  other  provisions  of 
the  United  States  Code  (see  e-g..  5  U.S.C 
701-700  28  U.S,C.  1331). 

g.  In  S  18032,  by  adding  paragraphs 
(d)  and  (e)  to  read  as  follows: 

{If032   Procaduresfor 

Of 


*    J  *       • 

(d)  In  ruling  on  a  request  under 
paragraph  (a)  of  fliis  section,  the 
Administrator  may  publish  a  Federal 
Rat^star  notice  requesting  infonnation 
and  views  on  die  request  or  providing 
other  procedures  as  a  matter  of 
discretion. 

(e)  When  a  request  is  denied  under 
this  section,  die  administrative  record 
consist  of: 

(1)  The  request,  including  all  data  and 
information  submitted  in  Support  of  die 
request  | 

(2)  Any  Fednal  Ra^sterf  noUce 
requesting  information  and  views. 

(3)  Any  commente  submitted  by 
members  of  the  public  in  reqionse  to  the 
Federal  Register  notice  requesting 
information  and  views. 

(4)  If  the  request  resulted  in  any  other 
procedures,  the  order  of  dae 
Administrator  providing  the  procedures 
and  the  administrative  record  of  die 
procedure  provided. 

(5)  All  other  doaunente  or  informatioa 
submitted  to  die  record. 

(6)  Hie  Administrator's  order  and 
decision  on  the  request  including  all 
infonnation  identified  by  the 
Administrator  as  part  of  the  record. 

[PR  Doc.  90-28301  Filed  12-4-60;  8:45  am] 
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oiMpvnsian  oTcsrmn  Mrcfsn 
OpwaBons  Frowi  Itw  Transponday 
With  Automatic  Pramir*  Altltuda 
RaportbtQ  CafMMtty  RaQuirafnant 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  Special  Federal  Aviation 
Regulation  (SFAR)  suspends,  until 
December  30, 1993,  certain  provisions  of 
the  regulation  which  require  the 
installation  and  use  of  automatic 
altitude  reporting  (Mode  C] 
transponders  (Mode  C  rule).  This 
suspension  provides  access  to  specified 
outlying  airports  within  30  miles  of  a 
terminal  control  area  (TCA)  primary 
airport  (Mode  C  veil)  for  aircraft  without 
Mode  C  transponders.  The  FAA  believes 
that  the  operation  of  an  aircraft  without 
a  Mode  C  transponder  can  be  safely 
accommodated  provided  that  the 
operation  is  conducted  in  areas  not 
currenUy  within  air  traffic  control  (ATC) 
radar  coverage  and  not  predominanUy 
used  by  aircraft  required  to  install  and 
use  traffic  alert  and  collision  avoidance 
systems  (TCAS)  equipment.  This  rule 
identifies  approximately  300  airports  at 
which  operations  by  aircraft  not 
equipped  with  Mode  C  transponders  can 
be  conducted  at  and  below  a  specified 
altitude:  (1)  Within  a  2-nautical  mile 
radius  of  a  listed  aiiport:  and  (2)  along  a 
direct  route  between  that  airport  and  the 
outer  boundary  of  the  Mode  C  veil.  The 
FAA  expects  that  radar  coverage  in 
some  Mode  C  veil  airspace  will  improve 
as  a  result  of  schedided  radar  system 
upgrades.  After  new  radar  systems  are 
in  service,  the  FAA  aoay  ooiuhict  field 
evaluations  to  reassess  the  actual  radar 
coverage  in  appropriate  areas.  Based  on 
those  reassessments,  die  FAA.  after 
further  rulemaking,  may  extend  the 
period  that  the  Mode  C  transponder 
requirement  will  be  suspended  for 
operations  at  certain  airports  on  a  case- 
by-case  basis. 

DATit:  December  5, 1990.  SFAR  No.  62 
expires  December  30, 1993. 


kTION  CONTACTS 
Mr.  Ridiard  K.  Kagehiro,  Air  Traffic 
Rules  Branch.  ATP-230.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  tel^riione  (206) 
287-8783. 


ANY  nwoiimatwn: 


On  June  21. 1988,  the  FAA  published  a 
final  rule  which  requires  aircraft 
operating  within  Mode  C  veil  airspace  to 
be  equipped  with  an  operable  Mode  C 
transponder  (53  FR  23356).  Aircraft  not 
originally  certificatedwitii  an  angiiie- 
driven  electrical  system  or  not 
subsequendy  certified  with  such  a 
system  installed,  balloons,  and  gHders 
are  excluded  from  this  requirement  The 
Mode  C  transponder  lequirement 
resulted  from  regulatory  proceedings 
initiated  under  Notice  88-2  (53  FR  4301; 
February  12, 1988.) 

On  May  25. 1990,  the  FAA  pnUidied  a 
Notice  of  Proposed  Rulemaking  (NFRM) 
which  proposed  to  suspend,  until 
December  30, 1993,  the  Mode  C 
transponder  equipment  requirements  for 
certain  aircraft  operations  in  the  vicinity 
of  approximately  300  airports  in  the 
ouUaying  area  of  Mock  C  veils  (55  FR 
21722:  Notice  No.  90-1B).  The  FAA  had 
determined  that  operations  of  aircraft 
without  Mode  C  transponders  could  be 
accommodated  safely  provided  sodi 
operations  are  conducted  in  areas  not 
currently  within  ATC  radar  coverage. 
The  proposal  identified  those  aitpcwts: 
(1)  At  which  operations  within  a  1.S- 
nautical  mile  radius  of  the  airport  and 
along  the  most  direct  route  between  that 
airport  and  the  outer  boundary  of  the 
Mode  C  veil,  at  or  below  a  specified 
altitnde.  cannot  be  delected  by  ATC 
radan  and  (2)  are  not  served  by  airoraft 
required  to  be  equipped  with  TCAS. 

Coomenta  to  the  NPRM 

The  comment  period  for  Notice  No. 
90-18  expired  on  July  24, 1990.  The  FAA 
received  81  comments  to  the  proposal 
the  majority  of  which  were  favorable. 
However,  most  commtnters  believed 
that  the  proposal  did  not  go  far  enoii^ 
with  regard  to  providing  access  to 
airports  and  locations  within  Mode  C 
veil  airspace.  The  Aircraft  Owner*  and 
Pilots  Aasodation  (AOPA).  the 
Experimental  Aircraft  Association 
(EBA).  the  Air  Line  Pilots  Association 
(ALPA),  the  Soaring  Society  of  America 
(SSA),  the  Department  of  the  Air  Fotca, 
the  GMiio  Department  of  Transportation, 
local  aviation  organizations  and 
businesses,  and  private  citizens  were  in 
general  support  of  the  proposal  bat 
provided  suggestions  and  comments. 
The  Department  of  the  Army,  althoa^ 
generally  in  support  of  the  concept  of 
providing  access  for  aircraft  wiUnut 
Mode  C  transponder  equipment  to 
certain  airports  within  the  Mo<te  C  val. 
opposed  the  prc^Kwal  on  the  baste  that 
Amy  airports  and  locations  shoaU  be 
induded  in  the  list  of  airports.  Sevan  of 


the  comments  to  Docket  No.  26242  did 
not  address  any  issue  related  to  die 
proposal 
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The  commenters  identined  the 
following  issues  in  response  to  the 
proposals: 

(a)  The  relief  proposed  is  not 
adequate.  The  commenters  favored  a 
general  exclusion  of  aircraft  operations 
from  the  Mode  C  transpoader  equipment 
requirement  in  the  airspace  from  the 
surface  up  to  2.500  or  3,500  feet  above 
pound  level  (AGL)  underneath  Mode  C 
veil  ainpace. 

(bj  The  specified  altitudes  should  be 
aniform.  These  commenters  believed 
that  a  common  altitude  should  be 
specified  for  all  of  the  listed  airports. 

(c)  Other  airports  within  the  TCA  veil 
should  be  listed.  A  few  commenters 
stated  that  certain  additional  airports 
should  be  included  in  the  list  of  airports. 

(d)  A  list  of  airports  for  certain  TCA 's 
were  omitted  from  the  proposal. 

(e)  Operations  between  two  excluded 
airports  within  the  same  TCA  Mode  C 
veil  should  be  permitted. 

(f)  The  specified  altitudes  and  the  1.5- 
imutical  mile  radius  from  excluded 
airport  is  too  restrictive.  3ome 
commenters  believed  that  limiting  the 
exclusion  to  a  1.5-nautica]  mile  radius 
from  a  listed  airport  would  be  too 
restrictive  for  a  pilot  and  Ihat 
determining  a  distance  of  1.5  miles  from 
ma  aiiport  would  be  difficult  Other 
commenters  were  concerned  that  the 
specified  altitiides,  such  as  1,000  feet 
AGL,  would  not  afford  pilots  sufficient 
margin  for  maneuvering. 

(g)  The  proximity  of  H^ando  County 
Airport  (Tampa  veil)  to  a  Military 
tnining  route  may  compromise  safety. 
The  Air  Force  commented  that  the 
exclusion  of  the  Mode  C  transponder 
equipment  requirement  for  operations  in 
the  vicinity  of  Hernando  County  Airport 
Brooksville,  FL,  would  impact  the 
quality  of  traffic  advisory  service  its 
pilots  routinely  receive  from  Tampa 
Approach  Control. 

Discussion  of  Issues 

(a)  The  relief  proposed  Is  not 
adequate.  Most  of  die  commenters 
believed  diet  the  FAA  should  provide 
access  for  aircraft  widiout  Mode  C 
transponders  to  all  airports  or  locations 
within  Mode  C  veil  ainpace,  and  that 
(ba  FAA  should  therefore  exclude  the 
ainpace  from  the  surface  up  to  2,500  or 
Sjeo  Cset  AGL  from  die  Mode  C 
transpoader  requirement  The  FAA  has 
sd  diat  safety  is  enhanced  by 
^C  rule  because  fte  operation 
I C  transponders  resulta  in  the 


display  of  an  enhanced  radar  target  on 
air  traffic  controUen'  radar  SG(H>es; 
fadlities  the  radar  identification  of 
aircraft;  iacflitias  comprtar  aaiislcd 
tracking  of  aircraft;  awl  provides 
altitude  information  for  eadi  aircraft 
Further,  d^e  aviulahflity  of  associated 
altitude  information  for  all  radar  targets 
and  con4)uter-assisted  radar 
identification  and  tracking  reduces  the 
controller  worldoad.  Radio 
communicationa  are  also  reduced  by  the 
use  of  Mode  C  transponders  since  the 
display  of  altitude  faifoimatian 
eliminates  unnecessary  traffic 
advisories.  Because  of  the  numerous 
benefits  and  the  increase  in  safety 
derived  from  the  use  of  tranq)onders 
with  automatic  altitude  reporting 
equipment  the  FAA  believes  that 
aircraft  operating  in  the  vicinity  of  TCA 
primary  airports  should  be  equipped 
with  Mode  C  transponder  equipment  to 
the  maximum  extent  practicable. 

In  die  preamble  to  Notice  No.  90-16. 
the  FAA  stated  that  the  issue  of  access 
to  airports  within  a  Mode  C  vdl  would 
be  considered,  but  only  to  the  extent 
that  the  safety  of  operations  within  and 
in  the  vicinity  of  a  TCA  are  not 
compromised.  The  FAA  acknowledged 
that  certain  safety  benefits  delved  from 
the  use  of  Mode  C  transponders  may  not 
be  realized  if  such  tolerations  are  not 
detected  by  ATC  radar  systems. 
Therefore,  the  FAA  determined  that 
operata'on  conducted  by  aircraft  widiont 
Mode  C  transponders  could  be  safely 
accommodated  if  those  (^rations  are 
limited  to  areas  and  are  conducted 
below  altitudes  that  are  not  witUn 
current  ATC  radar  coverage.  The  FAA 
further  stated  that  the  safety  benefits 
attributed  to  the  use  (tf  TCAS  equipment 
should  not  be  derogated.  Consequaitly, 
die  FAA  ctmcluded  that  the  appKcabitity 
of  the  suspension  of  die  Mode  C 
transponder  requirement  must  be  further 
limited  to  aircraft  operations  in  the 
vicinity  of  airports  that  are  not  served 
by  scheduled  air  carrier  operatittis 
using  aircraft  that  will  be  required  to 
install  TCAS. 

By  limiting  the  ai^idicabiUty  of  the 
Mode  C  tratsponder  suspension  to  those 
areas  outside  ATC  radar  covoage.  die 
possibility  of  nneiihanced  radar  targets 
without  associated  altttode  informaticm 
being  displayed  an  die  radar  scopes  of 
air  traffic  controllers  is  minimized.  A 
genenral  exchisiaB  of  the  Mode  C 
transponder  requfreBcnt  far  operatitms 
within  a  Mode  C  vdt  at  and  bdew  2.S0O 
or  3.500  feet  AGL.wouId  be  iacQosistent 
with  the  FAA's  desire  to  limit  operations 
of  aircraft  without  Mode  C  tiaaapoBder 
equipment  to  areas  oirtride  correirt  ATC 
rada^  coverage  and  laould  detagate  the 


level  of  safety  to  be  provided  to 
operations  to,  fran.  and  in  the  vidaity 
of  die  TCA  primary  aiiport 

(b)  The  specified  altitudes  eboaJd  be 
uniform.  ATC  radar  coverage  is 
dependent  on  a  number  of  variables 
including  terrain,  electromagnetic 
interference,  and  o^er  obstructions  to 
radar  signals.  Conseqnendy,  radar 
coverage  doea  not  extend  down  to  a 
uniform  altitiide  tfaoogjioat  Mode  C  veil 
airqiace.  Similar  to  die  discaasiOB 
regarding  a  shetf  or  a  fsneral  exdosion 
of  die  aiTBpace  undaneath  die  Mode  C 
veil  a  nnifonn  ahitade  wo^  not  be 
consistent  widi  die  requirement  that 
excluded  operaticHis  be  coodacted  in 
areas  not  within  ATC  radar  coyaiags. 

(c)  Other  airports  within  the  TCA  veil 
should  be  lifted  in  re^Kinse  to 
comments  tfiat  operations  in  the  vicinity 
of  other  airports  shodd  be  exduded 
from  the  Mode  C  transponder 
requirement  die  extent  (rf  ATC  radar 
coverage  in  die  areas  diet  were  die 
subject  of  the  comments  was 
reexamined.  As  a  result  five  additional 
airports  will  be  added  to  die  list  of 
airports  at  i^^ich  operations  by  aircraft 
wiUioot  Mode  C  transponder  equipment 
will  be  permitted.  Those  airports  are 
Ziermann  Afaport  Mayer,  MN;  Aero 
Country  Airport  Md^mey.  TX; 
KentmofT  Airpark  Mport  Stevensville. 
MD;  Bay  BiU^  Aiiport  Stevensrille. 
MD;  and  Casde  Mariana  Airport 
Chester,  MD. 

With  regard  to  the  Army's  comments 
about  the  absence  of  Amy  airports  on 
the  proposed  list  of  airports,  die  FAA 
notes  that  die  proposal  did  list  the 
following  afrports:  Mo(»e  Army  Air 
Field  (AAF),  Ayer/Fort  Devens.  MA; 
Philhps  AAF,  Aberdeen,  MD;  and  Weide 
AAF,  Edgewood  Arsenal  Nfl). 

(dj  A  list  of  airports  for  certain  TCA  'a 
were  omitted  from  the  proposal  The 
FAA  determined  that  current  radar, 
coverage  withm  the  Los  Angeles,  KOan^, 
Pittsburgh.  Oriando,  San  Dtego.  and  San 
Francisco  TCA  Mode  C  veils  extends 
down  to  an  altitude  which  would 
prechide  the  exdusion  of  operations  in 
die  vidnlty  of  airports  within  dwse  TCA 
Mode  C  veil  locations  from  die  Mode  C 
transponder  equipment  requirement 
Consequmtly.  airports  widdn  ^  Mode 
C  veils  Cor  diese  TCA's  woe  not  listed. 
However,  based  on  a  rsevahiatioa  of  the 
radar  coverage  for  die  Orlando  TCA 
Mode  C  veil  the  FAA  has  deteraiiacd 
diat  two  airpmts  should  be  todaded  in 
die  list  of  airports  for  dut  Mode  C  veil 
Those  airports  arc:  (1)  Ardmr  D«BB  Air 
Paric  Airport  Ttesvitte,  FU  and  (Q 
Space  Center  Exacutive  Aiiport 
Titosvilla.  FL.  Aldwogb  Aara  were  no 
qiedfic  comments  legaidi^  the 


indusion  of  airports  for  dM  Oriando 
TCA  Mode  C  veil  received  duiii«  the 
comment  period,  dm  FAA  believes  dwt 
the  exdusion  of  opoations  in  die 
vicinity  ai  the  two  airports  from  the 
Mode  C  transponder  equipment 
requirement  can  be  accommodated 
safely  and  is  in  the  public  interest 

(e)  Operations  between  two  exduded 
airporte  within  the  eame  TCA  Mode  C 
veil  should  be  pamitted  The  FAA 
proposed  to  su^MBd  dm  Mode  C 
transponder  requirement  to  provide 
access  to  and  from  outlying  afrporte 
widiin  a  Mode  C  veil  far  operators  of 
aircraft  based  at  dwae  airporte  mko 
have  no  tetention  or  desire  of  operating 
within  any  other  airspace  havtog  a 
Mode  C  transponder  requirement  The 
FAA  has  mrtitrined  that  operators 
desiring  or  hsndag  need  to  operate 
widiin  odwr  anas  in  whicfa  Mode  C 
tran^onden  are  required,  nmst  ao 
equip  their  aircraft  Permittiiig  operation 
from  point  to  ptAot  widdn  a  Mode  C  vefl 
is  inconsistent  widi  die  intent  of  diis 
regulatioB. 

(f)  The  specified  altitudes  and  the  1.S- 
nautical  mile  rodiiafrott  excluded 
airport  ia  too  restrktiwe.  While  die  FAA 
believes  that  a  1.5-naaticaI  mfle  radhts 
fixim  a  Ksted  aiiport  provides  sufficient 
maneuverfasg  ainpace.  the  FAA 
concedes  that  it  may  be  difficult  for  a 
pilot  to  accnrstely  deteimlne  a  distance 
of  1.5  naotica!  ndles  from  an  airport  and 
that  a  2-naotieal  mile  distance  from  the 
airport  would  be  easier  to  determine,  fai 
the  faiterest  of  sfanphficatf  on  and  the 
marginal  increase  hi  safety  attributable 
to  a  more  consistent  and  accurate 
determination  of  a  distance  of  2  miles  as 
opposed  to  1.5  miles,  die  FAA  is  revising 
the  area  snrroundhig  an  aiiport  within 
which  operations  w^  be  excluded  from 
the  Mode  C  transponder  equipment 
requirement  to  a  2-nautical-^e  radius 
frtnn  a  Bsted  aiiport  Further,  the  area 
surrounding  a  listed  airport  within 
which  operations  by  aircraft  vrithout 
Mode  C  transpondera  will  be  permitted 
is  increased  to  a  5-nautical-mile  radios, 
when  directed  or  histructed  by  ATC.  A 
5-nauticalHnile  radius  around  a  listed 
airport  cobiddes  with  established 
ainpace  areas  widiin  wUch  ATC 
routinely  cxerdsas  control  furisdBctieB 
at  aiipwte  widi  iterating  control 
towen.  ATC  sMy  need  to  (fitect  aircraft 
to  operate  beyond  a  2HMutieal-miIe 
radius  of  0  li^ed  airport  doe  to  traffic  or 
other  operating  prondores.  The  6- 
nautical-ndle  provirion  te  jnlmided  to 
eUminate  aay  ancertaiaty  as  to  uriMtber 
an  operator  of  an  atecrafi  withoal  a 
Mode  C  transponder,  operatfajg  to  or 
from  an  airport  listed  to  tUs  8FRA, 
should  ceai^  andi  any  ATC  instractiM 
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which  would  result  in  an  operation 
beyond  a  2-nautical-nile  radius  of  the 
airport.  Similarly,  the  FAA  is  adding 
dajrifying  language  to  allow  an  aircralt 
operator  to  proceed  on  other  than  the 
most  direct  and  expeditious  routing 
between  a  listed  airport  and  die  outer 
boundary  of  the  Mode  C  veil  when  so 
directed  by  ATC 

With  regard  to  the  altitudes  for  each 
airport  the  FAA  believes  that  the 
specified  altitudes  provide  sufficient 
maneuvering  room  and  allow  for 
operation  in  compliance  with  the 
minimum  safe  altitude  provisions  of 
S  91.119.  However,  should  the  pilot  of  an 
aircraft  determine  that  the  operation  at 
or  below  the  specified  altitude  is  unsafe 
due  to  meteorological  conditions, 
aircraft  operating  characteristics,  or 
other  factors,  then  the  pilot  should  seek 
reUef  from  the  Mode  C  transponder 
requirement  via  the  ATC  authorization 
process. 

(g)  The  proximity  of  Hernando  County 
Airport  (Tampa  veil)  to  a  military 
training  route  may  compromise  safety. 
The  Air  Force  commented  that  the 
exclusion  of  the  Mode  C  transponder 
equipment  requirement  for  operations  in 
the  vicinity  of  Hernando  Coimty  Airport 
would  impact  the  quality  of  the  traffic 
advisory  service  its  pilots  routinely 
receive  from  Tampa  ^)proach  Control 
The  FAA  does  not  agree  with  this 
comment  because  orJy  those  operations 
at  to.  and  from  Hernando  County 
Airport  diat  are:  (1)  Within  30  miles  of 
Tampa  International  Airport  and  (2)  not 
within  ATC  radar  coverage,  wiU  be 
excluded  &t)m  the  Mode  C  transponder 
equipment  requirement  Therefore,  the 
FAA  does  not  believe  that  the  Air  Force 
is  routinely  receiving  traffic  advisories 
with  reelect  to  these  aircraft  since  such 
aircraft  would  not  be  detected  by  ATC 
radar.  Excluding  operations  in  die 
vicinity  of  Hernando  County  Airport 
from  the  Mods  C  transponder 
requirement  should  have  no  impact  on 
the  quality  of  traffic  advisory  service 
provided  by  ATC 

ATC  Radar  System  Improvements 

The  FAA  expects  the  radar  coverage 
in  some  Mode  C  veil  airspace  to 
biqirove  asS  result  of  the  scheduled 
upgrading  of  radar  systems  at  each  TCA 
location.  After  new  radar  systems  are  in 
service,  die  FAA  may  conduct  field 
evaluations  to  reassess  actual  radar 
coverage  on  a  site-by-site  basis.  Those 
reassessments  may  result  in  future 
proposed  rulemaking  to:  (1)  Extend  die 
period  that  the  Mode  C  transponder 
requirement  is  to  be  suspended  if  the 
evaluations  indicate  that  aircraft 
operations  at  a  designated  airport  are 
still  not  within  radar  coverage;  or  (2) 


designate  other  airports  at  whidi 
operations  may  be  suspended  from  the 
Mode  C  transponder  requirements  if 
those  evaluations  determine  that  such 
operations  are  not  within  radar 
coverage. 

Proposed  and  Future  TCA's 

A  list  of  airports  and  specified 
altitudes  below  whidi  aircraft 
operations  will  be  excluded  from  the 
Mode  C  transponder  requirement  for  the 
proposed  Washington  Tri-Area  TCA 
Mode  C  veils  is  included  in  diis  8FAR. 
Should  the  proposed  Washington  Tri- 
Area  TCA  be  established,  the  effective 
date  of  the  suspension  of  the  Mode  C 
transponder  requirements  for  operations 
in  the  vicinity  of  the  listed  airports  will 
be  coincident  with  the  effective  date  of 
the  establishment  of  that  TCA.  The  list 
of  airports  nvithin  the  proposed 
Washington  Tri-Area  TCA  Mode  C  veil 
at  which  operations  will  be  excluded 
from  the  Mode  C  transponder 
requirement  contains  a  number  of 
airports  which  are  also  included  in  the 
list  of  airports  for  the  current 
Washington  TCA  Mode  C  veil. 
However,  should  die  Washington  Tri- 
Area  TCA  be  adopted,  the  current 
Washington  TCA  would  be  revoked  and 
replaced  by  the  Washington  Tri-Area 
TCA.  The  suspension  of  the  Mode  C 
transponder  requirement  for  aircraft 
operations  at  the  airports  specified  for 
the  proposed  Washington  Tri-Area  TCA 
will  coincide  wiUi  die  effective  date  of 
the  Washington  Tri-Area  TCA,  should 
that  TCA  become  effective. 

With  regard  to  future  proposed  TCA's, 
a  list  of  airports  and  specified  altitudes 
below  which  aircraft  operations  would 
be  excluded  from  the  Mode  C 
transponder  requirement  will 
accompany  any  notice  of  proposed 
rulemaking  for  each  proposed  TCA.  The 
inclusion  of  the  list  of  airports  in  the 
NFRM  for  die  proposed  TCA  will  allow 
the  public  to  fully  consider  the  impact  of 
die  proposed  TCA  and  Mode  C  veil  on 
airoaft  operations;  provide  the  public 
widi  the  opportunity  to  comment  on  the 
list  of  airports  and  spedfied  altitudes; 
and  allow  for  full  consideration  of  such 
comments  along  with  other  comments  to 
the  proposed  TCA.  If  the  proposed  TCA 
is  adopted,  then  a  final  rule  amending 
diis  SFAR  will  be  published  widi  an 
effective  data  coinddsnt  with  die 
efiiective  date  of  die  new  TCA.  The  final 
rule  amendment  to  diis  SFAR  will  list 
diose  airports  widiin  the  new  TCA 
Mode  C  veil  at  whidi  aircraft  operations 
at  and  bdow  the  specified  altitude 
within  a  2-nautical  mile  radius  of  an 
airport  and  along  a  dhed  route  between 
diet  airport  and  the  outer  boundary  of 
die  Mode  C  veil  will  1)e  suspended  from 


■>  the  Mode  C  transponder  equipment 
requirement  until  December  30, 1993. 

Hie  Spedal  Federal  Aviadon  Regulatioo 

lids  SFAR  permits  die  operation  of  an 
aircraft  to  and  frtim  designated  airports 
widiin  the  Mode  C  veil  widiout  a  Mode 
C  transponder.  A  list  of  airports  at 
which  operations  without  a  Mode  C 
transponder  will  be  permitted  is 
contained  in  diis  SFAR.  The  Mode  C 
transponder  requirement  will  be 
reinstated  for  aircraft  operations  to  and 
bom  the  designated  airports  after 
December  30, 1993.  However,  the  FAA 
may  conduct  field  evaluations  to 
reassess  the  radar  coverage  within 
certain  TCA  Mode  C  veils  on  a  site-by- 
site  basis  after  new  radar  systems  are  in 
service.  Based  on  those  reassessments, 
the  FAA  may  extend  the  period  that  the 
Mode  C  transponder  requirement  will  be 
suspended  for  operations  at  certain 
airports  on  a  case-by-case  basis  through 
further  rulemaking. 

Aircraft  operations  without  a  Mode  C 
transponder  will  be  permitted  within  a 
2-nautical  mile  radius  of  a  designated 
airport  from  the  surface  tp  to  a  spedfied 
altitude.  Additionally,  aircraft 
operations  without  a  Mode  C 
transponder  will  be  permitted  along  the 
most  direct  route  between  that 
designated  airport  and  the  boundary  of 
die  Mode  C  veU,  at  and  below  die 
spedfied  altitude.  The  routing  must  be 
consistent  widi  established  traffic 
patterns,  noise  abatemeirt  procedures, 
and  safety.  This  SFAR  and  die 
designation  of  altitudes  fior  each  airport, 
however,  are  not  intended  to  supersede 
the  provisions  of  9  91.119,  Minimum  safe 
altitudes.  Routings  to  and  frnm  eadi 
airport  are  intentionally  inspedfied  to 
permit  die  pilot,  complying  widi 
§  91.119,  to  avoid  operating  over 
obstructions,  noise-sensitive  areas,  etc. 
Further,  should  the  pilot  of  an  aircraft 
intending  to  operate  into  or  out  of  an 
airport  listed  in  this  SFAR  determine 
that  the  operation  at  or  below  the 
specified  altitude  is  unsafe  due  to 
meteorological  conditioni,  aircraft 
operating  diaracteristics,  or  other 
factors,  the  pUot  should  seek  relief  from 
the  Mode  C  transponder  requirement  via 
the  ATC  authorization  process. 

Aircraft  operations  at  to.  or  frtim  the 
listed  airports  will  be  suspended  from 
the  Mode  C  transponder  requirement 
until  December  3a  1993.  This  time 
period  will  accommodata  the  scheduled 
UMrading  of  present  ATC  radar  systems 
at  each  TCA  airport  and  an  evaluation 
period  to  determine  the  extent  of  radar 
coverage  within  eadi  Mode  C  veil  as  a 
result  of  radar  system  enhancements. 
Based  cm  die  results  of  thsse 
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evaluations,  die  period  that  the  Mode  C 
transponder  requirement  will  be 
suspended  for  operations  at  certain 
airports  may  be  extended  on  a  site-by- 
site  basis  by  further  rulemaking. 

Operations  of  aircraft  without  Mode  C 
transponden  at  airports  not  listed  by 
this  ride  will  continue  to  be  safely 
accommodated  in  accordance  with 
existing  provisions  for  individual  ATC 
authorizations. 

Regulatory  Evahiadon  Sununafy 

Introduction 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  which  provides  more  detailed 
information  on  estimates  of  the  potential 
economic  consequences  of  this  final 
rule.  This  summary  and  the  full 
evaluation  quantify,  to  the  extent 
practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal,  State 
and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291,  dated 
February  17, 1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  sociefy  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impad 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigendes.  A  "major"  rule  is  one  diat  is 
likely  to  result  in  an  annual  effed  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
significant  adverse  effect  on 
competition,  or  highly  controvereial. 

The  FAA  has  determined  diat  dus  rule 
will  not  be  "major"  as  defined  in  the 
executive  order.  Therefore,  a  fiill 
regulatory  analysis,  that  indudes  the 
identffication  and  evaluation  of  cost 
reducing  alternatives  to  the  final  rule, 
has  not  been  prepared.  Instead,  the 
agency  has  prepared  a  more  condse 
document  termed  a  regulatory 
evaluation  that  analyzes  only  this  rule 
without  identifying  alternatives.  In 
addition  to  a  summary  of  the  regulatory 
evaluation,  this  section  also  contains  an 
final  regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Ad  (Pub.  L  96-354)  and  an 
international  trade  impad  assessment 
If  the  reader  desires  more  detailed 
economic  information  than  this 
summary  contains,  then  he/she  fhould 
consult  die  full  regulatory  evaluation 
contained  hi  the  docket 

Benefit  and  Cost  Analysis 

Coats,  This  final  rule  is  not  expected 
to  fanpose  costs  on  either  the  FAA  or 


sodefy.  In  addition,  this  rule  will  not 
impose  significant  costs  on  the  aviation 
communify  (namely,  fixed  based 
operaton).  This  assessment  is  based  on 
rationale  contained  in  the  following 
discussion  for  each  of  these  groups. 

For  the  FAA,  this  rule  will  not  impose 
additional  costs  for  either  personnel  or 
equipment  The  acquisition  of  new  radar 
tracking  systems  is  a  routine  cost  of 
upgrading  FAA  equipment  and  will  not 
occur  as  a  result  of  this  rule.  In  addition, 
this  rule  will  not  require  the  FAA  to  hire 
additional  personnel.  This  is  because 
the  temporary  suspension  of  the  Mode  C 
transponder  requirement  is  expeded  to 
enhance  air  ta^c  control  (ATC) 
operation  effidency  by  eliminating  the 
need  for  ATC  authorizations  at  the 
subjed  designated  airports.  This  action 
will  reduce  die  demand  on  ATC 
pereonnel  and  equipment  resources. 

This  rule  will  not  have  an  adverse 
impad  on  aviation  safefy.  The  FAA 
believes  that  access  to  certain  oudying 
GA  ahports  by  aircraft  without  Mode  C 
transponden  can  be  accommodated 
without  diminishing  Mode  C  safety 
benefits,  provided  the  operation  is 
conduded  outside  radar  coverage. 
When  aircraft  operations  are  confined 
exdusively  to  areas  of  no  radar 
coverage,  many  of  the  safefy  benefits  of 
the  Mode  C  rule  cannot  be  realized. 
Future  enhancement  of  die  radar 
tracking  system  is  expected  to  increase 
radar  coverage,  thus  extending  the 
Mode  C  benefits  to  more  areas  outside 
of  the  current  radar  coverage.  The 
scheduled  installation  of  the  new  radar 
tracking  systems  at  all  TCA  primary 
airports  is  expeded  to  be  completed  in 
about  three  yean.  The  Mode  C 
transponder  requirement  will  be 
reinstated  for  aireraft  operations  to  and 
fivm  the  designated  airports  after 
December  3a  1993.  After  new  radar 
systems  are  in  service,  the  FAA  may 
condud  field  evaluations  to  reassess 
actual  radar  coverage.  Those 
reassessments  may  result  in  future 
proposed  rulemaking  to  amend  the 
suspension  period  for  operation  at 
certain  airports. 

For  the  aviation  commuidfy,  the  FAA 
anticipates  no  significant  costs  will  be 
incurred  by  fixed  base  operaton  (FBOs) 
as  the  restdt  of  diis  rule.  Fixed  base 
operators  represent  the  most  likely 
group  to  potentially  inair  costs.  These 
costs  will  be  in  the  form  of  lost  revenues 
bom  the  relocation  of  GA  aircraft 
without  Mode  C  transponden  as  a  result 
of  diis  action.  However,  it  is  the 
informed  opinion  of  FAA  personnel  that 
any  potential  cost  impact  on  FBOs  will 
be  insignificant  The  FAA  believes  that 
GA  aircraft  operaton  based  at  aon- 
designated  airports  widifai  a  Mode  C 
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veil  and  currendy  authoiized  to  operate 
without  a  Mode  C  tiansponder  will  have 
litde  incentive  to  relocate  since:  (1)  The 
ATC  authorization  contains  those 
conditions  and  provisions  necessary  for 
safe  operation  and  the  operator  has 
agreed  to  comply  with  diose  provisions; 
and  (2)  the  renewal  process  for  an 
existing  authorization  is  less 
cumbenome  than  the  first-time 
authorization  process.  Furthermore,  the 
FAA  does  not  believe  that  significant 
numben  of  GA  aircraft  without  Mode  C 
transponden  will  relocate  bom  outside 
a  Mode  C  veil  to  a  designated  airport 
within  a  Mode  C  veil.  This  is  because 
this  rule  will  only  allow  aircraft  widiout 
Mode  C  transponden  to  operate  from 
die  surface  up  to  a  specified  altitude 
within  a  2.0  nautical  mile  radius  of  a 
designated  airport  and  along  the  most 
direct  route  between  that  airport  and  die 
boundary  of  the  Mode  C  veil  Although 
this  rule  will  provide  greater  access  to  a 
Mode  C  veil,  die  FAA  believes  diat  dds 
action  will  not  provide  much  of  an 
incentive  for  GA  aircraft  operaton  to 
relocate.  This  assessment  is  further 
supported  by  the  belief  that  the  vast 
majorify  of  GA  aircraft  operaton 
required  to  have  Mode  C  transponden 
will  have  acquired  them  by  December 
30, 199a  This  is  when  the  requirement 
for  such  equipment  at  Airport  Radar 
Service  Areas  goes  into  effect 

The  FAA  recognizes  die  possibilify 
that  lost  revenues  incurred  by  some 
FBOs  outside  of  the  Mode  C  veil  could 
be  offset  by  revenue  gains  on  the  part  of 
FBOs  inside  the  veU.  However,  there  is 
much  uncertainfy  assodated  with  this 
possibUify  due  to  a  lack  of  information 
concerning  the  level  of  competition 
among  FTOs  inside  and  outside  of  the 
Mode  C  veils  throughout  die  United 
States.  For  exan^ile,  hi  any  given  state, 
the  market  structure  inside  of  the  Mode 
C  veil  could  resemble  a  spatial 
monopoly,  in  which  unit  prices  for 
services  rendered  by  FBOs  will  be 
higher  than  that  of  a  more  competitive 
maricet  structure  located  outside  of  the 
veil.  If  some  aircraft  operaton  were  to 
relocate  from  areas  of  higher 
competition  to  areas  of  lower 
competition  among  FBOs  those 
operaton  may  incur  higher  charges  for 
services  rendered.  For  those  operaton 
who  eled  to  relocate,  it  can  be  assumed 
to  be  in  their  best  interest  to  do  so. 
Thus,  any  additional  higher  FBO  charges 
afrcraft  operaton  incur  as  the  result  of 
relocating  will  be  at  least  offset  by  those 
fadora  that  prompted  their  dedsion  to 
relocate.  The  net  diange  in  revenue 
among  FBOs  may  not  be  offsetting 
because  of  differences  in  imit  prices 
duuged.  While  it  is  not  known  to  «vhat 
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extent  ravsnoa  gains  and  losses  will  be 
offset  among  FTOs.  the  FAA. 
nonetbdess,  beUevas  that  the  cost  . 
Impactaon  FBOs  will  not  be  significaat 
for  those  reasons  stated  in  the  previous 
paragraphs. 

Benefits.  This  final  rule  is  expected  to 
generate  potential  benefits  in  the  form  of 
increased  convenience  to  GA  aircraft 
operators  (without  Mode  C 
transponders]  and  enhanced  operation 
efficiency  to  FAA  air  traffic  control. 

For  GA  aircraft  operators,  this  rule  is 
e:q)ected  to  generate  potential  benefits 
in  the  form  of  increased  convenience. 
Prior  to  diis  rule,  GA  aircraft  operators, 
widumt  Mode  C  transponders,  could 
operate  at  an  airport  within  die  Mode  C 
veil  but  outside  of  ATC  radar  coverage 
only  after  receiving  ATC  authorization. 
However,  certain  aspects  of  the 
authori^tion  process  are  inefficient  and 
time  consuming  because  authorizations 
can  only  be  granted  on  a  case-by-case 
basis.  This  undesirable  situation  was 
true  for  both  affiscted  GA  operators  and 
the  FAA.  The  convenience  of  this  rule 
will  be  die  temporary  relief  from  die 
burden  of  obtaining  ATC  authorizadons 
that  sometimes  confronts  GA  aircraft 
operators  who  wish  to  fly  to  and  from 
the  designated  airports  without  Mode  C 
transponders. 

For  FAA  air  traffic  control  (ATC),  this 
rule  will  provide  benefits  in  the  form  of 
enhanced  operati<ni  efficiency.  Such 
enhanced  efficiency  will  be  the 
temporary  relief  on  ATC  from  assigning 
authorixations  during  busy  periods.  Thto 
action  will  better  aUow  ATC  to 
temporarily  allocate  its  personnel  and 
eqaipmoit  resoeross  to  more  productive 
funcdons. 

Althoo^  the  benefits  of  this  rule  have 
not  been  quantified,  diey  are  expected 
to  be  substantial  for  both  the  flying 
public  and  the  FAA. 

Conclusion 

This  rule  is  not  expected  to  impose 
costs  on  either  the  FAA  or  society.  In 
additioa,  tlus  rule  will  not  impose 
significant  costs  on  the  aviation 
community  (FBOs).  The  FAA  estimates 
that  this  rule  will  potentially  generate 
substantial  benefits  such  as  inoeaMd 
convenience  to  some  GA  aircraft 
operators  and  tncnased  operation 
efficiency  to  FAA  air  traffc  control 
Thus,  die  FAA  firmly  believes  diet  dds 
rule  is  cost-benefidaL 

Ragdatory  FlexibiBty  DeteradnadoB 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  Tbe  i^A 
requires  agencies  to  review  ndes  diat 


may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  This  small  esUtles  diat  could 
be  potentially  affected  by  the 
implem«itation  of  the  rule  are  air  taxi 
operators  and  fixed  based  qperators 
P'BOs). 

In  terms  of  air  taxi  operators,  no  cost 
impact  are  anticipated  by  diis  rule.  This 
assessment  is  based  on  die  PAA's 
estlmadoR  that  diese  operators  are 
already  equipped  with  Mode  C 
transponders.  They  are,  tai  all  likelihood, 
based  at  airports  withfai  the  Mode  C  veH 
whidt  frill  within  die  radar  coverage  of 
ATC. 

In  terms  of  FBOs.  the  FAA  esthnates 
that  this  rule  will  not  impose  significant 
costs.  This  assessment  is  based  on  the 
belief  that  GA  aircraft  operators  are  not 
likely  to  impose  lost  revenues  on  FBOs 
by  relocating  from  airports  outside  of 
the  Mode  C  veil  or  undesignated 
airports  within  the  Mode  C  veil  to 
designated  airports  specified  in  this  rule. 
Althon^  die  lide  provides  greater 
access  to  a  Mode  C  veU.  dw  FAA 
believes  that  this  rule  does  mM  provide 
GA  aircraft  operators  with  muc^  of  an 
faicmtive  to  relocate.  This  assessment  is 
furdier  supported  by  the  belief  ^t  the 
vast  majority  of  diose  GA  aircraft 
operators  required  to  have  Mode  C 
transponders  will  acquire  them  by 
December  sa  1990  (Phase  n  of  die  Mode 
C  rule  for  Airport  Radar  Service  Areas). 
Therefore,  the  FAA  bdieves  diat  diis 
rule  will  not  have  a  significant  economic 
impact  on  substantial  number  of  small 
endties. 

Intemadonal  T^ade  Inflect  Assessment 

This  rule  will  not  have  an  effect  on  die 
sale  of  foreign  aviation  products  or 
services  in  the  United  States,  nor  will  it 
have  an  effect  on  the  Mle  of  VS. 
products  OT  services  in  foreign  countries. 
This  is  because  diis  nde  will  neither 
impose  costs  on  aircraft  operators  nor 
aircraft  manufacturers  (U.S.  or  foreign) 
that  will  result  in  a  competitive 
disadvantage  to  either. 

Federalism  Determination 

The  regulations  adopted  herein  will 
not  have  substandal  direct  effects  on  the 
States,  on  the  relationship  between  die 
National  Government  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federaKsm  implicatioas 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


EnviroamsatalEffscts      I       - 

This  SFAR  refieves  dm  te^dremnit 
for  an  aircraft  to  be  equlp^  widi  a 
Mode  C  transpondOT  when  operating  at/ 
to/from  certahi  airports  widUn  a  Mode 
C  veil.  This  action  does  not  establiah 
specific  operating  procedures,  nor  doee 
it  limit  die  operation  of  an  aircraft  to  a 
specific  route.  Routings  to  and  from  each 
airport  are  bitentionaUy  unspecified  to 
permit  the  pilot  to  avoid  operating  over 
obstructions,  noise-sensitive  areas,  etc. 
and  remain  in  compliance  with  §  91.119. 
Therefore,  this  SPAR  accocnmodates  the 
operation  of  an  aircraft  in 'compliance 
with  existing  safety  and  environmental 
requirements  and  procedures  and  does 
not  alter  or  supersede  those 
requirements.  The  PAA's  experience 
with  the  granting  of  authorizationa  since 
the  adoption  erf  the  Mode  C  transponder 
requiremmt  indicates  that  there  will  not 
be  a  large  number  of  aircraft  operating 
at  any  one  airport  under  the  authwity  of 
this  rule.  Pot  these  reasons,  the  FAA 
concludes  that  die  adoption  of  this  nile 
is  categorically  excluded  from  the 
requirement  tot  further  environmental 
review  or  assessment  pursuant  to  FAA 
Order  lOSOlD,  Policies  and  Procedures 
for  Considering  Environmental  Injects. 

Conclusion  | 

For  die  reasons  discussed  in  dw 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  Intonational  Trade  Impact 
Analysis,  the  FAA  has  detennined  diat 
th's  regulatfon  is  not  ma)ar  under 
Executive  Order  12291.  In  addition,  the 
FAA  certifiee  diet  dds  regdation  will 
not  have  a  significant  economic  impact 
poeitive  or  negative,  on  a  substantial 
number  (rf  small  entities  under  dw 
criteria  of  the  Regulatory  Flexibility  Act 
This  regulation  is  considered  significmt 
under  DOT  Regulatory  Pc^cies  and 
Procedures  (44  FR 11034;  February  20. 
1979). 

list  of  Subjects  In  14  CFR  Part  91 

Aircraft  Air  traffic  control.  Automatic 
altitude  reporting  equipment  Aviatton 
safety.  Mode  C  veil  Terminal  control 
area.  Transponder. 

The  Amendment 

For  the  reasons  set  forth  in  dw 
preamble,  the  Federal  Avktien 
Administration  amends  p<rt  91  (rf  the 
Federal  Regulatkms  (14  CPR  part  91}  M 
foUiws:  1 

PART  91-QENEilAL  OPCRATWaiNO 
FUGHT  RULES 


CitaticHJl 


1.  The  authority  Citaticrij  for  part  91 
continues  to  read  as  f(^ws: 


Audiarity:  48  U.S.C  1301(7),  1303, 1344, 
1348,1352  tlirough  1355, 1401, 1421  (as 
•mended  by  Pub.  L 100-223),  1422  tivough 
1431. 1471, 1472, 1502,  ISia  1522,  and  2121 
tluvugh  2125;  Articles  12, 2a  31,  and  32(a)  of 
the  Conventian  on  International  Civil 
A  viation  (61  StaL  1180);  42  U.8.C  4321  et  seq^ 
E.0. 11514:  Pub.  L 100-202;  40  U.8.C  lOQb) 
(Revised  Pub.  L.  97.-Ma  January  12, 1983). 

2.  By  adding  Special  Federal  Aviation 
Regulation  No.  62  to  read  as  follows: 

SFAR  Na  62— Suq>ension  of  Certain 
Aircraft  ^lerations  from  the 
Transponder  widi  Automatic  Pressure 
Altitude  Reporting  Capability 
Requirement 

Section  1.  For  purposes  of  this  SPAR: 

(a)  The  airspace  within  30  nautical 
miles  of  a  terminal  control  area  primary 
airport  from  the  surface  upward  to 
104)00  feet  MSL,  excluding  the  eirspace 
designated  as  a  taminal  control  area  is 
lefened  to  as  dw  Mode  C  veil 

(b)  Effective  until  December  30 1993. 
the  transponder  with  autonwtic  altitode 
reporting  capability  requirements  of 
FAR  i  91.215(b)(2)  do  not  apply  to  dw 
operation  of  an  aircraft: 

(1)  In  the  akspace  at  w  below  the 
specified  altitude  and  within  a  2- 
nautical-mile  radius,  or,  if  directed  by 
ATC  within  a  5-nautical  mile  radius,  of 
an  airport  listed  in  section  2  of  this 
SPAR:  and 

(2)  In  the  airspace  at  or  below  the 
spedfied  altitude  along  Uie  most  direct 
and  expeditious  routing,  or  on  a  routing 
directed  by  ATC  between  an  airport 
listed  in  section  2  of  this  SFAR  end  the 
cuter  boundary  of  the  Mode  C  veil 
airspace  overlying  that  airport 
consistent  with  established  traffic 
patterns,  noise  abatement  procedures, 
and  safety. 

Section  2.  Effective  until  December  30. 
1993.  Airports  at  which  the  provisions  of 
1 91.216(b)(2)  do  not  spply. 

(1)  Airports  within  a  30-nautical-mile 
radius  of  The  William  B.  Hartsfield  . 
Atlanta  International  Airport 


Akport  name 


Aif  Acfss  Avpoft,  Woodstock. 

GA. 
6  V  L  Strip  Ahportv  HoNofv 

»ea.QA. 
CanSsId  Akport,  McOonough, 

QA. 
Colib  CouMy  McColuni  RsW 

Aiiport.MartMto.GA. 
CtMinalan  i^»^«»w^  Akonl 

OB*iglon.<^^ 
Dimontf  R  Rmch  Alipoft, 

vnaRtea.GA.^ 

Dristfifi  Abpof^  Nmnmh^  QA. 
EflQPM  LsndbiQ  Akport,  \M^ 

lsrilaon,GA. 
Fagundaa  FWd  Abport,  Hw- 
.GA. 


AiplK) 


SGA4 

GA2S 
GA38 


Ml 

3GAS 

GATS 
SGA3 

6GA1 


AM. 

(AGU 


1,500 

1,500 

1,600 

1,500 

1,600 

1,500 

1,600 
1400 

1,600 


ArpllO 

AK. 

lAQU 

GaUo  Branch  Aiipert.  Haial. 

5GA0 

1.600 

aon,QA. 

Gaoigia  Ua  HRs  WkaigM 

31GA 

1,500 

ASport,  AemrtK  QA. 

GfMfKSpaMno   County   Air- 

8A2 

1J00 

port.  GrilSn,  GA. 

^^^^^mtt  ^tak^^^    AfasM^tf      Ia^^ 

nowwo  rfiVMV  Fmpon,  liWMw 

GA02 

1,500 

son.QA. 

Nmnan  Cewala  County  Air- 

000 

1,500 

port,  NoMian,  GA. 

rvacn  ow  Mipon,  wnann 

3GA7 

1,600 

•on,GA. 

Poola  Faiin  Aimort,  OKtod. 
a*. 

2GA1 

1400 

rQwwn   Mrpov^    noaofiMaa, 
GA. 

6A31 

1400 

S  a  S  Landbig  SMp  Airport. 

8GA8 

1400 

QrNlln,GA. 

Shads  Tim  Airport,  HoSon- 

GATS 

1400 

vMa,GA. 

(2)  Airports  within  a  30-nautical-mile 
radius  of  the  General  Edward  Lawrence 
Logan  International  Airport 


Mipwi  nama 

AiptD 

AR. 

(AGU 

DOTai  Ljrang  ,waa  AvpoR, 
BarlfiMA. 

Hopadria  InduNM  Paifc  Air- 
port Hopadala,  MA. 

Larson's  8PB,  Tyngiboro, 
MA. 

Mqora       AAF,       Ayor/FOrt 

Nmv     EnQsSnd     QNdovporti 

8alsro.NH. ^ 

Pun  Wmo  Aifport,  Nowbufy* 

port,MA. 
Piyfrairth   Munlcipd   Airport, 

P^wviouih,  MA, 
Twnlon    Municipal    Airport, 

Taunton,  MA. 
Unknown       FWd       Aiiport, 

MA19 

IBS 

MAT4 

AYE 

NH29 

2B2 

PYM 

TAN 

1MA5 

2400 
2400 
2400 
&S00 
2,500 
2,500 
2400 
2400 
2,500 

(3)  Airports  widiin  a  30-nautical-mile 
radius  of  the  Charlotte/Douglas 
International  Airport 


Airport  rtoma 


Aiant  Airport,  WIngala,  NC— 
Drai^^r  vMMmBaorv  Mrpon, 

CNna  Growa,  NO. 
Ctwstsr    MunieipsI    Airport 

Chaatar  8C 
CMna  Gima  Airport,  CNna 

QffOvs,  NC. 
OoutfrtyfiTo  Aiiport,  tUnns 

pois»NC. 
Kmpp  Akport,  MwillMH,  NC> 


MX 
Oounffy    Akport, 
r.SC. 

ki      Akport, 

OOfWOf •  NC> 

LonQ    Mind    Avport,    LonQ 

ManCkNC. 
MMr  Airport,  MooraovMa,  NC. 

U8lliSport,Wlngata,NC 

Unity  Aarodrema  Akport,  Lai^ 
r.SC. 


ArptIO 


1NC6 
NC29 

SA6 

T6A 

2NCS 

3NC4 
14A 

LKR 


NC2S 

8A2 

NC66 
SCTS 


AR. 
(AGU 


2400 

2400 

2,500 

2400 

2400 

2400 
2400 

2400 

2400 

2400 

2400 
2400 
2400 


Aieio 

&> 

^''Biatoi  AirporV  Kamspols, 
NC. 

ONca 

2400 

(4)  Airports  within  a  30-nantical-mile 
radius  of  the  Chicago-O'Hara 
International  Airport 


AieiD 

ML 
(AQU 

Ataora  Municipal  Airport.  CM- 

Am 

1400 

caeo/Awwa.lL 

XtanaM  ANrad  Gads  Airport. 

R.11 

1400 

AMVOOsIi  I|» 

Or.  Jeasph  W.  Esaar  Airport, 

TU 

1400 

HsmpsNra.  IL 

RyaiQ    M.     Fsmi    Airport 

IL20 

1400 

Aurora,  IL 

Fa>Lslia8PB.FaaUka,IL. 

IS03 

1400 

Qraham  8FB,  CrysMI  Uha,  lU 

I8TS 

1400 

HartMrt&Masa  Airport.  Son. 

IL02 

1400 

tjndkiQi  CondofiMum  Ak- 

C40 

1400 

pan,  nonwoMM,  lu 

Lmnb  UniwBfly  Akport,  Ro» 

LOT 

1400 

ifW^nHQ,  IL> 

44IL 

1400 

McHonfy,  IL. 

Oiton  Akport.  PIM  Cmm, 

IL 

U43 

1400 

ltB5 

1400 

Raw  RLA  Airport.  Gftorts.  IL- 

eR4 

1400 

Shamrock  Baa(  CaHa  Farm 

49a 

1400 

Airport,  McHanry.  IL 

Sky  SoarinQ  Airport,  Uniort,  IL- 

56a 

1400 

waMagan  nagionai  Airport 

UQN 

1400 

Waukagan,IL 

Wormlay  Airport.  OMvago,  tt..  . 

ssa 

1400 

(5)  Airporto  within  a  30-nautical-mile 
radius  of  die  QevelsAd-Hopkins 
International  Airport 


Akport  nomo 

AiplO 

AR. 
(AGU 

Akffon    FuRon,    kiivnMkvMl 

AKR 

1400 

Akport,  Akron,  OH. 

Bucks  Alport,  NoirtMyy,  0H»». 

400H 

1400 

Daracaky     Airport,     Aulun 

oon 

1400 

Cantor.  OH 

Harwiurn  Airport  OtiaalitjuiUi 

aooH 

1400 

OK 

Kant  Stato  Univanity  Airport 

1G3 

1400 

Kant  OH. 

toat    NaSon    Airport,    WS- 

LNN 

1400 

kw^^y.Oa 

Mite  Airport.  Manlua,  OH 

OH06 

1400 

Portage  County  Airport.  Ra- 

29G 

1400 

venna.  OK 

SlonOfS   Akport,    Rowonnii, 

0132 

1400 

OK 

**aHworv>  HMVcipak  Airport 

3G3 

1400 

WadSMOrth,  OK 

(6)  Airports  widdn  a  30-nautical-mile 
radius  of  the  Dallas/Fort  Worth 
International  Airport 


*  I  I 
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8ago»  RanchA 

AtMto,TX. 

B*hvMport.S«ie«.TX 

BM  Dog  FMd  Aivort,  Kium, 

TX 
BoMIMMi  Mvorl,  Mlk  TX_ 
Flykig  V  Aiipoft  Smov.  TX_- 
Qfaham      Ranch 

C6ifM.TX 

Hiin  Mpoft,  BoSWf  TX .-__ 

TX 
HhMnTs  Ranch  SMp  Mfport, 
Rhofna*  TX 


Sanger.  TX 
lwwhaadAiiport.SawgaT.TX- 
Knar    Mr    Ranch    Mrport, 

Springtmn,  TX 
Lana  RaU  Afeport.  Sangar, 

TX 
Log  CaMn  Mipoft,  Mado^  TX„ 
jam   Star   Mipaik   Mport. 

Oaaion^  TX 
rawne    MaaooaM    Mport. 

Rhona,  TX 

RidiaRlt  Miport,  Knm.  TX 

Talowa  Raw  Miport.  Oalna. 

TX 

Tripia  8  Miport.  Mada.  TX 

Wanhun     Ratwh     MpoiV 

Canton,  TX 
Mndy  Hi  Mn^n  Oanton,  TX. 
AaiD  Oounky  Mipori,  McNn- 

w^fcTX 

Bcanaom  Fann  Mipori  Burta^ 

•on.TX 
Canal  Mr  Partt  Akport.  Oa 

Soto.TX 
Canot    Uka-Vlaw    Miport. 

¥anua.TX 
EagM't  Naai  C«alii  Mrport. 

o«ai.Tx 
riyng    a    iiancn    Mipon. 
~  "  .TX 


MplD 


TX 


Lawia  Farm  Miport.  Lucaa. 

TX 
Martaim  Ranch  Miport.  Fort 

wOfVti  TX 

MoMnncy,  T3C 
O^BrtM  Aiipvlt  Airport,  WiiK- 
IIISCMS^  TX, 

PM  L  Hudnn  Munidipal  Mr- 
pert.  MaaquNa^  IX 
Wanar  I  la»ort.  Cwia>.  TX—  S20 
Vanua  Mrport.  Vanua,  TX 75T8 


TXtS 

TA2S 
TA4S 

WIS 
71XS 
TX44 

TX33 
1FS 

TAOS 

TE24 

T5S 
61F 

seF 

TX16 
T3a 

TS72 

TA47 
7VTS 

42XS 
4TA1 

40X8 

TX06 

7TX8 
TX42 


ML 

(AGU 


TOTS 
ZT36 
TS71 
LNC 

erxi 

TX7» 
TW 
F2S 
HQZ 


1JM0 

1J00 
1J0O 

1J00 
1J0O 
1J0O 

1J0O 
1.800 

1.800 

1J00 

ijno 

1J0O 

1J00 

IJOO 
1^00 

IJOO 

IJOO 
IJOO 

uoo 

IJOO 

IJOO 
1,400 

1.400 
IJOO 

IJOO 

1.400 

1.400 

1,400 

IJOO 

IJOO 

IJOO 

1.400 

1.400 

1.400 

IJOO 
IJOO 


(7)  Aiiports  widiin  a  SO-oaoticalHiiile 
radius  of  the  Stairieton  Interoational 
Airport 


oa 


V.  00. 
BoMi  Fama  Na  2  Miport. 

S>aabM»ca 
Canara  Aftparic  Alnrt, 

oa 

•  OQLj 


ArpLIO 


CO07 
1VS' 
3006 
8300 


A*. 

(AQU 


IJOO 
IJOO 
IJOO 
IJOO 
IJOO 


ODtorado  AnHqaa  FMd  Air- 
port. NtooL  CO. 


CO. 


8kaaburg.C0. 
^ling  J  Ranch  Airport.  Ew- 
_graan.OO. 

Fiadanck'Flraatona  Airport 
_  SWp  Miport.  Fredartcfc.  CQ. 
rfOfwtf       AlrsMp       Aflpd^ 

Maad.00. 
Hay  MrsMp  Miport.  Bannat. 

CO. 
J  8  8  AinMrt.  Bonnav.  0O.«- 
Kugat-Strong  Miport,  nan»- 

Land    Miport,    Kaanaabun. 

oa 

Undya      Afeparti       MipoA. 

HudMn,0O. 
MarrtMMa  STOt,  Evergraaa. 

ca 

Mayar  Ranch  Aireort.  Coniiar. 

00. 
Partiiand  Airport.  Eila,  00 — _~ 
Pbia  Vlaw  Mnnrt.  Biiaba<8. 

oa 

PMto  Valay  Mrport.  HiKtKNi. 

00. 
Rancho    0    Aaiw    Miport. 

MawlCO. 
Spickard  F«nn  Aiqnrt.  Byan. 

oa 

Vanoa  Brand  Miport.  Long- 

wnnLCO. 
Yodar  Mnaip  Mqport.  Bon- 

iN«.ca 


3008 
9800 
(TOO 
0058 
8400 
7800 
C014 

a7v 

0082 

7003 

C0S2 

SC06 

7000 
02V 

18V 

06CO 

SC04 

8V> 

C008 


Mt 
CAQU 


IJOO 
IJOO 
IJOO 

IJOO 

IJOO 

IJOO 

IJOO 

IJOO 
IJOO 

IJOO 

IJOO 

IJOO 

IJOO 

IJOO 
IJOO 

IJOO 

IJOO 

IJOO 

IJOO 

IJOO 


(8)  Airports  within  a  30-nautical-inUe 
radius  of  the  Detroit  Metropolitan 
Wayne  County  Airport. 


Airport 


M  Mayan  Miport.  TacumaaA. 

Brighton  Ainport.  Brighton.  ML. 
CacMabany  Airport.  Oaalat 

Eiia  Aaradoma  Aiipoit.  Eii^ 

Haw  A  Lot  Fiaid  Airport.  P» 
taiabuig,  ML 

Aiiport.   TacuRisaiL 


Aiiport.  Mancha^ 


Tacumaah  Producia  Ai^xiil 
Taoumaah.MI. 


MpLD 


4SG 

05MI 


340 
750 
0O2 


ML 

(AfiL) 


1.400 

IJOO 
1.400 

1,400 

1.400 

IJOO 

IJOO 

1.400 


(9)  Aiiport  within  a  lO-nauticalnnUe 
raditis  of' the  Honohdubitanwtioaal 
Aiiport  I 


A^Mrt  name 


MrfWd    Mipoii 
M. 


MpiO 


HON 


(AQU 


2.900 


(10)  Airports  within  a  SO^antical-nifle 
ndlos  of  Iha  Hoii8tea|U8r«(MtfaMBtaI 
Airport*  - 


Alport  noRio 


nwl^viwi  MI|XF1a  UOVOW, 

TX 

Biggin  HB  Airport.  HocMay. 

TX 
Ctowaland  Murtdpal  Miport. 

aawaland,TX 
Fay    Ranch    Airport.    Codar 

Lana,TX 
Fraanian    Pioparty    Airport, 

Katy.TX 
Qum  latond  Aiiport.  Dayton. 

TX 
Haibican     Aiipaik     Aiiport. 

Kaly.TX 
Harold  Fraaman  Faim  Ainvort. 

Ka^.TX 

HoBpMlr  Aiiport.  Kaly.TX 

HonvKaly  Hawk  Intamaiiwirt 

Miport.  Kaly.  TX 

HOlNlOiMMI    Aiport,    HOIIO- 

ton.TX 
Houalon.Sou8NMal     Ai^wrt. 

Klouaton,  TX 

King  Mr  Mn^ort.  Kaly.TX 

Latis  Bay  QM  Airport,  Clav*- 

iandlTX 
Laka  Bonania  Aiiport,  Monl- 

gomonr.  TX 
R  W  J  Airpark  Miport,  Bay^ 

to«m,TX 
Waslhaimar  Mr  P«k  Mqpoit 

Houato^TX 


8rA3 
8R3 

0T2 
4lT 

; 
8XS8 

«XS1 

ler 

87T 

9GR 

AXH 

ors 
ajaiTA 

9HTX 

airM 


ML 

(AQU 


IJOO 
IJOO 
IJOO 

IJOO 
IJOO 

tjoo 

IJOO 

IJOO 

IJOO 
IJOO 

IJOO 

IJOO 

IJOO 
IJOO 

IJOO 

IJOO 

1800 


(11)  Airports  within  a  34-nautical-fliik 
radius  of  the  Kansas  City  International 
Airport 


Amala  Eartwrt  Aiiport,  Atohi- 

*on,K& 
Boww    wand    Miport.    SL 

•ioseph.  Ma 
Cedai     Mr     Parti     Aiiport. 

Olalha.KS. 
DTiaM  Airport.  McLoutt).  KS... 

Dorai  Mqwt  McLouOi.  KS 

Eaal   Kanaaa   C8y   M^wrt. 

GrrinValay.MO. 
EMBUlor  Springa  Mamoiial 

Aiiport.  Bnalaior  Sprtnga. 

MO. 

Flying  T  Miport  Oakakioaa 

K& 
Harmon  Faim  Aipon,  Oaid- 

nw.  KS. 
Hlliida  Aiiport.  aiMal.KS.-„ 
kulipandanoa  MamoiW  Air- 
port, hidapandanoa.  MO. 
JotWion    County    EmohIm 

Miport.  Olalha,  KS. 
Jolnaon    Coun^r    InduatM 

Aiiport.  OlaMia.  Kg. 
Nnny    Aiiport,    PWMmb, 
MO. 

Munidpit  Aiport, 
K& 

«,MO.. 
Akport. 

Polo,  Ma 

MeOoiiH»Ua'»  SumnM  Mu- 
wMpst      MipoM,      tst'a 

ftJ^^A^M^L^^^  &^^k^^    flan       M 

^^^mm^fWmB  MnOfv  WMPML 

KS. 
"NorOMiaodAJrpofi  Ho8i  M0~ 


kipLI 


OlMflO 
5IK 

»e8o 

KlBO 
30V 

3EX 

7f(S0 

I 

Kisss 

68K 
StP 

4c 

MD 

7M07 

UNO 

21M0 
3tMa 

K^ 

4< 

SMOS 


AIL 

(AGU 


IJOO 

IJOO 

IJOO 

1.000 
1.000 
1.000 

IJOO 

IJOO 

IJOO 

IJOO 
1.000 

IJOO 

1.000 

IJPO 

IJOO 

tjoo 

IJOO 
tJOO 
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Wawabupg    AlipailK.    Miport. 


Qly.  MO., 


_StJoapah.Ma 
lOly.Ma 


ftpUD 


M088 

QVW 

8TJ 

2M0B 

11KS 

0KS1 

71K8 

41X 


ML 
(AQU 


IJOO 
IJOO 
IJOO 
IJOO 
IJOO 
IJOO 
IJOO 
IJOO 


tl2)  Airport  within  a  90-nauticalHBfle 
radius  of  the  McCairaB  inteiBationBl 
Airport 


Miport  nana 

MplID 

ML 
(MU 

Sky  Ranch  Estalaa  Aiiport. 
Sandy  Vtfay.fW. 

3L2 

(13)  Airp<vts  within  a  30-nautical-aifle 
radius  of  die  Memphis  International 
Aiiport 


Aiiport  nama 


eamard  Manor  Al^poi^  carta. 
AR 


Aiipoit  Hoi^Springi.  MS. 
MGNoalyMipaR.EMio.AR_. 
rnco  rwn  ^mpon,  tionsr,  nn 
liudkar  Raid  Miport.  Ha^iaa, 

Aa 
T«afca  Miport.  TiMlca.  MS — 
Tunica     Municipal     Airport. 

Tunica.  MS. 


AfpltD 


IMt 
M88 


M87 


(AOU 


ZJOO 

2J0O 

8J00 
8J00 

2J00 

ajK> 

fJOO 


(14)  Airports  within  a  30-nautical-iniie 
radius  of  the  Mianeapolis-St  Paul 
International  Wold-Chambeilain 
Airport 


Miport  aa— 

AiptO 

Aft. 

4Aag 

BoSo   ^Wno    Aifport,    BflMo 

7V7 

IJOO 

^lino*  iWi. 

CVMoo  Aiiport,  StvilOfW  MN .. 

SYN 

IJOO 

Empiro  Form  SMp  Airport, 

MN1S 

IJOO 

FVytnQ  M  Roncn  Akport,  Ro^ 

78Wt 

IJOO 

arti,WL 

itf^kflkAtf^      eiiMi  II  it       rill  III  III  t\ti 

aMNWun    MipoiT,    nucJimo, 

MY88 

IJOO 

MH 

nlMf     rOl§^    AilpOrti     WtfOf 

Y83 

IJOO 

Fiilk  Wl. 

Rnniir  r9ti^  Avport*  Ro^ 

WS41 

IJOO 

arti.m 

WM^nl  s^Bk  Fofait  Laka^ 

»V» 

IJOO 

'MN. 

MN71 

IJOO 

flSj  Aiiports  withiii  a  SO-nauttcal'^nile 
radius  of  the  New  Orleans 
uilsiuatioiud/MoiBant  rfeid  Aiiport. 


Alport  nawM 

A«IR> 

Aft. 

mou 

BoMngar  SPB.  Lareaa.  LA —  t38 
CkMoSy  Airport.  Cut  OR.  LA.....   LAOS 

1J80 
IJOO 

(Ift)  Airports  within  a  30-nautical-mile 
radius  of  die  )ohn  F.  Kennedy 
International  Airport,  nie  La  Guardia 
Aiipoft  and  the  Newark  International 
Aiiport. 


MpiO 

ML 

«*ou 

MWw  Awport.  Bami/Faww- 

6LM 

8J0O 

ingdata.NJ. 

CMdihy  Landkig  Strip  Mnwt 

NJ80 

2J00 

Fraahold.NJ. 

ckdaM  Aiiport.  Fffiahol^  NJ.« 

NJS8 

2J00 

Ra-Nal  Aiiport.  Naloong.  NJ».. 

ONJS 

2J00 

r«»aaw   Mipoifc   rnaoano. 

N21 

2J00 

HI. 

Oraarawod    l«k»    Alport. 

4N1 

ZJOO 

Wla8lMMord,NJ. 

Gfoomvood  Lttto  SPB,  woit 

8NJ7 

2J00 

MMonLNJ. 

Lonco    Aiiport,    WWMhouM 

8NJ8 

2J00 

SMoaKL 

Mar  Bar  L  Fanaa.  Engtoh- 

Ni46 

2J00 

tOMVNJ. 

ffaitrilrft  SPB,  Paak^cft,  NY  _ 

7N2 

2J00 

PMaia  Aiiport,  SomaniMa.  NJ« 

4NJB 

8J00 

AInoaton  AiipoiL  Piinoaton/ 

38N 

2J0O 

Rocky  HR,  NJ. 

NS1 

2J00 

Roadinglon.  NJ. 

(17)  Airports  within  a  30-nauticalHBile 
radius  of  the  Orlando  Intemational 
Airport 


MptlD 

ML 

Arthur  Dunn  Air  ^9/%  Ari^ort, 
r«jaMla.FL 

Spaea  Oantar  CaacuiM  Mr- 
port, T«ua««a,  FU 

m 

TK 

IJOO 
IJOO 

(18)  Airports  within  a  3Q-naatical-Biile 
radius  of  the  TUladelphia  Internatioftal 
Aiiport 


Miport  nama 

AfptO 

ML 
IWU 

Giwwa  MipoiV  INaal  Oiova, 

78N 

IJOO 

PA. 

Honvnonion    Munlcipifl    Air* 

N81 

IJOO 

U  OMri  Airport,  BridgMon,  NJ  . 

N90 

IJOO 

Naai   London   Aiiport.   Now 

N01 

IJOO 

London.  PA. 

Wlida   Sky   Aiipaik   Aiiport, 

Nse 

IJOO 

Biidgeton,NJ. 

(19)  Aiiports  within  a  SO-nautical-nil* 
■radiiu  of  Ibe  Fhoeidx  Sky  Harbor 
Intemational  Airport 


*immmm 

MtO 

fSSu 

Ak  CNn  COnrnwHy  AMaU 

E31 

XJOO 

Miport.  Martoopa,AZ. 

•saMa  fUnaii  Miport,  Mart- 

8Ey 

2J0O 

eapa,AZ. 

C^h^k          fi^bMM*            ^^MbMM^ 

eao 

2J00 

AZ. 

Hitftfon  VMI^f  nvioh  Aiipoi^ 

AZfT 

UOO 

Maricopa,  A2. 

MHar  Miport,  Mariocpa,  AZ-.-. 

2AZ4 

Maaaani  vaaay  Abport.  Maw 

ASM 

<J80 

WV^H  t  ^fc" 

AZSt 

SJ088 

pi>.AZ. 

Sky  ftoHft  Gantoa  Akpvt. 

€18 

8J0O 

CanfeWkAZ. 

^k^t^tf^^M^       ^s^^^        eiiM  iiii 
oyvwnow      wvwH      Nvpun, 

OA80 

2J0O 

FowMlnHii,  AZ. 

VlliiiHatMMana.M1eo- 

8AZ2 

8J80 

pa  AgMeNHaaS  Oawtor  Mr- 

port, Martoapo.AZ. 

(20)  Airports  within  a  SO-nautical-mila 
radus  of  the  Lambert/St  Louis 
htemational  Ain>ort 


AipllD 

a. 

Olaclihawk      Aiiport,      OW 

8MO0 

IJOO 

MSMOa^MO. 

Labart  Ryhig  L  Aiiport,  Lata- 

3HS 

IJOO 

nan.  MO. 

Shofor  Moiro  cost  Airport,  81. 

3Ke 

IJOO 

4aoob.IL 

8toon*t  Aiiport,  Eliborvy,  MO ... 

0M08 

IJOO 

^^V^^EWO  MipO^t  WOf^wMRB, 

M080 

1J80 

MO. 

VfOKHnT  MffpVK   MVpVt,   W» 

•8M0 

1J80 

laMlNK). 

(21)  Airports  within  a  30-nautical-mIle 
radius  of  the  Salt  Laks  City 
Intemational  Airport 


BoBntfur  Fiald-Tfloata  Vrtay 

Akport,  Tooata,  UT. 
Oadar  VMay  Mtpert.  Cadar 
Port.UT. 

Coun^      Ai^ort. 
UT. 

Tooala     Munioipai     Aitport, 
ToooMkUT. 


MplID 


TVY 

UTU> 
42U    . 
U28 


ZJOO 
Z9Q0 
2J0O 
ZJOO 


(22)  Airpotte  widrift  a  JO  natitif  d-aile 
radius  of  die  Seatda-Tacona 
Intemational  Airport 


Aiiport  DOTM 

MptO 

ML 

(AGU 

rffmr.  rMV  Mipon,  MOIWDO, 

WA. 
Qowv  rMd  Airport,  Olyvnpi^ 

WA. 

lis 

IJOO 
IJOO 
1J08 
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(23)  Airports  within  a  30-nauticaI-mile 
radius  of  the  Tampa  International 
Airport 


County    Mport, 
BraohMHti  FL. 

MurtdiMl   Airport. 

Munidptl  Mport. 


AH 

(AGU 


1.800 

1.800 
1.800 


(24)  Effective  until  the  estaljlishment 
of  the  Washington  Tri-Area  TCA  or 
December  3a  1993,  whichever  occurs 
first:  Airports  within  a  30-nautical-mile 
radius  of  the  Washington  National 
Airport  and  Andrews  Air  Force  Base 
Airport 


Bsmw  AMport.  UAon,  M0_ 
Bsy  Brtte  Aliport.  9lmmnf 

CssSa  Mirfnt  Akport  Chw- 

Oa«to    Afeport,    Ltftonmrnt, 

MO. 
PfSitionl  Aaport,  Komptown, 

Ma 

Mnlmon' AfepMli  Mipoft,  Sla- 

MnwOOiMa 
Momsmimy  County  Airpak 

Airport.  QaieMrabwg.  MO. 
WSradMS      F«m     Akport. 

BrookMMo,  MD. 
Aqu»UndA3mort     Skypvk 

Avpoit  Nsntourg.  MD. 
ftido   F«ry   Airport,   (ndtan 

HMd.MD. 
•■B'ss  FWd  Airport,  fSvor- 

CNmnay  Yum  Airport,  Fratf- 

•ridiiburg,  VA. 
Holy  Sprlnyi  Finn  Airport, 

NaniMnoy.MD. 
LanMcir  Farm  Aftport,  U 

PMa,MO. 
Nye*  Airport,  Mount  Victoria 

MO. 
PSfto  Airpirli  Airport,  Nw#. 

moy,  lyD. 
PlotB  Com  Airport,  Tomp- 

lunM«o,MD. 
QuMico    MCAF.    QuOTioo, 

VA. 
StBUMrt  Airport,  8L  MWiiOli, 

U&  NMri  WMpont  Cmtw, 
OMgran  Lab  Airport,  OitS- 
•  VA. 


ArptID 


M0<7 
W89 

owe 
wso 

MD4t 

3W3 

GAI 

MD16 

2WS 

M039 

3W1 

5VAS 

M087 

MDM 

NYO 


NOV 


AH 
(AOL) 


2,000 

aiooo 
2,000 
2,000 
2,000 

2,000 
2,000 
2,000 
1,000 
1,000 
ijaoo 
1,000 
1,000 
^fioo 
1,000 
1,000 
1,000 
1,000 
1,000 
1,000 


(25)  Effective  upon  the  estabhshment 
of  the  Washington  Tri-Area  TCA: 
Airports  within  a  3&«autical-mile  radius 
of  the  Washington  National  Airport 
Andrews  Air  Force  Base  Airport 
Baltimore-Washington  International 
Airport  and  Dulles  International 
Airport 


Airport  nwno 


■f 


AferwM  AirMflp  Airport,  Long 

GrMn,  MO. 
Armaooat     Farma     Airport, 

MOTpif J.  MO. 
BamM  Airport,  Uabon,  MO..... 
Bay  BrWga  Airport,  Oto^arta- 

«aa.MO. 
Carrol  County  Airport,  Wast- 

minaiar,  MD. 
CsaSa  Marina  Airport,  Ctwa- 

lar,MO. 
Oaarviaw    Alrparti    Airport 

Wastiiirwtar,  IMO. 
Oavia    Airport,    Laylonav% 

MO.  ^^ 

FaSaton  Airport,  Falalon.  MO.. 
Faux-aurtana  Airport,  Fradsr- 

Foraat  Ha  Airport.  Fbroal  HB, 

MO. 
FM  Oalrick  Hal^PMl  Halpoft, 

FM    OMridi    (FradaricS). 

MO. 
Fr^arWi   Munidpol   AirpoA, 

Fradariefc,  IMO. 
Framont  Airport,  Kampiown, 

MO. 
Good  NaigMwr  Farm  Airpofl. 

Uniomlla,  MO. 
Happy  Landbiga  Farm  Airpoa, 

Uniorw«a,MO. 
Hania  Airport,  StM  Pond.  Ma.. 
Hi^arcFarm  Airport,  Chas- 

tartown,  MO. 
Karvtaniay   Airport,   Churtfi 

HI,  MO. 

Kananorr  Airpark  Airport,  SIS- 

««navMa.MO. 
MonlQurriary  County  Airpa* 

Airport.  QarSwralwrB,  MO. 
PNMpa  AAF,  Abardaan,  MO... 
PondVJewPrtwia  Airpon, 

Ctiaalarloifin,  MO. 
Raaanoir  Airport,  FinliatMra, 

MO.  ^ 

SrtWjatar  Fiald  Airport.  Ows- 

tHiowvv  MD. 
SMoraatSTOL.  Urbana.  MO... 
Tinaaly  AMrip  Airport,  BuS«. 

MD. 
WaNara  Airport,  Mount  Airy. 

MO.  ■ 

Waradacs     f^rm     Airport 

Waida  AAF.  Edgewood  Araa- 

naiMO. 
WoodMna  Gidarport.  Wtod- 

Una,  MO. 


ArpllO 


M038 

M047 
W29 

W54 

om 

2W2 

W90 

W42 
3MO0 

M031 

M032 

FDK 

M041 

M074 

MOTS 

M068 
M019 

M023 

3W3 

GAI 

APG 

0M04 

1W8 

0W7 

M075 
M017 

CMOS 

M016 

EOG 

MOTS 


AN. 
(AGU 


2,000 

zooo 

2,000 
2,000 

2,000 

2,000 

2,000 

2,000 

2,000 

2,000 

2,000 
2,000 

2,000 
2,000 

2,000 

aooo 

^000 
2,000 

zooo 

2.000 

2,000 

2,000 
2,000 

2,000 

ifiOO 

2.000 

2.000 

2.000 
2,000 

2,000 
2,000 


Airport  nama 


WMgM  Fiald  Airport,  Clwatar. 
towrt,  IMO. 

Aviacrea  Airport,  Warranton. 
VA. 

BMt  Holow  Airport,  HMa- 
boro,VA. 

Flying  OroiaAarodroma  Air- 
port warrantor),  VA. 

FoK  Acraa  Airport.  Warranton. 
VA. 

Hartwood  Airport,  SomarvMa, 

VA. 
Horaa  Faattwa  Airport,  MW- 

land;VA. 

Krana  Farm  Airport,  HBaboro, 
VA. 

ScotI  Airpark  Airport,  Lovena- 
vila,VA. 

ThaGraaa  Patch  Airport,  Lo> 

Walnut  Hi  Airport  Cahrwton, 

VA. 
Wtwanton  Air  Park  Airport, 

WarrarSon,  VA. 
Wamnton-Fauquiar    Airport, 

Warrantor!,  VA. 
WMlman  Strip  Airport,  Ma- 

naaiai,  VA. 
Aqua^and/CMflon     Skypwk 

Airport  Nawburg,  MO. 
Buda   Farry  Airport,   Indtan 

Hoad,MO. 
Burgaaa  FiaM  Airport.  Riwar- 

CNmnay  Viaw  Airport,  Frad- 

ariek^urg,  VA. 
Holy  Sprlnga  Farm  Airport 

Naniamoy,MD. 
tanaaair  Farma  Airport,  La 

Plata,  MO. 
Nyoa  Airport.  Mount  Victoria. 

MO. 
Parka  Airpark  Airport,  Nar#- 

moy,  IMO. 
Plata  Cova  Airport,  Tonw- 

Mnav«a,MO. 
Quanloo   MCAF,   Qwnloo, 

VA. 

Stawwt  Airport,  St  MteNMla, 

MD. 
U.&  Naval  Waapona  Cantor. 

DaMgran  1^  Airport,  Dahl- 

grartVA. 


ArptO 


AH 

(A6L) 


2,000 

IMO 
1.800 
1.800 
1,600 
1,600 
1,600 
1,800 
1,800 
1,800 
1.800 
1,800 
1.800 
1,800 
1,000 
1,900 

^jooo 

1,000 
1,000 
1.000 
IMO 
IMO 
IMO 
1,000 
1,000 
1.000 


Issued  in  Washington,  DC  tm  November  29. 

i9oa 

Jaoiea  B.  Buaey, 

Aebninistrata: 

(FR  O0&  90-28502  Filed  ll-«l-gO;  4M  pm] 
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Part  IV 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  61 

Amendment  of  Compliance  Date  for 
Annual  Flight  Review  Requirements  for 
Recreational  Pilots  and  Non-teistniment- 
Rated  Private  Pilots  Witli  Fewer  Than 
400  Hours  of  Higtit  Time;  Final  Rule; 
Request  for  Comments 
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DEPAimiCNT  OP  TRANSPORTATION 

14CFRPartei 

[Doetal  Nol  MMC;  Amdt  Na  61-M] 

RiN2120-AAS4 

Amendment  pf  Compiwce  Of  far 
Annual  FBgM  Review  I 
for  Recreational  PHots  and  I 
Inetmment  Rated  Pi  I  vale  I 
Fewer  Than  400  Horn  of  Fight  Time 

AOtNCV:  Federal  Aviation    ' 
Administration  (FAA).  DOT. 

action:  Final  rule;  request  for 
comments. 


r.  This  final  rule  extends,  until 
August  31. 1991,  the  compliance  date  for 
the  requirement  that  recreational  pilots 
and  non-instrument-rated  private  pilots 
with  fewer  than  400  hours  of  flight  time 
recei  ^e  an  annual  flight  review 
consisting  of  a  minimum  of  1  hour  each 
of  flight  and  groimd  instruction.  This 
amendment  is  necessary  to  provide  the 
Federal  Aviation  Administration 
adequate  time  in  which  to  evaluate  the 
petitions  of  the  Aircraft  Owners  and 
Pilots  Association  and  the  Experimental 
Aircraft  Association  requesting  deletion 
of  the  annual  flight  review,  lliis 
amendment  suspends  the  annual  fli^t 
review  requirement  during  the  petition 
review  period.  It  also  precludes  the 
necessity  for  large  numbers  of  pilots  to 
conduct  this  additional  ground  and  flight 
instruction  while  the  FAA  conducts  its 
review. 

tfHClivi  DATE  This  final  rule  is 
effective  November  30, 1990.  Comments 
must  be  received  on  or  before  January  4, 
1991. 


;  Comments  on  this  final  rule 
may  be  delivered  to  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-2M).  Docket  No.  24605, 800 
Independence  Avenue  SW.,  room  915G, 
Washington,  DC  20591.  Comments 
submitted  on  the  final  rule  must  be 
marked:  Docket  No.  24695.  Comments 
may  be  inspected  in  room  91SG  between 
&30  a.m.  and  5  pjn.,  weekdays,  except 
Federal  holidays. 

FOR  mmrmn  wromiATiow  contact; 
Thomas  Clista,  Regulations  Branch 
(AFS-650),  General  Aviation  and 
Commerdal  Division,  800  Independence 
Ave.  SW,  Washington,  DC  20591; 
Telephone:  (202)  287-8150. 

•UFnanrTANv  mfonmation: 

AvaihbUity  of  rind  Rule 

Any  perscm  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Adm^Ustration,  Office 


S 

of  Public  Affairs,  ATTN:  APA-230, 800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling  the 
Office  of  Public  Affairs  at  (202)  287- 
3484.  Communications  must  identify  the 
docket  number  (Docket  No.  24605)  of 
this  final  rule.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
notices  should  request  a  copy  of 
Advisory  Circular  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  descrties  the  application 
procedure. 

Background 

The  requirement  for  an  annual  flight 
review  for  recreational  and  non- 
instrument-rated  private  pilots  with 
fewer  than  400  hours  of  flight  time  was 
issued  in  the  final  rule  entitled 
"Certification  of  Recreational  Mots  and 
Annual  Flight  Review  Requirements  for 
Recreational  Pilots  and  Non-Instrument- 
Rated  Private  Pilots  With  Fewer  Than 
400  Flight  Hours"  (54  FR 13028;  March 
29, 1988).  That  final  rule  resulted,  in  part, 
from  a  petition  for  rulemaldng  submitted 
by  the  National  Association  of  Flight 
Instructors  (NAFI)  (47  FR  11026;  March 
15. 1982).  The  final  rule  was  based  upon 
Notice  of  Proposed  Ralemaking  No.  85- 
13  (50  FR  26286;  June  25, 1985). 

The  effective  date  for  the  recreational 
pilot  final  rule,  which  contains  the 
annual  flight  review  requirement,  at 
I  ei.56(d),  was  August  31, 1969.  lliis 
would  mean  that  as  of  August  31, 199a 
those  affected  recreational  pilots  and 
non-instrument-rated  private  pilots 
would  have  to  complete  the  additional 
ground  and  flight  insttuction. 

By  letter  dated  May  22. 1989.  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  petitioned  the  FAA  to  revise 
S  61.56(d)  of  the  Federal  Aviation 
Regulations  (FAR)  by  deleting  the 
annual  flight  review  requirement  AOPA 
based  its  request  for  deletion  of  the 
annual  flight  review  requirement  on 
accident  data  which  accompanied  its 
petition. 

By  letter  dated  July  25, 1969,  the 
Experimental  Aircraft  Association 
(EAA)  also  petitioned  the  FAA  to  delete 
the  annual  flight  review  requirement  for 
recreational  pilots  and  non-instrument- 
rated  private  pilots  with  fewer  than  400 
hours  of  flight  time  as  a  pilot 

On  July  3a  1989.  Secretary  of 
Transportation  Samud  Skinner  spcrice  at 
EAA's  annual  convention  at  Oshkosh. 
WL  In  response  to  requests  bom  the 
aviation  community,  he  promised  that 
the  FAA  would  review  the  data  that  was 
the  basis  for  issuing  die  annual  flight 
review  rule. 

As  a  result  ot  these  and  other 
numerous  inquiries  questioning  the 
sufficiency  of  the  data,  used  to  Justify  the 


annual  flight  review  requirement  the 
FAA  intitiated  a  review  of  the 
documents  and  data  thai  were  used  to 
justify  adoption  of  the  requirieraent  On 
March  27, 1990,  the  FAA  completed  a 
preUminary  study  of  these  documents 
and  data.  As  a  result  of  tfiis  review  die 
FAA  has  determined  that  the  documents 
and  data  sources  used  by  the  agency  in 
the  development  of  the  annual  flijiit 
review  requirement  may  have  been 
insufficient 

In  further  consideration  of  the  data 
presented  in  die  AOPA  petition, 
representatives  of  AOPA  and  EAA  met 
with  FAA  representative^  July  13, 1990. 
In  that  meeting  AOPA  representatives 
stated  that  the  annual  flight  review 
requirement  singles  out  one  particular 
segment  for  training  that,  for  various 
reasons,  they  do  not  believe  the  safety 
data  supports.  EAA  noted  the  continuing 
decline  in  general  aviation  and 
commented  that  die  public  feels 
burdened  by  additional  rules.  At  the 
conclusion  of  die  meeting,  the  FAA 
agreed  that  an  extension  Df  the 
compliance  period  for  the  annual  flight 
review  is  warranted  to  allow  additional 
time  to  consider  the  data  presented  by 
AOPA  and  EAA  and  to  evaluate  the 
need  for  the  annual  flight  review.  A 
copy  of  the  record  of  this  meeting  is 
located  in  Docket  No.  246B5. 

For  die  reasons  stated  above,  die  FAA 
is  extending  the  compliance  date  for  die 
annual  flight  review  requirement  imtil  a 
satisfactory  determination  can  be  made 
as  to  die  need  for  it  Addftional  time  is 
required  to  update  and  analyze  the  data 
pertinent  to  the  annual  flight  review 
requirement  and  to  consider  other 
related  factors. 

General  Discussion  of  this  Final  Rule 

Upon  preliminary  review  of  the 
documents  and  data  used  in 
development  of  die  annual  flight  review 
reqiurement  the  FAA  recognizes  the 
need  for  further  analysis.  Therefore,  the 
FAA  has  determined  that  it  is  in  the 
public  interest  to  delay  die  compliance 
date  of  the  requirement  for  an  annual 
flight  review  under  S  61.56{dJ  of  die  FAR 
untU  August  31. 1991. 

Economic  Statement 

This  final  rule  extends.  Until  August 
31. 1991,  the  compliance  date  for  the 
requirement  that  recreational  pilots  and 
non-instrument-rated  private  pilots  with 
fewer  than  400  hours  of  flight  time 
redeve  an  annual  flight  review 
consisting  of  a  minimum  of  1  hour  each 
of  flight  and  ground  instruction. 

The  FAA  has  not  been  able  to  identify 
any  economic  impact  of  this  action  m 
eidier  society  or  pilots  because  the  data 
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relied  \xpon  to  promulgate  the  original 
armual  fli^t  review  requirement  may 
have  been  insufficient  Tlie  FAA  does 
not  desire  to  impose  the  annual  fli^t 
review  requirement  until  additional  data 
and  analysis  support  its  need. 

Reason  lor  No  Notice  and  ImmmecBate 
Adoption 

Tills  amendment  is  being  adopted 
without  notice  and  public  comment 
procedure  because  delay  would  have  a 
significant  economic  impact  on  the 
general  aviation  community.  Large 
numbers  of  recreational  and  private 
pilots  would  be  required  to  receive  2 
hours,  at  a  minimum,  of  ground  and 
flight  instruction  on  a  yearly  basis  at  an 
estimated  annual  cost  of  $6.4  million. 
Because  the  FAA  needs  more  time  to 
determine  if  this  additional  requirement 
for  instruction  is  warranted  or  should  be 
modified  in  some  maimer,  requiring 
diese  persons  to  complete  an  annual 
review  in  the  ^interim  would  constitute 
an  undue  burden. 

The  FAA  finds  diet  notice  and  public 
comment  for  diis  amendment  are 
impracticable  and  contrary  to  die  public 
interest  because  compliance  with  the 
current  rule  may  be  an  undue  burden  on 
die  general  aviation  public.  In  addition, 
because  the  date  has  already  passed  on 
which  the  tme-year  requirement  would 
have  taken  effect  die  FAA  finds  that 
good  cause  exists  to  make  this  rule 
effective  in  fewer  than  30  days. 

If  die  FAA  determines  that  the  annual 
review  is  not  necessary  or  that  it  should 
be  modified  in  some  maimer,  a  period  of 
time  will  be  required  to  draft  a  revision 
to  die  recreational  pUot  rule,  to  allow 
time  for  comment  and  then  to  respond 
to  those  comments  in  a  final  rule. 


Interested  persons  are  invited  to 
submit  such  comments  as  diey  may 
desire  regarding  this  amendment 
Communications  should  identify  die 
docket  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communciations  received  on  or  before 
the  close  of  the  comment  period  will  be 
considered  by  the  Administrator,  and 
this  amendment  may  be  dianged  in  ligjkt 
of  die  comments  received.  All  comments 
will  be  available,  both  before  and  after 
die  closing  date  for  comments,  in  the 
Rules  Dodiet  for  examination  by 
interested  parties. 

Federalism  impact 

The  amendment  adopted  herein  does 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  die  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  1261Z  it  is 
determined  diat  this  amendment  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment 

CondusioB 

This  amendment  delays  the 
compliance  date,  until  August  31, 1991, 
of  the  annual  flight  review  requirement 
for  recreational  pilots  and  non- 
instrument-rated  private  pilots  widi 
fewer  than  400  hours  of  fU^t  time  as  a 
pilot  that  was  established  in  the 
"Certification  of  Recreational  Pilots  and 
Annual  Fli^t  Review  Requirements  for 
Recreational  Pilots  and  Non-Instrument- 
Rated  Mots  widi  Fewer  than  400  Hours" 
final  rule.  (FAR  61.56(d)) 

The  FAA  has  determined  that  dds 
amendment  is  not  a  majcv  regulation 


under  the  otteria  of  Executive  Order 
No.  12291  but  is  significant  beceuse  of 
the  number  of  persons  affected  and 
public  interest  in  this  issue,  uada  die 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Tiranspmtation  (44  FR 
11034;  February  26. 1979). 

List  of  Subjeds  in  14  CFR  Pail  tl 

Aviation  safety.  Student  pilots. 
Eligibilify  requirements,  Ancnautical 
kndwled^.  Operational  e}q>eiience, 
Cross-country  flight  privileges, 
Limitations. 

Hm  Amendment 

Accordingly,  part  61  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  61)  is 
amended  as  follows: 

PART  61-CERTIFICATION:  PILOTS 
AND  FUGHT  INSTRUCTORS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

AoAocity:  48  US.C.  App.  1354(a),  1355, 
142t  1422,  and  1427;  40  U.8.C  106(g) 
(Revised.  Pub.  L  87-448;  Janoaiy  12, 1983). 

2.  By  amended  1 61.56  by  revising  the 
introductory  text  of  paragraph  (d)  to 
read  as  follows: 

f  6  ia86   rl9ht  revieak 


(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  after  August  31, 
1991—*  *  • 
•       •       •       •       • 

Issued  in  Washington,  DC,  on  November 
3a  188a 
JaoMS  B.  Bossy, 
Administrator. 
[FR  Doc.  80-28501  Filed  U-4-8a  8:45  am) 
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Hazardous  waste  program  authorizations: 
Idaho,  50327 
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Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agriciiltural  conunodities: 
GUocladium  virens  GL-21,  50324 
Trichodeima  harzianum.  Rifai  strain  DRL-AG-2.  5032S 

WWWetDHMXS 

Radiation  protection  programs: 
Radon  proficiency  programs  and  training  courses;  fees, 
80482 


Agency  information  collection  activities  under  OKIB  review, 
50387 

Grants  and  cooperative  agreements;  availability,  etc.: 
Antimicrobial  test  methodology,  research  and 

development;  and  experimental  design  and  data 
analysis,  statistical  support,  50388 
Biological  indicators  of  terrestrial  ecosystem  stress; 
identification  and  evaluation.  50390 
Hazardous  waste: 
Confidential  business  information  and  data  transfer  to 
contractors,  50391,  50392 
(2  documents) 
Pesticide,  food,  and  feed  additive  petitions: 
Hoechst  Celanese  Corp.,  50393 
Mobay  Chemical  Corp..  50393 
Pesticide  programs: 
Pesticide  assessment  guidelines — 
Chemistry;  environmental  fate.  50394 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Benton,  Inc..  Site,  MS,  50395 
Summit  National  Site,  OH.  50396 
Toxic  and  haxardous  substances  control: 
Confidential  business  information  and  data  transfer  to 
contractors,  50396 
Water  pollution  control: 
State  undeigroimd  injection  omitrol  programs- 
Indiana.  50397 

Emeutfv*  OfflM  Of  llM  PrMWMit 

See  Trade  Representative,  Office  of  United  States 

Export  AdmMstration  Burtau 
miut 

Export  licensing: 
Korea:  shorter  processing  time  firames  and  General 
License  GCG.  50315 


Airworthiness  directives: 
McDonnell  Douglas;  correction,  50448 

Ftum  CommunlMlluiw  Commlgtion 


Television  broadcasting: 
Children's  Television  Act  implementation  by 
broadcasting  and  cable  services,  50335 


Applications,  hearings,  determinations,  etc^ 
Sundown  Communications  et  al..  50398 


Meetings;  Sunshine  Act.  50447 


Fodtral  Enorgy  Rtgutartory  Commission 

NOTICES 

Environmental  statements:  availability,  etc. : 
North  Country  Gas  Pipeline  Co.,  50373 

Natural  gas  certificate  filings: 
El  Paso  Natural  Gas  Co.  et  al.,  50374 

Natural  Gas  PoUcy  Act: 
Self-implementing  transactions,  50376 

Applications,  hearings,  determinations,  etc  r 
Columbia  Gas  Transmission  Corp..  50386 
Natural  Gas  Pipeline  Co.  of  America,  50387 
U-T  Offshore  System.  50387  i 

Fodsrrt  Labor  Rsiations  Authority 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.!  50398 


Fsdsrai  Msritfms  Commission 

PROPOSED  RULES 

Maritime  carriers  in  foreign  commerce: 
Common  carriers  and  conferences;  payments  publication 
and  filing  in  tariffs  and  service  contracts,  50334 


Agreements  filed,  etc..  50399 
(2  documents) 

B^mAavaI  D^i^i^^itt^K  Ou^A^i^M 

■  eiMiw  nvsvnfs  sysiom 

NOTICES 

Applications,  hearings,  determinations,  etc 
Uncolnland  Bancorp,  Inc.  50399 
Mid-Citco  Inc..  50400 
Rosow.  David  A.,  et  aL,  50400 
Wihnington  Trust  Corp.  et  aL,  50400 

rsosrsl  nsUrsmsnl  Tlirift  Invsstmont  Bosfd 

NOTICES 

Meetings;  Sunshine  Act  50447 

Fodoral  Trad*  Commission 


Premerger  notification  waiting  periods;  eari^  terminations, 

50401 
Prohibited  trade  practices: 
E-Z-EM,  In&,  50402 

Food  Mid  Drug  Admlnistrstlon 


Generation 


Biological  products: 
Export  applications — 
'    Chiron  RIBA  HCV  Test  System  Second!  ( 
Assay,  50402 
Food  additive  petitions: 

nnegold.  Leonard  Sn  50404 
Food  for  human  consumption: 
Identity  standards  deviation;  market  testl^  permits — 
Cottage  cheese,  nonfat  50403 
Eggnog,  lite,  50403 
Sour  cream,  light  correction,  50448 
Human  drugs:  \ 

International  drug  scheduling — 
Psychotropic  substances  convention:  inopyl-hexedrine 
and  delta-9-THC;  exempt  preparations,  50404 
New  drug  applications— 
Ciba  Gei^  C<np.  et  aL;  approval  with^wm 
correction,  50448 


Fdod  and  Nutrition  Servico 

RULES 

Child  nutrition  program: 
Summer  food  service  program- 
Child  Nutrition  and  WIC  Reauthorization  Act 
amendments;  implementation,  50315 

Foraign-Trado  Zonas  Board 

NOTICES 

Applications,  hearings,  determinations,  etc- 
Florida,  50339 
Missouri — 
Metcraft  Inc.:  stainless  steel  sink  finishing  operation 
plant  50340 

FOrast  Sarviea 

NOTICES 

Environmental  statements;  availability,  etc~' 
Okanogan  National  Forest,  WA,  50338 
numas  National  Forest  CA,  50338 

Genarai  Sarvicas  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Defective  pricing,  50534 

Haaltti  and  Human  Sarvlcaa  Dapartmant 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration; 
National  Institutes  of  Health 

Housing  and  Urban  Davaiopment  Dapartmant 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

50416 
Mortgagee  Review  Board;  administrative  actions,  50413 

imSan  Affaira  Buraau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charts: 
Fort  Hall  IiTigation  Project  ID,  50417 


gggo^y  Indian  Affairs  Bureau;  Land  Management  Bureau 


Agency  information  collection  activities  under  OMB  review. 

50416 
Senior  Executive  Service: 
Perfonnance  Review  Board;  membership,  50416 

intamational  Davalopmant  Cooparation  Agancv 
See  Agency  for  International  Devdopment 

intarnaUunal  Trada  AdministiaUon 


Antidumping: 
Tubeless  steel  disc  wheels  from  Brazil,  50341 
Valves  and  connections,  of  brass,  for  use  in  fire 
protection  systems  from  Italy,  50342 
Countervailing  duties: 
Cut  flowers  from  Costa  Rica,  50343 
Miniature  carnations  from  Colombia,  50345 
Round-shaped  agricultural  Ullage  tools  (discs)  from  BraziL 
50347 
Japan  export  promotion  program;  corporate  program; 

threshold  companies  participation,  50348 
^ort  supply  determinations: 
Continuous  cast  steel  slabs.  50348 


Hn-fiee  steel,  50349 

Welding  quality  steel  billets,  50349 

intamaUonai  Trada  Commiasion 


Import  bivestigations: 
Crystalline  cefadroxil  monohydrate.  50419 
Plastic  encapsulated  integrated  circuits.  50420 

Juatica  Dapartmant 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control'  consent  judgments: 
Marathon  Electric  Manufacturing  Corp.  et  al.,  50420 
Phoenix,  AZ.  et  al..  50420 


See  Employment  and  Training  Administration;  Wage  and 
Hovi  Division 

Land  Managamant  Buraau 

NOTICES 

Environmental  statements;  availability,  eta: 

Waste  Isolation  Pilot  Plant,  NM;  correction,  50418 
Realty  actions;  sales,  leases,  eta: 

California.  50418 
Survey  plat  filings: 

Idaho.  50419 
Withdrawal  and  reservation  of  lands: 

Idaho.  50419 

Lagai  Sarvicaa  Corporation 

NOTICES 

Meetings;  Sunshine  Act  50447 

Minority  Businaas  Davalopmant  Agancy 

NOTICES 

Business  development  center  program  applications: 
Alabama,  50350 
North  Carolina,  50351 

Natforal  AaronauHcs  and  Spaca  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Defective  pricing.  50534 

Itotfonai  Foundation  on  ttw  Arts  and  tlw  HumanMaa 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
50423 

Nationai  instituta  of  Standarda  and  Tachnology 


Meetings: 
Advanced  Technology  Visiting  Committee,  50351 

National  inatitutas  of  Haatth 


Meetings: 
Biomedical  research  funding,  predictability  and  stability: 
financial  management  plan,  50413 

Nationai  Ocaanie  and  Atmoapharic  AdmiiiiaUallun 


Meetings: 
National  Fish  and  Seafood  Promotional  CoundL  50352 
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NattoMi  Science  Foundation 

Nonccs 

Agency  information  collection  activities  under  OMB  review. 

50423 
Antarctic  Conservation  Act  of  1978;  permit  applicatiope. 

etc..  50424 

Nationai  Tedmical  infonnatioa  Service 

NOTICES 

Patent  licenses,  exclusive: 
Gilead  Sciences,  Inc.,  50352 
Rickly  Hydrological  Co.,  50353 

Navy  Department 

NOTICES 
Meetings: 
Naval  History  Advisory  Committee,  50354 

Nudeer  neQuiBio^  Commission 

NOTICES 

Applications,  hearings,  determinations,  etcj 
C&R  Laboratories,  Inc.,  50424 
Florida  Power  &  Light  Co.,  50426 
University  of  Texas,  50425 

Office  Of  United  States  Trade  RepresenMlvo 

See  Trade  Representative,  OfKce  of  United  States 

Public  Heeith  Service 

See  Food  and  Drug  Administration;  National  bistitutes  of 
Health 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
50426 

Securities  and  Exciuuige  Commission 

RULES 

Securities: 
Partial  tender  offers:  prohibited  transactions.  50316 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  50426 

Chicago  Board  Options  Exchange,  Inc.  S042a 

National  Association  of  Securities  Dealers.  Inc.,  50430. 
50432.50436 
(3  documents) 

National  Securities  Clearing  Corp.,  50437 

Options  Clearing  Corp.,  50438 

Pacific  Stocic  Exchange,  Inc.,  50434 
Applications,  hearings,  determinations,  eta: 

Dean  Witter  Reynolds  Inc.,  50440 

SmaN  Business  Administration 

PftOPOSEO  RULES 

Small  businsM  investment  companies: 
Miscellaneous  amendments,  50334 

NOTICES 

Disaster  loan  areas: 

Washington,  50443 
(2  documents) 
Meetings;  regional  advisory  councils: 

California,  50443 

Ohio.  50444 
(2  documents) 
Applications,  hearings,  determinations,  eta: 

Rural  America  Fund.  Inc.  50444 


Southeast  SBia  Inc..  50444 


Textile  Agreements  Implementation  Cowwilttw 

See  Committee  for  the  Impleawntatioa  eTTt^ttHe 
AgreemsBtB 


Statls 


Trade  Representative,  Office  of  United  \ 

NOTICES 

European  Community: 
Trade  agreement;  denial  of  benefits;  correefion.  50146 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Acfanmistqatton 

Treasury  Department 

RULES 

National  security  information  program;  implementation, 
50321 

Veterans  Affairs  DepailiiiuiU 

RULES 

Adjudication;  pensions,  compensation,  depen^cy;  etc: 

Burial  benefits,  50322 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Department  of  Defense  Authorization  Ac|  (1990  and 
1991  FY);  implementation,  50323 
PROPOSED  RULES  I 

Loan  guaranty: 
Manufactured  home  dealers  and  mamifectttvd  home  park 
owner/operators,  employees;  and  real  estate  brokers 
and  agents;  suspension  for  fraud  or 
misrepresentation;  withdrawn,  50334 


Agency  information  collection  activities  undef  OMB  review. 
50445 
(3  documents) 

Wage  and  Hour  IXvision 

RULES 

Nonimmigrant  aliens  temporarily  emplosred  as  registered 
nurses;  attestations  by  facilities,  50500 


Separata  Parts  In  This  Issue 

Part  II 

Environmental  Protection.  Agency  50450 

Part  III 

Environmental  Protection  Ageacy.  50402 

Part  IV 

Department  of  Labor.  Employment  and  Trainihg 

Administration  and  Wage  and  Hour  Division.  mfW 

PartV  ' 

Department  of  Defensr.  General  Services  ArdaHoisfration; 
National  Aeronautics  and  Space  Adiaislslmtimi,  50634 


Additional  information,  including  a  list  of  pufapic 
laws,  telephone  nunabcrs.  and  fiadinB  atds.  a|i^an 
in  the  Reader  Aids  section  at  die  end  ti  Ais  iSsae. 


Federal  Register  /  Vol.  55.  No.  235  /  Thursday.  December  6.  1990  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  ttte  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7WR 

225. 

•  CFR 


.50315 


11^ 

13  CFR 


.50333 


107 .„ 

14  CFR 

39 


...50334 
...50448 


15  CFR 

770 

771 

77a 

17  CFR 

240 

20  CFR 

621 

w55....»... 


29  CFR 

504 


31  CFR 

2. 


32  CFR 

221 

nCFR 

3...M.M..... 

21 „... 


-.50315 
...50315 
...50315 

...50316 

...50500 
...50500 

.-50500 

..50321 

...50321 


.50322 


36.. 


40  CFR 

180  (2  documents).. 


.50323 
.50334 


260.. 


261. 
262.. 


.50324. 

5032S 

..50448 


.50448 


264... 
266... 
270... 
271„ 
272... 
302... 


.50448 


.50448 
.50448 


.50448 


.50448 


195 

700 

45  CFR 

1215 

48  CFR 

153 


580... 

581 

47  CFR 


73 

48  CFR 


15. 


.50327 
.50448 

.50492 
.50492 

.50330 

.50330 

.50334 
.50334 


.50335 
.50335 


.50333 


VOL 


Rules  and  Regulations 


TN» 


Of  Wm  FEDERAL  REGISTER 


of  which  «•  Inyptf  to  and  ootftad  in 
th«  Cod«  or  Ftdmtt  RigutMfons,  which  b 
ptMWwtf  undsr  SO  Ww  puriMnt  to  44 
U&C  I5ia 

The  Cod*  of  Fedsrri  nipiaioiM  is  ni4 
by  tho  Superintandsnt  of  Document. 
PricM  of  rww  books  are  Istod  in  the 
first  FQ»ML  REGISTER  isSM  of 


DEPARTMENT  OF  AQRICULTURE 

Food  and  MiMllon  Ssrvlev 

7CFRPait22S 

Sumnwr  Food  SwviM  Progran;  CMd 
Nutrition  and  WIC  RoMithorization  Act 


AOENCv:  Food  and  Nnttition  Ssrvioe. 

USDA. 

action:  iDtstim  rule;  Reopening  of 

commeiit  period 

SUMMMir.  This  rule  reopeos  the 
comment  period  established  in  the 
Summer  Food  S^vice  Program  [SfSP} 
interim  rule  issued  by  the  D^Mrtment 
on  April  la  1990  (55  FR 13454].  This 
action  is  being  taken  in  order  to  provide 
Program  administrators  and  sponsors 
additional  time  to  jmnride  comments  on 
the  inqilementation  of  die  provisions  of 
PnUic  Law  101-147.  die  Child  Nutrition 
and  WIC  Reandiorization  Act  of  1909; 
and  the  April  10, 1990  rulemakiQg. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  postmariced  on  or 
before  September  30, 1991. 
AODNCSS:  Comments  should  be 
addressed  to  Mr.  Robert  Eadie,  Chiet 
Policy  and  Program  Devdoinnent 
Branch,  Child  Nutrition  Division,  Food 
and  Nutrition  Service,  United  States 
Department  of  Agriculture.  3101  Park 
Center  Drive.  Room  509.  Alexandria, 
Virginia  22302.  All  written  submissions 
wiB  be  available  for  pubHc  inspection  at 
this  location  Monday  fluouj^  Rriday, 
ftSO  ajn.'~5  p  jn. 

ran  RinTNni  MPomuTioN  contact: 
Mr.  Robert  M.  Eadie  at  the  above 
address  or  phone  (703)  75B-WS0. 

Background 

On  Aprfl  10^  1980  die  Department 
published  at  55  FR  13454.  an  interim  rule 
which  implemented  dw  Public  Law  101- 
147.  die  Child  Nutrition  and  WIC 


ReavdMiiatiOB  Act  0(1999,  piwisfams 
affecdng  die  Saner  Food  Servfce 
PlQ^BB- llwt  nde  provided  for  a  p(4»fic 
connnt  period  to  roD  tiirDi«h  October 
31. 190a  It  qiedficiUy  stated  that 
coBBBMDts  were  partiadariy  encosraged 
froBi  State  agencies  and  sponsors 
operatiag  under  dM  new  provisions 
broosM  aboot  by  PbbUc  Law  101-147 
(e.gn  private  sponsors,  acadeadc  year 
NYSP  qionsors  and  qtonsors  wlddi 
operate  boneless  sitss).  The  Departnoit 
believes  diat  «w«M»Tf^t  from  Slats 
agencies  and  sponsors  wldch  refiect  an 
additional  fall  yen  of  Propnm 
operations  under  the  new  provisions 
would  be  of  conriderable  bmefit  in 
finalizing  reguktkms.  Accordimly,  the 
Department  is  reopening  the  public 
comment  period  found  in  the  April  10. 
1900  regulations  through  September  30, 
1901. 

Dated:  November  27, 1990 
Betty  Jo  Neiara, 
Administrator. 
[FR  Oo&  90-28581  nied  12-&-9Q;  8:45  ami 


DEPARTMENT  OF  COmiERCE 

Bureau  of  Export  AdmMatration 

15  CFR  Parta  770, 771,  and  772 
[OOGliat  No.  901071-0271] 

Exporta  to  tha  RapuMte  or  Koiwe 


AQINCV:  Bureau  of  Export 
Administration.  Commerce. 
action:  Final  rule. 


tUMMAHV.  As  part  of  die  Department  of 
Commerce  initiative  to  Mtooarage  and 
recognize  countries  demonstrating 
increased  ability  to  safieguard  strategic 
goods  and  technology,  the  Bureau  of 
Export  Administration  is  gtaatiag 
certain  licensing  benefits  to  die  Republic 
of  Korea  (Soudi  Korea).  Thk  acttoo  wiH 
lessen  the  administrative  burden  on  U.S. 
exporters  and  their  foreipi  castomers. 
Specifically,  BXA  is: 

•  Amending  {770.14  of  die  Cqiort 
Administration  Regulations  (EAR)  to 
provide  shorter  processing  time  for 
Ucense  applications  for  the  Republic  of 
Korea;  and 

•  AmwfiHing  nanof^il  1ir>i^ff  GCG  tO 

authorize  certain  shipments  of  U.S.- 


VoL  S5.  Na  238 
Tkonday, 


ft  199a 


origin  comnodMes  to  dw  RepobHc  of 
Korea.  General  License  GOG  authortes 
'hipMonts  to  agsndes  of  cooperating 
governments,  as  defined  hi  1 771.14  of 
dteEAR. 


:  DATi:  This  rule  is  effective 
December  6, 1990.  The  procedafes  and 
die  time  limits  set  forth  in  f  770.14  of  &t 
EAR  apply  to  license  applications  for 
die  Republic  of  Korea  received  fat  dw 
Office  of  Ejqwrt  Ucensfaig  after 

December  6, 1990.  AppUeations  for  dw 
Republic  of  Korea  received  prior  to  that 
date  WiB  be  processed  under  die 
previous  time  frames. 


Rod  Joseph.  Office  of  Tocology  and 
P(rficy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
8171. 

•Um^MfNTARV  mraRMATMH: 


1.  Iliis  rale  is  oondstent  with 
E»ciitive  CMers  122B1  and  IZBOl. 

2.  TUs  rule  involves  codections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  S501  et 
seq.).  These  collections  have  beui 
approved  by  the  Office  of  Management 
and  Budget  under  Conbt>l  Numbers 
0804-OOK,  0804-0007,  and  0ee4-00ia 
This  change  will  reduce  the  peperwork 
burden  on  die  piMic 

3.  This  role  does  not  contain  policies 
with  Federalism  taq)lications  ""^Tkiimt 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Becanse  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  tliis  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  UJSjC 
553),  or  by  any  odier  law.  under  sections 
603(a)  and  604(a)  of  dM  Re«ulatoty 
Flexibility  Act  (5  U.S.C.  e03(a)  and 
604(a))  no  initial  or  final  Regalatmy 

Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedures  Act  5  U.S.C 
553,  requiring  notioe  of  proposed 
rulemakiag.  die  opportonity  for  psbHe 
participation,  and  a  delay  in  elliecdve 
date,  are  hianitlcable  because  dds 
regulation  mvohres  a  forrign  and 
militaiy  afiafaa  fnaction  of  *e  United 
States.  lUs  rale  does  not  impose  a  mm 
controL  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
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opportunity  for  public  comment  be  given 
fw  this  rule. 

Accordio^.  it  is  being  issued  in  final 
form.  However,  as  widi  other 
Department  of  Qnmnerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Tedmology  and  Policy  Analysis, 
Rinau  of  BjqMrt  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 

list  of  Subjects 

ISCPRPartTTO 

Administrative  practice  and 
procedure,  Exporte. 

15  CFR  Porta  771  ami  772 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  770, 771,  and  772  of 
the  Export  Administration  Regulations 
(IS  CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
part  770  is  revised  to  read  as  follows: 

Amkorily:  Pub.  L  96-72. 83  StaL  50»  (50 
U&C  app.  2401  •(•09.),  H  amended  by  Pub. 
L  87-145  of  December  29. 1981.  by  Pub.  L  9»- 
04  of  July  12. 1986  and  by  Pub.  L 100-418  of 
August  23. 1988:  E.0. 12525  of  )uiy  12, 1985  (50 
FR  287S7.  Jubr  16, 1985);  B.0. 12214  of  May  2, 
1980  (45  PR  2878S,  May  6, 1980);  and  B.O. 
U002  of  )uiy  7. 1977  (42  FR  35623.  July.  1977); 
Pub.  L  96-223  of  Deconber  28. 1877  (50  U.&C 
1701  »t  $eq.)i  B.0. 12730  of  September  sa  1990 
(55  FR  40373,  October  2, 1900). 

2.  The  authority  citations  for  parts  771 
and  772  are  revised  to  read  as  follows: 

Atdhority:  Pub.  L  98-72. 83  SUL  503  (50 
U.S.C  app.  2401  ^ttq.),  as  amended  l^  Pub. 
L  07-145  of  December  28, 1881,  by  Pub.  L  88- 
84  of  Inly  12. 1885  and  by  Pub.  L 100-418  of 
August  23. 1888;  B.0. 12525  of  July  IZ 1886  (50 
FR  28757,  July  16, 1885):  B.a  12532  of 
Septembers.  1885  (50  FR  36861.  September 
10, 1886)  as  afliscted  by  notice  of  September 
4, 1986  (51  FR  31925,  September  8. 1886):  Pub. 
L  90-440  of  October  2. 1888  (22  US.C  5001  er 
aeq.Y  and  B.0. 12571  of  October  27. 1888  (51 
FR  38506.  October  28. 1986);  Pub.  L  86-223  of 
December  28, 1877  (50  U.S.C  1701  «f  se?.): 
B.a  12730  of  September  30. 1880  (55  FR 
40873.  October  2. 1980). 

PART  770-(AMENDED] 

S.  Section  77ai4  is  amended  by 
revising  paragraph  (a)  and  (a)(3Hii)  to 
read  as  follows: 


1770.14 


(a)  Sectitm  10(o)  of  die  Export 
Adninistration  Act  provides  for 
difierent  processing  time  frames  for 
Ucepje  applications  for  exports  of 
COCOM  controUed  items  to  countries 


participating  in  COCOM,  the 
multilateral  Coordinating  Committee 
that  cooperates  in  aaintainbig  strategic 
export  controls.  These  special 
processing  time  frames  also  apply  to 
license  applications  for  shipments  to 
Austria.  Fhiland.  Korea  (Republic  of), 
and  Switzeriand.  The  procedures  and 
time  limits  set  forth  in  diis  section  apply 
to  license  applicatians  received  in  the 
Office  of  E}q>ort  Licensing  on  or  after 
the  date  that  each  country's  eligibility 
was  published  in  the  Federal  Re^sler. 
License  applications  to  one  of  the  above 
countries  received  prior  to  that  country's 
eligibility  date  will  be  processed  under 
the  previous  time  frames,  ^plications 
subject  to  nudear  non-proliferation 
controls  that  are  referred  to  the 
interagency  subgroup  on  Nuclear  Export 
Coordination  are  not  subject  to  the  time 
limito  in  this  sectioa  but  will  be 
processed  in  accordance  widi 
1 77ai3(g).  As  used  in  this  section: 

(3)  •  •  •  I 

(ii)  "Other  selected  countries"  means 
Austria,  Rnland,  Korea  (Republic  of), 
and  Switzeriand. 


•I- 


PAirr  771-(AIIEN0ED) 

1771.14   [Amended} 

4.  Section  771.14,  paragraph  (b)  is 
amended  by  adding  the  phrase  "Korea 
(Republic  of),"  imooMKliately  before  the 
word  "Singapore,". 

FART  772-(AMENDED] 

1772.11    (Amendedl 

5.  Section  772.11(d)(3)  is  amended  by 
adding  the  phrase  "Korea  (Republic  oQ," 
immediately  before  the  word 
"Switzeriand.". 

Dated:  November  2a  199a 
MchaelP.Calvin. 
Assistant  Secretary  fiir  Export 
Administration. 

(FR  Doc.  90-28667  Filed  12-6-80;  8:45  am) 
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fiuiNunwi  iraneaonons  hi  wuinwcuuii 
Willi  Pwtiol  Tender  Offers 


;  Securities  and  Exchange 
Commission. 

action:  Final  rule. 


!  The  Commission  is  adopting 
clarifying  amendments  to  Rule  lOb-4 
under  the  Securities  and  Exchange  Act 
of  1934,  the  short  tendering  rule,  and  is 
redesignating  the  rule  as  rule  14e-4.  Rule 
14e-4  will  continue  to  prohibit  both 
short  tendering  and  hedged  tendering. 
With  one  minor  exception,  the  deletion 
of  the  prohibition  of  miitiple  tendering 
to  competing  partial  omrs,  die 
amendments  are  not  intended  to  effect 
any  substantive  change  in  the  operation 
of  current  rule  lOb-4. 

vnKTivi  OATE  December  6, 1990. 

PON  RMTMBI  MTOfMAHON  contact:  M. 

Blair  Coricran  or  Jodie  J.  Kelley  at  (202) 
272-284S,  Office  of  Trading  Practices, 
Division  of  Maricet  Regslation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  MaU  Stop  5-1, 
Washington.  DC  20549. 

SUPPliMSM  I AWV  iwpowatiom; 
L  Introduction  and  Background 

The  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
clarify  current  rule  lOb-4  ("Rule")  > 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  *  and  to 
redesignate  the  rule  as  rule  14e-4.  The 
Commission's  clarificatf  on  of  the  Rule  is 
prompted  in  part  by  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  in  Merrill  Lynch.  Pierce, 
Fenner  &  Smith,  Inc.  v.  Bobker.  • 

The  Commission  adopted  Rule  lOb-4 
in  1968  for  the  purpose  of  prohibiting 
short  tendering.*  Prior  lo  today's 
amendments,  the  Rule  provided  that  it 
was  a  "manipulative  or  deceptive  device 
or  contrivance"  and  a  "fraudulent, 
deceptive,  or  manipulative  act  or 
practice"  as  those  terms  are  used  in 
sections  10(b)  and  14(e)  of  the  Exdiange 
Act  for  any  person,  in  response  to  an 
offer  or  invitation  for  tenders  of  any 
security,  to  tender  securities  that  he  did 
not  own.  Ownership  is  defined  in 
paragraph  (a)  of  the  rule.  The  Rule 
applies  to  all  partial  tender  offers, 
whether  made  by  a  third  party  or  by  the 
issuer  of  the  securities  Sought* 

Partial  tender  offers  involve  risk  to 
securifyholders  of  the  subject  company 
that  not  all  of  the  securities  tendered 
will  be  accepted.  This  risk  is  referred  to 


'17CFR»M.10b-(. 

•UU3£.7a>*(M9. 

•  808  PJd  990  (2d  Or.  1986).  (dted  u  Bobkei).  See 
SMuritiM  Bxchngt  Act  RaL  Na  28800  (March  a 
U«)  M  FR  1067S  (KUrch  IS.  ttSS)  (TRqwdiv 
RaieaM"). 

«  SacuriUaa  Bxcfaanfi  Act  RaL  Na  8321  (May  2& 
1988).  S3  FR  8288  ritaiaaaa  34t«3Sl")  5ta  B.  47 
infra. 

*17CFRa«atOb^c). 


as  "proratfcm  risk."  •  Before  die 
adoption  of  rale  Mb-I,  some 
seciiritjdioklHs  tendered  more  secuiitiee 
than  ttiey  owned  in  Older  to  dtakriA 
proration  tiA.  Bkokerdeaiers  and  odwr 
market  profreaionals  were  able  to  do 
this  by  dieir  ebflfty  to  gaanntee  dieir 
tenders  ^  and  by  Aeir  accees  to 
borrowaUe  shues.  By  tenderk^g  mote 
securities  dian  diey  owned,  market 
professionals  were  able  to  secure 
acceptance  of  a  diqvoportionatefy 
larger  mmiber  of  the  securities  ewmed 
by  them  than  cookl  be  secured  by  odter 
persons  who  tendered  only  securities 
that  they  owned.* 

FoUowing  the  adoption  of  mk  lOb-4. 
it  became  apparent  that  requiring  a 
sbareholdw  to  tender  from  a  k»g 
position  £d  not  prevent  mariiel 
professionab  from  tendering  shares  they 
owned  and  then  seU&og  a  portion  of  »^y^^ 
shares  before  the  proration  deadline  to  a 
pnrdiaser  «^  woold  then  also  be  aUe 
to  tender  the  shares.  This  practice, 
known  as  hedged  tendering,  pnmitted 
tendertog  persons  who  het^fed  thete 
tenders  to  shift  prontton  risk  to  odiers 
who  did  not  hedge.*  This  avoidance  of 
proration  risk  was  sindiar  to  diet 
achieved  by  short  tendering.  In 
recopxi&m  of  dds,  die  CflOBBisston's 
Advisory  ComnHtee  on  Tenda*  Ofiers 
("Advisory  Coooiittee")  reoosuaended 
diet  die  Coamission  peoUbH  he(^ 
tendering.** 


•8aetiaBM(dK«af«»bciHapAct.»uac 
raofdlW.  aad  nla  U»4(})0)  and  nria  Md-S  oadar 
tiw  Bxdianta  Ad.  17  CFR  2«0.13»-4n(3)  and 
24ai4d4,  leqirira  an  ofeer  to  aeopt  atorsa  OB  a 
pnofBlo  dmIb  WMW  BBW  flmM  sv  tndBivd  ihiD 
the  sfiaiar  ia  boand  auriOBg  t»  aooaiC  Whas 
tandared  aacacMaa  aia  aeoaptad  OB  a  ^ro  raOi  baiia, 
tba  ulhiui  accapla  only  a  panaiilasa  of  tba 
•ecuTitiat  tenJaiaJ  hf  mek  aaaariuAaMw.Tha 
purrawlaji  ta  cilralalid  h—  a  I 
numantoc  n^raaaata  the  total  BBBbar  of  I 
accaptad  and  wfaoaa  deaoaiDatar  rapreaanta  Oe 
total  iiMahm  of  aacuiMaa  tndarad 

*  A  lattar  afsevealae  paoaria 
■hana  wU  be  dalteand  to  the  Uddar  hi  I 


with  the  tamw  of  tha  otbr. 

*  SaeTettuDonyofCbainBanMaaaatP. 
Haariaga  OB  &  SMiaiHa  tka 
Sacuritie*  of  the  Sanata  Coaunittaa  oa 
Canacy.  90th  Coaf..  lat  Soaa.  19S-8e  (1887). 

•  Bath  thort  tandariif  aad  ha^iad  tMdarias 
enaUad  a  BMfhat  pieimiaaal  to  aipdieaally 
rednca  Na  preraOaa  itefc.  Tha  pofatfaa  iM  af 

» wha  Goaid  Bol  ritort  tadar  ar  had|p  the 

1 r'-niiiittiniiiii  ifli 

r  ia  Iha  BMhar  ol  aham  iMdMd.  Aa  tt 
toadaied  ihaiii  hii the 


*•  Aa  atated  by  dto  Adviaenr 


tandaiing  opaiata  to  iacnaaa  dia  effidabcy  ef  the 

marini  Md  to  ladaea  the  apiaad  bal««aaa  tha 

DMBaal  pnoa  aad  t 

indMdaatoMhai 

tenfwr.  tiM  Cominlttet  strangky  vodorMt 

iiiilhiUfiiaiRiJeMb-tai 

tandarimandraoommnndaAatdtaialabe 


b  1984.  the  CoBBtsston  adopted 
amendwents  to  ide  lOb-4  Aat 
ito 


pmcticee  or  die  striKtve  flf  the  tmdk« 
markets  daring  tender  oSsn.^^  The 
emendBMOts  reqtnred  a  Inndsiliig. 
postm  to  have  a  net  kii«  poaitton  **  to 
die  extent  if  dM  tendernot  Qofy  at  Um 
time  of  tendering,  but  also  at  the  end  of 
die  prOTation  period."  In  1985^  the 
Commission  adopted  a  further 
amendment  to  Rule  lOb-4  to  prahftiit 
hedged  tendering  by  use  of  call  options. 
That  amendment  requ^ed  that  a 
tendering  person's  net  kmg  position  be 
reduced  by  the  number  of  diares 
underlying  any  in-the-money  call 
options  that  the  tendering  person  had 
written  since  the  tender  offsr  was 
announced.** 

n.  IW  Bofakee  Dadeion  " 

Bobker,  a  CBStooMr  of  Mendl  Lyndi. 
Piene.  Fenner  ft  Smitk  Inc.  CTtfeiriB 
Lynch"),  owned  and  tendered  400O 
shares  of  common  stock  in  wmpwe  to  a 
partial  offer.  Snbseqnendy,  bot  before 
the  proration  date  of  the  ogi8f,  Bobker 
soM  2000  shares  of  the  common  stock 
short  making  delivery  with  bomiwed 
shares.  Shwtly  diereaftw,  MnriU 
Lyncb's  cmiqiliance  d^^uteSMit 
apparentfy  concerned  about  a  potential 
violation  of  Ride  lOb-4.  r-nrw^yi^  y^ 
short  sale.*'  Bobker  commenced  an 


itriamiaiitoptehftHi 

tanderioe.  Bacanaa  Aott  aad  hadsad  I 
opportoniliaa  ara  avaflaMa  afaaoat  axduaivaly  to 

anbatatial  aaiak  iifc  laei  lamukm 
prafaaaieaaia.  Aa  a  laaalt  the  Caai^ltaa  &Mad  that 
thaae  tacbyqvaa  craata  too  iiaat  a  riak  of 
nndannining  pubBe  eoolldeBea  hi  the  tatepMy  of  tha 


Adviaory  CaHsMaa  aa  TmdvOBvK  Raeaft  af 
.tacaauMBdaHaaa  «-(S  Qaiy  18SI)  r  AMaaiy 
CoaiBiittaa  Rapotfl  Pootnolaa  coiMid). 

"  Saa  Sacoritiaa  &iehai«a  Act  RaL  Na : 

(Mardk  sa  1984. «  FR  naar  cr  * 

'«  A  pawna'a  aat  fca<  paaWlw 
nffaattha  a^iaa  iiwaad  by  ^T  l 

and  by  Aan$  that  ara  aspect  to  l 

optiana  iiptaaaiiUin  a  ihort  poaitiott. 

>*17CFR24ai0b-((aHl). 

>*Saal7CFR2«aiOb-4(a)mi      , 

I  Na.  2X782  (Pafataaiy  SL 1995), 


FirrhaapActRi 
SOFRSUaiUa 


bythaAAriaaqp 


>*  SaataeariasMaaM  M  FR  atNVSk  Iw  a 

"SaaSBSrjdatSStaJLAtitolhaaolBBbhart 

bacanaa  pafapaph  Ml)  ■(  aw  lala  iiqafaaa  thai  a 
tendarias  peiaaa  have  a  aal  hai  peiMaa  aqaal  to 

at  tba  tinw  of  taodaring  aad  at  tba  Mi  gf  Ika 
proialiaB  paitod.  Hawaav.  a  aeMB  aiaar  dtot 
Bobkar  Ad  oat  talaad  to  eaa^ly  wMb  tha  aal  la^ 
nqvireMBt.  baeaaaa  fta  pntta  apoa  which  Ua 
date  ivdaaafto  waa  baaad  «M^  aa(y  have 
aceniad  if  Ika  ihati  paaMtoa  la^itoad  apao  peal  Iha 
prantiaa  data.  See  Menili  Lynch.  Pieroe.  fbaaai  I 


axbitrstioa  procaodbtg  saekii^  tKSAA  ia 
profits  diet  he  woidd  have  earned  tf 
MeiriM  I^nck  bad  not  canoeiad  hte  sheet 
sale.  The  aibiiieluea  awaaiUil  Bt^Hr 

$11  JiO  and  MenA  Mmcb  anMoted.  Ike 
Dtetrict  Coot  vncated  d»  aSto^ 
awud  findine  tfiat  the  ariiteBtoes  had 
acted  to -maniiBal  disregard  of  *e  kvr- 
with  respect  to  the  application  of  rule 
lOb-4  to  Bobker's  activities.*' 

The  Seeond  Qrarit  reversed  end  held 
diet  die  aridtratare  did  net  act  to 
"manifeet  disregard  of  the  law"  to  dte 
manner  in  «iii(A  they  diepoeed  of  the 
arUtratkin  prooeedl^**  b  raacUag  tto 
dedstoa.  dw  ceart  steted  dial  die 
aridtrators'  "carefad  and  ccaedenttaee 
analysis"  of  the  epphcatien  of  rak  lOb- 
4  to  die  facte  of  dte  caae  reeahed  to 
"serioas  donto  ***  about  d» 
rationality  and  interpr^ation  of  te  "net 
long*  proviso  and  how  K  serves  tte 
rule's  svowed  purpose  of  prevenlfav  a 
stoddidder  sudi  as  Bobker  from 
iBcreastag  Ue  pro  rate  share  of  stodc 
tendered  and  acoqited  over  the  ^fo  rote 
Ave  of  diet  tendered  fay  other 
stoddMlders."**  The  oovrt  reeched  d^ 
condosion  becaase  it  viewed  BebiBer'a 
sale  of  2000  sharec  as  a  transadton 
completely  todepeudeut  of  his  tender. 

The  court  also  noted  that  die  tern 
"net  kmg^  ie  not  defined  m  the  rale,  and 
diet  the  Conwriseion  has  st^ed  the!  tte 
meaning  of  net  long  is  the  same  as  thai 
enqtloyed  to  tatennettog  rate  lOa-l  (the 
short  sate  nde)*"  under  the  k«»4i«^ 
Act**  The  court  dted  e  1938 
Commission  retease  on  rule  l(te-l 
explaining  diet  a  net  kng  poetttoa  to 
detennined  by  ofieetting  agatost  diares 
owned  eny  shares  soM  short  by  die 
same  person.**  White  qieciBcady 


•»ianN.y. 


IV. 


SaiOfc  Ak  *.  AoMaR  838  p. 
aSB). 

"iSmrHILfmeki 
AoUwr,  888  P.  BappL  «M  |UU(.Y.  ...^ 
dinaganl  of  tha  law"  br  aihMiBton  to  a  I 

created  yoaad  for  «aG8lh«aB«bttiaita 

AoAltar.  SOS  F.Sd  at  983.  cttiiv  Ifiifa  «.  SiMa^  HS 
U&  4r.  488-1)7  (US31.  aaanalad  ea  other  « 
Aodrigaaf  da  Qu^  a.  SJtoanoB/AiaaixaB 
fi^raai.  Zbc  480  US.  «77  (laSQ. 

»888FAiat88a 

>•  808  P.ad  at  88B-ar.  Two  latea  Waad  to 
coart^  optatoa.  the  thM  1^  aMonad  to  ( 

*•  "^ -Mini nlitiii^Milfri mil  ihi  I 

diacaaatoa  wMh  raapael  to  Raia  iab-«.  80S  PJd  at 
937-38  (MaakilL  I, « 

»»17CFRi 

oaosPJdatSSli . 

Ral.  No.  8224  Oannafy  3. 1988)i  S»  FS  SUl  Far 
pnipaaaa  af  Rala  14a-«.  Iha  dtacMataa  af  the 

■'-' — ' — lim  if  a  riiaaaTi  "aat  Luii. m - 1_ 

that  ralaaaa  ia  aapwaadad  by  tha  adqrtiaa  af 

**808FJdat8Sl< . 

RalNaMnpyaaaqrltl999mFRl999M 

ihort  1990  aheraa  a(  a  aacerily  to  oaa  told  IBM  Mto 
•hafoa  af  tha  aaaw  aaoartty  to  aaolhB;  ■«  arfn  af 
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declining  to  dedd«  whether  the  net  long 
requirement  of  rule  lOb-4  at 
adminif  twed  by  the  Commiseiim  is 
invalid,  the  court  eoggested  that  the 
Conuniesion's  interpretation  of  the  net 
long  |»ovieo  as  apfdied  to  Bobker's  short 
sale  was  inconsistent  with  the  purpose 
of  the  nde  and  lacked  a  rational  basis." 

m.  Djacnsalno 

The  Commission  believes  that 
BoUcer's  short  sale,  assuming  that 
BoUcer  did  not  either  cover  me  short 
sale  or  reduce  the  amount  of  his  tender 
to  reflect  the  short  sale  by  the  end  of  die 
prwation  p«niod.  would  have  caused 
BoUcer  to  violate  die  provisions  of  rule 
lOb-4.  The  1984  amendments  to  the  rule 
were  designed  specifically  to  address 
the  unfairness  and  lack  of  disclosure 
inherent  in  transactions  such  as 
Bobker's.*^  Bobker  was  attempting  to 
participate  in  the  proration  pool  as  an 
owner  of  4000  shares  even  diough  his 
actual  net  interest  in  the  shares  was  that 
of  an  owner  of  2000  shares,  (fis  post- 
tender  sale,  whether  or  not  structured  as 
a  separate  transaction,**  would  have 
enabled  him  to  shift  his  proration  risk  to 
other  tendering  shareholders,**  who 
would  have  had  their  pro  rata 
acceptance  reduced  to  reflect  the 
additional  shares  tendered  by  the  buyer 
of  BoUcer's  shares.  Similariy,  substantial 
undisclosed  professional  hedged 
tendering  can  mislead  an  investor  in  the 
calculatiMi  of  proration  risk,  and 
diereby  alter  the  decision  as  to  whether 
to  tender  or  sell  into  die  market 

The  Second  Circuit's  decision  in 
BobkBT  created  some  uncertainty  in  die 
application  of  die  rule  lOb-4  prohibition 
against  hedged  tendering.** 
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mk  MGBttjr  by  MGh  p«MB  an  dwrt  mIm  and  an 
MbiM*  to  Iha  provWons  of  Iba  (ihort  Mk  rah)."  At 

••  SOS  P Jd  at  flSS.  It  riMoid  ba  Bolad  that  tha 
■aiorttir'a  diaooaalaa  of  Rala  1llb-4  doaa  not 
ooaattala  a  hiiwHiis  te  oiaGaaa. 

•*  Ste  Rri.  a«-sorae  aj. «  FR  at  uses  il7. 

••  na  aitet  of  BoUcar't  "aapanla"  dMit  mW 
waa  tha  aaaa  aa  if  ha  had  tadand  son  ibma  by 
latiar  of  laaiaBlaa,  aoid  SOOO  of  thaaa  iharaa  te  tha 
maikat  ad  dafivated  ihaaL  and  ten  bonowad  aooo 
I  in  ordar  to  dritvar  «» ihaiaa  to  tha  Uddar. 

oonaldwadpartofa 
la  Miiaiw  poamoa  lor  pvpoaaa  of  rala  Ub-4. 
Wfaila  a  aapanta  ihart  Mia  by  a  ao4anda(tog 
panan  woaU  potantiaBy  aSact  tha  profatieo  pool  ia 
tha  aaM  way  aa  BoUtaf'a  aala,  tha  aA  would  not 
ba  that  of  ana  portldpaat  In  tha  pforaiian  peoi 
I  at  thacxnaaaa  of  otbar 


■•  B  tha  hadsad  laadanr  ia  abia  to  aatimata  tha 
fro  raaa  aooaptaaoa  rata  doaoiy.  than  la  Utda 
pranliaa  riak.  bacaaaa  dw  lapdar  oChr  pcica  or  a 
laadar  ofhHnfiaonoad  maikat  ptioa  wonld  bo 
laoatvad  far  aU  of  Ika  panoB't  ahana. 

"  Sm  •#.  laltar  froa  Dannia  H.  GraanwaUL 
Chaiman.  SacnriHaa  lialiiiliy  AaaodatioBk  to 
Uchafd  Katchaa.  Dfrador.  Diviaioa  of  Matfcat 
RagalatioB.  SacailHaa  aad  fttchanta  Cominliakwi 
(MaR±  11. 19S7).  ooatalnad  in  FUa  No.  S7-il-as. 


Accordingly,  the  Commissicm  requested 
comment  on  a  revised  version  of  rule 
lOb-i  to  clarify  die  net  long  requirement 
of  the  rule,  and  proposed  to  redesignate 
the  Rule  as  rule  14e-4.**  The  Proposing 
Release  also  requested  comment  on 
whedier  the  prohibidon  of  hedged 
tendering  and  the  prohibition  of  multiple 
tendering  continued  to  be  appropriate. 
Hie  Coimnission  received  six  letters  of 
comment'*  i 

A.  Hedged  Tenderir^ 

Two  commenters  expressly  favored 
retaining  the  prohibition  of  hedged 
tendering.  One  of  these  commenters 
argued  ^t  it  was  unfair  to  pennit 
mariiet  professionals  effectively  to 
obtain  a  greatw  percentage  of 
acceptance  of  shares  actually  owned 
than  is  available  to  ttie  general  public. 
This  commenter  watted  no  change  hi 
die  substantive  covvage  of  the  rule. 
Anodier  of  these  commenters  said  that 
there  were  valid  arguments  for  and 
against  the  practice  of  hedged  tendering, 
but  on  balance  did  not  advocate  a 
change  In  the  current  regulatory 
approadL  A  third  commenter  expressed 
appreciation  that  the  Commission's 
I^oposing  Release  clarified  that  hedged 
tendering  continued  to  be  prohibited. 

Three  commenters  opposed  the 
prohibition  of  hedged  tendering.  One  of 
these  commenters  argued  that 
arbitrageurs'  ability  to  hedge  their 
tenders  enabled  them  to  buy  securities 
subject  to  a  tender  offer  at  a  hi^er 
price,  thereby  benefiting  public 
shareholders  who  wish  to  sell  to  avoid 
proration  risk  and  the  risk  diet  a  tender 
offier  may  be  delayed  or  not 
consummated.  This  commenter  stated 
that  less  sophisticated,  smaller 
shareholders  are  likely  to  be  those  who 
are  most  risk-averse,  and  that  there  is 
no  policy  reason  for  the  Commission  to 
favor  shareholders  who  tender  rather 
than  those  who  sell  their  shares  in  the 
-  market**  | 

**  Sea  nopoaing  Rriaaaa. 

*•  Uttar  from  Sbariff  Sacaritiaa  Corporatioa 
(Aptfl  A  IflSS);  Uttar  ban ).  Slaphatt  Poaaatt 
Pmidant  Fbaaatt  CofpoMtkm  (May  S.  ISaS):  lattar 
from  Solbvan  a  CMaiwal  (May  18,  isas):  lattar  from 
Coamittaa  oo  Padaial  RanlaUoa  of  Soeoritlaa,  and 
Soboonmittaa  on  Vtmcg  SoUdlatlaaa  and  Tandar 
Ofiins.  Sactiooof  Baainaaa  Law,  Amarican  Bar 
Aaaoctetioa  (May  18. 1881):  lattar  from  Fadcral 
Ragaiatloa  Comalttao.  SacnMaa  Indnalry 
AaaodaUon  (May  18.  isat):  and  lattar  from  Hm 
OCoonot  Paitnmhipa  Ouo  8. 1888).  ooatalnad  in 
FUa  Na  87-11-881 

**  TUa  ooomantar'*  poaiDoa  la  linilar  to  that 
Bxpwaaad  by  fannar  Coinlaaiaiiar  Cox.  t»ho 
diaaantad  whan  tha  CowailiaMai  adoptad  tlia 
hadpd  tandaring  ptoUUliaa  in  1881  Saa  Raiaaae 
»l-a07B8. 48  PK 13887  (CMimiaaionar  Cox, 
diatcnUng). 


The  other  two  commebters  iodio 
opposed  the  hedged  tendering 
I^diibition,  both  of  whom  were  options 
market  makers,  focused  on  the  rule's 
requirement  that  short  ia-the-money  call 
option  positions  established  after  the 
announcement  of  a  tender  offer  be 
deducted  in  determining  a  tendering 
person's  net  long  position  at  ike  end  of 
the  proration  poriod.*^  One  of  diese 
commenters  stated  that  bption  market 
makers  suffer  a  hardship  because  they 
are  not  able  to  tender  stock  that  they 
have  acquired  as  a  hedge  against  their 
short  in-the-money  call  options,  even 
though  not  all  such  options  are 
exercised  prior  to  die  expiration  of  the 
tender  offer.**  Both  of  these  commenters 
stated  that  die  rule  hindered  their  ability 
to  maintain  a  liquid  options  market 
indien  the  underiying  stock  was  the 
subject  of  a  tender  offer.** 

The  Commission  reccnnizes  that  there 
are  valid  arguments  both  for  and  against 
the  prohibition  of  hedged  tendering. 
Except  for  the  comments  submitted  by 
the  options  market  makers  described 
above,  the  Commission  notes,  however, 
that  none  of  the  commenters  offered  any 
data  or  arguments  not  previously 
considered  by  the  Commission  when  it 
adopted  the  hedged  tendering 
prohibition  in  1964  in  aocordance  with 
the  recommendation  of  tiie  Advisory 
Committee.** 

On  balance,  the  Commission  believes 
that  hedged  tendering  should  continue 
to  be  prohibited.  Both  short  and  hedged 
tendering  require  the  ability  to  borrow 
shares,  and  maricet  professionals  have  a 
clear  advantage  in  obtaining  access  to 
such  shares.  (Wanting  an  advantage  to 
those  who  can  borrow  shares 
contravenes  the  Congressional  intent 
that  each  tendering  shareholder  receive 
equal  treatment  based  solely  on  the 
shareholder's  ownersh^  interest  in  the 
securities  that  are  the  subject  of  a 


•>  Saa  ink  lOb^aXS).  17  CPR  2«>.10b-«(aMS), 
and  n.12  at^pre. 

■*  Thia  commantar  aoggeatad  tet  market  makara 
ahould  ba  abla  to  tandar  to  tha  axtant  thai  diair 
optkioa  poaitioaa  ara  not  oxaRiaad  againal  tbam. 
liw  Commlaaioa  baUavaa  that  aach  a  prooadnra 
would  prevent  the  aama  aharna  from  being  tanderad 
twioa,  bat  would  be  inoooaiatent  widi  tha  principal 
ratioaala  of  dio  rule, /a.  that  all  teadering  peraona 
paitidpata  in  Oa  proration  pool  on  an  equal  baaia. 
The  market  makara,  by  aelliag  tn-dw-money  call 
optiona  daring  a  tender  ofier  and  receiving  a  tender 
irffeHnfluenced  pramiuni,  in  aSect  would  have  aoM 
a  portion  or  all  of  die  aharea  hadging  their  optiooa 


**  The  CoBimlaaiOB  bebavat  fliat  tha  impact  on 
optioaa  market  making  to  not  anbatantial  becaoae 
maikat  makara  are  abla  to  atH  th^  ahatea  in  tha 
marfcat 

**  8oa  n.l0ai4vn.  See  abo  fre  lettan  of  comment 
tai  File  No,  87-809. 


tender  offer.**  The  Commission  believes 
that  a  prohibiticn  of  both  short  and 
hedged  tendering  enhances  the  fairness 
of  the  proration  process  by  preventing 
certain  tendering  persons  from  gaining 
an  advantage  in  the  proration  pool  at 
the  expense  of  others,  and  that  it 
assures  equal  application  of  the 
proration  factor  to  each  tendering 
person's  net  ownership  interest  in  the 
tendered  shares.**  Accordingly,  rule 
14e-4  as  adopted  today  retains  ^e 
current  prohibititm  of  hedged  tendering. 

B.  Multiple  Tendering 

The  Commission  requested  comment 
on  whether  the  prohibition  of  mtiltiple 
tendering,  set  forth  in  paragraph  (b)(3)  of 
rule  10l>-4,  continues  to  be  appropriate. 
Multiple  tendering  is  the  tendering  of  ^e 
same  shares  to  more  than  one  offer,  by 
the  use  of  one  or  more  letters  of 
guarantee.  Since  only  partial  offers  are 
subject  to  the  rule,  the  multiple 
tendering  prohibition  extended  only  to 
tendering  to  twq  or  more  partial  offers. 
The  one  commehter  who  addressed  die 
multiple  tendering  issue  stated  that  the 
practice  does  not  have  sufficient  impact 
to  warrant  regulation.  This  commenter 
expressed  the  view  that  while  a 
shareholder's  ability  to  tender  into  more 
than  one  counting  partial  offer  might 
affect  the  ag^egate  proration  pools  of 
con^ieting  offers,  the  practice  would  not 
lessen  that  shareholder's  proration  risk 
at  the  expense  of  other  shareholders 
with  respect  to  any  particular  offer.*^ 

As  stated  in  the  Proposing  Release, 
the  Commission  is  not  aware  of  any 
problem  in  connection  with  multiple 
tendering  to  other  offers  where  it  has 
been  permitted.  i.e.,  offers  that  are  not 
subject  to  Rule  lOb^  Mtneover,  die 
elimination  in  1966  **  of  the  ten-day 
minimum  proration  period  **  took  away 
the  principal  advantage  that  some 
tendering  persons  could  obtain  by 
multiple  tendering.**  The  Commission 


*•  Sea  Secoritiea  Act  RaL  No.  8883  Quly  it  1888). 
51  PR  28873. 

**  Aa  diacuaead  infra,  aubatantial  mdiacloeed 
hedged  tendering  alao  may  mialaad  a  pabUc 
inveetor  faced  with  a  choioe  of  taadaring  or  aelling 
into  the  maikat 

**  A  aharaholder  can  lander  into  each  ofier  only 
the  aharee  that  dw  ahaioboidar  owna  aa  determined 
by  paragraph  (a)  of  tha  mla. 

••  Saa  Sacvitiae  finhange  Act  ReL  Na  22788 
Qanaary  14, 1888),  SI  PR  SIBl. 

*•  Rok  14d-8  nndar  the  Bxehai«a  Act  17  CFR 
24ai4d-8,  aad  r<da  13e-4(l)(3).  17  CFR  3«IU3e- 
4(0(3),  require  oBanra  to  aoccrd  pre  reto  fraatment 
for  aU  ahuaa  depoalted  daring  the  period  the  offer 


**  Fbnnerly,  die  tan^day  adalanm  proration 
period  craalad  the  opportunity,  diiefly  available  to 
market  profaaeionala.  to  partic^ta  in  die  initial 
praratioa  pool  of  two  or  aiora  competing  partial 
tender  oSin  la  order  to  guarantee  aooaptanoe  of  ail 
aharea  tanderad  at  the  eveataal  Ugheat  price 


has  concluded  that  die  prohibition  of 
multiple  tendering  to  two  or  more  partial 
offers  no  longer  appears  to  be 
necessary.* » 

C.  Equivalent  Securities 

The  Rule  has  permitted  the  holder  of 
an  "equivalent  security"  *•  to  bo 
deemed  to  own  the  securities  underiying 
the  equivalent  securities  in  determining 
the  person's  net  long  position  for 
purposes  of  tendering,  lie  tendering 
person  is  required  to  convert  exchange, 
or  exercise  such  eqtdvalent  security  only 
to  the  extent  of  die  bidder's  acceptance 
of  his  tender.**  This  approach 
eliminates  any  hardship  diat  would 
result  from  requiring  a  tenderii^  person 
to  convert  exchange,  or  exercise  the 
person's  entire  equivalent  security 
position  where  only  a  portion  of  the 
shares  tendered  are  accepted  by  a 
bidder.  The  equivalent  securities 
provision  may  also  be  bmefidal  in 
fi«eing  shareholders  from  the  need  to 
convert  equivalent  securities  to  tender 
to  an  offer  that  is  unsuccessful 


offered,  when  die  winning  bidder  inenaaed  ita 
oflierad  coaaideratioB  after  dw  doaiag  of  Ha  initial 
tea-day  ptontiaa  pod.  Tha  aUminatioa  of  dM 
poaaibitity  of  multiple  prontton  pooto  within  a 
aingle  oB^  rendera  moot  the  ooocem  axpreaaed  by 
die  Adviaory  CoBinittae  and  the  Cooaiaaion  in 
adopUng  die  prddUtion.  Saa  Adviaory  Committea 
Report  at  48-48  (Racoamtendatioa  48). 

*>  Multiple  tendering,  of  courae,  could  raault  in  a 
viokdon  of  rule  140-4  if  acoaptanoa  of  aharea  by 
one  bidder  radncea  a  tendering  peraon'a  net  loog 
poaition  widi  reapaet  to  a  tandw  made  to  a  puUal 
dim,  and  tha  taodared  aharea  ara  aot  wididrawB 
befora  the  prarattoa  date  of  te  partial  ofhr. 

**  ISqnivalent  aacurity"  la  dellnad  in  paragraph 
(a)(2)  of  die  current  rnk  and  paragraph  (aM2)  of  ruk 


(i)  Aay  aacaiity  (indadiag  any  optioo.  warrant  or 
other  li^  to  pmdiaaa  the  aubfoct  aecarity),  kaaed 
by  the  peraoa  whoae  aacaritke  ara  the  aubfact  of  ^ 
offar.  diet  to  imaiadkteiy  ooovartibk  into,  or 
airhangaabk  or  exardaabk  far  a  aiA)act  aacatity. 
or  (11)  any  other  right  or  opIioB  (odwr  diaa  a 
atandardiiad  call  optioo)  diat  eatidea  dM  holder 
diaraof  to  aoquin  a  aabiaot  aacarity,  bat  only  if  die 
holder  thereof  raaaooabiy  bebavea  diet  dw  maker 
or  writer  of  dw  if^  or  opttoB  haa  tide  to  aad 
poaaaaaioa  of  die  aab{act  aecarity  aad  t^on  exerdae 
win  proBipdy  deliver  fte  aabiaot  aacurity. 

EquivakBt  eecaritiea  m  dnaa  leianeeiilliig  a 
ri^t  to  acqnira  only  the  aaoBiity  aabjeet  to  dw  offer. 
Accordingly.  Ilnandal  taatnaaaata  antitliiv  dw 
holder  to  recdvt  a  90*9  of  eecaritiea,  «^  index 
producta  invohrtaig  phydcal  delivery,  aaa;  a#. 
Sacuridea  Exchange  Act  RaL  Na  M8S  (December 
22. 1888).  88  PR  83801  (ia^BX  partidpatiaaa).  ara  not 
aqdvaknt  aeoniitiea.  nwrafore.  each  eecaritiea 
would  have  to  be  exerdeed  bebn  a  teader  could  be 
baaadcnowaarahi^ofthauaderlyiageecuriBaa. 
Similariy.  a  paraoB'a  anaxardaed  abort  podtton  ia 
dwae  prodocta  would  not  be  pert  of  hto  abort 
poaition  in  dw  aubkd  aacaiity.  Piaaadal 
inatrumanta  that  iavolve  the  actnal  pardwaa  or  aak 
of  a  group  of  aacnitiaa,  ai#.  a  ataadardiaad  baakat 
of  atocka,  ara  aot  aqaivakBt  eecaritiea,  and 
poddoae  in  dw  taMUvidaal  aecaritiee  ara  indaded  in 
dw  oonputatton  of  a  paiaoB'a  aet  long  podttoa. 

••  Slaa  lak  iab-4(bNl)(ii).  17  CFR  34aiab- 
^(bXWH). 


In  the  Proposing  Release,  die 
Commission  requested  comments  as  to 
whedier  die  ability  to  tender  a  subject 
security  based  on  ownership  of  an 
equivalent  security  remained  necessary 
or  appropriate.  The  usefiUness  of  die 
provision  has  diminished,  since  it 
appears  diat  recent  partial  tender  offers 
have  uniformly  required  delivery  of  all 
shares  tendered,  raUier  dian  oidy  those 
accepted.  In  such  drctimstances,  partial 
conversion,  exchange,  or  exercise  of  an 
equivalent  security  is  possiUe  only  if 
the  additional  (non-accepted)  shares  can 
be  borrowed  m  purchased  in  the  cash 
market  The  only  commenter  who 
responded  believed  that  the  continued 
ability  to  tender  subjet^  securities  based 
on  ownership  of  an  equivalent  security 
was  both  necessary  and  proper.  This 
commenter  asserted  that  diere  was  no 
reastm  to  require  a  person  to  suffer  the 
economic  ctmsequences  of  converting'a 
sectuity  or  exercising  a  rii^t  in  order  to 
tender  shares,  only  to  suffer  the 
consequences  of  prorationing,  where  the 
terms  of  the  tender  offer  did  not  require 
such  a  result  The  Commission  has 
determined  to  retain  the  equivalent 
security  provision  in  rule  14e-4. 

D.  Reatructurins  and  Redesignation  of 

Three  of  die  commenters  that 
addressed  the  issue  endorsed  the 
proposed  restructuring  of  the  rule;  one 
commenter  favored  retaining  the  rule  in 
its  present  form,  llie  commenters 
favoring  the  restructuring  believed  that 
the  revised  rule  more  clearly  sets  forth 
the  requirement  that  a  tendering  person 
be  "net  long"  the  amount  of  shares  that 
have  been  tendered.  These  commenters 
also  stated  that  redesignating  the  rule  as 
rule  14e-4  more  accurately  reflects  die 
underiying  rationale  of  du  rule  and 
more  logically  places  the  rule  among 
diose  spiedfically  dealing  widi  tender 
offers. 

Except  for  the  elimination  of  die 
mult^le  tendering  prohibition,  rule  14e- 
4,  as  adopted,  is  not  intended  to  effect 
any  substantive  change  from  die  current 
rule,  and  is  substantially  identical  to 
rule  14e-4  as  proposed.**  The  rule  has 
been  restructured  to  clarify  the  net  long 
proviso  of  the  current  rule.  In  addition, 
the  tide  of  die  rule  has  also  been 
changed  as  propwed  to  "Prohibited 
transactions  in  connection  with  partial 
tender  ofiiers."  Accordingly,  there  is  no 
need  to  delay  effectiveness  of  the 


*«  No  oommantar  raapoodad  to  the  Coantodoa'a 
invitaUon  to  addraaa  any  of  dw  prapoeed 
aawodmaata  that  ^ght  operate  dUbieady  from 
dwee  of  ruk  lOb-l  Saa  Propoaing  Rdeaaa,  84  PR  at 
10878. 
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revised  rule  beyond  tf»  date  of 
puUicatioB  in  nie  FeoHU  Re^ster. 

In  order  to  ranove  any  potential 
miaundeivtaoding  or  ambigoity 
concendng  the  Rule's  appBcatton  to 
persons  responding  to  a  partial  tender 
offer,  para^ajrii  (a)(1)  defines  die  term 
"net  long  position.'*  A  person's  '^et  long 
position"  in  a  security  is  equal  to  the 
excess,  if  any,  of  his  "long  position"  in 
that  security  over  his  "short  position."  A 
person's  long  position."  as  defined  in 
paragraph  (a)(lKi).  inchides:  (1) 
Secufilles  to  which  a  person  or  his  agent 
has  title  or  has  purdiased  but  has  not 
yet  received,  (2)  secnrities  for  which  a 
pereon  has  converted,  exdianged,  or 
exercised  a  standardixed  caD  option  m 
an  equivalent  security,  and  (3)  securities 
that  a  person  is  cntided  to  receive  upon 
conversion,  exdiange,  or  exercise  of  an 
eqidi^rat  security.  A  person's  "sluHt 
poettion"  is  defined  in  paragraph 
(aXl)(ii)  as  equivalent  to  the  amount  of 
subject  securities  that  die  person:  (1) 
Has  sold,  (2)  is  obligated  to  return  to  a 
lender,  (3)  is  obligated  to  deliver  upon 
exercise  of  a  non-standardized  call 
option  or  right  pursuant  to  wiiidi  die 
holder  may  tender,  or  (4)  is  obligated  to 
deliver  upon  exercise  of  an  in-the* 
money  standardized  caU  option  sold 
after  a  tender  offer  for  the  subject 
security  has  been  announced  or 
otherwise  made  known  by  the  bidder. 
These  provisions  are  all  drawn  from  the 
current  rule.** 

Paragraph  (aKS)  defines  a  "partial 
tender  offer"  as  a  tender  offer  for  less 
than  all  of  die  outstanding  securities 
subject  to  the  offer  where  acceptance  is 
by  lot  or  on  a  pro  rata  basis,  or  a  tenda 
ofier  far  all  of  the  outstanding  shares 
with  difisnnt  offered  considerati(m  that 
involves  /no  rata  acceptance.  This 
definition  incorporates  current 
paragnqrii  (c)  of  die  rule  and  the  staff's 
interpretive  position  that  rule  lOb-4 
applies  to  any  tender  offer  involving 
prorationing.** 

The  amendments  also  reflect  the  full 
scope  of  the  Commission's  authority  to 
promu^te  the  rale  by  substituting  die 
phrase  "it  shaU  be  unlawful"  in 
paragraph  (Jb].*''  Paragraph  (b)  is 


I  is  HbstiBiiifdind  pit 
optkn  ooQlnGli  qb  !■>  moJsgI  Mcvity  ob  not 
•fbct  ■  pvMB't  nat  kog  port  Won.  Tlw  exadat  of 
nch  pal  optiaB  coBlracii  ndooM  dw  exareiacr*!  net 
kHis  postttac  ttM  oH  fsonpt  of  u  cxsfQw 

the  SMivHe'a  ■ettompwiMM 

*•  Sto  ReL  34-2a79S  n.l>, «  FR  at  ISSae  n.13. 

**  Rab  14»-1  aa  amended  ia  adopted  pvrmaat  to 
aoctiaaa  SfbH.  10(a).  M(b).  U(e).  M(e),  lS(c),  and 
23(a)  of  the  Inhaaea  Act  M  OAC  TSefb).  7q(a). 

79Kb),  ya^).yB(e).WBW.«*iy»(^wi 

cnploya  tee  CoBBiawiB  a  aotbeinp  to  ^necnoe 
nwuareaaooabiydaalsnadtopravtntl    Jiodi 


Otherwise  imdianged  from  the  current 
rule,  except  to  reflect  changes  made  in 
paragraph  (a),  and  the  deletion  of 
paragraph  (b)(3),  which  prohibited 
multiple  tendering.  Hmm,  a  tendering 
person  must  have  a  nat  long  position  in 
the  security  equal  to  or  exceeding  the 
number  of  securities  tendered  bodi  at 
the  time  of  tender  and  at  the  end  of  the 
proration  period  of  the  offer.** 

IV.  Ragulatocy  FWxifattty  Act 
Cartiflcetion  and  Effeats  on  Competition 

The  Chairman  of  the  Commission 
certified  that  the  amendments  to  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  amendments  do  not 
result  in  substantive  (iianges  to  the  rule. 
The  Commission  did  not  receive  any 
comments  that  addressed  the  impact  of 
the  amemhnent  on  small  entities. 

Section  2^a)(2)  of  the  Exchange 
Act  **  requires  tlie  Conmission.  in 
adopting  rules  under  die  Exchange  Act, 
to  consider  the  anti-competitive  effects 
of  such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  gained  in 
terms  of  furthering  the  purposes  of  the 
Exchange  Act  The  Commission  has 
considered  die  amended  rule  in  light  of 
the  standards  dted  in  section  23(a)(2) 
and  believes  for  the  reasons  stated  in 
this  rriease  that  adoption  of  the 
amendments  to  the  Rule  will  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Exchange  Act  ' 


Exchange  Act  (U  U.&C  7Sc(b).  7Q(a),  7^). 
7Bn(e),  78o(c),  and  TMa))- 


V.  Text  of  tha  Rule  Amendments 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  hereby 
amends  part  240  of  chapter  II  of  tide  17 
of  the  Code  of  Feder^  Regulations  as 
follows:  I 

list  af  Su^ocls  in  17  CFR  Part  24t 

Reporting  and  recoidkeeping 
requirements.  Securities. 

PART  24fr--GENEWAt  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240  is 
amended  by  adding  the  following 
citation:  I 

Auftorily:  15  U.S.C  7tw.  as  amended, 
unlen  odwrwiae  noted.  *  *  *  i  a«ai4e-4 
also  iaanad  onder  tiie  Raaihange  Act,  IS  U.S.C 
78a  et  $eq.,  and  p«ticttleriy  tectioiis  S(b), 
10(a),  10(b).  14(8).  15(c).  and  23(a)  of  the 


aa  era  naodalant,  deceptive,  of 


**  As  prapoeed.  faraHr  pafe^eph  (d),  wiiich 
aelboiiiae  Hm  Coaaaiaaioii  to  yant  exanptkne.  haa 
been  reatneiwed  end  redeftgneted  es  | 
(c). 

«*15U&C7ew(aX2). 


2.  Tlie  authority  dtatiod  following 
S  240.l0b-4  is  removed. 


S24ai0b-4   rns U sl»wH J ae l g4M4a-41 

3.  Part  240  is  amended  by 
redesignating  1 24ai0b-4a8  S  240.14e-4, 
revising  the  section  heading,  and 
revisfaig  paragrai^s  (a)(l)t  (aK5),  (b) 
introductory  text  (b)i[l)>  ttid  (c),  and 
removing  (b)(3)  and  (d)  as  foDows: 

8wi.i4^~4    iToraDma  mHMaciions  m 


(a)  Definitions.  For  purposes  of  dils 
section: 

(1)  The  amotmt  of  a  person's  "net  long 
position"  in  a  subject  secarity  shall 
equal  the  excess,  if  any,  of  sudi  person's 
"long  position"  over  such  person's 
"short  position."  For  the  purposes  of 
detemrining  die  net  long  position  as  of 
the  end  of  die  proration  pferiod  and  for 
tendering  concuirendy  to  two  or  more 
partial  tender  offers,  secirities  that  have 
been  tendered  in  accordance  widi  the 
rule  and  not  withdrawn  att  deemed  to 
be  part  of  the  person's  long  position. 

(i)  Such  person's  "long  position,"  is 
the  amount  of  subject  seciirities  diet 
such  person: 

(A)  Or  his  agent  has  tide  to  or  would 
have  tide  to  but  for  having  lent  such 
securities;  or 

(B)  Has  purchased,  or  l|as  entered  into 
an  imconditional  contract  binding  on 
bodi  parties  thereto,  to  pinrchase  but  has 
not  yet  received;  or 

(C)  Has  exercised  a  standanlized  caU 
option  fan  or 

(D)  Has  converted,  exchanged,  or 
exercised  an  equivalent  security  for;  or 

(E)  Is  entided  to  receive  upon 
conversion,  exchange,  or  exercise  of  an 
equivalent  security. 

(ii)  Such  person's  "short  position,"  is 
the  amount  of  subject  securities  or 
subject  securities  underiying  equivalent 
securities  that  such  person: 

(A)  Has  sold,  or  has  entered  into  aa 
unconditional  contract  binding  on  both 
parties  thereto,  to  sell;  or 

(B)  Has  borrowed;  or 

(C)  Has  written  a  non-standardized 
caD  option,  or  granted  ai^  other  right 
pursuant  to  which  his  sh^^s  may  be 
tendered  by  another  person;  or 

P)  Is  obligated  to  deliver  upon 
exercise  at  a  standardized  call  option 
sold  on  or  after  the  date  tfiat  a  tender 
offer  is  first  pub&dy  announced  or 
otherwise  made  known  by  the  bidder  to 
holders  of  the  secarity  to  be  acquired,  tf 
the  exerdse  price  of  sudi  option  is 
lower  than  the  highest  tender  offer  price 
or  stated  amount  of  the  consideration 
offered  for  die  sid^ect  security.  For  the 


purpose  of  this  paragraph,  if  one  or  more 
tender  offers  for  tha  same  secwity  are 
ongoing  on  such  date,  die  announcement 
date  shall  be  diat  of  the  first  annoimced 
offer. 


acnOK  Final  rule. 


[5]  the  tenn  partial  tender  offer 
means  a  tender  offer  or  request  or 
invitation  for  tenders  for  less  ti^  all  of 
die  outstanding  securities  subject  to  die 
offer  in  whidi  tenders  are  accepted 
either  by  lot  or  on  a  pro  rata  buis  for  a 
specified  period,  or  a  tender  offer  for  all 
of  the  outstanding  riiares  diat  offers  a 
choice  of  consideration  in  which  tenders 
for  different  forms  of  consideration  may 
be  accepted  either  by  lot  or  on  a  pro 
rata  basis  for  a  specified  period. 

•  •       •       •       • 

(b)  It  shall  be  unlawful  for  any  person 
acting  alone  or  in  concert  with  others, 
direcdy  or  indirecdy,  to  tender  any 
subject  security  in  a  partial  tender  offer 

(1)  For  his  own  account  unless  at  the 
time  of  tender,  and  at  the  end  of  the 
proration  period  or  period  during  which 
securities  are  accepted  by  lot  (induding 
any  extensions  thereof),  he  has  a  net 
long  position  equal  to  or  greater  than  the 
amount  tendered  in: 

(i)  The  subject  security  and  will 
deliver  or  cause  to  be  delivered  such 
security  for  the  purpose  of  tender  to  the 
person  making  the  offer  within  the 
period  specified  in  die  offer  or 

(ii)  An  equivalent  security  and.  upon 
the  acceptance  of  his  tender  will  acquire 
the  subject  security  by  conversion, 
exchange,  or  exercise  of  such  equivalent 
security  to  the  extent  required  by  the 
terms  of  the  offer,  and  will  deliver  or 
cause  to  be  delivered  the  subject 
security  so  acquired  for  the  purpose  of 
tender  to  the  person  making  the  offer 
within  the  period  specified  in  the  offien 
or 

•  '  •       •       •       • 

(c)  This  rule  shall  not  prohibit  any, 
transaction  or  transactions  which  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts,  either 
unconditionally  m  on  specified  terms 
and  conditions. 

Dated:  November  3a  190a 

By  die  Commission. 
|i»attaBG.Kats, 
Secretary. 
(PR  Doc.  90-28587  Filed  U-6-80;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
SICFRPwta 

hwiiimi  oecuniy  iiiiiniihrioii 
AOmcv:  Department  of  the  Treasury. 


f.  TUs  amendment  to 
Department  of  the  Treasury  regulations, 
contained  in  31 CFR  part  2,  on 
safeguarding  national  security 
information  provides  for  the  use  of 
United  States  Postal  Service  express 
mad  for  the  transmittal  of  Secret 
information.  This  is  an  ailded  means  for 
the  transmittal  of  Secret  information. 

This  amendment  is  issued  pursuant  to 
a  change  issued  by  the  Information 
Seciffity  Oversight  Office  (I800), 
General  Services  Administration, 
audiorizing  die  use  of  U.S.  Postal 
Service  e^qiress  mail  service  for 
transmittal  of  national  security 
information  classified  Secret  (see  32 
CFR  part  2001). 

vrecnvi  DATC  December  6,  I99a 
Km  RmMDi  MTomiATioii  eoNTAcr; 
Robert  Alexander  McM enamin.  Acting 
Assistant  Director,  Office  of  Security, 
Department  of  the  Treasury,  Room  1302, 
Main  Treasury  Building.  1500 
Pennsylvania  Avenue  NWh  Washington. 
DC  20220  (202)  343-028a 

list  of  Subjects  in  SI  CFR  Part  2 

Classified  information. 

PART  2-NATIONAt  SECURITY 
INFORMATION 

1.  The  audiority  dtation  for  31  CFR 
part  2  is  revised  to  read  as  follows: 

Authority:  31  U.S.C  321;  E.O.  U368,  ^  PR 
14874,  ^nil  a  1982. 

2.  Section  2.28(d)(1)  is  revised  to  read 
as  foUowrs: 


fa.2t 


(4.l|b)l. 


(d)*  •  • 

(1)  The  SO  States,  District  of  Columbia 
and  Puerto  Rico.  Secret  information  may 
be  transmitted  wi&hi  and  between  the 
SO  States,  die  District  of  Columbia,  and 
the  Commonwealth  of  Panto  Rico  by 
one  of  the  means  audiorized  for  Top 
Secret  information,  by  the  United  States 
Postal  Service  registered  mail  OT  ejqness 
mad  service;  or  Iqr  protective  services 
provided  by  United  States  air  or  surface 
commerdal  cairiers  under  such 
conditions  as  may  be  prescribed  by  die 
Departmental  Director  of  Secarity. 
United  States  Postal  Service  express 
mail  service  shall  be  used  only  when  it 
is  the  most  effective  means  to 
accomplish  a  mission  within  security, 
time,  cost  and  accountability 
constraints.  To  ensure  direct  delivery  to 
the  addressee,  the  "Waiver  of  Si^iature 
and  Indemnity"  block  on  tte  United 
States  Postal  Service  Ejqiress  Mad  Label 
U-B  may  not  be  executed  under  any 
circumstances.  All  Secret  express  mail 


shipments  are  to  be  processed  dmn^ 
mail  distribution  centers  or  delivered 
direcdy  to  a  United  States  Postal 
Service  fedlity  or  representative.  The 
use  of  external  (street  side]  eiqiness  mail 
collection  boxes  is  prohibited.  Only  die 
ejqnress  mafl  services  of  die  United 
Stetes  Postal  Service  are  audiorized. 
•       •       •       •       • 

UadaM.Caaibs. 

Assistant  Secretary  (Management). 
(PR  Doc.  90-28B16  Filed  U-fr-eO;  ft45  am] 


DEPARTMENT  OF  DEFENSE 
Office  of  the  SMTMwy 
S2CFRPwt221 
[OoODIreea«eM2S.14] 

Depwlment  of  DetafiM  PwllGlpMon  ki 
the  NMofMl  PractMoner  DMi  iMk 

OfBce  of  die  Secretary.  TM). 
Final  rule. 


■umuMiv.  litis  part  implements  the 
Memorandum  of  Understanding 
between  the  Department  of  Healdi  and 
Human  Services  and  die  Department  of 
Defense  regarding  DoD  partidpatioo  in 
the  National  Practitioner  Date  BanL 
wpvciivt  OATU:  November  l,  igea 
Written  commente  on  this  rule  most  be 
received  by  January  7,  igga 
AOOMMia:  Forward  commente  to  die 
Office  of  die  Assistant  Secretaiy  of 
Defense  (Healdi  Affairs),  Pentagon. 
Washington.  DC  20301-1200. 


Major  P.T.  Ray,  telephone  (703)  ( 
eaoo. 

list  of  Subjecte  In  32  CFR  Part  ai 

Healdi  professions.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  tide  32.  subchapter  M  is 
amended  to  add  part  221  to  read  as 
follows: 

PART  231-OEPARTMENT  OF 
DEFENSE  PARTICIPATION  M  THE 
NATIONAL  PRACTITIONER  DATA 
BANK(NPD9) 

Sac. 

221.1  Purpose. 

221.2  ^ipUcaUlity  and  scope. 
221J  Definitions. 

2214  Pobcy. 

221.5   RevooaiUlittes. 

221.8   Procedures. 

221.7    Infbnnation  requirements. 

Aalherily:  Pidiiic  Uw  99-eea  tide  IV  i«« 
U&C1US1-111S2). 
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§221.1 

TUspait 

(a)  Establbhes  Dd)  poliqr,  assigns 
responsibilities,  and  prescribes 
procedure  for  ixq>lementing  Public  Law 
9»-4na  tide  IV  and  die  objectives  of  die 
Memorandum  of  Understanding  (MOU) 
between  the  Department  of  Health  and 
Human  Services  (OHHS)  and  the 
Department  of  Defense,  September  21. 
1967,  which  outbnes  die  DoD's 
partidpatioii  in  die  National  Practitioner 
Data  Bank  (NTOB). 

(b)  ^ledfies  the  content  of 
confidential  reports  to  the  NFDB 
established  ander  part  B  of  Poblie  Law 
99-66a  and  reporting  responsibilities. 

1 221.2   AiniluMWy  and  eeope. 
Tliis  part  applies  to: 

(a)  The  Office  of  the  Secretary  of 
Defense  (OSD)  and  die  Nfilitaiy 
Departments  (including  their  National 
Guard  and  Reserve  components].  The 
term,  l^ifllitary  Departments,"  as  used 
herein,  leien  to  t^  Army,  the  Navy, 
and  the  Air  Force. 

(b)  Healthcare  personnri  who  are  in 
professioae  required  to  possess  a  boense 
under  DoD  Directive  0025.6  >  and/ or 
who  are  granted  individual  clinical 
privileges. 

1221.2   PsawWsns. 

(a)  Healthcare  entity.  A  hoqntal 
asobolatary  health  clinic  or  dnital  dinic 
with  an  independent  healthcare 
practitioner  staff  diat  carries  out 
professional  staff  review  and  ivovides 
healdicare  to  medical  or  dental  padents; 
and  applicable  professional  staff 
components  of  each  Service,  as 
designated  by  the  respective  Surgeon 
General,  which  also  perform  peer 
review  as  part  of  die  quality  assurance 
program. 

(b)  Liceneed  heahhoan  practitioner. 
Any  healthcare  practitioner  of  one  of  the 
professioas  required  to  possess  a 
professional  license,  as  prescribed  in 
D(ri>  Directive  a085A 

(c)  The  National  PracUtionv  Data 
Bank  (NPDB).  The  organization 
developed  according  to  Public  Law  9^ 
660  to  receive  and  provide  data  on 
professional  competence  and  conduct  of 
physicians,  dentists,  and  other  licensed 
healthcare  providers.  In  Public  Law  9^ 
660,  it  is  referred  to  as  die  "National 
Data  Bank."  That  name  was  changed 
after  the  MOU  was  signed. 


f221M 

It  is  DoD  policy  diat 


>  CopiM  may  b«  obtaiMd.  at  eott.  bom  Iha 
Nattaoal  TiilMliil  hiignHtti 
Rojrd  RoMi  Spctaifiald,  VA  22IBL 


(a)  Professional  review  diall  occur  hi 
every  case  of  alleged  malpractice. 

(b)  When  a  malpracflce  claim  results 
in  a  monetary  payment  for  the  benefit  of 
a  physician,  dentist  or  other  healthcare 
practitioner  required  to  be  licensed  by  . 
DoD  Directive  602SA.  it  shall  be 
retorted  to  die  NFDE 

(c)  Practitioners  shal  have  benefit  of 
due  process  procedures  for  professional 
review  activities  under  reqidrements  of 
Public  Law  99-680.  MiBtaiy  Department 
regulations,  and  healthcare  entity 
professional  staff  by-laws. 

(d)  Information  on  adverse  privileging 
actions  and  other  professional  review 
actions  shall  be  reported  to  the 
appropriate  State  ageixdes  and  the 
NPDE 

(1)  The  Department  of  Defense  shall 
continue  to  provide  State(s)  of  known 
licensure  the  infonnatJon  required  by 
DoD  Directive  6025.11.* 

(2)  Pbysidans  and  dentists  shall  be 
reported  for  both  malpractice  payment 
and  privUeging  actiona.  All  other 
personnel  required  to  be  licensed  by 
DoD  Directive  602541  shall  also  be 
reported  for  malpractice  payments. 

(3)  Other  healthcare  personnel  shall 
be  reported  for  privilef^  actions  only 
after  the  Assistant  Seoetary  of  Defense 
(Healdi  Affairs)  (ASDplA))  notifies  die 
Military  Departments  to  be^ 
submitting  reports  on  a  specified 
category  of  personnel. 

(e)  The  NPDB  shall  be  queried  during 
the  accessioning  process  of  a  healthcare 
practitioner,  and  at  least  every  24 
months,  thereafter,  as  a  part  of  the 
Military  medical  departments' 
recredentialing  and  reprivileging 
procedures.  Inquiries  en  healthcare 
practitioners,  on  board  at  the  time  diis 
part  is  implemented,  should  be 
performed  at  the  time  of  their  next 
rectedentialing  and  rsfirivileging.  If  the 
grantkig  of  initial  dinfcal  pthrflegas 
occurs  more  than  1  year  after  the  qnery 
lot  accessioning,  querying  the  data  bank 
shall  be  required  as  a  part  of  die  initial 
pcivilegfaig. 


1221.8 

(a)  The  Assistant  Secretary  of  Defense 
(Healdi  Affairs)  (ASD(HA))  shall: 

(1)  Monitor  implementation  of  this 
part  and  issue  such  DoD  Instructions  as 
may  be  necessary. 

(2)  Authorize  exceptions  to 
requirements  <A  &is  part,  if  deemed 
necessary. 

(b)  The  General  Coansel  of  the 
Department  of  Defense  (GC,  DoD)  shall 
provide  legal  advice  on  the 
interpretaticm  and  in^lementation  of 


dris  part  and  any  subsequent  DoD 
InstnictioBa. 

(c)  The  Secretaries  of  the  Military 
Departments  shaU  implement  the 
requirements  of  this  part  and  the  DoD 
Instructions  issued  under  paragraph  (a) 
of  diis  section.  -^ 

S22U   Precodurae.  | 

(a)  Hie  ASD(HA)  shall  iasue 
Instructions,  in  accOTdance  with 
S  221.5(a). 

(b)  The  Military  Departments  shall: 

(1)  Develop  policy  and  procedures 
that  comidy  with  requirements  of  this 
Directive  and  any  subsequent  D(^ 
Instructions. 

(2)  Ensure  that  feej^Offlce  of  die 
Surgeon  General  (OTSG)  sends  the 
appropriate  information,  in  accordance 
widi  1 221.7.  to  die  NFDB  and  die  Office 
of  the  Deputy  Assistant  Seoetary  of 
Defense  (Rrof essional  Aff«irs  and 
Quality  Assurance)  (0DA8D(PAftQA)). 

(3)  Ensure  that  die  NFItt  is  queried 
aniropriately,  in  accordance  widi 
1221.7. 

9221*7   NiloniiallOfi  fequireRiefiiab 

(a)  The  method  of  reporting 
information  tg  and  querjrfcig  information 
from,  die  NFTO  shall  be  by  use  of  die 
Health  Resources  and  Sertdces 
Administration  (HRSA)  fokms  or,  when 
possible,  electronically. 

(b)  Reports  to  die  ODA$D(PA&QA) 
shall  be  submitted  throu^  electronic 
means,  when  available.  Uhid  then.  END 
Form  2499.  "Healdi  Care  Provider 
Clinical  Privileges  Action  Report."  and 
DD  Form  2526,  "^ase  Abstract  For 
Malpractice  Claims,"  shal  be  used,  as 
appropriate. 

(c)  The  reporting  requirements  in  this 
section  have  been  assigned  Report 
Control  Symbols  DD.4iA(AR)ieil  and 
DD-HA(AR)1782. 

Dated  November  30, 1980. 
LM.ByBnB, 

Altentata  OSD  Fatten!  Regimv  Liaison 
Officer,  Department  of  Defame. 
[FR  Doc.  90-28B48  Filed  12-e<«);  8:45  am] 
1 0001  isio-si-n 


1  to  I  SLA). 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Parts 

iUN2900-AE33 

Burial  Bwwfits 


AOiNev:  Department  of  Veterans 
Affairs. 

action:  Final  rule. 


R  Tka  Dapartmant  of  Veterans 
Affidrs  (VA)  has  amended  its 
adjudication  reanlattau  on  badal 
benefits.  lUa  cianga  ia  baaed  on  VA 
General  Conasel  T*~*TTr  fcoMti^  ftat 
die  2i>year  time  Bait  Ik  filing  claims 
does  not  ap|dy  todaimafbr  aarvice- 
connected  borid  allowance, 
leiuilf  uneneni  for  me  cost  of 
transporting  a  veteran's  remains  to  the 
fdace  of  burial,  at  monetary  allowance 
in  Hoe  of  a  GovatrnMnt-faraished 
headstone  or  grave  neilnE.  Ite 
JBtended  effect  of  die  chapae  is  to 
remove  existing  time  limits  for  Wii^ 
daime  far  tbooe  boaefila. 


VPICllVI  IMTB  January  7. 1901. 


Don  Eo^and,  Chiet  Regulations  Staff. 
Conqiensafioa  and  Hasieo  Service. 
Veterans  Benefits  Administratitm. 
Depaftnent  of  Vetems  Affsirs.  810 
IrBnioBt  Aveuus  Pn^..  wfanliigtou,  DC 
2042(V  (20Q  23&-30Q6. 


run  wmmmKnom.  In  dw 
Federal  Roglalar  of  June  5>  VKO,  (55  PR 
22992-22895),  VA  published  a  proposed 
regulatory  aBMBdMot  to  lemove  the 
exJotfagtliwIiiBnfcrfitt^daioMfar 
sorviB^^mnectod  bariai  benefits,  far 
fetebaiosnMat  of  Ike  coot  of 
tran^erdBf  a  vetoran'o  renoina  to  the 
place  of  boiial  fend  far  Boaetary 
aOoanMO  ia  koa  of  a  GovenoMal' 
fiimishad  bsa  Jbluus  or  yavo  awfcer. 
hiaitsis  J  pmeenu  wsio  Invited  to 
submit  ewitlan  roaiMsnls,  soggeetiona  or 
objections  (m  or  bef(ve  July  5, 1980L I 
comment  vraa  lecoivadi 

The  commenlsr  iiiggnstwd  &at  dm 
chaage  beiag  made  shoaU  indttde  an 
1  of  the  2-yoar  period  for 


buiial  benefit  provided  under  38  U.&  802 
far  tfaooo  veterana.  sach  as  Merdiaat 
Marinee,  iKd»ae  service  has  only 
recently  been  recopiaed  as  prowkkd 
oader  Public  Law  95-202. 

Gtteid  Coansel  has  advised  ua  that 
VA  does  not  ha»e  dw  aoAority  to 
implement  this  suggpstian  aa38  U.S.&  894 
meeillcaHypreiridea  diat  clriaM  mast  he 
fOad  within  two,  years  of  the  date  of 
burial  Tlie  only  exo^tioa  die  law 
alloasa  ia  far  tboae  veterans  «diose 
character  of  (fischaige  was  combed  ^ 
convetent  auditoity  after  dieir  deaths. 
The  suggested  diange  would  require 
legislattve  actfon. 

It  should  be  noted  diat  the 
luqnibBshed  Genesal  Counsel  pinion 
dated  July  31, 1888.  ^.G.C  Condusive 
7-89V  Bsferred  to  in  the  preamble  to  the 
proposed  rule  has  been  reissued  as  a 
publidied  Gmetal  Counsel  Precedent 
Opinion  dated  June  13, 199a  (O.G.C 
RnBClT-flO). 


VA  aniredatee  the  nftasaisiil 
submitted  in  response  to  die  pR^osed 


are  naoMe  to  odopt  te 


1W 


chainge. 

The  Secretary  hereby  certifies  diet 
dds  legulatuiy  aiBiiaituuul  will  net  have 
a  signincant  economlu  laipaut  on  a 
substantial  number  xrf  small  entities  as 
they  are  defined  in  die  Regulatory 
Fkiifaiiily  Act,  8  U.8£.  8BII-882.  The 
■'         listkattfdo 


anywnaM  antttioa.  Okdy  VA 
aanafif  iaiies  oooM  be  diiactiy  afisctsd. 
Therefore,  pursuant  to  5  ILSua  805(bi 
this  amendmant  ie  eaBBmpt  ten  tks 
initial  and  final  regulatory  flexibility 
aaa^irato  lafoiRBients  oi  sectiooB  60S 
and  604. 

b  aooordaaoe  f«M  Eiiecative  Order 
12281.  Federal  Bepidrrtion.  the  SoaetMj 
has  detHtoined  that  ddft  regolatocy 
amendment  is  non-major  for  te 
foUowiog  reaaona: 

(1)  It  will  not  have  an  annual  e&ct  oa 
the  ecooomy  of  $100  odUion  or  more. 

(2)  It  will  not  cause  a  m^er  iacnase 
in  coats  arndcasL^ 

(3)  It  will  not  have  significant  adverse 
^BGsctB  on  competition,  employaent. 
investment.' proibictivity.  hmt^aH;^  q^ 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  ejqxirt 
markets. 

(Ike  Catalog  ef  Fednal  _. 
pngtam  number  is  64.101) 


List  of  inb}0Bto  to  88  CPR  Fart  8 

Administrative  practice  and 
procedure,  dahns.  Handicapped.  H^aUh 
care.  Pensions,  Veterans. 

Anwived:  November  U,  lisa 
Bdwani  ^DsiriBrii^ 
SeawkmyofVoteromAff^u. 

PART3-[AMENDED1 

38  CFR  Part  3.  Adjndlcalion,  ia 


1811801 

1.  Section  3Ll8Bi  is  aanded  by 
resiaiBg  patagnph  (a)  to  road  as 
foUowee 

(a)  Claiwt.  daiais  far  leiaibanement 
or  dteact  p^mMot  of  burial  and  fimeral 
expenses  under  1 3d600(b}  and  idot  or 
interment  allowance  under  1 3.1800(f] 
must  be  received  by  VA  withki  2  years 
after  die  peimanent  burial  or  aefltetion 
of  the  body.  Where  the  burial  allowance 
was  not  payable  at  the  deadi  of  the 
veteran  beosuse  of  the  nature  of  his  (or 
her)  dischaiige  from  service,  but  after  his 
(or  her)  dea^  Ae  discharge  has  been 
corrected  by  competent  audiori^  so  as 


to  raflact  a  disdiariB  andar  GOB^tioaa 
odier  dian  dishonorable,  dafcn  aiay  be 
filed  within  2  yeaia  from  date  of 
cmrectiim  of  me  discharge,  lliia  time 
lioiit  does  not  appbr  to  claims  for 

sendcnoonnoctad  burial  aBowaace 
vmder  1 3  J800(a]  or  for  die  oeet  of 
transptHHoga  veteran's  bady  to  die 
place  of  burial  under  1 3.18e0(cl  or 
18.1600(g). 


f8b1812   (, 

2.  Secdtm  3J612  is  amended  If 
revising  paragraph  (g}  to  read  aa 
follows: 

(g)  Claims.  There  is  no  time  bait  lor 
filing  daim  far  moaetaiy  attownoe  in 
boa  of  a  Gevamnwnt-famiehod 
headstone  or  aaikar. 


RtM 


oftttoDapartiiniilf 
and-»881 

AOmev:  Department  of  Veterans 

Affairs. 


r:  The  L  .^ 

AadiosisatiOB  Act  far  Ftoeal  Yc 
and  1881  ineseaaea  tbo  Iddces"  to  die 
basic  edacational  sHnaiBiHs  poMfaie  to 
certato  individaafa  tiak^  Mdsr  toe 
Monlgemeiy  Gl  Bitt-ActtweDoty.  llis 
reyd^ien  wdl  noqneint  die  poblto  with 
die  way  to  whkh  dto  Dapttteent  of 
Veterane  Affaire  (VA)  tolMde  to 
iaqdeoMnt  this  provisira  of  Ina. 

;  Nu»embei  28. 


^.^.J^TtoM  OQMTJIC*^ 

June  C  Schaeffer,  Assistant  Director  for 
Education  PsBey  and  Aogram 
Admiidstratton,  Vocational 
Rehabilitation  and  Education  Service, 
Veteraae  flsnofiti  Adoyniotiatian.  (202) 
233-2092. 


;  In  the 

FedonI  Bsgistar  dated  July  a  1890,  diere 
was  published  a  notice  of  intent  to 
amend  38  CFR  part  21  in  order  to 
implement  the  Dqiartment  of  Defease 
Authorization  Act  for  Fiscal  Tears  1900 
and  1991.  Intarested  people  were  ^ven 
31  days  to  submit  conmenls. 
suggestions  ot  objections.  VA  received 
no  ccmments,  suggestions  or  objoctians. 
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Accordingly.  VA  is  making  the  amended 
regulation  final. 

The  Department  of  Veterans  Affairs 
has  determined  that  this  amended 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  EO.  12291. 
entitled  Federal  Regulation.  The 
regulation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  advnse  effects  on 
competition,  employment  investment. 
pro<hictivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  this  amended  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  e01-61Z  Pursuant  to  5 
U.S.C.  605(b).  the  amended  regulation, 
therefore,  is  exenq>t  firom  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

lUs  certification  can  be  made 
because  the  regulation  affects  only 
intUviduals.  It  will  have  no  significant 
economic  impact  on  small  entities,  i.e., 
small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

VA  finds  that  good  cause  exists  for 
making  this  amendment  to  38  CFR 
21.7136.  like  the  section  of  the  law  it 
implements,  retroactively  effective  on 
November  29, 1989.  To  achieve  the 
Tpairiiniini  benefit  of  this  legislation  for 
the  affected  individuals,  it  is  necessary 
to  implement  this  provision  of  law  as 
soon  as  possible.  A  delayed  effective 
date  would  be  contrary  to  statutory 
design;  would  complicate  administration 
of  this  provision  of  law;  and  might  result 
in  awarding  a  smaller  benefit  to  a 
veteran  or  servicemember  than  he  or 
she  is  entitled  by  law  to  receive. 

TIm  Catalog  of  Federal  Domeetic 
Asststanca  number  for  the  program  affected 
by  diit  regulation  ia  64.124. 

Ust  of  Subi«:t>  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
progruns-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

ApiKOvad:  November  14,  ueOb 

I. 


Secntary  of  Vetenim  Affdin, 
38  CFR  part  21  is  amended  as  follows; 


PART21-(AMENDED] 

In  S  21.7136  paragraph  (c)(1)  through 
(4)  are  revised,  (c)(S)  and  (c)(6)  are 
added  and  the  authority  line  is  revised 
to  read  as  follows: 


121.7186   Rataefer 


pvynwnioi 


•        •        •        •       I* 

(1)  For  individuals  who  first  become 
members  of  the  Armed  Forces  before 
November  29, 1989,  (other  thata  those 
pursuing  cooperative  training,  an 
apprenticeship  or  other  on-job  training), 
it  may  not  exceed — 

(i)  $400  per  month  for  full-time 
training, 

(ii)  ^00  per  month  for  three-quarter- 
time  training, 

(iii)  $200  per  month  for  one-half-time 
training,  or  for  training  which  is  less 
than  one-half,  but  more  than  one- 
quarter-time,  or 

(iv)  $100  per  month  for  one-quarter- 
time  training  or  less. 

(2)  For  individuals  who  first  become 
members  of  the  Armed  Forces  after 
November  28, 1989,  (other  than  those 
pursuing  cooperative  training,  an 
apprenticeship  or  other  on-job  training), 
it  may  not  exceed — 

(i)  $700  per  month  for  full-time 
training. 

(ii)  $525  per  month  for  three-quarter- 
time  training, 

(iii)  $350  per  month  for  one-half-time 
training  or  for  training  which  is  less  than 
one-half,  but  more  than  one-quarter- 
time,  or 

(iv)  $175  per  month  for  one-quarter- 
time  training  or  less. 

(3)  For  individuals  who  first  become 
members  of  the  Armed  Forces  before 
November  29, 1989,  and  who  are 
pursuing  an  apprenticeship  or  other  on- 
job  training,  it  may  not  exceed— 

(i)  $300  per  month  during  the  first  sue 
months  of  training, 

(ii)  $220  per  month  during  the  second 
six  months  of  training,  and 

(iii)  $140  per  month  during  the 
remaining  months  of  training. 

(4)  For  individuals  who  firat  become 
members  of  the  Armed  Forces  after 
November  28. 1989,  and  who  are 
pursuing  an  apprenticeship  or  other  on- 
job  training,  it  may  not  exceed — 

(i)  $525  per  month  during  the  first  six 
months  of  training, 

(ii)  $385  per  month  during  the  second 
six  montiis  of  trainiqg.  and 

(iii)  $245  per  month  during  the 
remaining  months  of  trainii^ 

(5)  For  individuals  who  first  become 
members  of  the  Armed  Forces  before 
November  29, 1988.  ^oA  vriio  are 


pursuing  cooperative  training,  it  may  not 
exceed  $320  per  month. 

(6)  For  individuals  who  first  become 
members  of  the  Armed  Forces  after 
November  28, 1989,  and  who  are 
pursuing  cooperative  training,  it  may  not 
exceed  $580  per  month. 

(Authority:  38  U.S.C  1432(dk  Pub.  L 101-188) 
(Nov.  29, 1980]  T 

(For  Doa  90-28545  Rled  12-6-90;  8:45  am] 
SUMO  cooc  naa-ei-ii 

ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPM1180 


[PP  8F3659mi081;  FRL-3797-4] 

Glioctadium  VIram  QL>21;  Exemption 
from  the  Requiremant  of  a  Totoranco 

aqency:  Environmental  ^tection 
Agency  (EPA). 
action:  Fuial  rule. 

-  -  -    ■ 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
fungicide  Gliocladium  vi'rens  GL-21  in  or 
on  all  raw  agricultural  conunodities 
when  used  as  a  fungicide  for  inoculation 
ot  plant  growth  media  in  greenhouses  in 
accordance  with  good  agricultural 
practices.  This  exemption  was  requested 
by  WJt  Grace  &  Co.  of  Columbia, 
Maryland. 

DATES:  This  regulation  becomes 
effective  December  6, 1990. 


;  Written  objections  and/or 
requests  for  a  hearing,  identified  by  the 
document  control  number,  (PP  8F3659/ 
R1091),  may  be  submitted  to:  Hearing 
Cleric  (A-110),  Enviromnental  Protection 
Agency,  room  3708, 401 M  St.,  SW., 
Washington,  DC  20460. 

FOR  niRTHCIIINFORMATlON  contact:  By 

mail:  Susan  T.  Lewis,  Preduct  Manager 
(PM)  21.  (H7505C).  Registration  Division. 
Environmental  Protection  Agency,  401 M 
St..  SW..  Washington,  DC  20460.  Office 
locaticm  and  telephone  number  Room 
227,  CM  #2, 1921  Jeffersan  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
557-1900. 

SUPPLEMCNTARV  WiFOHMIATlOH;  EPA 
issued  a  notice  in  the  Federal  Register  of 
October  12. 1988  (53  FR 19783). 
announcing  that  WJt  Gnce  ft  Co..  7379 
Route  32.  Columbia,  MD  21044,  had 
submitted  pesticide  petition  (FP)  ^3659 
to  EPA  proposing  to  amend  40  CFR  part 
180  by  establishing  a  regulation  to 
exempt  from  the  requirement  of  a 
tolerance  the  residues  of  the  biological 
fungicide  Glioaporivm  vinnt  GL-21  in  or 


on  al  raw  agncultairai  comaisditiea 
when  used  as  a  foofickle  for  inocalaftiaD 
of  plant  gwwA  Media  ia  greeafaousea  im 
accordanca!  wMifood  agricuHural 
practicea. 

Gliocladium  Vinaa  GL-21  is  a 
naturaUy  occaoisg  soil  fiiB^M  v^iich  is 
antaganiattc  to  plant  pathog^ic  foB^ 
sacb  aa  Pflhiam  aad  Khiaoctoma,  which 
are  caused  agmta  te.  damping  off 
diseasea  of  aaadttog  pkats.  Hm  product 
is  a  granular  fananrBlion  eoDtaining  a 
high  nenrentratioB  of  Gliodadiun 
spores  SHstable  for  inoailatioB  of  soil  or 
other  plant  growug  madia  uodei 
greenhouse  conditions.  The  product  is 
intended  for  ^plication  to  the  plant 
growing  media  or  to  the  soil  surface 
prior  to  or  at  planting  of  ornamental  or 
foodcEc^w. 

The  data  sid>mttted  in  the  petition  and 
other  relevant  material  heve  been 
evaluated.  The  toxicolo^cal  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance 
include  an  acute  oral  toxicity/ 
pathogenicity  study  in  rats  using  the 
formulated  product,  an  acute  pulmonary 
toxicfty/padiogenicHy  study  hi  rats 
using  the  fungal  spores,  and  an  acute 
intravenous  toxicity/pathogenicity  study 
in  rats  using  fdngd  niycelram.  These 
tests  inlcuded  aR  growth  stages  of  the 
fungus  in  order  to  detect  any  potential 
adverse  effects  from  stages  otiter  than 
the  chlamydospores  used  in  formulating 
the  prodoets.  A  review  of  these  studies 
indicates  tnat  uie  biofungicide  is  not 
toxic  to,  infective  in,  or  pathogenic  to 
rats  by  oral  or  pulmonary  routes  of 
exposure  and  not  infective  in  or 
pathogenic  to  rats  by  intravenous 
injection.  The  mycelial  injection  was 
acutely  toxic  and  lethal  to  the  test 
animals  due  to  mechanical  clogging  of 
capillaries;  however,  these  mortalities 
were  not  considered  to  be  relevant  in 
this  case  since  injection  would  not  be  a 
normal  route  of  exposure. 

An  acute  dermal  toxicity  study  was 
not  required  for  this  product  since  the 
product  consists  of  large  pellets.  The 
label  will  require  that  gloves  be  worn 
when  handling  the  material  and  that 
application  will  be  by  soil  incorporation. 
Inert  materials  in  the  product  have  been 
exempted  from  the  requirement  of  a 
tolerance  according  to  f  180.1001,  and 
no  indications  of  toxicity  have  been 
reported  in  workers  following  1  to  2 
years  of  woridng  with  the  organism.  A 
primary  eye  irritation  study  was  not 
required  for  this  product  because  the 
label  will  require  that  protective  eye 
covering  must  be  worn  during 
application  and  handling.  The  toxicity 
data  are  sufficient  to  demonstrate  that 
no  foreseeable  humnn  or  domestic 
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aaimal  harilfa  kasBtds  an  Qe^  to 
ensue  frnn  the  aae  of  tUs  biofai^fcidB. 
Acceptable  da%  intadca  (AD^  and 

considBsafttaea  are  not  rcievant  to  this 
petition  becaasa  a  toteranca  wffi  not  be 
eatabhshed.  Because  no  tolerance  will 
be  estaUished,  noenforcoBcat  acttons 
are  expected  and  the  reqajnemant  for  an 
anatytical  melbed  for  enfarccBient 
purposes  is  not  eppliceble  for  this 
emoBpamk  request  This  is  the  first 
exemptton  freia  the  requirement  of  a 
toloFanoe  for  dkia  btofongidde. 

CHoctadkm  rinm  GLr91  is 
considered  useful  for  the  purpose  lot 
MiYiiidk  the  mieaiption  from  be 
requirement  efe  teteranee  is  sea^t 
Based  en  tte  infoiaation  considered, 
the  Agency  eenclodee  fiiat 
estabB^nent  of  tte  mesqition  wiO 
protect  the  pebBe  healtii.  Therefore,  the 
regulation  is  eatabliriied  as  set  fortfi 
below. 

Punuant  to  sectioR  408(d)  of  the 
Federri  ¥ooA,  Drag,  and  Cosmetic  Act 
21  U.S£.  34Ba(d)  and  40  CFR  160.13,  any 
person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubHcatien  of  diis  document  n  the 
Federd  Regfofer,  file  written  objections 
and/or  requests  for  a  hearing  wiA  the 
hearing  Clerk,  at  ^  address  given 
above.  Soch  objections  and/or  requests 
must  be  filed  pursaaat  to  40  C7R  180.13 
and  should  specify  the  provision  of  die 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections,  tf  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  tfie  hearing  aad  die 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  See  40  CFR 
180.14. 

Tlie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164, 5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (48 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 


:Niwanber34.MnL 
Doa^D.CaBqil, 

Director,  Office  afPutiuJe  Pngnam. 

Therefore,  40  CFR  part  180  is 
as  folUMws; 

PAfmat-EAHCIIBCD) 

1.  The  authority  citation  for  part  180 
continues  to  read  as  {(rflows: 

AudHri^R  21  US.C  34Ba  aad  371. 

2.  New  t  l8aiW8ia  added  te  luhpuu 
D,  to  read  as'"  ^^ 

fisatloo 


QL-at; 
ttierequlrsmentofa 


An  exemption  from  the  requirement  of 
a  tolerance  is  estabBshed  for  residues  oT 
the  biofuagiclde  Gliocladium  virens  GL- 
21  in  or  on  all  raw  agricultural 
commodities  when  used  aa  a  fungicide 
for  inoculation  of  plant  growth  m»ifi^  in 
greenhouses  in  accon^nce  with  good 
agricultutal  practices. 

[FR  Doc  90-28938  RIhI  ta-»«)t  MB  Ml 


40CFRP«t180 


Ti 

KRL-A62;EMai«tfettFi 
Requirement  Of  Talesaiico 


AOENCV:  EnviroomeoUl  Protection 
Agency  (EPA), 
ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  genetically 
modified  biological  fungicide 
Trichoderma  harzianum,  Rifai  Strain 
DRL-AG2,  in  or  on  beans  (green  and 
dry),  cabbage,  com  (field  and  sweet), 
cotton,  cucumbers,  peanuts,  potatoes, 
sorghum,  soybeans,  sugar  beets,  and 
tomatoes  when  used  as  a  fungicide  for 
treatment  of  seeds  of  these  crops  in 
accordance  with  good  agricultural 
practices. 

OATtS:  This  regulation  becomes 
effective  November  23, 1990. 


^  Written  objections. 

identified  by  the  document  control 
number,  [PP  9F3805/R1099],  may  be 
submitted  to:  Hearing  Clerk  (A-llOj, 
Enviromnental  Protection  Agency,  room 
3708, 401 M  St.  SW.,  Washington.  DC 
20460. 

TOR  RIRTHCR  INFORMATION  contact:  By 

mail:  Susan  T.  Lewis,  Product  Manager 
(PM)  21  (H7505C).  Registration  Division. 
Environmental  Protection  Agency,  401 M 
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St.  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number.  Room 
227.  CM  #2. 1821  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703)- 
557-190a 

■USHlMiltTSnT  IwroWJATIOM;  EPA 
issued  a  notice  in  the  Fadacal  Register  of 
January  9. 1990  (55  FR  779),  announcing 
that  Eastman  Kodak  Co..  343  State  St. 
Rochester,  NY  14esa  had  submitted 
pesticide  petition  (FP)  ^3805  to  EPA 
proposing  to  amend  40  CFR  part  180  by 
establishLog  a  regulation  to  exempt  from 
the  requirement  of  a  tolerance  the 
residues  of  the  biological  fungicide 
Trichoderma  harzianum,  Rifai  Strain 
IQIL-AG2.  in  or  on  beans  (green  and 
dry),  cabbage,  com  (field  and  sweet), 
cotton,  cucumbers,  peanuts,  potatoes, 
sorghum,  soybeans,  sugar  heists,  and 
tomatoes  when  used  as  a  fungicide  for 
treatment  of  seeds  of  these  crops  in 
accordance  with  good  agricultural 
practices. 

He  active  ingredient  is  a  strain  of 
Trichoderma  harzianum  derived  by 
protoplast  fusion  of  auxotrophic  mutants 
of  two  strains  of  Trichoderma. 
Trichoderma  harzianum  is  an 
indigeious  soil  fungus  which  is 
antagonistic  to  other  soil-inhabiting 
fungi,  such  as  Pythium  spp.,  which  are 
causal  agents  of  dampingK>ff  and  seed 
rot  (tiseases  of  seedling  plants.  The 
product  is  a  powder  formulation 
containing  a  hi^  concentration  of 
Trichoderma  spores  suitable  for  seed 
treatment  through  standard  commercial 
slurry  or  mist-type  seed-treating 
equipment 


The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxioological  data 
considered  in  support  of  the  exemption 
from  die  requirement  of  a  tolerance 
include  reports  of  an  acute  oral  toxicity/ 
pathogenicity  study,  an  acute  pulmonary 
toxicity /pathogenicity  study,  and  an 
acute  hitravenous  taodcity/pathogenicity 
study.  The  studies  were  performed  using 
rats.  All  studies  were  classified  as 
acceptable.  The  review  of  these  studies 
indicates  that  the  biofungicide  is  not 
toxic  to,  infective  in.  or  pathogenic  to 
rats  by  oral,  pulmonary,  or  intravenous 
routes  of  exposure. 

It  was  also  requested  that  any  sources 
of  bacterial  contamhiation  and  the  steps 
in  die  manufacturing  process  where 
contamination  might  occur  be  identified 
to  ensure  the  absenee  of  pathogenic 
microorganisms  and/or  toxins.  No 
human  or  animal  pathogens  were 
detected  in  any  of  the  production 
batches  of  the  products. 

Acceptable  daily  Intake  (ADI)  and 
maximum  permissible  intake  (MH) 
considerations  are  not  relevant  to  this 
petition  because  a  tolerance  will  not  be 
estabhshed.  no  enforcement  actions  are 
expected,  and  the  requirement  for  an 
analytical  method  for  enforcement 
purposes  is  not  applicable  for  this 
exemption  request  This  is  the  first 
exemption  from  the  requirement  of  a 
tolerance  for  this  biofungicide. 

Trichoderma  hartianum,  Rifai  Strain 
KRL-AG2.  is  omsidered  useful  for  the 
purpose  for  whidi  the  exemption  from 
the  requirement  of  a  tolerance  is  sought 


Based  on  the  information  considered, 
the  Agency  concludes  that 
estabUshment  of  the  exemption  will 
protect  the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below.  I 

Pursuant  to  section  4dB(d}  of  the 
Federal  Food.  Drug,  and  C(Mmetic  Act 
21  U.S.C.  346a(d)  and  40  CFR  18ai3.  any 
person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  requests  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  spediy 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  wUl  be  granted  if 
the  objections  are  supported  by  grounds 
legaUy  sufficient  to  justify  the  relief 
sought  See  40  CFR  180.14. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requireipents  of  the 
Regulatory  Flexibility  Act  (Pub.  L  90- 
354. 94  Stat  1164. 5  U.SJC  601>ei2).  the  ^ 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establisMng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  publii^d  in 
die  Federal  Registn  of  May  4. 1961  (46 
FR  24950). 


List  of  Subjects  in  49  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeephig  requiremrats. 

Dated:  November  23,  l98a 

Douglas  D.  Campt, 

Director.  Office  ofPeeticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  IM-IAMENOEO] 

1.  Hie  audiority  dtatkm  for  part  180 
continues  to  read  as  follows: 

AoihoriirZl  U.S.C  346a  and  371. 

2.  New  §  180.1102  U  added,  to  read  as 
follows: 

{180.1102  TWchedeima  haoliiuw,  Rtfal 
8«rslw  WlL'AOa;  ewmptloo  Iroin  the 
rsQuireinsnt  of  a  toleninee.  - 

An  exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  biofungicide  Trichoderma 
harzianum,  Rifai  Strain  KRL-AG2,  in  or 
on  beans  (green  and  diy),  cabbage,  com 
(field  and  sweet),  cotton,  cucumbers, 
peanuts,  potatoes,  sorghum,  soybeans, 
sugar  beets,  and  tomatoes  when  used  as 
a  fungicide  for  the  treatment  of  seeds  of 
these  crops  in  accordance  with  good 
agricultural  practices. 

(FR  Doc  90-28529  Filed  12-&-S0;  8:45  am] 


40CFRPwt272 
tFm.-8888-7] 

Hatardoue  Waste  Management 
Program  CodHlcatlon  of  Approved 
State  Haiardoue  Waste  PrDgnm  fOr 


r.  Environmental  Protection 
Agency. 

action:  Immediate  final  rule. 


r:  The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA)  authorizes  the  United  S^tes 
Environmental  Protection  Agency  (EPA) 
to  grant  Final  and  Interim  Authorization 
to  States  to  operate  their  hazardous 
waste  management  programs  in  lieu  of 
the  Federal  program.  Tide  40  Code  of 
Federal  Regulaticms  (CFR)  part  272 
codifies  EPA's  prior  authorization  of 
State  programs  and  incorporates  by 
reference  those  provisions  of  tiie  State 
statutes  and  regulations  tiiat  EPA  will 
enforce  under  RCRA  section  300a  This 
rule  codifies  Idaho's  authorized  State 
program  in  part  272. 
IMTIS:  The  codification  of  Idaho's 
authorized  hazardous  waste  program 


shall  be  effective  February  4. 1991,  ~ 
unless  EPA  publishes  a  prior  Federal 
Register  action  witiidrawlng  this 
immediate  final  rule.  All  comments  on 
the  Idaho  autiiorlzed  program 
codification  must  be  received  by  the 
close  of  busslness  January  7, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  die  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552 
(a)  and  1  CFR  part  51. 
HnnwiBii.  Written  comments  should 
be  sent  to  Nina  Kocourek,  HW-112. 
Waste  Management  Branch,  U.S.  EPA. 
Region  la  1200  &x&i  Avenue,  Seattie, 
Washington,  96101  <»>  call  (206)  442- 
6502. 

TOR  nmTNm  MPONMATiON  contact: 

Ntaia  Kocourek.  HW-112,  Waste 
Management  Branch.  U.S.  EPA.  Waste 
Management  Branch.  Region  la  1200 
Sbcth  Avenue,  Seattie,  Washington, 
96101.  (206)  442-6502. 


Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  of  1978, 
as  amended,  (RCRA),  42  U.S.C.  6926  et 
seq.,  allows  the  U.S.  Environmental 
Protection  Agency  (ERA)  to  autiiorize 
State  hazardous  waste  programs  to 
operate  in  the  State  in  lieu  of  Uie  Federal 
hazardous  waste  program.  On  March  26, 
199a  EPA  published  a  Federal  Registar 
notice  announcing  its  decision  to  grant 
final  and  interim  autiiorization  to  Idaho 
(See  55  FR  11015).  Idaho  received  final 
authorization  for  the  RCRA  base 
program  and  tiiose  HSWA  provisions 
promulgated  as  of  July  7, 1987.  Interim 
authorization  was  granted  for  the 
HSWA  corrective  action  provisions 
promulgated  as  of  July  7, 1987.  Interim 
authorization  is  a  temporary 
authorization  which  a  state  can  request 
and  wliich  is  granted  if  the  evidence 
submitted  shows  the  state  requirements 
are  at  least  substantially  equivalent  to 
the  federal  program  requirement  (See 
section  3006(g)(2)  42  U.S.C.  e826(g)).  All 
interim  authorizations  pursuant  to 
section  3006(g)  expire  on  January  1, 
1993.  Responsibility  for  tiie  portion  of 
the  program  returns  (reverts)  to  EPA  mi 
that  date,  if  a  state  has  not  received 
final  authorization  for  those  provisions. 

Since  that  time,  EPA  has  decided  to 
codify  its  approval  of  State  programs  in 
part  272  of  titie  40,  Code  of  Federal 
Regulations  (CFR),  and  to  incorporate 
by  reference  therein  the  State  statutes 
and  regulations  that  EPA  will  enforce 
under  section  3006.  The  hitended 
codifications  reflects  the  State  program 
that  was  in  effect  vt^en  EPA  granted 
Idaho  final  and  Interim  autiunization 


BEST  COPY  AVAILABLE 


under  section  3006(b)  for  its  hazardous 
waste  program. 

This  effort  will  provide  clearer  notice 
to  the  public  of  Uie  scope  of  tiie 
autiiorized  program  in  each  State.  Such 
notice  is  particularly  important  in  Ught 
of  tile  Hazardous  and  SoUd  Waste  Act 

Amendments  of  1964  (HSWA),  Public 
Law  98-ei&  Revisions  of  State 
hazardous  waste  programs  are 
necessary  when  Federal  statutory  or 
regulatory  authority  is  modified. 
Because  HSWA  extensively  amended 
RCRA,  State  programs  must  be  modified 
to  reflect  those  amendments.  By 
codifying  tiie  autiiorized  Idaho  prop«ni, 
and  by  amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  requirements  is  autiiorized  in 
Idaho,  tiie  status  of  tiie  Federally 
approved  requirements  of  tiie  Idaho 
hazardous  waste  program  will  be 
readily  discernible. 

The  Agency  will  only  codify  for 
enforcement  purposes  those  provisions 
of  the  Idaho  hazardous  waste 
management  program  for  which 
authorization  approval  has  been  granted 
by  EPA,  Concerning  HSWA,  some  State 
requuements  maybe  similiar  to  HSWA 
requirements  tiiat  are  in  effect  under 
Federal  statutory  autiiorify  in  tiiat  State. 
However,  as  Idaho  is  only  autiiorized 
for  those  federal  requirements 
promulgated  as  of  July  7, 1987,  all  otiier 
State  HSWA-type  requirements 
promulgated  as  of  July  7, 1087.  all  otiiw 
State  HSWA-type  requirements 
promulgated  since  tiiat  date  are  not 
autiiorized  and  will  not  be  codified  into 
tiie  CFR  until  tiie  Regional 
Administrator  publishes  his  final 
decision  to  authorize  the  State  for 
additional  specific  non-HSWA  and 
HSWA  requirements.  Until  such  time, 
EPA  will  enforce  the  HSWA 
requiremenU  and  not  tiie  State  analog. 

To  codify  tiie  Idaho  autiiorized 
hazardous  waste  program.  H^A  will  add 
subpart  N  to  part  272  of  titie  40  of  tiie 
CFR.  Subpart  N  has  previously  been 
reserved  for  Idaho.  Section  272.651(a)(1), 
(b)-{d).  and  §  272.652(a)(1)  codifies  for 
enforcement  purposes,  the  State  statutes 
and  regulations,  the  Memorandum  of 
Agreement  the  Attorney  General 
Statement  and  the  Program  Description, 
which  are  authorized  and  made  part  of 
the  hazardous  waste  management 
program  under  subtitie  C  of  RCRA. 
The  Agency  retains  tiie  authorify 
under  sections  3006,  3013  and  7003  of 
RCRA  to  undertake  enforcement  acticms 
in  autiiorized  States.  Witii  respect  to 
such  enforcement  action,  the  Agency 
will  rely  on  Federal  sanctions.  Federal 
inspection  authorities,  and  the  Federal 
Administrative  Procedures  Act  ratiier 
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than  the  ■utborized  State  analog  to 
these  requirements.  Tberelom,  ttie 
Agsacy  dees  not  intend  to  codify  sudi 
authoiized  Idaho  awfotceMsnl 
antiwiities.  Section  272.851(aMZ)  lists 
those  sa&orized  Idaho  authorities  that 
woold  fan  into  this  category. 

Hm  pnWc  also  needs  to  be  aware  - 
that  some  provisions  of  the  State's 
hazardous  waste  management  progi-am 
are  not  part  of  the  Federally  aaAt^zed 
State  program.  These  non-authorized 
provisions  an  not  part  of  RCRA  subtitle 
C  program  because  tiliey  are  "broader  in 
scope"  Oian  RCRA  subtide  C  See  40 
CFR  271  Jg).  As  a  result.  State 
providoos  which  are  "broader  in  scope" 
than  die  Federal  program  are  not 
codified  for  purposes  of  enforcement  in 
part  272.  Section  272.6Sl(an3)  of  the 
intended  oo<fificatian  simp^  lists  for 
reference  and  darity  the  Idaho  statutory 
and  regulatory  provisions  which  are 
"broader  in  scope"  than  the  Federal 
program  and  which  are  not.  therefore, 
part  of  the  authorized  program  being 
codified.  "Broader  in  scope"  provisions 
will  not  be  rafoiced  by  EPA;  the  State, 
however,  will  omtinBe  to  enforce  such 
provisions. 

As  noted  above,  the  Agency  is  not 
amendi^  part  272  to  inchide  any 
unauthorised  HSWA  reqi^ements  and 
proUbittons  that  are  isamedtately 
effective  is  Idaho  and  odisr  States. 
Section  30Qt(g)  of  ROIA  provides  that 
any  reqidrenmit  or  iHohibitkHi  of 
HSWA  (iBchiding  implementing 
regulations)  takes  e^ct  in  authmised 
States  at  the  sasM  tiae  that  it  takes 
effect  in  non-aotiiorized  States.  Thus, 
EPA  has  immediate  audmrity  to 
implesMnt  a  HSWA  requitemert  er 
pzxKuiRuOB  once  n  is  euecuve.  a  nswA 
requirement  or  prahibitiaa  sapersedes 
any  less  strisgent  or  inconsistent  State 
provisioa  which  may  have  been 
previoasljr  aadiarised  by  EPA.  (See  SO 
FR  2B702,  Inly  IS,  19BS.)  Because  of  Ike 
vast  mmber  of  HSWA  statutory  and 
regulatory  reqinreflMnto  taking  effect 
over  the  next  few  years.  EPA  txpeeU 
that  many  previously  audwrized  and 
codffied  State  provisions  will  be 
afiiected.  Hie  States  arc  required  to 
revise  dieir  programs  to  adopt  the 
HSWA  requiremente  and  prohibitiras 
by  deadlines  set  fnth  in  40  CFR  271.21, 
and  then  to  seek  aethMizatioa  for  thoae 
revisiona  persoaat  to  sectioa  271.  EPA 
»qieeta  that  the  States  will  be  modifying 
dieir  progrsBS  sobstantially  and 
repeatetsy.  In  gnne>al.  peisous  wanting 
to  know  whedwr  a  HSWA  reqaiienent 
or  proUbitiea  is  fai  efEect  dwold  reler  to 
40  CFR  271.1(0,  as  aaMndsd.  wUch  llste 
each  sech  provisioa. 


The  codification  of  State  authorized 
prograan  in  the  CFR  should 
substantidfy  enhance  the  pebbc's 
ability  to  discern  thecuirent  status  of 
the  authorized  State  program  and  doify 
the  extent  of  Federal  enforcement 
audMrify.  This  mil  be  particelarfy  true 
as  more  State  prograaa  reviaions  to 
adopt  addidonal  >ffiWA  provisions  are 
andMHized. 

Certtficadra  Under  tte  Reguktny 
nexibUity  Act 

Pursuant  to  the  provisioBS  of  5  U.S.C 
6Q5(fo}.  I  hereby  certify  that  this  action 
wiU  not  have  a  significant  economk: 
impact  on  a  si^Mtantiai  number  of  small 
entities.  It  codifies  the  decision  already 
made  to  authorize  Idaho's  program  and 
has  no  sqwrate  effeot  en  hangers  of 
hazardeus  waste  in  the  State  or  vpoa 
small  ratities.  This  rale,  dierefore.  does 
not  require  a  regulaioiy  flexibilify 
analysis. 


2.  Part  272  is  aesendedby  adfing 
subpart  N  to  read  as  fottsfws: 


Complianns  IWth  1 

The  Office  of  Management  and  Badgst 
has  exempted  this  rule  from  the 
requiremente  of  section  3  of  Bxecotive 
Orderl2201.  1 

Papenseric  RednBOo*  Act 

Under  die  Paperworic  Reduction  Act 
44  U5.C  3901  etseg.  Federal  agencies 
must  consider  die  paperwork  burden 
imposed  by  any  iitfoimatian  request 
contained  in  a  proposed  role  or  a  final 
rufe.  lUs  rule  will  not  impose  any 
information  requiremente  iqxm  the 
regidated  community. 

List  of  Subiecto  la  40  CFR  FM  272 

Admiiristrative  practice  and 
procedore,  Confidenial  business 
information.  Hazardous  waste 
transportation.  Hazafdoos  waste, 
Incorporatioo  by  r^erenoe.  bkUan 
lands,  Intaifovenmantal  relations. 
Penalties,  Reporting  and  recordkeeping 
requiremeats.  Water  poOation  con^oL 
Water  san>ly. 

Dated:  Noveabar  28.  ISSa 
DanaAKamissan. 
RtgionalAdntioiMtrator. 

For  dte  reasons  set  for^  in  the 
preamble,  40  Cni  past  272  is  revised  as 
follows: 

PART  272-APPRO«EO  STATE 
HAZARDOUS  WASTE  MANAQEMENT 
PROORAMS 

1.  The  aodiority  fin  40  CFR  part  272 
continues  to  read  as  follows: 

Anlharitr  Se&  2002(a).  3006,  aad  7tXM(b)  of 
the  Solid  Waste  Oiapossl  Act,  u  amended  by 
the  KMOoras  Cnniai  letliiii  and  Keouvuy 
Act  of  l«7e,  ••  aBflBdei  42  US.C  aeu(a). 


272.660    State  ae^orintiaa. 

272.651  Stetentdoiinistered  program:  Final 
authorizatioii. 

272.652  8tate-«ihniaMeied  piograia:  btteriat 
authoiizatioB. 

272.653  through  272.609  PteservetQ 

Subpart  N— Idaho 
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(a)  The  St^e  of  Idd»  is  aathoriaed  to 
administer  and  enforce  a  *wzardoas 
waste  management  program  in  lieu  of 
die  Federal  program  under  subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  42  U.S.C  6021  et 
seq..  sdiject  to  die  Hazafdoas  and  Solid 
Waste  Amendmente  ci  1M4  (HSWi^ 
(Pub.  L  00-610.  Nov.  a  1164).  42  UAJC 
6628(0)  and  (g)).  Ilie  Federd  propam  for 
which  a  State  BMy  receive  auAKXization 
is  defined  in  40  CFR  part  271.  The 
State's  program  as  administered  by  die 
Idaho  Deptftmrat  ol  Health  and 
Wel&re,  was  approved  by  EPA 
pursuant  to  42  USXX  60aB(b]  and  (g)  and 
part  271  of  diis  cha|>ter.  iPA's  q^roval 
of  Idaho's  prop^m  was  eSeodve  on 
April  9. 1990,  see  55  FR  11015,  March  2S, 
199a  j 

(b)  Idaho  is  not  authorized  to 
implement  any  oth«  (SWA 
requiremente  promulgated  after  July  7, 
1987,  in  lieu  of  EPA  unless  EPA  has 
explicitly  indicated  its  intent  to  allow 
such  action  in  a  Federal  RegMer  notice 
granting  Idaho  authorization. 

[d  Idaho  has  primary  lespoo^ility 
for  enfordng  tts  bazardotu  waste 
program.  However,  EPA  retains  the 
authority  to  exercise  ite  enforcement 
authorittes  under  secliaai  3007. 3008^ 
3013.  and  7003  of  RCRA,  42  U.S.C  6027. 
0928.6104,  and  0973,  as  weU  as  under 
other  Federal  laws  snd  regtuations. 

(d)  Idaho  must  revise  ite  approved 
program  to  adopt  new  dianges  to  the 
Fedeni  subtide  C  program,  in 
accordance  widi  section  3006(b)  of 
RCRA  and  40  CFR  part  271.  subpart  A. 
Idaho  must  seek  fiml  aufliorisatitm  fisr 
aH  program  revisions  pottnant  to 
section  3006(b)  of  RCRA,  bnt,  on  a 
temporaiy  basis,  may  seek  interim 
authorization  for  revisions  required  by 
HSWA  pursuant  to  section  30ae(g)  of 
RCRA,  42  U.S.C  0920(g).  ff  Idaho 
obtains  fimd  andmrizatieD  for  the 
revned  requiremente  pumnant  to  section 
3000(g),  die  newfy  auttioriied  provision 
will  be  listed  in  {  272.6S1  of  tUs  sabpart 
If  Idaho  eblaina  interim  aoftorfzattea 
for  the  cevised  reqursmsnte  peisoat  to 


section  3006(g),  die  newly  audiorized 
provteions  will  be  listed  in  i  272462. 
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Pursuant  to  section  3006(b)  of  RCRA, 
42  MAC  6e26(b):  Idaho  has  final 
audiorizatim  for  the  following  elemente 
submitted  to  EPA  in  Idaho's  program 
application  for  final  authorization  and 

approved  by  EPA  effective  on  April  0. 
1990. 

(a)  State  statates  and  regulations.  (1) 
The  requiremente  in  the  Idaho  statutes 
and  regulations  dted  in  this  paraarajA 
are  incorporate  by  reference  and 
codified  as  part  of  the  hazardous  waste 
management  program  under  subtide  C 
of  RCRA,  42  U.S.C  6021  e/ se?.  Tbis 
incorpwation  by  refnence  was 
approved  by  die  Director  of  die  Federal 
R^ter  in  accordance  widi  5  U.S.C  552 
(a)  and  1  CFR  part  51. 

(i)  Statutory  authority  is  vested  in  die 
State  of  Idaho,  Board  of  Health  and 
Welfare,  by  die  Hazardous  Waste 
Management  Act  of  1963  (HWMA).  This 
includes  the  following  statutes  as 
contained  in  diapter  44  "Hazardous 
Waste  Management",  section  39  of  die 
Idaho  Code  (I.C),  General  Laws  of 
Idaho  Annotated.  Volume  7A.  published 
in  May  1965  by  die  Michie  Company, 
Law  Publishers,  Chariottesville, 
Virginia:  LC  39-1401;  39-4402;  39-4400; 
39-4407;  30-4412;  30-4410;  30-4417;  39- 
4418;  80-1419: 89-1420;  80-4421;  39-4422; 
99-4427: 39-1426;  39-4429;  39-4430;  39- 
4431;  39-4432;  and  as  contained  in  die 
1968  Cumulative  Pocket  Supplmnent 
Idaho  Code,  Voliune  7A,  published  in 
June  1908;  by  The  Michie  Company.  Law 
Publishers,  Chariottesville,  Virginia:  LC 
39-4408;  39-4404;  30-4405;  39-4400;  30- 
4400  (1).  (2),  (3).  (4).  (0).  (7).  (8).  89-1410 
(3):  30-4411: 30-4417B:  89-4423:  and  30- 
4420. 

(ii)  The  following  ore  die  Idaho 
DqMrtment  of  Healdi  and  Welfare 
Rules  and  Regulations,  as  contained  in 
title  1,  dmpter  5,  "Rules  and  Regulations 
and  Standards  for  Hazardous  Waste", 
published  December  13, 1968,  in  effect 
as  of  June  10, 1966,  (hereinafter  referred 
to  as  "IDHW  Regulations")  are  part  of 
die  aniroved  program  under  ROtA: 
IDHW  Regulations,  ||  10.014000; 
16J014001: 10.014002, 01, 02;  ie4n4003; 
10414004: 10414006;  10414006, 01, 02; 
16414007;  1641.5008  (widi  die  exception 
of  16414008. 06— appendix  A,  which  is 
dte  counterpart  to  40  CFR  204.101): 
16414000;  10.0140ia  01, 02;  16414011; 
10414012;  10414013;  10414350, 01, 02, 
03. 04, 06;  and  appendix  A.  (Copies  of 
the  IDHW  Regulations,  edition  dated 
December  13, 1968,  in  effect  as  of  June 
10. 1968,  diat  are  incorporated  by 
reference  in  this  paragraph  are  available 


from  Idaho  Department  of  Healdi  and 
Welfore,  Administrative  Procedures 
Section,  1410  N.  Hilton  Boise.  Idaho, 
88720). 

(2)  Tbe  following  statutes  alUiough  not 
codified  herein  for  enfmcement 
purposes,  are  part  of  die  audiorized 
state  program.  These  statates  are  as 
contained  in  Chapter  44  "Hazardous 
Waste  Management",  section  39  of  die 
Idaho  Code  (LC),  General  Uws  of 
Idaho  Annotated  Volume  7A,  published 
in  May  1985  by  dte  Michie  Company, 
Law  Publishers,  Chariottesville. 
Virginia:  LC  30-4414  ("Remedies")  and 
LC  39-4415  ("Violations  constituting 
misdemeanors")  and  as  contained  in  the 
1988  Cumulative  Pocket  Suppleiaent 
Idaho  Code,  Volume  7A.  published  in 
June  1988;  by  The  Michie  Company,  Law 
PuUishers,  Chariottesville,  Vizgiitia:  LC 
39-4413  ("Enforcement  procedures"). 

(3)  The  following  statates  and 
regulations  concerning  routing  of 
hazardous  waste  shipmente  are 
"broader  in  scope"  dian  die  Federal 
program,  are  not  codified  herein  for 
enforcement  purposes  and  are  not  part 
of  the  audiorized  program.  The  statutes 
are  as  contained  in  chapter  44 
"Hazardous  Waste  Management", 
section  39  of  die  Idaho  Code  (LC)  1968 
Cumulative  Podcet  Supplement.  Volume 
7A,  published  June  1968;  by  The  Michie 
C(»many,  Law  Publishers, 
Charlottesville,  Virginia:  LC  39-4410  (1), 
(2),  (4),  and  (5);  and  die  relations  as 
contained  in  Tide  1,  chapter  5,  "Rules, 
Regulations  and  Standards  for 
Hazardous  Waste",  published  December 
13, 1966,  in  effect  as  of  June  10, 1608, 
hereinafter  referred  to  as  "IDHW 
Regulations"  are:  IDHW  Regulations 
section  1641450a  01  and  02. 

(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  X  and  Idaho  Department  of 
Healdi  and  Welfore  si^ied  by  die  EPA 
Regional  Admintetrator  on  March  20, 
I90a  is  codified  as  part  of  die 
authorized  hazardous  waste 
management  program  under  Subtide  C 
of  RCRA  42  U.S.C  0021  et  seg. 

(c)  Statement  of  legal  authority.  (1) 
"Attorney  General's  Statement  for  Final 
Audiorization",  signed  by  die  Attorney 
General  of  Idaho  on  July  5, 1908;  and  (2) 
Letter  by  dw  Attmney  Genual  of  Idaho 
to  EPAstaned  (m  July  3, 1989,  amending 
and  siqiplementing  me  July  5, 1988 
Attcnney  General's  Statement  for  Final 
Authorization,  are  codified  as  part  of  the 
approved  hazardous  waste  management 
program  under  Subtitle  C  of  RCRA,  42 
U.S.Ce021efse9. 

(d)  Program  description.  The  l^ogram 
Descr^on  and  any  other  matoials 
submitted  as  part  of  die  original 
anilication  or  as  supplemente  diereto 


are  codified  as  part  of  dw  approved 
hazardous  waste  management  program 
under  Subtide  C  of  RCRA.  42  U.S.C  6821 
eteeq. 
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Pursuant  to  section  3006(g)  of  RCRA 
as  amended  by  die  HSWA  42  U.ac 
602e(g):  Idaho  has  interim  authorization 
for  die  following  elemente  submitted  to 
EPA  in  Idaho's  program  application  for 
interim  authorization  and  approved  by 
pA  on  Apijl  9, 1990  (see  55  FR  11015, 
March  28, 1900). 

(a)  State  Statutes  and  Regulations.  (1) 
The  requiremente  in  the  Idaho  statates 
and  regulations  dted  in  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)  of  this  section  are 
incorporated  by  reference  and  codified 
as  part  of  the  hazardous  waste 
management  program  under  Subtide  C 
of  RCRA,  42  U.S.C  0921  et  seq.  This 
incorporation  by  reference  was 
approved  by  die  Director  of  die  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51. 

(i)  Statatory  audiority  is  vested  in  die 
State  of  Idaho.  Board  of  Healdi  and 
Welfare,  by  die  Hazardous  Waste 
Management  Ad  of  1903  (HWMA).  The 
following  statate  concerns  die  HSWA 
corrective  action  provision  Uiat  received 
interim  authorization  as  contained  in  the 
chapter  44  "Hazardous  Waste 
Management",  section  39  of  die  Idaho 
Code  aC).  1968  Cumulative  Pocket 
Supplement.  Volume  7A.  publislwd  June 
1988;  by  The  Michie  Company,  Law 
Publishers.  Charlottesville.  Viisinia:  LC 
39-4409(5). 

(ii)  The  following  Idaho  Department  of 
Healdi  and  Welfare  Rule  and  Regulation 
which  contains  the  corrective  action 
provteion  for  which  Idaho  received 
interim  audiorization  is  as  contained  in 
"Hde  1,  chapter  5,  "Rules.  ReguUtions 
and  Standards  for  Hazardous  Waste"  Ss 
published  December  13, 1968,  in  effed 
as  of  June  la  198a  (hereinafter  referred 
to  as  "IDHW  Regulations")  and  is  part 
of  the  approved  program  under  RCRA: 
IDHW  Regulations,  section  16414008, 
06  (widi  dw  exception  of  16414008, 06— 
Appendix  A,  whidi  U  die  ooimteipart  to 
40  CFR  284.101).  (Copies  of  diis 
regulation  and  all  odier  IIHIW 
R^ulations,  edition  dated  December  13, 
1968,  in  effisd  as  of  June  la  1968,  that 
are  incorporated  by  reference  to  diis 
paragraph  are  available  from  Idaho 
Department  of  Healdi  and  Welfare, 
Admintetrative  ftocedures  Section,  1410 
Hilton,  Boise,  Idaho,  83720). 
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ACTION 

4f€ni^ert121f 
Freedoin  of  InfoniMllon  Ad 


r.  ACTION. 
AcnOK  Fbal  rale;  technical 


R  ACIKW*  final  rule  on  the 
prodoctioB,  fauf»ection  and  copying  of 
reoofdi  and  docuBieBta  ender  uw 
Freedom  of  faifbrraation  Act,  as 
amended  by  Public  Law  93-602,  was 
puUiahed  in  the  Fedenl  Ra^slar  on 
Ktaf  IS,  1990  (SB  FR  20152).  A  proTiskm 
on  recocds  wtidi  may  be  exempt  from 
Uisdosan  was  inadvertency  oodtted  in 
that  final  rale.  Thte  amendment  restores 
that  provisioa. 
cwiciivi  OAitt  yeBeary  7, 1991. 

Edward  F.  Carey.  PCHA  Officer. 
ACTION,  room  3202.  HOO  Vnmont 
Ave.,  NW..  Weshington,  DC  20625;  (202) 
634-9242. 


rART  mpommtion:  A 
section  entitled  llecords  which  may  be 
exempt  from  disclosure."  discusses  in 
detail  the  types  of  records  titat  may  be 
exempted  from  disclosure  pursuant  to  5 
U.S.C  552  fb).  and  is  being  added  as 
S  121S.ia  The  section  on  exemptions 
a{q>eared  in  die  Agency's  former 
regulation,  but  was  omitted  when  the 
revised  regulation  was  published  on 
May  15, 1990.  The  Agency  has  now 
determined  that  die  section  of 
exemptions  should  be  reinstated. 

List  of  Sul^ods  ia  45  CFR  Part  121S 

I  ot  inforaatiaiL 


Accordmgly,  45  CFR  part  1215  is 
amended  as  follows: 

PART  121S-M0CEDURES  FOR 
DISCLOSURE  OF  RCCOROe  UNDER 
THE  FREEDOM  OF  INFORMATION  ACT 

1.  The  authority  citation  for  part  1215 
is  revised  to  caad  as  follows: 

AaAari^rtPnb.  L  93-lU  87  Stat  411  (42 
LLSjC4g61.  at  wq):  42  U^C  6042  (13);  and  5 

2.  Section  1215.10  is  added  to  Tsad  as 
follows: 


§  1215.10 


The  following  categories  are  examples 
of  records  maintained  by  ACrKM 
which,  under  the  provision  of  5  ILS£. 
552(b),  may  be  exempted  from 
disclosure: 

(a)  Records  required  to  be  widdirid 
under  criteria  established  by  an 
Executive  Order  in  the  interest  of 


national  defense  at  fderign  policy  and 
which  are  is  fact  properly  daasifiwri 
pursosBt  to  my  sadi  Ixeoutive  Order. 
Included  in  this  category  are  recwds 
required  by  Executive  Order  No.  11062, 
as  amended,  to  be  classified  in  the 
intereet  of  nattonal  defence  or  foreign 
policy. 

(b)  Records  related  solely  to  inteiaal 
personnel  ndes  and  piactioes.  Included 
in  this  category  are  internal  mks  and 
legulatioDS  relating  to  personnel 
management  and  opeMtians  which 
cannot  be  disctosed  to  the  public 
without  substantial  pn^udice  to  die 
effective  performance  of  significant 
ftmcdon  of  the  Agency. 

(c)  Records  sped&cally  exempted 
ftott  iiadomat  by  statute. 

(d)  formation  of  a  oomraerdal  or 
financial  nature  inchidmg  trade  secrets 
given  in  confidence.  Ischided  in  diis 
category  are  records  oontaining 
commercial  or  financtol  tofarmatioB 
obtained  from  any  penon  and 
customarily  reganied  as  priviieged  and 
confidential  by  the  person  froai  whom 
they  were  obtained. 

(e)  Interagency  or  iatra-agency 
memoranda  or  letters  which  wovdd  not 
be  available  by  law  to  a  party  o&er 
thm  a  party  in  litigation  with  the 
Agency.  Indoded  m  this  category  ere 
memoranda,  letters,  interagency  and 
intra-agency  conmunlcatiotts  smd 
internal  draifts,  opinions  and 
intopretetknts  prepand  by  staff  or 
consultants  and  reconis  of  deliberatiau 
of  staff,  ordinarily  us«d  in  arriving  at 
pcrficy  delerminatioas  and  dedriona. 

(f)  Personnd,  medioal  ami  similar 
files.  Indoded  in  this  cetegoiy  are 
persoimel  and  medical  information  files 
of  staff,  volunteer  eppl^ants,  former 
volunteers,  and  volunteers,  lists  of 
names  and  home  addresses,  and  other 
files  or  material  oontaining  private  or 
personal  information,  the  pobHc 
disclosure  of  vHbich  woeld  violate  a 
pledge  of  cooSdentialtty  and  amoant  to 
a  dearly  unwarranted  iznraston  of  the 
privacy  of  any  person  to  whom  the 
informatian  pertains. 

(g)  fanrestigatary  files.  Indoded  in  diis 
category  are  files  eonpiled  for  the 
enfbrcaaent  of  all  laws,  or  prepared  in 
connection  widi  government  htigatkn 
and  adjodicative  pmoHedinQi,  provided 
howevo*,  that  sadi  reconis  A^  be 
made  available  to  die  extent  diet  dwir 
production  win  not: 

(1)  Interfere  with  esforcement 
proceedingBj 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudicaticB; 

(3)  Constitate  an  MBwauaaled 
invasimi  of  personal  pftvacy; 

(4)  Disdoee  dM  identity  of  a 
confidential  source,  and  in  the  case  of  a 


record  oomfrtled  by  a  crimkial  law 
enforcement  airthwity  in  fte  coarse  of  a 
criminal  investigadon.  or  by  an  agency 
conducting  a  lawful  secuilty  »"**>"  ^g***^ 
investigation,  confidential  information 
furnished  by  confidential  source; 

(5)  Disclose  investigatiee  techniques 
and  procedures;  or 

(0)  Endanger  die  life  or  physicel  safety 
of  law  enforcement  personnel. 

Any  reasonably  segregable  portion  of  a 
record  shall  be  provided  to  oiy  person 
requesting  such  record  after  deled<Hi  Of 
portions  whi^  are  exempt  under  diis 
section. 

Issued  at  Washington,  DC.  on  November 
23.188a 

lane  A.Keniy, 

Director. 

[FR  Doc.  80-28547  Hied  l>-5^  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  QHord 

46CFRPw«tS8 


(COD  90-100] 

RIN2115^C35 


AMNCv:  Coast  Guard.  D0T. 
action:  Final  nde. 


r.  Hm  Coast  Guard  is  amending 
ite  table  summarizhig  dieminiBmn 
requiremente  for  the  cartlBge  of  Uquid. 
litpiefied  gas.  or  compressed  gas 
hazardous  matoiab  in  belk  by  tanksh^i. 
These  amendmente  assign  additional 
caniage  requirenmte,  a  ki^ier  PoUitfioo 
Category,  or  both  to  certain 
commodities  alreedy  bated  in  the  table. 
These  amendments,  wfaicfa  have  no 
effect  on  tank  barges,  are  neoessery  to 
ali^  the  mjnieiam  requiremente  in  the 
table  widi  those  approved  by  the 
International  Maritime  Oc^mization 
(IMO)  for  indusion  in  ite  Qiemical 
Codes  applicable  to  tanksUps.  These 
amendmente  shodd  result  in  s  ftvdier 
reduction  in  maritime  poKntioa  from 
tankdiipB. 

UflCliVt  OATC  Janeary  7, 1991. 

FOK  niRTHn  mrORMATMN  eOHlACR 

Mr.  Curtis  G.  Payne,  Hazardous 
Materials  Brandu  (202)  297-1577. 


DraffiAg  Infbonation 


Hie  principal  persons  involved  in 
drafting  this  docmnsBt  an  Mr.  Curtis  G. 
Payne,  Project  Manager,  and  Mr. 
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Stephen  R  Barber,  Pceiect  Counsel 
Office  of  Chief  Counsel 

Regulatory  Ifistory 

On  September  6, 1990,  die  Coast 
Guard  published  a  notice  of  i»oposed 
rulemaldng  (NPRM)  entided  "BoBc 
Hazardous  Materials"  in  die  Federd 
Register  (55  FR  36670).  The  Coast  Guard 
received  no  letters  commenting  on  the 
proposal  A  pebjic  bearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

This  rule  amends  Table  1  of  46  CFR 
part  153,  which  summarizes  the 
minimum  requirements  for  the  carriage 
of  liquid  and  gas  hazardous  materials  in 
bulk  by  tankship.  The  changes  all 
consist  of  "upgrades"  to  commodities 
already  listed  in  Table  1.  An  "upgrade" 
means  that  c  commodity  is  asd^ied 
additional  carriage  requirements,  s 
higher  Pollution  Categny  (Pol  Cat),  or 
both.  Under  this  rulemaldng,  certain 
commoditiea  become  sidled  to  one  or 
more  of  the  following  existing  spedal 
carriage  re<viirements: 

(a)  46  CFR  153.409— High  level 
alarms.  Most  commodities  referenced  in 
this  rulemaking  become  subject  to  this 
requirement  Ifigh  level  alarms  on 
tankship  reduce  the  likelihood  of  a  tank 
acddentally  overflowing. 

(b)  46  CFR  153.440-Cargo 
temperature  sensors.  Four  cnnmodities 
become  si^)ect  to  this  requirein«it 
Sensors  are  needed  to  determine  the 
cargo's  temperature  in  order  diat  dw 
viscosity  and  melting  point  information 
under  46  CFR  153.906  may  be  ai^ed. 
See  paragraph  (d)  of  diis  section. 

(c)  46  CFR  153.488— Design  and 
equipment  for  tanks  carrying  h^ 
melting  point  NLSs:  Category  B.  Two 
commodities,  "Rosin  oil"  and  'Tall  oil 
{crude  and  distHledT.  become  subject  to 
this  requirement  Commodities  subject 
to  i  153.488  must  be  carried  in  tankships 
with  a  double  bottom.  In  die  preamble  to 
.die  NPRM,  "Creosote  (coal  tar)"  was 
mistakenly  identified  as  subject  to  this 
requirement  (55  FR  36671).  The  proposed 
regulatory  text  however,  was  correct 

(d)  46  CFR  1S3M8— Cargo  viscosity 
and  melting  point  information: 
measuring  cargo  temperature  during 
discharge:  Categories  A,  B,  and  C. 
Seven  commodities  are  affected  by  this 
section,  which  requires  that  the  person 
in  charge  of  a  tankship  be  furnished 
with  viscosity  and  melting  point 
information  on  the  commodity  to  be 
carried.  Commodities  subject  to  this 
requirement  require  heating  to  reduce 
their  viscosity  for  effident  offloading. 
This  in  turn  means  less  cargo  remaining 
in  a  tank  to  be  discharged  overboard 
during  tank  deaning  or  collected  as 


slops  to  be  disposed  of  et  a  port 
coUectien  fiad&ly. 

These  addilioDal  fBfaireaenta  brta« 
the  carriage  requiremente  for  these 
comniediliee  in  line  widi  the 
requteemeite  for  edwr  caspoes  widi  dte 
same  Pd.  Cat  All  of  dwse  aBBBdaante 
have  been  approved  by  IMO  for 
incorporation  in  their  Chemical  Codes. 
IMO's  incoqioratfon  became  effective 
on  October  13, 1990. 

DfecBsston  of  OtwuBBiite  and  Changes 

1.  No  commente  were  received  to  the 
NPRXl 

2.  The  NPRM  mistakenly  identified  46 
CFR  153.903  as  a  special  carriage 
requirement  and  added  "  J03"  to  die 
"Spedal  requiremeate"  column  of  Tabfe 
1  for  seven  commodities.  Section 
153J03,  "Opoatiag  a  United  States  sh^ 
in  spedal  areas:  Categortes  A,  E  and 
C",  u  a  general  requirement  andicable 
to  the  carriage  of  ai^  noxious  liquid 
substance,  radier  than  to  a  certain  listed 
commodity.  Therefore,  all  amaw^i^jyuig 
proposing  to  add  ".903"  in  die  "^ledal 
requiremente"  column  of  Table  1  have 
been  deleted  in  the  final  rule.  Table  1 
has  jio  cofamm  for  general  requirements. 


Regulatory  I 

This  regnladon  te  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  The  Coast  Guard  eiqiecte  the 
economic  imped  of  dite  rulemaking  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

This  rulemaking  ameniu  a  p.>ii»mic4il 
table  by  adding  requiremente  consistent 
with  international  law  to  further  control 
pollution  hazards.  The  special 
requirement  contained  in  48  CFR  153.488 
which  is  imposed  by  dite  rulemaldng 
will  have  no  known  effed  on  U.S. 
tankships.  No  U.S.  Flag  tankship  are 
certificeted  to  carry  'Tall  oil  [crude  and 
distilled)".  Eight  U.S.  Flag  tankships  are 
permitted  to  carry  "Rosin  oil",  however 
none  of  the  eight  currendy  carry,  nor  in 
the  recent  past  have  carried  this 
commodity.  The  requirement  that  cargo 
viscosity  and  melting  point  information 
be  furnished  the  person  in  charge  (46 
CFR  153.908)  will  impose  a  minimal 
burden  in  that  this  iiifonnation  should 
be  readily  available. 

As  for  the  high  level  alarm  and  cargo 
temperature  sensor  requiremente  (46 
CFR  153.409  and  153.440),  many 
tankships  already  have  these  devices  for 
carriage  of  other  commodities  presendy 
requir^  them.  Others  may  have  had 
them  installed  in  antidpation  of  the 
October  13, 1990,  effective  date  for  the 
IMO  Chemical  Code  amendmente.  For 


diese  reasons,  die  Coast  Gtard  does  not 

eiqwd  dMt  raemr  tankafaips  wdl  be 

affected.  No  conmiente  wan  received  on 
thte  condusion. 

SmaUEntUoa 

For  the  reasons  eel  out  under 
"Regnfetory  EvahmtiaB."  dH  Gcaat 
Guard  certifies  nader  secttoo  996(1^  ef 
die  Regulatory  naxibilMy  Act  (5  U.S£. 

601  er  seg.)  diet  dite  find  rde  wdl  not 
have  a  s^iflcant  eoononic  impad  ea  a 
substantial  aondxr  ai  small  tntrtlfs 

Collection  of  Infoimafian 

This  rote  contams  no  coHectian  of 
information  requiremente  under  the 
Paperwork  Reducdmi  Ad  (44  U.SJC. 
ZSOietseq.). 

Federalism 

This  action  has  been  ansiyxed  te 
accordance  with  the  principles  and 
criterte  contained  in  Execadve  Ordsr 
12612,  and  it  has  been  determteed  diat 
diis  &ial  rate  does  net  have  suffident 
federalism  implications  to  watmt  die 
preparation  of  a  Federaham 
Assessment 

Environment 

The  Coast  Goard  ooiMidered  die 
environmental  inqied  of  the  r^emakii^ 
and  condttded  that  under  aectian  2.B,2 
of  ConnnaBdant  faistrucdon  hfl647S.lB. 
dite  final  rate  is  categorically  exdnded 
from  further  environmental 
documentedon.  Thte  final  rule  adds 
more  stringent  requiremente  for  the 
carriage  of  certain  chemicato  to  former 
control  pollution  hazards.  A  Categmical 
Exdusion  Determination  te  indoded  in 
die  regulatory  docket 

List  of  Subjecte  fai  46  CFR  Part  158 

Barges.  Hazardous  matertete 
transportation.  Marine  aafety.  Tank 
vessels. 

For  the  reasons  set  out  in  the 
preamble,  46  CFR  part  153  is  amended 
as  follows: 

PART  153-SHIPS  CARRYING  BULX 
UQUiO.  UQUEFIEO  GAS.  OR 

COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

1.  The  authority  dtation  for  part  153 
continues  to  read  as  follows: 

AudMiity:  46  U.S.C  3703,  49  CFR  1.46. 
Section  153.40  issued  under  49  U.S.C  1804. 
Sections  153.470  throu^  153491, 153.1100 
throu^  153.1132,  and  153.1600  tlmnifl^ 
153.1606  also  iuued  under  33  U.S.C  1803(b). 

Tabtel    (Amended] 

2.  Table  1  te  amended  by  removing  all 
bold*faced  type  wherever  it  may  appear 
and  adding,  in  ite  place,  Roman  type. 
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3.  Table  1  is  amended  as  follows,  and 
all  material  added  is  to  appear  in  bold- 
faced type: 

(a)  For  the  entry  "(iso-.  n-)  Butyl 
acrylate",  in  the  "pollution  category" 
column,  remove  the  letter  "D"  and  add, 
in  its  place,  the  letter  "B"  and,  in  die 
'^pedal  requirements"  cohinm,  add 
".409"  in  sequential  order. 

(b)  For  the  entry  "Z-  or  3- 
Chloropropionic  add",  in  the  "Special 
requirements"  cohunn,  remove  ".906(b)" 
and  add,  in  its  place,  ".908(a),  (b)". 

(c)  For  the  entry  "Creosote  (coal  tar)", 
in  the  "pollution  category"  column, 
remove  the  letter  "C  and  add,  inT 
place,  the  letter  "A"  and,  in  the 
containment  system"  column,  removeN 
the  Roman  numeral  "m"  and  add,  in  it 
place,  the  Roman  numeral  "II". 

(d)  For  the  entry  "Ethyl  acrylate",  in 
the  "pollution  category"  column,  remo^ 
the  letter  "B"  and  add,  in  its  place,  th/» 
letter  "A"  and.  in  the  "Special 
requirements"  cohunn,  add  ".409"  i 
sequential  order. 

(e)  For  the  entry  "2-Bthylhexyl 
acrylate",  in  the  "pollution  category" 
cohmm,  remove  the  letter  "D"  and  add, 
in  its  place,  the  letter  "B"  and,  in  the 
''^)ecial  requirements"  column,  add 
".409"  in  sequential  order. 

(f)  For  the  entry  "Formaldehyde 
solution  (37%  to  50%)",  in  the  "Special 
requirements"  column,  add  ".440"  and 
"JOe(b)"  in  sequential  order. 

(g)  For  the  entry  "Methyl  acrylate".  in 
the  "pollution  category"  cohunn.  remove 
the  letter  "C  and  add,  in  its  place,  the 
letter  "B"  and.  in  the  "Special 
requirements"  column,  add  ".409"  in 
sequential  order. 

[h]  For  the  entry  "Phthalic  anhydride 
(molten)",  in  the  "Special  requirements" 
column,  remove  "  J08(b)"  and  add,  in  its 
place. "  J06(a).  (b)". 


(i)  For  the  entry  'Hosin  oil",  in  the 
"^)ecial  requirements"  column,  remove 
the  word  "None"  and  add.  in  its  place, 
".409.  .440.  .486.  .908(a).  (b)". 

(j)  For  the  entry  Tall  oil  [crude  and 
diatilled)",  in  the  "Special  requirements" 
column,  remove  the  word  "None"  and 
add.  in  its  place.  ".409.  .440.  .468,  .908(a), 
(b)". 

(k)  For  the  entry  "Tall  oil,  fatty  acid 
[resin  acids  less  than  20%]",  in  die 
"Special  requirements"  column,  remove 
the  word  "None"  aad  add,  in  its  place, 
".44a  .908(a).  (b)". 

0)  For  the  entry  "Toluenediamine".  in 
the  "^Mdal  requirements"  column, 
remove  "  J08(b)"  aad  add.  in  its  place, 
".908(a),  (b)". 

(m)  For  the  entry  "Vinyl 
neodecanate",  in  the  "pollution 
category"  column,  remove  the  letter  "C 
yand  add,  in  its  place,  the  letter  "B"  and, 

lie  "Special  requirements"  column, 
I  add^**:469"  in  sequential  order. 

(n)  For  me  folloni^  entries,  in  the 
"Special  requirements"  column,  remove 
the  word  "None"  aid  add,  in  its  place, 
".409": 

Calcium  naphthenate  in  Mineral  oil 
2,4-Dichlorophenoxyacetic  acid. 

dimethylamine  salt  solution 
2.4-Dichlorophenoxyacetic  acid. 

triisopropanolamine  salt  solution 
Dipbenyl  ether 
Diphenyl  ether,  Biidienyl  phenyl  ether 

mixtures 
Dodecene  (all  isomers) 
Glyddyl  ester  of  Tiidecyl  acetic  acid 
N-Methyl-2-pyrrolidone 
Methyl  salicylate 

Rosin  soap  (disproportionated)  solution 
Tributyl  phosphate 
1,1,1-Tridiloroethane 
1-Undecene 

(o)  For  the  following  entries,  in  the 
"Spedal  requirements"  column,  add 
".409"  in  sequential  order 


(n-.  crude)  Butyraldehyde 

Chloroform 

o-Chlorotoluene 

m-Chlorotoluene 

Coal  tar  naphtha  solvent 

Crotonaldehyde 

Decyl  alcohol  (all  isomers) 

1,1-Dichloroethane       | 

2.2'-Dichloroethyl  ethetf 

2.4-Dichlorophenoxyacetic  add, 

diethanolamine  salt  solution 
1.1-.  1.2-,  or  1,3-Dichloropropane 
Diglyddyl  ether  of  Bisiflienol  A 
Diisobutyl  phthalate 
Dodecanol 
Dodecyl  diphenyl  ethe^  disulfonate 

solution 
2-Ethylhexylamine 
2-EthyI-3-propyIacrolei 
Fumaric  adduct  of  rosbk.  water 

dispersion 
2-MethyI-5-ethylpyridii|e 
Pyridine 
Sodium  hydrosulfide  solution  (45%  or 

less) 
Sodium-2-mercaptobeniEOthiazol 

solution  ! 

Styrene  monomer 
Tdl  oil  soap  (dispropottionated) 

solution  I 

1,1.2.2-Tetrachloroethahe 
1.1.2-Trichloroethane 
Trichloroetbylene         j 
Trimethylhexamethylene  diisocyanate 

(2,2,4-  and  2,4,4-isomer8) 
Vinylidene  chloride 
Xylenol 

Dated:  November  3a  199a 
DJL  WUltan, 

Captain,  U.S.  Coast  Guard  Acting  Chief. 
Office  of  Marine  Safety,  Scanty  and 
i^vironmentaJ  Protection, 

[PR  Doc.  90-28627  Filed  14-5-00;  8:45  am] 
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Proposed  Rules 


This  secSon  of  the  FEDERAL  REGISTER 
coiWiis  notcee  to  the  puMc  of  the 
pnpoasd  issuanee  of  iuIm  and 
regulations.  The  pufpoae  of  these  notioes 
Btogive  interested  persons  an 
opportunity  to  participate  in  the  mle 
majdng  pner  to  Me  adopSon  of  the  fin« 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HMlth  Inapectton 
Servica 

9CFRPart112 

[Docket  No.  89- 10SI 

VIruaaa,  Saruma^  Toxina>  and 

of 


tha  LrtaBng  Waquii  amaiita  for 
Autoffanoua  Blotoglea 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 


:  We  are  proposing  to  amend 

the  regulations  pertaining  to  labeling  of 
autogenous  biologies.  Current 
regulations  prohibit  manufacturers  of 
autogenous  biologies  from  including  on 
tile  label  Uie  identity  of  tiie  flock  or  herd 
from  which  the  culture  was  isolated  or 
the  name  of  the  person(s)  responsible 
for  making  tiie  isolation.  This 
amendment  woidd  remove  these 
restrictions  and  cdlow  the  manufacturers 
to  provide  more  complete  information 
^  on  tiie  labels  of  all  autogenous  biologies. 
OATIS:  CoDflidnation  wriU  be  given  tmly 
to  comments  received  on  or  before 
January  7, 1991.    . 


:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulator  Analysis  and  Development 
Staff.  APHISv  USDA,  Rx>m  889,  Federal 
Building,  6506  Betoest  Road. 
Hyattsville,  hfi)  207B2.  Please  state  tiiat 
your  coBuncRto  refer  to  Docket  No.  ag- 
ios. Coramems  received  may  be 
inspected  at  USDA,  room  1141,  Soudi 
Building,  14di  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  pjn.,  Monday  throu^ 
Friday,  except  holidays. 
Rm  nmTNai  iNPdMMTiOtteoirrACT: 
Dr.  Kfichele  M.  April  Senior  Staff 
Veterinarian,  Veterinary  Biologies, 
BBEP,  APHIS,  USDA,  room  838,  Federal 
Builduig.  6506  Bdcrest  Road, 
Hyattsville,  MD  20782,  301^36-6332. 


8VPPLEMENTAIIY  mromiATiON: 
Backyoond 

Autogenous  biologies  are  products 
prepared  from  ddtutes  of 
microorganisms  which  have  been 
inactivated  and  are  noi^xic. 
Microoiganisms  used  to  prepare 
autogenous  products  are  isolated  from 
sick  or  dead  animals  or  birds  and 
represent  the  causative  agent  or  agents 
of  the  disease  affecting  such  animals  or 
birds.  Under  normal  circumstances, 
microorganisms  isolated  from  one  herd 
or  flock  are  not  used  to  prepare  aa 
autogenous  biologic  for  another  herd  or 
flock. 

The  regulations  (§  112.7(g))  prohibit 
autogenous  biologies  labels  from 
showing  tiie  identity  of  tiie  h»d  or  flock 
from  wfaidi  tiie  cnhure  was  isolated,  or 
the  name  erf  the  per8on(s)  responsfUe 
for  making  die  is<rfation.  The  Agency 
has  received  requests  from 
manufacturers  tiiat  diey  be  permitted  to 
include  this  information  on  the?  labels 
for  autogenous  biologies.  Upon 
analyzing  these  requests  and 
considerbig  tiie  nature  of  tiiese  products, 
it  is  the  Agency's  opinion  that  by 
allowing  the  addition  of  tills  information 
on  labels,  manufacturers  would  be  able 
to  provide  BM>re  coayilete  identification 
on  their  product  Current  regulations 
allow  manufacturers  to  use  an  organism 
for  production  of  an  autogenous  biologic 
for  up  to  12  months.  This  may  invdve 
the  use  of  the  otganiun  in  the 
production  and  ctistributimi  of  several 
serials  during  this  time  period.  More 
comi^ete  identification  on  labeling 
would  enable  manufacturers  to  keep 
better  records  and  better  control  of  their 
inventory.  This  would  help  them  to 
ensure  that  autogenous  biolojpcs  are 
produced  from  the  microoiganisms 
isolated  from  a  particular  herd  or  flock. 
More  complete  identification  on  the 
product  label  would  also  provide  the 
user  and  consumer  added  assurance 
that  the  autogenous  biologic  they 
receive  from  a  manufacturer  was 
produced  from  nuereocganisms  ifolfltyd 
from  thar  individual  herd  or  flock. 

Therefne,  we  are  pn^sing  to  amend 
S  112.7  by  removing  paragraph  (g)  and 
redesignating  paragraphs  (h)  tiirough  (I) 
as  paragraphs  (g)  throu^  (k).  The 
general  labeling  requirements  described 
in  paragraph  (g)  also  appear  in 
9  112.2(a)(S).  and  need  not  be  retained  in 
i  112.7. 


Federal  RegMer 
VoLSS,  N0.23S 
Thursday,  December  ft  1980 


Exacaliva  Onfar  122n  and  RacolBtan 
Flexibility  Act 

We  are  issuing  this  proposed  rmie  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1S12-1  aad  have  determined  tiiat  it  is 
not  a  "major  rule."  Based  on  infonaatioR 
compiled  by  the  Department  we  have 
determined  tiiat  tiiis  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  milhon.  irodd  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  mid 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovatton,  or 
on  tiie  ability  of  United  Sutes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marketo.  Cvrentiy,  manufacturers  of 
autogenous  biologies  are  prohibited 
form  including  on  labels  ^  identity  of 
tiie  herd  or  flock  from  which  die  cahure 
was  isolated  or  tiie  name(s)  of  tiie 
person(s)  responsible  for  raddng  die 
isolations.  This  proposed  rule,  if 
adopted,  would  allow  for  greater 
flexibility  in  labeling  autogenous 
biologies. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  woyld  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperworii  RediKtiaB  Act 

fri  accordance  with  section  3S07  erf  die 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  ch^ter  35),  the  information 
collection  proviuons  that  are  included 
in  this  proposed  rule  will  be  submitted 
for  anHxtval  to  the  OfiiGe  of 
Management  and  Budget  Your  wrritten 
comments  will  be  considered  if  you 
submit  them  to  tiie  Office  of  Information 
and  Regnlatoiy  Affairs,  CNtffi.  Attention: 
Desk  Officer  far  APHIS,  Washiz^ton, 
DC  20503.  Yob  shotdd  sobnit  a  duplicate 
copy  of  your  comments  to:  (1)  ChidE. 
Regulatory  Analysis  and  DevelcqiBent 
PPD,  APHIS.  USDA.  room  868,  Federal 
Buildi^  6506  Bekrest  Road, 
Hyattsville,  MD  20782  aad  (^  Cleamce 
Officer.  OatM,  USDA.  room  404-W.  14th 
Street  and  Independence  Aveaue  SW. 
Washington.  DC  20aa 
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Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Fedwal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

list  of  Subjects  in  9  CFR  Part  112 

Animal  biologies. 

Accordingly,  9  CFR  part  112  would  be 
amended  as  follows: 

PART  112-PACKAQINQ  AND 
LABEUNQ 

1.  The  authority  citation  for  9  CFR 
part  112  would  ctmtinue  to  read  as 
follows: 

AiitkocHy:  21  VS.C.  151-156. 37  FR  28477. 
28646.  36  FR 19141. 

1112.7   [Amended] 

2.  In  1 112.7,  paragraph  (g)  would  be 
removed,  and  paragraphs  (h)  through  (1) 
would  be  redesignated  as  paragraphs  (g) 
through  (k). 

Done  in  Washington.  DC  this  30th  day  of 
November  1980. 

)aass  W.  Glosaar, 

Adminutrator,  Animal  and  Plant  Health 

Uupection  Service. 

[FR  Do&  90-28576  Piled  12-5-60;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
13CFRPart107 

SmaN  Busineis  Investment 
ConHMiilee:  mamWaniifii  m 


:  Small  Business  Administration. 
action:  Notice  of  proposed  rulemaking 
(NPRM);  extension  of  comment  period. 


:  On  September  27, 1990.  SBA 
published  in  the  Federal  Register  fifteen 
proposed  amendments  to  the  regulations 
governing  the  Small  Business 
Investment  Company  program  (See  55 
FR  39i22).  That  publication  provided 
that  comments  would  be  accepted  until 
November  27, 1990  The  present  notice 
extends  the  comment  period  until 
December  31. 1990,  in  order  to  provide 
more  time  for  public  comment 
OATn:  Comments  on  the  above- 
referenced  NFRM  must  be  received  by 
December  31, 1990 


:  Written  comments  should 
be  sent  to  Bernard  Kulik.  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441 L  Street 
NW.,  room  808,  Washington.  DC  20416. 


ran  niRTNCii  mpomiation  contacts 
Joseph  L  Newell,  Dkector,  Office  of 
Investment,  Telephone  (202]  653-6584. 

Auihoritjr:  15  U.S.C  687(0). 

Dated  November  24, 1980. 
Sosa  Bngriaitar,       1 
Administrator.  ' 

[FR  Doc.  90-28553  niafl  12-5-60;  8:45  am] 
lOOOS 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Part  36 
RtN:2900-ACS3 


Loan  Quaranty:  Suipenaion  Of 
IndMdiMi  EmployoM  of  Manufactured 
Home  Dealera 

AOINCV:  Departmeat  of  Veterans 

Affairs. 

action:  Notice  of  imposed  rulemaking; 

withdrawal. 


Jtjcei 


r.  This  notice  provides 
information  to  participants  in  the 
Department  of  Veterans  Affairs  (VA) 
loan  guaranty  progmm  and  other 
interested  parties  that  VA  is  not  longer 
considering  a  regulation,  which  was 
previously  undn  consideration, 
concerning  suspmaion  of  individual 
employees  of  manufactured  home 
dealers. 
wrrwGwn  datc  December  6. 1990. 

FOR  FURTHCR  INfOWiATION  CONTACT: 
Ms.  Judith  Caden,  Acting  Assistant 
Director  for  Loan  Policy  (284),  Loan 
Guaranty  Service.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs,  810  Vermoat  Avenue  NW., 
Washington,  DC  20120  (202)  233-3042. 
SUPnCMINTARV  tNTOMNATION:  On 
October  18, 1988,  the  Department  of 
Veterans  Affairs  published  a  proposed 
regulatory  amendment  in  the  Fedsral 
Register  (53  FR  40742).  This  proposal 
was  titled  Suspension  of  Individual 
Employees  of  Manafactured  Home 
Dealers,  and  was  designed  to  amend  38 
CFR  38.4235  to  authorize  the  suspension 
of  individual  employees  of 
manufactured  home  dealer  who  engage 
in  tmfair  or  prejudicial  practices.  Since 
this  authority  is  now  set  forth  in  VA's 
government-wide  debarment  and 
suspension  regulations  at  38  CFR  part 
44,  a  change  to  38  CFR  36.4235  is  no 
longer  necessary. 

Approved:  September  4, 1980. 
Edfvaid }.  DaiwiBsU, 

Secretary  of  Veterana  Affair*. 

[FR  Doc  90-28546  Filed  12-5-60: 8:45  am] 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parte  880  and  SSI 

[Docket  Na90-2S]         | 

PubOeatlon  and  FMng  Of  Paymants 
MmIo  by  Common  Carrtart  to  Foreign 


Brokora  In  Tariffa  and  Sarvloa 
convacia 

AOlNCv:  Federal  Maritime  Commission. 

action:  Proposed  rulr,  extension  of 
comment  period. 


r.  The  proposed  rule  in  this 
proceeding,  published  September  25, 
1990  (55  FR  39181),  would  amend  the 
Commission's  foreign  tariff  filing 
regulations  to  require  common  carriers 
and  conferences  to  state  in  their  tariffs 
the  amount  of  paymenti  made,  and  a 
description  of  services  for  which  any 
payments  are  made,  to  foreign  frei^t 
forwarders  or  ocean  freight  brokers.  The 
Proposed  Rule  would  define  foreign 
freight  forwarders  and  ocean  frei{^t 
brokers.  The  Proposed  Rule  would  also 
amend  the  FMCs  service  contract  filing 
regulations  to  require  common  carriers 
and  conferences  to  state  in  service 
contracts  the  amount  of  payments  made, 
and  a  description  of  services  for  which 
any  payments  are  made,  to  foreign 
freis^t  forwarders  or  ocean  freij^t 
brokers.  The  Proposed  Rule  would 
require  public  disclosure  of  any 
payments  made  by  common  curiers  for 
services  provided  by  foreign  freight 
forwarders  and  ocean  frei^t  brokers, 
lie  proposal  is  intended  to  facilitate 
enforcement  efforts  to  detect  and 
prevent  unlawful  activity  related  to  such 
psyments.  Comments  on  the  Notice  of 
Propped  Rulemaking  were  previously 
due  November  28, 1990  The  National 
Customs  Brokers  and  Forwarders 
Association  of  America.  Inc.  and  the 
Pecffic  Coast  Council  of  Freight 
Forwarders  and  Customs  Brokers  now 
have  requested  an  extension  of  time  to 
file  comments.  This  notice  grents  the 
requests  in  part  and  extends  the  time  for 
fil^  comments  to  December  28, 1990 
Because  the  instant  requests  were  not 
filed  until  the  very  date  comments  were 
due,  parties  who  hsve  previously  filed 
comments  without  knowing  of  a 
possible  extension  and  who  desire  to 
supplement  their  submissions  will  be 
allowed  to  do  so.  Those  submitting 
comments  and  supplementary  comments 
ere  cautioned,  however,  that  they  are 
not  permitted  to  indudb  material  in 
reply  to  th<we  comments  already  filed. 

DATis:  Comments  due  iDecember  28, 
1990. 


Aoonesaas:  Send  comments  (original 
and  fifteen  copies)  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001,  (202)  523- 
5725. 

PON  FUNTHtR  INRXmATION  CONTACT: 

Austin  L  Schmitt.  Director,  Bureau  of 
Trade  Monitoring.  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001,  (202)  523- 
5787. 

By  the  Commission, 
loeeph  C  PoOdog, 
Secretary. 
(FR  Doc  90-28572  FUed  12-5-60;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  78 

(MM  Docket  Nee.  90-S70  >  and  as-eTO;  FCC 
90-373] 

Broadoaat  and  CaMa  Sarvicaa, 
CMIdrwi'a  Television  Act 

AOlNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r.  This  Notice  of  Proposed  Rule 
Malcing  initiates  a  proceeding  to 
implement  the  commercial  limits  and 
educational  and  informational 
programming  requirements  mandated  in 
the  Children's  Television  Act  of  1990 
(the  Act).  The  Act  imposes  three 
requirements  which  affect  FCC  Rules. 
First  commercial  television  broadcast 
licensees  and  cable  operators  must  limit 
the  amount  of  advertising  in  children's 
programming  to  not  more  than  10  J 
minutes  per  hour  on  weekends  and  not 
more  than  12  minutes  per  hour  on 
weekdays.  Second,  in  its  review  of 
television  broadcast  renewal 
applications,  the  Commission  must 
consider  whether  the  licensee  has 
complied  with  the  commercial  limits  and 
has  served  "the  educational  and 
informational  needs  ctf  children  through 
the  licensee's  overall  programming, 
including  programming  specifically 
designed  to  serve  such  needs."  Finally, 
the  Act  requires  that  the  Commission: 
(1)  Complete  a  pending  proceeding.  MM 
Docket  83-670,  which  includes  the  issue 
of  how  to  define  and  treat  "program 
length  commercials,"  and  (2)  conduct  a 
rulemaking  to  prescribe  standards 
implementing  the  statutorily-mandated 


'  Pleadingi  and  commniU  dting  both  captioiwd 
dockets  will  be  phyticiUy  filed  and  recorded  as 
filed  in  Mass  Media  Docket  No.  90-67a 


commercialization  limits  on  children's 

programming.  In  light  of  the  mandate  of 

the  Act  the  Commission  initiates  this 

new  proceeding  and  consoUdates  it  with 

MM  Docket  83-670. 

DATIS:  Comments  are  due  by  January 

30 1991,  and  reply  comments  are  dueby 

February  20 1991. 

Aoomsscs:  Federal  Communications 

Commission,  Washington,  DC  20554. 

TON  PURTHan  INFORMATION  contact; 

•  Regina  Harrison,  Mass  Media  Bureau, 
PoUcy  and  Rules  Division.  (202)  632- 
7792. 

•tmUMINTAIIV  mRMMATWN: 

1.  This  is  a  synopsis  of  the 
Commission's  Notice  of  Proposed  Rule 
Making  (Notice)  in  MM  Docket  No.  90- 
570,  FCC  90-373,  adopted  November  8, 
1990,  and  released  November  30, 1990. 

2.  The  complete  text  of  the  Notice  is 
available  for  in8]}ection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
(202)  857-3800, 2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

Synopsis  of  Notice  of  Propoeed  Rule 
IMaking 

3.  The  Commission  adopts  diis  Notice 
in  compliance  with  the  Act  (Pub.  L  No. 
101-437,  enacted  October  18, 1990).  The 
Act  requires  that  commercial  television 
broadcast  licensees  and  cable  operatora 
limit  the  amount  of  advertising  in 
children's  programs  to  "not  more  than 
10.5  minutes  per  hour  on  weekends  and 
not  more  than  12  minutes  per  hour  on 
weekdays".*  The  Commission  proposes 
to  define  "children"  as  12  years  of  age 
and  under  for  purposes  of  epplying  the 
commercial  limits.  This  age  range 
comports  with  the  purpose  of 
establishing  the  commercial  limitations 
to  protect  youngsters  not  yet  old  enough 
to  distinguish  commercial  bom 
programming  material.  The  Commission 
also  proposes  to  define  "commercial 
matter"  in  terms  of  common  parlance, 
i.e..  as  air  time  sold  for  the  purposes  of 
selling  a  product 

4.  "Hie  commercial  limits  apply  to 
commercial  television  stations,  as  well 
as  to  "cable  operators"  as  defined  in 
section  602  of  the  Cable 
Communications  Policy  Act  of  1984  (47 
U.S.C  522(4)).  The  legislative  histoty  of 
the  Children's  Television  Act  suggests 
that  if  a  cable  operator  merely  passively 


*  After  Januaiy  1. 19BS.  the  Commission  may. 
after  notice  and  comment  and  demonstration  of 
need,  modify  diete  limiU  in  accordance  with  the 
public  Interest.  See  the  Act.  Section  102(c). 


transmits  a  commercial  television 
broadcast  station,  the  cable  operator 
would  not  be  independently  Uabie  for 
violations  of  the  Act  committed  by  die 
broadcast  station.  In  addition,  section 
611(e)  of  the  Cable  Communications 
PoUcy  Act  of  1984  (47  U.S.C  531(e)) 
provides  that  a  cable  operator  "shall  not 
exercise  any  editorial  control  ov«-  any 
public  educational,  or  governmental  use 
of  channel  capacity  provided  pursuant 
to  this  Section."  The  Commission  thus 
proposes  that  cable  operators  not  be 
held  responsible  for  ensuring 
compliance  with  the  commercial  limits 
either  on  the  commercial  television 
stations  or  the  access  channels  they 
carry.  The  Commission  proposes, 
however,  to  hold  cable  operators 
responsible  for  ensuring  that  the 
commercial  limits  are  not  exceeded  in 
children's  programming  carried  on  any 
channel  locally  originated  by  the 
operator.  The  Commission  seeks 
comment  on  these  tentative  conclusions. 
Neither  the  Act  nor  the  legislative 
history  would  appear  to  hitend  to  hold 
cable  operators  responsible  for 
violations  of  the  commercial  limits  on 
the  part  of  cable  network  programs.  The 
Commission  seeks  comment  on  the  legal 
authority  it  would  have  to  hold  a  cable 
network  programmer  directly  liable  for 
cable  netwoik  program  violations. 

5.  The  Commission  proposes  to 
impose  forfeitures  on  both  cable  and 
broadcast  operators  that  exceed  the 
commercial  limits  in  more  tiian  a  de 
minimis  fashion.  For  continuing  or 
otherwise  egregious  violatimis  of  these 
rules,  television  broadcast  licensees 
would  lose  their  license  renewal 
expectancy  and  dieir  renewal 
applications  would  be  set  for  hearing, 
lie  Notice  asks  interested  parties  to 
comment  on  this  proposal  and  on 
whether  the  Commission  should  permit 
commercial  television  broadcast's  to 
certify  compliance  with  the  commercial 
limits  in  their  renewal  applications. 
Further,  the  Notice  asks  whether  it 
would  be  necessary  to  impose  any 
recordkeeping  requirements  with 
respect  to  the  comnmcial  limits. 

6.  The  Act  requires  that  in  reviewing 
television  license  renewal  applications, 
the  Commissioni  consider  whether  the 
hcensee  has  served  "the  educational 
and  informational  needs  of  children 
through  the  Ucensee's  overall 
programming,  including  programming 
specifically  designed  to  serve  sudi 
needs."  The  stahite  provides  that  the 
Commission  may  also  consider  (1)  "any 
special  nonbroadcast  efforts  *  *  *  . 
which  enhance  the  educational  and 
informational  value  of  such 
programming"  and  (2)  any  "special 
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effort"  to  produce  or  support 
programming  broadcast  by  another 
station  in  the  licensee's  market  that  is 
"specifically  designed  to  serve  the 
edncational  and  faaformational  needs  of 
children." 

7.  Hie  Commission  seeks  comment  on 
whether  Congress  intended  that  the 
Act's  educational  and  informatioaal 
programming  requirements  apply  to  both 
commercial  and  noncommercial 
stations.  Additionally,  the  Commission 
solicits  comments  on  how  children 
should  be  defined  for  purposes  of 
reviewing  broadcasters'  compliance 
with  these  requirements.  The  Notice 
seeks  comment  on  whether  the  age 
range  of  "diildren"  should  be  the  same 
as  for  ccHmnerdal  limits,  i.e.,  12  years  of 
age  or  under,  or  whether  it  should  be 
more  broadly  defined.  Parties  are  also 
invited  to  comments  on  whether  the  Act 
requires  Ivoadcasters  to  target  their 
programs  to  particular  segments  of  the 
child  audience,  whether  such  targeting  is 
feasible,  and  how  such  segments  might 
be  defined. 

&  The  Notice  proposes  to  require  each 
licensee  to  assess  the  needs  of  children 
given:  (1)  The  circumstanoes  with  the 
community,  (2)  oth«r  programming  on 
the  station,  (3)  programming  aired  on 
other  broadcast  stations  within  the 
community,  and  (4)  other  programs  for 
children  available  in  the  broadcaster's 
community  of  license.  Each  licensee 
should  thai  air  programs  intended  to 
meet  ttie  "educational  and  informational 
needs  of  children"  responding  to  its 
assessment  Tlie  Commission  seeks 
comment  on  this  proposal  Commenters 
who  believe  that  the  Commission  should 
attempt  to  define  for  broadcasters  the 
parameters  of  the  Act's  diUdren's 
programming  requirement  should 
address  what  definition  of  "educational 
and  informational  programming"  might 
be  used. 

9.  The  Commission  proposes  to 
require  broadcasters  to  maintain  records 
sufficient  to  determine  at  renewal  time 
whether  the  broadcaster  has  served  the 
educational  and  informationa]  needs  of 
children  as  provided  in  the  Act.  The 
Notice  proposes  to  leave  to  the 
broadcaster's  judgment  the  form  in 
which  it  will  maintain  such  records.  At  a 
minimum,  however,  the  records  should 
include  a  description  of  the 
programming,  as  weD  as  its  time,  date 
and  duration.  The  Notice  proposes  to 
require  broadcasters  to  maintain  these 
records  fai  dieir  pabhc  inspection  file. 
The  Notice  also  proposes,  consistent 
with  the  legislative  history,  that 
broadcasters  be  required  to  submit 
those  records  with  their  Ucense  renewal 
applications.  The  Commission  seeks 


comment  on  these  proposals,  and  on 
whether/given  the  legislative  history  of 
the  Act,  it  would  nevertheless  be 
possible  as  an  alternative  to  permit 
broadcasters  to  certify  their  compliance 
on  a  short-form  renewal.  The  Notice 
also  invites  comment  on  whether  the 
Commission's  policy  with  respect  to 
remedies  for  television  broadcasters' 
failure  to  meet  the  educational  and 
informational  needs  of  children  should 
be  analogous  to  those  proposed  for 
commercialization  Iknits. 

10.  The  Notice  solicits  comment  on 
what  the  effective  date  of  our 
implementing  rules  with  regard  to 
renewal  applications  should  be.  One 
potential  approach  might  be  that  any 
applications  for  renewal  filed  after  Uie 
new  commercialization  and  children's 
programming  rules  and  policies  are  in 
effect  must  demonstrate  compliance 
with  such  rules  and  policies  from  the 
time  of  their  effective  date,  however 
brief  a  period  that  may  be.  Although  this 
approach  comports  with  the  language  of 
the  statute  requiring  review  for 
compliance  "[sjfter  the  standards 
required  by  section  102  [the  commercial 
limits]  are  in  effect"  the  legislative 
history  of  the  Act  suggests  that  Congress 
may  have  intended  to  afford  licensees  a 
longer  period  of  notfce  with  respect  to 
the  children's  programming 
requirements.  The  Notice  therefore 
requests  comment  on  whether  to  require 
television  broadcast  renewal  applicants 
to  demonstrate  compliance  with  the 
Act's  programming  requirements  as  of 
October  1991.  It  also  seeks  comment  on 
whether  we  should  allow  a  similar 
notice  period  for  implementation  of 
commercial  limits. 

11.  The  final  provision  of  the  Act 
requires  that  the  Commission  complete 
MM  Docket  No.  83-070  in  180  days.  That 
docket  concerns  (1)  the  apim>priate 
commercial  levels  ia  children's 
programming,  an  issue  now  superseded 
by  the  Act  and  (2)  the  propriety  of 
product-related  programs,  including 
those  using  interacove  toys.  The 
Commission  now  (1)  incorporates  the 
entire  record  of  Docket  83-670  into  this 
consolidated  proceeding:  (2)  dismisses 
as  moot  in  light  of  tie  Act  that  portion 
of  Docket  83-470  relating  to  commercial 
limits,  and  (3)  seeks  further  comment  on 
the  issue  of  product  related  programs. 
The  Notice  tentatively  proposes  to 
define  "program-lei^  commercial"  in 
the  context  of  children's  programming  as 
a  program  associated  wiUi  a  product  in 
which  commercials  for  that  product  are 
aired.  The  Notice  observes  &at  the 
Commission  traditionally  has  defined 
"program-length  coymiercial"  as  a 
program  segment  "so  interwoven  with. 


and  in  essence  auxiliary  to  the  sponsor's 
advertising*  *  *  that  die  entire 
program  constitutes  a  sihgle  conwiercial 
promotion  fat  the  sponsor's  prodticts  or 
services."  The  Conunisrion  seeks 
comment  on  the  utility  df  its  proposed 
definition  and  on  how  it  might  be 
refined  further  for  childien's 
programming.  Further,  the  Notice  invites 
comment  cm  whether  ai^  children's 
program  diat  was  found  to  be  a 
"program-length  conunercial"  would 
count  toward  the  statutory  conmiercial 
limits,  and/or  whether  there  should  be  a 
separate  rule  or  policy  applicaUe  to 
such  programs.  'The  Notice  also  invites 
comment  on  whether  and  how 
application  of  the  proposed  definition  or 
any  otiier  definition  of  '^irogram-lengdi 
commercial"  would  apply  to  existing 
programs. 

12.  The  Commission  tentatively  finds 
that  since  the  issuance  of  the  Further 
Notice  of  Proposed  Rule  Making/Notice 
of  Inquiry  (Further  Notice)  in  hOA 
Docket  83-670  (52  FR  44B16,  November 
20, 1987)  interactive  toys  have  not  been 
used  with  children's  programs.  The 
Notice  requests  commeSt  on  whether 
this  impression  is  accurate  and  on 
whether  there  are  any  diildren's 
programs  in  which  such  toys  are  being 
used.  Assuming  the  Notice  is  correct  in 
this  conclusion,  there  appears  to  be  no 
need  for  further  ccmsideration  of 
rt^gulations  relating  to  isteractive  toy 
programs.  It  howev«',  such  toys  are 
being  used,  the  Notice  invites  commoit 
on  whether  any  Commission  action  is 
appropriate  or  necessary,  and  if  so, 
what  form  should  such  Commissicm 
action  take. 

13.  Hie  Further  Notice  deferred  a 
decision  on  requests  by  Action  For 
Children's  Television  (ACT)  that  we 
require  sponscnship  identification 
announcements  to  be  idterspersed 
throughout  programs  involving 
interactive  toys  and  program-length 
commercials.  The  Notioe  now  sedts 
comment  on  wdien  licensees  should  have 
a  section  317  or  other  binding  obligation 
[see  104  FCC  2d  371,  n.  41)  to  air 
sponsorship  identificatiDn 
announcements  in  prodtact-related 
programs,  either  in  the  form  that  ACT 
requests  or  in  some  other  manner.  Also, 
the  Notice  seeks  comment  on  whether 
the  particular  technique  suggested  by 
ACT,  that  of  interspersfcig  sudi 
announcements,  would  adequately 
apprise  a  child  audience  of  the  content 
of  a  program.  t 

Paperwork  Redaction  Act  Statement 

14.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  J\(A  of  1980,  and 


found,  if  adopted,  to  impose  new  or 
modified  information  requirements  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

Ex  Parte  Consideration 

15.  This  is  a  non-restricted  proceeding. 
See  1 1.1231  of  the  Commission's  Rules, 
47  CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

Comment  Informatkm 

16.  Pursuant  to  applicable  pnM^dures 
set  forth  in  SS  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  .1.415, 1.419. 
interested  parties  may  file  comments  on 
or  before  January  30, 1991.  and  reply 
comments  on  or  before  February  20, 
1991.  No  extension  of  these  comment 
periods  is  anticipated.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

Initial  Regulatory  Flexibility  Act 
Analysis 

17.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1960, 5  U.S.C  805,  the 
actions  proposed  in  this  decision,  if 


enacted,  will  impact  on  commercial 
television  stations,  cable  (^lerators. 
program  sponsors  and  potential 
sponsors,  program  producers  and 
siqipliers,  and  possibly  non-commercial 
television  stations.  As  prescribed  by  the 
Act  commercial  limitations  and 
educational  and  informational 
programming  requirements  would  be 
effectuated.  In  the  case  of  television 
broadcasters,  compliance  would  be 
considered  as  part  of  the  renewal 
process.  The  Act  provides  broadcasters 
with  fiexibUity  in  fiilfilUng  their 
chikiren's  programming  obligations  and 
in  the  accompanying  recordkeeping 
burden,  and  that  flexibility  is 
maintained  in  the  Commission's 
proposals.  Public  comment  is  requested 
on  the  initial  regulatory  flexibility 
analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

la  As  required  l^  section  803  of  the 
Regulatory  Flexibility  Act  the 
Commission  has  prepared  an  Initial 
Regulatoiy  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  witii  the 
same  filing  deadlines  as  comments  on 


the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Regulatoiy  Flexibility  Analysis.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Inquiry,  Including  the  Initial 
Regulatoiy  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  803(a)  of  the  Regulatory 
FiexibUity  Act  (Pub.  L  96-354, 94  Stet 
1164. 5  U.S.C  801  et  seq.  (1961)). 

19.  Authority  for  the  actions  proposed 
above  is  contained  in  sections  4{i),  40). 
303(r),317,and503ofUie 
Communications  Act  of  1934,  as 
amended,  47  VJS.C  154(i),  1540).  303(r). 
317,  and  503.  and  in  the  Childrra's 
Television  Act  of  199a  Pub.  L 101-437. 

List  of  Subjects 

47  cm  Part  73 

Television  broadcasting. 
47  CFR  Port  78 

Cable  television. 

Federal  Conununicatioiu  Commission. 
WOBasB  F.  Catoo, 
Acting  Secretary. 

pit  Doc  90-28001  Filed  12-6-00;  0:45  am) 
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prapoaad  luiM  that  an  n»piMbl>  to  tho 
puMc.  Noticos  of  hearingt  and 
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DEPAimKNT  OF  AGRICULTURE 

Offiov  of  tti9  Socrttaiy 

Nationai  Ptant  Q«n«tic  Rmoutcm 
Board  llMting 

According  to  the  Federal  AdviaoQr 
Committee  Act  of  October  1972  (Pab.  L 
92-463,  86  SUt  770-776.  the  USOA. 
Science  and  Education,  announcea  the 
following  meeting: 

Name:  National  Plant  Genetic  Retources 
Board. 

Date:  January  29-30, 1991. 

Time:  8:30  ajn^-S  pjn^  fanuary  29;  ft30 
ajn.-12  noon.  Janoaiy  30. 

naca:  Conioenca  Room  104-A. 
Administration  Building.  Department  of 
Agriculture,  Washington,  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permits. 

Comments:  The  public  may  file  written 
commei^  before  or  afta  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  matters  that  pertain  to 
plant  germplasm  in  the  United  States  and 
possible  impacts  on  related  national  and 
intematitmal  programs;  and  discuss  other 
initiatives  of  the  Board. 

Contact  Person:  R  L  Shonds,  Executive 
Secretary.  National  nont  Genetic  Resources 
Board,  IJ.S.  Department  of  Agriculture, 
BARC-West  room  140.  Builcbng  005, 
Beltsville,  Maryland  20705.  Telephone:  (301 
344-3311.  Done  at  BelUville,  Maryland,  dds 
zedi  November  1990. 

HemyLShaada, 

Executiva  Secretary,  National  Plant  Genetic 

Reaourcee  Board. 

[PR  Doc  90-28629  Filed  12-«-90;  8:45  am] 


FoTMt  Oarvica 

Flying  Twiap  TImbar  Sala,  Okanogan 
Nationai  Foraat,  Okanogan  County, 
WA 


r:  Forest  Service.  USDA. 
;  Cancellation  of  an 
environmental  impact  statement 


auMMARV:  The  Offlca  of  die  Secretary. 
USDA.  gave  notice  that  die  CSdef  of  die 
Foraat  Service  vacatad  the  dodsicm 
contained  in  the  December  1988  Record 
of  Decision  wddch  ammded  the  Regiooal 
Guide  for  the  Pacific  Northwest  R^on 
with  regard  to  manatement  of  northern 
spotted  owl  habitat.  This  notice 
appeared  in  the  Octaber  3, 1900  Federal 
Regialar  (S5  FR  4041S).  The 
announcement  in  tha  Fednal  Regiater 
further  statea  that  the  Forest  Snvice 
will  conduct  timber  management 
activities  in  a  mannar  not  inctmsistent 
with  the  May  1980  Interagency  Scientific 
Committee  recommendations  pending 
enactment  of  new  lefisiation.  The 
Interagency  Sdentiifc  Committee  report 
recommmds  that  a  large  portion  of  the 
Flying  Twisp  Timbef  Sale  project  area 
be  placed  in  a  Categwy  3  Habitat 
Conservation  Area,  which  precludes 
timber  harvest. 

The  Notice  of  Intent,  publiafaed  in  the 
Federal  Register  of  May  25. 19ea  is 
hereby  rescinded  (5S  FR  21637). 
ron  nmTHEM  infomiation  contact: 
Jennifer  Klepach.  Presale  Forester, 
Twisp  Ranger  District,  P.O.  Box.  188, 
Twisp.  WA  98856:  pkone  (509)  997-2131 

Dsted  November  19, 1990. 
SamCebr, 

Forest  Supervieor.       j 
[FR  Doc.  90-28582  Filed  12-«-90;  8:45  am) 
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Plumaa  Natiofud  Foraat,  CaHfomia; 
Intantlon  To  Prapara  an  Environmantal 
Impact  Statamant  on  Callfomia 
Daptftmant  of  Foroatry  Conaarvation 
Camp 

AQENCV:  Forest  Service.  USDA. 
ACTKM:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement 

ttlMMAllY:  Notice  is  hereby  given  that 
the  USDA  Forest  Service  w^  prepare  an 
Environmental  Impact  Statement  to 
disclose  the  environmental 
consequences  of  a  i^oposed  California 
Department  of  Corrections  Conservation 
Camp  located  on  the  La  Porte  Ranger 
District  Plumas  Nadonal  Forest  in 
Yuba  County,  California.  The  proposed 
location  is  approximately  35  air  miles 
from  Marysviile,  CaHfomia,  in  T.  18  N. 
and  Range  7  E.,  secdon  34.  Mt  Diablo 
Meridian.  The  Forest  Service  invites 
written  comments  an  this  proposal.  A 
full  environmental  analysis  will  be 


conducted.  The  Draft  Environmental 
Impact  SUtement  (DEIS)  will  be 
published  in  May  1991,  and  the  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  available  for  review  in  August 
1991. 

DATES:  Comments  concaming  the  scope 
of  analysis  should  be  received  in  writing 
by  )anuary  30. 1991. 
AODllEtSit:  Submit  written  comments 
and  suggestions  to  Charles  W.  Smay, 
District  Ranger,  P.O.  Drawer  369, 
Challenge.  CA  95925. 

POn  PURTHm  WPORMATKW  CONTACT; 

Michael  A.  Heath,  Resoarce  Officer, 
phone  916-675-2462. 
aumOKNTAMV  INFONMATIONE  The 

California  Department  at  Forestry  and 
Fire  Protection  and  the  CaUfomia 
Department  of  Correctians  propose 
jointiy  to  operate  a  minimum  security 
conservation  camp  in  Yaba  County. 
Several  locations  have  been  proposed 
on  the  Plumas  National  Forest  and 
several  locations  on  private  lands. 

The  conservation  camp  will  be 
designed  to  handle  140  men  year  round. 
An  important  aspect  of  the  camp  will  be 
the  various  natural  resoarce  projects 
that  will  be  performed  by  camp  crews. 
These  projects  generally  fall  into  the 
following  categories: 

1.  Fire  defense  improvements,  such  as 
fuelbreak  construction  and  roadside 
hazard  reduction. 

2.  Forest  conservatioa  such  as  tree 
seed  collection,  tree  planting,  wildlife 
habitat  improvement,  and  recreation 
campground  improvement 

3.  Emergency  activity  (Firefighting. 
flood  control,  and  search  and  rescue). 

4.  In  camp  projects  (cabinet  carpenter 
work,  metal  welding,  and  automotive 
maintenance). 

The  purpose  of  the  conservation  camp 
program  is  to  provide  training  and  use  of 
inmates  assigned  to  the  camps  for  the 
furtherance  of  conservation  and 
development  of  natural  resources.  A 
range  of  alternatives  will  be  considered 
for  the  location  of  the  camp  induding 
the  use  of  private  lands  and  state  lands. 
One  alternative  will  be  tio  actioiL 

Mary  J.  Coulombe,  Forest  Supervisor, 
Plumas  National  Forest  Quincy, 
California,  is  the  responaible  official 

Public  participation  will  be  especially 
important  at  several  poftits  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  Some 
initial  scoping  and  analysis  have  been 


completed  for  I 
Comments  received  during  ifie  affinal 
scoping  will  be  retained  and  considered 
in  the  analysis.  He  Forest  Service  mSl 
be  seeking  information,  comments,  and 
assistance  from  federal,  state,  and  locd 
agencies,  odier  individods  and 
organizations  who  may  be  fasieiettad  in 
or  afEHted  by  te  ivopaaed  actian.  lUs 
information  will  be  aaad  Jn  pnapnatiaa 
<rf^MlS.Tteeoeptegprooeea 
includes: 

1.  Identifying  potential  issues. 

2.  Ueati^iBg  issaas  to  ba  analyaadia 
depth. 

3.  BBmianHng  **ttigBifi"»M  issues  w 
those  wdiich  have  ban  covered  l:y  a 
relevaat  previous  eaviroBaMBtal 
analysis. 

4.  Exploring  addition,  alternatives. 

5.  Identiftrini  potential  eBeiioua—tal 
effects  of  the  pnpoaed  actioa  ad 
alternatives  (Le.  dbact,  indirect  and 
cumulative  effects  said  connected 
actiona). 

6.  Determiidag  potential  cocperating 
agencies  and  taskassignaaaaU, 

The  Fiah  and  Wii^foSavtoe. 
Department  of  die  Intodor,  vtilL  be 
invited  to  participate  as  a  caciiacaitkig 
agency  to  evaluate  potential  impaetM  on 
threatened  and  endangered  apedes 
habitat  if  any  such  species  are  found  to 
exist  in  the  proposed  pro}ect  area. 

Hie  DEB  is  expected  to  be  filed  with 
the  Environmental  Protection  Ageaqr 
(ERA)  and  to  be  available  for  the  public 
to  reviawby  May  189L  At  that  time  tfae 
EPA  will  pMiah  a  notice  at  av^ability 
of  thaDQSin  die  lMarail(a|iatar.tha 
conment  poiod  an  tl»  DBS  wifl  ba  41 
daya  fcoB  the  dale  the  Savtavnaeirial 
Prolacticn  Agencj^'s  Notice  of 
Avauabmty  appears  in  the  Fadaial 
Rei^star.  It  is  very  important  that  tiiose 
interested  In  die  location  and 
management  of  the  conservatiaa  camp 
participate  at  that  time.  To  be  mast 
h^&L  ooBuaente  on  the  imS  sbaakl 
be  as  spec£c  »  poBsiide  and  may 
address  Ae  ada^aacy  cf  die  stataawt 
or  the  merits  of  die  altemalivos 
disonsaed  {see  the  Govncfl  on 
En  vlrunmei  ital  Qnanty  ReguaUuns  for 
imptementing  die  procedural  pruvisions 
of  the  National  Environment^  Policy 
Act  at  40  CRR  isa  J),  in  addition. 
Federal  covt  derlnlnnaTiaim  iiiitiildiahiiil 
that  reviewers  of  draft  EIS^s  must 
structure  their  participation  in  the 
environmeirtal  review  of  die  ptqposal  so 
that  it  is  meanin^daod  alratsan 
agenqy  to  the  reviewers'  portion  and 
contentions  {V^mnoitf  FoaJcselVucbar 
PowarCoip.yi.NRDC,4SS\3S,Vl9,SSi 
(1978)),  and  die  mvironmental 
objections  flat  oonld  have  been  raised 
at  die  dzafi  stage  may  be  waived  if  not 
raised  ontfl  aflw  coiqAe&on  of  (ha  final 


Envinxment  Ii^act  Statamant  (Ci;^  qf 
Aimooav.Itodal,maFJgaAltM,vaz 
(9th  Or.  ISieDand  WJaenaiaHn^t^tt, 
Arc  V.  ^faoas.  400  F.  &q:^  aSSt.  1338 
(EJ).  Wis.  1980)].  The  reason  for  dds  is 
to  ensuxe  diet  sdbstantive  comments 
and  objections  are  made  avalUble  to  the 
Forest  Seriate  time  vdien  it  can 
meania^Ay  cenrtder  them  and  nspoad 
tothnointhens. 

After  dM  connnarit  pariod  fv«M  DBSI 
ende.  die  rimaimiiiH  raoejvadwttba 
anaiyaed  asd  coBiiderad  by  (he  Faveat 
Service  in  prepsBBlion  af  the  RIS.  ne 
FBS  is  achedtded  to  be  ceo^kled  by 
August  1991.  In  the  FEIS  die  Ateat 

Seiviae  is  reqaised  to  respond  to 
commenU  seceivad  (40  CFR  150a4).  Ibe 
responsible  official  Mrdl  consider 
comments,  responses,  enviranmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  maldng  a  decision  regardiiig 
this  proposal.  The  responsible  official 
will  document  the  decision  auul  reasons 
for  die  decision  in  tlw  Record  of 
Decision.  Ibat  deoisiOD  wffl  be  aidjject 
to  ai^al  onder  36  CFR  part  ttT. 

Dated:  j4ovember  19, 199a 
Msiy ).  Coaloaibe, 
Forest  Supem'sor. 
(FR  Doc.  90-28577  Filed  12-S-90;  8(45  am) 


DEPARTWEIITOF  COMHEROE 
Buraau  Of  iha  CanoM 

[Docfcat  Me.  9011004300] 


AODICV:  Bureau  of  die  Census. 

Commerce. 

ACTION:  Notice  of  determination. 

auamAinr:  Tbe  Baieau  of  the  Genaas 
will  Bslce  dw  changes  listad  balosv, 
efiactive  Janoary  1. 1001.  to  tke  Camnt 
Indaehial  Tlfpni'ts  (CPt)  pnagiMi.  •!># 

Census  BuBsaa  oondocts  the  sarveys  in 
die  cm  prqyam  under  audioiity  ef  title 
13,  United  Statea  Cadai  sactions^tL 
81, 131, 182. 224.  and  225.  Ibis  action  is 
made  nacessaiy  by  a  nedaction  to  tha 
1991  fiscal  year  cot  baae  budget 
Aoomsatg:  Dinctoc  Boraoa  ^  die 
Census,  Washington.  DC  28283. 


Gaylord  Worden  on  (301)  7B»-58ia 

CensBS  fincaaa.  sudMriaed  by  1^  13. 
Unitod  States  Coda,  couhicts  a  series  ^ 
monddy,  ^paitady.  aad  annual  sonraits 
as  part  of  tha  CIR  progeam  in  Oder  to 
prcnddeJceymaasuiBS  of  psodncfiea 
shipments,  and/or  inventories  op  a 
nati<mal  basis  for  selectad 


manufacturered  prodnolL  i       ^ 
die  ORpropam  ware  initial^  prii]i»saJ 
in  a  Notice  ofConSldaration.  Jidr  27, 
199a  55  FR  30931  to  meet  die  reduction 
to  the  1901  fiscal  year  CK  base  budget 
As  a  lesah  of  the  Nodce  of 
Consideration,  during  the  pertod}i^  27 
to  August  27^  we  recdved  137  lettan 
resulting  in  over  230  eonunants 
pertaining  to  specific  surveys.  Virtaafiy 
all  ef  dielettsw  weia  opposed  to  dw 
proposed  so^ncaltens,  citing  the  loss 
of  timely  data  as  the  primary  concern. 
However,  our  abffity  to  awet  fte  needs 
of  all  data  usees  is  axtEBBMly  lia^tsd  daa 
to  Ab  sjpiiniiml  SBdacliop  to  Ae  CR 
program  bvdgeL  nwnfare. :    ' 
Cenras  Betaaa  faads  an  fBrthceodi^ 
we  nmst  proceed  wldi  dn  felewtog 
dmnges  to  the  OR  progiam  affective 
)anuary  1,1991. 

Change  Survey  Ftoquaney 
Mondityto~ 


M20A — Floor  MSIing 

M20)— <Xl8eeds,  Seans,  and  Nuts 

M20K— Fata  and  Oils 

M22P-Gottan 

M28A— Jw«ganic  Ghemicab 

M2M1    biuiffuiit/nwspfcatesFertfflaat 

M28C— industrial  Gases 

M2aF-^tint  Varnish.  Lacquer 

M3lA—Sioes  and  Slippers 

M32D— Clay  CanstniGtieB  PMditota 

MSTI^TmckTrailen 

Disconfinue  Annual  Surveya 

MA2B[>--GoiifDetiaRery 

MA24F-«ardwood,  Softwood  Plywood 

MA2BA—Mp,  Paper,  and  Board 

MA30A-Rubber 

MA32)— Fibrous  Class 

MA3ti4— Selected  Hosting  Equipment 


the  Office  ef  Managsaieat ^. 

(OKffi  Gaatrd  Numbers  0687-0208.  WOT- 
0302.  flB87-<»98. 0607-0695,  M07-O47S. 
and  0807-6476)  in  accordance  with  liH 
Paperwork  R I  dm  Ml  Bi  Act,  Pahiic  Law 
96-611,  as  amended. 

Detes  November  90, 1880. 


Director.  Bureau  cfAe  Cenaug, 

PH  Doa  90-28563  FOad  12-«-aO;  841  aid 


Feraign>Thida  Zonae  Board 


Proceeifi^s  of  die  Foreign-Tcade 
ZoDBM  Board.  Washington.  O.C 
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Resohiboa  aod  Onkr 


Puraxiant  to  the  authority  granted  in 
the  Foreign-Trada  Zone*  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-61u), 
the  Foreign-Trade  2k>nes  Board  (the 
Board)  adopts  die  following  Resolution 
and  Order  . 

The  Board  having  considered  the 
matter,  hereby  orders: 

After  ooosiderstion  of  the  application  of 
the  Manatee  County  Port  Authority,  filed 
with  the  Foreign-Trade  Zones  Board  on 
August  31, 1988,  requesting  •  grant  of 
aumority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
xone  in  Manatee  County.  Florida,  within  the 
Pnl  Manatee  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zoau  Act  as  amended,  and 
the  Board's  raqulations  an  satisfied,  and  that 
the  proposal  is  in  die  public  interest 
approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authmity  to  the  grantee  to  permit  the 
erection  of  sudi  buildings,  punuant  to 
Section  MOSIS  of  the  Board's  regulatirau,  as 
are  necessary  to  cany  out  the  sone  propmal 
providing  diat  prior  to  its  granting  such 
permission  it  shall  have  &  concurrences  of 
the  District  Director  of  Customs,  the  U.& 
Army  District  Engineer,  when  appropriate, 
and  the  Board's  Executive  Secretary.  Further, 
the  grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of  any 
manufacturing  operation  within  the  lOne.  'The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  henby 
authori2ed  to  issue  a  grant  of  authority  and 
appropriate  Board  Older. 

Cnnt  of  Authority  To  Establish. 
Operate,  and  Mafaitain  a  Foreign-Trade 
Zone  In  Manatee  Coonty,  FL 

IVAereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  To 
provide  for  die  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  tlie  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  odin  purposes."  as 
amended  (19  U,S.C  Sla-Blu)  (the  Act), 
the  Forei^i-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trads  zones  in  or  adjacent  to 
ports  of  oitry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Manatee  County  Port 

Authority  (the  Ckentee),  has  made 

aiqilication  (Bled  August  31. 1969,  FTZ 
Dodcet  14-89,  54  PR  37495. 9/11/89)  in 
due  and  proper  form  to  die  Board, 
requesting  the  establishment  operation, 
and  maintenance  of  a  foreign-trade  zone 
in  Manatee  County,  Florida,  within  the 
Port  Manatee  Customs  port  of  entry, 


Whereas,  notice  of  said  appUcation 
has  been  given  and  pubUshed.  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing.  operatiBg.  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Zone  Na  169,  at  the  location  mentioned 
above  and  more  particularly  described 
on  the  maps  and  drawings 
accompanying  the  application,  subject 
to  the  provisions,  cotditions.  and 
restrictions  of  the  Aot  and  the 
Regulations  issued  thereunder,  to  the 
same  extent  as  thou^  the  same  were 
fully  set  forth  herein,  and  also  the 
following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
withia  a  reasonable  time  from  the  date 
of  issuance  of  the  grant  and  prior 
thereto,  any  necessary  permits  shall  be 
obtained  from  federal  state,  and 
municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  iii  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Ckantee  shaU  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  constirued  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  ttie  person  or 
property  of  others  oocasioned  by  the 
omstruction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  Uable  therefor. 

The  grant  is  further  subject  to 
setdement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requiremmts  for  the 
protection  of  the  revenues  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zone  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Office  at 
Washington.  DC.  diis  21st  day  of 
November,  1990,  pursuant  to  Order  of 
dieBoard. 


Foreign-Trade  Zones  Board. 
Robert  Mosbachar. 

Secretary  of  Commerce.  Chairman  o^ 
Executive  Officer. 

Attest 
John }.  Da  Foot*.  Jr.. 

Executive  Secretary. 

(FR  Doc.  90-28687  nied  12-e-OO;  8:45  am] 

ICOOKSBK 


[Order  Na  493] 

RMOhition  and  Order  Approving  With 
RMtrlction  the  AppNcaHon  of  ttw 
QfMrtnr  Kansas  City  Foroign-Trads 
Zona,  NIC,  for  a  SpadaJ  Purpois 
Sulnona  for  Sink  Procaasing  at  the 
Matcraft  Plant,  Grandviaw,  MO 

Proceedings  of  the  Foneign-Trade 
Zones  Board,  Washington.  DC. 

Resolution  and  Order     j 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u}, 
Uie  Foreign-Trade  Zones  Board  (the 
Board)  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  thf  application  of 
the  Greater  Kansas  City  Fo^ign-Ttade  Zone. 
Inc  grantee  of  FTZ  15,  filed  with  die  Foreign- 
T^de  Zones  Board  (the  Board)  on  September 
5, 1969,  requesting  special-purpose  subxone 
stetus  for  a  period  not  beyond  December  31, 
1998,  for  the  stainless  steel  sink  finishii^ 
operation  at  the  Metcraft  Inc.,  manufacturing 
plant  in  Grandview,  Missouri,  adjacent  to  the 
Kansas  Gty  Customs  port  of  entiy,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act  as  amended,  and  the  FTZ 
Board's  regulations  would  be  satisfied,  and 
dut  die  proposal  would  be  in  the  public 
interest  if  approval  were  subject  to  a 
restriction  duit  requires  thtit  all  foreign 
merchandise  admitted  to  the  plant  under 
foreign-trade  lone  procedures  be  reexported 
or  destroyed,  approves  the  application 
subject  to  the  foregoing  restriction  and  time 
period  (12/31/9B). 

The  Secietaiy  of  Commerce,  as  Chainnan 
and  Executive  Officer  of  the  Board,  is  hereby 
audiorized  to  issue  a  grant  of  audiority  and 
appropriate  Board  Order. 

Grant  of  AuUiority  To  EMablidi  a 
Forrign>Trade  Si^bscme  In  Grandview, 
MO  I 

Whereas,  by  an  act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  fordign-trade  zones 
in  ports  of  entry  of  tiie  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.a  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
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Board)  is  audtorisad  and^eaapowered  to 
grant  to  corpocadoas  the  piivil^e  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjaeent  to 
ports  of  entry  under  the  jurisdiction  of 
tiie  United  States; 

Whereas,  the  Board's  rfgeiatians  (15 
CFR  400.304)  prm^e  lor  the 
estfltdishniant  <rf  special-pnipose 
subzones  whoa,  existing  zone  facilities 
cannot  serve  the  spec&  use  involvnd, 
and  where  a  significant  pg^lic  benefit 
wiilr»ult: 

Whereas,  the  Greater  Kansas  C^ 
Foreign-Trade  Zone,  lac^  grantee  ef 
Foreign-Trade  Zone  15,  has  made 
application  {filed  September  5. 188B. 
FTZ  Docket  15^69. 54  FR 181, 9/S0/8B). 
in  dueand  pnqier  form  to  the  Board  for 
authority  to  establish  a  sped&l-pvpose 
sebBoae  at  the  stainless  nnk  operation 
of  Metcraft,  Inc.,  located  in  Grandview, 
Missouri; 

Whereas,  notice  of  said  apfiicatioa 
has  been  given  end  published,  and  iuii 
opportunity  has  been  aSbided  eil 
interastad  parties  to  be  heard;  and. 

Whereas,  the  Board  has  lound  that 
the  leqtdieBi^^  cf  the  Act  and  the 
Board's  regulations  would  be  satined 
and  that  the  proposal  would  be  in  the 
pubUc  interest  if  approval  wese  given 
subject  te  ^  restriction  in  the 
resolution  accompanying  this  action; 

Now,  therefore,  in  accordance  with 
the  application  filed  Septemtrer  5, 1989, 
the  Beard  hereby  eethoriaes  ^e 
estaUishBeat  ef  a  spedai-peqiese 
snfaaooe  at  the  Meioaft  piaat  in 
Gsandmew,  Miasoori,  deai^Mted  on  die 
records  of  the  Beaid  as  Fofei^Tkade 
Subzooe  No.  15F  at  the  location 
mentioned  above  tad  nune  particulady 
described  on  the  maps  and  drawings 
acoeaqienying  the  appli(»tiea.  said 
grant  of  andioiity  being  eub^  te  the 
provisions  and  rastridions  of  the  Act 
and  regulations  issued  theiwander.  te  dw 
restriction  in  the  lesoitttion 
accompanying  this  action,  sad  ako  to 
the  follow^  aqpteaa  ccHididons  «ad 
limitatifHis' 

Activation  of  the  suhzone  shall  be 
coDHMaoed  widiia  a  reasonable  time 
from  (be  date  of  jasaaace  of  die  grant 
and  prior  thereto  any  necossMy  peradts 
shall  be  obtained  from  iedecal.  state, 
and  municipal  aotborities. 

Officers  and  eoqiloyees  of  the  United 
States  shall  have  tee  and  onmstriotad 
access  to  and  tkeoHghout  the  fove^- 
trade  suheone  facility  in  the 
petformance  of  their  official  duties. 

The  gnat  shaU  net  he  construed  to 
relieve  responsible  parties  fam  liability 
for  injury  «r  damage  to  ^  peooa  or 
propaily  of  odiHS  occasioned  by  ths 
constractioB.  operation,  or  i 


of  aaid  subaone.  end  in  no  event  shtf 
die  UnitedStetes  he  liable  therefer. 

l^e  9«nt  is  further  subject  4o 
settlement  locally  by  tiM  Distiiet 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  dieir 
respecttve  feqmrements  for  die 
protection  of  the  revenue  of  the  Uidted 
States  end  the  instaSetion  of  suitable 
fadhties. 

Xr  witttess  whereof,  the  Ferei^-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Ghainmn  and  Exeotftive  Officer 
or  his  delagate  at  Washii«lan.  Oa  dds 
27di  day  of  Novoaberigga  poinoattt  lo 
Order  of  the  Bocffd. 
Marjorie  A.  Choriiiis. 

Acting  Aasistaat  Seetetary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
ofAitemates,  Foreign-Traie  Zones  Board. 

Attest 
)ohB|.Oa]teta,)t„ 

EjtscsiiweSect^arf' 
[FRDoc.a9^Seesroe4l2-6-a0;«)45«B] 


intwaattonal  Tcada 


Tubaless  Steal  Oiac  Whaaia  rrom 
BrazW;  PraHiuliiai  y  WaanKa  of 
Antidumping  Duty  AdndnMraHva 
Ravtaw 

AQINCV:  latematicBal  Ttad^ 

Comroeroe. 

ACTKM:  Notice  «f  prehninaiy  seseks  of 
antklumpiag  dnty  admiBistrative  review. 


;  In  response  to  requests  fiom 
the  petitioner,  Budd  Company,  Wheel 
and  Brake  Division,  and  one 
manufacturer/exporter,  BorIemS.A„ 
Empieedimentos  inHmtriatf  (Borlem), 
the  Department  of  Commerce  (the 
Departinent)  has  conducted  en 
administrattre  review  of  the 
antidumping  duty  order  on  tubelees  steel 
disc  wheels  from  Brazil  The  review 
covecs  one  manufacturer/exporter  and 
tiie  period  May  1, 1988  flirough  April  3a 
1989. 

As  a  tesidt  of  the  review,  the 
Department  has  preliminaifly  found  no 
dumping  maqin  for  Boriem.  We  invite 
interested  pailies  to  comment  on  these 
preliminary  results. 

■FFBcntn  imh:  December  fi.  1990. 

Mtt  Doughtie  or  Maria  MaffTay.  Offioe 
of  Coanterwailing  Duty  Cnnylianre. 
Intenatiettai  Itede  Adadnistratioa.  ILS. 
DepartBMDt  of -CoBBaMrce,  WasUqgtsa, 
DC  TOaOt  tnlefhnnr  (aoq  ^7-^788. 


Backgrotmd 

On  May  28, 1987,  die  Department 
pubfahuJ  in  dw  Fedeial  ■  igislm  (B  FR 
MW8)  an  entiiampiug  duty  Older  en 
tiibeiess  eleel  disc  wlieeis  ««ra  BresiL 
The  petitioner  and  one  nmnufiscterer/ 
expwter  requested,  in  eoooidenoe  ytMk 
S  353.22(a)  Of  (he  Department  of 
Commerce  Regelalions  (It  CFR  359.22(e) 
(1988)).  that  we  conduct  an 
edmfadstrative  review.  We  pnUiriied  a 
notice  of  hiitiatian  of  adnditistrative 
review  on  June  21, 1988  <54FR  28089). 
The  Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (die  Tariff  Act). 

Scope  of  Review 

iBVorts  oovened  fay  this  review  are 
shipments  of  tubeless  steel  disc  wheels 

fioB  Bre^  designed  te  be  moanted  tvidi 
pneumatic  tires  which  have  a  na 
disameter  of  22.5  inches  nrpwlei, 
suitaMe  lor  nee  aadassdl  7.  end  8 
trucks,  induding tradeea.  aad  fornae «ai 
semi-treilers  and  bases.  During  the 

begiming  cf  the  review  peiied.  eniA 
merchandise  was  classifiable  nndv  Itmm 
number  88La230  of  die  Tariff  Sctada^ 
of  United  States  Amaotated  (TSUSA|. 
This  aseidiandise  is  cuzemfy 
dassifiaUe  under  die  Mmeaoad 
Tariff  Schedide  (HT5)  item  aaiaber 
87l6Ja.sa  The  T8USA  and  HTS  Mem 
numben  ere  provided  for  oonvenienQe 
and  GosSoBH  puipaaes.  Hk  written 
deaoription  remains  ApoMve. 

The  review  covers  one  mauufBtturei^ 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  May  1. 
1988  tivous^  Aptd  30, 1989. 

United  SUtes  Price 

In  calculating  United  States  prioe 
(USP),  the  Department  used  piirrhaff 
price,  as  defined  in  section  772  of  the 
Tariff  Act  because  ^  merchandise 
was  sold  to  llnly^^^t^»d  U^  purdmsea 
prior  le  in^iortatian.  Auchase  price  wias 
based  on  the  packed,  eii.  price  to 
unrelated  purchesess  in  the  United 
States.  We  made  littAnr^n^f  when 
apprqpdate.  for  ocean  &ei^  ocean 
insurance,  foreign  inland  freight,  iaeeign 
port  chaises,  and  brokerage  fees.  We 
alao  added  to  the  USP  tiie  amount  of 
Brazilian  commodity  taxes  foigiveo  Ity 
reason  tf  exportatifla  of  the 
saenchandise  to  the  United  Aates.  We 
calculated  the  adjustUKnts  by 
multiplyiag  the  involved  prioe  uf  the 
merdiandiee  said  in  the  United  States 
by  the  rates  (rf  each  reapective  Bcasdiaa 
commodity  tax  and  nddsd  the  MBslt  to 
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USP.  No  other  adjustments  were 
claimed  or  allowed. 

Foceisa  MaiketVahie 

In  calculating  foreign  maricet  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Act 
Home  nurket  price  was  based  on  the 
packed,  tab.  customer  warehouse  price 
to  unrelated  purchasers.  We  made 
adjiutments,  where  apiriicable,  for 
inland  freight,  credit  commodity  taxes, 
and  diffnences  in  home  market  and  U.S. 
packing  costs.  In  accordance  with 
section  773(aH4)(C)  of  the  Act  we  made 
adjustments  to  similar  merchandise  to 
account  for  the  differences  in  the 
physical  characteristics  between  the 
U.S.  and  home  market  products. 

Pi^mJnaiy  Result  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  is  no 
dumping  musin  for  Borlem 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  me  date  of 
pubUcation  ci  this  notice.  Any  interested 
party  may  request  a  hearing  with  10 
days  of  pubUcation.  Any  hearing,  if 
requested,  will  be  held  as  eariy  as 
convenient  for  the  parties  but  not  later 
dian  44  days  after  the  date  of 
publication,  or  the  first  woikday 
thereafter.  Pre-hearing  briefs  from 
interested  parties  may  be  submitted  not 
later  than  14  days  before  the  date  of  the 
hearing  or  the  first  wwkday  thereafter. 
Rebuttal  brieb  and  rebuttal  comments, 
limited  to  issues  raised  in  the  initial 
round  of  comments,  may  be  filed  not 
later  than  7  days  after  submission  of  the 
initial  round  of  comments.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

Further,  as  provided  for  by  section 
751(a)(l  of  die  Tariff  Act  no  cash 
deposit  of  estimated  antidumping  duties 
shall  be  required  for  diis  firm,  for  any 
future  entries  of  tubeless  steel  disc 
wheels  from  a  new  expoiiBi  not  covered 
in  this  or  in  prior  reviews,  whose  first 
shipment  occmred  after  April  30, 1989, 
and  who  is  unrelated  to  the  reviewed 
firm,  no  cash  deposit  shaU  be  reqtdred. 
These  deposit  reqidrements  are  effective 
for  all  shipments  of  Brazilian  tubeless 
steel  disc  wheels  designed  to  be 
mounted  on  pneumatic  tires  which  have 
a  rim  diameter  of  22.5  inches  or  greater, 
suitable  for  use  on  class  6,  7,  and  8 
trudcs,  including  tractors,  and  for  use  on 
semi-trailers  and  buses  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  the  date  of 
publicatton  of  the  final  results  of  this 
administrative  review. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  ie75(a)(l)) 
and  19  CFR  353.22. 

Dated:  November  30, 1960. 
MaijocleA.Chaciiiit. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Do&  90-28669  Filed  12-6-40;  8:4S  am] 
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rfMnNnvy  riOTuns  iif  wiiiQuinpnip 

UUCJf  AUilNiMUIUVV  nmwmWm  WVrlMII 
vMVOT  Bna  StS/SmWCmmwrn,  Oi  WWt  fOT 

uw  in  pwv  riuwcuon  syvmn*  irofn 
Italy 

iMWiCV:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

i>cnoii:  Notice.         

twmity  In  response  to  a  request  from 
Rubinetteria  A.  Giacomini,  S.p.A. 
("Giacomini"),  the  Department  of 
Commerce  ("the  Department")  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
valves  and  connections,  of  brass,  for  use 
in  file  protection  systems  from  Italy.  The 
review  covers  Giacomini,  a 
manufacturer/exporter  of  this 
merchandise  to  the  United  States,  and 
the  period  March  1. 1989  through 
February  28, 1990. 

Interested  parties  are  invited  to 
comment  on  these  pmliminary  results. 
■mcilVl  DATB  Deoember  6, 1900. 
FOR  PURTMn  MPOMlATION  CONTACT: 
Maik  Wells  or  Bradford  Ward.  Office  of 
Antidumping  Investigations,  Import 
Adntinistration,  International  Ttade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-0003  or  (202)  377- 
5288,  respectively. 


Background 

On  May  8, 1990,  the  Department 
published  in  die  Federal  Re8istaf(S6  PR 
19094)  the  amended  final  results  of  its 
prior  administrative  review  of  the 
antidumping  duty  order  on  certain 
valves  and  connections,  of  brass,  for  use 
in  fire  protection  systems  from  Italy.  In 
accordance  with  19  CFR  353.22.  the 
Department  received  a  request  bom 
respondent  to  conduct  this 
administrative  review.  We  published  in 
the  Federal  Registsr  a  notice  of  initiation 
of  antidumping  duty  administrative 
review  on  April  27, 1900  (55  PR  17793). 
The  Department  is  conducting  the 
administrative  review  in  accordance 


witii  section  751  of  die  Tariff  Act  of 
1930i  as  amended  ("the  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  frt>m  Italy  of  oertain  valves 
and  connections,  of  brass,  suitable  for 
use  in  fire  protection  systems.  Sudi 
merchandise  is  currentiy  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  sub-headings  848180.1050  and 
8481  J0.1070.  HTS  sub-headings  are 
provided  for  convenience  and  customs 
purposes.  Vie  written  description 
remains  dispositive. 

This  review  covers  Giacomini,  a 
manufacturer/exporter  to  the  United 
States  of  certain  valves  and 
connections,  of  brass,  for  use  in  fire 
protection  systems  and  the  period 
March  1, 1989  through  February  28, 199a 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  as 
defined  in  section  772(b)  of  the  Act 
Purchase  price  is  based  on  the  padced. 
C&F.  OF,  or  delivered  price,  duty 
excluded,  to  unrelated  distributors  in  the 
United  States.  Where  applicable,  we 
made  adjustments  for  foreign  inland 
freight  ocean  freight  marine  insurance, 
brokerage  and  handling  charges,  and 
U.S.  inland  freight. 

Foreign  Maricet  Value 

Giacomini.  the  only  respondent  did 
not  make  any  sales  to  Itahan  customers 
during  the  review  period  Consequentiy, 
in  calculating  foreign  maiket  value,  the 
Department  used  either  sales  to  a  third 
country,  Canada,  or  constructed  value 
(CV),  as  defined  in  section  773  of  the 
Act 

Iliird  country  sales  price  was  based 
on  the  packed.  FOB  Italian  port  price  to 
unrelated  distributors  ia  Canada.  In 
cases  in  which  there  were  no 
comparable  Canadian  sales  of  the 
subject  merchandise,  we  calculated 
foreign  maricet  value  based  on  CV. 

When  third  country  prices  were  used, 
we  made  a  deduction,  ^ere 
appropriate,  for  foreign  inland  frei^t 
We  deducted  third  country  packfog 
costs  and  added  U.S.  pacldng  costs. 

We  made  circumstances  of  sale 
adjustments  for  differences  in  credit 
terms  and  commissions  pursuant  to  19 
CFR  353.56.  Where  no  payment  date 
was  reported  for  a  specific  date,  we 
calculated  a  simple  average  of  the 
reported  credit  days  on  a  sale-by-sale 
basis  for  die  corresponcfing  customer, 
and  used  diet  average  as  best 
information  available  in  calculating 
credit  eiq>ense.  For  certain  sales,  we 
deducted  from  the  foreign  maricet  value 


credit  revenue.iidiich  Giacomini 
received  from  its  United  States 
customers.  This  amount  was  received  by 
Gaicomini  when  the  customer  paid  ^er 
the  date  specified  in  the  payment  terms. 

Where  appr^niate.  we  made  further 
adjustments  to  die  third  country  price  to 
account  for  differences  in  the  physical 
characteristicatof  die  merchandise  in 
accordance  with  19  CFR  353JS7. 

Because  Giacomini  did  not  provide 
differences  in  merchandise  information 
for  one  model 'we  used  the  highest 
calculated  margin  for  the  most  similar 
U.S.  model  as  best  information 
available,  pursuant  to  section  776(c)  of 
the  Act 

We  calculated  CV  in  accordance  with 
section  773(e)(1)  of  the  Act  CV  indudes 
the  costs  of  materials,  fabrication, 
general  expenses,  profit  and  packing.  In 
all  cases:  (1)  Since  the  actual  general 
e^qienses  exceeded  the  statutoiy  ten 
percent  minimum  of  materials  and 
faMcation.  actual  e^qpenses  were  used; 
(2)  since  actual  profit  exceeded  the 
statutory  minimimi.  the  actual  profit  was 
applied:  and  (3)  imputed  credit  was 
included  in  selling  expenses.  We 
calculated  an  offset  to  interest  esqpense 
as  reflected  oif  the  company's  booits  to 
avoid  douUe  coimting.  Because  there 
were  no  sales  of  subject  merdiandise  in 
die  home  maricet  during  the  period  of 
review,  we  used  third  count^  data  to 
derive  selling  expenses  and  profit 

We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
terms  and  commissions  pursuant  to  19 
CFR  353.56. 

The  CV  data  submitted  by  Giacomini 
was  relief  upon  except  in  those 
instances  where  the  costs  were  not 
appropriately,  quantified  or  valued.  The 
following  adjustments  were  made  to 
Giacomini's  date:.(l)  General  and 
administrative  and  interest  expenses 
were  adjusted  based  on  cost  of  sales  as 
reflected  in  Giacomini's  finandal 
stetements;  and  (2)  certain  indirect 
selling  expenses  exduded  from  the 
Submission  were  added  to  general 
expenses, 

CurreDcy  Convatslon 

In  accordance  with  19  CFR  353.ea  we 
used  the  offidal  exchange  rates  in  effect 
on  the  appropriate  dates  for  determining 
foreign  maricet  value.  All  currency 
conveniens  were  made  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

Prdiminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  margin  to 
be- 


The  Department  will  issue 
appraisement  instructions  directiy  to  the 
Customs  Service  iqion  ctmipletion  of  this 
administrative  review. 

Furthermrae,  the  following  cash 
deposit  requirements  will  be  effiective 
upon  pubUcation  of  the  final  results  of 
this  administrative  review  for  all 
shipments  of  certain  values  uid 
omnections.  of  brass,  for  use  in  fire 
protection  systems  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  that  publication 
date,  as  provided  by  section  751(a)  (1)  of 
die  Act  (1)  The  cash  deposit  rate  for 
any  shipments  of  this  merchancUse 
manufoctured  or  exported  by  the 
remaining  known  manufacturers/ 
expartexs  not  covered  in  this  review  will 
continue  to  be  at  the  rate  published  in 
the  amended  final  results  of  the  prior 
administrative  review  for  Giacomini  (55 
FR 19094,  May  8. 1990);  (2)  die  cash 
deposit  rate  for  Giacomini  will  be  that 
esteblished  in  the  final  resulte  of  this 
administrative  review;  and  (3)  the  cash 
deposit  rate  for  any  foture  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  e^qxnter,  not  covered  in  diis  review 
or  any  other  prior  review,  whose  fint 
shipmente  occurred  after  February  28. 
1990  and  who  is  unrelated  to  the 
reviewed  firm  or  any  previously 
reviewed  firm,  will  be  the  same  as  the 
rate  esteblished  for  Giacomini  in  the 
final  results  of  this  review. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  any  other  written 
comments  in  at  least  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration  no  later  than  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Re^star.  and 
rebuttal  brieb  no  later  £an  37days  after 
the  date  of  publication.  In  accordance 
with  19  CFR  353.38(b).  we  will  hold  a 
public  bearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  &ich  hearing  will  be  held 
on  January  17, 1991  at  9'.30  a  jn.,  at  the 
U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
Interested  parties  who  wish  to 
partidpate  in  the  hearing  must  submit  a 
written  request  to  tiie  Assistant 
Secretary  for  Inqiort  Administration, 
room  B-009,  at  the  above  address  within 
ten  days  of  the  publication  of  this  notice. 


Requeste  should  contain:  (1)  The  party's 
name,  address  and  triepbone  namben 
(2)  die  number  of  partidpants;  (3)  the 
reasons  for  attendlog;  and  (4)  a  list  of 
the  issues  to  be  disCTSsed.  In 
accordance  widi  19  CFR  363.38(b),  an 
interested  party  may  make  an  oral 
presentetion  c^ly  on  arguments  included 
in  ite  briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  781(aXl) 
of  die  Act  19  U.S.C  1675(a)(1).  and  19 
CFR  353.22. 

Dated  November  28, 199a 
EtIcLGaifinkel. 

Assistant  Secretary  fin-  Import 
Administration. 

[FR  Doc.  90-28670  nied  12-5-90;  8:«6  smj 


IC-22S-401) 

Cortain  Cut  Flowwt  Rom  Cotii  Rfea; 
PraWmlni  y  Booulte  of  CounlwwaMny 
Duty  Admlniatratlve  Revlow 

AOCNCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION;  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

WMMANV:  The  Departinent  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  die  countervailing  duty 
investigation  on  certain  cut  flowers  from 
Costa  Rica.  We  preliminarily  determine 
that  the  signatories  have  complied  with 
the  terms  of  the  suspension  agreement 
during  die  period  January  1, 1989 
Uirough  December  31, 1986.  We  faivite 
interested  parties  to  comment  aa  these 
preliminary  results. 
EFRCTIVI  OATit:  December  6, 1990. 


FOH  niRTHni  INFOIIATIOIil  CONTACT: 

hifillie  Mack  or  Barbara  Williams,  Office 
of  Agreemente  Con^iUance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Constitotion 
Avenue  and  14th  Street  NW., 
Washinglton,  DC  20230;  telephone:  (202) 
377-3793. 

Badcgroond 

On  January  24, 1990,  the  Department 
of  Commerce  ("the  Department") 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (55 
FR  2396)  of  the  agreement  suspending 
the  countervailing  duty  investigation  on 
certain  cut  flowen  from  Costa  Rica  (52 
FR  1366;  January  13, 1987).  On  Januaiy 
3a  196a  die  petitioner,  die  Floral  Trade 
Coundl,  requested  an  administrative 
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review  of  the  fuspemkm  agreement  We 
initiated  the  review,  covering  Jannaiy  1, 
1989  Ihfougn  Deoenber  31, 1909,  on 
Febroary  28, 1990  (56  PR  7015).  The 
Department  has  now  eondoeted  this 
re>riew  in  accordance  with  section  751  of 
the  Tariff  Act  of  1980  Hhe  TMff  Act"). 
The  final  reenhs  of  die  last 
administrative  review  in  this  case  were 
peMirted  in  nw  PMienl  Re||star  on 
April  25, 1990  (55  PR  17478). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  miniature  (spray) 
carnations,  standard  carnations,  and 
pompon  chrysanthemums  from  Costa 
Rica.  This  merchandise  is  currently 
classifiable  under  the  Harmonized 
Tariff  Schedule  ("HTS")  items  0603.10.30 
and  0603.10.70.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
deaciiptkn  remains  di^Kxtitive. 

The  levtew  covers  the  period  January 
1, 1989  throuflii  December  31. 1960  and 
six  programs.  The  producers  and 
exporters  listed  in  Appendix  A. 
accounting  for  more  than  eighty-five  (85) 
percent  of  total  exports  of  subject 
merchandise  fitHn  Costa  Rica  to  the 
United  States,  are  signatories  to  die 
suspension  agreement 

Analysis  of  Proffsasi 

(IJ  Tax  Credit  Certificates 

Certificadoe  de  Abono  Thbutario 
("CAT')  are  bearer  inetrumrats  issued 
by  the  Central  Bank  ol  Costa  Rica.  The 
value  of  die  CAT  is  equal  to  15  percent 
of  die  L&b.  vake  of  a  firm's  shipments 
of  non-traditional  exports.  The 
suspension  agreement  prohilHts  Costa 
Rican  producers  and  exporters  of  cut 
flowers  from  applying  for  or  receiving 
any  benefits  under  the  CAT  program  for 
shipments  of  the  subject  merchandise  to 
the  United  States.  Effective  the  date  of 
the  agreement  Qanuary  13, 1987),  any 
unused  certificates  received  on  prior 
shipments  of  the  subject  merchandise  to 
the  United  States  were  to  be  returned  to 
the  Central  Baidc  of  Costa  Rica.  During 
verification,  we  found  that  none  of  die 
signatory  producers  and  exporters 
applied  for,  received,  or  possessed 
unused  CATs  for  the  subject 
merchandise  during  the  review  period. 
Therefore,  we  preliminarily  determine 
that  with  respect  to  diis  program,  die 
signatories  have  complied  with  the 
agreement 

(2)  CerUficatea  for  btcreanng  Exports 
(CIEX) 

Hiis  program  provides  grants  to 
agricultural  and  agro-industrial 
producers  who  increase  exports  from 


one  year  to  the  next  The  suspension 
agreement  prohibits  Costa  Rican 
producers  and  e^qiorters  of  cut  flowers 
from  applying  for  or  receiving  any 
benefits  under  the  CIBX  program.  In 
August  1984,  the  program  was 
discontinued  due  to  leek  of  funds,  and 
the  last  benefit  was  peid  in  1988.  In  1988, 
Congresa  approved  a  qiecial  emission  of 
bonds  for  the  purpose  of  liquidathig  the 
ouUtandii«  CIEX  beasts  for  1963/84. 
.1984/86,  and  1965/86.  During 
verificatioo.  we  found  that  none  of  the 
signatory  producers  and  esqiMters 
received  benefits  under  this  pro-am 
during  the  review  period  and  that  none 
of  them  is  on  the  government's  list  of 
bond  recipients.  Therefore,  we 
preliminarily  detemuse  that  the 
signatories  were  in  compliance  with  the 
portion  of  the  su^icniion  agreement 
covering  diis  program* 

(3)  Income  Tax  Exem/ftiona  for  Export 
Earnings 

Firms  in  Costa  Rica  are  eligible  for  a 
tax  exemption  for  export  earnings.  Hie 
suspension  agreement  prohibits  Costa 
Rican  producers  and  exporters  of  cut 
flowers  from  applying  for  or  receiving 
any  income  tax  exemptions  for  Income 
derived  from  exports  of  the  subject 
merchandise  to  the  United  States. 
During  verification,  we  found  that  two 
signatories  received  tax  exemptions  on 
export  earnings.  One  company,  a  new 
signatory,  provided  information  during 
verification  which  showed  that  the 
company  generated  no  earnings  on 
exports  of  the  subject  merchandise.  The 
other  company  stated  that  it 
inadvertently  received  the  benefit  but 
has  subsequendy  repaid  the  exempt 
portion  attributable  to  the  sut^ect 
merchandise.  Therefore,  we 
preliminarily  determiae  that  with 
respect  to  ^s  program,  die  signatories 
have  complied  widi  the  agreement 

(4}  Exporter  Credit  for  Sales  Tax  and 
CtHisamptioa  Tax  on  Certain  Domestic 
Purchases 

Exporting  firms  in  Costa  Rica  are 
eligiUe  for  a  rebete  of  scdes  taxes  and 
selective  excise  taxea  {i.e.,  indirect 
taxes)  paid  on  certain  domestically- 
purchased  articles.  The  suspen^on 
agreement  prohibits  Costa  Rican 
producers  and  exporters  of  cut  flowers 
from  applying  for  or  receiving  any 
rebates  of  sales  laxea  and  saiective 
excise  taxes  cm  domestic  purchases  not 
physically  incoiporated  into  any 
exports.  Daring  verification,  we  found 
that  none  of  the  signatory  producers  and 
exporters  applied  for  or  received  any 
rebates  of  dwse  taxee  during  die  review 
period  on  domestic  perchases  not 
physically  incorporated  into  expwts. 


Therefore,  we  preBminarly  detenirine 
that  with  respect  to  this  projpem,  the 
signatories  have  complied  mth  the 
agreement 

(5)  Exporter  Exemptions  jbr  Taxes  and 
Duties  on  Imports  j 

At  the  time  the  sospauion  apeement 
was  signed,  Costa  Rican  firms  had  to 
have  an  export  contract  in  order  to  be 
exempted  from  paying  duties  and  taxes 
on  imported  raw  materials,  intermediate 
products,  and  capital  goods  used  to 
produce  exported  finisiied  products.  The 
suspension  agreement  prolu'bits  Costa 
Rican  producers  and  exporters  of  cut 
flowers  from  applying  for  or  receiving 
any  exemptions  from  taxes,  surcharges, 
and  duties  (;>.,  indirect  taxes)  on  non- 
physically  incorporated  imports. 

During  die  negotiation  of  the 
suspension  agreement  die  Costa  Rican 

iiovemment  asked  the  Department  to 
ook  into  the  effects  of  the  Agrichemical 
and  ?ODEA  laws,  enacted  in  1965  and 
1967,  respectively,  on  the 
countervailability  of  this  program.  We 
stated  at  that  time  diat  we  would 
address  diis  issue  in  a  subsequent 
adminisfrative  review.  Diiring 
verification,  we  were  informed  diat  the 
two  laws  have  been  meiydand  are 
now  referred  to  as  the  FClDEA  law.  In 
addition,  Costa  Rican  government 
officials  stated  that  die  FfXlBA  law 
eliminated  the  possession  of  the  export 
contract  as  the  precondition  for  the 
receipt  <A  this  benefit  and  that  the 
benefit  is  now  available  to  any  company 
or  individual  regardless  of  whether  it 
exports.  Therefore,  the  Costa  Rican 
government  asserts  that  diis  propam  is 
no  longer  an  expcvt  subsidy  and  no 
longer  countervailable. 

During  verification,  we  found  that  the 
laws  specify  that  a  con^tany  does  not 
have  to  export  to  be  eligible  lot 
exemptions  for  taxes  and  duties  on 
imports.  Although  the  program  is  no 
longer  e^qiort-rekted,  the  laws  do 
stipulate  that  exemptions  may  be 
granted  only  for  specific  imported 
products,  and  therefore,  eligibility 
requirements  may  continae  to  make  it 
countervailable  but  as  a  domestic 
benefit  At  this  time.  infcMmation  on  the 
record  does  not  support  the  elimination 
from  the  suspension  agreement  of  die 
Exporter  Exemptions  for  Taxes  and 
Dtities  on  Imports  program.  We  have 
requested  additional  information 
regarding  this  program,  and  we  wiO 
continue  to  review  it 

During  verification,  we  fouid  that  die 
agency  responsible  for  granting  the 
exemptions,  the  Centre  para  la 
Promocion  de  las  Ekportadooes  y  de  ka 
Inversiones  ("CENFRO")«  had  instituted 
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a  sjrstem  of  controls  to  ensure  that  no 
exeo^ons  would  be  given  for  imports 
not  physically  incorporated  into  exports 
of  die  subject  merchandise.  As  part  of 
dds  system  of  controls,  ACOFLOR 
received  a  list  from  CENPRO  diat 
^owed  those  flower  growers  diat 
afqilied  for  tax  and  duty  exemptions 
under  this  program.  Before  any 
applications  were  processed,  a 
representative  of  ACOFLOR  visited  die 
flower  growers  claiming  the  exemptions, 
inspected  die  imported  good  in  question, 
and  verified  its  intended  use.  If  the 
ACOFLOR  representative  determined 
that  the  imported  good  would  be  used  in 
the  production  of  die  subject 
merchandise,  ACOFLOR  would  require 
that  the  flower  grower  prompdy 
withdraw  its  application  for  exemption. 

At  verification,  we  examined  the 
system  of  controls  administered  by 
ACOFLOR  and  CENPRO.  We  also 
visited  a  flower  farm  and  inspected  the 
imported  items  that  received  duty 
exonerations  during  the  review  period. 
During  verification,  we  found  that  one 
company  received  an  exemption  for 
non-physical^  incorporated 
merchandise  for  which  they  could 
provide  no  documentation  on  the  use  of 
the  import  (/.e.,  whether  the  import  was 
used  in  the  production  of  the  subject 
merchandise).  Company  ofBcials  stated 
that  they  thought  these  products  were 
used  in  the  production  of  non-subject 
merchandise;  however,  the  company  has 
subsequendy  repaid  the  taxes  that  were 
exempted.  Because  we  were  able  to 
verify  satisfoctorily  that  items  receiving 
duty-free  treatment  did  not  provide 
benefits  on  the  subject  merdiandise,  we 
preliminarily  determine  that  widi 
respect  to  this  program,  the  signatories 
have  complied  widi  the  agreement 

(6)  Accelerated  Depreciation 

Exporting  firms  in  Costa  Rite  may  use 
accelerated  depreciation  for  new 
equipment  if  they  are  auth(»ized  for  that 
benefit  by  the  Kfinisterio  de  Hacienda. 
Ilie  suspension  agreement  prohibits 
Costa  Rican  produces  and  exporters  of 
cot  flowers  from  making  use  of 
accelerated  depreciation  in  the 
calcolaticm  of  hicome  taxes. 

During  verification,  we  found  that 
none  of  the  signatory  firms  used  diis 
program  during  the  review  period. 
Therefore,  we  preliminarily  determined 
that  that  with  respect  to  this  program, 
the  signatories  have  complied  with  the 
suspension  agreement 

Preliminary  Result  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
signatories  have  complied  with  the 
terms  of  the  suqiension  agreement  for 


the  period  January  1, 1960  through 
December  31. 1988. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  die 
signatories  account  for  at  least  85 
percent  of  inqiorts  of  the  subject  cut 
Cowers  into  die  United  States.  Our 
infonnation  indicates  diat  die  35 
signatory  compaides  accounted  for 
substantially  all  of  the  imports  into  die 
United  States  of  this  merchandise  during 
the  period  of  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
widiin  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  after  the  date  of  publication.  Any 
hearing,  if  reqeusted.  will  be  held  44 
days  after  die  date  oJF  publication  or  the 
first  workday  diereafier.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  in  those  comments, 
must  be  filed  not  later  than  37  days  after 
die  date  of  publication.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  die 
date  of  publicatioiL  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administration  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  November  3a  199a 

Mujone  A.  Conlias. 

Actmg  Assistant  Secrea/yfia-Impat 
Administration. 

Appao^cA^— list  of  Sivutoty  Praoaduiw 
and  ExpoflKS 

1.  American  Flower  Corporation.  SJL 

2.  Floret  del  Cerro 

3.  Agroflor  de  Patiaso,  S.A. 

4.  Henndink  y  Garoes,  SA. 

5.  Tico  Flor,  S.A. 

6.  Cooexfki,  RX. 

7.  Compania  Agricola  Flex.  &A. 
a  Flor  Bella.  8.A. 

a  Exporflor  de  Cartago,  S.A 
la  Ljaiq)a.S.A. 

11.  Floricultura  de  Costa  Rica.  S.A. 

12.  Vivero  El  Zamorano,  S.A 

13.  Floras  de  Iztara.  S.A. 

14.  Inversiones  Costa  Flor,  S.A. 

15.  CooperSor 

la  Euniflores.  S.A. 

17.  FloresyFdlajhet  del  Tirol  8JL 

18.  Flores  del  Voh»n  CRP,  8JL 
la  Gcmws,S.A. 

20.  Llano  Clara.  S.A. 

21.  Oanementales  CargiL  S.A. 

22.  Ploricultua  La  Colina.  &A. 

23.  Flores  Intercootinentales,  SA. 

24.  FincasNabori.SJL 

25.  Flores  de  Coris,  SJi. 
28.  .Flofex,  S.A. 

27.  CJtB.  Intomadooal.  SA. 


28.  nans  del  Caribe,8A 

28.  ZarqniFkirde  Costa  Rica.  &A. 

3a  Rio  Tapesco  Ltda. 

31.  JardinBotaalcoLDLdeCoetaRiai  &A. 

82.  TR)piflordelal4ontana,8A. 

33.  Floricultura  SanU  Rosa,  SJi. 

34.  Corporadon  Rica  Fkir.  8.A. 

35.  IntertecSJL 

(FR  Doc.  80-28671  Filed  12-5-80;  »«<I  am) 
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Miwiatura  Camattona  From  Colombia, 
Praliminwy  RaauNa  of  CounlarvMng 
Duty  Admlniatrallva  Ravlow 

AOmer.  International  Trade 
Administration/Ii^iort  Administration, 
Commerce. 

action:  Notice  of  preliminary  results  of 
countervailing  du^  administrative 
review. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  die  countervailing  duty 
investigati(m  on  miniature  carnations 
from  Colombia.  The  review  covers  the 
period  January  1. 1989  dirough 
December  31, 1969  and  ten  programs. 
We  preliminarily  determine  that 
Colombian  miniature  carnation 
ejqiorters  have  conq>lied  widi  the  terms 
of  die  suspension  agreement  We  invite 
interested  parties  to  comment  on  these 
results. 

Eracnvi  DATB  December  6,  I96a 

FON  niRTN«  INTONMATION  COMTACn 

Robert  Boiling  or  Barbara  Williams. 
Office  of  Agreements  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-3703. 

SUMtEMBNTAIIV  MTORMATION:  . 

Backgroond 

On  January  24, 1980,  die  Department 
of  Commerce  ("die  Department") 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (55 
FR  2396)  of  the  agreement  suspending 
the  countervailing  duty  investigation  on 
miniature  carnations  fiom  Colombia  (52 
FR  1353;  January  13. 1987).  On  January 
30, 199a  the  petitioner,  die  Floral  Trade 
Council,  requested  an  administrative 
review  of  the  suspension  agreemrat  We 
initiated  die  review,  covering  January  1, 
1980  dirough  December  31. 1969,  on 
February  28, 1900  (55  FR  7015).  The 
Department  has  now  conducted  diis 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1930  ("die  Tariff  Act"). 
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Scope  of  Raview 

Imports  CO  f  9190  bjr  niese  reviews  sre 
shipments  of  miniature  cainatioBS  from 
Cohnnbia.  The  mercban^se  is  currently 
classifiable  under  tfie  Harwonnxd 
Tariff  Schedule  (HTS)  item  number 
0603.ia3a  The  HTS  item  numben  are 
provided  for  convenience  and  Customs 
purpoaes.  Die  written  description 
remains  dispositive. 

The  review  coven  the  period  January 
1. 1988  through  December  31, 1989  and 
ten  programs.  The  producers  and 
exporten  listed  in  Appendix  I. 
accoontiBg  fiar  mora  tiiian  ei^ty-five  (85) 
percent  of  tlw  total  exports  of  miniatore 
carnations  froaa  Colonbia  to  the  United 
States,  are  signatories  to  the  suspension 
agreement 

Analysis  ctf  Programs 

(1)  Tax  Rebate  Certificate 

On  ^iril  1. 1981.  fte  Colombian 
government  pursuant  to  Law  48/83, 
established  die  Tax  Rebate  Certificate 
("CERT").  vMA  r^rfaced  the  Tax 
Reimbursement  Certificate  rtlATn. 
According  to  the  Cojombioi 
government  tite  CERT  rebated  all  or 
part  of  dw  indirect  taxea  paid  hf 
exporters.  The  CERT  is  fredy  negotiable 
on  the  stock  market  and  can  be  naed  for 
paying  a  variety  ci  tnes. 

Before  the  suspeosioD  apeonent  the 
Colombian  government  provided 
payment  to  exporten  of  miniatnre 
camatioat  fai  die  fcom  ci  CERT.  Rebates 
were  cakailated  as  a  percentage  of  the 
value  of  the  exported  product 
attributable  to  the  domestic  value-added 
content 

As  a  tem  of  the  suspension 
agreement  ttie  Ctrfombian  govenmient 
terminated  CERT  payments  on  exports 
of  miniatore  carnations  to  the  United 
States.  The  response  to  the 
Department's  questionnaire  stated  tfiat 
none  of  the  si^iatory  producen  and 
exporten  received  benefits  under  this 
program  for  shipment  of  miniature 
carnations  to  the  United  States  during 
the  review  period.  Tlierefore,  we 
preliminarily  determine  that  this 
program  provided  no  countervailable 
benefits  to  the  signatories  and  that  they 
have  complied  with  the  terms  of  the 
agreement 

(2)  Working  Capital  Resohitiam 

Resolution  59 

Resohttion  50/72  provided  working 
capital  financing  at  prefer«atial  rates  to 
firms  that  mannf actuie,  store,  at  sdl 
products  destined  for  export.  This 
program  was  updated  by  Resolution  22/ 
8i.  All  industries  wera  eligible,  excq>t 
producen  (rf  ooSee,  petroleum,  and 


petroleum  by-product*.  RescHution  22/84 
loans  are  administered  by  the  Escort 
Promotkm  F^ind  ("PRG6XPO").  an 
agency  of  the  Cdombian  goverament 
libe  loans  are  for  180  days  and  the 
interest  is  paid  quarterly,  in  advance. 

Because  we  found  diis  pfogram  to  be 
countervailable  in  the  agreement 
suspending  the  cowiteivailing  duty 
inveatigation  on  certain  textik  mill 
products  and  apparel  frran  Qdombia  (50 
FR  9883;  March  12, 198S),  we  induded  it 
in  the  January  13, 1987  auspenaion 
agreement  on  miniature  carnations. 
Resolution  3/87.  which  is  an  update  to 
Resolution  22/84.  was  passed  by 
PROEXPO  on  February  28, 1987. 
Resolution  3/87  changed  the  short-term 
interest  rate  to  22.5  percent  and  required 
that  the  interest  rate  oa  all  outstanding 
loans  that  were  taken  eut  under 
Resolution  22/84  be  retnanced  at  the 
interest  rate  benchmark. 

The  questionnaire  reaponse  for  this 
review  period  stated  that  no  exporter  of 
the  subject  merchandiae  applied  for.  or 
received,  any  short-tem  working  capital 
financing  under  this  resolution  for 
products  destined  for  export  Therefore, 
we  preliminarily  determine  that  the 
signatories  have  compKed  with  the 
terms  of  the  agreement  with  respect  to 
this  program. 

Resolution  11  | 

Resohition  11/87  provides  pre- 
shipment  working  capital  loans. 
Resolution  11/87  established  interest 
rates  at  either  22.5  pertent  per  year 
prepaid  quarterly  or  the  certificate  of 
deposit  rate  (DIT)  paid  at  the  end  of  the 
qtiarter,  whichever  is  higher.  Hie  ETIF 
rate  is  a  market-determined  rate.  On 
October  13, 1988,  PROIXPO  passed 
Resolution  009/88,  which  updated 
Resolution  11/87  and  set  the  interest 
rate  at  22.5  percent  or  tie  VfT?  rate, 
whichever  is  higher.  p^yaUe  at  the  end 
of  each  quarter. 

The  suspension  agreement  reqoires 
that  the  miniature  cametitMi  eiqNirten 
not  apply  for,  or  receive,  any  short-term 
export  financing  provided  by  PROEXPO 
other  than  that  offered  at  or  above  the 
Department's  short-tem  benchmark 
interest  rate.  The  questionnaire 
response  stated  that  ejqrarten  received 
pre-shipment  working  capital  loans 
under  Resolution  11/87.  When  the 
suspension  agreement  waa  signed,  we 
established  a  short-term  benchmark 
interest  rate  of  22.5  percent  for  short- 
term  loans,  which  was  the  average  rate 
of  the  Fondo  FinandefO  Apopecuarfo 
CTFA")  and  the  Ca|a  Agrarian  Fund  as 
of  March  31, 1988.  Elased  on  information 
submitted  in  the  questionnaire  reqionae, 
the  Department  has  determined  that  the 
short-term  benchmaric  intereat  rate  of 


22.5  percent  is  no  nnger  ^propriate. 
The  Department  bases  this  com^nsioo 
on  docomentation  in  the  qaestionnaire 
response  for  ftis  review  indicating  that 
short-term  interest  rates  far  the  FFA  and 
the  Caja  Agrarian  Fund  hove  incrcaaed. 
Therefore,  for  the  purpose  of  this  review 
period  fbm  Department  has  established  a 
short-term  bendunaric  interest  rate  (rf 
24.0  percent  the  average  short-term  rate 
of  the  FFA  and  the  Caja  Agrarian  FmkL 
The  questionnaire  response  stated  that 
no  exporter  of  the  subject  tnerdiandise 
received  any  loans  at  a  rate  b^ow  the 
average  DTF  rate  of  27.94  percent  during 
the  review  period,  which  was  hi^er 
than  the  Department's  benchmark  rate 
of  24.0  percent  for  this  review  period. 
Therefore,  we  preliminarily  determine 
that  the  signatories  have  complied  widi 
the  terms  of  the  agreement  with  respect 
to  this  program. 

Resolution  14  I 

Resolution  14/87  provides  working 
capital  financing  to  e]q>orti  companies 
for  various  pnxhicts,  including  miniature 
carnations.  Resolution  14/87  established 
financing  to  miniature  carnation 
e^cporten  by  setting  Uie  base  rate  at  the 
hi^iest  rate  of  25JD  percent  prepaid 
quarterly  or  the  DTF  rate,  which 
depended  on  the  size  of  the  conq>any. 
On  October  13. 1988,  PRCttXPO  passed 
Resolution  000/88,  which  updated 
Resolution  14/87  and  set  the  interest 
rate  at  25.0  pocent  or  apiAcable 
interest  rate  according  to  oonqpany  size 
(as  defined  under  Article  8  of  RescHution 
14],  whichever  is  higher,  payaUe  at  die 
end  of  each  quarter.  The  questi(»naire 
response  for  this  review  period  stated 
that  no  exp<»ter  of  the  sufafect 
merchandise  ajqilied  for.  or  received, 
any  working  capital  finanding  underlhis 
resolution.  Therefore,  we  preliminarily 
determine  that  the  signatories  have 
complied  with  the  terms  of  the 
agreement  with  reqiect  to  this  program. 

(3)  Fixed  Capital  Resolution  \ 

Resolution  40  f 

Resolution  40/78  was  an»oved  under 
Decree  2366  of  1974.  Decree  2366/74  . 

provides  exporten  with  fixed  asset 
financing.  Qa  Febnmry  26, 1967,  1 

PROEXPO  passed  Resolution  4/87,  ! 

whkh  updated  Resolntion  40/78  and         > 
changed  the  interest  rate  to  21.0  percent 
On  December  21. 1887,  PROEXPO 
passed  Resolution  13/87  wbich  set  the 
interest  rate  at  the  highest  rate  of  254) 
percent  per  yeaj  prepaid  qparteriy  or  die 
DTF  rate,  which  depended  on  tiie  sin  (rf 
the  company.  On  October  13. 1968^ 
PROEXPO  pesaed  Resohxtkm  000/88. 
wdddi  vpdated  Resohition  13/87  and  set 


the  hilereft  rate  at  2&B  ponairt  «r 
applicable  interest  rate  according  te 
company  ate  (as  defined  wider /toticie 
I  at  HeeoMiion  13).  wHcnerer  is  fai^Ber. 
payable  at  ttie  end  of  eacn  quarter. 

The  8oq>ension  agieemeut  states  that 
nrtirtature  carnations  exporten  are 
required  not  to  ai^Iy  far.  ot  receive,  any 
long-term  export  fi"a«r<ng  provided  by 
PROEXPO  odaer  than  that  ofiered  at  or 
above  die  Department's  kmg-lom 
benchmark  interest  rate.  The- 
questionnaire  response  stated  ^t 
ejqwrten  received  fixed  asset  ftiancing 
under  ftis  restrfntion  daring  die  review 
period.  When  the  suspension  agreement 
was  signed,  the  Department  established 
a  long-term  benchmaric  intereat  rate  of 
21.0  percent  which  was  the  FFA  interest 
rate  for  long-term  loans.  Based  oa 
information  safamitted  in  the 
questionnaire  response,  the  Dqwrtment 
has  determined  that  the  long-term 
benchmark  interest  rate  of  21.0  percent 
is  no  longer  appropriate.  "The 
Department  bases  this  conclusion  on 
documentation  in  the  questioimaire 
response  for  this  review  indicating  that 
the  long-term  interest  rate  for  the  FFA 
has  increased.  Therefore,  far  the 
purpose  of  this  review  period  the 
Department  has  established  a  long-term 
benchmaric  interest  rate  of  26.5  percent 
which  was  the  long-term  mterest  rate  of 
the  FFA  in  eSsct  during  the  review 
period.  The  questionnaire  response 
stated  thet  no  esqwrter  of  the  sobject 
merchandise  received  any  loans  at  a 
rate  below  the  average  DTF  rate  (A  27.94 
percent  during  the  review  period,  whidi 
was  higher  tfaan,^  Depaitmeufs 
benchmark  rale  of  28.5  percent  for  this 
review  period.  Therefore,  we 
preUidnarfly  detemiae  dMt  the 
signatortes  have  oomphed  wiidi  die 
tenui  of  the  a^eesieat  with  respect  to 
thiai  • 


SBM7 


nanVaUefohenefitai 

minkrtara  Ganattona  to  the  ilnitad 

States  during  the  1 


(1)  Daty  and  Tof  Exemptions  voider 
Plan  VaUefo 

Plan  VaOejo  exempte  exporten  from 
import  duties  ov  imported  raw 
materials,  iuteiinediate  prodncta,  and 
capital  goods  and  to  pmhica  expc»ted 
proAicts.  In  additiea  on  }aiy  22, 1888. 
an  operational  aMdificatiau  waa 
established  aader  Resofaifiaa  2001/88. 
The  new  resotetkm  provides  ti»t  a  baidc 
guarantee  can  now  be  intndded  at  the 
time  the  iasperted  goods  cter  cattOBs. 

As  a  tnm  of  ne  suspension 
agreement  te  Cokanbian  sDsermaeBt 
agreed  to  no  longer  pswide  Plan  Vab^ 
contoa<^  on  is^ortad  capital  fooda  diat 
areaaedinAepindectkwirfariniaUue 
camattsoa  exported  to  dM  UnAed 
"tntrn  Thr  qarstlnnnaiir  rrspiwic 
stated  that  none  of  the  signatory 
prodneera  aad  aj^ortas  received  my 


ooaqihedwith 
with  reject 


dmtthe    . 
the  terms  of  d» 
to  this  profcaa. 

(5J  Resolution  10 

The  flower  esyorters,  on  a  voiontary 
bads,  allowed  the  BaDoode  la 
Repdifica  to  wftfahoid  a  oertahi 
percentage  of  dieir  CAT/CERT  rebates 
earned  on  non-U.S.  exports.  As  a  result 
of  the  suspension  agreement  on  roses 
and  other  cut  flowen  from  r^ninbift. 
the  Banco  da  la  Repuhlica  also  held  all 
CAT/CERT  rebates  that  would  have 
been  paid  on  exporte  (rfOe  flowen 
subject  to  the  suspension  agreement 
from  January  1983  until  November  1985, 
when  the  rebate  rate  on  those  exports 
was  reduced  to  aero.  PROESK)  issaed 
Resolution  10.  cfEsctive  Jamiary  23. 1988. 
to  use  these  funds  for  the  divereification 
and  development  of  flowen  and 
vegetables  for  external  mnkets,  fo 
transport  and  control  prooadoras  to 
prevent  drag  and  narcotic  traffic  in 
exports  of  fknwen  and  vegetables,  for 
the  developraent  of  new  merkets,  end 
for  payment  of  local  end  te<^cal 
services  reqtdred  in  Colombia  and 
abroad  The  resolution  requires  that  any 
fimds  eqiended  under  dtb  progiam  be 
disbwsed  in  a  manner  consistent  with 
the  suspension  egreement 

The  questionnaire  response  stated 
thet  dnee  new  research  pn^te  and  a 
laboratory  for  jriant  and  sc^  disease 
analysis  were  established  under  this 
program  during  the  review  period  Two 
of  the  three  research  projecte  were 
initiated  to  contintte  research  of  fungal 
diseases  afflicting  carnations;  the  third 
project  involved  the  omtrol  of  white 
rust  The  research  wiH  be  conducted  by 
the  Uoivereidad  Nadonal.  the 
Univertidad  de  les  Andes,  the  Centro  de 
Investigadones  MicnMoiegicas.  a 
research  center,  and  the  Asoo^aores; 
all  findings  will  be  made  pafato:.  The 
questionnaire  response  stsAad  Htsi 
during  the  period  of  review  expendttmea 
from  this  fond  were  ased  for  l^al  Cses, 
security,  generic  promotieu  and  aervioas 
provided  by  a  Eoropean  aasodatfam.  We 
found  no  evidence  to  indkate  dwt  fkete 
funds  were  provided  to  exporteis  of 
miniature  caniations  to  the  United 
States.  Therefore,  we  peelininaiily 
detemine  that  signatories  did  not  receive 
a  cotmtervailaUe  benefit  bom  tlds 
program  daring  the  review  period 

(6J  Other  Programs 


The  qaestiannatre 
that  exporten  of  miniature 


indicated 


did  not  ose  te  felewing  pregmns 
during  te  period  of  review: 

(a)  Fund  for  Agricultural  FlaanBiK 

(b)  Fund  for  Indastrial  Flaaac^ 
(4  Benefits  to  ftaa  lodiatitel  j 
(d)l 


Prehndnafy  Rasnhs  of  Review 

As  s  reauh  of  oar  revtew,  we 
rrrlimhimllT  riohsiahw  tet  te 
signatories  GOBplied  Witt  te  I 
the  snspeaaion  apvenent  d«te  te 
period  laanary  1, 1889  thro^ 
DeoenberSl.lsea. 

The  agreement  can  remain  fai  force 
only  as  long  as  sUpmente  from  te 
signatories  account  for  at  least  86 
percent  of  tarqiorte  of  te  aabtect 
merchandiae  into  te  United  States.  The 
questkNmaire  requmae  indicated  tet 
te  signatories  accounted  for  aH  ^nrte 
of  this  merchandise  into  dw  Uaitad 
Statee  daring  te  period  of  review. 

Interested  parties  may  aaborit  written 
comments  on  tese  preliminary  results 
wiUiin  30  days  of  te  date  of  publicafion 
of  this  notice  and  mey  request 
disclosure  and/or  a  hearing  widiia  10 
days  of  te  date  of  pdihcation.  Any 
bearing,  if  reqaested  Witt  be  hM  44 
days  after  te  date  of  publication  or  te 
first  workday  ttiereafter.  Rebott^  brieb 
and  rriwttals  to  written  ccmHnenti. 
limited  to  issnes  in  dtose  conmento. 
must  be  filed  not  leter  than  87  days  dter 
te  date  of  publication.  Any  request  for 
an  adminiatrative  protective  order  must 
be  made  no  later  din  five  days  aher  te 
date  of  publication.  The  Deputeent  wffl 
publish  te  final  resoUs  ^  ito  analysis  of 
issues  raised  in  any  such  written 
commente  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7S1(8)(1) 
of  te  Tariff  Act  (19  US.C  1675(aKl]) 
and  18  CFR  356.22. 

Dated  NnvnbCT  SO,  ttao. 

MaijoriaAOadte. 

ActiagAuiaieittSmMtmyflM-ki^ait 
AdaoMiBtntiao. 

(FK  Do&  ao-arz  FOsd  ta-6-Mt  •«  «i4 


[C-S81-408] 

Cftrtn  Round  theped  AgricnHuiil 


CoimtarvalingDiilyj 

Review  and  Oetermlnatton  Not  To 

Revoke  Countervanng  Duty  Order    " 

AOCNCv:  Interaetion^  l>ede 
Admkdatndon/Iraport  Atehdstretfon. 
Commerce. 


BEST  COPY  AVAILABLE 
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action:  Notice  of  final  results  of 
changed  drcomstances  countervailing 
duty  administrative  review  and 
determination  not  to  revoke 
ooontervailing  duty  ordn. 


r.  On  October  la  19ea  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  changed 
drcumstanoes  countervailing  duty 
administrative  review  fend  bteat  not  to 
revoke  the  countervailing  duty  offer  on 
certain  round-shaped  agricultural  tillage 
tools  (discs)  from  BrasiL  We  have  now 
completed  that  review  and  determine 
that  changed  drcumstances  do  not  exist 
sufficient  to  warrant  revocation  of  the 
countervailing  duty  order. 

I DATB  December  6, 1990. 


inON  CONTACTS 
Christopher  Beadi  or  Maria  MacKay. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.8. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-278a 
rARVI 


Background 

On  October  10, 1990,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Rfl«Mar  (55  FR 
112B5)  the  preliminary  results  of  its 
changed  circumstances  countervailing 
duty  administrative  review  and  intent 
not  to  revoke  the  countervailing  duty 
order  on  certain  round-shaped 
agricultural  tillage  tools  (discs)  from 
JfoazQ  (50  FR  43006:  October  22. 1965). 
Hm  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (die  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
riiipments  from  Brazil  of  certain  round- 
shaped  agricultural  tillage  tools  (discs) 
with  plain  or  notched  edge  such  as 
colters  and  furrow-opener  blades.  This 
merchandise  is  currently  classifiable 
under  item  numbers  8432.2IA>, 
8432.294n,  6432J0i)0,  and  8432J0.00  (rf 
the  Hannonixed  Tariff  Schedule  (HTS). 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Analyste  of  Comments  Received 

We  gave  intnested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  not  to 
revoke.  We  received  no  comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
detomine  that  changed  circumstances 
do  not  exist  sufficient  to  warrant 
revocation  of  the  countervailing  duty 
order  on  certain  round-shaped 


agricultural  tillage  teols  from  BraziL 
Inerefbre.  we  do  not  intend  to  revoke 
the  countervailing  duty  order. 

The  current  requisements  for  the  cash 
deposit  of  estimated  countervailing 
duties  will  remain  in  effiect  until 
publication  of  the  final  remits  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(b)(1) 
of  the  Tariff  Act  (19  U.&C  1675(bMl)) 
and  19  CFR  355.^(14  and  355.25(d)(3). 

Dated  November  90,  IQSa 

MMjone  A.  Caoraos, 

Acting  Auistant  Secretary  for  Import 
Adnuiustmtion. 

(FR  Doc  90-28873  FUe4 12-«-«0;  ft«6  am] 


I  nv  tiapen  vorporeie  riuyiein  unoer 
ine«Mpen  Bxpon  rfomonon  nuyieiii 


r.  International  Trade 
Administraticm,  Coamerce. 
action:  Notice. 

tUMMSWv;  Hie  Department  of 
Commerce  (the  1)epartment")  has 
selected  20  "threshold"  companies  to 
participate  in  the  Japan  Corporate 
Program  (the  "Prc^rim").  a  component 
of  the  Japan  Export  Promotion  Program. 
The  Program  is  intended  to  increase  the 
number  and  level  of  activity  of  U.S. 
firms  competing  in  the  Japanese  maricet 
Nearly  130  firms  requested  participation 
in  the  Program.  The  "threshold 
companies"  will  be  lequired  to  make  a 
five-year  commitment  to  enter  and 
develop  the  Japanese  market  The 
Departaient  will  assist  such  con^Mnies 
by  supplying  maricet  information  and 
stratf^c  recommendations,  lliis  notice 
announces  the  20  thiteshold  firms. 


kTiON  contact: 

Laurera  Daly,  Office  of  Planning  and 
Coordination.  Trade  Development,  U.S. 
Department  of  Commerce,  telephone 
(202)377-1125. 


TARV  WPONMATION.  On  May 

18, 199a  55  FR  206ia  die  Department 
announced  its  intention  to  select 
approximately  twenty  U.S.  firms  to 
pwtidpate  in  die  Program.  These 
''threshold  companies"  wiU  undertake 
long-term  commitments  to  enter  and 
develop  the  Japanese  maricet  or  to 
expand  existing  activity  in  Japan. 

Sdecdon  ofHiresiMld  Finns 

From  a  total  of  nearly  130  conqMnies 
diat  requested  partieipadon  in  the 
Program,  die  DepartSMnt  has  selected 
the  fidlowing  20  film  as  thresliold 
companies: 


ADC  Telecommimlcatioat.  Incn  Minneapdis, 

MN 
Americu  irf  Martinsville,  llartiasviUe,  VA 
Aailaa  Electronics  Coipofetieii.  KQeai,  PL 
Applied  Coonnmications,  be  Omaha,  NB 
Candda  Laser  Cofporatioa  Wayland.  MA 
Compeq  Conqwtar  Corpnation.  Hooston.  TX 
Contact  Lumber  Coopanyr  Portland,  OR 
Dana  Corporation,  Tdeda  OH 
Detroit  Center  Tool  Inc  Detroit  MI 
General  DataComm,  Ibc  Mtddleburryi  CT 
Goardian  industries  Corporation,  Northville. 

MI 
Halstead  Industries,  Greensboro,  NC 
The  Hartwell  Computy.  HartweU,  GA 
Hurco  Companies.  Inc  Indianapolis,  IN 
Masstor  Systems  Corporation,  New  Yoric  NY 
Oracle  Corpcnation.  Redwood  Shores,  CA 
Oracle  Corporation.  Redweod  Shores,  CA 
Speiry  Marine,  Inc  Chariottesville,  VA 
Square  D  Company,  Palatiae,  IL 
Stonhard  IntemationaL  Msple  Shade,  NJ 
The  Timken  Company,  Canttm.  OH 

Dated:  November  29, 1980. 

JamesCLake, 

Deputy  AM$iatantSecietarf  for  Trx«h 
Development 

(FR  Do&  90-28658  Filed  12^5-90;  8:45  am] 
tmitts  ftiitf  mo  on  a 
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Short-Supply  Detei  iiiii  wtion: 
Wlthdrmral  of  Requeet  for  Certain 
Condnuoue  Caet  SlatM 


r.  Inqwrt  Administration/ 
Intemadcmal  Trade  Administration, 
Commerce. 

action:  Notice  of  withdrawal  of  a 
request  for  a  short-supply  determinadon 
on  continuous  cast  slabs. 


r:  On  November  21,  i960, 
Tuscaloosa  Steel  Corporation  ('TSC") 
submitted  a  letter  to  the  Secretary  of 
Commerce  ("Secretary")  wididrawing 
its  October  30, 190a  request  under 
various  steel  arrangements,  for  a  short- 
supiriy  allowance  for  125,000  net  tons  of 
certain  continuous  cast  ("concast")  steel 
slabs  for  the  fourth  quarter  of  190a 
iMOirr  ■uen.v  niviiw  nummk  so. 
ETFecnvi  date:  November  21,  I99a 


TAWV  WFOWJATION.  On 
September  12.  ig9a  TSC  requested  a 
short-supply  allowance  lor  125,000  net 
tons  ofcertain  concast  slabs  undsr  ' 
artide  8  of  die  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  (he  United 
States  of  America,  Concerning  Trade  in 
Certain  Steel  Products  (the  "U.S.-EC 
arrangement")  because  domestic 
producers  could  not  meet  its  needs  for 
the  fourth  quarter  of  1980  and  because  it 
could  not  obtain  sufficient  suiqilies 
throu^  regular  export  licenses  from  its 
traditional  offriiore  supplier.  On 
October  la  199a  die  Setrotary  granted 


a  short-sappfy  aUowanoe  to  TSC  for  fUs 


On  Octeber  80,  M80,  the  Secretary 
received  aa  eiequelu  short-supply 

petition  from  TBC  for  125,000  net  ton  of 
coUte  concast  riabe  for  die  fovdi 
quarter  <rfl9B0  tmder  dn  U.S.^C 
arrangement  article  8  of  dw 
ArranpBBSBi  Miweca  flie  GovenBsnt 
of  Brau  ead  die  Government  of  tin 
United  States  CoBMning  lYade  in 
CarteiB  Steel  RrodKts  (die 'V.SrfitaxU 
anaagenent").  Ruegrqih  8  of  die 
Arrangement  Between  the  GovarHMBt 
a<  Mexioe  and  Hm  Government  of  Ite 
United  States  of  America  CanoeniiBg 
Trade  in  Certain  Steel  PTOducU  (the 
"U.S.-Mexico  arrangemeBt"),  and 
Paragraph  8  of  the  Arrangement 
Between  the  Government  of  Venezuela 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products  (die  1J.S.- 
Venezuela  amngemenf*).  These 
concast  slabs  are  used  in  the 
manufacture  of  hot-rolled  coils,  plate 
coils  and  cut-to-length  plate.  This 
petition  did  aot  request  tonnage  is 
addition  to  the  October  U,  188a 
allowance.  Rather,  TSC  requested  that 
the  Secretary  grant  a  short-supply 
allowance  for  dds  quantity  under  die 
U.a-EC  US.-Brasil.  U.8.-Mexice  ewl 
U.S.-Venezuela  arrangements. 

Tlie  Secretary  estabBshed  an  official 
record  on  diis  rixort-supply  request  on 
October  sa  1990  (Case  Number  30)  in 
die  Centrd  Records  Unit  room  6-0891 
Import  Administration,  U.S.  Department 
of  Commerce,  14di  Street  and 
ConsUtuUuu  Avenue  NW.,  Washington, 
DC  20230.  Section  4(bK4)(BKi)  of  die 
oteei  Trade  Liberalization  PinMi'Mtw 
Implementation  Act  PaUc  Law  No. 
101-221, 103  Stat  1886  (1969)  C'die  Acfl. 
and  1 357.108(1^(2)  of  ^  Department  of 
Commerce's  8b(nt-S\q>ply  Procedures 
(19  CFR  957.106(bX2)l  rCommerce's 
Short-Supply  Procedures"),  require  die 
Secretary  to  make  a  determtaiatitm  with 
respect  to  a  diort-supply  petition  not 
later  than  the  SOdi  day  after  the  petition 
is  filed,  unless  the  Secretary  finds  that 
one  of  dn  following  conciitions  exists: 
(1)  The  raw  steehnaldng  capacity 
utilization  in  (he  Iteiled  States  equ^  or 
exceeds  00  pereeat;  (2)  te  ia^ortatiea 
of  aiMltlensi  qaeBtttfes  of  dn  leqeested 
steel  pre^Kt  was  aedierissd  fay  dn 
SecrMaiy  dHtag  eat^  of  dn  two 
immediate^  imoediBg  yeers;  er  (I)  te 
reqoesled  Meet  podact  is  not  preduoed 
in  dn  Ifoitad  States.  Tin  Seeretaiy 
found  diet  BMn  of  tteoe  eoncitioas 
exists  wift  respect  to  the  requested 
product  and.  dnrefoie.  oonsldered  drfs 
review  aadarlke  SO^ygaideyaeB.  Ob 
Noveaiber  13k  lOBOifhe  Secvetvy 


priifthede  notice  in  dnl^Jsial 

>*w^v^H  MitfiwmMi^  a  fWMW  01  ibis 
reqoest  end  proviSng  dsaseetic  steel 
producers  aa  epportmity  touauuieuL 
ThU  netioe  steted  that  dn  Seoetery 
would  maiae  a  detemdnation  on  lUs 
shoil-sapply  review  not  later  than 
November  29. 1980. 

On  November  21. 16881  TSC  ctdMnltted 
a  letter  to  the  Seeretaiy  indicating  diet  it 
was  wididrawing  its  October  sa  19SX 
request  under  nndtiple  miaugements 
beceuseitnokmger  needed  audiurity  to 
fill  its  requirements  from  sources  outside 
dn  Eunpean  Community. 
CONCLOTioit  The  Secretary  considers 
T9Cs  October  30, 199a  petition  for  a 
short-siqiply  aDowancx  to  be 
wididrawa.  The  Secretaiy's  short-supply 
review  with  respect  to  dn  requested 
concast  steel  slabs  is  hereby  tenainated. 

Dated:  NovseAer  38,  uea 
MatMaACharitas. 

AciiBgAmiMUatSecntaTy^lmpiHt 
AdmuiMt/otioB. 

[FR  Doc.  90^8874  Filwll».B-eO;  e.-*  «B] 


Short  ffupply 
WRhdmariof 


ForCartUn 


;  Import  Administration/ 
International  IVade  Administratfam, 
Commerce. 

ACTION:  Notice  of  w^didrawal  of  a 
request  for  a  akoii-miffij  detetmioation 
oa  certain  Trrlding  rpmHty  t*fH  bilW»s. 


ft  On  November  20, 1990, 
American  Steel  and  Wire  Corps. 
("ASW")  submitted  a  letter  to  die 
Secretary  of  Commerce  ("Seeretaiy^ 
wididrawing  its  request  for  a  short- 
supply  aUowance  for  10,900  net  tons  of 
certain  welding  quaBty  steel  bi&ets  for 
the  fourth  quarter  of  199a 

SHORT-SUPfLY  MMMT  NUMBBN:  27. 
EPPlCnvi  OATB  Novonber  aa  198a 

Oefcdwr  22. 196a  the  Secretary  received 
an  adeqoate  shcrt-saniiy  petition  from 
ASW  for  the  foarft  quarter  of  1990 
under  Artide  8  of  dn  ABatveanat 
Betweea  dn  Govennaeat  of  Aastratia 
and  dnCoveraaseotof  dn  Urrited 
States  ofAamUs  Concerning  Trade  in 
Certain  Sted  IVodoots  for  iaa90  net 
tons  of  oertafo  waMag  quality  sleel 
billets  asedfB  the  aMaafactare  of  wire 
rod  wbicfc  is  used  to  aefce  ooatinuous 
weldiag  wire.  The  Seoetaiy  eetablisfaed 
an  official  recerd  en  ddsshert-supply 
request  on  October  22. 1660  (Case 
Number  27)  in  te  Genlrri  Reoerds  Unit, 
room  B-OOa  leqiert  AdHinisfratioB.  U.8. 
Departnmt  of  Ce^aevoe.  Mdi  Street 


and  Constitution  Avenue.  NW, 
Washington.  DC  202ia  Section 
4a4(4)(B)(i)  of  dn  Steel  T>ade 
UberaltetioB  Program  teplementafion 
Act  Public  Law  No.  101-221.  iflS  SteL 
1886  (1966)  (TdnAcT).  and 
1 357^Me(bJ(2)  of  dn  Department  of 
Commerce's  Short-Siqiply  ftoceduras, 
(19  CFR  357.108(b)(2))  rCommerce's 
Short-Sqiply  Procedures"),  require  dn 
Seeretaiy  to  mrics  a  detemdnation  with 
rennet  to  a  short-stqjiriy  petition  not 
fatwdnn  dn  30th  day  after  dn  petition 
is  filed,  mdess  dn  Seeretaiy  finds  that 
oae  of  the  following  condlBuas  existc 
(1)  The  raw  steebmking  capadty 

utilisatioB  in  dn  United  States  equals  or 
exceeds  90  percent;  (2)  dn  fanportatfon 

of  additional  quantities  of  the  requested 
steel  product  was  andiorized  by  (he 
Secretary  during  each  of  the  two 
imaiediately  prepetfing  years;  or  (3)  dn 

requested  steri  product  is  not  produced 
in  die  United  States,  lln  Secretay 
found  diet  none  of  diese  conditfans 
exists  vrith  respect  to  die  requested 
product  and,  dnrefore,  consldeied  dris 
review  nader  tin  SO-day  guidelines.  On 
October  81,  MOa  dn  Secretary 
published  a  notice  to  the  Fedml 
Registei  announcing  dris  shoit-supply 
review  and  requesting  comments  firon 
interested  parties.  TVb  notice  stated 
dtat  die  Secretary  wnidd  make  a 
determination  on  this  rirart-sopply 
review  not  later  dtan  Nutember  21. 189a 

On  November  2a  199a  ASW 
submitted  a  l^ter  to  dn  Secretary 
indicaflog  dwt  it  was  wididrawii^  its 
short-supply  request  ASW  noted  dwt 
"die  stififdy  sitoatiaB  far  Ais  ^pe  of 

baiathae  ckss^ed  far  dn « intinte 

future." 

CONCtueiON:  The  Secretary  considera 
ASW's  petition  for  a  short-sapfdy 
allowance  to  be  wididrawn.  Hie 
Secretary's  short-supply  review  wfdi 
respect  to  the  requested  welding  quafi^ 
steel  IrillelB  is  hereby  terminated. 

DetediNovc 
Mariana  A. 

Acting  Assistant  Secretary  for  fa^an 
Adifunistmtioii. 

[FR  Do&  90-28675  Filed  12-6-80;  8:40  amf 


Short-Supply  Ravl«R  CertataTfeHFIraa 
Steel 

AOCNCV:  Import  Admh  Jstration/ 
International  Trade  AtfaninistieUun. 
Commerce. 

action:  Notice  ofehBrt-aapply  review 

and  reqoest  far  ceaaeals  OB  certaia  tin- 
free  steeL 
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r:  The  Secretary  of  Commerce 
("Secretarin  hereby  anvounces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  8,013  metric 
tons  of  various  sizes  of  certain  tin-free 
sted  (TPS**)  under  Paragraph  8  of  the 
U&-Japan  Arrangement  Concerning 
Tnd9  in  Certain  Steel  Products  for 
January  1,  lOn-March  31. 1992. 

Short-supply  review  number  34. 
supnOMNTAiiY  iPOiiATioie  Pursuant 
to  section  4(bX3)(B)  of  die  Steel  Trade 
Liberalization  ftogram  Implementation 
Act  PubUc  Uw  Na  101-221, 103  Stat 
1888  (1988)  (*ihe  Act"),  and  1 357.104(b) 
of  the  Department  of  Commerce's  Short- 
^ipply  Procedures,  19  CFR  357.104(b) 
("Conmerce's  9iort-Supply 
ftocedures").  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  TFS  for  use  in  the 
manufacture  of  idiotopolymer 
newspaper  printing  plates.  On 
November  29. 1990,  the  Secretary 
received  an  adequate  petition  from 
NAFP  Systems  (USA)  Incorporated 
("NAPP")  requesting  a  short-supply 
allowance  for  8,013  metric  tons  of  this 
product  under  Paragraph  8  of  the 
Arrangement  Between  the  Government 
of  Japan  and  the  Government  of  the 
United  States  Concerning  Trade  in 
Certain  Steel  Products. 

The  requested  material  meets  the 
following  spedfications: 
Thtdmeas: 

aooee  indi  (OO  lbs/base  box). 

00094  inch  (85  lbs/base  box). 
Thickaess  Tolerance:  ±0.0005  inch. 
Chromium  Coating  Weight: 

Metallic  Chromium— 100  mg/m2. 

Chromium  Oxide— 10  mg/m2. 
Chemical  Compoeition  (maximum): 

C-ai3% 

Mn— OAM 

St— ai5% 

Co— 0J0% 

S-04)5« 
Al-O.20% 
Inchtaion/Foreign  Matter  No  more  than 
15  inchisions/foreign  matter  in  15 
{set  (441  meters). 
CSom^en  %  inch  (6J  mm)  per  20  feet  (0.1 

meters). 
Coilset  or  Curling: 
04)088— Maximum  %s  inch  (54)  mm). 
04)004— Maximum  ^t  indi  (3.2  omi). 
Oil  Can:  Abeohite  depdi  maximum  %4 

indi(2.0mm). 
Wavy  Edge:  Hei^t— maximum  %4  inch 

(2.0  mm). 
Width  Rang^ 
04)088  inch— 27.75  to  38  inches. 
04)004  inch— 28  to  34  inches. 
Wei^t:  Minimum  net  18, 000  lbs. 
(8,184.8  kg).  Maximum  net  204)00 
lbs.  (9,0714)  kg). 


The  quantity  of  041068  inch  and  04)094 
inch  material  requeslBd  by  NAFP  totals 
7,285  and  728  metric  tons,  respectively, 
f6r  January  1.  lOOl-March  31, 1982. 

Sectira  4(b)(4)(B)(q  of  the  Act  and 
{  357.108(b)(1)  of  Commerce's  Short- 
Supply  Procures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
15th  day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  (1)  The  raw 
steelmaking  capadty  utilization  in  die 
United  States  equals  or  exceeds  90 
percent  (2)  the  inq>ortation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds,  on  the  basis  of 
available  infoimatioa,  that  the  requested 
steel  product  is  not  pioduced  in  the 
United  States  at  this  time.  Therefore,  in 
accordance  with  section  4{b)(4)(B)(i)(III) 
of  the  Act  and  {  357.108(b)(l)(iii)  of 
Qnnmerce's  Short-Sapply  Procedures, 
the  Secretary  is  appl^ng  a  rebuttable 
presumption  that  this  product  is 
presently  in  short  supply.  Unless 
domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  and  will  stq)ply 
this  product  within  the  requested  period 
of  time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  December  14. 199a 

Comments:  Interested  parties  wishing 
to  comment  upon  this  review  must  send 
written  comments  not  later  than 
December  13, 1990  to  the  Secretary  of 
Commerce.  Attention:  Import 
Administration ,  room  7868,  U.S. 
Department  of  Commerce,  Peimsylvania 
Avenue  and  14di  Street  NW., 
Washington.  DC  202ia  All  documents 
submitteid  to  the  Secretary  shall  be 
accompanied  by  four  copies.  Interested 
parties  shall  certify  that  the  factual 
information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  sebmits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  informatioii  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  emptoyees  of  the  United 
Stetes  Government  who  are  directly 
concerned  widi  die  diort-supply 
determination)  widiout  the  consent  of 
die  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 


proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximateid  presentation  of  all 
pnqirietary  information  which  will  be 
placed  in  die  public  record.  All 
comments  concmning  Uils  review  must 
reference  the  above-noted  short-supply 
review  number. 

poKrafrrHm  INFORMATION  contact: 
Sally  A.  Craig  or  Richard  O.  Weible, 
Office  of  Agreements  Coinpliance, 
Import  Adi^nistration.  U.S  Department 
of  Commerce,  room  7866|  Pennsylvania 
Avenue  and  14th  Street  NW^ 
Washington,  DC  20230,  (202)  377-0185  at 
(202)  377-0159. 

Dated:  December  4, 1960.  j 

Maijorie  A.  ChofBns, 

Acting  Assistant  Secretary  hrlaiport 
Administration,  | 

[FR  Doe.  90-28778  Fded  12-5-00;  8:45  am] 


MInoffty  BiMineee  Devetopment 
Ag«iey  i 

BusinMe  DeveiopiMni  Center 
AppHcetlone;  Mowtjow^ry,  Alatoeiwi 

November  aa  1990.  !    ' 

AOtNCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


r.  In  accordance  with  the 
provisions  of  Executive  Order  11625,  the 
Minority  Business  Development  Agency 
(MBDA)  aimounces  that  it  is  soUdting 
competidve  applicadons  under  ite 
Minority  Business  Devetopment  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subjed  to  available 
funds.  "The  cost  of  perfonnance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  projed  performance  of  5/1/91  to 
4/30/92.  The  MBDC  will  operate  in  die 
Montgomery,  Alabama,  Metropolitan 
Stetistical  Area  (MSA).  Tlie  fint  year 
cost  for  die  MBDC  will  oonsist  of 
$165,000  in  Federal  Funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  to-kind  contributicti  and  fees  for 
services).  I 

llie  funding  instrumeilt  for  the  MKX! 
will  be  a  cooperative  ag^ment  and 
competition  is  open  to  todividuals.  non- 
profit and  for-profit  organizations,  local 
and  stete  governments,  American  Indian 
tribes  and  educational  institotions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
diente  for  the  esteblishment  and 
operation  of  bu8mes8es..The  MBDC 
program  is  designed  to  assist  those 
mtoority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
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acconqdish  dds.  MBDA  supporto  MBDC 
programs  diet  can:  coordinate  and 
broker  poUte  and  private  sector 
resources  on  bdieff  of  mtoority 
todividuals  and  firms;  oCier  them  a  Ml 
range  of  management  and  tedmical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
mtoority  Irasiness. 

^iplications  will  be  Judged  on  the 
expetieade  and  capability  of  the  firm 
and  ite  staff  to  adiuessiiu  die  needs  of 
minority  bustoess  todividuals  and 
organizations  (50  potote);  the  resources 
a^^dlable  to  the  firm  to  providing 
management  and  techntoal  assistance 
(10  potote);  die  firm's  proposed  approach 
to  performing  the  woiic  requiremente 
toduded  to  me  application  (20  potote); 
and  the  firm's  estimated  cost  lot 
providing  such  assistance  (20  potote).  It 
is  advisable  diet  apiriicante  have  an 
existing  office  to  the  geographic  region 
for  i^ch  they  are  applying. 

An  appUcant  must  receive  at  least  70% 
of  the  potote  assigned  to  each 
evaluation  criteria  category  to  be 
ctmsidered  programmatically  accepteble 
and  responsive. 

The  MBDC  will  aipenXe  for  a  3-year 
period  widi  periodic  reviews 
cuhntoating  to  annual  evaluations  to 
determtoe  tf  funding  for  the  projed 
should  conttoue.  Crattoued  funding  will 
be  at  toe  discretion  of  MBDA  based  on 
such  fadors  as  an  MBDCs  satisfactory 
performance,  toe  availability  of  funds, 
and  Agency  priorities. 

>^ucante  who  have  an  outstanding 
account  receivable  wito  toe  Federal 
Government  may  not  be  considoed  for 
funding  until  toese  debto  have  been  paid 
or  arrangemente  satisfadoiy  to  toe 
Federal  government  ere  made  to  pay  die 
debt 

Applicante  are  subjed  to 
Govenunentalwide  Diebarment  and 
Suspension  (Nonprocurement) 
requiremente  as  stated  to  15  CFR  Part 
26.  to  accordance  wito  toe  Dn^Free 
Woriqilace  Ad  of  1988,  each  applicant 
must  make  toe  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Awards  under  this  program  shall  be 
subjed  to  all  Federal  Departmental 
regulations,  pofides.  and  procedures 
applicable  to  Federal  asstetance  awards. 

A  false  statement  on  an  application 
may  be  grounds  for  denial  or 
termtoation  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
inqirisonment 

Sedion  319  of  PubUc  Law  101-121 
generally  prohibite  redpiente  of 
appropriated  funds  from  lobbsring  toe 
Executive  or  Legtelative  Branches  of 
Federal  Government  to  connection  wito 
a  specific  contract  grant  <v  loan.  A 


"Certification  for  Contracts.  Grante 
Loans,  and  Cotqwretive  Agreanente" 
and  toe  SF-LLL,  "Disdosure  of  Lobbying 
Activities"  (if  epplicable).  is  required. 

ctoOMQ  OiATi:  The  dosing  date  for 
applications  is  January  16. 1991. 
Applications  must  be  poetmaiked  on  or 
before  January  IS,  1901.  The  antictoated 
processing  time  te  120  days. 

MNMHtn:  Atlanta  Regional  Office, 
Mtoority  Business  Development  Agency, 
U.S.  D^wrtment  of  Commerce,  401  West 
Peachtree  Street  NW.,  Room  193a 
Atlanta.  Georgia  30308-3616, 404/730- 
3300. 

FON  RIWI IWW  INFOWMATION  CONTACT; 

Cariton  L  Ecdes,  Regional  Diredor  of 
toe  Atlanta  Regional  Office. 


Questions  concerning  toe  preceding 
information,  copies  of  appUcation  kite 
and  applicable  regulatims  can  be 
obtatoed  at  toe  above  address. 

Note:  A  pre-applicati(ni  conference  to 
assist  all  toterested  ^iplicants  will  be  held  at 
die  VS.  Department  of  CominerGe.  Mtoority 
Business  Develeqnnent  Agency,  401  West 
Peaditrec  Street  NW..  Room  183a  Adanta, 
Georgia,  December  28. 1900,  at  0  ajn. 

11400  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated  November  30, 190a 
Csriteo  L,  Eodss, 

/tegimaJ  Director,  Atlanta  Regional  Office. 
[FR  Do&  90-28828  Filed  12-S-eO;  6:45  am] 
I  ooee  xis-ti-N 


Dunnvss  weveiopniein  wenier 
ApploMone;  Cliwlulle,  North  CaroBna 


I  Mtoority  Business 
DevelqimMnt  Agency,  Commerce. 
action:  Correction  of  dosing  date. 


n  lliis  amends  toe 
edvertisement  for  toe  Mtoority  Bustoess 
Develq;mient  Agency  (MBDA) 
aimouncing  that  it  is  solidting 
competitive  eiqilications  under  ite 
Chariotte.  Norto  Carolina  Mtoority 
Business  Development  Center  (MBDC) 
Program  to  operate  on  MBOC  for  a  3- 
year  period. 


OATK  The  dosing  date  has 
been  dianged  to  January  7. 1991. 
^iplications  must  be  postmadced  on  or 
before  January  7. 1991. 

ADONWt:  Adante  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Dqmrtment  of  ComnuRce.  401 W. 
Peachtree  St.  NW.  room  1930,  Adanta. 
Georgia  3030a  404/73(>-330a 


rANV 

Questions  concenung  the  preceding 
information,  copies  of  epplication  kite 
and  applicable  regulations  can  be 
obtatoed  at  toe  ebove  address. 

(liuno  Kfinority  Bosiness  Devetopmeot 
Catalog  of  Federal  Oooiestic  Assistance) 

Note:  A  pre^piriicatioo  confereuce  to 
assist  all  interested  applicants  will  be  held  «» 
die  U3.  Oepartnoit  of  Commerce,  Minority 
Business  Devdopment  Agency.  401  West 
PMchtree  St,  NW,  room  19Sa  Atlanta, 
Georgia.  December  19, 190a  at  9  am. 

Dated:  November  20.  UOa 

Certeo  L  Eodss. 

Regional  DUector,  Atlanta  Regional  Office. 
[FR  Doc.  90-28S63  FUed  U-5-ea  ft4S  am] 


NgBpwiliwtltrttofgtMdwdeind 

TectinoloQy 

VioMna  CommillM  on  AdvaneM 


T.  National  bstitate  of  Standards 
and  Tedmology,  DOC 

ACTION:  Notice  of  dosed  meeting. 


r.  Pursuant  to  toe  Federal 
Advisory  Ommittee  Act  6  U.S.C  >^.. 
notice  te  hereby  given  diet  die  National 
fastitote  of  Standards  and  Technology 
Visiting  Committee  aa  Advanced 
Technology  will  meet  on  Friday,  January 
11, 1991,  from  9  a  jn.  to  10  a  jn.  Ilie 
Visiting  Committee  on  Advanced 
Technology  U  conqiosed  of  nine 
members  appototed  l^  toe  Diredor  of 
toe  National  Insitate  of  Standards  and 
Technology  who  are  emtoent  to  such 
fields  as  bustoess,  research,  new 
produd  development  engineering, 
labor,  educatioa  management 
consulting,  environment  and 
totematinial  relations.  The  purpose  of 
this  meeting  U  to  discuss  toe  Institote's 
organization  and  budget  and  to  present 
toeir  1990  Annual  Report  to  toe 
Secretary  of  Commerce,  llie  Secretary 
will  forward  this  report  to  toe  Congress 
by  toe  Congressionally  mandated 
deadltoe  of  January  31. 1991.  Tlie 
members  of  toe  Ccnnmittee  will  discuss 
toeir  findings  as  outltoml  to  toe  report 
OATn:  The  meeting  will  convene 
January  11, 1991,  at  9  a  jn.  and  adjourn 
at  10  ajn.  on  January  11, 1991. 
AOOmSK'nie  meeting  will  be  held  to 
Conference  Room  58Sa  Department  of 
Commerce,  14to  and  Constitotim. 
Washington,  DC  20230. 


ITION  CONTACTS 

Cariton  L  Ecdes,  Regional  Director  of 
toe  Atlanta  Regional  Office. 


Dr.  Dale  E.  Hall.  Executive  Director. 
Vteiting  Committee  on  Advanced 
Technology.  National  Institote  of 
Standards  and  Technology, 
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Gaithenbui^  Nteylaad  aOIW. 

telephone  mmbv  (301)  975-21SA. 

Assistaat  OMJUlMy  for  AriarinJefTtioii, 
with  the  com  ■mil  ■  ei  Jie  Generat 
Counsel,  {oBnally  detenaiBcd  on 
Septeabct  1.  IMBt  that  portioai  (rf  the 
meeting  o£  th*  Visiting  Committee  on. 
Advanced  Tschnnlagy  which  iawohre 
extmimrtrm  end  diaLweiieii  el  the 
budget  for  tt»  iMtttatr  ny  be  eloeed  in 
accord^Ke  witk  secfion  SOfbH^HV  ol 
title  5,  Unjled  Ratee  CodBt  sinca  the 
meeting  is  likely  to  disclose  financial 
infonnatitm  that  may  be  pxivileged  or 
confidential. 


Director. 

(FR  Doc  »-38a03  FUadl2-&-«k  8:46  am) 
iCOMNie-IMI 


National  OcMoic  and  AtmoaplMrie 
Adininictration 


pwuonai  inn  ana  < 

Prowotionat  Coundl;  PabBc  Maatipg 

AOiNCv:  National  Marine  Fisbedes 
Service  (NMFS),  NOAA.  Gommeice. 
T1M1  AN»  bah:  Tte  meetiBf  will 
convcoe  at  8:36  ajB.  on  Monday. 
Decembct  Vk  aad  a^^oum 
flFprfTviaiatTty  12:30  pjB.  on  Tuesday. 
December  IV  use. 
nACi:  Onai  Sfaoieham  Hotel  2500 
Calvert  Street.  NW.,  Washington.  DC 

tTAnM:  NOAA  annnuncea  a  meeting  o£ 
the  National  Fish  and  Seafood 
Promotiaaal  Council  (NFSPQ.  The 
NFSPC  consistiagofU  indostcy 
members  and  the  Secretary  of 
Commerce  a*  a  non-voting  member,  was 
established  by  the  Rsh  and  Seafood 
Promotioa  Act  of  1980  to  cany  oat 
pro-ams  to  promote  the  coastunption  of 
fish  and  seafood  and  to  improve  tfaa 
competitiveaese  of  the  U.&  fishing 
indastry. 

The  NFSFG  is  required  to  saborit  an 
aimual  maricetiag  plan  aad  badget  to  the 
Seoatacy  of  CoBeaerce  for  hia  approval 
that  desaibas  the  nuriwtiag  and 
promotion  activities  the  NFSPC  iatenda 
to  carry  out  FtocBng  for  NFS>C 
activities  is  provided  throu^ 
Congressional  appropriations. 

Portion  Opened  ta  the  nbSc 
December  10,  ISOO 


8:30 
opening 
from  pre' 
meetiiag  egenda 


tsviawal 
ohiectivea;  and 


presentation  and  disausteii  en  seaJeod 
induatry  lafcrendai  procese  aad 
strategy.  1:90  p^as^  pjn.  ■  -fteseatation 
and  disraasioB  oa  ad«ertiaias  pirfiiic 
relations  and  promotion  options  and 
strategy  for  VKfL 

DeceadmlXUM 

8  8.01.-12:90  p.m. — ^Rirtiier  (fiscossfon, 
as  required,  and  decisfon  on  advertising 


fob. 


Portion  Closed  to  the  Public 

None. 
MR  PURTMEA INFORHATIOM  CONTACR 
Jeanne  KL  Gsasso*  Program  Manager, 
National  Fish  and  Seafood  ftomotioaal 
Council,  1825  Connecticut  Avenue,  NW., 
room  620,  Wasbingtoii  DC  20235. 
Telephone:  (202)  673-5237. 

Da'ted:  December  3, 1900. 
David  8.  CiestiB. 

Acting  Director,  Off  ice  of  Fisheries 
Conserratioa  andMaaagpment,  National 
Marine  Fisheries  Service, 
[FR  Doc.  90-28634  Filed  t2n&-a0i  8:4S^  am] 


Natiooai  Tachnictf 


Iflfonnatiaii 


Withdrawal  of  Notica  of  Proapactfw 
Grant  of  B(CMawoPiilan#Llaanafti9 


forUcanalng 

The  National  Technical  foformation 
Service  (I«m^  U&  D^ntment  of 
Coonerce,  hereby  wi^Mbawa  its 
notices,  announced  in  the  Fednal 
Register,  Vol.  51  Na  124  pi  27419  {pate 
29, 1989}  and  Vol  S3,  Na  Mi.  p^  32271 
(August  24, 198^  of  its  iatentiott  to  yaot 

exclusive  licenses  mdsr  US.  Patent 
Applicant  Setial  Nmaber  7-348uQ?3. 
"Novel  Oligonuckotides  with  5'  MikaA 
Chemical  Graops^  Mettmda  of 
Productkm  lliereof  Md  Uee  Theverf' 
and  Serial  Namber  7-151,017.  'Iiriiibitors 
for  Repjifattnit  af  Retwvirases  and  iat 
the  Bxpnsaiaa  of  Oaaogeae  Prodncts" 
respectively. 

Serial  Na  7-340J073  describes  a 
synthesis  method  for  novel 
oligodeoxyaudsotidea  5*  linked  to 
covalently  phosphoKaa[ii(fites.  The 
synthesis  of  the  covalently  attached 
chemical  groap  to  the  phoepkoramkfite 
moiety  occars  oatsida  an  automatic 
sj^tnestser,  fonowed  Ijy  appntstten  of 
this  eoaqriex  as  a  tenainator  of  flte  5^ 
end  of  a  phosfrfnt^inodlfied 

synAaaiaat.Thaconifouadhareoaadte 
attenuate  or  I  ~ 


expieasian  or  vin)  a^vity.  The 
invention  ia  rstolid  to  tbe  invention 
described  and  cWnred  io  rinadoaed 
U.S.  Patent  App&caliaa  7hBSO;073, 
"PhosphoBodiiaata  Aadogaes  of 
OligodeoKynacteotides  aabih&itota  fcv 
Replication  aad  Cytopattlc  EObcIs  of 
mV-gnietroviiiMHJS  md  Other  Foreipi 
Nucleic  Acids." 

Serial  Na  7-15^017  coaceius  tbe  use 
of  phospfaorothioate        i 
oligodexynucleolide  analogs  to  prevent 
replication  of  foreign  nuclbic  adds  in  the 
presence  of  normal  Bvihg  cells  and 
inhibit  the  prollferaton  of  neoplastic 
cells  and  is  a  confinuatioa-iivi>8rt  of 
Serial  No.  7-030,073. 

Serial  Na  7-lS9t017  in  turn  has  a 
continuation-in-part  U.S.  Pat^ 
Application  7-258,417.  "k^ubiton  for 
Replications  of  Viruses,"  iKhJch 
concerns  dte  use  of  phosphoro&iate 
oligodeoxyribonacetotidatftBBipgs  to 
ixewent  repHcation  of  vintses  wdtt  as 
herpes  Simplex  H  and  vintsea  that 
replicate  by  avans  of  tiH.V  DNA 
potyaserase  in  fte  prHsewon  of  normal 
living  cells. 

Another  related  case  is  Uirited  States 
Patent  Applieatfon  Snia)  Niaiber  7- 
246,688,  "Fboephoro&ioate  and  Normal 
Oligodeoxynudeotides  with  5'  Linked 
Acndiae,  whidi  describes  meuKxh  for 
flonrescentiy  tagging  the  S'  end  of  an 
oligodeoxynDcteotide.      I 

Ftan  rights  are  available  for  license 
under  7-34a073  and  7-Z46,68&  Ris^ts 
limited  to  fields  of  use  other  than 
prevention  of  repBcation  of  human  T- 
cell  lymphotrtqiic  vkas  t]t»a  BI  ate 
avaihbfo  for  licenses  under  Nbs.  7- 
159g017  and  7-258.417. 

NTIS  solicits  applicaticms  from  parties 
interested  in  obtainiag  a  Kceaae  under 
one  or  more  of  the  above  patent 
applications,  ^n^cants  lot  a  becnae 
under  7-M0JD73  Aowld  ba  prepared  te 
identify  what  rights,  tf  aa^.  aadsrT- 
159^017  Md/or  7-2Sa417  ustrdA  be 
naceassfy  for  thent  tp  piaatke  a  licauae 
under  7'-3MjBI73i  Ucenae  tppUcatioa 
forms  and  otasr  huomatioB  saw  be 
obtained  fraai  NT1&  Centn  for  d» 
UtilizatiOB  of  Federal  Technology,  Bbx 
1423,  Spfteg0eM.  221S1.  Attratioa: 
Papan  Devasai.  Pbeae:  (TBO)  4B9-473& 

Copies  of  flrese  patent  appncaOous 
may  be  purchased  by  writfa^PfTS,  5285 
Port  Royal  Road,  Springfield,  VA  22101 
or  by  telephoning  tbe  NTB  Sdes  Dedc 
at(703)487-465a  j 

DoBgks  J.  Csmpina. 

PoteutUsumagSpesiaMai,  Ceatufarthe 
UtUizatioa  efFedual  Tedaelogy. 

[FR  Doc.  80-38614  Piled  1Z-«^«Q;  8i48  sa) 
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Proipaollva  Qrant  of  Excknlva  Patant 


This  is  notice  in  accordance  with  35 
U.S.C  209(c)(1)  and  37  CFR  404.7(a)(l}(i) 
that  the  National  Technical  Information 
Service  (NTIS),  United  States 
Department  of  Commerce,  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  United  States  to  practice 
the  invention  embodied  in  United  States 
Patent  Number  4,773,612,  "Wa(Ung 
Tagline  Reel"  to  Rickly  Hydrological 
Conq>any  having  e  {riace  of  business  at 
2710  Joyce  Avenue.  Cohunbus,  Ohfo 
43211.  The  patent  ri^ts  in  this  invention 
have  been  assigned  to  &e  United  States 
of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.8.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  bom  the  date  of  this 
published  notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  widi  the 
requirements  6t  35  U.S.C  200  and  37 
CFR  404.7. 

The  invention  covers  a  lightweight 
plastic  reel  for  retaining  and  dispensing 
tagline  for  measuring  streams  and  rivers 
which  comprises  an  outer  plastic  casing, 
a  hollow  plastic  handle  capable  of 
receiving  a  support  rod  used  in 
stationing  the  reel  on  the  bank  of  a  river, 
an  inner  plastic  spool  having  spool 
locking  means,  a  central  shaft,  and  a 
simplified  drag  assembly  comprised 
primarily  of  two  metal  plates  which 
provide  braking  action  on  the  rotation  of 
the  spool.  The  drag  assembly  of  the  reel 
is  constructed  so  as  to  be  virtually 
maintenance-free,  and  resistant  to 
fouling  from  mud,  dirt,  grit  or  other 
conditions  normally  encountered  in 
stream  measurements. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  of  December  8, 1988  Vol.  53,  No. 
236,  p.  49583.  A  copy  of  the  instant 
patent  may  be  purchased  from  the 
Commissioner  of  Patents.  United  States 
Patent  and  T^demark  Office, 
Washington,  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Charles  A. 
Beveriacqua,  Center  for  Utilization  of 
Federal  Techntdogy,  NTIS,  Box  1423, 
Springfield,  VA  22151.  Property  filed 


competing  applications  received  by 

NTIS  in  response  to  this  notice  win  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Doasla*|.CaBpiaa. 

Center  for  UtUization  of  Federal  Technology, 
National  Technical  Information  Service,  U3. 
Department  of  Commerce. 

[FR  Do&  90-28615  Filed  U-S-«k  8:46  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatmant  Of  Import  Umlta  for 
Certain  Cotton,  Wool,  Man  Made  F»ar, 
SMC  Bland  and  Olhar  Vegetable  Ffcar 
Taxtiaa  and  TaxlMa  Produeta 
Produced  or  Manufactured  In  Taiwan 

November  30, 1990. 
AOBicv:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

AcnoN:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EPPEcnvi  DATE  December  7, 1990. 

FOR  FURTNER  IWTORMATIOW  CONTACT: 

Kim-Bang  Nguyen,  International  Trade 
Specialist  Office  of  Textiles  and 
/^arel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6791.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

suFnamTARv  mformation:  . 

AadMiity:  Executive  Order  11651  of  March 
3. 1972,  at  amended:  section  20*  of  the 
Agricultural  Act  of  19Sa  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  carryforward 
and  cancellation  of  special  shift 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  die 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  AJso 
see  54  FR  53354,  published  on  December 
28,1989. 

The  letter  to  the  Commissioner  of 


Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Aaggle  D.  Tairtillo, 

Chairman,  Committee  for  the  bnplanentation 
of  Textile  Agreements. 

Coomlttee  for  die  ImplenentatioB  of  Textile 


November  aa  198a 
Commissioner  of  Customs, 
Deparamitofthe  Treasury,  Washington,  DC 


Dear  Commistionen  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  20, 1988  by  the  Oiairman. 
Committee  for  tbe  ImplemenUtion  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cottoa  wool  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  period 
which  began  on  January  1. 1880  and  extends 
through  December  31, 198a 

Effective  on  December  7,  I99a  the  directive 
of  December  2a  1989  is  being  amended 
further  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  provisions 
of  the  bilateral  agreement,  effected  by 
exchange  of  notes  dated  August  21, 1990  and 
September  28, 1990: 
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The  CoamiMeo  far  iha  tovlamcntatioB  of 
Textile  Agreementa  has  detennined  that 
theae  actiona  faU  within  tbe  foreign  affairs 
exception  to  tte  rriemaidag  pnwieioaB  of  5 
U.S.C  SS3(^). 

Sincerely,  J 

Auggie  D.  TantiSa  \i 

Chairman,  CwunittnforVw  bnptenientotisR 

of  TextihA^faungaU. 

[FR  Dbe.  90-28BG6  Filed  la-S-aO; «:«  MB) 


OEPARTHEin- OF  DEFENSE 
Of  flea  of  Via  Saciataiy 


AOCNCV:  Defense  Intelligence  Agency 

Advisory  Board. 

ACflOK  Notice  of  doead  mrgfing. 


tUMMAim  Pursuaot  to  tiie  provisioaa  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463.  as  amended  by  section  5  of 
Public  Law  91-409,  mtfoa  is  hereby 
given  not  a  dosed  HKaf^is  of  a  paaei  of 
tlie  DIA  Advisory  Boand  baobeck 
scheduled  ao  folkyws: 
DATIS:  T^wsday,  )ana«y  29^  MBl  (8:30 
a.m.  toSp^ai.). 

ADomiaia;  TheDiAC;  Bt^ng  Ara> 

WasUngten,  DC. 

fOU  raRTMR  MPORMATION  COMT ACTS 

Lieutenant  Cblunel  font  G.  SutBy, 
USAF.  Chief,  DIA  Advisory  Bawd 
OfBee,  WlB^ngton.  DC  20840-4328 
(282/379-499^. 

tuaPUMCNTAiiv  iNPoaaumoN:  Tbe 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l],  title  5  of 
the  U.S.  Code  and  therefore  will  be 


closed  to  the  pofattc.  Sa^oA  natter  wW 
be  used  in  a  special  study  on 
Countemarcotics.  i 

Dated  November  30.1980. 
LNUEyniBB, 

Alternate  OSDFedenlResiater  Liaison 
Officer,  Department  <^Defena^ 
[PR  Doc.  00-28649  Filed  U-S-Ob;  8:45  ami 
BHJjira  coos  sai»-»i-a 


Dapaitiaanl  of  tha  Navy 

SecielBiy  at  fta  Nai^a  iittikKir/ 
comnanaa  aO'  Noaai  niasovy^  BMasaiy 

Pursuant  to  the  proviaionB  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.},  notice  is  hereby  given  that 
the  Secretary  of  the  Navy'e  Advisory 
Committee  on  Naval  ffistoiy  wQI  meet 
on  February  7, 1991  at  8:30  BJn.  in  Ae 
Dudley  Knox  Center  for  Navri  Ffietory 
Coi^erence  Room,  sectmd  fioor,  BoSc^ 
57,  Wash&igton  Navy  Yanj(  Wariiingtoii, 
DC.  The  meet^  wifi  be  ooen  to  die 
public.  J 

The  purpose  of  die  Bieetiig  is  to 
review  naWd  historical  activities  since 
the  last  meetiog  c^the  Advisocy 
Committee  in  August  1987  end  to  make 
comments  and  reconmteadetitms  oa 
these  activities  to  the  Secretary  of  the 
Navy. 

Fot  further  infonnatioa  ooncetmng 
this  meeting,  write  to  the  Doector  of 
Naval  History,  Washington  Navy  Yard, 
Washingtoiu  DC  20374,  or  telephone  Di. 
William  S.  Dudley,  Senior  Histodan»  at 
202-433-2364. 

Dated:  November  2ft  1990. 


Wayne  T. 

LT.  JAGC.  USNR,  Alternate  Federal  Rector 

Liaiaon  Officer. 

[PR  Doc  90-28621  Filed  12-6-«)(  8:45  am} 


DEPARTMENT  OF  EHEROY 

Implainantation  PlaivConcamlng 
CrIticaiBy  Safety  al  tha  Racfcy  FMa 
riaiiii  naeiianaa  n  iiacuiiiiiiaiiuaiiow 
90-6  of  ttM  Dafenaa  NodMr  FadlHIea 
SafatyBoard 

AQCNCv:  Department  of  Enogy. 
ACnON:  Notice  and  reqaeat  for  pid^ 
comment 


^seciioo! 


it0  8ectioo312(d}e{ 
the  AtoBik  Energy  Act  of  1964»  ao 
amended.  42  U.&C  22a6(d|.  the 
Department  of  Energy  QXK)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Sea«tary)  to 
Recommendation  90-6  of  t)ie  Defense 
Nuclear  Facilities  Safety  Board, 


concerning  criticality  safety  at  Rocky 
Flats  Plant  DOE  hereby  requests  piddle 
comment  on  the  response  o^  the 
Secretary  to  Recommendation  90-& 
DAIM:  CanmeBts,  data,  viewra,  or 
Kt^uagmti  concetning  die  Secretary's 
response  are  due  on  or  b^ore  January  7, 
igQL 

AOOMSan:  Send  oonunents,  data, 
views,  or  arguments  ooooening  die 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board.  625 
Indiana  Avenue.  NW.,  suite  700, 
Washington.  DC  20004. 

ran  R»n«R  MroMMTioM  contact: 

Donald  F.  Knudi,  Deputy  Assistant 
Secretary  for  Operations,  Defense 
Programs.  Dqiartmeat  of  Eneigy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Dated  Novesdwr  sa  198a 
DmddF.Knlb, 

Deputy  Aseielant  Secretary  fwOperatimts, 
DefmeePragroraa. 

November  29, 199a 
The  Honorable  John  T.  Conway 
Chairman,  Defense  Nuclear  Facilities  Safety 
Board,  02$ Indiana  Avenue,  NW.. 
Washington.  DC  20Ot 

Dear  Mr.  Conway:  In  accordance  with 
section  315  of  PtabUc  Law  100-tf6.  please  find 
endoaed  the  D^partHwot  of  Eneigy's 
bnplementation  Plan  for  Defense  Nuclear 
Facilities  Safety  Board  Recommendation  90- 
6,  which  I  accepted  in  my  letter  to  the  Board 
dated  loiy  24, 1990. 

To  date,  several  actions  have  been 
completed  to  reduce  the  probability  of  a 
criticaUy  event  in  the  ventilation  dacts  and 
associated  systoM  at  the  Rodty  Fiats  IHanL 
The  Plan  deooribea  thoaa  actions  wl^  have 
been  comi^ted  as  well  as  tiie  remaining 
actions  required  to  comprehensively  address 
this  issue,  induding  measures  to  reduce  and 
control  owterial  apcumolations  during  fotnre 
operations.  We  wiD  keep  yoo  faifbnned  of  oar 
progreaa  in  execnting  tkte  pragrao). 

Sincerely, 

)ausD.Waddns, 

Admiral  US.  Navy  (Retired). 

Dqiartment  of  Energy  Tmplwn»»iiiyf{^fn 
Plan  for  the  Defense  Nuclear  FadEty 
Safety  Board 

[Recommendation  90-6} 
October  7. 1990. 
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I'O   bttndactioa 

1.1    Purpose 

Fissile  materiab  and  other  nnrfpftn^ 
debris  have  been  accumulating  in  the 
ventilation  ducts  and  associated 
systems  at  die  Rocky  FlaU  nant  over 
many  years  of  operation.  The  presence 
of  stich  material  in  the  ventilation  ducts 
and  assodatsd  ^sterns  is  a  matter  of 
concern  relating  to  the  safety  and  health 
of  the  public,  including  on-site  workers. 
These  concerns  arise  ran  die  effect  that 
such  materials  might  have  on  criticality 
safety,  radiatkm  exposure,  system 
operability.  and  die  potential  for 
environmental  contamination,  lliis 
implementation  plan  describes  the 
Department  of  Einergy's  program  to 
address  tbe  accumulation  of  fissile  and 
other  materials  in  ventilation  ducts  and 
related  systems  and  includes  the  actions 
necessary  to  respond  to  Defense 
Nuclear  Facilities  Safety  Board 
recommendatioD  90-6  tReference  1). 

The  objectives  of  thia  program  are  to 
ensure  that  (1)  Potential  hasards 
associated  with  the  accumulation  of 
fissile  and  other  materials  in  ventilation 
ducts  and  related  systems  are  addressed 
and  resolved  in  a  safe  and 
environmentally  sound  manner,  and  (2) 
actions  are  taken  to  ensure  that  material 
accumulation  resulting  from  future 
cqieratioiis  will  be  prevented  to  the 
maximum  extent  practicable,  effectively 
monitoreti,  and  controlled. 

1.2    Backgroond 

In  response  to  public  concerns  that 
nuclear  criticality  accidents  involving 
Plutonium  may  have  occurred  at  the 
Department  of  Enogy's  (DOE)  Rocky 
Flats  Plant  PVP),  an  independent 
review  was  conducted  by  SCIENIECH, 
Inc.  (hereafter  referred  to  as 
SOENTECH).  The  SOENTECH 
Cridcality  Safety  Assessment  Team 
(CSAT)  found  no  evidence  of  any 
criticality  accident  but  made 
recommendations  for  improving 
criticality  safety  at  die  RFP.  In 
particular,  the  accumulation  of  fissile 
material  in  several  ventilatioa  ducts  and 
associated  systems  was  irfenHfiy^  as  a 


potential  criticality  safely  ptoUeia.  Tlie 
vertiladon  dacte  and  aooedatsd 
syetems  evacaate  the  atmospheie  from 
gjoveboxes  to  die  bnddhig  ventilatioa 
plenums  where  fte  exhaust  gasses  pass 
through  four  stages  of  High  QBcieocy 
Particulate  Air  (HEPA)  fitters  prior  to 
being  released  to  die  environment 

b  dwir  report  to  die  DOB  (Refereaoe 
2),  die  CSAT  made  a  number  of 
recommendations  wUdi,  if  ftJly 
implemented,  would  reduce  the 
probability  of  a  criticality  acddent  and 
maintain  an  acceptably  km  level  of  risk 
to  die  workers  and  the  pubUc  In 
response  to  diis  rq>ort  EG*G  Rocky 
Flats,  Inc.  (hereafter  reierred  to  as 
EGftG)  issued  an  Action  Flan  on 
Februaiy  16, 1990.  The  ECliG  Actkm 
Plan,  was  revised  on  May  4, 1990,  in 
response  to  comments  from  the  DOB 
Rocky  Flats  Operations  Office  (RFO).  A 
second  revision  to  die  EG&G  Action 
Plan  was  issued  on  May  16, 1990 
(Reference  3}  based  on  an  independent 
review  of  die  EG&G  Action  Plan, 
conducted  by  SOENTECH,  (Reference 
4).  The  revised  ActitKi  Plan  was 
responsive  to  the  recoajnendattons  of 
die  CSAT  (reference  2)  and  SOENTBCH 
noted  that  if  properly  implemented  dw 
revised  Action  Plan  wookl  result  in  a 
reduced  probability  (A  a  critfcaBty 
accident  and  maintain  an  acceptably 
low  level  of  risk  to  the  workers  and  the 
public. 

Based  on  its  review  of  this  issue,  the 
Defense  Nudear  PacUitias  Safety  Board 
(DNFSB)  reconnnended  (Reference  1) 
tliat  die  DC»  prepare  a  written  program, 
widi  commitments,  to  address  the 
accumulation  of  fissile  and  odier 
materials  in  ventilation  ducts  and 
related  systems.  The  reoMnmeodation 
further  stated  diat  the  written  prapam 
should  address  and  include  die 
following: 

•  Description  of  remediation  actions, 
induding  the  scheduling  and  basis  for  aame. 
tiut  are  deemed  necessary  prior  to 
resumption  of  plutonium  operations  by  DOE. 

•  Descriptions  and  iostificatioa  of  nan- 
destractive  assay  tedmiques.  cahbivtion, 
modeling,  and  assay  methodology. 

•  Estimation  of  radOation  levels  in  areas  of 
occupancy,  both  from  gamma  rays  an^  faft 
neutrons. 

•  Deteraoinati'on  of  die  efEecta  of 
accumulation  of  fissfle  and  oAor  m«t»>t^|t  on 
the  fimrtinnabth'ty  of  the  ventiliatian  ^ff^ 
and  related  qrstems  which  must  act  to 
protect  the  health  and  safety  of  the  public. 
indu(fing  plant  (^>erating  petsonneL 

•  Descdption  ami  iustification  of 
proceduras  and  schedules,  both  short  tana 
and  long  term,  fior  removal  or  redoctiaa  is 
amount  and  concentration  of  existing  fissile 
and  otiier  unidentified  debfis  in  the 
ventOatioo  ducts  and  related  ^stons.  as 
stated  above. 
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•  Detmninaticm  of  any  design  and 
operatloMl  dwnfaa  in  the  vatilatioD  ducts 
and  ndatad  systems  necessary  to  prevent 
hotiier  accmnulation  of  significant  amounts 
(rf  flssila  ud  other  materials  dwrein  and  to 
ensure  continued  operability  of  systems 
installed  to  protect  die  heaMi  and  safisty  of 
the  public  inchiding  plant  ooeratiitt 
personnel.  This  indnides  a  morou^  study  of 
the  giovebox  Biters  and  ventilatim  and  alarm 
systems. 

•  Bstabiidunent  of  a  monitoring  program 
for  the  ventilation  ducts  and  related  systems 
to  setaUish  that  design  and  operational 
changes  and  modifications  are  effective  in 
prevoting  significant  additimal 
accumulation  of  fissile  and  other  materials. 

The  DNFSB  was  briefly  by  EG&G  and 
SOENTECH  on  June  26, 1990  concerning 
Ui«  Action  Flans  (references  3  and  4). 
On  July  24, 1990  the  Secretary  of  Energy 
accepted  die  DNFS  reconunendation 
and  estabUdied  die  following  additional 
requirements  (Reference  5): 

1.  All  lines  of  ductwork  containing  more 
dian  400  grams  of  plutonium  shaU  be  cleaned 
to  remove  die  material  to  the  maximum 
extent  practicable  but  in  no  case  to  leave  a 
residue  exceeding  400  grams  in  any  one 
system  of  ducts.  This  will  physically  rule  out 
dw  poesibility  of  a  criticality  in  even  the  most 
unlucely  series  of  events. 

Note:  Ducts  not  exceeding  die  400  gram 
limit  will  be  cleaned,  to  the  maximnm  extent 
practicable,  as  soon  as  possible  after 
resumption  of  operations.  The  400  gram 
tiueshold  limit  was  selected  because  there 
an  no  circumstances  under  which  400  grains 
(or  leeslof  phtonium  in  any  chemical  form  or 
geometry  firand  at  the  Rodcy  Flats  Plant  can 
achieve  a  critical  mass.  To  account  for  fissile 
material  measurement  uncertainties, 
measured  values  an  doubled  befme  applying 
the  400  gram  criteria.  Thus,  if  the  measured 
amount  of  fissile  material  in  a  duct  is  greater 
dian  or  equal  to  200  pams,  it  is  considered  to 
meet  dw  400  gram  criteria  and  remediation 
actioas  an  required  by  the  Secretary's  policy 
(Refsmice  5). 

2.  The  contractor  shall  develop  and 
implement  an  Operational  Safety 
Requirement  (OSR)  «diidi  includes  a  limiting 
condition  for  operation,  a  corresponding 
surveillance  requirement,  and  a  remediation 
action  directive  to  assura  that  futun 
operations  do  not  lead  to  the  accumulation  of 
mora  dian  400  grama  of  irfutonium  in  any  one 
system  of  ducts.  The  OSR  must  be  submitted 
to  and  approved  by  DOE  prior  to  resumption 
of  operations. 

3.  If  the  contractor  detomines  dut  the 
risks  to  woiken  during  removal  of  material 
from  dnetwoik  exceeds  die  rtaks  of  continued 
operation  with  the  material  in  the  duct,  the 
contractor  must  submit  an  analysis  (rf  the 
respective  risks  along  widi  a  fustification  for 
continued  operation  of  die  process  lines 
contributing  material  to  the  afliected 
ductwork.  Hit  is  not  possible  to  remove  the 
material  for  odwr  vaUd  reasons,  die 
contractor  shall  also  submit  an  analysis 
justifying  continued  operation  of  die  affected 
pracees  Une.  The  Secntanr  shall  determine, 
on  a  case-by-case  basis,  if  continued 
operation  is  warranted 


EG&G  has  begun  implementation  of 
the  revised  Action  Ran  (Reference  3) 
and  is  now  developing  a  comprehensive 
Program  Plan  for  accomplishing  the 
remaining  actions  required  to  fully 
address  the  accumidation  of  fisSUe  and 
other  materials  in  ventilation  ducts  and 
associated  systems.  The  sections  diet 
follow  provide  detailed  descriptions  of 
the  program  for  add^ssing  the  DNFSB 
recommendations  and  implementing  the 
Secretary  of  Energy's  requirements. 

1.3   Terms  and  Definitions 

The  following  teitis  and  definitions 
are  used  in  this  implementation  plan: 

ALARA.  Acronym  for  "As  Low  As 
Reasonably  Achievtble,"  a  basic 
concept  of  radiation  protection  that 
specifies  that  the  radioactive  discharges 
from  nticlear  plants  and  radiation 
enKMure  to  personnel  be  kept  as  far 
below  regulatory  limits  as  practical. 

DOE  Orders.  The  Department  of 
Energy  controls  the  activities  under  its 
cognizance  by  promulgating  Ordera 
which  must  be  followed  by  all 
Departmental  Elements  and,  in 
accordance  with  contractual  provisions, 
by  contractore  performing  woiic  for  the 
Department  The  DOE  Orden 
referenced  in  this  document  are  briefly 
described  in  appendix  A. 

Duct.  A  duct,  or  system  of  ducts,  is 
defined  as  a  collection  of  header  piping 
that  forms  a  single  npward  Sow  padi  to 
an  exhaust  plenum.  Included  in  the 
definition  of  a  duct  are  the  small 
diameter  lateral  lines  that  connect 
gloveboxes  to  headera. 

Fissile  Material.  A  nuclide  capable  of 
undergoing  fission  by  interaction  with 
slow  neutrons  provkled  the  thermal 
neutron  production  cross  section 
exceeds  the  effective  thermal  neutron 
absorption  cross  section.  The  fissile 
material  discussed  fai  this 
implementation  plan  is  assumed  to  be 
plutonium  with  an  isotopic  content  of  95 
weight  percent  Pu  '*'  and  5  weight 
percent  Pu  **"  (and  associated  dau^ter 
products),  which  is  representative  of 
process  stream  material  at  the  Rocky 
Flats  Hani  The  plutonium  is  combined 
with  various  unidentified  materials  in 
the  ducts. 

In  uranium  processing  areas,  any 
fissile  materi^  accumulations  would 
consist  of  enriched  tiranium  in  various 
forms. 

Independent  Review,  buiependent 
reviews  will  be  conducted  in 
accOTdance  with  contractor  independent 
review  and  appraisal  system 
requirements  delineated  in  Reference  6, 
DOE  Order  5480.5,  "^ety  of  Nuclear 
Facilities." 

Prior  to  Resumption.  Refen  to 
remediation  activities  which  will  be 


completed  as  soon  as  practicable  and 
which  must  be  completed  i^or  to 
resumption  of  operations  involving 
fissile  materials. 

Remediation  Action.  Refen  to  any 
action  that  either  reduces  the  amount  ai, 
mitigates  the  effects  of,  or  prevents 
further  accumulation  of  fissile  and  other 
materials  in  the  ventilation  ducts  and 
associated  systems,      i 

ZO  Program  Description 

2.1  Scope 

This  program  focuses  primarily  on 
public  (including  on-site  woricen)  health 
and  safety  risks  associated  witii  the' 
accumulation  of  fissile  and  other 
materials  in  the  ventilation  ducts  and 
associated  systems  at  the  Rocky  Flats 
Plant 

The  program  encompasses  those 
activities  which  must  be  completed  prior 
to  the  resumption  of  operations 
involving  fissile  materials  and  longer- 
term  activities  which  may  be  completed 
after  resumption. 

2.2  Approach 

To  implement  this  program,  EG&G 
established  a  task  team  responsible  for 
(1)  Directing  the  plant-wide  effort  to 
determine  more  accurate^  the  extent  of 
the  problem;  (2)  evaluating  the 
associated  hazards  and  risks;  and  (3) 
recommending  and  implementing 
measures  to  initigate  the  problem  and 
prevent  its  recurrence. 

A  program  plan  is  being  developed  to 
comprehensively  address  the  Board's 
recommendation  and  to  implement  the 
Secretary  of  Energy's  policy.  The 
program  plan  will  encompass  the  Action 
I^an  of  reference  3.  Six  major  tasks  have 
been  identified  as  follows: 

Task  1:  Determination  of  fissile 
material  accumulation. 

Task  2:  Evaluation  of  nuclear  safety 
risk.  j 

Task  3:  Evaluation  of  potential  worker 
radiation  exposures. 

Task  4:  Review  of  risk  assessments 
and  safety  analyses. 

Task  S:  Prevention  of  fissile  material 
accumulation. 

Task  fk  Removal  of  material  from 
ventilation  systems. 

These  tasks  are  described  in  further 
detail  in  Section  3.0,  Detailed  Technical 
Approach.  i 

2.3  Program  Objectives 

The  objectives  established  for  diia 
program  are  as  follows: 

2.3.1    Objective  to  be  Accomplished 
Prior  to  Resumption 

(a)  Assure  that  a  criticality  accident 
does  not  take  place. 
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(b)  Assure  that  dw  presence  of  fissile 
and  other  "»»**^1t  in  the  ventilation 
ducts  and  associated  systenu  does  not 
result  in  an  undoe  tiA.  to  &e  healdi  and 
safety  of  die  public  indoding  on-site 
personneL 

(c)  Asstve  Uiat  oooqiational  radiation 
exposure  resulting  from  the  presence  6f 
fissUe  material  in  ventilation  ducts  and 
associated  systems  is  As  Low  As 
Reasonably  Achievable  in  accordance 
with  Reference  7: 

(d)  Assure  &at  future  operations  do 
not  cause  excessive  accimulation  of 
fissile  and  other  materials  in  ventilation 
ducts  and  associated  systems  in  die 
future. 

2.3.2    Objectives  to  be  Accomplished 
After  ResaB^>tion 

(a)  Assure  that  fissile  material  and 
other  debris  in  tiie  ventilation  ducts  and 
associated  systems  will  be  property 
removed  or  substantially  reduwd  in 
amount  and  canamtration. 

(b)  Assure  that  occiqMtional  radiation 
ejqiosure  resulting  from  the  ptesence  of 
fissile  material  in  ventilation  ducts  and 
associated  systems  continues  to  be 
maintained  As  Lqw  As  Reasonably 
Achievable  in  accordance  with 
Reference  7. 

(c)  Minimize  fbtore  accomtdattons  of 
fissOe  and  odier  materials  in  ventilation 
ducts  and  associated  systems. 

3.0  Detailed  Technical  Approach 

This  section  describes  the  sbc  ta^ 
that  constitute  the  remediation  program 
and  indicates  wh^  activities  must  be 
completed  relative  to  resunqition  of 
plutonium  operations.  Hie  activities 
which  must  be  completed  complete  prior 
to  resunqition  will  be  reviewed  for 
adequaqr  by  die  DCK  Operational 
Readiness  Review  for  eadi  {dutonium 
operatioos  building.  Decisions  regarding 
remediation  actioii  requirements  will  be 
based  on  the  pcUcy  outlined  in 
Reference  5  and  die  following  criteria 
(References). 

(a)  Criticality:  K« -«- 4  Sigma  <  0.94 
for  fissile  matoial  fomd  in  exhaust 
ducts  or  waste  lines  i«rin«<*wg  an 
acconnt  a£  1)  die  chendcal  form  of  Pa.  2) 
the  effects  of  non-fissile  material  co- 
located  with  the  Pu,  and  3)  die  potential 
for  relocation  of  Pu  outside  die  exhaust 
duct  or  waste  line.  The  mediodology  for 
criticality  calculations  assinnes  the 
accumulation  of  the  fisnle  material  in  a 

minimum  vnliimft,  mtniiwitm  fOffiaGe 

area,  maxinnmi  density,  optimally 
moderated  (eg.,  flooding)  and  fuUy 
reflected  orafigoration. 

(b)  Ocd^Mtioiial  Raifiation  Eiqioeive: 
Dose  equivalent  rate  loeatiens  widi 
possible  continaoBS  ocayency  ^huing 
normal  operations  <  0l4  nffm/hr.  Ibe 


federal  annual  aUowaUe  whole  body 
ra^tion  dose  Ufli^  for  OGcapi^anal 
workers  is  5  rem/ywr.  IbrRocky  Plato 
nant  administrative  i^iole  body  doee 
limit  is  2  rem/yew  and  wOl  be  ferdwr 
lowered  to  U  r^i/yaar  in  the  near 
-foture.  If  a  wmker  is  expoeed 
continuously  to  a  04  mrem/hoar 
radiation  soaroe,  for  a  fttB  year  (52 
weeks  x  40  hovs/week).  the  residting 
annual  dose  received  by  die  woriwr 
would  be  832  mrem  (0«  rem),  ndikli  is 
less  dian  one-half  of  the  allowable  limit 

(c)  Envinawental  Release  Sovce 
Term:  Estimated  ndiotogial 
consequence  to  general  public  following 
creditable  acddent  does  not  exceed 
limits  established  by  DOE  Order 
6430.1A. 

(d)  System  Operability  Requirements: 
The  accoanlatian  of  material  does  not 
hinder  the  safe  operation  of  the  process 
line  or  otherwise  invaMdate  assonqitions 
made  in  the  Final  Safety  Analysis 
Reports  regarding  the  ope^iuty  of  the 
ventilation  ducts  and  associated 
systems. 

(e)  Removal  and  Diqiosal:  The  risk 
associated  widi  the  removal  and 
disposal  of  die  matoial  that  has 
accumulated  in  the  duct  does  not  exceed 
the  Tiaks  associated  widi  the  presence  <d 
the  material  in  the  duct 

3.1    Taricl:Detennination  of  Fissile 
Material  Accmnulation 

The  purpose  of  this  task  is  to 
deterndne  the  quantity  and  distribution 

of  fissile  mafffrifll  nnrmniilaH^^n  Jq 

^ovebox  exhaust  diicte  dirough  non- 
destructive assay  (NDA)  measurements. 
The  main  objective  is  to  identify  those 
ducts  which  require  fissife  matfjal 
removal  Detaifed  descr^tioos  and 
justification  of  non-destructive  assay 
techniques,  calibratian  modelling,  and 
assay  methodology  are  provided  in 
Reference  8.  The  t<>rJi»ii>.ai  activities 
described  by  this  task  were  previously 
reviewed  by  die  CSAT.  which  found  die 
corrective  actions  and  plans  to  be 
technically  adequate.  Throughout  the 
program,  die  NDA  measurements  will  be 
independoidy  reviewed,  in  accordance 
with  Reference  6,  inrfinting  the 
treatment  of  die  data,  die  assun^itiona 
made  in  evabation  of  the  data,  and  the 
validity  of  die  statistical  mediods  used 
in  determining  the  smqde  size  and 
composition  for  statistical 
measureuieuts.  TUs  taric  is  divided  into 
sub-tasks  as  foflowr 

Ftdor  to  Resampdon 

3.1.1   AZM  Measurements  Prior  to 
Resumption 

llepuipose  ol  tUs  sub4ask  te  to 
perform  msniiiiwnwiils  on  die  ductwoA 


CQnsidesedtohavedMu,, 

probability  of  fissile  material '. 

basedon  analyst  of  openttons 
performed  and  materiids  proceeaed  in 
gloveboxes  served  by  the  ducts. 

(a)  GsBsra/Swrey.  General  sofvey 
measurements  were  made  ■tflizii^  ^ 
medwdi^ugy  employed  by  the 
SOEmECH  CSAT.  A  total  of  5500  fee* 
of  duct  was  surveyed  in  Buikfa^  371. 
707, 771, 775,  and  779.  llie  results  were 
in  agreeramt  widdn  stated  levels  of 
uncertainty  (see  Reference  8),  widi  dw 
results  obtained  in  Reference  2.  The 
survey  provided  a  gross  conservative 
estimate  of  the  wmytntmn  total 
accunmlation  of  {dntonitmi  in  docts  and 
also  identified  docte  containing 
sufficient  acctmndations  of  phitoniam  to 
warrant  more  detafled  measorements. 
This  sub-task  was  completed  in 
September  1909. 

i^]  Detailed  Measurements.  Man 
detailed  NDA  measurements  were  made 
of  1713  linear  feet  of  giovebox  exhaust 
ducts  identified  as  continuing  significant 
holdup  of  plitfoniua  bjf  the  General 
Survey  in  Buildings  771. 707.  and  777.  A 
total  of  6.75  Kg  of  plutonium  were 
detected. 

To  further  refine  the  upper  bound  ami 
confidence  limits  on  the  total  fissile 
material  accumulation  in  the  giovebox 
exhaust  ducts  detailed  measuremente 
will  be  made  of  all  physically  eccessttde 
ducto.  These  detailed  measuremente  will 
begin  after  completion  of  the  Statistical 
Sample  described  below. 

(c)  Statistical  Sampling.  After  the 
initial  survey,  in  wdiich  the  selection  of 
duct  vtotk  for  measurement  was  yfjded 
by  the  concern  for  nuclear  safety,  it  was 
recognized  that  total  i^onium 
accumulation  in  ventdation  docte  would 
have  to  be  determined  to  establish  a 
new  upper  bound  and  confidence  limits. 
Recognizing  that  available  resources 
would  constrain  diis  effrat  a  Statistical 
Sampling  Plan  was  developed  by  the 
Rocky  Plate  Statistical  >Vpplicatiras 
group  in  conjunction  with  the 
Safeguards  Measuremente  grotqi.  AH 
giovebox  exhaust  ducte  schedided  for 
NDA  measnienente  prior  to  resamptiun 
were  categorized  in  teats  of  their 
service,  dtameter.  location,  atmoqdwra 
(wet  versos  dry)  and  odier  pertinent 
facton  and  a  lepreaentative  sample  of 
dieee  daeto  was  selected  for 
measurement  The  statistical  — li^ftt 
resulte  provided  rapid  oonfiimstkai  of 
the  acconcy  of  predtetiooB,  based  OB 
operation  analysis,  regarding  nMtk 
ducte  woald  likely  contain  atgnificaat 
quantities  of  materia  and  which  dacte 
wo^  oootain  htde  or  no  material  and 
tans  increased  uM  omfidence  that  dad 
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measorements  have  been  appropriately 
prioritised 

Measurements  initially  included  in 
dds  task  were  completed  in  July  1990  in 
BuildblgS  371, 374. 559.  707,  771,  774,  776, 
777. 779.  Additional  measurements  of 
the  seomd  floor  of  Buildings  707, 771, 
and  77B  were  added  to  the  scope  of  this 
sub-tadc  in  July  190a  Thane  subsequent 
measurements  in  Buildings  707  and  776 
have  been  omipleted.  The  results  will 
be  documented  in  a  formal  report 

3.1.2    Validation  of  Assay 
Measurements  and  Methods 

Hie  purpose  of  this  task  is  to  correlate 
the  "before  remediation"  and  "after 
remediation"  NDA  measurements  with 
the  actual  laboratory  analyses 
(calorimetric  assay)  of  die  material 
removed  from  the  duct  Hiis  correlation 
will  provide  additional  information  that 
can  be  used  to  determine  the  validity  of 
the  NDA  measurements  and  methods. 
The  overall  validation  process  will 
continue  dirou^iout  the  life  of  this 
program.  However,  measurements 
associated  with  individual  ducts  will  be 
compared  to  calorimetric  assays  of 
removed  material  prior  to  resumption  of 
operations  in  gloveboxes  served  by 
those  ducts. 

Altar  Resumption 

3.14   NDA  Measurements  After 
Resumption 

NDA  measurements  will  be  made  of 
ventilation  systems  in  uranium  buildings 
and  ducts  in  fissile  material  handling 
buildings  vdiich  were  not  measured 
prior  to  resumption  because  no 
accumulation  of  fissile  material  would 
be  expected  (e.g.  room  ventiUation 
ducts).  Effi>rt  on  this  sub-task  will  begin 
at  die  completion  of  section  3.1.1  above. 
This  sub-task  wiU  complete  the 
determination  of  fissile  material 
aocumidation  and  identification  of 
ventilation  ducts  and  associated 
systems  wdiich  might  require 
remediation. 

3.2   Task  2:  Evaluation  of  Nuclear 
Safety  Risk 

The  purpose  of  Task  2  is  to  assess  the 

potential  for  a  nuclear  criticality 
accident  due  to  the  accumulation  of 
fissile  material  in  ventilation  ducts  and 
related  systems.  In  Reference  9.  the 
EGftG  Nuclear  Safety  organization  has 
documented,  on  a  generic  basis,  die 
acceptable  subcritical  mass  limits  for 
pipes  of  various  diameters  and  wall 
thicknesses. 

Based  on  tliis  generic  analysis,  all 
currently  identified  fissile  material 
aocamulations  in  ducts  are  considered 
safo  and  will  remain  safe  in  dieir  current 


configuration  unless  catastrophic 
floomng  and  a  combination  of  unlikely 
conditions  should  occur.  These 
conditions  would  include  the 
accumulation  of  the  fissile  material  in  a 
minimum  volume,  mfciimum  surface 
area,  maximum  density,  optimaUy 
moderated,  and  fully  reflected 
configuration.  The  assumptions, 
calculations,  and  conclusions  arising 
from  these  safety  assessments  will  be 
hidependentiy  reviewed,  throughout  the 
program.  An  initial  review  of  the 
criticality  safety  analysis  methodology 
has  already  been  accomplished 
(Reference  10).  This  task  is  divided  into 
the  following  sub-tadcs: 

Prior  to  Resumption 

3.2.1  Conduct  Criticality  Assessments 
Using  the  Results  of  Section  3.1.1 
Measurements 

The  purpose  of  this  sub-task  is  to 
conduct  a  criticaUty  safety  evaluation  of 
the  amount  of  plutonium  found  in  the 
ducts  as  a  result  of  Ae  section  3.1.1 
measurements.  Tlie  General  &irvey  and 
Detailed  Measurements  idmtified 
fourteen  ducts  in  bufldings  707, 771,  and 
776  which  must  be  cleaned  to  meet  the 
requirements  specified  in  reference  5. 
No  ducts  in  building  559  have  been 
identified  as  requiiiqg  material  removal 
prior  to  resumption.  The  CSAT  reviewed 
this  woric  performed  and  found  the 
remits  to  be  technically  adequate. 

Review  of  measurements  from  the 
Statistical  Sampling  program  has 
identified  five  additional  ducts  in 
building  707  which  must  be  cleaned. 
Since  review  of  data  frtun  the  statistical 
sampling  conducted  to  date  and  the 
statistical  sampling  of  the  second  floor 
of  building  771  has  not  yet  been 
performed  it  is  anticipated  that 
additional  ducts  mi^t  yet  be  identified. 

The  measurements  which  are  to  be 
made  for  the  Complete  Sampling  phase 
of  section  3.1.1  will  also  be  evaluated  by 
the  Nuclear  Safety  organization  and 
might  identify  other  ducts  requiring 
remediation. 

After  Rasumptioo    | 

3.2.2  Review  Duct  Measurements 
Made  After  Resumption 

Criticality  assessments  will  be  made 
by  the  Nuclear  Safety  organization 
based  on  measurements  made  after 
resumption  (see  section  3.1.3)  to  identify 
ducts  requiring  remediation. 

3.3    Task  3:  Evaluation  of  Woricer 
Radiation  Exposure 

The  purpose  of  Task  3  is  to  evaluate 
exposure  levels  to  personnel  resulting 
fitmi  ^  presence  of  radioactive 
materials  in  ventilation  ducts  and 


associated  systems  and  to  develop  and 
implement  actions  to  assure  that 
personnel  radiation  expesures  do  not 
exceed  establidied  limits  and  are 
maintained  As  Low  as  Reasonably 
Achievable  in  accordance  with 
Reference  7.  The  \  "edicted  operator 
exposure  data  vnll  be  independenUy 
reviewed  and  the  soundness  of  the 
recommended  remediation  actions  will 
be  validated  throughout  the  program.  If 
the  dose  equivalent  rate  at  locations 
with  possible  continuous  occupancy 
during  normal  operations  equds  or 
exceeds  0.4  mrem/hr,  retnediation 
action  will  be  required  ittior  to 
resumption.  Additional  femediation 
actions  will  be  implemeated  after 
resumption  of  (nperations  based  on  the 
ALARA  prindpie.  This  Task  is  divided 
into  the  following  subtaiks: 

Prior  to  Resumpthm      I 

3.3.1  Conduct  Analysis  of  WoHcer 
Radiation  Exposure  Based  on  Survey 
Measurements  I 

The  purpose  of  this  sub-task  is  to 
analyze  worker  radiation  exposures 
based  on  NDA  measurements. 
Measurement  data  firOm  Task  1.0  will  be 
evaluated  to  determine  which  plant 
locations  represent  potential  radiation 
exposure  risks.  Radiation  measurements 
will  then  be  made  to  determine  actual 
radiation  levels.  As  required,  areas  will 
be  posted  and  controlled  in  acconUmce 
witii  Reference  7.  ] 

3.3.2  Incorporate  Occupancy  Times 
and  Calculate  Annual  Operator 
Exposures 

Once  exposure  rates  are  known, 
estimates  of  annual  ope^ting  exposures 
will  be  made  assuming  diat  a  woricer 
would  spend  2000  hr/yr  at  the  work 
station.  More  realistic  estimates  of 
occupancy  times  will  be  combined  with 
exposure  rates  to  project  annual 
exposures.  These  projected  exposures 
will  provide  a  basis  for  actiims  required 
to  maintain  exposures  within 
estabUshed  limits  and  As  Low  as 
Reasonably  Achievable  in  accordance 
with  Reference  7. 

3.3.3  Recommend  Contctive  Actions 
Based  on  Exposure 

The  purpose  of  diis  sdb-task  is  to 
develop  corrective  action 
recommendations  based  on  exposure 
estimates  from  section  313.2  Ej^sure 
reduction  measures  mi^t  include 
installing  shielding,  limiting  woricer 
occupancy  time,  removiSig  material  from 
the  duct,  or  removing  a  section  of  duct 
altogedier.  This  task  will  continue 
through  the  end  of  removal  operations. 


After  Raun^tion 

3.3.4   Reduce  Personnel  Radiation 
Exposure  ALARA 

Measures  to  continually  reduce 
personnel  radiation  exposure,  per  the 
ALARA  princ^le  in  accordance  with 
Reference  7,  will  be  identified  and 
implemented. 

34    Task  4:  Review  of  Risk 
Assessments  and  Safety  ^alyses 

The  purpose  of  tiiis  task  is  to:  review 
existing  safety  analyses  in  view  of  ^ 
plutonium  acctimulations  in  the 
ventilation  ducts  and  associated 
systems;  update  safety  analyses  as 
required;  and  implement  corrective 
actions,  if  needed.  This  task  is  (iivided 
into  the  following  sub-tasks: 

Prior  to  Resuffl|itioD 

3.4.1    Assess  Impact  of  Accumulation 
on  Current  Safety  Analyses 

The  purpose  of  this  sub-task  is  to 
review  current  safety  analyses  taking 
into  account  the  plutonium 
accumulations  determined  in  section 
3.1.1  and  to  identify  compensatory 
action  requirements. 

After  Resumption 

ZA2   Annually  Assess  Impact  trf  Fissile 
Material  Accumulations  on  Safety 
Analyses 

The  purpose  of  this  sub-task  is  to 
evaluate  the  need  for  revision  of  current 
safety  analyses  on  an  annual  basis.  The 
annual  evaluations  will  take  into 
account  the  residual  fissile  material 
remaining  in  ventilation  ducts  as 
determined  by  NDA  measurements. 

3.5    Task  5:  Contiol  of  FissUe  Material 
Accumulation 

The  purpose  of  this  task  is  to  develop 
and  implement  corrective  actions  to: 
increase  criticatity  safety  margins; 
reduce  foture  accumulation  of  material; 
and  assure  continued  operability  of 
these  systems.  In  reference  2,  the  G5AT 
identified  root  causes  for  the  excessive 
accumulation  of  material  in  ventilation 
ducts  and  associated  systems.  Tbese 
causes  included  design  factors  (e.g. 
unfiltered  ventilation  ducts)  and 
operational  factors  (e.g.  a  history  of 
woricers  puncturing  prefilters  with  a 
sharp  tool  such  as  a  screw^ver).  This 
task  identifies  activities  for  further 
identifying  and  addressing  root  causes. 
The  technical  activities  described  by 
this  task  were  previously  reviewed  by 
the  CSAT  as  documented  by  reference 
(4).  The  CSAT  found  tiie  approach  to  be 
technically  adequate.  This  tasLis 
divided  into  sub-tasks  as  foUows: 


Prior  to  Resunqrtioo 

3.5.1  Corrective  Actions  To  Increase 
Criticality  Safety  Margins 

The  purpose  of  dds  sub-task  is  to 
increase  criticality  safety  margins  by 
implementing  actions  to  prevent 
flooding  of  four  exhaust  duct  headers 
that  have  been  identified  to  be  of 
nuclear  safety  concern  because  IC«  -i-  4 
Sigma  >  0,94.  as  discussed  in  section 
3.0.  Two  corrective  actions  are  planned 
as  a  result  of  this  sub-task. 

The  first  corrective  action  was 
installation  of  a  flow  control  valve  on 
the  fire  control  sprinkler  system  in 
Plenum  #101  in  Building  707,  v^ch 
serves  du«e  of  the  four  ducts  in 
question.  The  fourth  duct  in  Building  771 
already  had  a  flow  control  valve 
installed. 

Tlie  second  coirective  action  involves 
testing  the  criticality  drains  in  the  heat 
diambers  of  Plenum  #101  and  nenum 
FU-2  Zone  5  in  Building  771  to  ensure 
their  operability. 

It  is  anticipated  Uiat  additional 
corrective  actions  might  be  identified  as 
a  result  of  activities  related  to  this  sub- 
tasL 

3.5.2  Corrective  Actions  To  Minimize 
Further  Accumulations 

The  purpose  of  diis  sub-task  is  to 
implement  measures  to  minimize  any 
further  accumulation  of  material  in 
ventilation  systems.  Planned  or 
completed  corrective  actions  include: 

(a)  Inspection  of  currentiy  installed 
HEPA  prefilters  located  at  die 
gloveboxes  to  ensure  that  filter  media 
were  intact;  pressure  drops  across  the 
filters  were  within  acceptable  limit*; 
and  die  filter  housings  were  seated 
properly  in  their  mounting  frames.  The 
inspections  began  in  ^pril  1990,  and 
were  completed  in  May  199a  Testing 
and  surveillance  will  bis  performed  at 
appropriate  intervals  to  assure  that 
HEPA  filter  efficiency  continues  to  meet 
design  requirements. 

(b)  Evaluation  of  design  modifications 
to  reduce,  to  the  mwirfiwiiTw  extent 
practicable,  the  amount  of  material  that 
could  enter  the  ventilaticm  ducte  and 
associated  systems  through  the  bypass 
lines.  Potential  design  modifications 
being  studied  include  installation  of 
filters  on  exhaust  bypass  ducts,  blinking 
off.  or  alarming  and  monitoring  bypass 
ducts. 

(c)  Implementetion  of  an  Operational 
Safety  Requirement,  which  includes  a 
Limiting  Condition  of  Operation,  a 
corresponding  surveillance  requirement, 
and  a  remediation  action  directive,  to 
assure  diat  foture  operations  do  not  lead 
to  the  accumulatiwi  of  mora  than  400 


grams  of  ^utonium  in  any  one  system  of 
ducte. 

(d)  To  prevent  improper  operational 
{wactices  whidi  ooud  remit  in 
unnecessary  accumulation  of  material  in 
die  ducts,  operational  procedures  will  be 
reviewed  and  tqigreded  and  operations 
personnel  will  be  tiained  to  assure  diat 
operatora  adhere  to  the  approved 
procedures. 

3.5  J    Verify  Curability  of  VentiUition 
Ducts  and  Related  Systems 

Operability  of  die  gbvebox 
ventilation  systems  mid  their  major 
conqxmente  will  be  verified  as  part  of 
vital  safety  system  operability 
verifications  to  be  made  prior  to 
resumption  of  plutonium  operations. 

3.5.4  Monitoring 

A  plan  will  be  developed  and 
implemented  to  conduct  periodic 
sampUng  to  determine  if  the  corrective 
actions  are  effectively  reducing  the  rate 
of  accumulation  of  material  in  ducte  and 
to  assure  diet  unsafe  quantities  of  fissUe 
and  other  materials  do  not  accumulate 
in  ventilation  ducte  and  related  systems. 
Monitoring  frequencies  will  be  based  on 
meaaured  quantities  and  projected 
accumulation  rates. 

After  Resumption 

3.5.5  Design  Studies 

The  purpose  of  diis  sub-task  is  to 
conduct  stiidies  to  identify  design 
related  causes  of  material  accumulation 
in  the  ventilation  ducte  and  associated 
systems.  These  studies  will  evaluate  the 
following: 

•  Means  to  improve  exhaust  filter 
seals 

•  Optimization  of  glovebox  exhaust 
flow  rates 

•  Reduction  of  the  amount  of  heat 
dust  and  moistura  in  ^oveboxes 

•  Redesign  of  ^ovebox  duct  systems 

•  Minimization  of  atmosphere  flow 
past  bypass  valves  when  valves  are 
closed 

•  Evaluation  of  the  use  of  additional 
prefilten 

•  Evaluation  of  bypass  valve  alarm 
and  prefilter  systems 

•  Qovebox  temperature,  air  flow,  and 
humidity  instrumentetion 

The  completed  stodies  will  be 
evaluated  to  identify  die  need  for  design 
and  operational  modifications. 

3.6    Task  6:  Removal  of  Material  Fhim 
Ventilation  Systems 

The  purpose  of  diis  task  is  to  remove 
materials  from  ventilation  ducte  and 
associated  systems  identified  as 
requiring  sudi  removal  based  on  the 
criteria  stated  in  section  3.0  or  to  meet 
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tte  Swntaiy  of  RDMgjr's  nquinaeiits 
(tf  reference  S.  Based  on  the  above 
reqoiraaMBli  a  nnnriier  of  ducts  in  three 
buildings  have  been  identified  as 
reqoiring  aulsfial  removal  operations 
isr  BBdoor  safety  reasons.  Odier  ducts 
may  fst  be  idei^fied  as  requiring 
matOTial  removal  based  on  the  criteria 
identified  in  section  3A 

Hie  actual  removal  of  matoial  from 
ventilation  ducts  and  associated 
syetems  wffl  be  acconqriisfaed  via  a 
program  that  includes  sjrstematic 
inspiections.  sample  amdyses,  and 
equipment  verifications  and  rehearsal  in 
a  meckH9  facility.  Ui^que  procedures 
an  developed  for  removal  of  material 
from  each  duct  Specific  duct 
configoratians  are  modelled  in  the 
modi-iq>  facility  to  permit  training  of 
personnel  and  verification  of  equipment 
and  procedures.  The  removal  of  matevial 
typically  involves  loosening  of  material 
by  abrasive,  vibratory  or  mechanical 
tedmiqnes  and  then  collecting  the 
looeened  material  in  a  vacuum 
collection  device.  New  technologies, 
including  robotics  devices,  an  being 
developed  to  enhance  removal 
effectiveness. 

TUs  task  is  divided  into  two  sub-tasks 
as  follows: 

Prior  to  Resumption 

3.6.1    Removal  ofPu  fnai  Dactt  Prior 
to  Resumption 

nssile  and  other  materials  wrill  be 
removed  to  the  maximum  extent 
practicable  frtHn  ducts  ctmtaining 
pTreeding  the  400  grun  (Pu)  limit  of 
Reference  5  prior  to  resumption  of 
opoatioiis  invcdving  fissile  materials  in 
gloveboxes  served  by  those  ducts,  to  die 
event  the  contractor  determines  Uut  the 
rides  to  woriwrs  during  removal  ot 
material  from  ductwork  exceeds  die 
risks  of  continued  operation  with  the 
material  in  the  duct,  the  oontractw  must 
sulmiit  an  analysis  of  the  req)ective 
risks  along  with  a  Justification  for 
continued  operaticm  of  the  process  lines 
contribatiag  material  to  the  a&cted 
ductwork,  ff  it  is  not  possible  to  remove 
the  material  for  other  valid  reasons,  the 
contractor  shall  also  submit  an  analysis 
Justifying  continued  operation  of  the 
afifected  process  line.  Hie  Secretary  of 
Energy  shall  determine,  on  a  case-by- 
caae  basis,  if  cantimed  cqieratiaa  is 
warranted.  Mar  to  resumption,  reBioval 
operations  are  planned  in  bufldings  707, 
771,  and  7TB. 

Altar  ResumptioB 

3A2   Removal  (rfPiatoauumftom 
Remaining  Dude 

All  dacts  identified  as  containing 
fissile  m^erial  wiH  be  deaned  to 


reduce,  to  the  maximum  extuit 
practicable,  the  amount  and 
concentration  of  fissile  and  oth  v 
materials. 

4.0  Administration  of  the  Prosram 

4.1  Respmisibilitiet 

Deputy  Assistant  Secretary  for 
Facilities,  Defense  Programs.  The 
Deputy  Assistant  Secretary  for  Facilities 
has  overaB  responsibility  for  conducing 
the  preparations  at  tocky  Flats  Plant  for 
resumption  of  plutonium  operations. 

DOE  Headquarters  Rocky  Flats  Plant 
Resumption  Program  Office.  The  DOE 
Headqnarten  Rocky  Flats  Resumption 
Office  is  responsible  for  concurring  in 
the  EG&G  ftogram  Plan. 

Rocky  Fiats  Operations  Ofpce 
Manager.  The  Manwer  of  the  Rodky 
Flats  Operations  Omce  (RFO)  is 
responsible  for  ensuring  diat  duct 
remediation  is  performed  in  a  safe  and 
environmentally  sotnd  manner, 
coordinating  DOE-RFO  activities, 
approving  EG&G  plans,  and  ensuring  die 
timely  resolution  of  open  items. 

EGBG.  ECftG  is  rosponslble  for 
preparing  jrians  and  procedures  and 
ensuring  that  ventilation  ducts  and 
associated  system  remediati<»  acdons 
are  performed  safely,  efficioidy,  and  in 
an  environmentally  sound  manner. 
EG&G  is  also  responsible  fbr  improving 
the  conduct  of  plutotium  operations  at 
die  Rodcy  Flats  Piaot  to  assure  that 
future  operations  wfll  not  result  in 
excessive  accumulation  of  fissile  and 
other  materials  in  ventilation'  ducts  and 
associated  systems. 

4.2  Program  Plan   ) 

A  Pro-am  Flan  will  be  developed  by 
EGAG  and  wiU  document  the  plans,  and 
management  systems  diet  diose 
responsible  for  managing  the  program 
are  to  use. 

Hw  Program  Plan  wiU  indude: 

(a)  nogram  Summary  (indncfing  a 
program  description  and  objectives). 

(b)  Task  Descriptions. 

(c)  Oiganization  and  Responsibilities. 

(d)  Budget 

4.3  Quality  Assurance  (QA) 

The  Rodcy  Flats  qnaUty  assurance 
program  is  cnrrendy  undergoing  a  major 
upgrade  to  oonst^ate  die  existing  War 
Reeerve  Quality  Manual  mid  the  Non- 
Weapons  Qoahty  Manual  into  <me 
Rocky  Flats  Quality  Assurance  Manual 
In  conjunction  widi  this  oonsolidadoii, 
plans  an  bring  devrioped  to  faring  tin 
site  into  fell  oonpUance  widi  DOB 
Older  STOOjOB  "Qoalty  Assuraaoe" 
(Reference  U)  and  i^MB  NQA-1 
(Reference  12)  which  is  kfentified  in 
Reference  11  as  die  preferred  qaaBty 


assurance  standard  for  sudear  facilities. 
The  plan  for  achieving  this  iqigrade  is 
defined  in  die  EG&G  Rocky  Flats,  Inc 
Quality  Assurance  Organization  and 
Development  naa/SdMdule,  Dated  July 
31, 1880.  TUs  transition  is  planned  to  be 
conqileted  by  September,  1881. 

Reference  13  deacribei  QA  program 
requirements  which  apply  to  dl  qoafity 
related  resumption  activities  induding 
the  activities  described  in  this  plan. 
Upgrades  to  the  foDowiag  select 
elements  of  the  QA  Program  are  being 
acoelereted  in  an  effort  to  support 
strengthened  management  control  of 
remediaticm  and  resumption  activities. 
These  elements  are: 

QR-1  Organization       I 

QR-2  Quality  Assurance  Program 

QR-5  Instructions,  Drawings,  and 

Procedures  ' 

QR-7  Control  of  Purchased  Items  and 

Services 
QR-10  Inspection  I 

QR-11  Test  Control       ' 
QR-14  Inspection,  Test,  «nd  Operating 

Statiis 
QR-15  Control  of  Non-Oonforming  hems 
QR-16  Corrective  Actit^ 
QR-17  Quality  Assurance  Records 
QR-18  Audits 
QR-21  Surveillance 

As  other  quality  elements  are  fully 
implemented  site-wide  die  upgraded 
requirements  will  apply  to  the  activities 
covered  by  diis  plan. 

5.0   Deliverables  and  Schedule 

A  Program  Plan  will  be  prepared  by 
EG&G  Rocky  nets.  Inc.  and  approved 
by  die  IX^  llie  Program  Plan  will  be 
provided  to  die  DNPSB  widiin  90  days  of 
the  date  of  this  implonaitation  plan. 
The  Department  of  Eneigy  does  not  feel 
that  there  is  yet  suffident  information 
upon  which  to  base  a  detailed  sdiednle 
for  implementation  of  dds  fdan.  In  lieu 
of  a  detailed  schedule,  the  Board  will  be 
Vefi  cnmntly  and  fiilfyioConiied  with 
respect  to  inqdementation  of  the  Board's 
recoBimendation  as  foAews: 

•  Technical  and  odier  reports 
regarding  dus  recomraeadatiai  will  be 
provided  to  te  Board  as  diey  are  made 
available  to  UO^ 

•  Progress  repmts  will  be  prqwred 
monddy  by  EG&G  Rody  Flats,  Inc.  md 
transmitted  to  die  roiFTO.  The  first 
progress  report  will  be  due  to  die  Board 
widdn  90  days  of  die  daito  of  Ois 
imirfanratation  plan.  The  reports  vrill 
summarize  activities  coa^leted  during 
the  reportii^  period  «id  (fiscnss 
activities  planced  for  the  next  reporting 
period.  I 

The  Board  will  be  giv^  a 
comprehensive  briefing  regarding  die 
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status  of  implementation  of  this 
recommendation,  as  it  pertains  to  each 
building,  after  completira  of  die 
Operational  Readiness  Review  and  prior 
to  resumption  of  operations. 

A  written  report,  for  each  building, 
will  be  provided  at  least  one  week  prim 
to  the  con^iletion  of  die  Operational 
Readiness  Review. 

It  is  expected  diat  execution  of  dds 
plan  will  take  longer  than  one  year.  In 
diis  event  notifications  will  be  made  in 
accordance  widi  reference  14. 


1  Defense  Nodsar  Fadlittes  Safety  Boaid 
Recommendation  for  die  Secretary  of  Eoogy 
punuant  to  Section  312(5)  of  the  Atomic 
Energy  Act  of  1951  as  amended,  of  June  4, 
1990. 

2.  SOENTECH,  Inc  An  Assessment  of 
Criticality  Safety  at  die  Department  of  Enetsy 
Rocky  Flats  Plant  Plttoe,  Golden  CO.  July- 
September  1988. 

3.  BGftG  Rocky  Flats,  Inc  Revised 
Response  to  July-September  1988  Assessment 
of  Criticalitv  Safety  at  die  Department  of 
E^ieigy  Rocky  FlaU  Mant  golden,  Colorado, 
dated  May  16, 199a 

4.  SOENTECH,  Inc.  A  Review  of  EGftG 
Reqxmse  to  SdENTEOff  S^tember  1989 
Rqpiort  "An  Assessment  of  Criticality  Safety 
at  Rocky  Flats  Plant"  dated  Jime  6, 1990. 

6.  Seaetaiy  of  Energy  Letter  to  John  T. 
Conway  of  Joly  24, 199a 

6.  DOE  Order  54805.  "Safety  of  Nuclear 
Fadllttes." 

7.  DCffi  Order  548011.  "Radiation 
Protection  for  Occiq>ati(Hul  Workers." 

&  EGftG  Rocky  Flats,  Inc  Non  destructive 
Assay  (NDA)  Measnrements  of  I¥ocess 
Holdq).  datad  July  19. 1990  (UCNI). 

9.  EGftG  Rodcy  Flats  inc  Generic 
Criticality  Safety  Analysis  of  Phitonium  in 
Giovstiox  Bxiiaust  Systems,  Jn^  ifloa 

la  JA.  Briggs,  letter  to  DX.  Mayfield. 
"Review  of  Generic  Criticality  Safety 
Analysis  of  Flntoniiim  Qovebox  Exhaust 
Systems".  JBB-07-«a  dated  Jo^  3, 1990 

IL  DCS  Order  5700.ea  "Quality 
Assnranoe." 

IZ  ASMB  NQA-1.  "Quality  Assurance 
ftogram  Reqdraments  for  Nuclear 
Facilities".  1965. 

13.  EGftG  Rodcy  Flats,  be  Phitonium 
OperatioDS  Phased  Resmqttion  Management 
Plan.  Revision  3,  Septonber  14. 1990 

14.  Public  Uw  100-456,  section  315. 

^ppenfix  A— Summary  Description  of 
DOE  Orders 

DOE  Order  9430.1A,  General  Design 
Criteria  DCK  Ords^643aiA  provides  general 
design  criteria  whidi  apply  to  DOE  fedlities. 
Of  parttcdar  interest  in  section  0200-lJ, 
radiologicd  siting  guidelines  are  established 
for  nonteactor  nodiMr  fedlities.  The 
goiddines  state  that  tlie  maxiinam  dose  of  an 
off-site  individud  shall  not  exceed  25  ran  to 
die  vdide  body,  300  tern  to  die  diyreid.  300 
rem  to  die  lione  surface,  75  rem  to  the  hmg,  or 
ISO  rem  to  any  other  organ  fram  exposure  to 
interaally-depodted  radioactive  materials 
and/or  to  radiatkn  from  extemd  somoes. 
Acddents  to  be  considered  in  evdnating 


rwiidogicd  consequences  indude 
operationd  events  and  natnrd  phenomena  as 
applicaUe  to  dw  fedUty  and  site. 

DOE  Order  S4aiU.  Safety  of  Nuclear 
Facilities.  DOB  Order  54805  establishas 
nudesr  fsdlity  safety  program  requirements 
for  die  Depertinent  of  Boergy  (DOe)  and  DOB 
contractors  in  the  arees  dt 

•  Nodear  facility  sitii«  desiyi. 
construction,  modification,  operation, 
maintenance,  and  decommissioning; 

•  Radioactive  and  fissionable  materid 
ductioii,  processing,  storage,  tranefier  and 
idling; 

•  Environment  Safety,  and  Hedth;  and 

•  Criticality  hazards  associated  widi 
fissionable  materid  operetions  outside  of 
nuclear  reactors. 

DOE  Order  5480.11.  Radiation  Protection 
for  Occupational  Workers.  DOB  Order 
548011  establishes  radiation  protection 
standards  and  progrsm  requlronents  for  the 
D(X  and  its  contractors  widi  respect  to  the 
inotection  of  woikers  from  ionhdng  radiation. 
This  Order  defines  a  process  whose  objective 
it  is  to  assure  tiiat  dose  levels  are  As  Low  As 
Reasonably  Achievable. 

DOE  Order  S700M,  Quality  Assurance 
Program  Requirements  for  Nudsar  Facilities. 
DOB  Order  5700.6B  establishes  DOE  pdicy, 
sets  forth  requirements,  and  assigns 
req>onsibilities  for  establishing, 
in^)lementiiig,  and  mahitaining,  plans  and 
actions  to  assure  quality  adiievonent  in  DOB 
programs.  The  Order  identifies  AN8I/A8MB 
NQA-1  as  die  preferred  standard  fior  Qoality 
Assurance. 

{FR  Dob  90-28880  Filed  12-6-90;  8:45  amj 


Secretary's  response  to:  Defense 
Nuclear  Fadllttes  Safety  Board.  62K 
Indiana  Avenue  NWh  suite  700^ 
Washington,  DC  20004. 


DOE  ImplinMntation  Plin  for 
Conducting  an  OpwMoml  RMdbww 
Ravlmr  at  tiM  Rocky  FMt  Plam  Prior 
to  ncaumptlon  of  Opor lUona; 
Rcaponic  to  nooommondallon  9(M  of 
tht  Difonoo  Nudoar  FicMlii  Safity 


Aomcv:  Department  of  Eurgy. 
action:  Notice  and  request  for  public 
comment 


n  Pursuant  to  section  315(d)  of 

the  Atomic  Energy  Act  of  1854,  as 
amended,  42  U.S.C  2286(d),  dw 
Department  of  Enngy  (DOE)  hereby 
publishes  notice  of  a  reqKmse  of  die 
Secretary  of  Energy  (Secretary)  to 
Recommendatton  8(M  of  the  Defense 
Nuclear  Facilities  Safety  Board,  for 
conducting  an  Opoational  Readiness 
Review  at  die  Rodcy  Flats  nant  prior  to 
resumpti(m  of  operations.  DOE  hereby 
requests  public  onnment  on  the 
response  of  die  Secretary  to 
Recommendation  80-4. 
OATit:  Comments,  data,  views,  or 
arguments  concerning  die  Secretary's 
response  are  due  mi  or  before  January  7, 
1881. 


;  Send  comments,  data, 
views,  or  arguments  concerning  the 


Donald  F.  Knndu  Deputy  Asdatant 
Seoetary  for  Operattona,  Defense 
Programs,  Department  of  Energy,  1000 
Independence  Avenue  SW, 
WasUngton,  DC  20685. 

Dated  November  30 1990 
DsaaUP.Kimdi, 

Deputy  Assistant  Secretary  for  Operations, 
Defmse  Programs. 

November  29, 1990 

The  Honorable  John  T.  Cooway, 

Chairman,  Defense  Nuclear  Facilities  Safety 

Board,  925 Indiana  Avenue  NW., 

Washington.  DC  20004 
Dear  Mr.  Conway:  In  accordance  wttii 
section  315  of  PubUc  Law  100-456  and  widi 
Detense  Nudear  Facilities  Safety  Board 
Recanmmdation  90-4,  wfaidi  I  accepted  fai 
my  Inne  20 1990  letter  to  die  Board.  I  am 
endosing  the  Department  of  Energy's 
Implementation  Plan  for  an  operationd 
readiness  review  at  die  Rocky  Flats  Plant 
This  review  is  to  lie  conducted  prior  to 
resumption  of  plutonium  production 
operations  at  tiie  facility  and  will  address  dw 
qiedfic  issues  cited  in  Board 

Recommendation  90-4.  The  review  will  also 
address  other  issues  required  to  evaluate 
plant  personnel  and  procedurd  readfaiess. 

A  detailed  sdiedule  for  the  operationd 
readiness  review  is  not  yet  availaMa.  The 
endoeed  Implementation  Plan  details  die 
sequence  of  key  review  elements  diat  will 
occur  following  the  contractor's  notificatioo 
of  readiness  to  die  Department  I  will  provide 
yon  widi  more  detailed  scheduling 
faiformation  as  soon  as  that  infimaation 
becomes  available. 

Sncerely, 
James  D.  Watidns, 
Admiral  U.S.  Navy  (Retired), 

Inqdemaitation  Plan  for  an  OpentkMial 

Readiness  Review  of  die  Safety  of 

Phitonfaon  Operatkos  at  die  Sodcy  Plats 
Plant 

to   Background 

This  Implementation  Plan  has  been 
prepared  in  response  to  the  Defense 
Nudear  Facilities  Safety  Board's 
(DNFSB)  recommendation  to  conduct  an 
operational  readiness  review  (ORR)  for 
plutonium  operations  at  die  Rodqr  Flats 
Plant  (RFP).  This  plan  responds  to  die 
specific  DI4FSB  recommendations 
concerning  the  nudear  safety  of 
plutonium  operations,  litis  plan  does 
not  attempt  to  describe  other  related 
initiatives  taken  by  the  Departmrat  of 
Energy  (DOE)  in  die  areas  of  nudear 
materials  controls  and  accountability; 
fedlity  security;  a  systematic  evaluation 
program  for  the  design  of  structures, 
ssrstems,  and  conq>onents;  and  long-term 
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waste  maiuigBMent  DOE  approval  to 
resume  plutonlnm  operation  at  VFP  will 
be  based  i^on  the  reeulta  of  the  ORRa 
described  in  this  Implementatioa  Plan 
and  the  results  of  or  plans  for  these 
other  DOE  Initiatives. 

EGAG  aasomed  responsibility  for  die 
safety  of  RPP  on  Jannray  1, 1990,  as  &e 
management  and  operations  contractor 
to  DOE  At  that  time,  RFP  was  shut 
down  for  a  semiannual  nuclear  material 
inventory  as  required  by  OC^  Order 
5633.3.  However,  a  wide  range  of 
critidams  and  concerns,  wUch  were 
indicative  of  systematic  defidenoes  in 
the  conduct  of  past  operations,  had  been 
raised  by  oversight  groups  prior  to 
shutdown.  Reviews  by  EGAG 
management  confirmed  that  there  were 
deficiencies  in  operational  control  H 
was  concluded  that  troublesome 
incidents  and  events  could  continue  to 
occur  mUees  die  underiying  issues  were 
identified  and  corrective  actions  were 
taken.  Based  on  diis  assessment  EG&G 
recommended,  and  DOE  agreed,  that 
resunqition  of  plutonium  operations  at 
RFP  should  be  delayed  to  permit  BG&G 
undertake  the  following  measures: 

(1)  Perform  a  thorou^  review  of  the 
status  of  facilities  and  persoraiel 

(2)  Implement  selected  measures  to 
improve  ttie  margin  of  safety  associated 
with  plutonium  operations  in  the  near 
term 

(3]  Formulate  a  long-term  program  tot 
Lmprovement  of  RFP  operations 
EGAG  identified  specific  actions  as 
essential  elements  for  resumption  of 
plutonium  operations.  Central  to  the 
EG&G  resumption  strategy  was  the 
introduction  of  short-term  measures  for 
early  and  substantial  improvements  in 
the  formality  and  discipline  of 
operations  at  RFP.  Further  review  of 
operations  and  related  activities  by 
DOE.  the  DNFSB,  and  the  Advisory 
Comraittae  on  Nuclear  Facility  Safety 
(ACNFS)  identified  additional  short- 
term  measures  that  should  be  completed 
prior  to  the  resumption  of  plutonium 
operations. 

DOE'S  normal  practice  after  an 
extended  outage  at  a  nuclear  complex  ia 
to  conduct  a  comprehensive  operati(»al 
readiness  review  (ORR)  before  resuming 
operations.  In  keeping  with  this  practice, 
and  coaaiatent  with  a  May  3, 1980. 
DNFSB  recommendation,  the  Secretary 
of  Energy  notified  the  DNFSB  on  }une  2a 
19ga  that  DOE  would  perfonn  on  GBR 
at  RFP  prior  to  resumption  of  {riutonium 
operations. 

EGftG  is  currently  proceeding  with  a 
phased  program  to  resume  phitonima 
operations  at  RFP.  Each  phase  of 
EG&G's  resumption  program  is  intended 
to  allow  plutonium  operations  to  be 


resumed  in  a  specifio  building.  EGftG's 
resumption  propam  for  eat^  building 
consists  of  a  readiness  program  to 
upgrade  die  safety  <ti  operations, 
followed  by  an  EG&G  readiness  review 
to  confirm  the  success  of  die  readiness 
program  for  that  building,  followed  by  a 
start-up  test  pragram  to  confirm  the 
capability  to  resume  plutoniom 
operations  safely.  Since  the  plutonium- 
handling  buildir^  at  RFP  will  be  made 
ready  for  operations  individually,  rather 
than  all  at  once,  DOB  will  conduct  a 
separate  ORR  for  each  building  after  the 
completion  of  EGftG's  readiness  review 
for  that  building. 

2.0   Puq;iose 

The  purpose  of  diis  DOE  ORR  process 
is  to  verify  die  readiness  of  RFP  to 
resume  plutonium  opeations  safely.  As 
part  of  diis  process,  pOE  %vill  conduct 
an  ORR  for  each  buiJUing  in  which 
plutonium  operations  are  conducted  to 
evaluate  whether  EGftG  has  satisfied 
DOE'S  safety  objectives  (contained  in  a 
document  entiUed  "ORR  Safety 
Objectives  and  Assignments"  and 
discussed  in  Section  5.1,  below).  Each 
ORR  conducted  by  DO£  wiU  indude  die 
foUowing: 

•  Assessment  of  the  adequacy  and 
correctness  of  operating  procedures  for 
process  and  utility  systems. 

•  Assessment  of  the  adequacy  of  die 
level  of  knowledge  achieved  during 
operator  requalification  as  evidenced  by 
review  of  quahficatien  and 
reqoalification  docmentation,  including 
examination  questions  and  results; 
selective  oral  examination  of  operators; 
and  observation  of  operator 
performance  by  men^bers  of  the  ORR 
Team. 

•  Examination  of  records  of  tests  of 
safety  systems  and  calibration  of  other 
instruments  that  monitor  limiting 
conditions  of  operation  or  that  satisfy 
opn-ating  safety  requirements. 

•  Verification  that  all  {riant  cfaaages, 
induding  modifications  of  vital  safety 
systems  and  pkitonism  processing 
workstations,  have  been  reviewed  for 
potential  impact  on  procedures,  training 
and  requahfication  and  that  training  and 
requalification  have  been  completed 
using  the  revised  procediaes. 

•  Examination  of  each  Imik&ig's 
Final  Safety  Analysis  Report  (FSAR)  to 
ensure  that  its  description  of  the  plan, 
procedures,  and  acddeot  analyses  is 
consistent  with  the  «-boih  pUmt 
induding  those  modifications  made 
during  the  outage  period. 

Other  areas  to  be  addressed  in  each 
ORR  to  assure  that  adequate  safefy  is 
achieved  and  maintnioed  indude  the 
foUoMring: 


•  Status  of  safety-related  structues, 
systems,  and  componentfe,  innhntiqg 
operational  inteifaces  between  s^arate 
buildings.  Safety^elated  structures, 
systems,  and  components  include  all 
vital  safety  systems  and  all  odier  items 
which  support  safefy  functions 

•  Management  systems,  or^nization, 
practices  and  policies 

•  Self-assessment  capelnlify 

•  Operating  experience  review 
program 

•  Adequacy  of  the  graded  startup  test 
program,  including  planiiing  for  the 
plutonhun  handling  testa}  to  be  induded 
in  the  program 

3.0    Scope 

In  order  to  provide  th^  Secretary  of 
Energy  with  a  partial  basis  for 
determining  whether  to  allow  EG&G  to 
resume  plutonium  operations  in  each 
building,  DC^  Headqnailers  will 
implement  an  ORR  for  each  building  in 
which  plutonium  operations  are 
conducted. 

The  DOE  ORR  will  address  die 
following  for  each  plutonium  operations 
building: 

•  The  operational  reaiiness  review 
conducted  by  EG&G     J 

•  Implementation  of  DOE  directives 
and  resolution  of  recommendations  and 
findings  made  by  oversight  groups  and 
review  teams 

•  Readiness  of  the  plait,  equipment, 
personnel  and  administrative  systems 
to  resume  plutonium  processing 
operations 

•  Adequacy  of  operational  support 
services  in  the  areas  of  training, 
maintenance,  waste  management, 
environmental  protectioa,  industrial 
safefy  and  hygiene,  radiological 
protection  and  health  plq^sics, 
emergency  preparedness,  fire  protection, 
quaUty  assurance,  criticalify  safefy,  and 
engineering 

The  DOE  ORR  process  wUl  also 
indude  briefing  DOE  senior 
management  and  the  DfiitFSB  on  the 
result  of  each  ORR,  pubMc  hearings  on 
the  ORR  results  for  WinM^gn  559  and 
707  (i.e.,  the  first  two  buildings 
evaluated),  and  input  to  the  Secretary  of 
Energy's  determination  to  resume 
plutonium  operations  for  eadi  building. 

The  ORR  process  will  indude 
consideration  of  the  results  of  a  related 
DOE  initiative  to  review  RFP 
coeqi^ance  with  DOE  orders.  However, 
initiatives  such  as  nuclear  material 
control  and  accountabilify;  fadfify 
security;  a  systematic  evfe^uation 
program  for  the  design  of  structures, 
systems,  and  components:  and  long-term 
waste  management  issues  are  not  within 


the  scope  of  the  ORR  implementation 
plan. 

4.0    OveraB  Approach 

Each  ORR  wiD  provide  DOE  senior 
management  with  independent, 
objective,  building-by-building  evidoice 
of  the  adequacy  of -^T&G's  preparations 
to  resume  plutonium  operations  safely. 

The  sequence  of  the  ORR  activities  is 
discussed  below. 

a.  Readiness  to  Proceed 
Memorandum — After  successful 
completion  of  the  readiness  program 
and  readiness  review  of  a  specific 
building.  EGftG  wUl  issue  a  Readiness  to 
Proceed  manraandum  requesting  DOE 
approval  for  resunq>ti(n  of  plutcminm 
operations  for  that  bufldii^ 

b.  Operational  Readiness  Review— 
After  receiving  the  Readiness  to  Proceed 
memorandum  from  EG&G,  DOE  will 
initiate  an  ORR  for  the  building.  During 
each  ORR.  a  team  comprised  of 
Technical  Eiqierts  and  Senior  Nuclear 
Safefy  Experts  will  review  EG&G's 
procedures  and  programs;  inspect 
equiianent,  systrau,  and  the  building; 
audit  records;  interview  personnel  and 
observe  simulated  operations.  At  die 
completion  of  each  ORR,  the  Team 
Leader  and  the  Senior  Nuclear  Safefy 
Experts  will  prepare  a  reptnt  regarding 
the  readiness  to  safely  resume 
{dutonium  operations  in  the  building. 

c  OperaUmial  Readiness  Review 
Team  Briefing— Bne&agf  on  the  ORR 
report  will  be  presented  to  DOE  senior 
management,  the  ACNFS,  and  the 
DNFSB,  as  requested.  A  briefing  will  be 
presented  to  the  DNFSB  prior  to  the 
resumption  of  plutonium  operations  in 
each  building. 

d.  Approval  to  Proceed 
Memorandum — Once  all  resumption 
objectives  have  been  met,  the  DOE- 
Headquarters  Resmnption  Program 
Office  will  request  the  Secretary  of 
Energy's  ^iproval  for  EG&G  to  resume 
plutoniiun  operations  associated  with 
the  Hutonium  Startiq)  Test  Program  by 
preparing  an  ^proval  to  Proceed 
memorandum  for  each  building.  Each 
memorandum  will  be  based,  in  part, 
upon  the  results  of  the  ORR  conducted 
by  DOE  for  diet  building.  Other  DOE 
initiatives  related  to  the  approval  to 
proceed  are  identified  in  section  3A 
above. 

e.  Plutonium  Startup  Test  Program— 
Following  the  approval  of  resumptimi  of 
plutonium  (q;>erations.  EG&G  will 
conduct  a  plutonium  startu|)  test 
program  in  each  building.  Each 
plutonium  op«ation  in  the  building  is  to 
be  performed  in  a  supervised 
environment  prkv  to  final  af^iroval  of 
operator  qualifications  Ibis  start1^>  test 
program  will  simultaneousfy  confirm  the 


operabilify  of  equipment,  the  viabiUfy  of 
procedures,  and  thie  training  of  operators 
in  a  production  setting.  Successful 
completioD  of  the  startup  test  program 
%vill  p^init  the  building  to  resume 
normal  production  activities  subjed  to 
DOE  approval. 

In  additioo  to  these  activities,  DOE 
will  hold  public  hearings  prior  to  making 
recommendations  to  the  Secretary  of 
Energy  regarding  the  resunqition  of 
plutoniam  operations  for  BuiltHngs  559 
and  707.  These  buildings,  an  analytical 
laboratory  and  a  mamrfacturing  fadlify, 
reflectively,  are  expected  to  be  the  first 
buildings  EG&G  makes  ready  for 
resumption  of  phtttmium  operations.  The 
operations  conducted  in  Buildii^  SSO 
and  707  represent  many  of  the  types,  of 
plutonium  operati<ms  conducted  at  RFP. 
The  public  hearings  will  be  held  to 
provide  die  puUic  with  faifoimetion 
concerning  die  DOE  ORR  and  to  address 
the  puUic's  questions  and  concerns. 

The  general  process  described  above 
will  be  repeated  for  each  buihfing  in 
which  plutonium  operations  are 
conducted.  However,  as  ORRs  are 
conducted  on  each  building,  the  scojie  of 
each  ORR  will  be  modified  to  reflect  the 
results  of  die  previous  ORRs.  For    - 
example,  site-wide  qualify  assurance 
procedures  previously  found  to  be 
acceptable  would  not  have  to  be 
reviewed  again  for  acceptabilify  during 
ORRs  of  other  buddings,  but  the 
implementation  of  these  qualify 
assurance  procedures  within  each 
building  would  be  reviewed  in  the 
subsequent  ORRs.  Consequendy,  the 
scope  and  the  number  of  people 
assigned  to  ORR  teams  may  decrease  as 
the  series  of  ORRs  proceeds.  Hie  public 
will  continue  to  be  informed  of  the 
results  of  ORIU  conducted  for  those 
buildings  evaluated  after  Buildings  559 
and  707. 

5.0  Descripti<m 

5.1  ORR  Pr^arations 

Each  ORR  wifl  be  conducted  by  a 
team  erf  experts  in  engineering,  science, 
nudear  fadlify  safefy,  and  plutonium 
processing  operations.  Team  members 
win  be  individuaUy  diosen  by  the  ORR 
Team  Leader  to  ensure  that  coUectively 
their  beckgronnds  will  include  the 
important  fecets  of  operations  to  be 
reviewed  at  RFP.  The  experts  wiD  also 
be  chosen  to  ensure  tbet  each  ORR 
Team  indudes  senior  nudear  safefy 
experts  and  technical  specialists  to 
cover  die  following  functional  areas,  as 
appropriate,  for  eadi  buflding: 

•  Emergency  preparedness 

•  Facilities,  process,  and  fabdcatioa 
engineering 


•  Enviroasaetttel  protection  and 
waste  management 

•  Fire  proSectian 

•  faidttstrial  safefy  and  hygiene 

•  Maintenance,  testing,  and 
survefflance 

•  Management,  organixaHon.  and 
staffing 

•  Operations 

•  Qualify  assurance 

•  Radiological  protection  and  health 
physics 

•  Nuclear  safefy  assessment 

•  Training 

The  reviews  conducted  by  each  ORR 
Team  will  be  guided  by  a  pacific  DOS- 
approved  ORR  safefy  objectives  and 
assignments  document'  The  safefy 
objectives  contained  in  this  doaunent 
will  be  grouped  into  die  foUowii^  duee 
categories: 

•  Plant  and  equipment  (hardware) 
readiness 

•  Management  and  personnel 
readiness 

•  Management  programs  (procedures, 
plans,  etc.)  readiness 

A  set  of  safefy  objectives  has  been 
developed  based  on  (l)  essential  actions 
to  be  completed  prior  to  the  phased 
resumption  of  operations,  as  identified 
by  EG&G;  (2)  directives  issued  by  DOE; 
(3)  findings  and  recommendations  of 
oversight  groups;  and  (4) 
recommendations  ot  review  teams. 
These  objectives  are  contained  in  the 
ORR  safefy  objectives  and  assignments 
document  that  will  be  revised  for  each 
ORR  and  will  identify  die  memb««  of 
each  ORR  Team  and  their  ^ledfic 
assignmmts. 

The  ORR  Team  wUl  be  led  by  a  senior 
DCK  manager  and  will  be  comprised  of 
Senior  Nudear  Safefy  Experts  and 
Teclmical  Experts.  The  Sonor  Nudear 
Safefy  Experts  will  assist  the  Team 
Leader  in  defining  die  issaes  to  be 
addressed  by  the  Technical  &4>erts, 
overseeing  md  reviewing  tiie  activities 
of  the  Tedhnical  Experts,  and  preparing 
a  report  regarding  the  safefy  of  resundi^ 
plutonium  operations  based  oo  the 
Team's  findings. 

Before  arriving  at  RFP,  each  Tedmical 
Expert  on  the  team  will  be  given 
instructions  on  how  to  review  and  use 
the  safefy  objectives  and  assignments 
docnment  to  devdop  criteria  diat  they 
will  use  in  performing  dieir  reviews.  The 
Team  Leader  may  request  that  Team 
Members  visit  RFP  iot  a  hmited  time 
prior  to  die  start  of  a  building's  ORR  in 
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order  to  facilitate  preparations  for  that 
ORR. 

Criteria  proposed  by  the  Technical 
Experts  will  be  based  on  their  expertise 
in  their  assigned  areas,  dieir  knowledge 
of  DOB  ordos  and  other  requirements, 
the  opoational  history  of  RFP  and  other 
DOB  facilities,  the  issue  management 

rim  at  the  RFP,  and  past  appraisals, 
review  approach  proposed  by  the 
Technical  Experts  will  identify  the  scope 
of  their  review  and  include  plans  for 
reviewing  procedures  and  programs; 
inspecting  equipment  and  faduties; 
auditing  recnds;  interviewing 
personnel;  and  observing  operations 
during  operational  tests  without 
Plutonium.  Some  reviews  may  also 
recommend  simulated  operations  by 
EGftG  to  test  the  response  of 
operational  and  support  personnel  to 
normal  and  off-nomal  events. 

Hie  detailed  criteria  and  the  review 
approach  prepared  by  each  Technical 
Eiqiert  will  be  reviewed  by  the  Team 
Leader,  the  Senior  Nuclear  Safety 
Experts,  and  the  otha  Technical  E]q>erts 
on  die  Team.  Revisions  will  be  made  to 
die  criteria  and  review  approach  as 
appn^riate.  After  final  approval  by  the 
Team  Leader  and  the  Senior  Nuclear 
Safety  Experts,  the  Technical  Eiqperts 
will  use  die  revised  criteria  and  review 
approach  to  perform  their  reviews. 

A  copy  of  die  criteria  and  review 
approach  for  each  building  vriU  be 
I»ovided  to  the  DNFSB  and  DOB 
internal  oversi^^t  groups. 

52   ORR  Process 

After  receiving  and  accepting  EGftG's 
Readiness  to  Prrceed  memorandum  for 
each  building,  the  onsider  portion  of  the 
ORR  will  begin.  During  a  nominal  3- 
week  onsite  review,  the  ORR  Team  wiD 
use  the  inspection  criteria  and  review 
apiffoaches  discussed  above,  and  the 
ORR  Technical  Experts  will  assess 
vdiedier  the  DOB  safety  objectives 
assigned  to  dtem  for  review  have  been 
met  The  Senior  Nuclear  Safety  Expols 
will  actively  participate  in  the  reviews 
performad  by  theTeduical  Experts,  and 
assist  the  Team  Leader  in  providing 
oversi^t  of  dw  ORR. 

Each  ORR.wiU  consist  of 
programmatic  reviews  of  KvftG's 
readiness  activities  to  assess  whether 
phitonium  operations  could  be 
conducted  safsly  if  allowed  to  resume. 
In  addition,  die  ORR  Team  will  evaluate 
EG*Gs  performance  in  conducting 
ongoing  activities,  such  as  equipment 
operabUity  diedcs  and  dry  runs,  and  the 
simulated  plutonium,  operations 
requested  by  the  Team  Leader. 

To  facilitate  Team  coordination  and 
the  exdiange  of  faiformation,  the  Team 
will  meet  each  evening  during  the  onsite 


review  period.  The  results  of  the 
reviews  conducted  by  the  Senior 
Nuclear  Safety  E3q>erts  and  Technical 
Experts  will  be  used  by  the  Senior 
Nuclear  Safety  Experts  and  the  Team 
Leader  to  refine  and  focus  the  future 
activities  of  die  Technical  Experts.  For 
example,  the  Senior  Nuclear  Safety 
Experts  may  idenfify  trends  or  patterns 
that  indicate  the  need  for  additional 
investigation.  An  EG&G  observer  and  a 
DOE41FO  observer  will  attend  Uiese 
meetings  to  aid  in  planning  and 
coordinating  upeooiing  activities  and  in 
validating  the  fads  being  relied  upon  by 
the  ORR  Team. 

During  the  ORR,  tiie  documentation  of 
review  findings  and  die  assembly  of 
objective  evidence  of  operational 
readiness  will  be  tie  responsibility  of 
individual  Techniaal  Experts  in 
accordance  widi  specific  direction  given 
by  the  Team  Leader  and  the  Senior 
Nuclear  Safety  Experts.  Each  Technical 
Expert's  review  findings  will  be 
documented  on  a  standard  worksheet. 

At  the  end  of  the  onsite  portion  of  the 
ORR  for  each  building,  the  Technical 
Experts  will  complete  their  evaluation  of 
the  operational  readiness  of  the 
building,  and  their  findings  will  be 
submitted  to  die  l^am  Leader  and  die 
Senior  Nuclear  Safety  Experts.  The 
Senior  Nuclear  Safety  Experts  will 
review  the  Technical  Experts'  findings 
and  assist  the  Team  Leader  in 
developing  a  recommendation  regarding 
the  readiness  to  safely  resume 
phitonium  operatians  in  tiiat  building.  A 
report  will  be  prepared  by  the  Senior 
Nuclear  Safety  Esqierts  and  the  Team 
Leader  to  document  the  results  of  the 
ORR  and  provide  justification  for  the 
Team's  recommendation.  The  report  will 
also  identify  any  open  items  found  in 
the  review,  inchidfag  those  that  must  be 
resolved  prior  to  resumption  of 
plutonium  operations. 

Team  members  will  be  asked  to 
concur  in  die  ORR  report  Any 
dissenting  opinions  wiU  be  documented 
and  attadhed  to  the  report  The  ORR 
report  will  be  transmitted  by  die  Team 
Leader  to  the  Deputy  Assistant 
Secretary  fot  Facilities. 

The  Resumption  Program  Office  in  the 
Office  of  Defense  Pro-ams  will  prepare 
the  Approval  to  Pnoceed  memorandum 
for  eadi  budding.  The  ORR  report  will 
become  part  of  the  basis  for 
recommending  to  die  Secretary  the 
action  that  should  be  taken  on  EGAG's 
Readiness  to  Proceed  memorandum. 
After  the  Secretary  of  Energy  signs  an 
Approval  to  Proceed  memorandum, 
EGAG  wdl  be  allowed  to  resume 
plutonium  operations  by  initiating  the 
graded  plutonium  startup  test  program 
for  diat  building. 


The  Rocky  Flats  Operations  Office 
(RFO)  will  verify  closure,  as  necessary, 
of  open  items.  In  the  event  the  open  item 
requires  action  on  the  part  of  RFO,  the 
closure  of  the  item  will  be  verified  by 
DOE-Headquarters  or  an  ORR  Team 
member.  The  resources  of  the  ORR 
Team  will  remain  avcdlable  to  assist  in 
determining  the  adeqaacy  of  closure. 

6.0  Administration 

6.1  OveraU  |    ' 

This  Implementation  Plan  is  the  top- 
level  DOE  document  describing  the 
activities  necessary  for  safely  resuming 
plutonium  operations  at  each  RFP 
building  and  serves  die  purpose  of  a 
management  plan.  The  document 
hierarchy  for  the  ORR  is  shown  below. 

•  ORR  Implementation  Plan  (top-level 
document  for  ORRs  fOr  all  plutonium 
operations) 

•  ORR  Safety  Objectives  and 
Assignments  (mid-level  document 
written  for  each  building) 

•  Criteria  and  Review  Approaches 
(bottom-level  document  controlling  the 
woric  of  each  Technical  Expert) 

6.2  Quality  Assurance  and  Document 
Control 

The  quality  assurance  (QA)  and 
document  control  requirements  for  each 
ORR  will- be  identified  by  the  ORR  Team 
Leader,  with  assistance  by  the  Senior 
Nuclear  Safety  Experts,  will  be  issued 
by  die  ORR  Team  Leader,  and  will  be 
implemented  by  all  ORR  Team 
members.  The  QA  requirements  will 
include  Team  Leader  approval  of  the 
qualifications  of  Technical  Experts, 
daily  onsite  peer  review  of  the  findings 
of  the  Technical  Experts,  verification  of 
facts  relied  upon  in  preparation  of  ORR 
reports,  oversight  of  the  activities  of  the 
Technical  Experts  by  the  Senior  Nuclear 
Safety  Experts,  and  specification  of  die 
form  of  reports  and  the  retention  of 
recoids  on  which  die  Team's 
conclusions  are  based. 

6.3  Responsibilities  i 

Deputy  Assistant  Secretary  for 
Facilities,  Defense  Avgrojns— The 
Deputy  Assistant  Secretary  for  Facilities 
has  overall  responsibflity  for  conducting 
the  Operational  Readfaess  Reviews  at 
the  RFP  in  preparation  for  resumption  of 
plutonium  operations.  The  Deputy 
Assistant  Secretary  for  Facilities  has 
appointed  the  Director  of  the  Office  of 
Kigineering  and  Operations  Support  as 
the  Team  Leader  for  the  RFP 
Operational  Readiness  Reviews. 

DOE  Headquarten  RFP  Resumption 
Program  Office— 'Vh.e  DOE 
Headquarters  RFP  Resumption  Program 
Office  is  responsible  1  v  coordinating 
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DOE  Headquarters  resnmptian 
activitiea.  coniainiug  in  resumption 
plans,  and  the  pnpuia%  die  Approval  to 
Proceed  memorandum  for  eadi  buikKng. 
The  AKwoval  to  Proceed  raeoBwandum 
will  identify  any  unresolved  issues  and 
recommend  actions  for  resolution  and 
will  address  generic  and  qiecffic  issues. 
Issues  raised  by  the  Secretaiy,  the 
ACNFS,  or  die  DNFSB  WiU  be  resolved 
or  action  plans  to  resolve  the  issues  will 
be  prqwred,  as  anm^iriate,  prior  to 
forwarding  each  Ai^roval  to  Proceed 
memorandum  to  the  Secretary  from  the 
Assistant  Secretary  for  Defense 
Programs. 

EGSfG—EICtG  is  responsiUe  for 
ensuring  that  its  phased  resumption 
program  sufficiendy  inqiroves  the  sSfiety 
of  plutonium  cqierations  at  the  RFP  Rant 
to  allow  die  resunqition  of  phitonium 
operations.  In  addition.  EGftG  is 
responsible  for  preparing  a  Readiness  to 
Proceed  memorandum  for  each  building 
to  notify  DOE-RFO  diet  EGftG's 
readings  review  has  been  completed 
satisfactorify.  BGAG  is  also  responsible 
for  supporting  die  activities  of  each  DOE 
ORR  Team.  For  example,  EG&G  shall 
conduct  operations  and  tests  requested 
by  the  Team  Leader  and  ensure  that 
EGftG  is  represented  at  daily  meetings 
of  each  ORR  Team  and  at  other  Team 
meetings,  as  requested. 

ORR  Team  leoder— The  Team  Leader 
is  responsible  f  w  the  selection  of  ORR 
Team  members;  DOB  direction  and 
guidance  to  each  ORR  Team  in 
accordance  widi  this  Implementation 
Plan;  preparation  of  internal  ORR  Team 
comespottdence;  liaison  with  the 
Manager  oi  the  Rodcy  Flats  Operations 
Office  and  die  Director  of  die  RFP 
Resumption  Program  Office;  and 
submission  of  ORR  reports  to  the 
Deputy  Assistant  Secretary  for 
Facilities.  The  Team  Leader  is  also 
responsible  for  issuing  the  ORR  safety 
objectives  and  assignments  document  at 
least  4  weeks  before  the  start  of  eadi 
ORR. 

ORR  Senior  Nuclear  Safety  Experts — 
The  ORR  Senior  Nuclear  Safety  Ej^erts 
are  responsible  for  providing  assistance 
to  the  Team  Leader  in  the  exercise  of  his 
responsibilities;  providing  guidance  to 
the  Technical  &q;»erts;  identifying  the 
issues  to  be  addressed  during  the  OSS; 
approving  die  criteria  and  review 
approaches  to  be  used  by  the  Technical 
EJqierts;  and  assisting  the  ORR  Team 
Leader  in  writing  die  report  for  each 
ORR.  The  OfSL  reports  wiU  be  si^ied  by 
all  Senior  Nudew  Safety  Experts  and 
the  Team  Leader.  Any  Offering  (qnnions 
will  be  attached  in  writing. 

ORR  TedmoaJ  &qiert»— the 
TecAnfcd  Experts  aw  responstbteftir 
assessing  die  adeqaaqr  of  BGAG's 


readiness  resnits  by  conducting  reviews 
in  selected  areas  important  to  the  safe 
resunqidaa  of  iriutonium  (qwratioas.  The 
Technical  Ibqwrts  wiU  assist  die  Team 
Leader  and  the  Seidor  Nodear  Safety 
Expeffs  in  deffaiing  die  scope  of  review 
in  their  "assigned  area;  documenting  the 
criteria  and  review  qiproach  f^  diefr 
assigned  area,  subject  to  approval  by 
the  senior  Nuclear  Safety  Experts  and 
the  Team  Leaden  attending  Team 
meetings  to  coordinate  activities  with 
other  Team  members;  documenting  their 
own  activities,  findings  and  condusions 
in  a  manner  to  be  qiedfied  by  the  Team 
Leader  and  the  Se^or  Nuclear  Safety 
Experts;  and  concurring  in  final  ORR 
reports  written  by  the  Team  Leader  and 
the  Senior  Nuclear  Safety  Experts  (any 
differing  opimoos  will  be  attadUd  to  the 
report  in  writing). 

Rodcy  Flats  Operations  Office 
Manager— The  Manager  of  tiie  Rocky 
Flats  Operations  Office  (RFO)  is 
responsible  for  coordinating  DC^-RFO 
resumption  activities,  apptoviag  the 
EGftG  RFP  resumption  plans,  and 
forwardhig  die  Site  Resumption  Action 
Memorandum  for  each  budding  to  the 
Director,  RFP  Resumption  Program 
Office,  under  a  separate  cover  letter 
signed  by  die  DOE-RFO  Manager  that 
indudes  any  DOE-RFO 
recommendations.  The  Manager  of  the 
RFO  is  also  responsible  for  ensuring  that 
die  DOE-RFO  is  represented  at 
meetings  ot  the  ORR  Team,  as 
requested,  and  for  verifying  rescriution  oi 
open  items. 

7.0    Deliverables  and  Schedule 

The  ORR  safety  objectives  and 
assignments  document  will  be  issued  at 
least  4  weeks  prior  to  the  start  of  each 
ORR  and  will  be  modified  as  necessaiy 
for  each  Imilding.  A  copy  of  eadi 
Technical  Expert's  criteria  and  review 
approach,  which  are  developed  from  the 
ORR  safety  objectives  and  assignments 
document  for  each  building,  will  be 
approved  prior  to  the  start  of  ORR 
onsite  inspections. 

A  report  documenting  the  results  of 
each  ORR  will  be  issued  within  2  weeks 
of  completion  of  the  onsite  portion  of  the 
ORR  and  prior  to  any  public  hearing  on 
that  ORR.  The  report  will  contain  the 
recommendation  of  the  ORR  Team 
regarding  die  safety  ot  resuming 
plutoDimn  (iterations  for  that  building. 

A  schedule  for  performing  ORRs  at 
RFP  wBl  be  made  avadable  after  EGftG 
issues  a  resunqitkm  scbeihile.  The 
DNFSB  wdl  be  infonaed  of  ds  Oi{R 
rtart  daie  for  eadi  badifiDg  when  these 
dates  have  been  selected. 


Operatiaoal  R« 
Objacdvea  and  < 
Rodcy  Flats  Ftant 

1.0    Purpose 

This  docuflnent  provides  the  initial 
safefy  objectives  and  team  member 
assignments  for  conducting  the 
Opoational  Readineas  Review  (ORR)  at 
the  Rocky  Flats  Plant  (RFP).  The 
approach  for  conducting  the  ORR  is 
described  in  "Implementation  Plan  ba 
an  Operational  Readiness  Review  of  the 
Safefy  of  Plutonium  Operations  at  the 
Rocky  Flats  Plant"  The  specific 
assignments  will  be  provided  for  each 
ORR  by  a  revision  of  this  document  that 
is  consistent  with  the  Implementation 
Plan. 

2.0    Team  Composition 

The  individuals  identified  for 
participation  hi  die  hdlbd  ORRs  an 
Usted  below.  A  statraient  of  dieir 
credentials  is  provided  in  Appendix  A. 
Additiooal  skill  areas  may  be  identified 
before  the  initial  ORRs  are  conducted. 
TeaaiLeadt 
James  P.  Kniglit 
Senior  Safety  Experts 

Roger  J.  MattaoQ,  Coordinator 
WOIiamKeir 
James  P.  O'Reilly 
Lawrence ).  Ybairondo 

Tecbaical  Experts 

Lance  E.  Traver,  Review  Coordtaator 
Joseph  F.  Tinney,  Issue  Resohitioa 
H.  Midiael  Hawldat.  EmciseiKy 

Prepaiednaas 
Carl  R.  Fotsbeig.  Engineering  (Facilities. 

Process,  Fabricatioa] 
Gary  J.  Toman.  Engineering  (Fadlitias, 

Process,  Fabrication) 
Moidqne  V.  Hrifridi.  EnviionmenUJ 

Protection  and  Waste  Management 
James  A.  Sbwidt  Fire  Protection 
La%vrence  Biackwell  Indnstiial  Safety 
Chartes  R  Jones.  Mainteaance,  Testi^  aad 

ServeiUance 
David  M.  Pinkston,  MattrtenanGe,  Teating, 

and  Surveillance  Management, 

Organization,  and  Staffing  * 
Allxrt  P.  Bakne,  Management  Ot^snixatiaa, 

and  Staffing 
Shirley  J.  Oiinger,  Management 

Organization,  and  Staffing 
Rowland  E.  Felt  Operations 
Leonard  W.  Gray,  Operations 
Robert  E.  Hanvey,  Oiwratioas 
Mattitew  a  McCoraidc  Operation 
Marvin  P.  Norta.  Quality  Assurance 
Arthur  J.  Toy.  Radiological  Protectkai  and 

InstrumentatioB 
C  Leslie  Brown.  Safety  Assesamaot 
Elizabeth  Conrad.  Safety  fisssssmnnl 
Gilber  A  Nkbolsoa.  Safety  Assessment 

Training' 


Aanith—i  fw^wi^y^  Bnijiiti  in  this  area  an 
beiagi  ^^ 
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3U)    Safety  Objectives  and  Assignments 

Readiness  to  resume  plutcmium 
operatians  at  Rocky  Flats  will  be 
evaluated  using  the  safety  objectives  set 
ftardi  in  Sections  3.1  to  3.3.  The  safety 
<rf>)ectives  were  developed  by  the  ORR 
Team  Leader  and  the  Senior  Nuclear 
Safety  Experts  bssed  on  professional 
Judgment  an  experience  input  firom  the 
Technical  Biqmts  aided  by  a  week-long 
meeting  of  die  Team  at  the  Plant  in  June 
19901  and  on  information  contained  in 
references  Usted  in  sppendix  C 
Particular  attention  was  given  to  the 
following  references: 

•  An  EG«G  report.  "Rocky  Flats  Flan 
for  Phased  Resumption  of  Plutonium 
Operations"  (Reference  17) 

•  Directives  issued  by  DOB 
(References  8, 14,  and  16) 

•  Findings  and  recommendations  of 
oversi^t  groups  (References  11, 12,  and 
13) 

•  Recommendations  of  review  teams 
(References  9, 10,  and  15) 

The  information  to  be  relied  on  by  the 
ORR  Team  will  be  recorded  and,  where 
appropriate,  references  will  be  added  to 
eppendix  C  The  safety  objectives  of 
sections  3.1  and  3.3  were  developed 
generically;  they  will  be  modified  as 
necessary  for  each  ORR  based  on  the 
unique  operating  feetures  of  the  building 
being  evaluated. 

Each  Technical  Expert  will  be 
assigned  to  evaluate  a  set  of  safety 
objectives  based  on  their  area  of  review. 
The  Technical  Experts  will  be 
responsible  for  determining  whether 
their  assigned  objectives  have  been  met 
in  accordance  with  the  process  set  forth 
in  "Implementation  Plan  for  an 
Operational  Readiness  Review  of  the 
Safety  of  Plutonium  Operations  at  the 
Rodcy  Flats  ManL"  The  assignments  for 
each  technical  expert  are  listed  in 
appendix  B. 

3.1    Plant  and  Equipment  (Hardware) 
Readiness 

The  hardware  objectives  to  be 
achieved  prior  to  resumption  of 
Plutonium  operations  are  listed  and 
numbered  below.  Each  objective  is 
given  a  unique  identifier  (H.1.  H.2,  etc.). 
Under  each  objective,  supporting 
objectives  are  identified  and  given  a 
number  (Rl.l,  Rl.2.  etc.). 

Rl    The  configuration  of  vital  safety 
systems,  including  safety-related 
process  systems  snd  safety-related 
utility  systems,  is  consistent  wtdi 
assumptions  made  about  such  systems 
in  Safety  Analysis  Reports  (SARs). 


Rl.l    Vital  safety  systems  have  been 
correctly  identified  in  the  SARs. 

Rl.2    Identification  maricers  are 
installed  on  vital  safety  systems, 
including  safety-related  process 
systems,  safety-related  utility  systems, 
and  any  other  equipment  and 
instrumentation  used  to  demonstrate 
compliance  writh  operational  safety 
requirements. 

Rl.3    The  adequacy  of  labelins  and 
drawings  for  vital  safety  systems  has 
been  verified. 

R1.4   The  types,  modes  of  operation, 
and  locations  of  vital  safety  systems, 
inchiding  safety-related  process  systems 
and  safety-related  utility  systems, 
identified  in  new  erocedures  are 
physically  verified. 

R2    Ine  condition  and  operabiUty  of 
vital  safety  systems,  including  safety- 
related  process  systems  and  safety- 
related  utility  systems,  are  confirmed. 

R2.1    Instruments,  indicators,  and 
alarms  that  monitor  limiting  ccmditions 
of  operation  or  that  satisfy  operational 
safety  requirements  have  been 
demonstrated  to  be  capable  of 
performing  their  intended  functions  in 
the  required  maimer. 

H.2.2   The  maintenance  backlog  for 
vital  safety  systems,  including  safety- 
related  process  systems  and  safety- 
related  utility  systems,  is  acceptable  for 
resumption  of  operations. 

H.2.3    Good  housekeeping  is 
practiced  in  all  bi41dings  that  are 
involved  with  plutonium  operations. 

H.2.4    Tools  sal  equipment  for 
proper  operation  and  maintenance  of 
vital  safety  systems,  including  safety- 
related  process  systems  and  safety- 
related  utility  systems,  have  been 
identified,  calibrated,  tested,  and  are 
available. 

R2.5    Ductwork  is  evaluated  to 
identify  and  characterize  plutonium 
buildup.  There  is  high  confidence  that 
all  lines  of  ductworic  with  more  than  400 
grams  of  plutonium  have  been 
identified. 

R2.6    Plutonium  is  removed,  or 
ductwork  is  replaced,  to  the  maximum 
extent  practicablai  for  those  lines  of 
ductwork  containhig  more  tiian  400 
grams  of  plutonium.  In  no  case  shall  a 
residue  exceeding  400  grams  of 
plutonium  remain  in  any  one  line  of 
ductworic  unless  approved  by  the 
Secretary  of  Ener|^. 

R2.7    Improved  prefilters  have  been 
installed  in  those  glovebox  exhaust  lines 
identified  as  requiring  this  modification. 

H.2.8    Prefilters  have  been  installed 
on  ventilation  system  bypass  lines,  and 
other  changes  to  guard  against 
plutonium  buildup  in  ductwoiic  have 
been  made,  for  all  gloveboxes  identified 
as  requiring  these  modifications. 


R2.9    Operability  of  vital  safety 
systems,  including  safefy-related 
process  systems  and  safefy-related 
utiUfy  systms,  is  physicaUy  verified. 

R3    Facilities  and  equipment  am 
available  for  operational  support 
services,  including  tradning, 
maintenance,  waste  management, 
environmental  protection,  industrial 
safefy  and  hygiene,  radiological 
protection  and  health  pl^sics, 
emergency  preparedness,  fire  protection, 
quality  assurance,  ciriticalify  safefy,  and 
engineering. 

R3.1    Equipment  and  fedlities 
needed  for  operational  support  services 
are  available. 

R3.2    Sampling  and  anafysis 
capabilities  exist  to  perform  the 
monitoring  and  characterization 
activities  needed  for  sesumpticm  of 
operations,  including  those  for 
environmental  protection  and  waste 
management 

R3.3    ^proved  storage  facilities 
exist  to  receive  wastes  and  residues 
generated  from  operations  within  a 
building. 

3.2    Management  and  Persoimel 
Readiness  [ 

The  persoimel  objectives  to  be 
addeved  prior  to  resunption  of 
plutonium  operations  are  listed  and 
ntunbered  below.  Each  objective  is 
given  a  unique  identifier  (P.l,  P.2,  etc). 
Under  each  objective,  supporting 
objectives  are  identified  and  given  a 
number  (P.1.1,  P.1.2,  eta). 

P.l    lliere  are  sufflcient  numbers  of 
qualified  plutonium  operations 
persoimel  supervisors,  shift  technical 
advisors,  and  managers  to  support  the 
safe  resumption  of  plutonium 
operations. 

P.l.l    Plutonium  operations  personnel 
have  an  adequate  understanding  of 
technical  fundamentals  including 
chemistry,  ionizing  radiation,  criticalify, 
and  plutonium  pyrophorisify. 

P.1.2    nutonium  operations 
personnel  supervisors,  and  shift 
technical  advisors  have  been  trained 
and  qualified  in  accordance  with  the 
latest  revision  of  approved  procedures. 

P.1.3    An  adequate  startup  test 
program  has  been  developed  and  will  be 
used  for  final  sign-off  of  operator 
qualification. 

P.1.4    Plutonium  operations  personnel 
have  been  trained  to  adhere  to 
procedures  and  operational  safefy 
requirements  and  to  understand  die 
inqrartance  of  procedural  compliance. 

P.1.5    Qualification  and  staffing 
requirements  have  been  established  and 
met  for  plutonium  operations  personnel. 


supervisors,  shift  technical  advisors, 
andmanuers. 

P.l.e   The  level  of  knowledge 
achieved  during  dperator  qualification  is 
adequate  to  operate  safefy. 

P.2    As  a  minilBum,  one  DOE  person 
trained  and  qualified  in  plant  operattims 
will  be  statimted  hi  each  phitonium 
building  during  (iterations  that  involve 
plutonium. 

P.2.1    Qualification  requirements  and 
staffing  levels  ere  estabhshed  and  met 

P  JL2    Training  has  hem  conducted. 

P.2,3    Personnel  are  familiar  with  &e 
buildings,  equipment  operetiim 
procedures,  and  the  idoxtify  of  senior 
building  managers. 

P.3    Sufficient  'numbers  of  qualified 
personnel  are  provided  for  operational 
siq)port  services,  include  training, 
maintenance,  waste  management 
environmental  protection,  industrial 
safefy  and  hygiene,  radiological 
protection  and  health  pl^cs, 
emergency  preparednes,  fire  protection, 
quahfy  assurance,  criticalify  safefy,  and 
engineering. 

P4.1    O^rattonal  support  personnel 
have  B  requisite  understanding  of 
technical  fundamentals. 

P4.2    Operational  support  personnel 
and  supervisors  have  been  trained  and 
qualified  in  accordance  with  the  latest 
revision  of  approved  procedures. 

P.3.3    Qualification  and  staffing 
requirements  have  been  estabhshed  and 
met  for  operational  siq)port  personnel 

P.3.4    The  level  of  knowledge 
achieved  during  qualification  is 
adequate  to  support  resumption  of 
operations. 

P4    Personnel  exhibit  an  awareness 
of  safefy  and  environmental  protection 
requirements  and.  throu^  their  ections, 
demonstrate  a  commitment  to  comply 
with  those  requirements. 

3.3    Management  Programs 
(Procedures,  nans,  eta)  Readiness 

The  management  systems  objectives 
to  be  achieved  prior  to  resumption  of 
plutonium  operations  are  listed  and 
numbered  below.  Each  objective  is 
given  a  unique  identifier  (M.1,  KL2,  etc.). 
Under  eadi  objective,  siqiporting 
objectives  are  identified  and  given  a 
number  (M.1.1,  M.1J2,  etc.). 

M.1    There  are  adequate  and  crarect 
procedures  and  safefy  Umits  for 
operating  the  process  systems  and  the 
utiUty  systems. 

M.1.1    Procedures  for  operations, 
training;  and  maintenance  reflect  the 
current  configuration  (including  dianges 
made  during  the  outage)  of  vital  safefy 
systems,  hiduding  safefy-related 
process  systems  and  safefy-related 
utilify  systems. 

M.1.2    Operating  and  maintenance 
procedures  for  vital  safefy  systems. 
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including  safefy  related  process  systems 
and  safety-related  utilify  systnns,  and 
buildfaig  adndnlstavttve  inocednres  are 
consistent  with  approved  operational 
safefy  requiremnits  and  deal  with 
normal  and  abnormal  events  (e.fl~ 
spills). 

M.1J3    Consistent  with  die 
contractor's  (q)ereting  philosophy, 
operating  procedures  for  vital  safefy 
systems,  tandudhig  safefy-related 
process  systems  and  safety-related 
utilify  systems,  contahi  sufficient  detail 
to  pcnnit  taiitiation  of  use  of  a 
"procedural  coiiq)Uance"  concept  at 
RFF. 

M.14    Procedures  produced  or 
revised  for  the  conduct  of  plutonium 
operations  have  undngone  a  Joint 
walkdown  verification  by  DOE  and 
EG&G  technical  persoimel 

M.1.8    The  adequacy  of  operating 
procedures  is  demonstrated  during 
equipment  and  system  operabiUfy 
chedcs. 

M.1.0    Operational  safefy 
requirements  are  estabUsheid  and 
measured  to  ensure  that  operations  are 
conducted  within  die  analyzed  safefy 
envelope. 

M.1.7    Operational  safefy 
requirements  have  been  developed  by 
engineering  and  plutonium  operations 
personnel 

M.1.8    A  system  has  been  established 
to  ensure  procedures  are  Icept  current 
and  accurate,  including  temporary 
changes  to  procedures. 

M.1.9    Safefy  Umits  are  cleariy  stated 
and  posted  hi  appropriate  locations. 

Mi2    Training  and  qualification 
programs  for  plutonium  operations 
personnel  have  been  estabhshed, 
documented,  and  implemented. 

M.2.1    Contents  of  trahiing  and 
qualification  programs  properfy  account 
for  plant  and  procedural  chanaes. 

M.2.2    Primers  covering  te&iical 
fundamentals,  including  chemistry, 
ionizhig  radiation,  criticalify,  and 
plutonium  pyrophorisify,  are  available. 

M.2.3    Training  and  qualification 
programs,  hiduding  buildhig-spedfic 
training,  Job-qiedfic  training,  and 
general  employee  training  are  available. 

M2A    Instructor  guides, 
examinations,  lesson  material  and 
reference  documents  are  available  and 
adequate  to  support  an  effective  training 
program. 

hl2.5    The  training  department  uses 
post-tivining  feedbsdk,  internal 
evaluations,  and  (qieratiiig  e}q>erience  to 
modify  dieir  programs  as  needed. 

M.2.6    An  adequate  starttqi  test 
program  has  been  developed  and  will  be 
used  to  evaluate  the  adequacy  of  die 
training  program  for  plutonium 
operations  personnel. 
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M.3    Vital  safefy  systems  are  defined, 
and  a  system  to  wMint^in  control  over 
die  design  and  modification  of 
plutonium  fedUties  and  vital  safefy 
systems,  hidudhig  safefy-related 
process  systems  and  safefy-related 
utilify  systems,  is  estabhshed. 

M,S.l    Adndnistrative  controls  are 
provided  to  assure  that  modifications  of 
plutonium  fadhties  and  vital  safefy 
systems,  induding  safefy-related 
process  systems  and  safety-related 
utiUfy  systems,  made  during  die  outage 
have  been  analyzed,  documented,  end 
approved. 

M.3.2    An  adequate  process  has  been 
established  to  assure  diet 
documentation  for  plutonium  faciUties 
and  vital  safefy  systems,  induding 
safefy-related  process  systems  and 
safefy^ated  utihfy  systems  is 
estabhshed  and  k^  cnirent 

M.3.3    Administrative  controls  are  hi 
place  to  assure  diet  deactivation  of 
alanna  is  accomph^ed  in  a  controlled 
manner  requiring  formal  review  and 
approval 

M.34    One-line  drawings  and  other 
documentation  reUed  iqxm  to 
demonstrate  compUance  with 
operational  safety  requiremente  are  iq>- 
to-date  with  the  current  plant 
configuration. 

M.4    A  system  is  in  place  to  codfiim 
and  periodically  reconfirm  the  condition 
and  operabilify  of  vital  safefy  systems, 
hidudhig  safefy-related  process  systems 
and  safefy-related  utiUty  systems. 

M4.1    Procedures  are  in  place  to 
verify  the  operabihty  of  alanns  and 
instrumentation  for  vital  safefy  systems, 
hidudhig  safefy-related  process  systems 
and  safefy-related  utiUfy  systems. 

M.4.2    ^ipropriate  procedures, 
induding  monitoring  requirements  and 
operational  constraints,  are  in  place  to 
assure  that  foture  operations  will  not 
aUow  the  level  of  plutonium  in  any  Una 
of  ductwork  to  exceed  400  grams. 

M4.3    Procedures  are  in  place  to 
assure  that  if  die  40&gram  Umit  for 
plutonium  buildiqi  hi  die  ductwmk  is 
exceeded,  or  if  the  risks  to  pwsonnd 
from  accumulation  of  radioactive 
material  in  ductwcnk  appear 
unacceptable,  or  if  die  levd  of 
accumulation  of  plutonium  in  ductworic 
presento  an  unreviewed  pubUc  safefy 
question,  continued  operation  of  such  a 
ductw<»k  system  will  require  a  full 
technical  justification  and  Secretarial 
ajqiroval 

MAA    SurveiUance  requirements, 
procedures,  and  intervals  are 
estabUshed  and  implemented. 

M5    A  process  has  been  estabUshed 
to  falentify,  evaluate,  and  resolve 
recommendations  and  fin^tingf  made  by 
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•weciight  groups,  official  xeview  teanu, 
audit  nrgBifTBtiiWTt.  -ud  the  <yflrating 
contractor. 

M.54   AtymtBmiatidmtifyiag, 
reviewiag,  and  natalngim  danimwnta 
that  daacrifae  drilfiwnriw.or 
recommendatiaDS  is  aatabUabed  and 

MSb2   A  iyatam  far  prioritiiiag  and 
trackiiig  correotiwe  actioiit  and 
recommssdatiens  is  Bttablirfwd 

M.U   CdtariafarJdeati^riBg 
reanaptiQn  iasuas  ban/e  been  dovaloped. 

ILM  Jasuasl0^raaolvad{iiiflrte 
resumption  of  plutonium  operetioDs 
have  bean  pwipady  idantififd  •nd 
corrective  actioos  have  been  cosipleted 
and  verified 

M.6   A  basriiaa  ^wmpUaone  talus 
review  of  the  aiae  Catagaiy  1 SX3E 
Orders  has  been  j 
complying  items  aave  i 

Mis.1    A  process  has  beea 
implemented  to  ideatify  and  evaluate 
noncom^Uance  issuae  associated  with 
the  Okie  Category  I  DOE  Orders  «Bd  to 
determine  which  specific  issues  must  he 
resolsed  {trior  to  xesuqption  «rf 
plutonium  processiqg  speratJana 

M.&2    Noncomttbaace  issues  have 
been  cortectedAraimnMriataiy  jiMtlfied 
for  use  as  is. 

M.7    Management  systems  «K 
established  to  ■aasute  qperationai 
support  services  Jit^  traieing. 
maintpnanre,  taste  lanagnme  nt, 
enviionmpntal  pratadion.  fadustrisi 
safety  andhygimfi,  sadjological 
protection,  and  haalUi  physics, 
emergency  pnsyawdneas,  fise  piotecioD. 
quali^  assuranne.  cdticality  aafafy,  and 
pnginweringj  are  adequate  te  the 
resumption  of  plutiBium  preceMiwg, 

M.7.1    OwjaniTatienal  ceqtansibilities 
for  »"H  inlenaces  with  cpecational 
support  sendees  base  been  itmnafly 
idpntified  and  ii^lemffntfid, 

hL72  Readiness  far  ihexesnmptioo 
of  phitonium  opecatioDS  has  the 
concuiraice  of  cngniiant  ^yetatioaal 
support  senttoes  o^ganiratioiis 

MJJ   AaefedivepuUic 
infoimfltion  program  is  »i«t)rf3ishf!d. 
including  proyi^oo  far  coBBenill^  the 
public  oversight  groqps,  and  Federal, 
State  and  lecd  agwimns. 

117.4   AnemggeacypteparBdneas 
program  has  been  BttahTJahed  and  driPs 
and  exercises  eze  oondttdad  at 
appropriate  twi^-gat*  riiffl.  wofA 
exesdaes  have  demonattaled  tte 
capability  to  perform  emeigency 
preparedness  activities. 

M.7  JS    An  adequate  maintenance 
program  has  been  estahUdied. 

MJM  An  adeqpute  qnafityassuaaace 
program  has  bww  estaiUishedL  fachuSag 
pnxeaaes  lor  taaddqg.  trenAqg,  and 


rarrwrting  signifirent  qandttieas  advene 
to  quality. 

yL7J   Meceasai|r  eavirenmental 
permits  have  been  obtained  and 
necessaiy  ptivimnmfintal  ~"ir 
agreements  areia  jdace. 

M7.8    Safety  programs  have  beea 
established  ihat  easHK  that  j^ant 
personnel  are  traJOBd  aad  -caa  tetpoad 
correct^  to  s^etyfttaaaids. 

M.7.9   Adequate  reviews  are 
conducted  bj/  pperatioDal  amport 
o^ganJTStinns  «vith<)Halityp«soBDelat 
suitable  intervals  to  monitor  safaty 
performance 

M.7.10    A  progrtm  for  adequate 
oversight  of  anresoived  aa£ety  question 
determinations  haa  beea  impleBBBtod. 

M.7.11    Pperatianal  support 
organiiatiens  have  the  appsopriate 
administrative  controls  je,g.  :sd>edides, 
plans,  policies,  sunrpiHaaces, 
procedniesj  to  ensare  compliaace  with 
appropoate  Federal  and  Siate 
regulations  and  good  practices. 

M.8    A  fonnaJpsopam  i»  established 
to  devekp  a  aiJke'wide  culture  that 
places  the  highest  fdonty  on  safety  and 
protection  of  the  eavivonaBat 

M.B.1    Policies,  plans,  and  procedures 
are  established  that  can  reascaab^  be 
expected  to  smq>ort  fke  desired  cuUutal 
chaitges  such  as  pi^f^ww  fl»p  tijoKaft 
priority  on  safety  and  protection  of  the 
eavitonment  fhraulity  aad  discipliae  of 
operations,  and  inmiiaitive  rmploynr 
attitudes. 

M.8.2    A  self-assesaaient  process  is  in 
place  to  provide  a  mechaniam  to 
measure  aafply  performance  and  to 
determine  and  coned  the  root  causes  of 
unusual  oecuasnces. 

M.8.3   Ferity  mpTu^Ttiant 
personnel  ate  madt  awtfe  of  safety 
issues  axad  occurreaces  that  could  «fiect 
their  operatuns,  and  lessons  learned  are 
applied. 

M8.4    The  phfloBophyAfapenaess  on 
matters  rffrirtiig  safety.  heaUt,  aad 
environaient  isaimported  Igraa 
effediHe  j^'K^'r  infaonalton  p>'y"*< 
and  liae  management  practicea. 

M.&5   Management  oaminilaient  to 
the  safe  operation  of  the  facility  is 

interest,  and  knowledge. 

M9   IhexesultacfftheEGauG 
corporate  review  Meiil^  ^  aadiaeu  «f 
hardware,  personnel  and  management 
systems  to  resume  plutoidum 
opera  tians.  j 

M.10    An  adequate  alartap  test 
program  has  been 'developed  umI  Ae 
non-plutanium  baiidliiig  p"^*>^i*  has 
been  adequately  iivplemealed  to 
coafiBntbe  qpecahilthrof  aquipBiaD^ 
the  viability  of  proccdiaes  aad  ^ 
training  of  opeBatoiL  The  ataiby  teat 
program  shdl  also  inclnde  adequale 


plans  {ar  jraded  phttatiam  teettsg  to 
simultaneously  confirm  npnrabiiitir  of 
equipment  the  vMbfli^  s^  peocedwBa, 
and  the  fEiiBiqg'of  x^cntBes. 
M.ll    Functiam,  a 


.  I  of  JwliwiianiB  ait  rieariy 
defined,  uadeivtood,  aad  efiectinBlgr 
impfanented  <with  Itoe  anDa^meot 
responsibility  for  control  of  saSrty. 

M.n.l    Responalbttty.-aifOMrity.aad 
accoaiAabi%«feadi'ellanart<rf%ne 
maaageramrt,  from  top  le^wl 
raBBagemeut  ^vou^  shift  sapervisors, 
is  clearly  Affined  by  pefesy  andvndent 
by  pracfice. 

M.11.2  Effective  cotor^nafionand 
coramonicartion  exists  wnong  tiie  line 
organizatioBS. 

M.1Z   lie  DOE  Hodcy  flats 
Operations  Office  (DOfe/RFP)  has 
established  orersi^t  programs  to 
support  the  resumpUoii  ofphituulum 
processing  operations. 

M.12.1    The  OO^^fR^  -oiganization 
is  coumiitted  to  the  sale  operation  of  (he 
facility  as  evidenced  by  its  degr-to-day 
iuvijlvement  wMh  qperations  activities 
and  its  level  of  lounvledge  of  plant 
operations. 

M.12.2  The  DOC/RFO  has  fhe 
capability  to  verify  die  adequacy  of 
EC&G's  operations  at  HFP  prior  to  and 
following  cesumption  df  operations. 

M.12.3   IbeDQE/KtDhas 
established  a  formal  program  to  foster  a 
safety  culture  OxA  pleites  the  bighttt 
priority  on  safety  ind  protectian  of  ihe 
environment 

Appendix  A— Stotements  of  CsededSab 

Albert  P.  Balone  is  anudear  eqgiaeer 
with  11  years  experience,  ^ir.  Baione 
worified  in  the  DOE  Division  of  Naval 
Reactors  for  10  years  in  nuclear  facQity 
operations  and  safety.  The  majority  ef 
this  wodc  iavolved  toe  devdqpment  and 

evaluflfinwrtf  fftfuatif^gjnii  t^i^fflggjcrf 

control  psBigrams,  Jnchtding  ev^uaiioBs 
of  management  aad  '•tfom'iga.rifmni 
perfoimanoe.  Mr.  Baiote  led  Naval 
Reactors  Headquarters  wiype^Ttinn  teams 
that  appraised  Hoe  petfarmuice  of 
nuclear-powered  shipe  aad  T"M^V»flr  ship 
repair  facilities  in  fhair  iiaplrmnntntinn 
of  Headquarters  ratfidh^icail^QBtroI 
requiremeois.  Ue  «eiv«s  as  Eogiaeeiing 
Group  Manager  to  SCIEN!I£CM's 
RockviDe,  Maryland,  olBceand 
participates  to  varieusaafety  aad 
regulatory  pnolects  reJAted  toaodear 

onjtnaagiT^  far  *ha  Mpp  aaiA  J^XJJj 

Lawnoce  filackwall  is  a  fikJDL 
physicist  wiA  d2  jaarsAf  aaaB^geme^ 
experieaca  tie  p-^^i'ti  ~nniltiiy 
services  in  nuclear  facility  faftrty. 
persoaael  aeliability  j 
emeigenqrj 
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training,  and  industrial  safety.  In  his  12 
years  of  employment  at  Los  Alamos 
NatitMial  Laboratory  (LANL),  Dr. 
Blackwell  held  assigiiments  in  the 
Health,  Safety,  and  Environment 
Division  tocluding  Safety  Director. 
Associate  Division  Leader,  Fire 
Protection  Program  Manager,  and 
Construction  Project  Manager,  giving 
him  a  broad  background  in  todustrial 
safety.  He  was  responsible  for  tiie 
complete  revision  and  documentaticm  of 
the  LANL  industrial  safety  inogram  and 
developed  die  necessary  training  and 
evaluation  systems  to  ensure 
implementetion  and  conqiliance.  Dr. 
Blackwell  also  designed  and  operated 
die  LANL  Emergency  Operations  Center 
and  directed  the  Emeigency 
Management  Program. 

C  Leslie  l^wn  has  30  yean 
experience  in  nuclear  criticality  safety. 
He  is  a  Fellow  Scientist  widi  die 
Westinghouse  Hanfbrd  Company  and  is 
currently  serving  as  a  criticality  safety 
representotive  at  the  plutonium  finishing 
plant  Mr.  Brown  has  conducted 
criticality  experiments  with  fast  reactor 
fuel  and  performed  criticality  safety 
analyses  for  commercial  nudear  power 
plants.  He  has  served  as  a  process 
engineer  at  the  plutonium  fabrication 
plant  and  was  trained  in  criticality 
safety  at  the  Hanford  Critical  Mass 
Laboratory.  He  was  dected  a  Fellow  of 
the  American  Nudear  Sodety  (ANS)  to 
1980  and  received  the  fttmze  George 
Westin^ouse  Signature  Award  for 
Excellence  to  1968  and  the  ANS 
Criticality  Safety  Division  Achievement 
Award  to  1978.  He  has  published  76 
documents.  14  ANS  transaction  papers, 
and  11  ioumal  artides  on  die  subject  of 
criticality  safety. 

Hizabeth  A.  Conrad  is  a  chemical 
engtoeer  with  9  yean  expereince  to 
nuclear  chemical  processing  operations 
at  Westinghouse  Hanford  Company 
(WHC).  As  a  process  engtoeer  to  the 
PUREX  Plant  she  provided  technical 
shift  support  during  die  1983  restart  of 
toe  plant  and  served  as  lead  engtoeer 
for  n^tuniom  recovery  startup  m  1965. 
In  1987,  she  was  chosen  as  the  technical 
team  leader  for  the  criticality  safety 
review  of  chemical  process  operations. 
As  a  senior  process  engineer  at  the 
plutonium  finishfaig  pluit  (PFP),  Ms. 
Conrad  contoibuted  to  the  successful 
restart  of  plutonium  metal  production 
after  the  plant  was  shut  down  for  safety 
reasons.  In  1968,  she  established  and 
managed  Jie  PFP  Operations  TMning 
Gnap  instttating  fonnal  crtterta  for  the 
evaluation  of  operator  and  sbdfl 
management  qualifications.  Ms.  Conrad 
is  currentty  assisted  as  the  WHC 
technical  advisor  on  plutonium 


processing  to  dw  DOB  Office  of  Nudear 
Materials. 

Rowland  B.  Fdt  is  a  FhJD.  chemical 
engtoeer  with  26  yean  experience  to 
plutonium  and  uraniom  processing  at 
die  DOE  Hanford  Site.  His  ejqierience 
indudes  development  of  aqueous  and 
pyrodiemical  processes  for  {rtntonium 
conversion  and  scrap  recovery.  Dr.  Felt 
served  as  the  Process  Engineering 
Manager  for  die  234-6  Z  Plant  and 
served  as  die  Separation  Process 
Engtoeering  Manager  for  the  200  Area  at 
Hanford.  Ks  safety  experience  indudes 
participating  to  die  fire  investigation  at 
Rocky  Flats  to  1969,  conducting 
pluttmium  fire  expwiments,  and  follow- 
on  evaluation  of  plutonium  release 
fractions  associated  with  acddent 
analyses.  Dr.  Felt's  recent  assignment 
with  Westin^ouse  Idaho  Nudear 
Company  induded  the  devricqiment  of  a 
flowsheet  and  supporttog  process 
analysis  for  dose  re^hiction,  waste 
minimisation,  and  plant  support 
operations  for  die  Spedal  Isotope 
Separation  Program.  He  is  currently 
serving  as  the  Idaho  Natitmal 
Engineering  Laboratory  representative 
to  die  naiming  Siqiport  Group  at  the 
Savannah  River  Site. 

Cari  R.  Forebeig  has  been  tovolved  to 
the  design  and  construction  of  high 
ejqilosive  and  nudear  material 
processing  facilities  for  the  past  34 
yean.  He  served  to  die  Plant 
Engtoeering  Department  at  the   ' 
Lawrence  Livermore  National 
Laboratory  for  17  yean  and  served  die 
Atomic  Energy  Commission  and  DOE 
Office  of  Kfilitaiy  Ai^lications  for  12 
years.  Mr.  Fonbeig  was  die  construction 
project  manager  during  die  design  of  die 
Lawrence  Livermore  National 
Laboratory  plutonium  facility  and  was 
die  DCK  HMdquarten  project  manager 
for  the  Office  of  Military  Applications 
daring  the  latter  half  of  construction  of 
the  Rocky  Plate  Phitonium  Recovery  and 
Waste  Treatment  Facility,  Bidldtog  371/ 
374.  He  retired  from  DOE  to  1985;  since 
then  he  has  been  providing  consulting 
services  primarily  related  to 
construction  project  management  and 
facility  design. 

Leonard  W.  &ay  has  a  PhJ).  to 
inorganic  chemistry,  and  is  an 
toternationally  recognized  expert  to 
actinide  processing.  He  has  20  yean 
esqierience  at  die  Savannah  River  Site 
and  2  yean  e^qierience  at  Lawrence 
Livermore  National  Laboratory  (LLNL). 
Dr.  Gray  has  auduxed  or  coaudiored 
more  than  50  publicaticms  and 
presentetions,  die  majority  having  been 
written  as  a  result  of  new  plutonium 
feedstodcs  or  proUems  resulting  from 
process  iqisets.  As  a  process 


troubleshooter,  he  dealt  with  die 
fdlowing  unit  (qwrations  in  plutonium 
processing:  dissi^tton.  feed 
clarification,  purification  (solvent 
extraction,  cation  exdiange,  an^on 
exchange,  and  selective  prec^tatton), 
isolation,  and  convenion  to  eidier  metal 
or  oxide.  Dr.  Gray  is  die  Section  Leader 
for  the  Phitcminm  Processing  Technology 
Secticm  of  the  ^Mdal  Isotope 
Separation  Pre^am  at  LLNL  He 
provides  tedinical  leadersh^  ta  all 
areas  of  plutonium  inocessing  (aqueous 
and  molten  salt^Masd  i^emistrles), 
equipment  engtoeering,  process 
automation,  and  process  control 

Robert  E  Hanvey  has  35  yean 
wqterienoe  to  nudear  diemical 
processhig  at  die  Savannah  Rivet  Site 
[SRSi  vrhere  he  worked  to  both 
plutonium  flnUhiwg  and  residoe 
recovery  operations.  He  has  prepared 
safety  anatysis  reporte  for  ^tonhim 
processing  at  SRS,  was  a  member  of  die 
DOE  Operational  Readtoess  Review 
team  at  Lawrence  Uvetaore  Natiwial 
Laboratofy,  and  partic^ted  to  special 
stodies  for  DOE  Headquartns  for 
plutonium  residue  recovery.  Stoce  1967, 
Mr.  Hanvey  has  been  a  production 
planner  Ux  Westinghouse  Savannah 
River  Conqiany  at  SRS.  He  works  widi 
representatives  from  odier  DOE  Nudear 
Weapons  Complex  Sites  regarding  the 
transfer  and  processing  of  plutonium- 
239.  Mr.  Hanvey  alao  provides  input  on 
die  fatue  direction  for  process 
improvemento  and  production  schedules 
for  die  entire  DOE  Nudear  Weapcms 
Complex. 

R  Mdiael  Hawkins  has  a  Graduate 
Certificate  to  National  Security  and 
Emergency  Mobilization:  he  has  18  yean 
experience  to  emeigency  preparedness 
and  safeguards  and  security  widi  die 
AtOTiic  Bneigy  CommissioD,  NRC,  DOE, 
and  to  the  commercial  nudear  industry. 
Mr.  Hawkins  has  recratty  been  tovdved 
to  DOE'S  NMP  contract  as  an  SAIC 
aeaiot  sdentist  to  support  of  the  review 
and  evaluation  of  die  Emer^sncy 
Management  Program.  These  efforte 
indude  favolvement  widi  rewriting  DOE 
Older  800.3A.  participation  to  dw 
Occuirmce  Reporting  Pilot  Program  at 
die  Savanndi  River  Site  and  Rocky 
Plate  Plant  assistance  to  die  DOE  Office 
of  Defense  Programs  to  the  order 
compliance  review  of  Westinghouse  and 
EGaG.  and  various  activities  to  direct 

support  of  die  DOE  Office  of  Eaiergenqr 
Operations.  For  8  years,  Mr.  Hawkins 
was  actively  tovolved  hi  die  NRCs 
Emeigency  Preparedness  Prcfpram  and 
was  instrumental  to  the  design, 
constructimi,  and  operation  of  die  NRC 
Operations  Center.  Mr.  Hawktos  was 
die  Manager  erf  die  Seebrook  r^odear 


Uittak  R^iirtBr  /  Vol  «.  No.  285  f  Thvadajf,  Deeeiiber  6.  JflW  /  NofioM 


Power  Plaat  ftntiqiniiry  PLing  aari 


active  partic^iaat  ia.  SaabmmVt  iuUM 
Federal  EmaqieBqr  PreparadnaM 
Exerdae.  His  field  ■taignawiit  at  <he 
Comaacke  Peak  Steam  fiacfeiicStatiim 
incliidad  ovepaO -Gsaediaadaa  And 
■cenatic  dewilmwrat  rfthe  initigl 


among  Texaa  Utilitiea  {lU)  Aectite, 
Federal  (NRC  aad  fZMA).  State  vf 
Texas,  aad  vanouaJooal^BveaiBiente. 

MaM^oe  V.  HdMeh  is  ■  Sanior 
EnvirsateSHtd  atgiMtf  at  SMC;  the 
has  9  yean  «i9erieiioe  IB  aafetjr  «Bd 
environoMBtal  isaues  at  vacioiiB  DOE 
facilities.  Ms.  Helfrich  hat  an  MA  la 
Systems  EqgiiM«teg  aad  ie-oiMinB% 
prowkfcjBg  ter.hBioal  awpportgn 
environmeaU,  safety,  aad  he^th  tssaes 
to  the  Assistant  Secretary  Jar  IHefoase 
Propama.  Ms.  HaUrioh  wea  a  aeater 
enviiTOimeptal  and  ^satema  aagineer 
andaB-wteiUMjefitniBnupii  fara 
techaicalaigipart  caatract  te  tlw  Radkj 
Flate  Office  Waste  MsaaawaiffHt  Bnaok. 
ThJa  ai^lMTt  teofadad  ana^is  «f  the 
responaiUitiea  aad  aokeMes  IrfMseBt 
incamplianee  ngrnnaifints  eatesad  iate 
by  DOB.  the  Eainwaaentel  iVetec^ian 
Agency,  aad  the  CoJorada  Oeparteeat 
of  itealtb  aad  evadtaation  of  araate 


Qeaiaace  aad  Salar  GwgMntiQD  Paods 
QeaaMp  ywjocte. 
Gharias  R.  leaas  haa  aa  M&  in 

Mechanical  J 


jaaoyaari 
nuclear  faaeiorsBBdwviaar  ^ 
technology  with  the  United  Stataa  Nmvf. 
In  the  Navy,  he  aeived  as  a  aeaiv 
naclear  ^qgiaeer  mad  sfaiter  an 
aevMai  niiclear-poMwiaed  sia  fia s  shJiMi, 
qualified  as  Chief  fimiaaar  ^  the  U85 
Nimita.  CWNtB.  oawiBOted  a  J 
piaym<sr  naclaar  plant  Chief 


for 

the  Pacific  AaeL  He  te  aa  «qpariexBed 
rngiarnrin  Tiaihlnahantrr  far  trnhnirai 
problems  aaaaGiaftsd  sritii  ] 
marhiweiy. ) 


plants.  Aa  an 
InCnMc 
September 
Sa£sty 


Sais^  AppraiBais  ia  Ae  area  ti 
maintenance.  He  is  currently  pnjvidiqg 
asaistaBGa  to  DOE  Headqnartem  on 
monitodag  the  psqycss  of  yaeSavaaBah 
Rivar  Site  Baactor  .Saiefy  k^preveaaeat 
Pn^sam  ^RSffj. 

WiUiamlCeCT  ia  -a  HiJX  etedxioal 
engiaea  with47  yeais<of  expatienoe.  He 
haa  %e«a  a  iM>^eas«  at  the  Uaivenityaf 
Michigan  aiaoe  1853,  where  be  served  as 
Chairmaa  af  Nadaar  Aagiaeedi^  Set  13 
years  aad  disectar  <f  Mirhigaa 
MeawiiakMioenbt  fse^fromlStt  to 
the  fffeaeat  liBM.  H«  has  beea  a  B>«nber 
of  the  AdviatNy  Coaaaittee  ea  Seactor 
Safeguards  ( ACBS}  of  the  Nudear 
Rqg^atoiy  CoBMuasieaainoe  1972, 
having  serwd  three  years  as  ACRS 
Chairmaa,  BMStaeoentiy  te  1987  aad 
1986.  Ot.  Kevliea  oansultad  with 
Atomic  Power  Devafepmeat  Associates, 
Oak  Bidge  Nattoaal  LatMratoiy,  and  ^ 
DepartBsent  «f  State  and  was  a  Bkember 
of  the  Ificfajgan  Goveraar'aTask  Foice 
on  Nuclear  Waate  OispoaaL  He  has 
received  the  Comptaa  Award  afte 
Ameiioaa  Nadaar  Socte^  Outotanding 
Educator  in  Araenlca  Atrard.  aad  the 
NRC's  MoitaaoQS  Service  Awafd. 

lames  P.  Kaight  has  307Ban 
experience  in  mechaaical  and  ■sdsar 
eqgiaeaiBg.  He  wotked  farfjpearsaaa 
design  eogiaeer  and  analyst  ior 
spacecra^  btecheiaioal  prooeas,  aad 
reactor  e^iipment  (OoasponeBts.  Ia  the 
later  part  of  i&is  pMfcid.  he  was  Chief  of 
the  EngineeriDg  Sew>ices  SectioB  far  te 
National  Bareaa  of  Staadasda  TTfartfif 
(NBSR]  «id  Vice  Chatrmaa  of  the  NBS& 
Hazasds  Coamuttea.  For  17  years.  Idr. 
Knight  aerved  on  te  ataffDf  the  Atomic 
EaeirgyCamnissitniffiKl  te  Nuclear 
R^tdatoiyCoBaniaaioa  in  te  lagidatiaB 
of  nudear  fadlily  safaty.  He  namged 
thr  snfrty  rniir  m  nail  fiwsihsailiM  iiffiMla 
oa  te  aaedianicaL  atniatBral.  malBiiak. 
and  gagaciencea  aiaas  for  aver  85 
nudear  powar  plaBts  as  w^  as  ather 
OBguIated  ttadear  facilities.  He  atee  led 
numcpaas  special  gyateathm  tarns 
dealing  wi&  aadear  safety  iWKB 
reqateteg  sesahrtion  at  te  Caaorndssiea 
levd.  For  te  past  5  years,  Mr.  Kn^ 
hasmanaiBd  te  O^aatanat  of  r 
headquarters  programs  for  J 
quali^  aaaoEnae.  aad  Mlhtf  appcateeis. 
Mr.  Kni^t  te  paeaaatly  Diieelor.  Cffioe 


contiala. 
procedures,  aad 
la 


OlsusaJJanTi 


sdtMoltahafaal 


Of&BB.  Fcndandy.  ihe  isaa  a 
Nudear  ~ 


River  Reatait  <^ce  aad  waa  a  Nudear 
Engineer  with  te  Offoe  of 
Environnent  SsSeOgr,  aad  Heakk.  Mr. 
McCoiadck  Jms  also  aenrel  aa  a  DQ£ 
Headquaitecs  site  Tsprsaeatatiw  tt  te 
Savanndi  River  ^Oe.  Ifa  waa  a 
supervisory  nudear  engtern  at  Mne 
Island  NavdSiDpyard. 

Roger  $.  Matteon  is  a  l%.D.  necfaeiucal 
en^Mer  Witt  86  years  «f  expeiieace.  He 
worked  in  mdear  fecflhy  design  for  3 
years  at  Sandia  Laboi  alory.  -served  te 
Atomic  ISaergy  Commission  and  the 
NRC  for  17  years  in  te  regulation  of 
nuclear  facffity  safety,  managed 
radiation  surveillance  and  emexgency 
preparedness  at  Ibe  Environmental 
Protection  Agency,  asairted  &e  U.S. 
Government  in  responding  to  accidents 
at  Three  Mile  Island  and  ChemobQrl,  and 
assisted  te  international  Atomic 
Energy  Afency  with  si^  standards 
and  safety  "prindjdes.  For  7  yeais  at 
NRC  Dr.  Mattson  diredted  the  teduilcal 
review  of  applications  lor  construction 
permits  and  operating  licenses  for 
nudear  power  plants.  He  has  recdved 
NRC  Meritorious  and  Oistii^uisfaed 
Service  Awards.  Snce  1M7,  he  has  been 
Vice  President  of  SOENTECH.  lac^ 
where  lie  manages  offices  in  RockvUle, 
Maryland.  Washington,  D.C.  aad 
Dallas,  Texas,  and  conaults  Inte  areas 
of  nudear  aaiety,  waste  maBngomont 
and  anvironmental  protediQn.  Di. 
Mattson  was  te  Team  Leader  far  te 
September  1989  and  June  1990  Griticalky 
Safety  Assessments  at  the  Radcy  Ebts 
Plant 

Gitert  A.  Nielsen  kas  as  M.S.  ia 
chaiaioBl  engineering  and  28  yeus 
expeiaoice  in  te  radiodiemical 
processing  field.  His  process  eogineeriag 
responsibilities  have  lasged  fipam  aitiA 
process  coBb«l -ei^ineer  to  team  leader 
aad  <iaBrdinator  iar  process  *>nginfM»r"^ 
and  safety  aupportfunotiens  at  te 
HanibrdKIREX  Plant  Us  manageaMnt 
expeia^tae  teduries  ftooeas  eagineetiqg 
andceateolmaaaganaat  at  teFUBEX 
Piaat  aad  aBaaagmeataf  te  Hanford 
Plateni«mfiitt8ivngn«Dt  Hte  Hanford 
Stteastfe^  «mf»rt  cxpeiiaKe  sdades 
develspaasnl  af  Ae  draft  Qpoatioad 
oateQf  atefBtraaseato  idaconHnt  and 
Final  Srfe^  Aaaipste  Aevort  (F&AR)  far 
te  PUKEXnant  With^AiCMt. 
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Marvin  P.  Norin  has  an  MS.  in 
mechanical  en^neeriag  and  37  years  of 
experience.  He  is  a  Senior  Sdentist  at 
5AIC  and  has  parttdpated  ia  varioos 
readiness  inspections  and  safety 
reviews  at  nuaerooa  DOE  fedUties, 
induding  te  DOB  Quality  Verification 
at  Oak  Ridge  and  a  quality  inspection  of 
the  High  Fhix  laotope  Reacts,  (fe 
assisted  te  DOE  Office  of  Materials 
ProductioB  in  te  development  of  an 
Action  Plan  responding  to  te  "H  jer 
Team  Assessment  of  te  Feed  Materials 
production  Center  in  Femald,  Ohia 
Prior  to  joining  SAIC.  he  woiked  for 
IX%  and  its  predecessor  agendes  as 
Director  of  Regulatory  Devdopment  and 
as  Deputy  Director  of  Safety,  Quality 
Assurance,  and  Safeguards  in  te 

Nudear  Energy  PiDgnun;  Chief  of  Codes 
and  Standards  Branch;  and  was  a 
systems  engineer  for  te  Fast  Flux  Test 
Facility  and  breeder  demonstration 
plant  design  studies.  He  serves  on  the 
Nudear  Standards  Board  of  te 
American  National  Standards  Insitute 
and  is  a  former  member  of  te  Institute's 
Executive  Standards  CoundL  He  is  a 
member  of  te  American  Sodety  of 
Mechanical  Engineers. 

Shirley  J.  Olin^er  has  8  years 
experience  in  nudear  facility  safety 
analysis,  technical  specification  and 
operational  safety  requirements,  reactor 
operations,  operational  readiness 
reviews,  radiotogical  contrds, 
procedures,  and  nudear  systems.  She  is 
a  supervisory  nudear  engineer  at  (be 
DOE  Rocky  Flats  Office.  She  was  dso 
the  supervisory  nudear  engineer  at  te 
Savannah  River  Restart  Office.  In  these 
two  positions,  she  has  evaluated 
management  and  organizational 
performance  in  implementing  D^ 
safety  requirements.  Prior  to  these 
positions  she  seryed  as  a  DCffi 
Headquarters  site  representative  at 
Savannah  River  and  as  a  nudear 
engineer  for  varioua  DOE  offices.  Ms. 
Olinger  dso  was  a  supervisory  nudear 
engineer  at  te  Pearl  Harbor  Naval 
Shipyard. 

James  P.  O'Reilly  is  a  nudear 
operations  management  expert  vriA  32 
years  of  experience.  Mr.  O'Redmy  served 
in  te  U.S.  Navy  aodear  power  program, 
served  in  te  Atomic  Energy 
Commission  and  te  NRC  fat  23  years 
as  te  Chief  Reactor  Inqtedm  and 
Regfond  Administrator  for  Re^ons  I 
and  n.  and  managed  te  nudear 
operatitms  program  for  te  Gengia 
Power  Company  as  Senior  Vice 
President  Kfr.  O'Reilly  directly 
partidpated  in  te  response  to  te  Three 
Mile  Island  acddent  and  many  of  the 
abnormal  operational  occurrences  tet 
have  occurred  at  commerdd  nuclear 


power  plante.  He  reer'  ed  te  NRC 
Meritorious  and  Dlete^ddwd  Service 
Awards  and  te  P>eski««fid 
Meritorious  Service  Award.  Since  earty 
1988,  Mr.  O'Reilly  has  been  a  full-time 
nadear  management  caasdtaat  He  has 
provided  services  to  problem  mKlear 
plants,  law  firma.  amsdtkig  firms,  and 
te  U.S.  Covnament 

Davki  M.  Pinkston  it  a  diemicd 
engineer  widi  Biore  ten  7  years 
experience  in  nudear  power  plant 

operatkms  and  safety.  He  served  for  5 
years  in  te  U3.  Navd  Nudear 
Propulsion  Program  where  he  qualified 
as  Chief  Engineer  for  nudear  cruiser 
propdsion  plants  and  gained  experience 
in  supervising  reactor  plant  operations 
and  maintenance.  Mr.  Piiteton  was  an 
operations  liaison  engfoeer  et  te 
Savannah  River  Ste  i^utonium 
production  fecflity.  idiere  be 
coordinated  te  design,  management 
and  technicd  support  needed  for  major 
projects  and  upgrades  in  te  areas  of 
plutonium  processing  and  waste 
handling.  Since  Octdier  198a  he  has 
worked  as  consdtii^  engteer  for  SAIC 
providing  technicd  soii^wrt  uid 
im>9ammatic  analyste  §at  DOE.  Specific 
activities  hidnde  leview  and 
devdopment  of  q)eratlond  safety 
requinmients  tot  varfous  DOE  fecyities 
and  devdopment  of  detailed  reporting 
criteria  for  a  new  DOE  faiddent 
reporting  system. 

Eugene  F.  Redden  has  an  M.S.  in 
engineering  managmrat,  and  is  a 
nudear  engineer  widi  over  32  years 
experience  widi  te  Air  Force,  DOE  and 
predecessor  organizations,  and  te 
commerdd  nudear  power  industry,  (fis 
andytical,  management  and  consulting 
services  have  covered  a  broad  spectrum 
of  activities,  induding  nuclear  power 
plant  operations,  tritium  processing  and 
handling,  packaging  mid  transport  of 
nudear  materids,  diqwad  of  nuclear 
waste,  conduct  of  Operationd 
Readiness  Reviews,  mid  te  review  and 
critique  of  Safety  Andysis  Reports.  Mr. 
Redden  has  partidpateid  in  Qperationd 
Readiness  Reviews  as  a  technicd  expert 
in  training  and  operations  for  te 
Rraiote  Mechadcd  C  Une  at  Richland, 
te  Neptunium  Processing  Line  at 
Savannah  River,  te  Raorind 
EXssohition  Facility  at  Idaho,  te 
Enriched  Uranium  Conversion  Facility 
at  Oak  Ridge,  the  Engineered 
Demonstrati<»  Sydem  at  Uvermore,  te 
(figh  Flux  Isotope  Reactor,  and  te  High 
Flux  Beam  Reactor.  He  has  also 
partidpated  in  severd  DOB  training 
idtiatives.  induding  TMnfog  Resource 
and  Data  Exchange  (TRADE). 

lohn  W.  Robinson  has  10  years 
e;q>erience  in  perfotmance-based 


training  for  nudear  operations,  radiation 
protection,  and  tndestrid  safety.  As 
Manager,  FM  DissohitioB  Ptoeessing 
and  Nuclear  Safety  TTaiaring  at 
Westinghoase  Idaho  Nadear  Company, 
Mr.  Robinson  is  responsible  for 
coordtetion,  deveIo{mient  and 
hnpfementation  of  opovtions  training 
for  fnd  processing,  fud  handkag,  waste 
processing,  and  radidodcd  and  aacfear 
safety  trakiing  cooraes  for  an  levels  ef 
company  personad.  Mr.  Robfaaon  has 
been  involved  in  severd  DOE  training 
initiatives,  induding  te  devefopment  of 
te  Training  Resource  and  Date 
Exchange  (TRADE)  Spedd  Interest 
Group  on  Radiation  Protection  Training, 
served  as  coordinator  and  principd 
author  of  te  DOE  Gdde  to  Good 
Practice  in  Radiatfon  Protection 
Training;  and  functicmed  as  a  lead 
developer  of  te  DOE  Training 
Accreditation  Program.  He  currently 
serves  on  te  DOE  TRADE  Executive 
Committee.  In  October  1968,  Mr. 
Robinson  received  te  '7ack  M.  Brewer" 
award  fiom  DOE  fot  individual 
excellence  in  human  resource 
development,  primarily  for  his  efforts  In 
training. 

James  A.  Shurick  is  a  fire  protection 
and  safety  engineer  with  41  yean  of 
experience.  He  worked  for  20  years  with 
Factoiy  Insurance  Assodation  (now 
Insurers  Risk  bsurance)  as  a  Reld 
Inspedor  and  Chief  En^neer.  Mr. 
Shurick  served  te  Atomic  Energy 
Commission  and  te  DOE  for  19  years 
as  a  fire  protection  design  mgineCT  and 
was  responsible  for  fire  protectfon 
requirements  in  te  construction  of  new 
facilities  and  the  modification  of 
existing  facilities.  &igineering  eSbrte 
induded  improvement  to  water  supplies, 
sprinkler  protection,  heat  and  smoke 
detection,  specid  protection  and 
construction,  exit  requiremente.  and 
emergency  lighting. 

Joseph  F.  Tlnney  has  a  PhJ>.  in 
Engineering  Sdences  and  25  years  of 
Defense  Programs  experience,  the  last  8 
years  as  te  Program  Manager  for 
SAICs  technicd  support  services  in 
DOE'S  Office  of  Defense  Programs. 
Sfoce  joinnig  SAIC,  Dr.  Ilnney  has  been 
te  Prindpal  Investigator  on  projects  for 
te  Defense  Nudear  Agency,  te 
Nudear  Regdatory  Commission,  and 
te  Federd  Emergency  Management 
Administration.  Dt.  limey  has  served 
on,  and  provided  technicd  support  for, 
te  Plutomum  Specid  Isotope 
Separation  (SIS)  Program  Peer  Review 
(1962).  te  SIS  Process  Readiness 
Review  Team  (1986),  tfie  New 
Production  Reader  (NPR)  Site 
Evduation  Team  (1988),  and  te 
Tedmicd  Support  Team  for  te  Eongy 
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Research  Advisory  Board's  NPR 
Technology  Assessment  Panel  (1987- 
1988).  Dr.  Tbmey  woriced  for  12  years  at 
the  Lawrence  Uvermore  National 
Laboratory.  He  served  as  the  Head  of 
the  Hazards  Control  Department 
supervising  200  health,  safety,  and 
environmental  personnel;  served  as 
Safety  Review  Team  Leader  for  the 
design  and  construction  of  a  new 
Plutonium  fodlity,  served  as  a  Senior 
Scientific  Advisor  on  die  Nuclear 
Weapons  Accident  Response  &Ottp  and 
Nuclear  Emergency  Search  Team;  and 
served  as  Division  Director  for  the 
Special  Projects  Division. 

Gary  J.  Toman  is  an  electrical 
engineer  with  20  years  of  experience.  He 
has  10  years  e3q)a1ence  in  commercial 
nuclear  power  plant  operations  and  a 
total  of  14  years  experience  in 
ctmunercial  nuclear  power  plant 
licensing,  maintenance,  equipment 
qualification,  quahty  assurance, 
component  failure  evaluation,  and 
safety-system  functional  inspections. 
Most  recently,  Mr.  Toman  led  a 
functional  assessment  of  the  electric 
power  distribution  system  for  Palo 
Verde  Nuclear  Generating  Station.  He 
has  broad  experience  with  verification 
of  equipment  operability  and  has 
developed  a  nondestructive  test 
methodology  for  evaluating  aging  of 
installed  electrical  cable  insulation.  Mr. 
Toman  has  also  contributed  to  the 
NRCs  Nuclear  Plant  Aging  Research 
Program  in  the  areas  of  relays,  circuit 
Ineakers,  solenoid  valves,  and  pressure 
transmitters.  He  evaluated  reactor  trip 
circuit  breaker  failures  for  the  U.S. 
Nuclear  Regulatory  Commission  at  the 
Salem  Nudear  Generating  Station  and 
die  San  Ono&e,  McGuire.  North  Anna, 
and  D.C  Cook  plants.  He  is  a  Principal 
Engineer  with  ERC  Environmental  and 
Energy  Services  Company. 

Arthur ).  Toy  has  a  Ph.D.  in  Radiation 
Kophysics  and  has  woriied  at  Lawrence 
Livermore  National  Laboratory  for  27 
years.  He  is  &e  Facility  Manager  of 
liJlL's  Plutooium  Facility,  where  he  is 
responsible  for  assuring  environmental 
and  personnel  safety  for  all  operations 
in  die  Facility.  In  a  {wevious  position,  as 
the  Hazards  Control  Department  Head/ 
Safety  Program  Leader,  Dr.  Toy  was 
respoosibte  for  assuring  implem«itation 
of  the  LLNL's  Safety  Program.  Dr.  Toy 
also  managed  environmental  monitoring 
of  LLNL  and  local  environs, 
envinmmental  assessments  of 
Laboratory  construction,  and  Laboratory 
compliance  widi  all  Federal.  State  and 


local  environment^  regulations.  He  has 
written  safety  analysis  reports  for 
nuclear  facilities  aad  was  the  editor  of 
the  LLNL  Environmental  Impact 
Statement 

Lance  E.  Traver  is  a  nuclear  engineer 
with  7  years  experience.  Mr.  Traver 
served  in  the  U.S.  Naval  Nuclear 
Propulsion  Program  for  5  years  where  he 
developed  an  undeistanding  of  reactor 
operations  and  safety  principles.  He 
qualified  as  Chief  ft^ineer  and  Senior 
Supervisor  of  Navd  Nuclear  Propulsion 
Hants.  As  an  eoqployee  of  SCIENTECH, 
Inc  he  has  participated  in  evaluating 
the  reactor  restart  program  for  the 
Savannah  River  Site  I^oduction 
Reactors  and  has  conducted  root  cause 
analyses  of  safety  ^ues  at  both  the 
Savannah  River  Site  and  die  Rocky 
Flats  nant  Mr.  Ttaver  provided 
technical  support  to  the  September  1989 
and  June  1990  Criticality  Safety 
Assessments  at  the  Rodiy  Flats  ViaxA. 

Lawrence  J.  Ybairondo  is  a  PhJ). 
mechanical  engineer  with  30  years 
experience.  Dr.  Ybarrondo  worked  in 
nuclear  fadhty  design,  construction, 
analysis,  testing,  aad  operations  at  die 
Idaho  National  En^eering  Laboratory. 
He  held  the  position  of  Assodate 
General  Manager  off  EG&G,  Idaho,  and 
was  in  charge  of  the  operations  of  four 
nuclear  reader  facUities.  He  has  served 
on  the  Board  of  Directors  of  the 
American  Nudear  Bodety  and  on  its 
executive  committee  on  nudear  reactor 
safety.  Dr.  Ybarroado  assisted  the  U.S. 
Government  in  responding  to  the 
acddents  at  Three  Mile  Island  and 
Chernobyl  He  was  the  Deputy  Team 
Leader  for  the  September  1988  and  June 
1990  Criticahty  Safety  Assessments  at 
die  Rocky  Flats  Planat 

Appendix  B.— Assignments 

To  be  provided  at  a  later  date. 

^qiendix  Ci^Referenoes 

1.  ''Guidelines  for  ^n>hcation  of 

Readiness  Reviews  to  Department 
of  Energy  Activities."  January  1967. 

2.  "Process  Operattonal  Readiness  and 

Operational  Readiness  Follow-On," 
DOE-78^45/3a  SSDC-39,  February 
1987. 

3.  Occupancy-Use  Beadiness  Manual 

"Safety  Considerations,"  ERDA-7S- 
45-1,  SSDG-1.  September  1976. 

4.  "Events  and  Casual  Factors  Charting" 

(regarding  management  oversight 
and  risk  free  development  and  use). 
DOB-76^45/14.  SSDC-14,  Rev.  1. 
August  1978. 

5.  Mart  User's  MoMuaJ  (for  use  with 


management  oversight  and  risk  free 
analytical  logic  di^am),  DOB-78- 
45/4.  SSDC-i  Rev.  2.  May  1983. 

6.  "Operational  Readiness  Assessment 

Team  Inspections,**  NRC  In^)ection 
Procedure  93806,  August  21. 1989. 

7.  Guidelines  for  the  Conduct  of 

Operations  at  Nuclear  Power 
Stations.  Guideline  INPO  86-017, 
Rev.  01,  ^ril  1988; 
&  Memorandum  frvm  Vidor  Stello,  Jr^ 
to  R.  Nelson.  "Ordfcr  Compliance 
Verification  at  die  Rocky  Flats 
Plant."  May  3. 1999. 

9.  'Technical  Safety  Appraisal  of  the 

Rocky  FlaU  Plant,"  OOE/EH-«081, 
January  1988. 

10.  "An  Assessment  of  Criticality  Safety 

at  the  Department  of  Energy  Rocky 
Flats  Plant."  SCIE*DO&-201-89. 
July-September  1919. 

11.  Defense  Nudear  Facilities  Safety 

Board.  "Recommendation  to  the 
Secretary  of  Energy"  (regarding 
resumption  of  plutonium  processing 
operations  at  die  Rocky  Flats  Plant), 
May  4, 1990.  j 

12.  Defense  Nuclear  Fiidlities  Safety 

Board,  "Recommendation  to  the 
Secretary  of  Energy"  (regarduog 
criticality  safety  and  resumption  of 
plutonium  processing  operations  at 
die  Rocky  Flats  Plant),  June  5, 1990 

13.  Advisory  Committee  on  Nudear 

Facility  Safety,  letlen  to  die 
Secretary  of  Energy  regarding 
resumption  of  plutonium  processing 
operations  at  Rocky  Flats,  dated 
November  30, 1989,  March  28, 1990, 
and  June  4, 1990. 

14.  Memorandum  to  Acting  Assistant 

Secretary  for  Defense  Programs 
fitim  Secretary  of  Energy  regarding 
"Resumption  of  Phitonium 
Processing  at  the  Rocky  Flats 
Rant."  June  5, 1990. 

15.  "Environmental  11^  Team 

Assessment  of  the  Rocky  Flats 
Plant."  June  6  to  Jily  21. 1989. 

16.  Letter  frt>m  Secretary  of  Eneigy  to 

the  Defense  Nuclnr  Fadlities 
Safety  Board,  "Response  to  May  4, 
1990,  Recommendation."  June  20, 
1990. 

17.  "Rocky  Flats  Plan  for  leased 

Resunqition  of  Plutonium 
Operations."  EGAG  Rocky  Flats. 
MJardi  5, 1990  (induding  die  April 
19,  and  May  25. 1990  updates). 

{FR  Doc.  90-28650  FUed  ta-S-aO;  8:45  am] 
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Notice  is  hereby  given  that  die  staff  of 
the  Federal  Energy  Regulatory 
Commisshm  (FERC  or  CononiBsion)  will 
prepare  an  enrironmental  assessment 
(EA)  on  die  natural  gas  fadlities 
proposed  in  the  abore-refeienced 
dockets.  The  proposed  will  be  referred 
to  as  die  Nordi  Country  Project 

Pureuant  to  i|  153.1  through  153.12  (rf 
the  Commission's  r^ulations.  North 
Country  Gas  Pipeline  Company  (North 
Countiy)  seeks  die  issuance  of  a 
Presid«itial  Permit  to  conned  e  natural 
gas  fedlity  at  a  point  of  entry  on  the 
United  States/Canadian  bmder  near  die 
town  of  Ghamplain.  New  York.  North 
Country  also  seeks  Natoral  Gas  Ad 
section  3  authorization  from  die 
Commission  to  constroct  operate,  and 
maintain  such  facilities  at  the  point  of 
entry  for  die  importation  of  natural  gas. 

The  jurisdictional  point  of  hnportation 
into  die  Ihxited  States  would  be  locsted 
on  the  United  States/Canadian  border 
about  one-4ialf  mile  west  of  die  U.S. 
Customs  post  on  biterstate  87  near  die 
town  of  Chanqriain,  hi  CUnton  County, 
New  York.  A  meter  station  would  be 
constructed  at  this  location  on  a  three- 
quarter-Bcre  site. 

Additional  proposed  nonjurisdictional 
facilities  related  to  diis  proposal  wonki 
consist  of  28  miles  of  U-inch-diameter 
pipeline,  three  79  megawatt  (MW) 
cogeneraticm  fadlitia,  and 
approxmately  17  utiles  of  new, 
upgraded,  or  repleced  electric 
transmission  Une.  The  26  miles  of  12- 
inch-diameter  pipeline  wodd  be  owned 
and  operated  by  North  Country  and 
would  extend  torn  Qunnp^^in  in  • 
southerly  direction  to  Ftettsburgh.  the 
diree  cogeeeration  fadlities  would  be 
located  adjacent  to  die  proposed  12- 
Inch-diameter  pipeUne  and  would  be 
owned  aad  opentad  by  affiliates  of 
North  Coaatry.  The  elecMc  tranamission 
Unes  would  be  owned  by  dw  New  York 
State  Electric  and  Gas  Company 
(NY8EG).  An  of  Ifae  fedlities  related  to 
diis  profeet  are  located  widun  dinton 
County,  New  York.  Any  Slate  or  local 
approval  or  ongoing  environmental 
analysis  of  the  nonjurisdictional 
fadfities  will  be  utilized  by  die 
Commission  staff  in  conducting  its 


National  Environmental  Policy  Act 
review  in  order  to  avoid  duplication. 

Falcon  Seaboard  Gas  Co^tany.  an 
afHiate  of  North  Ceentiy,  piupoees  to 
import  20  Bd  of  Bsteral  gae  per  year,  or 
54  MMd  per  day,  from  TransCanada 
Pipeline  Limited  (TransCanada)  for  a 
poiod  of  15  years.  The  gas  would  be 
transported  through  die  proposed 
facilities  of  North  Country  for  sale  to 
three  proposed  cogeneration  facilities 
and  die  Georgia-Padfic  Corporation 
(Georgia-Pacific),  aQ  hi  die  Plattsbvgh 
area.  Each  cogeneration  facility  wosid 
be  79  MW  in  size  and  woidd  coosoM 
approodraately  16,000  to  18.200  Mcf  of 
natural  gas  per  day.  North  CooBtry  ia 
also  wilting  to  transport  approximately 
7,500  Mcf  of  gas  per  day  frtr  NYSEG  if  it 
desires  such  delivery  of  gas  for  resale  to 
residential,  commerdal,  aad  indastrial 
CBstomers  in  the  Plattslmigh  area. 
Currently,  the  area  proposed  to  be 
served  by  die  proposed  North  Country 
pipeline  is  without  natural  gas  service. 

M^M  showing  die  hxation  <rf  the 
pertinent  fedlities  are  contatoed  in  the 
attached  appendix.  > 

The  26  miles  of  12-inch-diameter 
pipelhie  would  extend  from  Ghamplain 
hi  a  soudierly  direction  to  Flattsbwgh.  hi 
CUnton  County,  New  Yoik.  The  pipeline 
would  cross  die  towns  of  Chamiriain. 
Chazy,  Beekmantown,  and  nattoburi^ 
as  well  as  the  dty  of  nattrtnugh.  The 
proposed  pipeline  wodd  roudily 
paraDel  this  Adirondodc  Nortttway 
(Intentate  87)  at  an  average  distance  of 
one-half  to  one  ndle  to  die  west  from 
milepost  (MP)  OA  to  MP  14.0  and  closely 
paraDd  die  hiterstate  fit>m  MP  14  to  MP 
27.  The  pipeline  would  cross  die  Great 
Chazy  River  at  MP  lA  die  Lake  Ahce 
State  Game  Management  Area  at  MP 
9.5.  Dead  Creek  at  MP  21.  die  Saranac 
River  at  MP  26,  and  the  Plattsburgh  Air 
Force  Bese  at  MP  26.1. 

The  proposed  pipi^ne  would  be 
constraded  on  new  natural  gas  pipeline 
right-of-way.  North  Country  proposes  to 
cfear  a  60-fbot-wide  construction  ri^t- 
of-way  and  to  maintaia  a  30-foot  wide 
permanent  right-of-way. 

Nordi  CouE^  has  filed  an  an>lication 
for  a  Certificate  efEnv^onmcntal 
Con^Mtibility  and  PubUc  Need  for  die 
pipeUne  fsdUties  widi  die  New  York 
Public  Service  Commission  (PSC).  As 
part  of  dw  resulting  proceeding,  the 
Department  of  Public  Service  (DPS)  is 
canmdy  conducting  e  detsiied 
environmental  review  of  llie  imqiosed 
iripeUne  route.  Most  State  levd  pen^ts 
or  approvals  diet  would  be  required. 


>Ttei 


baol 


CoandHta't  Public 
(2as)  zos-isn. 


ialiH 
tritjihaOT 


such  as  tm  road  crossings,  stream 
crosshigs,  and  agricultural  conceras  oT 
die  New  York  Dq>artment  of  Agriculture 
and  Markets,  wfll  be  consolidated  into 
die  PSC  certificate.  Odier  Fedoal 
approvals  wiU  be  required,  such  as  die 
U.S.  Army  Corps  of  &igineers  sections 
10  (River  and  Harbors  Ad)  nd  49* 
(Clean  Water  Act)  permits,  and  a  State 
Coastal  ZoM  Maaageaent  Consisteacy 
Determination. 

Additionally,  the  cogenarattoD  pfest 
appUcasts  wiH  be  required  to  file  Dtaft 
EnviraoBientd  im^ct  Stateaieots 
(DEB'S)  widi  die  New  York  Depvtnent 
of  Environmental  Conservsttoa  (DEC)  ki 
accordance  widi  te  New  York  State 
Environmental  Quality  Review 
procedures  (SBQR).  The  DECS 
environmental  review  wiH  ad^ess  the 
cogeneration  plants  and  assodated 
electric  trammisskm  Itees. 

llie  profed  proponents  have  filed 
DEIS's  widi  die  New  York  DEC 
addressing  the  proposed  cogeneration 
plants  and  die  assodated^dric 
transmission  Unes.  The  DGCs  review 
period  will  end  hi  mid-December  igea 
Approval  of  the  cogeneration  fadlities 
and  related  electric  transmission 
fadUties  wiQ  require  the  DECs 
acceptance  of  die  adequacy  of  die 
DEIS's.  The  U3.  Department  of  Eneigy, 
OfBce  of  Fossil  Energy  (DOE/FE)  has 
issued  Opinion  and  Order  No.  304 

(Order),  dated  May  21. 190a  granting  &e 
inqiortation  of  the  requested  vohuaes  of 

natiiral  gas  for  diis  project  The  Order  is 
conditional  upon  the  DOE/FFs  review 
of  the  FERCs  snvironmentd 
assessment,  thereby  fulfilling  its 
National  Environmental  Pohcy  Act 
responsibilities.  TransCanada  has  also 
received  National  Energy  Board 
approval  for  die  ejqxnt  of  die  required 
volumes  of  natural  gas. 

Current  EnviraiiBMBlallssaoe 

The  Conunission's  EA  will  address  die 
envin»meatal  craicerns  that  have  been 
and  will  be  identified  by  die  FERC  staff, 
interveners,  and  by  omcerned  resource 
agencies  and  individuals.  Sub  jed  to  die 
conditi(m  noted  under  ^■««^^^^^ffnf 
ProcediBes.  die  EA  will  address  die 
entire  26  miles  of  proposed  fripeUne.  the 
cogNwratioB  pleirts.  and  Ae  associated 
electrical  transaiisrioa  Unas.  The 
foUowbig  issoee  hmn  been  identified  far 
consideratioa  in  die  EA- 

Cdtural  Resources— Effed  on  properties 
listed  or  efigiUe  for  hstti^  on  the 
National  Roister  of  (fistoric  Places. 
Biological  Resources— hnpad  on 

threatened  and  endangered  species. 
— 4mpad  on  wedands  and  fisheries. 
— HabiUt  alteration. 
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Land  Use— Utilization  of  existing  ri^t- 

of-way. 
—Coastal  sons  management  plan 

(xmsistency. 
—Impact  at  the  point  of  importation 

on  land  use  and  aesthetics. 

Conunsot  Praoeduies 

Comments  from  Federal,  State,  and 
local  agencies  and  the  public  are 
requested  to  help  identify  significant 
issues  or  concerns  related  to  die 
proposed  action,  to  determine  the  scope 
of  issues  diat  need  to  be  analyzed,  and 
to  identify  and  eliminate  from  detailed 
review  the  issues  w^ch  are  not 
significant  AU  comments  on  specific 
environmental  issues  shovdd  contain 
supporting  documentation  or  rationale. 

Ifno  significant  issues  are  raised 
concerning  the  nonjurisdictional 
facilities,  and  the  facilities  have  been 
approved  or  are  under  environmental 
review  at  the  State  or  local  level  the 
Coounission  staff  intends  to  rely  on  such 
analysis  in  order  to  take  advantage  of 
existing  data  and  not  duplicate  effort. 
However,  in  this  case,  the  review  would 
stiU  address  the  potential  effects  on 
federally  listed  or  proposed  threatened 
and  endangered  species,  cultural 
resources,  and  ctmsistency  with 
approved  coastal  zone  management 
plans. 

Comments  should  be  submitted  on  or 
before  December  31, 1980,  reference 
Docket  Nos.  CP80-362-00a  CPW-^62- 
001.  CP8&-363-00a  and  CP89-383-001 
and  should  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20428.  A  copy  of 
die  comments  should  also  be  sent  to  Mr. 
Howard  Wheeler,  Project  Manager, 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.,  room  7312. 
Washington.  DC  20426. 

The  EA  will  be  based  (m  die  FERC 
staff's  independent  analysis  of  the 
proposal  and  together  with  the 
comments  recei^d,  will  comprise  part 
of  the  record  to  be  considered  by  the 
Commission  in  this  proceeding. 

Ibe  BA  may  be  offered  as  evidentiary 
material  if  an  evidentiary  hearing  is  held 
in  this  proceeding.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  at  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 
LoisP.Csihin. 
Sacrstaiy. 

IfR  D99. 90-28584  Filed  12-»-gO;  8:45  un] 
tcooe«m-si-ii 


[Deckel  Noe.  CPtl-SIS-OOO,  el  aL] 

El  PMoMyunrfOt  Co,  tat;  Natural 
Qaa  Cwllflcala  FM^oa 

November  29, 1990. 

Take  nodce  that  die  following  filings 
have  been  made  witti  the  Commission: 

1.  El  Paso  Natural  Gas  Ca 
[Docket  Na  CP91-S13-000] 

Take  notice  that  9a  November  28, 
198a  El  Paso  Natural  Gas  Company  (Q 
Paso),  P.O.  box  1481,  EI  Paso,  Texas 
78878,  filed  in  Docket  No.  CP91-613-000 
a  request  pursuant  to  1 157.205  of  the 
Conunission's  Regubtions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemipdble 
transportation  service  for  PSl  Inc..  and 
Utilicorp  United  Ina,  brokers,  under  the 
blanket  certificate  issued  in  Docket  No 
CP88-433-000  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fuliv 
set  fordi  in  the  request  that  is  on  fiie 
with  the  Commission  and  open  to  pubbc 
inspection. 

El  Paso  states  that,  pursuant  to  an 
agreement  dated  Juse  1, 1990,  under  its 
lUte  Schedule  T-1,  ft  proposes  to 
transport  up  to  103  JOO  MMBtu  per  day 
equivalent  of  natural  gas.  El  Paso 
indicates  that  the  gts  would  be 
transported  from  various  gathering 
system  points  of  receipt  on  El  Paso's 
system,  and  would  be  redelivered  in  the 
Ifi^  Island  Area,  Offshore  Texas.  El 
Paso  further  indicates  that  it  would 
transport  51.500  MMBtu  on  an  average 
day  and  18,797,500  MMBtu  annually. 

El  Paso  advises  that  service  under 
fi  284.223(a)  commenced  October  1. 1990, 
as  reported  in  Docket  No.  ST91-3806- 
000. 

Comment  date:  January  14, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  High  Mand  Offshore  System 

(Docket  No.  C3>91^l61ran] 

Take  notice  that  on  November  19. 
1990,  High  Island  Ql^hore  System 
(HIOS),  500  Renaissance  Center,  Detroit 
Michigan  48243,  filed  a  request  widi  the 
Commission  in  Docket  No.  CP91-461- 
000  pursuant  to  i  157.205  of  the 
Commission's  Regidations  under  the 
Natiual  Gas  Act  (NGA)  for 
authorization  to  prtvide  an  interruptible 
transportation  s«vlce  for  BHP  Gas 
Maiketing  Company  (BHP),  a  producer, 
under  the  blanket  certificate  issued  by 
the  Commission's  Order  No.  509 
corresponding  to  the  rates,  tenns  and 
conditions  filed  in  Docket  No.  RP80-82- 
000,  pursuant  to  section  7  of  the  NGA. 


all  as  more  fully  set  forth  in  the  request 
whidi  is  open  to  public  inspection. 

HIOS  proposes  an  interruptible 
natural  gas  transportatibn  service  of 
100,000  Mcf  on  peak  and  average  days, 
and  36,500,000  Mcf  annually  for  BHP, 
pursuant  to  an  April  1, 1990,  agreement 
under  its  Rate  Schedule  IT.  HIOS  states 
that  it  would  transport  die  gas  frvm 
offshore  Texas  and  would  deliver  the 
gas  in  offshore  Louisiana  and  offshore 
Texas.  HIOS  also  states  that  began  its 
transportation  sovice  for  BHP  imder 
S  284223(a)  of  die  Regulations  on 
September  18, 1990,  as  teported  in 
Docket  No.  ST-91-62. 

Comment  date:  |anuary  14, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

3.  Columbia  Gas  Transaiissioo  Corp. 

>Dorhe<  No*  CP91-«21-aaD.  CP91-422-O00 
Cm-4i;.t-4HIU.  CMl>4/4-0UO.  Cl>91-42.'i-nraM 

Take  nonce  tbat  on  Novemt)er  13. 
1990.  Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  box  1273, 
Charleston.  West  Virgiaia  25325-1273. 
filed  in  the  respective  dockets  as 
supplemented  on  November  26, 1990, 
prior  notice  requests  pursuant  to 
81 157.205  and  284.223  of  die 
Commission's  Regulatiens  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
240-000,  pursuant  to  section  7  of  die 
Natural  Gas  Act  aU  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identify  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  trani^rtation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  aad  die  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  \  2M223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicant  and  is  summarized  in  the 
attached  appendix      j 

Applicant  states  that  eadi  of  the 
proposed  services  woiid  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  January  14, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notic*. 
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Docket  Na  (data  «ed) 


CPei-421-000 
(11-13-90) 

CPei -422-000 

(11-13-eo) 

cm -429-000 
(11-13-8Q) 

CP91 -424-000 

(11-13-eo) 

CPei-42&-000 
(11-13-90» 


SNppar  name 


NGC  Tranaporttfioa 

rWwmnon  IfeOKIQ 

Company. 
TfenuBanlic  Energy 

Amartean  CanM  Qes 
Mirtieling  Company. 


annual 


200XW0 

180.000 

73.000,000 

100.000 

80,000 

36.500.000 

4.000 

3200 

1,400,000 

100,000 

80,000 

36.500^X10 

11.000 

8M0 

4,015.000 


Poiniol 


KY.OH. 
KY 


OH... 


OH.WVKY- 
PA,WV 


>  Oier«(taara  shown  in  MMBtu  unleM  ottwwiae  indteeM. 

*Tha  CP  docket  ooweaponda  to  appicanrs  blanket  tranaportaliuri 


06.  KY.  NJ,  NY.  CM, 
VA.WV. 

MO.  PA.  OH.  VA,  06, 
NY.WV. 


WV. 


MA,  HI,  NY,  PA,  m.. 


KY.NY,OH,PA,VA, 
WV. 


9m\vom»m» 


itupdMr 


a-10-90,IT8- 


8T90-44e5-000 
8TSO-44S4-000 

ST9O.44S2-000 
STB0-44S1-000 
ST90-4483-000 


If  an  ST  docket  it  shown,  lao^day  eanspuHaajri  saivtoe  wm  rapwM  in 


4.  United  Gas  Pipe  line  Co. 

(Docket  Nos.  CP91-4eo-O0a  CP91^70-000. 
CP91-471-000,  CP91-472-000.  CP91-473-00a 
CP91-474-00a  CP91-475-000] 

Take  notice  diet  on  November  19, 
199a  United  Gas  Pipe  Line  Company, 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  the  respective  dockets 
prior  notice  requests  pursutmt  to 
{$  157.205  and  284Ji23  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  auAorization  to 


transfKirt  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88-e- 
000,  punuant  to  section  7  of  die  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection.' 

A  summary  of  each  transportation 
service  which  indudes  the  shippers 


>  Th«M  prior  notice  requMti  are  nol 
"'■ImL 


identity,  the  peak  day,  average  day  and 
annual  volumes,  die  receipt  point(s).  die 
delivery  point(s),  die  applicable  rate 
schedule,  and  die  docket  number  and 
service  commencement  date  of  die  120- 
day  automatic  authorization  under 
{  284.223  of  die  Commission's 
Regulations  is  provided  in  die  attached 
appendix. 

Comment  date:  January  14, 1991,  in 
accordance  widi  Standard  Paragrairii  G 
at  the  end  of  this  notice. 


Docket  Na(( 


CP91-48e-000 
(11-19-90) 

CP91-470-000 
(11-19-90) 

CP91 -471-000 
(11-19-80) 

CP91-472-000 
(11-19-90) 

CP91 -473-000 
(11-19-90) 

CP91-474-000 
(11-1»40) 

CP91-475-000 
(11-19-90) 


Applcant 


(MM  Gas  Pipe 
UneOompeny. 

UrtMGeaPipe 
UneCompeny. 

(MM  Gas  Pipe 
UneCompeny. 

UnNad  Gas  Pipe 
Line  Company. 

Unnad  Gas  Pipe 
I  UneCompeny. 

UnMad  Gas  Pipe 
UneCompeny.. 

UnSad  Gas  Pipe 
Une  Compeny. 


Shipper  neme 


Compeny. 

GuKSoutti 
PtpakwCo. 

Phoenix  Ges 


Compeny. 
Phoenix  Ges 


Compeny. 
PlNMnix  Ges 


Compeny. 
PhoanixGas 


Company. 
Co>poratan. 


>  QuandSes  ara  shown  In  MMBtu  unlesa  othemise  ..». 
■The  CP  docket  conesponds  to  appk«m's  blanket 


Paakday.' 


618.000 

818.000 

225.570,000 

309,000 

309,000 

11%7BS,000 

209 

209 

78,286 

262 

262 

95,630 

175 

175 

83,875 

300 

300 

108,500 

257,500 

2S7.500 

93,987.500 


LA.TX. 


LA,TX 

TX 

TX 

TX™.. 

TX 


lAMS. 


AL.  PL.  LA,  MS,  TX 

AULA.  MS,  TX 

TX 

TX 

TX 

TX 

LA 


Start  (A  dels  rale 


rt  medals  t 


10-25-90.  ITS. 
10-25-90.  ITS. 
10-4-90,  FTS  _ 
10-4-90.  FT8_, 
10-4-90.  PT8_ 
10-4-90,  FTS- 
10-13-00,  ITS. 


CP88-6-000 

ST91 -2861-000 

CP88-6-000 
8T91-2S58-000 

cpes-e-ooo 

ST91 -2850-000 

cpss-e-ooo 

ST91-2eS2-000 

CPS8-8-000 

ST91-2851-000 

CP8S-8-000 

8T91-274S-000 

CP8ft-6-000 

ST91-2742-000 


transportation  cartlicale  N  an  ST  docket  is  shown,  I20.day  transportalton  sorvice 


was  leportad  in  L 


5.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP91-446-0aQ] 

Take  notice  that  on  November  16i 
1990,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston.  Texas  77001,  filed  in  Dodcet 
No.  CP91-446-00IJ  an  application 


pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  as  amended,  and  die 
regulations  promulgated  thereunder  for 
the  issuance  of  a  certificate  of  public 
convenience  and  necessity  and  for 
amendments  to  certain  certificates  for 
the  authorization  to  implement  an 
interim  Gas  Inventory  Charge  ("GIC) 


applicable  to  sales  customers 
purchasing  firm  sales  service  pursuant 
to  Panhandle's  Rate  Schedules  G  and 
LS,  pending  the  restructuring  of  long- 
term  sales  agreements  with  sudi 
customen  and  the  filing  of  a  permanent 
Gas  Inventory  Charge,  approval  of  die 
Interim  Sfrvice  Agreements;  and. 
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authorization  for  abandonment  of  Sales 
Contract  Oaannd  rCD").  afl  as  more 
fully  set  forth  in  the  afipUcation  which  is 
on  file  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
and  open  for  public  inspection. 

SpeciBeally,  Panhandle  states  that  all 
General  Service  and  Limited  Service 
sales  agreements,  which  are  due  to 
expire  April  1, 1991,  wiU  be  replaced  by 
interim  service  agreements  which  will 
be  eSectire  April  1. 1991  throo^ 
October  31, 1992,  thus  bridging  the  gap 
between  the  terminatioa  of  the  Seasonal 
Sales  Program  (SSP)  and  the 
implementation  of  long-term 
restiuctured  services.  Panhandle  furdier 
states  that  the  interim  service 
agreements  will  allow  for  specified 
Contract  Demand  reductions,  effective 
Aporil  1. 1991,  and  for  specified 
conversion  to  finn  troeportatian. 

Comment  date:  December  2a  199a  in 
accordance  with  Standard  Para^sph  F 
at  the  end  of  this  notice. 

Standetd  PangiapBB 

F.  Any  person  detiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  NorA 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  CommissMn's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  tl8  CFR  157.10).  All  protests 
filed  witfi  die  Commission  will  be 
considered  1^  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Coeanussion  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiQ  be  held 
without  fiirther  aotioe  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  tfie 
matter  finds  ^t  a  grant  of  die 
certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intenreoe  is  timely  filed,  or  if 


the  CoBunission  on  Its  own  motion 
believes  orat  a  fui  lual  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  uiocedere  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
HonecesscDy  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Conunission,  file  pucsnant  to  Rale  214  of 
the  Commission's  Pncedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regelations  unda  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  wi&in  the  time  allowed  therefore, 
die  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  aot  withdrawn 
within  90  days  after  the  time  allowed  for 
fi^ng  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  porsuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD.Ca*aa.  j 

Secretary. 

[FR  Doc.  90-28585  Filed  12-5-90:  &45  am] 
sajjM  cooc  snr-sms 

-»    ■  ■  ■         -  ^     -II  ■  I  ■  1 

[Docket  Nos.  ST90-4f  70-000  tttrouoh 
STW-53S4-0001 

Algonquin  Qm  Tisansmission  Co.;  Self • 
Implementing  Tmsactione 

November  30, 1990. ; 

Take  notice  that  the  foUowing 
transactions  have  been  reported  to  die 
Commission  as  beiag  implemented 
pursuant  to  part  284  of  ibe  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Unds  Act  > 

The  "Recipient"  solemn  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  coUmn  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  er  a  local  distribution 
company  piusuant  to  §  284.102  of  the 
Commission's  regulations  and  section 
311(aKl)oftheNG3>A. 


1  Notiot  of  a  taBMcHM  doM  act  consatale  ■ 
dctemiBatiaB  that  tk»  Mom  tad  oendiliaM  of  the 
propoted  wrvica  wiU  baapivowad  or  thai  (ha 
noticad  filing  U  in  compftance  with  the 
Commisiitm't  legulatioB. 


A  "C  indicates  tranaportafion  by  an 
intrastate  pipeline  on  behalf  of  Uie 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  die 
Commission's  regulations  and  section 
311(aK2)ofdieNGPA. 

A  "D"  indicates  a  sals  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distrftiution  campany 
served  by  an  interstate  pipeline 
pursuant  to  §  264.142  oF^the 
Commission's  Regulations  and  section 
311(b)  <rf  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  I  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  essigmnent  by  an 
interstate  to  any  interstate  pipeline  or 
local  distribution  compsny  pursuant  to 
S  284.163  of  the  Commission's 
regnlatioiM  and  section  .312  of  the 
NGPA. 

A"G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipelii»  pursuant  to  $  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  trtnsportation  by 
interstate  pipelines  on  behalf  of  riiippers 
other  than  interstate  pieelioss  pursuant 
to  §  284.223  and  a  blanket  certificate 
issued  under  §  284.221  ef  the 
Commission's  regulations. 

A  "G-LT'  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  die  Commission's 
regulations.  I 

A  "G-HT'  or  "G-HS*'  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pnisuant  to  a 
blanket  certificate  issued  under 
{  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  S  284.303  of  the  Commission's 
regulations. 

A  "K-8"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  f  284.303  of  the 
Commission's  regulatiens. 

Lois  D.  CashflO. 
Secretary. 
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DoefcalNo.  > 


ST90-4570 

ST80-4571 

ST90-4572 

ST9(M573 

8T90-4574 

8T90-4575 

8790-4576 

ST90-4577 

ST80-457S 

8T90-4579 

8790-4580 

S790-(5ai 

S790-4582 

8790-4563 

ST90-4SS4 

ST90-4565 

S790-4566 

S79(M5S7 

3790-4568 

S790-4569 

S790-4500 

8790-4591 

S790-4562 

8790-4593 

8790-4594 

S790-4S9S 

8790-4596 

S790-4597 

8790-4596 

8790-4509 

S790-4600 

S790-(601 

STBO-4602 

8790-4603 

8790-4604 

8790-4606 

STBO-4606 

S790-4607 

S790-4608 

8790-4609 

S790-4610 

ST90-4611 

S790-4612 

S790-4613 

8790-4614 

ST90-461S 

S1WM616 

ST90-4617 

S790-4616 

S790-4619 

S790-4620 

8790-4621 

8790-4622 

S790-4623 

S790-4624 

5790-4625 

8790-4626 

S790-4627 

8790-4626 

8790-4629 

8790-4630 

8790-4631 

8790-4632 

8790-4633 

S790-4634 

8790-4635 

8790-4636 

8790-4637 

8790-4638 

8790-4639 

8790-4640 

8790-4641 

8790-4642 

8790-4643 

8790-4644 

8790-4645 

8790-4646 

8780-4647 

8790-4646 

8790-4640 


Algonquin  Qas  7ranamisaion  Co... 
Algonquin  Gas  7rsnwiinion  Ca. 
Algonqi*!  Gas  7ran»mission  Ca.. 
Algonquin  Qas  7ran«nitaian  Ca- 
AJgonqum  Gas  7fsnimmion  Coi- 

FtoWa  Qss  7ran8niission  Oo 

fhM»  Qas  7rsnsmHrton  Ca 

Florida  Gas  7rinsmiMiun  Ca 

Florida  Gas  7ransniiMion  Ca 

Florida  Qas  7ransmission  Ca 

Florida  Qss  7rsnwfiiBSlon  Ca 

Florida  Gas  7ransmiieion  Ca. 
Florida  Gas  7fsniml»sloii  Ca. 
Florida  Gas  7ransmiaaion  Ca. 
Florida  Gas  7rsraniinion  Ca . 
Florida  Qas  7fsnsitiiMion  Ca. 

8outrMm  Natural  Qas  Ca 

8outtMm  Natural  Gas  Ca 

80MS<am  NalurU  Gas  Co 

8onat  liittssiala  Atsbswis  tna. 

Gas  Gattwrfng  Corp. 

8lingray  Pfpalna  Co. 
SSngray  Pipalna  Co. 


DsM  Qas  PIpiine  Cotp... 

Kweucky  WMt  Virginia  Gas  Ca.. 
Dow  PIpaino  Co.. 


Natural  Gas  PIpolne  Ca  of  Anwrica . 
Natural  Gas  PipMne  Ca  of  ARMrica . 
Natural  Qas  Pfpaina  Co.  of  America . 

8ouewm  Natural  Gas  Ca 

8outfMni  Natural  Gas  Ca . 


Natural  Gas  PlpiUna  Co.  of  Ainarica . 

UnNad  Gas  PIpr  Una  Co. 

UnMad  Gas  Pips  Una  Ca 

UnNad  Gas  Pipe  Una  Ca 

UnNsd  Gas  Pipa  Una  Ca 
umiadGas  Pipa  Una  Ca 


7ran8eonllnonW  Gas  Plpa  Una  Coip. . 

U  7  Offshora  Oystain.„.....„.... 

U  7  OfMiore  Systam 

U  7  Offshora  Syslam 

Noritwm  Natural  Qas  Co. 

ANR  PIpWM  Co 


__  P/LCo- 

Florida  Qas  7raniiniiiion  Ca~«~ 
Florida  Qas  7ranaiiriseon  Ca.«» 

Florida  Gas  7ranamiaslon  Ca 

Florids  Gas  7raniiniMion  Ca 

Florida  Gas  7raniwi>aion  Ca 

Florida  Qas  7rananiiaaion  Ca  »«.. 
riorida  Gas  7ransniinion  Ca.~.- 
Florida  Qas  7ransmisaion  Ca 


Florida  Gas  7ran8niii8ion  Ca* 
Florida  Gas  7ranamiaaion  Ca. 
Florids  Gaa  7ransniisiion  Oa- 


Nalurat  Gas  PIpalna  Co.  of  Anwrica . 
Natural  Gas  PIpaina  Ca  of  Anwrica. 
Panoia/Ruiii  Qaltwrara. 


Florida  Gas  7ran8niission  Ca. 
Florida  Gas  7rananiinion  Ca. 
Rorida  Gas  7ranaminion  Ca. 
Florida  Gas  7rananriiaion  Ca. 
Florida  Qas  7ransnriasion  Ca.. 
Ftarids  Gas  7ransnilasion  Ca. 
Florida  Gas  7raran<aaiun  Ca. 

UnNsd  Qas  Pipa  Una  Ca 

UnNad  Qas  Plpa  Una  Oa 


UnNsd  Gas  Plpa  Una  Ca. 
UnNad  Gas  Plpa  Una  Ca. 
UnNsd  Qas  Pipa  Una  Oa. 
UnNad  Qas  Pipa  Una  Ca. 
UnNad  Gas  Pips  Una  Oa. 
UnNsd  Qas  Pipa  Una  Ca. 
UnNsd  Qas  Pipa  Una  Co. 
UnNad  Qas  PIpsUnaOa. 
UnNsd  Gm  Plpdfw  Co.- 
UnNsd  Gas  Pipa  Una  Oa. 


UnNsd  QaaP^  Una  Ca. 
UnNad  Qas  Pipa  Una  Co. 
UnNsd  Gas  Pipa  Una  Oa. 


Raciptant 


Coip.. 


Evarae  Enaigy  Coip..-«_« 
Olinns  Gas  Supply  Corp.. 
Boston  Gas  Ca. 


Catamount  Natural  Gas,  Ina. 
MoU  Natural  Gas  Inc 


MoM  Bytoraliun  6  Producing  U.S.,  Inc.. 

MOW  &ptor.>ftod.N.  America,  mc 

"S'^'sl  Qas  Managsmant  Ca .- „ 

MoM  Rocky  Mountsin,  hw. 

7SIWSSSSS  Gas  Pipalna  Co 

Paragon  Gas  Corp... 


MoM  B^ioraaon  «  Producing  8a,  mo- 

Mom  Producing  7X  and  NM,  ma 

Unlon_7a«as  Patrotsum  Corp.  „: 

'""'Sl  Qas  Mansgsmsnl  f^ 
Alsbama  Qas  Corp. 


Gun  8mm  Plpalne  Corp... 


OalsfiM 


06-04-60 


os-04-eo 


09-04-90 
09-04-90 


09-04-90 
09-04-90 


09-04-90 
09-04-90 
09-04-90 


7ranaoonanontW  Gas  Plpa  Una  Corp. . 
U.8.  B^taralion  Co. 


Aico  Natural  Gas  MartwSng,  Ina  _ 
>  nsaourcai  Msrttating  Co. . 
I  Qas  PIpalna  Co.. 


EquNsHsRasoureas  Martwling  Ca. 
7PC  7raiwmiaaton,  Ina. 


7rans  Msrkaling  Houston,  ina . 
VoataEnorgyCa. 


Howsfl  Qfls  MinsQinwnt  Co.  ..»«*». 
Municipal  Gas  AuSwrily  of  Georiga- 
AWisma  Qas  Corp. . 


EaslaicGas  7ransnHsslon  Ca  - 

PIrw  P^palrw  Ca» 

rK\f  MNancaang.. 


MMsslppi  Fuol  Ca 

GuN  Coast  Enargy.  Ina. 

FECMartwang 

7a«a7n 


OwvrenU.8A.lna. 
PhMpa  Patrolaum  Ca~_«. 
nu%«  I  FBrwporanort,  ina_. 

Mock  Raaouroaa,  Ing _. 

End  Uaare  Supply  Oystam.. 
Ralntow  Gas.  Ca. 


Ca. 


Coast  Enaigy  Qroup,  Ina 

Aasodatad  Natural  Qas  Co.  mo. 
Co... 


7«B/Con  Qas  MartwUng  Ca . 
7axaoo  Qas  MartwOng,  Ina... 

SMIar  Gas  Co 

8onat  MartwOng  Ca.. 


Raianoa  Qas  Markwiing  Ca. 

PPG  IndusSiaa,  Ina... 

Exxon  Corp. „ 

Uaara  Supply  Ojritam 

Acacia  Qas  Corp.. 


09K)4-«0 
09-04-60 
00-04-90 
09-04-90 
09-04-90 
09-04-00 


09-04-90 
09-04-90 
09-04-90 


09-04-90 
09-04-«0 


09-04-90 
09-05-90 
09-06-90 
00-05-90 
09-05-90 
09-0S-90 
09-06-90 
.09-06-90 
09-06-90 
Ofr.06-80 
0»46-90 
09-06-90 
09-06-80 
09-06-eO 


Part 
284 


09-06-90 
09-06-80 
09-06-90 
09-06-90 
09-06-90 
09-06-80 
0946-80 
09-06-80 
09-06-80 


Louis  Oraykiss  Enargy  Corp. 

Natural  Gas  Piplna  Oa  of  Amarioa- 
Aioo NahnlGas Martwlng,  ma -.- 
C^.  mdusStas;  ma. 


Hydrooarbons,  ma. 
7arwigasoo  Corp.. 


MarkSan  01 7fadmg,  ma. 
EnSadaOorp.' 


CMrtw  Markatmg,  ma. „ 

ConwratonsNahnl  Gas  Ca. 

OaNs  Pipalrw  Ca 

OaNa  PIpalna  Ca 

Gulf  Slalsa  Gas  Corp. 

GuH  Staiss  Qas  Corp. 

GuN  States  Gas  Corp. 


Endavoo  Pipalrw  Co~ 
Calcaesu  Qas  Qatwring  Syslsm. 

Gulf  States  Qas  Corp. 

Endavoo  Pipalrw  Oa ——«.»_ 
Endavoo  Plpatma. 


Endavoo  Pipalrw  Oa    i 

ana  aauvwm  r^aww^  ma. 
7aKas  Soulham  Pipalrw,  ma. 

aiai  wuuuwiii  npavw.  mo. 


09^>7-e0 
09-07-90 
00-07-90 
09-07-90 
09-07-80 
0947-80 
09-0740 
09-07-90 
09-07-90 
09-07-90 
09-07-80 
09-07-80 
09-07-80 
09-07-90 
09-07-80 
09-07-80 
09-07-80 
09-07-90 
09-07-80 
0947-90 
09-07-80 
0047-80 
00-07-80 
00-07-80 
09-07-80 


6-S 

G-8 

0-S 

B 

G-8 

0-8 

G-S 

G-8 

G-S 

G-« 

G-8 

G 

Q-8 

G-S 

6-8 

G-8 

Q-8 

B 

8 

C 

K 

K-S 

K-8 

C 

Q-S 

C 

6-8 

G-8 

G-S 

6-8 

B 

B 

Q-S 

6-8 

6-8 

6-8 

G-S 

6 

K-8 

K-8 

K-8 

G-8 

6-S 

6.S 

6-S 

6-S 

8 

6-S 

6-S 

6-8 

G-8 

Q-8 

G-S 

O-S 

G-S 

O-S 

Q-S 

G-S 

G-8 

6-8 

6-8 

G-8 

O-S 

0-8 

0-8 

G-S 

O-S 

0-8 

O-S 

6-S 

0-8 

G-8 

0-8 

O-S 

O-S 

O-S 

0-8 

04 

0-5 

O-S 


5IB77 


sooooo 

42.000 

60.000 
510.000 
70.721 
200,000 
200,000 
200,000 
200,000 
50,000 
200,000 
300,000 
40,000 
200,000 
200,000 
100,000 
50,000 
100,000 
16,000 
3SO00 
5,000 
150,000 
50.000 
1.200 
80.000 
25,000 
250,000 
4,200 
100,000 
100.000 
100 
300,000 
25,750 
8,343 
38,625 
1,030 
15.450 
55,000 
67.000 
68.500 
225,000 
100,000 
25,000 
65.000 
75.000 
30,000 
20.556 
250,000 
200,000 
100,000 
250,000 
50,000 
60,000 
250,000 
100O00 
50,000 
100,000 
10,000 
200,000 
200O00 
308,326 
200,000 
200.000 
100,000 
400.000 
3O80 
41,200 
10,300 
41,200 
46,142 
41,200 
6.180 
82,400 
46.142 
4.120 
3,080 
515 
7,210 
46,475 
48.2S8 


S037i 
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50979 


>TWM<72 
S1SM973 

Sf«M67S 
SVRMI76 
STKMeT? 
SrWM678 
t1WM679 
SmM680 
II 

fntM682 
SnD-4683 
ST«M«84 
STS0-M85 
STI0-M86 
STKM687 
5rRM688 
SWCM688 

sno-M8i 
smM68e 

STMMflSS 
ST«0-«fl94 

STWMees 

Sm-4686 

sno-«i87 
STWMne 

STHMeM 

SV9O-0OO 

sno-«7oi 

SnO-4702 
SmMTOS 
SWMnM 

sno-«706 

STWM707 
S1WM708 
STKM700 
ST«&-«710 
STVMril 
ST1IM712 
STKM713 
SI«M714 
Sn(M715 

srao-4716 

SniM717 
STVM718 
SrgiM719 
STWM720 
SrRM721 
STRM722 
STB(M723 
irKM724 
Sm-472S 
STIO-4726 
STWM727 
STWM728 
STBO-4729 


STgo-4730 
ST9IM731 
ST90-4732 
STgO-4733 
ST9(M734 
ST9(M735 
ST9(M736 
ST90-4737 
ST90-4738 
ST9(M739 
ST90-4740 
STMM741 

ST90-4742 

ST9(M743 

ST90-4744 

ST90-4745 

ST9(M746 

ST90-4747 

ST90-4748 

ST90-4749 

ST90-47S0 

ST90-«751 

ST9(M752 

ST9(M753 

ST90-4754 

ST90-47S5 

STKMTSe 

STW-4757 

ST9(M7S8 

ST9(M7S9 

ST90-47eO 

ST90-4761 

ST90-4782 

ST9(M763 

STBO-4764 

ST9(M765 

ST90-4768 

ST9(M7e7 

STW-4768 

ST90-4768 

STW-4770 

ST80-4771 

ST8IM772 

STW-4773 

STB<M774 

STB(M775 

ST90-4776 

ST90-4777 

STBO-4778 

ST9(M779 

ST9(M780 

STKMTei 

ST9(M782 

ST90-4783 

ST9(M784 

STg(M785 

8T9(M786 

STBO-4787 

ST90-4788 

ST9(M788 

STMMTOO 

ST9(M791 

ST9(M792 

ST90-4793 

STgO-4794 

ST9(M79S 

ST80-4796 

STgO-4797 

5790-4796 

STWM799 

ST90-4800 

ST9(M801 

ST9(M802 

8T90-4e03 

ST9IM804 

ST9(M806 

ST9(M806 

ST9IMa07 

ST9(MMW 


U  T  OWiora  SyUMn- 
UTOWmSyMMn- 
U  T  OMhon  SytiMi.. 


U  T  Omhow  Sytlwn-..., 

TWH  Qm  TrmmiHion  Corp. .. 
TaA  Pfpttim  Co 


UTOfWwraSyttem.. 
U  T  OfWwra  SyMMn.. 
UTOtWnraSyslMn.. 
UTOthhomSyatMn.. 
UTOatfnra  System.. 

U  T  OlWwra  Systwn.. 
UTOIWwnSyslOTi 


U  T  OlMwra  SyMRu. 

TtnnwtM  G«  Plp«lra  Co.. 


Ca. 


CdumMo  Gm  Trantminion  Corp. 

Gas  Ca  of  r«l  (Div.  Pubic  Swv.  Ca  NM)„ 
8m  RoHn  Plpilno  Co.  .- 
IMM  G«  Pfpo  Una  Ca 
UnMd  Qm  Pipo  Una  Ca 


SupariorNakralQMCoip. 

AooaM  Enargy  Coip. 

■noia  Powar  Ca 

DahnarM  Powar  and  Light  Ca . 

AooaM  Enaigy  Corp. 

Nonham  Natural  Gm  Ca 

WKaira  Naftaal  Gm  Ca 

TXQQMMifkallnoCo 


PonteharMn  Natural  Gm  Sytlam. 

BP  Gm  toe „.„..Z 

EMtam  Siwra  Nalur«  Qm  Co 

Tnaoo  Gm  Markattig,  Ina 


ReBarKa  Gm  Marfcaftig  Co 

Conaotdatad  Edtaon  Ca  of  NY.  Ina. 
Sun  Oparatmg  LMiad  PaciamaNp..„ 

Ooaan  SMa  Poaar 

Tranaok,  ina. 


P/LCa. 

P/LCa. 

Watei  Baabi  tmantate  P/L  Ca.. 
\MMon  Baain  imantata  P/L  Ca. 
EnoQK  Ina. 


Natural  Gm  Plpafew  Ca  or  AmarlM . 
Natural  Gm  Ptpalna  Ca  of  Amorfca . 

Uniad  Gm  Pfpo  Una  Ca '. 

UnMdGMPIpaUnaCa 

IMMGMPtpaUnaCa 

UnHad  Qm  Pipa  Una  Ca 

IMM  Qm  Plpa  Una  Ca 

IMMGm  Pipa  Una  Ca 

UnRad  Qm  Pipa  Una  Ca 

Untad  Gm  Pipa  Una  Ca 

IMM  Gm  Pipa  Una  Ca 

UnHad  Gm  Pipa  Una  Ca 

UnNod  Qm  Pipa  Una  Oa 

UnHad  Qm  Pipa  Una  Ca 

UnHad  Gm  Pipa  Una  Ca 


UnHad  Qm  Pipa  Una  Ca. 
UnHad  Gm  Pipa  Una  Ca 


UnHad  Gm  Pipa  Una  Ca. 
UnHad  Gm  Pipa  Una  Ca. 
UnHad  Qm  Pipa  Una  Ca. 
UnHad  Gm  Pipa  Una  Ca. 
UnHad  Gm  Pipa  Una  Ca. 
UnHad  Qm  Pipa  Una  Ca. 
waama  Natural  GMCa-. 
WHama  Natural  Gm  da. 


NalurriGMOa. 
iMtania  Natural  GMCa. 
waama  Natural  Gm  Co 


KH^  laland  Ofiahora  Syatam.. 
Hi^  Wartd  OWnra  Systam.. 
High  laland  OlWiora  Syaiam_ 
liigh  Wand  OHihora  Syslani_ 
n^i  Mano  unararv  s^MamM. 
HI0h  laland  OflWiora  Syalam_ 
Hign  laland  Oflihora  Syatanu., 
Hign,lalain  Oflihora  Q^alaiii... 
High  laland  Ofiahora  Oyniam... 
High  Wand  ORihoia  Syatsni« 
H^  Wand  OMwra  Systam— 
H(^  WMd  OMwra  8yitam_ 
UT  Oflihora  ^atawu 
U  T  Ofnhora  8yslini« 
UTOfWna! 


PubSc  8ar>«oo  Bacaic  and  Oh  Co.. 

B  Pan  Nahnl  Gm  Co. 

BaWmora  Qm  and  Bedric  Co. 

Coaal  Enargy  Group,  Ina 

Skio  Marliahm.  bK. 
ChavfonU.SA.ina. 


MonM»Oaluta  UMm  Ca~. 
Waalam  Gm  Prooaaaora,  Ud. 
Waatam  Gm  Rnoaaaors,  Ud. . 
WBama  Natural  QMCa 


Ixnghom  Natural  Gm  Ca,  ma . 

EpOparainoCa 

Shal  GMTradhs  Oa 

Polo  Enargy  Corpi. 


Pwwoot  Gm  Mviialing  Ca. 

Shal  Gm  Tradbig  Ca 

Shal  Gm  Tradbig  Oo. 

Shal  Gm  Tracing  Oa 

Pwmal  Gm  M«Mng  Ca. 
PannnI  Gm  MarkaOng  Ca. 

Shal  Gm  Tradbig  Oa 

ShalGMTradtagOa 

Polo  Enargy  Corp.. 


Shal  Qm  Traifng  oa 

ShM  Gm  Tradhg  Oo. 

Shal  Qm  Tradbig  Co. 

ShalGMTradb^Oa 

Shal  Gm  Tradbig  Oa 

PMnm  Qm  IMtalng  Ca. 

ShalQMTiadbigCo 

Shal  Gm  Tradbig  Oa 

PWraol  Qm  Mvlieing  Ca. 

rev  MWMVlp 


QMMarfcalbigCa. 

Maga  Natural  Qm  CO 

FfH»lay.bia 

Caiibaii  Corp. 

Conooa  Ina 


Corpua  Chrial  01 «  Qm  Oa. 


Eaalam  Shora  Natural  Gm  Ca 
Anadarto  Tradbig  Ca 


UTOIWnraSyalani 
UTOfWioraSyatam 
UTOfWnra' 


UTOfWniaSyatam. 
UTOfWnaSyatara. 
UTr 


UTOIWioraSyalanL. 
UTOIWioiar 


U  TOffihora  ^fataiK 


Naknl  Gm  Pipaiaa  Ca  of  Amarlca . 
FbiaOlandChamicalCo.. 


EquHaUa  RaaouroM  Marturtbig  Ca. 

Enron  Qm  Marfcaflng 

Oxy,  U.SA.  bia. 


Qm  Marbalng  Ca. 

Taac/Con  Marttaing  Oa 

Tom  MbMloma  Corp.. 


Poaw  Authorl^  of  Aa  Slala  of  NY. 

PSl  btt. 

PSI,bia. 


BWmp  Pipalna  Oorp.  ■-■ 

NorViamanolaQMCa 

PuMe  SaniM  ElaGbic  and  Gm  Co. 


GMQaHiaring  Syatam. 
MoU  Natural  Qaa  lnc» 


^---  _-,  NMMl  Qaa  Ca,  bia. 
Graham  Enargy  Martolng  Co 

PNtadripNa  Baefete  Ca 

ToW  Mbialoma  Corp. ■„ 
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09-17-00 
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09-17-90 
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09-17-90 

K-6 

09-17-90 

K-S 

09-17-90 
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SOjOOO 

29^000 

200u000 

lOOOOO 

3QtJN0 

29,000 

SOyOBO 

120JOOO 

100MI 

220,000 

SOuOOO 

30QM0 

600,000 

1,400jOOO 

152,200 

60,000 

20,406 

66(000 

laooo 

100^000 
30M0. 

13,146 
436 

gaitB40 

SOMO 

sojon 

lOXXW 

30M> 

15,460 

4,120 

ZOMOO 

vstjm 

41,200 

1330 

206JOOO 

206uOQO 


13,360 
1.060 
51.600 
30.900 
12.360 
2S.7S0 
13,360 
20J00 
41,200 
13J0O 
2BJ00 
15,460 
50^006 
SQjOOO 
65,000 
2.000 
220 

206,000 
364)00 
25,000 

120,000 

500,000 
34.500 

395X100 

1.530X100 

30X109 

eoxno 
i86xno 

54J00 

110XXI0 
lOOXNW 
100X109 

210XM» 

lOOiOOO 
200XXIO 
200jOOO 
75X100 
200X)00 
200X»0 
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DOCMNa 


8T9IMSW 
STWMeiO 
STWM811 
8TW-4S12 
8TW-4S13 
8T«M«14 
STMMSIS 
STKMSie 
8TW-4817 
STWMSIS 
8TWMS19 
8TWMS20 
STWMSSI 
STW-4822 
8TKM823 
8T90-4aS4 
STWMaSS 
STKMSSe 
STWMSa? 
STWMSaS 
8TWMS29 
8T9(M830 
8TWM831 
8T90-4832 
STKM633 
8TWMa34 
ST9(M636 
STKMase 
STWMSSr 
8T90-4838 
8TBIM839 
8TWM840 
STWM641 
ST90-4842 
ST9IM643 
ST9IM844 
8T90-4848 
STWMMS 
8TMM647 
8TW-4S4S 
8T«Ma4« 
8TKM860 
8TWM8S1 
STMMSSS 
STMM853 
8T8IM864 
STWM866 
8rMM866 
STKMa67 
8TMM868 
8TWM8W 
STWMSaO 
8TMM861 
8TMM882 
STWMSeS 
8TKM864 

8TW  isee 

8TWM88S 
8T9IM887 
ST«M08S 
8TWMW0 
8TKMS70 
8TWMS71 
STBIMS72 
8TWMS7S 
8TMMS74 
SntMSTS 
STMMSTS 
8TWMS77 
ffTKMSTS 
STWMSTS 
8TKMS80 
STKMWI 


BTIO  <S67 


U  T  Oilihofv  ^filifTi» 

UTf 

Norfwin  NMural  Qm  Co.. 

Northivn  Nshral  QmCo^x 
U  T  Oflihofv  ^fsiHii» 
U  T  O9lihof9  ^^sImtIm 
U  TOfWiOft  SytlMit, 
U  T  Ofiinora  ^fSttnL. 


TfHW  Enlvn  Trmniiiton  Cofp.« 
K  N  EfW^f  InCvM 


UnRrtQMnptUraOs.. 
UriMQMPIp«UraCa. 
UntadQMPIptUmOfr. 
UrtMGMPIpvUraOo.. 
UMMGMnpsUMOo- 


UrriMQ«np«UfwOo. 
UnirtG«P|p«UmOD. 
UnlMQMPIpaUmCo. 
UntadOMPIpaUmOo. 
lMMQ«np«UmOB. 
UnMidGMPIpaUmOo. 
UntadGMPIptUmOo. 
UrtMQaiP|p«Un»Co. 


UrtMQwPlptUmCo. 
UMMQaiPlptUmCo. 
UnMd  Q«  Pip*  Um  Od. 
(MM  Qm  Pip*  Urn  CD. 
UMMQ**Plp*Un*Oo. 
UMMQ**Plp*Un*Go. 
UnllidQMPIp*Un*Oo. 
UNMQwPlp*IJn*CO. 


UrtMG*iPtp*IJn*Oo. 
UntadG**Plp*Un*G0. 
UnNrtQ*»Pip*Un*Oo. 
UrtMQ*iP|p*Un*Op. 
UriMQaiPlpaUmOo. 
Ur«idG*sPlp*Un*Oo. 
Una*dQ*»Plp*Un*Oa, 
Noftfwn  Nshffil  Q*t  COh 


Suparior  OfMw*  PIptIn*  Oo_ 
NakratOMOo 


NahnlGaiCo. 
wamaNMuniQMOo. 
N*to«IG**Co. 
DMuralQatOo- 
NatoalQasOD. 


)Co- 


OohmU*  QuR  TwMmMon  Oo- 
CotumUi  QuR  TnrwnMon  Co. 


OoknU*  QuV  TmramMon  Oo- 
QuR  TimmiMlon  Co. 


EaMan  Pip*  Un*  Co- 
_  Ea<imPlp*lln*OB, 
Pwnsndw  cMlHn  Pip*  un*  Oo- 


EaMm  Pip*  Un*  Oo- 
lMMQ**Plp*Un*Co. 
UiriMQMPIp*UmOo. 
UrtMQ**P|p*Un*Oo. 
UrfMQ*lP|p*Un*Oo. 
UnNidG**Plp*Un*Oo. 
UlnlMQ«Plp*LJn*Oo. 
UntadOaP^UmOo. 
UMMQ**Plp*UR*Co. 
UrriMQ*iP|p*lin*Oo. 


UtriMQMP|p*Un*Oo. 
UrtMO**Plp*Un*Co. 
UMMQaiP^UwOo. 
UMMGwP|p*Lin*Oo. 
(MMQmP|P*UmOo. 


P|p*Un*Co. 
UMMGaiPlpoUmOB. 
UrtMQ**Plp*Un*Ce. 
UNMQMP|p*Un*CO. 
UrtMaMP|p*Un*Ce. 
iMMQaiP^UwCO. 


uuuwyninwm  fNnurw  uwcoip.. 
SpindtoUp  Qm  DMrtbulion  SyslMn^ 

rMGIMS  fnpCHW  ^fMMn*< 


MoM  NMjral  Qm,  hb. 
Mow  Nthni  Qai,  I 
EPOpMMingCa. 


ComW  G*a  MvMing  ( 
ffOTOTfi  Mvmmv  w0>  • 
Affiooo  tei  Ca« 


BPaoo  Natural  QaiCa 

n>*o*ipn*  cMOK  uo.< 


CoatW  G*B  MtiMlna  Co. 

Win*  CnR^y  MWmWIQ" 


RmnooI  Q*i  Martmino  Ca. 
PwwBoS  Q*i  MartwMng  Co.. 

EiBloraMon  Co.. 

fnamTtm 


uvmso  iw  iranmiiiRin  wo.« 
PmmuuIQ**  MtrtwMnj  Co 


PhvboI  G*i  MartwHng  Co. 
VtetorlieasOofp. 


I  Corp.. 
Vlelort*  Gai  Coip- 


VteiortiGatCaip- 


VldoriaGatCofp.- 


Rifly  P1pBin#  Oofp> 
Vldort*  G*t  Oo>p.. 


VtekNlaGatCofp. 
Vtelori*  Gas  Coip- 


MULouManaGaaCo- 


PhvooI  Gaa  MtfkaMng  Co- 
Vldorta  Gas  Owp- 
VtetoriaGasOoip- 


rviuuaua*  MwnawiQ  i^. 
PMwnaQaa  MirtiaNngCo- 
VteMaGaaOoip. 


VIctartaGaaCofp. 


PtnmlQaa  MaitainQ  Co. 
PinraolQaa  MartcaMng  Co. 
Pwiraol  Qas  MafkatfnQ  Oo> 
PmwboI  Gai  MarkaNna  Co.. 
MtoMgaaOaaOo. 


AooMS  Enwyy  CoiPm 


Qttt  MirtulinQ  COh 
atf  UMNa  ol  8p(tngMd_ 
Ralanoa  Gh  MMtaing  Co.. 

nMVOV  UM  RMViiMnQ  U0„ 


Co- 


fManot  Gaa  MartMIng  Co- 


OanMnCofp.. 
Encon  Gbfp. 


and  EQuipiMnlCo. 


iwA^  iran^xsnaaoiv  mc. 
Tanngaaoo  Ooip_ 


AnadarlB  TradbiQ  Co. 
Union  EkcMc  Co 

tne. 
Inc. 


AiMrtotf)  Qfwnltf  COm' 


Air  Pvodkdi  A  Chmicilit  inc- 
EfWQy  Ooip*- 


OnoMt  Qm  Oofp. 


FMCorp. 


Wwfi*nv  nDMW  u*i,  w— 
OatOoip- 


Gaa  Tranwninlon  Co. 
OicMwiM  CilMiiia.  >IL  — 

MMnov*  i^frano  *^^ 


Co. 


Co- 


ChunoNUi  Eniiyy  Oofpx 
EMfQy  Cwp I 


MQDSWnWQf  mIIPm 


Ga* 
Cnaoait  Gaa  Ooip 


Co. 


CM*  Mad 


0»-17-90 
09-17-SO 
09-17-«0 
0»-17-«) 
0»-17-40 
OS-17-^ 
09-17-90 
09-18-80 
08-18-80 
00-18-80 
08-18-80 
08-18-80 
08-18-40 
08-18-80 
00-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-90 
08-18-80 
08-18-80 
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08-18-90 
08-18-90 
08-18-80 
00-18-80 
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08-18-90 
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08-18-80 
08-18-80 
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00-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-1>40 
08-18-80 
08-18-80 
08-1840 
08-18-80 
08-18-80 
08-18-00 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
00-18-00 
08-18-00 
08-18-80 
08-1»«) 
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G-S 
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G-8 

Q« 
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0-8 
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quSR* 

100X100 
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50,000 

20,000 

20,000 
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700,000 

400,000 

180,000 

500,000 

30,000 

53,104 

30,000 

35^000 

180,250 

30,800 

41,120 

8%400 

30,900 

309,000 

28,356 

10,300 

1,133 

567 

41,200 

51,500 

10,300 

51,500 

20,000 

5,150 

41,200 

51,500 

32,900 

1,030 

51,500 

82,400 

10,300 

77,250 

30,900 

25,750 

206i000 

30J00 

2,000 

500 

300 

1,530 

86 

118 

779 

%000 

850 

lOOAM 

7Si000 

200,000 

56,000 

50,000 

200 

80 

70 

6,180 

36,050 

25.750 

10,090 

10.300 

77,250 

1.857 

30^800 

25.750 

148.360 

12.300 

1.645 

6,150 

3,000 

103.000 

721 

25,750 

41.200 

1.030 
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OoehalNa* 


8T80-4888 

8T90-4880 

8T8»-4681 

8T80-4882 

ST80-4883 

STKM884 

8T90-4885 

8T8(M886 

8T90-4887 

8T9(M888 

8T80-4088 

ST9(M800 

8T80-4801 

ST80-4902 

STBO-(903 

ST90-4904 

ST90-(905 

ST8O'«906 

8T90-4907 

8T90-490e 

8T80-4909 

8T80-4910 

ST90-(911 

8T90-4912 

8T80-4813 

ST80-4814 

8T80-4915 

8r80-4816 

8T80-4817 

8T90-4818 

ST80-4818 

ST90-4820 

STBO-4821 

8T80-4822 

ST90-4823 

ST80-4824 

ST90-4S2S 

8TB0-4826 

STBO-4827 

ST90-4828 

8T90-4829 

8T80-4830 

ST0O-«891 

8T90-4832 

STBO-4933 

ST90-«834 

ST90-4835 

8TWM836 

8T80-4937 

STBO-4838 

ST80-4999 

8t80-4940 

ST90-4841 

srr«M842 

ST90-4843 
ST90-«844 
8T80-4845 
ST80-4846 
STWM847 
STWM848 
ST90-4849 
ST80-49S0 
ST90-4951 
ST0IM9S2 
ST80-49S3 
ST80-4954 
ST90-49S6 
ST90-48S6 
ST9(M867 
ST9(M856 
ST9(M868 
ST90-4800 
ST9(M861 
8T80-4862 
ST90-(863 
STWM864 
ST8(M866 
8790-4966 
SrreO-4967 
ST90-«968 


tMMOaaPlpaUaaOo. 
UMMOaaf^UaaO*. 
UnMadeaan^UaaOo. 
UnMadOaaf^URaOo. 
UMadOaaf^UaaCo. 
mwadOaaWpaUwOo. 
UMMGaanpaURaCe. 
UMMQaaP^UNaOo. 
UntodOaaPlpaUnaCo. 


npaUnaOo. 
UnNadGaaPfpaUnaOe. 
(^■MGaaPI^UnaOo. 
IMMOaaf^UnaOe. 
UMMteP^aUnaOe. 
9M  ROMfl  f^pOTM  CO-M«i 
Offt  ROHn  f^pMns  CO*MMi 
8M  rfOMi  PtpMRQ  GO»mm< 
oM  HOHn  npOTM  wO«MM< 
8M  rfOHn  P^ptHM  Co  ■■•Mi 
8m  nOMn  rIpSiM  Co.^m«. 
8m  RbMr  PIpiIno  Co>w-m 
OaMGatPlpalnaCo 


LP- 


Cttp 
BioekOitQaBOa^pL. 


Oaip— 


Oo- 


Co- 


GH'Hwft.lne. 
PlpaHaCo 


Co. 


Gaa  Tfana„  Ine- 
Qaa  Tirana.,  Ine. 
Gaa  Trana.,  Ine. 


PSI,  Inc. 

8NG  Tkadb^  Co. 

8anliPBr~ 

P8l,kw„ 


Ine. 


00  Oo- 


iCo- 


UTORHm* 
wmamaNakniOaaCa. 


Co. 


Oft. 
NahnlQMCoi. 


I  Co.. 


iCoi. 


ca. 


iOol. 


Tfanmiaaion  Covp.. 

■rananaaalon  Oovpi. 

QmOo. 

GaaCoi 

Gaa  Oft 


GaaCft. 
HMumOaaOft- 
Cft 


O0fpi>* 
Om  TnnivnMoR  OoipL . 
Qm  TrmmMon  Ooip. . 
OowMMi  Qm  Tfwniiiion  Ooip. » 

Ooip.. 


TfWRinion  Oofpi. 


he. 
Plp*Un>Oe.- 

vRM  cMnffl  TffMnMtiOft  Oofp» 


T) 

Uanftlne 

NGC 


QoMHiQaa~ 


mc. 


Oft. 


▼Mil  CVMVQy  ODu*. 

OonlnanM  NBkm  Gaa,  ma . 
V.a&Qai8yalMvLP.. 


RoiWi  Gaa  Tiaiiimiuii  Co,  at  ii. 

OouliaafiiQaiCOi 

OoknMi  Gaa  of  PannayHwlft  inft. 


NMnt  Gaa  Onp.. 


Ine 


me- 


Amarloan  Oankal  Qaa 
K  N  Gnv^Qy.  Mft. 


mo. 


Gaftkift. 
GaaoTPonnaytMnl 

Ci4r  of  CtartoaMnHa— _ 
OatumMaQaaon 


inft. 


Louli  Onytaa  Gnainr  Gnp^. 
OoaM  DMyi  Oranp;  tnc, 
"»C0 


Inft. 


NofOiafvi  Ndiuv  Gaa  Oft* 
Norfhan  NatoilOaaOft. 
Northam  Naiiffri  GaaCo^ 
NatttMrnNammOaaOft. 
NoiVwni  Nakm  Gaa  Oft. 


__  I  Oft. 

Nuttwii  Natunt  GaaOft. 
NorffwRtiMunlGaaOft. 
nuOmm  Niiunl.Gai  Oft. 
Oft- 


ONQ  TfanamMan  Oft . 


i/T  Oiidioi*  SyMini- 

U  T  oevioi*  SjwtaBi. II 

TranaoenKianM  Gaa  Plpa  Una  Copk. . 
Oa 


Bean  Qaa 
OBiorado 


Oft  of  Ainaneaa. 

Oft  0*  MaancB. 
kfift 


lOft- 


lOft- 


■  Oft. 
0ft.- 


0ft. 


OaafeulDraODrft. 
Corp.. 


08-1»40 
08-1»-80 

08-ie.«e 

08-18-80 
08-18-80 
0»-18-80 
08-Y»«> 
0»-18« 
08-18-80 
08-18-80 
08-18-80 
08-18-80 
08-1840 
08-1»«) 
08-1»40 
08-18-80 
08-18-80 
08-1M0 
08-18-80 
08-18-80 
08-18-80 
08-e»-80 
0»40-80 
0»«>40 
08-»-80 
08-1*-8e 
08-20-80 
08-20-80 
08-aft40 
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0»40-80 


08-a»-80 
08-20-00 


kift. 


I  Oft. 


Oft. 


Oft. 


Ooi>  of  Anwrfn* 


OuMhWMvandGaaOft. 
O^of  HfebkiB- 


UMyOapl. 


Uinft  Inft. 
8NI0ai1>adnB0ft. 
Bune  Oofpi  (TTh). 


kft. 


opsins  Oovpi  »■ 
NoiViamNBluniaaaOft. 
Bnwn  Qaa  Martiaermnft. 
Conooft  be. 


DIaMct  Ena^By  Cofpi . 
EnavCOi. 


Tottf 

B 


Cbu 


C09.. 
Qaa  Oft. 


capi. 

laaCOu 


08-21-80 
08-81-80 
0»41-80 
08-ei-80 
0841-80 
08-21-80 
0»4t-80 
08-21-80 
08-21-80 
08-21-80 
08-21-80 
08-21-80 
08-21-80 
08-21-80 
00-21-80 
08-21-80 
00-21-80 
08-21-80 
08-21-80 


08-M-80 
0»44-00 


0»-a4-80 


0»44-80 


08-24-60 
08-24-60 


0845-80 


Envoy  OBfp>« 


CDMnanlal Natural  Gaa.  Inft. 


08-28-80 


Q-« 

Q-8 

Q-8 

0-8 

Q4 

Q-8 

Q-8 

Q^ 

Q-8 

Q-8 

Q-8 

Q-8 

Q-8 

Q-8 

Q-8 

Q-8 

Q4 

Q-8 

0-8 

Q-8 

0-8 

C 

C 

B 

Q-8 

K-8 

0-8 

Q-8 

0-8 

Q-« 

Q-8 

C 

Q-8 

B 

B 

0-8 

0-8 

Q-8 

Q4 

0-8 

Q-8 

C 

Q-8 

Q4 

B 

B 

B 

B 

K-8 

K-S 

B 

Q-8 

0-8 

B 

B 

C 

C 

B 

B 

B 

B 

B 

B 

B 

Q4 

Q-8 

Q 

C 

K-8 

K-8 

Q-8 

Q-8 

0-8 

0-8 

0 

Q-8 

B 

0-8 

0-8 

Q-8 


TQ400 


1875 

818 
tOUOO 


ija$ 


SOJBOO 


10,800 

mAto 

10WOO 
UMO 
0,780 

loweo 


4MtO 
3b000 

souooo 

2,182 


fllkOOO 
TjOOO 
1000 

101000 

101000 

1.000 

600 

90u000 

1.125 

660 

400 


1000 
30u000 


SQjOOO 

100 

M*i 

14100 

SQUOOO 

101000 


51.280 


1000 

nooo 

SOjOOO 
SOuOOO 


11000 

20U0QD 

20L000 

2SJ0QO 

soyooo 


11000 

2I000 

IjMOjOOO 

161000 

28j000 

HOOD 


71000 

OyODO 

11000 

11000 

1000 

tolooo 
sojam 
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DOCMNOl> 


8T9O-4980 
STM-4970 
8TB0-4871 
8TMM972 
8TWM979 
ST«(M974 
8TWMS75 
8T9(M876 
STBIMS77 
8T90-4978 
8T90-4979 
8TWM880 
STKMflSI 
ST90-4062 
STWMSeS 
8TWMM4 
8TKMS86 
STMMMe 
STB<MS87 
STWM9S8 
8T80  <96> 
8TWM880 
8T90-4M1 
8TW-4M2 
8TWM893 
8T«M9e4 
8TW-4896 
STB0-4M6 
8T90-4SS7 
STWMMS 
STW-48W 
8T9&-S001 
8TW-6002 
8IIW-6009 
STW-9006 
8T90-S006 
8TBO-6007 
8TW-6OO0 
ST90-6009 
8TW-6010 
8TW-S011 
8T90-S012 
ST90-6013 
8TW-6014 
STW-601S 
8T90-S017 
ST90-901S 
ST9&-6019 
ST9&40S0 
ST90-4021 
SnO-9022 
8T90-6023 
ST«>-«»4 
STW-S02S 

snosou 

ST90-6027 
ST90-6028 
ST9O-9029 
ST90-4030 
ST90-6031 
8T90-6032 
ST9l>-6033 
8T90-«034 

8T9i>-«oas 

8T9O-6036 
STB0-g037 
8TBO-S03S 
8T9O-W90 
8T90-8040 
STW-6041 
ST90-6042 
SrBO-6043 
ST90-6044 
8TW-S04S 
8T90-4046 
8T90-S047 
8T«)-a048 
STW-6040 
ST90-6060 
ST90-«0S1 


Co.. 


Ca 


Co.. 


Ca. 


Ca. 
Ca. 


Ca. 


Ca 


Ca 


Ca. 


Ca 


Ca 


Ca. 


Ca 


Ca 


Ca 


Oa. 


OotumHt  QuV  TrvwnMon  Go- 
OohmUt  QmR  TrantmMon  Oo- 
OolwnMi  QuN  TrwMnMon  Oa. 
OolumMi  QuH  TraramMon  Oa. 
Colwitf*  GuN  TmmMon  Oa. 
CoknUi  OuK  Tmnrinion  Oa. 
ColufflHt  QuR  TmwninioiiOa. 
Cokntft  Qui  TnramMon  Co. 


CuluuMt  QuH  TmwniHlon  Co~ 
ColumMi  QuN  TranMnMon  Oa. 


Oolumbta  GuN  TrmmiMlon  Ca. 
OolumUa  GuR  TnmmiHion  Oa. 


OolunblA  GuN  Tranmiiiion  Oa* 
Cotontait  GuR  TnraniHion  Oa. 
OoluRMi  Gull  TrMwnMon  Oo. 
OolwnfaiB  GuN  Traranrinion  Co.. 
OotunM  GuN  TiwwniMion  Cou. 
OotiaiMt  GuV  TranimMon  Ca. 
CuMiUi  GuR  TfwwniMion  Ca.. 
CotwiMa  GuR  TranHnMon  Oa. 


Ootaitf*  GuR  TnramMan  Oa. 
CohmUa  GuR  TraramMon  Oo- 
OolumM  GuR  TiantmlMion  Co- 
OokanHa  GuR  TrammiMion  Oo- 
OohmHi  GiM  TraMHiiMion  Oa. 
GuR  TmmiMion  Oa- 


OolumUo  GuR  TranvniHton  Co. 
OokanU*  QuR  TrwMniMion  Ca- 
OolumUi  GuR  Tranirainton  Oa- 
OohanUi  GuR  TraramWon  Cou 
Oomwtm  GuR  Twwmmion  Oa. 
CokanUa  GuR  Tmmrimion  Oa. 
CoknMc  QuR  TrwwniMion  Oo.> 
Cohmbis  GuR  Trmniiiiion  Oa. 


OolunbiB  GuR  Tfwniiiioii  Oa. 
Columbto  QuR  TraramMon  Oa. 
ColumMa  GuRTwwnMon  Oa. 
Columblt  GuR  TnramiMien  Oa. 
IMS  noiRn  r^nww  uo<. 


Ca.. 

8m  Robin  niNlnoCa. 
8m  Robin  ripifirw  Co.. 


Co. 


SmRoWr 


Ca. 

Ca. 

SMRoMnPlprinoCa. 
8m  RoUn  PIpilMCa. 
SMftoMnPlprikwCa. 
Ca. 


UnRMGMPIpoUmOa. 
IMMGMPHMUraOa. 
UrtMGMPIpoUnoOa. 
IMMGMPipoUmOa. 
UntadGMPIpoUmCa. 
UrriMGMnpoUmCa. 
UniMGHPIpoUnoCa. 
IMMGMPipoUmCa. 


UrtMGMPIpoUrwOa. 
UMMGMPIpoUrwOa. 
UntadGMPIpoUnoOa. 
UnMdGMPIpoUMOa. 
IMMGMPIpoUmOa. 


MnsCptraBnQ  LhnHid  PiHiMfiNp. 
CinlMialMnlGM,lna 

nOGn  fIfmQGmUOKm  WO.  ....■■w... 

Cnovfon  I^A^t  lnc>* 
MoU  NtinI  Gm,  mo. 


AmoQO  Btu^  Tradbig  Coip.. 
Afflooo  EMiiQy  Tradbig  Coip.. 
Alinoo  RmourMi  Inc. ....__ 

V.Ha  Gm  SyMMn,  LP. 

Mritonal  SiMi  Coipi . 


SiRioo  EMfgy  SantoHi  Ina. 
BoMMiM^SlMl  CoipL. 
Ootoiv  l^knl  Gm  Coip.. 
AooHV  BNWBy  Coip.- 

ftnhitiln  A«^H»j    In  n 


AnMrictn  Comrit  Gm  Coo,  Ina . 
Ooip.. 


U.  >  E  Q>>  Maitwtjng.  Ina 

AintlsMnsM  Gm  Plpoino  Ca. 
Konitt,  Mc.. 


Ca 


MMcNnQ  Ca. 


Ei|ulM)l>  RMOufOM  MirtwIIng  Ca> 
MoM  Nalirtf  Gm,  lnc_~.- 
LouWam  SMo  Gm  Ooip.. 
EndMoodlAGMCa. 
Anwrican  Canlrai  Gm  Ca. 
Ltda  Ina. 


Gm  TranwiiMian  Ca. 


Git  Tranvnisaion  Coip.. 
EntoadaCoip.. 
CNGTrafngCa. 


Oa. 


Polifia  r^^alna  Ooi]^. 
ShaIGM  Tradbig  Oa. 


Tranaoo  (nargy  Martwing,  bia . 
Tranaco  (navgy  Marttaang*  hia . 
Enron  Gm  MafkMna  taic.  

^■■M^^f  ^i^^^F  V^^IP  ^^^^R  vMf   fl  w^  ■■■>■■■■■■ 

Efvon  Qt^  MifftiolinQi  Inc.  ...m..— 
PNQEfWgyCa. 


Srwl  OffshofVt  InCn 


E»al  Gm  Markalbig,  ma. 
KfuppAT 

GMOa. 


GuRONaCoip.. 
AdobaGMCa. 


Enron  Gm  Martnling,  bw.. 
Taidean  Nahaal  Gm  Ca_ 
OXYU.SA.bia- 
OXY  U.S|I^..  bK.. 
OXY  USA,  bw.. 


NorVi  AtlMic  IMWaa,  bK. . 
n*licS«vtoa  Bacble  «  Gm  Ca . 

oounana  noyawy  wa 

0XYU.8A.bia. 


8ouRilw4  HoyaNy  Oa~. 

gpnal  MailuaUiiu  Cu. 

SMvGtaOa. 
OuMndMCa. 


MKioon  wNUraa,  inc..... 
Tranaco  Cnatgy  Martnlbig  Ca. 
NGC  bMMMa  Pipafeia  Oa .... 

Taidcan  Mahnl  Gm  Ca 

.  OXYU.SA.bK.- 


Coip.. 

00» 


Ca. 
PoMiPMraCa. 


ranaoD  ^naigy  MaraMng  wa. 
Ooip.- 


Waabraoa  Corp.. 


TXQGMMarblbigOa. 
TXGGMMailiaansOa. 
OXY  USA.  be. 


0.8.,  bK.. 


TXG  Gm  Mathateig  Oa- 


o»-2s-eo 

0S-2S-W 

00-25-W 
0«-2S-«0 
0»-8S-«0 
0S-2S-90 
0»-2S-«0 
OS-25-90 
0»-2S-«0 
0S-2S-SO 
0»-2S-M 
0»-25-«0 

o»-2s-eo 

0S-2S-M 
00-2S'40 
0»-2$-«0 
0»-2S-M 
09-2S-S0 
0»-2S-90 
0S-2S-90 
0»-2S-«0 
0»-2S-90 
09  88  90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
0»45-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
00-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
00-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
00-25-90 
09-25-90 
09  25  90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-25-90 
09-2540 
09-25-90 
09-25-90 
09-28-90 
0»-25-90 
09-25-90 
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G-S 

G-S 

ts 
tl 

G-S 
G-8 
G-8 
G-8 
G-8 


G-8 
G-S 

G-8 

n 

G« 
G« 
G-8 


G-8 
6-8 
&8 
frS 
6-8 
6-8 
G-8 
6« 
6-8 
6-8 

as 

G« 
6-8 
6-8 
6« 
6-S 
6-8 
6-8 
6« 
6-8 
6-8 
6-8 
6-8 
G« 
6-8 
6-8 
G« 
G-8 
6-8 
G-8 
G-S 
6-8 


Eat.  max. 
quwSy* 


10,000 

30.000 

200i000 

100,000 

200,000 

200,000 

400,000 

400,000 

75,000 

200,000 

90,000 

80,000 

80,000 

200,000 

180,000 

200,000 

loaooo 

100,000 

7,800 

48,000 

10.000 
15.000 
20,000 
20.000 
10,000 
25,000 
20,000 
40,000 
80.000 
00.000 

100.000 
30.000 
80.000 
10.000 
80.000 
30.000 
75,000 

180,000 
23.000 
20.000 
30,000 
90^000 
25.000 
40.000 
80.000 
14.000 

100.000 

80.000 

1.000 

6.000 

6.000 

6,000 

15,000 

80.000 

25.000 

35.000 

38.110 

36.050 

206,000 

54.590 

51,500 

5.180 

206JXn 

109.000 

103,000 
25.750 
38.110 

515.000 
25.780 
81.800 
25.780 

103XXX> 
4.120 

^99ann 

4.120 
20^600 

246v479 
82J0O 

422.300 
41,200 
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DocMNai 


ST9a-«052 

&T9O-8063 

ST90-S0S4 

ST90-8055 

ST90-60S6 

ST90-6057 

ST80.6056 

STOO-8050 

ST90-5060 

STOO-6061 

STOO-5062 

ST0O.S063 

ST90-5064 

ST9&-5066 

ST90-6066 

ST90-S067 

ST90-8068 

ST80-6069 

ST90-8070 

STOO-8071 

ST90-5072 

ST90-5073 

ST90-6074 

ST90-5075 

8X90-6076 

ST90-S077 

STOO-6078 

ST90-S079 

ST90-6080 

ST90-«0ei 

8190-6062 

8T90-8063 

ST0O-S004 

ST90-506S 

ST90-S0e6 

ST90-8067 

8T0O-6086 

8190-6009 

ST90-S090 

8T90-6091 

ST90-6092 

ST90-S093 

ST90-6094 

ST90-6096 

ST90-6006 

ST90-8097 

8190-8096 

ST90-6099 

ST90-5100 

ST90-6101 

ST90-6102 

ST90-6103 

ST90-6104 

ST90-6105 

8T90-6106 

SrQO-6107 

8T90-510e 

8T90-6109 

8T90-6110 

8T00-6111 

STBfr4112 

8T90-6113 

ST90-6114 

ST90-6115 

8TB0-6116 

8T80-6117 

8T90-6116 

8TB0-6119 

ST9&-6120 

8709-6121 

ST90-6122 

ST90-6123 

ST90-6124 

ST90-6125 

8T90-6126 

8790-6127 

8T90-612e 

ST0&-6129 

8190-6130 

ST90.S131 


UnNadGMPIpaUntCa. 
UnNadGMPIpaUnaCo.. 
UnHadGMPIpaUnaCa. 
UnNadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnMadGMPIpaUnaOa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCo.. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCo.. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa.. 
UnRadGMPIpaUnaCa- 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa.. 
UnHadGMPIpaUnaCa- 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 
UnHadGMPIpaUnaCa. 


nivarw^r  Gm  PIpalna  Ca 

■^'"'"aao  Corp.  ____________ 

Tawa  Sgiool  land  Board 

*  "H"*"'  Cnargy  bK. ___________ 
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0001 


iCofp^t 
Propoaed  Change*  M  FERC  Gaa  Tariff 

November  30, 1980^        | 

Take  notice  ttiat  ColiiinWa  Ga» 
Transmission  Corporation  (Cohmibia) 
on  November  28, 1990;  tendered  for 


fifing  the  fonowing  proposed  changes  to 
its  FERC  Gas  Tar^  First  Revised 
Vdume  No.  1,  to  be  effecthre  Decemb^ 
1.1990: 

Sixth  Revised  Sheet  No.  20 
Sixth  Revised  Sheet  No.  28A 
Sixth  Revised  Sheet  No.  a8B 
Sixth  Revised  Sheet  No.  26C 
Sevmth  Revised  Sheet  Na  113 
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Columbia  states  that  the  sales  rate  set 
forth  on  Sixth  Revised  Sieet  No.  2B 
reflects  an  overall  incmase  of  laoi^  per 
Dth  in  the  Coaunodity  rate  and  no 
change  in  the  Demand  rate.  In  addition, 
the  ttanqiortation  rates  set  forth  on 
Sixth  Revised  Sheet  Na  26C  reflect  an 
increase  in  die  Fael  Charge  omip<ment 
of  .24^  per  Dth. 

The  purpose  of  die  revised  tariff 
sheets  is  to  reflect  die  following: 

(1)  A  Coirent  Pordiased  Gas  Cost 
Adjustment  ^iplicable  to  Sales  Rate 
Schedules; 

(2)  A  continuation  of  certain 
surcharges  wtddi  were  accepted  by  the 
Commissioo  to  be  effective  throu^ 
^[iril  30, 1901:  and 

(3)  A  Ttanapoctatian  Fuel  Charge 
Adjustment 

Columbia  states  dmt  cajpies  of  the 
filing  were  served  iqion  the  Company's 
jurisdictional  customers  and  faiterested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Enaigy  Regulatoiy  Commisrion.  Union 
Center  Maza  Building.  825  NorUi  Capitol 
Street.  NB..  Washington.  DC2IM26.  hi 
accordance  with  Rule  211  of  die 
Connnission's  rules  oi  practice  and 
procedure.  All  such  motions  or  protests 
should  be  filed  tm  or  before  December  7. 
1980.  I^otests  will  be  considered  by  the 
Commission  in  determining  the 
aniropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
die  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Qqiies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD-CasheD. 
Secretary. 

[PR  Doc.  90-2SS86  Filed  12-5-00;  8:45  am] 
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[Dooket  Na  HWO-tSS  0021 

Natural  Qas  PIpeNne  Co.  of  Amertcai 
Ctwngea  in  FERC  Qas  Tarfff 

November  30, 1900. 

Take  notice  that  on  November  27, 
1980,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
Substitute  Original  Sheet  No.  191A  to  be 
part  of  its  FERC  Gas  Tariff;  lliird 
Revised  Volume  No.  1. 

Natiu«l  states  that  the  tariff  sheet  was 
submitted  in  compliance  with  the 
Commission's  (Met  issued  November 
19. 1900.  at  Dodcet  Na  RP90-lSd-001. 

Natural  requested  waiver  of  the 
Commission's  Repilations  to  the  extent 
necessary  to  permit  the  tariff  sheet  to 
become  aSecdve  August  27. 1900. 


Natural  states  that  a  copy  of  this  filing 
was  Biailed  to  its  jurisdictional 
custooiers,  interested  state  regulatory 
agendas,  and  all  parties  set  out  on  the 
official  service  Ust  at  Docket  No.  RP90- 
156-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  pratest  with  the 
Federal  Energy  Regulatory  Conunission, 
625  Nordi  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  365.214, 365.211 
(1900).  All  each  protesU  should  be  filed 
on  or  before  December  7, 199a  Protests 
will  be  considMed  by  die  Commission  in 
determining  the  eppropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  {woceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inq)ection. 
LalsD.Caafadl. 
Secretary, 

(FR  Do&  90-28587  Filed  12-fr-OO;  8:45  am] 
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[Docket  NeaHPOO  as  oto,iPOi  m  uio. 

CP0O-1t74-001  and  CP78-118-010I 

U-T  Offahore  System;  Taittf  FWng 

November  3a  1990 

Take  notice  that  on  November  14, 
1990,  U-T  OSriiore  System  (U-TOS) 
tendered  the  following  tariff  sheets  for 
filing  as  part  of  the  U-TOS'  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1: 

First  Revised  Sheet  No.  1 
Second  Revised  Sheet  Na  5 
Otigiiial  Sheet  No.  72 
Origiiial  Sheet  No.  72-A 
Or^iiial  Sheet  No.  72-B 

On  November  14, 1990  U-TOS  made  a 
tariff  filing  m  compUance  with  an  order 
issued  by  the  Fednal  Energy  Regulatory 
Commission  (Commission]  on  October 
30, 1900  in  the  above-refenced  dockets. 
The  October  30  Order  approved  an 
uncontested  settlement  that  provided 
for,  amcHig  other  things,  an  experimental 
program  of  firm  transportation  capadty 
brokering  on  die  U-TOS  system,  and 
specfied  the  terms  and  conditions 
applicable  to  die  brokering  program. 

U-TOS  tenders  die  required  tariff 
sheets,  subjed  to  the  October  30  Order 
becoming  final  and  non-appealable 
without  further  substantive 
modification.  U-TOS  reserves  the  right 
to  withdraw  the  tendered  tariff  sheets  if 
the  Commission's  approval  of  the 
settlement  is  modified  on  rehearing. 

Sheet  Na  1  cootains  a  revised  Table 
of  Contents  for  the  tariff,  diowing 


BEST  COPY  AVAILABLE 


indusion  of  die  Experimental  Capadty 
Brokering  section.  Sheet  Na  5  contains 
the  settlement  rates,  iiM-Ju/ii^  the  rates 
for  brokered  capacity.  Sheet  Nos.  72, 72- 
A  and  72-B  contain  the  terms  and 
conditions  of  the  Eiqierimental  Capadty 
Bndccring  program. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  witti  die 
Federal  Energy  Regulatory  Conuniasioa 
825  Nordi  Capital  Street  NE.. 
Washington.  DC  20426,  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  rules  of  practice  and 
proceduK  (18  CFR  365.214. 365.211 
(1990).  All  such  protesU  should  be  filed 
on  or  before  December  7,  I90a  I^otests 
will  be  considered  by  the  Commission  in 
determining  the  aiqiropriate  action  to  be 
taken,  but  will  not  serve  to  xaaiu 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter  Copies  of  this 
filing  are  on  file  with  the  Cwnmission 
and  are  available  for  public  inspection. 
Lotoai 


Secretary. 

(FR  Doa  90-28586  Filed  12-5-Oa  e?l5  am] 
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Aoeney  Information  Colection 
ActfvWee  Under  0MB  Review 

AOBNCV:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Ad  (44  U.S.C. 
3501  et  seg.),  this  notice  announces  that 
the  faiformation  Collection  Request  (ICR) 
abstracted  below  has  been  fomarded  to 
the  Office  of  Management  and  Budget 
[OMB]  for  review  and  comment  The 
ICR  describes  the  neture  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appro|»iate,  it 
includes  die  actual  data  (»^ection 
instrument 

DATES:  Comments  must  be  submitted  on 
or  before  January  7, 1991. 

RM  RJRTHDI  IMFOnilATIOII  CONTACr. 

Sandy  Farmer  at  EPA.  (202)  382-2840. 
rAWV  WroWMATIOWL 


Office  of  Peatiddes  and  Tkndc 
Substances 

Title:  Section  313  Suj^lin 
Notification  Survqr  (EPA  ICR  #1575.01). 
This  ICR  requests  approval  of  a  new 
collection. 
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Abstract  At  part  of  the  Toxic  Release 
Inventory  (TRI]  section  313  reporting 
requirements  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA).  certain  industrial  facilities 
that  supply  mixtures  or  trade  name 
products  containing  one  or  more  of  the 
listed  chemicals  must  notify  their 
customers  of  the  contents  of  the 
products  they  have  purchased.  These 
"suppUer  notification  requirements" 
provide  recipient  facilities  with 
information  on  the  toxic  chemical 
composition  of  the  products  they  use. 
The  planned  survey  will  evaluate  the 
compliance  with  the  supplier 
notification  requirement,  determine  the 
quality  of  the  information  passed  on  by 
suppliers,  and  examine  whether  the 
information  in  the  notifications  is 
helpful  in  making  threshold 
determinations,  reducing  overall  burden 
in  filing  the  TRI  Form  R. 

The  survey  is  designed  as  a  telephone 
interview  of  environmental  compliance 
personnel  at  each  of  three  types  of 
facilities:  Manufacturers,  distributors, 
and  users/processors.  The  survey  will 
use  a  stratified  sampling  frame  and  rely 
on  two  databases:  1968  versions  of  the 
TRI  database  and  the  Dun  and 
Bradstreet  Dun's  Marketing  Identifiers 
(DMI)  establishment  file.  "Hie  desired 
number  of  completed  interviews  is  480, 
with  270  allocated  among 
manufacturers.  70  among  distributors. 
and  140  among  users/processors.  The 
survey  is  not  an  enforcement  activity, 
and  participation  is  both  voluntary  and 
confidential. 

Selected  facilities  will  be  asked  to 
report  (1)  Their  general  customer 
category  (manufacturer,  distributor).  (2) 
the  number  of  mixtures  or  trade  name 
products  they  manufacture,  distribute  or 
use/process  that  contain  313  chemicals, 
(3)  the  number  of  mixtures  and  trade 
name  products  for  which  they  provide  or 
receive  supplier  notification,  (4)  if 
applicable,  the  reasons  for  not  providing 
notification  for  all  mixtures  or  trade 
name  products  that  contained  313 
chemicals  (manufacturers  and 
distributors  only),  (5)  source  of 
knowledge  of  the  supplier  notification 
requirement,  (6)  the  amount  of  time  the 
company  saved  or  spent  due  to  supplier 
notification  in  1989,  (7)  the  degree  to 
which  supplier  notification  was  helpful 
in  filling  out  Form  R  (users/processors), 
(8)  the  effect,  if  any,  supplier  notification 
has  had  on  business  (manufacturers, 
distributors),  and  (9)  the  number  of  full- 
time  employees  at  the  facility. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  7 
minutes  for  chemical  manufacturers  and 


user /processors,  and  5  minutes  for 
chemical  distributors,  it  will  not  be 
necessary  for  respondents  to  review 
instructions  or  gather  and  maintain  the 
data  needed  to  fill  out  the  questionnaire. 
Respondent  activities  are  limited  to 
agreeing  to  participate  and  verbaUy 
responding  to  questions  posed  by 
telephone  interviewers. 

Respondents:  A  stratified  sample  of 
facilities  manufactuiing,  distributing, 
using  or  proceeding  section  313 
chemicals. 

Estimated  No.  of  ttespondents:  VO. 

Estimated  Total  Annual  Burden  on 
Respondents:  54  hoivs. 

nvquency  of  Collection:  One-time 
survey. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  coUection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223),  «01  M  Street.  SW.. 
Washington,  DC  20460, 
and 

Tim  Hunt.  Office  of  Management  and 
Budget  Office  of  kiformation  and 
Regulatory  Affairs,  725 17th  Street 
NW..  Washington,  £)C  20S3O. 

Dated:  November  27. 1990. 

Rick  Wtttland. 

Acting  Director,  Regulatory  Management 
Division.  | 

(PR  Doc.  90-28542  Filed  12-5-90;  S:i5  am] 
■•UMQCOOCl 


[OPP-200000;  FRL  3841-3] 

RequMt  for  PropoMis;  Research  and 
Dav«lopm«nt  on  Antimicrobial  last 
Mathodology  and  atatialical  Support 
on  Exparlmantal  Daaign  and  Data 
Analysis 
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AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


p.  The  piupose  of  this  Request 
For  Proposal  (RFP)  is  to  solicit  proposals 
to  conduct  research  and  development  on 
the  sporicidal  test  method;  and  to 
provide  independent  statistical  analysis 
on  antimicrobial  test  methodology 
research.  Proposals  to  conduct  research 
on  the  sporicidal  test  method  will  result 
in  the  development  of  a  reproducible, 
reliable,  and  statistically  valid 
sporicidal  test  method  used  to  evaluate 
the  efficacy  of  antimicrobial  products 
bearing  sterilizer  or  sporicidal  claims. 
Research  is  expected  to  improve  the 
sporicidal  test  method  by  upgrading  the 
current  Assodationiof  CMffidal 


Analytical  Chemists  (AOAC)  Sporicidal 
Test  Method  or  developing  a  new  test 
method.  Proposals  for  statistical  support 
will  assist  the  Agency  in  evaluating 
experimental  designs  of  projects  and 
analyzing  results  from  on-going  test 
methodology  research  by  statistical 
analysts  who  will  work  independently 
of  the  research  teams. 

DATES:  The  original  and  nine  copies  of 
the  application  must  be  received  by 
January  30, 1991. 

addresses:  The  original  and  eight 
copies  must  be  sent  to:  Grants 
Operations  Branch  (PM'-216F). 
Environmental  Protection  Agency,  401 M 
St..  SW.,  Washington.  DC  20460.  One 
copy  of  the  original  musit  be  sent  to: 
Susan  Parker,  Registratnn  Division 
(H7505C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Application  kits  may  be  obtained 
by  writing  to:  Research  Grants  Staff 
(RD-e75),  Environmental  Protection 
Agency.  401 M  St.,  SW..  Washington.  DC 
20460,  or  by  calling  (202)  382-7445. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information:  By  mail:  Susan 
Parker,  Registration  Division  (H7505C), 
Environmental  Protection  Agency.  401 M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  room 
711.  CM  #  2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
2141).  For  technical  information:  By 
mail:  Juanita  Wills,  Registration  Division 
(H7505C],  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number  Room  711,  CM  #  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,(703-557-3661).    [ 

SUPKEINCNTARY  INFORllATION:  This 
notice  solicits  proposals  to  conduct 
research  and  development  on 
antimicrobial  test  meth^ology  and  to 
provide  statistical  support  on 
experimental  design  and  data  analysis. 
Both  types  of  proposals  are  expected  to 
be  funded  through  cooperative 
agreements  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended.  EPA 
anticipates  funding  the  research/ 
statistical  analysis  for  a  2-year  project 
period.  I 

L  Background  f 

The  Office  of  Pesticide  Programs 
within  EPA  regulates  antimicrobial 
pesticides  under  the  statutory  authority 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  as  amended. 
A  ourent  source  of  test  methods  used  to 
evaluate  antimicrobial  efficacy  is  the 
"Official  Methods  of  Analysis" 
published  by  the  Association  of  Official 


Analytical  Chemists  (AOAC).  In  recent 
years,  the  public  health  community  has 
raised  concerns  regarding  the  reliability, 
accuracy,  and  reprodudbiHty  of  the 
permitted  test  methods.  Consequently, 
EPA  intends  to  ocnninit  funds  for 
research  and  develoimient  to  upgrade 
antimicrobial  test  methodologies  and 
appropriate  performance  standards,  thus 
assuriing  the  data  submitted  to  die 
Agency  in  suf^rt  of  product 
registration  are  based  on  reliable, 
reproducible,  and  statistically  valid  test 
methods.  EPA  expects  to  award  funds 
under  cooperative  agreements  to 
qualified  applicants  to  conduct 
developmental  research  on  the 
sporiddal  test  method  and  to  provide 
statistical  support  for  on-going  test 
methodology  research  evaluation. 

n.  Researdi  Proposal  Parameters 

Solicitations  are  being  made  for 
research  on  the  (tevelopment  of  a 
reprodudble.  statistically  valid,  and 
reliable  sporiddal  test  method  under  a 
cooperative  agreement  with  EPA.  EPA 
iatends  to  be  substantially  involved  in 
the  test  mediodology  research  and 
development  by  approving  work  by 
stages,  approving  any  subcontracts, 
conducting  on-site  visits/inspections  at 
reasonable  intervals,  co-authoring 
published  reports  relative  to  the  funded 
study,  and  halting  research  activity  if 
the  intent,  approach,  or  antidpated 
phases  leading  to  the  accomplishment  of 
the  study  are  not  being  achieved,  or 
have  been  revised  without  prior  Agency 
approval 

Currentiy,  the  test  methods  used  for 
sporiddal  efficacy  testing  are  alleged  to 
lack  reliability  and  reproducibility  due 
to  the  following  conditions: 

1.  The  variability  introduced  by  the 
hardness  of  die  dilution  water  is  not 
addressed. 

2.  The  efficacy  of  currently  authorized 
neutralizers  is  unknown. 

3.  The  current  performance  standard 
of  zero  out  of  720  may  be  too  stringent 

4.  The  soil-extract  medium  used 
during  the  AOAC  Sporiddal  test  has  not 
been  defined  or  standardized. 

5.  The  existing  growth  medium  for 
Clostridium  aporogenes  may  be 
unreliable. 

6.  Carriers  which  provide  die  best 
"real  use"  testing  conditions  and  highest 
stringeqcy  to  assure  efficacy  need  to  be 
developed. 

7.  Unifona  carrier  conditions  need  to 
be  develtqied  and  defined. 

8.  The  spore  load  on  the  carriers  has 
not  been  standardized. 

9.  The  range  of  2  to  20  minutes  for 
HCl  resistance  for  spores  allows  for 
variability  in  results.  Questions  have 
been  raised  about  die  correlation 


between  HCl  resistance  and  sporidde 
resistance. 

10.  It  has  not  been  verified  that 
sporiddes  will  also  kill  Mycobacterium 
tuberculosis. 

The  above  issues  should  be 
considered  when  developing  a  proposal 
for  research  on  test  mediodology.  The 
experimental  design  of  die  study  should 
follow  die  AOAC  Handbook  for 
development  of  AOAC  methods.  The 
study  should  also  be  designed  to  permit 
meaningful  statistical  analysis  to  be 
performed  on  the  data  (as  in  the  AOAC 
Statistical  Manual).  Research  must 
include  a  plan  for  a  collaborative  study 
under  the  auspices  of  the  AOAC  to 
validate  the  developed  test  method. 
AOAC  Manuals  may  be  obtained  from 
AOAC,  2200  Wilson  Blvd.,  suite  400, 
Arlington,  VA.  22201.  or  by  phoning 
(703)  522-3032. 

DL  Statistical  Siqiport  Proposal 
Pnameters 

Solicitations  are  also  being  made  for 
proposals  to  conduct  statistical  analysis 
independent  of  the  researchers 
developing  the  new  test  methods. 
Statistical  support  is  needed  to  evaluate 
experimental  designs  and  to  assist  in  the 
analysis  of  the  research  results.  The 
statistidans  will  evaluate  both  proposed 
test  methodology  researdi  and  the 
research  cuirentiy  underway  to  validate 
or  revise  AOAC  test  mediods  for 
efficacy  evaluation  of  antimicrobial 
products. 

Statistical  proposals  should 
demonstrate  a  good  grasp  of  background 
issues  necessitating  the  issuance  of  die 
RFP  and  of  the  importance  of  statistical 
assistance  in  the  design  and  review  of 
the  planned  studies,  ^posals  should 
address  the  need  for  rigorous  efficacy 
testing  in  the  evaluation  of  germiddd 
agents  and  demonstrate  some 
familiarity  with  the  parameters  in  need 
of  most  serious  attention. 

Proposals  should  demonstrate  a  sound 
understanding  of  die  areas  of  statistical 
supp<Hl  that  are  relevant  to  the 
proposed  studies.  Issues  of  experimental 
design,  such  as  sample  size,  replication 
and  statistical  power  for  distioiguishing 
sources  of  variability  should  be 
addressed. 

Types  of  statistical  testing  to  be 
explored  should  be  documented, 
including  some  discussion  of  the  relative 
merits  of  different  types  of  proposed 
tests.  The  possibility  of  mathematical 
modeling  of  efficacy  factors  should  be 
addressed,  indudiiig  discussion  of  the 
likely  appropriateness  of  different  types 
of  models. 

Proposals  should  discuss  computer 
hardware  and  software  capabilities  for 
data  reduction,  graphical  display,  and 


data  analysis.  In  additioii,  methods  for 
transferring  data  between  facilities 
should  be  discussed,  induding  a  plan  fcr 
assuring  the  data  quality  and  inte^ty. 
Finally,  methods  for  communicatii^ 
with  the  performing  laboratcmes  should 
be  qiedfied  for  partidpation  in  the 
design  of  the  stuidies,  for  onsite 
monitoring  of  study  progress,  for  data 
transfer,  and  for  coUaboration  in  the 
data  analysis  and  interpretation  of 
results. 

IV.  Mechanisms  of  Suniort 

EPA  funding  of  methodology 
development  and  research  is  authorized 
under  FIFRA.  The  research  and 
statistical  support  are  expected  to  be 
funded  under  cooperative  agreements 
requiring  substantial  invclvement  by 
EPA  persoimel  in  the  proposed  study. 

Federal  grant  regulation  40  CFR  30.307 
requires  all  recipients  to  provide  a 
minimum  of  5  percent  of  the  total  project 
cost,  whidi  may  not  be  taken  from 
Federal  sources. 

V.  The  Application 

Each  application  will  consist  of  die 
AppUcation  for  Federal  Assistance 
Forms  (standard  forms  424  and  424A) 
and  an  addendum  to  forms  424  and 
424A.  as  stated  below,  which  will 
indude  the  following:  Curriculum  vitae 
for  the  prindpal  investigator  an 
abstract  of  the  proposed  project;  a 
narrative  description  of  the  statistical 
method(8)  that  will  be  used  to  assess 
data;  the  required  Quality  Assurance 
Program  Plan;  a  narrative  certification  of 
intent  to  condud  studies  in  accordance 
with  GLP  standards,  40  CFR  part  160; 
and  a  narrative  certification  that  EPA 
will  be  notified  of  any  non-EPA  sources 
of  cost-sharing. 

VL  Addendum  to  Fonns  424  and  424A 

The  foQowing  information  must  be 
included  in  an  addendum  to  Forms  424 
and424A: 

1.  Principal  investigator  and  key 
personnel:  Present  a  biographical  ^etdi 
of  the  prindpal  investigator 
incorporatir^  the  following  information: 
name,  address,  phone  number,' 
education,  background  and  other 
qualifying  experience  for  the  project 
Also,  list  the  name  and  training 
disdpline  of  other  key  personnel  who 
will  be  engaged  in  the  project  Identify 
other  projects  in  wiiidi  the  principal 
investigator  is  presendy  engaged  and 
the  amount  of  time  he/she  devotes  to 
each.  Provide  a  bibliograirfiy  of  the 
prindpal  investigator's  publications. 
Provide  a  summary  of  employment 
indoding  contracts  and  consultancies, 
for  the  present  and  for  the  past  2  years 
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for  the  luindpal  investigator  and  each  of 
the  key  personnel. 

2.  ^jectivea  of  this  project  Describe 
the  principal  and  subordinate  objectives 
of  tite  project  Rnpoint  any  relevant 
physical,  economic  social,  financial, 
institutional,  or  other  problems  requiring 
solution.  Supporting  documents  from 
concerned  interests  other  than  the 
applicant  may  be  used  Any  relevant 
data  based  on  planning  studies  should 
be  included  and  footnoted. 

S.  Approach:  9i.  Provide  a  detailed 
work  plan  for  the  accomplishment  of  the 
scope  and  detail  of  the  proposed  project 
Cite  foctors  which  might  accelerate  or 
decelerate  the  woiic  Indicate  why  this 
approach  has  been  taken  rather  than 
alternatives.  Describe  any  unusual 
features  of  the  project  such  as  design  or 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  sodal  and  community 
involvement 

b.  Describe  all  fadUties  presently 
available  for  use  in  carrying  out  the 
project 

&  For  all  applications,  list  by  name 
all  non-Federal  sources  of  funds  and 
facilities  to  be  utilized  in  the 
perfbimance  of  the  proposed  project 

d.  List  in  chronological  order  a 
schedule  of  accomplishments,  progress, 
or  milestones  that  are  anticipated  over 
the  length  of  the  project 

e.  Indicate  by  whom  each  element  of 
the  woric  plan  will  be  carried  out 
including  supporting  agencies, 
consultants  and  contractors. 

t  Give  a  narrative  description  of  the 
collaborative  study  proposed  and  the 
statistical  method(8)  used  to  assess  the 
data  and  basic  research  findings. 

4.  General  project  information:  i. 
Identify  the  k^d  of  data  to  be  collected 
(and  maintained)  and  discuss  the 
criteria  to  be  used  to  evaluate  &e  results 
and  success  of  the  project 

b.  Discuss:  (1)  The  effect  of  this 
project  on  or  its  relationship  to  other 
woric  planned,  anticipated,  or  underway 
by  the  grantee,  recipient  of  the  fonds,  or 
other  Govranment  agencies;  (2)  Federal, 
State,  interstate,  and  local  programs 
with  which  the  worii  will  be  coordinated 
and  the  extent  and  nature  of  the 
coordination. 

5.  Quality  assurance:  The  application 
must  include  a  quality  assurance  plan  as 
described  hi  40  CFR  30.503(d)  of  the 
grant  regulations  (Part  SO—General 
Regulations  for  Assistance  Programs 
Other  than  State  and  Local 
Governments).  In  addition,  certification 
of  intent  to  conduct  studies  in 
accordance  with  GLP  Standards,  40  CFR 
part  160,  must  be  included. 


Vn.  Administrative  Details  of  Ptoposal 

a.  The  proposal  must  consist  of  no 
more  than  a  total  of  36  pages  (regular 
size  type  •  no  smaller  than  elite,  single 
or  double  spaced,  standard  "8 1/2  x  11" 
pages)  one  side  only  kicluding 
application  forms  and  aU  enclosures, 
covers,  or  attachments.  Proposals 
exceeding  35  pages  will  not  be 
reviewed. 

b.  Curriculum  vitaes  or  resumes  may 
not  exceed  two  pages  for  each  principal 
investigator. 

c.  lie  identification  tag  "OPP/RD/ 
APB"  must  be  printed  in  the  upper  rij^t 
hand  corner  of  the  EPA  assistance 
application  forms.  The  absence  of  this 
identifier  from  an  application  absolves 
EPA  of  any  responsibility  if  itis  not 
reviewed  along  with  tiie  other 
applications  respondfcig  to  this  notice. 

Vm.  Application  Review 

All  applications  received  in  response 
to  this  notice  will  be  reviewed  and 
evaluated  for  scientifiamerit  according 
to  the  following  criteria: 

1.  Quality  of  proposed  research,  to 
include  sound  rationale  of  experimental 
design,  originality,  and  significance  of 
the  anticipated  results. 

2.  Qualifications  aid  competency  of 
individuals  designated  to  conduct  Uie 
research  as  evidenced  by  prior 
experience  in  the  proposed  or  similar 
research  areas. 

3.  Adequacy  of  support  offered  by  the 
applicant's  organiza&n  in  terms  of 
laboratory  fadlities,  adequate  and 
appropriate  laboratory  equipment 
support  personnel  and  services,  Ubrary, 
etc. 

4.  Appropriateness  of  the  proposed 
budget  and  budget  period  needed  for 
completion  of  the  specified  research. 

According  to  40  CFR  4ai5a  Uie 
reviewer  of  appUcations  for  research 
and  development  must  arrange  for  a 
minimum  of  one  intramural  (In-House) 
review  and  two  extramural  (non-EPA) 
reviews  to  assess  the  technical  and 
scientific  merit  of  all  relevant 
applications.  j 

Dated:  November  IB,  19Ba 
Dooglu  D.  Cunpt, 

Director,  Office  of  Pesticide  Progmma. 
[FR  Doc.  90-28532  Filed  12-5-00: 8:45  am] 
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ManttflcaUon  and  Evaluation  of 
DNNOBKai  incBcaiof  Of  Tatraaufiai 
Ecoayatani  Straaa 

:  Environmental  Protection 


ACTKM:  Request  for  ^pbcations  (RFA) 
B10-02-Q1. 

auMMARV:  The  purpose  of  tiiis  RFA  is  to 
solicit  proposals  which  will  result  In  the 
development  of  methods  to  measure 
stresses  within  an  ecosystem.  Of 
particular  interest  are  those  biological 
markers  which  can  distiqguish  between 
stresses  due  to  anthropogenic  activity 
from  those  caused  by  natural 
disturbances.  Issues  of  ecolo^cal 
stress/response/recovery  processes 
apply  across  all  levels  of  biological 
organization,  from  molecular,  cellular, 
organ  and  organism  levek,  through 
population,  community,  ecosystem,  and 
landscape  levels  of  the  environment 

DATES:  The  original  and  eight  copies  of 
the  application  must  be  received  no 
later  than  the  close  of  business,  March 
15, 1991  to  be  considered 


NFOmiATION: 


Agency. 


:  The  applicatf  ons  must  be 
sent  to:  Grants  Operations  Branch  (PM- 
2ieF),  U.S.  Environment^  Protection 
Agency,  Washington,  DC  20460,  or  for 
overnight  express  mail,  the  ad(hess  is: 
Grants  Operation  Branch,  Grants 
Administrative  Division,  U.S. 
Environmental  Protectioit  Agency,  499 
Soutii  Capitol  Street  SW.,  Washington, 
DC  20460,  202/382-5266. 

APPLICATION  Krrt  MAY  ALSO  M 

OBTAINCO  fhom:  Researdi  Grants  Staff 
(RD-675),  401 M  Street  SW., 
Washington,  DC  2046a  or  by  calling  on 
(202)  382-7445. 

RM  RlflTHSR  INPOmiATlON  CONTACT: 

Clyde  C  Bishop,  by  telephone  (202)  382- 
7445. 

SUPPLEMENTARY  II 

L  Background 

Ecosystems  and  their  oomponent 
organisms  are  continually  exposed  to 
stresses,  both  natural  and 
anthropogenic.  One  task  of  the 
Environmental  Protection  Agency  (EPA) 
is  to  determine  whether  systems  are 
sufficientiy  stressed  by  anthropogenic 
agents  to  cause  damage.  Problems  to  be 
addressed  by  scientists  are  the  difficulty 
in  detecting  stress  and  to  identify  tibe 
causative  stressors.  These  problems  are 
particularly  acute  becaxise  of  the 
interactive  nature  of  stress,  in  which 
multiple  anthropogenic  factors  act  in  an 
integrated  manner  with  multiple  natural 
stressors. 

The  following  is  presented  as  a 
conceptual  basis  for  a  research  program 
to  address  these  problems.  Organisms 
expose  to  stress  undergo  a  predictable 
sequence  of  changes  in  response  to 
stress.  At  low  to  moderate  levels  tit 
stress,  behavioral  responses 
(avoidance),  acclimation  (physiological 


response)  and  compensation  occur. 
Acclimation  and  compensation  aUow 
organisms  to  continue  functioning  while 
e^qposed  to  a  sfressor,  but  growtii  and 
allocation  costs  are  incurred  At  some 
level  of  stress,  adaptation  (genetic 
response)  occurs.  When  the  stress 
exceeds  the  ability  of  organisms  to 
acclimate,  or  exceeds  the  ability  of 
populations  to  adapt  damage  occurs. 
Each  of  these  processes  produces 
measurable  changes  in  ecosystems, 
populations,  or  organism  states  and 
processes.  Detection  of  acclimation  or 
compensation  could  serve  as  an  early 
warning,  which  would  trigger  more 
intensive  monitoring  of  a  system.  These 
changes  may  or  may  not  result  in 
degradation,  but  they  may  provide 
information  about  causal  factors. 

Distinguishing  ecological  responses 
associated  with  anthropogenic  stresses 
from  natural  stresses  is  tiie  central  step 
in  the  proposed  strategy  for 
characterizing  ecological  responses  to 
human  activities.  Ejqperience  has  ^own 
that  this  is  a  difficult  task  because  of  the 
inherent  uncertainties  and  the  lade  of  an 
adequate  baseline  data  for  monitoring  a 
single  ecological  system  or  for  system 
comparisons.  Consequentiy,  this  area  of 
ecological  research  requires  special 
attention.  Only  through  distinguishing 
anthropogenic  stress  responses  from 
other  stress  responses  can  causal 
factors  be  inferred  that  specifically 
relate  ecosystem  damage  to  human 
activity. 

The  development  of  new  tools  and 
criteria  for  detecting  stress  and 
determining  the  cau8e(8)  would  enhance 
the  ability  to  EPA  to  assess  the  impacts 
of  anthropogenic  stress  and  would  play 
a  particidar^  inqrartant  role  in  early 
detection  of  ecosystem  change  due  to 
stress. 

ILSct^ 

The  purpose  of  this  Request  for 
AppUcation  (RFA)  is  to  promote 
research  on  identifying  and  evaluating 
biological  indicators  of  ecosystem  stress 
responses  in  terrestrial  environments. 

An  indicator  is  a  specific  organism 
(plants  or  animals)  or  measures 
(proteins,  Upids  or  other 
macromolecules)  that  characterizes  an 
eni^int  either  direcUy  (e.g.,  the 
population  level  or  an  endpoint  spedes) 
or  indirectly  [e^  coliform  count  as  an 
indicator  of  water  contamination). 
Ecological  research  is  needed  to  identify 
the  types  of  indicators  that  are 
appropriate  for  different  ecosystems  and 
the  particular  types  of  indicators  most 
appropriate  for  charaderizing 
end^ints.  Of  particular  hnportance  are 
those  biologic^  indicators  and 
end^ints  which  can  distinguish 


between  anthropogenic  and  natural 
disturbances. 

For  die  purposes  of  this  RFA.  the 
focus  should  b(B  Umited  to  biological 
indicators  appUcable  to  terrestrial 
ecosystems  hiduding  forests,  soils, 
grasslands,  deserts,  etc.,  or  other 
relevant  terrestirial  systems  not 
described  in  this  announcement 

m.  Mechanisms  of  Support 

Assistance  under  this  RFA  wiO  be 
provided  by  a  research  grant 
administered  throu^  EPA's 
investigator-initiated  research  grants 
program.  The  applicant  will  be 
responsible  for  the  planning,  direction 
and  execution  of  the  proposed  research. 
Support  under  this  program  is  limited  to 
non-profit  organizations  and  educationcd 
institutions. 

Approximately  1.0  miUion  dollars  will 
be  available  from  fiscal  1991  funds  and 
it  is  estimated  that  about  ten  projects 
will  be  supported  Eadi  project  will  be 
supported  for  a  period  of  two  years  and 
approximately  at  $100,000  per  year.  This 
RFA  is  for  a  single  competition  with  a 
deadline  of  March  15.  ig9L 

IV.  Hw  AppUcation 

Eadi  appUcation  will  consist  of 
Application  for  Federal  Assistance 
forms  (standard  forms  424  and  424A), 
separate  sheets  providing  the  budget 
breakdown  for  each  year  of  the  project 
curriculum  vitae  for  the  prindpal 
investigator,  abstrad  of  the  proposed 
project  and  a  projed  narrative.  Ail 
certification  ((hug  free  woik-place,  etc.) 
forms  must  be  signed  and  included  wi^ 
the  application.  Attachments, 
appendices  or  other  materials  induded 
in  addition  to  those  identified  above  will 
not  be  forwarded  to  the  reviewers. 
Application  forms,  instructions,  and 
otiier  pertinent  information  are 
contained  in  the  Federal  grant 
appUcation  kit  obtainable  from: 
Research  GranU  Staff  (RD-675),  U.S. 
Envirorunental  Protection  Agency,  401 M 
Sbeet  SW.,  Washington,  DC  2046a  or 
by  caUing  on  (202)  382-7445. 

V.  Special  Instructioos 

1.  The  project  narrative  or  proposal 
must  not  exceed  30  single  sided  8%  by 
11  hich  pages.  Typeface  must  be 
standard  10-12  characters  per  incL 

2.  CVs  or  resumes  must  not  exceed  2 
pages  for  each  prindpal  investigator  and 
should  focus  on  education,  positions 
held  and  most  recent  or  related 
pubUcations. 

3.  Projed  period  wiU  be  for  two  years. 

4.  AppUcations  in  response  to  this 
RFA  must  be  identified  by  printing 
"RFA  BIO-02-01"  in  item  10  on  the  face 
page  of  form  424  or  in  item  3  if  you  are 


ustaig  the  old  form  5700-12.  The  absence 
of  tms  identifier  from  an  appUcation 
absolves  EPA  of  any  responsibiUty  if  it 
is  not  reviewed  along  widi  the  otkwr 
appUcations  responding  to  this  RFA. 

VL  ^q»Ucation  Review 

All  appUcations  in  response  to  tiiis 
soUdtation  will  be  reviewed  at  a  single 
meeting  of  a  sdentific  peer  panel  yttiidtk 
wiU  evaluate  and  rank  eadi  proposal 
according  to  its  sdentific  merit  as  a 
basis  for  reconunending  agency 
approval  or  disai^rovaL  The  panel  wiU 
consider 

•  QuaUty  of  research  plan  (induding 
dieoretical  and/or  experimental  design. 
originaUty,  and  creativity), 

•  Qualifications  of  tiie  research  team, 

•  AvailabiUty  and  adequacy  of 
fadUties  and  equipment  and 

•  Appropriateness  of  the  proposed 
budget. 

vn.  ^ifdication  Submission 

The  original  and  ei^t  copies  of  the 
appUcation  must  be  received  no  later 
than  the  dose  of  business,  March  15, 
1991,  to  be  considered  The  appUcations 
must  be  sent  to:  Grants  Operation 
Branch  (PM-216F),  Grants 
Administration  Division,  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460;  or 
for  overnight  express  mail,  the  address 
is:  Grants  Operations  Branch,  Ckants 
Administration  Division,  U.S. 
Envirorunental  Protection  Agency,  489 
Soutii  Capital  Stieet  SW..  Washington. 
DC  20460.  202/382-5266. 

vm.  Staff  Contad 

Questions  relating  to  this  soUdtation 
may  be  directed  to  Clyde  Bishop  by 
telephone  on  (202)  382-7445. 

Dated  November  27,  I98a 

Robert  Papetti. 

Director,  Research  Grants  Staff. 

[FR  Doc  90-28661  Fded  12-6-flO;  8:45  un] 


[FRL-3S67-«] 

iransfar  Of  Data  to  Contractors 

Environmental  Protection 


Agency. 

ACTION:  Notice  of  transfer  of  data  and 
request  for  comments. 


r.  The  Envirorunental  Protection 
Agency  (EPA)  will  transfer  to  iU 
contrador.  Wade  MiUer  Assodates. 
Inc  and  their  subcontrador  Apogee 
Research,  information  which  has  been 
submitted  to  EPA  under  ^  1088 
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Nattonal  Sorvey  of  Hazardous  Watte 
TreatHwnt  Stwage.  Kapoaal,  and 

Recycling  Surrey  (TTOK)' (T^ 
contractor  will  not  identify  specific 
fadHties).  Some  of  this  infonaation  may 
have  a  claim  of  business  confidentiality. 
These  finns  will  use  infonnation 
submtted  by  fsdlities  that  responded  to 
die  TSDR  Surrey  as  part  of  the  data 
inputs  to  a  conq>uter^»d  simulation 
modri.  Hie  model  wiO  create  several 
projectiott  scenarios  for  hazardous 
waste  management  capacity.  The 
contractor  will  not  identify  specific 
facilities. 

DATi:  IVansfsr  of  confidential  data 
sulnsitted  to  EPA  will  occur  no  sooner 
than  December  13, 19e0i 


:  Comments  should  be  sent 
to  Margaret  Lee,  Document  Control 
Officer.  Office  of  Solid  Waste  (OS-312). 
U.Sw  Baviroiunental  Protection  Agency. 
401 M  Street  SW.,  Washington,  DC 
2048a  Comments  should  fa«  identified  as 
"Transfer  of  Confidential  Data". 

FOW  fURTWR  MTORMAT10N  CONTACTS 

Margaret  Lee,  Document  Control 
Officer.  Office  of  Solid  Waste  (08-^12). 
U.S.  Environmental  Itetection  Agency. 
401 M  Street  SW.,  Washington,  DC 
Z046a  (202)  382-d4ia 

mmnMrnanutf  mnnmimotL 
LTkaMteefdata 

The  US.  Environmental  Protection 
Agency  is  in  the  process  of  preparing  a 
national  report  which  will  analyze  the 
daU  mdmiitted  in  tfu  1980  State  CAPs. 
This  assessment  wiU  faidude  projection 
scenarios  throu^  simulation  modeling 
of  hazardous  waste  demand  and 
manaoRDMnt  capacity. 

Un&  Contract  No.  68-0»-^14,  the 
contracts  provides  support  to  the  Office 
of  Drinking  Water  as  it  develops 
regulations  to  control  contamination  of 
drinking  water,  and  as  it  undertakes 
new  initiative*  to  protect  public  and 
private  drinking  water  supply  systems. 
The  primary  function  of  the  contractor 
under  this  contract  is  to  provide  tuiqport 
oi  regulatory  analyse  required  under  the 
Safe  Drinking  Water  Act  The 
Comprehensive  Environmental 
Response^  Coopensatiofi.  and  LisbiUty 
Act  (CERCLA)  section  104(c)(9)  requires 
that  as  a  ooodition  for  receivhig  fnrter 
EPA  remedial  funding  after  October  17. 
1980,  each  State  must  provide  an 
assurance  that  sufficient  hazardous 
waste  c^tadty  would  exist  to  manage 
20  years  of  hazardous  waste  generated 
in  fliat  State.  States  used  &e  TSOR 
Survey  as  an  infonnation  source  for 
determining  hazardous  waste 
management  capadfy. 

In  cooperation  with  the  Office  of  Solid 
Waste,  Waste  Management  Division, 


and  the  Office  of  Dtinking  Water,  Wade 
Miller  Associates,  be.,  and  dieir 
subwmtractor.  ^>o|ee  Researdi  will  use 
the  TSDR  informatftm  as  part  of  ttie  data 
inpoto  to  a  computerized  simulation 
model  The  model  will  create  several 
projection  scenarios  for  hazardous 
waste  management  capacity. 

In  accordance  witii  40  CFR  2.30^}, 
EPA  has  determined  that  Wade  Miller 
Associates,  Inc^  and  their 
subcontrador,  Apogee  Research  require 
access  to  confidentui  business 
information  (CBI)  sabmitted  to  EPA 
under  the  authority  of  RCRA  to  perform 
the  particular  worik  outfined  under  the 
above  noted  contract  EPA  is  issuing 
this  notice  to  inform  all  submitters  of 
confidential  business  information  that 
EPA  may  transfer  to  this  firm,  on  a 
need-to-know  basis  CBI  collected  under 
the  aufliority  of  RCKA.  Upon  completing 
their  review  of  materials  submitted, 
Wade  Miller  Associates,  Inc.,  and  their 
subcontrador,  will  return  aD  such 
materials  to  EPA. 

The  contractor  and  their 
subcontractor  have  been  authorized 
access  to  RCRA  CBI  under  the  EPA 
"Contractor  Requirementa  far  tfie 
Control  and  Security  ol  RCRA 
Confidential  Bunnees  Infonnation" 
security  manual  EPA  will  upptovB  the 
security  plan  of  the  contractor  and  wiU 
insped  their  fsdlity.  and  ^iprove  them 
prior  to  RCRA  CBI  leing  transmitted  to 
the  contractor.  Personnel  from  Wade 
Miller  Associates,  Iac  and  their 
subcontractor,  i^iofee  Research  will  be 
required  to  sign  non-disdosnra 
agreementa  and  be  briefed  on 
appropriate  secarity  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirementa  Manual 

Dated:  NovaBter  3t  mo. 
Mai7A.Gads.  { 

Acting  AssiataatAdnJnistrator. 

[FR  Doc  90-28636  Fikd  12-fr-80;  ft4B  aa) 
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Traiwtar  of  OMt  to  Oonlriclui  • 


f.  Environmental  Ptotection 
Agency. 

action:  Notice  of  btansfer  of  data  and 
request  for  commenta. 


r:  The  Environmental  Ptotection 
Agency  (EPA)  wiU  transfer  to  ito 
contractor,  Researck  THangJe  Institute, 
information,  which  has  been  or  wifi  be, 
submitted  to  EPA  uider  the  autfiority  of 


the  Resource  Conservation  and 
Recovery  Ad  (RCRA),  The  RCRA  of 
1976,  as  amended,  reqidres  EPA  to 
institute  a  national  program  to  control 
hazardous  wastes.  The  Environmental 
Protection  Agency's  Office  of  Solid 
Waste  (OSW)  is  involved  in  various 
activities  to  support  th4  development  of 
hazardous  waste  regulations,  induding 
method  development  (Quality  assurance 
and  control,  andadionB  related  to  other 
aspects  of  40  CFR.  parte  280-265.  RTI 
will  provide  support  to  the  Office  of 
Solid  Waste  in  the  areas  of  health  and 
ecological  exposure  and  risk 
assessments;  toxic  and  pharmacokinetic 
studies;  analyzing  regulatory  options 
and  impacts;  investigating  in^wds  of 
infectious  wastes;  and  Evaluating  the 
RCRA  manifest  tracking  system.  Some 
of  the  information  may  have  a  claim  of 
business  confidentiality. 

DATES:  Transfer  of  confidential  data 
submitted  to  EPA  wffl  Occur  no  sooner 
than  December  13,  lOOa 

ADDNims:  Comments  should  be  sent 
to  Margaret  Lee,  Docmaent  Control 
Officer,  Office  of  SoBd  Waste  (OS-312). 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SW.,  Washington,  DC 
20480.  Commenta  shouhi  be  identified  as 
"Transfer  of  Confidential  Data." 

TON  nmTHn  hvormahon  contact: 

Margaret  Lee,  Document  Control 
Officer.  Office  of  Solid  Waste  (OS-312). 
U.S.  Environmental  Protection  Agencw. 
401 M  Street  SW..  Waskingtoii.  DC 
20460,  (202)  382-34ia 

SUPfUMBfTAIIV  MTOMMTIONe 
L  Ttaosfer  of  Data 

The  U.S.  Environmental  I¥otection 
Agency  is  requbed  under  the  Resource 
Conservation  and  Recovery  Ad  of  1878^ 
as  amended,  to  institute  a  national 
program  to  control  hazardous  waste. 
Under  Contrad  88-WtM»32,  RTI  wiR 
provide  support  to  the  Characterization 
and  Assessment  Division  of  die  Office 
of  Solid  Waste  to  develop  tfra  hazardous 
waste  regulations,  indodttng  mediod 
development  qtmlity  assurance  and 
control  and  other  adioas  related  to  40 
CFR  parts  280-265.  RTI  will  alsd  assist 
OSW  in  the  area  of  hedth  and 
ecological  exposure  and  risk 
assessmento,  toxic  and  pharmacoldnetic 
stadies,  investigate  the  impad  of 
infectious  wastes  and  evaluate  the 
RCRA  manifest  traddnf  system. 

In  accordance  with  40  CFR  2.306(h). 
EPA  has  determined  that  RTI  requires 
access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
under  the  authority  of  RCRA  to  perform 
woric  satisfadorily  under  the  above 
noted  contract  EPA  is  Issuing  this 


notice  to  inform  all  submittera  of 
confidential  business  information  that 
EPA  may  transfer  to  this  firm,  on  a 
need-to4(now  basis  CBI  collected  under 
the  audiority  of  RCatA.  Upon  completiii^ 
their  review  of  materials  submitted,  RTI 
will  return  all  such  materials  to  EPA. 

RTI  has  been  authorized  to  have 
access  to  RCRA  CBI  under  ^e  EPA 
"Contractor  Requirementa  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information" 
security  manual  EPA  will  approve  the 
security  plan  of  the  contractor  and  will 
insped  their  facility,  and  approve  them 
prior  to  RCRA  CBI  being  transmitted  to 
the  contractor.  Persmmel  from  RTI  will 
be  required  to  sign  non-disdosure 
agreementa  and  be  briefed  <m 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Infonnaticm  Security  Manual"  and  the 
Contrador  Requirementa  Manual 

Dated  November  29, 199a 
Dob  R.  Clay, 
Asaiatant  Admwiatntor. 
(FR  Doc.  90-28534  Filed  12-6-eO;  6:45  am] 
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R  Environmental  Protection 
Agency  (EPA). 

;  Notice. 


r.  EPA  has  received  from  the 
Hoechst  Celanese  Corp.  a  request  to 
amend  pestidde  petition  (PP)  0^3714 
that  proposes  amending  40  CTR  180.430 
to  establish  tolerances  for  the  herbidde 
fenoxaprop-ethyl  ((±)-ethyl  2-[4-[(6- 
chloro-2- 

benzoxazolyl)oxy]phenoxy]propanoate] 
and  ito  metabolites  2-[4-[(6-dil(ffo-2- 
benzoxazolyl)oxy]phenoxy]propanoic 
add  and  6-chloro-23- 
dihjrdrobenzoxazol-2-one.  each 
calculated  as  parent  in  or  on  various 
raw  agricultural  ocmurodities.  lliis 
notice  C^ows  two  previous  notices  for 
the  petition. 

AOOimsa:  By  mail  submit  written 
commenta  to:  Public  Docket  and 
Freedom  of  Infoimati<m  Section,  Held 
Operations  Division  (H*750OC),  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  401 M  St,  SW.. 
Washington,  DC  2048a  In  person,  bring 
commenta  to:  Room  246.  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

Informatira  submitted  and  any 
cc«mient(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 


part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disdosed  except  in  accordance  widi 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comnient(s)  diat  does  not 
contain  CBI  must  be  submitted  for 
induston  in  the  public  recoixL 
Information  not  mariced  confidential 
may  be  disclosed  publidy  by  EPA 
widiout  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  commento  will  be  available 
for  public  inspection  in  room  246  at  the 
Virginia  address  given  above,  from  8 
ajn.  to  4  p.m.,  Monday  through  Friday, 
exduding  legal  holidays. 

PON  nmTHDi  MRNwuTioN  contact:  By 
mail  Joanne  L  Miller,  Acting  ftodud 
Manager  (PM-23),  Registration  Division 
(H-7505C),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington.  DC  204ea  Office 
location  and  telephone  number  Room. 
237,  CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)-557-1890. 

SUmmSNT ANY  mponmation:  This 
notice  announces  that  EPA  has  received 
from  ttie  Hoechst  Celanese  Corp.,  P.O. 
Box  2500,  Somerville,  NJ  06876-1256,  a 
request  to  amend  PP  W3714  ^t 
proposes  amending  40  CFR  180.430  by 
establishing  tolerances  for  residues  of 
the  herbidde  fenoxaprop-ethyl  [(±)- 
ethyl2-{4-((6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoate] 
and  ito  metabolites  2-(4-{(6-dilon>-2- 
benzoxazolyI)oxy]phaioxy]propanoic 
add  and  6-chloro-2.3- 
dihydrobenzoxazol-2-one,  each 
calculated  as  parent  in  or  on  the 
following  raw  agricultural  commodities: 
wheat  ffrain  at  04)5  part  per  million 
(ppm);  wheat  straw  at  a50  ppm;  cattle 
fat  meat  and  meat  byproduds  (mbyp) 
at  04)5  ppm:  goat  fat  meat  and  mbyp  at 
04)5  ppm;  hog  fat  meat  and  mbyp  at 
04)5  ppm;  horse  fot  meat  and  mbyp  at 
04)5  ppm;  sheep  fat  meat  and  mbyp  at 
04)5  ppm;  and  milk  at  04)2  ppm. 

The  proposed  analytical  method  for 
determining  residues  to  gas 
chromatography  with  electron-capture 
detedor. 

Previous  notices  regarding  PP  W3714 
appeared  in  die  Federal  Register  of 
February  2a  1989  (54  FR  8393)  and 
January  9, 1990  (55  FR  780). 

AnOority:  21  U.&C  136a. 

Dated:  Novemb»  21,  IflOa 

IWnMfl  9.  fmmoD. 

Acting  Director.  Registration  Division.  Office 
(^Pesticide  Programs. 

[FR  Doc.  90-28531  Filed  12-6-80;  8:45  am] 
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wnnonnranof 


r.  Environmental  Protection 
Agracy  (EPA). 

:  Notice. 


f.  EPA  has  received  from  the 
Mobay  Chemical  Corp.  requesto  to 
wididraw  without  prejudice  to  future 
filing  notices  of  dine  pestidde  petitions. 
PP-s  3F2917, 7P1951, 7F1986.  and  a  feed 
additive  petition,  FAP  7H5166. 


:  By  mail  submit  written 
commento  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Divtoion  (H-7508C),  Office  of 
Pestidde  Programs,  Enviroimiental 
Protection  Agency,  401 M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
commento  to:  Room  246,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  and  any 
comment(8)  concerning  thto  notice  may 
be  daimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  tiiat  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disdosed  publidy  by  EPA 
without  prior  notice  to  tito  submitter.  ' 
Infmrnation  on  the  proposed  test  and 
any  written  commento  will  be  available 
for  public  inspection  in  room  246  at  the 
Virginia  address  given  above,  fiom  8 
a.m.  to  4  p jn.,  Monday  through  Friday, 
exduding  legal  holidays. 


RTMN  contact:  By 

mail  Marilyn  Mautz.  Acting  Produd 
Manager  (1^-16),  Regtotiation  Divtoion 
(H-7505Q,  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 M 
St.  SWh  Washington.  DC  2048a  Office 
location  and  telephone  number'Room 
211,  CM  #2, 1921  Jefferson  Davto  Hwy^ 
Ariington.  VA,  (703)-557-280a 
il»W  ■MiNIAWV  WPOWMATION.  Thto 

notice  announces  that  EPA  has  received 
frxnn  the  Mobay  Chemical  Corp., 
Chemagro  Agricultural  Div^  P.O.  Box 
4913,  Kansas  Qty,  MO  6412a  the 
following  requesto  to  withdraw  widiout 
prejudice  to  futiire  filings  notices  of 
filing  of  three  pestidde  petitions  and  a 
feed  additive  petition. 

1.  PP3F2917.  Mobay  has  requested  die 
withdrawal  of  PP  3F2917,  notice  of 
which  appeared  in  the  Federal  RaiMar 
of  February  a  1984  (49  FR  4840),  which 
proposed  tiiat  40  CPU  180.387  be 
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amended  by  establishing  tolerances  for 
the  combined  residuM  of  the 
insectiddel-methylethyl  2-[[ethoxy  [(!• 
methylethyl]  amino]pho8pIdnothioyI] 
oxy]benzoate  and  its  cholinesterase' 
inhibiting  metabolites  1-raetfayIetfayl  2- 
([ethoxytd- 

methylethyl}amino)phosphinoyl)oxy) 
benioate,  l-methyletbyl  2-((etboxy(l- 
amiiio)|Aoephinoyl)axy]  boaoate,  and 
1  methylethyl  2Ke^oxy((l-amim>) 
phospUBOtUoyl)oxy)  benzoate  in  or  on 
the  commoditiet  broccoli  bmssels 
siHoots,  cabbage,  and  caoUflower  at  0.3 
part  per  milUon  (ppm). 

2.  PP  ZF1961.  Mobay  has  reqested  the 
Hithdrawal  of  FP  7F1951,  notice  of 
which  appeared  in  the  Fadaral  Ragistar 
of  lune  3a  1877  (42  PR  33363),  which 
proposed  that  40  CFR 180320  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  insecticide  mesurd,  3,5- 
ilimethyl^(methylthio)  phenyl 
methykarhamate  and  its  cholinesterase- 
iohibiting  metabolites  in  or  on  the  raw 
agricultural  commodities  artichokes  at 
01  part  per  million  (ppm],  beans  (lima) 
St  ai  ppm,  beans  (snap)  at  IJO  ppm, 
rttbbage  at  20  ppm,  cauliflower  at  S.0 
ppm,  strawberries  at  7 JO  ppm.  and 
tomatoes  at  0.5  ppm.  A  correction 
notice,  published  in  the  Fodatal  Ragistar 
of  July  25. 1977  (42  FR  37847),  added  the 
raw  agricultural  commodities  broccoli  at 
2.0  ppm  and  bmssels  sprouts  at  14)  ppm. 
A  revised  section  F,  published  in  the 
Fadatal  Rsgistet  of  September  23. 1981 
(18  FR  47008),  proposeid  that  tolerances 
be  increased  for  artichokes  from  ai  ppm 
to  0.2  ppm:  beans  (lima)  from  0.1  to  0.2 
ppm;  cauliflower  from  54)  ppm  to  7.0 
ppm;  and  tomatoes  from  0.5  ppm  to  14) 
ppm.  Mobay  also  proposed  that  a 
tolerance  be  established  for  bean  vines 
and  hay  at  1.0  ppm. 

3.  PP  7F1988.  Mobay  has  requested  the 
withdrawal  of  PP  7F1988,  notice  of 
which  appeared  in  the  Federal  Register 
of  August  23, 1977  (42  FR  42372).  which 
propoied  that  40  CFR  180J20  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  insecticide  3,5-<]imethyl- 
4-(methylthio)  phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabc^tes  in  or  on  the  raw  agricnitural 
commodities  apples  at  15  parts  per 
million  (ppm);  meat,  fat  and  meat 
byproducts  of  cattle,  goats,  horses, 
sheep,  and  swine  at  0.05  ppm;  and  milk 
at  0.01  ppm. 

4.  FAP  7H5169.  Mobay  has  requested 
the  withdrawal  of  FAP  THSIOO.  notice  of 
which  appeared  in  the  Federal  Register 
of  August  23, 1977  (42  FR  42373).  wbitk 
proposed  to  amend  40  CFR  part  501 
(redesignated  as  40  CFR  part  186  fai  the 
Fedaed  Register  of  June  29. 1988  (53  FR 
24668)).  by  establisfaing  a  regulation 


permitting  the  use  of  the  faisectf  dde  3,5- 
dimethyl-4-(methyltkio)phenyl 
methylcarbamate  and  its  diolinesterase- 
inhibiting  metabolitts  in  or  on  tiie 
commodity  dried  apple  pomace  with  a 
tolerance  limitation  of  30  parts  per 
million  (ppm)  resulting  in  animal  feed 
when  present  as  a  result  of  application 
of  the  pesticide  chemical  to  die  growing 
commodity  apples.  | 

Authority:  21  U.S.C.  84ea  and  348. 

Dated:  October  31. 188a 

Anna  E.  UDdaay. 

Directly,  Regiatration  Divi$um,  Offite  ef 

Pesticide  Programa,    |      .  ■     ^ 
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[OPP-36177;  FRL  380I-81 

ReevakMtion  and  U^^date  q«  Pesticide 
Aeieeement  Oukilefciee,  SubdMelon  li, 
Cftemietry:  Efivironinental  Fate 

AOENCT:  Environmental  Protection 
Agency  (EPA). 

action;  Notice;  request  for  cwnments. 

SUMMARV:  fai  October  1982,  EPA 
published  the  Pesticide  Assessment 
Ctndelines,  Subdivision  N.  Chemistry; 
Environmental  Fate.  Subdivision  N 
presented  information  on  the  required 
test  substance,  im>posed  methods,  and 
required  data  to  be  reported  witfi 
respect  to  the  environmental  fate  of 
pesticides  and  their  degradate(s).  The 
studies  were  des^ncd  to  assess  the  fate 
of  pesticides  and  their  degradates  in  air, 
soil  and  water  enviionmenta  in  order 
that  exposure  quantifications  could  be 
made.  TWelve  years  of  experience  with 
the  Subdivision  N  Guideliiws  and  its 
predecessors,  and  advances  in  scientific 
and  tecfandogical  kaowledge  since  1962 
have  illustrated  tiie  need  to  modify  the 
guidelines  and  associated  documents. 
This  notice  is  requesting  scientific  and 
tedmological  comments  and  information 
on  the  tests  given  in  Subdivisioo  N  fai 
order  to  bring  them  op  to  date  in  U^^t  %A 
these  advances  and  experiences. 
DATB  Comments  mast  be  received  on  or 
before  April  4, 1991. 
AOOftcssca:  Submit  tiiree  copies  of 
written  comments,  identified  with  tiie 
Docket  Control  Nnnber  "On»-3617r'  by 
mail  to:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H7502C],  Office  of  I^tidde 
Programs,  Environmental  Protection 
Agency,  401 M  St  SW.,  Washin^cm.  DC 
20460.  Office  location  to  deliver 
comments  to:  Room  246,  CM  #  2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 


Information  submitted  in  any 
comment  concerning  thk  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  infomution  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  "confidential" 
or  "confidential  Busineaa  Information" 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  room  244  Bay  at  the 
Virginia  address  given  above,  from  8 
ajo.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  RMTHm  MFOMMTION  contact:  By 

mail:  Robert  W.  Hoist  Deputy  Chief, 
Environmental  Fate  and  Ground  Water 
Branch,  Environmental  Fate  and  ^ects 
Division  (H7507C),  Office  of  Pesticide 
Programs,  Environmental  Protectton 
Agency,  401 M  St,  SW..  Washington  DC 
2046a  Office  location  aid  telephone 
number  Room  700,  CM  #  2, 1921 
lefferson  Davis  Highway,  Arlington,  VA. 
(703)  557-5734.  [ 

SUPPtlMiNTARY  INFORMATION:  The 

Pesticide  Assessment  Guidelines, 
Subdivision  N,  Chemistry: 
Environmental  Fate,  describes  protocols 
and  data  to  be  reported  to  the 
performance  of  pesticide  environmental 
fate  studies  to  support  the  registration  of 
pesticides  under  the  Federal  Insecticide, 
Fungicide  and  Rodentidde  Act  (FIFRA) 
as  amended.  A  description  of  tiie 
organization  of  these  Goidelhies  and 
their  relationship  to  pesticide  data 
requirements  appears  in  40  CFR  part 
158,  Data  Requhements  for  Registration. 
The  Agency  is  also  in  the  process  of 
updattog  the  data  requirements  to 
register  pesticides,  as  specified  in  40 
CFR  part  158,  and  will  independently 
publish  proposed  modifications  for 
public  comment 

Subdivision  N  was  pnq)osed  for 
public  comment  in  1978  i(as  subpart  N  to 
40  CFR  part  163).  and  alter  extensive 
public  comment  and  modification  based 
on  these  comments,  Snltdivision  N  was 
published  in  1962  as  a  non-regulatory 
guideline.  Data  Reporting  Guidelines 
have  been  published  as  addenda  to 
these  guidelines,  however,  there  has 
been  no  major  sdentifio  or  technical 
reevahiation  of  diis  Guideline  since 
1982.  There  have  been  Qomerons 
advances  in  techndogy  to  pesticides, 
application  methods  and  analytical 
metiiods  stoce  1982  itdiich  are  not 
reflected  to  the  Guidetives  or  their 


supporting  dooeeieets.  Alag  expeiience 
to  dealing  ndlfc  dH  verioiis  pesticide 
envirooaientBl  fele  siwius  is  not 
captared  to  Ifaese  «W— — «t  Questions 
have  arisen  as  to  the  scientific 
usefbkess  of  oertato  tests,  tlR  dsitty  of 
the  descriptkni  of  oeitaiB  tests  and  ttis 
necessity  of  addiag  to.  '■^■'^"'g.  or 
deleting  certain  portioas  or  whole 
studies.  In  addilioii,  dw  Agency's  and 
scientiuc  coannBDity's  intetpretatton  as 
to  whatoonstitates  sdeatificaUy  vaBd 
test  results,  Inrisdiag  qoality  control 
and  asssraace.  has  sitMy  changed 

This  reqaest  for  comments  is  dwsignnf 
to  coBbtae  dw  EPA's  end  the  public's 
practical  experience  with  the 
Subdivisioa  N  Guklelines  end  dK 
scientific  edvences  in  pesticide 
environmental  fate  testing  since  about 
1980. 

Certato  areas  of  technical  and 
scientific  dianges  have  occurred  over 
the  past  decade  that  have  impacted  on 
the  assessment  end  presence  of 
pesticides  to  the  envfaonmeot  for  «i^ich 
the  EPA  leqoests  qie^U:  comments 
about  their  incforion  to  Sobtfivision  N: 

1.  Martiematicai  laodels  have  becoase 
mcraasiagljr  populer  to  siqiporting 
environniBntd  exposure  assessments 
(i.e.,  potential  surface  water,  ground 
water  and  aerial  SMvewmt 
contamtoadon).  "Ae  EPA  is  requesting 
comment  on  the  employment  and 
usefulness  of  these  models  and  their 
effect  upon  or  replacement  of  the 
submissioa  of  required  field  data. 

2.  Althou^  the  models  are  being  used 
to  exposure  assessments  and  sometimes 
to  replace  expenaive  field  studies,  most 
models  still  require  extensive  validation. 
The  EPA  requests  comments  on  the  use 
of  smaB-scale  monitoring  studies  to 
estimate  large-scale  exposure  and  the 
need  to  validate  modeling. 

3.  Monitortog  studies  are  designed  to 
determme  the  extent  of  the  presence  of 
pesticides  to  the  environment  The  EPA 
requests  comments  on  the  scaling  up  of 
smiafl-scale  monitoring  measurements  to 
reflect  a  large  water  shed  or  large 
aquifer  scenarios. 

4.  The  presence  of  pesticides  to  the 
air,  opedaJly  localized  air  masses,  has 
become  an  tocreasing  concern.  Vas  EPA 
requests  comments  on  tiie  inclusion  of 
appropriate  data  requirements  to 
estimate  potential  presence  and 
movement  of  pesticides  to  the 
atmosphere  te<g..  pesticides  to  fogs). 

5.  Newer  pestiddes  are  being  applied 
to  orders  of  magnitude  quantities 
smafier  dian  a  decade  ago  vrfaich  leads 
to  pnMeBM  to  detecting  nrioo- 
quentities  of  the  pesticide  to  the 
environment  The  classic  detection 
methods  cimnot  be  used  to  definitively 
identify  these  pertitides  to  the 


emiiiiwHMwit  IW  EPA  requests 
comments  OB  the  acceptability  end  use 
of  iwndamic  ■!  analytied  chemistry 
metiiods  (eg..  ALISA  -  hnmuaoassays 
and  bioassays)  as  aasans  to  quantify 
pesticides  to  the  environment 

All  toterested  parties  ere  enconreged 
to  submit  scientifiudfy  end  tednricefly 
directed  and  supported  comments  on  the 
Subdivirion  N  Geidelines  end  dieir 
supporting  docmnents.  Comments  are 
generally  e}q}ected  to  fall  into  tihe 
following  categories.  (1)  Tbe  edortific 
usefafaiees  of  certato  tests;  (2)  dw  ohitity 
of  the  description  of  certato  tests;  voA 
(3)  the  necessity  of  momfying  certato 
tests.  Comments  should  specify  die  test 
by  name,  uuniber  and  paragraph  or 
subparagraph.  Recommended  dnmges/ 
modifications  mtist  be  supported  by 
current  sdentific/technical  knowledge 
and  todude  supporting  references. 
References  may  be  to  other  e^dsting 
guidelmes  (from  B>A  or  other  Federal  or 
State  agencies),  die  puUiahed  literature, 
stodies  submitted  to  the  Agency  to 
support  of  registration,  and  aapublished 
informatioa.  Qtations  must  be 
suffidendy  detailed  to  aUow  the  Agency 
to  obtato  copies  of  die  publidy  available 
documents  (unless  fonrished  widi  die 
comments).  Unpublished  data  most  be 
supplied  with  the  comments  and  be  to 
sufficient  detail  to  allow  evaluation. 

Comments  on  Sabdivision  N  wdl  be 
consldeied  by  die  Agency  end  each 
modifications  of  die  GoideKnes  end  die 
accompanying  Standard  Evaluation 
Procedures  (^Ps)  whidi  ere  considered 
to  be  of  sdentific  and  technical  merit 
win  be  drafted  into  the  Guideltoes  and 
SEPs,  respectively.  The  drafi  oldie 
modified  Guidelines  and  SEPs  will  be 
made  avaiiafale  for  pobUc  rrtmrnrnt  and 
will  be  presented  to  the  FIFRA  Sdentific 
Advisory  Panel  (SAP)  at  a  public 
meeting  for  their  comments  before  being 
published  to  a  ftoal  form. 

Copies  of  die  Pestidde  Assessment 
Guidelines,  Subdivisioa  N.  its 
ameodawnts,  and  the  aesociatod 
Standard  Evaluation  Procedures  (SEPs) 
may  be  obtatoed  from  die  National 
Tedmicai  htfomatian  Service  ^ITIS). 
Orders  may  be  placed  to  NTB  at 
National  Technical  Information  Service, 
Attention:  Order  Desk.  5285  Port  Royal 
Road,  Spriiigfield,  VA  22161.  Tides  and 
order  numbers  are  as  follows: 
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Envtoomi 
AddsnS 


ffi,itn«»Ww    H 
EnvtreniMnW     FaM 
Addsoe 


OiAxflvWon    N,    Chamasy 
EnvnnRwnw     raM 


SubdMtnn    N,    ChMTMry 
EnvifonnwnM     Fait 
IS 


Slwidaid 
(8EP«: 


Asrobic  aol  nwtaboliini-... 
AnasreUc  sol  fiwlsbolini__ 


Soi  oowfflo  wactin0< 
Sol 

T4 


-Ml  187 

PB88-16118S 
FB8S-ieiT11 
104798 


PS86-1283aS 

PBae-100341 


PB8e-1293S4 


The  Agency  ariU  abo  aae  this 
oocasioa  M  aa  oppoitanily  to  I 
those  portions  of  Sobtfivisian  N  diat 
have  been  pahBshed  et  difiiennt  times 
toto  a  ain^  doomunt  far  pabtic 
disseadnation. 

Dated:  Noveuiber  IS,  1990. 
Anns  1*  Ballot 

Director,  BanronmntolFaiBaadEffectM 
Division,  Office  t^PesUddeProgauaa. 

[Ft  Oo&  iO-am  FUad  U-6-eO;  ft«  m^ 


Benton,  in&  Stta:  ffrapoaad  Satdamant 

r:  Environmental  Protection 


Agency. 

ACTKNC  Notice  of  proposed  settiement 


R  Under  section  122(h)  of  the 
Comprehensive  Envtiomuental 
Response,  Compensation  and  liabiMty 
Act  (CERCLA).  die  Environmental 
Protectira  Agency  (EPA)  has  agreed  to 
settie  daims  for  response  cost  at 
Benton,  foe.  Site,  Aaldand.  Kfissneippi. 
EPA  will  consider  piiblic  connnents  on 
the  proposed  settiement  for  ddrty  days. 
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EPA  may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall.  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA,  Region  IV,  345  Courtland 
Street  NE^  Atlanta,  Georgia  30365, 404- 
947-6059. 

Written  comments  may  be  submitted  to  the 
person  above  by  January  7, 1991. 

Dated:  October  23, 1990. 
DooaU }.  Guiiiyaid. 
Acting  Director,  Waste  Management 
Division. 
(FR  Doc.  90-28541  Filed  12-5-90;  8:45  am] 


[Pm.SM7-7] 

Propoeed  SelUeinent  of  Adminiatratlve 
Order  l»y  Ceneent,  Summit  National 
OH 


r.  Environmental  Protection 
Agency  (U.S.  EPA) 
action:  Proposed  De  Minimis 
settlement 


r.  U.S.  EPA  is  proposing  to 
settle  a  claim  under  section  122  of 
CXRCLA  with  a  de  minimis  potentiaUy 
responsible  party  for  costs  that  have 
been  and  will  be  incurred  during 
remedial  and  removal  activities  at  the 
Sununit  National  Site  in  Deerfield,  Ohio. 
Respondent  Mansfield  Industries,  Inc., 
has  agreed  to  pay  $52,702  into  a 
specially  created  escrow  account  that 
will  be  used  by  the  de  minimis  settlors 
for  remedial  woric  at  the  Site,  or,  in  the 
event  a  consent  order  is  not  entered  into 
between  U.S.  EPA  and  the  de  minimis 
settlors,  the  money  will  be  used  to 
reimburse  the  U.S.  EPA  for  costs 
inairred  during  U.S.  EPA's  removal  and 
remedial  actions  at  the  Site.  This  action 
is  being  taken  to  settle  all  liability 
related  to  the  Summit  National  site  with 
the  Respondent  pursuant  to  the  intent  of 
section  122(g)  of  CERCLA,  as  amended. 
DATn:  Comments  on  this  proposed 
settiement  must  be  received  on  or  before 
January  7, 1991. 

ADDMSS:  A  copy  of  the  proposed 
settiement  is  available  at  the  following 
address  for  review:  (It  is  recommended 
that  you  telephone  Cheryl  Allen  at  (312) 
35»-«196,  before  visiting  the  Region  V 
Office)^ 

U.S.  Environmental  Protection  Agency, 
Region  V,  Office  of  Superfund, 
Remedial  and  Enforcement  Response 
Branch,  230  South  Dearborn  Street 
Chicago.  Illinois  60604. 


Comments  on  the  proposed  settiement 
should  be  addressed  to:  (Please  submit 
an  original  and  thiee  copies,  if  possible). 
Cheryl  Allen,  Community  Relations 
Coordinator,  Office  of  Public  Affairs, 
U.S.  Environmeatal  Protection 
Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois 
60604. 
PON  PUMTHCR  INPOftMATION  CONTACT: 

Cheryl  Allen,  Office  ofPublic  Affairs,  at 
(312)  353-6196. 

•ummiNTARY  mponMATiON:  The 
Summit  National  Site,  which  is  listed  on 
the  National  Priorities  List  was 
operated  as  a  waste  disposal  facility 
bom  1974  until  1910,  when  it  was  closed 
by  the  State  of  OUa  Due  to  the  nature 
of  the  material  received  by  the  facility 
when  it  was  in  operation,  the  release  of 
hazardous  substaaces  into  the 
environment  has  caused  the  U.S.  EPA  to 
take  emergency  removal  actions  at  tfie  . 
Site  and  to  conduct  an  investigation  as 
to  long  term  remedial  measures 
necessary  to  rectify  the  environmental 
hazard  at  the  Site. 

Mansfield  Industries,  Inc.  is  a  small 
quantity  generator  of  the  hazardous 
substances  sent  to  the  Site. 
Respondent's  share  of  the  waste 
delivered  to  the  Site  does  not  exceed  0.2 
percent  of  the  total  waste  delivered  to 
the  Site. 

A  30-day  period  beginning  on  the 
date  of  pubUcatioa,  is  open  pursuant  to 
section  122(i)  of  CERCLA  for  comments 
on  the  proposed  settiement.  Comments 
should  be  sent  to  tiie  Office  of  Public 
Affairs  (5PA-14),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 

Robert  Spiioger, 

Acting  Regional  Administrator— Region  V, 
US.  Environmental  Protection  Agency. 

[FR  Doc  90-28663  Fged  12-5-90;  8:45  am] 


[OPTS-140139;  FRL-3S37-4] 

Accece  to  Confidential  Buelneaa 
Information  by  Certain  Contractore 
and  Subcontractfr 

AQCNCV:  Environmental  Protection 
Agency  (EPA).      . 

action:  Notice.    I 

•UMMARV:  EPA  has  auUiorized  the 
following  contractors  and  subcontractor 
for  access  to  infoimation  which  has 
been  submitted  to  EPA  under  the  Toxic 
Substances  Control  Act  (TSCA):  (1) 
General  Sciences  Corporation  (GSC),  of 
Laurel.  Maryland  has  been  authorized 
access  to  information  which  has  been 


submitted  to  EPA  under  sections  4,  5, 6, 
and  8  of  TSCA,  (2)  Research  and 
Evaluation  Associates,  Incorporated 
(REA),  of  Chapel  Hill,  North  Carolina 
has  been  authorized  access  to 
information  which  has  been  submitted 
to  EPA  under  aU  sections  of  TSCA,  and, 
(3)  TMC  Micrographics  (TMC),  of 
Columbus,  Ohio  has  been  authorized 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  5  and  8 
of  TSCA.  Some  of  the  information  may 
be  claimed  or  determ%ied  to  be 
confidential  business  Information  (CBI). 
This  document  also  includes  an 
addendum  to  a  contract  authorized  to 
Versar  Incorporated  (VER),  of 
Springfield,  Virginia  that  was  published 
in  tile  Federal  Ragistet  of  January  19, 
1990.  I 

DATES:  Access  to  confidential  data 
submitted  to  EPA  wil|  occur  no  sooner 
than  December  20, 1^. 

POn  PURTHCR  INPOftMATION  CONTACT: 
Michael  M.  Stahl,  DirSctor,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545, 401 M  St,  SW.,  Washington,  DC 
2046a  (202)  554-1404,  iTDD:  (202)  554- 
0551. 

SUPPiCMCNTAIIV  mPoJlMATION:  EPA  is 

issuing  this  notice  to  toforra  all 
submitters  of  information  under  TSCA 
that  EPA  may  provide  the  following 
contractors  and  subcontractor  access  to 
these  CBI  materials  oil  a  need-to-know 
basis. 

Under  contract  number  68-DO-0080, 
contractor  GSC,  of  6160  Chevy  Chase 
Drive,  Laurel,  MD  will  assist  tiie  Office 
of  Toxic  Substances  (iDTS)  in  using 
computerized  models  'to  estimate 
physicochemical  properties  of 
chemicals,  to  assess  fate  of  chemicals, 
and  to  estimate  human  and 
environmental  exposures.  GSC 
personnel  will  be  given  access  to 
information  submitted  under  sections  4, 
5, 6,  and  8  of  TSCA.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  only.  In  a  previous 
notice  published  in  the  Federal  Register 
of  August  25, 1987  (52  FR  32053),  GSC 
was  authorized  for  actess  to  CBI 
'submitted  to  EPA  uncfer  sections  4,  5,  6, 
and  8  of  TSCA,  under  contract  number 
68-02-4281,  until  June.lS,  1990. 
Clearance  for  access  to  TSCA  CBI  under 
contract  number  68-DO-O080  may 
continue  until  June  30^  1993. 

Under  contract  nunlber  68-DO-0QO3, 
contractor  REA,  of  100  Europe  Drive, 
Suite  59a  Chapel  Hill;  NC  wiU  assist  tiie 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  ^  designing  and 
implementing  a  systeai  for  the  handling. 
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tracking,  and  safeguardiDg  of  CBI 
materids  gathered  by  OAQPS  under 
TSCA  and  the  Clean  Air  Act.  REA 
penonnel  will  be  given  access  to 
information  submitted  onder  aU  sections 
of  TSCA.  AD  access  to  TSCA  CBI  under 
this  contcact  wiU  take  place  at  EPA 
Durham,  NC  fadlities  only.  In  a  previous 
notice  published  in  the  Federal  Re^rtar 
of  November  8, 1989  (54  FR  46981).  REA 
was  authorized  for  access  to  CBI 
submitted  to  EPA  under  all  sections  of 
TSCA.  under  conlsact  number  68-08- 
0063,  until  September  30,  lOga 
Clearance  for  access  to  TSCA  CBI  under 
contract  number  68-^30-0063  may 
continoe  until  September  30, 1994. 

Uoder  contract  number  66- W(M)Q28, 
subcontractor  TMC  of  9100  Bank  Street 
Columbus,  OH  mder  subcontract  to 
Chemical  Abstaicts  Sendee  (CAS),  of 
2540  Olentangy  River  Road,  Columbni, 
OH  will  assist  OTS  in  microfilming 
TSCA  CBI  materials.  TMC  personnel 
will  be  given  access  to  infonnati<xi 
submitted  under  sections  5  and  8  of 
TSCA.  /Ul  access  to  TSCA  CXI  under 
this  sabcoBtract  will  take  place  eitiier  at 
CAS's  Cohmbw,  OH  faciUty,  or  die 
subcontractor  may  take  TSCA  CSl 
materials  to  its  facility  for  the  purpose  of 
microfilming,  providing  that  the  transfer 
of  materials  is  done  so  only  under  Ae 
direct  supervision  of  a  CAS  offidai 
authorized  for  TSCA  CBI  access,  and 
that  all  TSCA  CBI  materials  be  returned 
daily  to  CAS's  facility.  In  a  previous 
notice  published  in  die  Federal  Ra^ster 
of  September  4, 1990  (55  FR  35955),  CAS 
was  authorized  for  access  to  CXI 
std)mitted  to  EPA  under  sections  5  and  8 
of  TSCA  at  its  Columbos,  OH  facility 
under  contract  oomber  68-WO-0028. 
Clearance  for  access  to  TSCA  CBI  under 
contract  sauabet  68-WO-0028  may 
continue  until  June  30, 1995. 

In  addendum  to  a  Federal  Register  of 
fmraaiy  18, 1990  (55  FR  1513),  oonoeming 
contract  number  66-D9-016a  EPA  is 
extending  VBTs  TSCA  CBI  access  to 
include  access  to  CBI  materials 
submitted  to  EPA  under  section  21  of 
TSCA.  All  otiier  aspecU  of  the  contiect 
will  remain  the  same. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  detecmiaed  that  under  cootract 
numbers,  68-D0-0080,  68-D0-0063, 68- 
W0-002a  and  68^39-016a  tiie 
aforementioned  contractors  and 
subcontractor  will  require  access  to  CBI 
submitted  to  EPA  under  TSCA  to 
successfully  perform  the  duties  specified 
under  the  respective  contracts. 

GSC  REA,  TMC  and  VER  personnel, 
will  be  reqoired  to  sign  noBdisclosure 
agreements  and  will  be  briefed  on 
appropriele  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 


Dated:  Novemt>er  27,  tWO. 

Lbida  A.  IVavan, 

Director,  Information  Management  Diviaion, 
Office  o/  Toxic  Substance*. 

(FR  Doc.  9O-280BS  Fiied  12-S-40;  8:45  am] 

ICOOC( 


The  headog  WiU  ba  held  at  7  pjL  on 
January  8, 1991,  in  die  Execatiiw  iaa. 
Highway  41,  Vincennes,  Indiana. 


{Fm.-3M7-ei 

Indiana  Department  off  Natml 
Reaourcee  Underground  Injection 
Control  Prtmaqr  Application 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  public  hearing. 

summary:  Hie  puipose  of  this  notice  is 
to  announce  that:  (1)  Tbe  United  States 
Environmental  Agency  (USEPA)  has 
received  a  complete  application  from 
the  Indiana  Department  of  Natural 
Resources  requesting  approval  of  its 
Underground  Injection  Control  program; 
(2)  the  application  is  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  and 
public  hearing  will  provide  USQ>A  widi 
the  breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
partially  approve,  or  disapprove  the 
application  bom  the  Indiana 
Department  of  Nabiral  Resources  to 
regulate  Class  n  injection  wells. 

DATES:  A  public  heariqg  wiU  be  held 
beginning  at  7  p  jn.  on  January  8, 1991. 
Written  comments  must  be  received  by 
January  22, 1991. 

ADONESSES:  Comments  and  requests  to 
testify  may  be  jnailed  to  Rid^ard  J. 
Zdanowicz,  Undoground  InjectioD 
Control  Section  (5WD-TUB-0).  Umted 
States  Environmental  Protection 
Agency,  Region  V,  230  Sou^  Dearborn 
Sti>eet  Chicago.  Illinois  60604.  Copies  of 
die  application  and  pertinent  material 
are  availaUe  for  inspection  and  copying 
between  0  a.m.  and  4:30  pjn.  Mooday 
through  Friday  at  the  following 
locations: 

United  States  Environmental  lYotection 
Agency,  Region  V  Library,  14di  Floor, 
230  Sondi  Dearborn  Street  Oncago, 
minois  60604  (312)  355-2022. 

faufiana  Department  of  Natural 
Resources,  Division  of  OH  and  Gas, 
OU  Trails  Building,  309  West 
Washington  Street  suite  001, 
Indianapolis,  bdiana  46204  (317)  232- 
4055. 


Richard  J.  Zdanowicz,  Undergroimd 
Injection  Conbrol  Section  (5WD-TUB-9), 
United  States  Environmentad  Protection 
Agency,  Re^on  V,  230Soeth  Deaibom 
Street  Chicago,  Iffinois  60604,  (912)  886- 
1502.  Comments  should  also  be  sent  to 
this  address. 


atkncHw 

applimfi^^n  frnn)  the  |»id''"'° 

Department  of  Natural  Resources  is  for 
die  regulation  of  Class  n  injection  wells. 
Injection  wells  are  ragulated  under  the 
Safe  Drinking  Water  Act  (SOWA)  of 
1974,  amended  1980  and  1986:  die 
delegation  of  piimary  enforcement 
autiiority  by  section  1425  of  die  SDWA. 
USEPA  has  held  primary  enforueiaem 
authority  over  injection  well  activities  in 
Indiana  since  the  Underground  Injection 
Control  portion  of  the  SDWA  was 
implemented  in  1964. 

The  Underground  Injection  Coatztri 
program  seeks  to  protect  as 
"underground  sources  of  drinkii^ 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  laooo  mg/1  of  total 
dissolved  solids.  If  this  application  fm 
Indiana  is  approved,  the  State  would 
protect  USDWs  from  endangerment 
caused  by  die  following  kinds  of 
injection  of  fluids  produced  dur^  oil  or 
natural  gas  protection,  injection  of  fluids 
for  the  storage  of  hydrocarbons, 
injection  of  fluids  for  enhanced  recovery 
of  oU  or  natural  gas. 

At  present  Indiana  has  approximately 
1800  Class  n  wells,  and  a  permit  to 
operate  will  be  required  for  all  Class  D 
wells.  The  permit  would  specify  a 
number  of  (eddcal  requirements 
designed  to  assure  that  the  injection  did 
not  result  in  native  or  injected  fluids 
reaching  USDWs.  Such  requirenmts 
include  criteria  for  siting,  construction, 
testing,  operation,  monitorii^  and 
abandonment 

This  applicatton  indudes  a 
description  of  the  State  Underground 
Injection  Control  program,  copies  of  afl 
applicable  regulations  and  forms,  a 
statement  of  legal  authorify,  and  die 
memorandum  dl  agreement  between  die 
Indiana  Department  of  Natural 
Resources  and  the  Region  V  office  of  die 
Environmental  ProtectioQ  Agea^. 

Dated-  November  29, 1990. 
Kooert  Springer, 
Acting  Regional  Administrator. 
(FR  Doc.  90-28882  Filed  12-»-«0;  0948  aa^ 
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FEDERAL  COMMUNICATIONS 


Applcslione  foe  ConsoMeled  Hoering 

1.  Tlie  Commission  has  before  it  the 
fbUowiog  grotq>s  of  mutually  exclusive 
applicatioas  for  three  new  FM  stations: 
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a 

M.  John  S.  MMhiwSi 

BPH-ee0324OH 

Jr.:  TaMiaaaaa.  a 

N.  J.LJ.a  Wftalaaa. 

BffH-860324OL 

lno.;Taiahaaaaa. 

a 

1.  rwmM.  D 

2.  Saa  Appandh,  0 

3.  SaaAppandbi.  D 

4.  Saa  AppanMk,  0 
9.  AirHanrd.  C.D.E,G.IJ:,Uyi.N 
a  Companava.  A  N 
7.  UMmale.  A-N 
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2.  Pursuant  to  secif  on  309(e)  of  the 
Commtmications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headinjgs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19647.  May  29, 1986. 
The  letter  shown  befDre  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applioant 

3.  If  there  is  any  n^n-standardized 


issue  in  this  proceeding,  the  full  text  of 
the  isuse  and  the  applicants  to  whidi  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FdC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington  DC  The  cotnplete  text  may 
also  be  purchased  from  the 
Gimmission's  duplicating  contractor. 
International  Transcripion  Services, 
Ina,  2100  M  Street,  NW,  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  Jan  Gay, 
Assistant  Chief,  Audio  Seitices  Division. 

Appendix  (Ocean  Springs,  Mississippi) 

3.  To  determine  whether  Sonrise 
Management  Services,  Inc.  is  an 
undisdosed  party  to  the  application  of  D 
(Royal). 

4.  To  determine  whether  D's  (Royal's) 
organizational  structure  is  a  sham. 

5.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  3  and  4 
above,  whether  D  (Royal)  possesses  the 
basic  qualifications  to  be  a  licensee  of 
the  facilities  sought  herein. 

^qiendix  (Tallahassee,  Florida) 

2.  To  determine  whether  Sonrise 
Management  Services,  Ina  is  an 
undisdosed  party  to  the  application  of  D 
(Capital). 

3.  To  determine  whether  D's 
(Capital's)  organizational  structure  is  a 
sham. 

4.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  2  through  3 
above,  whether  D  (Capital)  possesses 
the  basic  qualifications  to  be  a  licensee 
of  the  faciUties  sou^t  herein. 

[FR  Doa  90-28881  nied  12-«-fl0;  8:45  am] 
tC0K«n>4l-« 


FEDERAL  LABOR  REUTIONS 
AUTHORITY 


I  SorvlcOt 


Senior  Executive  I 
Pwforinwtce  Review  BMrd 

AOOicy:  Federal  Labor  Relations 
Authority. 

action:  Notice. 


:  Notice  is  hereby  given  of  the 
names  of  the  Perfoimanoe  Review 
Board. 

DATE:  December  6, 1990.  j 

TOR  nmTHn  mroRMATieN  contact: 
Theresa  J.  Jackson,  Direotor  of  Personnel 
and  EEC.  Federal  Labor  Relations 
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Authority,  500  C  St,  SW^  Washington, 
DC  20424,  (202)  382-4)751. 

wmiMDirAiiv  MKMiATioii:  Sec. 

4314(c)  (1)  through  (5)  of  tide  5.  U.S.a, 
requires  eadi  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  peifonnance  review  boards. 
The  board  riiall  review  and  evaluate  the 
initial  aiqnaisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations,  to  the 
ai^inting  authority  relative  to  the 
perfoimanoe  of  the  senior  executive. 

The  following  person  will  serve  on  the 
FUlA's  Performance  Review  Board: 

Snsan  D.  McClnskey,  Office  of  the  Chairman, 

FLRA 
Brenda  Kl  Robinson,  Office  of  General 

Connsel,FLRA 
Johnny  J.  Butler,  Equal  Employment 

Opportunity  Commissicm 
Paul  D.  Mahoney,  Merit  Systems  Protection 

Board 
Peter ).  Basso,  Office  of  Iktanagement  and 

Budget 
Tbeiaaa  J.  Jacksoe, 
Director  of  Personnel  and  EEO. 
(FR  Doc.  90-28684  Hied  12-»'40;  &-45  am] 
SRAJNQ  coot  sm-01-e 


FEDERAL  MARITIME  COMMISSION 
FMnQ  And  Effective  Dete  of 


The  Federal  MJaritinie  Commission 
hereby  gives  notice  that  on  November 
28, 1990,  die  following  agreement  was 
filed  with  the  Coqmiission  pursuant  to 
section  5  (d)  of  die  flipping  Act  of  1964 
and  was  considered  effective  diet  date 
to  the  extent  it  constitutes  an 
assessment  agreement  as  described  in 
section  3  (3)  of  die  Shipping  Act  of  1984. 

Agreement  No:  224-000063-005. 

7¥t/s.  Master  Contract  Assessment 
Agreement. 
Parties: 

Carriers  Container  Council,  Ina 
New  Yoik  ^pping  Association,  Inc. 
Southeast  Florida  Employers  Port 

Assodation . 
Council  of  Nordi  Atlantic  flipping 

Associations 
The  International  Longshoremen's 

Assodation,.  AFL-CIO. 
SyiK^teiK  The  Agreement  provides  for 
the  settlement  of  Master  Centred  issues 
agreed  to  onOdober  30, 1990. 

Dated:  November  30, 198a 

By  Order  of  the  Federal  Maritime 

Cfnnmission. 

joaapBO.  rQuon^ 

Secretary. 

(FR  Doc.  90-28573  Filed  12-6-8lk  8:45  am] 


Notlee  Of  Aar«emenl(e)  Fled 

The  Federal  Maritime  Commissi(m 
hereby  gives  notice  diet  die  following 
agreement(s)  has  been  filed  widi  die 
Commission  pursuant  to  section  15  of 
die  Shipping  Ad,  1916,  and  section  5  of 
the  ^ppins  Ad  of  1964. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreemmt  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  1022a  Interested  parties 
V  may  submit  protests  or  comments  on 
eadi  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
after  the  date  of  die  Federal  Roaster  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  560.602  and/or  572.603  of 
tide  46  of  die  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  fiUng  the 
agreement  at  die  address  shown  below. 

Agreement  No.:  224-002813-006. 

Title:  San  Francisco  Port 
Commission/Metropolitan  California 
Stevedore  Terminal  Agreement 

Parties: 

San  Fkejndsco  Pmt  Commission  (Port) 
Metnqwlitan  California  Stevedore 
(MCS). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to:  reduce  the  crane 
rental  rate  for  carriers  that  guarantee 
3,500  crane  rental  hours  per  yean  and 
set  forth  rent  credits  for  MCS  to  provide 
certain  transtainer  work. 

Agreement  No.:  224-002813-007. 

Titie:  San  Frandsco  Port 
Commission/Metropolitan  California 
Stevedore/California  Stevedore  k 
Ballast  Co.  Terminal  Agreement 

Parties: 

San  Ftandsco  Port  Commission  (Port). 
Metropolitan  California  Steved(»e 

(MCS). 
C^omia  Stevedore  &  Ballast  Ca 

(CSB). 

Synopsis:  The  Agreement  provides  for 
CSB  to  assign  and  transfer  to  MCS  all  its 
ri^t  in  the  basic  agreement  and  ios 
MCS  to  assume  obligations  to  the  Port 
under  the  basic  agreement 

Agreement  No.:  224-200444. 

Title:  San  Francisco  Port 
Commission/Companies  Sud-America 
de  Vapores  (CSAV)  Terminal 
Agreement 

Parties: 

San  Francisco  Port  Commission  (Port). 


C(Rnpanie  Sub-America  de  Vapores 
(CSAV). 

Synt^is:  Tlie  Agreement  provides  for 
the  non-exdusive  use  of  die  Sondi 
Container  Terminal  for  berddng  vessels 
and  loading  and  discharging  of  caiga 
CSAV  agrees  to  use  die  Port  as  its 
published  regulariy  scheduled  Nordiem 
California  port  of  call  and  wdl  receive 
certain  red^iced  dockage  and  v^iarbige 
rates. 

Agreement  ATo.-  224-200332-003. 

77(/a*  San  Frandsco  Port 
Ccnmnission/Nedlloyd  Lines  {jU&A.) 
Corp.  Terminal  Agreiement 

Parties: 

San  Francisco  Port  Commission. 
Nedlloyd  Lines  (U.SA.)  Corp. 

Synopsis:  Hie  Agreement  amends  die 
basic  agreement  to  revise  guarantees 
for  Hie  annual  minimmti  vessel  calls, 
the  annual  ininimnm  container 
tlHoughput  and  the  hours  of  crane 
rental  per  year.  The  Agreement  also 
provides  a  wharfage  diargs  of  925  per 
full  20-foot  equivalent  unit 

Dated  November  3a  198a 
By  Order  of  the  Federal  Maritime 
Commission. 

Joaaph  C  PoiUiig, 

Secretary. 

(FR  Doc.  90-28574  Filed  12-«-8a  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

Uncomiend  Benoorp,  Inc;  Acquisition 
of  Compeny  Engaged  In  PermissMe 
lionoanKing  Acnvmee 

The  organization  listed  in  this  notice 
has  applied  under  S-225.23(a)(2)  or  (f)  (rf 
die  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanklng 
activity  diat  is  listed  in  1 225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  banking 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  die  United  States. 

The  application  is  available  for 
immediate  inspection  at  die  Fednal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  et  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
ejqness  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


Fiihiil  Wmtfatm  /  VoL  «.  Na  235  /  TlHirBday.  Deoember  9,  1900  /  Ho&oeB, 
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to]BDdDce  btntfiu  to  fte  pabttc,  saeh 
M  greater  convenience,  increaaad 
ooapetMon,  or  gaias  in  efBdeaqr,  ikat 
oahwoigfa  poaiiM*  adverM  effeota.  a«ch 
aa  saduB  oaocaatFBtioB  of  rMOHices, 
dacwaaad  or  oafair  oompetitiaB, 
confUds  of  iBtereata,  or  Meoand 
banUag  pfacUcaa."  Aqy  raquest  for  a 
hearing  on  this  question  soust  be 
acoampanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispnts,  gommariziitg  the 
evidence  that  womd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wovJd  be  aggrieved  by 
approval  of  the  proposal. 

Commeals  regardiag  the  application 
most  be  rectived  at  the  Reserve  Berk 
indicated  or  the  <^oe8  ^  the  Board  of 
Govcmots  not  later  than  DeoodMr  2g, 
1980. 

A.  Fadanl  BaasNv  Bank  of  St  Loaia 
(Randall  C  Snauiar,  Vice  Pnaideat)  411 
Locust  Stnet.  St  Louis.  Misaoiffi  43168: 

1.  Lincolnland  Bancorp,  Inc^  Dafe, 
Indiana;  to  acquire  Ayer- Wagoner 
Insurance  Agmcy,  be,  Rodqport, 
Indiana,  and  Deal  Insurance  Age^icy, 
Inc  Rockport  Indiana,  and  thereby 
engage  in  insurance  activities  pursuant 
to  i  225.25(b)(8)(iii)  of  the  Board's 
RegdatioB  T.  T^ese  activities  wiB  be 
conducted  in  Rockport  faKfiaaa. 


leftkePedefri 
System,  November  30, 190a 

leai^ierMii 

AM»ociatt  Sacntaiy  of  th»  Boaid. 

IFR  Doc  80-28B8B7aed  U-S-00: 8:45  am] 


IIW'Clteoln&;  AppBcation  To  Engage 
deNovo  In  Permiselbie  Noobanicing 
AcUvMee 

lie  oonpany  Baled  in  tfiis  notice  has 
filed  an  application  aader  i  225.2S(aXl) 
of  tbe  Board's  Regulation  Y  (12  GFR 
225.23(aHin  for  the  Board's  approval 
under  sectien  4(cX^  of  the  Bank 
Holding  Act  (12  U.SjC  1M3(<^S))  and 
1 225.21(a)  of  Regulation  T  (12  CFR 
22S.21(a))  to  coaneiice  or  to  engage  de 
nom  aidier  dbvctiy  or  through  a 
subaUhary,  in  a  aonbaaldag  activity  that 
ia  listed  in  f  225.25  of  Regidbtion  Y  as 
closely  related  to  banUag  and 
permissible  for  bank  holdbw  compaoies. 
Unless  odwrwise  noted,  sudt  activities 
will  be  condocted  ifaooghoet  die  United 
States. 

Ibe  antbcatkai  is  available  far 
imnetfate  inspectnm  at  theFadeciy 
Resenre  Baak  iadicaied.  Otace  the 
appkeatioB  baa  been  eocepled  for 
pBece8BiBg.it  will  abo  be  availdrielnr 
inepectioo  at  tiie  officea  of  the  Bond  of 


Govemoca.  fatereetad  ponons  aiay 
eiqness  their  vievn  in  writing  on  the 
question  vdiether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  publid  such 
as  greater  convenience,  increased 
competition,  or  sains  in  effidency.  that 
outweigh  possiUe  adverse  effects,  such 
as  undue  concentmtion  of  resources, 
decreased  or  unfair  competition, 
confficts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufBce  in  Ueu  of  a  hearing, 
identifying  specffically  any  questions  of 
fact  that  are  in  disrate,  summaridng  the 
evidence  tiiat  wowd  be  presented  at  a 
hearing,  and  indiceting  how  the  party 
commenting  would  be  aggrieved  by 
ajwroval  of tiie  proposal. 

Comments  regasding  tiie  application 
must  be  received  et  the  Reserve  Bank 
indicated  or  the  offices  of  tiie  Board  of 
Governors  not  later  than  December  26. 
1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  filinois 
00600: 

1.  Mid-Otco  biaprporated,  Chicago. 
Illinois;  to  engage  ris  novo  throogh  its 
subsi^nry,  Mid-Cftco  Data  Services. 
Inc^  Chioigo.  BfiBtis,  end  thereby 
engage  in  providing  data  processing 
services  subsidiary  benka  and  ^ird 
paitiea  hidodii^  PByroD  senrices,  data 
processing  and  data  transmission 
services,  &cilities  (indmfing  data 
prooeseing  and  date  trananiissiaa 
haiQwase,  software,  rioi^aaiwiilHlioii  or 
opertfine  petsoaael).  data  bases,  or 
eoeess  to  sodi  services.  fadlMes  or  data 
bases  by  any  tediairiagical  aeens 
pursuaat  to  1 225  J5(b)(7)  of  the  Board's 
Regulation  Y. 

Beaid  «f  CavemoiS  af  te  Pedeid  Reserve 
Systeia.  Weireaihai  Sfc  MBtt 

Jennifer  )>  paiiHaa, 

Asaoa'ate  Secretary  of  the  Board 

(FS  Do&  eo-asn  Flkd  U-6-«0;  8:45  «a4 


DavW  A.  Roeow 
tin 


Bank  HoMng  CoapMtao 

Ibe  notlficant  litted  below  has 
applied  under  the  Chmge  in  Baxdc 
Control  Act  12  U.SjC  IMTOn  ead 
1 22541  of  the  Board's  RegsJation  T  (12 
CFR  22$^}  to  acqefae  a  bcnk  or  beek 
holding  conpeay.  The  factors  that  ere 
considered  in  acting  on  notices  ere  set 
fortii  in  paragraph  7  of  the  Act  (12  U.S.C 


Tee  notice  ia  avansDle  for  inuueuiato 
inspection  at  tiie  Federri  Reserre  Baxdc 
indicated.  Once  Ae  notice  baa  been 
aooqited  for  processi^  it  wfll  elso  be 
avaflaUe  for  iaspecttOB  at  die  offices  <rf 
tiie  Boerd  of  Goveraocs.  latsrestod 
persons  aay  expreas  tiieir  views  in 
wiithig  to  the  Reserve  Bei^  kMficated 
for  tiM  BOtioe  or  to  tiM  offices  of  die 
Boerd  of  Governors.  CoBMwnts  must  be 
received  not  later  diaa  December  20. 
1990. 


A  Federal  ReaerwB  tank  ef  New  Tori( 

(WUUam  L  Rntledge,  Vice  President)  33 
Uberty  Street  New  Yerk,  New  York 
10045: 

1.  DaridA.  Robcow  and  Jean  D. 
Rosow.  Fairfield,  Connecticut;  to  acquire 
an  additional  15.23  percent  of  die  voting 
shares  of  Westport  Bancorp.  Inc 
Westport  Connecticut,  for  a  total  of  24.9 
percent  and  thereby  i^idlrectiy  acquire 
Westport  Bank  &  Tnitft  Company. 
Westport  Connecticut 

Board  of  Governora  of  the  Federd  Reeerve 
System,  November  30,  ISBa 
Jennifer  J.  Jnhneea. 
Aaaociaie  Secretary^  tilt  BotnL 
[PR  Doc.  90-28597  Filed  12-5-flQ;  »4B  am] 


Wilmington  Tnwt  Coip.,  ot  aL; 


Morgert  of  Bank  HoMhig 

Ike  Goe^paniea  listed  to  tUs  notice 
have  applied  for  die  Board's  approval 
under  section  3  of  the  Bank  Holdi^ 
Company  Act  (12  U.&C.  18t2)  and 
i  225.14  of  die  Boerd's  Regulation  Y  (12 
CFR  22&14)  to  beooBfl  a  beak  hddtti^ 
company  or  to  acquire  a  bank  or  faaidc 
hokfiag  ooaipaiy.  Ibe  factors  tiut  are 
ooBsiitered  in  acting  OB  the  applications 
are  set  forth  in  section  3(o)  of  die  Act  (12 
U.S.C  1842(c)}. 

Each  application  is  available  for 
immediate  inspection  et  the  Federal 
Reserve  Bank  indkatad.  Once  the 
application  has  beoi  accepted  for 
processfaig.  it  will  also  be  avatiaUe  for 
inspection  at  die  offices  of  te  Bovd  of 
Govonors.  Interested  persoBS  may 
express  their  views  in  writiag  to  die 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  caanoent  on 
aa  application  that  re^iesta  a  heariag 
Bust  iadude  a  statraMnt  of  why  a 
written  presentaton  would  not  suffice  ia 
lieu  of  a  hearing,  identifying  spedficaDy 
any  questions  offset  that  are  in  dispute 
and  summariiing  the  evidence  tiiat 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  commente 
regarding  each  of  these  applications 
must  be  received  not  liter  than 
December  28. 1990. 


A.  Federal  Reserve  Bank  of 
FUladelphte  (Thomas  K.  Desch,  Vice 
President)  100  Nordi  6th  Street 
Philadelphia.  Pennsylvania  19105: 

1.  Wilmington  Tiiat  Corporation, 
Wilmingtcm,  Delaware;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Wilmington  Trust  Company, 
Wilmington,  Delaware. 

B.  Federal  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesote  55480: 

1.  Folden  Financial  Coiporation, 
Hendricks,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  vottog  shares  of  nrst 
Security  Bank-Hendricks,  Hendricks, 
Minnesota. 

C  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
SouUi  Akard  Street  Dallas,  Texas  75222: 

1.  Cedar  Creek  Bancshares,  Inc., 
Seven  Points,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Cedar 
Creek  Bank,  Seven  Points,  Texas. 

2.  TFBC  Acquisition  Corporation, 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  7M  percent  of 
the  voting  shares  of  Tahoka  Rrst 
Bancorp,  Inc.,  Dallas,  Texas,  and 
thereby  indirectly  acquire  Cedar  Creek 
Bank,  Seven  Points,  Texas,  and  First 
National  Bank  of  Tahoka,  Tahoka. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  3a  199a 


J. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-28598  Filed  12-6-00;  8:45  sm) 


FEDERAL  TRADE  COMMISSION 

Qranthig  of  Roquaat  for  Early 
Termination  of  the  Walthig  Porfod 
UndarthoPfmrgofNoBflcaUon 
Rutea 

Section  7A  of  the  Clayton  Act  15 


U.S.C  18a,  as  added  by  Tide  n  of  dte 
Hart-Scott4todino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  ti^  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  befora 
consummation  of  such  plans.  Section 
7A(b)(2)  of  die  Act  permito  the  agencies, 
in  individual  cases,  to  terminate  ^ 
waiting  period  prior  to  ito  expiration  and 
requires  that  notice  of  thte  action  be 
published  in  die  Federal  Roaster. 
The  following  transactions  were 
granted  eariy  termination  of  die  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grante 
were  made  by  die  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
tile  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  1 1 1290  and  1 12390 


Nsme  of  aequMng  person,  name  of  acquired  person,  name  of  acquired  entity 


John  H  Harlend Oompeny,  Courier  Dispalch  Group,  (no.  Courier  CNspetch  Group,  Inc.. 
Mr.  Vincenl  Plaus^  TRW  Inc.  the  Customer  Servtoe  Di*<Mo<^ 


ftit)fcfcsr  InduMriee,  Inc  Heneon  PLC  10  wlwly  owned  subsidMee  of  HM  HoHays  inc.- 


Cn  Development  Corporstton,  El.  du  Pont  de  Nemours  end  Compeny.  E.I.  du  Pont  de  Nemows  end  Oompwiy . 
Adto  SA,  BeSSoutti  Corporation,  Oatasenr  EquipmerS,  hw- 


Merev  HesNh  System.  Lourdes  HosnitiL  Inc-  Lourdes  HoecWsl  inc 

Creig  O.  MoOew,  Grsphic  Scanning  Corp.,  CaSuier  Motile  Syttsme  of  MkwiB,  Ine.. 
GrwNe  Scanrrino  Corn-  Onka  O.  MrCiw  ImltoM  OriUv  u«ii«mi»  %i^_ 


Plilp  Monte  Comparriee.  Inc  Me.  Vtroinie  RgO**  Sents  Ane  Beversge,  Inc.  A  VbgirriB  Rgpe. 


Qenersl  Cineme  CorporaSon,  The  Neiman  Marcus  Group,  Inc  The  Nelmen  Mercua  Qroup,  Ine.- 
PecMCorp,  Adobe  Reeouroes  Corporation,  Adobe  Reeouroes  Corporation.. 


repaK«Oi  mc  uoana  rvuus  iniamenorw,  mc  voans  r*ooas  imsmeiionai,  me.. 
Brauaaag  AG,  Chaitas  FaueL  North  Amertcen  Steel  Corporation^ 


Carane  Hotdbtga  InC  QWU  Capitai  Corp^  Arbor  Living  Camera  of  Amaricit  Inc.  »»««.»....•._«..-»»..«»..-. 

Legend  Capital  Group,  LP.,  Sharen  Slael  Corporation,  subsidartss 

Gerald  W.  Schaaitz,  WeseersWa  ParaSe  Partners,  LP.,  Wicfcee  Eloo  CorporeHon  and  Dura  Acqulalton  Corp. . 
GeraM  W.  SchwartuBledatone  Capitai  Partnan  LP.,  Wiefcee  Boo  CorporaBon  end  Dura  AcquisMon  Corp.  _ 
US  WeeL  inc  IP  Partners,  MFT  Corp., 


joaaph  Kruger  H,  an  IndMduA  Mashal  Raid  V,  an  indMduai  Maiilimiii  P^ara,  Inc. 

KElf»-19e7  Limited  Partnership.  lOupp  Cash  Plus  UmSed  Paliieialiip.  I&upp  Ceah  Ptua  Umiiiid  Plnanh^ 

KELP-1987Umaed  Partnership,  Kropp  Cash  Plu»HUmltadPar1narahip,KnsipCBahPlua^l  Limited  P»tnersh»-- 
KELP-1987  UmNed  Partwiahip.  Kn«p  Cash  PtusW  IMied  ParbwaNp,  Krupp  Cash  Plue^  UmNsd  Pwtnaiahip-. 
K&P-1987  UmNed  Partnership,  Kaop  Cash  Plu»4V  UmMed  PartneraNp.  Kn«p  Ceah  Plus.IV  UmNed  P»tneish»- 

unocs  MJiiJUi— on,  ^yx  Limy)!  won^w^*  oun  ^Mfaong  uhmpo  rsnnwip ,„.,^, „,„„„„„„.„ „...^ , ,, 

Chades  P.  Qs8a»ar,  Dudhy  D.  Mslone.  Uquid  Container  Corp. .. 


I  CorporaSon,  USX  Coiporalon,  TXO  Productkm  Corporation.. 
Jamee  ^  Coarv,  Coiaw  Fooda  trSamationel,  Inc  Bucfcet  Pvolect,  Inc.- 


Fdrd  Motor  Connpany.  Hon^ong  and  Shanghai  BanHng  Oarporaton,  UinNad,  Marine  MMand  AulomoSve  Financial  Corporason. 

ocnpps  RMmona  i^pvporaKHih  ocf^ipvunc  ano  nsNvcn  rounonofi  cwnppi  umciM  ntwiren  ^c^^^tfurofl.   .u 

aciypa  uno  era  rieeaercn  rouraaHon,  acr^ipe  Mamorw  worporaaon,  scwppa  Memonei  nmpiit— m.  ,^ 

iMvn  n.  jonee,  fweoKW  wonverMrae  anree  moorporMaa,  raaaorai  uorweraanee  SHoree  HKBHinwaieil 

** WW V ^Be^^ l^V   ■    ^^^^M    ^^^^V^^^Pfyf   ^^a^l^^i^^^V   ^^^nl^v   p^^py   ^^^M^^b^K^V    ^^aif#V^w   r^«V   T^^rtMr  ■Tin wfimm.BBii.ii. ■■■■■■■■■■.■■>■■■■■»■■■  .■ji»^i.aj4.xxjj-x^^w4a.^^.^>.>^^^——^.p- 


nOiWI  WOTI  wwmtm  URN|y  rUw,  Jmn9f  el.  cNOTWr,  UWIU  IKHQnig  \dOn%)mff  ^ , 

URCARC^  InCn  PwMc  AuloiMrti  Inc.,  PmMc  AiMOfiivt,  Inc.* 


WOK  cnwpnNSi  mc^  mmd  nncnor  ipmh  mftw&min,  ud.,  Ancnor  nwmIi  ub.. 
MVwM  wQipoffanni  V.  nwn  ffam*  rHW  ACQUi^on  MiipuiOTon ., 


QffiinMw  C8R  8A,  PHri  tnd  Mran  Taylor.  Jon  MiQnunsn,  Cidmv  Owwtl  Co.  Inc.  -. 
uwOT  unmoiv  MRpuwm  uropfvnw  noong  lummIi  Mvramn  MVwnw  w0fpofvion« 

OyMhorpo  nopor  OofpofVHoni  Tno  Soirthom  Oompony,  QoovQto  Powor  Oonpony 

Fpod  R*  AdVHv  Jr.,  Jack  UnvMo,  Sunnyiido  EQgi»  Inc. ......— - ...w ■ ■ 


^iN  No. 


81-0088 

11/13/90 

81-0148 

11/13/90 

81-0148 

11/13/90 

81-0188 

11/14/90 

81-0180 

11/14/90 

81-0174 

11/14/90 

81-0080 

11/16/00 

81-0118 

11/16/90 

81-0132 

11/16/90 

91-0182 

11/16/90 

81-0188 

11/18/90 

81-0072 

11/18/80 

81-0123 

11/16/80 

81-0146 

11/10/80 

91-0158 

ll/ie/80 

81-0188 

11/16/80 

91-0ie7 

11/16/80 

81-0188 

11/16/80 

91-0048 

11/18/90 

81-0081 

11/18/90 

81-0082 

11/18/00 

81-0083 

11/19/90 

81-0084 

11/18/90 

81-0118 

11/18/80 

01-0170 

11/18/80 

91-0171 

11/10/88 

91-0181 

11/18/80 

91-0197 

11/18/80 

91-0084 

11/20/80 

81-0086 

11/20/80 

91-0087 

11/20/80 

81-0173 

11/20/80 

01-0180 

11/80/80 

91-0186 

11/20/80 

81-0188 

11/20/80 

81-0180 

11/80/80 

91-0198 

11/20/80 

91-0207 

11/20/80 

91-0114 

11/21/80 

91-0172 

11/21/80 

91-0198 

11/21/80 

91-0196 

11/91/00 
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TmNSAcnoNSGfMNTEO  EARLY  TERMrMTiON  BETWEEN:  111290  AND  112380— ConfiQued 


4- 


Nmm  of  WQuiring  person,  nsin#  of 


o(aoquim«OB% 


HJH,  CFAO,  GFAO. 


TpmvSn' 


Trflofi  MiiMtwji  UfflRodt  Trilon  CofitilMf  Portnors  tS66-A2,  Triton  Conloinor  Pvt^oiB  1SS5-A2* 
Triton  HuMhuii  UnMMJ,  Titon  ConMnor  Portnon  1966-A1,  Triton  ConWoor  Pmitwi  1fi65-At . 
A*o  Oy,  OonooRli IniMMn,  toe,  Coneoitfi  todwtilio.  Ine — 

mysow  noBBi  nvi  or  i 


QPMn  Copftrf  toMOtovOt  iLPt  WHsn  riftoyv  Wool  PotoM^opporaM,  lnc*« 


Tlw  Moi^iwt  Stontoy  (MWtQod  Equity  Fund  II,  LP.,  Fort  Howwd  CotporaUon . 


PMNlla 


•ifiser 

eii0147 
91<aa47 


Ooto 


11/C1/W 
11/S9/W 
11/23/SO 
11/23/W 
11/23/W 

it/a/«o 

11/S/90 


PON  PURTMR  MPORMATION  COHTACTS 
Sandra  M.  Psay  or  Renos  A.  Horton, 

Contact  Representatives. 
Federal  Trade  Commission,  Premerger 

Notification  Office,  Diffeaa  of 

Competitioa,  Room  103,  Wasteigton, 

DC  20580  (3»)  920-310a 

By  diraction  cf  the  Comnission. 
DaHldS.Clak, 
Secntary. 
[FR  Doc.  90-28639  raed  12-«-a);  KM  am] 


[OoclwtNo.C-3311] 


E-Z-CM,  Ifw.,  MaL;  FroMbitcd  Trad* 
PracScaa.  and  Affinnatlva  CofTOCtiva 
Actlona 

AOaNCV:  Federal  Trade  Commission. 
action:  Consent  order. 


r.  In  settlonent  of  alleged 
violations  of  federal  law  prohibiting 
anfeir  acts  and  practices  and  unfeir 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Westbury,  N.Y.,  based  corporation  to 
direst,  within  twelve  months  of  ^ 
issuance  of  this  order,  the  Lafayette 
Pbarmacal  barium  business  and  assets 
to  a  CommissaoD-approved  acquirer. 
Respondents  are  prohibited,  iat  a  period 
of  ten  years,  from  acquiring  any  interest 
in  any  other  firm  in  the  relevant  market 
wMhout  prior  Commission  approval,  and 
from  selling  or  otherwise  disposing  of 
any  interest  in  or  assets  of  respondents 
to  such  a  firm  wldiout  providing  thirty 
days  prior  mo\itx  to  the  Commission. 
ocriB:  Complaint  and  Ordw  iseoed 
October  29. 1990.' 


mmTHiN  avoMMATiOM  contact; 
Susan  Pettee.  FrC/S-230e,  Washington, 
DC  20680.  (202)  328-2882. 

aupaiMMPiTawT  bipohiiation.  un 
Thwsday,  )uly  19, 1990.  there  was 
pubhshed  in  the  Federal  Register,  55  FR 
29S20,  a  proposed  consent  agreement 


■  Ca|4M  of  tha  Coapiaint  and  Iha  Oadiiaii  and 
Ordv  m  avaflabit  from  ft*  CoBiBinian'i  PnMk 
RatnaBoa  Branch.  H-iaa  Sth  Stnat  ft  Pnuuyivaiiia 
Avanua,  NW,  Waahingloa,  DC  20080. 


with  analysis  la  thi  Matter  of  E-Z-EM, 
Inc.,  et  al..  for  the  purpose  of  sdiciting 
pulHic  comment  Interested  parties  were 
given  sixty  (60)  days  in  whidi  to  submit 
comments,  suggestions  or  objections 
regardiog  the  proposed  ionn  of  order. 

Comments  were  filed  and  considered 
by  the  Caufflyesion.  The  Commission 
has  Mdered  the  issvance  of  (he 
complaint  in  die  fons  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  «ita«d  an  wder  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

Authority:  Sec.  6, 38  SUt.  721;  15  U.S.C  46. 
Inteipret  or  ap^y  sec.  5, 88  Stat  719,  as 

SDORoCOt  99C*  /(  96  9Vl>  791(  SS  UBCDQCuf  19 

U.S.C.  45.  la 
Donald  S.  Claik, 

IFR  Doc.  90-28638  FOtd  12-fr-80;  8:45  am] 

saiBM  ooH  sne-ei-«{ 

DEP  AIITMEMT  OF  HEALTM  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abisa,  atid  Mantal 
Haatth  AdminiatraSon 

Partial  Suapanaion  LHIad;  Laboratory 
Again  Maata  Mnlimjin  Standarda  To 
Engaga  in  Conflrmatory  Drug  Taattng 
fori 


;  National  iastitate  on  Drag 
Abase,  FffiS.  | 

action:  Notice.      ' 


r:  The  Department  of  Health 
and  Hian«i  Servioss  routiBdy  publidies 
in  the  Psdid  Registei  a  list  rf 
standards  of  Subpart  C  of  Mandatory 
Guidelines  for  Federal  Wodqplace  I^ug 
Testing  Programs  (53  FR  11986)  dated 
April  11, 1988.  The  loUowii^ 
laboratorsr's  certifioation  to  engage  in 
urine  drug  testing  for  federal  <»gendes 
was  partially  suspended  on  Octobn  22, 
1990  (^  FR  43219,  OctobCT  26, 1900)  and 
was  reinstated  euective  November  29, 
1990: 

Roche  Biomedical  Laboratories,  Inc., 
1912  Alexander  Drive,  P.O.  Box  13973, 


Research  TYlan^e  Pm,  NC  27700; 
Telephone  (919)-361-7770. 
POR  FUaTNER  INFORMATION  CONTACT: 

Mona  W.  Brown.  Pressi  Officer,  National 
Institute  on  Drug  Abuse,  room  lO-A-54. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857;  Telephone  (301)<443-6245. 
Charies  R.  Schustar. 

Director,  NatioaallnatitaleoaDrasAlnise. 
[FR  Doc.  90-28801  Filed  li«-90;  8:45  am] 
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Food  and  Drug  Administration 

[Docket  NaMIMMlS]  | 

Drug  Export;  Chiron''  RIBA™  HCV  Tast 
Syatam  Sacond  Caneratton  /Uaay 

AOniCV:  Food  and  Drug  Administrati(». 
HHS. 

AcnoK  Notice. 


amwaav;  The  Food  and  Dn^ 
Admiiiistration  (FDA)  is  aanoancing 
diet  Chiron  Coip.,  has  filed  an 
application  requesting  approval  for  die 
export  of  the  biological  product  (3ilran* 
RIBA™  HCV  Test  System  Second 
Geno^ticHi  Assay  to  Australia.  Austria. 
Canada.  Denmark,  Federal  Republic  of 
Germany,  Finland,  Fraace,  Ireland.  Italy, 
lapan.  New  Zealand,  Norway,  Spain. 
Sweden,  Switzeriand.  and  The  United 
Kingdom. 


:  Relevant  ififocmatian  on 
this  application  may  b«  directed  to  the 
Dockets  Management  Sranch  (HFA- 
305),  Food  and  Drug  Admlnisbatkm.  Rm. 
4-62, 5800  Fishers  Lena,  Rockville,  MD 
208S7,  and  to  the  oontrsct  person 
identified  below.  Any  ftitare  inquiries 
concemiog  the  export  lif  human 
Iriological  products  under  the  Drag 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

MM  nMTHn  WFONMATION  eoMrACi; 

Cari  J.  Oiancey,  Crater  for  Biokg^ 
Evaluation  and  Research  (HFB-124), 
Food  and  Drag  Adaiinistr^oa,  6600 
Fishers  Lane,  Rockvilla  MD  20657, 301- 
295-8191. 
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•UPPUMorrAiiv  mpomutwn:  The  dn« 

export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosowfic  Act 
(die  act)  (21  U.SwC  382)  provhle  diat 
FDA  may  qipnva  appiicalioas  for  die 
ejqiort  of  Udogical  pradocts  dwt  are 
not  currently  approved  in  the  United 
States.  Section  8Q2(b)(S)(B)  ^  die  act 
sets  forth  the  requfrements  that  must  be 
met  in  an  application  for  aiqwovaL 
Section  802(bH3HC)  of  die  act  reqnfres 
that  the  agency  review  the  qipiication 
within  30  days  of  its  filing  to  detennine 
whether  die  requiremaits  of  sectiMi 
802(b)(3)(B)  have  bees  satisfied.  Sectkin 
802(b)(3)(A)  ctf  die  act  reqnires  diat  die 
agency  pablish  a  notice  hi  the  Fadeial 
Register  within  10  days  of  the  filing  of 
an  ai^licaUon  for  e^qiort  to  fedlitate 
public  partidpation  in  its  review  (rf  die 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Chinm  CotPh  4560  Horton  St, 
Emeiyvdle.  CA  Ottoe,  has  filed  an 
ai^cation  requesting  aiqnoval  for  the 
export  of  the  bdological  product  Chiron* 
RIBA™  HCV  Test  System  Seomd 
Generation  Assay  to  Australia,  Austria, 
Canada,  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Ireland.  Italy, 
Japan,  New  Zealand,  Norway,  Spain, 
Sweden,  Switzerland,  and  The  United 
KingdouL  The  Chiron"  RIBA™  HCV 
Test  System  Second  Generation  Assay 
is  a  nitrocellulose  based  supplemental 
test  for  the  HCV  antibody  ELISA  vdiich 
qualitatively  detects  antibodies  to  HCV 
encoded  antigens  in  human  serum  or 
plasma.  The  application  was  received 
and  filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  November 
9, 1990,  whidi  shall  be  considered  the 
filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  die  appUcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  aeries  (exoqrt 
that  individuaJs  aiay  sulnnit  sing^ 
copies)  and  identified  with  the  docket 
numbOT  found  in  brackets  in  the  heacfing 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p  JUn  Monday  tfaroo^  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  die 
application  to  do  sa  by  December  17. 
1990,  aad  to  provide  an  additional  coj^ 
of  the  submission  direcdy  to  die  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30Klay  review  poiod. 

lliis  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (section 
802  (21  \}&XL  362))  and  und^r  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21 CFR  5.10)  and  redele§ated 
under  21 CFR  S.4it. 


Dated:  November  21,  U9a 
1lMMBas8.Baao. 

Director,  Ofpee  ^CompUaaee,  Ceaterfor 
Biologict  BvalaaUon  mdRetearch. 

[PR  Doc.  90-28623  Filed  U-6-aO;  845  ang 


Food  and  Drug  AdmlnlatfaUoii 
[DeekalNe.90P-O386] 

Cottaga  Chaaaa  Davialing  From  tho 
Standard  of  Wantfty;  Tamporary 
Parmlt  for  Marfcal  TaaOng 

AOCNCv:  Food  and  Drug  Administratioii. 
HHS. 

ACTION:  Notice. 


•UMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  tenqiorary  pennit  has  been  issued 
to  Friendship  Dairies.  Inc.,  to  maricet  test 
a  product  designated  as  "nonfat  cottage 
cheese"  that  deviates  from  die  U.S. 
stamiards  of  identity  for  cottage  cheese 
(21  CFR  131.128)  and  lowfat  cottage 
cheese  (21  CFR  133.131).  The  purpose  of 
the  tenqwrary  permit  is  to  aQow  the 
applicant  to  measure  consumer 
accqitanoe  of  the  product  identify  mau 
production  problems,  and  assess 
commercial  feesttiili^. 
OATH:  This  permit  is  effective  for  15 
months,  beginning  on  die  date  die  food 
is  introduced  or  caused  to  be  introduced 
into  intezstate  coounerce,  Imt  not  later 
dianMardi6bl991. 


KTION  COirrACTt 

Joanne  Travets,  Cento*  far  Food  Safety 
and  Anilied  Nutrition  9iFF-414),  Food 
and  Drag  Admiaistratian,  300  C  St  SW^ 
Washington,  DC  20304. 208-466-0106. 

accordance  with  21  CFR  13B17 
concerning  temporary  peradts  to 
facilitate  maricet  testing  of  foods 
deviating  from  the  requirements  of 
standards  of  identity  praaiulfatod  under 
section  401  of  die  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  tenqiorary  permit 
has  been  issued  to  Friendship  Dairies, 
Incn  4800  Maspedi  Ave..  Maspedi.  NY 
1137& 

The  permit  covers  Umited  faiterstate 
mariceting  tests  of  a  product  that 
deviates  from  die  U3.  standards  of 
identity  for  cottage  dieese  (21  CFR 
133.126)  and  lowfat  cottage  cheese  (21 
CFR  133.131)  in  diat  die  miUdat  content 
of  the  test  product  is  ai  percent 
compared  to  not  less  dian  4  percent 
milkfat  in  cottage  cheese  and  0.5  to  24) 
perooit  hi  kiwfet  cottage  cheese.  The 
product  meets  all  requirements  of  d:e 
standards  with  die  exception  of  dds 
deviation.  The  purpose  of  this  variatiim 


is  to  offer  the  consaiaer  a  product  diat  is 
nutritionally  equivalent  ta  cottage 
cheese  and  lowfat  cottage  cheese  but 
contains  less  fat 

For  the  purpose  of  dds  permit  die 
name  of  the  product  is  "honfat  cottage 
cheese."  In  accordance  wtdi  FDA's 

current  views,  "fat  free"  food  labding  is 
acceptable  because  the  product  contains 
0.1  percent  milk&t  per  serving.  The 
faifonnation  panel  i^  die  hbel  must  bear 
nutrition  labeUng  fai  accordance  with  21 
CFR  101.9. 

The  peraiit  provides  for  the  temporary 
maricettng  of  a  total  of  1^00,000  pounds 
(544.320  kilograms)  of  test  pradact  to  be 
packaged  in  16-oance  (463.6^ram) 
containers  and  distiibutad  hi  California. 
Connecticut  Florida.  Gwtgia,  nUnois, 
Marjdand,  New  Jersey,  New  YoA, 
Pennsylvania,  Texas,  and  Washbigton, 
DC  The  test  product  wifi  be  produced 
and  packaged  at  Friendship  Dairies. 
Inc..  Friendriiqi,  NY  1473a 

Each  of  die  ingredients  used  in  die 
food  must  be  stated  on  die  l^>el  as 
requh«d  by  die  appUcable  sections  of  21 
CFR  part  101.  Ihis  pmnit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  taito  interstete 
commerce,  but  not  later  dian  March  6, 
1991. 

Dated  Noveoiber  28, 1880. 
DeiqlasLAichsr. 

Acting  Director,  Cmtar  for  Food  Safety  aitd 

Applied  Nutrition. 

[FR  Doc  90-28624  FOad  12-8-98;  fc45  am] 
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[Docket  Na90P-0S89] 

Eggnog  Davlattng  From  Identity 
Standar«^  Tamporary  Parmil  for 
MarfcatTaadng 

AOMCY:  Food  and  Drag  Administration, 
(iHS. 

ACTION:  Notice. 


•UMMARV:  The  Food  and  Dr^ 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  the  Robots  IMry  Con  to  maricet  test 
a  product  designated  as  "Ute  eggnog" 
that  deviates  from  die  US.  standard  of 
Idmtity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicaat  to  measure 
consumer  acceptance  of  the  product 
DATn:  This  permit  is  eSective  for  15 
months,  begimiiiig  on  the  date  the  food 
is  iatix)duced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
dian  March  6, 199L 


Shellee  A.  Davis,  Center  for  Food  Safety 

and  Applied  Nutrition  (tffF-414).  Food 
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and  Drag  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  a02-48»-0343. 

•UPPLBMNTARV  MTONMATION:  In 
accordance  widi  21 CFR  13ai7 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drag, 
and  Cosmetic  Act  (21  U^C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  the  Roberts  Dairy 
Co.  P.a  box  1435,  Omaha,  NE  68101. 

The  permit  covers  limited  interstate 
mariieting  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that  (1)  Hie  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent,  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ounce  (ll&5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  ADowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "lite  eggnog."  The 
principal  display  panel  of  the  label  must 
include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  ihe  comparative  statements  "V^ 
less  calories"  and  "75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calories  labeling  requirements 
in  21  CFR  105.e8(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product  The  information 
panel  of  tiie  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  mariceting  of  350.000  quarts 
(331.205  liters)  of  the  test  product  The 
product  will  be  manufactured  at  Roberts 
Dairy  Co,  2801  Cuming  St,  Omaha.  NE 
68101.  and  distributed  in  Colorado, 
Illinois,  Iowa,  Kansas,  Mssouri, 
Nebraa^.  and  South  Dakota. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
IS  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  March  6. 1961. 


Dated  November  28, 199a 
Dooilas  L.  Aich«,       I 

Acting  Director,  Ceater^r  Food  Safety  aatd 
Applied  Nutrition. 

(FR  Doc.  flO-28B2S  Filed  12-6-90;  8:45  am] 
I  COM  41«»41-a 


[DoefcttNo.90P-03201 


LcoMfd  8,  FbMQoM!  FHing  of  Food 


HHS. 
Acnow  Notice. 


':  Food  and  Dhig  Administration, 


SUMMAiiv:  The  Food  land  Drug 
Administration  (FDA)  is  announcing 
that  Leonard  S.  Fmefold  has  filed  a 
petition  proposing  tlmt  the  food  additive 
Initiations  be  amended  to  provide  for 
the  safe  use  of 

poly(phenyleneterephthalamide)  resins 
88  a  repeated-use  cooking  bag  material 
for  popping  com  in  microwave  or 
conventionial  ovens. 

POR  PUflTNill  IMPOWiATlOW  CONTACT; 

Marvin  D.  Mack,  Ceater  for  Food  Safety 
and  Applied  Nutiition  (HFF-335],  Food 
and  Drag  Administration.  200  C  St  SW.. 
Washington,  DC  20204. 202-472^560a 

•UffUMiNTAiiv  MPtmuTiON:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (section  409(b)(5)  (21  U.S.C 
348(b)(5))).  notice  is  given  timt  Leonard 
S.  nnegold.  P.O.  box  23033,  San  Diego. 
CA  92123.  has  filed  a  petition  (FAP 
OB4220)  proposing  tkat  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  ase  of 
poly(phenyleneterephthalamide)  resins 
as  a  repeated-use  cooking  bfig  material 
for  popping  corn  in  microwave  or 
conventionial  ovens. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  signifiownt  impact  and  tiie 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fadaod  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  NovemlMr  28.  ISSa 

DoQ^as  L.  AtdHT,      | 

Acting  Director,  Cmt^Jbr  Food  Safety  and 
Applied  Nutrition. 

(ni  Doc.  90-28826  Filed  12-5-80;  8:45  am] 


[OociietNa88fH»01]      I 

Intomatloral  Drug  Schodulng, 
Convontlon  on  PaycholVopto  ' 
8ubatancoa>  PropyVioxocMnoi  DaNa  9 
im#t  warawi  Bxampi  rsapanniofia 

AOINCV:  Food  and  Drug  Administration, 
HHS. 

ACnOM  Notice. 


•UMMAllv:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
interested  persons  with  ^e  opportunity 
to  submit  written  comments  and  to 
request  an  informal  pubic  meeting 
concerning  reconmiendations  by  the 
World  Healdi  Organization  (WHO)  to 
impose  international  manufacturing  and 
distributing  restrictions,  pursuant  to 
international  treaties,  on  certain  drug 
substances.  The  comments  received  in 
response  to  this  notice  and/ or  public 
meeting  will  be  considered  in  preparing 
the  U.S.  position  on  these  proposals  for 
a  meeting  of  the  United  Nations 
Commission  on  Narcotio  Drugs  (CND)  in 
Vienna,  Austria,  in  January  1991.  This 
notice  is  issued  pursuant  to  the 
Controlled  Substances  Act  (CSA). 

DATES:  Written  comments  by  December 
21. 1990;  written  requests  for  a  public 
meeting  and  the  reasons  for  sudi  a 
request  by  December  17,  igoa 

AOOMSMS:  Written  comments  to  the 
Dockets  Management  Boanch  (HFA- 
305),  Food  and  Drug  Administration, 
room  4-62, 5600  nshers  Lane,  Rockville, 
MD  20857.  Written  requests  for  a  public 
meeting  and  the  reasons  for  such  a 
request  to  Nicholas  P.  Renter.  C^ce  of 
Healtii  Affairs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

TOR  RIRTNDI  MTOfMATIDN  CONTACTS 

Nidiolas  P.  Renter,  Offide  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fibers  Lane, 
Rockville.  MD  20657. 301--443-1382. 


INTOraM- 


LBadcground 

The  United  States  is  a  party  to  the 
1971  Convention  on  Psychotrophic 
Substances  (the  Convention).  Section 
201(d)(2)(B)  of  the  CSA  Cil  U.S.C 
811(d)(2)(B))  provides  Uiat  when  the 
United  States  is  notified  under  Article  2 
of  the  Convention  that  CND  proposes  to 
decide  whether  to  add  a  drug  or  otiier 
substance  to  one  of  tiie  schedules  of  the 
Convention,  transfer  a  chug  or  substance 
from  one  schedule  to  another,  or  delete 
it  from  the  schedules,  the  Secretary  of 
State  must  transmit  notice  of  such 
information  to  the  Seoebiry  of  Healdi 
and  Human  Services  (HHS)^ 
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The  Secretary  of  HHS  must  then 
publish  a  summaiy  of  such  information 
in  the  Federal  R^^ater  and  provide 
opportunity  for  interested  persons  lo 
submit  comments.  The  Seaetary  of  HHS 
shall  then  evaluate  the  proposal  and 
furnish  a  recommendation  to  the 
Secretary  of  State  which  shall  be 
binding  on  the  representative  of  the 
United  States  in-discussions  and 
negotiations  relating  to  the  proposal 

As  detailed  below,  the  Secretary  of 
State  has  received  three  notifications 
from  the  Secretaiy-General  These 
notifications  reflect  the 
recommendations  from  the  27th  WHO 
Expert  Committee  for  Drug  Dependence 
(ECTD).  which  met  in  September  1990. 
ECDD  recommeRded  that  one  substance, 
(/e/to-O-THC  be  transferred  from 
Schedule  I  to  Schedule  II  of  the 
Convention.  In  addition,  ECDD 
recommended  that  propylhexedrine, 
presently  controlled  in  Schedule  IV  of 
the  Convention,  be  removed  from 
international  control  under  the 
Convention.  Finally,  ECDD 
recommended  die  partial  termination  of 
exemption  provisions  for  55 
preparations  (pharmaceutical  products) 
containing  butalbital.  A  tali  discussion 
of  diese  recommendations  follows. 

A.  Propylhexedrine 

In  1988,  the  United  States  filed  a 
petition  with  the  United  Nations 
requesting  that  propylhexedrine  be 
removed  from  Schedule  IV  of  die 
Convention.  The  United  States  took  tiiis 
action  because  it  strongly  believed  that 
insufficient  evidence  was  available  to 
demonstrate  that  prop^exedrine  met 
the  criteria  for  scheduUng  described  in 
Article  2,  paragraph  4  of  tiie  1971 
Convention.  Of  primary  concern  was  tiie 
fact  that  the  recommendation  to  add 
propylhexedrine  to  Sdiedule  IV  of  the 
Convention  in  1986,  did  not  include 
evidence  that  die  substance  was 
currendy  abused  or  was  likely  to  be 
abused  in  a  manner  so  serious  as  to 
present  a  public  health  or  social 
problem.  WHO  has  reviewed  die  United 
States  Goveniment  request  and  has 
recommended  that  propylhexedrine  be 
removed  bom  international  control 
under  the  1971  Convention. 

B.  DeIta-9-THC 

In  1987.  the  United  States  Government 
transmitted  a  petition  to  the  Secretary- 
General  requesting  that  the  substance 
(/eyto-9-THC  be  transferred  from 
Schedule  I  to  Schedule  II  of  die 
Convention.  At  that  time, 
tetrahydrocannabinols  (all  isomers) 
were  hated  imder  control  in  Schedule  I 
of  the  Conventioa.  Ilie  United  States 


SMOS 


petition  followed  the  approval,  in  1986, 
of  tiie  drag  product  Marinol,  which 
contained  one  isomeric  form  of  (/e/to-9- 
THC  (specifically  dronabinol,  or 
synthetic  (-)-(fe/to-9-ttrans)-THq  as  the 
active  ingredient 

In  1988,  WHO  recommended  tiiat 
dronabinol  be  tiwisf^red  bom  Schedule 
I  to  Sdiedule  0  of  the  Convention.  This 
recommendation  was  coopered  by  the 
United  Nations  CND  in  1900.  The  WHO 
recommendation  did  not  receive  the 
necessary  votes  (27)  at  the  CND 
meeting;  however,  CND  recommended 
diat  WHO  re-evaluate  dronabinol  and 
present  its  findings  to  a  subsequent 
CND.  Accordingly,  after  reviewing  die 
available  data  in  1989,  and  again  in 
1990,  WHO  has  recommended  diat  all 
de/to-9-THC  isomers,  including 
dronabinol,  be  transferred  bom 
Schedule  I  to  Schedule  n  of  die 
Convention. 

C.  Partial  Revocation  of  Preparation 
Exemptione 

Under  Article  3  of  die  Convention,  a 
party  may  exempt  preparations 
(pharmaceutical  preparations) 
containing  substances  controlled  in 
Schedule  II  through  IV,  from  certain 
Convention  requirements.  The 
requirements  that  may  be  exempted 
pertain  to  licenses  (Article  8).  records 
(Article  11),  import  and  export  (Article 
13),  inspection  (Article  15),  reports 
(Article  16),  and  penal  provisions 
(Article  22).  In  addition.  Article  3, 
paragraph  4  sets  forth  the  procedure  for 
WHO  actions  (review  and 
recommendations  as  appropriate)  on 
these  exemptions. 

In  1990,  WHO  reviewed  an  updated 
list  of  111  preparations  which  have  been 
exempted  by  the  United  States  from 
various  control  measures  under  the 
CSA.  As  a  result  of  this  review.  WHO 
has  recommended  that  portions  of  tt»e 
exemptions  pertaining  to  Article  12, 
paragraph  2  be  terminated  for  55 
substances.  All  55  of  diese  preparations 
.  contain  butalbital,  which  is  controlled  in 
Schedule  in  of  die  Convention.  Article 
12,  paragraph  2  pertains  to  export 
declarations  that  at  present  are  not 
required  under  domestic  laws  and 
regulations.  If  tiie  WHO 
recommendations  are  endoraed  by  CND. 
domestic  actions  would  be  necessary  to 
comply  with  tiie  United  States' 
obligations  under  the  Convention. 

Although  this  notification  does  not 
pertain  to  the  modificati<m  in  die  ctMitrol 
of  substances  under  the  ConventttHi. 
FDA  seeks  commrats  and  information 
on  the  partial  termination  of  these 
product  exemptioiis. 

Hw  full  text  of  die  notifications  from 


the  Secretary-General  of  the  United 
Nations  is  provided  below  in  section  n 
of  diis  notice.  Section  201(d)(2)(B)  of  Um 
CSA  (21  U.S.C  811(dK2)(BU  requires  die 
Secretary  of  HHS,  after  receiving  a 
notification  proposing  scheduling  to 
publish  a  notice  in  die  Fedatal  Sa^atar. 
to  provide  tiie  opportunity  for  farterested 
parties  to  submit  information  and 
conmients  on  tiw  proposed  scheduliiH 
actim. 

n.  United  Nations  Nottficatioos 

llie  formal  United  Nations 
notifications  which  identify  tiie  two  drag 
substances  and  e}q)Iain  the  basis  for  the 
recommendations  are  reproduced 
below. 

A.  Notification  on  Propylhexedrine 

ReferwiCK  NAR/CL20/19B0,  DND  411/1(2) 
WHO/ECDD27 

The  Secretary-General  of  the  United 
Nations  presents  his  con^iliments  to  die 
Secretary  of  State  of  tiie  United  Sutes 
of  America  and  has  the  honour  to  refer 
to  his  note  NAR/CLlO/1986  of  17 
November  1966  by  which  he  informed 
the  Government  of  a  notification 
received  from  the  Government  of  the 
United  States  pureuant  to  article  2, 
paragraph  1,  of  tiie  Convention  on 
Psychotitipic  Substances,  to  die  effect 
that  N,  alpha-dimethyl- 
cyclohexaneethylamine  (hereinafter 
referred  to  as  propylhexedrine),  whidi  is 
presentiy  in  Schedule  IV  of  tiie 
Conventioa  should  be  deleted  bom  diat 
schedule  without  transferring  it  to  any 
otiier  schedule  annexed  to  tiie 
Convention. 

The  Secretary-General  also 
transmitted  a  copy  of  that  notification  to 
the  World  Healtii  Organization,  in 
accordance  with  the  provisions  of 
article  2.  paragraph  2,  of  tiie  Convention, 
for  consideration  by  die  Twenty-fifth 

WHO  Expert  Committee  on  Drug 

Dependence  (25di  ECSD)  in  A^ril  198& 
The  25di  EdX)  examined  die 

notification  in  question  and,  based  on 

data  available  at  diat  time, 

recommended  that  no  change  be  made 

in  the  current  scheduling  of 

propylhexedrine  but  tiiat  tiie  substance 

should  be  reviewed  again  fai  two  years 

time 
The  27th  ECDD  which  met  in 

September  1990  examined  this  question 

again  and,  based  oo  new  data, 

recommended  to  the  Dicector^Seneral  of 

WHO  that  propyBieAedrine  be  removed 

bom  international  control  onder  the 

1971  Convention. 
In  accordance  witii  the  proviakms  of 

article  2,  paragraphs  1  and  6,  of  that 

Convention,  die  World  Healdi 
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OrganixatiGn  has  accordingly  notified 
the  Secretary-General  on  22  October 
lOeo  that  it  is  the  opinion  that 
propylhexedrine  be  removed  from 
international  control  under  the 
Convention  on  Psychotropic  Substances. 

The  Secretaiy-General  hereby 
transmits  the  text  of  that  notification, 
together  with  the  relevant  information  in 
support  of  that  recommendation,  as  an 
annex  to  the  present  note,  pursuant  to 
article  2.  paragraph  2,  of  the  Convention. 

In  accordance  with  the  provisions  of 
article  2,  paragraph  2,  of  ttie  Convention 
on  Psychotropic  Substance,  the 
notification  from  the  Worid  Health 
Organization  will  be  brought  to  the 
attention  of  the  Commission  on  Narcotic 
Drugs  at  its  thirty-fourth  session  in 
January-February  1991.  Any  action  or 
decision  taken  by  the  Commission  with 
respect  to  this  notification,  pursuant  to 
article  2,  paragraphs  5  and  6,  of  the 
Convention,  will  be  notified  to  States 
Parties  in  due  course.  Article  2, 
paragraphs  5  and  6,  read  as  follows: 

5.  The  CommiMion.  taking  into  account  the 
communication  bom  the  Worid  Health 
Organizatioa  whose  assessment  shall  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic, 
•odaL  legal,  administrative  and  other  factors 
it  may  consider  relevant,  may  add  the 
substance  to  Schedule  L  D.  IH  or  IV.  The 
Commission  may  seek  further  information 
from  the  World  Health  Organization  or  from 
other  appropriate  sources. 

e.  If  a  notification  under  paragraph  1. 
relates  to  a  substance  already  listed  in  one  of 
the  Schedules,  the  Worid  Health 
Organization  shall  communicate  to  the 
Commission  its  new  findings,  any  new 
assessment  of  the  substance  it  may  make  in 
accordance  with  paragraph  4  and  any  new 
recommendations  on  control  measures  it  may 
find  appropriate  in  the  U^t  of  that 
assessment  The  Commission,  taking  into 
account  the  communication  from  the  Worid 
Health  Organization  as  under  paragrairii  5 
and  bearing  in  mind  the  factors  referred  to  in 
that  paragraph,  may  decide  to  transfer  the 
substance  from  one  Schedule  to  anoAer  or  to 
delete  it  from  the  Schedules. 

In  order  to  assist  the  Commission  in 
reaching  a  decision,  it  would  be 
appreciated  if  any  economic  social, 
legal  administrative  or  other  factors  the 
Government  may  consider  relevant  to 
the  question  of  the  possible 
descheduling  of  propylhexedrine  could 
be  communicated  to  the  Secretary- 
General  c/o  Division  of  Narcotic  Drugs, 
P.O.  Box  50a  A-1400  Vienna.  Austria, 
by  30  November  1990. 

8  November  1990 
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Annex 

Note  addressed  to  the  Secretary- 
General  by  the  Director-General  of  the 
World  Health  Or/iaaJzation  on  2P 
October  19m 

The  Director-General  of  the  World 
Health  Organizatioq  presents  his 
compliments  to  the  Secretary-General  of 
the  United  Nations  and  has  the  honour 
to  transmit,  in  accordance  with  Article 
2,  paragraphs  1  and  6,  of  the  Convendon 
on  Psydiotropic  Substances,  1971, 
assessments  and  reoommendations  of 
the  Worid  Health  (denization,  as  set 
forth  in  the  annex  hereto,  concerning 
proposed  intematioBal  control  in  respect 
of  propylhexedrine. 

Summary  of  the  Reoommendations 
Arising  out  of  the  27th  Expert 
Committee  on  Drug  Dependence 

Propylhexedrine 

1.  Substance  identification. 
Propylhexedrine  (INN,  CA3 101-40-6]  is 
chemically  N,  alpha«dimethyl- 
cyclohexaneethylamine.  It  has  one 
chiral  carbon  atom  in  the  molecule,  so 
that  two  stereoisomeric  forms  and  one 
racemate  are  possible. 

2.  Similarity  to  already  known 
compounds  and  effects  on  the  central 
nervous  system.  Anknal 
pharmacological  studies  indicated  that 
propylhexedrine  has  some  stimulant 
actions,  for  example  on  locomotor 
activity  and  pressor  effects,  in  common 
with  amfetamine. 

In  humans,  propyOiexedrine  produced 
pressor  and  stimulant  effects  similar  to 
those  of  (-(-)-amfetamine  but  was 
significantly  less  potent  Adsoinistered 
by  inhalation,  propylhexedrine  had  local 
vasoconstrictor  activity  similar  to  that 
of  ephedrine,  but  the  duration  of  the 
activity  was  longer.  Mucosal  rebound 
congestion  and  chronic  rhinitis  may 
occur  foUowing  excessive  use  of 
propylhexedrine  in  nasal  inhalers. 
Amfetamine-like  intoxication  symptoms 
have  been  observed  after  oral  or 
intravenous  abuse. 

3.  Dependence  potential.  Studies  in 
rats  infiised  with  propylhexedrine 
indicated  that  it  acts  as  a  typical 
stimulant  of  the  central  nervous  system 
to  which  some  tolerance  develops.  In 
drug-discrimination  studies, 
propylhexedrine  produced  complete 
generalization  to  amfetamine  in 
monkeys  but  only  partial  generalization 
in  pigeons.  It  was  sdf-administered  by 
monkeys  trained  to  self-administer 
cocaine,  but  at  much  lower  response 
rates. 

There  have  been  no  controlled    - 
laboratory  studies  oC  the  dependence 
potential  of  propylhexedrine  in  human 
subjects. 


4.  Actual  abuse  and/or  evidence  for 
likelihood  of  abuse.  (Mi  and 
intravenous  abuse  of  propylhexedrine 
has  been  documented  over  a  period  of 
about  30  years,  usually  hi  the  form  of 
sin^e  case  reports.  Some  of  these 
reports  mention  severe  adverse 
reactions  after  intravenotu  use, 
including  myocardial  infarction,  "shock 
lung"  syndrome  and  de^th.  Since  1968 
when  WHO  last  reviewed 
propylhexedrine,  more  information  has 
become  available  on  ths  incidence  of 
abuse.  People  who  abuse  a  variety  of 
drugs  on  a  chronic  basis  do  not  find  the 
subjective  effects  of  propylhexedrine 
very  appealing  and  rarely  boUier  to  use 
it  despite  its  easy  availability.  Hie  Drug 
Abuse  Warning  Netwoi^  of  the  United 
States  of  America  reported  two 
emergency  room  and  one  medical 
examiner  mentions  of  propylhexedrine 
from  1988  to  1989.  Earlier  data  irom  the 
Drug  Abuse  Warning  Network  were  also 
considered.  This  network  has  not 
detected  a  significant  amount  of 
propylhexedrine  abuse  Over  die  past 
seven  years.  The  threshold  for  inclusion 
in  the  Ust  of  "most  frequenUy  mentioned 
drugs"  (which  recently  contained  256 
drugs]  is  ten  reported  episodes  of  abuse 
in  any  one  year.  Propylhexedrine  did  not 
exceed  diis  threshold  in  1983, 1984, 1986, 
1987. 1988  or  1988.  Since  1982.  there  have 
been  only  50  mentions  df 
propylhexedrine  abuse  put  of  a  total  of  a 
million  reported  episodes  of  drug  abuse. 
These  mentions  were  considered  in 
relation  to  production  within  the  USA 
and  Canada  of  about  2,S0a000  inhalers 
(approximately  equivalent  to  100  kg) 
annually,  all  of  which  Were  readily 
available  on  an  over-the-coimter  buis. 
Since  1988,  illicit  traffic  has  been 
reported  in  only  two  countries.  In  the 
Federal  Republic  of  Geifnany,  only  one 
prescription  forgery  was  reported.  In  the 
USA,  4  cases  involving  propylhexedrine 
were  reported.  Three  cases  primarily 
involving  seizures  of  small  amounts  (a 
total  of  8J  grams)  of  propylhexedrine 
from  facilities  described  as  "clandestine 
laboratories",  and  2  nasal  inhalers. 

Based  on  these  recent  trends  and  the 
length  of  time  that  propylhexedrine  has 
been  available,  it  has  been  concluded 
that  propylhexedrine  is  not  Ukely  to  be 
abused  so  as  to  constitute  significant 
public  health  and  social  problems. 
However,  it  is  considered  desirable  not 
to  make  propylhexedrine  available  over- 
the-counter  in  fonns  other  dian  an 
inhtder. 

5.  Therapeutic  usefulness. 

Propylhexedrine  is  used  in  an  inhalant 
fbnn  for  nasal  decongeation.  An  oral 
formulation  of  the  hydrochloride  has 
been  used  as  an  anorectic  agent  in  die 


treatment  of  obesity.  A  number  of 
alternative  drugs  are  available  for  both 
these  indications.  Ilie  therapeutic 
usefidness  of  propylhexedrine  is  rated 
as  litde  to  moderate. 

6.  Recommendation.  Based  on  new 
data  documenting  that  the  incidence  of 
abuse  and  traffiddng  was  still  low  dius 
confirming  the  absence  of  any 
significant  public  health  problems,  it  is 
recommended  that  propylhexedrine  be 
removed  from  international  control 
under  the  Convention  on  Psychotropic 
Substances.  1971. 

A  Notification  on  Delta-9-THC 

RefersDce:  NAR/CL.21/1990  DND 
411/1(2)  WHO/ECDD  27 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  die 
Secretary  of  State  of  the  United  States 
of  America  and  has  the  honour  to  refer 
to  his  note  NAR/CL.3/1988  of  28  January 
1988  by  which  he  informed  die 
Government  of  a  notification  received 
from  the  Government  of  the  United 
States  pursuant  to  article  2,  paragraph  1, 
of  the  Convention  on  Psychotropic 
Substances,  to  the  effect  that  delta-9- 
tetrahydro-cannabinol  (hereinafter 
referred  to  as  (/e/to-9-THC),  which  is 
presendy  in  Schedule  I  of  ihe 
Convention,  should  be  transferred  from 
that  schedule  to  Schedule  II  of  the  same 
Convention. 

The  Secretary-General  also 
transmitted  a  copy  of  that  notification  to 
the  World  Health  Organization,  in 
accordance  with  the  provisions  of 
article  2,  paragraph  2,  of  the  Convention, 
for  consideration  by  the  Twenty-sixth 
WHO  Expert  Committee  on  Drug 
Dependence  (28th  ECDD)  in  April  1989. 

The  28di  ECDD  examined  the 
notification  in  question  and,  based  on 
data  available  at  that  time, 
recommended  to  the  Director  of  WHO 
that  only  dronabinol,  one  of  the 
stereochemical  variants  of  delta-d-THC, 
should  be  transferred  from  Schedule  I  to 
Schedule  II  of  the  Convention  on 
Psychotropic  Substances. 

Hie  Commission  on  Narcotic  Drugs,  at 
its  eleventh  special  session  in  1990, 
considered  the  proposal  and  decided  not 
to  transfer  dronabinol  from  Schedule  I 
to  Schedule  n  of  that  Convention. 

The  27th  ECDD  which  met  in 
September  1990.  examined  this  question 
again  and  recommended  that  delta-9- 
THC  and  its  stereochemical  variants 
should  be  rescheduled  frt>m  Schedule  I 
to  Schedule  II  of  that  Convention. 

In  accordance  with  the  provisions  of 
article  2.  paragraphs  1  and  8,  of  the 
Convention,  the  Worid  Health 
Organization  notified  the  Secretary- 
General  on  22  October  1990  of  Its 


assessment  and  recommendation 
concerning  the  rescheduUng  of  delta-9- 
THC  and  its  stereochemical  variants.  In 
this  regard,  it  recommended  that  delta-9- 
THC  and  its  stereochemical  variants 
should  be  transferred  from  Schedule  I  to 
Schedule  II  of  the  Convention. 

The  Secretary-General  hereby 
transmits  the  text  of  diet  notification, 
together  with  the  relevant  information  in 
support  of  that  recommendation,  as  an 
annex  to  the  present  note,  pursuant  to 
article  2.  paragraph  2.  of  die  Convention. 

In  accordance  with  the  provisions  of 
article  2.  paragraph  2.  of  the  Convention 
on  Psychotropic  Substances,  the 
notification  from  die  Worid  Health 
Organization  will  be  brought  to  the 
attention  of  the  Commission  on  Narcotic 
Drugs  at  its  diirty-fburth  session  hi 
January-February  1991.  Any  action  or 
decision  taken  by  the  Commission  with 
respect  to  this  notification,  pursuant  to 
article  2,  paragraphs  5  and  6.  of  the 
Convention,  will  be  notified  to  States 
Parties  in  due  course.  Article  2. 
paragraphs  5  and  6,  read  as  follows: 

5.  The  Commission,  taking  into  account  the 
communication  from  the  Worid  Health 
Organization,  whose  assessment  shall  be 
detenninative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic 
social,  legal,  administrative  and  other  facton 
it  may  consider  relevant,  may  add  the 
substance  to  Schedule  I,  II,  III  or  IV.  The 
Commission  may  seek  further  information 
from  the  Worid  Health  Organization  or  bom 
other  appropriate  sources. 

0.  If  a  notification  onder  paragraph  1 
relates  to  a  substance  already  listed  in  one  of 
the  Schedules,  the  Worid  Health 
Organization  shall  communicate  to  the 
Commission  its  new  findings,  any  new 
assessment  of  the  substance  it  may  make  in 
accordance  with  paragraph  4  and  any  new 
recommendations  on  control  measures  it  may 
find  appropriate  in  the  light  of  that 
assessment  The  Commission,  taking  into 
account  the  communication  from  the  Worid 
Health  Organization  as  under  paragraph  5 
and  bearing  in  mind  the  facton  referred  to  in 
that  paragraph,  may  decide  to  transfer  the 
substance  from  one  Schedule  to  another  or  to 
delete  it  from  the  Schedules. 

In  order  to  assist  the  Commission  in 
reaching  a  decision,  it  would  be 
appreciated  if  any  economic,  social 
legal,  administrative  or  other  factors  the 
Government  may  consider  relevant  to 
the  question  of  the  possible  rescheduling 
of  delta-9-THC  could  be  communicated 
to  the  Secretary-General  c/o  Division  of 
Narcotic  Drugs,  P.O.  Box  500,  A-1400 
Vienna,  Austria,  by  30  November  1990. 
8  November  1990 
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Note  addressed  to  the  Secretary- 
General  by  the  Director-General  of  the 
Worid  Health  Organization  on  23 
October  1990 

The  Director  General  of  the  Worid 
Healdi  Organization  presents  his 
compliments  to  the  Secretary-General  of 
the  United  Nations  and  has  the  honour 
to  transmit  in  accordance  with  Article 
2,  paragraphs  1  and  6,  of  the  Convention 
on  Psydiotropic  Substances,  1971. 
assessments  and  recommendations  of 
the  Worid  Health  Organization,  as  set 
forth  in  the  annex  hereto,  concerning 
proposed  international  control  in  respect 
of  (/e/to-9-tetrahyro-cannabinol  and  its 
stereochemical  variants. 

Summary  of  the  recommendations 
arising  out  of  the  27th  Expert  Committee 
on  Drug  Dependence 

Delta-9-tetrahydrocannabinol  and  its 
stereochemical  variants 

1.  Introduction.  Dronabinol  (INN,  CAS 
1972-08-3,  for  {-)-tran8-delta^ 
tetrahydorcannabinol],  the  active 
principle  of  cannabis,  is  included  in 
Schedule  I  of  the  Convention  on 
Psychotropic  Substances,  1971. 
Dronabinol  was  reviewed  by  WHO  in 
1989  in  response  to  a  notification  by  the 
Government  of  the  United  States  of 
America,  requesting  the  transfer  of  all 
(/e/to-9-tetrahydro-cannabinols  [delta-^ 
THC)  from  Schedule  I  to  Schedule  n  of 
the  Convention.  Based  on  data  available 
at  that  time,  it  was  recommended  that 
only  dronabinol  be  rescheduled  from 
Schedule  I  to  Schedule  n. 

The  United  Nations  Commission  on 
Narcotic  Drugs  did  not  endorse  this 
recommendation.  Some  delegations 
pointed  out  that  the  value  of  dronabinol 
in  therapy  did  not  seem  to 
counterbalance  its  hig^  potential  for 
abuse,  which  would  constitute  a  serious 
disadvantage  if  dronabinol  would  be 
moved  to  Schedule  H  It  was  suggested, 
however,  that  WHO  should  continue 
coUecting  data  on  the  therapeutic 
usefulness  for  another  review. 

WHO  reviewed  additional  data 
compiled  on  therapeutic  usefulness,  and 
reconsidered  its  abuse  potential  and 
possible  implications  of  rescheduling, 
bearing  in  mind  the  various  concerns 
expressed  by  the  Commission  on 
Narcotic  Drugs. 

2.  Assessment  of  therapeutic 
usefulness.  Dronabinol  is  an  effective 
antiemetic  in  the  management  of  cancer 
chemotherapy-induced  nausea  and 
vomiting,  with  efficacy  similar  to  that  of 
oral  phenothiazines.  There  is  evidence 
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that  when  used  in  combuiation  with 
phenothiazines  efficacy  is  enhanced  and 
side-effect*  ue  reduced.  There  are 
limited  data  oooipazing  Atmabino)  witii 
the  most  effective  antiemetic  regimens 
used  today  to  manage  chemotlwrapy- 
induced  nausea  and  vomiting.  There  are 
some  data  fritich  indicate  that 
dronabinol  is  less  eflectiv*  dian 
intravenous  metodopramide  uriien  used 
in  the  treatment  of  nausea  and  vomiting 
caused  by  hi^ily  emetogenic  cancer 
chemotfaerspy  drugs.  Thisre  are  no 
adequate  comparative  data  on 
dexametfaasone  or  SHIrfeceptor 
blockers,  h  should  be  noted,  however 
that  the  S-HT>  bkckere  are  not  as  yet 
geaeraHy  availaUe. 

DronalMnol  causes  various  adverse 
reactions  due  to  its  effects  on  the  central 
nervous  system.  Although  the  frequent 
occurrence  of  these  side*effect8  lessens 
its  value  as  a  therapeutic  agent, 
dronabinol  currently  has  a  real  hvU 
limited  place  in  the  management  of 
chemotherapy-induced  nausea  and 
vomiting  and  may  be  useful  in  patients 
refractory  to  other  antiemetics. 

It  is  concluded  that  dronabinol  has 
therapeutic  usefulness  definitely  greater 
than  that  of  odier  substances  in 
Schedule  I,  which  have  "very  limited,  if 
any"  therapeutic  usefulness,  and 
comparable  to  a  number  of  drugs  in 
Schedule  U. 

However,  the  therapeutic  usefulness 
of  dronabinol,  which  is  based  on  the 
balance  between  its  therapeutic  benefits 
and  adverse  consquences,  may  vary 
bom  country  to  country  depending  on  a 
number  of  factors  such  as  the 
prevalence  of  cancer  and  the  extent  of 
use  of  cancer  chemotherapy  as  weD  as 
the  supply  of  pharmaceutical  products  in 
general. 

3.  Assessment  of  abuse  liability  and 
public  heohh  and  social  consequences 
of  abuse  of  dronabinol.  The 
pharmacology  of  dmiabinol  is  regarded 
to  be  identical  to  that  of  cannabis  since 
the  psychoactive  pharmacologicai 
e^cts  of  cannabis  are  attributable  to 
the  Elects  o(  this  sabetance.  However, 
the  liketihood  of  actual  abuse  and 
adverse  public  health  and  social 
consequences  of  dronabinol  and/or 
synthetic  THC  is  assessed  to  be 
substantially  lower  than  &at  of 
cannabis,  based  on  an  examinatkn  ol 
other  determinants  of  the  abuse  liability 
which  involve  social  factots  such  as 
popularity,  availability,  and  price. 

Reports  on  actual  abuse  of  dronabinol 
and  its  pi^c  heaky  and  social 
consequences  are  xiiL  Introduction  of 
pure  (feito-ft-tetraliydrocannabinols  into 
the  illicit  market  place  diroagh  illicit 
production  is  not  economically  viable 


either  by  synthesis  or  extraction  from 
plant  material.  As  a  matter  of  fact,  no 
single  case  of  clandestine  manufacturing 
of  dronabinol  has  been  reported  in  the 
United  States  of  America  and  only  one 
minor  report  woridwide.  Also,  diversion 
of  dronabinol  prepamtions  are 
extremely  rare;  cmly  one  case  of 
diveraion  and  some  cases  of  theft  have 
been  reported  in  the  United  States  of 
America  since  the  drug  was  marketed  in 
1966. 

Thus,  it  was  conchided  that  the  extent 
of  the  risk  that  might  be  caused  by 
abuse  of  licit  and  illicit  syn^tic  THC 
will  not  be  especiaWj  serious 
particulariy  in  the  lij^t  of  the  massive 
volume  and  relative]^  low  cost  of 
cannalns  in  the  illicit  market  place. 

4.  Assessment  of  the  possibility  of 
dronabinol's  ttansfet  to  Schedule  II 
leading  to  an  increaae  in  its  abase. 
Sidtstances  in  Schedile  D  of  the 
Convention  on  Psychotropic  Substances, 
1971  are  subject  to  strict  control 
measures  similar  to  those  applicable  to 
narcotic  drugs  in  Schedule  I  of  the  Single 
Convention  on  Narcetic  Drugs,  such  as 
morphine.  Although  it  is  likely  that  the 
lidt  siqtply  and  use  of  dronabind  will 
increase,  it  is  reasoneUe  to  iwedict  that 
its  abuse  m  divernoii  into  illicit  trafi&c 
will  remain  insignificant  based  cm  the 
experience  in  the  countries  where  it  is 
already  marketed.  This  may  also  be 
inferred  from  the  absence  of  evidence  of 
significant  abuse  of  nabilone,  a 
syndietic  homologua  of  dronabind  with 
a  similar  pbarmacolo^cal  profile  which 
is  not  controlled  at  tite  international 
level,  in  spite  in  its  marketing  in  several 
countries  since  1983. 

With  regard  to  the  possibility  of 
increasing  the  abuse  of  illicit  dironabinol 
or  clandenstinely  manufacturing  deltas 
THC  it  is  unlikely  that  the  change  in  the 
scheduling  status  of  dronabinol  will 
favour  the  economic  vialulity  of  its 
clandestine  manufacturing  in  view  ot  the 
massive  availabiUty  of  cannabis,  a 
strong  competitior  of  natural  origin,  at 
relatively  low  cost. 

&  Assessment  of  the  possibility  of 
dronabin^'s  tranter  to  Schedule  II 
hading  to  tm  increase  in  the  abase  of 
cannabis.  Since  cannabis  is  controlled 
under  the  Single  Convention  on  Narcotic 
Drugs,  there  will  be  no  change  in  the 
control  status  of  canDabis.  Nevertfariess, 
there  mi^  be  a  concern  about  the 
possibOity  that  the  official  recognitira  of 
therapeutic  usefulness  of  dronsAiinol 
mig^  encourage  die  "medicinar  use  of 
cannabis  and  dnis  its  abuse.  However, 
cannabis  is  already  the  most  widely 
abused  illicit  drug  in  the  world,  with  an 
anntial  setxure  figure  of  30,000  to  40,000 
tons.  It  is  unlikely  that  such  recognition 


will  make  a  significant  difference  to  tite 
current  level  of  massive  cannabis  abuse. 

6.  Scope  of  recommendation.  Although 
the  data  on  the  theraputic  usefulness 
and  dependence  liability  relate  only  to 
one  stereochemical  variant  of  delia-9- 
tetrahydrocannabinol  (cfronabinol),  it 
was  noted  that  making  a  distinction 
between  the  one  single  ieomer  and  the 
othera  contained  in  this  poup  may 
create  legal  and  forensic  analytical 
problems  in  some  countries.  For  this 
reason,  it  is  recommended  that  delta-9- 
THC  and  its  stereochemical  variants  be 
rescheduled  together. 

7.  Recommendation.  U  is 
recommended  that  deltas 
tetrahydrocannabinol  and  its 
stereochemical  variants  !be  rescheduled 
bom  Schedule  I  to  Schedule  n  of  the 
Convention  on  Psychofropic  Substances, 
1971. 

C.  Notification  on  Exempted 
Preparations 
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Referanca: 

NAR/CLl9/iggO 

DND  411/1(2)  WHO/ECDDl  27 

DND  421/12  (2)  USA  I 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  (tf  State  of  the  United  States 
of  America  and  has  the  honour  to  refer 
to  his  note  NAR/CL.19/1989  of  30 
November  1989  concerning  the 
exemption  by  the  Government  of  the 
United  States  of  America  of  111 
preparations  containing  p^chotropic 
substances  from  certain  control 
measures  under  the  provisions  of  the 
Convention  on  Psychotrtqric  Substances. 

Article  3  of  that  Convention  provides 
that,  if  certain  conditions  are  met,  a 
Party  may  decide  to  exempt  various 
preparations  containing  psychotropic 
substances  from  certain  measures  o^ 
control  provided  for  in  the  Conventitm 
except  for  specific  obligatory 
requirements.  Article  3,  paragraph  4,  of 
the  Convention  stipulates  in  part  that 

If  a  Party  or  the  World  Health  Organization 
kas  information  regarding  a  preparation 
exempted  pursuant  to  paragrq>h  3  whidi  in 
its  opiaion  may  requiie  theterraiitation,  in 
whole  at  ia  part,  of  tiie  exeuptiaB,  it  shall 
notify  the  Sccntary-Gencnl  and  fmnish  Urn 
with  the  infonnatton  ki  support  (tf  the 
notification.  The  Secretary-<kneral  shall 
transmit  such  notification,  and  any 
information  which  be  consklew  relevant  to 
the  Parties,  to  the  Commisaioa  and,  when  the 
notification  is  made  by  a  Party,  to  dte  World 
Health  Organization.         | 

In  acowdance  with  the  provisions  of 
article  3,  paragra^  4,  olthe  Convention, 
the  Director-Genwal  of  the  World 
Health  Organization  notified  the 


Secretary-General  on  22  October  1990 
that  the  World  Health  Organization 
recommends  that  the  exemption  of  the 
33  preparations  containing  butalbital  be 
terminated,  so  that  the  requirements  of 
article  12,  paragraph  2,  of  the  1971 
Convention  should  apply  to  those 
preparations. 

The  Secretary-General  accordingly 
hereby  transmits  that  notification, 
together  with  the  relevant  information  in 
support  of  that  recommendation,  as 
annex  I  to  the  present  note. 

The  exact  composition  of  the 
preparations  in  question,  as 
communicated 'by  the  Government  of  the 
United  States  of  America  in  its 
notification  of  ''2  June  1989,  is  given  in 
annex  II. 

In  accordance  with  the  provisions  of 
article  3,  paragraph  4,  of  the  Convention 
on  Psychotropic  Substances,  the 
notification  from  the  World  Health 
Organization  will  be  brought  to  the 
attention  of  the  Commission  on  Narcotic 
Drugs  for  consideration  at  its  thirty- 
fourth  session  in  January-February  1991. 
Article  3,  paragraph  4,  further  stipulates 
that 

The  Commission,  taking  into  account  the 
communication  from  the  World  Health 
Organization,  whose  assessment  sliall  be 
determinative  as'to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic, 
social,  legal  administrative  and  other  factors 
it  may  consider  relevant  may  decide  to 
terminate  die  exemption  of  ^e  preparation 
from  any  or  all  control  measures. 

Any  action  or  decision  taken  by  the 
Commission  with  respect  to  this 
notification,  pursuant  to  article  3. 
paragraph  4,  of  the  Convention,  will  be 
notified  to  Governments  in  due  course. 

In  order  to  atost  the  Commission  in 
reaching  a  decision,  it  would  be 
appreciated  if  any  economic  social, 
legal,  administfative  or  other  factora  the 
Government  may  consider  relevant  to 
the  question  of  the  termination  of  the 
exemption  concerning  the  55 
preparations  containing  butalbital  could 
be  communicated  to  the  Secretary- 
General,  c/o  Division  of  Narcotic  Drugs, 
P.O.  Box  500,  A-1400  Vienna,  Austria, 
by  30  November  1990. 


8  November  WOO 

Annex  I 

Note  addressed  to  the  Secretary- 
General  by  the  Director-GeneixU  of  the 
World  Health  Organization  on  22 
October  1990 

The  Director-General  of  the  Worid 
Health  Organization  presents  his 
compliments  to  the  Secretary-General  of 
the  United  Nations  and,  with  reference 
to  his  note  verbale  (DND  421/12(2)  USA) 
dated  18  December  1980,  has  the  honour 
to  transmit  in  accordance  with  Article 
3,  paragraph  4  of  the  Convention  on 
Psychotropic  Substances,  1971,  an 
assessment  and  recommendation  of  the 
World  Health  Organization,  as  set  forth 
in  the  aimex  hereto,  concerning  the 
preparations  exempted  frt>m  certain 
control  measures  by  the  Government  of 
the  United  States  of  America. 

Summary  of  the  recommendations 
arising  out  of  the  27th  Expert  Committee 
on  Drug  Dependence 

Exempted  Preparations  by  the  United 
States  of  America 

1.  Outline  of  exempted  preparations, 
A  total  of  111  preparations,  55 
containing  butalbital  and  56  containing 
either  chlordiazepoxide,  phenobarbital 
secbutabarbital  or  their  salts,  have  been 
exempted  bom  various  control  measures 
by  the  Government  of  the  United  States 
of  America.  Butalbital  is  in  Schedule  III 
of  the  Convention  on  Psychotropic 
Substences,  1971,  and  die  other  cited 
substances  are  in  Schedule  IV  of  the 
same  Convention.  Those  preparations 
containing  barbiturates  are  compounded 
with  such  drugs  as  antipyretic 
analgesics,  anticholinergics,  ephedrine 
and  xanthines  in  varying  quantities. 
Those  of  chlordiazepoxide  or  its  salt  are 
compounded  either  with  sodium  estrone 
sulfate  or  clidinium  bromide.  The 
rationale  applied  by  the  exempting 
authorities  of  the  United  States  of 
America  is  based  on  the  concept  of 
combining  with  die  controlled  substance 
an  amount  of  coimteractive  drug 
sufficient  to  cause  eariy  subjective 
deterrent  effecte. 

2.  Assessment  and  Recommendation. 
There  is  some  concern  about  the 
possibility  that  some  of  die  111 
preparations,  or  some  substances 


extracted  from  them,  will  be  abused  so 
as  to  constitute  significant  public  health 
and  social  problems  if  ejqxnted  to 
another  country.  Although  they  are 
reported  to  have  caused  no  si^iificant 
abuse  problems  in  the  exenqiting 
country,  dieir  possible  exportetton 
requires  a  more  careful  review  in  the 
future  in  order  to  determine  whether 
termination  of  the  exemption  of  some  of 
diese  preparations  will  be  needed. 

It  is  also  noted  diet  the  Guidelines  for 
die  Exemption  of  Preparations  bma 
Certain  Control  Measures  under  the 
Provisions  of  Artide  3  of  the  1971 
Convention  on  Psychotropic  Substances, 
adopted  by  the  Commission  on  Narcotic 
Drugs  in  1984,  >  stete  diat  diere  should 
be  no  exemption  from  the  requiremente 
of  article  12,  export  declarations,  and  of 
article  10,  paragraph  2,  prohibition  of 
advertisement  to  die  general  public 
(unless  such  exemption  would  be  in 
keeping  with  national  statutory 
requirements).  In  this  regard,  die 
exemption  wndi  respect  to  the  55 
preparations  containing  butalbital  from 
the  requirement  of  article  12  is 
inconsistent  with  the  1984  Guidelines, 
although  it  would  appear  diet  the 
requirement  of  artide  10.  paragraph  2  is 
met  anyway  by  the  national 
requirements  applicable  to  products  sold 
only  on  prescription. 

As  a  result  of  the  above,  it  is 
recommended  that  the  exemption  of  the 
55  preparations  containing  butalbital 
from  the  requirement  of  artide  12, 
paragraph  2,  be  terminated. 

It  would  also  be  desirable  if 
appropriate  measures  were  taken  by  the 
Government  of  the  United  States  of 
America  to  ensure  that  none  of  the  111 
preparations  would  be  exported  without 
appropriate  notice  to  the  sudiorities  of 
the  importing  country  until  stidi  time 
that  WHO  can  conduct  a  systematic 
review  of  die  exemptions.  This  would  be 
consonant  with  resolution  1987/30 
"Improvement  of  the  control  of 
international  trade  in  psychotropic 
substances  listad  in  Schedules  III  and  IV 
of  the  1971  Convention",  adopted  by  the 
Economic  and  Social  CouncU  of  the 
United  Nations  in  1967. 


■  Rmohitioo  1  (S-Vni)  of  tha  United  NaUou 
CommiMJon  on  Nareotic  Drugs,  United  Nations 
documant  E/CN.7/1S84/13. 
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BulMW:  SOX)  mg. 
Caffeine:  40X)  mg. 
(pertabM) 

Aoelaminopfwn:  32S.0  m^ 
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Although  WHO  has  made  specific 
scheduling  recommendaticms  for  each  of 
the  drug  substances,  CND  is  not  obliged 
to  follow  the  WHO  recommendations. 
Options  available  to  CND  indude:  (1) 
Acceptance  of  tfie  WHO 
recommendations;  (2)  acceptance  of  the 
recommendatioas  to  control  but  amtrol 
the  drug  substance  in  a  schedule  otfier 
than  that  recommoided;  or  (3)  refect  tiie 
recommendations  entirely. 

Propylhexerdrine  and  deltaS-THC, 
are  controlled  under  the  CSA  in 
Schedules  V  and  I,  respectively.  The 
proposed  international  drug  sdteduling 
actions,  if  adqited  by  CND,  will  result  in 
no  greater  degree  of  control  of  these 
substances  than  are  currently,  applied 
domestically. 

FDA,  on  behalf  of  the  Secretary  of 
HHS,  invites  interested  persons  to 
submit  comments  on  the  United  Nations 
notifications  concerning  these  two  drug 
substances  and  l^e  notification  on  the 
exenqited  preparations.  FDA.  in 
cooperation  with  iae  National  institute 
on  Drug  Abuse,  will  considR  the 
comments  on  behalf  of  HHS  in 
evaluating  die  WHO  sdieduling 
recommendatioiu.  Then,  pursuant  to 
section  811(dM2)(B)  of  the  CSA.  HHS 
will  recommend  to  the  Secretary  of 
State  what  position  the  United  States 
should  take  when  voting  on  the 
recommendations  at  the  CND  meeting  in 
January  1991. 

IV.  Snbnrfssion  of  Comments  and 
Opportunity  for  PubBc  Meeting 

Interested  persons  may.  on  or  before 
Decend)er  21, 19001  submit  to  ttie 
Dockets  Management  Brandi 
(addressed  above)  written  comments 
regarding  this  notice.  FDA  does  not 
presently  plan  to  hold  a  public  meeting. 
If  any  person  believes  that,  in  addition 
to  its  written  conunents,  a  public 
meeting  would  contribute  to  the 
development  of  the  VS.  position  on  any 
of  these  two  substances,  a  request  for  a 
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public  meeting  and  the  reasons  f<v  sodi 
a  request  shoidd  be  sent  to  Nicholas  P. 
Renter  (address  above)  on  or  before 
December  17, 1990.  The  short  time 
period  for  the  submission  of  comments 
and  requests  tm  a  public  meeting  is 
needed  to  assure  that  HHS  may,  in  a 
timely  fashion,  carry  out  the  required 
action  and  be  responsive  to  &e  United 
Nations.  Comments  are  to  be  identified 
with  die  docket  number  found  in 
bradtets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above]  between  9  ajn.  and  4 
p  JXL,  Monday  through  Friday. 

Dated  November  aa  um. 
IC.( 


AsBoa'ate  CoamtisBimier for  Regulatory 
Affairs, 

[FR  Doa  90-28622  Filed  12-»-00: 8:45  am] 


National  Instttutee  Of  Health 

Pradictobilityand^MRy  of 
Biomedical  Reeevdi;  Meeting  on  Onrfl 


Notice  is  hereby  given  that  the 
National  Institutes  of  Health  (NIH)  will 
hold  a  public  forum  to  solidt  views  and 
comments  on  a  draft  fity^ncial 
management  plan  developed  in  response 
to  concerns  expressed  by  the  Congress 
regarding  the  predictability  and  stability 
of  NIH  funding  for  biomedical  research. 
The  meeting  rhSl  be  held  on  November 
17, 1990,  from  9  aja.  to  4:30  p.m.  in  the 
Lipsett  Amphitheater  in  die  Warren 
Grant  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health,  9000  RockviUe  Pike.  Bethesda. 
Mai^and  20892. 

To  facilitate  discussions,  a  panel  will 
receive  testimony  from  public  witnesses. 
Each  witness  will  be  limited  to  a 
maximum  of  ten  minotes.  Attendance 
and  die  number  of  presentations  will  be 
limited  to  die  tfane  and  qnce  available. 
Consequendy,  aO  individuals  wiriiing  to 


attend  ot  to  present  a  prepared 
statement  at  this  puUic  meeting  should 
notify,  in  writing,  Ms  Jackie  Brockman, 
Editorial  Kqierts,  Inc  66  Canal  Center 
Plaza,  suite  20a  Alexandria,  Vbtfni^ 
22314  (FAX  No.  703-683-1915).  Tliose 
planning  to  make  a  presentation  should 
file  a  wfritage  summary  of  dieir 
remarics  with  Ms.  Broclonan  by 
December  10, 1990;  a  copy  of  die  fall  text 
of  these  remarks  should  be  sutmiitted 
for  the  record  at  the  time  of  tbe  meeting. 

Additional  infonnati<m  may  be 
obtained  by  calling  Ms.  Jackie  Brockman 
on  (703)  683-0683. 

Dated*  November  27, 1900. 
WQliuBF.Rm^ 

Acting  Director.  National  bisHtutet  trf Health. 
[FR  Doc.  90-28500  FOed  12-5-SO;  8:46  am] 
BOXING  COOC414e-01-« 


DEPARTMENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

OfAce  of  the  AeelBtant  Secretary  for 
Koueing-Feclerel  Houeing 
Commiseioner 

[DeetMt  Na  N-90-W78;  Ff«-2»1«-W-tl] 

Mortgegee  Review  Botfd 
AdmMstratfve  Acttone 

AQiNCy:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
CcmBiissiener,  HUD. 

AcnowtHetice.    

SUMMARV;  In  compliance  with  section 
202(c}(5)  of  die  National  Housing  Act, 
notice  is  hereby  given  of  the  cause  and 
desciiptien  of  administrative  actions 
taken  by  HUD's  Mortgagee  Review 
Board  agafaist  HUD-approved 
mortgagees. 


roe  Fumin  mtonmationoomtact: 
William  Heyman,  Director.  OfBce  ci 
Lender  ActMties  and  Land  Sales 
Registration.  451  Sevoith  Street,  SW., 
room  9146,  Washington.  DC  20410, 
Tdqihone:  (202)  709-1824.  Tlie 
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TelecommunicatioDS  Device  for  the  Deaf 
(TDD)  number  is  (202)  706^«594.  (These 
are  not  toll-free  numbers.) 
•upnaMNTAiiY  wrowATioii;  Section 
202(o)(5)  of  the  National  Housing  Act 
(added  by  section  142  of  the  DepJartment 
of  Housing  and  Urban  Development 
Reform  Act  of  1969  (Pub.  L 101-235. 
approved  December  15. 1980))  requires 
that  HUD>ibli8h  in  the  Federal 
Rogisler  a  description  of  and  the  cause 
for  administrative  action  against  a 
(HUD-approved)  mortgagee"  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  the  requirements  of 
section  202(c)(5)  of  the  National  Housing 
Act.  notice  is  hereby  given  of  final 
administrative  actions  taken  by  die 
Mortgagee  Review  Board  frtnn  the  date 
that  section  142  of  the  HUD  Reform  Act 
of  1980  was  signed  into  law  (December 
15, 1989)  and  ^e  causes  for  such 
actions. 

1.  PhfladdpUa  needom  Cotpwation. 
Las  Vegas.  Nevada 

Action:  Proposed  withdrawal  of  HUD 
mortgagee  arorovaL 

Cause:  HUD  monitoring  review  citing 
violations  of  HUD-FHA  single  family 
program  loan  origination  reqiiirements. 
The  violations  included:  Failure  to 
perform  face-to-foce  interviews  with 
mortgagors;  failure  to  assure  that 
mortgagors  made  the  minimum  required 
investment  in  the  property:  overinsured 
ountgage;  failure  to  document 
implementation  of  a  QuaUty  Control 
Pian:  improper  styling  of  mortgagor 
escrow  accounts;  and  improper 
compensation  of  staff  appraisers. 

2.  Denver  Mortgage  Banking 
Cotporatioii,  Dniver,  Coloraido 

Action:  Withdrawal  of  HUD 
mortgagee  approval 

Cause:  HUD  monitoring  review  citing 
violations  of  HUD-FHA  single  family 
program  loans  origination  requirements. 
The  violations  included:  Submitting 
loans  to  HUD-FHA  without  disclosing 
that  the  loan  appDcations  were 
previously  rejected  by  other  HUD- 
approved  mortgages;  failure  to  disclose 
mortgagor  liabilities  and  past  credit 
performance;  submitting  inaccurate 
information  concerning  the  number  of 
mortgagors'  dependents;  and  failure  to 
implement  and  maintain  a  Quality 
Ccntrol  Plan. 

S.  Fbst  Commerdal  Mortgage  Company, 
little  Rod(,  Arkansas 

Action:  Settiement  Agreement  that 
provides  for  indemnification  to  HUD  for 
future  claim  losses  in  connection  with  28 
improperiy  originated  loans. 

Cause:  HUD  monitoring  review  citing 
mmcoippliftfira  with  HUD-FHA  single 


family  program  loan  origination 
requteements.  The  violations  included; 
False  gift  letters;  failure  to  ensure  that 
mortgagors  made  the  minimum  required 
investment  in  the  property;  omitting 
mortgagor  liabilitiesc  permitting 
verification  documents  to  be  hand- 
carried  by  interested  third  parties;  and 
use  of  non-employees  to  assist  in 
preparing  HUD-FHA  mortgage 
insurance  applications. 

4  Simmons  Fbst  Mortgage  Company, 
litde  Rock.  Arkansas 

Action:  Letter  of  Reprimand  and  a 
Settiement  Agreement  that  provides  for 
indemnification  to  HUD  in  the  amount 
of  $179,450  for  claim  losses  and 
agreement  to  indemnify  HUD  for  future 
claim  losses  in  connection  with  30 
in^iroperiy  originated  loans. 

Cause:  HUD  monitoring  review  citing 
noncompliance  with  HUD-^HA  single 
family  program  loan  origination 
requirements.  The  violations  included; 
Failure  to  assure  that  mortgagors  made 
the  minimum  required  investment  in  the 
property;  failure  to  obtain  supporting 
documentation  for  approving  loans; 
omitting  mortgagor  labilities;  permitting 
verification  documents  to  be  hand- 
carried  by  interested  third  parties; 
failure  to  perform  face-to-face 
interviews  with  mortgagors;  failure  to 
determine  mortgators'  source  of  funds; 
and  failure  to  implement  a  Quality 
Control  Plan. 

S.  First  Security  Mortgage  Company. 
Tulsa.  Oklahoma 

i4ci:ion;  Withdrawal  of  HUD 
mortgagee  approval 

Cause:  Unauthorised  transfers  of 
escrow  funds  of  approximately  $1.1 
million  from  the  Government  National 
Mortgage  Assodatien  (GNMA)  principal 
and  interest  account  for  loans  serviced 
by  the  company.  Failure  to  pay 
securities  holders  under  the  GNMA 
Mortgage-Backed  Securities  Pn^ram 

•.  Ddson  Financial  Mortgage  Bankers, 
Phoenix,  Arizona 

Action:  Settiement  Agreement  tiiat 
provides  for  indemnification  to  HUD  in 
the  amount  of  t317Jl7  for  claim  losses 
in  connection  with  Aine  improperly 
originated  loans. 

Causes.'  HUD  Office  of  Inspector 
General  Audit  dting  noncon4)liance 
witii  HUD-FHA  siz^e  family  program 
loan  origbiation  reqbirements  by  the 
company's  Arizona  branch  office.  The 
violations  uiduded:  Failure  to  verify 
mortgagor  assets  or  income;  faihire  to 
obtain  pn^>er  appraisals;  permitting 
mortgagors  to  sipi  Wank  loan 
documents;  and  overinsured  mortgages. 


7.  Carl  L  Brown  afid  Coaqiany,  Overland 
PsricKansas  | 

Action:  Settiement  Agreement  that 
provides  for  indemnification  to  HUD  hi   - 
the  amount  of  $181,858  lor  dsdm  losses 
in  connection  with  tweli^e  improperiy 
originated  loans. 

Cause:  HUD  monitoring  review  dting 
noncompliance  with  HUD-^PHA  single 
family  program  loan  or%ination 
requirements  by  the  company's  Kansas 
City  branch  office.  The  violations 
induded:  Failure  to  assure  that 
mortgagors  made  the  mtnimiim  required 
taivestment  in  the  properties;  and 
submitting  loans  that  wrere  in  defriult  for 
HUD-FHA  mortgage  insurance. 

B.  Conner  Mortgage  Coaqiany, 
Arilngton,  Texas 

AcUon:  Withdrawal  df  HUD 
mortgagee  approval  and  referral  for 
possible  action  under  the  False  Claims 
Act 

Cause:  HUD  monitoring  review  dting 
violations  of  HUD-FHA  single  family 
program  loan  origination  requirements 
and  failure  to  submit  an  annual  audited 
financial  statement  The  loan  origination 
violations  induded:  Submission  of  false 
statements;  failure  to  assure  that 
mortgagors  made  the  required  minimum 
investmoit  in  the  property;  improper 
disbursements  or  failure  to  account  bx 
mortgage  proceeds;  and  failure  to 
maintain  a  Quality  Control  Man. 

9.  United  Austin  Mmtgage  Company, 
Austfai,  Texas 


DO  I 


Action:  Probation  ana  proposed 
Settiement  Agreement  that  would 
provide  for  indemnification  for  daim 
losses  in  the  amount  of  $1.1  million  for 
27  improperly  originated  mortgages. 

Cause:  Office  of  InspSdor  General 
audit  dting  violations  of  HUD-FHA 
single  family  program  loan  origiiMtion 
violations.  The  violations  included: 
Failure  to  verify  borrowers  assets; 
overinsured  mortgages;  failure  to  assure 
that  borrowers  made  the  mtnimiim 
required  investment  in  the  propwty; 
failure  to  assure  that  mortgagors' 
income  was  suffident  to  siqiport  the 
mortgages;  and  failure  lb  maintain  an 
effective  Qualify  Control  Plan. 

U.  bmovativa  Mortgagi,  Inc  Houston, 
Texas  | 

Action:  Probation  and  Settiement 
Agreement  that  provides  for  future 
indemnffication  for  two  improperly 
orighiated  loans,  a  buydown  on  two 
loans  relating  to  violations  of  repair 
escrow  agreements  and  a  buydown  of 
two  loans  relating  to  overchaiging 
mortgagors  for  interim  bterest 


Caum:  HUD  monitoring  review  dting 
violations  of  HUD-FHA  single  family 
program  loan  origination  requirements. 
The  violations  induded: 
Misrepresenting  the  marital  status  of 
mortgagors;  failure  to  adhere  to 
requirements  relathig  to  repair  escrows; 
and  overcharging  mortgagors  for  intJerim 
interest 

It  Flagddp  Mortgage  Services,  Inc., 
Bedfmd,  Texas 

Action:  Witiidrawal  of  HUD 
mortgagee  approval. 

Cause:  HUD  monitoring  review  citing 
violations  of  HUD-FHA  single  family 
program  loan  origination  requirements. 
The  violations  induded:  Submission  of 
false  verifications  of  «nployment  for 
mortgagors;  failure  to  assure  that 
mortgagors  made  the  minimum  required 
investment  in  the  property;  omitting 
borrowers  liabilities;  failure  to  properly 
maintain  mortgagor  escrow  accounts; 
and  failure  to  implement  a  QuaUfy 
Control  Plan. 

12.  Pacific  Bancorp,  Inc  Spcrfcane, 
Washington 

Action:  Withdrawal  of  HUD 
mortgagee  approval. 

Cause:  Failure  to  remit  mortgage 
insurance  premiums  to  HUD  in 
connection  with  62  loans  for  which  the 
premiums  were  collected  from 
mortgagors  and  used  for  unauthorized 
purposes;  and  failure  to  submit  an 
acceptable  audited  finandal  statement 

IS.  Flrrt  Union  Mortgage  Coipmation, 
Raleigh,  North  Cardhia 

Action:  Letter  of  Reprimand  and 
Settiement  Agreement  that  provides  for 
indemnification  to  HUD  for  daim  losses 
of  $297,832  in  connection  with  ten 
improperfy  originated  loans  and 
agreeii^ent  to  indemnify  HUD  for  future 
claim  losses  on  seven  loans. 

Cause:  HUD  Office  of  Inspector 
General  audit  of  the  company's  Mesa, 
Arizona  branch  office  that  disclosed 
violations  of  HUD-FHA  single  family 
program  loan  origination  violations.  The 
violations  included:  Failure  to  perform 
face-to-face  interviews  witii  borrowers; 
failure  to  assure  that  mortgagors  made 
the  minimum  required  investment  in  the 
property;  and  submitting  inaccurate 
information. 

14.  American  Residential  Mortgage 
Corporation,  La  lolla,  CaUfbraia 

Action:  Settiement  Agreement  that 
provides  for  indemnification  to  HUD  in 
the  amount  of  $496,194  for  daim  losses 
in  connection  with  eight  improperly 
originated  mortgages  and  agreement  not 
to  submit  future  daims  on  6  improperly 
originated  loans.  Also,  an  additional  126 


loans  are  to  be  reviewed  by  HUD  for 
non-compUance  witii  HUD-FHA 
requirements  and  hidemnification  will 
be  made  to  HUD  for  any  loan  that  was 
knowingly  originated  by  the  company  in 
violation  of  HUIM'HA  requirements. 

Cause:  HUD  Office  of  Inspector 
General  audit  of  the  company's  Phoenix 
and  Gilbert  Arizona  branch  offices 
dting  violations  of  HUD-FHA  single 
family  program  loan  origination 
requirements.  The  violations  induded: 
Failure  to  assure  that  borrowers  made 
the  minimum  required  investment  in  the 
property;  excessive  mortgage  buydowns; 
failure  to  properly  determine  the 
mortgagors'  source  of  funds;  overinsured 
mortgages;  and  hnproper  double  escrow 
loan  transactions. 

15.  QfyFed  Mortgage  Company, 
Bellevue,  Washi^jton 

Action:  Letter  of  Reprimand  and 
proposed  Settiement  Agreement  that 
provides  for  indemnification  to  HUD  in 
the  amount  of  $366,960  for  claim  losses 
in  connection  with  11  improperly 
originated  loans  and  agreement  not  to 
submit  future  claims  on  two  loans. 

Cause:  HUD  Office  of  hispector 
General  audit  of  the  company's 
Nashville,  Tennessee  branch  office 
dting  violations  of  HUD-FHA  single 
family  program  loan  origination 
requirements.  The  violations  induded: 
Failure  to  verify  borrowers'  cash  assets; 
failure  to  assure  that  borrowers  made 
the  minimum  required  investment  in  the 
property;  and  failure  to  perform  a  face- 
to-face  interview  in  one  loan 
transaction. 

16.  Mortgage  and  Trust,  InCn  Hooston, 
Texas 

Action:  Probation  and  a  proposed 
negotiated  settiement  that  would 
provide  for  reimbursement  to  HUD  for 
daim  losses  for  improperly  originated 
and  serviced  FHA  mortgages. 

Cause:  HUD  Office  of  Inspector 
General  audit  dting  violations  of  HUD- 
FHA  single  family  program  loan 
origination  requirements  induding: 
Failure  to  assure  that  borrowers  had 
suffident  assets  to  dose  the  loan 
transaction;  failure  to  verify  earnest 
money  deposits;  and  failure  to  verify 
borrowers  gift  deposits;  also  a  HUD 
monitoring  review  at  die  company's  loan 
servicing  practices  dted:  failure  to  take 
pronqit  collection  action  and  meet 
HUD-FHA  servicing  requirements  on 
delinquent  loans;  failure  to  {Hoperty 
administer  the  assignment  program:  and 
failure  to  faiitiate  foredosures  hi  a  tfanefy 
manner. 


17.  Qfy  Mortgage  Company,  Anchorage, 
Alaska 

Action:  Proposed  Settiement 
Agreement  that  provides  for 
indemnffication  to  HUD  in  tiie  amount 
of  $152,401  for  claim  losses  in 
connection  with  two  inqiroperiy 
originated  mortgages  and  a  bi^down  of 
an  overinsured  mortgage. 

Cause:  HUD  monitoring  review  dting 
violations  of  HUD-FHA  sin^e  famify 
program  loan  origination  requirements. 
The  violations  induded:  Submitting  a 
loan  in  default  for  HUD-^HA  mortgage 
insurance;  overinsured  mortgage;  and 
dosing  loans  on  more  than  seven 
adjacent  or  contiguous  rental  units  for 
the  same  mortgagor. 

18.  MidFIrst  Mortgage  Company, 
Oklahoma  Cify,  Oklahoma 

Action:  Proposed  Settiement 
Agreement 

(     Cause:  HUD  Office  of  Inspector 
General  audit  dting  violations  of  HUD- 
FHA  requirements  by  the  company's 
San  Antonio,  Texas  branch  office.  The 
violations  induded:  Failure  to  assure 
that  independent  verifications  of 
mortgagors'  employment  and  deposit 
were  obtained;  failure  to  properfy 
analyze  mortgagors'  rental  income; 
failure  to  perform  face-to-face 
interviews  with  mortgagors;  and  failure 
to  obtain  proper  support  for  the  source 
of  mortgagors'  downpayments. 

19.  Master  Financial,  Incn  Anaheim, 
California 

Action:  Letter  of  Reprimand  and 
Settiement  Agreement  that  provides  for 
future  indemrdfication  to  HUD  for  any 
daim  loss  in  connection  with  an 
improperly  originated  loan. 

Cause:  HUD  monitoring  review  dting 
violations  of  HUD41iA  single  family 
program  loan  origination  requirements. 
The  violations  induded:  Failure  to 
timely  remit  mortgage  insurance 
premiums  in  connection  with  nine  loans; 
submission  of  a  loan  for  mortgage 
insurance  with  an  unacceptable 
subleasehold  uiterest  and  hiterest 
overcharges  to  mortgagors. 

Dated  November  za  198a 

Aitfaur  J.  IfiD, 

Acting  Assittant  Secretary  for  Housing — 
PledemJ  Housing  Conuniaaioner. 

(PR  Ooc.  90-28SS2  Filed  12-5-00: 845  im] 
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OMMOfi 

[Docket  Na  N-W-SOTei 

SUDflNmOTI  VI  ^VpOOTQ  Hmlfmnion 

Collection  toORNI 

AOmCY:  Office  of  Administratioa.  HIH3. 
action:  Nelioe. 


r.  Hie  proposed  information 
collection  requirement  described  below 
has  bees  whwitled  to  the  Office  of 
MaiMgewent  and  Budget  (ON^  for 
review,  aa  required  by  the  Pap»wofk 
Redactiaa  Act  The  Oepartnent  is 
solidtingpoUk  coameatB  <»  the 
subject  propoaaL 

ADORCSt:  latereated  penoos  are  invited 
to  stibBiM  oomnenta  regarding  tUa 
proposal.  Comments  thoukl  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Wendy  Shanvia  0MB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
FOH  WfWTMCT  WFOWMATIOW  COWTACT; 

David  S.  Gria^,  RefMtta  Management 
Officer,  DepartBeat  of  Housing  and 
Urban  Development  451 7th  Street 
Southwest  Washii^oB,  DC  20410, 
telephone  (202)  706-6060.  This  is  not  a 
toll-free  aiunber.  Copies  of  die  prqioaed 


forma  and  other  avattaUe  docoiaentB 
submitted  to  OMB  nay  be  obtained 
fnm  Mr.  Criaty. 

OepertoeBt  has  soboitted  dv  piopoaal 

for  theooUectioa  of  Infonnation,  as 
described  below,  to  CM4B  for  review,  as 
required  hy  the  Paperwork  Reduction 
Act  (44  U&C.  chapter  35}. 

The  Notice  lists  Ok  iollowing 
infonnation:  (1)  The  tide  of  die 
infonaation  coUection  proposal;  (2}  the 
office  of  the  agenpy  to  collect  the 
information:  (3)  the  description  of  die 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  appficable;  (5)  v^at  members 
of  the  pubBc  will  be  affected  by  the 
proposal;  (0)  how  freqaendy  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  nuaibers  of  hoars 
needed  to  prepare  the  infotnuttion 
submission  including  number  of 
respondents,  frequency  of  reqionse,  and 
hours  of  response;  (8)  w^edm  the 
pnqHiaal  is  new  or  an  extension, 
reinstatenwnt  or  reri^on  of  an 
information  collection  requirement;  and 
(9)  die  names  uid  tdephone  numbers  of 
an  agency  (£ldal  famihar  widi  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Departaoeat 


Aathoritr  Stetiaa  9BB7  Of  tkc  PapetwQik 
Reduolisa  Act  44  U&C  3007;  sectisa  7(d)  of 
the  Oepaitmentof  iloHSiiigaad  Uifaaa 
Development  Act  42  ULSXl  353S(d9. 

Dated  Noveaibcr  28,  mp. 

JohnT.Miap^, 

Dinctor.  Imfoauatim  Mitf  amdManagemeut 
Dirkwa.  | 

Notice  of  Subndsrion  or  Proposed 
Infonnation  rollertiou  m  OMB 

Proposal:  Mortgagee  Review  Board— FR 
2801.  I 

Office:  Housing.  I 

Deaaqrtioa  of  the  Need  for  the 
InfaimatioD  aadks  Pttposed  Uee: 
'Mortgagee  Review  Board  FR-2801'— 
Sectimi  a02(c)  of  die  HUD  Reform  Act 
of  1960  estabhsfaea  wrUdn  the 
Department  a  Mortgagee  Review 
Board  for  die  ptupose  of  imposing 
administrative  sanctions  on  HUD- 
approved  mortgagees  that  violate  die 
Departaent's  reqmreoiaits  in  die 
originaticm  and  servicing  of  HUD-FHA 
insured  mortgages. 

Form  Number:  Ncme. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submissiop:  AnnuaBy . 

Reporting  Burden: 


liifuiiiialioo  ColecSons> 


Frequency 
of  I 


reipofiM 


Burden 
houa 


35 


4 


3.238 


Total  Estimated  Burden  Hours:  3,236. 

Status:  New. 

Contact'  Andrew  Zimeklis,  HUD,  (202) 

706-1824,  Scott  Jacobs,  OMB,  (202) 

395-6880. 

Dated:  Novenbar  28, 1980. 
[FR  Doe.  ee-nm  Fied  la-S-eO;  a:4S  tan] 


DEP  ARTMEIIT  OF  THE  MTERIOR 
Offloo  of  tno  SocrelMy 


tlwOfli09#f  I 
for  Rovtow 

Tlie  proposal  for  die  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  ander  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copiea  of  die 
proposed  coHection  of  infonnation  and 
related  forms  nsay  be  obtained  by 
contacting  the  biueau  clearance  officer 
at  the  phone  nogsher  bated  bdow. 
Comments  and  suggestions  on  the 


proposal  ahoold  be  made  direcdy  to  the 
clearance  ofBcer  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1084-0009), 
Washington,  DC  20903,  telephone  (202) 
395-7340. 

TitJe:  NondiscriiBinatian  on  the  Basis 
of  Handicap  in  Fedenl  Assisted 
Programs  of  the  DepwUnent  of  the 
Interrar.  43  cut  part  17,  subpart  & 

OMB  appromi  natnber  1084-0021. 

Abstract'  Depaitaent  of  the  Interior's 
regulation  eSactoating  section  S04  of  the 
RehabilitatkM  Act  of  «973,  prohUrfts 
discrimination  on  tfaa  basia  of  handicap 
in  federally  nasieted  progranu  or 
activities.  Hu  regulation  requires  that 
recipients  ooUect  aiaintain,  and 
occasionally  report  certain  types  of  civil 
rights  oonpoaDoe  iuiuiiBation  legaiding 
their  opcntians  to  the  Deportment  Hw 
reytaation  requires  recipients  to  provide 
assuranoea  or  certtfication  refative  to 
their  ooaqdianee  ^atos.  Additionally, 
die  regdatien  provides  for  die  eondttct 
of  recipient  setf-evahiations  on  a 
nanwawTing  hasJs;  fce  adoption  of 
grievance  procedures;  and  notices  to 


employees  and  beneficiaries  regarding 
the  requkeraents  of  the  Act. 

Bureau  form  number  None. 

frequency:  On  occasion. 

Descnplion  of  respondents:  State  and 
local  govenusent  agencies  receiving 
Federal  Hnancial  assistance  from  the 
Department  of  die  Interkn. 

Estaaated  completion  time:  2D  hours. 

AniNio/ reqwnses:  278. 

Anmial  harden  hoars:  5,560. 

Bureau  clearance  officer:  John 
Stiylowski,  202-208-S346. 

Dated:  November  18,  uep. 
CoMBLMainri,  I 

Director,  (^kx  for  Equal  Opportamty. 
[FR  Doc.  90-28813  Filed  12-5-00;  8:45  an^ 


AOCNCV:  Office  of  die 
Department  of  die  Interior. 


Rovlow  Board 


Secretary, 


action:  Notice  of  appointment  of  a 
replacement  individual  for  a 
pcnformance  review  board. 


r:  This  notice  provides  the 
name  of  a  replacement  individual  who 
has  been  appointed  to  serve  as  a 
member  of  one  of  the  Department  of  the 
Interior's  Performance  Review  Boards. 
The  entire  Assistant  Secretary— Land 
and  Minerals  Management  Rnf  ormance 
Review  Board  is  Usted  which  includes 
the  name  of  the  replacement  member. 
The  publication  of  this  appointinent  is 
required  by  section  405(a)  of  die  Civil 
Service  Reform  Act  of  1978  (Pub.  L  9S- 
454.  5  U.S.a  4314(C)(4). 

DATES:  This  appointment  is  effective 
December  6, 1990. 

roR  nmTHER  MPOfMATiON  contact: 

Morris  A.  Simms,  Director  of  Personnel, 
Office  of  die  Secretary,  Department  of 
die  Interior.  1600  C  Street  NW,. 
Washington,  DC  2024a  Telephone 
Number  206-6761. 

Department  of  die  Interior  FerformaBce 
Review  Board 

As  of  October  30, 1990 

Assistant  Secretary— Land  and 
Minerals  Management 

James  Hughes  (NC)  (Chairperson) 
Jennifer  Salisbury  (NC)  (replacing  Ed 

Cassidy) 
Carson  Gulp  (CA) 
Robert  Fagin  (CA) 
Thomas  Gemhofer  (CA) 
Sustan  Recce-Lamson  (NC) 
Dean  Stepanek  (CA) 

Dated:  October  31,  ISeo. 

For  the  Executive  Resources  Board. 
C3iarlee  B.  Kay, 

Principal  Deputy  Assistant  Secretary- 
Policy.  Managemait  and  Budget 
[FR  Do&  90-28618  FUed  12-8-80;  8.-45  am] 


Bureau  Of  bMlan  Affairt 

Fort  HaH  Irrigation  Profoctt  Idatio 

AOCNCv:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  operation  and 

maintenance  rates. 

SUMMARV:  The  purpose  of  diis  notice  is 
to  change  die  assessment  rates  for 
operating  and  maintaining  the  Fort  Hall 
Inigation  Project  The  assessment  rates 
are  based  on  a  prepared  estimate  of  the 
cost  of  normal  operation  and 
maintenance  of  the  irrigation  project 
Normal  operation  and  maintenance  is 
defined  as  the  average  per  acre  cost  of 
all  activities  involved  in  delivering 


irrigation  water,  including  nmititiiintng 
pumps  and  other  facilities. 
8PSICIIV8  DATia:  Interested  parties  may 
submit  written  comments  no  later  than 
January  7. 1901. 

fon  rirthbi  wpowmation  contact: 

Pordand  Area  Director,  Portland  Area 
Office,  Bureau  of  Indian  Affairs.  911 NE. 
11th  Avenue,  Portland,  Oregon  97232- 
4169,  telephone  FTS  429-6750; 
commercial  (503)  231-675a 

8IIPHIMiMiAIIYWrOIIIIAIIUN.This 

notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary-4ndian  Affaire  by  die 
Secretary  of  the  Interior  in  230  DM  1  and 
delegated  by  the  Assistant  Secretary- 
Indian  Affairs  to  the  Area  Director  in 
BIAM3. 

This  notice  is  given  in  accordance 
widi  S  171.1(e)  of  part  171,  subchapter  H, 
chapter  I,  of  titie  25  of  the  Code  of 
Federal  Regulations,  nidiich  provide  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  of  the  Fort  Hall  Irrigation 
Project  for  Calendar  year  1991  and 
subsequent  years.  Tus  notice  is 
proposed  pursuant  to  the  audiority 
contained  in  the  Acts  of  March  1, 1907 
(34  Stat  1024),  and  August  31, 1954  (66 
Stat  1026). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  die  Fort  Hall 
Project  assessment  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1991  will  amount  to  an  increase  of 
14%  for  the  Fort  HaU  unit  which  has  not 
had  an  increase  for  the  past  eight  yean 
and  a  17  J%  increase  for  the  Michaud 
Unit  due  to  an  increase  in  power  rates. 
The  public  is  welcome  to  participate  in 
the  nde  making  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  and  arguments  with 
respect  to  die  proposed  rates  and 
related  regulations  to  the  Area  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs.  911  NE.  lldi  Avenue,  IHnlland, 
Oregon  97232-4109,  no  later  than  30 
days  after  pubUcation  of  this  notice  in 
the  Federal  Ragistar. 

Foct  Ban  Inlgatton  Pnifect 

Regulations  and  Charges 
Administration 

The  Fort  Hall  Irrigatira  Project  which 
consists  of  the  Fort  Hall  Unit  including 
the  ceded  area  south  of  the  Fort  Hall 
Reservation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 
reservaticm,  Idaho,  is  administered  by 
the  Bureau  of  Indian  Afiiaira.  The 


Superintendent  of  die  Fwt  Hall  Agency 
is  the  Officer-in-Charge  and  is  fiilly 
authorized  to  cany  out  and  enforce  the 
regulations,  either  direcdy  or  Awwgh 
employee  designated  by  him.  The 
general  regulations  are  contained  in  part 
171,  Operation  and  Maintenance,  tide 
25— Indians,  Code  of  Federal 
Regulations. 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  May  1  to  September  30  of 
each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weather 
conditions  and  the  necessity  tot  doing 
maintenance  work. 

Methods  of  Irrigation 

Where  soil  topography,  and  other 
physical  conditions  are  unfavorable  tar 
surface  irrigation,  and  die  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation,  the 
Officer-In-Chaige  may  limit  deUveries  to 
this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  ddivered  throughout 
the  irrigation  season  by  either  die 
continuous  flow  or  rotation  method  at 
the  discretion  of  &e  Officer-in-Charge.  If 
during  a  time  wdien  delivery  is  by  the 
rotation  method  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  either  the 
watermaster  or  the  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  submission  of 
water  schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  mediod,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  dioose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  usen  fail  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  season.  Ownen  of  120  acres 
or  more  in  one  farm  unit  may  elect 
between  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral. 

(c)  Application  for  deliveries  of 
irrigation  water  Request  for  water 
changes  wrill  be  made  at  least  24  houn 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  dxuing  the  ditch  ricter's 
regular  tour.  Pump  shut-down, 
r^ardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 
bdng  closed  and  k)dced.  Water  usen 


SOiM  Ftdwd  RBghtoi  /  Vol.  55.  Na  2W  /  liui^d^y,  Deoeaber  6.  1900  /  Notioes 


/  Vol  55.  Ng  285  /  Tharsday.  December  a  1000  /  Notices 


wUl  cfaai«t  Ifaeir  spriirider  Uhm  widwvt 
thuttiig  ^mon  tea  4Mn-l»tf  of  (faeir 
lines  at  ooe  Ifan.  Sodden  «oi 
unexpootad  ekaogas  in  (ttlch  flow  resuki 
in  operating  diffioaltfea  oad  waste  of 
watet. 

Duty  of  Water 

Depending  upon  available  sopiriies  of 
water  for  each  unit  of  the  Projeci  the 
duty  of  water  is  based  on  tfie  delivery  to 
the  iHB  obM  of  3J  acre-feet  of  waiar 
per  acaeyariuigntionaaoeoB.  This  doty 
of  wolsr  aaay  be  vaiiad  at  d»  diacration 
of  the  Offiaar-ia-<^aigB  depeadiag  on 
supplies  avsilshla.  bot  oocli  inigable 
acre  shall  be  entitled  to  its  pro-rate 
share  of  the  total  water  supply. 

Charges 

Oils  oovariog  inigatioo  chaiges  will 
be  issued  to  the  owner  of  recoid  takaa 

Coanty  Moocds  as  of  Daceaber  31« 
piecediog  te  due  date.  la  the  case  of 
IndianK>wned  land  leased  to  a  aoa- 
Indian.  when  an  approved  lease 
contract  is  en  Be  wioi  toe 
superintendent  of  the  Fort  Hall  Agency, 
operatioo  aad  awinteaaTe  charges  a^ 
be  billed  to  te  leasee  of  record. 

Basic  and  Otiter  Water  Charges 

(a]  Tlie  anoual  basic  water  charges  for 
the  operaMon  and  maintenance  of  die 
Fort  Han  Mgation  Project  lands  in  noa- 
Indiaa  ownanUp,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  naa-oien^r  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1991  and 
subsequent  years  until  further  notice  as 
foBows: 

(1)  Fort  Haaitait  bask  nti — AtMOpOTacn 

Ad(fitiooul  rats  for  sprinkler  when 
pressor*  is  suppHad  by  project.4l2.t»  per 


(3)  Kfiaar  UaMs  basic  tatss.~~~.ft4j80  per  acre 

(b)  Hie  minimum  bill  issued  for  any 
tract  win  be  $25.00. 

Aiyznents 

The  water  charges  become  due  on 
April  1  cf  eacn  year  and  are  payable  on 
or  before  4iat  date.  To  aH  assessments 
on  lands  in  non-Inifian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  far  free  wotR,  femaiBiBg  unpaid 
on  or  after  fdy  1  fuBewtog  fte  ^tae  dale 
sliafi  be  conridered  delinquent  No 
water  shaU  be  defiveied  to  any  of  these 
lands  ontil  aH  iiiigndon  csarges  baire 
been  paid. 

Interest  and  Pmtalty  Pees 

biteiaet  and  panahy  fses  win  be 
assesaed,  where  saqaikad  by  law,  on  aO 


debnqaent  operation  and  mcdntenanoe 
assessment  charges  at  prescribed  in  ^ 
Code  of  Federal  ftegaiatkns,  title  4.  port 
102.  Federal  dabaa  Coaection 
Standards;  and  42  BIAM  Supplement  3, 
part  M  Debt  CoMeetianftooedarea. 

Aseesemeate  on  Indian  Owned  Land 

When  land  owned  by  aiuiabeis  of  tbe 
Shoshone-Bannock  Tribes  of  tbe  Fort 
Hall  Indian  Reservation  is  first  leased  to 
non-Iwfians  or  non-members  of  tin 
tribe,  and  an  approved  lease  is  onffle  et 
the  Fort  Hril  Agency,  the  leased  land  is 
not  subject  to  operation  and 
maintenance  assessments  for  tiuee 
years.  The  three  years  die  land  is  not 
subject  to  assessment  need  not  run 
consecutively.  When  lend  ha|  been 
leased  for  a  total  of  tlree  years,  the 
land,  when  under  lease  to  aon-Indians 
or  noa-maod}ers  of  the  tribe,  is  subject 
to  operatitm  and  aiaintenance 
assessm^te  the  aame  as  lands  in  noo- 
Indiaa  ownerriiip  and  lands  owned  by 
non-maasbens  of  tbe  ttfbe  witbia  the 
prolecL  (See  Soikilarli  C^iinian  M 
28701.  approved  Septanber  24. 1936,  and 
the  instnctions  of  Septendier  19. 199^ 
and  instructions  of  December  1. 1938). 
IMlfoni  Boitket, 
Acting  Portland  Area  Director. 
[PR  Doc.  90-^8635  FQed  12-5-80: 8:4Sam] 


BuPMHi  Of  tmd 


(O-910-ai-«407-4214-M;  NMNM  S68S41 

Rocordof  Docislon<BOOJ;  Waste 
Isolation  pyot  nam  (WIPP);  Corroction 

In  Federal  Roaster  document  90- 
22097,  Vol.  55.  No.  18%  on  the  issue  of 
Wednesday.  September  19,  lQ9a 
beginidng  on  page  38SBB,  the  fbUowiqg 
corractjona  are  made: 

1.  On  page  88Se7,  in  part  B.  Public 
InvolveBieat.  tbe  diird  aeatenoe  is 
corrected  ta  reed:  "CcBmaeats  on  tbe 
Draft  SEiS  were  reoeired  and  were 
considered  by  die  DOE  ia  pcepaiiBg 
their  FSEB,  dMir  ROa  and  this  ROD." 

2.  On  the  same  page,  saaie  heeding, 
the  acronym  "FSQS"  la  the  aeoond  to 
last  sentence  is  correoted  to  read:  "the 
DRAFT  SEIS,"  and  die  "ei^^  locationa 
nationwide"  is  corrected  to  read  "nine 
lecaSons  aatkatwida." 

Dated  Novembw  27.  WOa 
KathyEataa 
ActingStalsOirsetor. 
PRDauW  —  WedlB-frOftatsa^ 


[AZ-0S9-1-4212-13;  CAAZOA 19993] 

Calif omia:  RoMyAdioiil 
nonowinpvnwo  saw  Oi  rUDHC  bSnos 
in  San  •smartfbio  CouiMb 

AOmCY:  Bureau  of  Land  Manageaseat. 
Interior. 

ACnoK  Ibe  «aliowing  deeaibed  Iwd 
has  beea  fooad  suitable  far  direct  sale 
under  eecdons  na  and  200,  Federal 
Land  Micy  and  Manageaent  Act  of 
1976  ^&at  2750, 43  USC 1713).  to 
Mr.  and  Mrs.  Charka  W.  finder,  at  not 
less  tfaaa  fair  market  vaka.  This  sale 
will  resolve  a  longstandiqg  inadvertent 
trespass. 


eniardsQol 


T.  9  N.,  R.  22  E.,  San  Bemardbn  Meridian. 
Sec.  13,  lot  7,  containing  .45  acre,  more  or 


nils  land  is  not  requirefl  lor  any 
Federal  piupose.  Disposal  is  consistent 
with  the  Buveau^a  plnnning  fat  (his  area 
and  would  be  in  the  public  interest  The 
land  will  not  be  offered  for  sale  until  at 
least  60  days  after  publicatian  of  this 
notice  in  the  Fednal  Register. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  wfll 
occur  simakaneoasly  witil  iint  sale  of 
the  land.  The  minod  intaeet  being 
offered  have  no  known  mineral  value. 
Acceptance  of  e  direct  sale  offer  wiU 
constitute  an  application  for  conveyance 
of  those  mineral  interests.  The  applicant 
will  be  required  to  pay  a  $SB 
nonretumable  filing  fee  for  conveyance 
of  the  available  rainerd  interests. 

The  patent  when  issued,  wifl  contain 
the  following  reservation  to  Hxe  United 
States: 

1.  A  ri^-of^way  thereon  for  ditdiea 
and  canals  constructed  by  the  authority 
of  the  Umted  Statea.  Act  of  At^ast  3a 
1890. 28  Stat  391. 43  U.&&  945. 

Upon  pablicadon  of  diis  notice  in  the 
Federal  Re^ster,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  tbe  general  aining  laws. 
This  segregation  wiU  terminate  upon 
issuance  of  a  patent  or  279  days  frnn 
the  date  of  this  puUication. 
DATES:  On  or  before  January  22, 1991, 
interested  partiM  may  submit  romm^tff 
to  the  District  Manager.  tvmB  District 
Office.  3150  Winsor  Avenae,  Yuma. 
Arizona  6S36S.  A^  a^ease  coBBents 
wiU  be  evalnated  by  ^  State  Director 
wbo  auv  auetain.  vacate,  or  aM<yfy  Aia 
realty  acdoa.  la  tte  afaseaoe  of  aiqr 
oble^ioaa,  tids  reeky  eoHcn  win 
become  the  fladi  detenaiaaliea  of  tbe 
DeparlBHit  of  the  faterior. 

Jeny  Page.  Sapetvteary  NabBal 
Resoune  Speddiat  Hevaau  Reaoorce 


Area.  8199  Sweetwabsr  Awaae.  Lake 
Hevasu  City.  Ariaona  6e«». 

Dated:  Navember  aS,  ISKL 


Acting  District  Manager, 

PH  Doc.  90^28892  raed  12-8-eO;  8:45  aii4 


[II>-942-01-473(Kai 

HUng  Of  nats  «4  9urvoy; 

The  plat  of  survey  of  &e  fofiowing 
described  land  was  officiaSy  filed  in  die 
Idaho  State  Offibe.  Bureau  of  Land 
Management  Btrise,  Idaho,  effective  9 
a.m..  November  ^30. 1990. 

The  plel  lepieseutiug  die  dependent 
resurvey  of  a  portion  trf  the  Boise 
Meridim  (east  boundary.  T.  15  N..  R.  1 
W.),  and  a  portion  of  die  subdi  visional 
lines,  and  subdivision  of  certain 
sections.  T.  15  N«  R.  1  Em  Boise 
MericBan.  Uaboi  Group  No.  791,  was 
accepted  November  27, 1990. 

This  enrvey  was  executed  to  meet 
certain  administrative  needs  of  ftis 
Bureau. 

AU  inquiries  dbont  this  land  should  be 
sent  to  ^e  Idaho  State  Office,  fiureau  of 
Land  Management  3380  Americana 
Terrace.  Boin,  Idaho.  83706. 

Dated:  Noveml)er  30, 1990. 
Jenold  E.  Knigiit 

Acting  Chief  Caddstrai  Surveyor  for  Idtdio. 
[FR  Do&  ao-aaav  FUed  12-6-00;  8:U  anj 
anjjNO  CODE  43i»-ao-« 


(a>-M3-01-4214-11;  101-15266] 
Proposed  OontbHMMon  of  WHhdniwali 


AOBMCv:  Bureaa  of  Land  Management 

iateriw. 

Acnow  Notice. 


r.  The  US.  Bureau  (^ 
Reclamation,  Department  of  the  interior, 
proposes  that  the  withdrawal  of  84.00 
acres  for  the  micidoka  Reclamation 
Project  in  Power  County  be  continued 
for  an  additional  16  years.  The  land  is 
still  being  used  for  the  purpose  for 
which  it  was  withdrawn.  The  land 
would  remam  closed  to  suilace  entry 
and  minir^  but  has  been  «nri  would 
remain  open  to  mineral  leasing. 
DATES:  Comments  sheald  be  leoetved  by 
March  6. 1990. 


ITmi  CONTACT? 

SaUy  Carpenter.  Idsbo  Slate  Office, 
BLM,  3380  Americana  Tenace,  Boise, 
Idaho  €3706. 198^334-1720. 

Ike  U A  flBrwaa  of  RedamatioB 
ptoposes  that  4be  exiafiag  land 
withdrawal  smAs  by  "Secxetaiial  Order 


dated  April  23. 1621  be  eontteaed  lor  a 
period  of  16  years  paraaBat  tesectiao 
201  of  fbe  Federal  Lool  Policy  and 
Mwaagfimpnt  Act  of  1876. 60  Stat  2791; 
43  U:S.C.  ITM.  Ibe  bad  is  described  as 
follows: 


T.8S.,R.S8E., 

Se&  22,  lot  4  asd  SEViSW%. 

Tbe  area  described  contains  64.00  acres  in 
Power  OaaiMjr. 

The  withdrawd  is  essentid  for 
cuutiuued  administrative  jui'isdlcliuu  for 
control  operation,  and  maintenance  <rf 
the  project.  Tbe  withdrawd  closed  die 
land  to  surface  entry  and  nrinir^g  but  not 
to  minerd  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  -dds  action. 

For  a  p«iod  Of  90  days  from  Ibe  date 
of  pubBcatton  of  this  notice,  all  persons 
who  frish  to  submit  comments  in 
connection  widi  the  proposed 
withdrawd  continnation  may  present 
dieir  views  in  writing  to  the  Idaho  State 
Director  at  die  above  adifress. 

Tne  antborized  officer  xrf  die  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potentid 
demand  for  the  land  and  its  resources.  A 
report  wiD  else  be  prepared  for 
consideration  by  the  Secretary  of  die 
lateriOT,  ^  President  uid  Cor^«ss, 
who  wiU  determine  whether  or  not  the 
wididrewd  wffl  be  continued:  and  if  so, 
for  how  long.  The  find  determination  of 
die  withdrawd  will  be  puUtsbed  in  die 
Federd  Rei^stBE.  Ibe  existing 
witbdiawd  wiM  continue  ondl  such  find 
detennuaiien  is  made. 

Dated:  November  2S,  assa  - 
iniliiMr  hdmd 
Chief,  RetHty  €3perathia  Sectiaa. 
[FR  Doc.  «0-28B9e  FHed  12-5^90;  8:45  am] 


INTERNATIONAL  OEVELOPHENT 
COOPnAnON  AGENCY 

AgoNcy  for  Inlsmattonal  Oevstopnisiil 

Public  Infonaallew  Cdiactlon 
Raqubwnsnts  Submltlad  to  OMB  for 


The  Agency  Iw  btnaatioad 
Devdopasat  (AiJ}.)  edanitted  dw 
foUowiag  pub^  iaionaetioa  eoHei^ion 
requireaaants  to  OMB  for  review  and 
clearaaoe  under  the  Paperwork 
Reduction  Act  of  1980,  Mdic  Law  96- 
511.  Comments  regarding  tbeae 
inforaation  odhdions  eboaid  be 
addreeaad  to  the  OMB  seviewer  bated  at 
the  end  of  fta  enby  ae  later  then  ten 
days  after  pafaticadon.  Cooiments  may 
dso  be  addreaeed  to.  and  copies  of  tic 
submissioas  obtained  from  the  Reports 


Management  Officer.  Fred  D.  Afiea. 

(703)  875-1573,  MO/CPM,  room  1109R 

SA-M.  Washington.  DC  20523. 

Date  Submitted:  November  30. 199a 

Submitting  AgBBCf:  Agency  for 
Interna  tiend  Deselopaent 

Oha  Aionieir  M12-063i. 

Foam  Ifamben  AID  1861-4. 

7>7»  o^Stifaadtaian:  lenearaL 

73C^:L\PU8age  Report 

Anpoae-lbe  IAP-«6A  Ua^e  Rq>ort 
fona  is  to  estabbah  e  precedve  to 
ensure  ecooontabflity  in  ^  Use  of  the 
IAP-66A  forms.  The  IAP-66A  forms 
are  applications  submitted  to  the 
Immigration  and  Naturalization 
Service  for  entry  visas  or  extension  of 
visas  of  AJ.D.  peiticipants  vrira  en 
being  trained  in  the  U.S.  Collection  of 
Uiis  informetion  from  A.W.  fieM 
missions  and  participating  coutiacturi 
is  used  to  improve  acctiracy  in  the 
accountability  of  lAF-OBA  forms  being 
issued,  voided,  or  lost. 

Annual  Importing  BurrJew  Respondents: 
300;  annud  responses;  1;  average 
hours  per  response:  1.5;  biutlen  hours: 

«sa 

Reviewer  l/laxdbaik  l£ils  (262)  385-79«a 
Office  of  Management  and  Budget 
Room  320L  New  Executive  C^ce 
Building,  WaiSdqgtOB.  DC  20503. 
Dated:  November  39,  ma 


CoMmuatieatiom$  ondPxvgmm  t4eaagemeBt 
Diriwioa. 

[FR  Ooc  90.2M20  Filed  12-a-OO;  •:«  «x4 


INTERNATIONAL  TRADE 
COMMISSION 

[InveaMgatton  Na  SS7-TA-293] 

ComndssloninvsallfsBwo  AWocfisy 

In  dw  Aiattsr  of  Geitata  CiystalliM 
CefadrtBdl  Mooofaydrate. 

Notice  is  bereby  given  tbat  as  of  dds 
date,  Jaaaes  M.  Godd.  Esq.,  of  te  Office 
of  Uitfab*  iBiport  Inveetigadons  is 
designated  as  6w  Coranission 
investigative  attorney  in  die  above-cited 
mvestigatioe  Instead  <rf  George  C 
Siunmerfield,  Esq. 

The  Secretary  is  requested  to  pdbfish 
dHsNodoein&er  "     •"    •" 


Dated-  November  29, 198a 
Respectfully  juhaiitted. 
LiaaLUvias. 

Directar.OffkmefUefaitimfait 
lavestigotieiu. 

[FR  Dofc  90  86686  FitadU-KtaaSBeej 


! 
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[tavMUoaHon  No.  S37-TA-31S] 

CImhiq#  of  ConNiiiMion  InvootiQOtlvo 
Atlonwy 

In  the  Matter  of  Certain  Maatic 
Encapsulated  Integratsd  Qrcuits. 

Notice  is  hereby  given  that,  as  of  this 
date.  Thomas  L  Jarvis,  Esq.  and  Unda 
C  Odom,  Esq.  of  the  Office  of  Unfair 
Impart  Investigations  are  designated  as 
the  Commission  Investigative  Attorneys 
in  the  above-captioned  matter  instead  of 
Thomas  L.  Jarvis,  Esq.  and  Deborah  J. 
Kline,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated  November  3a  1990. 

RespectfuUy  submitted, 
LyflBLLavtiM, 

Dinctor,  US.  Intamatioaal  Trade 
CoBinUMMioa,  Office  of  Unfair  Import 
Inrestigatiotts. 
[FR  Doc.  90-28586  Filed  12-5-90;  8}«5  am] 


DEPARTMENT  OF  JUSTICE 

LOogNig  Of  voiiNin  0ocroo;  Mvainon 
Docliic  MMMitoduflng  Cocp. 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
November  7, 1990,  a  proposed  Consent 
Decree  in  United  States  v.  Marathon 
Electric  Manufacturing  Corporation,  et 
aln  Case  No.  90-C-831-S,  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  WisconsiiL  Hie 
proposed  Consent  Decree  requires  the 
def^dants  address  the  groundwater 
contamination  at  the  Wausau 
Groundwater  Contamination  Site, 
located  in  Marathon  County,  Wisconsin. 
The  defendants  are  required,  pursuant 
to  the  proposed  Consent  Decree,  to 
perform  soil  vapor  extraction,  utilize 
two  municipal  wells  for  capturing 
contaminants,  and  to  continue  to 
operate  an  extraction  well,  installed 
pursuant  to  a  previous  Consent  Decree. 
In  addition,  the  proposed  Consent 
Decree  provides  for  reimbursement  to 
the  United  States  of  $l,66aooaoo,  phu 
8.47%  interest  form  April  1. 1990,  for 
respcmse  costs  incurred  by  the  United 
States  Environmental  Protection  Agency 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  at  the 
Wausau  Groundwater  Contamination 
Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pnbUcaticm,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  tfw 


Environment  and  Natural  Resources 
Division,  Departmept  of  Justice, 
Washington,  DC  20630,  and  should  refer 
to  United  States  v.  Marathon  Electric 
Manufacturing  Corporation,  et  al.  D.J. 
reference  #90-ll-a-444A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  WIestem  District  of 
Wisconsin,  120  Nocth  Henry  Street. 
Madison,  Wisconsin  53703,  at  tiie  Region 
V  office  of  the  United  States 
Environmental  Protection  Agency,  230 
South  Dearborn  Stseet,  Chicago,  Illinois 
60604,  and  at  the  Eavironmental 
Enforcement  Section.  Bavironment  and 
Natural  Resources  Division  of  the 
Department  of  Justice.  Room  1515, 10th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  2aB3a  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  ^e  amount  of  $68.00  payable  to 
the  Consent  Decree  Library. 
Richard  B.  Stewart, 

Aasittant  Attorney  General  Environment  and 
Natural  ReeouTcet  Dhisiotu 

[FR  Doc.  90-28578  Filed  12-5-90;  8.-45  am] 

SRlMa  COOK  4410-01-11 


Lodging  of  ConsMt  Docroo;  City  of 
Ptwonix,  AZ  and  Stat*  of  Arizona 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  City 
of  Phoenix,  Arizona  and  State  of 
Arizona,  Civil  Action  No.  89-1646-FHX- 
CAM,  has  been  lodged  in  the  United 
States  District  Court  for  the  District  of 
Arizona  on  November  13, 1900.  This 
consent  decree  setfles  the  claims  alleged 
in  a  previously  file4  complaint  pursuant 
to  the  Clean  Water  Act  33  U.S.C.  1251  et 
seq.,  for  injunctive  relief  and  dvil 
praalties  for  violations  of  the  Qean 
Water  Act,  the  Environmental 
PKtection  Agency's  ("EPA") 
pretreatment  regulations  at  40  CFR  part 
403,  and  the  Ci^s  National  Pollutant 
Discharge  Elimination  System 
("NFDES")  permits  issued  by  EPA  for 
the  City's  two  publicly-owned  treatment 
worics  ("POTW"):  The  23rd  Avenue 
Wastewater  Treatment  Mant  (WWTP); 
and  the  91st  Avenue  Wastewater 
Treatment  Plant 

Under  the  terms  of  the  proposed 
consent  decree,  the  Qty  has  agreed:  to 
implement  and  enfbrce  its  EPA- 
approved  wastewater  pretreatment 
program:  develop  technically-based 
local  discharge  lindts  and.  when 


approved  by  EPA,  incorporate  such 
limits  in  an  enforceabls  dty  ordinance; 
to  issue  or  reissue  permits  to  all 
significant  and/or  categorical  industrial 
users  of  the  Ci^'s  WWTPs;  and,  to 
monitor  and  report  progress  on 
implementation  of  its  {Q>proved 
wastewater  pretreatment  program.  In 
addition,  the  City  has  agreed  to  pay  a 
dvil  penalty  of  $45a00D. 

The  Department  of  Jastice  will  receive 
for  a  period  (rf  tiiirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  D.C  20530,  and  should 
refer  to  United  States  v.  Phoenix, 
Arizona  and  State  of  Arizona,  D.J.  Ref. 
90-5-1-1-3378. 

The  proposed  Consebt  Decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EPA  Region  DC  | 

Contact  Gary  Hess,  Office  of  Regional 
Counsel  U.S.  Environmental 
Protection  Agency.  1Z35  Kfission 
Street  San  Frandscd.  CA  94103  (415) 
556-5955. 

United  States  Attorney's  Office 

230  North  First  Avenue.  Phoenbc, 

Arizona  85025. 

The  proposed  Consent  Decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
1333  F  Street  NW..  suite  60a 
Washington.  DC  20004. 202-347-7829.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  endose  a  diedc  in  the 
amount  of  $7.50  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library.  | 

RidiaidB.  Stewart 

Assistant  Attorney  General,  Enviroiunent  and 
Natural  Resources  Divisien. 

[FR  Doc  90-28579  Filed  12-S-90;  8:45  am] 
sajjia  coot  44io-itMi 


Drug  Enforeamont  Administration 
[Doclntlto.M-106] 


I  Ctwnmugram,  ILO^ 
Ravocatlon  of  Ragistnitlon 

On  October  14. 1988,  the  Deputy 
Assistant  Administratar.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (E^),  issued  an  Order 
to  Show  Cause  to  Devtendranathan 
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ChaBBugcaa.  lUl.  {Respondeat^  of  Ifae 
Martin  County  Medical  Clinic.  Route  4a 
P.O.  Box  784,  Inez,  Kentucky,  proposing 
to  TeroKe  Ins  ISA  Certificate  of 
Rei^tration  BC0880371  and  to  deny  any 
pending  applications  for  the  renewal  of 
such  registration  as  a  practitioner  under 
21  U.S.C.  823[I).  The  Order  to  Show 
Cause  alleged  that  Respondent's 
registration  would  be  inconsistent  with 
tbe  pnUic  imenst.  as  tiie  term  is  used  in 
21  use  aai^  and  ea#(aM4>. 


requested  a  keariqgaa  tbe  issues  i 
in  the  Older  4o  Sfa^  Cause  and  the 
matter  was  docketed  before 
Admiaistrative  Law  Joclge  Maiy  Qlen 
BiMnc.  FaUo«vti«  pntearii^ 
praoedwes,  a  Iwfri^g  nwas  held  in 
Louisville,  Kaataoky  CD  Jaae  ^  and  28, 

1989.  Qa  Fetxuary  IB.  1980.  Judge  Bittaer 
entered  her  opinion  and  recommended 
ruling,  findings  effect  condusions  of 
law  and  decision,  recommentfing'ttiat 
the  Adaiinistraaar  lewoke  Respoodeat's 
registratioB  and  tiiat  any  prndiog 
applications  for  renewal  of  tbst 
r^lislratioB  be  denied.  On  March  12. 

1990.  Respondent  filed  CMceptioas  to  liie 
administrative  law  judlge's  opinion  and 
on  May  29, 1990,  filed  a  motion  and 
documentatioD  rngarriing  Re^wndeafs 
attendance  andpartidpetianin 
programs  relating  to  controlled 
subMaaces. 

Oa  April  12, 1990.  fudge  Bittner 
transnatted  the  reooid  of  these 
proceedings,  tecludiag  the  Reepondeat's 
exeeptioas,  to  the  Adnhisbator.  The 
Administrator  has  ooasidered  &e  reoord 
in  its  eatirety  and,  porsuaat  to  21  CFR 
1316J87,  bevrijy  issues  his  final  arder  m. 
this  natter. 

The  administrative  law  judge  found 
that  Respondent  studied  medicine  in  Sri 
Laska  and  Eagiasd.  He  became  a 
member  ef  the  Royal  College  of 
Physicians  in  London  in  inftonal 
medicine  in  1959.  He  returned  to  Sri 
Lanka  in  1960,  came  to  the  United  States 
for  aboitf  thaee  jraars  in  1962,  aad  then 
went  back  «a  Sri  Lanka,  la  IMS. 
Respondent  ntuued  to  the  UBsted 

States.  In  Aprii  1967.  Resi li  it  began 

woddag  iar  Hr.  Paraneawatan  who 
operated  two  medical  chaics  in 
Kentudcy.  hi  is  easei^d  Id  mte  that  Dr. 
Pammfwrama  is  the  respondent  hi 
Ekambaram  Parameswamn.  ldJ3, 
Docket  No.  88-107,  which  was 
mnsnlidstrd  la  tfaa  iastaat  case  for 
heariag.  See  55  FR  2BQ29  (June  28, 1990Q. 

Tiie  administratiwe  law  ja48e  found 
that  Dr.  Paiwmeswaran  had  been  the 
subjed  of  an  iavestifatiaD  by  the  West 
Viflghria  State  Boiioe.  the  Drug  Contral 
BraaA  af  the  Ifantncky  Cabinet  for 
Human  Besouaces  and  Ae  iSentucky 
Board  of  Medical  Licensure.  During  the 


course  af  that  iavnstigntinn.  aa 
Investigator  with  the  Medical  Boaid 
obtained  the  aedieal  Mcords  af 
approximately  ei^ty  to  nine^  patients 
of  the  medical  clinic  The  medioal 
records  contained  entries  \jy  bo4i 
Respondent  and  Th.  Parameswaraa.  At 
the  Bequest  cf  die  Medical  Board,  a 
pl^ysidaa  ceviewed  those  madicai  charts 
and  conduded  that  the  prescribing 
practices  of  boft  Respondent  and  Dr. 
ParaaMswaran  were  excessive  ami 
inappropriate.  They  prescribed 
inappropriate  oombnatioas  of  dru^  and 
presofted  ooatnled  substaaoes  for  an 
excessive  period  of  time  to  certain 
patients.  A  review  of  tbe  patient  charts 
revealed  that  Respondent  prescribed 
Percodan,  Tylenol  No.  4,  and  Vallum 
simultaneously.  The  physidan  testified 
that  prescribing  Percodan  wHh  Tylenol 
No.  4  is  "inappropriate  and  exoesrive, 
and  coaled  with  Vali«ffi<]ertfi^y 
raise[s]  the  specter  of  abuse."  In 
addition  to  the  physidan's  testimony 
regarding  Respondent's  prescribdiig 
practices,  he  also  provided  a  written 
analysis  of  the  patient  charts  that  he 
reviewed.  In  this  review  of  these  patient 
records,  the  physidan  characterized 
Respondent's  prescribing  practices  as 
"excessive,"  and  in  some  inftiftncfs  as 
"prolonged"  and/or  "Inap^mirpiale." 
llie  physidan  hirOier  testified  that 
Respondent  had  essentiaBy  followed 
and  duplicated  Dr.  Parameswarao's 
prescribing  practices. 

As  a  result  of  the  foragoiag,  the 
Kentucky  Medical  Board  issued  an 
Order  of  Temporary  Restriction  on 
October  22, 1987,  suspenfing 
RespondenTs  controlled  substance 
handling  authority. 

On  May  80, 1989.  tbe  Medicri  Board 
dismissed  tbe  Order  and  die  mideriying 
complaint 

On  Pebniaiy  26. 1988,  in  Martin 
Cowity,  Kmtacky,  Respondent  was 
indicated  for  hvffickii^  hi  oontrc^led 
substances  by  dispense  and/or 
prescribing  Percodan.  IKdrex.  lyieaol 
No.  3  and  No.  4,  Valium  and 
Phentermine  without  good  medical 
reason.  On  October  4, 1988,  the 
Commonwealth  moved  to  dismiss 
Respondent  as  a  defendant  on  the 
grounds  of  insuffident  evidence  to 
proceed  against  him.  The  court  granted 
the  motion  and  disaiissed  the  indictment 
against  Respondent  on  October  25. 1988. 

At  the  DEA  administrative  hearing. 
Respondent  testified  on  his  own  behalf 
and  daimed  that  prior  te  cmning  to  the 
United  States  he  had  never  tSBW  acraas 
the  problem  of  nddiclioB  to  saedicatioas, 
,^r,A  A.*  {«  k{^ j^jk*  ^.p  Tfialif nri  that  hr 

should  have  beea  nwre  attentive  te  the 
problem.  FurfiMc,  he  testified  that  he 
had  not  ceahzed  that  PeFoodaa  was  a 


poptilar  BMdicatiea  with  dn^  — '-*t-1- 
The  Respondeat  aka  stated  that  he 
newer  iota 
inapprapciate^  prescribed  ai^ 


nr 


that  Ibe  CEhBMul  iadietaient  has  been 
dismissed,  the  state  avtiierities  have 
permitted  hui  to  reteia  his  lae^cad 
lioease,  and  that  even  if  Respondent's 
presoribiag  prectiees  were 
inapprapriate,  he  has  leaned  from 
experienoe.  Re^ioadeitf's  aitimate 
coadaaiQn  ie  his  awn  behalf  was  that 
revocation  of  his  ISA  rogiMratian 
would  nat  be  in  the  pafaiic  interest 

The  Adiiilelil  i  atui  adopts  the  ophiion 
and  reoanuBendedndi^  fiedii^VS  of 
fact  oondaaiDns  of  law  avl  decidon  of 
the  adadaistrative  iaw  ladge  as  set  forth 
herdn. 

Under  21  U.8£.  tZSff)  and  824(aH4). 
tiie  Administrator  has  the  aadwrity  to 
TevKsne  a  regiatralioa  tMsed  upon  a 
suffideot  showing  tet  the  oosfiMied 
registration  wouhl  be  hMonsistent  with 
tiK  peblic  tntepsst  The  factors  which 
are  considered  in  determining  whether 
tiie  continaed  wgisfaatioa  would  be 
inconsistent  with  tfie  poUic  interest  are: 

f  1)  Tbe  recoraBRndation  of  the 
appropriate  State  licensing  board  or 
professional  Ascip&iary  authority. 

(2)  The  aj^dtcanrs  experieuue  in 
dispensing,  or  conducting  reseaith  widi 
respect  to  ountroued  eifbstauues. 

\33  ine  appncanf  s  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controfled  substances. 

(4)  Conqifiance  wlft  applicable  State, 
Federai  or  local  hrws  relating  to 
controBed  substances. 

(5)  Sudi  ofiier  conduct  vi^di  may 
threaten  the  public  health  and  safety. 

There  is  no  requirement  that  the 
Administrator  nuke  findings  with 
resped  to  all  five  of  the  listed  factors. 
Instead,  the  Administrator  has  the 
discretion  to  give  each  factor  the  wel^t 
he  deesis  appropriate,  depending  upon 
the  facts  axiid  drcumstances  presented  in 
each  case,  in  deterauning  the  public 
interest  See  Henry].  Schwarz.  Jr..  MJ)., 
Docket  No.  88-42.  S4  FK 18422  (1989); 
England  Pharmacy,  -52  FR 1674  (1987): 
and  Fe/u  Seisin.  MJ3,  Docket  Na  85- 
53,SlFR3863(198q. 

The  administrative  law  judge 
conduded  that  Respondent 
inappropriately  provided  controlled 
substances  to  a  substantial  number  of 
patients.  Ihe  record  deariy  supports 
tills  finding.  The  Respondent's 
experience  with  di^ensiag  controlled 
substances  and  his  own 
Hf  1fnnwi»riyiiMnt  that  fc«  U  »-fa»,;li.y 
with  the  saiioas  addictive  nature  and 
propensity  for  illegal  ass  of  certain 
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controlled  substances  is  substantial 
evidence  in  and  of  itself  that 
Respondent's  continued  registration  is 
Inconsistent  with  the  public  interest 
F'urther,  Respondent's  own  testimony  is 
indicative  of  his  failure  to  consider  die 
consequences  of  his  actions  in 
excessively  uid  inappropriately 
prescribing  controlled  substances.  Such 
irresponsible  professional  conduct  is  a 
threat  to  the  public  health  and  safety 
which  the  Administrator  cannot  ignore. 

Although  the  Respondent  was  round 
not  to  be  resp(»siUe  for  the 
recordkeeping  Isolations  found  hi  Dr. 
Parameswaran's  practice  wdiile 
Respondent  was  in  his  enq>loy,  and 
althou^  the  criminal  indictment  against 
him  was  dismissed,  the  Administrator  is 
nevertheless  greatly  concerned  about 
the  circumstances  revealed  by  the 
Kentucky  State  investigations  of 
Respondent's  prescribing  practices.  The 
evidence  in  this  record,  including  both 
the  state  investigations  and  the  findings 
of  the  reviewing  physician,  clearly  show 
that  Respondent  inappropriately 
provided  controlled  substances  to  a 
substantial  number  of  patients. 

The  Administrator  has  considered  the 
material  submitted  by  the  Respondent 
after  the  record  in  this  matter  was 
closed.  The  information  submitted  was 
considered  due  to  the  fact  that  it 
indicated  tht  the  Respondent  has  taken 
initial  steps  toward  educating  himself  in 
the  abuse  of  controlled  substances.  The 
Respondent's  initial  efforts  toward 
education  must  be  balanced  against  the 
weight  of  the  fact  that  the  Respondent 
was  indiscriminate  in  his  prescription 
practices  merely  because  of  his  alleged 
lack  of  information  about  American 
drug  problems. 

After  considering  the  evidence  in  the 
record,  the  Administrator  concludes  that 
the  Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest,  and  that  Respondent's  DEA 
registration  must  be  revoked.  Therefore, 
under  the  authority  vested  in  him  by  21 
U.S.C  823  and  824  and  28  CFR  aiOOCb). 
the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
orders  that  DEA  Certificate  of 
Registration  BC0880371  issued  to 
Devendranathan  Chanmugram,  MD.,  be, 
and  it  hereby  is,  revoked.  Any  pending 
applications  for  registration  or  renewal 
are  hereby  denied. 

Due  to  Respondent's  indicated 
willingness  to  undergo  continuing 
education  with  regard  to  substance 
abuse  and  the  abuse  of  prescribed 
controlled  substances,  the  Administrator 
finds  that  the  Respondent  has 
demonstrated  initial  efforts  to  reform  his 
prior  activities.  Should  die  Respondent 
obtain  employment  with  a  registrant  in 


the  future,  DEA,  upon  request  and 
sufficient  proof  of  reform  and  education, 
will  consider  waiving  the  provisions  of 
21  CFR  1301.76  which  state, 

(1)  the  registrant  shall  not  employ  as  an 
agent  or  employee  who  kas  access  to 
controlled  substances  say  person  who  has 
had  an  application  for  rsgistration  denied,  or 
has  had  his  registration  revoked,  at  any  time 

See,  Joseph  Bruce  Riedman,  MJX, 
Docket  No.  81-17. 46  FR  58621  (1981); 
Joseph  Henry  Pritchett,  MJ).,  Docket 
No.  81-12, 47  FR  28051  (1982);  and,  FifUik 
T.  Riforgiato,  M.D.,  47  FR  50589  (1982). 

This  order  is  effective  Januaiy  7, 1991. 

Dated:  November  29, 199a 
Kuuan  u.  ifiiiuwii 
Adnuidttmtor. 

[PR  Doc.  90-28564  nied  12-5-90;  8:45  am] 
aaiMS  cooc  4<io  os  ii 
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[Docket  No.  90-20] 

Bobbie  W.  Deehotel,MJ>„  Baeile,  LA; 


Notice  is  hereby  given  that  on 
February  22, 1990,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Bobbie  W.  Oeshotel  MD^  and 
Order  to  Show  Cause  as  to  wl^  the 
Drug  Enforcement  Acfcninistration 
should  not  revoke  yo«r  DEA  Certificate 
of  Registration,  AD3404011,  and  deny 
any  pending  applications  for  a  DEA 
Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Gsuse  was  received 
by  Respondent  and  written  request  for 
a  hearing  have  been  filed  with  the  Drug 
Enforcement  Adminiatration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  December  18, 
1990,  commencing  at  •-.30  a  jn.,  at  the 
U.S.  Tax  Court  Cour^oom  Number  211, 
U.S.  Custom  House,  423  Canal  Street 
New  Orleans,  Louisiana. 

Dated:  November  28, 1990. 

Roosft  C.  Boonar, 

Adminiatrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  90-28647  nied  12-5-90: 8:45  am] 


MwNifacturer  Of  Controlled 
Subetancee;  Regtetntlcn 

By  Notice  dated  October  4, 199a  and 
published  in  the  Federal  Regittar  on 
October  15, 19ga  (55  FR  41776),  Arenol 
Chemical  Corporatioo,  180  Meister 
Avenue,  Somerville,  New  Jersey  08876, 
made  application  to  tfie  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 


besic  classes  of  controlled  substances 
listed  below; 


Drug 


(1100).. 


(1105) 
(8601) 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
tide  21,  Code  of  Federal  Regulations, 
S  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  ip  granted. 

Dated:  November  21, 1990 

GeneR.HaisBp, 

Deputy  Assistant  Administrator,  Ofpceof 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  90-28043  Filed  12-«^  8:45  am] 


Manufacturer  Of  Controled 
Subatances;  AppHcatton 

Pursuant  to  §  1301.43(aj  of  tide  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  September  19, 1990, 
Hoffinann-LaRoche,  Inc.,  340  Kingsland 
Street  Nudey,  New  Jersey  07110,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  foe  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


TelrahydrocannaUnols  (7370). 
Lsvoiphanol  (8220) 


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presentiy  i|egistered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  fcim  prescribed 
by  21  CFR  1316.47.  J 

Any  such  comments,  objections  or 
requests  for  a  hearing  mqy  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administrafion,  United 
States  Department  of  Justice, 
Washington,  DC  20357,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  January 
7,1991. 


Dated:  November  19, 1990. 
GeBeR-IUalip, 

D^ty  Assistant  Administrator,  Office  of 

Diversion  Control,  Ikug  Enforcement 

Administration. 

[FR  Doc.  90-28644  Filed  12-6-90;  8:45  am] 


■MnuiaRurer  of  comroaea 


By  Notice  dated  October  1, 1990,  and 
published  in  the  Federal  Register  on 
October  9. 1990  (55  FR  41147),  Radian 
Corporation,  P.O.  Box  201068, 8501 
Mopac  Boulevard,  Austin,  Texas  78759, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Pentobarbital  (2270),  a  basic  dass  of 
contarolled  substance  listed  in  Sdiedule 

n. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
tide  21,  Code  of  Federal  Regulations, 
1 1301.54(e),  the'Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  November  21, 1990. 
GeaeR.Haisi^ 

Deputy  Assistant  Administrator,  Officetff 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  90-28645  Filed  12-5-90;  8:45  am] 


Manufacturer  of  ControHed 


By  Notice  dated  October  22, 1990,  and 
published  in  the  Federal  Register  on 
November  2, 199a  (55FR46262),  Toxi- 
Lab  Inc.,  2  Goodyear,  Irvine,  California 
92718,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Conq>rehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
titiie  21,  Code  of  .Federal  Regulations, 
§  1301.54(e).  die  Deputy  Assistant 


Administrator  hereby  orders  that  the 
an>Ucations  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufocturer  of  die  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  November  21, 199a 
GeBeR.Hais8p, 

D^ty  Assistant  Administrator,  Office  of 
Diversion  Control  DngEafbrounent 
Administration. 

(FR  Doc.  90-28046  Filed  12-6-90;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  biformaHon  CoRecHon 
Activltlea  Under! 


r.  National  Endowmoit  for  die 
Arts. 
action:  Notice. 

SUMMARV:  The  National  Endowment  for 
die  Arts  (NEA)  has  sent  to  die  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  die  collection  of 
information  under  the  provisions  of  die 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35). 

dates:  Comments  on  this  information 
collection  must  be  submitted  by  January 
7,1991. 


;  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
726  Jackson  IHace,  NW.,  room  3002. 
Washington,  DC  2(»03:  (202)  395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C.  Doyle, 
National  Endowment  for  the  Arte, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-5401). 


RTiON  contact: 

Mrs.  Anne  C  Doyle,  National 
Endowment  for  die  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue.  NW^ 
Washington.  DC  20606;  (202-682^5401) 
from  whom  copies  of  die  documents  are 
available. 


rARV  mtonmation:  The 
Endowment  requests  die  revision  of  a 
currently  approved  collection  of 
information.  This  entry  is  issued  by  the 
Endowment  and  contains  die  following 
hiformation:  (1)  The  titie  of  the  form;  (2) 
how  often  the  required  information  must 
be  reported;  (3)  vdio  will  be  required  or 
asked  to  report:  (4)  what  die  form  will 
be  used  fon  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  houn  per  response,  (7)  an 
estimate  of  dw  total  number  of  hours 


needed  to  prepare  die  form.  This  entry  is 
not  subject  to  44  U3.C  3504(h). 

Title:  Design  Arts  A^qiUcation 
GuideUnes  for  FY  1982. 

Frequency  of  CoIlectioK  One  time. 

Bespondents:  Individuals  or 
hoosdioldr.  State  or  local  governments; 
Non-iirofit  institiitions. 

Use:  Guideline  instructions  and 
appUcations  elicit  relevant  infnmation 
frtnn  individual  artists,  non-profit 
organizations,  and  State  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Design  ArU  Prt^ram  categories. 
This  information  is  necessary  for  the 
accurate,  fair,  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
9ia 

A  verage  Burden  Houn  per  Response: 
31. 

Total  Estimated  Burden:  28,40a 

AaasCDoyle, 

Administrative  Services  Division,  National 
Endowment  for  the  Arts. 

[FR  Doc.  90-28561  Rled  12-6-90;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  SubmHtad 
for  OMB  Review 

In  accordance  with  die  Paperwoik 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
diis  notice  of  information  collection  diet 
will  affect  die  public  Interested  persona 
are  invited  to  submit  comments  by 
January  4, 1991.  Comments  may  be 
submitted  to: 

(1)  Agency  Clearance  Officer.  Herman 
G.  Flendng,  Division  of  Personnel  and 
Management  National  Science 
Foundation,  Washington,  DC  20550,  or 
by  telephone  (202)  357-7335.  and  to; 

(2)  OAIB  Desk  Officer.  Office  of 

.  Information  and  Regulatory  A£hirs, 
ATTN:  Dan  Chenok.  Desk  Officer, 
Paperwoik  Reduction  Project  (3145- 
0067),  OMa  722  Jackson  Place,  Room 
3206,  NEOa  Washington,  DC  20503. 

Title.  1991/1983  National  Survey  of 
Academic  Research  Instruments  and 
Instrumentation  Needs. 

Affected  Public  Non-profit 
institutions.  - 

Responses /Burden  Hours.  6,400 
responses  /  30  minutes  per  response. 

Abstract  This  study  of  academic 
scientific  research  instrumrats,  to  be 
conducted  during  1991-04,  will  update 
measures  of  equipment  quantity,  age, 
condition,  utilization,  and  need  Stained 
in  diree  previous  surveys  (1963-84, 198fr- 
87,  and  1989-00).  Changes  and  trends 


r^imti  RagtrtBi  /  VoL  56v  N*.  23S  /  Thunday.  December  0.  19Qd  /  Notices 
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J  ever  thi  period  ifaaa  tbe 
earlier  8turifa»«iU  be  doamnnlwi*  and 
reassessmenls  i 


_g^d«raj_g^g^XyoLj5.  No.  285  /  Thursday.  December  6.  1990  /  Noticee 


Dated  November  30, 1980. 

NSPE^ortiCHBaimce  Officer. 

[FR  Doc.  90-28875  FQed  ia-5-flO:  8:46  am  J 


DenW  of  PSfinIt  MppBceoBiw  (mosr 
MilvcaC  GonMnnrtlon  ActOt  tvrV 


;  NBtfonal  Science  PomMlatioa. 

',  NbMce  of  denial  of  pennit 
applications  nader  the  Antarctic 
Qanenratioa  Act  of  I9f8,  Pidilic  Law 

9^"04i» 


r.  The  National  Science 
FoadatioB  (NSP)  te  reqadred  to  pebheh 
notice  of  pennits  issued  or  denied  under 
the  Anfarefle  Coaserrattea  Act  of  1978. 
This  is  the  required  notice. 


FOR  mffim  MTOMMiTION  COVfTACR 
Charles  B.  Kfyers,  Psmdt  Office, 
Division  of  Pinar  Pkogiains,  Natiorad 
Science  Foundation,  Waririagton,  DC 
2055a 

SUPnAMNTARV  MPOMMTION:  On 

October  2S^  1190.  fte  National  Sdeacc 
Faundation  published  a  notice  in  die 
FaoBtu  Register  of  permit  appiiOBtiotts 
received.  One  applicant,  Sodefy 
Expeditions  Inc^  submitted  two 
aiylicatiens  te  take  various  bird  and 

mammal  aparrimama.  On  Nnvamhar  M 

these  applications  were  denied 


Permit  OJpeti  Dirmiea  ofFohrPn^am*. 
[FR  Doc.  90-aK17  Piled  U-6r«l(  •:«  sm) 


NUCLEAR  REGULAT0I1T 


1«17»41,EA«>1tt] 


CM 

H 


I 

CM  Labantorie«  kic.  (Ctt  or 
Licensee)  is  the  hoAler  of  NRCl 
No.  5S-19179-01  iseasd  by  dte  Nedear 
Regulatory  Commission  (NRCor 
CommisrioB)  peaoanl  to  10  CFR  pert  34. 
The  licenae  sutherixes  dw  Liccnsas  to 
receive,  posieis,  sad  atihie  sealed 
souress  of  bWan  199  and  Cobalt  60  in 
indHMal  radlo^apMc  exposors 
devicss.  The  bcenee  wee  issued  en 
)  81. 1W0.  was  swff  rtwntty 
f  oa  |e^  i»  1999,  aad  is  das  to 
explse  OD  )d^  31.  UK. 


Under  CAR  License  Cbmfithm  10,  and 
sections  5.C.  and  133.  of  die  COR 
Operating  and  Emergency  ftocednres, 
as  set  forth  more  hd^  in  the  Notice  of 
Violation  and  Proposed  In^xisition  of 
Civil  Penalty  attadled  t»  dds  Older, 
personnel  performing  Ucenoed  activities 
under  COS'S  license  Mc  reqiufcd  to 
conduct  radialioB  aoiveys  wheB 
exposure  devices  are  removed  fron  or 
returned  to  their  stoaigs  areas,  and  to 
conduct  such  surveys  tocai^im  that 
radiation  levels  in  the  passenger 
compartments  and  on  die  outside 
surfaces  of  vehides  used  to  transport 
Ucensed  materiab  aio  within  required 
limits. 

On  Deoendier  U  1999k  an  NRG 
investigator  observed  s  Licensee 
radiographer,  Gary  Wood,  and  another 
individual,  remove  a  radiation  exposure 
device  from  the  Licensee's  "mobile 
laboratory"  vehicle  lecatcdte  front  ef 
the  residrace  of  Mr.  Roland  Watson, 
President  of  CAR  Laboratories..  lac 
place  d»device  in  the  back  dTa  pickup 
truck,  and  drive  to  eg  faidustrial  site  to 
perftam  radiography.  Later  on  the  same 
day.  Mr.  Wood  and  4ie  second 
individoal  returned  to  Idr.  Watson's 
residence  and  returned  the  exposure 
device  to  the  mobile  laboratory.  The 
investigator  observed  that  at  no  time 
during  the  removal  from  and  return  to 
the  mobile  laboratory  did  Mr.  Wood  or 
the  accompanjdng  iidlvidnal  perform 
surveys  of  the  radiation  e^qxisure  device 
or  of  the  mobile  Idxxatory.  When  VSki 
personnel  reviewed  Licensee  records  on 
March  9. 1999;  they  found  records  signed 
by  M!r.  Wood  puipurhMfly  documenting 
that  die  surveys  had  been  perfonned  as 
required  on  December  tz,  1900.  The 
iiivesligattir  attemptod  to  Interview  Mr. 
Wood  to  obtain  his  version  of  what 
occurred,  but  he  refused  to  be 
interviewed.  Under  the  cfrcmnstances,  it 
is  reasonable  to  coniiude  diet  die 
survey  record  was  falsified.  The 
investigator  also  observed  that  Kfr. 
Wood  failed  to  survey  die  vehicle  into 
i^iich  die  device  was  leaded. 

OnMey  12, 19091 HBC  representatives 
held  an  enforcement  conference  with  the 
Licensee;  at  whidi  tiaaoNfr.  Watsco 
hifonsed  dM^NRC  dttt  upon  lesmkig 
from  die  NBCof  McWootfs  action 
described  above,  cat.  eo  its  own 
initfadve,  had  tennhvtsd  hfr.  Wood's 
en^kiyaest  with  CaiL  Oa  AogHt  17, 


WatooB  bgr  taii^^oM  aad  discosaad  dv 
findfa^gs  of  dm  inecsligatisn.  Dming  dm 
discussion.  Mb.  Wataos  stated  ttat  die 
Liceoseohadnot  iiiiai|ihijieilnnilthMs 
not  intend  to  rsen^iegr.  Gory  Wood  to 
perbni  ladiapqd^^  ht.  Watson  abo 


indicated  diat  sboold  COK*  s  iirtsnt  io 
this  regard  change,  the  Uceaseo  weald 
provide  NRG  prior  aodos  ef  any 
intention  to  emjdoy  Mr.  Wood. 

m  . 

Considering  the  hnpertanoe  of 
compliance  with  all  safety  requirements 
in  the  conduct  of  radiography  and  the 
fact  that  radloyapheis  iSotk 
independently,  thoMICinsI  hove 
confidence  that  each  radiographer  will 
comply  with  these  requioements.  I  find 
the  Licensee's  comBiitBMats,  as  stated  in 
the  telephone  discussion  oa  /Uigust  17, 
1990,  and  as  modified  below,  acceptab^ 
and  necessary  fan  order  to  protect  die 
public  health  and  safety,  hi  view  of  the 
foregohig,  I  have  determhied  diat  it  is 
appropriate  that  die  LiceBsee's 
commitmoits  concerning  Kfr.  Wood,  as 
modified,  be  formalizedby  this  Order. 

IV 

Accordingly,  puisuantio  sections  01, 
191b,  lOac  lOli.  leio.  laa  and  IBO  of  the 
Atomic  Enetgy  Act  of  199«.  aa  amended, 
and  the  Commission's  regulations  in  19 
CFR  2.204  and  10  CFR  port  34,  n  is 
herdiy  ordered  diet  License  Na  53- 
19179-01  is  modffied  as  fellows: 

C&R  LabofBtuiics,  bie.  shall  oat  vtilfzs  kfr. 
Gary  Wood  m  licensed  adivittss  widnot 
providing  written  notice  to  de  NRC  two 
weeks  in  advance  of  the  schednled 
utilization.  Such  notice  shall  lie  piwideJ  to 
the  Regional  Adniiiiistrelor,Region  V,  and 
shall  ejqilaiB  «ri7  the  UotBSee  wfl)  have 
confidence  that  Mr.  Wood  Will  coaqtly  widi 
the  reqairanentB  of  License  Na  S3-4917*-n. 
This  condition  will  expire  five  yean  from  die 
date  of  diis  modification. 

The  Regional  AdminMrator,  Region  V,  may 
relax  or  reednd.  in  wdtiBg.  the  above 
conditions  upon  a  showing  of  good  cause  by 
the  Licensee. 


The  Licensee,  hfr.  Gary  Wood,  or  any 
other  person  advnsely  affeded  by  diis 
Order  may  submit  an  answer  to  ti^ 
Order  orrequest  a  heer^  on  Aio  Order 
within  29  days  of  its  issaaacfc  The 
ansiver  di^  set  forth  tho  matters  of  fact 
and  law  on  which  the  Lioensee  or  odiet 
persons  affected  relies  and  the  reasons 
as  to  why  die  Order  shoiihl  not  have 
been  issued.  Any  answer  filed  within  20 
days  of  the  date  of  this  Older  Buy 
hidude  a  request  for  »  hOBfog:  Any 
answer  or  request  for  a  bearing  shi^  be 
submitted  to  die  Director,  Office  of 
Enforcement.  U.S.  Nudear  Regulatory 
Conndsdon.  AJTN:  Dodonant  Central 
Desk.  Waahingmn,  DC  20ea&  Co^es 
also  Aall  be  seat  totfaoiksdslBBt 
GaiMwi  Cuuuaal  far  Haatlap  and 
Knfiiirnmaal  aCtte  aaawadibass,  to  tte 


1450  Maria  Lane,  Suite  2ia  Wafaiut 
Credc  Califcmda  94590.  and  to  die 
Licensee,  if  dw  answer  or  hearing 
request  is  by  a  person  other  dian  die 
Licensee.  If  a  person  odier  than  the 
Licensee  or  Mr.  Ga^  Wood  requests  a 
hearing,  diat  person  shall  set  fbrdi  widi 
particularity  the  manner  in  whidi  hto 
interest  is  adversely  affeded  by  diis 
Order  and  shall  address  the  criteria  set 
fordi  hi  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affeded.  the  Committee  will 
issue,  an  Order  dedgnatix^  the  thne  and 
place  of  any  hearing.  If  a  hearing  is  hdd. 
the  issue  to  be  conddered  at  the  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Upon  the  Licensee's  consent  to  the 
provisions  set  forth  hi  section  IV  of  this 
Order,  or  on  failure  of  the  Licensee  or 
Mr.  Gary  Wood  to  file  an  answer  widdn 
die  spedfied  time,  and  in  die  absence  of 
any  request  for  hearing,  the  providons 
spedfied  hi  section  IV  above  shall  be 
final  without  farther  Order  or 
proceedings. 

Dated  at  RodcviUe,  Maryland  diis  28Ui  day 
of  November  190a 

For  tlw  Nudear  Regulatory  Commission. 
HiighL.naBpseo.)rn 
D^utyBxKotin  Director  for  Nuclear 
Material  Safety,  Safeguank,  andOperatimu 
Sof^rt 

[PR  Doc  90-2864inied  U-5-90;  8.-45  am] 


(Docket  No  90-192] 

Tht  Univorgity  ofltxaa;  Conaidiratlon 
Of  Appacaoon  for  nanowM  Of  radoiy 


Hie  vs.  Nudear  Regulatory 
Commission  (the  Commisdon)  is 
conddering  renewal  of  Fadli^  License 
No.  R-92.  issued  to  die  Univerdty  of 
Texas  for  a  possession-only  Ucense  for 
the  Univerdty  of  Texas  Research 
Reactor  located  on  the  Univerdty's 
campus  hi  Austin,  Texas. 

Ine  renewal  would  extend  the 
ejq>irati<m  date  of  FacUity  License  No. 
R-92  to  Febmary  12. 1993.  hi  accordance 
with  the  licensee's  application  far 
renewal  dated  October  19. 199a  "1110 
Ucensee  recdved  an  Ordw  dataNl  March 
9, 1997  audiorizhig  dismantling  of  the 
facility,  and  it  is  antidpated  diat  die 
term  of  renewal  wiU  be  suffidoit  to 
complete  dismanding  and  terminate  die 
Ucense. 

Prior  to  a  deddon  to  renew  the 
license,  die  Commisdon  will  have  made 
findhigs  required  by  the  Atomic  Energy 
Ad  of  1954.  as  amoided  (die  Ad),  and 
the  Commission's  regnlations. 


By  January  7. 1991,  die  Ucensee  may 
file  a  request  for  a  heaihig  widi  reaped 
to  renewal  of  die  subjed  fadUty  Ucense 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  v^o 
wishes  to  partidpate  as  a  party  in  die 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  Irave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervenediaU  be 
filed  hi  accordance  widi  the 
Comndsdon's  llules  of  Practice  for 
Domestic  Ucenshig  Procoedings''  bi  CFR 
part  2.  Interested  persons  should  consdt 
a  current  copy  of  10  CFR  2.714  which  is 
available  at  die  Commisdon's  PubUc 
Document  Room,  the  Gelman  IBuilding. 
2120  L  Street  NW.,  Washhigton,  DC 
20555.  If  a  request  for  a  hearing  or 
petition  for  leave  to  hitervene  is  filed  by 
the  above  date,  the  Commisdon  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  die  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licenshig  Board  Panel  wiU  rule  on  die 
requed  and/or  petition:  and  die 
Secretary  or  die  designated  Atomic 
Safety  and  Licenshig  Board  wiU  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  reqdred  by  10  CFR  2.714.  a 
petition  for  leave  to  hitervene  shaU  set 
forth  fvidi  particularity  die  hitered  of 
the  petitioner  hi  the  proceeding,  and 
how  diet  interest  may  be  affected  by  the 
results  of  die  proceeding.  The  petition 
should  spedficaUy  eiqilain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  die 
fdlowing  factors:  (1)  The  nature  of  die 
petitioner's  right  under  die  Ad  to  be 
made  a  party  to  the  proceedhig:  (2)  die 
nature  and  extent  of  die  petitioner's 
property,  finandal,  or  other  intered  in 
die  proceeding;  and  (3)  die  posdble 
efiied  of  any  order  wdiich  may  be 
entered  in  die  proceeding  on  die 
petitioner's  hiterest  The  petition  should 
also  hlentify  the  spedfic  aspect(s)  of  die 
subjed  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intorene. 
Any  person  who  has  filed  a  petition  fat 
leave  to  hitervene  or  ndio  hu  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  die 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preheathig  conference  s^eduled  hi 
the  proceeding,  but  such  an  amended 
petition  mud  satisfy  the  spedfidty 
requirements  describwl  above. 

Not  later  dian  fifteen  (15)  days  piUa  to 
die  fird  prdieaiing  conference 
scheduled  in  die  proceeding,  a  petitioner 
shaU  file  a  siqiplement  to  the  petition  to 
intervene  whidi  must  include  a  Ust  of 
die  contentions  wduch  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
mud  consid  of  a  spedfic  statement  of 
die  issue  of  law  or  fad  to  be  raised  OT 


controverted.  In  addition,  the  petitioner 
thaU  provide  a  brief  explanatim  of  die 
bases  of  die  contention  and  a  concise 
statement  of  die  aUeged  facts  or  expert 
ophdon  vidddi  support  die  contention 
and  on  wddch  die  petitioner  intends  to 
rely  in  proving  die  contention  at  die 
hearing.  The  petitioner  mud  also 
provide  references  to  diose  qiedfic 
sources  and  documenU  of  i^iicfa  die 
petitioner  is  aware  and  on  whidi  the 
petitioner  intends  to  rely  to  estabUsh 
diose  facts  or  eiqiert  ophdon.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  widi 
the  appUcant  on  a  material  issue  of  law 
or  fact  Contentions  shaU  be  Umited  to 
matters  within  the  scope  of  the  renewal 
under  consideratioiL  llie  contention 
must  be  one  which,  if  proven,  would 
entide  die  petitioner  to  reUef.  A 
petitioner  who  faUs  to  file  such  a 
supplement  which  satisfies  diese 
requirements  wdth  respect  to  at  least  one 
contention  wiU  not  be  permitted  to 
partidpate  as  a  party. 

Thse  permitted  to  intervene  become 
parties  to  the  proceeding,  subjed  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fuUy  in  the  condud  of  die 
hearing,  indudlng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  ftanch,  or  may 
be  deUvered  to  the  Commisdon's  PubUc 
Document  Room,  the  Gehnan  Building, 
at  2120  L  Street  NW..  Waddngton.  DC 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  timt  the 
petitioner  prompdy  so  inform  the 
Commission  by  a  toU-free  telephone  caU 
to  Western  Union  at  1-{900)  325-0000  (in 
Missouri  HOOO)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  die  foUowing  message  addressed  to 
Seymour  H  Weiss:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  The  University  of  Texas, 
and  pubUcation  date  and  page  number 
of  dds  Fedsnd  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  die  Generd  Counsel  U.S. 
Nudear  Regulatory  Commisdon. 
Washington,  DC  20555  and  to  Ray 
Farabee,  Vice  ChanceUor  and  General 
Counsel  of  die  University  of  Texas 
System.  201  West  7th  Street  Austin. 
Texas  70701,  die  attorney  for  die 
Ucensee. 


I 
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Nontindy  filings  of  petitieas  for  leave 
to  iatwene,  ammded  petitioDS, 
supplementalnelltioM  and/or  lemiests 
for  hearing  win  not  be  entertained 
absent  a  (fetenniaation  by  the 
CommiMion,  die  presiding  officer  or  die 
presiding  Atomic  Safety  and  Licensing 
Board  fliat  die  petition  and/or  reqaest 

should  be  granted  based  upon  a      

balandiq  of  factors  spedfled  in  IffCFR 
2.7i4(a)fl|PHv)  md  2.714(d). 

Forfbrlher  details  witii  respect  to  dds 
action,  see  the  application  fbrrenewd 
dated  October  19. 1990.  whidi  is 
av^aUe  for  pMie  iaqiection  at  the 
CemmissioH's  Pobllc  Docament  Room  at 
2120  L  Street  NW.,  Wasfaiagtos,  DC 
20565. 

Dated  at  Rockville.  Maryland  thia  29th  day 
of  Norember  1990. 

For  tlie  Nuclear  Regulatory  Commission. 
Seymoar  H.  Welas, 
Director,  NoB-PowmReacton, 
DwoaunitBimiBg  tmdBiTimuiMital 
Prx^9CtM  IMnctnvtt  DhrinoB  of Adfwictd 
Reactoa  andSptchilflmfiets  OfpoB  of 
Nuclear  Reactor  Regulatioa, 
[FR  Doc.  90-38042  Filed  12-6-aa  a»«6  aaa] 


FlorfdiPoi 

■wandUoMCa 

f%M  A.M   ^ 

Enhaneamant)  ASLBP  NO.  9l-«2S-«a-OUI- 
6] 

Ucoiwlnv  BoHTd  To  PtosMo  ki 

Pnrsiiaat  to  driegetion  by  the 
CamnisskiB  dated  December  29^  1972, 
published  to  the  Federal  Regislas;  37  FR 
28710  (1972).  and  ||  2.106. 2.70a  2702. 
2.714^  2.714a,  2.717  and  2.721  of  die 
CoBmissioD'a  Regalations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  hi 
the  f ollowring  proceecyng  to  rule  m 
petitions  for  leave  to  intervene  and/or 
requests  for  heering  and  to  preside  over 
the  proceeding  in  the  event  diet  a 
hearing  is  aedafcd. 

FloiMa  PMMff  and  Ught  Co.,  Turkey 
Point  nsrt,  DnR  Nes.  S  sod  4 

[FadOty  Opcratiog  License  No*.  DPR-31  and 
DPR-ai 

This  Board  te  beii^  established 
pursuant  to  a  nodce  published  by  die 
Commiswinn  on  Septenhv  26^  1900  in 
die  Feil9islWs|islw(55  FR  39331) 
entided.  "Consiideratton  of  bsnance  of 
Amendments  to  Fsdlity  Operating 
Licenses  snd  Proposed  No  Significant 
Haaards  Consideration  Determination 
and  Opportunity  for  Heariag."  The 
propos^  amendbients  would  modify  the 


electrical  power  systesM,  inclwding  the 
addition  ik  two  smofen^  (fiesel 
ganacators,  two  addiional  battny 
chBigsrs»  an  additional  battery  beak, 
and  die  assodatad  si^port  aqidpoMat 
and  electrical  distzibette  eqikpmeat 
such  as  motor  control  centeiSr  wad 
coitets,  and  switchgaar.  The 
amen^nents  woald  also  modify  die 
Technk»l  Specificetiene  (TS),  primarily 
those  concerning  electric  powwr 
supphes,  so  that  they  are  apjriicable  to 
the  haproved!  design. 

The  Besrd  is  eonqnised  of  the 
following,  othntnisteatve  judges: 
John  H.  Aye,  ID,  QMirmai.  Atomic 

Safety  and  Licenshig  Board  Pand, 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  DC  TOBSS 
Charles  N.  Kelber.  Alomie  SafMy  and 

Licensing  Board  Panel  US.  Nodear 

Regulatory  Commission,  Wasldngton, 

DC  20666 
David  R.  Sddafc,  Dqiartment  of 

Oceanogrqdiy,  Teaaa  AMI 

Univerd^r  College  Stsdoor  Texas 

77843 

AB  cerrespoudenm.  documents  and 
other  materials  riiafl  be  filed  widi  the 
Board  in  accordance  with  10  CFR  2.701 
(1960). 

bsasd  at  BedMsda,  hiuylaad.  thia  30th  day 
of  Novembn  lflOQ.1       j 

B.  Paul  Cottar,  lb,         I 

Chief AdauniatrativefiidgB,  Atoaue  Safety 

and  Lieeaaias  Board  Paael 

[FR  Doc.  90-28640  niadl2-6-«0(  8:44  am] 


RAIUKMD  RETmCIIENT  BOARD 
Agan^  FdrawSubnimodfor  OMB 

aqincy:  Railroad  Reflrement  Board. 
ACnOM:  hi  accordance  with  the 
Paperwodc  Redaction  Act  of  1980  (44 
U.S.C  chapter  3Sl  the  Railroad 
Retirement  Board  has  submitted  the 
following  propoeal(s]:'fbr  dm  collection 
of  fofoimation  to  the  Office  of 
Managonent  and  Budget  for  review  and 
approval 

SOTMMRITOT  PN0M9ftti(9)C' 

(1)  Collection  title:  Application  and 

Cla&n  for  RUIA  B^efils  C&ipaid  at 

Deadi 
(^  Fonn(sJ  submitted  ID-28(a](l],  SE-62 

andUI-63 
(3)  0MB  If  umber  3230-0056 
(41  ExpiratioB  date  ofaatatt  OMB 

cfeoraace;  Three  years  fiam  date  of 

^preval 
(5)  2>pe  ofregueat-  Rttension  of  die 

eiqiiratiaon  date  of  a  cuzcentfy 

approved  coflection  colledien  without 


any  change  hi  die  sxdislaase  or  ki  die 
mednd  of  coHeeSoR 

(6)  FrequeiKj  afreepoimrOa  oec»ioR 

(7)  Respondents:  BidivhhHds'  or 
households 

(8)  Estimaied  annual  atmber  of 
re^ondenta:  37S 

(9)  Teto/  eautaal  respenaaa-  37S 
[Vii  Average  time perps^poase:  .13$ 

hours 
(11)  Total  annual  reportitig  hours:  SO 
[12]  CoUectioD.  descriptioo:  The 
collection  obtains  the  kifersaation 
needed  by  die  Railroad  Retirement 
BMrd  to  pay,  under  section  2(g)  of  die 
RUIA  benefits  under  that  Act  aecmed 
but  not  paid  because  fA  the  death  of 
the  enq^yee.  j 

AOOmOIML  mPOMfUnMH  OR 

COMHNTK  Coptes  (tf  die  proposed 
forms  and  sui^orting  doanments  can  be 
obteinedfrom  T^'w'iff  Eagan,  the  agency 
clearance  officer  (3I2-7S1-4698). 
Comments  regerdiny  fte  tnfbrmstiea 
collection  shmUd  be  addressed  to 
Ronald ).  Hodsqip,  RaUread  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget,  room  3002, 
New  &cecutive  Office  Building. 
Washington.  DC  20503. 
Dennia  Eagan, 
Ctoorence  Officer. 
[FR  Doc.  90-28612  FUed  12-^40;  a-45  ami 


SECURITIES  AND  EXCHMIGE 
COMMISSION  I 
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Salf-RoguMory 
Stock 


TO 


or  secunuen  Mouairy 

Pursuant  to  sectitm  190>Kl)  af  die 
Securities  Kxchange  Act  of  1934  ("Act")^ 
15  U.S£.788(bXl)raotk:ris  hereby 
given  that  on  November  1, 1990,  die 
American  Stock  Exchange,  Idc.  ("Amex" 
or  "Exahaog^  filed  eddi  die  Securities 
and  Exchange  '^'rmmiirsitn  ("SEC"  or 
"Commission")  Um  proposed  rale 
change  as  described  in  Items  L  H,  and  III 
below,  whteh  Uaau  havo  baoiprepered 
by  the  selifeguktory  onsniiatimulhe 
Commission  is  piihMehing  ^s  netiee  to 
soBdt  coBiBentB  en  dm|s(9osed  rale 
change  from  totnreslsd  persons. 


L  Sdf-Regulatory  Organhmtion's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Role  Chenge 

The  Amex  is  proposing  to  ame^d  its 
rules  and  procedures  governing  die 
administration  at  die  Exchange.* 

n.  Satf-RegulekMy  Organiaatkm's 
Statement  of  dm  Purposes  of,  and 
Statutory  Basis  for,  dw  Proposed  Rule 

In  ita  filing  writh  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  eny  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatoiy  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  American  Stock  Exchange  is 
proposing  to  cunend  ita  rules  and 
procedures  governing  the  administration 
of  arbitration.  These  amendments  codify 
modifications  to  the  Uniform  Code  of 
Arbitration  ("Uniform  Code")  already 
approved  by  the  Securities  Industry 
Conference  on  Arbitration  ("SICA").' 

Rule  608  In  order  to  discourage 
adjournments  of  scheduled  hearing 
sessions,  the  Exchange  is  proposing  to 
amend  Rule  606(e)  to  increase  the  fee  for 
adjoummenta  and  provide  arbitrators 
with  the  authority  to  dismiss  cases 
without  prejudice  in  instances  of  - 
repeated  adjoummenta. 

Rule  618  The  form  and  content  of  the 
written  arbitration  award  has  been  the 
focus  of  discussion  for  some  timei 
Currentiy,  an  award  must,  in  pertinent 
part,  identify  the  parties  and  contain  a 
summary  of  the  iMues  involved.  The 
proposed  amendment  to  Rule  618  will 
require  that  the  award  identify  the 


'  Pof  Ijm  exact  wnyiui^  of  un  propowd  raw 
change  fM  BxUbH  A  to  nie  Na  SR-Amex-eo-M. 

■  llw  Comminlaa  notM  ttut  SICA  orighiany 
developfd  the  UnifonD  Code  in  1977.  The  wlf- 
ragulatoiy  oi|uiiattona  (TSROO  that  maintain 
uMtntion  foniniB.  indudins  the  Amex,  hew 
adopted  the  Uuifufui  Code,  and,  therefufe.  the 
arbitration  pruuedarae  at  flieae  SROe  are 
•obttantially  ttndlar.  PWlher,  the  Amcx't  propoeal 
being  notioed  hereiB  ia  enbttantially  timiler  to  a 
propoied  nile  change  enbaiitted  bjr  the  New  Yorit 
Stock  Exchange,  be.  P'NYSS^  which  laoently  was 
apptovedbyfteComiiiitihiii  See  Secnritiee 
Exchange  Act  Ralaase  Na  ISia  (Septamber  la 
ISBO).  55  Fit  SSin  (order  appraring  FOe  No.  8R- 
l«YS-flO-»). 


product  involved  in  the  dispute. 
Including  such  information  will  give  the 
public  a  better  general  understanding  of 
die  award  In  addition,.the  award  will 
identify  the  parties'  counsel,  if  any. 

In  order  to  encourage  prompt  payment 
of  awards  and  to  mcrease  confidence  in 
the  arbitration  process,  the  proposal 
also  amends  Exchange  Rule  616  to 
provide  arbitrators  with  express 
authorify  to  award  interest  and  to 
determine  the  rate  of  such  interest  The 
amended  rule  will  also  state  that 
awards  shall  bear  interest  from  die  date 
of  the  award  and  require  that  awards  be 
paid  within  thirty  days  of  receipt 

Rule  620  It  is  proposed  diat  Exchange 
Rule  620  be  amended  to  increase  the 
total  fees  paid  by  claimants,  and  to 
inoease  the  emoimto  wdiich  mey  be 
retained  by  the  Exdiange  when  a  case  is 
settied  or  wididrawn  priw  to  a  hearing. 
Specifically,  the  amendment  requires 
parties,  at  the  time  of  filing  a  claim, 
counterclaim,  thirdftarty  claim  or  Cross- 
Claim,  to  deposit  a  hearing  session  fee 
in  addition  to  the  filing  fee  and  permita 
the  Exchange  to  retain  the  filing  fee  and 
hearing  deposit  when  a  case  is  resolved 
in  any  manner  other  than  by  a  hearing 
(/.ft,  through  setUement  or  withdrawal 
of  the  claim).  Cuirentiy,  the  Exchange 
retains  $100  when  a  case  is  resolved 
other  than  by  a  hearing,  regardless  of 
the  amount  of  the  claim  or  the  number  of 
claims  and  parties  involved.  This 
amount  does  not  begin  to  reflect  the 
costs  actually  borne  by  the  Exchange  in 
selecting  a  panel  paying  the  arbitrators 
and  other  administrative  costs.  Under 
the  proposed  rule,  the  artritrators  may 
determine  in  the  award  that  a  perty 
must  reimburse  another  party  for  any 
non-refundable  filing  fee  or  hearing 
session  deposit  such  party  has  paid. 

In  order  to  eliminate  uncertainfy 
regarding  the  fees  for  pre-hearing 
conferences,  the  Exchange  is  also 
proposing  to  amend  Exchange  Rule  620 
to  set  fordi  a  table  of  fees  for  such 
conferences,  based  on  the  amoimt  of  the 
claim.  Currentiy,  the  rule  provides 
merely  the  rate  of  calculation  for  pre- 
hearing conference  fees  and  does  not 
specify  on  which  figures  die  calculation 
is  based. 

Rule  622  In  order  to  conform  the 
Exchange's  schedule  of  fees  to  diose  of 
other  SRO,  the  proposal  seta  forth  a  new 
Exdiange  Rule  622  to  specify  a  separate 
filing  fee  schedule  for  member /member 
ccmtroversies.  The  proposed  rule  also 
provides  a  schedule  of  fees  for  pre- 
hearing conferences  with  an  arbitrator 
in  member/member  cases. 

The  following  miscellaneous 
procedural  changes  also  are  proposed: 


•  Rule  606(d)  wUl  set  fordi  die 
elementa  required  for  joinder  or 
consolidation. 

•  Rule  616(a)  will  provide  fw  service 
of  amended  pleadings  by  the  parties 
themselves  rather  than  by  the  Exchange. 

•  Rule  619  will  dictate  diet  die 
Exdiange's  arbitratitm  rules  shall  be 
deemed  incorporated  by  reference  in  all 
agreementa  to  arbitrate. 

•  Rules  620  and  622  will  eliminate 
ambiguify  regarding  classifications  of 
disputes  by  setting  forth  three  distinct 
categories:  customer  daimanU,  industry 
daimanta  against  non-members  and 
member  daimanta  against  members 
(member/member  controversies). 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b}  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  diat  it  is 
designed  to  promote  just  and  equitable 
prindples  of  trade  and  protect  investors 
and  the  pubUc  mterest  by  improving  the 
administration  of  an  imparttal  forum  for 
the  resolution  of  disputes  relating  to  the 
securities  industry. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  nde  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  commento  were  solidted 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  die 
Propoeed  Role  Change  and  Tlndng  for 
Commission  Action 

Widiin  35  days  of  the  date  of 
publication  of  this  notice  hi  the  Federal 
Re^er  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consento,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  bistitute  proceedhigs  to  determme 
whether  the  proposed  rule  change 
shotdd  be  disai^roved. 

IV.  Solidtathm  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumento  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  tliereof  with  the 
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Secretary,  Securities  and  Exchange 
Commission.  480  RIQi  Street  NW., 
Washii^on.  DC  20549.  Copies  of  the 
sutnnission.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  widiheld  from  the  pubUc  in 
accordance  with  the  provisions  of  S 
U.S.C  522.  will  be  available  for 
inspection  and  copying  in  the 
Commissicm's  PnbUc  Reference  Section, 
450  Flftti  Street  NW..  Washington.  DC 
20649.  Copies  of  such  filing  wiU  dso  be 
available  for  bispection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-90-24  and  should  be  submitted 
by  December  27, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  November  30, 1990. 
lonalhan  G.  KalB, 
Secretary, 
[PR  Doc  90-28651  Filed  12-5-80:  &45  am] 


[fMsese  No.  94-29862;  ne  No.  Sft-CBOE- 
•0-291 

SeW-Hegutartofy  Orgenfaetions; 
CtilceQO  Bowd  OpUooe  ExchenQe  Inc4 
rmnQ  ana  oraer  wviuiiy  Atceiei  iwu 
Appravilof  e  Prepoeed  Rule  Ctange 
neMin9  lO  new  LWDnQ  wmene  unoer 
Exchange  Rule  SI  J 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U3.C  78sCb)(l).  notice  is  hereby 
given  that  on  November  7, 1990,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Bxdiange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  U 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
CBOE  has  requested  accelerated 
approval  of  the  proposal  The 
Commission  is  pubUshing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Self-Regnlatary  Oiganisatioa's 
Statement  of  die  Tamis  of  Substance  of 
die  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  31 J  to  include  Usting 
criteria  for  new  securities  not  otherwise 
covoed  under  the  existing  provisions  of 


the  Exchange's  rules.*  Criteria  for 
subscription  ri^ts  currently  covered  in 
Rule  31  Ji(F)  would  be  incorporated  into 
Rule  31.22(1)  on  Subscription  Rights, 
which  sets  forth  the  procedures  for 
listing  these  lights.*  The  exact  text  of 
the  proposed  listing  standards  was 
attached  to  the  rule  filing  as  Exhibit  A 
and  is  available  at  the  CSOE  and  the 
Commission  at  the  address  noted  in 
Item  in  below. 

n.  Self-Regulatory  Organization's 
Statement  of  dw  Paipose  of.  and 
Statutory  Basis  foi^  tlie  Proposed  Rule 
Change  | 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concening  the  purpose  of 
and  basis  for  die  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  in  below. 
The  self-regiilatory  organization  has 
prepared  stmunariss,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
sipiificant  aspects  of  such  statements. 

A  Setf-Regulatory  Organization's 
Statement  of  the  Pkupose  of,  and 
Statutory  Basis  foi^  the  Proposed  Rule 
Change 

(1)  Pivpose 

(a)  Listing  Guid^es— die  CBOE 
currently  has  provisions  in  its  listing 
criteria  to  accommodate  securities  that 
could  not  be  readily  categorized  under 
the  Exchange's  listing  guidelines  for 
common  and  preferred  stocks,  bonds, 
debentures,  and  warrants.  For  example, 
the  Exchange  has  specific  listing 
guidelines  covering  foreign  currency  and 
bidex  warrants  in  Rule  31.5(E). 

Today,  more  so  than  at  any  time  in  the 
past  issuers  and  underwriters  are 
proposing  to  Ust  new  types  of  securities. 
These  securities  may  contain  features 
borrowed  from  more  than  one  category 
of  currenUy  Usted  securities,  e.g.,  fixed 
face  amount  debt  securities 
incorporating  an  opportunity  for  equity 
appreciation  and  fixed  amount  payment 
certificates  based  on  the  price  level  of 
the  issuer's  equity  securities.  Such 
securities  are  often  designed  to  achieve 


I  The  Commissian  has  wcently  ■pproved  siiiiilar 
prafMMb  by  tb«  New  York  ("WSE^  and  American 
("Abmx^  Stock  Rxnhanpta.  Set  Sacoritiaa 
Bxcfaangi  Act  RalMte  Na  28217  Quly  IS  1900],  55 
FR  SOOSe  Quty  24, 1000)  (adoptioo  t>y  the  NYSE  of 
lifting  atandards  fornaw  hybrid  products); 
Sacnritlaa  Ktrhanga  Aol  Rdeaia  Na  277SS  (March 
1. 1000),  SSFR  8824  (M«ch  8, 1000)  (adoptkm  by  the 
Aaax  of  Battogataiiidawta  far  new  hybrid  prodttcta). 

■  llie  (SOT'S  propoasd  aaw  UstiBg  criteria  would 
be  indndad  in  Rule  314  as  snbpuayvpii  (F).  The 
existfnt  lamuage  nndet  subparagraph  (F),  «diich 
deals  with  subscriptkn  ri^ts.  would  be  moved  to 
Role  31.22(1). 


more  than  one  objective  in  connecting  ' 
widi  a  specific  corporate  transaction, 
and,  on  occasion,  have  involved  assets 
or  categories  of  assets  that  traditionally 
may  not  have  been  segregated  or  used 
as  collateral  for  a  particular  issue. 
Consequendy,  such  securities  may  take 
a  variety  of  forms  depending  upon  the 
particular  objective(s)  being  sought  as 
well  as  general  maricet  conditions. 

The  Exchange  believes  it  is  necessary 
to  provide  added  flexibility  in  its 
guidelines  to  accommodate  such  multi- 
faceted  and/or  multi-purpose  issues 
without  having  to  continually  add  new 
provisions  to  its  listing  criteria.  The 
proposed  Rule  31.5(F)  criteria  are 
intended  to  allow  the  Exchange  added 
flexibility  to  consider  the  listing  of  new 
securities  on  a  case-by-case  basis,  in 
light  of  the  suitability  of  the  issue  for 
auction  maricet  trading.  However,  the 
proposed  criteria  are  not  intended  to 
accommodate  the  listiiig  of  securities 
that  raise  significant  new  regulatory 
issues.' 

The  proposed  numerical  listing 
criteria  are  intended  to  accommodate 
major  issuers  with  assets  of  $100  million 
and  stockholders'  equity  of  $10  million. 
These  criteria  substantially  exceed  the 
Exchange's  standard  listing  criteria  for 
common  stock,  which  requfre.  for 
example,  that  an  issuer  have 
stockholder's  equity  of  at  least  $4 
million.  In  addition,  issuers  of  securities 
under  the  proposed  criteria  generally 
would  be  expected  to  meet  the 
Exchange's  earnings  criteria,  set  forth  in 
Rule  31.5,  which  requires  pre-tax  income 
of  at  least  $750,000  in  die  last  fiscal  year 
or  in  two  of  the  last  three  fiscal  years. 
Issuers  not  meeting  the  Exchange's 
earnings  criteria  generally  would  be 
required  to  have  assets  in  excess  of  $200 
miUion  and  stockholdtrs'  equity  of  $10 


*  The  Commission  notes  that  the  listing  of 
securities  that  raise  stgnlficwt  new  legolatoiy 
issues  would  lequiie  a  sepaate  filing  with  dw 
Commission  pursuant  to  RulS  lOb-l  under  the  Act 
Examples  of  securities  diat  have  raised  significent 
new  regulatoiy  issues  in  Oe  past  indude  Americus 
Trusts  [See  Securities  Bxchstage  Act  Release  Na 
21883  (March  1&  1965).  SO  FB 11972  (Match  28, 1085) 
(File  Na  at-Amex-a4-35)];  currently  warrants  (See 
Securities  Exchange  Act  Relfcase  Na  24555  Qune  5, 
1087),  52  FR  22S70  Onne  12,  tt01(File  Na  SR- 
Amex-87-15)  (propoeal  to  Ust  warrants  on  foreign 
currencies]]:  index  warrants  [See  Securities 
Rxdiange  Act  Release  Na  2S152  (October  3. 1908), 
53  FR  30632  (October  12. 1988)  (order  approving  File 
Na  SR-S0832  (October  U.  IMS)  (order  approving 
File  No.  SR-Afflex-87-27)  (liMli«  giridelines  for 
foreign  currency  and  index  weirants)  and  Securities 
Exchange  Act  Releaae  Na  27865  (Decraiber  22, 
1980).55FR37eOanuary  4. 1000)  (FUe  Na  SR- 
Amex-aS-22)  (proposal  to  list  index  warrants  based 
on  the  Nikkei  Stock  Aver^));  and  aibandled  stock 
units  r'USUsI  (See  FUe  Noi  SR-NY8B-88-30  and 
8S-tO  (proposals  to  Ust  USUk  and  ocostitnent 
securities,  subsequently  wittdrawn  by  the  NYSE)]. 


miUion,  or,  cdten^tively,  assets  in 
excess  of  $100  million  and  stoddiolders' 
equity  of  $20  million. 

The  distribution  criteria  is  proposed 
paragraph  (F)  are  comparable  to  those 
currently  existing  in  Rule  31.5  for  equity 
issues,  except  dift  when  trading  is 
expected  to  occur  in  much  larger  dian 
average  trading  units,  e^.,  $1,000 
principal  amount  a  minimum  of  100 
holders  would  be  expected  which  is  the 
same  number  required  for  debt 
securities  of  non-listed  issuers.  The 
aggregate  market  value  of  issues  listed 
under  paragraph  (F)  would  be  expected 
to  be  at  least  $20  million,  the  same  as 
the  standard  for  debt  securities  on  non- 
listed  securities. ' 

Where  such  an  instrument  contains 
cash  settlement  provisions,  settlement 
would  be  required  to  be  made  in  U.S. 
dollars.  Where  the  instrument  contains 
mandatory  redemption  provisions,  the 
redemption  price  must  be  at  least  $3  per 
unit 

The  CBOE  proposes  to  apply  the 
Exchange's  existing  criteria  for 
continued  listing,  which  is  set  forth  in 
Rule  31.94  (Suspension  and  Delisting 
PoUdes),  to  paragraph  (F)  securities  as 
appropriate,  in  li^t  of  the  specific 
nature  of  die  securities,  e.g..  debt/equity 
characteristics. 

Finally,  the  Exchange  proposes  to 
further  amend  existing  paragraph  (F)  of 
Rule  31.5  by  deleting  the  provision  on 
subscription  rights  and  repositioning  it 
to  Rule  31.22  (Subscription  Rights), 
which  sets  forth  the  &cchange's 
procedure  for  Usting  subscription  rights. 

(b)  Membership  Circular— Securities 
listed  for  trading  under  paragraph  (F)  of 
Rule  31.5  are  likely  to  possess 
characteristics  common  to  debt  and 
equity  instruments  alike.  For  this  reason, 
prior  to  trading  securities  admitted  to 
listing  under  paragraph  (F),  the 
Exchange  will  evaluate  the  nature  and 
complexity  of  the  issue  and,  if 
appropriate,  distribute  a  circular  to  the 
membersh^  providing  guidance 
regarding  member  firm  compliance 
responsibilities  when  handling 
transactions  in  such  securities.  In 
determining  whether  such  a  membership 
circular  is  necessary,  the  Exchange  will 
consider  such  characteristics,  of  the 
issue  as:  Unit  size  and  term;  cash- 
setdement  exercise  or  call  provisions: 
characteristics  that  may  affect  payment 
of  dividends  and/or  appreciation 
potential;  wdiether  the  securities  are 
primarily  of  institutional  interest  and 
such  other  features  of  the  issues  that 
might  entail  special  risks  not  normally 
associated  with  securities  currendy 
listed  on  die  Exchange. 


(2)  Statutory  Basis 

The  statutory  basis  for  die  proposed 
rule  change  is  Section  6(b)(S)  of  Qie  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  protect 
investors  and  the  public  interest  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. ' 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  btirden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tiie  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received 

m.  Solidtetion  of  Comments 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
argumente  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  witii  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendmento, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  diet 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  file  No.  SR- 
CBOE-90-29  and  should  be  submitted 
by  December  27, 1990. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Anwoval  of 
Proposed  Rule  Change 

The  Commission  finds  that  die 
CBOE's  proposal  to  provide  listing 
standanis  for  new  types  of  hybrid 
securities  that  cannot  be  readily 
categorized  under  the  Exchange's 
existing  listing  standards  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  requirements  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5)  of  the 


Act*  In  particular,  the  Commission 
beUeves  diat  the  proposal  is  consistrat 
with  the  Section  6(b)(S)  requirement  diet 
the  rules  of  an  exdiange  be  designed  to 
promote  just  and  equitable  prindples  of 
trade  and  not  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  Over  the 
past  several  years,  tbe  Commission  has 
approved  listing  criteria  for  various  new 
products  for  trading  on  exchange 
markets,  such  as  index  warrants  *  and 
foreign  currency  warrants.*  In  addition 
the  Commission  has  recently  approved 
listing  standards  on  die  Amex  and  the 
NYSE  to  accommodate  new  producte.^ 
In  response  to  these  new  products,  the 
Commission  has  carefully  identified  and 
evaluated  certain  regulatory  concerns 
which  must  be  addressed  by  the 
exchange  that  proposes  to  list  and  trade 
these  producto. 

The  Commission  beUeves  that  the 
CBOE's  proposal  to  establish  listing 
criteria  for  new  hybrid  products 
addresses  the  spedal  concerns  raised 
by  these  new  investment  producte.  The 
projMMed  quantitetive  listing  standards 
should  ensure  that  only  substantial 
companies  capable  of  meeting  their 
financial  obligations  are  eligible  to  have 
their  new  products  listed  on  the 
Exchange.  This  is  an  important 
consideration  in  light  of  the  contingent 
financial  obligatioiu  which  may  be 
created  by  these  instiuments,  and  should 
serve  to  protect  investors  by  ensuring 
that  the  companies  Usting  their  new 
producto  have  suffident  financial  means 
to  meet  their  settiement  obligations. 

In  addition,  the  Commission  that  the 
proposed  membership  circular 
addresses  the  additional  sales  practice 
concerns  raised  by  these  new  products. 
These  novel  products,  by  combining 
features  of  debt  equity,  and  securities 
derivative  products,  may  be  more  risky 
and  complex  than  strai^t  stock,  bond, 
or  equity  warrants.  The  Commission 
believes,  therefore,  that  the  portion  of 
the  proposed  rule  change  requiring  the 
Exchange  to  evaluate  the  nature  and 
complexity  of  each  issue  in  order  to 
determined  whether  to  distribute  a 
membership  circular  indicating  member 
firm  compliance  responsibilities,  prior  to 
trading  securities  admitted  to  Usting 
under  Rule  31.5(F),  will  provide  the 
CBOE  with  die  abiUty  to  address  any 
potential  sales  practice  problems  and 
questions  that  may  arise  in  connection 
with  these  new  issues.  Moreover,  the 
Commission  beUeves  that  the 


*  15  U&C  781(1082). 

*See«i<pnina(e3. 

•U. 

^  See  supra  oolel. 
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distribution  of  this  circular  should  help 
to  ensure  that  only  customers  with  an 
understanding  of  the  specific  risks 
attendant  to  ttie  trading  of  particular 
securities  products  trade  these  products 
on  tfieir  broker's  recommendations. 
Hnally,  the  Commission  believes  that 
the  membership  circular  requirement 
will  help  to  ensure  that  investors  and 
the  pubUc  interest  are  protected  when 
the  new  products  are  traded  on  the 
Exchange. 

Finally,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  section  6(b)(5) 
of  the  Act  because  it  relates  only  to 
ftose  securities  w^ch  are  similar  to 
products  currently  Usted  for  trading  on 
the  Exchange.  If  a  new  product  raises 
novel  or  siyiificant  regulatory  issues, 
the  CBOE  must  file  a  proposed  rule 
change  so  that  the  Commission  would 
have  an  opportunity  to  review  the 
regulatory  structure  for  the  product* 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  As 
discussed  supra,  the  Commission  has 
approved  an  identical  proposal  by  the 
Amex  to  provide  listing  criteria  for 
hybrid  seoirities.*  In  addition,  the 
Commission  recently  approved  a 
substantially  similar  proposal  by  the 
NYSR*°  Further,  the  Commission 
recently  approved  proposals  by  the 
NYSE,  the  Kfidwest  ("MSE").  and  the 
Pacific  ("PSE")  Stock  Exchanges  to 
adopt  listing  criteria  to  trade  Contingent 
Vahie  Rights  Ct^HU").  which  are  akin 
to  the  type  of  hybrid  products  the  CBOE 
proposal  would  include.*  ^  The 


*  Sw  Mpre  note  3. 

*  Sm  SwaulUw  Bxchang*  Act  RchsM  Na  27753 
(Mudi  t  UaO).  SB  FR  aSM  (March  S,  USD)  (order 
■pprovtog  FUt  No.  SR-ABmx-n-n\. 

>•  Ste  SMnritiM  Bxchanfe  Act  IMmm  Na  28217 
Ouly  IS,  1900),  55  FR  SOOSS  TIm  CBOE*!  propoul 
di^n  from  Hm  NYSE  praponl  in  four  prindpal 
rMpactK  1)  tfaa  NYSBavahwtM  oat  taii«ibl«  uwts 
availabit  to  commoB  stock  white  dM  CBOB  qms 
"itocfcholdara'  aqnity";  2)  Om  NYSE  dittribatiao 
critarlon  looka  lo  raoiid  lot  hokten,  or  altamatively 
ail  hdden  togatbarwith  avaraga  monthly  trading 
vohnw,  white  tfaa  C80B  loqairaa  a  mininnim 
numbar  of  holdara;  3)  dM  NYSE  ptopoaal  containa 
no  minimnm  prtea  par  aharacritaitan  aithar  for 
original  or  ooatiniiad  Uadng  white  CBOE  providat 
fof  s  miniiiimi  radamptioo  prtea  par  unit;  and  4)  tfaa 
NYSE  providaa  a  dat>t  Usttaig  standard  baaad  opoB 
miniranm pobBc  aiaifcat  valaa and  die  CBMhaa no 
•uch  listing  critarteo.  As  notsd  above,  dM  CBCK 
propoaal  is  identical  to  the  Amex  proposal  to  list 
hybrid  secorities  (SR-Amex  50  20). 

>>  Ste  Seearittea  Bcchanga  Act  Reteaaa  Na  28072 
(May  Sa  1000),  55  FR  2S100  Omw  0. 1900)  (approving 
die  NYSE  propoeal  to  Uat  CVRs  on  dw  Acdianga): 
Sacnritiea  Exdunga  Act  Rdeoae  Na  20143  Qone  25, 
1900),  55  FR  27317  Only  2, 1000)  (ranttaig 
acoaleratad  approval  to  die  MSB's  pnpoeal  to  list 
CVRs);  and  Secnritiea  Bxchanga  Act  Rdaaae  Na 


Commission  did  not  receive  any 
comments  on  the  those  proposals  or  on 
Uie  NYSE  or  Amex  hybrid  products 
filings.  In  light  of  the  lack  of  new 
regiuatory  issues  raised  by  the  CBOE 
proposal,  the  Commission  believes  it  is 
in  the  public  interest  to  approve  it  on  an 
accelerated  basis  so  that  the  CBOE  will 
be  able  to  compete  sooner  with  other 
exchanaes  for  hybrid  securities. 

It  is  therefore  ordered,  p}xn}xuA  to 
section  19(b)(2)  of  the  Act "  that  the 
proposed  rule  change  is  hereby 
approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  punuant  to  delegated 
authority. 

Dated:  November  30, 1990. 
Jooatfaan  G.  Katx.        , 
Secretary,  I 

[PR  Doc.  90-28652  Filed  12-6-80;  8:45  am] 
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Pursuant  to  sectioli  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  November  28, 1990,  the 
National  Assodation  of  Securities 
Dealers,  Ina  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC') 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  mle 
change  from  interested  persons. 

L  Self-Regulatoiy  OgganiaalioB's 
Statement  of  die  Tsnns  of  Substance  <tf 
die  Proposed  Rule  Change 

The  NASD  hereby  files,  pursuant  to 
section  19(b](l]  of  the  Act  and  Rule  19b- 
4  thereunder,  for  Commission 
authorization  to  extend  for  90  days  the 
informational  linkage  between  the 
NASD  and  the  International  Stock 
Exchange  of  the  United  Kingdom  and 
the  Republic  of  Ireland,  Ltd.  ("NASD- 
ISE  linkage"  or  "linkage").  The 
Commission's  temporary  approval  of  the 


NASD-ISE  linkage  wiU  extend  the 
operation  of  the  linkage  through  March 
1, 1991.  Absent  such  an  extension,  the 
NASD's  link  with  the  ISE  will  terminate 
December  1, 1990.  During  the  requested 
extension  period,  there  will  be  no 
change  in  the  linkage's  operational 
characteristics  or  access  terms. 

n.  Self-Regulatory  Ocganisatkm's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 


In  its  filing  with  the  Cbmmission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  aad  discussed  any 
comments  it  received  od  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B)t  and  (C)  below, 
of  the  most  significant  ajspects  of  sudi 
statements.  T 

A.  Self-Regulatory  Oigdnization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  i 

On  October  2, 1987,  the  Commission 
issued  an  order  approvihg  operation  of 
the  linkage  for  a  pilot  term  (rf  two  years, 
through  October  2, 1989;*  and 
subsequently  approved  a  one  year 
extension  of  the  Unkagef  s  operation  on 
December  1, 1989.*  The  NASD-ISE 
linkage  permits  an  intochange  of 
quotation  information  ("linkage 
information")  on  approximately  740 
securities  ("linkage  securities").  Of  that 
total,  each  marketplace  has  designated 
approximately  half  as  its  "pUot  group" 
of  linkage  securities.  NASD  and  ISE 
members  that  function  as  market 
makers  in  one  or  more  of  a  subset  of 
linkage  securities  that  are  quoted  in 
both  die  NASDAQ  and  ISE  dealer 
systems  ("common  issues")  may  access 
linkage  information  without  paying  a 
separate  charge  to  receive  the 
information. 

During  the  proposed  extension,  the 
NASD  and  ISE  will  continue  to  e}q)lore 
various  options  regarding  the  linkage's 
future  structure  and  operational 
capabilities  in  relation  to  the  needs  of 
the  international  investment  community. 
These  discussions  may  lead  to  a 
substantive  enhancement  of  the  linkage 
or  the  pursuit  of  other  initiatives 
responsive  to  the  challenges  posed  on 
the  internationalization  of  major 


28658  (October  22, 1900),  16  FR  43238  (October  28, 
1900)  (granting  acoaleratad  approval  to  dw  FSB's 
propoaal  to  list  CVRs). 

>*15U3.C78s(bX2)(M2).       -, 


'  Securities  Exchange  Act  Release  No.  24079 
(October  2;  10S7),  52  FR  37084  (October  8,  UOT), 
approving  FIte  No.  8R-NASIVe7-ai 

*  Secnritiea  Exdianga  Act  Maaaa  Na  27404 
(DeoembCT  1. 1980)  54  FR  60871  (December  a  1080), 
qqmving  FUe  Na  8R-NASI>H8fr-44. 
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securities  markets.  Either  outcome  will 
entail  another  Rule  l9b-4  filing  that  will 
enable  die  Commission  (and  other 
interested  parties)  to  focus  on  relevant 
policy  and  regulatory  issues.  In  die 
interbn,  the  continuation  of  the  linkage, 
as  proposed,  would  be  supportive  of  the 
NASD's  and  ISE's  efforts  to  define 
system  linkages  capable  to 
accommoda^ig  cross-border  trading 
more  effidendy. 

Regarding  die  statutory  basis  of  die 
extension  of  the  NAKMSE  linkage,  the 
NASD  relies  on  sections  llA(a)(l)(B) 
and  (C),  15A(b)(6),  and  17A(a)(l)(Q  and 
(D)  of  die  Act  Subsections  (B)  and  (C)  of 
Sectimi  llA(a)(l)  set  fordi  die 
Congressional  goals  of  achieving  more 
efficient  and  effective  market 
operations,  the  availability  of 
information  with  respect  to  quotations 
for  securities  and  die  execution  of 
investor  orders  in  ^e  best  market 
through  the  appUcation  of  new  data 
processing  and  communciations 
techniques.  Section  15A(b)(6)  requires 
diet  die  rules  of  die  NASD  be  designed 
"to  foster  cooperation  and  coordination 
widi  persons  engaged  in  regulating, 
clearing,,  settling,  processizig  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
*  *  *"  Section  17A(a)(l)  sets  fordi  die 
Congressional  goal  of  linking  all 
clearance  and  setdement  facilities  and 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techniques.  The  NASD  believes  that  the 
requested  extension  of  the  linkage  is 
fully  consistent  widi  the  policy  goals 
articulated  in  the  foregoing  statutory 
provisions  and  widi  the  Commission's 
efforts  to  advance  die  process  of 
internationalization  of  securities 
maricets. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

In  its  original  release  annoimdng 
interim  apfffoval  of  the  NASD-ISE 
linkage,  die  Commission  referebced 
certain  conqietitive  concerns  raised  by 
Instinet  Coiporation  ("Instinet")  dmnigh 
its  counsel'  In  response,  the  NASD, 
after  consultation  with  tibe  ISE,  made  a 
good  faith  effort  to  address  diose 
concerns  by  narrowing  the  universe  of 
firms  and  terminals  permitted  access  to 
linkage  information  at  no  cost  Those 


*  Sse  Secnittes  Bxchangs  Act  Reteaae  Na  23158 
(Aprffl  St  1888).  81 FR 15880  (April  2S.  1088).  See 
alao  tetter  traai  Deniel  T.  Brooks.  Cooneet  far 
Inattnet  to  )ofaa  Wheeler.  Sacretaiy,  SEC  dated 
ApraiS,1088. 


dianges  were  reflected  in  nis  No.  SR- 
NA8I>-a7-2a  yMch  die  Commission 
anmnred  by  issuing  die  1987  Order. 
Furdier,  in  File  No.  SR-NAa>-8»-44 
(wdiich  resulted  in  the  linkage's  current 
audiorization  until  December  1, 1990), 
the  NASD  submitted  statistical  and  cost 
information  relative  to  its  partidpation 
in  die  linkage.  In  die  event  die  NASD 
and  ISE  detennine  to  seek  pennanent 
approval  of  die  linkage,  every  effort  will 
be  made  to  siqiply  the  Comnidssion  with 
the  empirical  data  needed  for  its 
deliberations. 

Widi  KBpect  to  the  instant  filing,  die 
NASD  beUeves  that  a  three  month 
extension  of  die  linkage  will  not  create 
any  conqietitive  burden  vis-a-vis 
Instinet  or  any  other  vendor  of  securities 
information.  "The  linkage  will  continue  to 
operate  in  accord  with  die  terms  of  the 
Odober  1967  Order.  Moreover,  Instinet 
and  other  interested  parties  wUl  have 
ample  opportunity  to  comment  on  any 
subsequent  Rule  19b-4  filing  involving 
pennanent  approval  and/or  substantive 
enhancement  of  the  linkage.  Anally, 
during  die  requested  extension,  the 
sponsoring  maricets  will  not  use  linkage 
information  for  purposes  of  operating  an 
intermarket,  automated  execution 
system. 

C  Self-Regulatory  Organization  '$ 
Statement  on  Comments  on  the 
Proposed  Rule  Chat^  Received  from 
Members,  ParticipantB,  or  Others 

Comments  were  neidier  soUdted  nor 
received. 

m.  Date  of  ESecttveness  of  the 
Ptoposed  Rule  Change  and  TInyng  for 

The  NASD  requests  the  Commission 
to  find  good  cause  for  approving  die 
proposed  rule  change  prior  to  the  30th 
day  after  its  publication  in  the  Fedacal 
R^Mw-  The  Assodation  maintains  diet 
die  requested  extension  of  the  pilot 
period  will  aUow  the  NASD  and  ISE  to 
continue  to  explore  various  options 
regarding  the  linkage's  future  structure 
and  operational  capabilities  in  relation 
to  the  needs  of  die  hitemational 
investment  community. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
I»ior  to  the  SOdi  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  believes  the 
accelerated  approval  is  appropriate  to 
avoid  tomination  of  the  linkage 
formalization  of  the  sponosrs'  plans  for 
the  foture  operation  of  this  program.  The 
brief  extension  being  approved  should 
allow  student  time  for  the  NASD  and 
the  ISE  to  evaluate  feasible 
enhancements  to  the  linkage  as  well  es 


alternative  projects  intended  to  advance 
the  internationalization  of  securities 
mariwts  through  more  effident 
computerized  systems.  Further,  the 
Commission  acknowledges  the  Umited 
nature  of  the  linkage  and  that  no 
substantive  changes  will  be 
implemented  during  die  proposed 
extension.  Based  on  the  foregoing,  the 
Commission  finds  good  cause  for 
granting  accelerated  approval  of  this 
proposed  rule  change  in  accordance 
widi  section  19(b)(2)(B)  of  die  Act 

IV.  SoUdtatton  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  widi  resped  to 
the  proposed  rule  change  diet  are  filed 
with  die  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  from  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  WiU  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  die  NASD.  All 
submissions  should  refer  to  die  file 
number  in  die  caption  above  and  should 
be  submitted  by  December  27, 1980. 

The  Commission  finds  diet  the 
proposed  rule  change  is  consistent  widi 
the  requirements  of  the  Ad  and  the 
rules  and  regulations  thereunder 
applicable  to  die  NASD  and,  in 
particular,  the  requirements  of  sections 
llA(aKl)(B)  and  (Q,  15A(b)(8),     . 
17A(a)(l)  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  diet  FUe  No. 
SR-NASD-90-65,  be,  and  hereby  is, 
approved  for  a  period  of  90  days  from 
the  date  of  diis  Order. 

For  the  Commission,  by  the  Divisioa  of 
Market  Regulatiott,  pursuant  to  delegated 
audiority,  17  CFR  200J0.3(aKl2). 

Dated:  November  sa  199a 
hmadiaa&Kali. 
Secretary. 
(FR  Do&  90-28650  Filed  U-S-eO:  846  am] 
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AMOCMIIOII  of  SMWIoW  DOONfBi  HIC^ 

RoHitins  10  RoMnflon  of  .wnocHciioii 
■nd  Confonninf  CtMnQOo  lo  tho  Codo 
of  Procoduro 

Pursuant  to  section  19(bXl)  of  the 
SecuritiM  Exchange  Act  of  1934  ("Acf^ 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  October  16, 1990,'  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Assodation'') 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC^ 
the  proposed  rule  change  as  described 
in  Items  I,  D,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  Hie 
Commission  is  publishing  diis  notice  to 
solicit  comments  on  the  proposed  n^ 
change  from  interested  persons. 

L  Setf>Regulatory  Organizatiaii's 
SteteBent  of  the  Terns  of  Substance  of 
Uw  Piopoied  Rule  Change 

The  NASD  is  proposing  to  amend 
Article  m.  section  5(b)  and  Article  IV, 
secticms  3  and  4  of  the  NASD  By-Laws, 
and  Artide  IV,  section  5  of  the  NA^ 
Rules  of  Pair  Ihvctice  to:  (1)  Place  on 
hold  a  termination  for  cause  where  the 
Uniform  Termination  Notice  for 
Securities  Industry  Registratioa  (Tonn 
U-5")  indicates  die  possibility  of 
misconduct;  (2)  permit  die  NASD,  m  any 
case,  to  declare  the  terminatian  dfective 
at  any  time:  (3)  declare  a  terminaticm 
ineffective  retroactively  where  the 
NASD  receives  notice  of  the  possibility 
of  misconduct:  (4)  clari^  that  in  the  case 
of  a  termination  that  does  not  take 
effect  the  person  remains  subject  to  the 
filing  of  a  complaint  until  one  year 
following  the  NASD's  determination  to 
permit  the  termination  to  take  effect;  (5) 
retain  jurisdiction  over  persons  where 
registration  has  been  revt^ed  for  one 
year  for  purposes  of  filing  a  complaint; 
(6)  expand  te  NASD's  jorisdiction  to 
file  a  complaint  with  respect  to  a 
member  whose  membership  has  been 
canceled  or  revoked:  and  (7)  e)q;>and  the 
NASD's  jurisdiction  to  file  a  complaint 
with  respect  to  a  terminated  member  or 
revoked  person  for  failure  to  provide 
information  pursuant  to  Article  IV, 
section  5  of  the  Rules  of  Fair  Practice. 

The  NASD  is  also  proposing  to  amend 
Article  V,  sections  1  and  3  of  the  Rules 
of  Fair  Practice  to  change  the  term 
"penalty"  to  "sanction"  and  empower 
the  National  Business  Conduct 
Committee  ("NBCC')  to  impose 


S 

sanctioiis  for  violations  o(  tiASD  rules, 
and  anthotixe  the  NBCC  to  impose  costs 
of  disciplinary  prooeedings  on 
respondents. 

n.  Seif-Rwgi  ila  toi  y  Organization's 
Statement  of  the  ftcpose  of,  and 
Statutory  Basn  far.  the  Piroposed  Rule 


1, 


'  Aawndmant  No.  1  to  lh«  propoMl  BM  witb  th* 
CommiMian  on  Novtmbcr  IX  Mil  msioriii  te 
mult*  of  the  member  Tott  on  SR^ASO-ao-SS. 


Id  its  filing  with  the  Commisrioii.  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  porepared  summaries,  set 
forth  in  sections  (A],  (B),  and  [Q  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regalatory  Organization's 
Statement  of  the  Purpose  of,  and 
StcOutory  Basis  for,  the  Proposed  Rule 
Change  j 

A  significant  aspect  of  the  NASD's 
self-r^ulatory  activity  is  the 
investigation  of  members  and 
associated  p^sons  to  determine  if  their 
activities  comply  wltfi  the  Association's 
rules  and  the  federd  securities  laws.  In 
addition  to  investigating  the  full  range  of 
potential  violations,  die  Association 
also  routinely  investigates  assodated 
persons  who  have  been  terminated  for 
cause  to  detennine  whether  the 
circumstances  leading  to  the  termination 
involved  violations  of  the  NASD's  or 
other  securities  rules.  Currently,  Article 
IV,  section  3(a)  of  the  Association's  By- 
Laws  only  provides  the  NASD  authority 
to  place  on  hold  a  termination  for  cause 
where  any  complaiat  or  action  ^t 
involves  the  associated  person  is  in 
progress.  Where  no  complaint,  action,  or 
examiiiati<m  is  in  pio^ress,  the  NASD's 
practice  has  been  to  place  a  hold  on 
terminations  for  cause  when  the  Form 
U-6  indicates  the  possibility  of 
misconduct  to  ensure  adequate  time  to 
investigate  such  matters  fully  and  to 
bring  (fisciplinary  action  where 
appropriate.  The  eflbct  of  the  hold  is  to 
prevent  the  termination  from  becoming 
effective  and  thus  postpone  the 
commencement  of  the  one  year  period 
within  which,  undet  Article  IV,  section  4 
of  the  By-Laws,  an  individual  no  longer 
assodated  with  a  niemb«  firm  remains 
subject  to  the  NASD's  jurisdiction  to  file 
a  complaiat 

The  tiASD  is,  thefefote.  proposing  to 
amend  Article  IV,  secticm  3(a)  of  the 
NASD  By4,aws  to  codify  the  NASD's 
cunent  practice  of  fUdng  a  hold  on  a 
termination  for  cause  of  a  poaon 
asaodated  with  a  member  when  the 
Form  U-5  indicates  that  tfie 


circumstances  sunoundhag  the 
tmninatian  may  have  ftivohred 
actionable  miscondoct  The  pn^wsed 
amendment  would  also  codify  the 
NASD's  position  that  ahhoogh  it  may 
dedare  a  teminatioo  effective  at  any 
time,  a  hold  may  be  imooeed 
retroactivdy;  tlmt  is,  v^iere  a 
termination  is  penutted  to  become 
effective,  ttie  NASD  m^y  resdnd  tiie 
effective  termination  date  besed  upon 
the  subeequent  receipt  of  an  amended 
Fmm  U-5  or  other  infoonatiOT  diat 
discloses  previonriy  undiscovered 
misconduct  Any  hold  placed  on  the 
termination  of  the  registratian  of  an 
associated  person  operates  only  to 
preserve  the  Assodatiim's  jurisdiction 
and  does  not  afiiect  the  terminatimi  of 
the  person's  relationah^  with  his  firm. 

lie  NASD  is  also  proposing  to  amend 
Article  IV,  section  4  of  ^  ^-Laws  to 
codify  the  NASD's  praOtice  of  placing  a 
hold  on  a  termination  Mid  preventing 
the  termination  from  taking  effect  dius 
extending  the  one  year  |urisdictional 
period  within  which  the  NASD  may  file 
a  complaint  against  the  person. 

The  amendment  would  also  provide 
that  faihire  of  a  person  to  respond  to  a 
request  for  information  pursuant  to 
Article  IV,  section  5  of  ^  Rules  of  Fair 
Practice  during  ttie  period  Aat  a  person 
is  subjed  to  the  NASD'I  jurisdiction  to 
file  a  complaint  may  be  charged  as  a 
violation  of  die  NASD's  rules, 
notwithstanding  that  sodi  failure 
occurred  after  the  person  ceased  to  be 
assodated  with  an  NASD  member. 
Finally,  the  NASD  is  pr^xwtng  to 
amend  this  provision  to  retain 
jurisdiction  over  persons  «diose 
registration  has  been  revoked  for 
purposes  (rf  filing  a  complaint. 

A  similar  issue  arises  in  connection 
with  the  memberriiip  status  of  firms 
whose  membership  has  been  canceled 
or  revoked.  When  a  member  firm  resigns 
its  membership  voluntarily,  Artide  10, 
section  5(b)  of  the  By-Laws  currently 
provides  that  the  firm  remains  subject  to 
the  NA^ys  jurisdictira  to  file  a 
complaint  fm  one  year.  Further,  a 
resignation  does  not  take  effect  if  a 
complaint  action  or  examination  is 
pending.  The  membership  of  numerous 
firms  has  been  canceled  or  revoked  by 
the  NASD  for  faihve  to  pay  dues,  fees 
and  fines  and  to  file  finandal  reports 
widi  the  NASD.  However,  because 
Article  m,  section  5(b)  of  the  By-Laws 
does  not  appiy  to  canceled  or  revoked 
firms,  the  NASD  does  not  cancel  or 
revdce  die  membership  of  a  firm  as  • 
matter  of  practice.  Insfuid,  the  NASD 
holds  the  cancellation  or  revocation  oi 
the  firm's  membership  in  abeyance 
pending  completion  of  any  investigation 
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wdiere  it  is  determined  diet  a  formal 
disdplinary  action  may  be  warranted. 
This  procedure  frustrates  the  NA^ 
obligation  to  cancel  or  revoke  the 
membership  of  firms  that  do  not  compfy 
with  NASD  requirements  and  can  lead 
to  firms  remainliig  in  the  securities 
business  for  an  extended  period  of  time. 

Hie  NASD  is.  therefore,  proposing  to 
renumber  cuirent  section  5(b)  to  Artide 
m  of  the  By-Laws  as  new  section  6  and 
revise  the  provision  to  codify  Uie 
NAffl)'s  current  practice  of  retaining 
Jurisdication  over  memb«s  for  one  year 
ftdiose  memberth^)  has  been  cancelled 
or  revoked  by  die  NASD  Ux  failure  to 
pay  a  fee  or  a  fine  or  to  file  finandal 
reports. 

The  NASD  is  also  proposing  to  amend 
Artide  IV,  section  5  of  die  Rules  of  Fair 
Practice  to  codify  die  NASD's  position 
that  the  obligation  to  respond  to  a 
request  for  information  extends  to 
persons  who  remain  subjed  to  the 
NASD's  jurisdiction  to  file  a  complaint 
The  NASD  believes  it  essential  diat 
persons  whose  terminations  are  being 
investigated  for  possible  miscondud  be 
under  an  obligatita  to  provide 
information  necessary  to  enable  the 
staff  to  determine  whether  a  complaint 
is  warranted. 

InveatigatioDS  pf  terminations  for 
cause.  OS  widi  o^er  investigations, 
necessartty  involve  obtataiing 
infonnation  from  traminated  individuals, 
typically  by  means  of  a  request  for 
infonnation  pursuant  to  Artide  IV, 
sedini  5  of  die  Rnles  ol  Fafr  Practice. 
Tlie  NASD  has  consistentfy  taken  die 
position  diat  an  individaal  v^  remains 
subjed  to  the  filing  of  a  conqilaint 
pursuant  to  Arti^  IV,  Section4  of  die 
By4iawB,  or  iidioee  termination  is 
subjed  to  a  hold,  remains  a  "person 
associated  with  rmember"  for  purposes 
of  die  individual's  obligation  to  provide 
information  requested  by  the  NASD 
pursuant  to  Article  VL  section  5  of  die 
Rules  of  Fair  Practice.  Further,  die 
NASD  regards  any  failure  by  a  member 
or  assodated  person  to  reqiond  to 
Artide  IV,  section  5  requests  for. 
information  a  violation  of  Artide  tS, 
section  1  of  the  Rules  of  Fair  ftactice. 
When  required  to  provide  information 
with  regard  to  any  matter  involved  in  an 
NASD  hivestigation,  a  memba  or 
assodated  person  is  required  to  testify 
on  the  record  if  so  directed  by  any 
committee,  or  dufy  authorized  agent  of 
any  such  committee,  in  order  to  conqify 
widi  Artide  IV.  section  5.  The  NASD's 
ability  to  require  such  persons  to 
provide  information  regarding  die 
circumstances  of  dieir  termination  and 
to  impose  sanctions  for  faflure  to  do  so 


is  essential  to  the  disdiarge  of  its 
regulatory  oblisations. 

In  addition,  ue  NASD  is  proposing  to 
amend  Section  5  to  provide  that 
"failure"  to  respond  to  an  Artide  IV. 
Section  5  request  for  infonnation 
constitutes  a  violation  of  die  NASD's 
rules,  rather  than  a  "refiisal"  as  is 
presently  provided  Also,  when  a 
member  or  assodated  person  is  required 
to  report  with  regard  to  any  matter,  that 
person  will  be  required  to  testify  on  die 
record  if  so  directed  by  any  NASD 
committee  or  duly  autbmlzed  agent  of 
any  such  committee.  It  is  also  proposed 
that  section  5  by  amended  to  provide 
that  a  request  for  information  is  property 
made  if  sent  to  a  member's  or  person's 
last  address  of  record  widi  die  NASD. 

Finally,  the  NASD  is  proposing  to 
amend  Artide  V,  Sections  1  and  3  of  die 
Rules  of  Fair  Practice  to  conform  those 
rules  to  amendments  to  the  Code  of 
Procedure  made  previously  in  SR- 
NASI>-90-35.*  which  inqilemented  die 
recommendation  of  the  ^ledal 
Committee  on  NAI^  Structure  and 
Governance.  SR-NASD-ep-35  provides 
that  decisions  of  die  National  ^iness 
Condud  Committee  ("NBCC')  are  die 
final  decisions  of  die  NASD  in 
disc^linary  cases  and  do  not  require 
action  by  the  full  Board  of  Governors  to 
become  effective.  The  proposed 
amendment  to  Section  l  would  change 
die  term  "penalty"  to  "sanction"  and 
empower  the  NBCC  to  in^ose  sanctions 
for  violations  of  NASD  rules.  The 
amendmoit  to  section  3  would  authorize 
die  NBCC  to  impose  costs  of 
disdplinary  proceedings  on 
respondents. 

The  NASD  believes  diat  die  proposed 
rule  change  is  consistent  with  die 
imvisions  of  sedtons  15A(B)  (6),  (7)  and 
(8)  of  the  Act  which  requires  that  the 
rdes  of  a  national  securities  association 
be  designed  to  proted  investors  and  the 
public  interest  provide  for  the 
disc^lining  of  members  and  assodated 
persMis  for  violations  of  die  securities 
laws,  rules  and  the  Assodation's  rules, 
and  diat  such  rules  provide  a  fair 
IHOcedure  for  conducting  disdplinary 
proceedings.  The  NASD  believes  diat  by 
codifying  its  practice  of  retaining 
jurisdication  over  member  firms  and 
associated  persons  untU  it  has  had 
suffident  time  to  uncover  potential 
violations,  the  Assodation  enhances  its 
ability  to  discipline  violators  of  the 
securities  laws,  rules  and  the 
Assodation's  rules,  diereby  protecting 
hivestors  and  the  general  public.  In 
addition,  die  NASD  believes  diet  by 


•  8m  8«»Wn  Bxchuta  Act  IMmm  Na  S 
(October  IS,  tSBO):  86  FR  42aB  (Oetobw  K  UBQ, 
approving  File  Na  8R4i(Aa>«M8. 


codifying  its  practices  and  adopting  die 
oonfbrming  ride  diange  it  ensuresttiat 
die  Assodation's  rules  provide  for  a  fair 
procedure  for  condudii^  disdplinaiy 
actions  by  providing  express  notice  of 
the  rules  governing  such  actions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  SASD  does  not  believe  diet  die 
proposed  rule  change  imposes  any 
burden  on  conmetttion  not  neceesaiy  or 
apiHopriate  in  furtherance  of  die 
purposes  of  die  Act  as  amended. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

In  April  199a  die  Assodation  issued 
Notice  to  Members  90-20  requesting 
comments  on  the-proposed  amendments 
to  Article  m,  section  5(b)  and  Article  IV. 
sections  3  and  4  of  die  NASD  By-Laws, 
and  Artide  IV,  section  5  of  die  NA^ 
Rules  of  Fair  Practice.  No  commenU 
were  requested  or  received  with  resped 
to  tlw  omforming  amendments  to 
Artide  V,  sections  1  and  3  of  die  Rules 
of  Fair  Practice. 

The  Assodation  received  one 
comment  on  the  proposed  rule  change 
published  for  comment  in  Notice  to 
Members  90-20  wddcfa  was  generally  in 
favor  of  the  proposal 

Unoohi  National  Corporation 
("Lincohi")  expressed  general  support 
for  the  proposed  amendments,  but 
requested  derification  on  several  points. 
Primarily,  Lincoln  wanted  to  ensure  that*^ 
die  placing  of  a  "hold"  by  die  NASD  on 
the  termination  of  an  associated  person 
would  be  doae  solely  for  the  puipose  of 
retaining  NASD  jurisdiction,  and  would 
not  have  any  effed  on  die  cessation  of 
the  relationship  between  that  person 
and  his  or  hero  former  firm.  Lincoln  was 
concerned  with  the  possible  imped  of 
such  a  "hold  practice"  on  existtag  rules, 
induding  diose  regarding  private 
securities  transactions,  outside  business 
activities,  and  dual  re^tration.  Lincohi 
stoted  diet  it  should  be  dear  diet  a  firm 
would  not  have  any  responsibilify  for,  or 
contimiing  relationship  wi^  a  person 
who  has  been  terminated.  Lincob  was 
also  concerned  that  firms  not  be 
responsible  for  providing  current 
addresses  tot  such  terminated  persons 
to  die  NASD  in  order  to  ensure  that  the 
NASD  has  current  kfotmation  for 
service  of  requests  for  hifoimation 

pursuant  to  Article  rv,  section  5  of  die 
Rules. 

The  Association  does  not  believe  diat 
the  concerns  raised  by  Lincoln  require 
any  changes  to  the  proposed  rule 
dionge.  A  statement  was  added  to  die 
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Notice  to  Men^itts  reqoestiiig  member 
vote  on  the  propoeal  noting  thet  e 
"hold"  on  the  teimination  oi  the 
registration  ol  associated  person 
opwates  only  to  preserve  the 
Assodatioos'  Jarisdktioa  and  does  not 
affect  die  termination  of  the  person's 
relationship  witib  Us  firm. 

In  addition,  as  a  result  of  fbrdier 
consideration  of  the  proposed  rule 
change,  language  was  added  to  Artide 
IV,  sections  3  and  4  that  would  allow  the 
Association  to  retroactively  "hold"  a 
termination  if  violative  activity  comes  to 
the  attention  of  die  Association  from 
sources  o^er  than  an  amended  Form  U- 
5.  The  ad(fition  of  this  language  is 
consistent  with  the  propoMd  role 
change  and  is  consistent  with  {trior 
practices. 

DDL  Dale  of  Effecli  vaness  of  the 
Proposed  Rule  Chuige  and  TfaiyBg  for 
lAction 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  wilh 

A.  By  order  approve  socn  proposed 
rale  diange,  or 

B.  Institute  proceedfaigs  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  SoBdtation  of  Comment 

Interested  persons  era  invited  to 
submit  written  data,  views,  and 
arguments  ooBcening  me  foregoing. 
Pksoos  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Weshii^ton.  DC  20640.  Cc^ies  of  the 
submisdoo,  all  subsequent  amendments, 
all  written  stateaaents  with  respect  to 
the  propoaed  rule  change  that  are  filed 
with  the  Coamissioii.  and  all  wiittea  ^ 
communicatioos  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisioos  of  5 
U.S.C  552.  will  be  available  for 
inspecticm  and  ciqiying  in  the 
CMBBission's  Pidilic  Reference  RooB. 
Copies  (rf  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
subntissioDS  shoold  refn  to  the  file 
number  in  the  caption  above  and  should 
be  sabmitted  by  December  27, 1990. 

Fbr  the  CouBinioa.  far  the  DMitoD  of 
Maritet  RayJatiuB.  [wtspanl  ledriegated 
authority.  17  GFR  aoaa(»-a(aXl^ 


Dated:  Noveoiber  29,  1880l 
JooadunCKati. 

(FR  Doc.  90-28000  nisd  12-«-e0;  8:45  ami 
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Setf-Regulatory  Ofganizations;  Padfle 
Stock  ExdMngc  Ibc^  Notice  of  Filing 
•ml  Orcfcr  Qrwitlni  Temporary 
ar c oiaf  atod  Anoitivai  of  a  rroooaed 
Rulo  Chang*  Rotating  to  ARomata 


Punuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Actl  *  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  November 
21, 1900.  the  Pacific  Stock  Exchange 
CTSE"  or  "Exchange")  filed  with  the 
Securities  and  gyfijawga  'f-«miTPtriim 
("Commission"  or  "SEC')  the  proposed 
rule  change  a»  desoribed  in  Hems  I  and 
n  bdow,  rA^ch  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  PBE  has  requested 
accelerated  approval  of  the  propoeaL 
The  Commission  is  publishing  ttiis 
notice  to  solicit  comments  on  the 
proposed  rule  diange  from  interested 
persons. 

L  Sotf-Rsguietofy  Qiganiatinn's 
StatenMBt  of  the  T«iBa  of  Sadislmce  of 
[Rrie  Change 


The  PSE  proposes  to  extend,  for  an 
additional  one-year  period,  its  current 
pilot  program  governing  the  activities  of 
alternate  spedalista  on  its  two  equity 
trading  floors  in  order  to  allow  this 
Exchange  an  opportunity  to  continne  to 
evahiate  the  effectiveness  of  the 
policies.*  The  text  af  the  pdides  was 


■  IS  U.&C  7ai(b)(l)  (1182). 

*  17  CFR  2«.1StH<  (mt). 

•  In  FUe  No.  SR-PS8-SB-2S.  the  ( 
tpftwmd,  OB  a  wbMBoeA  pBol  batia  < 


1. 


concarniinAaopafaM— altfcafirrtumi'a 
ahaniata  ipadaUat  qfala&  Saa  SacBittiaa  Bxchaiv 
Act  RelMua  No.  274SS  (Decwnbar  1.  IsaSL  S*  FR 
B0S33.  Soiiaaqwiit  to  iha  original  pilot  Iha 
ComsiiaaioB  appfovcd  taafaBawalaf  tsapflol 
paayaa  lor  a*  adtSboMi  aix-MBft  pariod  to  aHar 
til  illiiii  ihi  fill  haup  a4illllaiial  llwa  la  naliiiili 
tlM  eSactivaiaaa  al  *a  poiieiM.  aad  la  aaaaad  Sda 
a  Sadion  ia(d).  Coaiaaatanr  02.  to  axanpt  tba 
alianMta  apeciaUat  bom  daaring  bodi  poata  whaa 
ha  or  aha  haa  baan  raqMBtad  by  tha  primaiy 
•padalat  Id  pailfiipala  to  a  tnnaaetio&  Sw 
Sacuritiaa  Bxchansa  Actralaaaa  Na  2S112  Qnna  13, 
19B4,  S5  n  aiSSS  Oaaa  18. 18BIQ  (FUa  No.  Sa-fSB- 
90-at).  Tha  aix-flMiilk  p4at  pnvaa  ef  SlUiS&aO- 
24  axpiraa  Oacambar  1.  MSl 


attached  to  die  rule  filing  as  Exhibit  A 
and  is  available  at  the  FSB  and  die 
Commission  at  die  address  noted  in 
Item  in  below. 

n.  Self-Regulatosy  Oiganixatirm's 
Statement  of  die  PupoBO  oE,  and 
Statutory  Basis  foe.  dwPuTDOSod  Ruk 
Change  { 

In  its  filing  with  die  Commission,  die 
self-regulatory  organization  indnded 
statements  concerning  die  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  c(Hnments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  et 
the  places  specified  in  Item  III  bdow. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  selects  of  sodi  statements. 

A  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fijr,  tha  Prtftosed  Rule 
Change 

bi  its  original  sabmiasion  to  die 
Commission  in  September,  1989  (File  No. 
SR-4>SE-89-2S],  die  PSE  proposed  die 
adoption,  on  a  six-month  pilot  basis,  of 
several  policy  statements  concerning  the 
operation  of  die  Exchange's  alternate 
spedalist  sjrstem.  These  proposals  were 
approved  by  the  Commission  *  and  were 
incorporated  as  commentaries  into  PSE 
Rule  n,  section  10(d).*  Upon  termination 
of  the  original  pilot,  the  PSE  filed  a 
proposed  rule  change  (6R-FSE-90-24)  to 
renew  the  pilot  prograai  for  an 
additional  six  mondu  fti  order  to  aOow 
the  Exchange  the  oppoHunity  to 
continue  its  evaluation  of  the 
effectiveneas  of  these  Braposals.*  on 


*  Sm  Saooritlea  &(dhaiise  Ad  Ralaaae  Na  27488 
(Dacambar  1. 19SS).  M  FR  90M  (DaeaiBbarll,  isaq 


(ordar  appravins  FOa  Na ! 

oii^nai  ite  BOBdi  piioi  aj^tisd  !■■•  t  naa 

•  llMaa  poUdaa.  wUdi  wata  addad  to  PSB  Kala 
n.  Sactian  10(d]  aa  Commantariaa  iX  thraiqh  XO. 
providr  (1)  A  dariflcatioa  of  Mm  duty  of  altanate 
ipadaliata  to  daar  both  priaMrr  apadaJiat  poata  CM 
aadi  d  tha  PSTa  tmt  aaaltir  feadtag  floaaa  prior  to 
entariat  toto  a  mdK  (S)  MMlieu  for  attamato 
qwGialiata  if  tfaab  ^adaUat  svafaMttoa  nakii«  Ub 
in  tha  bottom  10K  ofthair  tnliag  flooc  (3)  a  am- 
leara  BUBHfiBfli  la^innBaM  svattafoatoflpacialfata 
partirlpilbn  tn  naitafci  \tn  njaiili  iiiitaa  aihiii 

w qaaatod  to  do  ao  by  a  ipactoiia^  tmA  (t)  that  tha 
namaa  of  tha  aUanato  apodabat  aod  dadgnatad 
itodca  ba  diapiayod  at  aach  ipadaliat  poat  in 
alphauattcal  oraar. 

•  to  additiaH  to  aaaking  a  abc-oaiMh  ranawd  of 

tj|iiTr'"y'  itiirtiiihai^.  hiTm  mw  w  ji. 

propoaad  an  amanrtwt  toniiamniMy  Jtt  whfch 
would  axampt  tha  ahanate  apadaliat  firam  daartng 
both  poata  whaa  a  primary  apadafiat  haa  reqnactad 
tha  allaiaato  ipariallara  patUtipaUim  to  tha 


^^^JJggrtar  /  Vd.  56.  Na  286  /  -nmnday.  Daceaber  a,  igge  /  Wticet 


June  13. 198S,  the  CoBBdsaioo  approved 
SR-FSB-gg-Maad  jonewed  dv  pdot 
program  for  aa  aririiH^w^  lix-maaA 
period  ending  OB  Deoembar  1. 199a 

la  its  approval  aade^  theCwumisaiuu 
requested  that,  inrinj  the  icnu  wed  piLil 
period,  the  PSE  develop  criteria  to 
evaleate  die  effads  of  lis  poUcy 
statements  on  the  activities  of  alternate 
spedaUsts  and  to  (fetennine,  for 
exaaqile,  whether  anpleaentatitm  of 
these  policy  stateeaents  is  increasii^  dn 
performance  and  effectiveness  of 
alternate  spedalists  within  the 
spedalist  system.  SpedficaOy,  die 
Commission  requested  that  die  fSB, 
submit  s  report  to  the  Commission 
describing  how  the  implementation  of 

commeataries  4)2, 4)3.  aad  .04  to  Rule  n. 
section  10(d)  are  improviag  (he 
effectiveness  of  the  FSB's  altanate 
■pedalist  gyatem. 

In  response  to  die  Commisdons 
request,  the  PSE  submitted  a  letter 
which  iadicated  that  the  policies 
regarding  the  activities  of  akeniata 
specialists  setiorth  in  the  pilot  ppc^iam 
have  been  beneficial  to  the  WyKntip^  in 
evaluating  die  performance  of  alternate 
spedalista.*  In  this  letter,  die  P.yrJ»ang« 
stated  that  these  policy  statemento  are 
serving  as  «i  teceative  to  qiecteMsts 
acting  as  alternate  apedatiste  to 
improve  their  perfoiBiaBce,  thereby 
improving  die  overall  effectiveness  of 
die  Exchuige's  spedalist  systesL  The 
PSE  letter  states  diat.  dncc  die  incepfion 
of  the  pilot  program,  (he  PSE 
surveiDance  program  has  included 
providons  for  the  investigations  of 
complainta  regarding  violafions  of  the 
deadng  the  post  requirement  of 
Commentary  4)2.*  lie  PSE  reports  diat 
since  the  pilot  program  began,  thee  have 
been  no  specific  Instances  of  violations 
of  this  poficy.  in  additfon,  ^  P^ 
reporta  diet  there  have  been  no  specific 
complainta  of  non-comiAaiice  widi 
Commentaiy  4)4,  wfaidi  seta  fbrdi  a  SOO- 
share  nrinimnm  requirement  for 
alternate  spedalista  parlidpating  hi 
certam  pre-opeulug  oruen  when 
requested  to  do  so  by  a  primary 
spedalist 

In  e  sobseqeent  letter  submitted  to  die 
Comntssion.  the  PS  described  die 
Exchange's  experiences  wHh  segBrd  to 
Commentary  4)8,  wUdi  provides  diat  e 


ranking  fans  in  the 


10K  oims< 


*Sw  lettar  from  Kanneth  J.  Uiicoa.  Saoior  Staff 
Afunay.  oqaliy  Opwiptiaiicai  ras,  to  Bhabato 


acting  OS  aa  attennte  spaeialtet  OBtd  his 
or  her  naUag  dooB  abasa  dte  boCtem 
10%.*  The  Sxchaage  mpoited  diat  out  of 
the  spedalMs  wko  Isfl  into  dte  bottan 
10%,  foar  in  each  qaarter  also  were 
alternate  spedaMsts.  Pursaant  to 
Commentary  4)3,  diese  T*^tiftt 
became  select  to  the  sanctions  of  ftis 
rule,  diat  ia,  Aey  would  be  predodad 
bam  acting  u  attamate  spedafiate  antil 
dieir  spedalist  ranidag  roae  above  the 
bottom  10%,  nnleas  the  g^wh^ny  Eq^ty 
Allocatioa  OawiiWee  CrmmiiiHij") 
deterarined  othsnaise.  Tb»  r*— —Hffre 
found  that  one  specialist  to  each  qostar 
received  poor  poformance  rnn^  li^s  doe 
to  mitigating  drcnmstaaoes  and  was 
relieved  from  the  saacdons  of  Ois  rule. 
Based  on  poor  perf  omanoe,  however, 
the  remaining  spedalisto  were 
preduded  from  acting  u  altaraate 
specielista  in  the  quarter  fsBowta^  dieir 
poor  perfoimeaces.  Tbeee  qiedahste 
will  not  be  allowed  to  rasaaie  aHemate 
spedalist  activities  until  their 
performance  rankings  rise  above  die 
bottom  10%. 

Because  the  pilot  is  due  to  «qiire  on 
December  1, 1990,  the  Exchange  now 
seeks  Commisdon  approval  to  extend 
the  pQot  program  for  an  additional  one- 
year  pedod  in  oeder  to  attaw  dte 
Exchange  the  opportunity  to  continue  ita 
evaluation  of  die  effisctiveness  of  th^»se 
proposals. 

ThestatDtoiy  basis  fiv  die  proposed 
nde  change  and  policy  amenmnenta  is 
section  8(b)(5)  of  the  Ad  in  that  they 
wffl  ad  to  fedlitate  transactions  fai 
secnrtttes  and  wffl  hdp  to  protect  the 
mechanism  of  a  bee  and  open  marlcet  in 
Exchange-Ustad  aeoiritiea.  hy  forthaiiag 
the  effectiveneas  of  the  ahiesnate 
spedalist  widia  dw  tradii^  qrstan. 

B.  Self-Regalatory  Oiganaation's  on 
Burden  on  Omqietitkm 

The  Exchange  doea  not  believe  dut 
ita  policy  stetemento  xagardii^  dw 
activities  afaltemate  qiecialisto  will 
impose  any  burden  on  ooaapetition  diat 
is  not  necmsary  or  appropriate  in 
furtherance  of  die  Act 

C.  Self-Reguhtoiy  Organaatkm^ 
Statement  on  Coaaaents  oa  Ae 
Proposed  Bute  Change  Beoeivedpvm 
Members,  Fattidpants  or  Others 


m.  Sondlaliaa  af  1 

Interested  petsoDs  ase  invited  to 
submit  written  data,  views  Hid 

argamenta  ooncetniag  dte  fioRgoing. 
Persons  makiag  written  eabmisdaos 
should  file  dx  copies  thereof  widi  the 
Secretary,  Secadttes  aad  Ex(^aime 
Commission.  450  FIfdi  Stroet  NW^ 
Washington.  DC  2054B.  Copies  of  die 
submission,  all  subsequent  — w»«i»Tf^fp^ 
all  written  statementa  with  reaped  to 
die  proposed  rule  change  diat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  die  proposed 
rule  change  between  dw  Commission 
and  any  persona,  odiar  dian  dioee  that  ' 
may  be  widihdd  from  the  public  in 
accordance  widi  the  provisions  of  £ 
U.S.C  552.  wffl  be  available  for 
inspection  and  copyii^  in  the 
Commiadon's  Public  Refisrence  s^^Tn. 
450 FlfiOi  Street  NW..  Waahington.DC 

2054a  Copies  of  aacb  filj^M^  also  ba 
svailablelar  hispection  and  copyiiw  at 

the  principal  office  of  dw  PSE.  An 
submissions  shooUnfer  toPSe  No.  8R- 

PS&-00-42  and  dundd  be  submitted  by 
December  27,  igga 


IV. 


's 


The  romwissioB  fiada  that  dw  PSETa 
proposal  to  odand  ite  piotpranaa  ia 
— rrietnnt  Trith  die  la^aliwiwali  uf  Urn 
Ad  aad  dw  ndas  and  i^alatic 
diereuadar  appkoabie  to  a  aat 


RagAIatiaa.  OiaMaa  afMaAal  1 
datod  Nowaber  1.  ISSa 

■  ConmcBtaiy  4B  praridaa  diat  an  alteinate 
qMdaRat  akal  tdaar  be«Mpaato  prtar  to  aflboBiV  a 


■dtiwr  sehdted  nor 


OK 

■padaliat  haa  bacn  ealad 
apadallatto 


Commenta 
received. 


Attomay.  Bqaity  CompUanoa,  PSB,  to  EUiabath 
PaodaralU.  Attamay.  Bnodi  off 
Ragaktiaa.OiviaioD( 
datadNovambar27.1 


die  lequiMBente  of  Section  e  of  dw 
Act'*  The  Coomissiaa  ntrtas  that  te 
exteasiaa  of  dw  pilot  fardwre  te 
protection  of  invedors  and  te  poblic 

inteesst  because  it  allows  dw  Exchajue 
additioad  daw  to  evalaate  the 
eOectiveness  of  ths  pilot  pra^vm. 

Ita  CoBiuiisduu  notes  that  the 
preifaninary  reports  aufaniiited  by  tha 
PSE  indioBte  that  dw  pSal  propam  haa 
beaa  haMal  to  te  bchai^  hi  te 
evnlnatiaa  el  the  parft—nee  of 

■pedahate  «d»  are  acdag  as  altanate 
speddiets.  Air  instance,  the  Buhaiwe 
haa  stated  that  a  spacieiist  idw  waa 

spedeiet  dmtag  the  tart  quKter  of  29ID 
because  of  poor  performance  wiU  aol  ha 
allowed  to  sesanw  aksmate  spedalist 
acttvities  OB  the  Bxdi^ge  MBtil  hie  er 
her  petfaiawaoe  raakiag  dses  show  Ihe 
bottom  10%.  Thi  rnms^duu  thfrpfere 
egrees  with  Ike  PSrscaaotasioM  that 
predadhig  epedaliste  fna  acting  as 

ddsraleahaddadasMK 
incaotiveiat 


•«uscwr(Mrt|. 
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poor  perfonnances  to  improve  their 
scores.  This  improved  p^ormance  by 
specialists  should  enhance  competition 
among  specialists  and  alternate 
specialists  on  theExchange  floor  and 
strengtfien  the  PSE  specialist  system. 
Moreover,  this  enhanced  performance 
by  alternate  specialists  should  make 
them  more  effective  in  aiding  primary 
specialists  in  creating  a  more  effective 
and  competitive  mariceL 

During  the  extended  pilot  period,  the 
Commission  expects  the  Exdiange  to 
continue  to  develop  criteria  to  evaluate 
the  effects  of  its  poUcy  statements  on 
the  activities  of  alternate  specialists  and 
to  determine,  for  example,  whether 
implementation  of  these  policy 
statements  is  increasing  the 
performance  and  effectiveness  of 
alternate  specialists  within  the 
specialist  system.  In  particular,  the 
Commission  expects  the  Exchange  to 
submit  a  report  to  the  Commission  by 
October  1. 1991.  describing  how  the 
implementation  of  commentaries  .02.  .03. 
and  .04  to  Rule  U,  section  10(d)  has 
improved  die  effiectiveness  of  the  FSB's 
alternate  spedalist  system.  In  its 
reports,  the  Cmnmission  requests  that 
the  P^  addrMS,  among  other  things,  the 
following  issues:  whether  there  have 
been  any  complaints  or  any  disciplinary 
actions  against  alternate  specialists  for 
violating  tiie  policies  in  the  pUot 
program:  wfaetiier  requiring  alternate 
specialists  to  dear  this  posts  on  the 
Exchange's  two  trading  floors  has 
helped  in  ensuring  that  public  customers 
obtain  the  best  pMsible  executions  of 
their  securities  orders;  whether  any 
specialists  have  been  precluded  from 
acting  as  alternate  specialists  on  the 
Exdiange  based  on  their  performance 
rankings;  and  whether  implementation 
of  a  500-share  partidpation  requirement 
for  alternate  spedaUsts  on  certain  pre* 
opening  Kders  has  added  depth  to  the 
PSE  market  Finally,  die  Commission 
expects  the  FSB  to  file  a  proposed  rule 
change  by  October  1, 1991,  requesting 
one  of  the  following:  (1)  An  extension  of 
die  pilot  if  further  time  is  needed  for 
evaluation:  (2)  permanent  approval  of 
the  alternate  spedalist  system  policy 
statements;  or  (3)  tnminadon  of  the 
pilot  program. 

The  Commission  finds  good  cause  for 
approving  the  im^iosed  renewal  of  the 
pUot  prior  to  dm  diirtieth  day  after  die 
date  of  pubhcadon  of  notice  diereof  in 
the  Federal  Kagietar.  The  Commission 
believes  it  is  necessary  to  extend  the 
pilot  program's  operation  so  as  to  afford 
bodi  the  Exchange  and  die  Commission 
an  opportunity  to  evaluate  the  pilof  s 
operation  on  an  uninterrupted  basis.  In 
addition,  the  reports  submitted  by  die 


PSE  indicate  that  die  pilot  program  has 
been  effective  in  evaluating  the 
performance  of  alternate  spedalists  and 
in  encouraging  alternate  spedalists  to 
improve  their  performance.  As  stated 
previously,  the  Commission  beUeves 
that  improved  performance  by  alternate 
spedalists  will  strengthen  the  overall 
effectiveness  and  competitiveness  of  the 
PSE's  specialist  system.  Further,  the 
substance  of  the  proposal  has  been 
noticed  previously  in  the  Federal 
Register  for  the  full  statutory  period  and 
the  Commission  did  not  receive  any 
comments  on  it  The  Commission 
believes,  therefore^  that  accelerated 
effectiveness  of  the  proposal  for  an 
additional  one-year  period  is 
appropriate. 

// 18  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  >  ^  diat  die 
proposed  rule  chaage  is  hereby 
approved  for  a  one-year  period  ending 
on  December  1, 1961. 

For  the  Commission,  by  the  Division 
of  Mariiet  Regulation,  pursuant  to 
delegated  authority.** 

Dated:  November  tO.  1990. 
lonatfaanCKats, 
Secretary. 

(PR  Doc.  90-28653  Filed  12-5-90;  8:45  am] 
saiata  cooi  8oio-»i-^ 

[ReL  No.  34-29659;  Fie  No.  8R-NA8O-90- 

i 

geif  iH9**9*P*y  onanimioni; 
riiimi— il  Ruto  CkaMM  liv  National 

AmocIbMoh  of  8<curttl<9  P<rt<f9>  Inc. 
iWMUiiQ  lo  PwnncaiMin  id  UMinci 
OfflcMonflw  Opcuinwo  of  C9rt>ln 
BWiu  Amcimy  mvnersrap  or  vmiuui 

4^   A   11  ■Mill  ■■ 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l)k  notice  is  hereby 
given  that  cm  October  16, 1990  the 
National  Assodation  of  Securities 
Dealers,  Inc.  ("NASD")  filed  widi  die 
Securities  and  Exdiange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and  ID 
below,  which  items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  soBdt 
comments  on  the  proposed  rule  change 
from  interested  parsons. 

L  Self-Regulatory  OiganisatkNi's 
Statement  of  the  Tenne  of  Subetanoa  of 
die  Prapoeod  Rnlo  Change 

The  NASD  has  proposed  an 
amendmoit  to  sdiedule  C  to  die  By- 
Laws  that  would  lequire  members  to 


>>  ISU&C  7S<bXq(MBS). 
>■  17  Cnt  20030-8(^14  (US*). 


provide  written  notifidation  to  the 
appropriate  District  O^ce  within  ten 
days  upon  the  occurrence  of  the 
following  events  affecting  the  ownership 
or  control  of  a  member:  (1)  The  merger 
of  a  member  (2)  an  acquisition  by  a 
member  (3]  an  acquisition  of  a  member 
or  substantially  all  of  Its  assets;  and  (4) 
any  change  in  the  equity  ownership  or 
partnersMp  capital  of  the  member  which 
results  in  one  person  or  entity  owning 
50%  or  more  of  such  equity  ownership  or 
ptulnership  capital.     ■ 

n.  Self-Regulatory  Or|anizadon*s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  stimmaries,  set 
forth  in  sections  (A),  (^)  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements.  ! 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  | 

The  NASD  proposes  to  add  a  new 
section  to  Part  I  of  Schedule  C  to  the  By- 
Laws  which  would  require  prompt 
written  notification  to  NASD  district 
offices  within  ten  days  on  the 
occurrence  of  certain  specific  events 
affecting  the  ownership  or  control  of  a 
member.  J 

Schedule  C  to  the  NASD  By-Laws 
currendy  permits  an  N^D  member  to 
experience  a  change  in  ownenhip  or 
control  without  prior  review  by  the 
appropriate  NASD  district  office. 
Pursuant  to  section  (ti  to  part  I  of 
schudule  C  to  die  NASD  By-Laws,  in 
cases  Mdiere  the  ownenhip  at  control  of 
an  existmg  member  changes,  the  NASD 
has  the  discretion  to  condition 
continuance  in  membnship  on  intimpt 
compliance  with  the  pre-memb«nhip 
interview  procedures.  Notice  of  a 
change  in  ownenhip  or  control  of  a 
member  must  be  filed  cm  a  revised  Form 
BD  whenever  the  information  previously 
on  file  changes.  Since  the  form  does  not 
specify  a  time  for  filing,  a  general  rule  of 
thumb  has  developed  that  filing  is 
required  within  301  days.  In  certain 
cases,  a  previously  dermant  member 
can  become  active  une^qiectedly  or  be 
uM  or  taken  over  bynew  management 
While  a  new  pre-meabership  interview 
can  be  conducted,  regulatory  proUems 
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may  have  afaaaify  oaaured  in  rcierenoe 
to  tlw  meiger.  pnrchae,  er  cfaa^ge  of 
owMTsfaip  of  a  Bembat:  The  NAa) 
believes  diat  preapt  nodficatten  of  aadi 
a  change  in  ownataliip  vM  alhiw  Hie 
NASD  to  act  aoN  o^edltieHsty  te 
determining  whedier  a  new  pee- 
menbenhip  iaten^ew  should  be 
scheduled. 

The  amendtecat  would  require  pronqit 
notificatioB  to  the  mtanhrr's  district 
office  after  a  pacified  sigaificaBt  event 
The  amendment  would  require  memben 
to  provide  notification  in  writing  to  the 
applicable  district  office  no  later  than 
ten  busiaess  days  afier  a  qiedfic  event, 
thereby  indica&ig  that  nnHfying  the 
district  prior  to  the  event  is  permitted 
but  not  required. 

The  NASD  believes  die  proposed  rule 
change  is  consistent  with  section 
15A(b)(S)  of  the  Act  which  mandates 
that  die  roles  of  a  national  securities 
assodation  be  designed  to  promote  just 
and  equitaUe  priMiplaa  ef  trede  aikl  to 
remove  faqwdhnents  to,  and  perfect  die 
mechanisms  of.  a  fiee  and  open  inailcet 
because  it  will  pemiit  die  NASD  to  oot 
more  e;q>editiously  in  determining 
whether  a  new  pre-meatfwtriiip 
interview  should  be  scheduled  bi 
situations  where  there  are  certain 
changes  in  the  ownenhip  or  control  of 
anNASDi 


B.  Self-Regulatory  Organization 's 
Statement  oa  Burden  oa  Competitioa 

TteNASD  dees  not  beKeve  diat  die 
propoaed  nfa  <*°ngif  miioees  aay 
burden  on  competition  not  ■ecessai'if  or 
appropriate  in  fiirdierance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  OrganizatiM's 
Statemeat  on  Comweote  en  the 
Proposed  Rule  Change  Received  from 
Members.  Participaats,  or  Others 

The  proposed  aaKodntent  was 
puhlisiisri  for  commeat  in  NASD  Notice 
to  Memben  90^13  in  Jdy  ma  As  a 
result  ol  fliis  Notice,  die  NASD  reodved 
five  GOBnnent  kMcrs.  .^  five  gBDvaHy 
supported  tte  proposal  widi  soggested 
modificalkns. 

Twrn  mmifintatnrs  simgneliiil 
changiaf  the  notice  period  fren  S  to  10 
days  and  one  of  those  commentaton 
suggested  only  requiring  notification  of 
an  acquisition  by  the  metier  tf  it  had  a 
material  impaot  «■  die  brokardeoler'a 
business.  Siniisi^  two  i 


comsMntatacs  simsBSBta  conoeoi  over 
whether  neWfJetisn  was  ncpessaiy  far 
every  varied  of  SMqoisMon  by  a 
member.  Bath  coaBneatatoBS  fait  that 
notification  of  an  acquisition  by  a 
member  of  a  non-securities  related 
entity  would  be  unneoaseaiy.  Goe  after 
commentator  sog^ted  fbei  aoHoe  be 


given  via  CRD  or  l^  reqtdriBB  that  a 
revised  Form  BD  be  filed  wt&a  5  day*. 

The  NASD  conoorred  in  dw 
suggestions  of  two  ooBnientatere  to 
change  fte  notice  pnlod  from  f  to  10 
days,  bet  £d  not  agree  widi 
comiBMitaton  who  suggested  requiring 
notffication  of  an  aoqeasition  by  the 
member  only  if  it  had  a  material  faapact 
on  die  meraber^s  business.  The  NASD 
betieves  thet  leeving  the  detemination 
of  what  constitutes  material  impact  to 
the  member  may  be  too  srfijective  an 
approadi  and  somewhat  at  odds  vridi 
die  intent  of  die  rale.  The  NASD  also 
modified  die  proposal  to  require 
notification  if  any  change  in  the  eqmty 
or  partnership  capital  of  a  member 
resulted  in  a  person  or  entity  owning 
50%  or  more  of  sttdi  equity  or  capitaL 

m.  Date  of 


ITlBi^far 


Wlddn  9S  days  of  the  date  of 

pubKcatian  of  diis  notice  hi  die  L 

Register  or  within  such  longer  period  ^ 
as  the  Coannissiuu  may  designate  tq>  to 
99  days  of  sodi  date  Ifit  finds  sodi 
longer  period  to  be  appropriate  and 
poUidies  ite  reasons  for  so  finding  or  Oi) 
as  to  widdi  die  self-regnlatoiy 
organization  consents,  tiie  Conux^sion 
will: 

A.  By  order  approve  such  pnqiosed 
rule  change,  or 

E  Institute  proceedings  to  Att^ipnine 
whether  the  proposed  lule  change 
should  be  dist^provsd. 

IV.  SafidtaSoa  arCanaeiito 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aigumente  ooncerning  the  foregoing.  In 
particular,  the  Commission  is  jpHrftsted 
in  commentaiy  on  the  amiropriateness 
of  the  proposeid  ten  (10)  day  deadline  for 
member  notification  contained  in  the 
proposed  rale  change.  Persons  making 
written  I'Nnittiftnt  thrriJd  file  six 
copies  dieraof  widi  the  Secretary. 
Securities  and  Exchaqge  CoaimMon. 
450  Fifdi  Street  Washington.  DC  20B40. 
Copies  of  the  submission,  all  subeequaat 
amendaeata.  aU  written  statsaeate 
with  seqiact  to  the  proposed  nde  diaoge 
between  the  rgmmisska  and  any 

persQo.  other  than  those  dat  aay  be 
widibeld  frnn  the  public  in  aoeoidaMs 
with  die  previsions  of  5  U,S.C  522,  wiU 
be  aiailahie  for  infection  and  copgri^ 
in  die  Coaaiissita's  Psblic  Reference 
Sectioo.  «M  Fifth  Street  NW,. 
Washington.  DC  JOSSa  Cepie*  of  such 
filing  will  also  be  available  for 
inqwcdon  and  copyi^  at  the  prindpal 
office  of  the  NASD.  AU  sabsiisdon 
should  refer  to  Ihei 


capQgn  above  and  Shodd  be  eatoidtted 
by  December  V,  19ia 

For  dw  Commission,  by  (he  DivMon  of 
M».Lgt  RetdaUuo,  piusuaulto  delented 
authority.  If  CM  Ba3e-a(a)(C9. 

Dated:  Norembet  29, 1996. 
laaalhniG.  Kate, 

Secretary. 

(PR  Doc  90-28668  Filed  U-6-eae  8:45  am] 
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On  October  18.' 1990,  te  National 
Securities  Clearing  Corporation 
("NSCC)  ffled  a  proposed  rde  change 
(FUe  Wo.  8R-N9CC-90-23)  widi  diT^ 
Setui'IUes  and  Exchange  Commisdon 
("Commission"}  pursuant  to  section 
19(b)(1)  of  the  Setuilties  ficchnge  Ad 
of  1934  ("Act**).*  Notice  of  die  proposd 
was  pabhshed  to  die  Fsdsrri  S^jblar  on 
November  15. 199a  to  sdidt  comnwnte 
from  interested  persons.*  No  ooaaente 
were  received.  As  discussed  below,  diis 
order  approves  tiie  proposal  on  m 
accetoratod  basis. 

ILDascripdanofdw 


The  paqaee  of  *e  yrapessd  rale 
filing  is  to  ehminato  NSOCs 
Correspondent  Delivery  and  i 

Service  ("CDCS").  COGS  is  a  i 

which  provides  far  dw  physical  dattwy 
"*  — — ^*f  rt  in  nrhn^r  for  pajmel 
between  NSCC  Memben  and  non- 
Memben  (XDCS  Paiticipante")  at 

various  iocatioas  dvaaghoat  da  IMtod 
Stetes.*  Corcantly.  NSCC  has 

agreeaeato  with  nins  banks,  dsaii^ 
agendas,  exrhsngns.  and  dspositortos 
that  act  as  CDCS  fadlitiss  fiv  the 
purpose  of  recdving  aod/ar  ikliwMhia 
securities  on  behalf  of  CDCS 
Participants. 

NSCC  is  eliminating  the  service  due  to 
the  minimal  volume  and  participation  to 
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recent  yean.  The  vohaDe  hu  declined 
from  a  daily  average  of  thirty-one 
transactions  in  1988  to  a  daily  average 
of  fourteen  transactions  to  date  in  190a 
There  are  currently  only  eight  NSCC 
Members  who  use  the  service  on  a  daUy 
basis.  Due  to  the  limited  usage,  NSCC  is 
unable  to  cover  its  costs  of  providing  the 
service.  This  year  NSCC  incraased  its 
fee  for  the  service  in  an  effort  to  cover 
its  costs  but  continues  to  suffer  a  loss  on 
this  service.  NSCC  believes  that  a 
farther  increase  would  not  remedy  the 
problem  because  it  would  made  CDCS 
more  expensive  for  CDCS  Participants 
than  alternative  solutions. 

The  decline  in  the  use  of  CDCS  is 
primarily  due  to  the  decline  in  the  use  of 
physical  certificates.  With  the  industry's 
movement  to  a  book  entry  environment, 
there  is  and  will  be  a  significantly 
reduced  need  to  transfer  physical 
certificates  in  securities  transactions.  In 
addition,  in  the  event  that  a  minimal 
need  for  this  kind  of  service  remains. 
NSCC  believes  there  are  viable 
alternatives  available  to  CDCS 
Participants.  Banks  offer  drafting  and 
collection  services  for  a  fee  comparable 
to  NSCCs.  In  addition,  firms  can  use 
express  maU.  registered  mail  or 
telemaiL  The  Midwest  Clearing 
Corporation  also  has  a  similar  service 
which  could  be  used. 

NSCC  has  contacted  each  of  the  eight 
CDCS  Participants  who  utilize  the 
service  on  a  daily  basis  to  determine 
whether  the  elimination  of  the  service 
would  negatively  impact  them. 
According  to  NSCC  none  of  the  firms 
objected  to  the  proposal,  and  hi  fact  all 
stated  that  they  were  aware  of 
alternatives. 

The  proposed  rale  change  also 
modifies  NSCCs  fee  stractura  to  reflect 
the  elimination  of  the  CDCS  service. 

DL  NSCCs  RatkHuk  for  ttM  Propoaal 

NSCC  believes  that  the  proposal  will 
eliminate  a  service  that  hais  minimal 
volume  and  is  not  cost  effective,  thereby 
miTi<mi«faig  its  financial  losses  incurred 
in  connection  widi  inoviding  the  service. 
Thus,  NSCC  believes  the  proposed  rule 
change  is  consistent  with  section  17 A  of 
the  Act  and  die  rales  and  regulations 
thereunder  applicable  to  it 

IV.Diacussfam 

The  Commissicm  believes  ttat  NSCCs 
proposed  rale  change  is  consistent  with 
the  Act  and,  in  particular,  with  Section 
17 A.  Accordingly,  for  the  reasons 
discussed  below,  the  Commission  is 
approving  die  prq^KMaL 

The  Commission  believes  that  the 
prx^wsal  is  consistent  with  section 


17A(b)(3)(D)  of  the  Act*  That  Section 
provides  that  the  rules  of  a  clearing 
agency  must  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  participants. 
Because  CDCS  is  geaerating  operating 
losses  and  has  minimal  participation, 
NSCC  is  in  effect  subsidizing  a  service 
that  is  benefitting  osdy  a  few  of  its 
members.  As  a  resutt,  NSCC  Members 
not  utilizing  the  service  are  nevertheless 
paying  for  it  thus  creating  an 
unequitable  allocatien  of  charges  among 
NSCC  Members.  As  proposed,  the 
elimination  of  CDCS  will  remedy  this 
problem  and  will  foster  an  environment 
at  NSCC  wherein  the  allocation  of  dues, 
fees,  and  other  charges  is  more 
equitable. 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  NSCCs 
obl^ation  to  provide  efficient 
procedures  for  clearance  and  settlement 
that  do  not  impose  innecessary  costs  on 
its  members.  Congress  articulated  this 
general  obligation  as  part  of  its  findings 
embodied  in  section  17A  of  the  Act 
Specifically,  section  17A(a)(l)9]  of  the 
Act  *  delineates  the  obligation  to 
provide  efBdent  cost-effective 
clearance  and  settlement  procedures.  As 
discussed  above,  CDCS  is  generating  an 
operating  loss  and  non-users  of  the 
service  are  subsidizing  the  users.  The 
unnecessary  costs  iacurred  by  the  non- 
users  of  CDCS  will  be  eliminated  by  the 
proposal  Additionally,  the  existence  of 
the  loss  associated  witii  CDCS  is  an 
inefficiency  that  will  be  eliminated 
along  with  CDCS's  tlimination. 

The  proposal  also  is  consistent  with 
sections  17A(b](3)  (A)  and  (F)  of  the 
Act*  which  provide^  among  other 
things,  that  a  clearing  agency  be 
organized  and  its  rules  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settionent  of  securities 
transactions.  By  eliminating  a  service 
that  provides  for  the  delivery  of  physical 
certificates,  NSCC  is  streamlining  its 
operation  towards  tfie  predominant  use 
of  certificateless  securities  in  a  book- 
entry  environment  The  Commission 
believes  that  such  an  environment  is 
more  efficient  than  one  that  involves  the 
transfer  of  physical  certificates  and  will 
thus  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  However,  should  an  NSCC 
Participant  have  need  for  die  deUvery  of 
physical  certificates.  NSCC  has 
indicated  that  there  exist  several  viable 
alternatives  for  suck  participants. 
Additionally,  NSCC  has  indicated  that 
the  current  prindpd  osera  of  CDCS 


have  been  informed  of  its  proposed 
elimination  and  have  neither  eiqnressed 
any  obiections  to  NSCC  nor  submitted 
comments  in  response  te  the  relevant 
notice  in  tiie  Fodsral  Refistar. 

nnally,  the  Commission  finds  "good 
cause"  under  section  19(b)(2)  of  the 
Act  ^  for  approving  this  proposal  prior 
to  the  thirtieth  day  after  publication  of 
notice  because  the  expedited 
elimination  of  the  service  will  minimize 
NSCCs  financial  loss  incurred  in 
providing  the  service. 

V.  Conclusion 

For  the  reasons  stateci  above,  the 
Commission  finds  that  NSCCs  proposal 
is  consistent  with  section  17A  of  the 
Act 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act  that  NSCCs 
proposed  rule  change  (SlR-NSCC-0-23] 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  pur8ua|it  to  delisted 
authority.* 

)oiiadianG.Kati. 

Secretary, 
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Self-Begulatery  < 

Propoaed  Rule  Cttange  by  Options 
CloailnQ  Cofp.  Relating  to  Addition  of 
Put  Margin  Credit 

November  29, 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  notice  hereby  is  given  that  on 
August  20, 1980,  the  Cations  Clearing 
Corporation  ["OCC)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC')  die  proposed 
rule  change  (File  No.  SR-OCC-90-10)  as 
described  in  Items  I,  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization  ("SRO"). 
Tlie  Commission  is  publishing  this 
notice  solicit  comments  on  the  proposed 
rule  change  from  interested  persons. 

L  SRO's  Statement  d  Oe  Tenns  at 
Substance  of  the  Pnyosed  Rule  Change 

The  proposed  rule  change  would  add 
a  new  Paragraph  (e),  (optioned  "Put 
Margin  Credit"),  to  OCCs  existing  rule 
601  (captioned  'Terms  Of  Margin")  to 
authorize  the  development  of  a  Pat 
Margin  Credit  ('TMC')  Program.  The 


tthatOOCoeddatve  lefts 
AatedMykjMllB 
.-^.MilieasiBtllPMs 

of  a  class  of  AmericaB-etyleopttoBB.* 
and  (^  Ike  undedyiBg  stodL*  Hm 
proposed  PMC  Progtam  mnild  coBibiBe 
sudi  stock  and  option  posittons  to 
generate  gieater  deaiiiig  maigjn  credits 
than  eidier  position  could  provide 
individually  in  eidier  OCCs  existing 
clearing  margiB  sfBleai «  cs  its  Vstaed 
Securities  programs.* 

a  SaiCTs  Statamemtcfam  Pmpote  of, 
and  Statutory  Bams  for.  the  Prepoeed 
Rule  Change 

In  its  filing  widi  the  Commission.  OCC 
included  statements  concerning  die 
purpose  of  and  statutory  basis  for  die 
proposed  rule  change  and  discussed  any 
comments  it  receiveid  on  the  proposed 
rule  diange.  The  text  of  these 
statemento  may  be  examined  at  die 
places  spedfied  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  fordi 
in  sections  A.  B.  and  Cbekm.  or  die 
most  significant  aspect  of  such 
statements. 

A  SRO's  Statemeat  of  the  Pmpose  of, 
and  StaMory  Baas  for,  tbePrqpoeed 
Ruh  Change 

One  of  the  major  problems  that  arose 
during  die  October  1987  and  October 
1988  Biaiicet  breaks  was  a  generalised 
cash  squeeze  for  OCCs  clraring 
merabm.  hi  perticaiar,  OCC  dearing 
meraben  diet  were  utihzfaig  OCCs 
Maricet-Mdcer  Pledge  System  *  to  pledge 
long  call  opdoB  positioBS  to  baidcs  were 
faced  widi  repaying  loans  ss  Ae  vahw 
of  dieir  ceBateral  rapidly  dedined. 
During  d^  same  period,  dearing 
meuoeis  diet  had  stocks  pledged  es 
collaterd  for  loens  aad  ietten  of  credit 
or  were  leBOen  of  sudi  secvities.  faed 
to  Bse  SBbstantial  asMJ'BBts  of  their  cadi 
to  pay  down  loans  as  some  banks 
redooed  the  ameunt  of  creA  diey  wocdd 
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*  Hw  torn  "ABeiica»«tyI«  opSotT  meut  u 
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oartaia  mtML  «S  ay  *■•<■■  Si  caaMaoHBHl 

-*- — "' "-  ■■  I'  "    ifftii  mi  li  h  iiiiiiiiiiM 

froB  ■  "BanpMHiyla  oyMaB"  IhM  a^y  ba 
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stock. 

During  these  same  mailat  bssaks. 
many  of  OCCs  dearing  memben  Wd 
in  dNir  prapdelaiy  BMiketHBahar 
accounta  substantial  lei^  pot  rrr^tinns 
that  were  rapidly  increasing  in  value. 
Many  banks,  however,  were  reluctant  to 
accept  dearing  nembers'  kng  put 
options  as  collateral  for  loans  at  that 
time.  Aldieu^  dearing  members 
received  dearing  maighi  credit  firm 
OCC  for  their  long  put  peettioM.  die 
dearing  margin  aadit  calculated  t^ 
OCCs  dearing  sMdgiii  qrstera  did  not 
reflect  the  foil  value  of  put  options  that 
were  held  in  combination  wUh 
underlying  stodts. 

To  rect^y  dds  situation.  OCC  has 
developed  die  PMC  Program  that  wiS 
maxiaaiie  the  deaiiag  Baggie  credit  that 
can  be  given  to  long  put  positioDS  aad 
underijdng  stodc  positions  hekl  ia 
combinatioB.  For  the  reasons  stated 
above.  OCC  believes  &is  {Rvgram  will 
be  e^eddly  kelpfol  in  a  deckni^ 
marketplace.  The  PMC  Program  woidd 
combine  loog  put  poritioBS  with 
positioos  in  uadwlying  «>^Vf  to 
generate  peater  masga  oedita  than 
either  posttioa  individiobUy  would 
provide  ia  OCCs  ^rf^Hug  maigie  or 
Valued  Securities  pfQ^rams. 
Consequently.  OCC  anticipates  diat  in 
soBU  situations  a  dearii^  aaember 
would  have  a  reduced  need  to  borrow 
from  rniMnerrial  faauks  in  order  to  meet 
its  dearing  maraiB  requireBenta  at 
OCC 

The  proposed  PMC  PrG^raa  wrauld  be 
limited  te  dsari^  membsn'  ptqiEietBry 
market-maker  aad  prepriet«y  specialist 
accoaato  uader  sectkai  5(e)(lCQ  itf 
Regulatioa  U  of  die  Board  of  Gevonsra 
of  the  Fedval  Reserve  ^tess.^  Hie 
PMC  ftogram  woald  aOiMv  e  dearing 
number  ^at  is  caning  long  posMoos  la 
put  options  OB  iadividuals  stocks  Ib  ^^ 
proprietary  aierhHt-eiaker  and 
proprietuy  speriwtiBt  aocounls  te  direct 
OCC  to  treat  die  pirt  ^tions  aad  &e 
shares  of  underlying  stocks  covered  by 
the  options  as  a  coaibiBed  positioB  for 

pnip«.o«  .»»  "'tsHi^  mfli^w  tTftdii-* 

BeoMse  the  rrmhieed  optioa/steck 
positioB  caa  sewer  he  wmth  less  tkaa 
die  ofUom's  sxMdse  price,  which  would 
be  realized  if  the  uadedyiog  stock  w«e 
delivered  puisaaat  to  aa  execdse  af  die 
option.  OCC  csa  prudently  give  gioafb^ 

mergia  credftt  for  tibe  oombiaed  positioB 
equal  te  lOOX  of  (be  exesdse  price.  On 
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die  siedc  sabstealMlf  eneeeds  the 
exetdeepiioeeffteeptieB. 
AeooRfingly,  OCC  wedd  give  BMrgiB 
credit  fordieeonfeiued  posfSon  equal  to 

lOOK  o£  (1)  Hm  greater  of  dM  exsRbe 
price  of  the  option,  or  (2)  the  mmrJM^ 
loan  value  (i.e.,  50%  of  current  madcet 
vahie)  that  woddbe  given  to  die  stock 
alone  under  OCCs  Vahied  Securities 
Program. 

In  order  to  avoid  aay  "deiMe 
condng,"  opiioss  dMt  are  faiduded  in 
die  PMC  n^gram  wodd  generate  no 
margin  credit  in  calculating  the  dearing 
margiB  requiremeat  for  the  aceount 
Furdier.  die  aadariyiBg  securities  dMt 
are  induded  in  die  PMC  Program  wodd 
not  receive  aqy  additional  credit  under 
the  Valued  Securities  Program  during 
the  time  diey  are  induded  in  the  PMC 
Program. 

Because  put  tuitions,  eader  oertafai 
drciHBSteAoes,  ndgiit  provide  more 
nmigin  credit  if  they  were  spread 
agatet  short  optkn  posifioBs,  rather 
dian  induded  in  die  PMC  Program,  die 
decision  as  to  whedrer  or  not  to  iadnde 
them  ia  the  PMC  Program  wodd  be  for 
the  dearing  member,  who  would  be 
permitted  to  make  this  decision  on  a 
dafly  basis  in  ti^t  of  existing  positions. 

Finally,  underiying  stocks  diat  are 
induded  in  the  PMC  Program  wodd  not 
be  counted  in  die  lOX  limitation  diat 
applies  to  stocks  of  any  one  issuer  for 
purposes  of  die  Valued  Securities 
Program;  i.e..  die  10%  stock 
concentration  ratio  of  OCC  rule  eoc(d) 
wodd  not  apply  to  die  PhiC  Program. 
The  reason  for  diis  »^^luiiion  is  that  10% 
limitatiaa  is  intended  only  to  protott 
OCC  »gn<"«*  ooncentraSon  of  risk 
where  e  perticular  stock  positioa  might 
decrease  very  sebsteatiel^  ia  value,  bat 
because  a  roBibiaedpositiBBia  fee  PMC 
Pro-am  would  aot  be  worth  less  tkaa 
die  exercise  prioe  ^  dw  eptiea 
reganUees  of  diB  maiket  value  of  dw 
onderiyiBg  slock,  die  osoosBlnttea  risk 
does  aot  exist  with  respect  to  suck 
securittes.* 


•  OOC  Irina  te  pariSaa  tat  «a  MB 
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The  propoMd  rule  change  is 
conristsnt  with  the  pmpotes  of  section 
17A  of  the  Act  in  that  it  reduces  the 
need  for  cash  margin  a  declining  maricet, 
while  protecting  the  integrity  of  OCC9 
back-up  systems  for  the  clearance  and 
settlement  of  option  transactions. 

B.  SRO's  Statement  on  Burden  on 
Competition 

OCC  believes  diat  die  proposed  rule 
change  will  have  no  burden  on 
competition. 

C  SRO's  Statement  on  Comments 
Received  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants  or 
Others 

OCC  did  not  solicit  not  did  it  receive 
any  comments  on  Ae  proposed  rule 
change. 

llLDateofEffectiveneasrftfie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  widiin  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or. 

(B)  Institute  proceedings  to  determine 
whether  Uie  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioa  of  Comments 

biterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washix^n.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  wittiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC  All 
submissions  should  refer  to  the  File  No. 
SR-OCC-eo-10  and  should  be  submitted 
by  Deconber  27, 1900. 


For  the  Commission  by  tfas  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 
loosdMBCKali. 
Secretary. 
(PR  Do&  90-28570  Filed  12-6-90;  8:45  am] 
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Dean  Witter  ReynoMe  Inc.;  Application 
end  Temporary  Order 

November  29, 1990. 
AQINCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Temporary  order  and  notice  of 
filing  of  application  for  permanent  order 
of  exemption  under  Ae  Investment   ' 
Company  Act  of  1940  (the  "Act"). 

Applicant:  Dean  Witter  Reynolds  Inc. 
("DWR"  or  "Applicant"). 

Relevant  1940  Act  Sections: 
Permanent  order  requested  and 
temporary  order  granted  under  section 
9(c]  of  the  Act  granting  exemption  from 
section  9(a). 

Summary  of  Application:  DWR  has 
been  granted  a  temporary  order  and  has 
requested  a  permanent  order  exempting 
it  from  the  provisions  of  section  9(a)  to 
relieve  it  from  any  ineligibility  resulting 
from  the  employment  of  three 
individuals  who  are  subject  to 
injunctions  against  certain  securities  or 
commodities  related  offenses. 

Filing  Date:  The  application  was  filed 
on  July  10, 1990,  and  amended  on  July 
30, 199a  August  27, 1990,  September  25, 
1990,  and  October  Ifll  1990. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  w^  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ttie  SECs 
Secretary  and  serviiig  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p jn.  on 
December  28, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADOwaasat:  Secretary,  SEC  450  5th 
Street  NW.,  WashiQgtoa  DC  20549. 
Applicant  Dennis  H  Greenwald,  Esq., 
Dean  Witter  Reynolds  Inc.  Two  Worid 
Trade  Center,  New  foric.  New  Y«dc 
10048. 
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Robert  E  Carroll  Staff  Attorney,  at  (202) 
272-3043,  or  Max  Berue^,  Branch  Chiet 
at  (202)  272-3016  (Office  of  Investment 
Company  Regulation). 

auwuMaNTAfiv  infomnation:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  ihe  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  DWR,  a  Delaware  corporation,  is  a 
registered  broker-dealer  and  registered 
investment  adviser.  DWR  is  a 
subsidiary  of  Dean  Witter  Financial 
Services  Group  Inc.  Its  titimate  parent 
is  Sears,  Roebuck  and  Co. 

2.  Through  its  InterCapital  Division, 
DWR  serves  as  the  investment  adviser 
or  sub-investment  adviser  for  38 
registered  investment  companies  listed 
in  Exhibit  A  to  the  application  and, 
except  as  disclosed  in  such  exhibit  as 
the  principal  underwriter  for  each  such 
company.  These  investment  companies 
and  portfolios  had  aggregate  assets  of 
approximately  $41,702,257,000  on  June 
29, 1990.  DWR  anticipates  serving  in 
similar  capacities  with  itgard  to 
registered  investment  companies  and 
portfolios  thereof  that  may  be  organized 
in  the  future.  [ 

3.  DWR  is  the  sole  depositor  and 
principal  underwriter  of  the  series  of  the 
unit  investment  trusts  registered  as 
investment  companies  listed  in  Exhibit  B 
to  the  application.  DWR  is  a  depositor 
and  principal  underwrittr,  but  not  the 
sole  depositor  and  sole  principal 
underwriter,  for  the  series  of  &e  unit 
investment  trusts  listed  in  Exhibit  C  to 
the  appUcation.  DWR  anticipates 
serving  as  underwriter  and  depositor  for 
future  series  of  the  unit  Investment 
trusts  listed  in  Exhibits  6  and  C  and  for 
other  unit  investment  trosts  that  may  be 
organized  in  the  future. 

4.  Applicant  currently  employs  two 

-  individuals  subject  to  securities-related 
injunctions,  John  E.  Kilfoyle  and  Shelley 
Cohen,  and  one  individual  subject  to  a 
commodities-related  injenction.  John 
Farwell  Howe  m  (Kilfoyle,  Cohen,  and 
Howe  are  collectively  ntferred  to  as  ibe 
"Subject  Employees"). 

5.  Kilfoyle  is  an  accoimt  executive  and 
a  registered  representative  in  DWR's 
Glendale,  California  branch  office.  He 
has  been  employed  by  DWR  since  1975. 
In  March  1988,  Kilfoyle  consented  to  the 
entry  of  a  permanent  injimction  in  a  suit 
filed  by  the  Conmiission  allegbig  that  he 
effiected  profitable  trades  in  the  stock  of 
Early  California  Industries,  Inc.  for  one 
customer  while  in  possession  of 
material  non-public  information 
regarding  a  possible  temier  offer  for  flie 


securities  of  the  compcmy.  The 
injunction  permanently  enjoined 
KUfbyle  from  aiding  and  abetting 
violations  of  section  17(a)  of  the 
Securities  Act  of  1933  (the  "1933  Act"), 
section  10(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act"),  or  Rule 
lOb-5  thereunder.  Kilfoyle  also  agreed  to 
disgorge  the  sum  of  $1,600.  In  April  1988, 
the  Commission  issued  an  order  that 
simultaneously  instituted  an 
administrative  proceeding,  made 
findings,  and  imposed  sanctions  against 
Kilfoyle.  The  Commission  accepted  an 
offer  of  settlement  in  the  proceeding 
pursuant  to  which  Kilfoyle  agreed  to  a 
suspension  bam  association  with  any 
broker,  dealer,  municipal  securities 
dealer,  investment  company,  or 
investment  adviser  for  a  period  of  30 
days.  Kilfoyle's  association  with  DWR 
was  continued  by  the  New  Yoik  Stock 
Exchange  ("NYSE"),  DWR's  principal 
self-regulatory  organization,  on 
November  27, 1989. 

6.  Cohen  is  an  account  executive  and 
registered  representative  in  DWR's 
Hallandale,  Florida  branch  office.  She 
has  been  employed  by  DWR  since  May 
1981.  On  July  5, 1983,  the  Commission 
filed  suit  against  Cohen  alleging  that  in 
1980,  as  a  registered  representative  of 
Bache  Halsey  Stuart  Oiields,  Inc.,  she 
manipulated  the  market  for  certain 
securities  of  Intercontinental  Diamond 
Corpn  purchased  and  sold  certain 
securities  of  that  company  for  her  own 
account  induced  others  to  purchase  and 
sell  such  securities,  and  participated  in  a 
distribution  of  such  securities  in 
violation  of  the  federal  securities  laws. 
On  tile  same  date,  Cohen  consented  to 
the  entry  of  an  injunction  permanentiy 
enjoining  her  from  violating  section 
17(a)  of  the  1933  Act  section  10(b]  of  tiie 
1934  Act  or  Rules  lOb-5  or  lOb-O 
thereunder.  Cohen  also  agreed  to  be 
suspended  from  association  with  any 
broker-dealer  for  a  period  of  60  days,  to 
be  barred  from  any  position  of 
supervision  wiUi  any  broker<lealer,  and 
to  not  make  any  recommendations  to 
customers  for  die  purchase  of  non- 
exchange  listed  securities  without 
authority  from  her  branch  manager. 
Cohen's  association  with  DWR  was 
continued  by  the  NY^  on  May  21, 1985. 
'    7.  Howe  is  a  registered  representative 
and  regional  insurance  cooidinator 
based  in  DWR's  NorweU.  Massachusetts 
branch  office.  He  has  been  employed  by 
DWR  since  198&  In  1976,  the  Commodity 
Futures  Trading  Commission  ("CFTC") 
filed  suit  against  Howe  and  Ms  former 
employer,  First  Commodity  Corp.  of 
Boston,  alleging  violations  of  Oe  anti- 
fraud  proviskma  of  tfw  Cmnmodity 
Bxchaiage  Act  ("CBA")  la  connection 


witii  trades  for  a  customer  account  On 
November  11, 1976,  Howe  consented  to 
the  entry  of  a  permanent  injunction 
against  future  violations  of  various 
sections  of  tiie  CEA.  In  1978,  in  an 
administrative  proceeding  before  the 
CFTC  arising  out  of  ^e  same  set  of 
facts,  the  Administrative  Law  Jud^ 
found  tiiat  Howe  should  have  been 
registered  as  a  commodity  trading 
advisor  under  tiie  CEA  and  that  Howe 
has  violated  the  anti-&«ud  provisions  of 
the  CEA.  Howe  and  First  Commodity 
Corp.  of  Boston  were  ordered  to  pay  a 
reparation  award  of  $3,21&  Howe's 
association  with  DWR  was  approved  by 
the  NYSE  on  February  27, 1989. 

8.  The  existence  of  Uie  injunctions 
against  the  Subject  Employees  disables 
DWR,  under  section  9(a)(3)  of  tiie  Act 
from  acting  as  an  investment  adviser  to 
any  registered  investment  comppany,  as 
a  principal  underwriter  of  any  registered 
open-end  investment  company,  or  as  a 
principal  underwriter  or  depositor  of 
any  registered  unit  investment  trust 
unless  an  exemption  is  obtained 
pursuant  to  section  9(c). 

9.  DWR  previously  knew  of  tiie 
existence  of  each  of  the  injunctions,  but 
until  recentiy  was  unware  of  their 
significance  for  purposes  of  section  9(a) 
of  the  Act  Prior  to  the  present  time, 
DWR  did  not  have  in  place  procedures 
to  screen  specifically  for  section  9(a) 
disqualifications. 

la  Smce  the  entry  of  their  respective 
injunctions  and  related  administrative 
sanctions,  none  of  tiie  Subject 
Employees  has  been  enjoined  by  any 
court  or  sanctioned  by  the  Commission, 
tiie  CFTC,  any  self-regulatory 
organization,  or  any  state  securities 
commission. 

11.  Senior  members  of  DWR's  Law 
and  Compliance  Departments  have 
reviewed  each  of  the  Subject 
Employees'  records  during  the  course  of 
his  or  her  employment  witii  DWR  and 
represent  timt  each  of  them  is 
satisfactory.  Except  as  set  fortii  below 
witii  respect  to  Kilfoyle  and  Cohen, 
there  have  been  no  customer  complaints 
against  any  of  the  Subject  Employees 
during  their  employment  with  DWR. 

12.  There  have  been  two  cust(»ner 
complaints  relating  to  Kilfoyle  during  his 
employment  with  DWR.  The  most  recent 
complaint  was  brou^t  in  August  1987 
by  a  customer  who  alleged  that  Kilfoyle 
recommended  an  unsuitable  investment 
and  claimed  damages  of  approximately 
$80,00a  DWR  settied  tills  complaint  on 
October  2, 1988  for  $37.50a  of  which 
Kilfoyle  contributed  $5,000.  Hie  otiier 
conqiiaint  brought  in  November  1984. 
also  involved  an  alleged  unsuitable 
investment  and  sought  appw^dmateiy 


$41,00a  DWR  settied  tiiis  daim  for 
$15,00a  DWR  states  tiiat  altiioagh  it 
disputed  each  of  tiie  foregoing  daims,  it 
was  willing  to  settie  in  order  to  avoid 
the  costs  of  litigation. 

13.  There  lias  been  one  customer 
com^aint  relating  to  Cohen  while  she 
has  been  employed  by  DWR.  The 
complaint  was  brou^t  on  December  29, 
1989  and  is  currentiy  pending.  The 
complaint  makes  several  claims 
including  unsuitabUlity,  churning,  and 
lack  of  diversification  in  connection 
with  Cohen's  recommendation  of  certain 
limited  partnership  interests  and 
municipal  securities  and  seeks  damages 
in  excess  of  $2,000,000.  DWR  is 
contesting  tiie  claims  and  expects  the 
complaint  to  go  to  arbitietion  in  tiie  near 
future. 

14.  None  of  tiie  Subject  Employees 
serves  in  any  capacity  related  to 
providing  investment  advice  to  any 
registered  investment  company  or  at 
acting  as  principal  underwriter  or 
depositor  to  any  registered  open-end 
investment  company  or  as  principal 
underwriter  or  depositor  to  any 
registered  unit  investment  trust  None  of 
the  Subject  Employees  is  an  officer  of 
DWR  or  serves  in  a  policy  making  role. 
None  of  the  Subject  Employees  has  any 
relation  to  DWR's  management  or 
adminstrative  activities  relating  to 
registered  investment  companies. 

15.  The  conduct  that  precipitated  tiie 
injunctive  actions  against  tiie  Subject 
Employees  was  unrelated  to  providing 
invesbnent  advice  or  acting  as  depositor 
or  underwriter  for  any  registered 
investment  company. 

16.  Prior  to  becoming  employed  by 
DWR,  Howe  disclosed  to  DWR  tiie 
existence  of  the  injunction  against  him 
and  Cohen  disclosed  the  existence  of 
tiie  investigation  tiiat  lead  to  the 
injunction  against  her.  DWR  was  fully 
aware  of  the  proceedings  involving 
Kilfoyle  because  tiiey  arose  during  the 
course  of  his  employment  by  DWR. 
DWR  and  each  of  tiie  Subject 
Employees  took  tiie  necessary  steps  to 
obtain  the  approval  of  tiie  NYSE,  DWR's 
principal  seLF-regulatory  organization, 
witii  respect  to  tiie  association  of  each 
of  tiie  Subject  Eoqiloyees  witii  tiie  firm. 

17.  Pending  disposition  of  DWR's 
request  for  temporary  relief.  DWR  has 
required  each  of  tiie  Subject  Employees 
to  take  a  leave  of  absence  with  pay.  If 
temporary  relief  is  granted,  DWR  will 
permit  the  Subject  Empkiyees  to  return 
to  work  on  a  normal  basis  pending 
detennination  as  to  permanent  relief. 

1&  DWR  and  its  subsidiaries  are 
amending  tiieir  oonqiliance  and 
ragistration  procedures  to  assure  that 
any  proqwctive  enqrtoyee  sut^ect  to  a. 
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statutwj 
9(a)  Ism* 


asippltodto 
not 


principal  underwritaK,! 
investaMBfcWviMi  (•  "Gwwcnd 

CoiiVaiV")  OHtit  aM  wctiim  9M  i 
concer 


include  OTtificattMi  •«  DWR't  Law 
Departmaar  whaaevar  a  atatutaij 
diaqwalififfiMaii  i»dtelD8ad  in  an 
empl^nMBtappUcattoa  far  » 
ptoapactfaraatlayaa  Prior  toraeaixing 
a  permaaaBt  aadar,  DWR'a  geaerai 
coMPaal  wittflla  wtth  tba  Commieakai  a 
cerfificate  aHiaWnf  to  te  adaquaq^  and 
implwiantatinn  of  DWR'»  Gompliaaca 
pcoeedaraa. 

19.  Upon  recognizing  the  significaaca 
of  the  injimrtiwna  undar  aactioa9(a), 
DWR  met  with  thft  alaff  of  the  SEC» 
Division  oflnvaatmant  Managemnat  and 
agreed  to  deposit  its  invastment 
advisory  fees  in  an  escrow  account  uatil 

the  rnmmJMinn  artpn\  an  tha  applWratina 

for  a  pennaoenl  exemptiaii.  Because  of 
an  internal  misunifcrstanrilng,  the 
account  was  not  actuary  opened.  VTben 
tbiftfailu»was  ^scovesedoa  August 
23, 1990,  DWR  in&nned  Ae  staff  and.  on 
the  saon  day.  established  the  account. 
AI  investment  advisory  fises  accruing 
on  or  after  ]una  27, 1990  have  been  and 
will  continue  to  be  deposited  in  the 
account  until  the  Conunission  has.  acted 
upon  DVIT*  qjpBcatf  on  of  a  permanent 
exemption.  Because  DWR  fadlfally  failed 
to  estebGsh  the  account  as  agreed,  the 
staff  advised  DUVK  that  it  is  unwilling  to 
rely  solely  opos  Its  representatives 
regarding  the  implementation  and 
adeqaa^  of  &s  compBancc  procednies 
and  requestetl  an  independent  review  of 
DWR's  oon^ancv  procedures.  DWR 
has  agrees  tD  obtain  tB£s  ieviev. 

20.  DWR  has  mh  iserf  tfte  indiepenitent 
directors  of  thv  uiv  estuieuf  cuiupaoxes 
that  pay  aiNlsuiy  fees  to  it  af  the  fects 
lea Aig  (o,  and  tftv  oenteirts  of,  its 
application  far  refief.  DWR  represents 
that  such  adviorwif  beapdetetf  as  new 
derelupuKuts  arise'. 

AppUcaat'a  Ugal  Aaalysia 

t.  Back  of  the  Sobfact  Boivllofyea*  is 
inakgibia  to  seiw  or  act  ••  SB 
investment  adnsar,  principal 
undstwBitsir  or  fcpusitoi  far  a 


tiiesc  indiviidaak  is  aa  empisyac^  and 
thusas  "afffiatadpeBan."  af  own. 
DWRia  IlissiisBS  JMHuihls  mlsi 
sectiontfa^  of  the  Afck  to  sarva  ar  act 
in  the  capadiiis  ■■■■!  siiii  ■diss  it 

DWR  assertalhal  thapBaWUbasKei 
sectiaa  a^a)  aaa  aaiaiir  ar 


DW1.I 

make  it  t 

protectJaaaf  laws  stun  to  graitlha 

requestad  wifaff 

3.  DWA  sabmita  tiMt  dK  abtitllias 
that  gavaiiaa  t»  the  ii^isBctiaBa  aee  not 
suffi(iaa%Balatod  tvEMMfl  or  ta  ±9 
investaasat  caa^aaiaa  fer  wiri  A  DWR 
acts  a»ian«attaaiit  adaiaaiv  pciacipal 
undsrwfitar,of  d^oaRertttjnsttfy 
banins  DWR  fees  aciag  in  sach 
capacWaak  Falhenaaaa,  tbare  is  no 
basia  to  saoart  that  tba  tafkajmwA  of 
the  Swbjact  Biapbyaaa  s^r  afiecT 
DW/R's  peifcnaMiee  of  its 
responsibiiMes  to  any  registered 
investaiant  caaipaay. 

V  DWR  aaswto  that  tba  balaaaa  of 
faimeas  requras'  tfiat  tba  application  be 
granted,  in  particuIacrBWR  arpiea  that 
if  dw  exemptioa  ia  not  granted,  it  would 
be  icqoisad  to  terminate  the  emplc^mant 
of  tba  Sibject  Employaaa  in  order  to 
continue  ^  afipcted  business.  DRW 
cont^ids  that  sach  &  BBSult  would  be 
manifest^  unfair  since  each  of  tba 
Subject  E^ployeea  baa  fulfilled  tba 
terms  of  bift  or  bet  saaction  and  baa 
parfeimed  his  or  has  ^ties  satisfactorily 
over  the  years. 

CoiaBltoiw  to  Iha  Ri  »i  itaJ  RaBaf 

1.  Asa  contfition  tathe  temporary 
refiet  Appficant  wfll  Continue  to  escrow 
all  investment  advisoty  fees  until  the 
Commission  acts  on  DWR's  request  for 
a  permanent  exemption.  Amounts  paid 
into  the  escrow  accoiail  will  be 
disbursed  to  the  investment  companies 
payiiag  sndt  fees  or  to  DWR.  as  the  case 
may  be^  after  tha  Cauuuissiun  has  acted 
on  DWR's  appfication  for  permanent 
reUef. 

2.  As  a  condition  to  the  permanent 
relief.  D¥fR  wfli  set  anpluy  any  of  thp 
Subject  Ruplof  sus  nany  capacity 
related  directly  to  tfivprovfsioB  ef 
inniestaKart  adviao^aerviceaorto 
actbig  aa  depositor  for  a  re^stered 
investment  company  or  a»  a  princrpal 
undtowfilci  fer  a  registered  open-end 
investBMiit  conpoiy,  ngibtsred  unit 
investment  tiast.  or  ragiaterwl  face- 
amovrt^  cerlilEcato  eoaipaay  widwot  first 
making  Kctbar  appiiattoa  to  lie 
Coiiiiaiaiiiia 

%  DWR  will  take  apfBapriata  stops 
raaaaoBWy  to  eonftm  imt  thcsa  asa  no 
other  empiofeaa  sobipct  to  a  aetiton  9(a) 


notified  tbaCoaniBrioB  irwiiftig  Aat 
these  st^a  banw  hsaa  caflqplsteA 

4.  AS  ttaoBonMR  to  ntopennmieat 
relief;  D¥IR  wiO  fle  as  ait  ajdUbft  to  the 
appuBatien  a  representetHm.  aftestod  to 
by  fta  Gemvu  Ceunsoi,  stoting  diat  be 
has  re vieweii  too  eaa^^sics  procesiiies 
desenbed  in  nw  appncattoii.  mat  he 
aenevaa  arter  davrnqoiiy'lBat  fboae 
pi'ouewues  have  been  fc]^ 
implemented,  and  1^  tiiey  are 
reasonable  and  appropriate  to  prevent 
persoao  sab^sef  to  a  statutory 
disqaaffllcaSeu  hubi  beetfmhi^rflSBated 
with  IMVR  in  Ae  fatore. 

5.  As  a  eoK&tfoir  to  thetemporary 
relief.  DWR  agrees  to  appoint,  at  DWR's 
sole  expense,  a  Species  Rtviewei  (tfaa 
"Reviewer^  aeoqjtable  t^  the 
Comndssion  within  30  days  of  the  entry 
of  file  temporary  ordeTi  Toe  Reviewer 
win  review  me  compfianQ?  pvuLeduies 
described  in  the  appHcafion  and  prepare 
a  written  report  fn  DWR  contamiaf  afi 
recommendations  relatiqt  to  DWR's 
coBipli«ice  procedores.  Gopiea  ef  the 
report  shal  be  subodtted  t»  ^  staff  of 
dieCoDBBisakm  at  the  same  time  that 
tiiey  are  aabautted  to  DWR. 

6.  As  a  cendltieD  to  Ae  peunanent 
reBef.  Ibe Reviewer  wffl  submit  to  tha 
CommiesioB  a  finaf  wrHMn  report  (af 
descrmii^  tbaeonpliaBc^pneedares 
adopted  mrf  implemented  in  connection 
widi  &e  appfication  andjb)  cerfifying 
that  he  hae  le^iewed  DMffPs  eonpluaca 
piooedures.  ftat  tothebeat  of  his 
KHewfedge  those  proeedwes  have  been 
tony  iHiptofli^iteQ,  aBct  tflut  ttose 
procedures  are  reaeouabfe  and 
appropriate  to  prevent  persons  subject 
to  a  stotatory  disijualifkuilton  from 
beooomig  af^iatod  wiA  |)WR  in  the 
future. 

Temporary  Ofdisr 

Thr  CoflndaaioR  baa  considered  the 
matter  ami  iada  omter  the  stontferds  of 
seetiaa  9(c^  that  Applieart  boa  ma^ 
the  necessary  showing  toi  jnst^ 
granting  a  tomperary  exenpHes. 

Oar  decision  to  grant  tba  requested 
relief  is  based  pAuariiy  us  two'  feetors. 
First,  the  Sabject  Bapioytes  have  net 
beea  aai  farflheat  farther  Conmdssien 
actionf  wi9  boIf  be,  engager!  hi 
investoient  avvfsuiy  or  investment 
company  actimties.  Seeaad  DWR  baa 
represented  that  it  iaconia«Bqg  tka 
dsfidcade*  to  ito  csopfianee 
pwcadam  ttat  aiawad  (besriMa&oRs 
of  sacttoaOf^  to  oceax.  Itiiaalaa 
relevant  to  ass  ilsliiiiiiiiSliisi  that  ( 


it)\ 


of 

the  extetapcrof  tba  tolanctaas  toOWR 

onatwBJybariaapdBBiaaiiiiiisBdby 

action  (  "  ■    - 

DWRaaai 
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Commission's  decision  to  allow  DWR  to 
continue  to  employ  the  Subject 
Employees  in  non-investment  adviser, 
non-investment  company  activities  is 
thus  consistent  with  the  actions  of  the 
self-regulatory  organization. 

However,  wf  must  express  our 
serious  conceim  with  the  conduct  of 
DWR  with  respect  to  tiie  establishment 
of  the  escrow  account  The 
Commission's  procedure  for  obtaining 
exemptive  orders  under  the  Act  depends 
to  a  great  extent  upon  the  accuracy  of 
the  representations  in  an  application. 
DWR  repeatedly  represented  to  Uie  staff 
that  it  has  established  such  an  account, 
w^en.  in  fact  it  had  not  In  light  of  this, 
the  staff  and  the  Commission  are 
reluctant  to  rely  entirely  on  DWR's 
representations  as  to  the 
implementation  and  adequacy  of  its  new 
compliance  procedures.  We  have, 
therefore,  required  DWR  to  obtain  an 
independent  review  of  its  compliance 
procedures  as  a  condition  to  the 
granting  of  the  permanent  relief. 

In  recent  months,  the  Commission  has 
become  aware  of  a  number  of 
companies  that  have  violated  section 
9(a)(3)  of  the  Act  under  circumstances 
sioiilar  to  tills  case.  See  Smith  Barney, 
Harris,  UphamS'Co.,  Inc.,  hivestment 
Company  Act  Release  Nos.  17404  and 
17404A  (April  2  and  April  11. 1990) 
(notice  and  temporary  order),  17501 
(May  21, 1990)  b>ermanent  order); 
PaineWebber  Inc.,  Divestment  Con^any 
Act  Release  Nos.  17588  (July  16, 1990) 
(notice  and  temporary  order),  17789 
(October  la  1990)  (permanent  order); 
Prescott,  Ball  &  Turben,  Inc.,  (FUe  No. 
812-7576);  Prudential-Bache  Securities, 
Inc.,  (File  No.  81^-7501).  We  view  such 
violations  with  concern  because  they 
evidence  fundamental  compliance 
system  deficiencies  which  have  resulted 
in  die  employment  of  disqualified 
employees  for  extended  periods  without 
discovery.  In  granthig  DWR  relief  under 
section  9{c),  we  weighed  heavily  that  it 
voluntarily  undertook  a  review  of  its 
employees  to  determine  the  existence  of 
such  violations  within  a  reasonable  time 
after  publication  of  the  notice  and  order 
in  Smith  Barney.  However,  we  may  not 
be  as  syn^Mthetic  to  future  applicante 
that  are  less  timely  or  less  for^coming. 

Accordingly,  //  is  Ordered,  under 
section  9(c)  of  the  1940  Act  that 
Applicant  is  hereby  ten^wrarily 
exenqrted  from  the  provisions  of  section 
9(a)  for  the  shorter  of  90  days  or  until 
the  Commission  takes  final  action  on  the 
application  for  an  order  granting 
/^iplicant  a  permanent  exemption  from 
die  provi^ons  of  section  9(a). 


S0443 


By  the  Commission. 
KmathaaCKats, 

Secretary. 

(FR  Doc.  90-28571  nied  12-6-80;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Dedaratton  Of  Economic  M^ury  Olaaator 
Loan  Area  #7171] 

Washington;  Declaration  of  Disaster 
LoMArea 

The  City  of  Mountlake  Terrace, 
Snohomish  County,  and  the  contiguous 
counties  of  Chelan,  Khig.  and  Skagit  in 
the  State  of  Washington  constitute  an 
Economic  Injury  Disaster  Loan  Area  due 
to  arson  fires  which  occurred  in  the  City 
of  M ountiake  Terrace  on  August  6  and 
11, 1990.  Bigible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  die  close  of  business  on 
August  21. 1991  at  die  address  listed 
below: 

Disaster  Area  4  Office,  Small  Business 
Administration.  P.O.  Box  13795, 
Sacramento,  CA  95853-4795  or  other 
locally  announced  locations.  The 
hiterest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  November  21. 1990. 

SoaaaEofnUttm, 

Administrator. 

[FR  Doc.  90-28554  Filed  12-5-90;  8:45  am] 


[PaclaiaUuii  of  Waaalat  Loan  Aiaa  #84691 

WasNnglon;  Declaration  of  DIaastar 
Loan  Area 

Aa  a  result  of  the  President's  major 
disaster  declaration  on  November  26, 
199a  I  find  that  the  Counties  of  Skagit 
Snohomish,  and  Whatcom  in  the  State 
of  Washington  constitote  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms  and  flooding  beginning  on 
November  9. 1990.  ^ipUcations  for 
loans  for  physical  damage  may  be  filed 
until  die  close  of  business  on  January  25, 
1991,  and  for  loans  for  economic  injury 
until  the  close  of  business  on  August  26, 
1991.  at  the  address  listed  below: 
Disaater  Area  4  Office.  Small  Business 
Administration.  P.O.  Box  13795. 
Sacramento.  CA  95853-4795  or  otiier 
locally  announced  locations.  In 
addition,  applications  for  economic 


injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Chelan.  Island,  King.  Kitsap. 
Okanogan,  and  San  Juan  in  die  State 
of  Washington  may  be  filed  until  the 
specified  date  at  the  above  location. 
The  interest  rates  are: 


PWPtK^ 
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Bwmmn  and  Smst  AgricuWurrt  Co- 
opaiaSm  WWiout  Crwst  AvrttoHa 

The  number  assigned  to  this  disaster 
for  physical  damage  is  246906  and  for 
economic  injury  the  number  is  719400. 

(CaUlog  of  Federal  Domestic  AssisUnce 
Program  Nos.  S8002  and  59008] 

Dated  November  29. 1990. 
AlbedEMd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc  90-28555  Filed  12-S-80;  a-45  am] 


Rsgion  IX  Advleory  Coundl;  PuMto 


The  U.S.  Small  Business 
Administration  Region  DC  Advisoty 
Council,  located  in  die  geographical  area 
of  San  Francisco,  will  hold  a  public 
meeting  at  10  a  on.  on  Friday,  December 
14, 1990,  at  the  Small  Busmess 
Administration.  211  Main  Street  Sth 
floor,  Conference  room  543.  San 
Francisco,  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  ^e  U.S.  Small 
Business  Adminisnation,  or  others 
present 

For  further  informatioa  write  or  call 
die  Office  of  die  District  Director,  San 
Francisco  District  Office,  211  Mato 
Street  4th  floor,  San  Francisco, 
California  94105,  telephone  (415)  744- 
6801. 

Dated  November  21,  I99a 
)aaBM.Nowak. 

Director,  Offloe  ef  Advisory  Councils. 
(PR  Doc  90-;!855e  Filed  12-S-OO;  8:45  am j 
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ItaQton  V  Advisory 


The  UJ.  Antf  Antansv 


area 

of  Ckvekad,  will  hold*  public  awting 
at  9:30  a.iiL  on  Friday,  December  14. 
1990,  at  the  Adbiinistrafion  BttiTcfiog— 
Cwy  hoga  Comwunity  College.  2BQ9 
CMBDUinity  College  Avenue,  room  210, 
Qeveland,  Ohio,  to  discuss  such  matters 
as  ma  J  be  presented  by  neraben;  staff 
of  the  17.8.  Statalf  Bbsiness 
AdmintstafiOD*  or  •<&«»  paesent. 

For  iirthet  infnrmatioa  wilder  call 
Norma  M>  Nehon^  Dfstrief  DkieefOB;  U.S. 
Small  Business  AihHiiilstratfuii,  TSKX 
East  Nlnlb  Stact,  woom  317,  Cleveland, 
Ohio  44199-2095,  phone  (216)  52>  «eO. 

Dated:  Novaiabet  2i,  SMI 
pHiM.  Novak. 

Dinctor,  Office  ofAdvisorjVduneSk 
[FR  Doc  90-aK67  ftad  IZ-C-flft  ft4»Mi] 


Tlie  U3.  Small  Buaines* 
At&ninistratton  Region  V  Advisoiy 
Coundi,  located  in  ^e  geographical  area 
of  Cafambns,  wffl  hdd  a  public  meeting 
•iftao  AM.  OB  SMdM»  DeeanbeB  7,  MM, 
at  tfie  CS^Federal  Courthouse.  85 

Ohio,  to  discuss  suck  matten  as  msy  be 
presented  by  members,  staff  of  the  US, 
SmalT  Bbsiness  Adninisfralion.  or 
others  present 
For  fasthsriBfaBHatioii.  write  or  call 


fo»» 


SSZCdkmhm, 


Datfed  November  2T,  isn 
Jean  H.  Nowair, 
AivclMV  O|0S«vof AMnnr  Q«nak 


An  application  &>r  a  Qcense  to  operate 
a  smaff  business  investment  company 
(SBIQ  nndbr  the  provisions  of  the  Small 
Bbsiness  hvestment  Act  of  1958.  as 
amended  (ActT  115  U.S.C.  661  et  seq,} 
has  been  filed  by  Rural  America  Fbnd, 
lac.  (RuraH.  Z20I  Cooperative  Way. 
Hemdonr  VA  ZZDTI,  wil^  tfie  SmaH 
Business  Administration  (SBAJ  pussuant 
to  13  CFR  107.102  ^9901 

The  proposed  offices^  diiectorsr  aad 
owner  (^Rtual  ace  aafcflows: 


and 


PtockOttaet  CtanMjr,  VA  zaOM. 
Ct,^niaei>.»l*  22091 


Gary  A.  0011^2187 

RfctMitfaB><Hiaa.tqB<0BMTOifc<W».Burti>.\<A2201S..        ^^ 
Tfunim  C  Bnne^eHB'VMMnMbiiiif  KitfCt,  nfls  QMMh,  Vff  tSOC 
NMIoml  RunI  UHMta^  GesparalM  RmravOnp.,  22011 


MmrIdk^ 


DirecUVw 


Direclor» 
Sole 


Penentagao 
ownsnnip 


100 


The  Applicant  will  begin  operations 
yiVtt  a  capitalixstioB  of  91,000^000  and 
wiU  be  a  source  of  efoifSFeapRal  and 
long-tana  loan  funds  for  qualified  SBaaM 
business  concerns.  The  Applicant 
inteiRia  to  obbbscC  mm  bvsiiiess 
throughout  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  applluillan  incfade 
the  geiuua)  busbiesv  reputation  and 
chractar  of  thgymiused  owner  and 
managemant,  and  ttie  prubabQily  of 
satcessRJ  mwratluus  oftht  applcant 
under  thefr  niaiiagement  faicluutd^ 
prufitaUB^  and  financial  soundness,  in 
accordance  wflu  tnv  Act  and 
Regulatioiia. 

Notic9  ft  bei  eby  ^wn  tnat  any  person 
may,  nvlafer  Aan  9^dKyt  from  the  date 


of  publication  of  this  Notice,  submit 
wrirleit  coBfflients  ob  (Inrpropoeed 
Applicant  Any  such  comnranicatlon 
should  be  addressed  t»  the  Associate 
Administrator  for  Inrestmeiit,  Smal! 
Business  Administration,  IMl  L  Street, 
NW..  WasUi^lUai.  OCaB^ 

A  copy  of  this  NollBe  wfll  be 
published  ia  a  news|>aper  of  general 
circulation  in  Hemdon,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 

Investment  Companiei) 
Dated:  November  21, 1900. 


[AppicatiMi  Na  04/04-«aE« 


^JSOCMle  Administrator  p3r  HtvettmeaL 
[FR  Dec.  00-28558  FUeA  U-6-00: 1:45  ami 


UemmJo  Cfivnm  mm  Saua 
Busiiwn  biTMtlimjt  Cnnpwiy 

Aa  i^iicatieB  for  a  license  to  operate 
'tt  sms  bosfidess  iwrestiuent  uanipaiiy 
(SHC)  oader  the  previeione  of  t^  SnaH 
BusiseeB  Investaent  Adt  of  1966;  as 
amended  {Act)'  ^Sir.SvC  661  efsey.) 

IwVvCW  mCCrvy  oOMBvttflr  Oi^K^  BIC* 

(Southeaet).  Okie  Seothesst  RMsdal 

^rfCBMTi  BAflBBtr  FxOnQB  90l9'X%  Wftll  uC 
oB^B  MiMMW  AdtonBnQStiOlt  (SBtn J 
p«Psaanl«ol3GPRl0r.iae(l990}.    ' 

Tlie  proposed  officerai  dbeetors,  and 
owner  of  Sbntfaeast  are  as  foUowK 


and 


TtamasH  nsMr,  iai*SoiiliM8S9M>fleeat  ft  LaudacSaia.  FL  33818. 

FamandoL«ta«n»«BSaw.8a'naBaakHaatFL33Tlft 

JctnP.  Bmmtk  Jt»  lOBt  »aBnea  Aw..  Cel  <l>>*a.  R.  m*m 

WNBan  Cnwlef,  Jr.,  3806  SouSi  Mooring  waya^OBooHMtWaoaatH 


Tliomaa  R.  Wootaey.  1 1720  SW.  S7«)  CT.,  ManS,  n.  33178 

I  Bank.  NX,.0n»8aueiaeM  nnaHialCanMr,  Menu.  R.  33131 . 


Onetor 

DWClOr ■  Willi 


Sole 


wiUbea 


with  a  capitalixation  8£$&jOBGyOB0 1 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

IntamMtion  CoHection  Under  OMB 
Revlvw 

AQCNCV:  Department  of  Veterans 

Affairs. 

Acnow;  Notice. _^^ 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC 
chapter  35).  This  document  lists  die 
following  information:  (1)  The  agen^ 
responsible  for  sponsoring  the 
hiformation  coUection:  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbei{s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  tiie 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  die  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9]  an 
indication  of  whetiier  section  3501(h)  of 
Public  Law  96-511  applies. 
AODRttsa:  Capiea  of  die  proposed 
infbrmatitm  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 


VoL  56>  Ng  235  /  TliMnday.  Deceiriier  a.  IMa  /  i>fa«i^ 


intends  to  oondact  its  bnsiiwaa  in  the 
State  of  Florida. 

Matters  involved  in  SBA's 
consideratkn  of  die  appUcatioo  tacMe 
dw  geoeral  boaineae  rqmtatkiB  and 
character  of  the  proposed  owner  and 
management,  and  the  probabilitv  of 
succesrinl  operations  <d  the  ai^cant 
under  their  manegpmpnt  farh^»^ 

profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  diat  any  person 
may,  no  later  duui  SOdays  fron  die  date 
of  publication  of  tide  Noike,  s^mdt 
written  comments  on  dM  proposed 
Applicant  Any  sudi  commumeation 
should  be  addressed  to  the  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441 L  Street. 
NW,  Washington.  DC  aO«& 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Miami.  Florida. 

(Catalog  of  Federal  Domestic  Aasiatance 
Pragram  Na  5S4ni.  Small  Boainesa 
Investment  Companies) 

Dated-  Novembw  21. 198a 
BanardKiiBk. 

Associate  Administrator  for  Investment 
(FR  Doc.  90-28680  FUed  12-5-eO;  8}«5  am] 


Adfflinistiatkm.  (mak^)^  ] 

Vetemna  Affaire.  610  VeaMot  Aveane. 
NW..  WaAAagton,  DCaM2D(a02)  X»- 
2744 

CoBmeats  and  questiona  about  the 
iteme  on  the  list  ahooM  be  dkectad  to 
VA's  OMB  Desk  Officer.  Joseph  Uckey, 
Office  of  Managcwwit  end  Bedget  738 
Jackson  Place.  NW..  WaafaiMtoii,  DC 
20603.  (202)  395-731&  Pleeee  to  not  send 
applications  for  benefits  to  die  above 
addressees. 

DATit:  Comments  on  the  information 
collection  should  be  directed  to  die 
OMB  Desk  Officer  on  or  before  January 
7,1961.  ' 

Dated:  November  3a  199a 
By  direction  of  the  Secretary: 
FtaakB-LaBay. 

I»iwclor.  Office  oflnfiumationResoareea 
Policies. 

Extension 

1.  Veterans  Benefits  Administration 

2.  Request  to  Mortgage  Company  for 
Amount  of  Unpaid  Mortgage 

3.  VA  Form  Letter  29-712 

4.  The  form  letter  is  used  to  request 
the  amount  of  veteran's  unpaid 
mortgage  from  the  lending  institution 
with  whom  veteran  carries  his/her 
mortgage.  The  information  is  used  by 
VA  to  determine  die  veteran's  Veterans 
Mortgage  Life  Insurance  (VMLI) 
premiums. 

5.  On  occasion 

6.  Business  or  other  for-profit 
7. 450  responses 

8.  %  hour 

9.  Not  Applicable 

(FR  Doa  90-28800  FUed  12-5-80;  ft45  am] 


number  of  hoers 


indication 
Pbbbc  Lew  96-611 


l0( 

end  m  en 
aectien380l(k)ef 


■nformatlon  CoRection  Under  OMB 


:  Department  of  Veterans 


Afhirs. 


Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  die  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC 
chapter  35).  This  document  lists  die 
following  information:  (1)  "rhe  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  tide  of  the 
information  collection;  (3)  the 
Department  form  number(s);  if 
applicable;  (4)  a  description  of  die  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  die  total 


.  - 1  C<q»ies  of  die  proposed 

uuDTBiation  oAection  end  sqipertiBg 
doairaeBte  mey  be  obteioed  from  loin 
Temer.  Veterans  Benefits 
Administratfcm.  (20ASA).  Department  of 
Veterans  Affisfrs.  810  Vermont  Aveme, 
NW..  Washington,  DC  20126  (aOS)  23»- 
2744. 

Comments  and  qnestieBS  eboot  Oe 

iteas  on  die  list  should  be  diiected  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 

Office  of  ManagBBient  end  Bodget,  726 
Jackson  Piece.  NW^  WasfaingloB.  DC 
20S68,  (202)  396-7316.  Pleese  do  not  send 
applications  for  benefits  to  die  above 
addressees. 

DATIS:  Comments  on  die  information 
collection  should  be  directed  to  die 
OMB  Desk  Officer  on  or  before  Januaiy 
7. 1991. 

Dated:  November  3a  199a 

By  direction  of  die  Secretary: 

Fraak  K  LaUejr. 

Director,  Office  of  InfoiTnaUon  Resourves 
Policies. 

Reviskm 

1.  Veterans  Benefits  Administration 

2.  ^plication  for  Cash  Surrender  Value 
or  Policy  Loan 

3.  VA  Form  Letter  9-1546 

4.  The  form  is  used  by  the  insured  to 
apply  for  cash  surrender  value  or 
policy  loan  on  his/her  insurance.  The 
information  is  used  to  initiate  the 
processing  of  die  insured's  request  for 
a  policy  loan  or  cash  surrender 

5.  On  occasion 

6.  Individuals  or  households 
7. 29,636  responses 

8.  Hhour 

9.  Not  Applicable 

[FR  Doc  90-28801  FUed  12-5-00: 8:45  am] 


Information  CoHeetfon  Under  OMB 


AQINCV:  Department  of  Veterans 
Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affaire 
has  submitted  to  OMB  die  following 
proposal  for  die  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35].  This  document  listo  die 
following  infonnation:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  die  tide  of  die 
information  collection;  (3)  the 
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Department  fonn  Duinber(s),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
inf  onnation  coUection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
inchcation  of  whether  section  3S04(h)  of 
Public  Law  96-511  applies. 

AOOmsSfS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Jofaii 
Turner,  Veterans  Benefits 
Administration,  (20ASA).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  233- 
2744. 
Comments  and  questions  about  the 


items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Oficer,  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW„  Washington,  DC 
20503,  (202)  395-731B.  Mease  do  not  send 
applications  for  benefits  to  the  above 
addressees.  ** 

DATIS:  Comments  en  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  January 
7,1991. 

Dated:  November  3$,  1990. 

By  direction  of  the  Secretary: 
Fiank  E  Lalley, 

Director,  Office  of  Inff  rotation  Resources 
Policies. 

Extenrion 

1.  Veterans  Benefits  Administration. 

2.  Notice  for  Eleciion  to  Convey  and/ 


nfsr 


or  Invoice  for  Transfer  of  Property. 

3.  VA  Form  26-8903. 

4.  The  form  is  used  by  lenders  to 
notify  VA  of  the  conveyance  of  a 
property  to  VA  incident  to  foreclosure  of 
a  GI  home  loan.  The  form  serves  four 
purposes:  lender's  election  to  convey; 
invoice  for  the  purchase  price  of  the 
property;  VA's  vouche^  for  authorizing 
payment  to  tiie  lender;  end 
establishment  of  VA's  property  records. 

5.  On  occasion. 

6.  Businesses  or  othe^  for-profit.  Small 
businesses  or  organizapons. 

7. 35,000  responses,  i 

8.  Vfc  hour.  I 

9.  Not  applicable.     ' 

[FR  Doc.  90-28602  Filed  lt-5-90;  8:45  am] 
MUMO  OOOE  Mao-OVM 


Sunshine  Act  Meetings 


TNi  Mclion  of  the  FEDERAL  RESISIbH 

contains  notices  of  meetings  pubishod 
under  the  "Oowmwia  in  tie  Seivtttie 
Act"  (Pub.  L  94-409)  5  U.S.a  552b(eK3). 


COMMODfTV  RfTUmt  TRAOmO 


TNK  AND  DATE  2  p.m^  Monday. 
December  17, 1990. 
KACC:  2033  K  St.  NW.,  Washington, 
DC.  8th  floor  Hearing  room. 
•TATUt:  Closed. 

MATmSTOI 

Enforcement  Matter*. 

COMTACT  MMON  POR I 

IHTOWMATION.  Jean  A.  Webb.  254-6314. 

JeaiA.Wabb. 

SeawlaryoflbeCuuniasim. 

[FR  Doc  90-21786  Piled  l»-t-flO(  3fl2  p^ 

BIUJNO  CODE  936K01Hi 


:90-2821& 
PRCVIOUSLV  ANNOUNCfD  MTI  AND  TWNE: 

Thursday.  December  6. 199a  10:00  ajn^ 
MeetiiM  Open  to  die  niblic. 

The  Mlowing'iteni  has  been  added  to 
the) 


Qiaiige  in  Vote  PhKedures  Conceniing 
Requests  for  Bxtoiiiciit  of  Time. 

Hie  following  item  has  been  deleted 
from  the  agenda; 

Adviseiy  OpiBfan  igw-14-Miehael  A 
Noneroff  on  bdiair  of  the  Aaeiicaa 
Telephone  ft  Telegraph  CoaipaBjr  and  its 
Bubsidiaiy,  ATftT  Craimunications.  Inc. 

DAT!  AND  thm:  Tuesday.  December  11. 
Ino,  lOKX)  a jn.  ' 

KAGC  999  E  Street  N.W..  Washington. 
DCCNinthRoor). 


Fadanl  RegiMr 

VoL  55,  Na  235 

Thursday,  December  a  1990 


tTATM:  lUs  neetiDg  win  tw  open  to  Oe 
publia 

"At^TSM  TO  M  CONnoOHK 

Collection  and  ^>i»oval  of  Minntee 
Advisory  Opinions: 
AO 1990-14— Michael  A  Nemeroff  oo 

behalf  of  Ae  American  TMephone  ft 

Telegraph  Company  and  its  sebsidiaty. 

AT&T  Communications,  bw. 
AO  1990-25— Moisan  L  Staines  on  behalf 

of  Cmnmunity  Psychiatric  Cenlert 

Federal  PAC 
Regulations:  PobUc  Financing  of  Presidential 

Mmeiy  and  General  Election 

CBadUates:  Notice  of  Proposed 

Rulenakhig 
AdministratiTe  Matters 

DAT!  AND  T1MC  Tuesday.  December  11. 
199a  to  Convene  After  Open  Meeting. 

PtACC  999  E  Street,  RW.,  Washiagton. 

tTATUt:  This  meeting  will  be  closed  to 
the  public 

rrcMt  TO  K  oncussB: 

Ceaipiianoe''raatters  pursoant  to  2  VS.C. 

i437g. 
Audits  conducted  pursuant  to  2  USjC  |  437g, 

f  438(b),  and  Tide  26.  U.S.a 
Matters  concerning  participation  in  dvi! 

actions  or  proceedings  OT  aitiitration. 
Internal  persomet  roles  and  procedures  or 

mattei*  affeetiBg  a  partfenlar  employee. 

PERSON  TO  CONTACT  ran  mpormation: 

Mr.  Fred  Eiland.  Press  Officer, 
Telephone:  (202)  376-3155. 
Ifilda  Arnold. 

Administrative  Assistant,  Ofjpceofthe 
Secretariat 

[FR  Doc  90-28764  Filed  12-«-fl0;  1:28  pm] 


TMK  AND  DATE:  liSO  p  jn..  December  17. 
1990. 


:  5th  Floor.  Conference  Room,  106 

Fifteenth  Street  N.W..  Washkigloa,  DJC 
tTATUftOpen 

MATTBRt  TO  K  CONSIDERED: 

1.  Aiqnavai  of  the  mtnutet  oi  the 
November  19, 199a  Board  meeting. 

2.  Thrift  Seviogs  Fkn  activity  report  b*  the 
Executive  Director.  r-  -y-» 

3.  Audit  statau  review. 

4.  Ethics  farh!£i«. 

CONTACT  PERSON  TOR  MORE 

mPORMATNM.  Tom  Tnbocco,  Director, 
Office  of  External  A&ir^  (202)  523- 
56B0. 

Dated:  December  3, 1990. 
Fkands  X.  Cavaaai^ 

Executive  Director,  Federal  Retitemeat  Thrift 
utvestment  Board. 

(FR  Doc  8&-2877e  FUed  12-4-80: 3:02  pnl 


■OARDOPDMECTORSI 

"PDniAI.  REGISTER"  OTATRMI  OP 

POVKHis  announcement:  FR  Doc  90> 
28851.  55  FR  50080. 

PKCVIOUSLV  ANNOUNCED  TNK  AND  DATE 
OP  MEETMO:  Meeting  conmiencing  at 
9A)  a.m.  on  Decem^r  11. 199a 

CHANGES  IN  THE  MEETMG:  The  meeting 
has  been  cancelled 

CONTACT  PPWONPOR  MORE 
INPORMAIIUN.  Maureen  R.  Bozell, 
Executive  Office,  (202)  863-1839. 

Date  Issued:  December  4.  ig9a 
Maureen  R.  BowO. 

Corporation  Secretary.  > 

(FR  Doc  90-28804  Filed  12-4-90;  3:53  pm] 


BEST  COPY  AVAILABLE 


Corrections 


Fadanl  Ragtotar 
VoL  55,  No.  235 

Thursday,'  December  6, 19d0 


TNa  aaclion  of  Iha  FEDERAL  REGISTER 
conWna  adNorial  ootradiona  of  praviouaiy 
miilahoil  PraaidanliaL  Rula.  rropoaod 
Rula,  and  Nofioa  documanta.  Thaaa 
corractiona  ara  piaparad  by  ttw  OfRoa  of 
tha  Fadaral  Ragiatar.  Agency  piaparad 
oonacBona  «a  iaauad  aa  aignad 
documanta  and  appear  in  tha  appropriate 
document  catagoriaa  eleawtiare  in  the 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  Dni9  AdininialiiUon 

[Docket  No.  MIMMO] 

CfcoKlolgyCoffp^otaUWmtdriwwiof 
I  of  Now  DniQ  AppHcBtkNii 


Correction 

In  notice  document  90-26905  beginning 
on  page  47807  in  the  issue  of  Thursday, 
November  15, 1990,  make  the  following 
correction: 

On  page  47806.  in  the  second  column 
of  the  table,  in  tha  fifth  from  last  entry, 
"1-242"  should  read  "1-131". 


1990 


UMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  ond  DniQ  AdniinMnrtion 

(DoekMNa90PH)331] 

Sour  Croam  Doviatbig 
9i>naoniS|  lompofwy  rwiim  for 
MOrKoi  iwuny 

Coirection 

In  notice  document  90-27178 
appearing  on  page  481174  in  the  issue  of 
Monday,  November  19, 1990,  under  the 
DATit  caption,  in  the  last  line,  the  date 
should  read  "Februaiy  19, 1991".. 

cooeiao»«i-o 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[DoclwtNaSOl-ai]    I 

lnitMion  of  Soctlon  302  InvosUgiAion, 
PropoMd  Dotoi  iiilnationSi  Public 
Hoaring,  and  R«quo«t  for  Wrttton 
CommanU:  Danlal  of  DanofiU  Undor  a 
Trada  Agraamant  by  tha  Europaan 
CommunHlaa 

Correction 

In  the  heading  of  nbtice  document  90- 
27333  beginning  on  page  48197  in  the 
issue  of  Monday.  November  19, 1990,  the 
docket  number  should  read  as  set  forth 
above. 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adniiniatration 

14CFRPart39 

[Docket  No.  •••A8W-46;  AMldt  3M7501 

AirwortMnaM  Diraetivak  McDonnaa 
Douglaa  HaHcoptar  Ca;|  Modal  889 
Sariaa  Halicoptara 

Correction 

In  rule  document  90-22ll25  beginning 
on  page  38542  in  the  issue  of 
Wednesday,  September  19, 1990,  make 
the  following  corrections 

139.13   [Corroetad] 

1.  On  page  38543,  in  the  first  column, 
in  §  39.13,  under  MCDONNCU.  iNHMILAt 
HnJCorm  cc  startinglin  the  fifth  line 
the  part  numbers  should  read: 

"(P/N's)  369A1100-BSC  -601.  -503,  -505,  -601, 
38a)21100-BSC,  -503,  -505,  -107,  -509,  -511,  • 
513.  and  3eM)21102-BSC;  or  (2}  Main  rotor 
hub  lead-lag  link  assemblies  having  P/N's 
3e9Al203-BSC  -3,  -11. 3a9Hi203-4SC  -11,  - 
21,  -31.  (Docket  No.  88-ASW-45) 

f  39.13   [Corraclad]         | 

2.  In  the  scune  section,  in  the  same 
column,  the  part  nimiberf  in  the  last  six 
lines,  as  well  as,  the  first  six  lines  of  the 
next  column  should  read  as  follows: 

"P/N's  3e9All00-BSC  -501.  -503,  -505,  -601; 
3e0D21100-BSa  -503,  -505.  -507,  -509,  -511,  - 
513;  3eU)21100-BSC;  and  of  the  exposed 
pordofis  of  the  attach  lugs  df  the  main  rotor 
hub  lead-lag  links,  P/N's  3e6Al203-BSC  -3,  • 
11;  369Hl203-BSa  -11.  -21,  -81." 
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ENVIRONMENTAL  PROTECnOM 
AGENCY 

40  CFR  P«ts  260^  261, 2S2. 264, 265, 
270, 271.  and  302 

[EPA/OSW-fm«1-00a/FRL-3a56-71 
Rm2060-AC49 

Mantffieation  and  Uathig  Of  Hazardous 
wasia;  wooa  praasrvaig 

AOiNCV:  EDvinmmental  Protentfnn 

Agency. 

Acnow  Final  rule. 


r.  The  Environmental  Protection 
Agency  is  today  amending  its 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  listing  as  hazardous  three  categories 
of  wastes  from  wood  preserving 
operations  that  use  cUorophenolic, 
creosote,  and/or  inorganic  (arsenical 
and  chromium)  preservatives.  Today's 
rule  finalizes  portions  of  a  proposed  rule 
published  by  EPA  on  December  sa  1988 
(53  FR  53282). 

The  listings  finalized  today  include 
wastewaters,  process  residuals, 
preservative  drippage,  and  spent 
preservatives  from  wood  preserving 
processes  at  facilities  that  use  or  have 
previously  used  chlorophenolic 
formulations,  facilities  that  use  creosote 
formulations,  and  facilities  that  use 
inorganic  preservatives  containing 
arsenic  or  chromium.  With  respect  to 
wastes  from  surface  protection 
processes  that  use  chlorophenolic 
formulations  (proposed  waste  Ft)33), 
EPA  is  deferring  a  final  listing  until  more 
information  can  be  collected  on  which 
to  support  a  decision.  These  wastes 
may,  however,  exhibit  the  Toxicity 
Characteristic  and  consequently,  may 
already  be  regulated  as  hazardous 
waste  under  subtitle  C. 

Today's  rule  includes  permitting  and 
interim  status  standards  for  drip  pads 
used  to  assist  in  the  coUection  of  treated 
wood  drippage.  These  standards  include 
requirements  for  drip  pad  design  and 
operation,  inspections,  and  closure. 
Under  today's  rule,  generators  may  be 
eligible  for  a  90^y  generator 
exemption  from  permitting  if  their  pads 
meet  all  of  the  technical  standards  for 
drip  pads. 

The  effect  of  listing  F032,  F034,  and 

F035  Kwll  be  to  subject  them  to  the 

hazardous  waste  regulations  of  40  CFR 
parts  124, 262  dirouj^  286. 268, 27a  and 
271:  the  notification  requirements  of 
section  3010  of  RCRA:  and  the 
notification  requirements  under 
CERCLA  section  103. 
DATis:  Today's  final  rule  will  become 
effective  on  June  6. 1991.  For  compliance 


deadlines,  see  section  Vm  of  this 
preamble.  The  information  collection 
requirements  contained  in  the  following 
paragraphs  have  not  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  are  not  elective  until  OMB 
has  approved  them:  f  261.35(b)(1),  (b)(3]. 
(c):|262.34(a)(2)(i).(a)(2)(u); 
§  264.571(a),  (b):  i  264572(i).  (k), 
(m)(l)(i),(m)(l)(iv).(m)(3),(o); 
i  264.573(a);  §  264.574(c)(l)(i),  (c)(l)(U): 
I  265.441(a):  (b):  §  26&443(g).  (i).  (k), 
(m)(l)(i),  (m)(l)(iv),  (ni)(3),  (n): 
I  265.444(a):  §  265.44SCc)(l)(i).  (c)(l)(u); 
S  270.22(a),  (b),  (c).  A  Padaxal  Register 
Notice  wiU  be  published  in  whidi  the 
effective  dates  for  these  regulations  wrill 
be  established.  | 

ADoncssas:  The  offiaal  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-flO-WPWF-FFFFF  and  is 
located  in  the  EPA  RCRA  Docket,  room 
M2427, 401 M  Street  SW.,  Washington, 
DC  20480.  The  public  must  make  an 
appointment  in  order  to  review  docket 
materials  by  calling  (202)  475-9327,  for 
the  RCRA  portion  of  ttie  docket,  or  (202) 
382-3046  for  the  CERCLA  portion  of  the 
docket.  Both  dockets  are  available  for 
inspection  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  hoUdays.  The 
public  may  copy  up  to  100  pages  from 
the  docket  at  no  charge.  Additional 
copies  cost  $0.15  per  page. 

TON  FURTMCn  MPORMaTION  CONTACT: 
The  RCRA/CERCLA  HoUine  at  (800) 
424-9346  or,  in  the  Washington,  DC 
area,  at  (202)  382-3000.  For  technical 
information  on  the  RCRA  portion  of  the 
rule  contact  Mr.  Ed  Flreedman  or  Mr. 
Edwin  F.  Abrams  of  die  Office  of  Solid 
Waste  (OS-333]  at  (202)  382-4770.  For 
technical  informatioa  on  the  CERCLA 
portion  of  the  rule,  contact  Mr.  Daniel 
Chellaraj,  Response  Standards  and 
Criteria  Branch.  Emergency  Response 
Division,  Office  of  Emergency  and 
Remedial  Response  (O&-210)  at  (202) 
382-2344.  Both  offices  are  located  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW.,  Washington,  DC 
20460. 

SUPPLSMCNTAIIY  INraHMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

L  Legal  Authority         { 

n.  Background 

m.  Summary  of  the  Refulation 

A.  Overview  of  the  Roposed  Rule 

E  Overview  of  tlie  Fkial  Rule 

C  Industry  Overview 

D.  Wattes  Included  in  Today's  Listing 

E.  Basis  for  Listing 

F.  Applicability  of  RCRA  Rules  for  Recy- 
cled or  Reclaimed  Hazardous  Waste 

IV.  Summary  of  Public  Comments  and  Re- 
sponses 


A.  Statutory  Framework  for  Regulation 
E  Listing  for  Storage  Yard  Drippage 
C  Tedmical  Standards  for  Drip  Pads 
D.  Basis  for  Listing  and  TOxic  Designations 
E  Listing  Wastes  from  Sarface  Protecticm 

Processes 
F.  Equipment  Cleaning  and  Replacement 

Standards 

V.  Interaction  With  Other  Regulations 

VI.  State  Authority 

A.  Applicability  of  Final  Rule  in  Author- 
ized States 
E  Effect  on  State  Authorisation 

1.  HSWA  provisions 

2.  Non-HSWA  provisions 

3.  Special  provisions  for  drip  pad  stand- 
ards 

Vn.  CERCLA  Designation  and  Reportable 

Quantities 
vm.  Regulatory  Impact  Analysis 

A.  Executive  Order  Requirements 

B.  Description  of  Baseline  and  Final  Rule 
C  Costs  and  Economic  Intpacts 

D.  BenefiU 
DC.  Regulatory  Flexibility  Analysis 

A.  Approad)  I 

B.  ResulU  I 

X.  Paperwork  Reduction  Act 

XI.  Compliance  Procedures  and  Deadlines 

A.  Not^cation 

B.  Generators  and  Transporters 

C.  Treatment,  Storage,  and  Disposal  Facili- 
ties in  Unauthorized  StStes. 

1.  Newly  regulated  faclKties 

2.  Permitted  and  interim  status  facilities 

D.  Treatment,  Storage,  and  Disposal  Facili- 
ties in  Authorized  Stat^ 

List  of  Subjects 


I.  Legal  Authority 

These  regulations  are  being 
promulgated  under  the  aathority  of 
sections  2002(a)  and  3001(b)  and  (e)(1)  of 
the  Solid  Waste  Disposal  Act,  as 
amended,  42  U.S.C.  6912(a)  and  6921(b) 
and  (e)(1)  (commonly  referred  to  as 
RCRA),  and  section  102(a)  of  the 
Comprehensive  Environmental 
Response,  Compensatiog  and  Liability 
Act  of  1980  (CERCLA)  42  U.S.C.  g602(a). 

n.  Background 

Pursuant  to  section  300l  of  subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  this  notice  lists 
as  hazardous  certain  wastes  generated 
bom  wood  preserving  processes  that 
use  either  dilorophenolic,  creosote,  and/ 
or  inorganic  (arsenical  and  chromiiun) 
preservatives.  EPA  proposed  to  list 
these  and  other  wastes  generated  at 
wood  preserving  and  surface  protection 
facilities  as  hazardous  in  a  notice 
published  in  the  Federal  RegMn  on 
December  30, 1988  (see  S3  FR  53282). 
Certain  other  wastes  from  wood 
preserving  are  already  regulated  as 
hazardous  waste  under  KCRA.  An 
overview  of  past  RCRA  regulatory 


actions  taken  by  die  Agency  that  aBett 
the  wood  preserving  industry  was 
provided  in  the  preamble  to  the 
proposed  listing  (see  53  FR  53283). 

Today's  listing  for  wastes  from  wood 
preserving  processes  that  use  or  have 
previously  used  pentachlorophenol 
formulations  (F032)  partially  fulfills  die 
requirements  of  section  3001(e)(1)  of 
RCRA.  added  by  die  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  This  section  requires  EPA  to  Ust, 
as  appropriate,  wastes  containing 
chlorinated  dioxins  or  chlorinated 
dibenzofiirans.  widiin  certain  specified 
deadlines. 

EPA  proposed  four  listings  pertaining 
to  wastes  from  wood  preserving  and 
surface  protection,  including  two  listings 
for  pentechlorophenol  wastes,  on 
December  3a  1988.  Today's  notice 
promulgates  three  of  the  four  listings, 
including  one  of  the  listings  for 
chlorophenolic  wastes,  with  some 
modifications. 

EPA  notes  diat  today's  listings  do  not 
in  any  way  affect  the  present  listing  for 
hazardous  waste  number  KOOl,  bottom 
sediment  sludge  from  the  treatment  of 
wastewaters  from  wood  preserving 
processes  that  use  creosote  and/or 
pentachlorophenol.  KOOl  wastes  are  not 
included  in  the  listings  being 
promulgated  today.  Today's  listings 
supplement  die  existing  KOOl  listing  and 
increase  the  quantity  and  numbers  of 
types  of  wastes  from  wood  preserving 
processes  regulated  under  subtitle  C  of 
RCRA. 

Today,  EPA  is  amending  S  261.31  by 
adding  three  broad  categories  of  wastes 
from  wood  preserving  processes  that 
use  organic  and/or  inorganic 
preservatives  to  die  list  of  wastes  from 
non-specific  sources.  These  wastes 
(whidi  were  described  fully  hi  the 
preamble  to  the  proposed  rule,  see  53  FR 
53286-53291)  include  wastewaters, 
process  residuals,  treated  wood 
drippage  (Le.  drippage  from  treated 
wood),  and  spe^t  preservative.  Table  1 
lists  the  constituente  of  concern  that 
constitute  the  basis  for  listing  die  three 
categories  of  wastes.  These  constituente 
typically  occur  in  die  wastes  at 
concentrations  that  pose  a  ttireat  to 
human  health  and  Hm  environment  if  the 
wastes  are  mismanaged.  EPA  has 
described  the  date  documenting  the 
hazards  posed  by  diese  wastes  hi  die 
preamble  to  die  ^proposed  rule  (see  53  FR 
53284  and  53201-53308).  Because  diesa 
wastes  are  capable  of  posing  a  threat  to 
human  healdi  and  the  environment 
when  inqiroperly  treated,  stored, 
transported,  disposed,  or  otherwise 
handled,  EPA  is  listing  them  as 
hazardous.  Goosequendy.  as  a  result  of 
today's  final  rule,  diese  wastes  are 
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subject  to  die  an>licable  requiremente  of 

40  CFR  parts  124, 260  dirough  266, 268, 
270.  and  271. 

Table  1.— Constituents  of  Concern 
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m.  Summary  of  die  Regulatioo 

A.  Overview  of  the  Proposed  Rule 

The  notice  published  on  December  30. 
1988  proposed  to  add  die  following  four 
listings  pertaining  to  wastes  from  wood 
preserving  and  suface  protection 
processes  to  die  list  of  wastes  from  non- 
specific sources: 

F032— Wastewaters,  process  residuals, 
preservative  drippage,  and  discarded  spent 
formulations  from  wood  preserving 
processes  at  facilities  that  currently  use  or 
have  previously  used  cfalorophenolic 
fonnulations  (except  wastes  from 
processes  that  have  complied  with  the 
ctoming  or  replacement  procedures  set 
ferdi  in  i  261.35  and  do  not  resume  or 
initiate  us*  of  dilorophenolic  fotmulatimis). 
This  listing  does  not  include  KOOl,  bottom 
sediment  shidge  from  the  treatment  of 
wastewater  £ram  wood  preserving 
processes  that  use  creosote  and/or 
pentachlorophenoL 

Foes— Wastewaters,  process  residuals, 
potectant  drippage,  and  discarded  spent 
formulations  from  wood  sor&ce  protection 
processes  at  fodlities  Out  currently  use  or 
have  previously  used  chloropheBolic 
fonnulatians  (except  wastes  from 
processes  that  have  ooiqriied  widi  die 
deaning  or  replacement  procedures  set 
fordi  in  1 2614S  and  do  not  resume  or 
faiitiate  use  of  diloRq)henoUc  formulations). 

F034— Wastewaters,  process  residuals, 
preservative  drippage.  and  discardwl  spent 
formulations  from  wood  pmniMing 
processes  at  tsdUiiss  diat  currently  use 
crsosirta  fannolattaas.  lUa  U^ii^  does  not 
incbde  KOn.  bottom  sedfanent  shidge  fion 


"*  «wte>eot  of  wastewater  from  wood 
ptntnfag  processes  flat  use  creoeote 
and/or  pentechkKophanoL 
F035— Wastewaters,  process  residuals. 

preservative  drippage,  and  discarded  spent 
fonnulations  btm  wood  pieaeivUM 
processes  at  fadUties  that  conentiy  use 
incnganic  preservatives  contafoing  arsenic 
or  chmnium.  TUa  Ustfaig  does  not  iodude 
KOOl.  bottom  sediment  slod^  from  the 
treatment  of  wastewater  from  wood 
preserving  processes  that  use  creosote 
and/or  pentachlorophenoL 

AU  four  of  die  listings  were  proposed  to 
be  designated  as  toxic  (T)  hazardous 
waste. 

The  scope  of  die  proposed  F032  listing 
included  wastes  fitim  creosote  and 
inorganic  processes  diet  currently  use  or 
previously  used  chlorophenolic 
formulations  because  these  wastes  may 
be  cross-contaminated  with  chlorinated 
dioxins  and/or  dibenzofiirans.  Similariy, 
die  F033  listing  covered  wastes  from 
surface  protection  processes  that 
currendy  use  or  previously  used 
chlorophenolic  formulations. 

EPA  included  the  cross-contaminated 
wastes  in  die  F032  and  F033  listings 
because  we  concluded  diat  such  cross- 
contamination  is  likely  to  occur  under 
two  circumstances: 

(1)  When  creosote  or  inorganic 
processes  are  located  at  a  plant  where 
chlorophenolic  preservatives  are  or 
have  been  used;  and 

(2)  When  equipment  used  for  a  non- 
chlorophenolic  process  has  been 
previously  employed  in  a  ddorophenolic 
process. 

EPA  anticqiated  that  some  generators 
mi^t  benefit  fitmi  provisions  for 
demonstratmg  diat  die  potential  for 
cross-contamination  had  been 
eliminated  throu^  proper  cleaning  and/ 
or  replacement  of  contaminated 
equipment  For  example,  surface 
protectors  can  change  to  protectante  or 
formulations  diat  are  not  addressed  by 
die  listings.  Widi  standards  tot  proper 
equipment  cleaning  and  replacement. 
EPA  anticipated  diat  die  wastes 
generated  after  changing  protectante. 
could  be  removed  from  subtide  C 
coverage,  if  they  also  did  not  eiddbit  any 
of  die  characteristics  of  hazardous 
waste.  The  proposal,  dierefore.  hiduded 
standards  for  proper  cleaning  and 
replacement  of  equipment, 
documentetion  of  die  cleaning  and 
replacement  inocedures.  and 
certification  that  die  procedure  used 
followed  a  plan  previous^  approved  by 
die  Regional  Administrator  of  State 
Director. 

Another  hiqicKtant  cmnponent  ot  die 
December  1988  pnqxMed  rule  was  die 
technical  standards  for  drip  pada.  which 
assist  in  collection  and  containment  of 
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Finally,  tta  propooad  nrio  iBdoded 
provisions  for  deidgnating  the  foof 
cal  "  " 


ToAaylr  nde  addb  tatlle  list  of  wastes 
firom  non-specific  sources  three  of  flie 
fouc  liajttofle.  proposed  on  December  30. 
1988,  with  some  modification.  These  are: 

preservadTS  dtippage,  and  spent 
fonaulatiotts  fron  wood  ■wsTting 
processes  generated  at  planUtbal 
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preesrvioa  processes  Isbi  use  creosote 
and/or  peatachlorophcnoL 
PDS«— wastewaters,  prooess  residuals, 
preservative  Aippage.  and  spans 
ibmnilations  kom  wood  pissswiag 
proeesses  generated  aapisBte  thot  aso 
cnosote  formulations.  This  listing  does  not 
indade  KOOl,  bottom  sediment  sludge  from 
the  treelmentef  wastewater  fhim  wood 
gressrving'processes  Aat  use  creosote 
and/or  peatachlorophenoL 


formulations  from  wood  preeervfag 
processes  generated  at  plants  that  use 
inorganic  fseasevatteea  iiiotiiioiin  aissnic 
or  chrominm.  This  listing  does  not  include 
KOOl.  koMsai  SB*MBt  sladge  from  the 


I  oi  wsitswoOii  fean  wood 

preeervinavtocesses  tbat  use  creosote 
andt^t  penladilorophenot. 

llieso  Uattagft  are  tlie  aaaie  a»  Aoao 
psapaead  km  ¥092,  VOU.  aad  Poafttfor  a 
complete  description  of  the  wood 
preserving  processes  affected  by  today'a 
lining*  see  5}  FR  532ar  et  aeqr  EP A  haa 
deleted  tho  tetm  "diaoaidod"  &oa  the 
listiop  as  it  inrtM  mti  in  t* *" 

change  i»  tfkal  a  ■pool  aalnia)  BMd  Bot 
actu^QT  ao  cEeearded  to.  do  o  sobs 
waste.  This  change  does  not  diange  the 
wof  of  ttie  listing  ia  any  way.  Sffeat 
focBBoIatioao  normdly  induda  drtppagp. 
The  UatiatlaaffMge  ^trotodiippngo 
separatdgr.  hewaver;  im  oadet  ta  ho 

rule,  the  term  "drippago*  lefcis  to 
excess  preservolfve  tfeiatis  idcked  t>adc 
fran  the  wood  following  tnatmeat  It 
dbea  not  apply  to  proG^itatiioa  that 
drips  &aaa  a  star^  otaioodla  Ao 
storage  yaadoihMiifBHo 
that  had  cooaad  to  drtp  oa  the . 
area  *lp  pad  hefofo  beiBS  Bovod  to  ite 
storage  yard  As  expssined  later  d  tnis 
preamble  and  nde,  dtippage  most  ceaae 
on  the  dk^  pad  befoaB  die  treated  wood 
can  be  Buwod  to  tfaa  atocaaa  yaad.  In 
addittoa^  tha  wood  "VBontod"  haahaen 

in 


plants  I 

listings.  Ftoa%.  HKtane  "fisar  I 

been  subefitatsdfcr  "faciUty*  T 

thatonD*tBciMy'*haaai 

meaniag  ondsr  4PCIIk  300118^ ' 

not  appKcaUo  hwOr 

Today'o  wia  deoe  not  hwiads  a  farf 
listing  for  PB9i  waotowalvo,  pititeso 
resiefaais^  proteefant  Aippngev  and  spent 
f otBNMtfoB  Boat  wood  VeRBCO 
piufeciiuu  peocoeeeo  at  tooifioeo  ttor 
use  chloeophoBofic  fennalafiena  ^ar  a 
complete  deecffptioB  of  me  aurnee 
protocboB  pfoceeseo  propoeeci  to  do 
affected  by  the  F033  listin|,  see  59  PR 
53200).  After  GOBsideiin^  me  oommenti 
received  and  evBnwttng' tbe  data  wfttcn 
pFOvided  uio  basis  for  the  proposed  HwS 
listing,  ff  A  has  condodea  tbat  it  has 
insufficient  {nfonnatton  at  uds  time  on 
whidi  to  base  a  final  listing  decision  for 
F033.  The  Agency  has,  dierefbre, 
decided  to  defier  the  F0S3  listing  ubC3 
such  time  as  further  information 
concem&it  waste  quantities  and  waste 
characterizatLon  can  be  coHected  and 
evaluated  EPA  will  coodtict  a  program 
of  site  visfis  in  osder  to  coBect 
addittonat  information  and  better 
characterize  the  surface  protecGon 
industry  and  the  waste  generated  by 
surface  protocfioa  processes.  Hie 
Agency  wfll  talta  acfion  on  the  proposal 
to  IktFDSS  whra  this  addltionil  data 
collectian  is  caaqplete.  EPA  encoarages 
comaieatets  to  submil  data  to  the 
Agency  that  may  aid  in  analysis  of  the 
FOaaliotii^ 

Today'ft  sulo  nukes  soveial 
modiflfotinna  to  the  torhairal  standards 
proposed  for  drip  pada»  aader  new 
subpart  W  of  parto  »4  aad  2B5v  to 
account  for  iaaaoe  raiaod  by  csanuBoaters 
and  to  OBSHeo  ftat  all  drip  pada  at  wood 
preaerviQg.pianto  psaoida  Uto  same  level 
of  protectioaw  whethai  pecadtled  aodor 
part  264  or  eaian^  faomaeiiiiiltiim 
under  tha  9»day  acnyadator  prswiaieBS 
of  I  aB.94  |tho  terhnim<  otnadasrfs  far 
drip  pads- weio  tor  hided  aa  swbpart  T  in 
the  psopoaed  rale>.  The  specific 
psaoMiaaa  of  today's  lalai 
in  detail  later  ia  I 

Finally.  VAhaaRi 
laais  il|iiis  tiilmii  iil  lawilaiils  fin 
equlpmoBi  rhianiag  aad  leplaoeaic^ 
from  the  iDBeaadieinacaa  theoawSiia 
general  pranWon  that  aUswa  the  9tt2 
BdetobaMetod' 
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equipment  cleaning  and  replacement 
recordkeeping  requirements,  and 
certification  requirements,  and 
provided  diat  die  generator  does  not 
resume  or  initiate  use  of  chlorophenolic 
preservatives. 

EPA  recognizee  that  today's  rule 
affects  a  large  number  of  small 
businesses,  m^ny  of  which  may  not 
have  previously  been  subject  to 
regulation  under  RCRA  and  are 
therefore  unfamiliar  with  Federal  and 
state  programs  for  hazardous  waste 
management  To  assist  the  regulated 
community  with  RCRA  compliance,  EPA 
provides  informational  assistance 
through  its  RCFA/CERCLA  Hotline.  The 
regulated  community  can  contact  the 
Hodine,  toll  free,  at  (800)  424^(396  (or,  in 
the  Washington,  DC  area  at  (202)  382- 
3000)  daily,  exclusive  of  holidays  and 
weekends,  between  the  hours  of  8  a.m. 
and  4  pjn..  Eastern  Standard  or  Daylight 
Time.  Hotline  personnel  are  able  to 
answer  questions  regarding  the 
regulations  and  provide  any  written 
materials  requested  Additional^,  EPA 
staff  (as  listed  at  the  opening  of  this 
Notice)  are  available  to  answer 
technical  questions  regarding  the  rule, 
also  between  the  hours  of  8  a.m.  and  4 
pjn.  daily. 

The  fouowing  sections  discuss  all  of 
the  technical  and  administrative  aspects 
of  today's  final  rule  and  describe 
changes  that  have  been  made  to  the 
proposed  rule  in  response  to  comments 
received  EPA's  response  to  certain 
comments  are  also  presented  in  this 
section  because  they  constitute  the 
basis  for  changes  made  to  die  proposal 
Elsewhere  in  today's  preamble  (see 
section  IV),  we  provide  EPA's  response 
to  comments  on  six  major  topics 
addressed  by  commenten.  A 
comprehensive  summary  of  all 
comments  received  and  the  Agency's 
response  to  the  sigaificant  comments  is 
provided  as  part  of  the  public  docket  to 
this  rule  and  is  available  for  inspection. 

1.  Requirements  for  Drip  Pads 

As  in  the  proposed  rule,  today's  rule 
includes  technical  standards  under  40 
CFR  parts  264  and  285  for  drip  pads 
used  to  assist  in  the  collection,  storage, 
or  management  (treatment  prior  to  reuse 
or  recycling  of  preservatives)  of  treated 
wood  drippage.  Because  today's  rule 
eiqiUdtly  prohibite  moving  treated  wood 
off  of  the  drip  pad  until  drippage  has 
ceased.  EPA  antidpates  that  ownen 
and  operaton  will  elect  to  construct  drip 
pads  only  in  process  or  kick-back  areas 
(LOh  immediately  adjacent  to  treatment 
tanks  or  cylinden).  Drip  pads  may  also 
be  constracted  in  long  term  storage 
yards,  in  accordance  oddi  die  aiq>licable 
tedinical  standards,  if  it  is  anti^ated 


diat  drippage  from  tieated  wood  will  be 
generated  to  the  storage  yard 

EPA  is  aware  that  past  releases  of 
drippage  and  otiier  residuals  assodated 
with  routine  practices  in  the  wood 
preserving  industry  have  resulted  in 
considerable  environmental 
contamination  at  some  sites.  Before 
building  new  drip  pads,  generaton 
should  assess  die  extent  of  any  existing 
contamination  and  conduct  appropriate 
clean-up  activities.  Where  such 
contamination  is  significant  EPA 
Regional  or  state  authorities  may  require 
dean  ly  in  the  foture  under  Federal  or 
state  CERCLA  autiiority.  Additionally, 
EPA  Regional  authorities  may  require 
dean-up  under  RCRA  section  7003,  or,  if 
the  faculty  is  required  to  obtain  a  ROIA 
permit  in  the  future,  under  section 
300«(u)  and/or  section  3004(v)  of  RCRA. 
EPA  will  be  continuing  to  assess 
whether  odier  audiorities  might  be 
available  to  address  this  problem. 

%ould  generaton  fail  to  dean  up  the 
process  area  where  past  drippage  has 
accumulated  prior  to  constructing  a  new 
drip  pad  drip  pads  will  likely  have  to  be 
destroyed  and  excavated  to  the  event 
that  dean-up  is  required  Generators 
should  also  note  thJat  certain  states  have 
enacted  legislation  requiring 
certification  that  all  environmental 
contamination  has  been  eliminated  from 
a  inoperty  before  real  estate 
transactions  can  be  completed  F<x 
these  reasons,  EPA  urges  generaton  to 
take  steps  to  assess  die  extent  of 
potential  contamination  at  their  plant 
sites  and  to  work  with  the  appropriate 
EPA  Regional  and/or  state  authorities  to 
ensure  proper  deanup  before  building 
new  drip  pads. 

In  response  to  commenta  on  the 
proposed  rule,  EPA  has  made  changes  to 
the  technical  standards  for  drip  pads. 
These  changes  are  totended  to  address 
issues  concerning  drip  pad  design  and 
requirements  for  impermeability, 
identified  by  commenters.  Iliey  provide 
for  equivalent  leveb  of  {votection  under 
parts  264  and  265.  The  following 
paragraphs  discuss  each  of  the  sections 
of  subpart  W  (parts  264  and  265). 

Section  264 J70  (265.440)— 
Applicability.  The  subpart  W  standards 
are  applicaUe  to  all  drip  pads  that  are 
used  to  handle  hazardous  waste  firom 
wood  preserving  (^Mrations.  This 
section  provides  tat  exemptions  from 
die  reqdremento  for  run-on  and  run-off 
controls,  as  api^tqprtate.  for  drip  pads 
that  are  endosod  in  structures  or 
covered  (and  hence,  protected  from 
predpitation  to  a  manner  diat  prevente 
run-on  and  run-off).  A  <h^  pad, 
according  to  the  dofiniti<m  added  to  40 
CFR  28ai0,  is:  "an  engineered  structure 


consisting  of  a  curbed  free-draining 
base,  constructed  of  non-eardien 
materials  and  designed  to  convey 
preservative  kick-back  or  dr^ipage  finm 
beated  wood  predpitation  and  sorfooe 
water  run-on  to  assodated  collection 
systems  at  wood  preserving  plants." 

Today's  rule  distinguishes  between 
new  and  existing  dr^  pads  by  defining 
new  drip  pads  as  those  constructed  after 
December  6, 190a  and  tiiose  for  which 
ownen  and  operaton  have  not  yet 
entered  toto  binding  finandal  or  other 
agreemento  for  construction.  Eidsting 
drip  pads  are  defined  as  tiiose  to  use  as 
of  today  and  tiiose  for  which  ownen  or 
operaton  have  entered  toto  btoding 
finandal  or  odier  agreements  for 
construction. 

Section  264.571  (265.441)-ABae88ment 
of  Existing  Drip  Pod  Integrity.  EPA  is 
aware  ttiat  there  are  some  dMp  pads  m 
use  that  meet  most  of  the  standards  for 
design  and  operation  but  may  not  have 
Unen  and  leak  detection  systems.  In 
order  to  avoid  unnecessary  destruction 
and  excavation  of  these  pads,  today's 
rule  provides  that  sudi  pads,  if  diey  are 
capable  of  meeting  all  of  the 
requiremento  for  new  pads  except  those 
for  Imen  and  leak  detection  systems, 
may  conttoue  to  operate  without 
upgrading  for  a  peoiod  of  up  to  15  yean 
(depending  on  die  age  of  dw  drip  pad), 
when  also  retrofitted  with  an 
impermeable  coating  sealant  or  other 
material 

The  purpose  of  the  requiremento  for 
linen  and  leak  detection  systems 
beneath  drip  pads  is  to  provide 
secondary  containment  beneath  the  pad 
(viddch  provides  primaiy  containment). 
This  secondary  containment  serves  as 
protection  against  leakage  reaching  tho 
soil  beneatii  die  pad  to  the  event  of  an 
undetected  leak.  Commenten  pototod 
out  that  concrete,  a  common  material 
used  to  drip  pad  construction,  is  not 
impermeable.  Further,  cmcrete  is 
subject  to  cracking  and  degradation 
assodated  with  heavy  vehicular  traffic 
sudi  as  forklifts.  Such  cracking  may 
occur  underneath  the  top  layer  and 
would  not  be  detected  duitog 
inspections.  However,  EPA  believes  dtat 
a  properly  installed  and  matotatoed 
impermeable  coating  or  cover  on  tho 
surface  of  the  drip  pad  is  a  vtable 
tenq>orary  substitote  for  botton  linen 
and  leak  detection  systems. 

To  ensure  that  existing  pads  are 
structurally  sound  and  capable  of 
containing  hazardous  waste,  subpart  W 
requires  toat  ownen  and  operates  of 
existing  dr^  pads  com]^ete  an 
aaaessment  of  tho  totegrity  of  dieir  drip 
pads  widi  regard  to  die  subpart  W 
standards.  The  assessment  must  be 
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linm  and  leak  detection  systems^  i 

after  thaeaMlivsialB  of  tirii  Ida  vtar 
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ria  iBlOK.  For  (kip  podB  of 
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may  remain  in  use  after  I 
iiiiiii  iiiiaaeal  ia  i  laiiplaii  flU  apgiail 
meal  W  eoaipbta  «ri*iik  ei^  Icai 
after  the  cflKlJva  da*  a<  tfaia  ndr. 
naMMweeti  ■  taia  woovi 

more  tiiaB  aawaa  yaaM  aUi  u>  \  _ 
—fcWriTliliihftetiaaeAa 
iadiity  ia  IS  ysari  oM  ot  by  *iea  years 

after  the  efficliwe  dalfe  of  tlia  rata 

Daeiag  the  periad  fa»*BNeB  tte 
effective  data  oi  ladar'a  tela  i 
date  wheni 


cciiflied  aeeessHKHt  anel  be  uialuluiaed 
at  the  woUtf  anv  niaef  incrawfr 
documenfatfoR  of  A?  agfp  of  Aa  drjp  pad 
or*  wne^p  vijp  pav  e^e*  c&txttvK  o^ 
^Wnnfweiy  eBTaoii^Revi  ^n9  nvonnaxron 
that  constitutes  the  basis  fbr 
esta  tinsRuig  mS  coBipnaBca  TCnedtnc^ 
Also  during  nia  petfoo,  otvaera  and 
operafora  ape  aubject  ta  sR  ptorrnoBa  nf 
subpart  W  peifaliilnj  to  cyeiatfug 
practicea.  leuii  ukeepfatg;  tospetCronR 
anff  dusuief  iscludinj  Ac  provfsions  for 
repaMng  an^  oondffions  Stat  buve  tsd  or 
COURT  feed  to  leakagp  from  Una  pad  ffo 
hrter  nian  two  yeais  berate  the  diate  Aat 
all  upgrades  wS  be  comsvetett  owners 
and  operators  nrast  prepare  a  {dot  for 
upgraifiny  tne  dri^  pad  to<meef  aff 
dea^pi  staodardk,  Tlu  plan  mnet  be 
certffted  by  an  £adependent,  imaBfiJed 
re^stered  pnrfessionaf  ei^gnzeer  and 
most  be  submifted  to  Ae  Rei^onaT 
AdiRiulHlsator  or  State  D&%clar>  The 
plan  should  pmvide  suffieient  detail  to 
allow  the  Repbnal  Admutfstrator  or 
State  Dizector  to  make  a  defermuiatlon 
Aat  Aa  pad  will  meet  alTof  the 
requirements  of  subpart  W  upon 
completion.  The  plan  must  also  include 
infbnnatfoR  dacumenfin^  Ae  age  ot  the 
drip  pad  or.  where  Ae  age  cannot  be 
established^  iaformatian  eonstaafiot  Ae 
basis  for  astabllabing.  Ae  campSance 
schedule. 

EPA  recognixes  that,  at  same  wood 
pceseruinA  ptaw^t  new  ddp  pada  bave 
recently  been  built  that  laagr  coBtiBae  to 
be  protective  ofiuuBaa health  awl  the- 
enviroament.  °'**«""gP»  tlaay  may  not 
have  synthetic  Bnasa  aaAIeak  drtedion 
systemsw  bfyand  tha  dalai  eatabliabed  for 
rnraplianry  wilb  thaaa  rr^iiirmratir 
Consequaskliy,  today'a  cufe  aQows  las 
owners  and  opera toia  af  suck  ^■^TMitivtr 
to  petition  the  Begianal  Ariaiinintratoc 
for  BceaaeBabk  TTtmsian  tit  thr 
riaariBna  foi  remphanre  shA  laaeB  aad 
leak  datectiaB  lacpiiKRicBta.  Is  deddiag 
wdMAei  tog^ant  audkextanaiona,  Ae 
Regional  AAninistrator  vrill  be 
concerned  wiA  Ktiethei  Ae  drip  pad  is 
inrniniliaMi  wiAdtailka 
refaiteiBeBti  oi  i  2045714.  except  thoar 
for  liBeis  aad  iesdt  datediaa  systaiu^ 
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reqjiiBBi 

exiatiflB  dri^BBdBiBtft'QOSBi^UaflB& 
To<Ay's  ibIb  atWraaaar  Aair.  eoBaunB 
wkilBi)BeM0iitinB,q>aradon'Of  any  pad; 
that  ia.lihely.  to  fail,  oausinft  a>r8leaaa  of 
haiatdoua. waste  to- Aft  8ail.giQBnd' 
watefi  fyw^**  «"«*— 

Section  2B»S75  (§.?fK  4i?i -Dmiign 
and  InstaJAUoD  aflSmit  Bnp.Peda, 

Undai  t2a5.44&  ownets-and 
operators  must  ensure  that  any,  new  drip 
pads  that  will  be  ogerated  A 
accordknoft  wit&tfie.C265.3i  exempti«i 
fhnn  BennittAg,fbrflll>dkx  acaimiilaHon, 
arB-bidlt  and  operated  A  comnBanca 
wiA  all  of  the  reqpiteniants  of  subpart 
W:  For  AdBtfer  Aat  do  not  have:  dHp 
padeigBueratora sBouBf note  Aat,  as  of 
the'effoctfve-dkte  of todayfs  tula,  tseated 
woo<f(frippag(i  wiir.be  subj^ofcto  alt  of 
the  requirementftof  subtitfe  C  ofRCRA 
and  cannot  ba  diapased  of  on  Ae  buid' 
exceptiii  ■'properly  permitted  land: 
diaposaf'fkcillty: 

3ectftnr20tiS7T{2dS;4t3}—Dea^n  and 
Operating  lietjuireateiits.  'Rie' subpart  W 
staudardk  fui  drip  pain  incltidw-lii 
today's  ndk^reqnire' that  dHp  paAr 
oppsftfrofft-baeethatiscousU'uctedof 
neu<  eeilBen  malniels,  exdutfing'wood 
ttidnon^sttTRtorsOy'snppocAdasphak. 
Drip-paifr  musf  have  r  coHeclTuu.  area  or 
device  (system)  designedttrqoifect 
drippage,  Ikafc  ng.w,  nd  tlie  watet  voRsne 
reMllti^rftom  ai2#^iBaF,  2(^earstont 
EMiap^lMBaatba  slOpBdtirfieB>dMn 
tseatatfwoosBdri^BgB-am^aByoAer 
waatB^dnrMlBOffthvpadtD-Ae 
assodalirfcattaotlBirsyetwiraBdHiwt' 
have!a/oari»erBeiaaa(mmd^tiiB 
ptwiiiietBg-llBiy  iBuafbePof  aaffiiDiant* 
strengAiSudiAldBNaBiA'pwveut  faifive 
duataphyaiaateBBtact;  cAnatg 
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cleaning  procedure  must  employ 
detergents  or  techniques  such  as 
tteam  cleaning  as  necessary  to 
remove  accumulated  residues; 
pennanent  stains,  however,  need  not 
be  removed.  Owners  and  operators 
are  required  to  document  the  date  and 
time  of  each  cleaning  and  record  the 
procedure  used  in  the  facility 
operating  log. 

— Owners  and  operators  are  also 
required  to  document  past  operating 
and  waste  management  practices  in 
Hm  facility  operating  log.  This 
information  will  assist  in  determining 
the  potential  extent  and  severity  of 
contamination  at  the  facility  site. 

— TVeated  wood  must  be  held  on  drip 
pads  until  drii^Mge  has  ceased,  lie 
owner  or  operator  must  maintain 
records  documenting  compliance  with 
diis  requirement 

This  final  requirement  has  been  added 
to  the  rule  in  order  to  ensure  that  only 
minimal  drippage  occurs  after  the  wood 
is  moved  to  the  storage  yard.  EPA 
believes  that,  in  most  cases,  this 
requirement  will  result  in  deminimis 
levels  of  drippage  in  storage  yards, 
making  drip  padb  unnecessary  in  these 
areas.  If  in  the  future,  EPA  receives 
evidence  that  significant  drippage  is 
generated  in  storage  yards  despite  this 
requirement,  the  Agency  may  amend 
today's  rule  to  require  d^p  pads  in 
storage  yards. 

Today's  rule  includes  requirements 
that  drip  pads  (or  portions  of  drip  pads) 
discovered  to  be  leaking  or  in  danger  of 
leaking  be  removed  from  service  and 
repaired  or  closed  immediately.  Upon 
discovery  of  cracks  or  other  conditions 
that  are  causing  or  may  cause  leaks, 
owners  and  operators  are  required  to 
close  the  affected  area  of  the  pad  and 
notify  the  Regional  Administrator  or 
State  Director  within  24  hours  of  the 
extent  and  nature  of  the  damage.  Within 
10  working  days  of  discovering  damage, 
the  owner  or  operator  must  provide  a 
written  notice  to  the  Regional 
Administrator  or  State  Director,  together 
with  a  deacrlpdon  of  steps  ^t  will  be 
taken  to  repair  the  damage,  and  the 
schedule  for  making  repairs. 

The  Regional  Administrator  or  State 
Director  will  review  the  information 
provided  and  make  a  determination 
regarding  wdiether  the  pad  must  be 
taken  out  of  service  completely  or 
partially  until  repairs  are  complete.  Tills 
determhiation  may  or  may  not  involve 
an  inspection  of  the  drip  pad  by  a 

3;ional  or  state  inspector.  The  pad  or 
ected  portitm  of  the  pad  must  remain 
out  of  service  throughout  this  period. 
Once  aU  repairs  are  complete,  the  owner 
or  operator  must  notify  the  Regional 


Administrator  or  State  Director  and 
provide  a  statement  signed  by  an 
independent  qualified,  registered 
professional  engineer,  confirming  that 
repairs  have  been  completed  in 
accordance  with  the  plan  provided.  The 
drip  pad,  or  affected  portion  of  the  pad, 
may  be  put  back  in  service  upon 
completion  of  the  repairs.  These 
procedures  apply  to  all  drip  pads, 
regardless  of  their  permitting  status, 
throughout  their  active  life.  EPA 
believes  that  they  are  necessary  to 
protect  against  contamination  that  could 
pose  a  threat  to  human  health  or  the 
environment. 

Owners  and  operetors  of  drip  pads 
are  also  required  to  comply  with  all  of 
the  general  facility  lequirements  of 
subparts  C  and  D  of  part  264  (if 
obtaining  a  RCRA  permit)  and  subparts 
C  and  D  of  part  285,  if  operating  under 
the  90-day  accumulator  exemptioa 

Section  264.573  (265.444)— 
Inspections.  Subpart  W  requires  owners 
and  operators  to  inspect  drip  pads 
weekly  during  operation  and  after 
storms  to  detect  evidence  of  any 
conditions  that  could  lead  to  failure. 
Owners  and  operators  are  required  to 
maintain  records  of  all  inspections  and 
to  conduct  inspections  in  accordance 
with  a  written  inspection  plan,  as 
required  by  SS  264.16  and  265.15. 

Section  264.574  (295.445)— Closure. 
Today's  rule  requires  that,  upon  closure, 
owners  and  operators  remove  or 
decontaminate  all  drip' pad  materials, 
liners,  equipment,  wastes,  and 
contaminated  soils.  In  the  event  that  the 
owner  or  operator  finds  tiiat  all 
contaminated  materials  cannot  be 
decontaminated  or  removed,  the  facility 
must  be  closed  as  a  hazardous  waste 
landfill  and  the  owner  or  operator  must 
comply  with  the  requirements  for  ptfst- 
closure  care  specified  at  40  CFR  264.310 
and  285.310.  The  cloture  requirements 
ptrovide  for  post-closure  care  where 
owners  or  operators  are  unable  to 
remove  all  contaminated  soU.  For 
permitted  units,  the  sequirement  to  have 
a  permit  continues  throughout  the  post- 
closure  period. 

2. 90-Day  Accumulator  Exemption 

Today's  rule  retains  the  proposed 
exemption  for  drip  pads  under  {  282.34. 
Under  this  provision,  generators  of 
wood  preserving  wastes  are  not 
required  to  operate  under  interim  status 
or  to  obtain  RCRA  permite  fat  their  drip 
pads  provided  that: 

(1)  All  wastes  are  aemoved  from  the 
pad  and  the  assodatad  collection 
sjrstem  at  least  once  every  90  days, 

(2)  The  drop  pad  meets  all  of  the 
technical  design  and  operating 
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standards  for  drip  pads  included  in 
subpart  W  of  part  285,  and 

(3)  The  generator  complies  with 
certain  recordkeeping  tequirements 
related  to  documenting  proper  waste 
removal  from  the  drop  pad. 

EPA  intends  for  all  drip  pads  in  use  to 
meet  the  same  technical  standards  and, 
consequently,  provide  tie  same  level  of 
protection  to  human  heblth  and  the 
environment,  regardless  of  whether  they 
have  a  RGRA  permit.  Tb  ensure  that  this 
will  be  the  case,  today's  rule  requires 
that  drip  pads  operatin|  under  the  part 
265  interim  status  standards  be 
designed,  operated,  and  maintained  to 
meet  the  same  technical  standards  as 
permitted  drip  pads  (except  during  the 
period  allowed  for  existing  drip  pads  to 
come  into  compliance  v^th  the 
requirements  for  liners  and  leak 
detection  systems,  as  discussed  later  in 
this  preamble). 

In  addition  to  meeting  the  same 
standards  as  permitted  facilities,  owners 
and  operators  of  drip  pads  operating 
under  the  90-day  accumulator 
exemption  will  be  requi^d  to  maintain 
records  documenting  that  their  drip  pads 
and  associated  collection  systems  are 
emptied  of  all  wastes  at  least  once  every 
90  days.  The  recordkeeping 
requireinents  specify  tiist  owners  and 
operators  maintain,  as  part  of  the 
facility  operating  record,  a  description  of 
all  procedures  that  will  be  followed  to 
ensure  that  all  wastes  are  removed  from 
the  drip  pad  and  associated  collection 
system  at  least  every  901  days.  Owners 
and  operators  must  also  document  each 
waste  removal  in  the  operating  record 
by  recording,  at  a  minimum,  the  quantity 
of  waste  removed,  and  ^e  date  and 
time  of  removal. 

If  an  owner  or  operator  fails  to  comply 
with  the  provisions  of  the  90-day 
generator  exemption.  EPA  may  require 
Uiat  Uiey  apply  for  and  obtain  a  RCRA 
permit,  and/or  bring  an  enforcement 
action  under  RCRA  section  3008. 
Additionally,  section  7003  of  RCRA 
provides  the  Agency  wi*  authority  to 
bring  suit  where  past  or  present 
handling,  treatinent,  storage,  disposal,  or 
transportation  of  a  solid  or  hazardous 
waste  presents  an  imminent  and 
substantial  endangermett  to  human 
health  or  the  environment 

3.  Equipment  Cleaning  and  Replacement 

As  stated  previously,  Ae  proposed 
rule  published  on  December  3a  1988, 
included  standards  for  ptoper  cleaning 
and  replacement  of  wood  preserving 
equipment  that  has  been  used  in  the 
past  for  tile  application  (rf 
chlorophenolic  ineservaf  ves.  These 
standards  were  intended  to  minimize 
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requires  that  oontaminatcKl  equipment 
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appropriate  solvent  such  that  the  final 
linaa  shows  no  detection  ie vela  of 
CBOtaminants  at  or  belOw  ffie  lower 
meffiod  caPfaation  limit  in  Table  1  of 
Method  nWlb'SW^MK  Watei  ur  steaiii 
constitute  an  apptepriate  solvent' oidy 
fur  wuter-suluble  contaminants. 
Alternatively,  generats 
prsvioudy  etoaiiBd  oat 
equipuient' after  swilcBiug  fftnn 

preservative  and  who  have  not  resumed 
nse'Of  peutauiloropbenol'may  eumpile 
documeutaUuu'ortBBicleauiug  proceea 
conJuttedandmaiutaiu  tliis' 
documentBtion^aapart  efthe  ftxiiilty 
operating  toy  ixroirferto  tadte  advantage 
of  this  provision  and'hara  the  FDS2 
waste  uodedewtedirem  Ihuii'  waste 
(i.e;,  generators  who  Save  pi  odiously 
cleaned  orreplaced  equipment  need  not 
necessarily  le^jeet  the  pracesKpruvideU 
that  the  procedures  conducted  meet  the 
requirements  urioday's  ndk  andean  be 
docomente^,  TUrprDvision  is 
substantially  siinilar~to  that  included  in 
the'pi  upwsed'tnle;  TodajF^srule  varies 
from  the  proposed  nde,  however,  in  that 
it  provides  for  defetion  of  the  P032  waste 
code  by  a  seff-implementiug  process. 
Inat  ia,  oncegensretors  condocTthe 
equipment*  cleaning  andreplauement 
procedure;  in  accordance  wilfr  the  rule, 
and'estabnsiT  aurequirBd 
documentation,  their  wastes  no  longer 
meet  the  listing  dfeaciiption  ofFOSZ  and 
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may  exist  that  are  not  accounted  lot  in 
the  Micklewri^t  lurveys.  These  plants, 
which  are  all  non-pressure  soak- 
treatment  plants  (and  are  covered  by 
today's  rulis).  constituted  only 
approximately  three  percent  of  the 
industry  in  1987.  The  Micklewright 
surveys  constitute  the  most  recent  and 
most  cnnpreuensive  body  of  descriptive 
data  available.  Moreover,  the 
differences  pointed  out  by  commenters 
have  no  bearing  on  EPA's  decision  to 
list  wood  preserving  wasted. 

In  1967,  three  major  product  groups 
accounted  for  90  percent  of  the  total 
production  of  preserved  wood  in  the 
United  States:  (1]  Lumber  and  timbers, 
mostly  preserved  widi  inorganic 
preservatives;  (2)  railroad  crossties, 
switch  ties,  and  bridge  ties,  almost  all 
preserved  with  creosote;  and  (3)  poles, 
58  percent  preserved  with 
pentachlorophenol,  22  percent  with 
creosote,  and  20  percent  with  inorganic 
presovatives.  The  remainder  of  1987 
production  consisted  of  fence  posts, 
piling,  plywood,  and  other  products 
(Micklewright,  1989).* 

The  distribution  of  preservative  use 
by  the  wood  preserving  industry  is 
summarized  in  Table  3.  This  table  also 
has  been  revised  to  reflect  the  1987 
Micklewright  data.  Twelve  percent  of 
the  plants  treated  wood  with  more  than 
one  preservative  in  1987.  Wastes 
generated  at  these  plants  can  be 
contaminated  with  the  constituents  of 
concern  identified  for  all  of  the 
preservatives  used  at  the  plant 

The  American  Wood  Preservers 
Institute  (AWPI)  reported  that  588  plants 
produced  treated  wood  in  1987. 
Approximately  60  percent  of  these 
plants  are  in  the  southeast  and  south 
central  portions  of  the  United  States  and 
account  for  64  percent  of  1987 
production.  Most  plants  that  treat  with 
creosote  and/or  pentachlorophenol  are 
more  than  25  years  old:  several 
operating  plants  are  more  than  75  years 
old. 


Table  3.— Distribution  of 
Preservative  Use,  1987 
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D.  Wastes  Included  in  Today's  Usting 

In  the  preamble  to  the  December  1988 
proposed  rule,  EPA  presented  detailed 
information  describing  the  residuals 
included  in  today's  listings.  This 
information  included  descriptions  of  the 
wastes,  estimated  annual  waste 
generation  quantities,  and  information 
concerning  waste  management  practices 
currently  used  by  industry.*  EPA  also 
provided  data  describing  the 
composition  of  the  wastes  proposed  for 
listing  (see  53  PR  53284-63291).  This 
information  remains  the  most  current 
and  reliable  available  to  EPA  and, 
although  not  repeated  in  entirety  here, 
EPA  continues  to  r^y  on  the  waste 
characterization,  waste  generation,  and 
waste  management  information 
(pertaining  to  F032,  Ftm,  and  F035) 
provided  in  the  preamble  to  the 
proposed  rule.  Commenter  data 
pertaining  to  drippage  rates  have  been 
evaluated  and  are  presented  in  the 
Background  Document  for  this  rule.  As 
stated  previously,  EJ>A  is  reviewing  the 
information  presented  in  the  preamble 
to  the  proposed  rule  pertaining  to  F033 
wastes  and  will  publish  any  revisions 
necessary  with  the  Agency's  final 
decision  concerning  Ae  F033  listing. 

E.  Basis  for  Listing 

In  the  preamble  to  the  December  1988 
proposed  rule.  EPA  provided  a  detailed 
discussion  of  the  basis  for  listing  F032, 
F033,  F034,  and  F03Sk  and  why  F032  and 
F033  wastes  should  be  designated  as 
toxic  (rather  than  as  acute  hazardous) 
(see  S3  PR  53291-53308).  The  discussion 

*  EPA  would  like  to  duUy  om  point  made  in  the 
proposal  There.  EPA  indisated  tiiat  drippage  and 
drippage  reaiduala  include  preiervative  that  is 
washed  off  treated  wood  by  predpiution  (S3  FR 
532SB).  The  Agency  also  suggested  that  storage  area 
rainwater  might  become  sal^ect  to  regulation  when 

it  is  diqtoeed  together  with  drippage  covered  by  the 
listing  (S3  FR  5328S).  Thoss  sutemenia  were 
pramiaod  upon  a  proposal  that  did  not  inchide  the 
final  nik  requirement  thattraated  wrood  be  held  on 
a  drip  pad  until  drippage  hu  ceased.  We  darify 
•hat  today's  Usttags  do  not  apply  to  prwdpitatkm 
run-off  from  treated  wood  In  storage  yaida  without 
drip  pads,  where  the  owner  or  operetor  has 
oompUad  with  the  no  drippage  foqnireneBt  This  is 
coosisiant  with  (end  factasUy  supported  by)  the 
ganaral  poeitioa  not  to  apply  the  derived  fan  rvla 
to  pndpitatiaa  noHiff  (aas  40  OK  »l  J(cM2)  and 
«FRSadn(MayiaiSSOiL  -*«'■«» 


presented  included  quantitative  date  on 
the  concentrations  of  constituents  of 
concern  found  in  the  wastes,  summaries 
of  the  known  health  effects  of  the 
constituents  of  concern,  data  describing 
the  relative  persistence  and  mobility  of 
the  constituents  of  concern,  and  an 
analysis  of  the  relative  haa^ards  posed 
by  the  wastes.  In  geneJal,  Uie 
information  presented  in  the  preamble 
to  the  proposed  rule  remains  the  most 
current  available  to  EI^  and  serves  as 
the  basis  for  today's  livings  for  F032, 
F034,  and  P035.  ] 

While  the  proposed  Me  was  in 
development,  EPA  had  received  the 
results  of  a  recent  1988ibioassay, 
conducted  by  the  National  Toxicology 
Program  (NTT>),  which  demonstrates  the 
carcinogenicity  of  commercial  grade 
pentachlorophenol  in  mice.  At  the  time 
of  publication  of  the  proposal,  EPA  had 
not  completed  its  formal  review  of  the 
study.  While  the  results  of  the  study 
served  as  our  basis  for  designating  the 
proposed  F032  and  F033  as  toxic 
hazardous  waste,  in  our  analysis  of  the 
relative  hazards  posed  by  the 
constituents  of  concern  in  proposed  F032 
and  P033,  we  continued  to  rely  on 
previous  data  and  treated 
pentachlorophenol  as  a:  systemic 
toxicant  rather  than  as  a  potential 
carcinogen  (Class  Bi  caTOinogen).  EPA 
has  now  completed  its  teview  of  the 
NTP  bioassay,  has  designated 
pentachlorophenol  as  a  Class  Bt 
carcinogen,  and  calculated  an  oral  dose 
slope  factor  of  1.2  X  lOB-1  mg/kg/day 
and  a  Risk  Specific  Dose  (RSD)  of  8.3  X 
lOE-8  mg/kg/day  in  drinking  water  at  a 
10-6  risk  level,  assuming  a  70  kg  man 
ingesting  2  liters  of  water  per  day.  The 
RSD  translates  to  a  concentration  of  2,7 
X  lOE-4  parts  per  millioh  in  drinking 
water.  Table  4  is  a  revised  version  of 
Table  11  from  the  preamble  to  the 
proposed  rule,  reflecting  the  new  RSD 
for  pentachlorophenol.  Table  4  is  part  of 
a  set  of  tables,  which  appeared  in  the 
preamble  to  the  proposed  rule,  that  EPA 
used  to  demonstrate  the  relative  hazards 
posed  by  the  four  waste  streams 
proposed  for  listbig  (see  53  FR  5329&- 
53300).  The  tables  for  F0B4  and  F035 
wastes  (Tables  13  and  14  in  the 
preamble  to  the  proposed  rule)  are  not 
repeated  here.  Table  12  in  the  proposal 
pertained  to  wastes  from  surface 
protection  process  that  use 
pentachlorophenol  preservatives 
(proposed  RCRA  waste  F033)  and  is  not 
pertinent  to  today's  listiag.  EPA 
randnues  to  rely  on  Tables  13  and  14 
from  die  preamble  to  the  proposed  rule 
for  purposes  of  die  final  list^  for  F034 
and  FtSS  wastes. 
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Table  4  of  today's  preamble  and 
Tables  13  and  14  in  die  preamble  to  the 
proposed  rule  (see  53  FR  53299-53300) 
summarize  the  Agency's  analysis  of  Uie 
hazards  posed  by  the  constituents  of 
concern  present  in  F032,  F034,  and  F035 
wastes.  In  this  analysis,  EPA  examined 
hypothetical  ground  water 
concentrations  for  the  constituents  of 
concern  assuming  three  dilution  and 
attenuation  factors:  100, 1,000,  and 
10,000.  These  three  levels  encompass  a 
broad  range  of  dilution/ attenuation 
factors  (DA).  The  drinldng  water  well 
concentrations  calculated  for  dilution/ 
attenuation  levels  of  100, 1,000,  and 
10,000  assume  that  the  concentration  of 
each  constituent  of  concern  in  the  well 
water  are  1  percent  0.1  percent,  and  0.01 
percent,  respectively,  of  their 
concentrations  in  the  waste.  The  tables 
show  that,  in  die  vast  majority  of  cases, 
the  constituents  of  concern,  including 
pentachlorophenol  are  likely  to  appear 
in  ground  water  at  concentrations  tiiat 
exceed  the  heal^based  levels  of 
concern  by  one  to  four  orders  of 
magnitude  using  the  extremely  liberal 
dilution  and  attenuation  frictor  of  10,000. 
Thus,  even  if  the  Agency  did  not 
evaluate  the  hazard  conservatively, 
these  wastes  clearly  would  contain 
concentrations  of  constituents  of 
concern  far  in  excess  of  safe  human 
exposure  levels.  EPA  also  believes  that 
the  constttuents  of  omoem  pose  a 
serious  dueat  to  the  envirooment  via 


potential  relettses  to  surface  water,  as 
discussed  in  section  Vm  of  this 
preamble.  EPA  notes  that  the  change 
from  the  RfD  used  in  the  proposed  rule 
for  pentachlorophenol  to  the  RSD  used 
in  Today's  Table  4  (and  based  on  the 
NTP  1988  study,  does  not  aSect  this 
conclusion. 

After  considering  all  of  the  factors  of 
40  CFR  281.11(a)(3),  based  on  the 
information  presented  in  the  preamble 
to  the  proposed  rule,  and  the 
information  presented  here,  because 
these  wastes  contain  high 
concento'ations  of  highly  toxic 
constituents  that  are  mobile  and 
persistent  and  are  unlikely  to  degrade  in 
the  environment  before  reaching 
receptors,  and  because  past 
mismanagement  of  these  wastes  has 
already  resulted  in  serious 
environmental  damage  and  risk  to 
human  health,  EPA  is  adding  F032,  F034, 
and  F035  to  the  list  of  hazardous  wastes 
from  non-specific  sources. 

F.  Applicability  of  RCRA  Rules  for 
Recycled  or  Reclaimed  Hazardous 
Waste 

In  the  preamble  to  the  proposed  rule, 
EPA  recognized  that  certain  wastes  from 
wood  preserving  and  surface  protecti<Hi, 
most  notable  drippage,  are  reclaimed 
and  then  returned  to  the  wood 
preserving  process  for  reuse  (see  53  FR 
53311).  EPA  noted  that  information 
regarding  die  manner  in  which  process 


residuals  are  reclaimed  in  wood 
preserving  and  surface  protection 
processes  indicates  that  the  materials 
are  not  typically  reused  directiy  and 
that  recycling  does  not  take  place  in  a 
closed-loop  system,  as  defined  in  EPA's 
existing  regulations.  Hence,  EPA 
concluded  that  most  on-site  recycling  at 
wood  preserving  and  surface  protection 
plants  would  not  be  excluded  from 
regulation  tmder  the  existing  rules  (see 
40  CFR  261.2(e)(l)(i]  and  261.4(a](8)(i))  or 
under  the  exclusion  proposed  on 
January  8, 1988  (see  S3  FR  519). 

Numerous  commenters  who 
responded  to  the  proposed  rule  stated 
that  waste  recycling  and  reuse  practices 
at  wood  preserving  and  surface 
protection  plants  should  be  excluded 
from  the  Definition  of  Solid  Waste.  We 
respond  to  those  comments  below.  Our 
response  indicates  why  drippage  and 
wastewaters  captured  on  pads, 
reclaimed  and  returned  to  the  wood 
preserving  process  is  a  solid  waste 
under  the  current  rules  and  why  those 
rules  are  legally  valid.  This  discussion 
also  deals  with  how  the  recent  DC 
Circuit  opinions  in  A/Vv.  £Pi4, 906F.  2d 
729  (DC  Cir.  1990]  and  American  Mining 
Congress  v.  EPA,  907  F.  2d  1179  (DC  Cir. 
1990)  [AMC  U]  bear  on  this 
determination. 

Under  the  Agency's  current  rules, 
spent  materials  that  must  be  reclaimed 
are  defined  as  soUd  wastes  (see  40  CFR 
281.2(cX3)).  Drippage  and  wastewaters 
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that  Mcap«  from  tht  ^ 

mfit  for  ue  until  they  can  be 
decontaminated  by  fiheiing  or  odier 
means  ara  types  of  spent  BMlBiiaL  and 
the  pyrificattan  step  is  a  type  of 
raclamation  (see  1 2eia(c)  (1)  and  (4)). 
Hw  ralas  raoopiiia  tkat  soBM  t^es  of 
on-site  reclamation  are  so  integrally 
lalated  to  a  facility's  prodaction  activity 
as  to  be  propatly  viewed  as  an  aspect  of 
that  process,  and  so  do  not  involve  any 
aspect  of  discarding.  Such  closed-loop 
processes  are  characterized  by  tank 
storage  through  point  of  reclamation  and 
hard  p^  (or  oomparaUe)  coimection 
between  tanks  (see  1 28L4(aK8)).  Drip 
pads  used  in  the  wood  preserving 
industry  do  not  meet  die  terms  of  this 
exclusion,  given  that  they  are  not  cloeed 
devices  like  tanks,  and  given  that  pads 
at  existing  facilities  have  been 
characterized  by  leakage  and  other 
releases  to  the  environment 

Commenters  did  not  contend  that  as 
a  factual  matter,  their  operations  met 
the  terms  of  this  exdusion.  (GHf  course, 
EPA  would  evaluate  soeh  a  factoal 
argument  in  a  specific  context  rather 
than  in  diis  rulemaking.  Hie  point 
addressed  above  is  whether  the  normal 
drip  pad/reclamation  operation,  as  the 
Agency  onderstands  it  fito  witUn  Ae 
terms  of  the  existing  ck>sed-k>op 
exdosioa). 

Rather,  they  maintained  diat  the 
Agency  lacks  jmisdiction  ovct  sudi 
activities  as  a  matter  of  law  based  on 
the  DC  Cfacoif  s  opinion  in  American 
Minittg  Congress  v.  EPA,  824  Pid  1177 
(DC  Cir.  1987]  [AMC  q.  They  read  this 
opinion  to  state  ftat  if  a  material  is 
recycled  rather  dian  being  Uterally 
ftrown  away,  it  is  not  "discarded"  (see 
RCRA  §  1004)  and  hence  cannot  be  a 
solid  waste.  EPA  has  never  accepted 
this  argument  and  the  argument  was 
rejected  by  te  DC  Circuit  in  i4P/  and 
AhtCn,  dtod  above,  h  Uiose  opinions, 
the  court  made  clear  that  sianply 
becaoae  a  material  aay  be  destined  for 
sane  type  of  recycling  does  not  prevent 
EPA  from  dassi^riiv  it  as  "discaided" 
and  hence  a  solid  waste  (see  907  F.ad 
1186  and  908  F.2d  740-741).  Onfy  thoae 
materials  tfwt  are  "'desttaed  fw 
immediMe /WMV  in  another  phue  of  tfie 
hukMlry's  ongoteg  prodnction  process* 
and  tet  "have  not  yet  beeoma  pai<  of 
the  waste  dbpoadpnMem' "  oe 
aotekh  the  Agency's  ivisdictioB  (907 
Y2A  un.  qooting  AMC  I,  emphasis 
ori^nal).  The  Agency  also  retains 
flexibility  in  iuteipiellug  wkea  materials 
are  "discarded"  under  this  standard. 

The  Ageocy  sees  no  iavisdicttonal 
defsct  la  Hs  peessBt  fdiss  as  applied  to 
dilppaga  s^  wastewaters  In  Am  wood 
prasarriBB  IwhiskT  «at  an  destiMd  for 


recovery  and  returaed  to  the  wood 
preserving  process.  I^)pa8e  and 
wastewaters  escaping  from  the  process 
and  Calling  on  the  ground  or  into  some 
captiHC  device  can  be  viewed  as  a 
discarding  both  because  the  process 
need  no  longer  be  viewed  as  continuous, 
and  more  importantly,  because  such 
escape  bom  die  process  can  be  "part  of 
the  waste  disposal  problem."  Certainly 
this  operation  has  oaused  past 
environmental  harm  because  of  releases 
of  drippage  into  the  environment  from 
fanproperiy  designed  and  maintained 
pads  (see  AMCU,  907  P.2d  llli7>-4hi«at 
of  release  from  management  use 
sufficient  to  accord  EPA  flexibility  to 
determine  that  a  material  is 
"itiscarded").  The  Agency  condodes, 
therefore,  that  the  current  regulations  do 
not  impermissibly  dassify  drippage  and 
wastewaters  desthied  for  reclamation  as 
a  solid  waste  when  the  capture  and 
conveyance  mechanisms  do  not  meet 
die  term  of  dw  coitent  dosed-kiop 
exdusion  in  the  regulations. 

Two  furdier  pofaite  should  be  made, 
however.  First  diere  is  a  case-by-case 
variance  in  the  currant  regulations  that 
could  apply  to  particular  wood 
preserving  facilities,  lliis  provision 
({  280.31b))  aUows  a  Regioaal 
Administrator  (or  aathorized  Stete 
Director)  to  determiae  that  a  particular 
redamatian  operation  is  an  essential 
part  of  the  production  process  based  on 
a  wei^^ng  (rf  a  number  of  criteria, 
induding  how  carefUly  the  material  is 
handled  before  it  is  reclaimed.  Wood 
preserving  planto  wUi  well-designed 
and  well-maintained  drip  pads  that  are 
collecting  drippage  for  redamati<m  and 
return  to  die  wood  preserving  process 
may  qualify  for  a  case-by-case  exdusion 
under  this  provision  (pending  a  foctual 
determination  by.the  dedsionmaker). 
In  addition,  while  the  current  rules 
remain  in  place,  the  Agency  retains 
some  flexibility  in  evahiation  whedier 
materials  destined  Cor  reprocessing/ 
recycling  are  discarded,  and  how 
enviroainentd  consideratioos  (such  as 
whether  die  operatian  is  potentially 
"part  of  die  waste  cBsposal  pioUem") 
plays  a  part  in  dds  deteneination. 
Today's  discussion  is  not  intended  to 
foredose  any  such  exercise  of 
flexibility.  The  Agency  is  addressing  a 
number  of  broad  issues  concerning  die 
defiaitkm  of  solid  waste  in  a  series  <rf 
fanoDS  outside  the  s«q)e  of  tiUs 
ndemaking.  For  exa^.  dte  Agency  is 
sponsoring  a  series  of  meetings  %^di  a 
range  (rf  intwested  gfo^ps  to  consider 
whedMr  it  fluy  be  aiiirepriate  to  revise 
die  soM  WMte  deflsMoB.  The  Agency 
may  consider  pabUsMng  an  advanced 


notice  of  inoposed  rulemaking  as  an 
ouiip<owth  oi  diis  process. 

Ilie  wastes  from  use  of  redaimed 
drippage  are  once  again  drippage  (or 
vent  preservative)  and  subject  to  die 
listing,  unless  and  until  they  are 
redaimed  again.  Additionally,  spent 
preservative  or  drippage  that  is  not 
contained  in  die  system  (i.en  diat  which 
is  spiOed  or  odierwise  removed  from  die 
drip  pad]  is  not  redaimed  and  la 
therefwe  hazardous  waste. 

EPA  has  previously  promdgated 
regulations  for  recydable  materials  diat 
are  used  in  a  manner  constituting 
disposal  (see  40  CFR  288.20  duoa^ 
266.23)  and  standards  fbr  hazardous 
waste  burned  for  energy  recovery  (see 
40  CFR  286.30  dm)ugh  266.35). 
Generators  should  note  that  to  the 
extent  that  die  wastes  Isted  today  are 
recsrded  in  ways  diat  constitute 
disposal  or  are  burned  for  energy 
recovery  in  boilers  or  industrial  fomaces 
that  are  exenqit  from  regulation  under 
subpart  O  part  264,  die  appropriate 
standards  of  part  286  app^. 

In  additicm  to  commente  asserting  that 
spent  preservative  shoidd  be  exempt 
from  die  Definition  of  Solid  Waste, 
commenters  also  noted  that  products 
(i.e.,  treated  wood]  made  from  redaimed 
spent  preservative  shoidd  be  exduded 
from  die  Definition  of  Solid  Waste.  H»A 
agrees  with  diese  commenters.  Pursuant 
to  40  CFR  281.4(c)(2)(i),  reclafaned  spent 
preservative  will  cease  to  be  a  solid 
waste  when  it  is  reclaimed  (i.e.,  upon 
reinsertion  in  the  process— to  a  woric  or 
storage  tank  diet  delivers  formulation  to 
the  treatment  cylinder  or  tank).  The 
Agency  acknowledges,  however,  that 
the  applicable  regulatory  provisions 
could  be  interpreted  sum  that  the 
redahned  preservative  and  die  wood 
producto  treated  with  reclaimed  spent 
preservative  would  be  subject  to 
regulation  under  subtide  C  because 
wood  producto  are  often  used  in  a 
manner  constituting  disposal  (i.e,  used 
in  a  manner  that  involves  placement  on 
die  land).  Under  such  an  interpretation, 
wood  products  diet  are  treated  with 
reclaimed  vpeaX  preservative  and  are 
subseqoentiy  placed  on  ttie  land  would 
be  wasteKlerived  produete  subject  to 
regulation  under  40  CFR  part  286. 

Regulating  redaimed  spent 
preservative  and  produdte  made  with 
redaimed  spent  preservtUve  was  not 
and  is  not  EPA's  fotent  To  avoid  such 
erroneoos  hiteipretation  of  die  mles, 
today's  rde  adds  an  exdusi<»  from  dw 
Definition  of  Sdid  Waste  under  f  2814 
for  redaimed  spent  wood  preservhig 
sohrtions.  TUs  action  pravente  any 
interpretatioB  diat  prodocte  made  from 
rBclafoted  Q>ent  preservative  are  subject 


Federal  Regbtet  /  Vol.  55.  Na  23S  /  Thursday.  December  a.  1990  /  Rtilea  and  RegnlatJons 


to  regulation  under  subtitle  C  as  a  result 
of  today's  new  listing. 

Regulatory  Integration  Under  RCRA 

The  largest  number  of  commento 
received  by  the  Agency  concerning  the 
proposed  nile  pertained  to  the  statutory 
fremework  for  regulation.  These 
commenters  ejqiressed  die  belief  that 
RCRA  is  an  inappropriate  statute  for 
regulating  all  or  most  of  die  wood 
preserving  wastes  induded  in  today's 
listing.  The  majority  of  commento 
received  on  this  subject  stated  that  the 
industry  should  be  regulated  using  a 
multi-statute  approaoD  pursuant  to 
section  1008(b)(1)  of  RORA.  which  states 
that  the  Administrator  shall  integrate 
the  provisions  of  RCRA  and  ayoid 
duplication  with  certain  odier 
environmental  statutes  to  the  maximum 
extent  practicable,  provided  that  such 
integration  can  be  done  in  a  manner 
consistent  with  the  goals  and  polides  of 
RCRA  and  those  other  statutes. 

The  multi-statute  approach  proposed 
by  a  large  number  of  commenters  would 
utilize  the  Clean  Water  Ad  (CWA)  to 
regulate  process  wastewaters  and 
stormwaters.  Specifically,  die  control  of 
process  wastewaters  under  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Effluent  Guidelines  (issued 
under  section  402(a]  of  the  Clean  Water 
Ad]  and  the  control  of  run-off  under 
stormwater  discharge  permits,  under 
section  402(p)  of  the  Clean  Water  Act 
were  urged.  These  commenters  also 
proposed  regulation  of  drippage  under 
the  Federal  Insecticide,  Fiu^dde,  and 
Rodentidde  Act'(FIFRA).  Commenters 
suggested  that  this  be  accomplished  by 
voluntary  FIFRA  pestidde  label  changes 
to  require  the  use  of  drip  pads  and 
process  changes  to  reduce  the  amount  of 
drippage.  Process  residuals  were 
generaiUy  acceptied  by  commenters  as 
appropriate  for  listing  under  RCRA. 
Commenters  favoring  the  multi-statute 
approach  rated  section  1008(b)(1)  of 
RCRA  which  requires  the  Agency  to 
"avoid  duplication,  to  the  maximum 
extent  practical^e,"  by  integrating 
RCRA  regulation  with  regulation  under 
certain  odier  environmental  statutes 
administered  by'EPA. 

While  there  may  be  aspecto  of 
regulatory  programs  under  statutes 
other  than  RCRA  that  are  available  to 
regulate  wood  preservative  pestiddes 
and  assodated  wastes,  the  Agency 
disagrees  widi  commenters  who  assert 
that  section  1006  of  RCRA  requires  EPA 
to  use  othw  statutes  preferentially  to 
RCRA.  Furthermore,  section  1006(b)(1) 
states  that  "such  integration  shall  be 
effected  only  to  the  extent  that  it  can  be 
done  in  a  manner  consistent  with  the 
goals  and  polides  expressed  in  [RCRA] 

and  the  other  acta  referred  to  in  this 
subsecti<m." 


IV.  Summary  of  Public  Commento  and 
Responses 

A  Statutory  Framewoiii  for  Regulation 

Thus,  as  EPA  has  previously  stated, 
section  1006(b)  does  not  mandate  diet 
where  EPA's  statutory  authorities 
provide  overlapping  jurisdiction  over 
certain  activities,  the  Agency  must 
promulgate  regulations  under  a  statute 
other  than  RCRA.  Nor  is  EPA  required 
to  give  preference  to  another  statue. 
Rather,  it  is  within  the  Administrator's 
discretion  to  dedde  v^ch  regulatory 
program  or  programs  are  best  suited  to 
regulate  the  activities,  considering  the 
goals  and  policies  of  die  various 
statutes.  See  45  FR  33154,  33172-73, 
33218-19  (1980);  55  FR  2252a  22653 
(1990).  In  short  section  1008(b)  requires 
EPA  to  consider  whether  and  what  type 
of  regulatory  integration  is  appropriate, 
but  does  not  in  any  way  dictate  a 
particular  result  EPA  fovors  integrating 
cross-media  regulations  to  promote 
effidency  and  streamlined  regulation 
when  consistent  with  protecting  health 
and  the  environment 

If,  as  a  number  of  commenters 
suggested.  Congress  intended  either 
FIFRA  or  die  CWA  to  be  die  exdusive 
statutory  basis  for  regulating  several 
aspecto  of  the  wood  preserving  industry, 
the  relevant  statutes  would  have  so 
stated.  Where  Congress  has  meant  to 
impose  limito  on  RCRA  jurisdiction,  it 
has  done  so  clearly.  For  example,  the 
definition  of  "solid  waste"  under  RCRA 
section  1004(27]  exdudes  "solid  or 
dissolved  materials  in  irrigation  return 
flows  or  industrial  discharges  which  are 
point  sources  subject  to  permito  under 
section  402  of  the  Federal  Water 
Pollution  Control  Act" 

No  provision  of  RCRA,  the  CWA  or 
FIFRA  so  Umits  EPA's  audiority  to 
regulate  wood  preserving  wastes  under 
RCRA.  The  only  relevant  provision  of 
any  of  these  statutes  pointo  in  the 
(^posite  direction  of  the  commenters' 
argumento.  Section  19(h)  of  FIFRA  states 
that  "[n]othing  in  this  section  shall 
diminish  the  authorities  or  requiremento 
of  die  Solid  Waste  Disposal  Ad." 
Congress  added  this  subsection  when  it 
amended  FIFRA  in  1988.  one  year  after 
the  wood  preserving  industry  began 
advocating  ito  multi-statote  approach. 

Clean  Water  Ad 

EPA  has  considered  whether,  as 
suggested  by  many  commenters, 
drippage  in  the  facility  storage  yards 
and  wastewaters  should  be  regulated 
under  die  CWA,  radier  dian  RCRA.  EPA 
notes  first  that  to  die  extent  process 
water  or  storm  water  is  discharged  to 
waters  of  ttiie  United  States,  an 
individual  NPDES  permit  is  required  (the 


timing  of  the  stormwater  permit 
requirement  is  discussed  below). 
However,  not  all  drippage  is  discharged 
to  surface  waters,  and  EPA  believes  it  is 
important  to  implement  a 
comprehensive  regulatory  resolution, 
rather  than  address  drippage  in  a 
piecemeal  fashion.  For  example, 
drippage  that  seeps  to  groundwater  that 
has  no  hydrological  connection  to 
surface  water  is  not  currendy  regulated 
under  the  Clean  Water  Act  Thus, 
neither  stormwater  permito  nor  a 
revision  to  the  Effluent  Guideline  could 
address  ground  water  protection.  As  is 
discussed  in  the  preamble  to  the 
proposed  listing  (see  53  FR  53323)  and 
the  Background  Document  to  the 
proposed  listing,  groundwater 
contamination  has  been  a  serious 
problem  at  many  wood  preserving 
facilities. 

The  Agency  rejecto  the  suggestion  diat 
regulation  of  storage  yard  drippage  and 
wastewaters  be  deferred  into  some 
foture  planned  Effluent  Guideline 
rulemaking.  It  is  not  die  Agency's 
current  plaji  to  revise  the  Effluent 
Guideline  and  standard  for  the  Timber 
Producto  Processing  industry  category 
(die  guidelines  category  that  indudes 
wood  preserving).  The  Clean  Water 
agenda  for  effluent  guideline 
rdemakings  is  set  under  section  304(m) 
of  that  Act  which  requires  a  biannual 
plan  for  review  and  revision  of  exUting 
effluent  guidelines  and  promulgation  of 
new  effluent  guidelines.  The  Agency 
reads  that  provision  as  directing  it  to  set 
priorities  for  the  promulgation  of  new 
guidelines,  and  has  established  criteria 
which  assess  the  presence  and  quantity 
of  toxic  and  nonconventional  pollutanto 
in  dischaiges  to  waters  of  the  United 
States,  the  utility  of  national  guidelines 
covering  categories  of  dischargers  under 
consideration,  and  the  presence  of 
spedfic  legislative  or  judidal  mandates 
to  issue  guidelines  for  particular 
categories  (see  generaUy  55  FR  80, 82). 

The  first  such  304(m]  plan  was 
annotmced  on  January  2, 1990  and 
announced  an  Agency  intention  to 
engage  in  six  rulemakings  for  "new" 
industry  categories  and  three 
"revisions."  Ilie  projected  promulgation 
dates  for  these  rulemakings  range  frtmi 
1992  to  1995,  reflecting  the  reahty  that 
effluent  guideline  rulemakings  are,  of 
necessity,  complex  regulatory  projecto 
which  require  extensive  data  gathering 
and  analysto.  The  next  schedded  304(m) 
plan  will  be  announced  in  January  1992, 
using  the  criteria  outlined  above.  While 
Timber  Producto  are  among  the  industry 
categories  under  consideration,  even  a 
dedsion  to  undertake  rulemaking  in 
1992  would  not  result  in  a  regulation  in 
less  than  3  to  5  years  after  ^t  date.  In 
contrast  the  listing  under  RCRA 
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addresses  the  eatire  pnMea  «id  k 
accomplidied  today  widmrt  fiirthOT 
delay.  In  any  case,  the  industiy 
concedes  that  the  process  of 
establishing  a  guideline  is  similar  to 
establishment  of  land  diq)osal 
restriction  standaitk  (LORs).  Yet.  the 
industry  fjails  to  note  diat  LDRs  apply  to 
land  disposal,  not  surface  water 
discharge. 

SimUaziy,  the  Agency's  rulemaluAg 
activities  addressed  to  regulation  of 
shmnwater  under  the  CWA  would  not 
adequately  resolve  at  this  time  the 
issues  raised  by  this  listing.  As  set  out 
above,  the  requirements  of  the  Clean 
Water  Act  would  reach  only  a  portion  of 
diippage.  Furthermore,  the  current  nile 
addressing  stonnwater,  signed  by  die 
Administrator  on  October  31. 1990  (and 
expected  to  be  published  in  the  Federal 
R^istar  by  Novembw  15. 1990),  is 
designed  only  to  establish  pennit 
ajqiHcation  requirements.  The  rule 
establishes  tturt  applications  for 
industrial  pennits  most  be  revived 
between  12  to  18  montiis  after 
promulgation  of  dw  final  rule.  Thus,  it 
could  be  yean  before  stormwater 
pennits  are  issued. 

FlnaBy,  tiie  commentera  contend  tint 
listing  wood  preserving  wastewaten  as 
haxardous  under  RCRA  is 
unprecedented  and  will  seriously  limit 
or  elindnate  tte  wood  preserving 
industry's  ability  to  disdioge 
wastewaten  to  municipal  sewage 
treatment  systems.  lUs  aigument  is 
unfounded.  EPA  has  listed  andetROlA 
wastewaten  from  many  industri^^, 
these  wastewaten  are  routindy      i 
discharged  to  muBicipal  systems      ^ 
foHowing  pretreatment  Mmeover,  any 
possible  (fifBcohy  in  dischaiging  to 
municipal  systems  would  not  serve  as 
an  adeqaate  basis  to  support  a  decision 
not  to  list  the  wastewatos.  See 
Hazardous  Wagte  Tnatment  Coancil  v. 
£PA.  an  F.2d  270  (DC  Or.  1986).  (EPA 
was  not  permitted  to  consider  stigmatic 
consequences  of  listing  recycled  ofl  in 
deciding  whether  to  list  it  as  a 
hazardous  waste  under  RCRA). 

Federal  Insecticide.  F^m^dde.  and 
Rodentidde  Act 

Id  reviewing  the  multi-statete 
proposal  of  AWFI  and  other  indestiy 
commmtns,  EPA  coortdered  a  wide 
variety  TTfintttrkfaiHseues.  however, 
die  AfSBcy  focused  OB  thvse  OHjor 
categKiee:  applicability,  enfoeceability. 
and  tiwffHness.  EPA  behevee  thata«y 
regofauoiy  system  for  addTMSi]^  the 
drippege/qriU  problems  at  wood 
traateant  facilities  maat  be  fSMraQy 
appUcable  to  aD  fadfitias,  readily 
enforceable,  and.  ia  Ught  of  the  hiataiy 
of  ■ifiifiniit  poJlatfaiM  J— Ai«^t  ^  thiwe 
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facilities,  capable  of  beiqg  impleownted 
in  the  near  ftiture.  la  each  of  these  areas, 
the  Agency  has  determined  that  in  this 
situation,  a  more  oonprehensive, 
effident  and  effective  system  could  be 
developed  under  RCRA  than  under        « 
FEFRA. 

In  its  comments  in  siqiport  of  a  multi- 
statute  apiHoadi,  AWFI  also  proposes 
that  drippage  and  spills  from  wood 
treatment  processes  be  regulated  undw 
the  Federal  hsectictde,  Fu^idde,  and 
Rodentidde  Act  (FIIRA).  7  U.S.C  136  et 
seq^  through  labdiag  provisions  for 
pressure  treatment  wood  preservative 
pesticides,  ^wdficaily,  AWR  proposes 
that 

an  production  process  area  drippage  *  *  *  be 
regulated  under  FmAiloi«  widi  any  other 
productkm  process  naas  wfaidi  migbt  result 
in  nilli^  Inlo.  and  drips  of  pnserrative 
and/or  kkk-back  matotiaL  The  anas  to  b« 
regalated  oader  FIFRA  indade  the  process 
area  drip  pad,  pesticide  oaloading  area, 
pesticide  stonge  and  Iwadiii^  anas,  and  the 
pestidde  appBcation  asea  *  *  *  aloog  with 
assodated  innoess  miito  and  equipment 
(AWFI  Comments  at  3Q. 

Whfle  EPA  agrees  that  labeling  under 
FIFRA  is  one  mechaaism  that  could  be 
used  to  regulate  certain  wood  treatment 
drippage  and  spills,  fte  A«ency  does  not 
agree  tiiat  it  is  tfie  best  or  only 
approadi. 

The  label  provisions  proposed  by 
AWFI  would  not  (and  do  not  an>ear  to 
be  intended  to)  cover  all  wood 
treatment  products  aad/or  facilities.  For 
example,  tfie  most  obvious  groups  not 
addressed  are  nonpressure  treatment 
products  and  facilities.  Also,  because 
labeling  is  a  part  of  tie  registntion 
process,  the  labd  provisions  proposed 
by  AWFI  would  not  directly  afied  use 
of  unregistered  wood  treatment 
pestiddes  (often  prepared  on  site  by 
combining  several  chemicals  acquired 
as  unregistered  chemlcalaand  dierefore 
not  labeled  pnrsmnt  to  FIFRA).  D  is  Uie 
Agency's  nnderstandhig  that  both 
nonpressure  treatment  and  unregistered 
pestiddes  are  currentfy  being  used  at 
some  wood  treatment  facilities.  Even 
assuming  tiiat  tiie  bu&  of  die  registrants 
could  come  to  some  voluntary 
agreement  with  EPA  en  label  provisicms, 
anything  less  than  lOOS  partidpation 
and/or  continued  use  of  unre^tered  or 
non-pressure  treatment  ^oducte  would 
necessitate  EPAtakiqg  affirmative 
action  under  FIFRA  or  RCRA  (e^.. 
rulemaking  or  cancellation  actions)  to 
'"T""  *■— T~-'rH  fHiiliii  III II  raoeouias. 

Use  of  RCRA  wodd  also  provide  dw 
Agency  with  mora  comprehensive  and 
readily  avafleble  enfarcemam  pawis 
than  Bse  of  FRA.  His  is  becaase  of 
the  srsMraaBfaar  and  type  of 


ROIA,  the  generaUy  lafger  penalties, 
and  the  greater  number  of  RCRA 
enforcement  offidals  in  the  field.  For 
example,  under  RCRA  section  7002,  any 
dtizen  may  bring  a  dvil  action  against 
any  person  who  is  aDeged  to  be  in 
violation  of  a  RCRA  regulation  or 
permit  There  is  no  comparable  dtizen 
suit  provision  under  FEfilA.  Moreover, 
the  penalty  provisions  for  Federal 
enforcement  actions  are  substantially 
higher  under  RCRA.  In  RCRA  dvil 
enforcement  actions,  a  penalty  of  up  to 
$25,000  per  day  of  noncompliance  for 
each  violation  may  be  assessed.  For  a 
knowing  violation,  a  penon  is  subjed  to 
a  criminal  fine  of  up  to  Isaooo  for  each 
day  of  violation,  as  well  as  a  prison  term 
of  as  long  as  two  to  five  yean, 
depending  on  the  circumstances  (see 
RCRA  section  3008).  Under  FIFRA.  in 
contrast  die  maximum  dvil  penalty  for 
a  commerdal  applicator  is  $5,000  per 
violation.  For  a  knowing  violation,  the 
maximum  criminal  fine  is^jxn  and  the 
niaxlmnm  prison  tena  iaone  year 
(FIFRA  section  14).       J 

In  addition,  because  tie  problems  to 
be  addressed  relate  to  u«e  of  wood 
treatment  pesticides,  rather  th»n  the 
sale  or  distribution  of  pesticides.  RCRA 
currently  provides  die  more  dired 
mechanism  for  inqwction  of  user 
facilities,  die  cornerstone  of  an  effective 
enforcement  program.  Uader  FIFRA. 
enfOTcement  against  wood  beaten  for 
label  violations  would  generally  be 
available  only  aflw  in^ectioM  uncover 
misuse;  howev«;  because  FIFRA  does 
not  omtain  an  esqilidt  peovidon 
audiorizing  neutral  inqpections  of  user 
facilities,  inspecti<m  of  such  a  focility 
must  be  by  consent  or  to  die  extent 
allowed  under  FIFRA  seetion  9(b). 
punuant  to  a  waitant  By  die  time  eidier 
could  be  obtained,  considerabte 
environmental  damage  ceuld  have 
occurred.  Under  RCRA  section  3007(a). 
consent  or  a  warrant  is  not  needed  to 
insped  a  facility.  All  of  these  fadon 
indicate  diat  die  enforcement 
mechanisms  available  uader  RCRA  are 
more  appn^viately  qipUeable  to  die 
situation  bdng  addrnsed  dian  dioee 
currendy  available  under  FIFRA.  lliese 
same  fadcm  also  faicreasa  die  likelihood 
diat  violaton  would  be  cau^t  and 
punidied. 

FinaUy,  under  die  AWn  approach,  it 

could  be  several  yean  beibre  an  wood 
treatment  producto/fadlHies  would  be 
regdated.  As  indicated  above,  any 
producte/fodlHles  not  regolated  dirough 
voluntary  adoption  of  lebel  providoni 
agreed  upon  by  BPA  and  dm  registanta 
woeid  have  to  be  eddressed  by  odwr 
actiona  vnder  FIFRA  and/or  RCRA.  A^y 

of  thaee  noDvohntaiy  adioBS  eodd  tdu) 


months  (if  not  yean)  and  considerable 
resources  to  implement  with  no 
guarantee  diat  the  outcomes  would  be 
comparable  to  those  volimtarily  adopted 
for  registered,  pressure  treatment 
products/facilities.*  Moreover,  given  the 
expense  and  technical  complexity  of 
installing  the  recycling  systems  included 
in  die  AWPl  label  proposal  die 
hardship  "variance  procedures"  also 
proposed  by  AWFI  (AWn  Conunents  at 
39]  could  mean  that  a  significant  number 
of  wood  treatment  facilities  would  not 
be  in  compliance  for  an  extended  period 
of  time.  If  label  provisions  under  FIFRA 
were  the  only  mechanism  used  by  the 
Agency  to  control  the  drippage  and 
spills  of  wood  preservatives  at  these 
noncomplying  facilities,  these  situations 
would  essentiaUy  be  unregulated. 
In  summary,  Q>A  has  carefully 
considered  the  proposal  induded  in  the 
commento  of  AWPI  and  other  industry 
commentera,  and  has  condudeddiat 
while  label  provisions  under  FEFRA  may 
be  able  to  address  some  of  the  pollution 
problems  identified  at  wrood  treatment 
facilities,  they  are  not  the  most 
appropriate  means  of  reaching  all  wood 
treatment  produds  and  fedlities  in  one 
action,  at  one  time.  Conversely,  the 
mechanisms  available  under  RCRA 
provide  a  more  comprehensive,  effident 
and  effsctive  aiqiroach  to  addressing  the 
whole  range  of  inoblems  in  a  single 
r^pilatory  action. 

Condusion 

In  general  die  ctmimenten'  proposed 
multi-statute  approach  would  rely  on 
foture  regulation  vdiich  EPA  believes 
would  not  provide  die  same  protective 
standards  available  under  RCRA.  Given 
the  extent  of  contamination  at  many 
wood  preserving  facilities  and  the 
serious  risks  to  health  and  die 
environment  posed  by  the  wastes  listed 
today,  EPA  believes  that  setting  any  less 
protective  standards  would  be 
unjustified.  Moreover,  the  Agency 
cannot  justify  deferring  to  r^ulation 
under  other  statutes  on  the  basis  of 
requirementa  that  do  not  yet  exist  This 
is  espedally  true  because  EPA  cannot 
guarantee  diat  it  will  adopt  a  particular 
regulatory  approach  in  the  foture.  even 
if  it  intended  to  today.  Consistent  with 
ita  oUigations  under  the  Administrative 
Procedure  Act  die  Agency  must  analyze 
public  comments  on  a  proposed  rule  and 
change  die  nUe  as  appropriate. 


■  For  cxampk.  the  nMWt  ttni^tfbrward  appRMch 
to  ttw  mudattoB  of  lawebtOTd  pwtkidw  mdw 
FIFRA  appaua  to  tw  pramalsittaa  of  a  tnk  mder 
FIFRA  Mctkn  a(«),  wUch  g^  tltt  Atancy 
anthority  to  Umlt  Hm  VM  of  aa  OBfagtotarad 
paabdda.byiagBUlloB."'  *  *  to  tha  entant^ 
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Section  1004(5]  of  RCRA  states  diat  all 
solid  wastes  capable  of  causing  a 
substantial  present  or  potential  hazard 
to  human  health  and  the  environment  if 
mismanaged  are  subjed  to  regulation  as 
hazardous  wastes.  The  damage 
inddents  presented  in  the  record  to  the 
proposed  rule,  supplemented  by  case 
studies  and  other  analyses  developed  as 
part  of  the  evaluation  of  benefits 
resulting  from  today's  regulation  (see 
section  IX  of  this  preamble],  document 
the  fact  that  wood  preserving  wastes 
pose  a  substantial  present  or  potential 
threat  to  human  health  and  the 
environment  when  mismanaged. 
Consequently,  after  careful 
consideration  of  commenta  received, 
EPA  has  conduded  that  listing  only 
process  residuals  under  RCRA  and 
relying  on  other  statutes  to  regulate 
oUier  wastes,  as  suggested  by 
commenters,  has  serious  shortcomings 
and  would  not  provide  the  level  of 
protection  equivalent  to  that  afforded  by 
listing  all  of  the  wastes  covered  by  the 
F032,  F034.  and  F035  under  RCRA, 
particulariy  with  reaped  to  hazardous 
waste  releases  to  ground  water.  EPA 
notes,  however,  that  this  final  RCRA 
rule  does  not  predude  promulgation  of 
requirementa  applicable  to  wood 
preserving  plante  in  the  foture  under 
CWA  or  FIFRA.  In  fact  the  Agency 
believes  that  today's  action  will  help, 
not  hinder,  any  foture  efforts  to  further 
integrate  environmental  regulation  of 
the  wood  preserving  industry. 

B.  Usting  for  Storage  Yard  Drippage 

Many  of  the  commentera  wdio 
responded  to  the  proposed  rule 
addressed  the  listing  for  treated  wood 
drippage.  These  commentera  made  tluee 
important  pointa:  (1)  That  most  drippage 
from  treated  wood  occun  in  the  kick- 
back area  immediately  following 
removal  of  the  treated  wood  from  the 
treatment  vessel  (2)  that  drippage  in  the 
storage  yard  is  minimal  and  (3)  that 
EPA  had  failed  to  demonstrate  that 
treated  wood  drippage  generated  in 
storage  yards  poses  a  significant  hazard 
to  human  health  and  the  environment 
Commentera  also  noted  that  changes  in 
wood  pressure  treating  processes  can  be 
made,  such  as  the  application  of  a  final 
vacuum  step,  to  reduce  the  amount  of 
drippage  generated. 

EPA  agrees  with  commentera  that 
current  operating  practices  in  the 
industry  are  such  that  most  drippage 
from  treated  wood  is  generated  in  kick- 
back areas  immediately  following 
removal  (rf  wood  from  the  treatment 
tank  or  cylinder.  Site  visito  conducted 
by  EPA  indicate  diat  treated  wood  is 
(^ten  held  oa  a  kick-bacfc  area  drip  pad 


for  a  period  of  24  to  48  houn  to  ensure 
that  most  of  the  drippage  generated  is 
collected.  Site  visita  and  information 
from  commentera  also  confirm  that 
process  modifications  designed  to 
minimize  drippage,  such  as  the 
application  of  a  final  vacuum  step,  are 
also  being  used  increasingly.  EPA 
encourages  generatora  to  continue  to 
develop  and  implement  such  changes  in 
order  to  minimize  the  amount  of 
drippage  generated. 

EPA  disagrees  with  commentera, 
however,  with  respect  to  the  evidence 
that  uncontrolled  drippage  in  treated 
wood  storage  yards  does  not  pose  a 
hazard  to  human  health  and  the 
environment.  Case  studies  evaluated  by 
the  Agency  in  support  of  today's  listing 
indicate  that  storage  yards  are  one  of 
several  potential  sources  of  soU  and 
surface  water  contamination  at  wood 
preserving  sites.  Many  RCRA  Facility 
Assessment  reporta  that  have  been 
developed  by  EPA's  Regional  Offices  for 
purposes  of  implementing  corrective 
action  at  wood  preserving  sites  identify 
treated  wood  storage  yards  as  a 
significant  source  of  contamination  and 
designate  them  soUd  waste  management 
units  targeted  for  corrective  action. 
Although  at  many  sites,  contamination 
is  ubiquitous  and  cannot  be  diredly 
attributed  to  a  single  source,  such  as  the 
storage  yard,  information  reviewed  by 
EPA  indicates  dearly  that  uncontrolled 
disposal  of  drippage  in  treated  wood 
storage  yards  has  been  a  significant 
contributor  to  environmental 
contamination  at  wood  preserving  sites. 

For  this  reason,  today's  rule  requires 
that  treated  wood  drippage  be  contained 
on  a  drip  pad  that  meets  the  Subpart  W 
standards.  EPA  believes  that  holding 
treated  wood  on  a  process  or  kick-bade 
area  drip  pad  until  drippage  has  ceased, 
as  required  by  Subpart  W,  will  minimize 
or  eliminate  the  need  to  construct  large 
drip  pads  in  treated  wood  storage  yands. 

EPA  believes  that  generatora  of  F032, 
F034,  and  F035  will  take  steps  to 
minimize  drippage  (for  example,  by 
implementing  wood  treatment  process 
modifications  and/or  by  holding  wood 
under  cover  until  completely  dry  after 
treatment)  to  avoid  possible 
enforcement  consequences  such  as 
criminal  or  dvil  penalties,  facility-wide 
corrective  action,  and/or  liability  claims 
related  to  damages  that  may  occur  from 
disposal  of  drippage  on  die  land.  EPA 
notes  also  diat  today's  rule  of  course, 
does  not  in  any  way  predude  ownen 
and  operaton  &t>m  installing  drip  pads 
in  treated  wood  storage  yards  to  proted 
against  possible  inadvertent  diqiosal  of 
drippage  on  the  land. 


C.  TachnJcaJ  Stmdarde  for  Drip  Pad$ 

EPA  received  many  conunente 
regarding  upects  of  the  autqMrt  W 
standards  for  drip  pads.  Cmmentert 
addressed  issues  related  to  drip  pad 
construction.  (q>erating  practices, 
inspection  requirements,  and  closure 
requirements.  Cooimenters  "mc^fms 
and  EPA's  responses  to  these  issues  are 
summarized  in  the  following 
discussions. 

1.  Drip  Ped  Constniotion 

Ten  commenters  expressed  concenis 
related  to  the  requirement  that  drip  pads 
be  impermeable.  Five  of  these  stated 
that  concrete  has  a  tendency  to  crack 
and  therefore  makes  a  poor  material  for 
drip  pads.  One  suggested  that  drip  pads 
be  constructed  of  stainless  steel  with 
welded  seams.  TWo  suggested  that  roob 
be  used  instead  of  pads  to  prevent 
runoCT.  Commenters  also  suggested  that 
the  sutqMrt  W  standards  lor  drip  pad 
design  »n  too  lenient,  should  be  more 
like  those  for  otfier  hazardous  waste 
management  units,  and  should  include 
requirements  for  (fouble  liners  and  leak 
detection  and  collection. 
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EPA  ayees  with  the  commenters' 
suggestioDS  regarding  die  need  to  be 
more  specific  in  defining  impermeability 
and  usiBg  roofs  or  enclosures  to  control 
surface  water  run-on  and  raaoS.  llie 
pvpose  of  the  sul^tart  W  standards  is  to 
ensure  that  drip  pads  are  designed  to 
contain  all  hazardous  waste  that  may 
come  into  contact  with  them.  EPA  used 
the  term  "impenneable"  in  the  proposed 
rule  as  a  performance  standard  tot  the 
ability  of  a  drip  pad  to  |»ovide  complete 
containment,  recogni^ng  that  there  are 
many  ways  in  which  containment  may 
be  achiewsd.  We  agree  with  commenters 
that  the  standards  can  be  made  more 
specific  with  reqiect  to  those  aspects  of 
drip  pad  design  diet  contribute  to 
"impermeability*'  and  believe  that 
making  such  changes  to  the  rule  will 
eriiance  its  enforceability  and  give  the 
regulated  community  a  cLsar 
understanding  of  what  EPA  eonsitfers  an 
efiiective  drip  pad  design.  Consequently, 
todasr's  final  nde  includes  requirements 
that  drip  pad  surfaces  be  seafed.  coated, 
or  covered  wMi  an  impameabie 
materid  to  ensure  fanpenneeUltty  and 
thatdr^padsbeequ^pedwifiialedt 
detefctluD  syeteiH  nmierieid  with  a 
chwrieaHy-raaistagt  liner.  Commerda^ 
available  epexy  or  polyvetliane 
sealants  or  eoatiags,  or  synthetic  eoveie 
may  be  oeed  to  iMet  the  standard  for 


AdiBtiaiidly,  where  appropriate  end 
possible,  spedal  steps  sfaeaM  be  tabsB 
to  seal  drip  pad  joiirts,  far  cxaaple,  bf 


fnstalUng  di«irically>resistant  water 
.  stops. 

IVovisions  have  been  added  to 
address  drip  pad  stre^^  and  tUdcness 
diet  require  drip  pads  to  be  capafate  of 
preventing  faflure  due  to  physical 
contact  dimatic  conditions,  the  stress  of 
installation,  and  the  stress  of  daily 
operations  to  furrier  ensure  the  ability 
of  drip  pads  to  contain  hazardous  waste. 
RnaOy,  in  deference  to  oonmienters' 
suggestion,  today's  nde  adds  provisions 
for  exeraptiag  drip  pads  from 
requirements  lot  luhon  and  runoff 
controls,  as  approi»iate,  wh«e  the  pads 
are  enclosed  in  a  structure  and  covered 
such  that  neither  runoff  nor  run-on  are 
generated. 

As  stated  previous^,  today's  rule 
requires  a  containmeBt  system  wiA 
three  componentK  (1)  The  drip  ped 
itself,  coated  or  cotresed  with  an 
impermeable  material  (2)  a  leak 
detection  system,  and  (3)  a  diemically 
resistant  syndietic  battora  Uner.  He 
coated  or  covered  dr^  pad  provides 
primary  containment  for  drippage  and 
other  hazardous  waste.  The  (Mp  ped 
must  be  stracturally  sound  so  ^t  it  can 
withstand  the  stresses  of  daily 
activities.  Because  EPA  expects  diet 
drip  pads  win  crack  widi  tfane  fai  service, 
subpart  W  indodes  a  requirement  for 
inspecting  drip  pads  ance  every  7  days 
and  procedmes  for  making  repairs  fai  the 
event  that  a  conditioa  (i.e.,  a  cradc  or 
detection  of  leakage)  Is  recognized  that 
could  lead  to  a  release  of  hazardous 
waste. 

EPA  also  recognizes,  however,  that  all 
cracks  are  not  necessarily  visiUe  from 
the  surface  of  die  pad,  or  may  not  be 
recognized  as  significant  at  tte  time  of 
inspection.  Coneequeatly.  we  have 
incfaded  die  requirennnt  for  leak 
detection  systems.  These  systems  wHl 
allow  owners  and  operators  to  know 
when  drip  pads  are  leakhig,  aldiough  no 
significant  cradcs  have  been  identified 
Furthermore,  the  synthetic  liner  under 
the  leak  detecti(m  system  wffl  ensure 
that  such  ledcage  is  n»t  released  to  die 
environment  EPA  bdfeves  that  diis 
three-component  contaimnent  system 
wffl  ensure  "impermeability"  and  make 
ctearto  owners  and  operators  what  EPA 
expects  in  terms  of  drjp  pad  design. 

The  rule  does  not  dictate  diat  drip 
pads  be  constructed  off  concrete, 
contrary  to  coflnaenters'  assertkms. 
Rather,  subpart  W  states  diet  drip  pads 
must  be  C0Bsti«cled  of  aon-eartfaen 
materials  omI  dMt  they  be  maintained 
free  of  oaeks,  gaps,  oaiTorioa,  or  other 
detertoradoB  that  ooeld  cause  waste  to 
leak  froai  die  pad  Today's  rak 
spedficaOy  states  diat  wood  and  non- 
stivcteraOy  sopported  asphalt  cairaot  be 


used  to  oonstact  drip  pads  because 
these  materials  do  not  psovide  die 
structural  support  necessary  to  prevent 
cracking  and  maintain  impermeability. 

2.  Operatiog  Practices 

Commentos  addressed  two  aspecte  of 
the  subpsrt  W  requiremante  for 
operating  practices:  The  requirement  to 
minimize  tracking  of  hazardous  waste 
from  drip  pads  and  the  need  for 
establishing  a  holding  tiate  for  wood 
after  treatment  and  before  moving  to  the 
storage  yard 

Six  commenters  were  Concerned  with 
the  requirements  for  preventing  traddng 
of  hazardous  waste  from  ihip  pads. 
These  commenters  contended  diat  the 
requirement  constitutes  a  requirement 
for  dedicated  equipment  Four  stated 
that  no  tracking  requirement  should  be 
inchided  in  the  rule.  Two  contended  that 
use  of  dedicated  equipment  is  not 
standard  practice  and  is  not  achievable 
in  some  segments  of  die  bdustry. 

For  the  reasons  stated  In  the  proposal. 
EPA  remains  conceroed  about  potential 
contamination  of  the  soil  and  surface 
water  in  the  vicinity  of  drip  pads  that 
could  result  from  traddng  of  waste  and 
waste  oonstitutente  off  drip  pads  by 
equipment  and/or  persomML 
Consequently,  today's  rule  retains  a 
requirement  that  tracking  of  hazardous 
waste  or  waste  constituetite  boa.  the 
drip  pad  be  minimized  Et*A  agrees  that 
methods  for  effectively  preventing  sodi 
migration  of  "'■'^fTninants  will  vary 
depending  on  {ribant  omfi^iration  and 
other  factors.  The  requkenaent  is 
thoefwe  stated  in  terms  of  a 
poformance  standard  EPA  believes 
diat  many  owners  and  operators  will 
choose  to  dedicate  equipaient  to  die  pad 
in  order  to  comply  with  this  standard 
Other  techniques,  such  as  procedures 
far  washing  all  equi|Hnait  before 
leaving  the  pad  are  also  acceptable. 

Widi  re^rd  to  treated  wood  hddUng 
times,  two  commenters  suggested  diet 
EPA  establirii  a  standard  that  treated 
wood  be  held  under  cover  for  a 
minimum  of  24  hoars  at  a  temperature  <rf 
at  least  45  de^ees.  Commenters  noted 
diat  die  effectiveness  of  airKlrying 
treated  wood  woidd  vary  depending  co 
climate  and  other  coaditi«is,  but  stated 
that  such  a  reqoiffeflunt  would  serve  to 
miniflriae  or  etiarinate  storage  yard 
drippage. 

EPA  agrees  diet  holding  wood  on  die 
process  area  di^  pad  afiar  treatment 

wiH  lialp  In  wiinJiniyi  di<p|>ay  in  T^fff^gg 

yards.  A  specific  flnmerte  standard  far 
holding  tfane  conM  not  be  estafaliriied, 
however,  because  die  time  required  to 
dry  wood  after  tseatawnt  varies  based 
on  many  ^ta-qwdfic  oondidoos. 
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drying  by  holdiBg  wood  OB  die  (Mp  pad 
until  drippage  has  s^ped. 

Z.  Inspection  Requirements    : 

Seven  ceauieateBS  were  ceacccned 
about  ia^Mctioa  reqaiiements*.  Ctee 
stated  that  a  weekly  inqtectioa 
requirement  is  gyedy-bwrdeasonie 
because  of  the  need  to  BU)ve  lumber  and 
the  assodated  equipment  and  persoaaal 
requirements.  Four  commenters  stated 
diat  Iwipwtinns  should  only  be  rei^iired 
monthfy,  won  removal  of  wood,  ar 
should  apiKy  only  to  dripped  surfaces 
that  are  idMile  Ci.e^  there  should  be  no 
requiiemenl  to  move  wood  in  order  to 
inqied  die  entire  surface  of  the  pad|k 
Other  commenters  stated  that  the 
inspection  requisement  should  be 
supplemented  with  requiremente  to 
record  the  time  dwt  each  stack  of  wood 
is  held  en  the  di^  pad  in  order  to 
document  compBance. 

EPA  agrees  mat  recordkeq>ing 
specific  to  treated  wood  holdung  times  is 
warranted  and  today's  rule  indudes 
sudi  provisions.  Owners  and  operators 
of  drip  pads  should  note  that  .they  are 
subjed  to  die  general  requirements  for 
inspections  (subpart  B  of  parte  264  and 
285),  wdddi  require,  among  other  things, 
that  owners  and  operators  devdop  and 
follow  an  inspection  plan  diat  ensures 
compliance  with  all  specific  inspection 
requireffleats. 

EPA  dssapees  wini  commenters  who 
contended  diat  inspections  shodd  be 
oondacted  less  frequently  nnn  weekly 
or  that  the  entire  serface  of  die  drip  pad 
need  not  be  inspected  each  time,  itit 
inspection  reqaiienent  provides  routine 
monitoring  of  die  integrity  of  the  ped 
and  mast  be  conducted  carefifly, 
thoroagUy,  and  systematicaBy 
throtighout  the  fife  of  Ae  pad  in  order  to 
be  effective.  Owners  and  operators  may 
establish  a  plaa  and  sdiedde  for 
weddy  inspections  that  feeffitatee  or  is 
compatible  widi  sdteddes  for  storing 
and/or  moving  wood  on  and  off  die  drip 
pad  that  iavuivu,  far  exanqde,  inspecting 
portions  of  fta  pad  en  different  days, 
provided  tbat  die  entira  sarraceis 
inspected  wvody,  (i  A,  once  eveiy  seven 
days). 

4.  Qosuze  Reqpdremente 

T^n  oaBBBeatets  waiv  uiaumad 
abaal  liuaiai  teqahaments.  One  stated 
diid  a  psovtefaB  ^oaid  be  added  to 
dasaddppadaasfaadBns  Thesecoad 


specification  ofa  decontaminatfoa 
method  owners  I 
unabie  to  estimate  i 
reqaired 


EPA  ayees  mat  prwisiOfM  sboald  be 
made  to  deee  ihip  padsaalBBdcHspoeal 
UBKa  where  au  contaBmntioft  cannot  be 
reas^^SB.  ^^Hise^^eBiiy,  vooajrS  vme 
requires  that  ewaers  end  operators  who 
ape  aaahfe  to  addeva  clean  dosw  (te., 
reaiaiw  an  ooaaamMauOTi  ffeas  bm  Qrtp 
pad  site)  a—t  Jaau  Jis  dilp  pad  fat 
acoordanae  enth  na  MqiAanenb  far 
dosam  of  land  dispoea)  imits,  indadng 
provistena  far  peat-deauia  caie  and 


EPA  disoyaes  fcat  a  pacific  method 


ies  posaiUe.  Today's 
spadiya 


Effective  I 

ondiaaiaeoK 

materialB.  and  I 

and  operatan  sfaeold  select  aa  aSectiva 

medwd  for  dscaolaBdnatioB  and 

calcdate  ooete  accordinglir. 

D.  Basis  for  Listing  and  Toxic 
Designations 

la  leqKNwe  to  the  proposed  rule, 
many  commenters  raised  issues 
regwding  EPA's  basis  for  pr^asiog  to 
fist  F032,  FOSa,  F031  and  F036.  Their 
princ^al  concerns  were  the  evaluatton 
of  hazards  presented  in  the  preamble 
and  the  designation  of  proposed  wastes 
F032  andF033  as  toxic  rather  than  acute 
hazardous.  The  main  pointe  made  l^ 
commenters  and  EPA's  response  to 
those  conunente  are  summarized  below. 

Numerous  commenters  who 
responded  to  the  proposed  nde 
questioned  the  hypotiietical  ground 
water  concentrations  used  in  Tables  11 
dntmgh  14  of  the  preamble  to  the 
proposed  rde  and  their  rdevance  to 
EPA's  basis  for  listing  wastes  fixun 
wood  preserving  and  surface  protection 
processes  as  hraardous.  Some 
commenters  contended  that  die 
hypothetical  ground  water 
concentrations  shodd  not  be  used  to 
faidicate  die  hauids  posed  by  die 
wastes  because  tfie  calculated 
conoenfrations  were  based  on 
wei  simp^fied  speculative  assutupliuus, 
are  not  supported  by  analytical  data, 
and  de  not  represent  die  range  of 
possible  variations  in  environmental 
conditions. 

EPA  apaes  widi  I  isiiiiHi  is  ftat  the 
ana^rsea  pseeaated  ta  the  taMea  auy 
nal  rsvassaatt  the  raoga  of  vwtatiea  ^t 
aent  Wedanat 
diatthaani^steis 
irrelevant  to  a  datenalwatton  of 
paiaatfalhawidRalhaf;PAbeBe¥es 

die  intent  off  Tahfaatl  d»ov#  MaTdte 
preanMe  la  dte  peapeaad  rate.  As  stated 
prevtoBS^iB  the  psaaasbie  to  the 


proposed  rde,  the  three  (fihitton  and 
attenuation  fisctot*  omd  in  the  analyses 
were  intended  to  encompass  abroad 
range  of  possibflitteSi  They  were  rat 
spadficaUy  sdected  to  represent  any 
particnfer  euvlruumentaf  comDtiuus  or 
range  of  en  v  Ii  uBineiital  condWoni.  "Hm 
tables  demonstrate  (hat  to  Ae  extent 
tint  the  mree  onition  and  attamatlon 
factors  represent  a  range  of  posslbte 
assomptions  vaiyb^  BIRD  1  pareaatt  of 
tiie  waste  dlspusad  readring  dte  point  of 
exposal  B.  or  very  Blue  dihiflun  and 
attenoatton  (this  is  the  dlluflon  and 
attenuation  factor  used  in  the  Agency's 
mxKry-promttigateti  Toxicny 
Characterfstte  nde,  see  56  PR  T1827, 
May  29,  IteO).  to04n  percent  of  die 
waste  dnposed  rvatlilug  the  point  of 
exposure  fi.e.,  a  high  degree  of  dBotfan 
mi.  attenuation),  the  wastes  «M«mhw| 
pose  a  potential  threat  to  human  health 
and  the  environment  across  a  aride 
range  of  drcnmstancesi  b  fact  the 
tabtes  snow  tiist  the  actual  assumptions 
used  to  piujecl  ground  water 
oonoentratf  ons  have  Btue  bearing  on  IIm 
conclusion  that  the  wastes  are 
hazardous  since  fte  wastes  are  dearly 
iiazOTBOBS  anoer  all  of  Hie  scenarios 
examtnea*  dfA  tnerefaee  msapees  with 
cflsawtenteta  tnat  tiie  anaryaes  inown  m 
me  laMes  were  inappropnately  used  to 
support  Ae  proposed  listing. 

Otner  comaienterv  referred  to  the 
dSution  and  attenuation  fisctors  as  a 
nradd  and  criticized  assumptions  which, 
they  contend  are  bunt  into  die  modei. 
The  commenters  contend  that  (he  tables 
inappropriatefy  represent  oidy  ofiy 
waste  transpeit  which  is  inappBortde  to 
proposed  wastes  P933  and  FtoS,  that  dm 
tables  incorrecdy  assume  that  ground 
water  concentrations  in  ih'lulJiig  water 
wens  wffl  be  equivatent  to  grotmd  water 
ooncentratioBS  oeneeth  the  facQlty,  and 
tiiat  me  tables  incorrectiy  assume  diat 
tse  constitQeirts  of  concern  win  migrate 
to  ground  water  in  die  same  lelative 
coBcentratiuBs  that  appear  fa  die 


^PA  befieves  that  these  commenters 
have  also  misinterpreted  the  fatent  of 
Tables  11  diruugh  14  ta  the  preamUe  to 
the  proposed  rde.  The  analyses 
presented  in  these  tables  in  no  way 
represent  an  attempt  by  cfA  to  model 
or  uiatheiuaucally  sinnnate  actual 
transport  of  hazardous  constituents  frtmi 
the  wastes  fato  Ae  ground  vratsr  or  in 
ate  ei^ireBBBeBt.  mnDie  oPn  lias,  m 
aver  ^kjka  wtemaKings,  Qtscusseif  a 
vaitety  ef  peesia  water  transport 
models  and  their  eppncabSty  to 
mJCBMOBg  SBCisiOBS,  none  oi  (nese 
models  serve  ae  the  baste  for  the  tables 
preeestea  m  Bie  preamMe  to  tne 
1  rafe.  Heaee.  osmmeBters' 
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assertioni  that  the  underlying 
assumptions  are  inappropriate  or 
incorrect  are  not  relevant  The  tables 
represent  neither  oily  waste  transport 
nor  any  other  specific  form  of  transport 
in  the  environment  Nor  do  they  attempt 
to  relate  ground  water  quality  beneath  a 
facility  to  groimd  water  quality  in  a 
drinking  water  well  They  also  do  not 
account  for  the  many  chemical  and 
physical  processes  (degradation  and 
mobility)  that  might  affect  the  relative 
concentrations  actually  occurring  in  the 
environment  Instead,  the  analyses 
shown  in  the  tables  were  conducted 
simply  to  show  that  in  a  wide  range  of 
circumstances,  representing  a  wide 
range  of  assumptions  that  might  be 
used,  the  constituents  of  concern  may 
migrate  to  ground  water  and  reach 
drinking  water  wells  in  concentrations 
that  exceed  established  acceptable 
human  e}q>08ure  levels.  Moreover,  some 
degree  of  uncertainty  as  to  the  levels  of 
constituents  that  reach  ground  water  or 
environmental  receptors  is  not  grounds 
for  deciding  not  to  list  these  hazardous 
wastes  (see  RCRA  sections  1002, 1003 
and  1004  (d).  (e)  and  (g)). 
The  tables  did  not  stand  alone  as 
,  EPA's  basis  for  proposing  to  list  F032, 
F033,  F034,  and  F035.  The  hypothetical 
ground  water  concentrations-  shown  are 
8\q)ported  by  numerical  data  in  die 
rulemaking  record  showing  that  the 
constituents  of  concern  are  capable  of 
migrating  in  the  environment  persisting 
in  ground  water,  and  reaching  drinlcing 
water  wells.  Improper  management  of 
these  wastes  by  wood  preservers  has 
repeatedly  resulted  in  substantial 
present  or  potential  harm  to  human 
health  and  the  environment  (see  RCRA 
section  1004(5)).  As  stated  previously, 
the  dilution  and  attenuation  factors  and 
the  resulting  hypothetical  ground  water 
concentrations  were  not  selected  to 
represent  any  particular  environmental 
conditions  or  range  of  environmental 
conditions.  Any  comparison  to  actual 
ground  water  concentrations  measured 
in  the  environment  at  wood  preserving 
or  surface  protection  facjlitiM  is 
therefore  inappropriate.  Actual  ground 
water  measurements  do,  however, 
support  EPA's  conchision  that  the 
constituents  of  concern  are  capable  of 
posing  a  threat  to  human  health  and  the 
environment 

Damage  cases  described  in  the 
preamble  to  the  proposed  rule  (see  53  PR 
53323)  demonstrate  that  the  constituents 
of  concern  in  the  wastes  proposed  for 
listing  are  sufficiently  mobile  and 
potistent  for  past  mismanagement  to 
have  resulted  in  contamination  of 
ground  water.  sarfiKe  water,  and  soila. 
Comraenten  contended  diat  the  damage 


cases  are  irrelevaat  to  the  listing 
because  they  reflect  practices  that  are 
no  longer 4n  use.  EPA  agrees  that  waste 
management  practices  in  the  industry 
have  changed.  The  damage  cases 
remain  relevant  however,  not  because 
they  demonstrate  that  the  wastes  are 
mismanaged,  but  because  they  show 
that  upon  release  to  the  environment 
the  constituents  of  concern  in  F032, 
F034,  and  F035  are  sufficiently  mobile 
and  persistent  to  reach  human  receptors 
(see  RCRA  section  1004(5)). 

As  discussed  in  the  proposal,  wastes 
associated  with  peotachlorophenol  have 
been  listed  by  EPA  as  acutely  hazardous 
in  the  past  PentacUorophenol  wastes 
were  designated  as  acutely  hazardous 
wastes  in  1985  based  on  toxicity  data 
for  hexachlorodibenzodioxin  (HxOSD) 
provided  by  a  bioassay  conducted  by 
the  National  Cancer  Institute  (NO)  in 
1983.  Existing  'F  listings  (F020-F023, 
F025-F028)  considered  acutely 
hazardous  as  a  basis  for  the  existing 
listing,  however,  such  characteristic  is 
not  the  basis,  Jior  should  it  be,  for 
determining  the  status  of  F032  and  F033 
in  today's  rulemaking. 

Since  1983,  additional  data  have  been 
generated  in  a  stud^  performed  by  the 
National  Toxicology  Prc^ram  (NTP), 
which  was  published  in  1988.  This  new 
information  regardkig  the  toxicity  of 
commercial  pentacUorophenol  products 
contaminated  with  HxCDD  may  affect 
the  Agency's  basis  for  designating  F021 
and  F027  as  acutely  hazardous  wastes. 
Any  changes  in  previous  listings  would 
be  the  subject  of  a  separate  rulemaking. 
More  important  to  today's  rulemaking  is 
the  significance  the  NTP  data  has  for  the 
status  of  F032.  Today's  final  rule, 
therefore,  designates  F032  as  toxic 
rather  than  acutely  hazardous  based  on 
the  Agency's  most  current  data  (NTP, 
1988)  rather  than  precedence  set  by 
previous  Ustings. 

The  most  si^iifictnt  aspects  of  the 
NTP  study  results  were  discussed  in  the 
proposal.  Several  commentera 
expressed  concern  regarding  the  NTP 
study  data  which  indicated  that  HxCDD 
is  not  a  good  predictor  of  the  risk 
associated  with  penftachlorophenol 
wastes. 

Ahhou^  HxCDD:  is  far  more 
carcinogenic  Uian  ptntachlorophenol. 
the  tumor  activity  in  the  B6C3F1  mice 
used  in  the  NTP  study  indicete  that  the 
tficCDD  is  not  of  the  same  magnitude 
when  HxCDD  and  pentacUorophenol 
are  together  in  the  relative 
omcentratirau  existing  in  the  1968  NTP 
study  scenario.  It  should  be  noted  that 
the  NQ 1883  HxCIN)  study  was 
previously  used  to  serve  as  surrogate 
data  to  indicate  the  relative  toxicity  of 


pentacUorophenol  wastes.  Now  that  the 
pentacUorophenol  data  are  available,  it 
is  more  appropriate  to  use  the  NTP  1988 
data  as  the  primary  source,  thereby 
referring  to  the  HxCDD  study  as 
supporting  evidence  ai  toxicity  for  that 
constituent  of  concera 

Nine  commenters  expressed  their 
opposition  to  the  Agency's  proposal  to 
list  pentacUorophenol  wood  preserving 
wastes  as  toxic  rather  than  acutely 
hazardous.  A  number  bf  commentera 
stated  that  since  pentacUorophenol 
wastes  contain  dioxins  and  other 
caroinogens,  they  should  be  listed  as 
acutely  hazardous  wajte  in  all  cases. 
The  Agency  disagrees  with  tUs  logic. 
Previous  listiijg  activity  on  EPA's  part 
does  not  itself  constitute  a  basis  for  new 
listings.  Because  EPA  has  new  data  tiiat 
show  the  tiireat  of  dio:|dns  is  variable 
and  not  absolute,  the  Agency  beUeves 
that  F032  waste  warrants  the 
designation  of  toxic,  EPA  notes  that 
several  commenten  agreed  with  the 
toxic  designation.        | 

One  commenter  was  concerned  that 
the  mixture  of  various  carcinogens 
results  in  an  even  more  potent  waste 
tiiat  would  be  a  "supei''  acutely 
hazardous  waste:  that  the  sum  of  the 
parts  is  greater  than  the  parts 
themselves.  Another  cteimenter 
believes  that  not  enough  is  known  about 
the  synergistic  effects  ef  the  various 
contaminants  m  tiie  waste  to  conclude 
that  the  toxic  listing  is  appropriate.  EPA 
is  in  agreement  with  this,  in  part.  There 
are  very  little  data  available  for  use  in 
detennining  the  interactive  effect  of  the 
contaminants.  In  assessing  the  various 
sets  of  data,  it  is  clear  that  HxCDD 
contributes  to  liver  tumor  formation. 
However.  Uie  studies  witii 
pentacUorophenol  (Nil*,  1988)  reveal 
the  formation  of  not  only  liver  tumore 
but  also  adrenal  medulla 
pheochromocytomas  and  malignant 
pheochromocytomas  and/or 
hemangiosarcomas  and  hemangiomas  in 
one  or  both  sexes  of  mice  using  two 
different  preparation  ot 
pentacUorophenol.  The  presence  of 
HxCDD  in  the  pentacUorophenol    ^ 
preparations  may  play  a  role  in  the 
tumor  response,  but  obtiously.  other 
ingredients  in  the  preparations 
(inchiding  pentacUoropiienol)  are 
significantiy  influencing  the  tumor 
response.  In  any  case,  tiie  fact  that  data 
accurately  and  completely  describing 
any  synergistic  or  antagonistic  effects 
are  not  available  does  not  constitute  a 
basis  for  designating  F062  as  acutely 
hazardous.  i 

The  basis  for  listing  I 
pentacUorophenol  wastes  as  acutely 
hazardous  in  the  past  was  because  of 


theptesenoe  of  HsuuD  in  stgoificaat 
concentrations  and  the  selection  of 
HxCDD  as  an  indicator  of  hazard  due  to 
its  eiiiw  esKthfupiiik  ppfcncy  vaiee. 
In  b^t  ef  the  NI?  study  resalts»  BPA 
can  no  longer  «se  HxCDD  as  a 
reasonable  saBo|BSe  to  iwriicirtr  Ike 

in  tlw  piopc  sd.  The  NTP  stad^  psvrikles 
carcinogenic  polony  vahKS  for 
pentacMofopheBoi  prodncts  such  as 
"purified"  pentacUorophend.  0.24S  (ng/ 
kg/daij^l.  and  tecfaniesl  grade 
pentachtoiophBioU  0L788  (ing/kg/day)-l, 
wkicfa  are  within  tile  range  ^  vdues 
asoodatcd  with  o^er  wastes  listed  as 
toxic.  The  pentaddorophentd  tested  in 
the  NTP  fltiidy  was  ccmtamtn^ed  with 
other  diosdn  componnds  whscfa  were 
specifically  idenflfied  tai  die  pn^osaL 
The  potency  vaine  detsimined  from  tlie 
NTP  stndy  aecoonted  for  the  other 

^•■niiila»nii>«i*«  afwyly  beCOme  tilB 

subotanceo  tested  in  die  assay  were 
pentacMorophoww  ptuduuts  that  were 

of  these  constituentB. 

One  ooBaenter  aoked  EPA  to  daiify 
die  statOBOOt  diet  dw 
pentacUonphsBoi  pndncts  tested  in 
dieNTPstaMly"*  *  'exhibit 
significantly  Iswer  carcinogenic  patency 
tiian  EPA  had  antidiMted  n^na  listing 
F021  and  BBgr.**  The  conunentertdt  feat 
tills  statemsnt  implied  dist  die 
rarninngtniG  poOaa^  valoe  far  HxCM) 
was  beiag  coofaoed  with  the  potency 
>soignedtoPttloadPB27whBrB 
HxCDD  is  pieoent  in  die  ppm  range.  In 
all  cases,  FOa  and  F027  as  well  as  FOSZ, 
HxCDD  ie  preoeaft  in  the  ppm  range.  Ihe 
distinction  being  made  is  not  between 
pwvieas  waste  listings  and  die 
propooad  F0S2  and  foas  Ksttogs,  but 
between  data  from  the  NC1 1983  f^ort 
and  more  current  data  generated  I7  the 
NTP  1988  report 

Several  coBBnenten  dted  the 
language  peoaidod  in  40  CFR  part  281.11 
Criteria  far  Liottag  Hnardoos  Waste, 
diat  ddkes  ths  eritBfia  far  desipMtton 
as  Acute  HasscdoBS  Waste,  it  states 
tiiat  wastes  which aae"*  *  *capableof 
causing  or  significantly  contriboting  to 
an  increase  in  serioas  irreversible  *  *  * 
iUnees."  should  be  hstcd  as  acute 
hazardous.  The  i>Miiwiilyrs  believe  it 
applies  to  the  proponed  Ustiap.  As 
stated  previoasly  to  ads  ssctimi  and 
discussed  at  length  to  the  proposal  dM 
cardnogsnic  potency  ealae  far  the 
constitasnts  of  oonoem  desigBaled  to 
die  F032  bsltog  to  wed  wtddB  d»  range 
of  potency  eatoes  of  odier  tooQc  wastes 


The  Agoacy  weiid  Kke  to  aqMnd  en 
tide  pah*  to  ios|iuiiso  to  anethor 
commoMI  laortvad  aerteABiag  to  dw 


deslgtodoD  of  ptopooed  wastes  fW8 
and  ross  as  toadc  raMher  diaa  acati^ 
hazardoas.  riisiiiiiiliiis  w 
diet  die  texto  stataa  weald 
in^ipropriate  bacaaoe  of  dto  I 
lenient  standaids  i^pKed  to  I 
wastes.  The  cosBBMato  seess  to  convey 
die  belief  feat  only  daougb  toe 
designstion  as  an  acate  haxBdous 
waste  is  a  waste  adeqaatsly  regulated 
The  Agency  stroq^  disagrees  wife  this 
implication,  and  believes  that  its 
existing  regulations  cue  adequate  to 
regulate  wastes  designated  as  toxic,  that 
FtR2,  FD34,  and  F035  do  not  qualify  as 
acutely  hazardous,  and  that  fee 
adcBdonal  regulation  is  feerefore 
unnecessary. 

EPA  also  notes  feat  fee  significance  of 
designating  a  waste  as  acute  hazardous 
is  now  greatly  diminished,  if  necessary 
at  all.  EPA  adopted  such  a  designation 
in  fee  original  ^oxin  Hstings.  The 
desi^ration  carried  wife  it  special 
management  standards  for  die  wastes, 
in  particuler,  siore  stringent  sttndards 
for  tarics  and  contatoers,  no  land 
disposal  wifeoot  a  spodd  waste 
lasiiagiBwt  plan,  and  a  aww  stringent 
standard  far  indaeratian.  The  rales, 
huwewi.  were  propoaed  before  the  1984 
amendmente  to  SCXA  and  adopted  only 
months  aner  dw  1984  »iii»iMiiii»iiif 
became  law  and  before  BRA  fol^ 
understood  the  fanplicadoBS  of  those 
amendmente,  particalacly  die 
pretreatment  requireaiente  impossd 
pursuant  to  fee  land  disposal 
restrictions  prograai.  the  miniaium 
technological  requiremente  for  many 
types  of  onite,  and  fee  omnibus 
permuting  aufeority,  all  of  wUch 
provide  fee  same  types  of  controls  the 
Agency  envisioned  in  fee  imtial  dioxin 
listing  nde. 

EPA  is  now  fiiOy  exercising  fee 
aufeority  provided  by  the  1984 
amendments  and  finds  that  feese 
aufeorities  provide  the  types  of  controfs 
tiiat  wotnd  ofs  provided  if  any  of  feese 
wastes  were  listed  as  acate  hazardous 
(even  asoandng  diet  die  facts  warranted 
such  a  listing).  Thns.  such  a  Kstaig  does 
not  resalt  to  svpertar  cnvtroamentel 
protection. 

The  Agency  also  received  coramenta 
expressing  ooncBin  over  tite  use  of  a 
summary  report  preseated  to  EPA  by 
Vulcan  Materials  Coopany.  As  is  ntied 
dearly  to  dw  piupostd  rale.  EPA  he* 
raiviewed  the  NIT  repwt,  fovnd  the 
stu(fy  vslid.  and  coadaded  thai  the  decs 
from  the  stud^  ua  appvopnete  for  «ee  10 
caicaladag  caidBegHik  potem^  values 
for  the  peodacto  studied.  Aldteugb 
Vulcan  Materials  Co.  has  subnuttod  a 
summary  i^ort  of  the  NTP  repori  to 
EPA,  tUs  summary  report  was  provided 
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tosupportai.      ^ 

made  by  Vulcan,  is  not  relevant  to1_. 
F032  listing,  and  is  not  indudad  to  the 
record  supporting  today's  rule.  EPA  has 
not  relied  on  fee  Vulcan  summary  report 
in  making  ito  evahiation  of  fee  relative 
hazards  posed  t^^  PD82  waste.  Rafeer. 
fee  Agency  has  conAicted  ito  mm 
review  of  fee  NTP  1988  nporl 

One  commenter  disagreed  v^fe  the 
Agency's  statenteat  dwt  other  (noa- 
HxCDD)  dioxto  homologaes  were  fooad 
to  be  present  to  FOaS  sad  FQ33 
wasteetxeaas  ^  coBCMitrattoas  aae  to 
two  orden  efmagiitiide  lower  dMa 
feooe  obsciasd  to  dte  faro 
pentecUor^hoaol  preducto  stadtod  to 
the  NTP  report  EPA  disaraes  wife  thto 


date  can  be  fond  to  the  docket  and  to 
availabto  far  pabUc  viewtog.  Usii«  the 
waste  chaxactadation  data,  one  can 
verify  fee  shnBaiity  batwecB  the 
mixtnres  stadiad  to  fee  NTP  iqnrt  and 
feePOaZi 


£.  Listing  Wastes  fioan  Suifaee 
Protection  Processes 

EPA  recetven  severai  comntents  &od 
todsstry  wUdi  stated  that  the 
uiiuimatioB  presented  to  die  docket  far 
fee  proposed  role  md  not  snffidentfy 
demonstrate  dtat  wastes  fitnn  wood 
surface  protection  processes  that  nse  or 
previously  used  dilorophenolic 
formulations  warrant  fisting  under 
RCRA.  These  commenten  noted  that 
EPA  had  infoimation  from  only  a  few 
surface  protection  plants,  aO  tocated  to 
one  region  of  the  country  and  that  EPA 
was  able  to  collect  only  very  Qmited 
waste  characterizafion  data. 
Consequentiy.  feey  condaded  that  fee 
Agency  had  not  adequately 
characterized  the  industry  or  the  wastes 
generated  by  the  indus^  and.  dmefere, 
had  failed  to  establish  sufficient  basis 
for  listing  POSa. 

As  steted  eeritor.  after  eonshlettog  fee 
comments  received  and  evatoating  the 
data  wiaeh  provided  dw  bads  far  the 
proposed  F089  hottog.  EPA  has 
coadaded  feat  it  has  insaffident 
infonaatian  et  thie  line  on  wiridi  to 
base  s  tinai  iiottag  dedsian  far  IttS. 
The  Agency  haa,  dtorefon,  daddad  to 
deter  (he  PDB8  KstiBg  umd  such  tiae  08 
f urtlwr  taforaiatioB  concerning  waate 
quantities  and  waste  diaractariutioa 
can  be  cottocted  and  evalaated  EPA 
wid  oondad  a  program  of  site  visite  to 
order  to  coiled  addMioBat  information 
and  better  characterize  the  smfaoe 
protection  Bidastiy  and  tie  wastse 
generated  by  sulfate  peeleetion 
processes  The AgencywA teJw aeSen 
on  fee  Bf  BBsesl  to  Bet  WBW  after 
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completing  diis  additional  data 
coUaction. 

F.  Eguj'pment  Cleaning  and 
R^uacement  Standards 

EPA  received  many  comments 
cooceming  the  equiianent  cleaning  and 
replacement  standards  that  were 
inchided  in  the  proposed  rul.e. 
Representatives  from  industiy 
contended  that  Ae  standards  were 
inqiractical,  technically  infeasible,  and 
cumbersome.  Others  noted  potential 
interpretational  problems  and 
anticipated  implementation  difficulties. 
Commenters  disagreed  on  the 
appropriate  level  of  specificity  for  the 
equipment  cleaning  standards  with 
respect  to  the  type  of  solvent  to  be  used 
for  cleaning  and  the  appropriate  test  to 
determine  Uie  effectiveness  of  cleaning. 
They  also  disagreed  on  the  potential 
benefits  to  be  derived  from  the 
standards  and  many  challenged  the 
need  for  such  provisions  in  the  listing. 

Today's  listiiag  for  F032  includes 
similar  provisions  for  cross- 
contaminated  waste  (i.e.,  wastes 
generated  from  equipment  previously 
used  with  chlorophenolic  formulations) 
as  were  included  in  the  proposed  rule. 
EPA  has  retained  this  aspect  of  the  rule 
because  it  results  in  isolating  all  wood 
preserving  wastes  that  are  potentially 
contaminated  with  the  constituents  of 
concern  in  F032  in  one  listing.  Hence, 
wastes  that  are  generated  tnm 
processes  that  use  creosote  and/or 
inorganic  preservatives  at  wood 
preserving  plants  that  previously  used 
chlorophenolic  formulations  and  wastes 
generated  by  creosote  or  inorganic 
processes  located  at  plants  where 
chlorophenolic  preservatives  are  also 
used  will  be  F032  waste,  as  well  as  F034 
orP035. 

The  most  important  benefit  provided 
by  ttie  equipment  cleaning  and 
replacement  standards  was  that  they 
allowed  a  mechanism  by  which 
operators  of  wood  surface  protection 
processes  that  previously  used 
chlorophenolic  formulations  but  have 
switched  to  other  formulations  not 
addressed  by  the  listing  could  have  their 
wastes  removed  from  subtitle  C  control 
(provided  that  they  also  did  not  exhibit 
one  of  the  characteristics  of  hazardous 
waste  and  that  use  of  a  chlorophenolic 
formulation  was  not  resumed).  Because 
today's  listings  do  not  include  F033 
wastes  (i.e.,  tibose  generated  by  surface 
protection  processes),  this  benefit  is  no 
longer  of  any  consequence. 

EPA  beBeves,  however,  that 
provisiaiis  for  equipment  deaning-and 
replacement  to  allow  te  deletion  of  the 
F0S2  waste  oode  from  cross- 
oootaminated  creoaols  or  iqpigBBic 
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wastes  are  still  of  potential  benefit  to 
many  generators.  Consequently,  today's 
rule  retains  substantially  similar 
equipment  cleaning  and  replacement 
standards  and  the  provision  for  dieting 
the  FD32  waste  code  (see  i  201.35). 
Under  the  rule,  generators  who  have 
cleaned  or  replaced  or  who  plan  to 
clean  or  replace  equipment  previously 
used  for  pentachlosophenol  processes 
may  comply  with  a  self-implementing 
process  for  reclassifying  their  cross- 
contaminated  F032  waste  as  F034  or 
Ft)35.  Generators  choosing  to  reclassify 
are  required  to  clean  or  replace 
equipment  in  accordance  with  a  written 
plan,  as  specified  in  the  proposed  rule, 
and  to  meiintain  records  and 
certifications  to  document  that  the 
cleaning  and  replaoement  activities  are 
conducted  in  accordance  with  the  plan 
and  that  use  of  chlorophenolic 
preservatives  is  not  resumed.  Today's 
rule  is  different  from  the  proposed  rule 
in  that  the  cleaning  and  replacement 
plan  and  documentation  of  cleaning  and 
replacement  activities  need  not  be 
submitted  to  the  Regional  Administrator 
for  review  and  appsoval  as  a  condition 
for  deleting  the  FOSt  code.  Today's  rule 
allows  generators  to  conduct  cleaning 
and  replacement,  collect  appropriate 
records,  certify  that  cleaning  and 
replacement  has  been  conducted  in 
accordance  with  a  written  plan,  and 
delete  the  F032  code. 

Although  some  commentera  asserted 
that  EPA  should  develop  specific 
technical  standards  for  cleaning 
equipment,  we  have  maintained  the 
general  performance  standards  that 
were  included  in  the  proposed  rule.  EPA 
believes  that  appropriate  and  effective 
cleaning  procedures  should  be  selected 
on  the  basis  of  many  site-specific 
factors,  including  the  type  and  size  of 
the  equipment  to  be  cleaned,  the 
construction  materials  of  the  equipment, 
the  extent  of  the  coetamination,  the  type 
of  solvent  used  in  the  wood  preserving 
process,  and  other  factors. 
Consequently,  the  standards  must 
provide  sufficient  flexibility  to 
accommodate  the  wtde  range  of 
appropriate  cleaning  techniques.  While 
EPA  acknowledges  that  very  specific 
standards  facilitate  enforcement  and 
relieve  the  owner/operator  of  the 
burden  of  making  engineering  judgments 
or  seeking  professional  advice,  we 
believe  that  to  rely  on  very  specific 
standards  in  this  case  may  hamper  die 
eSisctiveness  of  equipment  cleaning 
and/or  impose  unnecessary  or 
impractical  burdens  on  generators. 
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V.  Intvaction  With  Other  Regulatknxs 
A.  Toxicity  Characterigtic 

As  stated  previously,  in  developfaig 
today's  listing  rule,  EPA  evaluated  the 
potential  for  other  environmental 
regulations  to  provide  protection  to 
human  health  and  the  environment  from 
the  hazards  posed  by  wastes  from  wood 
preserving  as  an  alternative  to  listing 
under  RCRA.  As  part  of  this  analysis, 
EPA  considered  relyingon  the  Toxicity 
Characteristic  (see  55  FR 11798  and  40 
CFR  261.24]  to  capture  wood  preserving 
wastes.  Commentera  r^sponc^ng  to  the 
December  1988  proposed  rule  suggested 
that  the  rules  for  hazardous  waste 
characteristics  would  provide  adequate 
coverage  and  that,  consequently,  new 
listings  are  unnecessary. 

EPA  has  decided,  however,  that  the 
Toxicity  Characteristic  (TC)  will  not 
provide  the  same  level  of  protection  for 
wood  preserving  wastes  as  is  provided 
by  listing  for  several  reasons.  Most 
importantly,  the  Toxicify  Characteristic 
does  not  address  sever^  of  the 
hazardous  constituents  of  concern  in 
wood  preserving  wastes,  including 
chlorinated  dibenzodiotdns  and 
dibenzofurans  and  bento(a)pyrene. 
Moreover,  because  most  Ft^  and  F034 
wastes  are  oily  waste  and  the  current 
Toxicity  Characteristic  jLeaching 
Procedure  is  limited  in  its  ability  to 
accurately  characterize  wastes  having 
oily  matrices,  reliance  on  the  Toxicity 
Characteristic  as  an  alternative  to  listing 
is  not  appropriate  in  this  case.  That  is,  a 
given  waste  could  have  high  levels  of 
toxic  constitutents  but,  due  to  the  oily 
nature  of  the  waste,  the  Toxicity 
Characteristic  constituents,  as  measured 
by  the  Toxicity  Charact»istic  Leaching 
Procedure,  might  not  exceed  the 
regulated  levels. 

Listings  provide  several  other 
advantages  also.  For  example,  listed 
wastes  can  only  be  removed  from 
subtitle  C  control  throu|^  ihe  delisting 
process  which  involves  a  thorough 
review  of  waste  analysis  data  and 
waste  management  practices  and  a 
formal  public  notice  and  comment 
procedure.  Characteristic  wastes  are  no 
longer  hazardous  when  they  cease  to 
exhibit  the  characteristk:  (in  this  case 
the  Toxicity  Characteristic).  This 
difference  is  especially  important  in  this 
case  because  several  of  the  constituents 
of  concern  in  wood  preserving  wastes 
are  not  considered  by  the  Toxicity 
Characteristic  and  will  be  found  in 
residues  derived  from  tseatment, 
storage,  or  disposal  of  the  listed  wastes. 
Ilius,  iistii^  oontinoes  to  abcount  for  the 
iate  of  toxic  GonstituentB  in  residues  not 
qiedfically  listed  and  la^  < 


proper  handling  of  such  residues  as 
well.  This  is  consistent  wiUi  RCRA's 
cradle  to  grave  mandate  (see  API  v. 
EPA,  906  F.2d  729, 741-42.  DC  Cir.  1980). 
Furthermore,  enforcement  of  the  Ustings 
has  proven  to  be  more  straightforward 
than  enforcement  of  the  rules  for 
hazardous  waste  characteristics. 

Some  of  the  Extraction  Procedure  (EP) 
toxic  metals  and  several  of  the  new 
constituents  added  to  the  TC  rule  are 
likely  to  be  found  in  the  wastes  listed 
today.  Some  of  the  wastes  listed  today 
may  fail  the  EP  or  the  TC  and,  therefore, 
may  already  be  regulated  as 
characteristic  hazudous  wastes.  Until 
today's  rule  becomes  effective  in  a 
generator's  State,  as  discussed  below, 
these  wastes  must  be  designated  as 
characteristic  wastes.  After  the  rule 
becomes  effective,  the  wastes  must  be 
designated  as  listed  wastes  rather  than 
as  characteristic  wastes  for  purposes  of 
complying  with  the  land  disposal 
restrictions  rules.  Wastes  that  were 
already  hazardous  by  virtue  of 
exhibiting  any  of  die  characteristics  of 
hazardous  waste,  including  the  TC  may 
still  have  to  be  treated  to  meet 
standards  promulgated  for  characteristic 
wastes  after  the  effective  date  of  this 
listing.  Generators  of  drippage  that 
exhibits  the  Toxicity  Characteristic 
should  note  that  the  subpart  W 
standards  for  drip  pads  may  be  applied 
to  units  used  in  management  of  such 
drippage  prior  to  the  effective  date  of 
today's  rule  in  their  State. 

B.  Land  Disposal  Restrictions 

HSWA  mandated  that  the  Agency 
promulgate  land  disposal  prohibition 
determinations  under  a  specific 
schedule  for  wastes  identified  and  listed 
prior  to  the  enactment  of  HSWA  (RCRA 
section  3004(d),  3004(e),  and  3004(g)(4), 
42  U.S.C.  6824  (d),  (e)  and  (g)(4)).  If  the 
Agency  failed  to  promulgate  land 
disposal  restrictions  by  die  dates 
specified  in  section  3004(g)(4),  the 
wastes  are  absolutely  prohibited  from 
land  disposal  after  May  8, 1990  (or  in 
some  cases  November  8, 1986,  or  July  8, 
1987).  HSWA  also  requires  the  Agency 
to  make  a  land  disposal  prohibition 
determination  for  any  hazardous  waste 
that  is  newly  identified  or  listed  in  40 
CFR  281  after  November  8, 1984,  within 
six  months  of  the  date  the  new  listing  is 
promulgated  (RCRA  section  3004(g)(4), 
42  U.S.C.  e924(g)(4)).  However,  the 
statute  does  not  provide  for  automatic 
restriction  or  prohibition  of  the  land 
disposed  of  such  wastes  if  EPA  fails  to 
meet  tUs  deadline. 

Although  some  of  the  wastes  covered 
by  today's  notice  ere  being  listed  in  part 
because  of  die  presence  of  hazardous 
constituents  at  levels  sbnilar  to  those 


found  in  KOOl,  tiiey  are  newly  listed 
wastes,  and  therefore,  the  treatment 
standards  for  KOOl  do  not  apply  to 
today's  nei^y  listed  wastes.  The 
Agency  has  not  yet  completed 
treatability  and  capadfy  analyses  for 
these  newly  listed  wastes.  For  this 
reason,  the  Agency  will  address  land 
disposal  restrictions  for  the  wastes 
listed  today  at  a  later  date.  It  should  be 
noted  that  because  &e  statute  does  not 
provide  for  automatic  restriction  or 
prohibition  of  land  disposal  for  newly 
identified  wastes  until  sudi  restrictions 
are  promulgated,  land  disposal  of  these 
wastes  will  not  be  restricted  or 
prohibited  until  the  Agency  promulgates 
land  disposal  restrictions  (unless  the 
wastes  exhibit  one  of  the  restricted 
hazardous  characteristics  or  are  subject 
to  other  land  disposal  restrictions  such 
as  the  prohibition  on  disposing  of  liquids 
in  landfills).  Wastes  tiiat  exhibit  the 
newly  promulgated  Toxidty 
Characteristic  are  considered  newly 
identified  as  hazardous  and  are  not 
covered  by  the  LDR,  unless  also  Q> 
Toxic  (see  the  Third  Third  Land 
Disposal  Restrictions  Rule,  June  1, 1990, 
55  FR  22520). 

Wastes  that  exhibit  the  Extraction 
Procedure  (EP)  Toxidty  Characteristic 
were  evaluated  as  part  of  the  Third 
Third  land  disposal  prohibition 
determination,  and  treatment  standards 
were  promulgated  for  these  wastes  on 
May  8, 1990  (see  55  FR  22520).  Most 
wastes  generated  from  the  use  of 
inorganic  wood  preservatives  (identified 
as  F035  in  today's  nde)  are  expected  to 
exhibit  the  EP  characteristic  for  arsenic 
and  chromium  and  thus  are  fdready 
subject  to  the  land  disposal  restrictions 
standards  which  indude  reporting, 
recordkeeping,  and  tracking 
requirements,  dilution  and  storage 
prohibitions,  and  treatment  standards, 
for  arsenic  and  chromiimi  (see  55  FR 
22659).  These  wastes  also  may  be 
subject  to  certain  California  list 
treatment  standards  (see  55  FR  22674). 

VL  State  AudMxity 

A.  Applicability  of  Final  Rule  in 
Authorized  States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  states  to 
administer  and  enforce  the  RCRA 
program  within  the  state  (see  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization). 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3006,  7003,  and  3013  of  RCRA.  althou^ 
authorized  states  have  primary 
enforcement  responsibility. 

Prior  to  enadment  of  die  Hazardous 
and  Solid  Waste  AmendmenU  (HSWA) 


of  1984,  a  State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  die  federal 
program.  The  federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
fadlities  in  a  State  that  was  authorized 
to  issue  permits.  When  new,  more 
stringent  federal  requirements  were 
promulgated  or  enacted,  die  state  was 
obligated  to  enact  equivalent  authority    ' 
within  specified  time  fr^ames.  New 
Federal  requirements  did  not  take  effed 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 

In  conti«st  HSWA  amended  RCRA  to 
add  section  3006(g)  (42  U.S.C.  6K8(g)). 
Under  section  300e(g),  new  requirements 
and  prohibitions  imposed  by  HSWA 
take  effect  in  authorized  States  at  die 
same  time  that  they  take  effed  in 
nonauthorized  States.  EPA  is  directed  to 
implement  those  requirements  and 
prohibitions  in  an  authorized  State, 
induding  the  issuance  of  pennits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  autiiorization,  the  HSWA 
requirements  are  implemented  by  EPA 
in  authorized  States  in  the  interim. 

Certain  portions  of  today's  rule  are 
being  promulgated  purauant  to  RCRA 
section  3001(e)(1),  a  provision  added  by 
HSWA  These  portions  include  the 
listing  of  F032.  Therefore,  the  Agency  is 
adding  the  requirements  to  Table  1  in 
1 27l.l(j),  which  identifies  the  Federal 
program  requirements  that  are 
promulgated  pursuant  to  HSWA  and 
that  take  effect  in  all  States,  regardless 
of  their  authorization  status.  States  may 
apply  for  either  interim  or  final 
authorization  for  the  HSWA  provisions 
identified  in  Table  1,  as  discussed  in  the 
following  section  of  this  preamble,  llie 
remaining  portions  of  today's  rule,  in 
particular  the  listing  of  F034  and  F035 
and  the  addition  of  a  test  method  to 
appendix  III  of  part  261,  are  being 
promulgated  pursuant  to  pre-HSWA 
authority.  These  provisions,  tiberefore. 
will  become  effective  only  in  those 
States  without  final  authorization,  and 
will  become  effective  in  States  with 
final  authorization  once  die  State  has 
amended  its  regulations  and  the 
amended  regulations  are  authorized  by 
EPA. 

B.  Effect  on  State  Authorization 

As  noted  above,  EPA  will  implement 
certain  portions  of  today's  rule  in 
authorized  States  until  they  modify  dieir 
programs  to  adopt  these  ndes  and  die 
modifications  are  approved  by  EPA. 

Punuant  to  section  3001(e)  of  RCRA,  a 
provision  added  by  HSWA.  EPA  is 
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adding  F032  to  the  IM  of  haianloM 
wastM  firomiuBh^odfic  aoaicM.  Una. 
thsM  stuKlafds  will  take  efiEsct  in  all 
States  (authoiind  and  aoo-aotfaoriied) 
on  tfwcfbctfve  date.  Certain  other 
portioaa  ctf  today's  rule  are  naceaaaiy  to 
effocdv^  implement  the  previously 
mentioned  HSWA  piovisiona.  In 
particular,  the  pemittins  and  interim 
status  di^  pad  standards  (sul^iart  W) 
are  necessary  to  provide  r^uhtory 
standards  applicable  to  F032  di^page 
listed  today  pursuant  to  HSWA 
authority.  Under  the  Federal  rules,  the 
regulatory  status  of  the  pads  [but  not  the 
coQection  system]  is  somewhat  unclear 
(the  collection  system  would  be  subject 
to  hazardous  waste  tank  requirements). 
Because  these  units  do  not  appear  to 
have  any  apphcable  standards  under  the 
base  ROIA  program,  but  have 
regulatory  standards  in  connection  with, 
and  as  necessary  to  implement  a 
HSWA  UstinB.  EPA  considers  these 
standards  to  be  HSWA  requirements 
under  section  3000[g}  when  used  in 
connection  widi  the  P032  Hsting.  Thus, 
these  provisions  wffl  also  be  e^ctive  on 
the  effective  date  and  administered  by 
EPA  pursuant  to  RCRA  section  3006(g) 
and  40  CFR  2M.1(!)(2)  (see  discussion  of 
proposed  f  2BS.l(c)(4)(iii)  in  paragraph  S 
below).  The  addition  of  POM  and  F03S  to 
the  list  of  hazardous  wastes  from  non- 
specific sources  and  the  addition  of  the 
test  metiiod  to  appendix  EI  of  part  281 
are  not  inunediateiy  ^hetive  in 
authorized  States  since  the  requirements 
are  not  imposed  pursuant  to  die  HSWA. 
The  permittbig  and  intoim  status 
standards  for  <frip  pads  associated  widi 
F034  and  F085  wastes  will  therefore  only 
become  effective  in  audiorised  States 
when  F034  and  ¥036  become  hazardous 
wasle  in  each  authorized  State  and 
when  the  State  ia  autfamized  for  die  drip 
pad  standards.  liowBvei.  riKKdd  such 
wastes  be  desi^iated  as  exUbiting  die 
Toxicity  Charactertotic  «diidi  was 
promulgeted  under  HSWA  andiority  and 
is  effective  in  authorized  States,  ttoi 
such  wastes  may  be  BMnagsd  on  dr^ 
pads  meeting  die  sebpart  W  standards. 

1.  HSWA  Provisions 

As  noted  above.  EPA  will  impicment 
die  additton  of  POtt  Id  dw  list  of 
hazardous  waslee  fcon  Don-qiecific 
soesoes  in  aulhidjsd  Stales  nntflflw 
States  modify  their  programs  to  adopt 
dwse  rules  and  the  mouBcadon  is 
approved  by  EPA.  Because  portions  of 
^  rale  sse  pranalgated  poxsoant  to 
HSWA.  e  Slate  sabBitting  a  pcoyaa 
modfficatioB  may  apply  to  receive  eidier 
inteiia  ar  final  andMetelian 
section  SaotW(2)era80Kb)L 

lof 


equivalent  or  ei|uivaleirt  to  EPA's.  Ths 
proosdurss  and  adMdnle  for  State 
program  modificatieas  for  eidier  inlctiai 
or  final  aediorisaKon  an  deec^ied  ia  40 
CFR  271.21.  It  shoald  be  Boted  thet  aU 
HSWA  interim  aeShoriaationa  wiD 
expire  January  1. 1903  (see  40  CFR 
271.24(c)). 

40  CFR  271.21(eX2)  require*  diat 
States  with  final  authorizati<»  SMist 
modify  dieir  programs  to  reflect  Federal 
program  changes,  and  they  must 
subsequendy  submit  the  modifications 
to  EPA  for  an>rovaL  The  «iaaHHnff  for 
State  program  modifications  for  this  rule 
is  July  1, 1002  (or  July  1. 1903,  if  a  State 
statutory  change  is  needed).  Theae 
deacHines  can  be  extended  in  certain 
cases  (40  CFR  27121(eK3)).  Once  EPA 
approves  the  modfication.  die  State 
requirements  becone  ROIA  subtitle  C 
requirements.  States  with  authorized 
RCRA  programs  may  already  have 
requiremento  simihr  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  promulgated  today  to 
determine  whethei  they  meet  the  testa 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  diese 
requirementa  in  lieu  ol  EPA  imtil  the 
State  program  modification  is  approved. 
Of  course.  States  widi  existing 
standards  may  continue  to  administer 
and  mforce  their  standards  as  a  matter 
of  State  law.  In  addition,  because  some 
of  the  wastes  delisted  today  are  likefy 
already  to  be  hazardous  under 
authorized  state  law  (i.e.,  throu^ 
implementation  of  die  EP),' States  may, 
of  course,  continue  to  regulate  such 
wastes  as  part  of  die  audiorized 
program.  In  many  cases,  EPA  will  be 
able  to  defer  to  the  States  in  their 
program  implementaiton  efforta,  rather 
than  take  separate  actions  under 
Federal  audiority. 

States  dut  submit  tfieir  official 
applications  for  final  audiorization  less 
than  12  mondu  after  the  effective  date 
of  these  standards  are  not  required  to 
indude  standards  equivalent  to  these 
standards  in  dieir  applicatioB.  However. 
the  State  must  modify  ita  program  by  the 
deadline  set  fordi  bi  {  27lil(e).  States 
that  submit  official  appfications  for  final 
authorization  12  meti^  after  die 
effective  date  of  diese  standards  mast 
inchide  standards  equivalent  to  dwse 
standards  fai  their  epplicatian.  The 
process  and  ediedale  far  final  State 
audiorizatioB  applications  te  described 
in40CFR271J. 

2.  Non-HSWA  IVovisions 

Other  portions  ol  todays's  r^  an  not 
effective  in  autf 
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Waste  AflMndmeato  of  19i<.  These 
portions  indnde  te  addittoa  of  F034 
and  POK  to  dM  Ust  of  wastes  from  n 
spadfie  sources,  dw  penaitttag  and 
interim  standuds  for  dr^  pads  diat 
handle  F094  and  POS&wastss.  and  die 
addition  of  test  methods  to  40  CFR  part 
^1  appendix  DL  These  requirementa 
win  be  qipbcable  oily  in  those  States 
that  do  not  have  final  aadMrizatioa.  bi 
audiorized  States,  these  requirementa 
wiB  not  be  applicable  until  die  States 
revise  their  programs  to  adopt 
equivalent  requiremeato  under  State 
law,  unless  dw  wastes  are  designated  as 
hasardous  due  to  die  Toxidty 
Characteristic  vdiich  vtoM  aUow  an 
owner  or  opoator  to  «Hnply  with  the 
drip  pad  standards  atkninistered  under 
Federal  law. 

40  CFR  271.21(eH2J  requires  that 
States  diet  have  ftaal  audiorization  nrast 
modify  dieir  programs  to  reflect  Federal 
program  dianges  and  must  snbeequentfy 
submit  die  modifications  to  EPA  for 
approval  Hie  deadline  by  v^ch  die 
States  must  modify  dicir  programs  to 
adopt  dds  regulation  will  be  Jufy  1, 1992 
(or  July  1, 1983  if  a  State  statutory 
diange  is  needed),  in  accordance  with 
40  CFR  271.21(e).  These  deadfines  can 
be  extended  in  certain  cases  (40  CFR 
271.21(e)(3)).  Once  EPA  approves  die 
modification,  die  State  requiremento 
become  subtide  C  RCRA  requirementa. 

States  with  authorized  RCRA 
programs  may  cdready  have 
requiremento  similar  to  diose  finalized 
in  today's  rule.  These  State  regulations 
have  not  been  assessed  egainst  the 
Federal  regulations  being  finaHrH 
today  to  determine  v^ther  they  meet 
the  testa  for  authorizatioa.  Thus.  States 
are  not  authorized  to  carry  out  dieir 
regulations  as  RCRA  tcqiiireiMnta  untU 
State  program  nuidifications  are 
submitted  to  EPA  and  ai^iroved.  C^ 
course,  States  writh  exi^og  standards 
may  continae  to  adndaister  and  odbrce 
their  standards  as  a  matter  of  State  law. 
In  addition,  because  some  of  the  wastes 
listed  today  are  l&ely  already  to  be 
hazardous  undn  authorized  state  law 
(i.e.,  dirou^  iaipleaentatimi  of  dw  EP). 
States  may.  of  course,  continue  to 
regnUte  sadi  wastes  as  part  of  the 
authorised  proyasB. 

Stales  diet  si^tedl  their  official 
application  for  final  attttiariatian  less 
than  12  mondis  after  the  eflective  date 
of  these  standards  are  not  reqabed  to 
indude  standards  equivalent  to  these 
standards  in  their  eppHcatiaa.  However. 
Stetes  must  modify  thair  proBama  bv 
dM  deadliaea  set  forth  in  40  CFR 
271.21(e).  Statae  dhat  sahaBftaOldal 
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standards  must  indude  standards 
equivalent  to  these  standards  in  their 
applications.  40  CFR  271.3  seta  forth  the 
requirementa  diat  States  must  meet 
when  submitting  final  authorization 
applications. 

It  should  be  not^  that  authorized 
States  ue  only  re<^iired  to  modify  their 
programs  when  EPA  promulgates 
Federal  standards  diet  are  more 
stringent  or  broader  in  scope  than 
existing  Federal  standards.  Section  3009 
of  RCRA  allows  States  to  impose 
standards  more  stringent  than  those  in 
the  Federal  program.  For  those  Federal 
program  changes  that  are  less  stringent 
or  reduce  the  scope  of  the  Federal 
program.  States  are  not  required  to 
modify  their  programs.  See  40  CFR 
27l.l(i).  Some  of  the  standards 
promulgated  today  are  less  stringent 
than  or  reduce  the  scope  of  die  existing 
Federal  requirementa.  Those  provisions 
appear  in  40  CFR  262.34(a)(2).  (As  noted 
above,  EPA  does  not  believe  that  drip 
pads  were  regidated  unite  prior  to 
today's  rule  and  thus,  such  standards 
are  more  stringent.requiremento  for  drip 
pads.)  Therefore,  authorized  States  are 
not  reqmred  to  modify  dieir  programs  to 
adopt  requiremento  equivalent  or 
substantially  equif  alent  to  the 
provisions  listed  above. 

3.  Spedal  Provisions  for  Drip  Pad 
Standards 

Under  40  CFR  2e4.1(f)(3),  EPA  may 
issue  permito  in  authorized  States  if  the 
treatment  storage,  or  disposal  unit  is 
subject  to  requirementa  of  HSWA  and 
the  State  has  not  yet  received 
authorization  for  the  particular  HSWA 
requirements.  EPA  will  therefore  issue 
permito  for  drip  pads  that  are  subject  to 
permitting  (Le.,  do  not  qualify  for  the 
S  262.34  accumulation  provision  or  other 
permit  exenq>tion).and  are  managing 
F032  (or  Toxidfy  Characteristic)  wastes 
in  audiorized  States.  The  standards  for 
drip  pads  in  40  CFR  part  264  subpart  W 
will  be  used  for  these  permito. 

For  F034  and  F035  wastes,  EPA  will 
implement  die  standards  for  permitting 
drip  pads  in  unauthorized  States 
pursuant  to  40  CFR  264.1(b).  For  F034 
and  F035  wastes  in  authorized  States, 
the  standards  will  generally  appfy  w^en 
the  State  modifies  ita  program  in 
accordance  widi  40  CFR  271.21(e). 
However,  should  wastes  that  meet  the 
listing  descriptions  of  F034  and  F035 
exhibit  die  toxidfy  diaracteristic  a 
HSWA  requirement,  then  diese  TC 
wastes  can  be  managed  in  subpart  W 
drip  pads  which  would  be  implemented 
by  EPA  (under  40  CFR  2e4.1(fH3).  as 
described  above)  until  die  ^tes  modify 
dieir  I 


Furthermore,  for  wastes  diet  meet  die 
listing  descriptions  of  Fn4  and  F036  diet 
also  exhibit  die  BP  characteristic  undcv 
authorized  state  law,  EPA  has  authorify 
to  issue  a  permit  under  40  CFR 
264.1(f)(2).  This  audiorify  is  available  in 
authorized  States  if  the  subject 
regulated  unit  was  not  reguleted  under 
RCRA  at  the  time  of  die  State's 
authorization  and  if  the  standards  for 
permitting  the  unit  were  promulgated 
after  the  State  received  final 
authorization.  EPA  may  dierefore,  under 
40  CFR  264.1(f)(2),  tosue  permita  for  drip 
pads  that  are  subject  to  permitting  (i.e., 
do  not  qualify  for  the  {  282.34 
accumulation  provision  or  other  permit 
exemption]  ami  are  managing  these  EP 
wastes  in  authorized  States.  However, 
wherever  possible  the  Agency  exi>ecto 
to  defer  such  permitting  actions  until 
authorized  states  are  able  to  adopt  die 
new  listings  and  process  diese 
permitting  actions.  Of  course,  facilities 
that  have  handled  or  are  handling  EP 
toxic  wastes  in  unite  that  are  not 
subpart  W  drip  pads  have  preexisting 
permit  and  interim  stetus  requiremento 
which  continue  to  appfy  under  State 
law. 

Vn.  CERCLA  Designation  and 
Reportabte  Quantities 

All  hazardous  wastes  listed  pursuant 
to  40  CFR  261.31  dvough  261.33,  as  well 
as  any  solid  waste  that  meeto  one  or 
more  of  the  characteristics  of  a  RCRA 
hazardous  waste  (as  defined  at  40  CFR 
261.21  through  261.24),  are  hazardous 
substances  as  defined  at  section  101(14] 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liabilify 
Act  of  1980  (CERCLA),  as  amended. 
Therefore,  the  wastes  listed  as 
hazardous  in  today's  notice  will  on  the 
effective  date  of  today's  rule, 
automatically  become  hazardous 
substances  under  section  101(14]  of 
CERCLA  by  virtue  of  their  listing  under 
RCRA.  The  CERCLA  hazardous 
substances  are  listed  in  Table  302.4  at  40 
CFR  302.4  along  with  their  reportable 
quantities  (RQs).  CERCLA  section  103(a) 
requires  that  persons  in  charge  of 
vessels  or  facilities  from  which  a 
hazardous  substance  has  been  released 
in  a  quantify  that  is  equal  to  or  greater 
than  ita  RQ  immediately  notify  the 
National  Response  Center  (NRC)  of  the 
release  at  (800)  424-8802  or  at  (202)  42ft- 
2675.  In  addition,  section  304  of  the 
Superfund  Amendmento  and 
Reaudiorization  Act  of  1966  (SARA) 
requires  die  owner  of  operator  of  a 
fadlify  to  report  die  releese  of  a 
CERCLA  hazardous  substance  or  an 
extremely  hazardous  substance  to  die 
appropriate  state  emergency  response 
commission  (SERQ  and  to  dw  local 


emergency  planning  committee  (LEPC) 
when  the  amount  released  equals  or 
exceeds  the  RQ  for  the  substance  or  one 
pound  where  no  RQ  has  been  set 

The  release  of  a  hazardous  waste  to 
the  environment  must  be  reported  when 
the  amount  released  equals  or  exceeds 
the  RQ  for  the  waste,  unless  the 
concentrations  of  the  constituento  of  the 
waste  are  known  (48  FR  23566,  May  25, 
1963).  If  the  concentrations  of  the 
constituento  of  the  waste  are  known, 
then  the  mixture  rule  may  be  applied. 
According  to  the  "mixture  rule" 
developed  in  connection  with  the  Qean 
Water  Act  section  311  regulations  and 
also  used  for  notification  under 
CERCLA  and  SARA  (50  FR  13463,  AptH 
4, 1985),  the  release  of  mixtures  and 
solutions  containing  hazardous  waste 
would  need  to  be  reported  to  the  NRC 
and  to  the  appropriate  I£PC  and  SQIC, 
when  the  RQ  of  any  of  ito  con^ionent 
hazardous  substances  is  equalled  or 
exceeded.  The  mixture  rule  provide* 
that  "[djischarges  of  mixtures  and 
solutions  are  subject  to  diese  regulations 
only  where  a  component  hazardous 
substance  of  the  mixture  or  solution  is 
discharged  in  a  quantify  equal  to  or 
greater  dian  ito  RQ"  (44  FR  50767. 
August  29, 1979).  RQs  of  different 
hazardous  substances  are  not  additive 
under  the  mixture  rule,  so  that  spilling  a 
mixture  containing  half  an  RQ  of  one 
hazardous  substance  and  half  an  RQ  of 
another  hazardoxis  substance  does  not   - 
require  a  report. 

On  December  30, 1988,  the  Agency 
proposed  RQs  of  one  pound  for  each  of 
today's  wastes;  later,  EPA  issued  a 
supplemental  correction  notice  (54  FR 
7214,  February  17, 1989]  providing 
updated  RQs  for  the  constituento  of  the     « 
wastes.  (EPA  did  not  alter  the  proposed 
RQs  for  any  of  today's  wastes.)  Under 
section  102(b]  of  CERCLA  all  hazardous 
wastes  newly  designated  under  RCRA 
will  have  a  statutorily  imposed  RQ  of 
one  pound  unless  md  until  adjusted  by 
regdation  under  CERCLA.  In  order  to 
coordinate  the  RCRA  and  CERCLA 
rulemakings  with  respect  to  new  waste 
listings,  the  Agency  today  is  adding 
wastes  F032,  F034,  and  F035  to  40  CFR 
302.4,  the  codified  list  of  CERCLA 
hazardous  substances,  and  adjusting 
their  final  RQs  to  one  pound. 

Vm.  Regulatory  Impact  Analysis 

A.  Executive  Order  Requirements 

Executive  Order  12291  requires  EPA 
to  conduct  a  Regulatory  In^ct  Anafysis 
(RIA)  for  all  rules  diat  meet  die 
definition  of  a  "major  rule."  A  major 
rule  is  one  likdy  to  result  in  (1)  an 
annual  impact  tm  the  eoHKnny  of  HOO 
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milliao  or  more,  (2)  a  major  increase  in 
costs  or  price*  for  coMumere,  iixlivklual 
industries.  Federal  State,  or  local 
government  sgeDcieB,  or  geogra^ihic 
regions,  or  (3)  significant  impacts  on 
competition,  unemployment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 
Although  EPA  has  determined  that  the 
final  nue  will  not  be  a  major  rule,  the 
Agency  was  concerned  about  the 
potentisl  for  significant  impacts  on  the 
wood  preso-ving  industry.  Accordingly, 
the  Agiency  prepared  an  RIA  to  measure 
the  costs  and  benefits  of  regulatory 
options  considered  during  development 
of  the  final  rale  and  to  assess  tradeofb 
among  these  options.  The  RIA  is  in  the 
public  docket  for  diis  rnlemaldng. 

B.  Detaiptma  ofBtueliae  and  Filial 
Rule 

EPA  considered  a  wide  range  off 
regulatory  alternatives  daring  die 
develoysut  of  ttie  final  role. 
Alternatives  were  considered  fior 
retohring  three  key  pobcy  itsoes:  Waste 
management  in  the  pcocett  area,  waste 
management  in  the  stonge  yard,  and 
permitting  reqoirenients.  From  tfaoK 
alternatives,  EPA  selected  four 
regulatory  optfams  for  detailed  analysis 
and  determined  an  appropriate  pre- 
regolatory  basebng  fraa  which  to 
analyse  tiie  faicremental  costs  and 
bendBts  off  eadi  regolatory  optioo.  The 
costs  and  benefits  off  the  regohitory 
options  are  discussed  in  detail  in  tiie 
RIA.  This  preamble  presents  results  only 
for  the  pre-regulatory  baseline  and  the 
final  rule. 

Azse/uM.-  The  baseline  defines  the 
current  condition  of  wood  preserving 
facilities,  their  waste  management 
practices,  and  their  compHmoe  with 
other  requirements  under  RCRA  or  other 
statutes  relevant  to  the  wood  preserving 
listing  rule.  Evidence  from  nninpariyon 
of  the  KficUewright  list  of  wood 
preserving  facilities,  discussed  in 
section  ULC.  with  data  from  EPA's 
Hazardous  Waste  Data  Mangement 
System  (HWDMS)  suggested  that, 
despite  the  fact  that  many  wood 
preserving  wastes  are  characteristically 
hazardous  (under  the  Extraction 
Procedure  or  EP  *),  many  wood 
preserving  facflities  have  not  notified 
EPA  that  they  generate  a  hazardous 
waste.  This  indicates  that  aiany 
facilities  are  not  in  full  compliance  with 
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existing  regulations.  For  this  analysis, 
current  waste  management  practioes 
and  actual  coi^iliaoce  with  existii^ 
regnlatioos  were  used  as  basehne 
conditions;  fall  com|riiance  with  existing 
RCRA  requirements  was  not  assumed  in 
the  baseline. 

FinaJ  rule:  Under  the  final  rule, 
drippage  in  the  process  area, 
wastewaters,  process  residuals,  and 
discarded  spent  fonnulatioa  are  listed 
as  hazardous  waste  and  mast  be 
managed  according  to  subtitle  C 
regulations.  All  fadbties  must  build  a 
pad  in  the  process  area  conforming  to 
subpart  W  standards.  Facilities  are  also 
required  to  take  any  measures 
necessary  to  prevent  drippage  in  areas 
not  covered  by  the  irip  pad.  Fadhties 
that  already  have  a  drip  pad  and  that 
obtain  annual  certiftcatian  from  a 
professional  engineer  as  to  the  integrity 
of  the  pad  may  delagr  replacement  of  the 
pad  for  np  to  15  ye«s  according  to  a 
specifkd  replacement  schedule. 
Facilities  accumulating  waste  for  less 

than  90  days  are  not  required  to  obtain  a 
RCRA  permit 

C.  Costs  and  Economic  Impacts 

1.  Methodology 

a.  Overview.  The  cost  and  ecoDaaic 
impact  analysis  involved  estimating  the 
costs  of  the  final  rule  to  wood 
preserving  facilities  and  then 
determining  the  number  of  facilities 
likely  to  dose  becaase  they  would  be 
unable  to  pay  those  costs  out  of  current 
profits. 

Costa  of  compliance  were  determined 
using  a  two-step  process.  First,  18  model 
fadhties  were  devekped  to  rqiresent 
the  583  actual  faciUtf es.  Second,  average 
incremental  compliance  costa  were 
estimated  for  each  model  for  all 
activities  required  under  the  final  rule. 

Facility  closures  were  projected  in  the 
baseline  and  due  to  the  rule  using  a 
three  step  process.  First,  the  profitability 
of  facilities  in  the  short-run  was 
determined  based  oa  average  revenues 
and  diort-run  operating  costs.  Next, 
baseline  closures  were  estimated  by 
determining  the  number  of  facilities  in 
each  model  that  would  be  unable  to  pay 
long-run  (^Mrating  costa  out  of  short-run 
profita.  Finally.  tlM  number  of  closures 
due  to  the  rule  was  estimated  by 
determining  die  number  of  facilities 
unable  to  pay  oon4>liance  costa  out  of 
profita  remaining  after  paymmt  of  short- 
run  cmd  long-run  operatiag  costa 

The  costa  and  economic  impacta  of 
the  rule  were  estiaaated  ander  two 
scenarios:  (1)  Assuaiag  iadlities  would 
be  unable  to  pass  aiy  costa  OQ  to 
consuaMTS  in  the  fo«i  off  U^^  prices 
and  (2)  assaaiing  facilities  ooold  pasa 


through  all  costs.  Undcfe'  the  first 
scenario,  costa  and  economic  impacta 
were  estimated  as  both  costa  paid  by 
facilities  remaining  open  and  the 
number  of  fadiities  that  close.  Under  the 
second  scenario,  costs  and  economic 
impacta  were  estimated  as  the  total  cost 
assuming  all  fadhties  remain  (q)en. 

b.  Model  facility  deYelofuaaiL 
Eighteen  model  facilities  were 
developed  to  r^>resent  the  583  active 
fadiities  in  the  industry  (see  section 
in.C  for  industry  characterizatioD). 
Facilities  reinresented  Iv  each  model 
had  similar  production  characteristics 
and  (4)erating  costa  and  reveuies.  Each 
of  the  583  fadiities  was  assigned  to  one 
of  the  18  modris  according  to  three 
parameters:  Preservatite  type  used, 
geographic  location,  and  annual 
producticm. 

(1)  Preservative.  Althou^  14  percent 
of  fadhties  use  more  than  one  type  irf 
preservative,  most  (rf  these  fodhties 
treat  primarily  with  one  type  of 
preservative.  For  this  reason,  multif^ 
preservative  facilities  were  classified 
into  sin^  ineservative  poups.  Because 
each  preservative  type  is  ctosely 
associated  with  a  {nrticular  treated 
wood  product,  eadi  preservative  type 
group  was  also  assigaed  a  smgle  treated 
wood  product;  modd  inorganic  fadhties 
were  assumed  to  treat  lumber  and 
timber,  model  creosote  facilities  were 
asstmied  to  treat  railroad  ties,  and 
model  PGP  fadiities  were  assomed  to 
treat  atiUty  poles. 

(2)  Location.  Fadhties  were  assigaed 
to  regions  that  correqwod  to  the 
regional  marketa  for  preserved  wood 
producta  and  the  re^MMd  availabiUty  of 
different  species  of  tree*.  The  definitioo 
of  the  regions  varied  \xy  preservative 
type. 

(3)  i¥od^ttOfi.  Data  on  actual  per- 
faciUty  annnal  prodoctien  were  not 
available;  therefore.  EPA  estimated 
production  based  on  the  number  and 
size  of  cyhnders  at  each  fadbty.  The 
fadhties  were  then  divided  mto  size 
categories  based  on  proflnctiui  vohane. 
The  nomber  of  size  categories  varied  by 
preservative  type  and  region. 

c.  Incremental  complhnoe  costs. 
Incremental  comi^anca  costa  were 
estimated  fat  each  model  fadhty  for  all 
activities  required  under  the  fim>|  rnie, 
induding  building  a  drip  pad  in  the 
process  area,  managing  process 
residuals  ta  hazardous  waste,  and 
complying  with  the  requfaemoita  off  40 
CFR  part  262  for  hasaideas  waste 
generators.  All  fac^tiee  that  can«itly 
have  a  dr^  pod  were  aasasMd  to 
remove  ki—MwHateiy^dinetatt  a  new 
drip  pad  meetiqg  sidvast  W  standaids. 
For  some  compUance  activitiast  EPA 


was  uncertain  of  the  exact  response  of 
fadiities  to  the  regulation.  For  example, 
although  a  drip  pad  in  the  process  area 
is  required,  EPA  did  not  know  exactly 
how  large  a  pad  facilities  woidd  build. 
To  account  for  this  uncertainty,  EPA 
estimated  lower  and  upper  bound  costa 
to  cover  the  range  of  possible 
compliance  responses. 

All  costa  were  estimated  as  the 
present  value  of  the  initial  and  recurring 
pre-tax  costa  incurred  by  facilities  over 
an  assumed  20-year  operating  life.  The 
present  value  cost  was  then  annualized 
over  20  years  to  arrive  at  equal  annual 
paymenta.  The  annualized  cost 
representa  the  annual  compliance  cost 
to  facilities  that  smooth  out  antidpated 
compUance  costa  with  some  form  of 
financing  over  a  20-year  period.  An  eight 
percent  real  rate  of  interest  was  used  as 
both  the  discount  and  annualization 
rates. 

d.  Baseline  operating  costs.  Among 
the  critical  inputa  for  the  cost  and 
economic  impact  analysis  were  the 
average  operating  costa  for  each  model. 
These  costa  were  estimated  for  each 
model  by  identifying  all  of  the 
production  inputa  and  process  activities 
used  at  wood  preserving  fadhties  and 
estimating  the  costa  assodated  with 
these  uiputa  and  activities.  All  costa 
were  estimated  on  a  pre-tax  basta. 

Costa  were  divided  hito  dired  and 
indired  operating  costa.  Dired  operating 
costa  were  defined  as  those  costa  that 
fadhties  must  pay  to  remain  in  biuiness 
in  the  short  run,  such  as  expenditures 
for  raw  materials,  labor,  utiUties, 
maintenance  and  repair,  property  taxes, 
insurance,  and  current  environmental 
conq>Uance  practices.  Indired  operating 
costa  were  defined  as  die  snstaiiiing 
capital  needed  to  replace  capital 
equipment,  such  ss  treatment  cyhnders. 
buildings,  and  equ^mient  Fadhties 
must  pay  bodi  dbed  and  indired  costa 
to  remain  in  business  in  the  long  run. 

Many  wood  preserving  fadUfies 
already  undertake  some  environmental 
compliance  activities,  such  as  complying 
with  40  CFR  part  262  hazardous  waste 
generator  requirements;  operating  as  an 
interim  status  hazardous  waste 
management  fadUty  under  40  CFR  part 
265;  obtaining  a  RQIA  treatment, 
storage,  or  disposal  (TSD)  permit  under 
40  CFR  part  284:  and/or  instalUng  a  drip 
pad  in  the  pocess  and/or  storage  areas. 
The  cost  of  diese  activities  was  hiduded 
in  the  basehne  as  a  dued  operathig  cost 
of  the  model  fadhties. 

Fadhties  diat  currently  have  faiterim 
status  or  a  permit  toopoate  as  a 
hazardous  waste  TSDP  may  also  be 
undergoing  oorTective  action.  Corrective 
action  was  assumed  to  be  necessary  at 
31  percent  of  cnnent  TSOTs,  based  on 


estimates  from  the  RIA  for  the  proposed 
subpart  S  corrective  action  rule.^  llie 
cost  of  soil  and  ground-water 
remediation  at  wood  preserving 
facilities  requiring  corrective  action  was 
estimated  based  on  cleani^)  costs  at 
seven  wood  preserving  facilities 
undergoing  deanup  under  CERCLA.  The 
cost  of  corrective  action  was  treated  in 
the  baseline  in  the  same  manner  as  an 
indired  operating  cost 

The  percentage  of  faciUties  that  are 
currently  generators  and/or  TSDFs  was 
detennined  form  EPA's  Hazardous 
Waste  Data  Management  System 
(HWDMS).  The  percentage  of  faciUties 
that  have  some  form  of  drip  pad  in  the 
process  and/or  storage  area  was 
determined  from  a  1987  survey  of  wood 
preservers  conducted  by  the  American 
Wood  Preserving  Institute  (AWPI) 
submitted  as  part  of  the  commenta  to  the 
proposed  rule  (F-88-WPWP-00128.A). 

e.  Facility  closures  and  national  costs. 
To  estimate  the  number  of  facUity 
dosures,  the  Agency  developed  an 
economic  model  that  estimated  the 
profitabiUty  of  wood  preserving 
faciUties  before  and  after  compUance 
with  the  Usting  rule.  Based  on  the 
number  of  dosures,  EPA  also  estimated 
losses  of  production  and  jobs.  The 
economic  model  provided  the  Agency 
with  greater  resolution  in  predicting 
faciUty  dosures  than  the  methodology 
used  for  the  analysis  of  the  proposed 
rule.  This  methodology  difi^ed  from 
that  used  for  the  proposed  rule  in  that  it 
aUowed  the  Agency  to  predid  inqmcta 
on  a  percentage  of  faciUties  within  a 
model  rather  than  on  the  entire  model 
only. 

FaciUty  dosures  were  determmed 
using  a  duee  step  process.  First  a 
supply  curve  was  estimated  for  each 
model  to  represent  the  range  of  pre- 
regulatory  short-run  operating  costa  of 
faciUties  within  the  model  The  supply 
curves  were  estimated  based  on  the 
assumption  that  short-run  operating 
costa  are  less  than  or  equal  to  revenues 
for  aU  faciUties  represented  by  each 
model.  Second,  long-run  operating  costa 
were  added  to  short-run  operating  costa 
and  total  costa  were  coQq>ared  to 
revenues.  With  the  addition  of  long-run 
operating  costa.  total  costa  fat  some 
marginal  faciUties  were  pushed  above 
revenues,  and  the  faciUties  were 
projeded  to  dose.  These  faciUties  were 
considered  to  be  non-viable  hi  die  long 
run  even  without  die  new  regulations 
and  their  dosure  was  not  considered  an 
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imped  of  the  rule.  RnaUy,  cooqdiance 
costa  were  added  to  total  operating 
costs;  if  this  pushed  total  costs  above 
revenues,  then  a  percentage  of  faciUties 
were  projeded  to  close  due  to  the  rule. 

Under  the  first  cost  pass-through 
scenario,  it  was  assumed  that  no 
compliance  costa  would  be  passed  on  to 
consumers  through  price  increases.  For 
this  scenario,  costa  and  economic 
unpads  were  estimated  joindy;  i.e.,  the 
resulta  were  presented  as  both  costa 
paid  by  facilities  remaining  open  and 
the  number  of  faciUties  diat  dose. 
Second  order  eSecta,  such  as  jobs  lost 
and  production  lost  were  also 
estimated. 

It  may  be  somewhat  unreaUstic  to 
assume  that  faciUties  would  be  unable 
to  recoup  any  of  the  compUance  costa  by 
raising  prices,  as  assumed  in  die  first 
cost  pass-through  scenario  above.  To 
the  extent  that  prices  were  raised, 
additional  faciUties  would  likely  find  h 
profitable  to  remain  in  business.  The 
Agency  accordingly  considered  in  die 
second  cost  pass-through  scenario  the 
effect  of  assuming  fuU  cost  pass-through, 
whereby  faciUties  raise  prices  to  cover 
aU  compliance  costa.  Under  such  an 
assumption,  there  would  be  no  dosures 
of  wood  preservhig  fadUties  as  a  result 
of  the  rule;  however,  national  costa 
would  be  hi^er  because  compUance 
costa  would  be  paid  by  more  fadUties. 
(Scenario  2.  which  assumes  no  faciUty 
dosures,  could  also  be  used  to  reprssent 
impacta  on  faciUties  that  pay 
compUance  costa  out  of  savings  or  land 
sales  rather  than  current  profita.)  In  the 
event  of  fuU  cost  pass-thiough  there  may 
be  some  impacta  on  the  purchasera  of 
treated  wood  producta  due  to  the  hi^er 
prices  for  these  producta.  However, 
assessing  such  in^Mcta  was  beycmd  the 
scope  of  this  analysta. 

2.  Resulta 

Of  the  initial  population  of 
approximately  580  wood  preserving 
faciUties.  about  150  faciUties,  or  almost 
25  percent  were  projected  to  dose  in 
the  baseline  due  to  indired  costa  and 
the  cost  of  existing  corrective  action 
requuementa  The  nearly  440  fadUties 
remaining  open  represent  the  population 
of  faciUties  potentiaUy  impacted  by  die 
regulation. 

Under  the  assunqition  that  fodUties 
would  not  be  able  to  pass  compUance 
costa  on  to  consumers  in  the  form  of 
higher  prices,  die  rule  was  estimated  to 
dose  less  than  20  faciUties.  At  die 
remaining  420  fadUties,  totsJ  national 
costa  were  estimated  at  between  $11 
milUon  and$14  milUon  per  year,  hi  1990 
dollars.  The  majority  of  the  cost  was  for 
drip  pad  construction.  &nall  t""rp'^tf 
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fadlttie*  fPm  artlMrtMl  to  incur  a 
larger  iliav  of  the  comi^anoe  OMto  and 
closom  than  any  other  category  of 
fadBtjr.  appiojOmately  $4.5  ariUioa  and 
15  doeores.  Tfaia  was  doe  to  the  fact  that 
most  wood  presenring  facilities  are  of 
this  type  and  tfiat  teae  fedUties  have 
the  lowest  pwAtMMipina  of  any  typed 
wood  preserving  faduty.  Prodoctiai  of 
treated  hmdier  and  timber  was 
estimated  to  deciease  by  three  percent, 
while  utility  pole  prodoction  waa 
estimated  to  decrease  by  six  percent 
(from  doeare  of  one  large  PCP  facility). 
Railroad  tie  prodoctian  was  not 
estimated  to  change  becaose  no 
creosote  facilities  were  projected  to 
dose.  Approximately  250  jobs  woe 
pn^ected  to  be  lost 

Undw  tha  assumption  that  facilities 
can  paaaoBatt  compliance  costs 
throu^  higher  prices,  the  rule  was  also 
estimated  to  cost  b^we«s  $11  million 
and  $14  million  per  year.  No  fsdlitiea 
were  projected  to  doee  under  this 
scenaria  The  coots  are  the  same  under 
the  two  cost  pasa-throogh  scenarios 
because  the  compliance  cost  to  the 
facilities  projected  to  dose  were  smalL 

3.  Umitatioas 

Some  important  limitations  of  the 
analysis  tend  to  underestimate, 
overestimate,  or  create  uncertainty  in 
the  results  of  the  costs  and  economic 
impacts  of  the  rule.  Hie  foOowing 
factors  tend  to  underestimate  the  costs 
and  economic  impacts: 

•  As  discussed  hi  section  in.C  EPA 
did  not  hsTe  suffident  information  on 
non-pressure  treaties  to  inchide  them  hi 
the  analysis.  However,  one  commenter 
asserted  diat  diere  are  approximate^ 
100  non-pressure  treaters  hi  the 
Northwest  ff  these  fadlities  generate 
more  than  100  kg  of  hasardous  waste 
per  month,  they  would  be  subject  to 
RCRA  regulation  and  could  be  impacted 
by  this  rule. 

•  When  dosing  dieir  existing  drip 
pads,  facilities  e<nild  be  required  to 
dean  up  contamination  underlying  die 
pads.  Since  die  cost  of  this  dean-up  was 
not  included  in  the  cost  analysis, 
estimates  of  costs  and  inqwcts  are  likely 
to  be  understated. 

•  The  method  of  annualizing  costs 
assumes  diat  facilities  have  unlimited 
access  to  borrowing  at  a  real  rate  of 
interest  of  8  percent  for  20  jrears.  To  the 
degree  that  dds  type  of  borrowing  is  not 
available,  annual  costs  and/or  dosures 
would  behi^er. 

•  Fadlities  may  need  to  hah 
production  daring  construction  of  a  new 
drip  pad  or  repair  of  an  existing  drip 
pad.  b  addition,  fccffities  that  are 
unable  to  construct  a  (hip  pad  before  the 
effective  date  of  the  rule  may  need  to 


halt  production  for  a  longer  period  of 
time  until  diey  are  aUe  to  coofriy  with 
the  rule.  The  cost  of  this  lost  production 
was  not  indoded  in  the  analysis. 

The  fi^owtaig  factors  tend  to 
overestbnate  the  coat  and  economic 
hnpacts:  j 

•  It  was  assumed  dmt  all  fedlities 
wid)  existhig  pads  would  need  to 
reidace  diem  immediately  with  new 
pads  meeting  subpart  W  standards.  To 
the  degree  diat  fadBties  with  existing 
pads  are  able  to  annually  certify  diet  the 
pad  wiU  not  cause  releases,  they  will  be 
able  to  delay  replacement  of  die  pad. 
Thos,  this  assumptian  leads  to  an 
overestimate  of  die  true  coets  and 
hnpacts  (rf  the  rule. 

•  In  die  analyste.  It  was  assumed  that 
all  jobs  and  {midnctlon  of  treated  wood 
products  would  be  lost  at  dosing 
tadhties.  To  die  dMee  diat  joba  and 
prodncdon  are  tranoired  to  odier 
facilities,  diis  assumpdon  leads  to  an 
overestimate  of  the  true  ecomMnic 
impacts. 

•  Under  the  subpart  W  feqmrements, 
if  fodlitiea  build  a  roof  over  dieir  dr^ 
pad.  they  may  build  a  smaller  sunqi  that 
is  not  designed  to  contain  a  25-year/24- 
hoor  sttma  event  To  the  degree  that  diia 
option  represents  a  eoat  savings  to 
facilities,  tha  coats  end  t^tummnir 
hnpacts  have  been  overestimated. 

Tha  foUowing  factara  tend  to  create 
uncertainty  that  could  over-  or 
underestiBiate  the  cost  and  economic 
hi^Mcts: 

•  The  corrective  actiob  costo 
estimated  for  die  batehne  were  baaed 
on  avainination  of  seven  Sopofund  sites 
that  are  not  necessarily  representative 
of  the  universe  of  active  wood 
preservfaig  fsdlities.  Also,  die  number  of 
fadlities  assimied  to  incur  coerettiwe 
action  coste  in  die  baseUne  was  baaed 
on  estimates  to  die  8IA  for  ^  proposed 
subpart  S  corrective  action  rule. 
Estimates  from  die  corrective  action  RIA 
may,  however,  not  be  repreeentative  of 
wood  preeoviag  facflittaa.  These 
assumptions  could  load  to  an  over-  or 
underestunate  of  the  number  of  fsdlitiea 
projected  to  dose  m  die  *>nstKfM>  and, 
therefore,  die  number  of  facilities 
remaining  opok  to  incur  die  cost  oi  the 
rule. 

•  Several  potential  coste  were  not 
induded  ia  the  baaettne  operating  coats, 
such  as  coste  for  siulace  in^oandment 
dosure,  wastewatn  treatment  and 
management  of  KOOl  wastes.  Had  these 
coste  been  included,  more  fodlities 
would  have  dosed  to  the  baseline 
leaving  fewer  facilities  open  to  pay  the 
coste  of  conqdiance,  to  turn  'mti^  to 
townraate  and  i^Mcte  doe  to  the  rale. 
However,  fodtttiee  ramainiag  open  after 
baseline  dosures  woold  have  appeared 


finandally  weaker,  with  lower  profito, 
due  to  the  additional  basdtoe  coste, 
leading  to  hi^er  impacte  due  to  Ae  rule 
D,  Benefits 

EPA  analyzed  the  betefite  of  dds  rule 
using  modeOng,  case  studies,  and 
screening  analyses.  The  modeling 
analysis  estimated  riski  posed  to  human 
health  and  the  environment  from 
drippage  wastes  using  a  multi-media 
exposure  and  risk  esthnation  model  The 
case  studies  provide  evidence  of 
contamination  at  actual  wood 
preserving  facilities,  complementing  the 
modeling  resulte.  In  addition.  EPA 
ccmducted  two  benefite  screening 
analyses  on  potential  resource  dawingp 
and  food  chain  bioacculnulation.  These 
analyses  are  summarized  briefly  below; 
complete  documentetioa  is  provided  to 
die  RIA. 

1.  Modeling  I 

'  a.  Methodology.  EPA  used  a 
conqiuterized  multi-media  esqwsure  and 
risk  esthnatian  model  (the  MMSOHS 
model)  to  simulate  human  health  and 
envinmmental  impacte  from  wood 
preservhig  drippage  to  die  baseline  (pre- 
regulatory  case)  smd  thmi  agato  piM>yr 
the  final  rule.  The  Agency  used 
MMSOILS  to  simulate  releases  of 
contaminante  from  wood  preservtog 
facilities  and  residting  ooace&tratiQns  to 
ground  water  and  sorfsee  water. 

loe  ^ound-water  pathway  exaninea 
leaddag  of  polbitante  from 
contaminated  soils  by  igfiltf**!^ 
rainwater.  EPA  used  the  predicted 
poltotant  conceulrationa  to  gnand 
water  aa  a  baaia  for  estimating  cancer 
and  aoo-canoer  risks  to  humans  Aiiddng 
die  contaaiinaled  water.  The  nrfaoe 
water  padiway  ajmototes  coocentraticms 
of  contaminante  to  streams  as  a  result  of 
(1)  discharge  of  contaminated  ground 
water  toto  the  stream  and  (2)  erosion  of 
contamtoated  s^ls  wdddi  ar«  then 
caitied  to  dw  stream  over  the  lend 
surface.  EPA  exunined  two  types  of 
effecto  assodatod  with  ooDtemtoated 
surface  water  hoBHi  haaldl  ride  frm 
consumption  of  oontami«ated  fidi  and 
stream  water,  and  advene  effiecte  on 
aquatic  fife. 

(1)  SehcUon  and  charocterizatim  of 
sample  fodUties.  Moddfa^  was 
conducted  ficir  a  random  sample  of  R 
actual  wood  preserving  facilities,  the 
sample  was  stratified  by  preservative 
type  and  was  cominlsed  of  44  fodbties 
using  inorganics,  five  usfog  creosote, 
and  six  using  PCP.  To  extrapdate  die 
modeUng  residte  from  die  sample  to  the 
national  population  of  wood  preserving 
fadlities,  a  weighting  system  was 
devdoped.  The  wei^te  reflect  the 
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freqooicy  of  occnirence  of  preservative 
types  in  die  population  compared  to  the 
frequency  within  die  sample. 

Runntog  die  MMSOILS  model 
required  a  wide  vartety  of  date  topute 
for  eadi  of  the  55  sample  facilities. 
Facility-specific  information  relating  to 
climate,  soil  charaderistics,  and 
hydrogeology  was  obtained  from  a 
variety  of  sources,  todudtog  the  U.S. 
Department  of  Agriculture  SoU 
Conservation  Service  (county  soU 
surveys);  the  U.S.  Geological  Survey 
(topographic  maps,  water  supply  papers, 
computerized  stream  reach  data);  well 
logs  kept  by  state  departmente- 
responsible  for  ground-water 
management;  documente  used  to  the 
Supemmd  program;  the  on-Une 
"Graphical  &^osure  Modeling  System" 
or  GEMS;  and  the  sdentific  literature. 
U.S.  Geological  Survey  topographic 
maps  provided  site-spedfic  information 
on  the  location  of  {vivate  dtinldng  water 
wells  withto  one  mUe  downgradioat  of 
the  site.  Information  on  the  distance  to 
the  nearest  public  well  and  the  numba 
of  people  served  was  obtained  from  U.S. 
Geological  Survey  topographic  maps 
and  the  on-Une  Federal  Reporting  Data 
System  (FRDS). 

(2)  Facility  size  and  waste 
characterization.  Information  on  fodlity 
size  and  the  amount  of  drippage 
generated  by  each  sanqile  fecuity  were 
unavailable.  EPA  estimiBted  die  surface 
area  of  each  fadUty  by  assuming  diat 
there  is  a  dired  correlation  between 
facility  size  and  wood  production  rate; 
wood  production  rates  were  calculated 
as  described  above  to  section 
Vin.C.l.b(9).  EPA  then  calculated  an 
aimual  drippage  volume  for  each  sample 
facility  by  multiiilytog  the  production 
rates  by  an  estinlated  drippage  rate  per 
volume  of  treated  wood.  A  limited 
amount  of  data  on  drippage  rates  per 
volume  of  treated  wood  were  provided 
by  commentera  to  the  proposed  wood 
preserving  rule,  which  EPA  used  as  a 
basis  fat  estimating  an  average  rate  for 
each  preservative  type. 

Pollutant  conctatrations  to  drippage 
were  assumed  to  be  the  same  across  all 
facilities  using  each  preservative  type. 
Data  on  the  chemical  compodtion  of 
toorganic  creosote,  and  PCP  drippage 
were  reported  to' die  background 
document  supporting  the  proposed  rule. 

(3)  Constituents  cf  concern.  The 
Agency  sdected  a  subset  of  die 
constitoente  to  the  background 
document  for  risk  modeling,  referred  to 
as  constitoente  of  concern  (OOCs).  Only 
those  constituents  with  EPA-spproved 
toxicological  parameten  were 
conddered.  F^om  die  list  of  constitoente 
widi  EPA*approved  values,  the  Agency 
identified  tihoae  with  die  highest 


potential  f(v  posing  liak  to  humans  or 
aquatic  life  based  on  their 
concentrations  to  drippage.  mobility  to 
the  environment  and  toxidty.  The 
COCs  selected  for  modeling  were: 
arsexdc  hexavalent  chromium,  and 
copper  for  tooraanic  fadlities; 
acenaphthene.  benzo(a)pyrene, 
fluoranthene,  and  naphthalene  for 
creosote  facilities;  and  naphthalene, 
pentachlon^henol.  polychlcMtoated 
dibenzo-p-dioxins  (refened  to  to  this 
section  as  "dioxins"),  and 
polychlorinated  diboizofurans  (referred 
to  to  this  section  as  "fnrans")  for  PCP 
facilities. 

To  assess  human  health  risks  frtim 
ejqiosure  to  these  contaminante  to 
ground  water,  EPA  used  cancer 
potendes  for  carcinogenic  COCs  and 
reference  doses  (RfDs)  for  non- 
cardnogenic  COCs.  Cancer  potendes 
and  RfDs  were  taken  frtun  two  sources: 
the  Integrated  Risk  Information  System 
or  IRIS,  and  Health  ECfeds  Assessment 
(HEA)  Summary  Tables.  The  only 
exceptions  were  for  pentechlorophenol 
(PCP),  dioxins,  and  fuians.  llw  cancer 
potency  for  PCP  was  recendy  verified 
by  the  Agency;  the  cancer  potendes  for 
dioxins  and  furans  were  derived  using 
procedures  recommended  by  EPA's  Risk 
Assessment  Forum.* 

To  assess  human  health  and 
environmental  risk  from  expowaxe  to 
contaminated  surface  water,  EPA 
generally  used  Ambient  Water  Quality 
Criteria  (AWQC)  frtim  EPA's  Office  of 
Water  Regulations  and  Standards 
"QuaUty  Criteria  for  Water"  (May  1968). 
AWQCs  for  the  protection  of  human 
healto  are  the  concentrations  to  surface 
water  that  would  pose  a  cancer  risk  of 
10~*,  or  doses  above  the  RfD,  for  hiunans 
that  both  drink  die  surface  water  and 
ingest  fish  living  to  the  stream.  AWQCs 
for  aquatic  life  are  the  concentrations  to 
surface  water  considered  by  EPA  to  be 
protective  of  aquatic  life. 

(4)  Estimation  of  baseline  and  post- 
regulatory  risk.  For  eadi  fodlity, 
MMSOILS  provided  die  annual 
concentration  of  each  COC  to  ground 
water  over  a  300-year  time  frame,  and 
the  concentration  of  each  COC  to  the 
nearest  stream.  For  the  ground-water 
pathway,  EPA  calculated  risks  to  the 
most  exposed  mdividual  at  each  site 
{le.,  to  an  mdividual  exposed  at  the 
actoal  nearest  well)  and  population  risk 
(i.e.,  the  number  of  cancer  cases 
expeded  to  the  population  and  number 
of  people  at  risk  for  non-cancer  effecto) 


*  btttrim  Prooedurmfor  Btimatins  UMa 
Aatociat»d  wiA  Bxpomm  to  Mixtant  ^ 
Chhriaated  Dibmiwo-p-Diaxbu  aad 
-Dibmiofunum  (CDDi  and  CDfli)  and  tBSS 
{j)xA>t»(U8EPA.lflaB) 


across  all  wells  at  eadi  dte.  To  measure 
potential  adverse  efiecte  on  aqoatic 
organisms  to  nearby  streams,  EPA 
calculated  die  ratio  of  the  annual 
concentration  of  each  pdlntant  to  die 
stream  to  die  AWQC  for  dw  protection 
of  aquatic  Ufo.  Human  haaldi  risks  from 
ejqiosure  to  contaminated  surfoce  water 
were  calculated  to  a  similar  fashion, 
using  AWQC  for  die  protection  of 
human  healtL 

To  shnulate  die  benefite  of  die  rale. 
EPA  focused  on  facilities  already  to 
existence  on  die  effective  date  of  die 
wood  preservtog  listing.  To  determine 
how  long  each  fadhty  had  been  to 
operation  prior  to  die  rule,  die  Agency 
calculated  the  average  current  age  of 
wood  preserving  facilities,  by 
preservative  ty^pe,  based  on  Information 
provided  by  the  American  Wood 
Preservtog  Institote  and  die  Sodety  of 
American  Wood  Preservers,  Inc.  To  be 
consistent  with  the  cost  and  eamomic 
impacte  analyses,  EPA  assumed  that  all 
fadlities  woold  be  to  operetimi  for  an 
additiond  20  yean  after  die  effective 
date  of  the  rule.  EPA  modeled  risks  for  a 
period  equal  to  the  current  average  age 
of  the  fodlity  plus  an  additional  300 
years. 

To  shnulate  risks  to  the  baseUne,  EPA 
assumed  for  modeling  purposes  that  the 
drippage  is  uniformly  distributed  across 
the  process  and  storage  areas.  An 
average  drippage  rate  for  both  the 
process  and  storage  areas  was 
developed  for  each  preservative  type 
based  on  limited  date  provided  by 
commenten  to  the  proposed  wood 
preserving  rule.  EPA  multiplied  the 
average  drippage  rates  derived  from 
commenter  data  by  10  to  account  for 
uncertatoty  to  the  data  and  die 
likelihood  that  actual  drippage  rates 
would  be  hi^er  than  indicated  by  the 
available  data. 

EPA  also  assumed  that  drip  pads 
currendy  to  place  at  wood  preserving 
facilities  do  not  effectivdy  prevent 
contaminants  from  being  released  to  or 
frtnn  soil  Examination  of  one  of  die 
wood  preserving  case  study  sites 
indicates  that  even  where  drip  pads 
have  been  installed,  craddng  to  the  pad 
or  toadequate  berms  may  result  to 
significant  soil  and  ground  water 
contaminatioiL  (See  the  discussicm  of 
case  study  #4  to  chapter  8  and  appendix 
F  of  toe  RIA  background  document) 

Condstent  with  the  cod  analysis,  EPA 
assumed  that  31  percent  of  the  TSDFi 
would  trigger  corrective  action  to  dw 
baseUne.  Human  heahh  and 
environmental  risks  for  fodUties  ttiat 
trigger  corrective  actioo  to  die  baselina 
were  assumed  to  be  negjigiUe. 
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EPA  assumed  that  all  facilities  would 
instaU  drip  pads  on  the  effective  date  of 
the  rule.  Thus,  the  fodlities  were 
assumed  to  operate  without  pa<b  for  a 
period  of  time  equal  to  their  current  age 
and  then  for  20  years  with  the  pads  in 
l^ce.  Becuase  MMSOHS  does  not  have 
the  capability  to  simulate  drip  pads  that 
cover  only  a  portion  of  the  facility,  EPA 
assumed  that  the  drip  pads  would  cover 
both  the  process  area  and  storage  yard. 
EPA  assumed  that  the  pads  are  100 
percent  effective  in  preventing  both 
drippage  and  rainwater  from  entering 
the  soil  throughout  the  entire  facility  and 
that  they  remain  100  percent  effective 
throu^out  the  remainder  of  the 
modeling  period.  For  facilities  with 
significant  existing  storage  yard 
contamination,  or  that  allow 
preservatives  to  drip  to  storage  yard 
soils  in  the  future,  this  assumption 
overestimates  the  effectiveness  of  the 
rule. 

b.  Aesu/to— (1)  Baseline  riak/hazard. 
The  results  indicated  that,  in  the 
baseline,  exposure  to  contaminated 
ground  water  poses  300-year  average 
individual  risks  exceeding  10~*at  about 
23  percent  of  wood  preserving  facilities. 
About  5.3  percent  of  facilities  had  risks 
in  excess  of  10~*.  All  of  the  facilities  that 
pose  cancer  risk  via  ground  water  were 
inorganic  plants,  for  which  the  cancer- 
causing  pollutant  is  arsenic.  Facilities 
using  only  creosote  or  PCP  preservatives 
posed  no  ground-water  risk  within  the 
modeling  period  because  the 
omtaminants  of  concern  move  very 
slowly  in  the  subsurface  environment 
The  Agency  estimated  that  across  all 
facilities,  exposure  to  contaminated 
ground  water  could  lead  to  300  cancer 
cases  over  300  years  in  the  baseline, 
virtually  all  of  which  (296  cases)  would 
be  attributable  to  arsenic  exposure  at 
public  water  supply  wells  near  inorganic 
facilities. 

The  predominance  of  arsenic-related 
risk  at  public  wells  raised  two  issues. 
Hrst  arsenic  is  a  Safe  Drinking  Water 
Act  pollutant  monitored  by  public  water 
supply  systems  presumably,  municipal 
water  supply  systems  would  beat 
arsenicHwntaminated  drinking  water  to 
reduce  levels  below  the  MOL  It  is  also 
noteworthy  that  arsenic  poses  a  Ufetime 
risk  of  3xi0~*at  ito  MCLof  0.05  mg/1; 
neariy  all  the  baseline  population  risk 
and  most  of  the  MEI  risk  is  due  to 
arsenic  concentrations  below  the  MCL 
Second,  pollutant  concentrations  were 
simulated  at  the  top  of  the  aquifer, 
where  concentrations  are  hif^iest  This 
is  a  conservative  assunqrtion  for  all 
drinking  water  wells,  but  is  particularly 
conservative  for  public  water  supply 
systems  which  tend  to  draw  ground 


water  from  deep  within  the  aquifer, 
where  pollutant  coocentrattmis  are 
likely  to  be  lower. 

Soil  erosion  from  PCP  plants  is  of 
concern  for  its  potential  adverse  effects 
on  aquatic  life  in  nearby  streams.  The 
model  results  indicated  that  in  the 
baseline,  erosion  of  soils  contaminated 
with  dioxins  and  furans  led  to  surface 
water  concentrations  that  threaten 
aquatic  life  at  83  percent  of  the  PCP 
plants.  Predicted  concentrations  of 
dioxins  in  streams  near  PCP  plants  were 
also  high  enough  to  threaten  human 
health  if  people  drink  the  water  or  eat 
the  fish;  simulated  risks  to 
hypothetically  exposed  individuals 
exceeded  10"»  at  83  percent  of  the  PCP 
plants  and  10~*  at  one-third  of  the  PCP 
facilities.  Contaminated  surface  water 
was  also  potentially  of  concern  for 
human  health  at  the  inorganic  and 
creosote  facilities,  but  the  simulated 
risks  to  hypothetically  exposed 
individuals  rarely  exceeded  10~*.  The 
Agency  did  not  examine  whether  people 
actually  use  these  streams  as  a  drinking 
water  supply  or  for  fishing.  Most  of  the 
affected  streams  are  too  small  to 
support  public  water  systems, 
suggesting  that  few  people  are  likely  to 
be  exposed  on  a  continuing  basis  via  the 
drinking  water  route;  however, 
consumption  of  contaminated  fish  could 
still  threaten  human  health. 

(2)  Riak/hazard  reduction  due  to  the 
rule.  EPA  estimates  that  requiring  drip 
pads  (and  the  associated  inspection  and 
response  requirements]  will  eliminate 
all  of  the  risk  from  on-going  operations 
at  the  affected  wood  preserving 
facilities  that  meet  the  new  pad 
standards.  The  pads  should  prevent 
releases  to  ground  water  or  surface 
water.  If  there  is  failure  of  the  pads,  the 
leak  detection  and  response  provisions, 
along  with  the  closure  provisions, 
should  assure  that  there  is  no  release 
frt>m  on-going  operations  at  new  pads. 

The  modeling  done  for  this  rule  did 
show  that  there  are  facilities  where  past 
contamination  poses  cancer  risks  above 
KM.  If  those  fadlitits  are  reviewed  in  a 
permit  context  or  in  the  context  of 
remediation  under  CERCLA,  EPA  policy 
(as  articulated  in  the  proposed  RCRA 
corrective  action  regulation  and  the  NCP 
for  CERCLA)  will  be  to  seek  to  reduce 
the  risk  at  such  sites. 

In  deciding  in  this  regulation  that 
compliance  with  the  drip  pad  standards 
could  be  accomplished  with  a  provision 
similar  to  the  90-day  generator 
requiremenU  for  tanb,  EPA  is  making  a 
decision  regarding  vrfiat  procedure  is 
appropriate  for  addressing  waste  it  is 
deciding  to  list  in  this  regulation.  It  is 
not  implying  that  it  Onds  risks  from  past 


contamination  at  these  facilities  to  be 
acceptable. 

c.  Limitationa.  There  is  considerable 
uncertainty  in  the  modeling  result  lie 
following  factors  tend  to  bias  the 
Agency's  results  in  the  direction  of 
understating  risks  bom  wood  preserving 
facilities: 

•  Contaminant  sources  other  than 
drippage  (e-g.,  routine  preservative 
spills,  on-site  disposal  of  process 
residuals)  were  not  considered. 

•  The  ground-water  modeling  was 
limited  to  a  time  frame  of  300  years  and 
a  distance  of  one  mile.  An  extended 
time  horizon  and  additional  well 
distance  could  have  resulted  in  some 
additional  risk.  For  example,  a  longer 
modeling  period  would  eventually  have 
resulted  in  constituent  breakthrough  at 
weUs  down-gradient  from  PCP  and 
creosote  facilities.         : 

•  Only  pollutants  with  EPA-approved 
risk  values  (human  health  or  aquatic) 
were  simulated.  This  could 
underestimate  risk  for  creosote  and  PCP 
plants,  as  the  preservative  solutions 
contain  many  potential^  high-risk 
pollutants  for  which  EPA  has  not  yet 
derived  dose-response  information. 

•  Population  growth  over  time  was 
not  considered  when  calculating  the 
number  of  cancer  cases,  ff  larger 
populations  are  exposed,  then  a  greater 
number  of  cases  would  be  predicted. 

•  Health  risks  through  several 
potential  paUiways  of  exposure, 
including  inhalation  of  oontaminated 
particulate  matter,  incidlBntal  ingestion 
of  contaminated  soils,  and  dermal 
contact  with  contaminated  soils  were 
not  examined. 

The  following  factors  tend  to  bias  Uie 
Agency's  results  in  the  direction  of 
overstating  risks  fitim  Mood  preservins 
facilities:  ^ 

•  Veiy  littie  informatibn  on  drippage 
rates  was  available:  conservative 
assumptions  for  drippage  rates  (10  times 
the  values  provided  by  oommenters) 
could  overstate  risks. 

•  Assuming  that  drip  pads  currentiy 
in  place  are  totally  ineffective,  while 
those  installed  in  response  to  the  rule 
are  100  percent  effective  over  the 
duration  of  the  modeling  period,  tends  to 
overstate  tiie  benefits  of  tiie  regulation. 

•  Pollutant  concentrations  in  ground 
water  were  modeled  at  the  top  of  die 
aquifer,  wdiere  pollutant  concentrations 
are  highest  This  overstates  baseline 
risks,  particulariy  for  fadlittes  witii 
public  drinking  water  wells. 

•  The  potential  for  decline  in  die 
population  utilizing  ground  water  was 
not  considered;  if  fewer  persons  are 
exposed,  then  the  numb^  of  cancer 
cases  would  be  lower  than  predicted. 
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Some  of  die  mafor  factors  diat 
contribute  to  uncertainty  in  ride  results 
are  as  follows: 

•  The  algoridms  used  in  MMSOILS  to 
represent  (fifferent  environmental 
transport  medianisms  are  simple 
models  that  can  only  approximate  the 
detailed  heterogeneity  and  complex 
environmental  influences  affecting  the 
fate  and  transport  of  diemicals  et 
specific  sites. 

•  MMSOILS,  like  most  currentiy 
available  fate  and  transport  models, 
does  not  simulate  contamincuit  flow 
through  fi^ctures  or  discrete  zones  of 
high  permeability.  This  type  of  flow 
could  act  to  channel  contaminants 
toward,  or  away  from,  exposure  points, 
potentially  resulting  in  significandy 
higher  or  lower  rteks  than  estimated. 

•  EPA  did  not  attempt  to  simulate 
two-phase  flow.  This  is  a  potentially 
significant  source  of  uncertainty  for 
creosote  and  PCP  facilities,  whidi  apply 
preservatives  to  wood  in  oil-based 
solutions. 

•  The  analysis  was  based  on  limited 
information  on  poDutant  concentratioas 
in  drippage,  process  and  storage  area 
sizes,  and  annnal  dr^ipage  volumes 

•  EPA  assumed  diat  dnppage  is 
onifonnly  distributed  across  the  process 
and  storage  areas,  as  very  little 
information  was  available  to  quanti^ 
the  difference  in  drippase  rstes  twtween 
these  two  areas.  Assunung  that  dnppagp 
is  ctmcentrated  m  ttie  process  area 
oould  potentially  have  resulted  in  higtver 
risk  than  estimated. 

2.  Case  Studies 

a.  Puipoee  of  the  cose  atudiea.  Then 
is  strong  evidoioe  that  significant 
envirotmisntal  contamination  has 
resulted  from  botii  routine  cqierations 
and  waste  mismanagement  at  wood 
preserving  fadfities.  For  example,  as  of 
June  1990, 54  wood  preserving  facilities 
had  been  listed  on  the  Superfand 
National  Priorities  List  (NFL),  while 
RCRA  corrective  action  measures  had 
been  mandated  for  numerous  other 
facilities.  At  many  facilities  where 
Superfund  Remetfial  Investigations/ 
Feasibility  Studies  (Kl/FSs)  and  RCRA 
Facility  Assessmente  (RFAs)  have  been 
performed,  extensive  groundwater  and 
SOU  contamination  has  been  found. 

Although  many  of  Aese  sites  involve 
contamination  resulting  frtnn 
management  practices  that  are  no  longer 
permitted  under  current  regulations, 
such  as  the  tise  irfunlined  surface 
impoundments,  environmental 
contamination  can  also  be  attributed  to 
routine  operathig  practices  that  would 
be  affected  by  the  listing  of  wrood 
preserving  wastes.  These  practices 
include  allowing  freshly  treated  wood  to 


drip  preservatives  onto  the  soil  and  the 
on-site  disposal  of  process  residuals. 
The  Agency  developed  seven  case 
studies  to  document  examines  of 
contamination  resulting  bom  cqwreting 
practices  addressed  by  the  listing  rule. 
The  case  studies  also  serve  to  provide 
"real  worid"  evidence  to  complement 
the  modeling  analysis  performed  for  the 
listing.  Qnnplete  versions  of  the  case 
studies  are  included  in  appendix  G  of 
theRIA. 

b.  Selection  of  tire  case  studies.  EPA 
selected  seven  case  studies  after 
screening  die  available  information  on 
contamination  at  wood  preserving 
fadliUes.  This  infcmnation  included  the 
case  studies  from  the  pnbUc  docket  for 
the  proposed  nde;  Superfund  RODs,  fact 
sheets,  and  RI/FSs;  and  RCRA  RFAs. 
EPA  focused  ite  research  efforts  on 
*hose  fadlittes  wdiere  evidence  of 
contamination  was  substantially 
documented  and  when  contamination 
could  be  directly  attributable  to  wastes 
and  management  practices  addressed  by 
the  listing.  Facilities  were  not  used  as 
case  stupes  tf  contandnatioo  multed 
primarily  from  surface  impoundment 
releases,  or  if  such  contamination  could 
not  be  distinguished  from  other  types  of 
conteminatiOT. 

Of  die  seven  case  studtes  selected, 
four  were  based  on  information  from  RI/ 
PSs.  two  were  based  on  RCRA  RFA 
data,  and  one  was  developed  using  a 
Superfund  Endangennent  Assessment 

c.  Results  of  the  case  study  analysis. 
Soil  contamination  with  wood 
preservatives  was  detected  in  the 
process  and  drip  track  areas  stall  seven 
case  study  facility  sites,  and  was  above 
health-bMed  levels  at  five  of  them.  Of 
die  five  sites  showing  soil  contaminatian 
above  healdi^sed  levels,  derivatives 
of  creosote  and  PCP  were  the  primary 
contaminante  at  three  sites  and 
inorganic  constitnente  from  CCA  were 
the  primary  contaminante  at  the  other 
two  sites.  At  the  sixth  site,  no  soU 
samples  were  taken,  but  the  RFA  noted 
that  creosote  steins  could  be  seen  in  soO 
samples  as  deep  as  33  feet  At  the 
seventh  site,  contamination  was  found, 
but  at  concentrations  below  health- 
based  levels. 

Ground  water  undertying  or 
downgradient  of  the  process  area  and 
drip  trade  area  was  contaminated  above 
healdi-based  levels  in  all  seven  case 
studies.  Three  of  the  cases  involved 
inorganic  contaminante  frtmi  CCA  and 
four  involved  contaminationfrcm 
creosote  and/or  PCP. 

Soil  and  groond-water  contamination 
in  die  drip  trade  area  is  most  likely  die 
result  of  excessive  drippage  of 
preservatives  from  frwhly  treated  wood. 
For  exanqde,  at  several  oS  the  case 


study  facilities,  soil  samples  were  taken 
direcdy  under  the  drip  trade  and 
oontanrinatton  can,  dietefore,  be 
unambiguously  attributed  to  dr^ipage. 
At  another  case  stoefy  facility,  sofl 
samples  were  taken  in  a  natural 
drainage  area  where  storm  water  runcrff 
is  believed  to  have  carried 
contamination  from  die  drip  track. 

The  exact  cause  of  some  of  the  soO 
contamination  in  process  areas  is  not 
dear.  Contamination  in  the  work  tank 
area  at  most  of  the  fadlittes,  for 
example,  likely  resulted  from  a 
combination  of  factors  indnding  product 
spills,  leaking  tanks,  and  poor 
housekeeping  practices.  These  practices 
are  not  covered  by  the  listing.  They  are, 
however,  covered  by  other  EPA 
regulations.  To  the  extent  that 
contamination  resulte  bam  releases  of  a 
CERCLA  hazardous  substance  in  excess 
of  die  Reportable  Quantity,  the  fadli^ 
must  notify  EPA  anid  die  State,  and 
<xnM  be  liaUe  f»  cleamqi  under 
CERCLA  section  107.  Sodi 
contandnatton  may  also  result  from 
substances  deemed  to  be  RCRA 
hazardous  waste,  either  as  a 
characteristic  waste  under  the  toxidty 
characteristic  or  as  a  U  orP  waste.  Mch 
as  U051  (creosote),  or  anoUiar  listed 
waste.  Release  of  these  materials  oould 
constitute  Irad  diqwsal  of  a  RCRA 
hazardous  waste  wdddi  would  rsquire 
interim  status  of  a  part  B  pemit  mid. 
dierefore.  subjed  me  facility  to  RCRA 
corrective  action  requirements. 

Soil  contamination  was  also  found  in 
the  storage  yard  at  case  study  fadlittes. 
but  less  frequently  and  at  lower  levels 
than  in  die  jwocess  area.  Soil 
contamination  above  health>based 
levels  was  found  at  two  sites  and 
creosote  stains  were  observed  at  one 
odier  facflity.  Ground  water  underlying 
the  storage  area  was  cootandnatwd 
above  heald>-based  levds  at  dvee  sites. 
Detailed  descriptians  of  die  pnxhiction 
process  at  case  stody  facilities  were 
usually  not  provided  in  the  RI/FS, 
therefore,  die  observed  storage  yard 
contandnatton  could  not  be  tfadeed  to 
specific  management  prectloes.  Storage 
yard  contaminaticm  could  have  resulted 
from  continuing  drippage  in  the  storage 
yard,  predpitetion  runoff  carrying 
excess  preservative  bom  the  treated 
wood,  or  from  management  of  other 
wastes  in  the  storage  yard. 

Off-site  contamination  was  found  at 
one  case  study  site.  At  this  site,  surface 
water  runoff  contaminated  wiA 
preservative  from  the  drip  trade  and 
storage  areas  formed  p<mds  on  an  area 
entirely  off-site.  Soil  samples  taken  from 
this  ana  revealed  hi^  levels  of 
chromitim  and  arsenic.  Gmmd-water 
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monitoring  in  this  area  also  revealed 
hi^  levels  of  contamination.  Because 
this  ponding  area  was  downgradient  of 
the  rest  of  the  facility,  some  of  the  ■ 
ground-water  contamination  may  have 
resulted  from  other  parts  of  the  facility 
upgradient  of  this  area. 

The  primary  benefit  of  the  rule  will  be 
to  eliminate  contamination  from 
drippage  of  excess  preservative  in  the 
drip  tndc  area,  a  significant  source  of 
contamination  at  the  case  ttady  wood 
preserving  facilities.  Because 
contamination  from  the  drip  track  can 
migrate  through  ground  water, 
contamination  of  other  areas  both  on- 
site  and  off-site  will  also  be  curtailed. 

d.  Limitations  of  the  case  study 
analysis.  The  seven  case  studies 
provide  substantial  evidence  that  soO 
and  ground-water  contamination  can 
result  from  routine  operational 
practices.  There  are,  however, 
limitations  on  the  degree  to  which  these 
findings  can  be  generalized  to  the 
universe  of  wood  preserving  facilities. 
Pint  the  analysis  is  based  on  only 
seven  facilities,  two  of  n^iich  are  closed 
and  are.  therefore,  not  on  the  list  of  583 
active  wood  preserving  fadltiies. 
Second,  the  seven  case  study  sites  were 
specifically  selected  because  they  were 
contaminated  and  detailed  data  were 
available.  Hence,  they  are  more  likely  to 
represent  the  most  severely 
contamination  facilities  rather  than  the 
typical  facility.  In  addition,  the  quality 
and  quantity  of  data  contained  in 
available  documents  varied  greatiy.  In 
some  cases,  documents  explicitly 
identified  sources  of  contamination, 
wliile  in  other  cases,  tb»  source  of 
contamination  was  inferred  from  the 
location  of  the  samples  and  information 
on  ground-water  flow. 

3.  Resource  Damage  Screening  Analysis 

The  impact  of  ground-water 
contamination  can  be  measured  in  teims 
of  the  loss  of  ground  water  as  a 
resource,  as  well  as  the  threat  posed  to 
human  health.  EPA  performed  a 
screening  analysis  of  tin  55  sample 
wood  preserving  bdlities  discussed  in 
section  VIIL0.1.a  to  determine  wfaethw 
resource  damage  is  potentially  of 
concern  at  wood  preserving  sites.  For 
tills  analysis,  resource  damage  was 
considered  to  occur  whenever  ground 
water  is  rendered  unfit  for  use  as  a 
drinking  water  supply  (i.e.,  when 
contaminant  concentrations  in  ground 
water  exceed  Maximum  Contaminant 
Levels  (MCLs)  or  taste  and  odw 
thresholds).  EPA's  basic  api»oach  was 
to  identify  facilities  at  i^ch  estimated 
constituent  concentrations  in  ground 
water  at  the  downgradient  facility 
boundary  were  above  these  thresbokis. 
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EPA  estimated  that  over  a  300-year 
time  bame,  pollutant  concentrations  in 
ground  water  at  the  downgradient 
radlity  boundary  woild  exceed 
resource  damage  thresholds  at  68 
percent  of  wood  preserving  facilities  (70 
percent  of  the  inorganic  facilities,  60 
percent  of  the  creosote  facilities,  and  67 
percent  of  die  PCP  faeilities).  The 
mamitude  of  the  resource  damage  at 
each  site  would  depend  on  several 
factors  that  were  not  considered  in  this 
simple  screening  approach,  such  as  the 
extent  of  plume  growtfi  over  time,  the 
number  of  people  whose  water  supply 
would  be  affected,  tiie  proximity  of  tiie 
site  to  alternate  drinking  water  supplies, 
and  the  cost  of  utiliziog  those  supplies. 
However,  the  analysis  does  indicate 
that,  when  the  resouroe  value  of  ground 
water  is  considered,  the  number  of 
facilities  with  potentially  significant 
environmental  contamination  can  be 
higher  than  indicated  based  on  human 
health  risks  alone.  The  analysis  also 
indicates  that  compliance  with  the  rule 
would  reduce  but  not  eliminate  ground- 
water contamination  and  resource 
damage. 

4.  Food  Chain  Contamination  Screening 
Analysis 

a.  Methodology.  EPA  conducted  a 
screening  analysis  of  potential  human 
health' rides  from  exposure  through  the 
food  chain  to  contaminants  released  to 
soil  fr^m  wood  preserving  drippage.  The 
Agency  used  the  MMSOILS  model  to 
simulate  releases  of  contaminants  to  soil 
at  4  of  the  56  sample  wood  preserving 
facilities  (see  section  VIILD.l.a.), 
resulting  concentrations  in  crops  grown 
in  contaminated  soUs  and  in  fcKxi 
products  derived  from  cattie  consiuning 
the  crops,  and  potential  health  risks  to 
humans  ingesting  the  crops  and  food 
products.  Human  health  risks  from 
incidental  ingestion  of  s(ril  and  dermal- 
contact  with  soil  were  examined  as 
well  The  results  were  used  to  identify 
which  e}qx>sure  patiiways  are 
potentially  of  concern  under  the 
assunqition  that  wood  preserving 
operations  cease  20  years  afterthe 
effective  date  of  the  rule  and  the  land  is 
converted  to  food  and  teed  production. 

The  Agency  selected  two  inoiganic 
and  two  PCP  facilities  for  tiie  screening 
analysis;  each  pair  of  ^dlities  includes 
a  "tjTpical"  and  a  "worst-case"  fadlify 
(based  on  average  soil  concentration  of 
constituents)  to  represent  "typical"  and 
"worst-case"  potential  human  health 
risks.  The  Agency  used  the  same 
information  on  fadlify  size  and  drippage 
rates  as  those  used  for  the  ground-water 
and  surface  water  risk  modeling  (see 
section  VIILD.14U).  Faottify-specffic 
information  relating  to  feed  (Le.,       -h      • 
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pasture)  and  food  (Le.,  vnetable] 
production  and  facton  affecting  tiie 
deposition  of  contaminated  soil 
particulates  was  obtained  from  a  variefy 
of  sources,  including  the  U.S. 
Department  of  Agriculture  (counfy  soil 
surveys);  die  on-line  GEMS:  and  tiie 
scientific  literature.  Infomation  on  the 
typical  consumption  rates  of  crops  and 
food  products  by  humans  and/or  cattie 
was  obtained  &t>m  EPA  documents  on 
exposure  assessment  and  the  scientific 
literature.  | 

From  tiie  set  of  constitiients  of 
concern  (COCs)  developed  for  ground- 
water risk  modeling  (see  section 
VnLD.La.).  tiie  Agency  selected  only 
those  constituents  that  are  known  to 
translocate  in  food  and  feed  crops.  The 
COCs  selected  for  food  chain  modeling 
were  anenic  and  hexavalent  chromium 
for  the  inorganic  facilities;  and 
pentachlorophenol,  polychlorinated 
dibenzo-p-dioxins  (referred  to  in  this 
section  as  "dioxins").  and 
polychlorinated  dibenzofurans  (referred 
to  in  tills  section  as  "fiirans")  for  the 
PCP  facilities.  To  evaluate  the  mobilify 
of  COCs  in  the  food  chain  pathways,  the 
Agency  used  tiansfer  factors  obtained 
bom  the  scientific  literature.  To  assess 
human  health  risks  from  exposure  to 
these  contaminants  in  soil  and  the  food 
chain,  EPA  used  the  same  cancer 
potencies  for  carcinogenio  COCs  and 
reference  doses  for  non-carcinogenic 
COCs  as  those  used  for  ground-water 
risk  modeling.  I 

b.  Results.  The  modelini  results 
indicated  tiiat  several  of  tte  food  chain 
patiiways  analyzed  are  potentially  of 
concern  (i.e.,  may  present  hi^  MEI  risk) 
under  tiie  hypotiietical  scenario  where 
wood  preserving  sites  are  converted  to 
food  production.  At  both  tlie  typical  and 
worst-case  inorganic  fadlities.  the 
greatest  potential  for  cancer  risk  is 
through  exposure  to  arsenfc  in 
vegetables;  potential  e^qxisure  to 
chromium,  a  non-carcinogtn,  in  any  of 
the  food  chain  and  soil  pathways  is 
limited  and  would  not  result  in  chronic 
healtii  effects.  At  tiie  typical  PCP 
fadlify,  tiie  neatest  potential  for  cancer 
risk  is  through  exposure  to  dioxins  in 
vegetables  and  to  furans  in  beef  and 
milk.  At  the  wont-case  PCP  fadlify,  the 
greatest  potential  for  cancer  risk  is 
throu^  exposure  to  botii  dioxins  and 
furans  in  vegetables,  beef,  and  milk.  At 
tiie  worst-case  PCP  fadlify,  potential 
exposure  to  pentachlorophenol  in 
vegetables  is  significant  and  would 
result  in  chronic  (i.e.,  non-cancer)  healtii 
effects.  The  analysis  also  indicated  that 

tiie  final  rule,  by  requiring  process  area 
drip  pads  and  preventi^  farther  s<ril 
contamination,  would  reduce  the 


potential  for  adverse  health  effects 
.  caused  by  ingestion  of  contaminated 
foods. 

c  Limitations.  The  food  chain 
pathway  and  soU  exposure  modeling 
was  undertaken  as  a  screening  analysis 
end,  therefore,  the  Agency  made  many 
simplifying  assumptions.  The  most 
inqiortant  of  these  assumptions  include 
the  following: 

•  The  potential  health  risks 
correspond  to  a  hypothetical  maximum 
exposed  individual  (MEI)  who  lives  in  a 
nearby  farm  household  (i.e.,  a 
subsistence  farmer)  cuid  whose  diet 
consists,  in  part,  of  foods  whidi  are 
gro^vn  directiy  on  the  former  wood 
preserving  site  and  food  products 
derived  from  cattie  grazing  at  the  site. 

•  Constituent  levels  in  soil  and  feed 
that  would  cause  plant  or  animal 
mortalify,  thereby  eliminating  the 
possibility  of  human  exposure  to  the 
foods,  were  not  considered. 

•  Neither  chemical  decay  in  soils  nor 
erosion  of  soils  from  the  site  were 
considered. 

•  Potential  institutional  restrictions 
prohibiting  food  production  on  former 
wood  preserving  sites  were  ignored. 
Other  hmitations  of  the  MMSOILS 
model  are  identified  in  section  - 
VULD.lx. 

5.  Summary  of  Benefits 

The  primary  focus  of  the  wood 
preserving  listing  rule  is  to  prevent 
drippage  in  the  process  area  from  being 
released  to  the  surrounding 
environment  The  residts  of  the  benefits 
n.odeling  analysis  unambiguously 
indicate  that  uncontrolled  drippage  at 
wood  preserving  facilities  poses  a  risk 
to  human  health  and  the  environment 
via  transport  throtigh  the  soil  to  the 
ground  water  and  surface  water.  These 
results  are  substantiated  by  "real 
world"  evidence  from  case  studies  of 
actutd  facilities  which  indicates  that 
uncontrolled  drippage  in  the  process 
area  has  resiilted  in  contamination  of 
soU  and  groimd  water.  EPA's  actions  to 
require  drip  pads  in  the  process  area  at 
wood  preserving  fadlities  will  prevent 
such  contamination  from  occurring  in 
thefoture. 

K.  Regulatory  Flexibilify  Analy^ 

A.  Approach 

The  Regulatory  Flexibilify  Act  (5 
l).S.C.  601  et  seq.)  requires  that 
whenever  an  agency  publishes  a  notice 
of  rulemaking,  it  must  prepare  a 
Regulatory  Flexibilify  Analysis  (RFA) 
that  describes  the  effect  of  the  rule  on 
small  entities  (Le.,  small  businesses, 
small  organizations,  and  small 
govenunental  jurisdictioDs).  An  RFA  is 


unnecessary,  however,  if  the  Agency's 
administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

EPA  examined  the  final  rule's 
potential  effects  on  small  entities  as 
required  by  the  Regulatory  Flexibilify 
Act  Two  measures,  based  on  EPA 
guidelines  for  conducting  an  RFA,  were 
used  to  determine  whether  the  rule 
would  have  a  "significant  economic 
effect"  on  small  entities.  The  firet 
measure  was  the  ratio  of  ccmpUance 
cost  to  cost  of  production  (the  "COP 
ratio").  A  COP  ratio  exceeding  five 
percent  was  assumed  to  represent  a 
significant  impact  because  it  indicated 
that  facilities  would  need  to  raise  their 
prices  by  more  tiian  five  percent 
assuming  costs  could  be  passed  through 
to  customen,  in  order  to  maintain  the 
same  level  of  profits.  The  second 
measure  was  the  potential  number  of 
facillfy  dosures,  estimated  assuming  no 
costs  could  be  passed  through  to 
customers.  Hie  methodology  used  to 
estimate  the  costs  of  production, 
compliance  costs,  and  potential  dosures 
is  discussed  in  section  VmCl. 

A  "substantial  number"  of  small 
entities  was  assumed  to  be  20  percent  or 
more  of  the  population  of  small 
businesses,  small  organizations,  or  small 
government  jurisdictions  within  tiie 
universe  of  facilities  affected  by  the 
rule.  The  only  entities  found  to  be 
affeded  by  the  final  rule  were  small 
businesses;  no  small  organizations  or 
small  government  jurisdictions  would 
likely  be  affected.  "Small"  businesses 
were  defined  based  on  the  volume  of 
production.  This  production-based 
definition  varied  by  preservative  type 
and  geographic  region.  Production 
volume  was  used  to  define  a  small 
business  instead  of  the  number  of 
employees  (which  was  used  in  the 
Economic  Impad  Analysis  conducted 
for  the  proposed  rule)  because  the  ratio 
of  labor  to  final  output  varies  widely 
among  wood  preserving  operations;  two 
firms  with  the  same  number  of 
employees  may  have  significantly 
different  production  volumes,  revenues, 
and  profits. 

B.  Results 

The  cost  and  economic  impad  model 
calculated  average  COP  ratios  for 
facilities  in  each  model.  He  average 
COP  ratio  did  not  exceed  five  percent 
for  any  of  the  models  representing  small 
facilities.  The  model  with  the  highest 
average  COP  ratio  had  a  COP  ratio  of 
1^  percent  The  average  COP  ratio  for 
most  models  was  below  one  percent 
The  percent  of  small  fadlities  projected 
to  dose  was  also  very  low.  Qosnres  of 


small  facilities  were  projected  (mfy  for 
inorganic  facilities,  with  four  percent  of 
these  facilities  estimated  to  dose. 

EPA  has  conduded  that  today's  final 
rule  will  not  have  a  significant  effed  on 
a  substantial  number  of  small  entities. 
As  a  result  of  this  finding.  EPA  has  not 
prepared  a  formal  RFA  in  support  of  the 
rule.  More  detailed  information  on  small 
business  impacts  is  available  in  the  RIA 
for  this  rule. 

X.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
tiie  Pap«woric  Reduction  Act  44  UAC 
3501  et  seq.  These  requirements  are  not 
effective  until  OMB  approves  them  and 
a  technical  amendment  to  that  effed  is 
published  in  the  Federal  Register. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  230  houn  per  fadlify  per  year, 
inducing  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  asped  of  this 
collection  of  ii^ormation.  induding 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U3.  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

XL  Cooqiiiance  Procedures  and 
DeadUnas 

This  section  is  intended  to  assist  the 
regulated  communify  in  undentanding 
their  regulatory  obligations  for  managing 
today's  listed  wastes.  As  discussed  in 
section  VI  of  this  preamble,  tiie  FD32 
listing  is  promulgated  pursuant  to 
HSWA  and  is  therefore  effective  in  all 
states.  The  F034  and  F035  listings  are 
promulgated  pursuant  to  pre-HSWA 
authorify  and  will  take  effed  only  in 
unauthorized  States;  the  effective  date 
in  authorized  States  for  these  two 
listings  will  be  established  when  each 
State  adopts  the  rule.  The  compliance 
discussion  in  this  section  firat  discusses 
notification  requirements  for  all 
facilities,  then  generator  and 
transportation  requirements  in  all 
States,  and  finally  the  requirements  for 
treatinent  storage  and  disposal  facilities 
in  authorized  and  in  unautiiorized 
States,  urban  some  of  the  rule  will  not 
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take  efiect  until  States  adopt  the  non- 
HSWAUstiogB. 

A.  Notification 

PDnaaat  to  RCRA  Mctkm  SOia  the 
Adminiatrator  nay  leqaire  all  pOTsons 
who  handle  hazardoos  wastee  to  notify 
EPA  <rf  their  hazardous  waste 
nnxugement  activities  within  90  day* 
after  the  wastes  are  identified  or  Usted 
as  hazardons.  This  requirement  may  be 
applied  even  to  those  generators, 
transporters,  and  TSDFs  who  have 
previously  notified  EPA  with  respect  to 
the  management  of  other  hazardous 
wastes. 

In  the  December  aa  1988.  Fedoal 
Ragistar  notice,  EPA  proposed  to  waive 
the  notification  requirement  iot  persons 
who  manage  F032,  F034.  or  P035  wastes 
and  have  already  (1)  notified  the  Agency 
that  they  manage  other  hazardous 
wastes  and  (2)  received  an  EPA 
identification  number  under  RCRA 
section  3010.  EPA  has  decided  to  waive 
the  notification  requirement  for  these 
persons  as  proposed.  The  Agency 
believes  that  a  notificsticn  requirement 
for  persons  already  identified  within  the 
hazardous  waste  management  universe 
is  unnecessary. 

EPA  is  not  waiving  the  notification 
requirement  for  handlers  of  FD32,  F034, 
or  F035  that  have  not  notified  the 
Agfency  that  they  manage  hazardous 
wastes  under  RCRA  section  aoia  Thus, 
by  March  6. 1991,  all  generators, 
transporters,  and  owners  or  operators  of 
treatment,  storage,  and  disporal 
facilities  who  are  managing  FD32 
hazardous  waste  must  notify  EPA. 
Similaiiy,  by  March  6. 1991.  all 
generators,  transporters,  and  owners  or 
operators  of  treatment,  storage,  and 
disposal  facilities  who  are  managing 
F034  and  PD35  hazardons  waste  in  an 
unauthorized  State  must  notify  EPA. 
This  is  done  by  completing  a  section 
3010  notification  form  and  sending  it  to 
the  appropriate  EPA  Regional  Office. 
(See  EPA  Form  8700-12,  dated  7/9a  See 
55  FR  31380.  August  2. 1990  for  a  copy  of 
the  form.  Notification  irstructions  are 
set  forth  in  45  FR  12746 ) 

Persons  in  authorized  States  that  are 
handling  FD34  and  F035  wastes  subject 
to  today's  final  rule  are  not  required  to 
notify  EPA  of  such  activity.  Notification 
will  be  required  of  these  fa<nlities  after 
the  State  receives  authorization  or 
otherwise  amends  its  program  to 
regulate  these  wastes  or  require  such 
notification  EPA  has  concluded  that  it 
is  appropriate  to  waive  the  notification 
requirement  at  this  time  in  authorized 
States  because  (1)  the  universe  of  newly 
regulated  activities  will  be  identified 
when  State  regulations  are  revised,  as 
they  must  be  for  dw  States  to  retain 


authorization:  and  (Z)  RCRA 
identification  numbers  provided  to 
netifiers  in  authorised  States  are 
obtained  by  the  State  firom  EPA.  so  in 
this  way  EPA  is  infermed  of  the 
notification  that  aoiior^ed  States 
receive.  { 

B.  Generators  and  Tranaporten 

Generators  of  FD32  wastes  in 
authorized  States  aad  generators  of  any 
of  the  wastes  listed  today  in 
unauthorized  States  will  be  subject  to 
the  generator  requirements  set  forth  in 
40  (7R  part  282.  These  requirements 
include  standards  for  hazardous  waste 
determination  (40  CtH  262.11), 
compliance  with  the  manifest  (40  CFR 
262.20  to  282.23),  pretransport 
procedures  (40  CFR  282.30  to  282.34), 
generator  accumulation  (40  CFR  282.34], 
recordkeeping  and  teporting  (40  CFR 
262.40  to  262.44).  and  import/export 
procedures  (40  CFR^62.50  to  262.60). 
Persons  who  transport  these  wastes  will 
be  required  to  obtain  an  EPA 
identification  number  by  submitting 
Form  8700-12  as  detcribed  above  and 
will  be  subject  to  the  transporter 
requirements  set  forth  in  40  CFR  part 
283. 

Until  the  authorized  State  adopts 
today's  F034  and  F0|5  listings,  these 
wastes  are  not  considered  to  be 
hazardous  (unless  they  are  hazardous 
due  to  other  listings  or  characteristics 
under  the  State  proy-am  or  the  Federal 
HSWA  program).  Therefore,  generators, 
transporters,  and  treatment,  storage,  and 
disposal  facilities  managing  wastes  that 
are  hazardous  solely  due  to  the  F034  and 
F035  listing  are  not  subject  to  today's 
rule  until  the  State  adopts  the  rule. 

EPA  expects  that  most  generators  of 
today's  wood  preserving  wastes  will 
choose  to  manage  these  wastes  in  units 
that  are  not  subject  to  the  permitting 
requirements  of  parts  284  to  270.  The 
following  discussion  identifies  the  most 
likely  compliance  options  that  will  be 
followed  by  generators  of  wood 
preserving  wastes. 

EPA  anticipates  that  most  generators 
will  use  drip  pads  and  comply  with  the 
90  day  accumulation  provision  in 
\  282.34(a)(2)  of  today's  rule.  This 
provision  requires  the  drip  pad  to 
comply  with  the  management  standards 
of  part  285,  subpart  W.  as  well  as  other 
specific  standards  of  part  265.  The 
generators'  drip  pad  units  that  are  used 
to  treat  or  store  F032,  F034,  aiKl  F035  are 
not  subject  to  RCRA  permitting  provided 
the  specific  conditio»s  of  §  282.34(a)(2) 
are  met 

Similarly,  VQBZ,  Ft)|4.  P03S,  or  Toxicity 
Characteristic  wastes  may  be  treated  or 
stored  by  generators  in  ta^  or 
containers  for  90  dajw  or  less  under  die 


generator  accumwlatioo  provisiODS  of  40 
CFR  282.34.  (Small  quaatity  generators 
have  more  than  90  days  for 
accumulation.  See  {  28134)  These  tank 
and  container  accumulation  units  are 
not  subject  to  permitting,  but  must 
comply  with  specified  part  285 
standards. 

In  addition,  because  some  of  die 
wastes  listed  today  are  wastewaters, 
they  may  be  managed  in  tanks  that  are 
part  of  wastewater  treatment  systems. 
Drip  pads  are  not  tanks  nor  are  they 
ancillary  equipment  to  tanks.  Under  40 
CFR  264.1(g)(6)  and  265.1(c)(10),  tanks 
and  tank  systems  that  meet  the 
definition  of  wastewater  treatment  unit 
in  40  CFR  26ai0  are  not  subject  to  the 
permitting  and  interim  status 
requirements  of  M  CFR  parts  284  and 
265.  The  wastewater  treatment  unit 
definition  inchides  devices  that  (1)  are 
part  of  a  wastewater  trSatment  facility 
that  is  subject  to  sectioa  402  or  307(b)  of 
the  Clean  Water  Act;  (2^  treat  or  store 
an  influent  wastewater  that  is  a 
hazardous  waste,  or  that  generate  and 
accumulate  a  wastewater  treatment 
sludge  that  is  a  hazardous  waste,  or  that 
treat  or  store  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste;  and 
(3)  meet  the  definition  of  tank  or  tank 
system  in  40  CFR  260.10  (see  53  FR 
34079).  Therefore,  all  tanks  and  tank 
systems  that  meet  the  wastewater 
treatment  unit  defmitioQ,  and  in  which 
the  newly  listed  wastes  are  generated, 
accumulated,  treated,  or  stored,  are 
exempt  from  the  regulatory 
requirements  of  40  CFR  parts  284  and 
265.  Because  the  definition  of  tank 
system  includes  all  connected  ancillary 
equipment  as  defined  in  40  CFR  280.10, 
which  includes  piping,  fittings,  flanges, 
valves,  and  pumps,  any  such  equipment 
that  is  part  of  an  exempt  wastewater 
treatment  unit  in  which  the  newly  listed 
wastes  are  generated,  accumulated, 
treated,  or  stored  is  also  excluded  from 
the  requirements  of  parts  284  and  285. 
(See  53  FR  34079  for  further  discussitm 
of  the  scope  of  the  exemption.)  The 
listed  sludgc»,  once  removed  from  the 
exchided  units  in  which  they  are 
generated,  are  subject  to  all  applicable 
RCRA  subtitle  C  regulations.  Wastes  left 
in  inactive  units  also  are  subject  to 
RCRA  subtitle  C  1 

C.  Treatment,  Storage,  and  Disposal 
Facilities  in  Unauthorized  States 

lliere  are  three  types  of  treatment, 
storage,  and  disposal  facilities  (TSDFs) 
in  unauthorized  States  which  may  be  . 
affected  by  today's  rule:  (1)  Facilities 
whidi  are  si;^ject  to  RCI^A  permit 
requirements  for  the  first  time  as  a  result 
of  today's  rale,  (2)  facilities  which  are 


already  operating  under  interim  status, 
and  (3)  fodlities  that  have  been  issued  a 
RCRApennit 

Permitted  and  interim  status  facilities 
can  also  be  affected  by  today's  rule  in 
two  distinct  ways:  (1)  The  facility  may 
already  be  managing  wastes  that  are 
hazardous  under  the  existing  EP  or  TC 
rules  and  which  ^Iso  are  wastes  newly 
listed  under  today's  rule  (and  thus  the 
waste  would  have  a  new  waste  code),  or 
(2)  the  facility  may  be  managing  a  solid 
waste  which  is  newly  subject  to 
regulation  as  a  result  of  today's  listing. 

Of  courae,  generatore  that  qualify  for 
ttie  accumulation  provisions  of  8  262.34 
are  not  considered  to  be  TSDFs  with 
respect  to  wastes  managed  under  that 
provision  and  are  not  subject  to 
permitting  for  those  activities.  The 
following  sections  describe  the 
coo^iliance  obligations  for  facilities  that 
have  units  subject  to  permitting  due  to 
today's  listings. 

1.  Newly  Regulated  Facilities 

Newly  regulated  facilities  (i.e., 
facilities  at  which  the  only  hazardoxis 
wastes  diat  are  treated,  stored,  or 
disposed  are  wastes  newly  regulated  by 
today's  final  rule)  must  qualify  for 
interim  status  by 'the  effective  date  of 
the  rule  in  order  to  continue  managing 
wastes  listed  by  today's  rule  prior  to 
receiving  a  permit  To  obtain  interim 
status,  an  eligible  facility  must  submit  a 
section  3010  notification  form  to  EPA  by 
Mardi  6, 1991  and  submit  a  part  A 
permit  application  to  EPA  by  June  6, 
1991.  (See  270.70(a].)  Interim  status 
facilities  are  subject  to  regulation  under 
40  CFR  part  285  (including  the  drip  pad 
standards  in  subpart  W)  until  a  permit  is 
issued  by  EPA  or  an  authorized  state.  To 
retain  interim  status,  a  newly-regulated 
land  disposal  facility  must  submit  a 
RCRA  permit  application  within  one 
year  after  the  effective  date  of  the  rule 
and  certify  that  the  facility  is  in 
compliance  with  all  applicable  ground 
water  monitoring  and  financial 
responsibility  requirements  (see  RCRA 
section  3005(e)(3}  and  40  CFR  270.73(d)). 

2.  Permitted  and  Interim  Status  Facilities 

Facilities  wdiich  have  been  managing 
EP  or  TC  wastes  which  now  also  meet 
fr,e  listing  description  for  the  wastes 
listed  today  must  notify  EPA  of  the 
waste  code  changes  for  these  wastes. 
Permitted  facilities  must  submit  permit 
modifications  to  EPA  as  required  under 
40  CFR  270.42  that  reflect  the  new  waste 
codes.  Interim  status  facilities  must 

submit  revised  part  A  permit  

appUcations  in  accordance  with  40  CFR 
270J2.  These  facilities  mint  continue  to 
comply  with  the  applicable  federal 


standards  for  hazardous  waste 
management. 

Permitted  and  interim  status  facilities 
which  manage  a  solid  waste  that  is 
newly  defined  as  hazardous  waste  as  a 
result  of  today's  rule  must  also  submit 
Class  1  permit  modification  requests  or 
part  A  permit  application  revisions  to 
EPA.  Facilities  must  manage  these 
wastes  to  accordance  with  40  CFR  part 
285  or  40  CFR  part  264  until  permit 
modification  or  issuance,  depending  on 
whether  the  waste  is  managed  to  a 
newly  regulated  or  previously  regulated 
unit 

For  permitted  facilities,  the  Class  1 
modification  must  be  submitted  to  EPA 
by  June  6, 1991,  and  should  todude  a 
revised  part  A  form  cleariy  todicating  all 
activities  that  are  newfy  regulated  as  a 
result  of  today's  listings,  and  any  other 
description  that  will  clarify  which  units 
et  the  facilify  are  managing  the  new 
wastes.  Also  as  part  of  the  %  270.42(g) 
procedure  for  identifying  newly  listed 
wastes  at  permitted  facilities,  the 
permittee  must  notify  the  public  withto 
90  days  of  the  Class  l  submittal  to  the 
Agency. 

A  subsequent  Qass  2  or  3  permit 
modification  (if  necessary)  must  be 
submitted  180  days  after  the  effective 
date  of  today's  listings,  and  it  is  at  this 
time  that  detailed  part  B  information 
must  be  submitted.  If  a  new  land 
disposal  unit  is  newly-regulated  due  to 
toda/s  rule,  the  permittee  must  c«tify 
that  the  facilify  is  in  compliance  with  all 
applicable  ground  water  monitoring  and 
financial  responsibiUty  i^uirements 
witiito  one  year  after  die  effective  date 
of  die  rule  (see  40  CFR  270.42(g)(l)(v)). 

D.  Treatment,  Storage,  and  Disposal 
Facilities  in  Authorized  States 

There  are  also  three  types  of  facilities 
located  to  authorized  states  which  are 
effected  by  today's  rule;  already 
permitted  facilities  managing  F032 
wastes,  facilities  operating  under 
toterim  status  managing  ^32  wastes, 
and  facilities  newly  subject  to  RCRA 
permit  requirement  under  today's  rule 
because  they  manage  F032  wastes.  As  to 
unauthorized  states,  some  of  tiie 
permitted  and  toterim  status  facilities 
have  been  managing  EP  or  TC  wastes 
that  meet  today's  listtog  descriptions. 

For  facilities  which  have  been 
managing  EP  wastes  under  an 
authorized  State  program  which  are  also 
F032  wastes,  the  facilify  will  need  to 
change  the  waste  code  (and  possibly 
also  change  the  unit  type,  if  a  drip  pad  is 
used)  assigned  to  its  wastes.  Permitted 
facilities  must  submit  permit 
modifications  to  EPA  reflecting  the  new 
waste  codes  (and  unit  types,  if 
applicable).  Because  EPA  must 


implement  this  rule  until  the  state  is 
authorized  to  do  so,  the  permittee  must 
comply  with  Federal  pemiit  modification 
proMdures  under  40  CFR  27a42  rather 
than  state  permit  modification 
procedures.  However,  because  the 
permit  undergoing  modification  is  most 
likely  a  jotot  EPA-State  RCRA  permit,  a 
copy  of  the  modification  request  should 
also  be  submitted  to  the  autiiorized 
State.  Similarly,  toterim  statiis  facilities 
managing  F032  wastes  must  submit  a 
revised  part  A  permit  application  to  EPA 
punuant  to  40  CFR  27a72,  with  a  copy 
to  state  permitting  authorities.  Altiiou^ 
these  facilities  must  make  ai^ropriate 
waste  code  (and  unit  type,  if  applicable) 
modifications  to  reflect  the  new  listing, 
the  wastes  are  already  regulated  as  EP 
wastes  under  the  authorized  state 
program.  Accordingly,  such  wastes  may 
not  be  subject  to  any  new  management 
requirements  as  a  result  of  this  rule  if 
they  are  managed  to  tanks,  land 
disposal  units,  or  other  units  described 
to  40  CFR  parts  284/286,  subparts  I 
through  Q. 

Some  permitted  and  toterim  status 
facilities  to  authorized  states  will  be 
managing  F032  wastes  which  are 
hazardous  as  a  result  of  the  toxicify 
characteristic  which  became  effective 
on  September  25, 199a  but  were  not 
regulated  as  EP  wastes  under  the 
authorized  state  program.  See 
discussion  of  relationship  between 
EFTC  and  revised  TC  at  55  FR  11847- 
11849  (March  29, 1990).  Stoce  no  state  is 
authorized  for  TC  wastes,  facilities 
managing  TC  wastes  which  are  also 
hazardous  as  F032  under  today's  rule 
must  comply  with  EPA  procedures  fiv 
permit  modifications  or  toterim  status 
changes  to  order  to  conttoue 
management  of  these  wastes  after  the 
effective  date  of  today's  rule. 

Some  permitted  and  toterim  status 
facilities  to  authorized  States  may  be 
managing  F032  wastes  which  will 
become  hazardous  as  a  result  of  today's 
rule,  rather  than  the  TC  or  EP.  llMese 
facilities  must  also  submit  permit 
modifications  or  part  A  permit 
application  revisions  to  EPA.  However, 
because  these  wastes  were  previously 
unregulated  under  RCRA.  they  also 
wen  not  regulated  under  the  authorized 
state  program.  As  a  result,  if  these 
wastes  are  to  a  previously  unregulated 
unit,  they  will  be  subject  to  the  self- 
implementing  Federal  standards  for 
hazardous  waste  management  at  40  CFR 
part  285  until  permit  issuance  (for 
interim  status  facilities)  or  modification 
(for  permitted  facilities).  After  permit 
issuance  or  modification,  the  Federa.* 
permitting  standards  at  40  CFR  part  264 
will  appfy  to  these  wastes  (or  the  state 
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pennitting  standards  if  ttw  permit  is 
ultimatety  issoad  or  modified  by  a  stata 
anthociwd  fw  FI082).  Howerar.  if  ttw 
wastes  are  at  a  permitted  fadlitjr  in  a 
unit  that  is  already  regulated  by  ttie 
State,  that  unit  will  oontinae  to  comply 
with  the  applicable  permit  conditions 
based  CO  40  CFR  part  264  (or  State 
eqajralent)  standards. 

Facilities  in  autiiorized  States  whidi 
are  newly  subject  to  RGRA  pomit 
requirements  as  a  result  of  today's  rale 
for  P032  must  obtain  an  EPA 
identification  nambw  and  submit  ttieir 
part  A  permit  applicati<m  and  sectiiHi 
3010  notification  to  EPA  in  order  to 
obtain  interim  status  (see  40  CFR 
270,70].  Such  facilities  are  subject  to 
regulaticm  under  40  CFR  part  265  until  a 
permit  is  issued  by  EPA  or  a  State 
authoriied  for  F032. 

UstofSobjocts 

40CPRPart2eO 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials. 
Recycling,  Reporting  and  recordkeeping. 
Waste  treatment  or  diq>osaL 

40CFRPtirt261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

40CFRPaH2B2 

Administrative  practice  and 
procedure.  Hazardous  materials. 
Reporting  and  recordkeeping. 

40CFRPart264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  re<iuirement8, 
Securtty  measures.  Surety  bonds.  Waste 
treatment  and  disposal 

40CFRPart28S 

Air  poUutioD  control  Hazardous 
matetials.  Packaging  and  containers. 
Reporting  requircnnents.  Security 
measures,  Swety  bonds.  Waste 
treatment  and  disposal  Water  wspply. 

40CFRPart270 

Administrative  practice  and 
procedures.  Air  pdhitton  contrd. 
Hazardous  materials.  Reporting 
requirements.  Waste  treatment  and 
disiposal  Water  pollution  contrd.  Water 
supply.  Confidential  business 
informati<m. 

40CPRPait271 

AdministratiTe  practice  and 
procedures.  Confidential  business 
faiformatian,  Hanrdoos  materials 
tranqwrtatiao.  Haardous  waste.  Indian 
lands.  InteigoveiBMental  relations. 
Penalties.  Reporting  and  recordkeeping 


requirements.  Water  pollution  contrd. 
Water  8tq)ply. 

40CFRPart302        j 

Air  pollution  control  Chemicals. 
Hazardous  matnials  transpwtation. 
Hazardous  substances, 
Intogovemmental  rriations.  Natural 
resources.  Nuclear  materials.  Pesticides 
and  pests.  Radioactive  matwials, 
Reporting  and  recort&eeping 
requirements,  Superfend,  Waste 
treatment  and  disposal  Water  pollution 
control 

Dated:  November  15, 189a 
WiiiiaaiK.Raiil]r,         i 
Admiaufmtor.  \ 

Fw  die  reasons  set  out  in  the 
preamble.  40  CFR  parts  28a  261. 262. 
284. 266. 270. 271.  and  302  are  amended 
as  follows:  I 

PART  26fr-HAZAROOU8  WASTE 
MANAQEMENT  SYSTEM:  QENERAL 

1.  The  authority  citation  for  part  260 
continues  to  read  as  fbUowrs: 

Antfaoiity:  42  U^.C  6005,  a912(a),  6021 
through  6027.  eoaa  6e34,je085, 6037. 6038,  aad 


2.  Section  28ai0  is  intended  by 
adding  the  definition  of  "Drip  Pad'*,  in 
alphabetical  order,  aa  foUows: 

1260.10   DefMHona.  1 

•  •        *        •       i 

Drip  pad  is  an  engineered  structure 
consisting  of  a  curbed  free-draining 
base,  constructed  of  non-earthen 
materials  and  designed  to  convey 
preservative  kidc-back  ot  drippage  from 
treated  wood,  predpilation,  and  surface 
water  run-on  to  an  associated  collection 
system  at  wood  preserving  plants. 

•  •       •       •       L 

PART  261-IOEimFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

3.  The  authority  citation  for  part  261 
conthiues  to  read  as  follows: 


:  42  U&C  0666, 6ei2(a),  6021. 
6822,  and  6e3a 

4.  Section  2614  is  amended  by  adding 
paragrai^  (a)(9)  to  read  as  Mlows: 

16614 


(a)  •  •  * 

(9)  Spent  wood  preserving  sohitions 
that  have  been  used  aad  are  redaimed 
and  reused  for  tfadr  oilginal  intended 
purpose.  I 

•       •       •       •       I     ' 

5.  Section  261.31(a)  fe  amended  by 
adtfing  the  following  hazardous  waste 
listings  hi  alphamnaeijc  order  to  read  as 
follows: 


9661^ 


(a)  •  •  • 


hdu^anS 


HBwdow 


F032. 


re-    (T) 

dnppegc  and  ipani  tor- 


OMwraM  at  planla  that 

currwiUy  uaa  'or  have 

praviouity  uaaS  cMoro- 

P'wnoMc     tonnuMiona 

(SMcapl 

crcaa  conlariiiieiieU 


ooda 


wMh    i261JS   of   Ma 


raauma  or  WBiia  uaa  o< 
cNofophanoNc  tonnula* 
«on^  Tl*  Mng  doaa 
not      induda      K001 


R»4. 


PtswrwiH  pnoaaaas 
tfwt  uaa  craoaeia  and/ 
ori 


drippaga.  and  lyant  tar- 
muMiona    ftora    wood 


atpllniatM 


Itona.  TNa  MSig 
not      kwhida      K001 


P036. 


drtapaga,  and  apart  tar- 
nMsttona 


ftoni   wood 


orcl«amium.-n«aMing 
doaa  not  Muda  NOOl 


and/ 


&  Section  26L35  is  added  to  read  < 
follows:  I 


§261J6    OeMtonorCerMJll 


(a)  Wastes  from  wood  preservbig 
processes  at  jriants  diat  do  not  resume 
or  initiate  use  of  chlorophenolic 
preservatives  will  not  meet  the  listing 
definition  of  F092  once  die  gnoerator  has 
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met  all  of  the  requirements  of 
paragraidis  (b)  and  (c)  (rf  diis  section. 
These  wastes  may.  however,  continue  to 
meet  another  hazardous  waste  listing 
description  or  may  exhibit  one  or  more 
of  the  hazardous  waste  characteristics. 

(b)  Generators  must  either  dean  or 
replace  aD  proceM  equipment  that  may 
have  come  into  contact  widi 
chlorophenolic  formulations  or 
constituents  thereot  induding,  but  not 
limited  to,  treatment  c^inders,  sumps, 
tanks,  piping  systems,  drip  pads,  fork 
lifts,  and  trams,  in  a  manner  which 
minimizes  or  eliminates  the  escape  of 
hazardous  waste  or  waste  constituents, 
leadiate,  contaminated  drippage,  or 
hazardous  waste  decomposition 
products  to  the  ground  and  surface 
waters  and  to  the  atmosphere. 
Generators  must  eidien 

(1)  Prepare  and  sign  a  written 
equipment  deaning  or  replacement  plan 
that  describes  the  equipment  to  be 
deaned  or  repla(»d,  how  the  equipment 
will  be  cleaned  or  replaced,  and  the 
appropriate  solvent  chosen  to  use  in 
deaning  and  conduct  deaning  and/or 
replacement  in  acctmlance  with  the  plan 
by  replacing  the  equipment  and 
managing  the  discarded  equipment  as 
F032  waste;  or 

(2)  Removing  all  visible  residues  frtim 
process  equipment;  and  rinsing  process 
equipment  with  an  appn^riate  solvent 
until  dioxins  and  dibenzofiirans  are  not 
detected  in  the  final  solvent  rinse  at  or 
below  the  lower  method  calibration 
limit  (MCL)  in  Table  1  when  tested  in 
accordance  with  SW-846  Method  8290; 
and  managii^  all  residues  fitnn  the 
deaning  process  as  F032  waste;  or 

(3)  Document  that  previous  equipment 
deaning  or  replacement  was  performed 
in  accordance  with  die  requirements  of 
this  section  and  occurred  after  a  change 
in  preservative. 


(c)  The  generator  must  maintain  the 
following  records  documenting  die 
deaning  and  replacemmt  as  part  of  the 
facility's  operating  record: 

(1)  The  name  anid  address  of  the 
facility; 

(2)  F(Hrmulations  previously  used  and 
the  date  on  which  dieir  use  ceased  in 
each  process  at  the  plant; 

(3)  Formulations  currenUy  used  in 
each  process  at  the  plant; 

(4)  The  equipment  deaning  or 
replacement  plan; 

(5)  The  name  and  address  of  any 
pmions  vidio  conducted  the  deaning  and 
replacement; 

(6)  The  dates  on  which  deaning  and 
replacement  were  accomplished; 

(7)  The  dates  of  sampling  and  testing; 

(8)  A  description  of  die  sample 
handling  and  preparation  techniques, 
including  tedmiques  used  for  extraction, 
ctmtainnization,  in«servati(m,  and 
chain-of-custody  of  die  samples; 

(9)  A  descripticm  of  die  tests 
pCTformed,  the  date  the  tests  were 
performed,  and  the  results  of  the  tests; 

(10)  The  name  and  model  numlers  of 
the  instniment(s)  used  in  perforauog  the 
tests;  1^ 

(11)  QA/QC  documentation;  antl 

(12)  "Hie  following  statement  signed 
by  the  generator  or  his  authorized  } 
representative: 

I  certify  under  penalty  of  law  that  all 
process  aquipment  reqidred  to  be  cleaned  or 
replaced  under  40  CFR  261 J5  was  deaned  or 
replaced  as  represented  in  the  equipment 
cleaning  and  replacement  plan  and 
accompanying  documentation.  I  am  aware 
that  diere  are  aignificant  penaltiea  for 
providing  falae  ^onnation.  induding  die 
poaaibility  of  fine  or  imprisonment 

7.  Table  1  in  appendix  ID  to  part  281  is 
amended  to  add  die  following 
compound  in  alphabetical  order  as 
follows: 


m— Chemical  Analysis  Taal 


Table    1— Analvsis    METHOoa    for 

ORGMMC    CHEiaCAtS    CONTASCD    M 
SW-646 


Compound 


Banzo(k)  1luoranStana_ 


ei00jB260. 
6270,8310 


8.  Appendix  VU  to  part  261  is 
amended  to  add  the  following  waste 
streams  in  alphanumeric  order  as 
follows: 

Appendbc  VK-Basis  for 
Hazardous  Waste 


EPA 
doi 


tor  vevcn 


F092. 


BarsWanSiraoana.  ban»(a)pyranc 
dbanKaJiHMrvaoana, 
lndano(i^g<^pyrar»a.  pantacNor- 
ophanol,  araarac,  chroraiuni,  lifea-, 
K  haica-,  haplacWunjdfcanao- 
.  na(h 


RI34.. 


F035.. 


Banz(a)anttwaoafw, 
tMrBoCkHkioranSianat 
baRBO(a)Dyfana, 


indsno(1 ,2.3-cd)pyiana, 
lane,  araanc.  cnronianL 
Afaanc.  gNohmmtu  laad. 


9.  Appendix  Vm  to  part  261  is 
amended  to  add  the  following  hazardous 
constituents  in  alphabetical  order  as 
foUowr. 


Appendix  vm— Hazardous  Coostitumts 


Conwnon  navna 


Chamcal 


Charncal 
N). 


Haiawtoua 


D6nzo(li)lluoranVM)na« 


Sama^ 


ao7ms-« 


I laptachlorodfconjofarana .  ■■■■ 
I  teptatWwoiMiamo-P'dtowna- 


PART  262-6TANDAROS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

la  Hie  audiority  dtation  for  part  262 
continues  to  read  as  follows: 


AudMiity:  42  U&C  6006. 6012, 6022. 6023, 
6924, 6025.  and  0037. 

11.  Section  282.34  is  amended  by 
redesignating  paragraphs  (aH2)  diron^ 
(a)(4)  as  (a)(3)  dirough  (a)(5)  and  by 


adding  a  new  paragraph  (aX2)  to  read  as 
foUovra: 

S262J4   AcewnuialiontinM. 

(a)  ♦  •  * 

(2)  The  waste  is  placed  tm  drip  pads 
and  the  generator  complies  with  subpart 
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W  of  40  CFR  part  285  and  maintains  the 
foOowing  records  at  the  facility: 

(i)  A  descripticm  of  procedures  ttiat 
will  be  fidlowiBd  to  ensure  that  all 
WHtes  are  removed  firom  the  drip  pad 
and  associated  collection  system  at 
least  once  every  90  days;  snd 

(ii)  Documentation  of  each  waste 
removal  including  the  quantity  of  waste 
removed  from  the  drip  pad  and  ttie  sump 
or  collection  system  and  the  date  and 
time  of  removal 

In  addition,  such  a  generator  is 
exempt  from  all  the  requirements  in 
sulq>arts  G  and  H  of  40  CFR  part  286, 
except  for  1 285.111  and  i  165.114. 


PART  a84-8TANDAR08  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FAaUTIES 

IZ  The  authority  citation  for  part  284 
continues  to  read  as  followi: 

Aotboritr  42  U.8.C  esos.  0812(a],  0824.  and 
eezs. 

13.-14.  Section  284.190  is  amended  by 
revising  the  introductory  text  and  by 
adding  paragraph  (c)  to  read  as  follows: 

The  requirements  of  this  subpart 
apply  to  owners  and  operators  of 
fadhties  that  use  tank  systems  for 
storing  or  treaty  hazardous  waste 
except  as  otherwise  provided  in 
paragraphs  (a),  [b],  and  (c)  of  this 
section  or  in  1 284.1  of  this  part 

(c)  Tanks,  sumps,  and  other  such 
collection  devices  or  systems  used  in 
conjunction  with  drip  pads,  as  defined 
in  1 28ai0  of  this  chapter  and  regulated 
under  40  CFR  part  284  subpart  W,  must 
meet  die  requirements  of  this  subpart 

15.  Part  284  is  amended  by  adding 
subpart  W  as  follows: 


204.570  Applicability. 

2B4.571  AsMasment  of  existing  drip  pad 

integrity. 
264572  De^9i  and  operating  requiiements. 
204.573  Inspections. 
201574  Qomm, 
204.575  Darign  and  installation  of  new  drip 

pads. 


bef(»e  December  6, 1990  and  diose  for 
which  the  owner  or  operator  has  a 
design  and  has  entered  into  binding 
financial  or  other  agreements  for 
construction  prior  to  December  8. 1990. 
All  other  drip  pads  are  new  drip  pads. 

(b)  The  owner  or  operator  of  any  drip 
pad  that  is  inside  or  under  a  structure 
that  provides  protection  from 
precipitation  so  that  neither  run-off  nor 
run-on  is  generated  is  not  subject  to 
regulation  under  S  264.572(e)  or 
§  284.572(f),  as  appnpriate. 


1284^1 


IM4S7D 

(a)  The  requirements  of  this  subpart 
apply  to  owners  and  operators  of 
facilities  diat  use  new  or  existing  drip 
pads  to  convey  treated  wood  drippage 
to  an  associated  collection  system 
Existing  drip  pads  are  diose  constructed 


of  exMIng  drip  pad 


(a)  For  each  existing  drip  pad  as 
defined  in  §  284.570  of  this  subpart  the 
owner  or  operator  must  evaluate  the 
drip  pad  and  determine  that  it  meets  all 
of  the  requirements  of  this  subpart 
except  the  requirements  for  liners  and 
leak  detection  systems  of  S  284.572(b). 
No  later  than  the  effective  date  of  dds 
rule,  the  owner  or  ooerator  must  obtain 
and  keep  on  file  at  lie  facility  a  written 
assessment  of  the  drip  pad,  reviewed 
and  certified  by  an  independent 
qualified  registered  professional 
engineer  that  attests  to  the  results  of  the 
evaluation.  The  assessment  must  be 
reviewed,  updated  and  re-oertified 
annually  until  all  upgrades,  repairs,  or 
modifications  necessary  to  achieve 
compliance  with  all  of  die  standards  of 
1 264.572  of  this  subpart  are  complete. 
The  evaluation  must  document  the 
extent  to  which  the  drip  pad  meets  each 
of  the  design  and  operat^  standards  of 
1 284.572  of  this  subpart  except  the 
standards  for  liners  and  leak  detection 
systems,  specified  in  1 264.572(b)  of  this 
subpart,  and  must  document  the  age  of 
the  drip  pad  to  the  extent  possible,  to 
document  compliance  with  paragraph 
(b)  of  this  secticm.    { 

(b)  The  owner  or  operator  must 
develop  a  written  plan  for  upgrading, 
repairing,  and  modifying  die  drip  pad  to 
meet  the  requirements  of  S  264.572(b)  of 
this  subpart  and  submit  the  plan  to  the 
Regional  Administrator  no  later  than  2 
years  before  the  date  that  all  repairs, 
upgrades,  and  moditcations  will  be 
complete.  This  written  plan  must 
describe  all  changes  to  be  made  to  the 
drip  pad  in  sufficient  detail  to  document 
compliance  with  all  the  requirements  of 
1 284.572  of  this  subpart  and  must 
document  the  age  of  the  drip  pad  to  the 
extent  possible.  The  plan  must  be 
reviewed  and  certified  by  an 
independent  qualified,  roistered 
professional  engineer.  All  upgrades, 
repairs,  and  modifications  must  be 
completed  in  accordance  widi  tfie 
following: 

(1)  For  existing  drip  pads  of  known 
and  documentable  age,  all  upgrades. 


repairs,  and  modifications  must  be 
completed  within  two  years  of  the 
effective  date  of  this  nie,  or  when  the 
drip  pad  has  reached  l(  years  of  a^ 
wdiidiever  comes  later. 

(2)  For  existing  drip  pads  for  wddch 
the  age  cannot  be  documented,  within  8 
years  of  the  effective  date  of  this  rule, 
but  if  tiie  age  of  the  facility  is  greater 
than  7  years,  aU  upgrades,  repairs  and 
modifications  must  be  conq>leted  by  the 
time  the  facility  reaches  15  years  of  age 
or  by  two  years  after  the  effective  date 
of  this  rule,  whichever  Comes  later. 

(3)  If  the  owner  or  operator  believes 
that  the  drip  pad  will  continue  to  meet 
all  of  the  requirements  of  {  284.572  of 
this  subpart  after  the  date  upon  v^di 
all  upgrades,  repairs  aqd  modifications 
must  be  completed  as  eetablished  under 
paragraphs  (b)  (1)  and  (^)  of  tills  section, 
the  owner  or  operator  may  petition  the 
Regional  Administrator  for  an  extension 
of  the  deadline  as  specffied  in  paragraph 
(b)  (1)  or  (2)  of  this  section.  The  Regional 
Administrator  will  grant  the  petition  for 
extension  based  on  a  finding  that  the 
drip  pad  meets  all  of  tiie  requirements  of 
§  284.572,  except  those  for  liners  and 
leak  detection  systems  specified  in 

8  2644!72(b),  and  tiiat  it  will  continue  to 
be  protective  of  human  health  and  the 
environment 

(c)  Upon  completion  ef  all  repairs, 
and  modifications,  the  owner  or 
operator  must  submit  to  the  Regional 
Administrator  or  State  Director,  the  as- 
built  drawings  for  the  drip  pad  together 
with  a  certification  by  an  independent 
quaUfied  registered  professional 
engineer  attesting  that  die  drip  pad 
conforms  to  the  drawings. 

(d)  If  die  drip  pad  is  found  to  be 
leaking  or  unfit  for  use,  the  owner  or 
operator  must  comply  with  the 
provisions  of  {  284.572(m)  of  tiiis 
subpart  or  close  the  drip  pad  in 
accordance  with  fi  264.5^4  of  this 
subpart 

1364472   Doeignand 


«l>pnn>ig 


(a)  Drip  pads  must 

(1)  Be  constructed  of  aon-earthen 
materials,  excluding  wood  and  non- 
structurally  supported  asphalt 

(2)  Be  sloped  to  £ree-<kain  ti«ated 
wood  drippage,  rain  and  otiier  waters, 
or  solutions  of  drippage  and  water  or 
oUier  wastes  to  tiie  associated  collection 
system; 

(3)  Have  a  curb  or  bean  around  the 
perimeter;  j 

(4)  Be  hiqiermeable,  ej^.,  concrete 
pads  must  be  sealed,  coated,  or  covered 
with  an  impermeable  material  sudi  &at 
die  entire  surfoce  where  (faippage  occurs 
or  may  ran  across  is  capable  of 


containing  such  drippage  and  mixtares 
of  drippage  and  piedpitatiaii,  materials, 
or  other  wastes  while  being  routed  to  an 
associated  ocdiectim  ssrstem;  and 

(5)  Be  of  sufficient  structural  strength 
and  thickness  to  prevent  failure  due  to 
physical  contact,  climatic  oonditians.  die 
stress  of  installation,  and  die  stress  of 
daily  operations,  e.g.,  variable  and 
moving  loads  such  as  vehicle  traffic, 
movement  of  wood,  etc. 

^fola:  EPA  win  genoaOy  consider 
aniIicaUe  standards  estairiiriied  by 
{Hofesskmal  Ofganisatkxis  generally 
recognized  by  the  industry  sodi  as  the 
American  Gkmcrete  InstitBte  (ACQ  or  die 
American  Society  of  Testing  Materials 
(ASTM)  in  judging  die  stractnral  integrity 
requirement  of  this  paragrai^ 

(b)  A  drip  pad  must  have: 

(1)  A  synthetic  liner  installed  bdow 
the  drip  pad  that  is  designed, 
constructed,  and  installed  to  prevent 
leakage  from  the  drip  pad  into  the 
adjacent  subsurface  soil  or  groundwater 
or  surface  water  at  any  time  dming  die 
active  lifo  (inchiding  Ae  dosare  period) 
of  the  dr^  pad.  llieiiner  most  be 
constructed  of  meterfeb  diat  wOl 
prevent  waste  from  bebig  absorbed  into 
the  liner  and  to  prevent  releases  into  die 
adjacent  subsorfoce  soU  or  ground 
water  or  sarfoce  water  daring  the  active 
life  of  the  facility.  Ibe  Ifaier  most  be: 

(i)  C<mstnicted  of  materials  ^t  have 
appropriate  chemical  properties  and 
sufficient  strengdi  and  dridoaess  to 
prevent  faflnre  doe  to  pressure  gradients 
(including  static  head  and  external 
hydrogeologic  forces),  jdiysical  contact 
with  £e  waste  or  dr^  pad  leakage  to 
wUdi  diey  are  e^qwaed  dimatic 
conditions,  the  stress  of  instaOattcm,  and 
the  stress  of  daily  operation  (induding 
stresses  from  v^cular  traffic  oa  the 
dripped); 

(U)  Placed  upon  a  frmndatioa  or  base 
capable  of  providing  support  to  the  liner 
and  resistance  to  pressure  gradients 
above  and  below  die  liner  to  prevent 
failure  of  die  bner  due  to  settiement 
compression  or  upBfl;  snd 

(iii)  Installed  to  cover  aU  eufrouudlug 
earth  that  could  come  in  contact  with 
the  waste  or  leakage;  and 

(2)  A  leakage  detection  system 
inmiediately  above  die  bner  that  is 
des^ned,  constructed,  maintained  and 
operated  to  detect  leakage  from  die  drip 
pad.  Hie  leakage  detection  system  most 
be: 

P)  Constracted  of  matetiala  diet  are: 

(A)  CbendcaUy  resistant  to  the  waste 
managed  in  die  di^  pad  and  dw  leakage 
diet  nd^t  be  generated;  and 

(B)  Of  soiBdent  strsBgdi  and 
thickness  to  prevent  ooOiiqiee  under  tfw 


pressures  exerted  by  overlaying 
materials  and  by  any  equipment  used  et 
the  drip  pad;  cmd 

(ii)  Designed  and  operated  to  function 
without  dogging  through  the  scheduled 
doeure  of  the  ^p  pad. 

(iii)  Designed  so  diat  it  will  detect  die 
failure  of  the  drip  pad  or  the  presence  of 
a  rdease  of  hazardous  waste  or 
accumulated  liquid  at  the  earliest 
practicable  time. 

(c)  Drip  pads  must  be  maintained  such 
that  they  remain  bee  of  cracks,  gaps, 
corrosion,  or  other  deterioration  that 
could  cause  hazardous  waste  to  be 
released  from  the  drip  pad. 

NolK  See  i  264.572(81)  for  reuMdid  action 
required  if  deterioration  or  leakage  is 
detected. 

(d)  The  drip  pad  and  assodated 
collection  system  must  be  designed  and 
operated  to  convey,  drain,  and  a^ect 
liquid  resulting  frmn  drippage  w 
predpitetion  to  order  to  prevent  nin-oS. 

(e)  Unkss  i»otected  by  a  structure,  as 
desaibed  in  1 284.670(b)  (tf  this  sul^iart. 
the  owner  or  operator  must  design, 
cmistruct  opente  and  maintain  a  nmHm 
contrd  system  capable  of  preventing 
flow  onto  die  drip  ped  during  peak 
discharge  from  et  leest  a  24^oar,  25- 
year  stnm.  onless  die  system  has 
suffident  excess  capadty  to  contain  any 
run-OB  diet  0d^  enter  &e  system,  or 
the  dipped  is  protected  by  a  stnicture 
or  cover,  as  described  m  1 264Ji70(b)  of 
thissutoart 

(f)  Unless  protected  by  e  structure  or 
cover,  as  described  fai  1 264.S70(b)  (rf 
this  sut^Mrt,  die  owner  or  operator  most 
design,  construct  operate  and  mnintaifi 
a  run-off  management  system  to  collect 
and  control  at  least  the  water  volume 
resulting  from  a  24-hour,  25-year  stoim. 

(g)  Hie  drip  pad  must  be  evaluated  to 
determine  diat  it  meeto  the  requiremente 
of  paragraphs  (s)  thrcu^  ffl  a  dds 
section  and  the  owner  or  operator  must 
obtain  a  statement  from  an  independent 
qoahfied  registered  pnrfesdonal 
engineer  certifying  diet  die  drip  ped 
design  meete  die  requiremente  of  dds 
section. 

(h)  Drippage  end  accumulated 
precipitation  must  be  removed  from  the 
associated  oollecti<m  system  as 
necessary  to  prevent  overflow  onto  the 
dripped. 

(i)  The  drip  pad  surface  must  be 
dettoed  thoroughly  at  least  once  every 
seven  days  sud^  that  accumulated 
residues  of  hazardous  waste  or  other 
materials  are  removed  using  an 
appropriate  and  effecUve  deaning 
technique,  indodtog  but  not  limited  to, 
rinsing,  washing  widi  deteigento  or 
odier  aiqmqiriate  sohrents,  or  steam 


cleaning.  The  owner  or  operator  must 
document  the  date  and  time  d  each 
deaning  and  the  deaning  procedure 
used  to  the  fadUty's  operatii^  tog. 

(j)  Drip  pads  must  be  operated  and 
maintainad  in  ■  nmnn^  tn  itntmt— 

traddng  of  hazaidous  waste  or 
hazardous  waste  constitnento  off  the 
drip  pad  as  a  result  of  activities  by 
personnel  or  equipment 

(k)  After  benng  removed  from  die 
treatment  vessel  treated  wood  from 
pressure  and  non-pressore  processes 
must  be  held  on  the  ^p  pad  untU 
dr^ipage  has  ceased.  The  owner  or 
operator  must  maintain  records 
suffidmt  to  document  that  all  treated 
wood  is  held  CD  the  ped  foUowii^ 
treatment  to  aocorduice  with  this 
requirement 

(1)  Collection  and  holding  unite 
assodated  with  run-on  and  run-off 
control  systems  must  be  emptied  or 
otiierwise  managed  as  soon  as  possible 
after  storms  to  matotato  desipi  cqiadty 
of  the  system. 

(m)  Throu^out  die  active  life  of  die 
drip  pad  and  as  qwdfied  to  dw  permit 
if  die  owner  or  operator  detecto  a 
condition  diet  cobM  lead  to  or  has 
caused  a  release  of  banrdooo  waste, 
die  coadltton  must  be  rqiotaed  widdn  e 
reasooabty  proovt  parted  of  time 
fdlowing  discovery,  to  accordance  with 
the  foflowing  prooedores: 

(1)  Dpon  detecdoa  of  e  oondltian  thet 
has  led  or  ooukl  lead  to  a  release  of 
hazardous  waste  [e^  upon  detection  of 
leakage  to  die  leek  detection  system), 
the  owner  or  operator  most: 

(i)  alter  e  record  of  the  discovery  to 
the  fadUty  operating  I09 

(ii)  Immedtatdy  remove  the  portion  of 
die  drip  ped  affected  by  die  oooditioo 
from  service; 

(iii)  Determine  what  steps  must  be 
taken  to  repeir  die  dr^  pad  and  dean 
up  any  leakage  from  bdow  die  dr^i  pad. 
and  estabUsh  s  schedule  for 
aconnplishing  the  repairs; 

(iv)  Withto  24  hours  sfter  discovery  of 
die  condition,  notify  the  Regional 
Administrator  of  the  condition  and. 
withto  10  working  days,  provide  written 
notice  to  the  Regtooal  Administrator 
widi  a  description  of  the  steps  that  will 
be  taken  to  repair  die  dr^  pad  and 
clean  up  any  leakage,  and  die  sdiedule 
for  accomplishing  this  work. 

(2)  The  Regional  Administrator  will 
review  the  information  submitted,  make 
a  determination  regarding  whether  the 
pad  must  be  removed  from  service 
conqdetdy  or  partiaDy  until  rqiairs  and 
deen  up  are  coaqriete,  and  no^  die 
owner  or  operator  of  die  determination 
and  dM  nnderfying  rationale  to  writii^ 
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(8)  Upoo  completing  all  repairs  and 
dean  iq>,  the  owner  or  operator  must 
notify  ttw  Regional  Administrator  in 
writing  and  provide  a  certification, 
signed  by  an  independmt  qualified 
r^sisteied  profes^cmal  engbieer,  that  the 
repairs  and  clean  ap  have  been 
completed  according  to  the  written  plan 
submitted  in  acctmiance  with  paragraph 
(m)(3)  of  this  section. 

(n)  Should  a  permit  be  necessary,  the 
Regional  Administrator  will  spedfy  in 
the  permit  all  design  and  operating 
practioes  that  are  necessary  to  ensure 
that  ttie  requirements  of  this  section  are 
satisfied 

(o)  The  owner  or  operator  must 
maintain,  as  part  of  the  facility 
operating  log.  documentation  of  past 
operating  and  waste  hunriliTig  practices, 
liiis  must  include  identification  of 
preservative  formulations  used  in  the 
past,  a  description  of  drippage 
managonent  practices,  and  a 
description  of  treated  wood  storage  and 
handling  practices. 


S2S4.573 

(a)  During  construction  m  installation, 
liners  and  cover  systems  (e.g.. 
membranes,  sheets,  or  coatings)  must  be 
inspected  for  uniformity,  damage,  and 
inq>erfections  (e.g.,  holes,  cracks,  thin 
spots,  or  foreign  materials).  Immediately 
after  construction  or  installation,  linen 
must  be  inspected  and  certified  as 
meeting  the  requirements  of  {  261572  of 
this  subpart  by  an  faidependent 
qualified,  registered  professional 
engineer.  The  certification  must  be 
maintained  at  the  facility  as  part  of  die 
facility  operating  record.  After 
installation  liners  and  covers  must  be 
inspected  to  ensure  tight  seams  and 
Joints  and  die  absoooe  of  tears, 
punctures,  or  blisters. 

(b)  While  a  drip  pad  is  in  operation,  it 
must  be  inqMcted  weekly  and  after 
sttmns  to  detect  evidence  of  any  of  the 
following: 

(1)  Deterioration,  malfunctions  or 
impn^)er  operation  of  run-on  and  runK>{f 
control  systems; 

(2)  The  presence  of  leakage  in  and 
proper  functioning  of  bak  detecticm 
system. 

(3)  Deterioratiaa  w  craddng  of  the 
drip  pad  surface. 

NolK  Sm  1 2S4.S72(m)  for  renwdid  action 
requlnd  if  detsriontioo  or  leakage  is 
detsctwL 


(a)  At  closure,  the  owner  or  operator 
must  remove  or  decontaminate  all  waste 
residues,  contaminated  containment 
system  components  (pad.  liners,  etc.), 
conteminated  substrils,  and  structures 


and  equipment  contaminated  with 
waste  and  leakage,  and  manage  them  as 
haxardous  waste.    J 

Cb)  It  after  removiig  oe 
decontaminating  all  residues  and 
making  all  reasonable  efforte  to  effect 
removal  or  decontamination  of 
contaminated  components,  subsoils, 
structures,  and  equipment  as  required  in 
paragraph  (a)  of  Uiis  section,  the  owner 
or  operator  finds  that  not  all 
contaminated  subsofls  can  be 
practically  removed  or  decontaminated, 
he  must  dose  the  faoility  and  perform 
post-dosure  care  in  accordance  witii 
dosure  and  post-dosure  care 
requlremente  that  apply  to  landfills 
(1 264.310).  For  permitted  units,  die 
requirement  to  have  a  permit  continues 
throughout  the  post-dosure  period.  In 
addition,  for  the  purposes  of  dosure, 
post-dosure,  and  finandal 
responsibility,  such  a  drip  pad  is  then 
considered  to  be  a  land^  and  the 
owner  or  operator  most  meet  all  of  the 
requirements  for  landfills  specified  in 
subparts  G  and  H  of  this  part 

(c)(1)  The  owner  or  operator  of  an 
existing  drip  pad,  as  defined  in  S  264.570 
of  this  subpart,  that  does  not  comply 
widi  the  liner  requlremente  of 
i  284.572(b)(1)  musk 

(i)  Include  in  the  dosure  plan  for  die 
drip  pad  under  1 284112  bodi  a  plan  for 
complying  widi  paragraph  (a)  of  tiiis 
section  and  a  contingent  plan  for 
complying  widi  paragrajdi  (b)  of  dds 
section  in  case  not  aB  contaminated 
subsoils  can  be  practicably  removed  at 
closure;  and 

(ii)  Prepare  a  contingent  post-dosure 
plan  under  1 264.118  of  this  part  for 
conqilying  with  paragraph  (b)  of  this 
section  in  case  not  afl  contaminated 
subsoils  can  be  practicably  removed  at 
dosure. 

(2)  The  cost  estimates  calculated 
under  ||  264.112  and  264.144  of  diis  part 
for  dosure  and  post-dosure  care  of  a 
drip  pad  subject  to  tUs  Paragraph  must 
include  die  cost  of  complying  with  the 
contingent  dosure  plan  and  the 
contingent  post-dosure  plan,  but  are  not 
required  to  indude  tbs  cost  of  expected 
closure  under  paragraph  (a)  of  thfs 
secticHL  . 

IS64J7S  Design  and  LlaMion  4 


Ownen  and  operators  of  drip  pads 
must  ensure  that  the  pads  are  designed, 
installed  and  operated  in  accordance 
widi  all  of  the  applicable  requlremente 
of  II  264.572. 264.573  and  264.574  of  tills 
subpart 


PART  2SS-INTEmil  STATUS 
8TANOAR08  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACfUTIES 

16.  The  authority  dtation  for  part  265 
continues  to  read  as  follows: 

AuOotity:  42  U.S.C  6005,  eei2(a),  0824. 
6B25,  and  0935. 

17.-1&  Section  265.190  is  amended  by 
revising  the  introductory  text  and  by 
adding  paragraph  (c)  to  read  as  follows: 

1266.190    AppacaMRty. 

The  requlremente  of  this  subpart 
apply  to  owners  and  operators  of 
facilities  that  use  tank  systems  for 
storing  or  treating  hazardous  waste 
except  as  otherwise  provided  in 
paragraphs  (a),  (b).  and  (c)  of  diis 
section  or  in  S  285.1  of  tills  part 

(c)  Tanks,  sumps,  and  isdier  collection 
devices  used  in  conjunction  wi^  drip 
pads,  as  defined  in  1 26ai0  of  diis 
chapter  and  regulated  under  40  CFR  part 
265  subpart  W,  must  meet  the 
requlremente  of  this  subpart 

19.  Put  285  is  amended  by  adding 
8ulq>art  W  as  foUows: 

SdipartW— Drip  Pads 

285.440    Applicability. 
2B5441    Assessment  of  existing  drip  pad 
integrity. 

265.442  Design  and  installation  of  new  drip 
pads.. 

265.443  Design  and  opetat^  rsqaiiemwits. 

265.444  Inspections. 

265.445  Qosure. 

SubfMrtW-OilpPada 

1265.440    Appleifcly. 

(a)  The  requlremente  of  tide  subpart 
apply  to  ownen  and  operaton  of 
facilities  tiiat  use  new  or  existing  drip 
pads  to  convey  treated  wood  drippage 
to  an  assodated  collection  system. 
Existing  drip  pads  are  those  constructed 
before  December  8, 1900,  and  tiiose  for 
which  the  owner  or  opentm  has 
generated  a  design  and  has  entered  hito 
binding  financial  or  other  agreemente 
for  construction  prior  to  December  8, 
1990.  All  other  dr^  pads  pre  new  drip 
pads.  r 

(b)  The  owner  or  operator  of  any  drip 
pad  tiiat  is  inside  or  under  a  structure 
that  provides  protection  from 
predpitetion  so  diat  ndther  run-off  nor 
run-on  is  generated  is  not  subject  to 
regulation  under  1 265.448(e)  or 

1 265.443(f),  as  appropriate. 
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§266.441 


or  extsmg  (Hip  pee 


(a)  For  each  existing  drip  pad  as 
defined  in  1 285.440  of  dds  subpart,  die 
owner  or  operator  must  evaluate  die 
drip  pad  and  determine  that  it  meete  all 
of  the  requlremente  of  this  subpart, 
except  this  requlremente  for  linen  and 
leak  detection  systems  of  |  285.443(b). 
No  later  them  the  effective  date  of  dds 
rule,  the  owner  or  operator  must  obtain 
and  keep  on  file  at  dw  facility  a  written 
assessment  of  die  drip  pad,  reviewed 
and  certified  by  an  independent 
qualified  registered  professional 
engineer  that  atteste  to  the  resulte  of  the 
evaluation.  The  assessment  must  be 
reviewed,  updated  and  re-certified 
annually  until  all  upgrades,  repain,  or 
modifications  necessary  to  achieve 
compliance  with  all  of  the  standards  of 
I  265.443  of  this  subpart  are  complete. 
The  evaluation  must  justify  and 
document  the  extent  to  indiidi  the  drip 
pad  meete  each  of  the  design  and 
operating  standards  of  S  265.443  of  this 
subpart,  except  the  standards  for  Unera 
and  leak  detection  systems,  specified  in 
S  265.443(b)  of  this  subpart  and  must 
document  the  age  of  the  drip  pad  to  the 
extent  possible,  to  document  compliance 
with  paragraph  (b)  of  this  section. 

(b)  Hie  owner  or  operator  must 
develop  a  written  plan  for  upgrading, 
repairing,  and  modifying  the  drip  pad  to 
meet  the  requlremente  of  {  265.443(b]  of 
this  subpart  and  submit  the  plan  to  the 
Regionai  Administrator  no  later  than  2 
yean  before  the  date  that  all  repain, 
upgrades,  and  modifications  will  be 
complete.  This  written  plan  must 
desaribe  all  changes  to  be  made  to  the 
drip  pad  in  suffident  detail  to  document 
compliance  with  all  the  requlremente  of 
1 265.443  of  this  subpart  and  must 
document  the  age  of  the  drip  pad  to  the 
extent  possible.  The  plan  must  be 
reviewed  and  certified  by  an 
independent  qualified,  registered 
professional  engineer.  All  upgrades, 
repairs,  and  modifications  must  be 
completed  in  accordance  with  the 
following: 

(1)  For  existing  drip  pads  of  known 
and  doGumentable  age.  all  upgrades, 
repain,  and  modifications  must  be 
completed  within  two  yean  of  the 
effective  date  of  diis  rule,  or  when  the 
chip  pad  has  reached  15  yean  of  age, 
wbddiever  comes  later. 

(2)  For  existing  drip  pads  for  which 
the  age  cannot  be  documented,  within  8 
yean  of  the  effective  date  of  this  rule, 
but  if  die  age  of  the  facility  is  greater 
than  7  years,  all  iqigrades,  repain  and 
modifications  must  be  completed  by  die 
time  the  fadlity  reaches  15  yean  of  age 
or  by  two  yean  after  the  effective  date 
of  tUs  nde,  whichever  comes  later. 


(3)  If  the  owner  or  operator  believes 
that  die  drip  pad  will  continue  to  meet 
all  of  the  requlremente  of  9  285.443  of 
this  subpart  after  the  date  upon  whidi 
ell  upgrades,  repain  and  motfifications 
must  be  conmleted  as  esteblished  under 
paragraphs  (b)  (1)  and  (2)  of  this  section, 
the  owner  or  operator  may  petition  the 
Regiond  Admhiistrator  for  an  extension 
of  the  deadline  as  specified  in  paragraph 
(b)  (1)  or  (2)  of  thte  section.  The  Regional 
Admtoistrator  will  grant  the  petition  for 
extension  based  on  a  finding  that  the 
drip  pad  meete  all  of  the  requlremente  of 
I  265.443,  except  those  for  liners  and 
leak  detection  systenuf'specified  in 
{  265.443(b),  and  tiiat  it  will  continue  to 
be  protective  of  human  health  and  the 
environment 

(c)  Upon  conq>letion  of  all  repain, 
and  modifications,  the  owner  or 
operator  must  submit  to  the  Regional 
Administrator  or  Stete  Director,  the  as- 
built  drawings  for  the  drip  pad  together 
with  a  certification  by  an  independent 
qualified  registered  professional 
engineer  attesting  that  the  drip  pad 
conforms  to  the  drawings. 

(d)  If  the  drip  pad  is  found  to  be 
leaking  or  unfit  for  use,  the  owner  or 
operator  must  comply  with  the 
provisions  of  i  285.443(m]  of  this 
subpart  or  close  the  drip  pad  in 
accordance  with  1 285.445  of  this 
subpart 


S26S.442   DMignand 


of  new 


Ownen  and  operaton  of  new  drip 
pads  must  ensure  that  the  pads  are 
designed,  installed  and  operated  in 
accordance  with  all  of  the  applicable 
requlremente  of  IS  265.443. 265.444  and 
265.445  of  tills  subpart 


(a)  Drip  pads  must 

(1)  Be  constructed  of  non-earthen 
materials,  exduding  wood  and  non- 
structurally  supported  asi^alt; 

(2)  Be  sloped  to  free-drain  treated 
wood  drippage,  rain  and  other  waten, 
or  solutions  of  drippage  and  water  or 
other  wastes  to  the  associated  collection 
system; 

(3)  Have  a  curb  or  berm  around  the 
perimeter 

(4)  Be  impermeable,  e.g.,  concrete 
pads  must  be  sealed,  coated,  or  covered 
widi  an  impermeable  material  such  that 
the  entire  surface  wdiere  drippage  occun 
or  may  run  across  is  capable  of 
containing  such  drippage  and  mixtures 
of  drippage  and  predpitetion,  materials 
and  other  wastes,  while  being  routed  to 
an  assodated  collection  system;  and 

(5)  Be  of  suffident  structural  strength 
and  thickness  to  prevent  failure  due  to 


physical  contact  cUmatic  conditions,  dw 
stress  trf  installatton,  and  the  stress  of 
daily  operations,  e.g.,  variable  and 
moving  loads  sudi  as  vehide  traffic 
movement  of  wood,  etc 

Note:  EPA  will  generally  consider 
applicable  standaida  established  by 
professional  organisations  generally 
recognized  by  industry  sodi  as  the  America 
Concrete  Institute  (ACQ  and  tte  American 
Sndety  of  Testing  Materials  (A8TM)  in 
judging  the  stnictural  integrity  reqniranent  of 
tiiis  paragrapli. 

(b)  A  new  drip  pad  or  an  existing  drip 
pad,  after  the  deadline  established  in 
1 285.441(b)  of  this  subpart  must  havr. 

(1)  A  synthetic  liner  installed  below 
the  drip  pad  that  is  designed, 
constructed,  and  installed  to  prevent 
leakage  from  the  drip  pad  into  the 
adjacent  subsurface  soil  or  groundwater 
or  surface  water  at  any  time  during  the 
active  life  (including  the  closure  period) 
of  the  drip  pad.  The  liner  must  be 
constructed  of  materials  that  will 
prevent  waste  from  being  atworbed  into 
the  liner  and  prevent  releases  into  the 
adjacent  subsurface  soil  or  ground 
water  or  surface  water  during  the  active 
life  of  the  facility.  The  liner  must  be: 

(i)  Constructed  of  materials  that  have 
appropriate  chemical  properties  and 
suffident  strength  and  thidoiess  to 
prevent  failure  due  to  pressure  padiente 
(indudins  static  head  and  external 
hydrogedogic  forces),  physical  contact 
with  &e  waste  or  drip  pad  leakage  to 
which  they  are  exposed,  dimatic 
conditions,  the  stress  of  installation,  and 
the  stress  of  daily  operation  (induding 
stresses  from  vehicular  traffic  on  the 
dripped); 

(U)  Placed  upon  a  foundation  or  base 
capable  of  providing  support  to  the  liner 
cmd  resistance  to  pressure  gradiente 
above  and  below  the  liner  to  prevent 
failure  of  the  liner  due  to  settiement 
compression  or  uplift;  and 

(iii)  Installed  to  cover  all  surrounding 
earth  that  could  come  in  contact  with 
the  waste  or  leakage;  and 

(2)  A  leakage  detection  system 
immediately  above  the  liner  that  is 
designed,  construded,  maintained  and 
operated  to  detect  leakage  from  the  drip 
pad.  The  leakage  detection  system  must 
be: 

(i)  Constructed  of  materials  that  are: 

(A)  Chemically  resistant  to  die  waste 
managed  in  the  drip  pad  and  the  leakage 
that  might  be  generated;  and 

(B)  G^  suffident  strength  and 
thickness  to  prevent  coltapse  under  the 
pressures  exerted  by  overiaying 
materials  and  by  any  equipment  used  at 
die  drip  pad;  and 

(ii)  Designed  so  diat  it  will  detect  die 
failure  of  die  dr^i  pad  or  die  presence  of 
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•  ralcau  of  hazardoiM  wacts  or 
accumuUtMl  liquid  at  the  aariiest 
practicable  tima. 

(c)  Di^i  pxl*  Buist  b«  iBaJBlwinftd  auch 
diat  they  remain  free  of  cracks,  gape, 
corroaion.  or  odier  deterioration  that 
could  cause  haiardous  waste  to  be 
released  from  the  drip  pad. 

NolK  8m  I  a6.4a(n)  eorraawdial  Mtiaa 
r«Hrir«d  If  detwioratioB  or  laaVana  to 
detected. 

(d)  The  drip  pad  and  associated 
collection  system  must  be  designed  and 
operated  to  convey,  drain,  and  collect 
liquid  resulting  from  drippage  or 
precipitation  in  order  to  prevent  run-off. 

(e)  Unless  protected  by  a  structure,  as 
described  in  1 265.440(b)  of  this  subpart 
the  owner  or  operator  must  design, 
construct,  operate  and  maintain  a  run-on 
control  system  capable  of  preventing 
flow  onto  the  drip  pad  dming  peak 
disdiaige  from  at  least  a  24-hour,  25- 
year  storm  unless  die  system  has 
sufficient  excess  capacity  to  contain  any 
run-on  diat  might  enter  the  system,  or 
the  drip  pad  is  protected  by  a  structure 
or  cover,  as  described  in  1 2es.440(b)  of 
diis  subpart 

(f)  Unless  protected  by  a  structure  or 
cover,  as  described  in  S  285.440(b)  of 
this  subpart  the  owner  or  operator  must 
design,  construct  operate  and  maintain 
a  run-off  management  system  to  collect 
and  control  at  least  the  water  volume 
resulting  from  a  24-hour,  2S-year  storm. 

(g)  The  dr^  pad  must  be  evaluated  to 
determine  that  it  meets  the  requirements 
of  paragrai^  (a)  through  (!)  of  this 
section  and  the  owner  or  operator  must 
obtain  a  statement  from  an  independent 
qualified  registered  professional 
engineer  certifying  that  the  drip  pad 
design  meets  the  requirements  of  this 
section. 

(h)  Dr^page  and  accumulated 
precipitation  must  be  removed  from  the 
associated  collection  system  aa 
neceaaary  to  prevent  overflow  onto  the 
dripped. 

(i)  The  diip  pad  surface  must  be 
cleaned  thoroughly  at  least  once  every 
seven  days  such  that  accumulated 
residues  of  hazardous  waste  or  other 
materials  are  removed,  using  an 
appropriate  and  effective  cleaning 
tedmique,  including  but  not  limited  ta 
rinsing  washing  with  detergents  or 
other  appropriate  solvents,  or  steam 
cleaning.  The  owner  or  operator  most 
document  the  date  and  time  of  each 
cleaning  and  the  cleaning  procedure 
used  in  die  facility's  operating  log. 
\    (j)  Drip  pads  must  be  (^lerated  and 
maintained  in  a  manner  to  minimixe 
tracking  of  hazardous  waste  or 
hazardous  waste  constitueDts  off  die 


drip  pad  as  a  resott  of  activities  by 
personnel  or  equipment 

(k)  After  being  removed  from  the 
treatment  vessel,  tieated  wood  from 
{Measure  and  non-presaure  processes 
must  be  held  on  tha  drip  pad  untfl 
drippage  has  ceasad.  The  owmer  or 
operator  must  maiitain  records 
su£Bcient  to  document  that  all  treated 
wood  ia  held  on  thi  pad  foUowing 
treatmei^  in  accordance  with  this 
requirement 

0)  CoDection  and  holding  units 
associated  widi  run-on  and  run-off 
control  systems  must  be  emptied  or 
otherwise  managed  as  soon  as  irassible 
after  storms  to  matetain  design  capacity 
ofthei^tem. 

(m)  Inrou^out  die  active  life  of  the 
drip  pad,  if  the  owner  or  operator 
detects  a  condition  that  could  lead  to  or 
has  caused  a  release  of  hazardous 
waste,  the  conditioQ  must  be  repaired 
within  a  reasonably  prompt  poiod  of 
time  following  discovery,  in  accordance 
with  the  foUowing  procedures; 

(1)  Upon  detection  of  a  condition  that 
has  led  or  could  lead  to  a  release  of 
hazardous  waste  (e-g^  upon  detection  of 
leakage  by  the  leak  detection  system), 
the  owner  or  operator  must 

(i)  Enter  a  record  of  the  discovery  in 
the  facility  operating  log; 

(ii)  Immediately  remove  the  portion  of 
the  drip  pad  affected  by  the  condition 
from  service; 

(iii)  Determine  what  steps  must  be 
taken  to  repair  the  drip  pad,  remove  any 
leakage  from  below  the  drip  pad,  and 
establish  a  scheduk  for  accomplishing 
the  clean  up  and  repairs; 

(iv)  Within  24  hours  after  discovery  of 
the  condition,  notify  the  Regional 
Administrator  of  tne  condition  and, 
within  10  working  days,  provide  a 
written  notice  to  the  Regional 
Administrator  with  a  description  of  the 
steps  that  will  be  taken  to  repair  the 
drip  pad.  and  clean  \xp  any  leakage,  and 
the  schedule  for  accompliahing  this 
work. 

(2)  The  Regional  Administrator  will 
review  the  information  submitted,  make 
a  determination  regarding  whedier  die 
pad  must  be  removed  from  service 
completely  or  partially  until  repairs  and 
clean  up  are  complete,  and  notify  the 
owner  or  operator  of  the  determinatttm 
and  the  underlying  rationale  in  writing. 

(3)  Upon  complettng  all  repairs  and 
clean  up,  the  owner  or  operator  must 
notify  the  Regional  Administrator  in 
writing  and  provide  a  certification, 
signed  by  an  independent  qualified, 
registered  professional  engineer,  that  the 
rqiairs  and  clean  up  have  been 
completed  accordiqg  to  the  written  plan 
solunitted  in  accordance  with  paragraph 
(m)(3)irfthissectia|i. 


(i4  The  ownor  or  opttmXor  must 
maintain,  as  part  of  die  facility 
operating  log,  documentation  of  past 
operating  and  waste  handling  practices. 
This  must  indnde  identification  of 
preservative  formulations  used  in  the 
past  a  dascr^tion  of  drippage 
management  practices*  and  a 
descr^on  of  treated  wood  storage  and 
handling  practices. 
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(a)  During  construction  or  installation, 
liners  and  cover  systems  (e,g., 
membranes,  sheets,  or  coatings)  must  be 
inspected  for  uniformify,  damage,  and 
imperfections  (e.g.,  holes,  cracks,  thin 
spots,  or  foreign  materials).  Immediately 
after  construction  or  installation,  liners 
must  be  inspected  and  certified  as 
meeting  the  requirements  of  §  28S.443  of 
this  Subpart  by  an  independent 
qualified,  registered  professional 
engineer.  The  certification  must  be 
maintained  at  the  fadllfy  as  part  of  the 
facility  operating  record.  After 
installation  liners  and  covers  must  be 
inspected  to  ensure  tight  seams  and 
joints  and  the  absence  of  tears, 
punctures,  or  blisters. 

(b)  While  a  drip  pad  is  in  operation,  it 
must  be  inspected  weekly  and  after 
storms  to  detect  evidence  of  any  of  the 
following:  T 

(1)  Deterioration,  malfunctions  or 
inqiroper  operation  of  fun-on  and  run-off 
control  systems; 

(2)  The  presence  of  leakage  in  and 
proper  functioning  of  leakage  detection 
system. 

(3)  Deterioration  or  oracldng  <^  the 
drip  pad  surface.         I 

Note:  See  t  285443(m)  iot  remedial  action 
required  if  deterioratioD  cf  leakage  is 
detected. 


{265.445 

(a)  At  closure,  the  oiflmer  or  operator 
must  remove  or  decontbminate  all  waste 
residues,  contaminated  containment 
system  components  [pad.  liners,  etc.), 
contaminated  subsoils,  and  structures 
and  equipment  contandnated  with 
waste  and  leakage,  and  manage  them  as 
hazardous  waste.         | 

(b)  If,  after  removing' or 
decontaminating  all  residues  and 
making  all  reasonable  afforts  to  effect 
removal  or  decontamination  of 
contaminated  components,  subsoils, 
stixtctures,  and  equipment  as  required  in 
para^aph  (a)  of  this  section,  the  owner 
or  operator  fbids  that  not  all 
contaminated  subsoils  can  be 
practically  removed  or  decontaminated, 
he  must  close  the  facility  and  pttfonn 
post/closure  care  in  accordance  with 
closure  and  post-closuse  care 


requirements  that  apply  to  landfilln 
(1 265.310).  For  permitted  units,  die 
requirement  to  have  a  permit  conthiues 
throughout  die  post-closure  period. 

(cKl)  Hie  owner  or  operator  of  an 
existii^  drip  pad,  as  defined  in  1 265440 
of  this  subpart  that  does  not  compfy 
with  the  liner  requirements  of 
1 265.443(b)(1)  must 

(i)  Include  in  the  closure  plan  for  die 
drip  pad  under  §  265.112  both  a  plan  for 
complying  with  paragraph  (a)  of  diis 
section  and  a  contingent  plan  for 
complying  with  paragraph  (b)  of  this 
section  in  case  not  all  contaminated 
subsoils  can  be  practicaUy  removed  at 
closure;  and 

(ii)  Prepare  a  contingent  post-closure 
plan  under  f  265.118  of  diis  part  for 
complying  with  paragraph  (b)  of  this 
section  in  case  not  all  contaminated 
subsoils  can  be  practicably  removed  at 
closure. 

(2)  The  cost  estimates  calculated 
under  §  S  265.112  and  265.144  of  Uiis  part 
for  closure  and  post-closure  care  of  a 
drip  pad  subject  to  this  paragraph  must 
include  the  cost  of  complying  with  the 
contingent  closure  plan  and  the 
contingent  post-closure  plan,  but  are  not 
requireid  to  include  the  cost  of  expected 
closure  under  paragraph  (a)  of  this 
section. 

PART  270~EPA  AOMINISTEREO 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

20.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Anthoritr.  42  U.S.a  8905, 8812, 6825. 6827, 
6339,  and  8874. 

21.— 22.  Subpart  B  of  part  270  is 
emended  by  adding  S  270.22  as  follows: 

f  270.22   Special  part  B  Information 
re^uvefnenta  for  flnp  | 


Except  as  otherwise  provided  by 
§  264.1  of  this  chapter,  owners  and 
operators  of  hazardous  waste  treatment 
storage,  or  disnosal  facilities  that 
collect  store,  or  treat  hazardous  waste 
On  drip  pads  must  provide  the  following 
additional  information: 

(a)  A  list  of  hazardous  wastes  placed 
or  to  be  placed  on  each  drip  pad. 


(b)  ff  an  exoiqition  is  sought  to 
subpart  F  of  part  284  of  diis  chapter,  as 
provided  by  1 264.90  of  dds  chapter, 
detailed  plans  and  an  engineering  report 
describing  how  die  reqtiirements  of 

1 2e4J0(bH2)  of  dds  chapter  will  be  met 

(c)  Detailed  plans  and  an  engineering 
repOTt  deacribing  how  lita  drip  pad  is  or 
wUl  be  designed,  constructed,  operated 
and  maintained  to  meet  the 
requirements  ot  1 264.572  of  diis  chapter, 
including  the  as-built  drawii^  and 
spedficationa.  Thia  submission  must 
address  the  followii^  items  as  specified 
in  1 264.571  of  Uiis  chapter 

(1)  The  design  characteristics  of  die 
dripped; 

(2)  The  liner  system; 

(3)  The  leakage  detection  system, 
including  the  leak  detection  system  and 
how  it  is  designed  to  detect  the  failure  of 
the  drip  pad  or  the  presence  of  any 
releases  of  hazardous  waste  or 
accumulated  liquid  at  the  earliest 
practicable  time; 

(4)  Practices  designed  to  maintain  drip 
pads; 

(5)  The  associated  collection  system; 
(e)  Control  of  run-on  to  the  drip  pad; 

(7)  Control  of  run-off  from  the  drip 
pad; 

(8)  The  interval  at  which  drippage  and 
other  materials  will  be  removed  frtmi 
the  associated  collection  system  and  a 
statement  demonstrating  that  the 
interval  will  be  sufficient  to  prevent 
overflow  onto  the  drip  pad; 

(9)  Procedures  for  deaning  the  drip 
pad  at  least  once  every  seven  days  to 
ensure  the  removal  of  any  accumidated 
residues  of  waste  or  other  materials, 
induding  but  not  limited  to  rinsing, 
washing  with  detergents  or  other 
appropriate  solvents,  or  steam  deanhig 
and  provisions  for  documenting  the 
date,  time,  and  deaning  procedure  used 
each  time  the  pad  is  deaned. 

(10)  Operating  practices  and 
procedures  that  will  be  followed  to 
ensure  that  tracking  of  hazardous  waste 
or  waste  constituents  off  the  drip  pad 
due  to  activities  by  persoimel  or 
equipment  is  minimized; 

(11)  Procedures  for  ensuring  that  after 
removal  from  the  treatment  vessel 
boated  wood  bom  pressure  and  non- 
pressure  processes  is  hdd  on  the  drip 


pad  until  drippage  has  ceased,  in^hwUng 
recordkeeping  practices; 

(12)  Provisions  for  ensuring  that 
collection  and  holding  units  associated 
with  die  run-on  and  run-off  control 
systems  are  empticKl  or  otherwise 
managed  as  soon  as  possible  after 
storms  to  maintain  design  capadty  of 
the  system; 

(13)  If  treatment  is  carried  out  m  die 
drip  pad,  details  of  die  process 
equipment  used,  and  the  nature  end 
quality  of  the  residuala. 

(14)  A  description  of  how  each  drip 
pad,  induding  appurtenances  for  control 
of  run-on  and  run-off.  will  be  inspected 
in  order  to  meet  the  requimnents  of 

{  264.572  of  this  chapter.  Tliis 
information  should  be  induded  in  die 
inspection  plan  submitted  under 
I  270.14(b)(5)  of  dds  part 

(15)  A  certification  signed  by  an 
independent  qualified,  registered 
professional  engineer,  stating  that  the 
drip  pad  design  meets  the  requirements 
of  paragraphs  (a)  dirou^  (f)  of  1 264471 
of  this  chapter. 

(16)  A  description  of  how  hazardous 
waste  residues  and  contaminated 
materials  will  be  removed  from  the  dr^ 
pad  at  dosure,  as  required  under 

I  264.573(a)  of  this  chapter.  For  any 
waste  not  to  be  removed  from  the  drip 
pad  upon  closure,  the  owner  or  operator 
must  submit  detailed  plans  and  an 
engineering  report  describing  how 
i  284.310  (a)  and  (b)  of  diis  diapter  will 
be  complied  with.  This  information 
should  be  induded  in  the  dosure  plan 
and,  where  applicable,  the  post-dosure 
plan  submitted  under  {  270.14(b)(13). 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

23.  The  audiority  dUtion  for  part  271 
continues  to  read  as  follows: 

Anthoiity:  42  U.S.C  6805, 8812(a),  and  6826^ 

24.  Secticm  271.1(j)  is  amended  by 
adding  the  foUonving  entry  to  Table  1  fai 
chronological  order  by  date  of 
publication  and  a  new  footnote  2  to  read 
as  follows: 


1271.1    Purpoaeand 
•       *       •       « 

0)*  •  • 
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1990 


UMI 


PART  302— OESMMATIOli 
REPORTABLE  QUANTmES,  AND 
NOnFICATlON 


Aadiotity:  42  U&C  8802;  33  U^C  1321 
and  1361.  j 

2&  Section  3024(a)  is  amended  by 
adding  die  waste  stieams  F032.  F034, 


Table  3024  are  rq>ub] 
diange. 


S30M 


>liifaed 


without 


2S.Theandioritydtationforpaft30Z       and  F035  to  Table  302.4  in  alphananieric 


oontinoes  to  read  as  fellows: 


mder.  The  appropriate  footnotes  in 


(a) 


I 


TABtE  ^0^4— List  of  hazardous  Substances  and  REPom-ASLE  QuANrmES 


-     1*  4       F032     t 


pratrtowly  uMd 
hsM  had  Vw 
fHunw  or 
K001 


•i  plsni»  mat  CMranliy  UM  or  lav* 


UN  of  cMoro|iiMnole 


F034. 


in  acoontowa  «Mi  S  261^  and  do  not 
fermuMioi^^TMs  Mn0  does  not 

■nd/or  partacWorophanoL 


RSS. 


koRi  wood 
(tonai  TNa 

or 


pnmmom  drfppage,  and  apant  tonnulaSoni 
I  gsneratad  at  planis  mat  uaa  craoaoia  tonauia- 
not  Muda  K001  bottom  sadhnant  skidga  Irom  the 
<R>m  wood  pwaarning  procosses  that  use  creoaote  and/ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  1M  and  700 

(Fm.-S74S-2] 


Feaa  for  Radon  Proflclenqf  Programs 
and  Training  Couraea 

AOINCV:  Environmental  Protection ' 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r.  EPA  proposes  to  amend  title 
40  of  the  Code  of  Federal  Regulations 
chapter  I,  subchapter  F  by  adding  a  new 
part  195  which  authorizes  the  Agency  to 
collect  fees  in  advance  for  certain 
voluntary  radon  proficiency  programs 
and  training  courses.  This  rule  is 
proposed  under  the  authority  of  the 
Indoor  Radon  Abatement  Act  (Title  m. 
Toxic  Substances  Control  Act).  Fees  for 
ether  authorized  training  courses  and 
proficiency  programs  may  be  proposed 
et  a  later  date. 

DATES:  Comments  must  be  received  on 
cr  before  February  4, 1991. 
ADONCSSO:  All  written  comments  must 
be  identified  with  the  document  control 
number  "A-40-09"  and  be  submitted  in 
duplicate  to:  EPA  Air  Docket  (LE-131). 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  20460. 

Comments  received  on  this  proposed 
mle  will  be  available  for  reviewing  and 
copying  from  8:30  a.m.  to  12  p.m.  and 
1.30  p.m.  to  3:30  pan.,  Monday  through 
Friday,  excluding  legal  holidays,  in  room 
M-150a  first  floor  Waterside  Mall,  at 
the  address  given  above, 
ran  RinTHCR  mranMATiON  contact: 
Jamie  Burnett  Radon  User  Fee 
Information  Line,  9300  Lee  Highway, 
room  434.  Fairfax,  VA  22031,  Telephone: 
(703)934-3485. 

SUPnEMCNTARV  INFOmiATION: 

L  Authority 

Section  305  of  the  Indoor  Radon 
Abatement  Act  (KAA)  of  1988, 15  U.S.C. 
2865,  authorizes  the  Administrator  of 
EPA  to  impose  fees  for  radon 
proficiency  programs  and  training 
courses  to  recover  costs  associated  with 
developing  and  operating  these 
programs.  In  this  document  EPA  is 
proposing  a  fee  for  two  proficiency 
programs,  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program  and  the  National  Radon 
Contractor  Proficiency  (RCP)  Program 
Examination,  and  a  daily  fee  for  each  of 
three  radon  training  courses  —  a 
Qassroom,  a  Field,  and  an  Instructor 
course.  Fees  for  other  training  courses 
and  proficiency  programs  may  be 
proposed  at  a  later  date. 


For  the  first  year  of  fee  collection,  the 
EPA  is  proposing  a  fee  of  $1,000  for  each 
application  to  the  RM>  Program  by  a 
primary  company  and  $200  for  each 
secondary  company  included  on  the 
primary  company  RKS>  application,  a  fee 
of  $200  for  the  RCP  examination,  a  fee  of 
$135  per  day  for  the  Classroom  training 
course,  a  fee  of  $160  per  day  for  the 
Field  training  course,  and  a  fee  of  $300 
per  day  for  the  Instructor  training 
course.  Beginning  in  the  second  year, 
EPA  is  proposing  to  adjust  the  fees  each 
year  to  a  level  expected  to  recover  full 
annual  costs  of  each  program  and 
course.  Fees  are  authorized  to  be 
deposited  into  a  special  account  in  the 
United  States  treasury  with  amounts  in 
the  account  to  be  appropriated  for 
establishing  and  administering  these 
programs  and  courses.  State  and  local 
governments  are  exempt  from  paying  a 
fee  to  participate  in  the  programs  or 
courses  covered  by  this  proposed  rule. 
The  EPA  is  interested  in  receiving  • 
comments  on  these  proposed  fees. 

This  amendment  is  being  cross- 
referenced  to  title  40  of  the  Code  of 
Federal  Regiilations  (CFR)  chapter  L 
subchapter  R,  part  700  which  lists 
regulations  promulgated  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Although  IRAA  was  enacted  as  Title  III 
of  TSCA,  this  regulation  is  listed  under 
subchapter  F  of  the  CFR  because  it  deals 
solely  with  a  radiation  program. 

n.  Background 

Radon  is  a  naturally  occurring 
odorless,  invisible  radioactive  gas. 
Radon  comes  from  the  radioactive  ' 
decay  of  uranium.  Radon  can  be  found 
in  high  concentrations  in  soils  and  rocks 
containing  uranium,  9-anite,  shale, 
phosphate,  and  pitchblende. 

The  EPA,  the  American  Lung 
Association,  and  the  American  Medical 
Association  have  identified  radon  as  the 
second  leading  cause  of  lung  cancer  in 
the  United  States.  The  EPA  estimates 
that  20,000  lung  cancer  deaths  a  year  in 
the  United  States  may  be  attributed  to 
radon.  Homes  with  radon  problems 
occur  in  every  State.  The  EPA  estimates 
that  1  out  of  10  homes  will  have 
elevated  radon  levels* 

The  EPA  has  developed  proficiency 
programs  and  trainin|  courses  to  assist 
States  address  the  radon  problem.  These 
proficiency  programs  and  training 
courses  are  part  of  a  comprehensive 
Agency  program  to  address  the  radon 
problem  nationwide.  In  1988,  Congress 
enacted  the  IRAA  wUch  directs  EPA  to 
continue  these  training  courses  and 
proficiency  programs  and  develop  an 
additional  proficiency  program  for 
radon  mitigation  contactors.  The 
statute  also  authorizes  the  collection  of 


a  user  fee  from  applicanti  to  each  of 
these  programs.  The  programs  are 
described  below.  | 

A.  National  Radon  Measurement 
Proficiency  (RMPJ  Program 

1.  Overview  of  the  RMP.  The  EPA 
established  the  RMP  Program  in  1986  to 
assist  States  and  the  public  in  selecting 
companies  to  measure  indoor  radon  and 
radon  progeny.  Radon  progeny  are  the 
radioactive  isotopes  whidh  follow  radon 
222  in  the  decay  chain,  pif  marily 
polonium-218,  Iead-214,  bismuth-214, 
and  polonium-214.  The  measurement 
companies  and  each  of  their  radon 
measurement  methods  are  tested.  The 
names  of  those  applicant^  who  meet 
program  requirements  ar#  listed  in  the 
RMP  proficiency  report  "The  National 
Rddon  Measurement  Proficiency 
Program  Cumulative  Proficiency  Report" 
(EPA  520/1-90-001,  January  1990).  The 
RMP  program  is  a  volunt$ry  proficiency 
program,  not  a  Federal  cdrtification 
program.  1 

The  purposes  of  the  program  are  to 
provide  inJFormation  to  the  public  about 
radon  measurement  company 
capabilities  and  to  promote  standard 
measurement  and  quality  assurance 
procedures  for  all  radon  measurement 
companies.  The  program  Is  performed  in 
"rounds"  which  are  testii|g  cycles. 

Any  individual  or  company  that 
provides  indoor  radon  measurement 
services  to  the  public  and  has  radon 
analysis  capability  may  apply  to  the 
RMP  Program.  Companiel  are 
categorized  as  primary  or  secondary. 
Primary  companies  provide  radon 
measurement  services  to  the  public, 
including  calibration  services,  and  have 
analysis  capability,  either  from  the 
instalment  (for  example.  Continuous 
working  level  monitor)  or  from  their  own 
laboratory.  These  companies  apply  to 
the  RMP,  are  evaluated  by  EPA  and  if 
successful,  are  listed  in  the  RMP 
Proficiency  Report. 

Secondary  companies  provide  indoor 
radon  measurement  services  to  the 
public,  have  no  analysis  Capability  and 
use  the  laboratory  analyds  of  a  primary 
company.  Secondary  companies  do  not 
apply  to  the  RMP.  Their  names  are 
submitted  to  EPA  by  the  primary 
company  applying  to  the  program.  If  the 
primary  company  is  listed  in  the  RMP 
Proficiency  Report  the  secondary 
company  is  also  listed. 

The  program  is  performed  in  "rounds" 
or  testing  cycles.  As  of  December  1989 
there  have  been  six  rounds,  two  in  1986, 
two  in  1987,  one  in  1988,  and  one  in  1989. 
Round  6  of  the  RMP  was  performed  from 
March  1989  through  December  1980. 


2.  Rouad  8  of  the  RMP.  DaU  from 
Round  6  is  the  basis  for  the  eccmomic 
analysis  for  this  proposed  nde.  In  Roimd 
6.  a  primary  company  had  to  meet  the 
following  requtrenents  to  partidpate 
successfully  in  the  Natiooal  RMP 
Program:  (1)  Follow  EPA  measurement 
protocols  described  in  EPA  documents 
"Indoor  Radon  and  Radon  Decay 
Product  Measurement  Protocob"  (EPA 
S20-l/a»-a».  March  198^  and  'Interim 
Protocob  for  Screeung  and  FoUowup 
Radon  and  Radoa  Decay  Product 
Measurements"  (EPA  520-1/86-014-1. 
February  1987);  (2)  demonstrate 
management  tracking  capability,  i.e..  the 
ability  to  transmit  correct  naeasurement 
results  to  the  prop«-  homeowner;  and  (3) 
demonstrate  the  ability  to  measure 
radon  and  radon  progeny  within  the 
established  program  measurement 
criteria. 

Each  primary  company  submitted  one 
application  for  each  device  type  within 
a  radon  measurement  method  to  be 
tested.There  are  currently  nine  radon 
measurement  methods  tested  in  the 
RMP:  alpha  track  detection,  activated 
charcoal  adsorption,  charcoal  liquid 
scintillation,  electret  ion  chamber/EIC. 
continuous  radon  monitoring,  grab 
radon  sampling,  continuous  workirg- 
level  monitoring,  grab  working-level 
sampUng,  and  radon  progeny  integrated 
sampling/RPISU.  Additional  methods 
may  be  tested  in  future  rounds  as 
methods  and  protocols  are  developed. 

Secondary  companies  did  not  submit 
applications.  Names  of  secondary 
companies  wwe  provided  by  the 
primary  companies. 

B.  National  Radon  Contractor 
Proficiency  (RCP)  Program 

The  EPA  established  the  RCP  Program 
in  the  fall  of  1989  as  required  under 
IRRA.  The  purpose  of  the  program  is  to 
provide  information  to  the  public  about 
indoor  radon  mitigation  contractor 
capabilities  and  to  promote  quabty 
radon  mitigation.  It  is  a  voluntary 
proficioicy  program,  not  a  Federal 
certification  program. 

Radon  mit^tion  contractors  are 
typically  coastruction  and  residential 
services  contractors  who  provide  radon 
mitigation  services  to  the  puUic.  To 
participate  successfully  in  the  prop-am, 
a  radon  mitigation  contractor  must  meet 
the  following  requirements:  (1)  Pass  a 
written  examination;  (2)  conduct 
business  according  to  the  EPA 
mitigation  guidance;  (3)  successfully 
complete  continuing  echication 
requirements,  and  (4)  ayee  to  be  re- 
examhted  every  2  years.  The  names  of 
those  applicants  who  meet  program 
requirements  are  listed  in  the  EPA 


National  Radon  Contoactor  Proficiem^ 
Report. 

The  fee  proposed  in  this  doctunent  is 
for  the  examinatiott  only.  Additional 
fees  for  other  costs  of  the  program  may 
be  proposed  in  ttte  fotinv. 

The  structure  and  management  of  the 
RCP  are  subject  to  change  as 
requirements  and  experience  dictate. 

C.  Radon  Training  Courses 

fai  1966  Q>A  established  a  trainfaig 
course  to  provide  initial  training  oa 
radon  measurement  diagnosis, 
nritigatioa  and  prevention  to  the  States 
and  private  sector  personnel.  This 
course  has  been  expanded  to  three 
separate  courses,  Classroom,  Fidd.  and 
Instructor.  The  Classroom  course 
consists  of  intensive  classroom  training 
and  includes  slides,  visual  aids, 
demonstrations,  and  video 
presentatioos.  The  course  manual  can 
be  Dsed  as  a  reference  after  the  coiose  is 
completed. 

The  Fidd  course  consists  of  diagnosis 
and  mitigation  work  on  a  building 
(house,  school,  etc.).  This  course  may 
include  some  classroom  training  but 
consists  mostly  of  field  demonstrations 
and  mitigation  installation.  The 
Instructor  course  is  a  classroom  course 
which  prepares  individuals  to  teach 
radon  diagnosis,  mitigation,  and 
prevention  in  tbe  classroom  and  field 
courses. 

VOl.  Ptoposed  Fee  System 

A.  Activities  Proposed  for  Cost 
Recovery 

EPA  proposes  to  recover  both  direct 
and  initirect  costs  for  the  various 
activities  conducted  under  each  propam 
and  course.  Direct  costs  inchide 
personnel  salaries,  benefits,  and  travel, 
as  well  as  equipment  costs  and 
contractor  expenses.  Indirect  costs  are 
those  resources,  outside  of  direct 
program  ceits,  that  are  expended  to 
manage,  oversee,  and  provide  counsel  to 
program  offices.  They  include  costs  such 
as  those  incurred  by  EPA's 
administrative,  policy,  research,  legal, 
investigative,  and  international  offices. 
Indirect  costs  also  include  such  things 
as  overhead  costs,  including  utilities  and 
rents. 

In  this  document  EPA  proposes  to  set 
fees  to  recover  as  much  as  possible  the 
full  costs  of  the  RMP  and  the  losovctor 
training  course,  beguuiuig  in  the  first 
year  of  fee  a)IIection.  aid  continued 
subsequently  each  year  through  annual 
fee  adjustments,  "nie  basis  for  scttii^ 
fees  for  each  of  these  program*  and 
courses  is  to  calculate  the  average  &dl 
costs,  which  are  ddSned  as  the  total  cost 
of  all  the  activities  of  the  program  or 


course  divided  by  die  expected 
participation  ia  Oa  program.  EPA  also 
proposes  to  charge  fees  that  are  loiver 
than  the  average  full  cost  to  tbe  EPA  for 
the  RCP  ^*H"iination  and  tbe  Clasaroooi 
and  Field  radon  training  coarscs  for  the 
first  year  of  See  coHectioa.  Beginning  io 
the  second  year,  all  fees  will  be  adjusted 
to  a  level  expected  to  recover  full 
annual  costs  for  each  program  and 
course.  A  descriptira  of  these  pragrams 
and  courses  can  be  found  in  Unit  0  of 
this  preamble.  Specific  activities 
proposed  for  cost  recovery  for  each 
program  cmd  course  are  described 
below.  Further  information  on  acti'vfties 
and  a  detailed  description  of  costs  and 
how  they  were  calculated  is  presented 
in  Unit  IV  of  this  preamble  and  in  the 
Economic  Impact  Analysis  of  Radon 
User  Fees,  February  1990,  EPA,  Office  of 
Radiation  ftograms. 

The  time  period  over  which  costs  are 
averaged  is  important  for  each  analysis. 
Because  of  the  anticipated  changes  to 
the  RMP  Program,  the  costs  are 
averaged  for  a  particular  single  test 
round.  For  die  RCP  Examination  and 
ti-aining  courses,  costs  and  participation 
were  estimated  over  a  1-year  period, 
and  the  full  average  costs  were 
computed  for  that  time  period. 

1.  National  Renhn  Measurement 
Proficiency  (RMP)  Program.  The  costs 
for  this  program  inciade  both  direct 
costs,  soch  88  salaries  and  equipment 
and  a  propmlion  of  indirect  costs.  Direct 
costs  cover  application  revision, 
printing,  mailing  and  processing; 
cahbration,  exposure  of  detectors  and 
measurement  analysis;  notification  of 
results;  update  and  maintenance  of  data 
base;  and  preparation  of  the  proficiency 
report.  Imtirect  costs  include 
management  and  supervisory  costs. 

2.  National  Radon  Contractor 
Proficiency  (RCP)  Program 
Examination.  The  costs  for  this  program 
include  both  direct  costs,  such  as 
salaries,  end  a  proportion  of  indirect 
costs.  Direct  costs  cover  such  activities 
as:  periodic  updates,  a  proficiency 
report  and  data  base  management. 
Indirect  costs  include  management  and 
supervisory  costs. 

3.  Radon  training  courses.  The  costs 
of  eadi  course  incfaide  both  dim:t  costs, 
such  as  salaries,  and  a  proportion  of 
indirect  costs.  Direct  casts  incfaide 
tivvel  conference  facilities,  equipment 
and  development  and  printing  of  a 
manual.  Indirect  costs  include 
management  and  supervisory  costs. 

B.  Fees  for  Training  Courses 

EPA  proposes  to  establish  a  different 
fee  for  each  of  the  radon  training 
courses.  The  course  fees  are  based  on 
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the  operating  costs  of  the  particular 
course  and  therefore  vary  for  each 
course. 

All  fees  for  the  training  courses  will 
be  charged  on  a  daily  basis.  For 
example,  the  fee  for  2  days  of  the 
Classroom  course  would  be  twice  the 
proposed  daily  Classroom  course  fee. 

These  daily  fees  will  not  change  if  the 
course  is  adjusted  to  accommodate  a 
different  audience.  The  operating  costs 
will  be  very  similar  for  each  course  type 
even  though  the  audience  may  change 
because  the  basic  material  used  will  not 
change. 

This  fee  structure  is  consistent  with 
the  statutory  requirement  that  fees 
reflect  the  costs  of  operating  the 
courses.  This  structure  also  provides 
EPA  flexibility  to  continue  to  charge  a 
user  fee  for  training  courses  as  program 
needs  change  and  new  courses  evolve. 
This  provision,  however,  does  not  allow 
course  participants  to  attend  and  pay  for 
less  than  a  full  course.  For  example,  a 
participant  in  a  3-day  training  course 
may  not  elect  to  attend  and  pay  for  only 
2  days  of  the  course. 

EPA  projects  that  some  of  its  courses 
will  have  higher  costs  than  existing 
training  courses.  These  hi^er  costs  will 
result  in  highn  course  fees.  To 
encourage  attendance  at  these  courses, 
EPA  will  offer  their  training  courses  at  a 
subsidized  competively  priced  level  the 
first  year.  The  fee  the  second  year  wrill 


be  adjusted  to  reflect  tde  full  cost  of  the 
training  course.  l 

C.  Proposed  Fee  Schedule 

The  proposed  fees  lot  each  program 
and  course  are  as  follows: 


Amount* 

Radon  MMauratnent  ProHci^cy  Pro- 

Qwn 

a.  Priwuy  Compwiy' 

$1,000 

b.  Swondiiy  Company' 

200 

Radon   Confractor   Proficiwiey   Pro- 

gran) 

aExam 

200 

Radon  Training  Couraaa  (Par  3ay) 

a.Ctasvoom 

138 

b.natd                          I 

100 

300 

■  TNa  amount  islor  aach 


'jssn 


..-,  -...^..  .  .w. .......  — .K^jtion  tiy  a  primafy 

company  per  davioa  typa  winin  a  radon  meaiure- 
nvwrt  method.  A  aeparata  aopKcatton  muat  be  wb- 
mrtM  every  rourid  by  a  piiiiary  company  tor  each 
device  type  within  a  radon  measurement  mettwd. 

*  TNa  amount  ia  tor  each  ■acondaiy  company 
included  on  an  application  Iw  a  primary  company. 

*Fuil  cost  recovery  toes  Wh  be  publiihed  in  the 
Feoeml  Reoisteii  each  yaar.  based  on  annual 
adiustments  accounting  tor  tfianges  in  participation 
and  operating  coats. 


D.  Payment,  Refund, 
Procedures 


X 


\d  Deferral 


Payment  must  be  in  United  States 
currency  in  the  form  of  a  certified  check 
payable  to  the  U.S.  Environmental 
Protection  Agency  and  sent  to  EPA.  The 
fee  must  be  submitted  with  the 
completed  application  form  for  the 
appropriate  program  or  course.  Payment 


of  applicable  fees  must  be  remitted 
before  EPA  will  process  or  review  an 
application  for  the  programs  or  courses 
distnissed  in  this  proposed  rule. 

Refunds  will  be  available  for  all  the 
fees  if  requested  within  the  time  limits 
set  out  below.  No  refund  vrill  be  issued 
for  requests  received  after  these  limits. 
All  refund  requests  must  be  submitted  in 
writing  to  EPA.  - 

Refunds  will  be  the  amount  of  the  fee 
paid  less  the  amounts  listed  below.  The 
cost  of  processing  a  refund  request  for 
each  program  and  course  is  $55,  and  is 
incurred  in  each  program  or  course 
every  time  a  refund  is  requested.  This 
amoimt  covers  financial  piocessing  and 
program  tracking  costs.  - 

Refunds  for  the  RCP  Exam  and  the 
training  courses  will  be  th«  amount  of 
the  fee  paid  less  the  cost  of  processing 
the  refimd  request  —  $55.  The  $55  vtrill 
be  withheld  for  each  appli^tion  to  a 
training  course,  regardless i of  the  length 
of  the  course. 

Refunds  for  the  RMP  wil  be  the 
amount  of  the  fee  paid  less  the  $55  cost 
of  processing  the  refund  request,  and  the 
$335  average  variable  costs  per 
application  incurred  prior  to  a  refund 
request.  These  variable  costs  are 
withheld  from  the  $1,000  primary 
applicant  fee  because  the  RMP  includes 
significant  initial  processing  costs  for 
apphcations  and  scheduling  of  tests.  The 
$200  fee  for  each  secondary  company 
will  be  refunded  in  full. 


Radon  Meaaurament  ProWency  Pro-am. 
Radon  CoMrador  PloSciancy  Program, 
a  Examinailon 


Radon  Training  Courses  (Par  Course). 


c  lnsbuctar„ 


Peadfcie  tof  EPA  Receipt  o(  Refund  Request 


days  ansr  EPA 
days  prior  to  enm 


appicatton.. 


14 


liriarto 
1 


Amount  Wilhholp  front  Fm  Piid 


$390 

56 

55 
66 
56 


If  an  applicant  has  paid  a  fee  and  is 
unable  to  participate  in  the  scheduled 
RMP,  RCP  exam,  or  training  course,  the 
fee  may  be  deferred  to  the  next 
available  offering  of  the  program  or 
course  for  which  the  fee  was  paid.  The 
deferral  must  be  requested  in  writing 
and  sent  to  EPA.  The  deferral  request 
must  be  made  within  the  time  limits 
given  above.  One  deferral  per  fee  paid  is 
permitted.  No  refund  is  available  after  a 
deferral  request  has  been  processed.  If 
the  applicant  is  still  unable  to 
participate  in  or  attend  the  deferred 
program  or  course,  the  fee  is  forfeited. 


E.  Adjusting  the  Fees  for  Full  Cost 
Recovery  Level.  Inflation,  and  Other 
Factors  1 

EPA's  intent  is  to  chirge  feei  which 
continue  to  reasonably  reflect  full  cost 
recovery,  beginning  in  the  second  year 
of  fee  collection.  For  the  RMP  program 
and  the  Instructor  training  course,  the 
fees  proposed  in  this  rule  are  already  set 
at  levels  expected  to  recover  full  costs, 
beginning  in  the  first  year  of  fee 
coUection.  For  the  RCP  exam  and  the 
Classroom  and  Field  training  courses, 
the  fees  proposed  in  this  rule  are  set  at  a 
subsidized  level  for  the  first  year  of  fee 
collection,  in  order  to  ncourage 
participation.  Be^nning  in  the  second 
year  of  fee  coUection,  EPA  intends  to 
annoimce  annual  adjustments  to  the 


fees  for  each  program  and  bourse  so  that 
the  fee  level  accurately  reflects  annual 
participation  and  operatin|  cost  changes 
in  order  to  attain  full  cost  fecovery  each 
year.  Specifically,  EPA  intends,  through 
a  three-step  process,  to  diaige  fees  that 
will  reasonably  recover  its  full  costs  for 
each  program  and  course,  beginning  in 
the  second  year.  First,  EPA  will  estimate 
for  the  upcoming  year,  the  costs  of 
providing  each  of  the  progfams  and 
courses  discussed  above.  The  Agency 
will  account  for  future  additional  fixed 
costs  (e.g.  updating  training  materials) 
and  increases  in  variable  Expenses  due 
to  inflation  and  other  factov.  In  order  to 
calculate  increases  in  cost!  due  to 
inflation,  EPA  will  use  one  of  three 
indexes:  the  Federal  Genetal  Schedule 
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(GS)  pay-scale,  the  Consumer  Price 
Index  (CPI),  or  a  component  of  the  CPL 
such  as  services.  EPA  requests 
comments  in  particular  on  the 
appropriateness  of  these  indexes  for 
calculating  increases  expenses  due  to 
inflation,  as  part  of  the  first  step  for 
adjusting  fees.  Second,  EPA.  will 
estimate  the  nuihber  of  participants  for 
each  program  and  course.  To  do  this, 
EPA  will  initially  estimate  the  potential 
number  of  participants  for  each  program 
and  course,  and  then  develop  individual 
participation  rates  for  each  program  and 
course.  These  participation  rates  will  at 
least  be  based  on  the  past  participation 
rates,  potential  costs,  and  estimated 
future  participation  rates.  Thirti  EPA 
will  calculate  th'e  per  capita  costs 
individuals  or  firms  should  pay  to 
enable  the  Agency  to  fully  recover  both 
its  fixed  and  variable  expenses  each 
year.  EPA  requests  comments  on  the 
appropriateness  of  this  three-step 
process  for  adjusting  the  fees  to 
reasonably  adiieve  full  cost  recovery. 
EPA  will  announce  the  annual  fee 
adjustment  in  the  Federal  Register  as  a 
final  rule  to  become  effective  30  days  or 
more  after  promulgation,  as  specified  in 
the  final  rule. 

IV.  Economic  Inipacts 

A  Introduction 

The  EPA's  analysis  for  the  proposed 
fees  is  based  on  an  analysis  of  the 
estimated  costs  of  each  of  the  programs 
or  courses,  estiniates  of  participation, 
and  the  impacts  on  the  participation  in 
response  to  fees.  The  analysis  is 
contained  in  Economic  Impact  Analysis 
of  Radon  User  Fees.  February  igga  EPA. 
Office  of  Radiation  Programs. 

B.  Methodology 

Two  different  jnethodologies  were 
employed  for  estimating  participation  in 
response  to  the  imposition  of  fees,  one 
for  the  RMP  Program,  and  one  for  the 
RCP  Program  Examination  and  Radon 
Traii^  Program.  The  RMP 
methodology  employed  a  frameworic 
based  on  selected  interviews  with 
industry  representatives  to  determine 
the  impact  of  several  levels  of  fees,  and 
estimating  the  potential  reduction  ki 
participation  as  the  fee  level  increased. 
The  second  methodology  employed  a 
framework  of  examining  fees  charged 
for  similar  programs  or  courses,  both 
those  of  Government  agencies  and  those 
of  private  business.  If  fiill  cost  fees 
appeared  to  greedy  exceed  fees  charged 
elsewhere  in  the  market,  EPA  assumed 
that  participatim  in  EPA  prograuM  or 
courses  would  be  significantly  affected. 


dlmpacta 

1.  Total  costs.  The  total  cost  of  the 
RMP,  the  RCP  Examination,  and  the 
three  training  courses,  is  estimated  at 
$3.4  million  annually.  EPA  is  proposing 
fees  of  about  $2.5  million  annually, 
which  represents  72  percent  of  EPA's 
operating  costs  for  the  programs  and 
courses. 

2.  RMP  Program.  EPA's  analysis 
shows  an  average  full  cost  recoveiy  fee 
of  $1,000  for  aadti  primary  applicant  and 
$200  for  each  secondary  company 
included  on  the  primary  company 
application  is  reasonable  for  the  first 
year.  Although  the  imposition  of  a  fee 
may  result  in  a  decrease  in 
participation,  factors  other  than  the  fee 
will  cause  much  of  the  drop-out  The 
total  estimated  cost  of  the  RMP  program 
for  a  single  round  (testing  cycle)  is  $2.1 
million,  and  the  recovered  fees  are 
expected  to  equal  this  cost  during  the 
first  year.  Full  cost  recovery  fees  will  be 
published  in  the  Federal  Register  each 
3rear,  based  on  aimual  adjustments 
accounting  for  changes  in  participation 
and  operating  costs. 

3.  RCP  Program  Examination.  The 
B>A'8  analysis  shows  that  the  first  year 
average  full  cost  recovery  fee  of  $1394 
would  be  significantly  higher  than  fees 
charged  for  similar  kinds  of  exams. 
However,  EPA  anticipates  that  the 
average  full  cost  recoveiy  fee  for  the 
second  year  will  be  significantly  lower 
than  $1,394,  due  to  an  increase  in 
participation  by  the  seomd  year  of  fee 
collection.  Therefore,  the  proposed  fee 
for  the  first  year  is  $200.  This  is 
somewhat  higher  than  the  fee  charged 
for  comparable  exams  provided  by 
States  and  the  private  sector  and  will 
allow  EPA  to  recover  some  of  its  costs 
for  operating  the  program,  during  the 
first  year  of  fee  collection.  EPA  believes 
the  subsidized  first  year  will  boost 
participation.  The  total  estimated  cost  of 
the  program  and  recovered  fees  are 
expected  to  total  $761,000  and  $100,00a 
respectively,  during  the  first  year.  Full 
cost  recovery  fees  will  be  published  in 
the  Federal  Register  each  year,  based  on 
annual  adjustments  accotmting  for 
changes  in  participation  and  operating 
costs. 

4.  Radon  training  courses  — a. 
Classroom,  EPA's  analysis  shows  ttiat 
the  first  year  average  full  cost  recoveiy 
daily  fee  of  $494  would  be  significantly 
hi^er  than  fees  chaiged  for  similar 
radon  training  courses  by  States  and  the 
private  sector.  Therefore,  the  proposed 
daily  tee  is  $135  for  the  first  year,  v^ch 
is  conq>arable  to  fees  chaiged  for  radon 
classes  by  States  and  the  ^vate  sector. 
The  total  annual  estimated  cost  of  tlw 
course  and  recovered  fees  are  expected 


to  total  $163 AX)  and  $4S.00a 
respectively,  during  the  fhvt  year.  FuU 
cost  recoveiy  fees  will  be  published  in 
the  Fedanl  Regiitar  each  year,  based  on 
annual  adjustments  accoimting  for 
changes  in  participation  and  opovting 
costs. 

b.  f^eld.  EPA's  analysis  riiows  that 
the  first  year  average  full  cost  recoveiy 
daily  fee  of  $540  would  be  significantly 
hi^er  than  fees  charged  for  similar 
radon  training  courses  by  States  and  the 
private  sector.  Therefore,  the  proposed 
daily  fee  is  $160  for  the  first  year  which 
is  comparable  to  the  fees  charged  for 
radon  classes  provided  by  Stateaand 
the  private  sector.  The  total  annual 
estimated  cost  of  the  course  and 
recovered  fees  are  expected  to  total 
$261,000  and  $76,000,  respectively, 
during  the  first  year.  Full  cost  recoveiy 
fees  will  be  published  in  the  Fedenl 
Register  each  year,  based  on  annual 
adjustments  accoimting  for  changes  in 
participation  and  operating  costs. 

c  Instructor,  EPA's  analysis  shows 
that  an  average  full  cost  recovery  daily 
fee  of  $300  would  be  reasonable.  No 
comparable  training  is  currently 
available.  Applicants  successfidly 
completing  this  course  vdll  be  able  to 
offer  their  instruction  services  for 
payment  Therefore,  the  proposed  daily 
fee  is  $300  for  the  first  year.  Hie  total 
annual  estimated  cost  of  the  course  and 
recovered  fees  are  expected  to  total 
$130,000  and  $128,000  respectively, 
during  the  first  year.  Full  cost  recovery 
fees  will  be  published  in  the  Federal 
Register  each  year,  based  on  annual 
adjustments  accotmting  for  changes  in 
participation  and  operating  costs. 

V.  Other  Statutory  Requirements 

A  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  to  conduct  a  r^gulatoiy 
impact  analysis.  This  proposed  nde  is 
not  major  as  that  term  is  defined  in 
section  1(b)  of  EO.  12291  because:  the 
annual  effect  of  the  rule  on  the  economy 
will  be  less  than  $100  million;  it  will  not 
cause  any  significant  increase  in  costs 
or  prices  for  any  sector  of  the  economy 
or  for  any  geographic  region;  and  it  will 
not  result  in  any  significant  adverse 
effects  on  competition,  investment 
productivity,  or  innovation  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  maiicets. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB).for  review  prior  to  publication  as 
required  by  Executive  Order  12291. 
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B.  Regulatory  Flexibility  Act 

This  propoaed  rule  has  been  reviewed 
under  the  Regolatory  Flexibility  Act  of 
1980  (5  U.S.a  eo  et  seq.).  The  EPA  has 
determined  diet  a  sigi^cant  number  of 
small  businesses  are  covered  by  this 
regulation,  in  particular  by  the  fees 
charged  for  the  RMP  program  and  the 
RCP  Examination.  For  the  purposes  of 
this  analyMs,  EPA  is  defining  small 
businesses  as  those  with  less  than  10 
employees.  This  definition  was 
reviewed  by  the  Small  Business 
Admhtistration. 

Ammudmately  23  percent  of  the 
primary  company  applteants  and  50 
pocent  of  the  secondary  companies 
included  on  fHimary  company 
appUcationi  are  estimated  to  drop  out  of 
the  program  as  a  result  of  the  impositicm 
of  fees.  This  drop-out  htim  the  program 
is  not  considered  a  problem  for  several 
reasons.  First,  the  BMP  is  a  voluntary 
profidency  program  developed  to  test 
the  ability  of  firms  to  provide  adequate 
mecuurement  capability  to  the  public. 
Firms  do  not  have  to  participate  in 
EPA's  profpm  except  in  selected  States 
where  certification  programs  require 
partidpatien.  Second,  the  estimate  of 
drop-out  participation  also  accounts  for 
firms  which  wiU  go  out  of  business  for 
reasons  separate  from  the  imposition  of 
the  fee.  such  as  volatility  of  the  radon 
measurement  market  Third,  die  overall 
puipoae  of  the  futigram  is  to  ensure  the 
availability  of  proficient  measurement 
firms  to  tlM  public.  EPA's  determinati(Ki 
is  diat  even  if  the  estimated  drt^Mrat 
rates  do  occur,  an  adequate  number  ctf 
proficient  radon  measurement  firms  will 
be  available  to  the  public. 

For  the  RCP  Examination  and  die 
training  courses,  estimates  of  drop-out 
cannot  be  quantified  but  a  number  of 
small  businesses  may  be  affected. 
However,  EPA  does  not  believe  that  a 
substantial  adverse  impact  will  result 
because  all  of  these  programs  are 
voluntary.  The  training  jMvgrams  offered 
by  EPA  will  only  expand  training 
opportunities  available  to  the  public.  For 
the  RCP  exam  (also  voluntary),  EPA 
cannot  determine  participation  very 
accurately  because  the  program  is  being 
initiated  and  implemented  at  the  same 
time  as  this  fee  is  being  proposed.  EPA 
has  decided  to  charge  |M«vailing  maricet 
fees  in  die  first  year  for  Uie  Classroom 
course  and  the  Field  course.  When  die 
fees  for  these  programs  are  adjusted  in 
the  second  year  to  full  recovery  costs, 
the  programs  %vill  be  well  established 
and  should  be  better  able  to  absorb 
Uiese  fees.  For  the  Instructor  course,  oo 
comparable  training  is  available,  anid 
EPA  believes  that  no  significant  impact 
win  occur. 


The  Agency  is  requesting  comment  on 
the  size  and  effects  af  the  fee  proposed 
today.  j 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  eduction  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
\}&.C.Z3m.etseq). 

List  of  Subjects  ia  41 CFR  Pacts  195  and 
700 

Environmental  protection.  Radon, 
User  fees. 

Dated:  November  IS,  199a 
WiffiaralCReiUy, 
AdminiBtralcr. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

1.  In  subchapter  F,  by  adding  a  new 
part  195  to  read  as  fallows: 

PART  195-RAOON  PROFICiENCY 
AND  TRAIMNQ  PROGRAMS 

Subpart 

Sec 

195.1    Pvpoee  and  a| 

195.3    DefinitioM. 


195J0  Pee  payments. 

195.22  SabBiiasioDoffee. 

195.25  Refnd  and  deferral  of  fees  paid. 

195J0  Faihirelorenifee. 

AnOOTity:  15  U.&C  less. 


{19&1    Purpoaaand^ipHcabaty. 

(a)  Purpose.  The  purpose  of  this  peat 
is  to  ctdlect  fees  bom  a|q>licants  for  the 
following  EPA  progmms  and  courses: 
the  National  Radon  Measurement 
Proficiency  (RMP)  fto^am.  die  National 
Radon  Contractor  Ptoficiency  (RCP) 
Program  Examination,  and  the  EPA 
radon  training  courses. 

(b)  AppIicabiJity.  This  p«tft  applies  to 
all  non-exempt  applicants  to  the 
following  EPA  proems  and  courses: 
the  RMP,  the  RCP  Examination,  and  the 
EPA  radon  training  courses. 

s  195.3   OefwiMofia. 

Definitions  in  15  U.S.C  2601  et  seq. 
apply  to  this  part  unless  otherwise 
specified  in  this  section.  In  addition,  the 
following  definiticms  apply: 

AppUcaat  means  a  person  or  ccMnpany 
which  submits  an  application  to  the 
RMP,  RCP  Examination,  or  one  of  tbe 
radon  training  courses. 

Application  means  the  document 
stdnnitted  to  EPA  by  applicants  to  the 
RMP.  RCP  Examination,  or  one  of  die 
radon  training  courses,  which  requests 
participation  in  a  program  or  course.  In 


the  RMP,  an  application  Is  submitted 
every  round  for  each  device  type  within 
a  method  to  be  evaluated  by  EPA. 

Deferral  of  a  fee  means  an  applicant 
has  paid  a  fee  but  is  unable  to 
participate  in  die  scheduled  RMP,  RCP 
exam,  or  radon  training  course.  Upon 
timely  request,  EPA  will  apply  the  fee  to 
the  next  available  program  or  course  for 
which  the  fee  was  paid. 

Primary  company  means  a  company 
which  provides  indoor  radon 
measurement  services  to  the  public, 
including  calibration  services,  and  has 
radon  analysis  capability. 

Radon  measurement  device  means  a 
device  used  to  measure  the 
concentration  of  radon  Or  radon  decay 
products. 

Radon  measurement  method  means  a 
uniform  process  or  operation  for 
measuring  radon  or  radon  progeny 
which  is  uniquely  associated  with  a 
specific  type  of  measurement  device  or 
instrument 

Radon  mitigation  contractor  means  a 
construction  or  residential  sendees 
contractor  who  provides  radon 
mitigation  services  to  tfaie  poUic. 

Round  of  the  RMP  means  a  test^ 
cycle. 

Secondary  company  itieans  a 
company  which  provides  indoor  radon 
measurement  services  ta  the  public,  has 
no  analysis  capability,  and  uses  die 
laboratory  analysis  of  a! primary 
company. 


S  195.20   Faa  paymanlSb 

(a)  Persons  who  must  pay  fees.  All 
non-exempt  ai^icants  to  the  National 
Radon  Measurement  Pr^dency  (RKff) 
Program,  the  National  Radon  Contractor 
Profidency  (RCP)  Program  Examination, 
and  the  EPA  radon  traiding  courses 
shall  remit  an  appropriate  fee  identified 
in  paragraph  (c)  of  this  section  in 
accordance  with  the  procedures  in 
paragraph  (d)  of  this  section. 

(b)  Exemption.  State  and  local 
governments  are  exempt  from  paying  a 
fee  to  participate  in  the  programs  and 
courses  covered  by  this  rule. 

(c)  Fees.  Applicants  shall  remit  fee 
payments  in  advance  tolEPA  as  follows: 


b.  Saoondwy  Compiny* 


Ciy) 


ReSon  TfelnlMQ  Couvms  (Pbt  I 
a  " 
taLFieU 


Amount* 


stjoeo 

200 


136 
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clnelruelor 


Amount* 


300 


■  Th>»  emount  Is  tor  each  sppfclion  by  a 
oompvty  per  device  type  wwiin  a  radon  nr 
ment  method.  A  ■eeenta  aoaieatian  muat 


_j--- A  seperale  ippication  must  Iw  sub- 

mWod  every  round  by  sonmaryoompeny  for  each 
dewne  type  wNNn  a  radon  moeeurement  method. 
Thie  emount  ie  tor       ' 


Included  on  sn  spptcaSon  by  a  ^ , .^.,. 

»Fi«  COM  recovery  leee  wM  be  announced  In  the 
Federal  Register,  bedrwiing  In  the  eeoond  year, 
^>**-^    on    snnusi    ad|ustmenls    accounting    tor 

jp  .1-: e ^ 


(d)  Adjustment  of  fees.  This  fee 
schedule  will  be  adjusted  annually, 
through  a  three-step  process,  to  chaige 
fees  that  will  reasonably  recover  its  full 
costs  for  each  program  and  course, 
beginning  in  the  second  year.  First  EPA 
will  account  for  future  additional  fixed 
costs  (e.g.  updating  training  materials) 
and  increases  in  variable  expenses  due 
to  inflation  and  other  factors.  In  order  to 
calculate  increases  in  costs  due  to 


inflation.  EPA  wiH  use  one  of  three 
indexes:  the  Federal  General  Schedule 
(OS)  pay-scale,  the  Consumer  Price 
Index  (Cn),  or  a  component  of  die  CPL 
such  as  services.  Second,  EPA  will 
estimate  the  number  of  participants  for 
each  program  and  course,  using 
individual  partidpation  rates,  based  on 
at  least  die  past  participation  rates, 
potential  costs,  and  estimated  future 
partidpation  rates.  Third.  EPA  will 
calculate  the  per  capita  costs 
individuals  or  firms  should  pay  to 
enable  the  Agency  to  fully  recover  both 
its  fixed  and  variable  expenses  each 
year.  The  new  fee  schedule  will  be 
published  in  the  Federal  Register  as  a 
final  rule  to  become  effective  30  days  or 
more  after  publication,  as  specified  in 
the  rule. 

9195.22   Submission  of  faa. 

(a)  Each  remittance  under  this  rule 
shall  be  in  United  States  currency  and 


shall  be  paid  by  certified  dwdc  payable 
to  the  order  of  the  U.S.  Environmental 
Protection  Agency.  The  fee  must  be 
submitted  with  the  completed 
application  form  for  the  appn^niate 
program. 

(b)  All  fees  shall  be  sent  to:  EPA 
Radon  User  Fees.  P.O.  Box  953723.  St 
Louis.  MO  631K-3723. 

1 196i25   Refund  and  deferral  of  fasa  paid, 
(a)  Refund  procedures.  Requests  for  a 
refund  of  a  fee  shall  be  submitted  in 
writing  by  die  applicant  to  EPA.  All 
refund  requests  must  be  received  by 
EPA  within  the  time  limits  set  out  in  this 
paragraph.  No  requests  received  by  EPA 
after  the  time  limits  set  out  below  will 
be  processed  or  issued.  No  refimd  is 
available  after  an  applicant  has 
requested  a  deferral  under  paragraph  (b) 
of  this  section.  Refunds  will  be  the 
amount  of  the  fee  paid  less  the  amounts 
listed  in  die  table  below. 


Radon  MeMurement  PioBcieiicy  Progrsm. 

Radon  CorMractor  Proficiency  Program . 
a  Examlneton „....„„. 


OeadlRie  toi  EPA  Rece«n  oi  Refund  Reouen 


Amoum  VMrvieid  from  Fee  PeK) 


1  oavt  anei  EPa  > 

'  antonot  loeaam  oeie 


Radon  Training  Couraet  (Per  Course). 

a  Ctaeeroom-... — ,,. .i.j.... 

b.  Field . 

c  Instructor  .„„.„...„ ..1™.^ 


14  cawnoar  oaya  pnor  »  acneouMd  couraa 


O90 

ss 

56 
56 
56 


(b)  Deferral  procedures.  A  request  for 
deferral  of  a  fee  shall  be  submitted  in 
writing  by  the  applicant  to  EPA.  A 
deferral  is  available  if  an  applicant  has 
paid  a  fee  and  is  unable  to  partidpate  in 
the  scheduled  RMP,  RCP  exam,  or 
training  course.  The  deferral  may  be 
only  to  the  next  available  program  or 
course  for  which  the  fee  was  paid.  One 
deferral  per  fee  paid  is  permitted.  The 
request  must  be  received  by  EPA  within 
the  time  limits  set  out  in  paragraph  (a)  of 
this  section.  No  request  received  by  EPA 
after  the  time  limits  set  out  in  paragraph 
(a)  of  this  section  will  be  processed  or 


issued.  No  refund  is  available  after  a 
deferral  request  has  been  processed 

§195.30   FaNuretoramttfaa. 

The  EPA  wiU  not  consider  an 
application  to  the  National  Radon 
Measurement  Profidency  (RMP) 
Program,  the  Contractor  Proficiency 
(RCP)  Program  Examination,  or  the  EPA 
radon  training  courses  to  be  complete, 
and  will  not  process  or  review  the 
application,  until  appropriate  remittance 
under  §  195.22  has  been  received  by 
EPA. 


PART  700-(AMENDEO] 

2.  In  part  700: 

a.  By  revising  the  authority  dtation  for 
part  700  to  read  as  follows: 

Antfaority:  IS  U.S.C.  2825  and  2865. 

b.  By  adding  a  new  §  700.51  to  read  as 
foUows: 

1700.51   Radon  faaa. 

Fees  relating  to  radon  profidency 
programs  and  training  courses 
authorized  tmder  the  Toxic  Substances 
Control  Ad  appear  at  40  CFR  part  195. 

(PR  Dec.  9(^28527  Filed  U-4-aO;  845  am] 
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DEPARTMENT  OF  LABOR 
Einptoyincnl  end  T^sMno 


20  CFR  Parts  621-MMI 956 
[RM 1206-AAM] 
Wsoa  wtd  Hour  ONWoti 
29  CFR  Part  504 
(RM  121S-AA5S] 
UWrnmOOnmUf  raGWIIOT  UiniB 


:  Employment  and  Training 

Administration  and  Wage  and  Hour 

Division.  Employment  Standards 

Administration,  Labor. 

action:  Interim  final  rule;  request  for 

comments. 


r.  The  Employment  and 
Training  Administration  (ETA)  and  the 
Employment  Standards  Administration 
(ESA)  of  the  Department  of  Labor  (DOL 
or  Department)  are  promulgating 
rrgulations  governing  the  filing  and 
edbrcement  of  attestations  by  facilities 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  under  H-IA  visas. 

The  attestations,  required  under  the 
Immigration  and  Nationality  Act  as 
amended  by  the  Immigration  Nursing 
Relief  Act  of  1989  (INRA),  pertain  to 
substantial  disruption  in  the  delivery  of 
health  care  services,  absence  of  adverse 
effect  on  wages  and  woiidng  conditions 
of  similarly  employed  registered  nurses, 
payment  to  nonimmigrant  alien  nurses 
enq>loyed  by  the  facility  at  wage  rates 
paid  to  other  registered  nurses  similarly 
enq>loyed  by  the  facility,  taking  timely 
and  significant  steps  designed  to  recruit 
and  retain  U.S.  nurses  in  order  to  reduce 
dependence  on  nonimmigrant  alien 
nurses,  absence  of  a  strike  or  lockout, 
and  giving  appropriate  notice  of  filing. 

Facilities  are  required  to  submit  these 
attestations  to  DOL  as  a  condition  f(Mr 
being  able  to  petition  the  Immigration 
and  Naturalization  Service  (INS)  for  H- 
lA  nurses.  The  attestation  process  is  to 
be  administered  by  ETA,  i^^e 
complaints  and  investigations  regarding 
the  attestations  are  to  be  handled  by 
ESA. 
DATU: 

Effective  Date:  The  interim  final  rule 
is  ^ective  on  December  6, 1990. 

Comments:  The  comment  period  on 
this  rulemaking  is  being  reopened 
throu^  Februuy  4, 1991.  Written 
comments  on  the  July  8, 1990,  proposed 
rule  will  be  considered  as  part  of  this 
rjlemaking.  Comments  on  the  interim 


final  rule  shall  be  submitted  by  mail  and 
be  received  by  February  4, 1991. 
ADOWmM;  Send  comments  on  20  CFR 
parts  621  and  655.  sebpart  D,  and  29  CFR 
part  504,  subpart  D,  to  the  Assistant 
Secretary  for  Employment  and  Training, 
Department  of  Labor,  room  N-4456, 200 
Constitution  Avenue.  NW..  Washington, 
DC  202ia  Attention:  Director,  U.S. 
Employment  Service.      ^^ 

Send  comments  on  20  CFR  part  655, 
subpart  E,  and  29  CFR  part  504,  subpart 
E.  to  the  Administrator,  Wage  and  Hour 
Division,  Enqiloyment  Standards 
Adndnistration,  Department  of  Labor, 
room  S-3502, 200  Constitution  Avenue, 
NW.,  Washington.  DC  202ia 

Written  comments  on  the  collection  of 
information  requirements  also  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Bedget,  Attention: 
Desk  Officer  for  En^loyment  and 
Training  Administration,  Washington, 
DC  20503. 

FOR  RIRTHCR  INFORMATION  CONTACT: 
On  20  CFR  parts  621  and  655,  subpart  D, 
and  29  CFR  part  504,  subpart  D,  contact 
Mr.  Thomas  M.  ftutning.  Chief,  Division 
of  Foreign  Labor  Cvtifications,  U.S. 
Employment  Service.  Employment  and 
Training  Administration,  Department  of 
Labor,  room  N-44561 200  Constitution 
Avenue,  NW.,  Waskington,  DC  20210. 
Telephone:  202-535^)163  (this  is  not  a 
toll-free  number). 

On  20  CFR  part  6(5,  subpart  E,  and  29 
CFR  part  504,  subpart  E;  contact  Mr. 
Solomon  Sugarman,  Chief,  Farm  Labor 
Programs,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  room  S-3502, 200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 
suPFLmnrrARY  inpormatnmc 
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a.  Element  I:  substantial  disruption. 

b.  Element  IL  no  adverse  effect 

c.  Element  HI:  facility  wage. 

d.  Element  IV:  timely  and  significant  steps; 
or  State  plan. 

(1)  Timely  and  significant  steps. 

(i)  Significant  Step  I:  operating  a  training 

program  for  nurses. 
(UJ  Siffiificant  Step  IL  facilitating  health 

care  workers  to  become  nurses, 
(iii)  Significant  Step  DL  paying  wage  higher 

than  that  in  geo^phib  area, 
(iv)  Significant  Step  IV:  free  nurses  from 

non-nursing  duties, 
(v)  Significant  Step  V:  opportunities  for 

salary  advancement  ' 
(vi)  Other  steps, 
(vii)  Alternative  to  criteria  for  each  step. 

(2)  Subfect  to  State  plan, 

e.  Element  V:  no  sUike;  bckout;  or  intent  or 
design  to  influence  bargaining 
representative  election. 

f.  Element  VI:  notice  of  filing. 

4.  Acceptance,  rejection,  and  appeals. 

5.  Effective  date  and  vaKdity  of  attestation. 
B.  Section 315    State  plan. 

F.  Section .350    nablic  access. 

G.  Section 400    tnforcement 
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Hour  Division. 

H.  Section 405    Complaints  and 
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N.  Section 450   Adb^strative 

record. 
O.  Section 455   Kon-a]q>Iicability  of 

file  Equal  Access  to  Jastioe  Act 
P.  Technical  and  clarifying  amendments. 

L  Paperworic  Reductioa  Act 

The  information  collection 
requirements  contained  in  die  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  tiearance  under 
die  Paperworic  Reduction  Act  (44  U.S.C 
3501  etseq.).  See  also  S  CFR  part  132a 


0MB  ha*  deated  die  leqairements  and 
assipwd  diBB  (MfiBCoDtrol  Na  1206- 

CooBsata  est  the  pe^ierwotk 

reqairemeBls  ^so  were  requested  from 
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die  public. 

A  muber  of  en^ph^ers  and  OMB 
cmnmentad  dul  the  eetteate  of  2-4 
hours  per  renoose  in  comaection  with 
preparing  and  submittiBg  dw  attesUti«m 
and  aasodated  documentation  is 
unrealisticaOy  low.  See  56  FR  at  27997. 
DCN,  has  re^vahiated  diis  estimate  and, 
in  consideration  of  die  substantial 
changes  incorporated  in  the  interim  final 
rule,  now  estimates  up  to  2  hoars  for 
completing  and  submitting  the 
attestation  form  and  accompanying 
explanations,  and  8-10  hours  for 
compiling  the  documentation  required  to 
be  maintained  at  the  facility. 

Alsa  in  response  to  an  0MB 
comment  the  attestation  filing 
requirement  contained  at 

9 310(cKl)(i)  has  been  changed  to 

require  the  chief  executive  officer's 
original  signature  on  only  one  Form  BTA 
9029  submitted  to  die  Department  Two 
copies  of  the  conqileted  (uul  signed/ 
dated)  Form  ETA  9029  also  must  be 
submitted  with  the  original,  but  do  not 
require  original  signatures.  (The 
proposed  rule  had  required  the 
submission  of  signed  triplicate  original 
Form  ETA  9029's.) 

ETA  estimates  that  approximately 
1.000  facilities  per  year  will  be 
submitting  attestations.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  up 
to  2  houn  for  conqileting  and  submitting 
the  attestation  form  and  any 
accompanying  explanations,  and  8-10 
houn  for  searching  existing 
information/data  sources  and  gathering, 
compiling  and  maintaining  the 
information/data  needed  at  die  facility. 
It  is  likely  that  the  burden  will  be 
considerably  less  hi  the  second  and 
subsequent  yean  hi  whidi  a  facility 
submits  an  attestation. 

ETA  estimates  tihAt  approximate  10 
fadUties  per  year  wiB  be  submitting 
notices  of  strfices  or  lodcouts.  The  public 
reporting  burden  for  dus  collection  of 
information  is  estimated  to  everage  less 
than  1  hour  per  response,  induding  die 
time  for  reviewing  fatstroctions, 
seardifaig  existing  information/data 
sources,  gadiering  and  maintahring  the 
information/data  needed,  and 
completing  and  reviewing  the  notice  of 
strike  or  lockout 

ETA  estimates  that  approxiinatdy 
less  than  10  States  per  year  will  be 
submitting  anmial  State  plans.  Fewer 
d>an  that  nanber  of  States  currently 
have  a  slgnifiamt  nondMr  of  H-1  nurses 
winking  at  fadlities  hi  die  State.  The 
public  rsposttag  bordm  for  tUs 


collection  of  information  is  estimated  to 
average  less  dian  40  hears  per  reeponee, 
indoding  dw  time  for  Mvtewiiv 
instructions,  searching  existing 
information/data  sources,  gadiering  and 
maintaining  the  information/data 
needed,  and  oonqrfeting  and  reviewing 
the  annual  Stale  plan. 

Written  oomaienta  on  the  collection  of 
information  reqaiiemente  should  be  sent 
to  the  Office  of  Information  and 
Regdafcoiy  Afhirs.  Office  of 
Management  and  Budget  Attention: 
Desk  Officer  for  Enqiloymoit  and 
Training  Administration,  Wadiington. 
DC  20603. 

fLBackgroond 

A.  Introduction 

The  fanmigration  Nursing  Relief  Act  of 
1989  (INRA),  Public  Lew  101-236, 103 
Stat  2009  (December  18, 1989).  amended 
the  bnmigration  and  Nationafity  Act 
(INA)  to  add  new  sections 
101(aHl5)(H)(iKa)  and  212(m)  governing 
the  edmission  to  the  United  States  of 
nonimmigrant  aliens  for  employment  as 
registered  nurses  (RNs)  during  e  five- 
year  "pilot"  period  8  U.S.C 
1101(aMl5)(H)(iHa)  and  1182(m).  The 
INRA  amendments  to  the  INA  recently 
were  further  amended  by  section  182(f) 
of  die  Immigration  Act  of  1990,  Public 
Law  101-649, 104  Stat  4978  (November 
29, 1990). 

(NotK  The  provisions  of  INRA  do  not  apply 
to  nurses  admitted  under  the  F^  Trade 
Agreement  with  Canada,  fi^iose  admission  is 
authorized  under  section  214(e)  of  tiie  INA) 

Congress  enaded  this  legislation 
based  on  its  finding  of  a  shortage  of  RNs 
in  file  United  States.  See,  e^..  RR  Rep. 
No.  101-288, 101st  Cong.,  1st  Sess.  1-4 
(October  16. 1989).  Some  healtii  facilities 
have  been  relying  on  nonimmigrant  RNs 
admitted  under  H-1  visas  to  meet  this 
need  However,  the  munbere  of  visas 
available  for  such  aliens  to  adjust  their 
immigration  status  to  permanent 
residency  have  been  limited.  Id.  at  2  and 
3. 

At  the  time  of  enactment  many  such 
RNs  were  facing  the  end  of  their  p«riods 
of  admission  to  the  United  States  and 
faced  return  to  their  hmne  countries. 
Many  H-1  RNs  potoitially  aflected  by 
the  INRA  were  thooght  to  be  employed 
in  critical  care  and  emergency  service 
units. /dL  at  2.  The  House  Judidary 
Committee  found  that  departote  of  these 
H-1  RNs  would  have  a  detrimental 
impad  on  the  care  provided  to  oiticaUy 
ill  patients,  id: 

The  ira(A  addresses  diis  sitoatioo  by 
peiiiiUliug  certain  RNs  mrfio  had  H-1 
statia  to  become  permanent  residenta. 
Pobttc  Law  101-238.  sec  2. 8  U.&C  1255 
note. 


At  die  same  time.  Coi^rese  was 
concerned  about  die  perceived 
increased  dependence  (rf  healdi  care 
providen  on  foreign  RNs.  As  a  result 
IN  A,  as  amended  by  die  B4RA,  liidis 
future  aooess  to  noniinini^ant  RNs  to 
die  taking  of  significant  stops  by  die 
fadUty  to  develop,  recruit  and  retain 
U,8.  worken  in  the  registered  nursi^ 
profession  while  ensuring  that  tiw 
temporary  fordgn  narses  admitted  are 
protected  in  th^  emptoyment  and  rti^ 
dieir  employment  does  not  adversely 
a£Eed  dw  employment  of  U.S.  nurses.  8 
U.S.C  1182(m).  The  regulations  in  diis 
document  elfectuate  that  purpose. 

A  Comment  on  Proposed  Rule 

On  July  6, 1990,  a  propoeed  rule  was 
published  in  die  Federal  BegJetai  to 
implement  the  Departaient's 
rasponsibilities  rdating  to  attestationB 
by  facilities  seeki^  to  use 
nonimmigranta  as  registered  nurses, 
with  a  comment  period  ending  July  23, 
199a  55  FR  27992.  The  comment  period 
was  snbsequentiy  extended  dmnigh 
AngDst  6  by  notice  in  dw  Federal 
Register  on  July  27. 56  FR  3072a 

Commento  were  received  from  41 
entities  and  individuals,  as  weD  as 
commento  from  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Ad  and  5  CFR 
part  1320  Sixteen  commenten  are 
employera  or  emplojrer  <Kganizati(Mw 
(hMpitals,  nursing  homes,  homes  for  dw 
sging).  These  commenten  generafiy 
assert  that  the  propoeed  n^ulatirau  go 
beyond  the  statate  and  Congressional 
hitent;  dwt  die  proposed  reqnirementa 
would  be  extremely  difficult  for  moot 
facilities  to  meet  and  that  die 
documentation  requirementa  are  too 
heavy.  These  views  were  expressed  also 
by  the  American  Immigration  Lawyen 
Assodation  and  the  Office  of 
Management  and  Budget  (0MB) 

Seven  commenten  were  unions, 
nurses  associations  and  die  C<Mnmission 
on  Graduates  of  Foreign  Nnrsing 
Schools  (C(7NS).  These  commenten 
generally  view  the  ptopoaed  regulatiooi 
favoraUy,  believing  dwy  are  consistent 
with  the  statute  and  Congressional 
intent  that  they  provide  necessary 
protections  fot  U.S.  nurses;  and  that  the 
proposed  administrative  processes  and 
requirementa  are  appropriate  and  not 
unduly  burdensiune  to  fadlities. 

Twelve  commenten  were  the 
National  Council  (rf  State  Boards  of 
Nursing,  Inc..  and  eleven  individual 
State  Boards  of  Nursii^  All  of  dwse 
recommended  a  moffification  to  the 
definition  of  "nurse". 

Two  Federal  agsndea,  dw  Depvtment 
of  Veterans  ASain  (VA)  and  (Mffi 
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submitted  comments.  The  VAIs 
comments  dealt  with  the  administrative 
structure  peculiar  to  that  organization  in 
relation  to  the  proposed  regulations. 
OMB's  comments  were  noted  above. 

Comments  were  also  received  from 
four  members  of  Congress:  Senator 
Kennedy,  Chairman  of  the  Senate 
Judiciary  Committee's  Subcommittee  on 
Immigration  and  Refugee  A&irs; 
Senator  Hatch,  ranking  minority 
member  of  the  Senate  Committee  on 
Labor  and  Human  Resources; 
Congressman  Hawkins,  Chairman  of  the 
House  Committee  on  Education  and 
Labor,  and  Congressman  Morrison, 
Chairman  trf  the  House  Judiciary 
Committee's  Subcommittee  on 
Immigration,  Refugees  and  International 
Law.  Senators  Kennedy  and  Hatch  and 
Congressman  Morrison  opposed  some 
basic  features  of  the  propcwed 
regulations;  Congressman  Hawkins  was 
generally  supportive  of  the  regulations. 

To  the  extent  feasible,  all  of  these 
conmients,  as  well  as  the  INA 
amendments  in  the  Immigration  Act  of 
1990,  have  been  considered  in  preparing 
this  interim  final  rule.  A  number  of 
changes  to  the  proposed  regulations, 
disciMsed  below,  have  been  made  as  a 
result  of  this  review.  Other  comments 
received  remain  under  the  review. 

While  the  comments  received  during 
the  comment  period  on  the  proposed 
rule  continue  to  be  considered,  DOL  is 
publishing  this  final  rule  on  an  interim 
basis.  The  comment  period  is  being 
reopened  through  February  4, 1991,  with 
comments  invited  on  the  interim  final 
rule.  A  final  rule  will  be  published  at  a 
later  date.  The  preamble  to  that  final 
rule  will  discuss  fully  the  comments 
received  on  the  proposed  rule  and  the 
interim  final  rule,  and,  where 
appropriate,  the  interim  final  rule  will  be 
amended. 

C  Changes  in  Interim  Pinal  Rule 

1.  Modification  of  DOL  Attestation 
Review  Function 

This  interim  final  rule  eliminates 
modi  of  the  DOL  function,  contained  in 
the  proposed  regulation,  of  reviewing 
attestations  when  submitted  and 
deciding  whether  to  accept  or  reject 
them  for  filing  based  on  conformance 
with  the  regulations.  Both  Senator 
Kennedy,  Qiairman  of  the  Senate 
Judiciary  Committee's  Subcommittee  on 
Immigration  and  Refugee  Affairs,  and 
Congressman  Morrison,  Qiainnan  of  the 
House  Judiciary  Committee's 
Subcommittee  on  Inunigration,  Refugees, 
and  International  Law  and  one  of  the 
principal  authcn  of  die  legislation, 
commented  that,  in  their  view,  this 
function  as  described  in  the  proposed 


regulation  %vas  not  intended  by  the 
legislation.  This  was  also  the  view 
expressed  by  many  facility  commenters 
and  0MB. 

In  response  to  these  comments,  the 
interim  final  rule  substantially  restricts 
this  function— DOL  wtl  review  only 
those  elements  of  attestations  where 
facilities  choose  to  utilize  the  "other" 
categories  under  Attestation  Elements 
One  (substantial  disn^tion)  and  Four 
(^Imely  and  significant  steps],  the  bases 
advanced  by  racihties  claiming  the 
unreasonableness  of  taking  a  second 
step  under  the  fourth  attestation 
element,  and  the  bases  advanced  by 
facilities  for  demonstrating  a  bona  fide 
medical  emergency  (for  the  purpose  of 
securing  a  waiver  of  dement  Four 
(timely  and  significant  steps  or  State 
plan),  where  a  facility  uses  H-lA  nurses 
only  through  a  nursing  contractor).  See 
also  Item  II.C.8  of  this  preamble,  below, 
for  a  discussion  of  nuning  contractors 
and  worksite  fadUties  using  contract 
nurses.  For  all  other  attestation 
elements  and  parts  thereof,  DOL's 
function  when  receiving  the  attestation 
will  be  limited  to  simply  checking  that 
the  facility  has  attested  to  compliance 
with  the  regulatory  standards.  Thus,  any 
facility's  attestation  which  is  complete 
and  does  not  select  either  of  the  "other" 
categories  included  in  Attestation 
Elements  One  and  Four,  does  not  claim 
the  unreasonableness  of  taking  a  second 
step  under  Element  Four,  and  does  not 
claim  a  bona  fide  medical  emergency 
with  respect  to  Element  Four,  is  not 
subject  to  DOL  review  and  will  simply 
be  "accepted  for  filing."  However,  the 
interim  &)al  rule  specifically  recognizes 
as  a  basis  for  filing  a  complaint  of 
"misrepresentation"  that  the  attestation 
as  submitted  (includiag  any  required 
supporting  information  e.g.,  submitted 
explanations  and  retained 
documentation]  does  not  meet  the 
regulatory  standards. 

2.  Kind  and  Location  of  Supporting 
Documentation 

The  proposed  documentation 
requirements  have  basically  been 
retained  in  the  interim  final  rule  as  far 
as  content  is  concerned,  but  the 
requirements  as  to  submission  and 
location  of  the  documentation  have  been 
substantially  changed.  Congressman 
Morrison,  while  supporting  the  kinds  of 
documentation  spedfied  in  the  proposed 
rule,  indicated  that  the  intent  of  a 
streamlined  attestation  process  would 
best  be  served  by  keeping  the  amount  of 
documentation  filed  with  the  attestation 
to  a  minimum,  and  requiring  the  bulk  of 
it  to  be  retahied  at  the  facility.  (OMB,  in 
its  official  comments  to  die  Department 
on  the  paperwork  burden,  also  stated 


that  there  should  be  a  streamlined 
attestation  process.)  The  interim  final 
rule  requires  submission,  with  certain 
exceptions,  of  only  a  brief  explanation 
of  what  documentation  is  available  at 
tiie  facility  for  each  attestation  element 
and  how  it  indicates  compUance  with 
the  regulatory  standard  for  the  element 
This  is  consistent  with  Congressman 
Morrison's  comment  that  "an  attempt 
should  be  made  to  limit  the 
documentation  being  filed  to  that  which 
will  assist  a  party  in  interest  in 
determining  whether  to  challenge  a 
petition."  "Die  exceptions  as  to 
doomientation  relate  to  the  "other" 
categories  under  Attestation  Elements 
One  (substantial  disruption)  and  Four 
(timely  and  significant  steps),  to  the 
unreasonableness  of  taking  a  second 
step  under  the  fourth  attestation 
element  and  to  a  bona  fide  medical 
emergency  with  respect  to  Element  Four. ' 
In  these  specific  cases,  sufficient 
explanation  must  be  submitted  for  DOL 
to  determine  whether  the  standards  of 
"substantial",  "significani", 
"unreasonable",  and  "bona  fide  medical 
emergency"  have  been  met  DOL  may 
request  additional  explanation  and/or 
documentation  from  the  facility  in 
making  this  determinatioa.  In  addition, 
the  full  documentation  specified  in  the 
regulations  for  all  attestation  elements 
must  be  retained  at  the  facility  for  the 
duration  of  the  attestatioa  period,  and 
for  as  long  thereafter  as  the  facility 
continues  to  employ  an  H-lA  nurse 
hired  under  the  attestation.  Further,  the 
facility  shall  attest  that  the 
documentation  will  be  available  for 
public  examination  on  a  timely  basis. 
Failure  to  provide  such  timely  access 
may  be  the  basis  for  a  complaint  as  a 
"failure  to  perform."      J 

A  definition  of  "bona  flde  medical 
emergency"  is  included  ia  the  final  rule, 
for  the  purpose  of  justifying  a  60- 
workday  or  more  use  of  H-lA  contract 
nurses,  by  a  worksite  fadUty  seeking  a 
waiver  of  Attestation  Element  Four 
(timely  and  significant  steps  or  State 
plan).  It  means  a  situation  in  which  the 
services  of  one  or  more  H-lA  contract 
nurses  are  necessary  at  a  worksite 
facility  (which  itself  does  not  employ  an 
H-lA  nurse]  to  prevent  death  or  serious 
impairment  of  health,  and,  because  of 
the  danger  to  life  or  health,  nursing 
services  for  such  situation  are  not 
elsewhere  available  in  the  geographic 
area.  See  discussion  on  qompotation  of 
"workdays",  below.       J 

It  is  the  Department's  mtention  to 
construe  the  term  "bona  fide  medical 
emergency"  narrowly.  For  example, 
threat  of  death  or  serious  impairment  of 
health  due  to  a  natural  disaster  or 
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epidemic,  using  up  the  capacity  of 
fadlities  in  the  geographic  area  (as 
defined),  could  be  a  basis  for  the  60- 
woikday  waiver. 

3.  Other  Documentation  Requirements 

OMB  and  a  numbo^r  of  employer 
commenters  noted  that  certain 
documentation  may  be  fairiy  readily 
available,  but  not  for  the  time  periods 
specified  in  the  proposed  rule  (/.«.,  the 
12-month  period  prior  to  the  filiDg  of  the 
attestation).  For  exan^>le,  it  maybe 
available  on  a  calendar  year  basis,  and 
recompiling  die  information  was 
asserted  to  be  an  additional  and 
unnecessary  paperwoik  burden.  DOL 
weighed  this  paperwork  concern  against 
the  need  to  have  fairly  current 
information.  The  interim  final  rule  has 
been  changed  to  require  documentation 
relating  to  any  twelve  month  period 
ending  within  three  months  prior  to  the 
submission  date  of  the  attestation.  Many 
employer  commenters  also  indicated 
that  they  would  not  be  in  a  position  to 
provide  the  required  documentation 
immediately,  but  nevertheless  have  an 
urgent  need  to  have  access  to  H-IA 
nurses.  The  interim  final  regulation 
permits  a  first-time  filing  of  an  • 
attestation  without  supporting 
documentation  required  to  be 
maintained  and  immediately  available 
at  the  facility,  on  the  condition  that  such 
documentati(m  be  available  in  the 
prescribed  form  at  the  fadUty  within  90 
days  after  filing.  Tliis  provision  may  be 
invoked  only  on  a  clahn  of  business 
exigency  by  the  fadUty,  which  shall  be 
able  to  provide  a  full  explanation  and 
support  for  its  claim  if  requested  or 
challenged.  This  provision  is  available 
only  for  attestations  filed  prior  to  Aiml 
1,1991. 

4.  Training  Requirements 

The  proposed  rule  required  that  the 
facility  cover  the  total  cost  of  the 
training  for  nurses  (for  fadUties  electing 
step  one  of  the  fourth  attestation 
element]  and  that  the  nurses  must  be 
aUowed  to  attend  such  training  on  paid 
duty  time.  Many  employers  commented 
that  these  requkements  tat  exceed  the 
finandal  ability  of  virtually  all  fadUties 
to  meet  They  also  maintained  that  the 
paid-duty-time  requirement  would  only 
exacerbate  the  nursing  shortage  by 
taking  nurses  away  from  their  nursing 
duties.  While  DOL  beUeves  that 
Congressi<Hial  intent  is  that  the  timely 
and  significant  steps  should  go  beyond 
normal  existing  practice,  DOL  does  not 
beUeve  they  should  be  unreachable 
standards.  Nor  does  DOL  beUeve 
Congress  intended  any  of  diese  steps  to 
exacerbate  ttie  nursing  shortage  by 
reducing  die  availablHty  of  U.S.  nurses. 


Accordingly,  the  interim  final  rule 
eliminates  the  paid-duty-time 
requirement  and  requires  that  the 
fadUty  cover  only  tuition  costs,  whedier 
through  direct  flnanring  by  die  fsdUty 
or  by  arranging  for  such  financing  by  a 
third  party.  (Note,  however,  diat  the 
Wage  and  Hour  requirement  in  29  CFR 
785.27  et  Beg.  relating  to  hours  woriied 
for  the  purposes  of  the  Fair  Labor 
Standards  Act  nevertheless  stUl  must  be 
observed.) 

5.  Definition  of  "Nurse" 

The  National  Coundl  of  State  Boards 
of  Nursing,  individual  State  Boards,  the 
CGFNS  and  die  American  Nurses 
Assodation  have  aU  recommended 
changes  to  the  definition  of  "nurse" 
«dii(m  would  recognize  State  differences 
in  defining  nursing  duties  and  practices, 
and  darify  that  those  foreign  nurses 
who  have  not  yet  been  Ucensed  by  State 
Boards  must  have  passed  die  C(3'NS 
examination.  The  interim  final  rule 
makes  such  changes,  as  they  are 
consistent  with  and  clarify  DOL's 
original  intent 

6.  Eliminate  Mvate  Household 
Exemptions 

The  proposed  regulation  provided  an 
exemption  from  the  appUcabiUty  of 
certain  attestation  elements  for  private 
households.  Congressman  Hawkins  and 
other  omunenters  questioned  DOL's 
authority  for  permitting  such 
exemptions,  since  die  statute,  prior  to 
the  Immigration  Act  of  1900,  made  no 
such  provision.  More  recently,  however, 
section  lfi2(f)(2KA)  of  the  Immigration 
Act  of  1990  amencted  section 
101(aHlS)(HKi)(a)  of  die  INA  to  exdude 
spedficaUy  private  households  from 
having  to  file  attestations  where  their 
use  of  H-IA  nurses  is  solely  through  a 
nursing  contractor.  See  also  Item  n.C.8 
of  diis  preamble,  below,  for  a  discussion 
of  nursing  contractors  and  fadUties 
using  contrad  nurses.  In  consideration 
of  the  recent  statutory  amendments  and 
the  comments  received.  DOL  has 
dedded  to  eliminate  such  exemptions, 
except  in  the  circumstances  provided  for 
in  the  INA  amendments  made  by  section 
162(f)(2HA)  of  the  Immigration  Act  of 
19ga 

7.  Definition  of  "geographic  area" 

Upon  further  consideraticm  by  DOL, 
the  phrase  "any  place  within  die  MSA  is 
deemed  to  be  within  normal  commuting 
distance  {Emphasis  added]"  from  the 
proposed  rule  has  been  revised  in  the 
interim  final  rule  to  read  "any  place 
witUn  the  MSA  in<ry  te  deemed  to  be 
within  nmmal  commuting  distance 
[Emjrfiasis  added]".  This  change  is 
intended  to  permit  greater  flexibiUty  in 


making  prevailing  wage  determinations 
where  anomaUes  oould  otherwise  exist 

&  Nuning  Contracton  and  FadUties 
Using  Nuning  Contracton 

Nursing  contracton  are  entities  that 
employ  roistered  nurses  and  supply 
these  nurses,  on  a  temporary  basis  and 
for  a  fee.  to  healdi  care  fadUties  or 
private  homes. 

The  proposed  rule  required  diat 
nuning  contncton  refer  H-iA  nurses 
only  to  fadUties  whidi  had  attestations 
in  effed  in  dieir  own  right  A  number  of 
commenters,  particulai^  homes  for  the 
aging,  commented  that  this  requirement 
was  unreasonable  if^iere  bdUties  use 
only  contrad  nurses  on  an  emergency 
basis,  for  extremely  limited  periods  of 
time.  OMB  also  e^qiressed  concerns 
about  this  provision. 

Section  162(f)  of  the  Immigration  Ad 
of  1990  recendy  amended  die  INA  to 
make  dear  that  where  nuning 
contracton  are  involved,  both  the 
contradOT  and  the  woiksite  faciUty 
(other  than  private  households  (see  Item 
ILC.6  of  this  preamble,  above]]  must  file 
attestations.  However,  section 
212(m](2)(A)  of  die  INA.  as  amended  by 
section  162(f)(2)(B](Ui)  of  die 
Immigration  Act  of  isn90.  also  grants  to 
the  Secretary  discretion  in  determining 
the  requirements  of  the  worksite  fsdUty 
attestation: 

(A)  •  •  • 

In  tiie  case  of  an  aliMi  for  whom  dw 
employer  has  filad  an  attestation  uadar  tiiis 
subparagraph  and  wlw  is  pcRforming  lervicet 
at  a  worksite  other  than  the  employer's  or 
other  tlian  a  worksite  oontroUed  by  tlte 
employer,  the  Seoetaiy  may  waive  sodi 
regnirementi  for  the  attestatiao  for  die 
worksite  as  may  be  appropriate  in  order  to 
avoid  duplicatlv*  attesUtions,  tn  cases  of 
temporary,  emergency  dnaimstances.  with 
respect  to  infbrmatioa  not  within  the 
knowledge  of  the  attestor,  or  for  other  good 
cause. 

(8U3.Cll82(mH2)(A).) 

Section  162(f)(2)(B)(U)  of  die 
Immigration  Ad  of  1990  amended 
section  212(m)(2)(A)(Ui)  of  die  INA. 
clarifying  diat  die  diird  attesUtion 
element  (relating  to  fadUty  wage)  is 
inappUcable  to  a  worksite  fedlity  which 
uses  the  services  of  an  H-IA  nurse  only 
throu^  a  nuning  omtrador.  8  U.S.C 
1182(m)(2)(A)(ui). 

Accordingly,  the  interim  final  rule 
permits  a  woricsite  fadUty  using  the 
services  of  H-IA  contrad  nurses,  but 
which  worksite  faciUty  itself  does  not 
employ,  seek  to  employ,  or  file  a  visa 
petition  on  behalf  of  an  H-IA  nurse,  to 
request  and  be  granted  waiven  of: 

(a)  All  but  die  fifth  attestation  element 
(strike,  lockout  intent  to  influence 
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bargaining  representative  election)  and 
the  sixth  attestation  element  (notice),  if 
the  worksite  facility  will  use  no  more 
than  15  workdays  of  H-lA  contract 
nursing  services  in  any  three-month 
period  (rf  die  attestation's  one-year 
period  of  validity,  to  meet  emergency 
needs  on  a  temporary  basis; 

(b)  Only  the  substantial  disruptian 
aspect  of  the  first  attestation  element 
(but  not  die  no-layoff  aspect  of  that 
elemuit)  and  die  fourth  attestation 
element  (timely  and  significant  steps),  if 
the  worksite  fadbty  will  use  more  than 
15,  but  not  more  than  60,  workdays  of 
H-lA  contract  nursixM  services  in  any 
three-month  period  of  the  attestation's 
one-year  poiod  of  validity,  or 

(c)  Onty  the  fourth  sttestation  element 
(timely  and  significant  steps),  in  the  case 
of  a  bona  fide  medical  emergency, 
regardless  of  the  number  of  H-lA 
omtract  nurse  woricdays  anticipated 
durlog  the  (me-year  period  of  the 
attesUtion^s  validity. 

The  worksite  attMtations  described 
above,  unless  invalidated,  shall  remain 
vaUd  and  on  file  for  one  year,  as  do  all 
attestations  covered  by  ue  interim  final 
rale.  Worksite  facilities  which 
themsdves  employ  one  or  more  H-lA 
nurses  are  not  eligible  for  waivers. 

A  woricday  of  H-lA  contract  nursing 
services  is  a  workday  of  services 
paifuiiued  by  one  H-lA  contract  nurse. 
Tims,  for  exanqde,  fifteen  H-lA  contract 
nurses  woridng  on  the  same  day  provide 
15  wofkdays  ol  H-IA  contract  mining 
services  on  diet  one  day;  as  does  one  H- 
lA  contract  nurse  working  for  15  days. 

Comments  specifically  are  invited  on 
die  waiver  provisions  for  worksite 
facilities  uidng  H-lA  contract  nursing 
servioea,  particularly  the  aspects  dealing 
with  nondwts  of  woriulays. 

The  interim  final  rale  also  specifically 
permits  a  nursing  contractor  to  act  as 
the  eothoitwd  agent  for  its  worksite 
facilities  in  preparing  the  attestations. 
Each  worksite  fiadlity,  however,  retains 
liability  for  its  attestation. 

D.  Changea  Considered  But  Not  Made 

Two  issues  raised  by  a  niunber  of 
commenters  appeared  to  merit  qwdal 
consideration  for  possible  changes  in 
the  interim  final  rule,  but  after  careful 
deIib«aation  the  proposed  rule  was  left 
unchanged  with  respect  to  these  issues. 

1.  Multi-site  Entities 

The  VA  and  other  entities  having 
multiple  sites,  as  wdl  as  OMB, 
commented  ^t  such  entities  should  be 
permitted  to  file  one  attestation  on 
bdialf  of  all  of  dieir  sites,  on  the  basis 
tfiat  sodi  entities  are  the  single 
employsr  for  all  die  employees  at  die 
various  sites  they  rejffesent,  and  ha^-e  a 


number  of  centralised  functions,  such  as 
recruitment,  training  and  the  like.  While 
this  position  has  some  merit  and  was 
carefully  considered  prior  to  the 
proposed  rule  and  in  context  of 
comments  received,  on  closer 
examination  it  does  not  seem  to  offer 
any  real  advantage  for  these  entities. 
Also,  area  prevaibng  wage  rates  would 
be  different  for  sites  in  d&erent 
metropolitan  or  ruial  areas.  DOL  also 
believes  these  entities  would  be 
significantly  increasing  the  vulnerability 
of  their  entire  systems  to  suspension 
from  the  program,  should  but  one  of 
their  sites  incur  a  violation  w  diould  a 
lay-off  of  nurses  occur  at  only  one  of 
their  sites.  DOL  bdieves  these  entities 
could  simpUiy  the  process  for  their 
individual  sites  by  developing  materials 
which  could  be  used  by  aU  sites,  with 
perhaps  some  minor  modifications,  and 
providing  other  assistance. 

Howrever,  it  should  be  noted  that  the 
faiterim  final  i\de  states  that  separate 
building  or  areas  which  are  not 
physically  connectsd  or  in  immediate 
proximity  ere  a  single  health  care 
facility  if  they  are  In  reasonable 
geographic  proximity,  used  for  the  same 
purpose,  and  share  the  same  nursing 
staff  and  equipment.  An  example  is  an 
employer  who  manages  a  nursing  home 
and  a  hospital  in  the  same  area  and  who 
regularly  shifts  or  totates  die  nurses 
between  the  twro.  N<»-contignous  sites, 
even  within  the  same  geographic  area, 
whldi  do  not  share  the  same  nursing 
staff  and  operational  purpose  are  not  a 
rin^e  fodUty.  For  example,  hospitals 
wmch  are  located  on  opposite  sides  of  a 
municipality,  but  whidi  are  managed  or 
owned  by  a  single  entity,  are  separate 
facilities  if  diey  do  not  regularly  share 
nursing  staff  and  o|)erational  porpoee. 

2.  Prevailing  Wage 

Senator  Hatch  and  several  employer 
commenters  questioned  DOL's 
interpretation  of  the  statutory  phrase 
"not  adversely  affKt  the  wages"  as 
requiring  the  prevailing  wage  hi  the 
geographic  area.  Senator  Hatch 
BMintains  diat  this  interpretation  was 
specifically  ccmsidered  and  purposefully 
rejected  by  the  Congress  in  removing  die 
term  "prevailing  wage  rate"  from  the 
third  attestation  element  (relating  to 
facility  wage  rates]  b  the  version  of  the 
bill  originally  passed  by  the  House,  and 
from  Step  Three  of  die  fowth  attestation 
dement  (relating  to  payment  of  wages 
highar  dian  cunenUy  being  paid  in  the 
geographic  area).  He  also  maintains  diat 
because  INRA  has  instituted  a  new 
attestation  process,  rather  dian  a 
traditional  labOT  oertlficatioo  process, 
any  terms  having  an  established 
interi^etatfon  under  a  labor  certification 


process  should  not  be  interpreted  in  the 
same  way  under  the  new  attestation 
process.  DOL  has  again  carefully 
reviewed  this  issue  and  concluded  that 
the  statutory  ccHistrucf  on  requires  the 
interpretation  that  DOL  has  adopted,  for 
the  reasons  discussed  In  Item  II i}.3.b  of 
this  preamble,  below.  While  the 
attestation  process  forH-lA  nurses  is 
cleariy  not  the  same  as  the  lebor 
certification  process  for  odier  visa 
categories,  the  "not  adversely  affect" 
language  is  the  same  as  used  elsewhere 
in  Ae  same  statute,  the  INA  Therefore, 
DOL  is  constrained  to  interpret 
duplicate  language  in  die  same  statute 
consistendy.  In  addition,  the  alternative 
interpretation  offered  by  commenters 
would  render  the  language  of 
Attestation  Element  TWo  surplusage,  as 
it  would  duplicate  the  effect  of  the  third 
attestation  element 

£  Attestation  Ptoces^ 

The  INRA  requires  a  health  care 
facility  seeking  access  to  temporary 
foreign  RNs  (under  thS  newly  created 
H-lA  visa  category)  to  file  an 
"attestation"  widi  the  Department  of 
Labor  (DOL  or  Department)  on  an 
annual  basis.  8  U.S.C 
1101(a)(15)(H)(i)(a)  and  1182(m)(2)  (A) 
and  [Cy  This  includes  wotksites  (except 
private  households)  seeking  to  use  the 
services  of  an  H-IA  nurse  through  a 
nursing  contracts.  See  Immigration  Act 
of  1990,  section  162(f).  The  attestation 
must  assure  that  the  following  six 
statutory  criteria  are  met 

(1)  Thers  wookl  be  a  ssbstantial  diamptioa 
throti^  no  fault  of  the  Eadiitjr  in  the  detivny 
of  health  care  services  ol  the  {sdUty  without 
dw  services  of  such  aiien(s).  A  facility  is  not 
considered  to  meet  tiiis  daose  if,  witiUn  the 
previous  year,  it  laid  off  RNs. 

(2)  The  employment  of  the  ahei^)  will  not 
adversely  affect  the  wages  and  working 
conditions  of  RNs  similarly  emptc^ed. 

(3)  The  a]ien(s)  employed  by  die  facility 
will  be  paid  the  wage  rate  for  RNs  sindhrly 
employed  liy  the  facility. 

(4}Elthen 

(a)  The  facility  has  taken  and  is  taking 
timely  and  significant  steps  desiyaed  to 
recniit  and  retain  sufficient  RNs  who  are 
United  States  dtixans  or  immigranto  who  are 
authorized  to  perform  nwsing  services,  in 
order  to  remove  as  quicldy  as  teasonatily 
possible  the  dependence  of  the  facility  on 
nonimmigrant  RNs.  or 

(b)  Hw  facility  is  subject  to  an  approved 
State  plan  for  the  recniitment  and  retention 
of  nurses  (see  8  U.&C  1182(mX3)). 

(5)  Then  is  not  a  strike  or  lockout  in  the 
course  of  a  labor  dispute,  and  die 
emirioyment  of  such  alieo(s)  is  not  intended 
or  designed  to  influence  an  election  for  a 
bargaining  representative  for  RNs  of  the 
facility. 

(6)  At  dw  time  of  die  filing  of  dw  petition 
for  RNs,  notice  of  die  filkig  has  been  provided 
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by  die  facility  to  die  baigaking 
representative  of  die  RNs  at  die  facility  or, 
where  there  is  none,  notioe  of  the  filing  has 
been  provided  to  RNs  enqiloyed  st  the 
fadliqr  through  posting  in  conspicuous 
locations. 
0  U.S.C  1182(mH2)(A)  (i)  duuugh  (vi). 

Each  of  the  following  is  a  "significant 
step"  reasonably  designed  to  recniit  and 
retain  RNs  (see  Item  (4)(a)  above): 

(i)  Operatins  a  training  program  for  RNs  at 
the  facility  or  flnandng  (or  providing 
participation  in)  a  training  program  ror  RNs 
elsewhere; 

(ii)  Providiiu  career  development  programs 
and  other  methods  of  facilitating  healdi  can 
woikers  to  become  RNs; 

(ill)  Paying  RNr  wages  at  a  rate  higher  dian 
currendy  b^  paid  to  RNs  similarly 
employed  in  die  geographic  area; 

(iv)  ftuviding  adequate  support  services  to 
free  RNs  from  administrative  and  odier  non- 
nursing  duties; 

(v)  Providing  reasonable  opportiinities  for 
meaningful  salary  advancement  by  RNs. 

8  V&C  1182(m)(2)(B)  (i)  dmnigh  (v);  see  8 
UAC.  lie2(m)(2)(A){iv)(I). 

Items  (i)  through  (v)  above  are  not  an 
exclusive  list  of  the  significant  steps  that 
may  be  taken  to  meet  the  requirements 
of  die  fourth  attestation  element  and  a 
facility  is  not  required  to  take  more  than 
one  step  if  the  facility  can  demonstrate 
that  taking  a  second  step  is  not 
reasonable.  8  U.S.C  1182(m)(2)(B). 

In  the  case  of  an  alien  for  whom  an 
employer  has  filed  an  attestation  and 
who  is  performing  services  at  a  worksite 
other  than  the  employer's  worksite  or 
other  than  a  worksite  controlled  by  the 
employer,  the  Secretary  may  waive  such 
requirements  for  the  attestation  for  the 
worksite  as  the  Secretary  may 
determine  are  appropriate  in  order  to 
avoid<luplicative  attestations,  in  cases 
of  temporary,  emergency  circumstances, 
with  respect  to  infcmnation  not  within 
the  knowledge  of  die  attestor,  or  for 
odier  good  cause.  8  U.S.a  1182(mH2)(A) 
(as  amended  by  section  162(f)(2)(B)(iii) 
of  die  Immigration  Act  of  1990). 

These  attestations  are  to  be  available 
for  public  examination  in  the 
Emplojraent  and  IMning 
Administration  (KTA)  National  Office  in 
Washington,  D.C  8  U.S.C 
1182(m)(2){E)(i).  The  Department  must 
also  inform  die  Immlgra^on  and 
Naturalization  Service  {WS]  that  such 
attestation  Is  on  file  as  a  prerequisite  for 
INS  approving  a  petition  to  bring  in 
foreiffi  RNs  under  H-IA  visas  (fdilch 
visas  are  issued  by  the  U.S.  Dejiartment 
ofState(DOS)).8U.S.C 
1101(a)(15)(H)(l)(.). 

In  summary,  DOL's  admlnistradva 
functions  under  the  INRA  basically 
consist  of  receiving  and  accepting  for 
filing  attestations  (in  some  limited  cases, 
reviewing  die  attestations  prim  to 


acceptance  or  rejection);  making  die 
accepted  attesUtions  avadable  for 
public  inspection;  and  notifying  INS  of 
those  attesUtions  that  DOL  has  on  file. 
Hiese  administrative  functions  are 
delegated,  by  regulation,  to  FTA 

P.  Complaints,  Investigations  and 
Enforcement 

The  Department  also  is  authorized  to 
investigate  allegations  dmt  a  facility  has 
failed  to  meet  the  conditions  attested  to 
or  that  a  facility  has  misrepresented  a 
material  fact  in  an  attestation.  8  U.S.C 
1182(m)(2)(E)  (U)  dirough  (v).  If 
violations  are  found,  IX)L  may  Impoise 
administrative  remedies,  including  dvil 
money  penalties  (CMPs);  shall  notify  die 
Attorney  General,  who  shall  not 
approve  petitions  for  a  period  of  at  least 
one  year  for  die  facility;  shaU  obtain 
back  wages;  and  may  impose  other 
remedies.  These  activities  constitute  the 
Department's  enforcement  functions 
under  die  INRA  Under  die  regulations, 
the  enforcement  functions  are  delegated, 
by  regulation,  to  the  Department's 
Employment  Standards  Administration 
(ESA).  Wage  and  Hour  Division. 

G.  Advisory  Group 

Finally,  die  INRA  requires  die 
Secretary  of  Labor  (Secretary)  to 
provide  for  the  appointment  by  January 
1991,  of  an  advisory  group  which  will 
indude  representatives  of  DOL,  the 
Department  of  Health  and  Human 
Services,  die  Attorney  General, 
hospitals,  and  labor  organizations 
representing  RNs.  Public  Law  101-238, 
sec.  3(c)(2).  103  Stat  at  2103. 

The  INRA  calls  for  this  advisory  group 
to  advise  the  Secretary  on: 

(1)  The  impact  of  this  legislation  on 
the  nursing  shortage, 

(2)  Programs  that  healdi  care  fodlities 
may  implement  to  recruit  and  retain  U.S. 
RNs, 

(3)  State  recruitment  and  retention 
plans,  and 

(4)  The  advisabUity  of  extending  die 
law  beyond  the  current  five-year 
duration  of  this  pilot  program. 

The  advisory  groiqi  will  be 
comdinated  by  die  DCX.  Office  of  die 
Assistant  Secretary  for  Policy. 

n.  Caatants  of  Kagulattons 

The  following  is  a  section-by-sectton 
summary  of  die  primary  conqionents  of 
the  regulations.  In  particular,  where  one 
or  more  options  were  considered,  diese 
options  ars  discussed  briefly. 
Commenters  are  encouraged  to 
comment  i«^iedier  pro  or  coo,  on  all 
options.  Commenters  are  also  Invited  to 
suggest  addltl<mal  options.  This  wdl 
provide  die  fullest  possible 


•dmlnlstiative  record  as  a  basis  far 
promulgating  a  final  rule. 

A  Section— JOO  Purpose  and  Scope 

This  section  describes  die  overall 
purpose  of  die  INRA  and  delimits  die 
scope  of  these  regulations  (Subparts  D 
andE). 

B.  Section— ^1  Overall  Process  fm 
VtiUting  H-lA  Nurses 

This  section  describes  briefly  die 
overall  process  a  fadlity  must  follow  in 
order  to  secure  an  H-IA  nurse, 
Induding  die  roles  of  individual  DOL 
conqionents  and  die  INS  and  DOS.  This 
section  is  intended  to  provide  healdi 
care  facilities  widi  an  understanding  of 
where  diese  regulations  (Subparts  D  and 
E)  fit  widiin  die  overall  H-IA  visa 
process. 

C  Section— .302  Definitiona 

This  section  provides  definitions  for 
terms  used  in  die  regulations,  induding 
the  following: 

1.  "Date  of  Filing";  and  "Accepted  for 
Filing" 

The  terms  "date  of  filing"  and 
"accepted  for  filing"  togedier  determine 
die  beginning  date  of  die  period  for 
wdiich  en  attestation  will  be  valid.  The 
p4RA  states  diat  an  attestation  shall 
"e^qiire  at  die  end  of  the  1-year  period 
beginning  on  die  date  of  ita  filing  with 
die  Secretary  of  Labor."  8  UAC 
1182(m)(2)(C)(i).  In  order  not  to  penalize 
a  fadlity  for  die  time  it  takes  DOL  to 
process  die  attestation,  "date  of  filing" 
has  been  defined  to  be  the  date  die 
attestation  is  accepted  for  filing  by  DOL 

2.  "Board  of  Alien  Labor  Certification 
Appeals  (BALCA)"  , 

The  "Board  of  Allen  Labor 
Certification  Appeals"  has  been 
designated  as  die  entity  widdn  die 
Office  of  Administrative  Law  Judges  to 
review  appeals  from  any  rejections  of 
attestations  and  annual  State  plans  and 
certain  attestation  acceptances,  because 
diis  mechanism  has  been  found  to  be 
efiiective  in  achieving  uniformity  and 
consistency  in  reviewing  appeals  under 
die  alien  labor  certification  programs. 
See  20  CFR  665.112(a)(1),  666.26.  WiXf, 
and  656.5a 

3.  "Employer";  "Nursing  Contractor^; 
and  "Fadlity" 

Hie  terms  "employer."  "nursing 
contractor,"  and  "facility."  taken 
togedier.  Identify  die  kbids  of  entities 
wdiich  are  eligible  to  submit  attestations 
for  H-IA  nunes  under  die  INRA. 
Conslderetion  was  given  to  wdiether 
nursing  contractors  and  private 
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houMboldi  vfcvB  in  tended  to  be 
covered.  The  regnlatiaa*  permit  all 
emplojren  who  were  eligible  to  apply 
for  H-1  narses  in  fdll-time  employment 
in  the  pest  to  continue  to  be  eligible  to 
app^  tor  H-lA  nurses. 

ha  the  case  of  nursing  contractors, 
both  the  contractor  and  the  using 
woricsite  (other  than  private  households) 
are  reqirired  to  file  complete 
attestations,  with  limited  exceptions, 
discussed  above.  Comments  raedfiodly 
are  invited  on  the  interim  final  rule's 
implementation  of  those  exceptions. 

Specifically  excluded  are  facilities 
which  are  not  involved  in  the  direct 
provision  of  health  care  services. 
Comments  are  invited  whether  such 
facilities  should  be  included. 

4."Uyofr 

The  term  "layoff**  is  defined 
specifically  to  exclude  a  situation  where 
a  separated  nurse  is  offered  retraining 
and  retention  at  the  same  facility  in 
another  activity  but  refuses. 
Occupations  oihet  than  nursing  are 
excluded  fran  the  no-layoff  attestation. 

5.  "Nurse" 

The  term  "nurse"  includes  aD  persons 
who  are  or  will  be  audiorized  by  a  State 
Board  of  Nursing  to  practice  as 
registered  nurses. 

6.  "Prevailing  Wage":  "Geographic 
Area";  and  "Similariy  Employed" 

The  terma  "i^evailing  wage," 
"geographic  area,"  and  "sin^arly 
employed"  together  serve  to  defbie  the 
wage  which  must  be  paid  in  order  to 
prevent  adverse  effect  on  the  wages  of 
registered  nurses  similariy  employed 
(see  the  second  attestation  element). 
Consideration  was  given  to  whether  a 
single  rate  for  nurses  in  an  area  should 
be  the  standard  or  whether  a  series  of 
rates,  recognizing  various  facton  as 
legitimate  bases  for  differentials,  should 
be  permitted. 

These  definitions  permit  a  series  of 
rates,  with  various  bases  for 
difCnentials  permitted  at  the  discretion 
of  the  State  Employment  Security 
Agency  (SESA)  conducting  the  survey. 

D.  Secti<u>-^10  Attestations 

1.  General 

This  section  describes  the  basic 
process  for  submitting  an  attestation, 
prescribes  «^t  information  should  be 
submitted  with  the  attestation  and  wdiat 
supporting  documentation  should  be 
maintained  at  the  facility.  In  developing 
the  requirements  for  attestations,  DOL  is 
cogniiant  of  Congressional  intent  that 
the  process  not  be  unduly  burdensome 
and  not  involve  lengthy  processing  by 
DOL  COL  also  recojpiiiw  the  need  to 


estaUidi  criteria  which  meet  the 
statutory  terms  regaiding  "si^stantial 
disruption",  "signifioant"  steps,  and  the 
like,  indicating  that  Congress  intended 
this  to  be  more  tfian  a  paper  exerdse.  In 
addition,  DOL  is  very  cogniiant  of  the 
need  to  have  criteria  and  standards  in 
the  process  which  could  serve  as  a  basis 
for  complaints  and  subsequent 
investi^tion  by  DOL  The  criteria  strike 
an  appn^niate  balaace  of  these  several 
considerations. 

2.  Nursing  Contnctc  rs 

For  a  nursing  contractor,  the 
attestation  must  inchide  an  additional 
special  element  The  nuning  contractor 
must  attest  that  it  will  refer  H-lA  nurses 
to  perform  nursing  services  only  at 
worksite  facilities  w^ch  themselves 
(other  than  private  households)  have 
valid  attestations  on  file  with  ETA/DOL 
The  nursing  contractor  will  keep  in  its 
file  and  make  available  for  inspection  a 
copy  of  each  worksite  facility's 
attestation,  on  Form  ETA  9029,  accepted 
for  filing  by  ETA  (the  supporting 
documentation  for  the  worksite  facility's 
attestation  need  not  be  retained  by  the 
nuraing  contractor  in  its  files;  that 
documentation  %vill  be  retained  by  the 
woricsite  facility  for  inspection).  While 
this  special  element  in^toses  additional 
responsibilities  on  mining  contractors, 
it  is  a  necessary  responsibility  to  ensure 
that  the  intent  of  the  INRA  is  carried 
out  A  nursing  contractor  may  serve  as 
an  authorized  agent,  develop  model 
attestation  forms,  and  provide  other 
technical  assistance  in  preparing 
attestations  for  facilities  to  whidi  it  may 
refer  nuraes.  1 

3.  Attestation  Elemsnts 

The  attestation  filed  by  a  health  care 
facility  contains  six  elements,  with 
certain  exceptions  for  facilities  using  H- 
lA  nurses  only  throagh  a  nursing 
contractor.  Complete  supporting 
documentation  relattng  to  each  of  these 
elements  must  be  maintained  at  the 
facility  and  be  open  to  public 
examinaticm.  With  4ie  attestation  it  will 
be  sufficient  with  certain  exceptions,  to 
provide  a  brief  explanation  of  what 
supporting  documentation  is  available 
and  maintained  et  the  facility  for  each 
attestation  element' and  how  such 
documentation  indicates  compliance 
with  the  regulatory  standard.  The 
documentation  exceptions  relate  to 
facilities  which  utilise  the  "other" 
categories  under  the  fint  and  fourth 
attestation  elements,  assert  the 
unreasonableness  of  taking  a  second 
step  under  the  fourth  attestation 
element  or  claim  a  bcma  fide  medical 
emergency  with  respect  to  the  fourth 
attestation  element  In  diese  cases,  fuller 


explanations  are  required  to  permit  DOL 
to  make  die  appropriate  determinations. 
Where  a  facility  can  m^ke  a  showing  of 
business  exigency,  the  supporting 
documentation  may  be  oompUed  and 
maintained  within  90  dws  a^  filing 
the  attestation,  provideo  such  filing  is 
made  prior  to  April  1, 19B1. 

4.  Element  I:  subatantlaJ  disruption. 
Four  alternative  indicaton,  in  addition 
to  the  no-layoff  requirement  are  in  the 
regvtlations.  The  first  relates  to  the 
vacancy  rate  for  nunes;  the  second  to 
unutilized  beds  at  a  faculty;  the  third  to 
the  elimination  or  curtalment  of 
essential  health  care  services;  and  the 
fotulh  to  the  biability  to  effect  plans  to 
provide  needed  new  services.  These  are 
intended  as  simple,  objective  proxy 
indicaton  of  substantial  disruption, 
which  should  be  suitable  for  most 
institutions  using  H-lA  nuraes. 
However,  it  is  also  recognized  there  may 
be  situations  where  these  indicaton  are 
not  appropriate.  The  regulations  provide 
an  alternate  approach  in  these 
instances,  but  do  require  that  the  facility 
explain  why  the  four  prftnary  measures 
are  not  appropriate  for  that  facility  and 
how  the  alternate  measures  chosen  meet 
the  statutory  standard  ctf  "substantial 
disruption".  j 

b.  Element  II:  no  advene  effect  In 
proscribing  "adverse  efifect"  on  nurses 
similarly  employed,  the  INRA  uses 
language  used  hi  the  alien  labor 
certification  process  for  many  years. 
With  respect  to  wages,  this  has  been 
interpreted  in  this  document  as  requiring 
at  least  the  prevailing  wage  in  the 
geographic  area.  The  phrase  "not 
adversely  affect  the  wages"  is  a  well- 
established  legal  term  oi  art  that  has 
been  used  for  decades  in  alien  labor 
certification  programs,  with  a  very 
specific  meaning  of  at  least  the  area 
prevailing  wage  for  the  occupation.  See, 
e.g..  8  U.S.C.  1182(a)(14)  and  1188: 8  CFR 
214.2(h):  and  20  CFR  856.40.  Presumably 
Congress  was  aware  of  this  meaning  in 
incorporating  this  langoBge  in  the  INRA. 
Nevertheless,  there  may  be  some 
confusion  on  this  issue,  related  to  the 
Senate  amendment  which  specifically 
struck  the  word  "prevading"  from  tiie 
facility  wage  requirement  which  is  the 
third  element  to  whidi  tfie  fodlity  must 
attest  However,  that  third  element 
which  relates  to  the  going  rateibr  the 
occupation  at  the  fadlity,  is  separate 
and  distinct  from  the  pirase  "not 
advenely  affect  the  wages"  in  the 
second  attestation  element  The 
construction  of  the  legislation  supports 
this  interpretation  by  DOL  Thte  use  of  a 
prevailing  wage  standard  is  specific  to 
tills  program,  in  tight  of  the  statutory 
language  ("not  adverse^  affect  dM 
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wages"),  and  does  not  mandate  the 
ap^catioD  of  audi  a  standard  under 
foture  legislation. 

Commenters  are  invited  to  provide 
informaticm  on  the  potential  impact  aa 
wages  and  healA  care  costs  w^idi  may 
result  from  this  area  prevailing  wage 
requirement 

The  facility  does  not  independently 
determine  the  prevailing  wage.  Instead, 
the  facility,  ]Hior  to  submitting  its 
attestation  to  ETA.  shaU  request  from 
the  State  employment  service  in  whose 
State  tiie  worksite  for  H-IA  nurses  will 
be  located,  a  determination  of  the 
prevailing  wage  for  nurses  in  the 
worksite's  geographic  area. 

The  facility  may  not  know,  at  the  time 
it  submits  the  attestation,  tiw  number  of 
H-lA  nurses  for  ythoai  it  will  submit 
visa  petitions  during  the  year,  or  in  what 
specific  jobs  (e.^..  specialties  or  shifts) 
such  nurses  will  be  onployed.  For  that 
reas<»i,  the  regulations  provide  that  the 
facility's  supporting  documentation 
summarize  its  entire  pay  and  other 
compensation  package  for  nurses 
employed  by  it  in  categories  of  positions 
for  which  H-lA  nurses  are  being  or  will 
be  hired  or  promoted  into,  and  positions 
for  which  H-1  or  H-lA  nurses  have 
been  promoted  into.  Categories  of 
positions  not  covered  by  tiie  supporting 
documentation  are  not  covered  by  the 
attestation  and,  therefore,  H-IA  nurses 
may  not  occupy  those  positions. 

Regarding  woridng  conditions,  the 
regulations  apply  an  advene  effect 
standard  on  a  facility  basis,  due  to  the 
administrative  infoasibiUty  of  making 
prevailing  practice  determinations  on  an 
area-wide  basis  at  this  time. 

c.  Element  HI:  facility  wage.  Facilities 
must  have  as  soi^Mrtii^  documentation 
a  summary  of  their  pay  schedule  for 
nuraes,  inchiding  an  explanation  of  the 
factors  accounting  for  differentials.  This 
is  needed  to  serve  as  a  basis  for 
comparison  with  the  wages  paid  any  H- 
lA  nunes.  The  summary  mast  cover  all 
categories  of  positions  in  which  H-l  A 
curses  are  or  will  be  hired  or  promoted 
into.  Categories  of  positions  not  covered 
by  the  documentation  are  not  covered 
by  the  attestation  and,  therefore.  H-lA 
nunes  may  not  occupy  those  positions. 

d.  Elemait  IV:  Timely  and  significant 
stepK  or  State  phn—it)  Timely  and 
significant  steps.  The  objective  of  these 
timely  and  si^ufidant  steps,  as  stated  in 
the  INRA.  is  to  "remove  as  quickly  as 
reasonably  possible  tfie  dependence  of 
the  facility  on  nonimmigrant  registered 
nurses."  8  U.S.C  1182(mM2)(A)(ivKI). 
The  criteria  have  been  developed  widi 
this  objective  in  mind;  they  also  attempt 
to  meet  the  statutoiy  requirement  tiiat 
the  steps  be  both  "tteely"  and 
"significant"  lUs  is  faiterpreted  to  mean 


that  such  stepe  dHwld  represent  efforts 
whidi  go  beyond  the  nmmal  practices 
for  the  industry. 

Where  poedue.  botii  qualitative  and 
quantitative  criteria  are  established  for 
these  steps.  A  facility  is  required  to  take 
at  least  two  of  these  steps,  unless  the 
fadhty  can  demonstrate  that  taking  a 
seomd  step  is  anreasooable. 

The  regulations  specify  how  a  facility 
which  daims  that  taking  a  second  step 
is  not  reasonable  shaD  make  the 
required  ahowing.  The  taking  of  a 
second  step  may  be  considered 
unreasonable  if  it  would  result  in  the 
facility's  finandal  inability  to  continue 
providing  tiie  same  quahty  and  quantity 
of  health  care  services,  or  if  the 
provision  of  nursing  services  would 
otherwise  be  jeopanfized  by  tiie  taking 
of  such  a  step.  An  ahemative  definition 
considered,  (m  which  puUic  comment  is 
invited,  is  a  showing  that  tiie  costs  of  an 
additional  step  would  outwei^  die 
benefits. 

The  regulations  describe  each  of  the 
five  steps  qwdfied  in  the  l^slation  and 
several  additional  steps  whidi  might  be 
considered  as  ahematives.  The 
legislation  specifically  states  that  the 
statiitory  list  is  not  intended  to  be  all- 
inclusive,  and  still  other  steps  may  be 
taken.  However,  a  facility  taking  steps 
other  than  those  identified  in  the 
regulation  must  submit  a  description  of 
the  steps  it  is  taking  and  an  explanation 
of  how  and  why  these  steps  are  oi 
comparable  "timeliness"  and 
"significance"  to  those  specified  in  the 
statute.  An  alternative  to  meeting  the 
specific  criteria  for  the  steps  also  is 
provided  for  facilities  which  meet 
certain  goals  for  reducing  their  rebance 
on  nonimmigrant  nurses.  This 
alternative  may  be  diaracterized  as  a 
results-driven  epproadi,  which  could 
apply  to  die  secmd  and  subsequent 
yean  a  facih'ty  sulmtits  attestations  for 
filing, 

(i)  Significant  step  I:  Operating  a 
training  program  for  nunes.  The 
regulations  interpret  this  as  applying  to 
training  programs  for  persons  who  are 
already  RNs,  rather  than  for  penons  to 
become  RNs,  ahhou^  consideration 
was  given  to  the  latter  mterpretation  as 
well.  The  latter  is  provided  for  in  the 
second  significant  step,  for  those  who 
are  U.S.  health  care  workera  and  want 
to  bec(nne  registered  nurses,  and  fai  the 
"otiier"  significant  steps  for  other  U.S. 
wotkera  who  want  to  become  registered 
nunes. 

The  trainfaig  of  RNs  may  be  continuing 
education  endeavore  tiiat  are  approved 
by  a  professional  assodstioa/ 
oiganizatiai,  a  State-approved 
histttution  of  higher  learning,  or  a  State 
Board  of  Nursing.  The  training  of  RNs 


also  may  be  oooraes  which  lead  to  an 
academic  degree  in  norsiog  and  trfddi 
are  accredited  by  the  appropriate  State 
authority. 

Regartfing  die  nmnber  of  U.S.  mirsea 
who  should  participate  in  sndi  trahdn, 
since  die  presumed  objective  of  ttis  stn> 
is  to  retain  U.S.  nurses,  die  number 
relates  to  those  leaving  during  die  past 
year.  The  statutory  requirement  diat  the 
facility  "iwovide"  or  "finance"  such 
training  is  interpreted  to  mean  covering 
the  total  tuition  costs  of  such  training, 
either  directly  or  dirough  arrangementa 
with  a  ddrd  party. 

(ii)  Significant  step  IL  Facilitating 
health  care  worken  to  become  nurses. 
The  regulations  include  programs  which 
leed  both  direcdy  and  indirectly  to 
becoming  an  RN,  and  are  limited  to  U.S. 
woricen  who  are  woridng  or  have 
woriced  in  health  care  occupations. 
Since  the  presumed  objective  of  this 
step  is  to  recruit  US.  ytoAen  as  nurses, 
the  number  required  to  partidpate 
relates  to  the  number  of  vacandes  at  the 
facility.  Financing  by  the  facility,  etiher 
directly  or  arranged  through  a  third 
party,  shall  cover  the  total  costa  of  such 
programs. 

(iii)  Significant  step  IIL  Paying  wage 
higher  dtan  diat  in  geogrefAk:  area.  The 
regulations  set  this  standard  at  five 
percent  above  die  imvailing  wage.  This 
is  thought  to  be  a  "significant" 
differential,  but  not  an  anreasooable 
one. 

(iv)  Significant  step  IV:  Ftee  nurses 
from  non^nursing  duties.  The  regulations 
call  for  non-nuning  duties  to  be 
excluded  bam  nuraes'  duties  at  a 
facility,  except  under  extraordhiary 
circumstances. 

Alternative  standards  consideml 
indude  establishing  a  ratio  of  suppcvt 
staff  to  narses.  However,  there  could  be 
legitimately  wide  variations  in  such 
ratios  between  different  types  of 
institutions.  Another  alternative 
considered  was  to  estahbsh  a  pendent 
limit  on  the  ^portion  of  mtrses'  time 
which  could  be  spait  on  nnt-nuning 
duties.  However,  this  would  appear  to 
sanction  performance  by  nurses  of  non- 
nuraing  duBes. 

(v)  Significnat  step  V:  Opportunities 
for  salary  advancement  TOs  step 
addresses  the  concern  that  nurses' 
starting  wages  are  reesooably  adequate 
and  some  salary  advancement  in  the 
fint  few  yean  generaDy  ocean,  but 
thereafter  a  salary  plateau  is  readied 
which  creates  a  disincmtive  for  nurses 
to  remain  to  the  fidd.  The  standard  calls 
for  continuing  salary  increases  ater  a 
ten-year  period. 

(vi)  Odwr  steps.  Hie  regolations 
provide  examples  of  odier  stqM  which 
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could  be  taken  and.  depending  on  their 
scope  and  other  foctors,  may  meet  the 
statutory  requirement  to  be  'timely  and 
significant"  However,  conunenters  are 
invited  to  suggest  other  possible  steps  of 
comparable  timeliness  and  significance 
to  those  defined  in  the  statute. 

(vii)  Alternative  to  criteria  for  each 
step.  This  alternative  is  designed  to 
pennit  facilities  to  achieve  the  objective 
of  the  INRA.  without  continuing  to 
subject  ^em  to  the  detailed 
requirements  as  to  the  specific  means  of 
achieving  diet  objective.  It  is  not 
applicable  in  the  first  year  a  facility 
submits  an  attestation  tor  filing,  but  is 
an  alternative  in  the  second  and 
subsequent  years,  provided  certain 
goals  for  reducing  reliance  on  temporary 
Foreign  nurses  are  achieved. 

(2)  Subjeqt  to  State  plan.  As  an 
alternative  to  attesting  to  and 
dociunenting  the  timely  and  significant 
steps  described  above,  the  fadlity  may 
attest  that  it  is  subject  to  an  approved 
State  plan.  The  State  plan  is  described 
in  the  discussion  of  | ^315  below. 

e.  Element  V:  No  strike;  lockout;  or 
intent  or  design  to  influence  baigaining 
representative  election.  Hie  regulations 
'make  this  provision  apply  only  to 
nurses.  While  the  legislation  speaks  to 
the  absence  of  a  strike  or  lockout  at  the 
time  the  attestation  is  submitted,  the 
regulations  also  require  that  the  facility 
notify  DOL  should  a  strike  or  lodcout 
occur  during  the  time  the  attestation  is 
in  effect  This  will  permit  DOL  to  certify 
such  strike  or  lockout  to  INS,  wddch  may 
result  in  INS  discontinuing  H-lA  visa 
petition  approvals  under  die  INS 
regulations.  See  8  CFR  214.2(h)(16).  55 
FR  2805  Qanuary  26, 1990).  This 
approach  is  consistent  with  the  INRA. 

l  Element  VI-  Notice  of  filing.  While 
the  INRA  calls  for  notice  of  filing  i^en 
the  visa  petition  is  filed,  the  regulations 
bIbo  require  such  notice  when  the 
attestation  is  submitted.  This  approach 
is  consistent  with  the  intent  of  Congress 
that  all  aspects  of  die  process  be  open  to 
pubUc  review.  This  is  also  necessitated 
to  facilitate  the  complaint  and 
investigation  process  called  for  in  the 
INRA. 

4.  Acceptance,  Rejection,  and  ^ipeals 

If  a  fsdlity  attests  to  compliance  and 
provides  ^  information  required  under 
Elements  R.  m  V,  and  VI;  and  attests 
that  it  meets  the  no-layoff  requirement 
as  well  as  the  criteria  relating  to  the 
vacancy  rate,  the  unutilized  bed  rate, 
the  elimination/ curtailment  of  services, 
and/ or  die  inability  to  provide  planned 
and  needed  new  services  under  Element 
I;  and  attests  diat  it  is  taking  two  at 
more  of  the  timely  and  significant  steps 
specified  in  INRA  under  Element  IV;  and 


is  not  a  facility  intending  to  use  H-lA 
nurses  only  tlmiu^  a  nursing  contractor 
and  does  not  claim  a  bona  fide  medical 
emergency  exemption  from  Element  IV; 
DOL  will  accept  without  review,  the 
attestation  for  filing,  ff  a  fadlify  chooses 
to  use  an  alternative  measure  of 
substantial  disruption  under  Element  I; 
or  asserts  that  taking  more  than  one  of 
the  timely  and  signifioant  steps  specified 
in  INRA  under  Element  IV  is 
unreasonable;  or  proposes  to  take  as 
one  or  more  timely  aivl  significant  step 
(under  Element  IV)  one  or  more  steps  of 
the  fadlify's  own  devise;  or  claims  a 
bona  fide  medical  emergency  exemption 
from  Element  IV  as  a  woricsite  using  H- 
lA  nurses  through  a  nursing  contractor 
only;  DOL  will  review  die  fadlify's 
explanation  for  doing  so  and  determine 
whether  the  attestation  meets  the 
statutory  and  regulatory  standards,  and 
DOL  will  accept  or  rejeict  the  attestation 
for  filing.  Where  DOL  reviews  the 
attestation  and  determines  whether  to 
accept  or  reject  it  for  filing,  the 
r^pilations  provide  appeal  rights  to  the 
Board  of  Alien  Labor  Certification 
Appeals  (BALCA)  in  the  DOL  Office  of 
Administrative  Law  Judges  for  parties 
affected  by  the  acceptance/rejection 
decision. 

5.  Effective  Date  and  Validity  of 
Attestation  I 

The  regulations  males  die  attestation 
effective  as  of  the  date  it  is  accepted  for 
filing  by  DOL  The  attestation  may  be 
suspended,  for  purposes  of  securing 
additional  H-lA  nurses: 

(1)  Where  die  Wage  and  Hour 
Division.  ESA.  determines  that  a 
violation  has  been  committed  and  no 
timely  request  for  a  hearing  is  filed; 

(2)  Where  an  administrative  law 
judge,  after  a  hearing,  finds  that  a 
vioution  has  been  committed;  or 

(3)  Where  an  administrative  law  judge 
finds  no  violation,  but  the  Secretary,  on 
a  discretionary  review,  determines  diat 
a  violation  has  been  committed. 

Such  suspension,  however,  does  not 
relieve  the  fadlify  from  having  to 
continue  to  (Sbnqily  wrtth  the  attestation 
during  the  remainder  of  the  attestation's 
one-year  period,  mdiere  the  fadlify  has 
one  or  more  H-1  or  H-lA  nurses. 
Fnrdier,  the  fadlify  shall  comply  with 
the  terms  of  the  attestation,  even  if 
suspended,  invalidated,  or  expired,  and 
may  be  subjed  to  remedies,  as 
appropriate  for  violations,  as  long  as  H- 
lA  nurses  admitted  under  the 
attestation  are  used  by  the  fadlify. 
unless  the  attestation  is  superseded  by  a 
•subsequent  attestatkin  accepted  for 
filing  by  ETA.  The  regulations  state  that 
the  suspension  will  be  for  a  period  of  at 
least  one  year,  as  stated  in  the  statute. 


No  new  attestation  will  be  accepted  by 
ETA  from  a  fadlify  that  fails  to  pay  dvil 
money  penalties  and/or  fails  to  satisfy  a 
remedy  assessed  by  the  Wage  and  Hour 
Administrator,  where  that  praalfy 
assessment  or  remedy  has  become  the 
final  agency  action. 


E  Section . 


.315  State  plan 


This  section  describes  die  process  for 
submitting  the  State  plan,  the  contents 
of  the  plan,  and  the  approval/ 
disapproval  and  appeal  processes. 

The  State  plan  iscleariy  intended  to 
be  broader  in  scope  and  ooverage  than 
die  attestations  of  individual  health  care 
facilities.  Therefore,  the  regulations 
require  that  all  of  the  timely  and 
si^iificant  steps  spedficcdly  mentioned 
in  the  INRA  be  addressed  in  the  State 
plan.  See  8  U.S.C  1182(m)(2)(b)  (i) 
through  (v).  However,  this  does  not 
change  die  more  limited  tequirements 
for  individual  facilities  covered  by  the 
State  plan. 

In  addition,  States  are  fncouraged  to 
develop  and  pursue  efforts  which  go 
weU  beyond  the  steps  specified  in  the 
INRA.  The  INRA  dearly  tequires  diat 
wdiere  an  individual  fedlify  is  covered 
by  a  State  plan,  the  specific  criteria 
required  for  each  step  wldch  might  be 
chosen  for  that  fadlify  shall  be 
addressed,  just  as  if  an  individual 
fadlify  attestation  were  being 
submitted.  The  fadlify  mast  also 
maintain  appropriate  documentation  for 
these  steps. 

The  State  may  appeal  to  the  BALCA 
from  ETA/DOL's  disappiOval  of  a  State 
plan.  Further  appeal  of  a  BALCA 
dedsion  on  a  State  plan  may  be  made 
by  the  Director  of  the  U.S.  Employment 
Service  or  by  the  State  to  the  Secxetaiy, 
w^ose  consideration  of  tie  appeal  is 
discretionary. 

F.  Section  -«»   Ptdilic  access 

This  section  describes  the  specific 
documents  w^ch  shall  be  avaUable  for 
public  review  in  the  National  Office  of 
the  Employment  and  Ttaloing 
Administration  in  Washington,  D.Q  and 
at  the  fadlify.  The  regulations  require 
that  aU  documents  maintained  at  the 
fadlify  pertaining  to  die  process  of 
apply  for  H-lA  nurses  by  a  fadlify  be 
available  to  the  public. 

G.  Section  ,400  Enforcement 
authority  of  Administrator,  Wage  and 
Hour  Division 

"Hiis  section  describes  me  scope  of  die 
investigative  authorify  pf  die 
Admhiistrator  of  the  ESA  Wage  and 
Hour  Division  (Administiator).  throu^ 
wiiich  appropriate  investfgations  are 
conducted.  "Hie  Admhdskator  (or 


Ftd—l  togtaUr  /  Vol  55,  fto.  235  /  Thursday.  Pecembef  6,  1990  /  Rules  and  Regnlatkwa 


designees)  may  enter  and  inspect  irfaces 
and  reoorda  [jiaA  make  tianacriptions 
thereof),  question  persons,  and  gadier 
inf ormatiaB  as  deemed  necesaaiy  fay  the 
Administrator  to  detennine  coeqiliance 
regarding  the  matters  to  fdiicfa  a  health 
care  fadlify  has  attested  under  8  MS.C 
1182(b)  and  dieee  regulations  (Subparts 
DandS). 

In  order  to  assure  effective 
enforcement,  dds  section  states  the 
Admiitistrator*s  intention  to  maintain 
confidentialify  for  complainants  aid 
informants;  prohibits  interference  in  the 
investigation  and  discriminatian  agynat 
any  person  cooperating  in  an 
investigation  Or  exercising  that  person's 
ri^ts  under  8  U.S.C  1182(m):  requires 
conqiliance  wldi  die  public  access 
pioviaions  regarding  documentation; 
and  prohibits  waivers  of  rights  under  the 
regulations  and  8  U.S£.  1182(m). 

H.  Section .405   Comptainta  and 

investigative  procedures 

This  section  states  that  within  180 
days  of  die  reosipt  of  a  cooiplaint 
suffident  to  warrant  an  investigation, 
die  Adndidstrator  wOl  conduct  an 
investigation  and  issue  a  written 
determination  tttating  whether  there  is  a 
basis  to  make  a  finding  diet  the  fadhfy 
misrepresented  a  material  fact  or  failed 
to  meet  a  condition  in  its  attestation,  or 
otherwise  violated  8  U.S.C  1182(m)  or 
these  regulations  (Subparts  D  and  B). 
Where  the  Administratar  detennines 
that  an  investigation  is  not  wananted. 
the  comi^ainant  shall  be  so  notified  and 
may  submit  a  new  complaint  with  such 
additional  infannation  as  may  be 
necessary. 

/.  Section  _ 


/.  Section . 


MS    Written  notice 


^410   Civil  money 


penalties  and  other  remedies 

Under  diis  stetton.  die  Adndnistrstor 
may  assess  a  dvil  mauef  penalfy  tqi  to 
tljOOO  for  eodh  afiscted  person  with 
respect  to  whoas  there  has  been  a 
violation  and  with  reqiect  to  eadi 
instance  in  which  such  violation 
occurrsd.  See  8  UJ&JC  1182(m)(2)(EMiv). 
The  assessment  wiD  be  baasd  on 
numerous  relevant  fietors;  an  indicative 
list  is  presented  in  this  section.  Hie 
Administratar  may  also  assess 
remedies,  such  as  payment  of  bade 
wages.  AB  penalties  and  remedies  shall 
be  prompdy  paid  or  performed  when  die 
agency  action  becomes  final  A  fadhfy 
tfauBt  fails  to  compfy  widi  any  penalfy  or 
remedy  wUl  be  taidiiiUe  to  participota 
in  dw  H-lA  program  trough  any  future 
attaatatlon,  until  die  penalfy  or  remedy 
is  satisfied. 


md  service  of  Admiai^rator'e 
detenahtation 

This  section  provides  diat  the 
Administrator's  dedsion  shall  set  out 
the  detemdnatten  as  to  violations, 
penalties,  and  ramediea,  and  diaU  be 
served  on  all  faiterested  parties.  Further, 
the  decision  shall  infonn  the  biterested 
parties  diet  diey  raey  request  an 
administrative  law  judge  hMring 
through  die  prescribed  proceeding. 
Finally,  the  notice  shall  infonn  the 
interwted  parties  diat  the  Administrstor 
shall  notify  ETA  and  INS  (rf  such 
violation,  in  the  event  that 

(1)  A  viotation  has  been  foiuid  and  no 
tiady  raqoest  for  a  hearing  is  made; 

(2)  A  hearing  is  requested  and  die 
adndnistrative  law  judge  finds  a 
violation  has  been  committed;  or 

(3)  The  administrative  law  jndie  finds 
no  violation,  but  the  Secretary,  on 
discretionary  review,  detennines  that  a 
vidation  has  been  committed. 

Upon  receipt  of  the  Administrator's 
notice,  ETA  shall  suspend  die  violator's 
attestation  and  notify  INS,  n^di  agency 
is  required  to  deny  all  H-IV  visa 
petitions  from  die  violator  for  a  period 
of  at  least  one  year. 

ICSectitm. 
hearing 

This  section  sets  out  the  procedure 
and  deadline  by  which  an 
administrative  law  judge  hearing  may 
be  requested.  Any  interested  party  may 
request  a  hearing.  If  the  Administrator 
found  no  violation  and  die  coa4>Iainant 
or  other  interested  p«irfy  requests  a 
hearing,  the  requestor  shall  be  the 
prosecuting  party,  the  fadlify  shall  be 
the  respondent  and  the  Administrator 
shall  have  the  opti<m  to  participate  as 
an  intervenor  or  amicus  curiae.  If  the 
Administrator  found  a  violation  and  the 
fadlify  or  other  interested  party 
requests  a  hearing,  the  Administrator 
shall  be  the  prosecuting  parfy  and  the 
fadlify  shall  be  die  re^Mndent 


.420   Requeatfor 


L  Sections. 


,425  through 


440  Administrative  law  fudge 

proceedings 

These  sections  specify  the  procedural 
and  evidentiaiy  rules,  the  matibods  of 
service  of  dociunents.  the  rules  for 
conqiutation  of  time,  and  the  deadlines 
for  the  administrative  law  jndse  hnartng 
and  decision. 


M-Sectian. 


j44S  Smamtan'e 


review  of  odaunistnOive  hw  judge 
(fecit  ion 

This  section  pravidos  for 
disoetionaiy  review  by  tte  Secretaiy,  at 
the  request  of  die  Administtator  or  an 


interested  paify.  The  deedHnes  and 
procedves  for  the  review  are 

prescribed 


A^.  Section. 


.MO  Admiaistnkive 


record 

This  section  provides  that  dw  DOL 
Chief  AdmhiistraUve  Law  ^i^ 
maintain  custody  of  die  offidal  record  of 
the  edmintotretive  pioceedhigs  and,  in 
die  event  of  a  U.S.  District  Court  action, 
certify  and  file  diet  record  widi  dw  deik 
of  dw  court 


O.  Section . 


.455   Non- 


appiicobiUty  of  the  Equal  Aceeee  to 
/uetioeAct 

This  section  provides  diet  attotney 
fees  and  costs  under  the  Equal  Access 
to  Justice  Ad  are  not  available  In 
proceedings  under  diis  rule. 

P.  Technical  and  clarifying  amendments 

Other  technical  and  darifying 
amendments  also  are  made,  primarify 
by  redesignatfaw  dw  temporary  alien 
nonagriculhiral/nonlogghig  labor 
certfficetion  (H-ZB)  regulations  from  ao 
CFR  part  621  to  20  CFR  part  855,  subpart 

A. 

Rsgulalory  yapacl  and  AArinislralive 
Procedure 

E.0. 12291:  The  rule  does  not  heve  the 
finandal  or  other  imped  to  make  it  a 
major  rule  and,  dierefore.  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  12291, 3  CFR.  1981  Comp..  Page 
127,5U.S.Ce01note. 

Regulatory  Flexibility  Act.  At  die  time 
die  proposed  rale  was  pnbHsfaed,  dw 
Department  of  Lsbor  notified  the  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibilify  Ad  et  5  U.S.C  606(b).  diat 
die  rule  does  not  have  a  sipiificant 
economic  impad  on  a  substantial 
number  of  small  entities. 

Neverthdess,  interested  parties  are 
requested  to  submit  as  part  ot  their 
comments  on  diis  rule,  formation  on 
the  potential  economic  imped  of  ^ 
rule. 

Elective  Date.  The  interim  find  rule 
is  effective  without  a  304ay  dday  in  the 
effective  date.  Section  3(cKl)  of  Public 
Uw  101-238. 108  Stat  2080,  »0S 
(December  18. 1989).  hed  reqdred 
regdatfons  to  be  pddished  by  August  1. 
1990.  The  attestation  process  eppHes  to 
dassification  pettttoos  filed  widi  INS  far 
nonimiaiywit  statna  beginnii^  on 
September  1, 199a  See  section  3(d)  off 
Public  Law  101-238. 103  Stat  2089, 2103 
(DeoeBber  18. 1988).  Abeent  diis  rale,  no 
standards  fw  atleelattam  would  exist 
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and  attettatioii*  and  cla8sificati<m 
petitionf  could  not  be  accepted.  Given 
these  hots  and  the  Congressional 
fiiuiins  of  a  shortage  of  nurses  in  the 
United  States,  the  Department  of  Labor 
finds  that  good  cause  exists  to  publish 
the  interim  final  rule  effective 
immediately,  with  a  request  for 
comments,  and  that  a  delay  in  ttie 
effective  diate,  for  those  reasons,  would 
be  contrary  to  the  public  interest  See  5 
U.S.C  S53(d)(3). 

Catalof  of  FodanlDomestk  AssistaDoe 


lliis  program  is  not  jret  listed  in  die 
Catalog  of  Federal  Doniestic  Assistance. 

UstofSub^s 

20CFRPaTie21 

Administrative  practice  and 
{ffocednre.  Aliens,  Emirioyment,  Guam. 
Labor,  Wages. 

20CFRPaTt655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Employment,  Enforcement.  Forest  and 
forest  products,  Guam.  Health 
professions.  Immigration,  Labor.  Kfigrant 
labor.  Nurse.  Penalties.  Registered 
nurse.  Reporting  and  recondkeeping 
requirements.  Wages. 

29CFRPaiiS04 

Administrative  practice  and 
procedures.  Aliens.  Enq>Ioyment. 
Enforcement  Health  professions. 
Immigration,  Labor,  Nurse,  Penalties. 
Registered  nurse.  Reporting  and 
recordkeeping  requirements,  Wages. 


CHAPTER  V--CMPIjOYMDIT  AND 


OCPAmMENT  OF  LAKM 

Accordingly,  chapter  V  of  title  20, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  eSS-CAMENDEO] 

1.  The  authority  citation  for  part  WS  is 
revised  to  read  as  follows: 

Autiiaritr  •  U&C  1101(a](15){H)  and  1184; 
29  U.S.C  40  «l sa?.;  if  afiSA  e55.oa  and 
65SJ100  also  issued  onder  B  U.S.C 
lin(aH15)(HXi)(a).  1182(in),  and  liaa  and  8 
CFR  214^M4Hi);  subparts  A  and  C  also 
Issued  under  8  CFR  Z14J!(h)(4](i):  subpart  B 
also  issued  nndsr  8  U.&C1188;  subparts  D 
mttA  B  also  issoed  ondar  8  U.S.C. 
llin(aXl5)(H)(iHa]  and  1182(io)  and  Pub.  L 
101-238.  sec  3(cKl).  108  Stat  2088,  21(^ 

PART  656-TEIIPOfURY 
EMPLOYMENT  OF  ALIENS  m  THE 
UNITEOgTATES 

2<  Ite  heading  for  part  665  is  revised 
to  read  as  set  ftxrth  above. 


UMUIICMIUII 


OocupaMoH>  OMWf  Tll9H  ABrtCilWuyii 
LoQQinQi  or  RsqM"^  NuraInQ  In  tlw 
Umtod  StalM  (H-2B  Worfcort) 

3.  The  heading  for  subpart  A  of  part 
665  is  revised  to  read  as  set  forth  above. 

§  CoBu  I   [ReMoveQ] 

4.  Section  655.1  of  part  655  is  removed. 

PART  621-{REMOyE0  AND 
RESERVED] 


|ftt1-1.621.2,«31J   If 
H  666^1.  MU.  MM] 

5.  Sections  621.1, 621Z  and  621.3  of 
part  621  are  redesignattd  as  ||  655.1, 
655.2,  and  656.3  of  subpart  A  of  part  655. 
respectively. 

6.  Part  621  is  removed  and  reserved. 

PART  e55-[AMENDEft] 

I66M   [Amended]       | 

7.  Section  655 J)  is  amended  as  follows: 

a.  In  paragraph  (a),  (1)  and  (2)  are 
redesi^ted  as  (i)  and  (ii); 

b.  Paragraph  (a)  is  redesignated  as 
paragrairii  (a)(1); 

c  Paragra^  (b),  inclading  the 
concludi^  text  is  redesignated  as 
paragraph  (a)(2); 

d.  A  heeding  is  added  for  paragraph 
(a),  reading  "Subparts  A,  B,  and  C"; 

e.  The  heading  for  newly  designated 
paragraph  (a)(1)  continues  to  read 
"General."; 

f.  In  paragraph  (a),  the  phrase  "This 
part  sets"  is  removed  from  the  first 
sentence  and  the  phraae  "Subparts  A,  B, 
and  C  of  this  part  set"  is  added  in  lieu 
diereof, 

g.  A  new  paragraph  (b)  is  added,  to 
read  as  follows: 

(b)  Subparts  D  andB,  Subpa^s  D  and 
E  of  this  part  set  forth  die  process  by 
which  health  care  facilities  can  file 
attestations  with  the  Department  of 
Labor  for  the  purpose  of  employing  or 
otherwise  using  nonimmigrant  registered 
nurses  under  H-IA  visas. 


I65SM   [AfflsmM] 

8.  Section  655.00  is  amended  as 
follows: 

a.  The  section  headiqg  is  revised  to 
read  as  follows: 

i6B«J0   Amtwmy of tha Regional 
AdMMslralor  wider  wtapaita  A,  B.  andC. 

b.  The  first  sentence  In  {  655.00  is 
amended  by  adding  between  the  words 
"determinations"  and  "are"  the  phrase 
"under  Subparts  A.  B,  and  C  of  this 
part".  ^ 


9.  Section  655A)0  is  ammded  as 
follows: 

a.  In  the  first  sentence,  the  phrase 
"and  part  621  of  tills  chapter  do"  is 
removed  and  the  word  "dobs"  is  added 
in  lieu  thereof 

b.  In  the  first  sentence,  the  period  at 
the  end  of  the  sentence  is  removed  and 
added  in  lieu  thereof  are  the  words  "^ 
and  with  respect  to  temporary 
employment  or  use  of  nonimmigrant  (H- 
lA)  r^tered  nurses  under  Subpart  D 
ofdiispart" 


[  S  865.2  is 


la  Newly  designated  \  465.1  is 
revised  to  read  as  follows:  i 

S6S6.1   8cepeandpuipoaebr9ubpartA 
This  subpart  sets  forth  the  procedures 
governing  tiie  labor  certifioation  process 
for  the  temporary  employnient  of 
nonimmigrant  aliens  in  theiUnited 
States  in  occupations  othe^  than 
agriculture,  logging,  or  registered 
nursing.  i 

11.  Newly  designated  , 

amended  by  removing  the  phrase 
"(Form  ETA-575^)  for  certification  for 
temporary  nonagricultural  foreign  labor" 
and  by  adding  in  lieu  thereof  the  phrase 
"for  certification  of  temporary 
employment  of  nonimmigrant  aliens'*. 

I666J  [Amended]  | 

12.  Newly  designated  S  665.3  is 
amended  as  fdlows: 

a.  In  paragraph  (a),  the  acronym 
"RAETA"  is  removed  and  ihe  phrase 
"Regional  Administrator,  Bnployment 
and  Training  Administration."  is  added 
in  lieu  thereof  and  the  woiid  "he"  is 
removed  and  the  phrase  "he  or  she" 
added  in  lieu  thereof;        T 

b.  In  paragraph  (b),  the  phrase  "parts  - 
655  and  604  of  this  chapter"  is  removed 
and  the  phrase  "part  652  of  this  chapter 
and  subparts  B  and  C  of  tids  part"  is 
inserted  in  lieu  thereof      | 

c.  In  paragraph  (c),  tibe  wlords 
"RAETA",  "he",  and  "him**  are  removed 
and  the  phrases  "Regional 
Administrator,  Employment  and 
Training  Administratioa".  "he  or  she", 
and  "him  or  her"  added  in  lieu  thereof, 
respectively; 

d.  In  paragraph  (d),  the  i^irase  "his 
petition  Form  I-129B,"  is  removed  and 
the  phrase  "its  visa  petition"  is  added 
in  lieu  thereot 

Subparts  D  andB  [Added] 

12.  Part  655  is  amended  by  adding 
new  subparts  D  and  E,  as  sat  forth  at  die- 
end  of  tUs  document 
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Sobpart  D-Atlsstatloas  by  FaoiBties  IWm 
NeiMimilgiaul  AUsas  As  Rsglstssed  Naees 

86C. 

e56JQ0   Popose  and  scope  of  subparts  D 

andB. 
655Jm    Overview  of  process. 
856^02    Definitions. 
es.'i.SlO    Attestations. 
8B6.315    State  plans. 
655420    Kppni»  of  acceptance  and  refection 

of  attestations  submitted  for  filing  and  of 

State  plans. 
855.350    PobUc  access. 

Subpart  K— BaforasmeBt  of  H-IA 


855.400   Boforcement  authority  of 

Administrator,  Wage  and  Hour  Division. 
655405   Complaints  and  investigative 

procedures. 
655.410    CivU  money  penalties  and  other 

remedies. 
855.415    Written  notice  and  service  of 

Administrator's  determination. 
655.420    Request  for  hearing. 
655.425    Rules  of  practice  for  admiidstrative 

law  Judge  proceedings. 
655.430    Service  and  computation  of  time. 
655.435    Administrative  law  fudge 

proceedings. 
655.440    Decision  and  order  of 

administrative  law  judge. 
655.445    Secretary's  review  of  administrative 

law  judge's  decision. 
655.450    Administrative  record. 
655.455    Non-applicability  of  die  Equal 

Access  to  Justice  Act 

AudMttty:  8  U.S.C  1101(a)(15)(H)  and  1184; 
29  U.S.C  40  etseq.;  H  655A  665m  and 
6554)00  also  issued  under  8  U.S.C 
1101(aKl5)(H)(iMa),  1182(m).  and  1188,  and  8 
CFR  214JS(hM4)(i):  subparts  A  and  C  also 
issued  under  8  CFR  214.2(hK4Ki);  subpart  B 
also  issued  under  8  U.S.C.  1188;  subparts  D 
and  B  also  issued  under  8  U&C 
1101(aHl5)(HKi}(a)  and  1182(m)  and  PuUic 
Law  101-238,  sec.  S(c)(l),  103  Stat  2008, 2103. 

Signed  at  Washington.  DC  diis  SOdi  day  of 
November,  1900. 

Roberts  T.  fOMas. 

Assistant  Secretary  for  Baploymmt  and 
Training. 

William  CBiooka, 

Assistant  Secretary  for  Bmploymeat 
Standards. 


Acting  Secretary  of  Labor. 


TMa 


CHAPTER  V-WAQE  AND  HOUR  MVISIOli 


Accofdingly,  title  29.  Code  of  Federal 
RegnlattoDs,  is  amended  by  adding  a 
new  part  SOI  to  read  as  follows,  and 
subparts  D  and  E  are  added  to  new  part 
SM  as  set  fordi  at  die  end  of  this 
document: 


PART  504-^TTE8TATIONS  BY 
FACtUTIES  USINQ  NONnmnQRANT 
AUENS  AS  REQI8TERE0  NURSES 


Subparts  A.  B.  and  C( 
Subpart  D   Atlselatluiis  by 


I] 


504.300   Purpose  and  scope  of  subparts  D 

andK 
504  JOl    Overview  of  process. 
604.302   Definitions. 
504.310    Attestations. 
504.315    State  plans. 
504.320    Appeals  of  acceptance  and  rejection 

of  attestations  submitted  for  filing  and  of 

State  plans. 
504.350    Public  access. 

Subpart  E— Enfereament  of  H-IA 


504.400   Boforcement  authority  of 

Administrator,  Wage  and  Hour  Division. 
504.405    Complainte  and  investigative 

procedures. 
504410    Civil  money  penalties  and  other 

remedies. 
504.415    Written  notice  and  service  of 

Administrator's  determination. 
504420    Request  for  hearing. 
501.425    Rules  of  practice  for  administrative 

law  judge  proceedings. 
504430    Service  and  computation  of  time. 
804435    Administrative  law  judge 

proceedings. 
504440    Decision  and  order  of 

administrative  law  judge. 
504.445    Secretary's  review  of  administrative 

law  judge's  decision. 
504.450    Administrative  record. 
504.455    Non-applicability  of  die  Equal 

Access  to  Justice  Act 

AnthocUy:  8  U.S.C  1101(a)(15)(H)(iXa)  and 
llS^m)  and  Pub.  L 101-238,  sec  3(cMl),  103 
Stat  2099, 2103. 

Signed  at  WashingUm.  DC  diiS  30di  day  of 
Noveml>er,  190a 

Roberts  T.  Jooea. 

Assistant  Secretary  for  Employment  and 
Training, 

iCI 


Assistant  Secretary  fm  Employment 
Standards. 


Acting  Secretary  ofLobm. 

Taxt  of  dm  iBlarim  Fbal  Jobt  Sale 

Hie  text  of  the  interim  final  johit  rule 
as  adopted  by  ETA  and  the  Wage  and 
Hour  Division.  E8A.  in  this  document 
appears  below: 

Using 


Smi. 


300   Purpose  end  scope  of  sabpsrtsD 


andB. 
— 301    Overview  of 
— Sa   Definitions. 

Attastations. 

State  plans. 


8m. 


Ji20 


Appeals  of  acceptance  and 


rejection  of  attestations  submitted  for 
filing  and  of  State  irians. 
350    Public  access. 


Uring      Subpart  E-Cnfereement  of  H-1A 


-400    Enforcement  authority  of 


Administrator,  Wage  and  Hour  Divisioa. 
—-.405    Complaints  and  investigative 
procedures. 

— 410    Civil  money  penalties  and  Other 
remedies. 
-415    Written  notice  and  service  of 


Administrator's  determination. 
— 420    Request  for  bearing. 
..425    Rules  of  practice  for 


administrative  law  judge  proceedings. 
— 430    Service  and  computation  of  time. 
— 435    Administrative  law  judge 

proceedings. 

Decision  and  order  of 

administrative,  law  judge. 
445    Secretaiy's  review  of 

administrative  law  judge's  decision. 
— 450   Administrative  record. 

-455    Non-applicability  of  tlie  Equal 


Access  to  Justice  Act 

Subpart  P-Atteatatlona  toy  FacWtlee 
Uebig  Nonimmigrant  Alene  ee 
Regiatered  Nureea 


JOO   Purpoeeandaeopeof 


subparts  0  and  E. 

(a)  Purpose.  The  Immigration  Nursing 
Relief  Act  of  1969  (INRA)  was  enacted 
to  provide  relief  for  the  nursing  shortage 
crisis.  Subpart  D  of  this  part  seta  forth 
the  procedure  by  which  health  care 
facilities  seeking  to  use  nonimmigrant 
registered  nurses  may  submit 
attestations  to  the  Department  of  Labor 
relating  to  the  effects  of  the  nursbig 
ehortage  on  their  operations,  their 
efforta  to  recruit  and  retain  United 
States  woricers  as  registered  nurses  and 
certain  information  on  wages  and 
woridng  conditions  for  nurses  at  the 
facility.  Subpart  E  of  this  part  seta  forUi 
c(xnplaint  investigation,  and  penalty 
provisions  with  respect  to  such 
attestations. 

(b)  Procedure.  The  INRA  establishes  a 
prooedure  for  health  care  facilities  to 
follow  in  seeking  admission  to  the 
United  States  for,  or  use  of. 
nonimmigrant  nurses  under  H-lA  visas. 
The  procedure  is  designed  to  reduce 
reliance  on  nonimmigrant  nurses  in  the 
future,  and  caUs  for  the  health  care 
facility  to  attest  and  be  able  to 
demonsbate,  that  e.g.,  thoe  would  be 
substantial  disruption  to  bealtii  services 
without  the  nonimmigrant  nurses  and 
that  it  is  taking  timely  and  ei^iificant 
steps  to  devel(^  recruit  and  retain  U& 
nurses.  Subparts  D  and  E  of  tfate  part  set 
fordi  the  specific  requirements  for  thoae- 
procedures. 
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(c)  Applicability,  Subpart*  D  and  E  of 
this  part  apply  to  all  Cacaities  that  seek 
the  tanqM>raiy  admission  or  use  of, 
noninunlgrantB  as  re^stered  nurses. 


f  iWI    Ovsnisw  of  I 

This  section  provides  a  context  for  die 
attestation  process,  to  facilitate 
understanding  by  health  care  facilities 
that  may  seek  nonimmigrant  nurses 
under  H-lA  visas. 

(a)  Federal  agencies '  responsibilities. 
The  United  States  Department  of  Labor 
(DOL),  Department  of  Justice, 
Department  of  State,  sjad  Department  of 
Health  and  Human  Services  are 
involved  in  the  H-lA  visa  i»ocess. 
Within  DCH.  the  Employment  and 
Training  Administration  (ETA)  and  the 
Employment  Standards  Administration 
(^A)  have  responsibility  for  different 
aspects  of  the  process. 

(b)  Health  care  facility's  attestation 
responsibilities.  Ea'di  health  care 
fadlity  seeking  one  or  more  H-lA 
nurses  shall  as  the  first  step,  submit  an 
attestation  on  Form  ETA  9020,  as 

described  in  i .310  of  this  part  to 

the  national  office  of  the  &iq>loyment 
and  Ttaining  Administration  (ETA)  of 
DOL  at  the  address  set  forth  at 

i .310(b)  of  this  part  If  the 

attestation  is  foimd  to  meet  the 
requirements  set  forth  at  | .310  (a) 


through  (k)  of  this  part  ETA  shall  accept 
the  attestation  for  filling,  shall  return  the 
cover  fona  of  the  accepted  attestation  to 
the  health  care  facility,  and,  at  the  same 
time,  in  the  case  oi  a  facility  seeking  to 
employ  one  or  more  H-lA  nurses  and  to 
petition  for  limr/his/their  admission, 
fhall  notify  the  Inunigration  and 
Naturaliiation  Service  (INS)  of  the 
Department  of  Justice  oi  the  filing.  As 

discussed  in  | .310  of  this  part  if 

the  facility  proposes  to  utilize 
alternative  methods  to  comply  with 
Attestation  Elements  I  and/or  IV  or 
asserts  that  taking  a  second  timely  and 
significant  step  under  Element  FV  would 
be  unreasonable,  or  claims  a  bona  fide 
medical  emergency  exemption  boa 
Element  IV  as  a  worksite  using  one  or 
more  H-lA  nurses  through  a  nursing 
contractor  only,  additional  supporting 
information  a^  ETA  review  shall  be 
required 

(c)  Visa  petitions  and  supporting 
letters.  Upon  ETA's  acceptance  of  the 
filing,  the  health  care  fadlity  intending 
to  employ  the  H-lA  nurses  may  then 
file,  with  INS,  H-lA  visa  petitions  and 
supporting  letters  which  accompany 
applications  for  extensions  of  stays  filed 
by  H-lA  nurses,  attaching  a  copy  of  the 
accepted  attestation  form  IForm  ETA 
9029].  At  the  same  time  that  the  facility 
files  any  such  visa  petition  or  supporting 
letter  with  INS,  it  shall  also  send  a  copy 


of  that  visa  petition  or  supporting  letter 
to  the  ETA  national  office,  at  the 

address  set  forth  at  B 310(b)  of 

this  part 

(d)  Visa  issuaaoe.  The  usual  visa 
issuance  process,  including  the 
Department  of  State  role,  shall  then  be 
followed  INS  shall  assure  that  the 
nonimmigrants  possess  the  required 
qualifications  and  credentials  to  be 
employed  as  nurses  (see  8  U.S.C. 
1182(m)(l)). 

(e)  Board  of  Alien  Labor  Certification 
Appeals  (BALCA)  review  of  attestations 
accepted  and  not  acoepted  for  filing.  If 
an  attestation  is  not  accepted  by  ETA 
for  filing,  the  health  care  facility  may 
request  review  by  tht  DOL  Bocud  of 
Alien  Labor  Certification  Appeals 
(BALCA).  ff  Oie  attestation  is  accepted 
by  ETA  for  filing  in  those  cases  where 
ETA  performs  a  review  fonction,  i.e., 
accepts  alternative  methods  of 
compliance  with  Attestation  Qements  I 
and  IV  and/or  accepts  that  taking  a 
second  timely  and  significant  step  under 
Element  IV  would  be  unreasMiable,  any 
interested  party  may.request  review  by 
BALCA. 

(f)  Complaints.  Comidaints  concerning 
misrepresentation  in  the  attestation  or 
failure  of  the  health  oare  fadlity  to  carry 
out  the  terms  of  the  attestation  may  be 
filed  with  the  Wage  and  Hour  Division 
(Division),  Emplojrment  Standards 
Administration  (ESA)  of  DCU.  according 
to  the  procedures  set  forth  in  subpart  E 
of  this  part.  Complaints  of 
"misrepresentation"  may  indude 
assertions  that  a  fadbty's  attestations  of 
compliance  failed  to  meet  the  regulatory 
standards  for  attestation  elements  under 
which  the  attestation  was  accepted  by 
ETA  for  filing  without  ETA  review.  The 
Division  shall  then  investigate,  and 
where  appropriate,  after  an  opportunity 
for  a  hearing,  assess  sanctions  and 
penalties.  Subpart  E  of  this  part  also 
provides  that  interested  parties  may 
obtain  an  administrative  law  judge 
hearing  and  may  seek  the  Seoetary's 
review  of  the  administrative  law  judge's 
dedsion. 
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For  die  purposes  of  subparts  D  and  E 
of  this  part 

Accepted  fm  filing  means  that  the 
attestation  and  supporting 
documentation  submitted  by  the  health 
care  fadUty  have  been  received  by  the 
Employment  and  Tradning 
Administration  of  the  Department  of 
Labor  (DOL)  and  have  been  found  to  be 
in  compliance  with  the  attestation 
requirements  in  { .310  of  this  part 

Act  andJNA  mean  tiie  Immigration 
and  Nationality  Act  as  amended  8 
\J.S,C.U(netseq. 


Adau'nistrative  law  Judge  means  an 
official  appointed  pursuant  to  5  U.S.C. 
3105. 

Administrator  means  iie 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
and  such  authorized  repsesentatives  as 
may  be  designated  to  perform  any  of  the 
functions  of  the  Administrator  under 
subparts  D  and  E  of  this  part 

Attorney  General  means  the  chief 
offidal  of  the  U.S.  Department  of  Justice 
or  the  Attorney  General's  designee. 

Board  of  Alien  Labor  Certification 
Appeals  (BALCA)  means  a  panel  of  one 
or  more  administrative  law  judges  who 
serve  on  the  permanent  Board  of  Alien 
Labor  Certification  Appeals  established 
by  20  CFR  part  656.  BALCA  consists  of 
administrative  law  judges  assigned  to 
the  Department  of  Labor  and  designated 
by  the  Chief  AdministraMve  Law  Judge 
to  be  members  of  the  Board  of  Alien 
Labor  Certification  Appeals. 

Bona  fide  medical  emergency  means  a 
situation  in  which  the  services  of  one  or 
more  H-IA  contract  nurses  are 
necessary  at  a  worksite  facility  (which 
itself  does  not  employ  an  H-IA  nurse)  to 
prevent  death  or  serious  impairment  of 
health,  and  because  of  the  danger  to  life 
or  health,  nursing  services  for  such 
situation  are  not  elsewhere  available  in 
the  geographic  area. 

Chief  Administrative  law  fudge 
means  the  chief  offidal  of  the  Office  of 
the  Administrative  Law  fudges  of  die 
Department  of  Labor  or  6ie  Chief 
Administrative  Law  Judy's  designee. 

Chief  Division  of  Foreign  Labor 
Certifications,  L^ES  meins  the  chief 
offidal  of  the  Division  of  Foreign  Labor 
Certifications  within  the  United  States 
Employment  Service,  En^loyment  and 
Trtdning  Administration,  Department  of 
Labor,  or  the  designee  of  the  Chief, 
Division  of  Foreign  Labor  Certifications, 
USES.  I 

Date  of  filing  means  the  date  an 
attestation  is  "accepted  for  filing"  by 
ETA. 

Department  and  DOL  hiean  the 
United  States  Department  of  Labor. 

Director  means  the  chief  offidal  of  the 
United  States  Employment  Service 
(USES),  Employment  and  Training 
Administration,  Department  of  Labor,  or 
the  Director's  designee. 

Division  means  the  Wage  and  Hour 
Diviskm  of  tiie  En4)loyni|Bnt  Standards 
Administration,  D^     I 

Employer  means  a  penon,  firm, 
corporation,  or  other  assodation  or 
organization  involved  in  the  direct 
provision  of  health  care  lovices.  which: 

(1)  Suffers  or  permits  e  person  to 
woric 
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(2)  Has  a  location  witUn  the  United 
States  to  which  U.S.  woikers  may  be 
referred  for  employment 

(3)  Proposes  to  employ  workers  at  a 
place  within  the  United  States:  and 

(4)  Has  an  employer-employee 
relationship  with  reaped  to  employees 
under  subparts  D  and  E  of  this  part  as 
indicated  by  the  fact  that  it  may  hire, 
pay.  fire,  supervise  or  otherwise  control 
the  woric  of  such  employee. 

Employment  means  Kill-time  work  by 
an  employee  for  an  employer/health 
care  facility  other  than  oneself.  "Full- 
time work"  means  work  where  the  nurse 
is  regulariy  schMuled  to  woric  40  hours 
or  more  per  week,  unless  die  facility 
documents  as  part  of  its  attestation  that 
it  is  common  practice  for  the  occupation 
at  the  facility  or  for  the  occupation  in 
the  geographic  area  for  nurses  to  wori( 
fewer  hours  per  week. 

Employment  and  Training 
Administration  (ETA)  means  the  agency 
within  the  Department  of  Labor  (DOL) 
which  indudes  die  United  States 
Employment  Service  (USES). 

Employment  Standards 
Administration  (ESA)  means  the  agency 
within  the  Department  of  Labor  (DOL) 
which  indudes  the  Wage  and  Hour 
Division. 

Facility  means  a  user  of  nursing 
services  with  either  a  single  site  or  a 
group  of  contiguous  locations  at  which  it 
provides  health  care  services.  "Facility" 
includes  an  employer  of  registered 
nurses  which  provides  health  care 
services  in  a  home  or  other  setting,  such 
as  a  hospital,  nursing  home,  or  other  site 
of  employment 'not  owned  or  operated 
by  the  employer  [e.g.,  a  visiting  nurse 
assodation  or  a  nursing  contrador). 
"Facility"  also  indudes  a  private 
household  which  employs  or  seeks  to 
employ  one  or  more  H-IA  nurses,  but 
does  not  indude  a  private  household 
which  uses  H-lA  nurses  only  through  a 
nursing  contractor.  Groups  of  structures 
which  form  a  campus  or  separate 
buildings  across  the  street  from  one 
another  are  a  single  facility.  However, 
separate  buildings  or  areas  which  are 
not  physically  connected  or  in 
immediate  proximity  are  a  single  health 
care  fadlity  if  they  are  in  reasonable 
geographic  proximity,  used  for  the  same 
purpose,  and  share  die  same  nursing 
staff  and  equipment  An  example  is  an 
entity  whidi  manages  a  nursing  home 
and  a  hospital  in  the  same  area  and 
which  regularly  shifts  or  rotates  the 
nurses  between.the  two.  Non-contiguous 
sites,  even  within  the  same  geographic 
area,  which  do  not  share  the  same 
nursing  staff  and  operational  purpose 
are  not  a  single  fadUty.  For  example, 
hospitals  which  are  located  on  opposite 
sides  of  a  munidpality.  but  which  are 


managed  or  owned  by  a  single  entity, 
are  separate  facilities  if  they  do  not 
regularly  share  nursing  staff  and 
operational  purpose. 

Geographic  area  means  the  area 
within  normal  commuting  distance  of 
the  place  (address)  of  die  intended 
worksite.  If  die  geographic  area  does  not 
include  a  suffident  number  of  fadlities 
to  make  a  prevailing  wage 
determinatioa  the  term  "geographic 
area"  shall  be  expanded  0>y  the  State 
employment  service,  unless  direded  not 
to  do  so  by  the  Director)  with  resped  to 
the  attesting  fedlity  to  indude  a 
suffident  number  of  facilities  to  permit  a 
prevaiUng  wage  determination  to  be 
made.  If  die  place  of  the  intended 
worksite  is  within  a  Metropolitan 
Statistical  Area  (MSA),  any  place  widiin 
the  MSA  may  be  deemed  to  be  within 
normal  commuting  distance  of  the  place 
of  intended  employment 

Governor  means  die  chief  elected 
offidal  of  a  State  or  die  Governor's 
designee. 

H-IA  nurse  means  any  nonimmigrant 
alien  admitted  to  the  United  States  to 
perform  services  as  a  nurse  under 
section  101(a)(15)(H)(i)(a)  of  die  Ad  (8 
U.S.C  110l(a)(15)(H)(i)(a)). 

Immigration  and  Naturalization 
Service  (INS)  means  the  component  of 
the  Department  of  Justice  which  makes 
the  determination  under  the  Ad  on 
««^etber  to  grant  visa  petitions  to 
petitioners  seeking  the  admission  of 
nonimmigrant  nurses  under  H-IA  visas. 

Layoff  means  an  involuntary 
separation  of  nurses  without  cause/ 
prejudice.  If  nurses  are  separated  from 
one  specialized  activity  and  are  offered 
retraining  and  retention  at  the  same 
facility  in  anodier  activity  at  the  same 
wage  and  status,  but  refuse,  this  shall 
not  constitute  a  layoff.  The  layoff 
provision  applies  to  nurses  oiily,  not  to 
other  health  occupations.  If  the  position 
is  covered  by  a  collective  bargaining 
agreement  the  collective  bargaining 
agreement  definition  of  "layc^'  (if  any) 
shall  apply  to  that  position. 

Lockout  means  a  labor  dispute 
involving  a  work  stoppage,  wherein  cm 
employer  wiUiholds  work  &t>m  its 
employees  in  order  to  gain  a  concession 
from  them. 

Nurse  means  a  person  who  is  or  will 
be  authorized  by  a  State  Board  of 
Nursing  to  engage  in  registered  nursing 
practice  in  a  State  or  U.S.  territory  or 
possession  at  a  facility  which  provides 
health  care  services.  In  order  to  qualify 
under  this  definition  of  "nurse"  ^e  alien 
shall: 

(1)  Have  obtained  a  full  and 
unrestricted  hcense  to  practice  nursing 
in  the  country  where  the  alien  obtained 
nursing  education,  or  have  received 


nursing  education  in  die  United  States 
or  Canada; 

(2)  Have  passed  the  examination 
given  by  the  Commission  on  Graduates 
of  Foreign  Nuning  Schools  (CGFNS),  or 
have  obtained  a  nJdl  and  unrestricted 
(permanent)  license  to  practice  as  a 
registered  nurse  in  die  state  of  intended 
employment  or  have  obtained  a  full  and 
unrestrided  (permanent)  license  in  any 
state  or  territory  of  die  United  States 
and  received  temporary  authorization  to 
practice  as  a  registered  nurse  in  die 
state  of  intended  employment  and 

(3)  Be  fiilly  qualified  and  eligible 
under  the  laws  (including  such 
temporary  or  interim  licensing 
requirements  which  authorize  the  nurse 
to  be  employed)  governing  the  place  of 
intended  emplosrment  to  practice  as  a 
registered  nurse  immediately  upon 
admission  to  the  United  States,  and  be 
authorized  under  such  laws  to  be 
employed  by  the  employer.  For  purposes 
of  this  paragraph,  the  temporary  or 
interim  licensing  may  be  obtained 
immediately  after  die  alien  enters  die 
United  States  and  registen  to  take  die 
first  available  examination  for 
permanent  hcensure. 

Nursing  contractor  means  an  entity 
that  employs  registered  nurses  and 
supplies  these  nurses,  on  a  temporaiy 
basis  and  for  a  fee,  to  health  care 
facilities  or  private  homes. 

Prevailing  wage  means  die  average 
wage  paid  to  similarly  employed 
registered  nurses  within  the  geographic 
area. 

Secretary  means  the  Secretary  of 
Labor  or  die  Secretary's  designee. 

Similarly  employed  means  employed 
by  die  same  type  of  facility  (acute  care 
or  long-term  care)  and  working  under 
like  conditions,  such  as  die  same  shift 
on  the  same  days  of  the  week,  and  in  the 
same  spedalty  area. 

State  means  one  of  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  die 
U.S.  Virgin  Islands,  and  Guam. 

State  employment  security  agency 
(SESAJ  means  the  State  agency 
designated  under  section  4  of  the 
Wagner-Peyser  Ad  to  cooperate  with 
USES  in  the  operation  of  the  national 
system  of  public  employment  offices. 

Strike  means  a  labor  dispute  wherein 
employees  engage  in  a  concerted 
stoppage  of  work  (induding  stoppage  by 
reason  of  the  expiration  of  a  coUedive- 
baigaining  agreement)  or  engage  in  any 
concerted  slowdown  or  other  concerted 
interruption  of  operations. 

United  States  Employment  Service 
(USES)  means  the  agency  of  the 
Department  of  Labor,  established  under 
the  Wagner-Peyser  Act  which  is 
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charged  with  administeruig  the  national 
system  of  pablic  employment  offices. 

United  States  (U.S.)  nurae  means  a 
nurse  who  is  a  U.S.  citizen,  a  VS. 
national,  a  pennanent  resident  alien,  or 
a  temporary  resident  alien. 

United  States  (U.S.)  worker  means  a 
worker  who  is  a  U.S.  citizen,  a  U.S. 
national  a  pennanent  resident  alien,  or 
a  temporary  resident  alien. 

United  States  is  defined  at  8  U.S.C 
1101(aK38). 

Worksite  means  the  health  care 
facility  or  home  where  the  nurse  is 
involved  in  the  practice  of  nursing.  It  is 
possible,  in  the  case  of  nursing 
contractors,  that  die  employer's  i^ysical 
location  and  die  worksite  fedlity's 
physical  location  will  differ. 
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(a)  Who  may  submit  attestations? 
Any  entity  meeting  the  definition  of 

"facility"  in  | 302  of  this  part 

may  submit  an  attestation.  The 
attestation  shall  include:  a  completed 
Form  ETA  8009,  which  shall  be  signed 
by  the  chief  executive  officer  of  the 
facility  (or  the  chief  executive  officer's 
designee);  and  the  supp(»ting 
information  prescribed  in  paragraphs  (c) 
through  (k)  of  this  section.  A  nursing 
contractor  that  sedu  to  employ 
nonimmigrant  imrses  shall  file  its  own 
attestation  (induding  Form  ETA  9029 
and  supporting  information)  as 
prescribed  by  this  section,  and,  as  part 
of  its  own  attestatioQ,  shall  attest  that  it 
shall  refer  H-lA  nurses  only  to  facilities 
that,  with  the  exception  of  private 
households  which  themselves  do  not 
employ  H-lA  nurses,  have  current  and 
valid  attestations  on  file  with  ETA. 
Subparts  D  and  E  of  this  part  shall  apply 
both  to  the  nursing  contractor  and  to  tlw 
worksite  facility. 

(b)  Where  should  attestations  be 
submitted?  fittesXatiotia  shall  be 
submitted,  by  U.S.  mail  or  private 
carrier,  to  ETA  at  the  following  address: 
Chief,  Division  of  Foreign  Labor 

Certifications.  U.S.  Employment 
Service,  Employment  and  Training 
Administration.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  • 
N-4456,  Washington.  DC  20210 

(c)  What  should  be  submitted?—  (1) 
Form  ETA  9029  and  supporting 
information,  (i)  A  completed  and  dated 
original  Form  ETA  9029,  containing  the 
required  attestation  elements  and  the 
original  signature  of  the  chief  executive 
officer  of  me  facility,  shall  be  submitted, 
along  with  two  copies  of  the  completed, 
signeid.  and  dated)  Form  ETA  9029 
(Copies  of  Form  ETA  9029  are  availahle 
at  the  address  listed  in  paragraph  (b)  of 
this  section.)  In  addition,  es^anatioas 


for  each  of  the  required  attestation 
elements  as  to  what  documentation  is 
available  at  the  facility  and  how  such 
documentation  indicates  conofrfiance 
with  the  regulatory  standards  as 
prescribed  in  paragraphs  (d)  through  (i) 
of  this  section  and. 

(A)  If  the  facility  is  •  nursing 
contractor,  the  special  attestation 
element  in  paragraph  ())  of  this  section; 
or 

(B)  If  the  facility  is  a  worksite  (other 
than  a  private  household  which  itself 
does  not  empby,  seek  to  employ,  or  file 
a  visa  petition  on  behalf  of  an  H-lA 
nurse)  which  will  use  H-lA  nurses  only 
through  a  nursing  contractor,  the  special 
attestation  element  in  paragraph  (k)  of 
this  section.  j 

shaD  be  submitted  in  viplicate  with  die 
Form  ETA  9029. 

(ti)  If  die  fadlity  is  proposing  to  meet 
alternative  standards  for  substantial 
disruption  (Qement  I]  and/or  the  taking 
of  timely  and  significant  steps  (Qement 
rV),  an  explanation  of  the  standards 
being  proposed  and  aa  explanation  of 
how  these  proposed  standards  are  of 
comparable  significance  to  those  set 
forth  in  the  statute  shall  be  submitted  in 
triplicate.  If  the  facility  is  attesting  that 
it  can  only  take  one  titiely  and 
significant  step  (Element  IV),  it  shall 
submit  an  explanatioa  in  tripUcate. 
demonstrating  that  taking  a  second  step 
is  unreasonable.  If  the  facility  uses  H- 
lA  nurses  only  through  a  nursing 
contractor,  but  claims  a  bona  fide 
medical  emergency  exemption  £rom 
Element  IV,  it  shaU  submit  a  written 
explanation,  in  triplicate,  demonstrating 
the  existence  of  such  an  emergency. 
DOL  may  request  additional 
explanation  and/or  documentation  from 
a  facility  in  the  procese  of  determining 
acceptability  in  cases  described  in  this 
paragraph  (cKl)(ii]. 

(iii)  A  fadlity  may  daim  business 
exigency  as  a  basis  for  delaying  the 
compilation  of  documentation 
supporting  its  attestation  for  up  to  90 
days  following  submittal  of  the 
completed  attestation,  provided  that 
such  submittal  is  made  prior  to  April  1. 
1991.  The  facility  shall  provide  a  full 
explanation  of  and  support  for  this  daim 
of  business  exigency  if  requested  or 
challenged.  Complete  supporting 
documentation  relating  to  all  elements 
shall  be  maintained  at  the  facility  and 
be  open  to  public  exaaiinatioiL 

(2)  Attestation  elements.  The 
attestation  elements  referenced  in 
paragraph  (cMl)  of  thit  section  are 
mandated  by  section  tl2(m)(2)(A)  of  the 
Act  (8  U.S.C.  1182(m)({)(A]).  Section 
212(mH2K  A)  of  the  Act  requires  covered 
facilities  to  attest  as  foDowa: 


(i)  The  attestation  refnaed  to  in 
section  101(a)(15)(H)(iKa)  of  the  Act, 
with  respect  to  a  fadli^  ftr  which  an 
alien  will  perform  service!,  is  an 
attestation  as  to  the  following: 

(A)  There  would  be  a  substantial 
disruption  through  no  fault  of  the  facility 
in  the  delivery  of  health  care  services  of 
the  facility  without  the  services  of  such 
an  alien  or  aliens. 

(B)  The  employment  of  (he  aliens  will 
not  adversely  aSect  the  wages  and 
woridng  conditions  of  registered  nurses 
similariy  employed.  [ 

(C)  The  aliens  employea  by  the 
facility  will  be  paid  the  wage  rate  for 
registered  nurses  similariy  employed  by 
the  fedlity. 

(D)  EidieF— (2)  The  facility  has  taken 
and  is  talung  timriy  and  significant 
steps  designed  to  recruit  and  retain 
suffident  registered  nurses  who  are 
United  States  dtizens  or  immigrants 
who  are  authorized  to  perform  nursing 
services,  in  order  to  remote  as  quickly 
as  reasonably  possible  the  dependence 
of  the  facility  on  nonimmigrant 
registered  nurses,  or 

[2)  The  facility  is  subject  to  an 
approved  State  plan  for  the  recruitment 
and  retention  of  nurses  (described  in 
section  212(m](3)  of  die  Act;  8  U.S.C. 
llB2(m)(3)). 

(E)  Then  is  not  a  strike  ior  lodcout  in 
the  course  of  a  labor  dispate,  and  the 
employment  of  such  an  alien  is  not 
intended  or  designed  to  influence  an 
election  for  a  bargaining  representative 
for  registered  nurses  of  tha  facility. 

(F)  At  the  time  of  the  filfaig  of  die 
petition  for  registered  nurtes  under 
section  101(a)(15)(H)(i)(a)  of  the  Act, 
notice  of  the  filing  has  been  provided  by 
the  facility  to  the  bargaining 
representative  of  the  regiatered  nurses 
at  the  facility  or,  where  there  is  no  such 
bargaining  representative,  notice  of  the 
fillip  has  been  provided  to  registered 
nurses  at  the  facility  through  posting  in 
conspicuous  locations. 

(ii)  A  facility  is  considered  not  to  meet 
pcragraph  (c)(2)(i](A)  of  dtis  section 
(relating  to  an  attestation  of  a 
substantial  disruption  in  delivery  ot 
health  care  services]  if  tha  facility, 
within  the  previous  year,  laid  off 
registered  nurses.  Nothing  in  paragraph 
(c)(2)(i)(D)  of  this  section  shall  be 
construed  as  requiring  a  facility  to  have 
taken  significant  steps  described  hi  such 
paragraph  before  Dec«nber  18, 1989 
li.e.,  the  date  of  enactmeitf  of  the 
Immigration  Nursing  Relief  Act  of  1989). 

(d)  The  first  attestation  elanenb 
substantial  disruption,  "ttm  fiadlity  shaH 
attest  diat  "theia  would  be  substantial 
disnq>tion  thioo^  no  fault  of  dia  hdlity 
in  die  delivoy  of  healdi  care  senriees  of 


the  facUity  without  the  services  of  soch 
an  alien  or  afienSk"  Thia  »?«»»*«♦  shaB 
be  met  If  the  fiidlity  provides  the 
foUowfaig  fiofonhation: 

(1)  L(^offi.  Tlie  fadlity  thsD  attest 
that  it  has  not  laid  off  nurses  during  die 
12-monm  period  prior  to  submitting  the 
attestation. 

[Zf  ftarsing  sfioi  tuffe.  fi)11iafec&it]r 
shaB  attest  diat; 

(A)  It  has  a  current  oorae  vacancy  rate 
of  seven  percent  or  awra.  and  provide 
brief  esqilanatory  tofbmation  on  die 
actual  carrent  naraa  vacmcy  rate  for  the 
fac^ty.  adHrt  docaraentatioR  U 
availaUa  at  Oe  ladttty  to  aubstantfatc 
diia  attaatatioa  wbeia  diis 
docBBentatioD  to  kxated  and  can  be 
reviewed,  and  the  appBcable  tima 
period  of  the  docuBMBtation;  or 

(^  It  is  aaafafe  to  Qtiiiae  aewen  percent 
or  more  oi  ite  total  beda  doe  to  a 
shortage  of  narasa,  and  provide  brief 
e^qilanatory  information  on  the  actual 
current  rate  of  underutilizatioa  of  beds 
at  tha  facility  due  to  a  nursing  shortage, 
what  documentation  ia  available  at  the 
fadfity  to  substantiate  this  attestation, 
where  diia  documentatian  is  located  and 
can  be  reviewed,  and  the  applicable 
time  period  of  the  documentation;  or 

(C)  It  has  had  to  eliminate  or  curtail 
the  delivery  of  essential  healdli  care 
services  tfiat  are  otherwise  not  available 
in  the  comnmnlty  due  to  a  shortage  of 
nurses,  and  provide  brief  exi^anatory 
information  about  the  essential  services 
eliminated  or  curtailed  by  die  feciBty 
due  to  a  nursing  shortage,  what 
docuBMDtation  is  available  at  die 
facility  to  sebetantiatc  this  attestation, 
where  thte  docomentation  is  located  and 
can  be  reviewed,  and  the  appfieable 
time  period  of  die  docnmentatioR;  or 

(D)  It  has  been  «isbte  to  eSiect 
established  plana  to  provide  needed 
new  health  care  aerviees  in  the 
coouBuuity  due  to  a  shortage  of  nurses, 
and  provide  brief  exptmatory 
informatioB  about  needed  new  senrioea 
that  have  not  been  impleaif  nted  by  die 
facility  due  toa  norsiaf  ahortage  md 
whidk  wia  be  in^Bcnled  wiik  die 
availability  of  H-lA  notaes,  what 
dociuaeatation  is  available  at  die 
fadlity  to  sabatairtiata  ttis  atteatatica. 
whoe  this  docmeBtatien  is  located  and 
can  be  reviewed,  and  tha  ap^cable 
time  period  tA  the  docamentatiML 

[ii)  Other  substaatktl  disraptian. 
When  an  attesting  £Kility  finds  that  the 
indicatore  in  pars«rapha  idM2Xi)  (A) 
through  (D)  of  this  aactioB  cannot  be 
demonatr^ed.  at  ttat  nch  iadicatora 
are  inappropriate  to  dust  facttity,  but 
diat  without  die  sarvicea  of  H-lA 
nurses^  snhatantia!  diaraittioB  ia  die 
defivery  <tf  health  can  services  of  the 
fodhty  still  would  occur  due  to  a 


shortage  of  miraea.  the  fadlity  shall 
provide  an  evphnattonoi  hew  a 
shortage  of  Buisea  haa  caused  a 
"substantial  disnvtioo"  in  die  deUvety 
of  its  heaUh  cue  swicea.  Sach 
explanation  shall  be  suffidoit  to 
provide  a  dear  showing  of  "aebstantial 
disroptioa'*  in  the  delivery  of  ^edfic 
health  care  services  due  to  a  shortage  of 
nurses,  and  shaB  clearly  expl^n  why 
the  incficators  in  paragnqiha  (d)(2X0  (A) 
through  (D)  of  diia  srrtion  cannot  be  met 
by  or  are  inapproiiriata  to  that  facility. 
In  addition  to  ttu>  ^^MT\imontat*«^ 
required  to  be  maintoiwa^  by  attesting 
fadBties  desoibed  in  paragraph  (dK3} 
below,  faciliti'es  atteating  under  this 
paragraph  alao  shall  piajnta-n  and  make 
available  for  inspection  (as  Hoffyjbed 
elsewhere  in  diia  section)  aoch 
additional  documantation  as  ia 
necessary  to  substantiate  such  daim  of 
substantial  '^»<mnpti<mi 

(3)  DoaunaUatida  affaeiiity's  nursiag 
positions.  Tha  attesting  &dlity  shall 
maintain  and  make  available  for 
inspection  (aa  deecribed  in 
fi. 3S0(b))  docamentation 

(i)  The  total  number  of  nursing 
positkniB  at  the  fadfity, 

(ii)  The  nemhfr  of  nuraog  vacaodca 
at  the  fiadlity  dusioga  twelve^aonth 
period  ending  no  later  than  three  aKmdis 
prior  to  subBittal  of  the  attaatatiac 

(iii)  The  number  of  nurses  vHio  left  the 
facility  duaiag  die  same  twehre-nonft 
period; 

(iv)  The  nambet  ef  nuraes  hiiMi  by  die 
f  acUity  during  the  same  twelve-month 
period: 

(v)  The  overall  staffing  pattern  for 
nursing  positions  at  the  fadlity,  and 

(vi)  A  description  of  die  faculty's 
efforts  to  recrsit  U.S.  nuraes  darhig  the 
same  twelve-month  period.  The 
documentation  on  «"™Kb—  gf  mmes* 
maintained  for  the  pmposes  at  this 
paragr^  (d)(3).  diall  be  broken  out  by 
numbers  of  U.S.  nurses,  ouraes  admittai 
under  H-l  visas,  nurses  adsutted  under 
H-IA  visas,  nurses  adUtted  under  ednr 
nonimmigrant  visas,  and  odier  narses. 

(e)  The  second  attettatiaa  eiemeat:  ao 
adverse  effecL  The  fadlify  shall  attest 
that  "the  emiiloymaut  of  die  alien  will 
not  adversely  aSed  tibe  nvages  and 
woridng  conditiona  of  registered  nurses 
similarly  enqil^ed." 

(1)  Wages.  TomeetdmretphBinenlef 
no  aiidversa  efiEed  on  wagea,  the  fadlity 
shall  attest  th^  it  shdl  psy  eeeh  nurse 
at  the  facility  at  least  the  prevaiyag 
wage  for  the  eccopetiao  in  the 
geographic  area.  The  fsciltty  shall  pay 
the  Uiher  of  the  wage  raqpjdied  persHUt 
to  this  para^aph  fe)  or  the  wags 
requited  pursaaat  to  para^^ph  if)  of 


diis  section  (ia,  the  third  ettcetation 
element:  iseilily  wage). 

(i)  State  emp^ymeat 

determiiMtiotL  Ihe  fecttty  < 

indepeadentiy  determine  lh_ , , 

wage.  The  State  employment  securitr 
agen^  (SESA}  shaU  determine  the 
preveiyog  wege  for  simaarly  esplosred 
mnea  in  the  geopaghic  area. 

(U)  CoOectiveiy  hnniimiif  wt^  rates. 
Where  wafs  FBlee  for  naraee  at  a  fecUity 
are  die  resak  of  amm-lengdi  eettective 
bargaining,  dwee  rates  sbaM  be 
considered  "prcvaihag"  for  that  fodhty 
for  the  purpoeea  of  thia  subpart. 

(iii)  Total  ccmpenaoLm  package.  The 
preveUing  wage  finding  Bfider  diis 
parapaph  (eKl)  reletee  to  wi«os  rndy. 
However,  eech  item  in  te  total 
compensation  padiage  far  US.  H-IA. 
and  other  nurses  embayed  by  the 
facility  s^ll  be  the  seme  vritUn  a  given 
fadhty.  indndiBg  sadi  items  aa  hnwsii^ 
aacistuica  aad  eUmr  perqtnaites^ 

(iv)  nontmeeaatiao  c/pogr  amd  totei 
cesyeaseticMk  Thafodility  shell 
mnintda  ihmtnwHstiim  rsiim«*«""g  i*» 
pay  adte<hde  and  oompeneatioB 

package  fot  nurses.  See  | asofblof 

ihiipnrt  TlisMwnmjrimlimumlj. 
category  of  mwsiBg  pooitiaB  in  which  H- 
lA  nursea  are  or  wil  be  hired  or 
promoted  into  end  each  ratmiij  of 
nursing  position  ia  whicfa  H-IA  masee 
(or  nuace  edaaitted  OB  H-l  vises)  have 
been  hired  or  promoted  infeOL  Categotics 
of  nursing  podtiens  not  covered  by  die 
docamentation  ahett  not  be  covered  by 
the  atlestatiia.  and,  thoef ore;  sach 
position  shall  not  be  filled  or  held  by  H- 
lA  nurses. 

(^  Workiag  coadttke^  To  meet  the 
reqviremeni  of  no  edverse  eSect  on 
woridng  coBditieas,  die  factt^  shall 
attest  diat  a  dmtt  afford  cqoal  treatment 
to  U.S.  and  H-IA  Bursea  wi&  dm  same 
seniority,  with  re^ed  to  such  working 
conditions  as  die  nember  and 
scheduling  of  hoars  worked  {mcindh« 
shifts,  straight  deya,  weekcndh); 
vacations:  wards  end  dnncel  mtstioni 
and  overall  staffing-patient  petteras. 

(f)  ne  third  attestatkjoekmeat 
facility/ea^iioyer  waga.  The  facility 
employing  or  to  employ  the  ahea  ahaB 
attest  dsat  "die  dien  eflspioyed  by  the 
fadlity  wiU  be  peid  the  wege  role  for 
registered  mwses  shnifody  employed  by 
die  fadhty."  The  fadlity  shd  maMdn 
documaAation  substantietiBg 
complieiee  with  this  atteetatiep  wUch 
nhall  Inrlertr  a  (kisiii|ahai  i4  ihi  latluu 
taken  into  cenaidMBjhm  by  the  fodbty 

nurses  and  te  fMility  pay 
nurses  meintaiaed  Beraaant  to 


>Wll)< 
S 3BQib)oflhiiponTtefaeaily 
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shall  pay  the  hi^er  of  the  wage 
required  pursuant  to  diis  paragraph  (f) 
or  the  wage  required  pursuant  to 
paragraph  (e)  erf  this  section  [i.e..  the 
second  attestation  element  no  advose 
effect). 

(g)  The  fourth  attestation  element: 
timely  and  significant  steps:  or  State 
plan.  TIm  fac^ty  may  satisfy  the  fourth 
attestation  element  by  satisfying 
Alternative  I  in  paragraph  (g)(1)  of  this 
section  or  by  satisfying  Alternative  II  in 
paragraph  (g)(2)  of  this  section. 

(1)  Alternative  I:  Timely  and 
significant  steps.  The  facUity  shall  attest 
that  it  "has  taken  and  is  taldng  timely 
and  significant  steps  designed  to  recruit 
and  retain  sufBdent  registered  nurses 
who  are  United  States  citizens  or 
immigrants  who  are  authorized  to 
perform  nursing  services,  in  order  to 
remove  as  quiady  as  reasonabfy 
possible  the  dependence  of  the  fedlity 
on  nonimmigrant  registered  nurses."  The 
facility  shall  take  at  least  two  such 
steps,  unless  it  demonstrates  that  taking 
a  second  step  is  not  reasonable.  The 
steps  described  in  this  paragraph  (g)(1) 
shall  not  be  considered  to  be  an 
exclusive  list  of  the  significant  steps  that 
may  be  taken  to  meet  the  conditions  of 
this  paragraph  (g)(1).  NotUng  in  diis 
subpart  or  subpart  B  of  diis  part  shall 
require  a  fodlity  to  take  man  dian  one 
step,  if  the  facility  can  demonstrate  that 
taldng  a  second  step  is  not  reasonable. 
The  fodlity  is  not  required  to  have  taken 
any  of  diese  steps  prior  to  December  18, 
1960.  A  facility  choosing  to  take  timefy 
and  significant  steps  other  than  those 
spedficaUy  described  in  paragraph 
(g)(l)(i)(A)  of  diis  section  shall  submit 
wiUi  its  attestation  a  description  of  the 
steps  it  is  proposing  to  take  and  an 
explanation  oif  how  die  proposed  steps 
are  of  comparable  timeliness  and 
significance  to  those  described  in 
paragraph  (g)(l)(i)(A)  of  diis  section.  A 
facility  claiming  that  a  second  step  is 
unreasonable  shall  submit  an 
e)q>lanation  of  why  such  second  step 
would  be  unreas<»able. 

(i)  Descriptions  of  steps— {Ki 
Statutory  steps.  Each  of  the  actions 
described  in  this  paragraph  (g)(lHiKA) 
shall  be  considered  a  sipiificant  st^ 
reasonabfy  designed  to  recruit  and 
retain  U.S.  nurses.  A  fadlify  dioosing 
any  one  of  the  following  steps  shall 
attest  that  its  program(s)  meets  dw 
regulatory  requirements  set  forth  for 
each  and  provide  an  explanation  of  how 
die  requirements  are  satisfied  by  die 
program(s).  In  addition,  die  attesting 
facility  shall  maintain  and  make 
available  for  inspection  (as  dsscribed  in 

I •350(b)  of  diis  part)  documentation 

specified  in  the  particular  step  selected 


and/or  documentation  n^ch  provides  a 
complete  description  of  the  nature  and 
operation  of  its  progBBm(s)  suffident  to 
substantiate  its  attestation  and  full 
compliance  with  the  requirements  for 
the  particular  step  selected. 

(i)  Step  One:  "Operating  a  training 
program  for  registered  nurses  at  the 
facility  or  financing  for  providing 
participation  in)  a  trtining  program  for 
registered  nurses  elsewhere. "  Training 

I  urograms  may  indude  either  courses 
eading  to  a  Ugher  degree  [i.e.,  beyond 
an  associate  or  a  baocalaureate  degree), 
or  continuing  educatfen  courses.  If  the 
program  indudes  courses  leading  to  a 
higher  degree,  they  shall  be  courses 
which  are  part  of  a  program  accepted 
for  degree  credit  by  «  college  or 
university  and  acoedited  by  a  State 
Board  of  Nursing  or  a  State  Board  of 
Higher  Education  (or  its  equivalent),  as 
appropriate.  If  the  program  indudes 
continuing  education  courses,  diey  shall 
be  courses  which  meet  criteria 
established  to  qualify  the  nurses  taking 
the  courses  to  earn  continuing  education 
units  accepted  by  a  State  Board  of 
Nursing  (or  its  equivalent).  In  either  type 
of  program,  finandng  by  the  fedlity. 
either  direcdy  or  arranged  throu^  a 
third  party,  shall  cover  the  total  tuition 
costs  of  such  training  Hie  number  of 
U.S.  nurses  for  whom  such  training 
actually  is  provided  shall  be  no  less 
than  half  of  the  number  of  nurses  who 
left  the  facility  during  the  twelve-month 
period  prior  to  submtosion  of  the 
attestation.  (U.S.  nurses  to  iidiom  such 
training  was  offered,  but  who  rejeded 
such  training,  may  be  counted  towards 
those  provided  training,  but  the  facility, 
in  such  case,  shall  maintain 
documentation  of  sudi  offer  and 

rejection).  See  | 3S0(b)  of  tiiis  part 

(2)  Step  Twa-  Troriding  career 
development  programs  and  other 
methods  of  facilitatiag  health  care 
workers  to  become  registered  nurses, " 
Hiis  may  indude  programs  leading 
direcdy  to  a  degree  in  nursing,  or  career 
ladder/career  path  pfograms  which 
could  ultimately  lead  to  a  degree  in 
narsing.  A  facility  dioosing  M»  step 
diall  maintain  as  dooumentation  a 
description  of  the  content  and  eligibility 
requirements  fat  both  types  of  pn^rams 
and  an  explanation  of  how  Ae 
requirements  of  diis  paragraph 
(gMl)(iHA)(2)  are  satisfied  by  each 
pcogram.  Any  such  degree  program  shall 
be,  at  a  minimum,  either  through  an 
accredited  community  college  (leading 
to  an  associate's  degne).  four-year 
college  (a  bachelor's  degree),  or  diploma 
school,  and  die  course  of  stiidy  shall  be 
(Hie  accredited  by  a  State  Board  of 
Nursing  (or  its  equivalent).  For  career 


ladder  or  career  path  programs,  the 
facility  shall  main^iiiii  documentation 
that  the  programs  are  normaUy  part  of  » 
course  of  study  or  training  whidi 
prepares  a  U.S.  worker  for  enrolling  in 
formal  direct  training  leading  to  a 
degree  in  nursing,  either  through  an 
acoedited  communify  college,  a  four- 
year  college,  or  a  diploma  sdiool.  See 

8 i350(b)  of  this  part  Financing  by 

die  facility,  either  directly  or  arranged 
through  a  third  party,  shtll  cover  the 
total  costs  of  such  programs.  U.S. 
workers  partidpatbig  in  such  programs 
shall  be  woridng  or  have  worked  in 
health  care  occupations  or  health  care 
facilities.  The  number  of  U.S.  woricers 
for  whom  such  training  is  provided  shall 
be  equal  to  no  less  dian  half  the  average 
number  of  vacandes  for  nurses  during 
the  twelve-month  period  prior  to  the 
submission  of  die  attestation. 

(5)  Step  Three:  "Paying  registered 
nurses  wages  at  a  rate  higher  than 
currently  being  paid  to  registered  nurses 
similarly  employed  in  the  geographic 
area. "  A  facUity  choosing  this  step  shall 
maintain  documentation  showing  that 
its  entire  schedule  of  wages  for  nurses  is 
at  least  five  percent  higher  than  the 
prevailihg  wages  as  determined 
pursuant  to  paragraph  (^(1)  of  this 
section,  and  it  shall  atteat  that  such 
differentials  shall  be  maintained 
diroughout  die  period  of  the  attestation's 
effectiveness.  See  i  __;350(b)  of  this 
part 

(4)  Step  Four  "Providing  adequate 
support  services  to  five  registered 
nurses  fiom  administrative  and  other 
non-nursing  duties. "  Non-nursing  duties 
indude  sudi  activities  as  housekeeping 
duties;  food  preparation  and  delivery; 
transporting  patients;  providing 
occupational  and  respiratory  therapjr; 
answering  telephones:  naming  errands 
for  patients;  and  derical  tasks.  A  facility 
choosing  this  st^  shall  not  require 
nurses  at  the  fadlify  to  perform  non- 
nursing  duties.  However,  it  is  * ' 
understood  that  on  an  infrequent  non- 
recurring basis,  nurses  at  the  facility 
may  perform  one  or  more  of  the  tasks 
encompassed  by  die  duties  listed  above 
in  diis  paragraph  (g)(l)(iXA)(4)  or  odier 
non-nursing  duties.  Fadllties  dioosing 
diis  step  shall  maintain  documentation 
showing  Mdiat  steps  they  have  taken  to 
ensure  that  nursing  jobs  do  not  indude 
any  of  these  duties  and  that  such 
activity  by  nurses  at  tiie  fadlify  occurs 
widiout  regularify  and  ii^equendy. 
Such  a  fadlify  also  shall  jnaTntnfa 
documentation  with  reaped  to  any  other 
steps  being  taken  to  relieve  nones  boa 
non-nivsing  duties,  or  to  enhance  die 
nursing  function,  such  ascomputerizing 
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W)  _ 

if^Mteril, 
saUoy 
suchaa 
die  facility 
avattayafor 


oppQctaaittea  shaB  be  avtitaUa  laaD 
dwfadttty'sBunes. 

(ii)  lania  of aarvte.  Par  aalaiy 
advanceaaaat  baaed  oa  leag&  rfsenrice. 
die  facflify  shaB  majataia  and  make 
availaUa  fix  bi^ecttoa  ihTrmentafiim 
diat  It  haa  diaical  laddeta  iDpIaoa 
whi^  provida.  amnalfy.  a^aqr 
increases  af  ttiee  pasoeBt  at  utoee  foe  a 
period  of  DO  liae  dMsileB  jraaia.  over 
and  above  Oa  ooot  of  fivt^  aad  aai^ 
education,  and  specialty  ^"cr^sits  and 
dififereitfials. 

(B9  OthvpossibMai^t.'ths  Act 
indkalea  Oat  Ae  five  alepa  described  iia 
paragraphs  bXlKOCA)  (1}  dbroegk  (5)  of 
diis  section  are  not  an  exebiaive  Bat  rf 
timely  and  sipiificant  steps  whidi  ra^t 
quat^.  FadStfes  are  enconragsd  to  be 
inooeathre  fa  devia&ig  ^ker  tinefy  and 
sigidft»nt  steps,  bat  Oeae  slntt  be  (rf' 
timefiness  and  silgtiftcaaoa  cooparable 
to  dioee  in  paragrapba  (gKl)CQ(A)  CI) 
throu^  (5)  to  qoafify.  A  fiictttfy  aay 
attest  dMt  ft  kaa  trican  and  it  taking 
other  sadi  stepe  aad  es^afa  in  its 
attestation  vHM  Aese  stepe  an,  tbeir 
nature  and  aoope.  bow  tfk^  are  effected 
and  how  Aey  meet  Ae  statutory  tsst  of 
WmeHaeae  and  sfgafftrance  comparable 
to  taoae  Stne  One  nraop  Pise 
descsMMQ  ^oove.  A  laulify'  csooring 
altematffe  alepa  AaB  attest  dkat  its 
piograai^)  wsntffH  Ae  itatotoqr 


significance  in  promoting  the 
developaeai 
ofUAnaaw»ss|iaMl^bsii  Itsi 

prnnraHls)  li 
tacli^ifcBii 
availaUa  fw 


i 


•SOi(H  ef  flrie  part}  dDtuiaeulalloB 


of  die 

program(sl  eaflfcleat  to  sabetsutiatB  its 

attestalioa  and  M  eempUeate  wftk  tte 


tiKiXqiBl 

wfai( 


OBtte 

daetafeerfte 
attesttag  iscflfty,  Ae  nalim  aad  soepe 
of  Ae  step(s)  described,  Ae  number  of 


fadon    wmj  Beet  tkes 
are: 
U)Moaeturyla€mtite»    psuikfiiy 


iofOS. 

Such  monetary  incentives  can  be 

Irmovatiaaa 


profesaioaal 

fbrceaaadoa 

ronlffiliaHaf  ta  i 

pubbcations.  Facilities  attMtinf  to  i 

step  shall  have  a  (* 


in  Aafoonafl 

advanceBMBt  to  i , 

Ae  activities  deaoibad  in  tUe 
parayaph. 

jJtSjMciatPK^utitas   psoitiding 
nurses  wiA  special  petqaisitBa  for 

a  nature  and/or  extent  that  '■^mtlitTite  a 
"signfficanT  factor  in  iadociag 
employment  aad  teteatien  ai  IL& 
nurses. 

W  Work  schedule  optioaa-^fKwSOmg 
nurses  wiA  BOD-Buadalory  wosk 
sdiednle  (^tfons  fiv  pwl-ttaie  work,  job- 
sharing,  compressed  work  week  or  noa- 
rotatii«  shifts  (iMvided.  however,  that 
H-lA  nataea  are  aqdoyed  01^  to  fiiD- 
time  wodc)  of  a  natme  ud/or  extent 
diatoonstitats  a  "s^gniBcaar  fiKtor  in 
indudqgen^oyBeat  and  retention  of 
U.S.nDrses. 

{4iOdHrttaiabigeptioaa   piovldfa^ 

training  opperfBBftiea  to  bacoMe 

re^stmi  oafses  to  US.  woriesrs  not 

cuiieBtl/  la  bsmA  eare  occapaliaDa  \sg 
.       .  .      ..        j^^ 

») 


toi 

m  HumMmaBifaiimi  ofseeendefp. 
Hm  stspe  dsaoibsd  ia  Ab  psm 
(sKl)  Aai  Mt  be  oBMidtoed  tol 


exdasfve  fist  of  Ae  sIpdfkaBt  stepe  dkat 
may  be  tricen  to  meet  the  oondnioas  of 
Ais  paragraph  (gKl).  NoAir^  b  Aik 
tubpsrt  or  sabpart  B  of  tIdB  part  Adl 
rehire  c  fJKfty  to  take  am*  dkan  oae 
•ti^  ff  the  fbcttfy  can  demonstrate  that 
taldng  a  secead  step  is  not  reasoBaUe. 
However,  a  Ibcillty  diaB  make  every 
effmt  to  take  at  Inst  taro  st^s.  A 
fadlitjr  tridag  onfy  oae  sti^  shaD 
provide  an  cxplaaetfoB  wfA  Its 
attestation,  and  maintaia  docaoientatiaa 
at  Ae  fadttfy,  r^tl^  to  why  tabaga 
Mcond  step  is  net  raaaeoable.  Tbe 
takii^  of  a  seocod  at^  avy  be 
considered  BBreaaoaaUe  if  it  w««Id 
result  in  dM  fMffilyls  financial  AafaOity 
to  continue  providfaw  the  saflM  qoal&f 
and  quantify  sfhaaltk  c^  or  ff  the 
pre^^on  n  nassbg  aervioea  wodd 
odMrwfae  be  feopandbad  by  Ae  tak^ 
of  sack  a  step,  ff"  Ae  sing^  Msp  wUdfc  b 
taken  b  oae  of  the  sbtaterify  dafbed 
■tops  described  b  paxapapba 
WpimiAJW  lbw#jgJCiKiKAJl5J  of 
tnb  section^  Ae  ncuffy  aball  explain 
wi  A  Its  atlestBtIoa»  and  Boiatain 
docameabtbtt  at  Ae  liMfBfy.  wfA 
reject  to  eedk  of  tbe  faar  atatabsy 
steps  (desaAed  b  pBEMianfa 
(8Kl)(i)(AKD  AK»gh  UCIXQCAX^  of 
Ais  section]  not  takea.  r^t^  ta  why  it 
would  be  ««—»— luAfft  %gg  dif  ^trtft^  iB 

take  sudi  atq^  and  also  shall  axpleb 
wi  A  ito  attestatlaa  and  shaO  mablain 
aad  aiake  avaibbb  lor  in^ectioB  (aa 

desoibed  ta  f S5a(b)  of  d^ 

part)  docamenlatiwi  demonstratiiw  why 
it  wndd  be  aneaaoMbh  for  the  beany 
to  take  aaj  oAer  steps  dssigned  to 
recsuft,  devebp  and  retab  sufBdent 
US.  nnrses  to  meet  its  staSbg  neetb.  If 
Ae  sii^  step  vAich  b  takni  b  not  me 
of  Ae  five  statutory  stepe  described  b 
PV>8raphs  UdJ^CAXi}  through 
(g)(l)(i}(A)(3]  of  Ab  sectioi^  Ae  fad&fy 
shaU.  WiA  respect  to  eadi  of  dke  five 
statatary  stqa  not  taken,  exptab  wiA 
its  attestatloB.  aad  wMfcuyfti 
doemnenbtisn  aad  auke  avalbbh  ibr 
inspection  (as  described  b 

i 3Sa(b)  of  d^  pert} 

docamentatlon.  deBoostratii^  why  it 

woaid  be  onreasonahb  for  db  fscflQy  to 
take  si^  step:  tbe  bcffity  also  shall 
explab  WiA  its  attesbttoB,  aad  maha 
availabb  for  bspadfoa  (aa  ^Uro-ibed  b 

I 35a(b)ofAbpart) 

it 


wodd  be  nreuoBeUe  fer  Ae  bc^  to 

and  retab  seflldeat  UJL  naaof  to  as 
its  stafitag  aaeds.  Ob  db  baab  of  db 
explanatfoB  SBbBBmsd  by  flb  beifty, 
Ae  Chbe  DNbba  of  Vtorel^  Labor 


l^ngnpfe  WONBI  have  been  met  9ke 
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paragraph  (m)  of  ttis  MCtioa  regarding 
luoh  detaiminatioiM  and  adminlitrative 
anMals  dwtafrom. 

(iii)  AJtemative  to  criteria  for  each 
mecific  «Mjpi  Instead  of  complying  with 
the  fpedfic  criteria  for  each  of  dw  ttepe 
in  the  second  and  succeeding  years,  a 
fodlity  may  inchide  in  its  priw  year's 
attestatim,  in  addition  to  the  actions 
taken  under  Steps  One  throu^  Five, 
diet  it  shall  reduce  die  numbw  of  alien 
(H-1  and  H-lA  visahoiders)  nurses  it 
utilizes  one  year  from  the  date  of 
attestation  1^  at  least  10  percent, 
widxrat  reducing  the  quality  or  quantity 
of  swvices  provided.  U  this  goal  is 
achieved  (as  demonstrated  by 
documentation  maintained  by  the 
facility  and  made  available  for 
inspection,  and  indicated  in  its 
subsequent  year's  attestadon),  the 
facility's  subsequent  year's  attestadon 
may  simply  include  the  Form  ETA  9029, 
an  ejqilanation  demonstrating  that  this 
goal  has  been  achieved  and  an 
attestation  that  it  diall  again  reduce  the 
number  of  alien  nurses  it  utilizes  one 
year  from  die  date  of  attestation  by  at 
least  10  percent  This  alternative  is 
designed  to  permit  a  facility  to  adiieve 
die  objectives  of  the  Act,  without 
subjecting  the  fadUty  to  detailed 
requirements  and  criteria  as  to  the 
specific  means  of  achieving  that 
objective.  The  first,  second  and 
succeeding  years  shaD  be  consecutive. 

(2)  Alternative  II:  subject  to  approved 
annual  State  plan.  As  an  alternative  to 
attesting  to  the  timely  and  significant 
steps  set  forth  in  paragraph  (g)(1)  of  this 
section,  the  facility  may  attest  tiiat  it  'is 
subject  to  an  approved  State  plan  for  the 
recruitment  and  retention  of  nurses." 
The  contents  of  the  annual  State  plan 
are  described  in  more  detail  in 

I 315  of  this  part  For  an 

individual  facility  to  meet  the 
requirements  of  this  paragraph  (g)(2),  the 
annual  State  plan  shall  provide  for  the 
taking  of  timely  and  significant  steps  by 
that  facility,  and  the  facility  shall 
maintain  appropriate  documentation 
with  respect  to  diose  steps.  See 

f -—.350(b)  of  diis  part  To  qualify 

for  Uiis  Alternative  0,  the  annual  State 
plan  shall  have  been  approved  prior  to 
the  date  the  facility  submits  its 
attestation  to  ETA  for  filing. 

(h)  ne  fifth  attestation  element  No 
strike  or  lockout:  no  intention  or  design 
to  influence  bargaining  representative 
election.  The  fadlify  dball  attest  that 
"there  is  not  a  strike  or  kickout  in  the 
course  of  a  labor  dispute,  and  the 
employment  of  such  an  alien  is  not 
intended  at  designed  to  influence  an 
electitm  for  a  hargafaing  representative 
(or  registered  nurses  of  the  facility."  . 


Labor  disputes  for  punposes  of  this 
attestation  element  rehte  only  to  those 
involving  nurses  providing  nursing 
services;  other  health  service 
occupations  are  not  included.  This 
attestation  element  applies  to  strikes 
and  lockouts  and  elections  of  bargaining 
representatives  at  bodi  the  facility 
emj^ying  the  nurse  aad,  in  the  case  of 
nursing  contiractors,  at  the  worksite 
fiadlity. 

(1)  Notice  of  strike  or  lockout.  In  order 
to  remain  in  compUanoe  with  the  no 
strike  or  lodcout  portion  of  this 
attestation  dement  if  a  strike  or  lockout 
of  nurses  at  the  facility  occurs  during  die 
one  year's  validity  of  die  attestation,  the 
facility,  within  diree  days  of  die 
occurrence  of  the  strike  or  lockout  shall 
submit  to  ETA,  by  U.S.  mall  or  private 
canier,  written  notice  of  the  strike  or 
lockout 

(2)  ETA  notice  to  INS.  Upon  receiving 
bom  a  facility  a  notice  described  in 
paragraph  (h)(1)  of  this  section,  ETA 
shall  examine  the  docamentation,  and 
may  consult  with  the  mion  at  the 
fat^ty  or  odier  approa  riate  entities.  If 
ETA  determines  that  tte  strike  or 
lockout  is  covered  under  INS's  "Effect  of 
strike"  regulation  for  Tf'  visahoiders, 
ETA  shall  owtify  to  INS,  in  die  manner 
set  forth  in  that  reguktton,  that  a  strike 
or  other  labor  dispute  faivdving  a  wwk 
stoppage  of  nurses  is  in  progress  at  the 
fadlhy. 

(i)  The  sixth  attestation  element 
notice  (tf  filing.  The  fetility  shall  atiest 
that  at  die  time  of  filing  of  the  petition 
for  registered  nurses  tnder  section 
101(a)(15)(H)(iKa)  of  die  Act  notice  of 
filing  has  been  provided  by  the  fodlity 
to  the  bargaining  representative  of  the 
registered  nurses  at  the  facility  or. 
where  there  is  no  such  bargaining 
representative,  notice  of  the  filing  has 
b«en  provided  to  registered  nurses  at 
the  facility  through  posting  in 
conspicuous  locations.  This  requirement 
applies  to  providing  notice  of  filing  botii 
fbr  attestations  submitted  to  ETA  and 
for  visa  petitions  filed  widi  INS. 

(1)  Notification  of  bargaining 
representative.  No  later  than  ^e  date 
the  attestation  is  mailed  to  DOL  to  be 
considered  for  filing,  the  facility  shall 
notify  the  bargaining  representative  (if 
any)  for  nurses  at  the  facility  that  the 
attestation  is  being  submitted  to  DOL, 
and  shall  state  in  that  notice  that  the 
attestation  is  available  at  die  facility 
(explaining  how  it  can  be  inspected  or 
obtained)  and  at  the  national  o£Bce  of 
ETA  for  review  by  interested  parties.  No 
later  than  the  date  the  facilify  transmits 
a  visa  petition  for  H-lA  nurses  to  D<S. 
the  fadlity  shall  notify  the  bargaining 
representative  (if  any)  for  nurses  at  the 


facility  ttiat  the  visa  petition  is  being 
submitted  to  INS,  and  Aa&  state  in  diat 
notice  that  die  attestation  and  visa 
petition  are  available  at  die  fadlity 
(explaining  how  they  can  be  inspected 
or  obtained)  and  at  the  national  office  of 
ETA  for  review  by  interested  parties. 
Notices  under  this  paragrqih  (i)(l)  shall 
indude  the  following  statement 
**Conq>laints  alleging  misr^resentation 
of  material  facts  in  the  attestation  ot 
failure  to  comply  widi  the  terms  of  die 
attestation  may  be  filed  wlUi  any  office 
of  die  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor.** 

(2)  Posting  notice.  If  diete  is  no 
bargaining  representative  for  nurses  at 
the  fadlity,  fidien  die  facilify  submits  an 
attestation  to  ETA,  and  each  time  the 
fadlify  files  an  H-IA  visa  petition  with 
INa  die  fadlify  shall  post  a  written 
notice  at  the  facilify  (and.  In  addition,  at 
die  worksite  fadlity,  if  at  a  different 
location,  sudi  as  in  the  case  of  nursing 
contractors),  stating  that  the  attestation 
and/or  visa  petition(s)  have  been  filed 
and  are  available  at  the  fadlify 
(e^qilaiiting  how  these  documents  can  be 
inspected  or  obtakied)  and  at  the 
national  office  of  ETA  for  review  by 
interested  parties.  In  order  for  the 
fadlify  to  remain  in  compBance  widi 
this  paragraph  (i)(2},  all  sudi  notices 
shall  remain  posted  during  die  validify 
period  of  the  attestation  aad  die 
attestations  and  petitions  Shall  be 
available  for  examination  at  ^  fadlify 
throu^out  diis  period  of  thne.  The 
notice  of  posting  shall  provide 
information  concerning  the  availabilify 
of  diese  documents  for  examination  at 
the  fadlify  and  at  the  national  office  of 
ETA,  and  shall  indude  the  following 
statement  "Complaints  alleging 
misrepresentation  of  material  facts  in 
the  attestation  or  failure  to  comply  with 
the  terms  of  the  attestation  may  hie  filed 
with  any  office  of  the  Wage  and  Hour 
Division  of  the  United  States 
Department  of  Labor."  Such  posted 
notices  shall  be  dearly  viaibie  and 
unobstructed  while  posted  shall  be 
posted  in  conspicuous  places,  where  the 
fedlify's  U.S.  nurses  readily  can  read 
the  posted  notice  on  the  way  to  or  from 
their  duties.  Appropriate  locations  for 
posting  such  notices  include  locations  in 
the  immediate  proximify  of  mandatofy 
Fair  Labor  Standards  Act  Wage  and 
hour  notices  and  Occupational  Safefy 
and  Health  Act  occupational  safefy  and 
health  notices. 

(j)  Special  provisions  for  nursing 
contractors.  A  nursing  contractor 
submittiiig  an  attestation  for  filing  as  a 
facilify  shall  attest  in  addition  to  die 
first  dirou^sixdiattestatkm  elements.  : 
that  it  wfll  refer  H-lA  nurSes  only  to 
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facilities  ttiat  (with  die  exception  of 
private  households  wdiich  diemselves  do 
not  enqyloy  H-lA  nurses)  have  valid 
attestations  on  file  with  ETA.  The 
nursing  contrador  shall  obtain  from 
each  such  worksite  fadlify  a  copy  of 
that  fedlify's  Form  ETA  9029,  accepted 
for  filing  by  ETAand  then  currendy  on 
file  with  ETA.  Hie  nursing  contracts 
shall  maintain  a  copy  of  such  woiksite 
facility's  accepteil  attestation  <m  file  at 
the  muaing  contractor's  prindpal  office 
during  die  validify  period  of  dw  nursing 
contractor's  attestation  or  the  period  of 
time  that  any  H-lA  nurse  in  its  employ 
is  providing  nursing  services  at  the 
worksite  fadlify.  idiichever  is  longer. 

(k)  Special  provisions  for  worksite 
ftKilities  which  are  not  employers  ofH- 
lA  nurses  and  are  not  controlled  by 
employers  ofH-lA  nurses.  A  facilify 
(odier  dian  a  private  household)  which 
obtains  the  services  of  an  H-lA  nurse 
by  contracting  writh  a  nursing  contractor, 
but  vdiich  is  itself  neidier  the  employer 
of  any  H-lA  nurse  nor  controlled  by  the 
employer  of  any  H-lA  nurse  (see 
paragraph  (kKl)  of  diis  section),  shall 
file  an  attestation  with  ETA  pursuant  to 
this  subpart  Such  a  worksite  fadlify 
may  request  baa.  ETA  a  waiver  of 
spedfic  elements  of  the  attestation  to 
avoid  duplicative  attestations,  in  cases 
of  temporary,  emergency  circumstances, 
with  resped  to  information  not  within 
die  knowledge  of  dM  attestor,  or  for 
odier  good  cause.  The  attesting  woiksite 
fadlify  shall  be  able  to  demonstrate  the 
existence  of  the  circumstances  or  good 
cause  vidddi  are  asserted  as  the 
basis(es)  for  die  request  for  a  waiver  are 
of  a  particular  element  of  the 
attestation,  but  need  not  submit  such 
evidence  with  its  request  for  waiver, 
except  evidence  with  respect  to  a  bona 
fide  medical  emergency  (see  paragraph 
rii)(3)(Ui)  of  dds  secton). 

(1)  Worksites  employing,  seeking  to 
employ,  or  filing  visa  petitions  on  behalf 
ofH-lA  nurses.  An  attestation  widi 
resped  to  iiddch  waiver  is  requested  or 
granted  pursuant  to  this  paragrqih  (k)  is 
not  valid  (/.«.,  is  not  "on  file  and  in 
effecf ')  for  a  worksite  fadlify 
employing,  seeking  to  enqiloy,  or  filing  a 
visa  petition  on  bdialf  of  H-lA  nurses. 
Onfy  an  attestation  meeting  &e 
requirements  of  paragraphs  (a)  dirough 
U)  of  this  part  (and  paragraph  (k)  of  dds 
part  in  the  ease  of  a  nursing  contractor) 
can  serve  as  die  basis  Cor  a  petition  for 
an  H-IA  visa.  A  wcricsite  facilify  wfaidi 
OSes  H-lA  nurses  onfy  dirou^  a 
nursing  contractor  and,  as  part  of  its 
attestation,  requests  waiver  of  one  or 
more  attestation  elements  neverttielns 
shall  file  a  oonqilete  attestation  in  order 
to  be  able  to  use  such  attestation  as  a 


basis  for  itself  filing  a  visa  petition  for 
an  H-IA  nurse.  Thus,  a  woriuite  fadUfy 
shoidd  consider  its  future  needs  for  H- 
lA  nurses  in  filing  attestations  and 
requests  for  waiver  pursuant  to  this 
paragraph  (k). 

(2)  Inapplicability  of  third  attestation 
element  facility/employer  wage.  If  a 
worksite  fadlify  uses  H-IA  nurses  ndy 
through  a  nursing  contractor,  die  third 
attestation  element  (fadlify/enqiloyer 
wage;  see  paragraph  (f)  of  this  section) 
is  not  applicable  to  that  facilify,  since 
the  woiksite  facilify  is  not  the  employer 
of  die  H-IA  nurse  and  does  not 
guarantee  die  H-lA  nurse's  wage. 

The  diird  attestation  element  is 
required  only  for  the  employer  of  die  H- 
lA  nurse(s),  i.e.,  die  third  attestation 
element  shaU  be  taiduded  in  the 
attestation  of  and  met  by  die  H-lA 
nurse's  employer  [i.e.,  the  nurdng 
ccmtrador). 

(3)  Waiver  of  attestation  elements. 
ETA  may  consider,  pursuant  to  this 
paragraph  (k)(3)  requests  for  waiver  of 
certain  attestation  elements  by  a 
worksite  facilify  which  uses  or  will  use 
an  H-l.\  nurse  provided  by  a  nursing 
contractor  [i.e.,  an  "H-IA  contiact 
nurse"),  but  which  workdte  facilify 
itself  does  not  employ,  seek  to  enqiloy, 
or  file  a  visa  petition  on  behalf  of  an  H- 
lA  nurse.  Paragraphs  (k)(3)  (i)  dirough 
(iii)  of  dds  section  set  fbrdi  different 
conditions  for  waiver  depending  on  the 
number  of  workdays  of  H-lA  contrad 
nurse  services  the  worksite  facilify  will 
use.  Fot  the  purposes  of  this  paragraph 
(k)(3),  a  'Voikday"  shaU  consist  of  one 
H-lA  contract  nurse  working  for  one 
normal  shift  in  a  day.  Thus,  for  example, 
diree  nonnal  shifts  worked  by  each  of  a 
groiqi  of  five  H-IA  contract  nurses 
totals  15  workdays. 

(i)  Minimal  use  ofH-lA  contract 
nurses  by  a  worksite.  Where  die 
attesting  woriisite  facilify  attests  in  its 
request  for  waiver  pursuant  to  this 
paragraph  (k)(3)  diat  it  will  use  no  more 
dian  a  total  of  15  workdays  of  H-lA 
contrad  nurse  services  in  any  3-mondi 
period  of  die  attestation's  one-year 
period  of  validify  to  meet  emergency 
needs  on  a  tenqiorary  basis,  ETA  may 
waive  the  fint  (substantial  disruption), 
second  (advene  efibd),  and  fourth 
(timely  and  significant  steps  or  State 
plan)  elemenU  of  the  attesting  woricsite 
facility's  attestation.  See  paragraphs  (d), 
(e),  and  (g)  of  this  section:  see  also 
paragraidis  (f)  and  (k)(2)  of  diia  section, 
widi  reqied  to  die  inappUcabilify  of 
third  attestation  element  ^adUfy/ 
enqdoyo-  wage).  ETA  shall  not  waive 
pursuant  to  dds  para^afdi  (kM3)0)  die 
fifth  attestation  element  (strike,  kckout 
or  intent  or  design  to  infloenoe 


bargaining  representative  election)  or 
the  sixth  attestation  elment  (notice). 
See  paragraphs  (h)  and  (i)  of  dds 
section. 

(ii)  Short-term  use  ofH-lA  contract 
nurses.  Where  die  attesting  woriuite 
fadlify  attesta  in  ite  request  for  waiver 
pursuant  to  diis  paragraph  (k)(3)  diet  it 
will  use  no  more  than  a  total  of  60 
workdays  of  H-IA  conb«d  nurse 
services  in  any  3-month  period  of  the 
attestation's  one-yeer  pmiod  of  validify 
to  meet  \empotary  needs,  ETA  may 
waive  the  mining  shortage  component 
of  the  fint  element  (substantial 
disraption;  see  paragraphs  (d)(2)  and 
(d)(3)  of  diis  section)  and  may  waive  die 
fourth  (timely  and  significant  steps  or 
State  plan;  see  paragraph  (g)  of  this 
section)  element  of  the  attesting 
worksite  fedlify's  attestation.  See  also 
paragraphs  (f)  and  (k)(2)  of  dds  section, 
widi  reeled  to  die  inapplicabUify  of 
third  attestation  element  (fadlify/ 
employer  wage).  ETA  shall  not  waive 
pursuant  to  dds  paragraph  (k)(3)(ii)  die 
no-layoff  component  of  the  first 
attestation  element  (substantial 
disruption;  see  paragraph  (d)(1)  of  this 
section);  the  second  attestetion  element 
(adverse  effect);  die  fifdi  attestatira 
element  (strike,  lockout  or  intent  to      ^ 
influence  a  bargaining  representative 
election);  or  die  sixdi  attestation 
element  (notice).  See  paragraphs  (d),  (e), 
(h),  and  (i)  of  this  section. 

(iii)  Long-term  use  ofH-lA  contract 
nurse  services.  Where  die  attesting 
woricsite  fadlify  attesta  in  ite  request  for 
waiver  pursuant  to  this  paragraph  (k)(3) 
that  it  will  use  more  than  60  «voricdays 
of  H-lA  contract  nurse  services  in  any 
3^nondi  period  of  die  attestetion's  one- 
year  period  of  validify,  ETA  shall  not 
waive  any  attestation  element  except 
diet  if  the  attestor  documente  a  bona 
fide  medical  emergency  wairanting  a 
waiver  of  the  fourdi  attestation  element 
(timely  end  signfficant  steps  or  State 
plan)  ETA  may  waive  such  element  See 
paragraph  (g)  of  diis  section. 

(1)  A^snts  of  worksite  fticilities.  A 
worksite  fadUfy  (indudfag  a  worksite 
fadlify  which  itself  enqikiys  or  seeks  to 
employ  an  H-IA  nurse]  may  authorize  a 
nursing  conbsdor  to  ad  as  ite  agent  in 
preparing  and  filing  dw  woricsite 
facility's  attestation;  however,  a 
worksite  facilify  using  an  agent  for 
preparation  and  fiUqg  of  die  attestation 
is  responsible  for  tlie  contente  of  such 
attestation  and  remains  liable  fat  any 
violations  which  may  be  disclosed  in 
any  investigation  under  Subpart  E  of 
dds  Part  and  die  diief  executive  offioer 
of  die  worksite  fadlify  shall  sign  die 
original  attestatioB,  as  required  by 
panpopb  (c)(lNi)  of  dds  i 
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(m)  Actions  on  attestations  submitted 
fbrfBina-  An  attMtation  wldch  meets 
the  MtabUriied  criteria  let  forth  in  tfiis 
I  __310  riiall  be  accepted  for  filing 
by  ETA  on  the  date  it  is  signed  by  the 
Qiiefi  Division  of  Foreim  Labor 
Certifications.  ETA  shaB  then  follow  the 
procedores  set  ferdi  in  paragraph  (suHl) 
of  this  section.  An  attestation  snbmitted 
by  a  fadUty  proposing  alternative 
criteria  or  steps  for  ttw  first  and/or  tiie 
fbivtfi  attestation  riements,  and/or 
proposing  to  trice  oidy  one  timely  and 
significant  step,  and/or  daiming  a  bona 
fide  medical  emergency  exemption  from 
the  foiffth  attestation  dement  shaD  be 
reviewed  by  ETA.  and  a  determination 
shaD  be  made  by  the  Chief,  Division  of 
Foreign  Labor  Cettifications.  USES, 
whether  to  accept  or  reject  the 
attestation  for  filing.  See  paragraphs 
(dMiKH).  triCDOKB),  WdKli).  and 
(kHdHiii)  of  tiiis  section.  The  Chief  may 
request  additional  explanation  and/or 
documentation  from  the  facility  fai 
making  ttiis  determination,  ff  Ae  Chief 
does  not  contact  die  facility  for  sudi 
information  or  make  any  determination 
within  30  days  of  receiving  the 
attestation,  the  attestation  shall  become 
accepted  for  filing.  Upon  the  facility's 
submitthig  the  attestation  to  ETA  uid 
providing  the  notice  required  by  the 
sixth  attestation  eleoient  (see  i 

^0(0  of  fMs  pert),  die  attestation 

shaB  be  avaflaMe  for  public 
examination  at  the  hMlth  care  facility 
itself  and  at  6m  ETA  national  office. 
Information  contesting  cm  attestation 
received  by  ETA  prior  to  die 
determination  to  accept  or  reject  die 
attestation  for  filing  shall  not  be  made 
part  of  ETA's  admkiistFative  recmd  (m 
the  attestation,  but  shall  be  referred  to 
ESA  to  be  processed  as  a  complaint 
pursuant  to  Subpart  E  of  this  part,  and.  if 
such  attestation  nevnthdess  is 
accepted  by  ETA  for  filing,  die 
compiatat  will  be  hmdled  by  ESA  under 
thatsabpart. 

(1)  Acceptatitx.  (i)  ff  the  attestation 
(and  any  supporting  documentation  diat 
may  be  required)  meet  the  requirements 
of  this  sdjpart,  ETA  shall  accept  the 
attestation  for  filing,  shall,  in  the  case  of 
a  facility  intending  to  file  a  visa  petition 
as  the  employer  of  an  H-lA  nurse, 
notify  INS  in  writing  of  the  filing,  and 
shall  return  to  die  fadlity  one  copy  of 
the  attestation  form  submitted  by  the 
facility,  with  ETA's  acceptance 
indicated  tiiereon.  The  facility  may  then 
file  a  visa  petition  witii  INS  for  aUen 
nurses  in  accordance  with  INS 
regulations. 

(H)  T30L  is  not  the  guarantor  of  the 
accuracy,  tradifdness  or  adeqnacy  of  an 
attestation  accepted  for  fflfaig. 


(2)  Appeals  of  acceptances.  If  an 
attestation  wUdi  is  subject  to  a 
determination  under  paragraph  (d)(2)(ii), 
mmVfil  tgHiP).  er  (k)t3Kiii)  of  dils 
section  is  accepted  for  Sing,  any 
interested  party  may  appeu  ETA's 
determination(s}  on- tie  denient(s)  drat 
have  been  reviewed.  Appeals  of 
acceptances  shall  be  filed  with  the 
BALCA.  no  later  than  90  days  after  die 
date  of  acceptance,  end  wffi  be 
considered  under  the  procedures  set 
forth  at  f .320  of  tiris  part 

(3)  Appeals  of  rejections.  If  the 
attestation  is  not  aooepted  for  filing, 
which  may  occur  as  •  result  of  a 
determinirtion -under  paragraph  (d}(2)(i{), 
te)(l)(i)(B),  (gKiKH).  er  (k)(3)(iii)  of  diis 
section,  ETA  shall  oodiy  die  facility  in 
writing,  specifying  toe  reasons  for 
rejection  and  quoting  die  language  of 

S 320(a)(1)  of  tills  part  Any 

interested  party  may  appeal 'such 
rejection  to  the  BALCA,  no  later  dian  90 
days  after  the  date  of  rejection.  Appeals 
of  rejections  shall  be  Bhd  and 
considered  under  die  procedures  set 

forth  at  I .320  of  diis  part 

(n)  Effective  date  and  validity  affiled 
attestations.  An  attestation  becomes 
filed  and  effoctive  as  of  die  date  it  is 
accepted  and  signed  by  the  Chief, 
Division  of  Fore^  Labor  Ccnrtifications, 
USES/ETA.  and  accepted  thereby  for 
filing.  Sndi  attestation  is  valid  for  the 
12-mondi  period  beginning  on  the  date 
of  acceptance  for  filbig,  unless 
suspended  or  invalidated  pursuant  to 

I 920  of  this  part  or  subpart  E  of 

this  part  llie  filed  attestation  expires  at 
the  end  of  die  12-moiith  period  of 
validity. 

(0)  Suspension  or  Invalidation  affiled 
attestation.  Suspension  or  invalidation 
of  an  attestation  may  result  from  a 
BALCA  decision  reversing  an  ETA 
acceptance  for  filing;  from  investigations 
by  the  Administrator,  Wage  and  Hour 
Division,  of  the  facility's 
misrepresentation  hi  or  fsJlnre  to  carry 
out  ite  attestation:  of  from  a  discovery 
by  ETA  that  it  made  an  error  in  ite 
review  of  the  attestation  (in  those  cases 
where  ETA  performs  sudi  review 
pursuant  to  paragraph  (dK2Mii), 

(g)(lKiP).  (gXDfii).  (kK9Miii)  of  diis 
section)  and  that  the  explanation  and 
documentation  provided  and  maintained 
by  the  facility  does  not  or  did  not  meet 

the  criteria  set  forth  at  | .310  (a) 

through  (k)  of  this  pert  If  an  attestation 
is  suspended  or  invdidated,  DOL  shall 
notify  INS. 

(1)  ResaH  of  BALCA  or  Wage  and 
Hour  Division  actiom.  If  an  attestatfon  is 
suspended  or  invalidated  as  a  result  of  a 
BALCA  decision  overrdfaig  an 
acceptance  of  die  attestation  for  filing, 


or  is  suspended  or  invalidated  as  a 
result  of  a  Wa^s  and  Hour  Division 
action  pursuant  to  subpart  E  of  diis  part 
such  suspension  or  invaldation  may  not 
be  separately  appealed,  but  shaD  be 
merged  with  appeals  of  BALCA's  or  the 
Wage  and  Hour  Divisioif  s 
determination  on  the  undedying 
violation.  I 

(2)  Result  of  ETA  action.  H  after 
accepting  an  attestation  for  filing.  ETA 
discovers  that  it  erroneously  accepted 
that  attestation  for  filing,  and.  as  a 
result  ETA  suspends  or  invalidates  that 
acceptance,  the  facility  may  appeal  such 
suspension  or  invalidatien  pursuant  to 

S .320  of  this  part  as- if  that 

suspension  or  invalidation  were  a 
dedsion  to  reject  the  attestation  for 
filing. 

(p)  Facility's  responsibilities  during 
suspeasioa  and  after  invalidation  or 
expiration  of  filed  attestation.  A  facility 
shall  comply  with  the  teims  of  ite 
attestation,  even  if  sudi  attestation  is 
suspended,  invalidated,  or  expired,  as 
long  as  any  H-IA  nurse  is  at  the  fadlity. 
unless  the  attestation  is  superseded  by  a 
subsequent  attestation  accepted  for 
filing  by  ETA. 

(q)  Facilities  sub/ect  to  penalties.  No 
attestation  shall  be  accepted  for  filing 
from  a  nursing  contractor  or  other 
facility  which  has  failed  to  cooqily  with 
any  penalty,  sanction,  or  other  remedy 
assessed  in  a  final  agency  action 
following  an  investigation  by  the  Wage 
and  Hour  Division  pursuant  to  subpart  E 
of  this  part 

(Approved  by  the  Office  afXiana^emeat  nd 
Bwi^  nndsr  Coatrol  No.  1B05-030S.] 

§ 315  State  plans.' 

A  State  may  submit  aa  annud  {dan 
for  the  recrdtment  and  retention  of  UA 
dtizeia  and  permanent  resident  alians 
who  are  auftorized  to  pnfcnm  msdng 
services  in  the  State. 

(a)  Who  should  prepare  and  file  the 
annual  plan?  The  Govmior  of  each 
State  that  chooses  to  submit  an  annual 
State  i^aa  shall  be  responsible  for  the 
preparaticm  uid  filing  of  the  annual 
plan.  The  Governor  may  designate  any 
public  and/or  private  oiganization(s]  to 
assist  the  Governor  in  the  development 
of  the  annual  plan.         j 

(b)  When  and  where  mould  the 
annual  plan  be  filed?  Uu  State 
determines  to  fQe  an  annud  State  plan, 
the  Governor  shall  submit  die  or^kal 
plan,  signed  by  the  Governor,  by  U.S. 
mail  or  private  canter,  to  ETA  at  die 
following  address:  Director,  U.S. 
Employment  Service,  Employment  and 
Training  AdmidstratioQ,  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Room  N-4«e.  Wasfaingfon.  DC  202ia 
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An  annud  State  plan  may  be  filed  widi 
ETA  at  any  time.  However,  for  an 
individud  facility  legitimately  to  attest 
to  being  subject  to  an  annud  State  plan 
for  the  purposes  of  the  fourth  attestation 
element  Alternative  D  (see 

S 310(g)(2)  of  diis  part),  such  annud 

State  plan  shall  have  been  approved 
prior  to  the  date  the  attestation  was 
subndtted  to  ETA  for  filing  and  be  in 
current  effect  Therefore,  if  the  Governor 
is  aware  that  a  facility  within  the  State 
plans  to  submit  an  attestation  for  filing 
with  ETA,  the  annud  State  plan  shodd 
be  mailed  to  ETA  at  least  35  days  prior 
to  the  facility's  submission  of  ite 
attestation  to  ETA. 

(c)  What  overall  issues  should  the 
annual  State  plan  address?  The  annud 
State  plan  shall  address  the  overall 
issue  of  supply  of  and  demand  for 
nurses  within  the  State,  with  particdar 
emphasis  on  measures  to  develop  a 
suffident  supply  of  U.S.  nurses  to  meet 
projected  demand.  The  State,  as 
opposed  to  individud  facilities,  is  in  a 
position— and  may  be  expected  to— 
address  broad  issues  and  perform  sudi 
functions  as  conducting  a  Statewide 
peeds  assessment  overall  management 
facilitation  and  coordination  among 

V  arious  interested  entities  within  the 
State;  and  undertaking  more  regionally 
based  approaches.  The  State  is  also  in  a 
position  to  devote  resources  which 
individud  facilities  may  be  lacking. 

(d)  How  should  the  annual  State  plan 
address  the  timely  and  significant 
steps?  The  annud  State  plan  shall 
address  sU  of  the  timely  and  significant 

£'epsin§8 310(g)(l)(i)(A)(i) 

tiuough  (g)(l)(i)(A)(5)  of  diis  part 
generically,  without  regard  to  the 
specific  criteria  therein,  on  a  Statewide 
basis.  However,  for  the  annud  State 
plan  to  satisfy  Alternative  II  of  the 
fourth  attestation  requirement  for  an 

individud  facility  (see  | 310(g)(2)  of 

this  part),  the  annud  State  plan  shall 
indicate  which  of  those  timely  and 
significant  steps  relate  to  individud 

f  idlities,  and  that  eadi  individual 
iddlify  shall  take  such  a  step  (either  one 
step  or  more,  as  appropriate)  to  meet  the 
appropriate  specific  criteria  as  set  forth 
in  S 310(g)(1). 

(e)  What  other  components  may  the 
annual  State  plan  include?  An  annud 
State  plan  may  indude  die  following 
components: 

(1)  The  cooperation  of  hi^  schools 
and  colleges  may  be  enlisted  in 
counseling  heddi  workers  and  other 
individuals  to  enter  the  nursing 
profssdon. 

(2)  Geographic  and  salary  data  may 
be  made  available  to  assist  in  linking 

•  nurses  to  facilities. 


(3)  Publications  of  vacandes  and 
programs  may  be  made  in  industiy  and 
State  newsletters. 

(4)  Training  films  and  videotapes,  as 
well  as  information  on  housing  and 
relocation  services,  may  be  developed 
and  distributed. 

(5)  Measures  may  be  taken  to 
encourage  oUier  heddi  professtonals  to 
become  nurses,  such  as:  setting  up  home 
stady  programs  with  State  licensing 
boards  to  allow  work  credite  for 
purposes  of  meeting  educationd  or  State 
clinicd  requirements;  entering  into 
cooperative  agreemente  for  providing 
hedth  care  insurance  and  odier  job-, 
related  elemente  which  wodd  allow 
greater  flexibility  for  those  attempting  to 
combine  careers  and  school;  providing 
monetary  grante  or  long-term  loans  to 
persons  preparing  to  become  nurses. 

(6)  Steps  may  be  taken  to  encourage 
nurses  who  have  left  the  nursing  field  to 
return  to  nursing,  by  providing  such 
inducemente  as  child  care,  holiday 
schedde  adjustments,  and  substantid 
salary  increases. 

(7)  The  State  may  profile  and 
publicize  those  facilities  widi  spedd 
model  programs. 

(8)  The  annud  State  plan  may  place 
demands  on  facilities  for  comprehensive 
plans  to  reduce  reliance  on  foreign 
nurses. 

[f]  Approval  and  disapproval  of 
annual  State  plans.  Determinations  of 
approvd  and  disapprovd  of  annud 
State  plans  shall  be  made  by  die 
Director,  USES.  The  annud  State  plan 
shall  be  reviewed  by  ETA,  in 
consdtation  with  the  Department  of 
Health  and  Human  Services,  and  a 
determination  to  approve  or  disapprove 
the  annud  State  plan  made  within  30 
cdendar  days  of  ETA's  receipt  of  the 
plan. 

(1)  If  the  annud  State  plan  is 
approved,  the  Director  shall  notify  the 
Governor  in  writing. 

(2)  If  the  annud  State  plan  is 
disapproved,  the  Director  shall  notify 
the  Governor  in  writing,  specifying  the 
reason(s)  for  disapprovd.  The  notice 
shall  state  that  within  30  calendar  days 
of  the  date  of  the  notice  of  disapproval, 
the  Governor  may  correct  the 
defidendes  noted  in  die  disapprovd 
and  resubmit  the  annud  State  plan  to 
ETA;  and  shall  inform  the  state  of  ite 
right  to  an  appeal  by  quoting  the 
language  of  i 320(a)  of  this  part 

(g)  An  approved  annud  State  plan 
shall  be  valid  for  12-month  period 
beginning  on  the  date  of  ite  approvd  by 
DOL 

(Approved  by  dw  OtBoe  of  Mansfement  and 
Bu^  under  Control  Na  1206-0306) 


(a)  Appeal  rights-il)  Attestations; 
when  to  file  afq)eals  from  acceptances 
and  refections.  On  diis  basis  diet  the 
explanation  and  documentation 
provided  and  maintained  by  die  facility 
does  not  or  did  not  meet  the  criteria  set 

forth  at  I 310(d)(2)(U). 

(8)(l)(i)(B)(5),  or  (g)(lKii)  of  diis  part  an 
interested  party  may  apped  an 
acceptance  or  rejection  by  ETA  of  an 
attestation  submitted  by  a  fadlify  for 
filing  in  diose  cases  where  DOL 
performed  an  attestation  review 
function  under  those  providons.  The 
apped  shall  be  limited  to  ETA's 
detenninations  on  the  element(s) 
reviewed  and  shall  not  be  an  apped  as 
to  any  odier  element(s)  in  die 
attestation.  An  interested  parfy  may 
also  apped  ETA's  invalidation  or 
suspension  of  a  filed  attestation  due  to  a 
discovery  by  ETA  diat  it  made  an  error 
in  ite  reviewing  of  die  attestation  (see 

i 310(o)  of  diis  part).  In  die  case 

of  an  apped  of  an  acceptance,  the 
fadlify  shall  be  a  parfy  to  die  appeal:  in 
the  case  of  die  apped  of  a  rejection, 
invalidation,  or  suspension,  die 
collective  bargaining  representative  (if 
any)  representing  nurses  at  die  fadlify 
shall  be  a  party  to  die  appeal  Appeals 
shall  be  in  writing:  shdl  set  fwdi  die 
grounds  for  die  appeal  diall  state  if  de 
novo  consideration  by  BALCA  is 
requested;  and  shall  be  mailed  by 
certified  mail  within  30  cdendar  days  of 
the  date  of  die  action  bom  idiich  the 
apped  is  taken  (/.&,  the  acceptance, 
rejection,  suspendon  or  invalidation  of 
the  attestetion). 

(2)  Annual  State  plans;  whm  to  file 
appeals  from  disapprovals.  A  Governor 
of  a  State  may  apped  fit>m  ETA's 
disapprovd  61  an  annual  Stete  plaa 
Individud  fadlities  in  the  Stete  may  file 
brieb  as  amici  curiae,  .^ipeals  shall  be 
in  writing  and  shaU  be  mailed  by 
certified  mail  widiin  30  cdendar  days  of 
the  disapinovd  of  the  annud  State  plan. 

(3)  Where  to  file  appeals.  >^>peals 
made  pursuant  to  this  section  shall  be  in 
writing  and  shall  be  mailed  t^  certified 
mail  to:  Director,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  Department  of  Labor, 
200  Constitation  Avenue,  NW.,  Room  N- 
4456,  Washington,  DC  20210 

(4)  Complaints.  Appeals  under  this 
paragraph  (a)  shall  not  encompass 
questions  of  misrepresentation  by  a 
hedth  care  fadlify  or  nmperformance 
by  such  a  fodlify  of  ite  attestatioa  Such 
conqilainto  shaD  be  filed  widi  an  office 
of  die  Wage  and  Hoar  Division.  Udted 
States  Department  of  Labor. 
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P>)  Ttnnunittnl  to  BALCA:  i3a»e  fiJe. 
Upw  raoslpt  of  as  aiveal  punuant  to 
tliis  wction,  the  Director.  USES,  riiall 
send  to  BALCA  a  certifitd  copy  of  the 
ETA  case  file,  contaiiyng  the  attestatioo 
and  sufiporting  documentation  and  aay 
other  infcmnation  or  data  considered  by 
ETA  in  taking  the  action  being  appealed. 
The  administrative  law  judge  chairing 
BALCA  shall  assign  a  panel  of  one  or 
more  administrattre  law  judges  who 
serve  on  BALCA  to  review  die  record 
for  legal  sufficiency  and  to  consider  and 
rule  on  the  anwal. 

(c)  Consideratioa  on  the  record;  de 
novo  hearing — (1)  General.  BALCA 
shall  not  remand,  dismiss,  or  stay  die 
case,  except  as  provided  in  paragraph 
(c)(2)  of  th^  section,  but  may  otherwise 
consider  tte  appeal  on  the  record  or  in  a 
de  novo  hearing  (on  its  own  motion  or 
on  a  party's  request).  Interested  parties 
and  aoiki  eariae  may  submit  briefe  in 
accordance  widi  a  sdiedde  set  by 
BALCA.  llie  ETA  official  making  the 
determinatioR  from  which  the  appeal 
was  taken  shaD  be  represented  by  die 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services,  Office  of  the 
Solicitor,  Department  of  Labor,  or  the 
Associate  Solicitor's  designee.  If  BALCA 
determines  to  hear  the  appeal  on  the 
record  without  a  de  novo  hearing, 
BALCA  shaD  render  a  decision  within  30 
calendar  days  after  BALCA's  receipt  of 
the  case  file.  If  BALCA  determines  to 
hear  the  appeal  through  a  de  novo 
hearing,  the  procedares  contained  in  29 
CFR  part  It  shall  apply  to  such  hearings, 
except  that 

(i)  The  appeal  shall  not  be  considered 
to  fa«  a  coasplaint  to  wl^ch  an  answer  is 
required; 

(ii)  BALCA  shall  ensure  that,  at  the 
request  of  the  appelant,  the  hearing  is 
scheduled  to  take  place  within  a 
reasonable  period  after  BALCA's  receipt 
of  the  case  file  (see  alao  the  time  period 
described  ki  paragraph  (c)(l)(iv)  (tf  diis 
section): 

(iii)  Technical  rules  of  evidence,  such 
as  the  Federal  Rules  of  Evidence  and 
sol^Mrt  B  of  the  Rules  of  Practioe  and 
Procedure  for  AdaaiBistrative  Hearings 
Before  die  Office  of  Administrativa  Law 
judges  (29  CFR  part  18.  sid>part  B),  shall 
not  apply  to  any  hanring  conducted 
pursuant  to  this  sul^Mit,  but  rules  or 
princ^iles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  tastimoBy  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  BALCA 
conducting  the  hearing:  BALCA  may 
exclude  irrelevant  immatuiaL  or 
unduly  repetitious  evidence;  the 
certified  copy  of  the  case  file 
traasiBitted  to  BALCA  1^  the  Director, 
USES,  shall  be  part  of  die  evidentiary 


record  of  the  case  and  need  not  be 
moved  into  evidence:  and 

(iv)  BALCA's  decision  shall  be 
rendered  within  120  calendar  days  after 
BALCA's  receipt  of  die  case  file. 

(2)  Dismiasala  andataya.  If  the 
BALCA  determines  that  the  appeal  is 
solely  a  question  of  misrepresentation 
by  the  facility  or  is  sdbly  a  complaint  of 
the  racilitjf's  nonpeirbimance  of  the 
attestatioB,  BALCA  shall  dismiss  die 
case  and  refer  the  matter  to  the 
Administrator,  Wage  and  Hour  Division, 
for  action  under  si^part  B  of  this  part  If 
the  BALCA  determines  that  die  appeal 
is  partially  a  question  of 
misrepresentation  by  fhe  hcility  or  is 
partially  a  complaint  of  the  facility's 
MH^ierfixmance  of  the  attestation, 
BALCA  riiall  r^er  the  matter  to  die 
Administrator,  Wage  and  Hour  DivisitHi, 
for  action  wider  subpart  E  of  this  part 
and  riiall  stay  BALCA  consideration  of 
the  case  pending  final  agency  action  on 
such  reforal  Duffing  such  stay,  the  120- 
day  period  described  hi  paragraph 
(c)(l)(iv)  of  dris  sectioa  shall  be 
suspended. 

(d)  BALCA  'a  decision.  After 
conaideratioB  on  the  record  or  a  die  iiovo 
hearing,  BALCA  shall  either  affirm  or 
reverse  ETA's  decision,  and  shall  so 
notify  the  appellant,  the  Director,  and 

any  other  parties.  See  | .450  of 

this  part  regarding  custody  of  the  record 
of  die  appeal 

(e)  Decisions  on  attestations.  With 
respect  to  an  aH>eal  of  the  acceptance, 
rejection,  suspension  or  invalidation  of 
an  attestation,  the  decision  of  BALCA 
shall  be  the  final  decision  of  the 
Secretary,  and  no  further  review  shall 
be  given  to  the  matter  by  any  DOL 
official. 

(f)  Decisions  on  annual  State  plans. 
With  respect  to  an  apfeal  of  die 
disapproval  of  an  annual  State  plan,  the 
decision  of  the  BALCA  shall  be  die  final 
decision  by  the  Secretary,  unless  a 
petition  for  review  of  the  BALCA 
decision  is  filed  with  tbe  Searetary  and 
the  Secretary  determiaes  to  review  the 
decinon. 

(1)  Filing  of  petition  fM"  review.  The 
Director  or  the  State  desiring  review  of 
the  dedaioa  and  order  of  BaIcA  shall 
petitioa  the  Secretary  to  review  the 
decision  and  order.  To  be  ef&ctive,  such . 
petition  shall  be  received  by  the 
Secretary  within  30  days  of  die  date  of 
the  dedakm  ead  (vdet.  Copies  of  the 
petition  shall  be  served  on  all  parties 
and  on  BALCA. 

(2)  Form  efpetiiioti  for  review.  No 
particular  forai  is  pieacribed  for  any 
petitioa  for  Seaetary%  re^ew  pensitted 
by  this  paragraph  (f).  However,  any  sofdi 
petition  shall: 

(!)  Be  dated; 


(ii)  Be  typewiittui  or  leflbly  written; 

(iii)  Spedfy  the  israe  or  issues  stated 
in  the  BALCA  decision  and  order  pving 
rise  to  such  petition;        j 

(hr)  State  die  specific  reiason  or 
reasons  why  the  party  petitioning  for 
review  bebevea  such  decision  and  order 
are  in  error, 

(v)  Be  signed  by  the  party  filing  the 
petition  or  by  an  aadiorized 
representative  of  such  party; 

(vi)  Include  die  address  at  which  such 
party  or  authorized  rej^esentative 
desires  to  receive  further 
communications  relatkig  tiereto;  and 

(vii)  Attadi  copies  of  BALCA's 
decision  and  order,  and  any  other  record 
documents  wiAA  would  assist  the 
Secretary  in  determining  whether 
review  is  warranted. 

(3)  Notice  of  determination  to  review. 
Whenever  the  Secretaiy  determines  to 
review  the  decision  and  order  of  BALCA 
on  an  annual  State  plan,  a  notice  of  the 
Secretary's  determination  shall  be 
served  upon  BALCA  and  upon  all 
parties  to  die  proceeding  within  30  days 
after  the  Secretary's  receipt  of  the 
petition  for  review. 

(4)  Hearing  record.  Upon  receipt  of 
the  Secretary's  notice,  BALCA  shall 
within  fifteen  days  forward  the  complete 
hearing  record  to  the  Secretary. 

(5)  Contents  of  Secretary's  notice.  The 
Secretary's  notice  shall  specify: 

(i)  The  issue  or  issues  to  be  reviewed; 

(ii)  The  form  in  which  submissions 
shall  be  made  by  the  parties: 

(iii)  The  time  within  which  such 
submissions  shall  be  made. 

(6)  Filing  of  documents.  All  documents 
submitted  to  the  Secretary  pursuant  to 
this  paragraph  [f]  shall  be  filed  with  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor,  Washington.  DC  20210,  Attention: 
Executive  Director,  Office  of 
Administrative  Appeak,  Room  &-4309.. 
An  original  and  two  copies  of  all 
documents  shall  be  fil^  Documents  are 
not  deemed  filed  with  the  Secretary 
until  actually  received  by  the  Secretary. 
All  documents,  including  documents 
filed  by  maU,  shall  be  received  by  the 
Secretary  either  on  or  before  the  due 
date. 

(7)  Service  of  documents.  Q^ies  of  all 
documents  filed  with  the  Secretary 
pursuant  to  this  paragraph  (f)  shall  be 
served  upon  all  other  pairtf  es  involved  hi 
the  proceeding.  Service  u^n  the 
Director  shall  be  in  accordance  with 
paragraph  (a)(3)  of  this  section. 

(8)  Secretary's  dedaion.  The 
Secretary's  final  decision  pursuant  to 
diis  paragF8ph(f)  shall  be  issued  withfai 
180  days  fromdiB  date  of  the  notios  of 
intent  to  review.  The  SecBsteiy'e 


decision  shall  be  served  upon  all  parties 
and  BALCA. 

(9)  Tivnamittal  of  record.  Upon 
issuance  of  die  Seaetary's  decision 
under  this  paragrai^  (f),  &e  Secretary 
shall  transmit  the  entire  record  to  the 
Chief  Administrative  Law  Judge  for 

custody  pursuant  to  S 450  of  this 

part 

(a)  Public  examination  at  ETA.  ETA 
shaU  make  available  for  public 
examination  in  Washington,  DC  a  list  of 
facilities  which  have  filed  attestations, 
and  such  facilities'  visa  petitions  (if  any) 
for  H-IA  nurses,  and  Ux  each  such 
facility,  a  copy  of  the  facility's 
attestation  and  any  supporting 
documents  it  baf  received:  the  annual 
State  plan  (if  any)  which  relates  to  the 
facility's  attestation:  and  a  copy  of  each 
of  the  facility's  H-lA  visa  petitions  (if 
any)  to  INS.  A  copy  of  the  latter  shall  be 
transmitted  to  ETA  by  the  facility  at  the 
same  time  it  is  submitted  to  INS.  The 
fadlify  shall  also  forward  to  ETA  a  copy 
of  the  INS  visa  petition  approval  notice 
within  five  days  after  it  is  received  from 
INS. 

(b)  Public  examination  at  facility.  For 
the  duration  of  the  attestation's  validify 
and  thereafter  for  so  long  as  the  fadlify 
uses  any  H-1  or  H-lA  nurse  under  die 
attestation,  die  fodlify  shall  maintain  a 
separate  file  containing  the  attestation 
and  required  doqumentation,  and  shall 
make  this  file  available  to  any 
interested  parties  within  72  hours  upon 
written  or  oral  request  If  a  parfy 
requests  a  copy  of  the  file,  the  facilify 
shall  provide  it  and  any  change  for  such 
copy  shall  not  ekceed  die  cost  of 
reproduction. 

(c)  Notice  topfiblic  ETA  periodically 
shall  publish  a  notice  in  the  Federal 
Regi^er  announcing  the  names  and 
ad(kesses  of  facilities  which  have 
submitted  attestations:  facilities  whidi 
have  attestations  on  file;  fodlities  which 
have  submitted  attestations  which  have 
been  rejected  for  filing;  fadlities.wdiich 
have  had  attestations  suspended:  Statn 
which  have  subqiitted  annual  State 
plans;  States  wUdi  have  approved 
aimual  State  plans;  and  States  which 
have  submitted  annual  State  plans 
which  were  disapproved. 

(Approved  by  tlw  Office  of  Management  and 
Boid^  onder  Control  Na  120S-0806) 


Subpart  E 


ofH>U 


(a)  The  Admiqistrator  shall  perform 
all  te  Secfetaiys  insestigativa  and 
enforcemeBt  IubcUobs  under  8  U.S.C. 


1182(m)  and  subparts  D  andEof  diis 
part. 

(b)  The  Administrator,  dther  pursnaot 
to  a  complaint  or  otherwise,  shall 
condud  such  investigations  as  may  be 
appropriate  and,  in  connection 
therewith,  enter  and  inqied  such  places 
and  such  records  (and  make 
transcriptions  thereof),  question  such 
persons  and  gather  such  information  as 
deemed  necessary  by  the  Administrator 
to  determine  coo^iliance  regarding  the 
matters  to  which  a  health  care  facilify 
has  attested  under  section  212(m]  of  the 
INA  (8  U.S.C  1182(m))  and  subparts  D 
and  E  of  this  part 

(c)  A  facilify  being  investigated  shall 
make  available  to  the  Administrator 
such  records,  information,  persons,  and 
places  as  the  Administrator  deems 
apprc^iriate  to  copy,  transcribe, 
question,  or  inspect  No  facilify  shall 
interfere  with  any  offidal  of  the 
Department  of  Labor  performing  an 
investigation,  inspection  or  law 
enforcement  function  pursuant  to  8 
U.S.C.  1182(m)  or  subparto  D  or  B  of  diis 
part  In  the  event  of  such  interference, 
the  Administrator  may  deem  the 
interference  to  be  a  violation  and  take 
such  further  actions  as  the 
Administrator  considers  appropriate. 

(Net*:  Fedwal  criminal  statutes  pnriiibit 
certain  tnterfeience  with  a  Fedaral  oflicar  in 
the  perf  onnance  of  offidal  duties.  18  U&C 
111  and  la  US.C  1114.) 

(d)  A  facilify  subject  to  subparts  D 
and  E  of  this  part  shall  at  all  times 
cooperate  in  administrative  and 
enforcement  proceedings.  No  facilify 
shall  intimidate,  threatea  restrain, 
coerce,  blacklist  discharge,  or  in  any 
manner  discriminate  against  any  person 
because  such  person  has: 

(1)  FUed  a  complaint  or  appeal  under 
or  related  to  section  212(m)  of  the  INA  (8 
U.S.C  1182(m))  ot  subpart  D  or  E  of  diis 
part 

(2)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  rriated  to 
section  212(m)  of  die  INA  (8  U.S.C 
1182(m)]  or  subpart  D  or  E  of  this  part 

(3)  Exercised  or  asserted  on  behalf  of 
himself  or  odiers  any  ri^  or  protection 
aSnded  by  section  212(m)  of  die  INA  (8 
U.S.C  1182(m))  or  subpart  D  or  B  of  diis 
part. 

(4)  Consulted  with  an  employee  of  a 
legal  assistance  propam  or  an  attcvney 
on  matters  related  to  the  Ad  or  to 
subparts  D  or  E  of  this  part  or  any  other 
DOL  regulation  promulgated  pursuant  to 
8U.S.Cll82(m). 

In  the  event  of  such  intimidation  or 
restraint  as  are  described  in  paragrajriis 
(d)(1).  {dK2).  (dK3).  or  (d)(4)  of  dds 
section,  die  AdaiiniatFBtor  may  deem  the 
condud  to  be  a  violation  and  take  such 


further  actions  as  the  Administrator 
considers  appnqiriate. 

(e)  A  fadlify  subjed  to  subparts  O 
and  E  of  this  part  riiall  maintain  a 
separate  file  containing  its  attestation 
and  required  documentatioD,  and  ahyll 
make  that  file  or  copies  diereof 
available  to  interested  parties,  as 

required  by  | _350(b)  of  Uiis  part. 

In  the  event  of  a  fadlify's  failure  to 
maintain  the  file,  to  provide  access,  or  to 
provide  copies,  die  Administrator  may 
deem  the  condud  to  be  a  violation  and 
take  such  further  actions  as  the 
Administrator  considers  aiqaxipriate. 

(f)  No  healdi  care  fadlify  shall  seek  to 
have  an  H-lA  nurse,  or  any  other  nurse 
similarfy  employed  by  the  employer,  or 
any  other  enqiloyee  waive  ri^ts 
conferred  under  the  Act  ot  under 
subparts  D  or  E  of  this  part  In  the  event 
of  such  waiver,  the  Administrator  may 
deem  the  conduct  to  be  a  violation  and 
take  sudi  further  actions  as  the 
Administrator  considers  appropriate. 
Any  agreement  by  an  empl<qree 
purporting  to  waive  or  modify  any  rights 
inuring  to  said  person  und»  the  Act  or 
subpart  D  (»  E  of  this  part  may  be  void 
as  contrary  to  public  policy,  exc^t  diat 
a  waiver  or  modification  of  rights  or 
obUgations  hereundn  in  favor  of  die 
Secretary  shall  be  valid  for  purposes  ol 
enforcement  of  the  provisions  of  the  Ad 
or  subparts  D  and  E  of  this  part  This 
prohibition  of  waivns  does  not  prevent 
agreements  to  setde  litigation  among 
private  parties. 

(g)  The  Administrator  dialL  to  the 
extent  possible  under  existing  law, 
protect  the  confidentialify  of  any 
complainant  or  other  person  who 
provides  information  to  the  Department 

..eoo  wompnms  eno  nveeagsBve 


(a)  The  Administrator,  through 
investigation,  shall  determine  whether  a 
fadlify  has  failed  to  perform  any 
attested  conditions,  misrepresented  any 
material  fads  in  an  attestation 
(induding  misrepresentation  as  to 
compliance  with  regulatory  standards), 
or  odierwise  violated  the  Act  or 
subparts  D  or  E  of  this  part 

(Note:  Federal  criminal  statutes  provide 
penalties  of  up  to  tlOOOO  and/or 
impritonraent  of  19  to  5  years  for  knowing 
and  willful  submiasion  of  false  aUtesaeuU  to 
the  Fedaral  GovtmmeaL  18  U.S.C  1001:  see 
alac  IS  \3&C  15«6). 

(b)  Any  aggrieved  person  or 
organiaation  may  ffie  a  complaint  of  a 
vidation  of  die  provisioas  of  section 
212(ra)  of  die  INA  (8  U.S.C  1182(m))  or 
subparts  D  or  B  of  this  part  No 
particular  form  of  ooB^kint  is  required, 
except  that  die  coB|riaint  sfaaU  be 


Fidwri  Ragbter  /  Vol  55.  No.  235  /  TTiurgdy.  December  8.  1900  /  Rules  and  Regulations 


Fwfanl  RagMsc  /  Vol  55.  Na  235  /  Thunday.  Detember  %,  IMP  /  Rabs  awi  RegultkiM      tlffff 


written  or.  if  oral  shaH  be  reduced  to 
writing  by  the  Wage  and  Hour  Division 
official  who  receives  the  complaint  The 
complaint  shall  set  forth  sufficient  facts 
for  ue  Administrator  to  determine  what 
part  or  parts  of  the  attestation  or 
regulations  have  allegedly  been 
violated.  Upon  the  request  of  the 
complainant  the  Administrator  shall,  to 
the  extent  possible  under  existing  law, 
maintain  ctmfidentiality  regarding  the 
complainant's  identity;  if  the 
cranplainant  wishes  to  be  a  party  to  the 
administrative  hearing  proceedings 
under  this  sulq>art  the  complainant 
shaH  then  waive  confidentiabty.  The 
complaint  may  be  submitted  to  any  local 
Wage  and  Hour  Division  office;  die 
addresses  of  such  offices  are  found  in 
local  telephone  directories.  The  office  or 
poson  receiviiM|^such  a  complaint  shall 
refer  it  to  the  office  of  the  Wage  and 
Hour  Division  administering  ue  area  in 
«diich  the  reported  violation  is  alleged 
to  have  ocanred. 

(c)  The  AdministratOT  shall  determine 
wither  there  is  reasonable  cause  to 
believe  that  the  complaint  warrants 
investigation  and.  if  so,  shall  conduct  an 
investigation,  within  180  days  of  the 
receipt  of  a  complaint  If  the 
Administrator  determines  that  the 
complaint  fails  to  present  reasonable 
cause  for  an  investigation,  die 
Administrator  shall  so  notify  the 
complainant  who  may  submit  a  new 
complaint  with  such  additional 
information  as  may  be  necessary. 

(d)  When  an  invest^tion  has  been 
conducted,  the  Administrator  shall, 
within  180  days  of  the  receipt  of  a 
complaint  issue  a  written 
determination,  stating  nt^edier  a  basis 
exists  to  make  a  fint&ig  that  the  facility 
failed  to  meet  a  condition  of  its 
attestation,  or  made  a  misrepresentation 
of  a  material  fact  therein,  or  otherwise 
violated  the  Act  or  subparts  D  or  E  of 
this  part  The  determination  shall 
spedfy  any  sanctions  imposed  due  to 
violations.  The  Administrator  shall 
|m>vide  a  notice  of  such  determination 
to  die  interested  parties  and  shall  inform 
them  of  the  opportunity  for  a  hearing 
pursuant  to  89 415(d)  and 

I  of  this  part 

.^10  CMI  money  penaMes  and 


(a)  Tbe  Administrator  may  assess  a 
dvil  money  penalty  not  to  exceed  $1,000 
for  each  affected  person  with  respect  to 
whom  there  has  been  a  violation  of  the 
attestation  or  subparts  D  or  E  uf  this 
part  and  with  respect  to  eadi  ^T'ttance  in 
which  such  violation  occurred.  The 
Administrator  also  shall  impose 
approfniate  remedies,  inchiding  the 
payment  of  back  wages  and  the 


performance  of  attested  obligations  sudi 
as  providing  training 

(b)  In  determining  the  amount  of  civil 
money  penalty  to  be  assessed  for  any 
violation,  the  Administrator  shall 
consider  the  type  of  violation  committed 
and  other  relevant  factors.  The  matters 
which  may  be  considered  include,  but 
are  not  limited  to,  the  following: 

(1)  Previous  history  of  violation,  or 
violations,  by  the  factlity  under  the  Act 
and  subparts  D  or  E  of  tiiis  part; 

(2)  The  numbn  of  workm  affected  by 
the  violation  or  violations; 

(3)  The  gravity  of  die  violation  or 
violations; 

(4)  Efforts  made  by  the  violator  in 
good  feidi  to  comply  with  Uie  attestation 
or  the  State  plan  as  jvovided  in  the  Act 
and  sulqiarts  D  and  K  of  this  part; 

(5)  The  violator's  eKplanation  of  the 
violation  or  violatione; 

(6)  The  violator's  commitment  to 
future  compliance,  taking  into  account 
the  public  health,  interest  or  safety;  and 

(7)  The  extent  to  v^ch  die  violator 
achieved  a  financial  gain  due  to  the 
violation,  or  the  potential  financial  loss 
or  potential  infary  or  adverse  effect 
upon  the  woricers. 

(c)  The  dvU  money  penalty,  back 
wages,  and  any  other  remedy 
determined  by  the  Administrator  to  be 
appropriate,  are  immediately  due  for 
pajnnent  or  performance  upon  the 
assessment  by  the  Administrator,  or  the 
decision  by  an  administrative  law  judge 
where  a  hearing  is  requested,  or  the 
decision  by  the  Secretary  where  review 
is  granted.  The  fadli^  shall  remit  the 
amount  of  the  civil  money  penalty,  by 
certified  check  or  money  order  made 
payable  to  the  order  of  "Wage  and  Hour 
Division,  Labor."  The  remittance  shall 
be  delivered  or  mailed  to  the  Wage  and 
Hour  Division  Regional  Office  for  the 
area  in  which  the  violations  occurred. 
The  payment  of  back  wages,  monetary 
relief,  and/or  the  performance  or  any 
other  remedy  prescribed  by  the 
Administrator  shall  fbUow  procedures 
established  by  the  Administrator.  The 
facility's  faihne  to  pay  the  dvil  money 
penalty,  back  wages,  or  other  monetary 
relief,  or  to  perform  any  other  assessed 
remedy,  shall  result  in  die  rejection  by 
ETA  of  any  future  attestation  submitted 
by  the  facility,  until  such  payment  or 
performance  is  accomplished. 

-^1S   WHttea  noHoe  and 


(a)  The  Administrator's  determination, 

issued  pursuant  to  i 40S(d)  of 

this  part  shall  be  served  on  the 
complainant  the  fadhty.  and  other 
interested  parties  by  personal  service  or 
by  certified  mail  at  dw  parties'  last 
known  addresses.  Where  service  by 


certified  mail  is  not  accepted  by  the 
party,  the  Administrator  may  exerdse 
discretion  to  serve  the  deteimination  by 
regular  maiL  Where  the  complainant 
had  requested  confidentiality,  die 
Administrator  shaU  serve  the 
determination  in  a  manner  which  will 
not  breach  that  confidentiality. 

(b)  The  Administrator  shaU  file  widi 
the  Chief  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  a  oojpiy  of  the 
complaint  and  die  Administrator's 
determination. 

(c)  The  Administiator^  written 
determination  required  by 

I 405(c)  of  diis  t>art  shall: 

(1)  Set  forth  die  determination  of  die 
Administrator  and  the  reason  or  reasons 
therefon  prescribe  any  remedies  or 
penalties  including  the  amount  of  any 
unpaid  wages  due,  die  actions  required 
for  compliance  with  the  fadlity 
attestation  and/or  State  plan,  and  the 
amount  of  any  dvil  money  penalty 
assessment  and  the  reason  or  reasons 
therefor. 

(2)  Inform  the  interested  parties  that 
they  may  request  a  hearfaig  pursuant  to 
S 420ofdiispart 

(3)  Inform  the  interested  parties  that 
in  the  absence  of  a  time^  request  for  a 
hearing,  received  by  the  Chief 
Administrative  Law  Judge  within  10 
days  of  the  date  of  the  determination, 
the  determination  of  the  Administrator 
shall  become  final  and  not  appealable. 

(4)  Set  forth  the  procedure  for 
requesting  a  hearing,  and  give  die 
address  of  the  Chief  Administrative  Law 
Judge. 

(5)  Inform  the  parties  that  the 
Administrator  shall  notify  ETA  and  INS 
of  the  occurrence  of  a  violation,  upon 
the  earliest  of  die  following  events: 

(i)  Where  the  Administrator 
determines  that  there  is  a  basis  for  a 
finding  of  violation,  and  no  timely 
request  for  hearing  is  made  pursuant  to 
§ 420  of  diis  part; 

(ii)  Where,  after  a  hearing,  the 
administrative  law  Judge  issues  a 
decision  and  order  finding  a  violation 
and  imposing  a  dvil  money  penalty 
and/or  other  remedy;  or 

(iii)  Where  die  administrative  law 
judge  finds  that  there  was  no  violation 
and  the  Secretary,  upon  review,  issues  a 
decision  pursuant  to  %  44^(g)  of 

this  part  holding  that  a  violation  was 
committed  and  imposing'a  dvU  money 
penalty  and/or  other  remedy. 

(6)  Upon  receipt  of  die  Administrator's 
notification.  EFA  shall  suspend  die 
violator's  attestation  and  shall  notify 
INS,  wddch  then  is  required  to  deny  any 
H-IA  visa  petitions  bom  die  violator  for 
a  period  of  at  least  12  months  fnmi  the 


date  of  receipt  of  the  Administrator's 
notification. 


AtO 


(a)  Any  biterested  party  desiring  to 
request  an  adntinistrative  hearing  on  a 
determinatioa  issued  pursuant  to 

i  i 406(d)  and 41S(d)  of 

this  part  shall  make  such  request  in 
writ^  to  the  Chief  Administrative  Law 
Judge  at  the  address  stated  in  the  notice 
of  determination. 

(b)  Interested  parties  may  request  a 
heating  in  the  following  circumstances: 

(1)  Where  die  Administrate 
determines  that  there  is  no  basis  for  a 
finding  of  violation,  the  complainant  or 
other  biterested  party  may  request  a 
hearing.  In  such  a  proceeding,  the  party 
requesting  the  hearing  shall' be  the 
prosecuting  party  and  the  fodlity  shall 
be  the  respondent  the  Administrator 
may  intervene  as  a  party  or  appear  as 
amicus  curiae  at  any  time  in  tbe 
proceeding,  at  dw  Administratn's 
discretimt 

(2)  Where  the  Administrator 
determines  that  there  is  a  basis  for  a 
finding  of  violation,  the  fodlity  ot  other 
interested  party  may  request  a  hearing. 
In  such  a  proceeding,  the  Administrator 
shall  be  the  prosecuting  party  and  the 
facility  shall  be  the  respondent 

(c)  No  particular  form  is  prescribed  for 
any  request  for  heering  permitted  by  tUs 
part  Ifowever,  any  such  request  shalL 

(1)  Be  dated; 

(2)  Be  typewritten  or  legibly  %vritten; 

(3)  Specify  the  issue  or  issues  stated 
in  the  notice  of  detennination  giving  rise 
to  such  request 

(4)  State  the  specific  reason  or 
reasons  why  die  parfy  requesting  the 
hearing  believes  such  determination  is 
in  error; 

(5)  Be  signed  by  the  party  making  the 
request  or  by  an  authorized 
representative  of  such  party;  and 

(6)  Indude  the  address  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(d)  The  request  for  such  hearing  shall 
be  received  by  the  Chief  Administrative 
Law  Judge  no  later  than  10  days  after 
the  date  of  the  determination.  For  the 
requesting  party's  protection,  if  the 
request  is  by  mail  it  should  be  by 
certified  mail.    . 

(e)  Copies  of  the  request  for  a  hearing 
shall  be  sent  by  the  requestor  to  the 
Administrator  and  all  interested  parties. 

Rules  of  practice  for 


Procedure  for  Administrative  He«iii^ 
Before  die  Office  of  Administrative  Law 
Judges"  established  by  the  Secretary  at 
29  CFR  part  18  shall  appfy  to 
administrative  proceedings  under  this 
subpart 

(b)  As  provided  in  the  Administrative 
Procedure  Act  S  U.S.C  5S6,  any  oral  or 
documentary  evidence  may  be  recdved 
in  proceedfaigs  under  this  part  The 
Federal  Rules  of  Evidence  and  subpart  B 
of  the  Rules  of  Practice  and  Procedure 
for  Administrative  Hearings  Before  the 
Office  of  Administrative  Law  Judges  (28 
CFR  part  18,  subpart  B)  shall  not  appfy. 
but  prindples  designed  to  ensure 
production  of  relevant  and  probative 
evidence  shall  guide  the  admission  of 
evidence.  The  administrative  law  Judge 
may  exdude  evidence  whldi  is 
immaterial,  irrelevant  or  undufy 
repetitive. 


.430 


(a)  Under  diis  subpart,  a  party  may 
serve  any  pleading  or  doamoit  by 
regular  m^  Service  is  eomnleta  apoo 
mailing  to  dM  last  known  address.  No 
additinial  time  for  filing  or  response  is 
authorized  wdiere  service  is  by  mail  In 
the  interest  of  expetbtious  proceedings, 
the  administrative  law  judge  may  direct 
the  parties  to  serve  pleadingi  or 
documents  by  a  method  other  than 
regular  mail 

(b)  Two  (2)  copies  of  all  pleadings  and 
other  documents  in  any  administrative 
law  judge  proceeding  shall  be  served  on 
the  attorneys  for  the  Administrator.  One 
copy  shall  be  served  on  the  Assodate 
Solidtor,  Division  of  Fair  Labor 
Standards,  Office  of  die  Solidtor.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC  202ia 
and  one  copy  on  the  attorney 
representing  the  Administrator  in  the 
proceeding. 

(c)  Time  will  be  conqrated  beginning 
with  the  day  following  the  action  and 
indudes  the  last  day  of  the  period 
unless  it  is  a  Saturday,  Sunday,  or 
federally-observed  holiday,  in  v^ch 
case  the  time  period  indudes  the  next 
business  day. 

I 436 


(a)  Except  as  specifically  provided  in 
this  subpart  and  to  the  extent  they  do 
not  conflid  with  die  provisions  of  dds 
subpart,  the  "Rules  of  Practice  and 


(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 

accordance  with  t .425  of  this 

part  the  Chief  Administrative  Law 
Judge  shall  appoint  an  administrative 
law  judge  to  hear  the  case. 

(b)  Within  seven  days  following  die 
assignment  of  the  case,  the 
administrative  law  judge  shaU  notify  all 
interested  parties  of  the  date,  time  and 
place  of  the  hearing.  All  parties  shall  be 


gveo  at  leaM  five  d^rs  notice  of  such 
>aiiag. 

(c^  Tlw  date  of  te  baarti«  sbaB  be  not 
more  than  80  days  bom  the  date  of  the 
Administrator's  determination.  Because 
of  die  time  constraints  Imposed  by  the 
Act  no  requests  for  postponement  shiA 
be  granted  except  for  compelling 
reasons  and  by  consent  of  aU  the  parties 
to  the  proceeding. 

(d)  "Ihe  administrative  law  judge  may 
prescribe  a  schedule  by  which  the 
parties  are  permitted  to  file  a  prshearti^ 
brief  or  other  written  Statement  of  fact 
or  law.  Any  such  brief  at  statOMnt  sbatt 
be  served  upon  each  other  party  in 
accordance  with  |  ___430  <rfdiis 
part  Posdiearing  briefs  will  not  be 
permitted  except  at  dw  request  of  the 
administrative  law  jud^  When 
perauttad,  any  sudi  brief  shall  be 
limited  to  die  issue  or  issues  specified 
by  die  administrative  law  ju^ie.  shall  bo 
due  within  the  time  prescribed  by  dw 
administrative  law  jod^  and  shall  be 
served  on  each  other  party  in 
accordance  widi  |  ___490  of  diis 
part 


(a)  Widdn  90  days  after  receipt  of  the 
transcript  of  the  hearing,  the 
administrative  kw  judge  shaU  issue  a 
dedsion. 

(b)  The  dedsiMi  of  dw  administrattve 
law  judge  shall  indude  a  stetement  of 
findings  and  condusions.  widi  reasons 
and  basis  therefor,  upon  each  material 
issue  presented  on  the  record.  The 
dedsion  shall  also  indude  an 
appropriate  order  which  may  affirm, 
deny,  reverse,  or  modify,  in  wdiole  ot  in 
part  the  determination  of  the 
Administrator  the  reason  or  reasons  for 
such  order  shaU  be  stated  in  die 
dedsion.  The  administrative  law  judge 
shall  not  render  determiiwtions  as  to  the 
legality  of  a  regulatory  provision  or  the 
constitutionality  of  a  stetutory 
provision. 

(c)  The  decision  shall  be  served  on  all 
parties  in  person  or  by  certified  or 
regular  mail 

f  448  Seecvtary's  review  of 


(a)  The  Administrator  or  any 
interested  party  desiring  review  of  the 
decision  and  order  of  an  administrative 
law  judge  shaU  petition  the  Secretary  to 
review  the  decision  and  ordw.  To  be 
effective,  such  petition  shall  be  received 
by  the  Secretary  within  30  days  of  the 
date  of  the  decision  and  order.  Copies  of 
the  petition  shall  be  served  on  all  parties 
and  on  the  administrative  law  jiulge. 
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(b)  No  particular  form  is  prescribed 
for  any  petition  for  Secretary's  review 
permitted  by  diis  subpart  However,  any 
such  petition  shall; 

(1)  Be  dated: 

(2)  Be  typewritten  or  legibly  written: 
(3]  Specify  the  issue  or  issues  stated 

in  the  administrative  law  Judge  decision 
and  order  giving  rise  to  such  petition: 

(4)  State  the  specific  reason  or 
reasons  why  the  party  petitioning  for 
review  believes  such  dedsicm  and  order 
are  in  error; 

(5)  Be  signed  by  the  party  filing  the 
petition  or  by  an  authorixed 
representative  of  such  party; 

(6)  Inchide  the  address  at  which  such 
party  or  authorixed  representative 
desires  to  receive  forther 
communications  relating  thereto;  and 

(7)  Attach  copies  of  the  administrative 
law  judge's  decision  and  (mler,  and  any 
other  record  doctmients  whidi  would 
assist  the  Secretary  in  determining 
whether  review  is  warranted. 

(c)  Whenever  the  Secretary 
determines  to  review  the  dedsion  and 
order  of  an  administrative  law  judge,  a 
notice  of  the  Secretary's  determination 
shall  be  served  upon  the  administrative 
law  judge  and  upon  aU  parties  to  the 
proceeding  within  30  days  afier  the 
Secretary's  receipt  of  the  petition  for 
review. 

(d)  Upon  recent  of  the  Secretary's 
notice,  the  Office  of  Administiative  Law 
Judges  shall  within  fifteen  days  forward 


the  complete  hearing  ifcord  to  the 
Secretary. 

(e)  llie  Secretary's  notice  shall 
spedfy: 

(1)  fhe  issue  or  issues  to  be  reviewed; 

(2)  The  form  in  which  submissions 
shall  be  made  by  the  parties  (e^..  briefs, 
oral  argument); 

(3)  Tbe  time  within  which  sudi 
submissions  shall  be  made. 

(f)  All  documents  submitted  to  tiie 
Secretary  shall  be  filed  with  the 
Secretary  of  Labor,  US.  Department  of 
Labor,  Washington.  DC  202ia  Attention: 
Executive  Director,  Office  of 
Administrative  Appeals,  Ro<Hn  S-4309. 
An  original  and  two  copies  of  all 
documents  shall  be  filea.  Documents  are 
not  deemed  filed  with  the  Secretary 
until  actually  received  by  the  Secretary. 
AU  documents,  including  documents 
filed  by  mail,  shall  be  received  by  the 
Secretary  either  on  or  before  the  due 
date. 

(g)  Copies  of  all  documents  filed  with 
the  Secretary  shall  be  served  upon  all 
ether  parties  involved  fe  the  proceeding. 
Sovice  upon  the  Administrator  shall  be 
in  accordance  with  §  A1^)  of 
this  part 

(h)  The  Secretary's  final  decision  shall 
be  issued  within  180  da|ys  from  the  date 
of  the  notice  of  intent  ta  review.  The 
Secretary's  decision  shall  be  served 
upon  all  parties  and  the  administrative 
law  Judge. 


(i)  Upon  issuance  of  the  Becretary's 
decision,  the  Secretary  shall  transmit 
the  entire  record  to  the  Chief 
Administrative  Law  Judge  for  custody 
pursuant  to  S  -__450  of  this  part 

»         i^oO   AdRNnMrailvw  reeofd> 

The  official  record  of  every  completed 
administrative  hearing  prooeidure 
provided  by  subparts  D  and  E  of  this 
part  shall  be  maintained  and  filed  under 
the  custody  and  control  of  the  Chief 
Administrative  Law  Judge.,  Upon  receipt 
of  a  con^jlaint  seeking  review  of  the 
final  agency  action  in  a  Ui^ted  States 
District  Court  the  Chief  Administrative 
Law  Judge  shall  certify  the  official 
record  and  shall  transmit  such  record  to 
the  clerk  of  the  court 

i MB  NofMppleabMly  of  the  Equal 

AoeeaatoJuaaeeAet 

A  proceeding  under  subparts  D  or  E  of 
diis  part  is  not  subject  to  ^e  Equal 
Access  to  Justice  Act  as  amended,  S 
U.S.C  504.  In  such  a  proceei^ng,  the 
administrative  law  judge  shall  have  no 
authority  to  award  attorney  fees  and/or 
otiier  litigation  expenses  pursuant  to  the 
provisions  of  the  Equal  Access  to  Justice 
Act 

^ipemfix  (Not  To  Be  Codified  fo  the 
CFR):  Fonn  ETA  9028 
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Health  Care  Facility  Attestation  (H-1  A) 

1.  Nams  of  FeeWiy  (Full  ugel  Nam*  ol  Organization) 


U.$.  Departmont  of  Ubor 

EinployfMnt  cndTfttMOQ  Adw^JniUfmoo 
u^4  En^mynvm  BvnfiGV 


♦ 


S.  Talaphona  (Aiaa  Coda  and  Number) 


2.  Address  (Numbsr.sirea(.Ciiy  or  Town,  Siaia  and  Zip  Code) 


0M8  Approval  No.:  120»-e309 
Expkts:    11/91 


4.  Facitity'i  Federal  Emptoyar  I.D.  Nurnbar 
B.  Nature  o(Fac«iity'»BusinaM  Activity 


6.  Name  Of  Ctiiaf  Executive  Offioar 


7.  Kln<etFacWHy(cl>eOa»p»0|>rlalaMeei) 


Qa    Nurse oomractorinianding  10 patMion lor H-1A nurses.  (Also complate Nam Sg.) 
Qb.  Oihar  FecWty  Inianding  IB  petiiion  tor  H^IAnuraat. 

nc  FecWty  Inwndlng  to  uaaH-lAniwas  through  a  comractor  only  (chacKappropriaw  Item;  waivers  of  awna  of  the  alama^ 
iHm  •  may  be  raquastod.  in  writing.  K  Nam  7.c.(i).  7.c.(ii).  or  7.c.(Mi)  is  checked:  sea  the  inseucttons  for  Nsms  7.  and  S.) 

g(i)  Fdr  no  more  then  isworkdeysm  any  »month  period  to  meat  emargancynaadt  on  a  toiwpoterybeais. 
(K)  For  more  tten  IS  but  no  more  then  ao  workday*  m  any  9.monih  period  to  meat  tomporvy  needs, 
(iil)  Fw  mere  »en  SO  iwrfcdays  in  any  »rnonth  period  due  toe  bene  Sdatwadlcelemerganey.  Describe  on  w  aoachad 

D  Ov)  None  of  ttto  above. 


S.    fACIUTY  ATTESTATIOW;  Applicable  Iw  H*  ewHrety  W  Item  7.a.  or  Hew  7A.  la 


S<.  requlfd  H  Item  7m.  H  eheckad. 


B 


(i)  This  facility  has  not  Wd  Off  any  registoiedmnes  within  the  petty**;  end 

(H)  Through  no  lault  of  IN*  laciUty.  there  would  be  a  subsantieldisnvtton  in  e»  delivery  Of  heeNhcveservtcas  of  ihotaciMy 
wlthot<the*erv<c^fanonlmmigiaiSft>m^ssdsmuiis>etodby(ch^ 

LJ    Current  nurse  vecsney  fstto  of  seven  percent  or  more. 

D  UnutHiaed  bed  reto  of  seven  pereem  or  more. 

D  eimin«tork^Curtailmantofe***ntielhaeNhev**ervioa*. 

O  inebHltytoimptomentettabiiahadptanctornaedadnewheelthceraaarvica*. 

D  Other  (Daaertbaonanaliachadahaet;  aaeinaewction*). 

Q  b.  The  eritoteymant  of  the  e»ien(»)  will  not  ad»er*elyellact  the  wega*  end  wortdngcondWons  of  reglstored  nurse*  *imilytyeiT»toyed. 
Q  cAilen(*)emptoyed  by  the  fecWiywHl  be  paid  the  wegersto  for  registored  nurses  simHertyemptoyed  by  MS  facility. 
Q  d.(i)  Cheek  epproprieto  Item: 

D  This  facility  ha*  taken  and  is  taking  timely  end  significant  *tep*  designed  to  recruit  end  retain  registered  nune* 
who  ere  United  Stale*  citizen*  or  ImmigrBnt*  who  are  euthorized  to  perform  nuraing  *arviee*  in  order  to  remov* 
e*  quickly  e*fae*onablypo**ible  our  dapendanca  on  nonimmigrant  nur*e*;  or 

D  Thi*  facility  is  aubject  to  en  approved  SisM  plan  for  the  recruitment  and  ratantion  of  nurse*,  (if  checked,  *kip  item  8.d.(ii).) 
(NOTE:  I.    FACIUTY  ATTESTATION  CONTINUES  ON  THE  BACK  OF  THIS  FORM.) 


8.    DECLARATION  OF  FACHJTV: 


Pur*uam  to  28  US.C.  1746,  I  daclere  under  penelty  of  perjury  thet  the  information  provided  on  thi*  fomn  i*  true  and  correct 


Stgnaturs  of  Chief  Exacutiv*  Officer 


Dai* 


FOR  GOVERNMENT  AGENCY  USE  ONIV: 

By  virtue  ef  eqr  signature  below,  I  acknowledge  that  thi*  ettectatlon  Is  eccepted  for  filing  en 

(date)  and  will  be  velM  ttmugh  ________________  (date  twelve  aionih*  from  the  date  It  is  accepted  for  filing). 


Signature  of  Authorizod  Department  of  Labor  Official 

The  Department  of  Labor  i*  not  the  guarantor  of  the  accuracy,  trutMukwu  or  adequacy  or  an  attestation  accepted  for  filing. 

Public  raporting  burden  tor  this  collection  of  information  is  ostimaied  to  average  mmuias  par  response,  including  the  hmt  for  reviewing 

instruction*,  *earching  eiiating  deta  aourees,  gathering  and  maintaining  the  data  needed,  and  comploting  and  reviewing  the  coiiecnon  of 
informetion.  Send  ebmment*  regerdmg  thi*  burden,  mckiding  siilmatos  or  any  ottwr  aspect  o(  this  collection  of  miormaiion,  including  suggesiions 
for  reducing  this  burden,  to  the  Office  of  information  Manegament.  Depenmam  of  Labor,  Itoom  Ni»i,  200  Contiltuiion  Avenue,  N.W..  wtsttmgton, 

D.C  20210;  end  to  the  Office  of  Manegamam  and  Budget,  Papemvork  Rsduction  Project  (120S-090S )  Washington.  B.C.  20903. 

ETA  9029  (Rev.  Nov.  1 990) 
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(a.  PAOurr  ArmrA-noN  coNnwM-noiQ 

lanvy  w  pywicvii  iniii  botib  mi  bjt  vw  iMMiy 


IClMcIl  WO  Of  mofi  unltii  woond  iwn  li  i  wmnihla 


Q  Op«Min9«nMnopi«grimfarf«giM>MnuraM«itw(M«%orfinanc«^ 


D  riwMinocHWdivatapmtni  program  arModwnwt^ 

O  ^*V^  WQlMwd  mw  M  ■  ntm  Wghir  <wi>  cmh»<»  b<lng  paid  >tBliiM>d  nun—  «imll«rty  wwptoyd  m  tht  gtegrtpWc  ft. 

D  Pwldfc«or»MOfWbl>cppcnMr<l»iiOTm>MiiwtMwlan>>tfw>Mm»^byrtBi«l^ 
O  0*iw  (OMCftewxtMadwdthMi:  tMlnMructiora.) 

(HO  OnlyenigR«ly«)d«ignMcanlMphMbMnandisb«inoMkanbytMtiMiHty.  (ChMkNmtatowvitfaBKhtiptarwion: 


) 
Q  TaUngaMeondMpltunrMMraw*. 

(Iv)  AliHi«H«twerlwtofarMehMptorMeond«)d«iOMdinoyMr>. 


(OMdi 


iMn  bttow  and  auaeli  wptaMiion;  M*  InttuclionsX 


D  ^)*«MMiydeMnethM*««tfdaiiMMiononlli»«M«»Dapv«iwiiaruber.TM««Ki»yw<l^ 
ofwowlmHilwiaianMra— MMd»wab»MliMltOpwcwiiwW>M»aduciwg«»qu>Wyorquai^ 


D    TMslM«iyhMa«iiid«MWiononflla«»Wt»«Oap«lmMorubor.TMtfMttiiyw«l.wit^ 

nuntwilMiaia  www  II  rtWiw  by  «iiaMtH)pa>c<wwlihoMti»ducin9tht  quality  Of  quantity  or  aa^^ 

Q  nnuamiaii 

lOT  iUCrlpffOf 


Ma  fMWy  hM  Mduead  tf»  Numbar  ol  notfnvniBraM  niifaaa  il  uMiaaa  by  1 0  pa>c««  wtthin  ^ 
wNhoul  paAidno  •«  quamy  Of  quandiy  or  aafvicaa  previdad. 


r 


«la 


of  auch  an  aiian  it  im  Mandad  or  daaignid  » InRuancd 


a.  TDaraianoiaaMhaoriDckoMilnaiai 

aw  a>acdon  lor  a  barBaimng  lapiaaai— Iwa  tar  WQlMan  d  wwaa  ol  Wa  laaHliy. 

».  AaopyerMaaiaaMionandauppofiingdocuiMnMtonaraavallabiaatMafaeanyforaHami^^ 

al  «taa  paMona  «ad  by  tta  faewty  wl«  MS  tor  H-1A  nurm  wm  alao  ba  avaaabla  tor  oxaminMton  al  Ma  iaci^ 
.  inekidinB  ai^portrig  documaiMiton  and  odw  iworda  aMaitabto  to  officiala  of «»  OapM^ 
"luponMar""    " 


Q     (ONodcaorMamnghaabaanprovidadto 
Q     (I)  WlwviMPa  la  no  aueh  bargaining 
Mough  poaMng  In 


or  dia  lagMarad  nuraaa  at  Ma  faciWy;  or 
nodca  or  ttKa  fflmg^haa  baan  provwad  to  ragtatorad  nnaa  amptoyod  at  Ma  tocUtty 


g.  Fornuraa 

a    (I)  H>iAnuraaaahaNbafatonadonlyto 
D     OOTMaampfayariMintoinaoaplaaot 
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wMch  thamaaiwaa  hava  vaUd  and  currant  attoauaona. 

(Fam  ETA  acta)  ftwn  aacfi  tocaiiy  wfiara  Ito  H>1A  I 


UMI 


INSTRUCTIONS  FOR  COMPLETING  FORM  ETA  9029 

« 

HEALTH  CARE  FACILITY  ATTESTATION  (H-IA) 

IMPORTANT:.  READ  CAREFULLY  BEFORE  COMPLE^^NG  FORM  " 

Submit  the  coiApleted  original  Form  ETA  9029  along  with  two  copies  of  the  form  and  all  attachments  to: 
Chief,  Division  of  Foreign  Labor  Certifications,  U.S.  Employment  Service,  Employment  and  Training 
Administration,  Department  of  Labor,  200  Constitution  Avenue,  N.W.,  Room  N-4456,  Washington,  D.C 
20210.  If  this  attestation  is  used  to  support  a  visa  petition  for  one  or  more  H-IA  nurses,  a  copy  of  that 
petition  must  be  filed  at  the  same  address. 

To  knowingly  furnish  any  false  infonnation  in  the  preparation  of  this  form  and  any  supporting 
documentation  thereto,  or  to  aid,  abet  or  counsel  another  to  do  so  is  a  felony,  punishable  by  $10,000  fine 
or  five  years  in  the  penitentiary,  or  both  (18  U.S.C  1001).  Other  penalties  apply  as  well  to  fraud  and 
misuse  of  this  immigration  document  (18  U.S.C  1546)  and  to  peijuiy  with  respect  to  this  form  (18  U.S.C 
1546  and  1621). 

Print  legibly  in  ink  or  use  a  typewriter.  Sign  and  date  one  form  in  original  signature.  Citations  below  to 
'regulations"  are  citations  to  the  identical  provisions  of  20  CFR  Part  655,  Subparts  D  and  E,  and  at  29  CFR 
Part  504,  Subparts  D  and  E 


Item  1.  Name  of  Fadlitv.  Enter  full  legal  name 
of  business,  firm  or  orpnization,  or,  if  an 
individual,  enter  name  used  for  lepl  purposes  on 
documents. 

Item  2.  Address  of  Facility.   Self  explanatory. 

Item  3.  Telephone  Number.  For  private 
households,  enter  a  business  and  home  telephone 
number  when  all  adults  are  empkiyed. 

Item  4.  Facility's  Federal  Employer  I.D.  Number. 
Enter  the  facility's  federal  employer  identification 
number  assigned  by  the  Internal  Revenue  Service. 

Item  5.  Nature  of  Facility's  Business  Activity. 
Enter  a  brief,  non-technical  description,  eg.,  acute 
care,  long-term  care,  nursing  contraaor. 


Item  6.    Name  of  Chief  Executive  Officer. 
explanatory. 


Self 


Item  7.  Kind  of  Facility.  A  facility  intending  to 
use  H-IA  nurses  through  a  contraaor  only  must 
check  the  applicable  box  under  Item  7x.  and  may 
request,  in  writing  on  an  attadted  sheet,a  waiver 
of  certain  attestation  elements  (see  f_310(k)  of 
the  regulaticMis.  See  instructions  to  Item  8. 
Waiver  requests  must  indude  an  estimate  of  the 
maximum  number  of  workdays  of  H-IA  contiaa 
nurse  services  the  focility  intends  to  use  in  any  3- 
month  period.   A  workday  consist  of  one  H-IA 


contract  nurse  worlcing  for  one  normal  shift  in  a 
day.  Thus,  for  example,  three  normal  shifts 
worked  by  each  of  a  group  of  five  H-IA  contract 
nurses  to  total  IS  workd^. 

A  facility  intending  to  use  H-IA  nurses  through 
a  contractor  for  no  more  than  15  workdays  in  any 
3-month  period  to  meet  emergency  needs  on  a 
temporary  basis  may  request,  in  writing,  a  waiver 
of  Item  8.a  (substantial  disruption;  layoff). 
Item  8.b  (adverse  effect),  and  Item  8.d  (timely  and 
significant  steps;  or  State  plan). 

A  fadlity  intending  to  use  H-IA  nurses  through 
a  contractor  for  no  more  than  60  workdays  in  aiiy 
3-month  period  to  meet  temporary  n^ds  may 
request,  in  writing,  a  waiver  of  Item  8.a(ii) 
(substantial  disruption,  but  iiot  layoff  under  Item 
8.a(i))  and  Item  8.d  (timely  and  significant  steps; 
or  State  plan). 

A  fadli^  intending  to  use  H-IA  nurses  throu^ 
a  contractor  for  more  than  60  workdays  in  any  3- 
month  period  may  request,  in  writing,  a  waiver  of 
Item  8.d  (timely  and  significant  steps;  or  State 
plan)  due  to  a  bona  fide  medical  emergency.  As 
part  of  the  request  for  waiver,  the  facility  must 
attadi  an  explanation  documenting  the  bona  fide 


medical    emergency. 


'Bona    fide    medical 


emM-gency"  means  a  situation  in  which  the 
services  of  one  or  more  H-IA  oontraa  nurses  are 
necessary  at  a  worksite  facility  (which  itself  does 


i 

FwiwI  Begjgtar  /  Vol.  55.  No.  235  /  Thursday.  December  6, 1990  /  Rules  and  Regulatimts 


•2 


not  employ  an  H-IA  nurse)  to  prevent  death  or 
serious  impairment  of  health,  and,  because  of  the 
danger  to  life  or  health,  nursing  services  for  such 
situation  are  not  elsewhere  available  in  the 
geographic  area. 

A  worksite  facility  which  uses  H-IA  nurses  only 
through  a  nursing  contractor  and,  as  part  of  its 
attestation,  requests  waiver  o(  one  or  more 
attestation  elements  nevertheless  shall  file  a 
complete  attestation  if  it  intends  to  use  (or 
subsequently  intends  to  use)  such  attestation  as  a 
basis  for  itself  filing  a  visa  petition  for  an  H-IA 
nurse.  Thus,  a  woitsite  fKility  should  consider 
its  future  needs  for  H-IA  nurses  in  Cling 
attestations  and  requests  for  waiver  (see 
l__310(k)  of  the  regulations). 

iKni  8.  Facility  Attestation.  In  order  to  be 
eligible  to  hire  nonimmigrant  alien  (H-IA)  nurses, 
a  facility  must  attest  to  the  conditions  listed  in 
elements  (a)  through  (g).  A  facility  requesting  a 
waiver,  in  writing,  of  any  attestation  element  (see 
S__310(k)  of  the  regulations)  may  obtain  the 
services  of  an  H-IA  nurse  by  contracting  with  a 
nurse  contractor  but  will  not  be  eligible  to  itself 
employ  any  H-IA  nurses  under  this  attestation. 
The  attestation  cannot  be  accepted  for  filing  if  the 
required  explanations  or  information  supporting 
these  elements  are  not  attached  to  the  Fbrra 

ETA  9029.    See  i 310(c)  through  (k)  of  the 

regulations  for  guidance  on  the  supporting 
i.n  formation  that  must  be  attached  to  the  Form 
ETA  9029. 

Item  &a(i).  No  LavofRs.  Layott  means  any 
involuntary  separation  of  nurses  without  cause  or 
prejudice.  If  nurses  arc  separated  from  one 
specialized  aaivity  and  offered  retraining  and 
retention  at  the  same  facility  in  another  activity  at 
ihe  same  wage  and  status,  but  refuse,  it  is  not  a 
layoff.  If  the  position  is  covered  by  a  a)llective 
bargaining  agreement,  the  agreement's  definition 
of  "layofT  (if  any)  shall  apply  to  that  position. 

Item  84L(li).  (A  waiver  of  this  item  may  be 
requested,  in  writing  on  an  attached  sheet,  if  Item 
7.c(i)  or  Item  7.c(ii)  is  checked.)  Substantial 
Disruption.  A  bcility  may  attest  that  substantia] 
disruption  in  the  delivery  <rf  its  health  care 
services  without  nonimmigrant  nurses  is 
demonstrated  by  one  or  more  of  the  specific 


drcur 


)n 


imstances  listed.  To  make  such 
attestation,  a  facility  must  check  the  appropriate 
Itetn(s)  and  attadi  brief  explanatory  information 
as  to  the  circumstances  and  the  nature  ahd 
location    of    supporting    documentation    (see 

§5  _310(d)(2)(i)  and   310(d)(3)  of  the 

reflations).  If  a  facility  finds  that  the  lisijed 
*drcumstanoes  are  inapplicable  or  cannot  be 
demonstrated,  the  facility  may  make  an  attestation 
of  substantial  disruption  in  the  delivery  of  the 
facility's  health  care  services  by  checking  the 
'Other*  Item  and  attaching  a  clear  explanation 
and  such  documentation  as  demonstrates  the 

substantial  disruption  (see  §§ 310(d)(2)(ii)  ajid 

_.pl0(d)(3)  of  the  regulations). 

Iteti  8.b.  No  Adverse  Effect.  A  waiver  of  tl^is 
iteti  may  be  requested,  in  writing,  if  Item  7.c, 


is  dhccked. 


0 


Itefi  8.C.  Faciliiv/Empk>ver  Wage.  This  is  nbt 
applicable  if  Item  7.c  is  diecked. 

Item  8.d.  Timely  and  Significant  Step.  A  waiv  er 
of  Oiis  item  may  be  requested,  in  writing,  if  Itc  m 
7.c(i),  Item  7.c.(ii)  or  Item  7.c(iii)  is  requestet . 

Iteti  8.d.(ii).  Timely  and  Significant  Steps.  A 
faciity  may  attest  that  it  has  taken  and  is  taking 
one  or  more  of  the  listed  timely  and  significant 
stefs  designed  to  recruit  and  retain  sufficient 
re^tered  nurses  who  are  United  States  citizens 
or  jlmmigrants  who  are  authorized  to  perfoiin 
nursing  services,  in  order  to  remove  as  quickly  as 
reasonably  possible  the  dependence  of  the  facility 
on  nonimmigrant  registered  nurses.  To  mate 
suci  an  attestation,  a  facility  must  check  tie 
appropriate  Item(s)  and  attach  a  brief  explanation 
of  ,how  the  facility's  program(s)  meet  the 
req|uiremenis  of  the  step(s)  (sde 
§  _310(g)(l)(i)(A)  of  the  regulations).  The  fije 
steps  listed  on  the  form  are  not  an  exclusive  1st 
of  qmely  and  significant  steps  which  might  quali^. 
Facilities  are  encouraged  to  be  innovative  in 
devising  other  steps,  that  are  of  comparable 
limcUness  and  significance.  A  facility  choosing  to 
tak0  step(s)  other  than  the  five  listed  steps  must 
make  its  attestation  by  checking  the  "Other"  Iiehi 
and  attaching  an  explanation  of  the  nature  arid 
scope  of  the  step(s)  taken,  how  the  step(s)  are 
effeaed,  and  how  the  step(s)  meet  the  statute^ 
test  of  timeliness  and  significance  comparable  i  o 
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the  listed  steps.  ExamplcN  of  such  other  steps 
which  may  be  considered  to  be  of  comparable 
timeliness  and  significance,  depending  upon  all  of 
the  circumstances,  are  monctaiy  incentives,  special 
perquisites,  work  schedule  options,  and  other 
training  options.  Sec  §  _.31()(g)(l)(i)(B)  of  the 
regulations 

Item  8.d.(iii).  Unreasonableness  of  second  step. 
The  listed  steps  arc  not  an  exclusive  list  of  the 
significant  steps  that  may  be  taken  to  meet  the 
requirements  of  the  Act.  Nothing  shall  require  a 
facility  to  take  more  than  one  step,  if  the  facility 
can  demonstrate  that  taking  a  second  step  is  not 
reasonable.  However,  a  facility  shall  make  every 
effort  to  take  at  least  two  steps.  To  make  an 
attestation  that  taking  a  second  step  would  be 
unrca.sonable.  a  facility  must  check  the 
appropriate  Item  and  attach  an  explanation  of 
why  such  a  step  would  be  unreasonable.  The 
taking  of  a  second  step  may  be  considered 
unreasonable,  if  it  would  result  in  the  facility's 
financial  inability  to  continue  providing  the  same 
quality  and  quantity  of  health  care  or  the 
provision  of  nursing  services  would  otherwise  be 
jeopardized  by  the  taking  of  such  a  step.  For  any 
of  the  five  listed  steps  not  taken,  the  facility's 
explanation  shall  demonstrate,  with  respea  to 
each  of  the  listed  steps  not  taken,  why  it  would 
be  unreasonable  for  the  facility  to  take  such  step. 
Such  facility  also  shall  explain  why  it  would  be 
unreasonable  for  the  facility  to  take  any  other 
steps  designed  to  recruit  and  retain  sufficient 
U.S.  nurses  to  meet  its  staffing  needs.  See 
5  _.310(g)(l)(ii). 


item  84l.(iv).  Alternative  to  criteria  for  each 
specific  step  after  the  first  year  of  attestation. 
In  order  to  avoid  the  necessity  of  complying  with 
the  specific  criteria  for  each  of  the  steps  in  the 
second  and  succeeding  years,  a  facility  may  include 
with  its  Form  ETA  9029.  in  addition  to  the 
actions  taken  under  Items  8.d.(ii)  and  (iii),  an 
attestation  that  it  shall  reduce  the  number  of 
nonimmigrant  alien  (H-1  and  H-IA  visaholders) 
nurses  it  uses  one  year  from  the  date  of 
attestation  by  at  least  10  percent.  This  shall  be 
achieved  without  reducing  the  quality  or  quantity 
of  services  provided.  If  this  goal  is  achieved  (as 
demonstrated  by  documentation  maintained  by 
the  facility  and  indicated  in  its  subsequent  year's 
Form  ETA  9029),  the  facility's  subsequent  year's 
Form  ETA  9029  may  simply  include  an 
explanation  demonstrating  that  this  goal  has  been 
achieved  and  an  attestation  that  it  shall  again 
reduce  the  number  of  nonimmigrant  alien  (H-1  A) 
nurses  it  uses  one  year  from  the  date  of 
attestation  by  at  least  10  percent.  , 

Item  9.  Declaration  of  Facility.  One  copy  of  this 
form  must  bear  the  original  signature  of  the  chief 
executive  officer  of  the  facility  (or  the  chief 
executive  officer's  designee).  By  signing  this  form 
the  chief  executive  officer  is  attesting  to  Item  7 
and  Item  8  on  the  Form  ETA  9029  and  to  the 
accuracy  of  the  information  provided  in  the 
supporting  documentation.  False  statements  are 
subject  to  Federal  criminal  penalties,  as  stated 
above. 


If  the  attestation  bears  the  necessary  entries  of  information  and  attached  explanations  for  all  items  except 
Item  7.c.(iii)  "Bona  Fide  Medical  Emergenqr",  Item  8.a.(ii)  "Other,"  Item  8.d.(ii)  "Other,"  and  Item  8.d(iii), 
and  if  for  those  three  items  the  IDepartment  of  Labor  determines  after  review  that  the  attached  explanations 
are  sufficient  to  demonstrate  compliance  with  the  regulatory  standards,  the  Department  of  Labor  shall  accept 
the  attestation  for  filing  and  shall  document  sudi  acceptance  on  the  original  and  two  copies  of  Form  ETA 
9029's  submitted.  A  copy  of  the  attestation  form  indicating  the  Department's  acceptance  will  be  returned 
to  the  health  care  facility.  The  facility  may  then  file  a  visa  petition  with  INS  for  temporary  nonimmigrant 
nurses  in  accordance  with  INS  regulations.  The  facility  shall  indude  a  copy  of  the  Form  ETA  9029  with 
each  visa  petition  filed  with  the  Immigration  and  Naturalization  Service. 

A  copy  of  this  attestation,  along  with  any  supporting  documentation  and  visa  petitions,  will  be  available  for 
public  inspection  in  the  United  States  Employment  Service's  Public  Disdosure  Room  in  Room  N-44S6, 
200  Constitution  Avenue,  NW.,  Washington,  D.C   20210. 

(FR  Doc.  90-28988  Filed  12-«-fl0;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart15 

Federal  AcquWMon  Regulation  (FAR); 
Defective  Pricing 


;  Department  of  Defense 
(OoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 


f:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
proposing  to  revise  the  policies  affecting 
defective  pricing  price  reductions. 
Review  of  the  Defense  Federal 
Acquisition  Regulation  Supplement 
indicated  that  there  were  poUdes  which 
had  value  beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
Govemmentwide. 

PATCS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  February  4. 
1991,  to  be  considered  in  the  formulation 
of  a  final  rule. 


.:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 


Secretariat  (VR8),  llth  and  F  StreeU 
NW.,  Room  4041,  Washington.  DC  20405. 

Mease  cite  FAR  Case  00-54  in  all 
correspondence  related  to  this  issue. 
FON  nWTHBII  MFOMMTION  CONTACT: 
Mr.  Jeremy  Olson,  Office  of  Federal 
Acquisition  Policy,  Room  4041,  GS 
Building.  Washington,  DC  20405.  (202) 
501-3221.  Please  cite  FAR  Case  90-54. 

SUPPLCiKNTARV  INrOBMATION: 

A.  Regulatory  FlexUility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act  5  U.aC  601,  et  seq.. 
because  most  contracts  awarded  to 
small  business  are  awarded  on  the  basis 
of  sealed  bidding  and  no  certified  cost 
or  pricing  data  is  required.  Comments 
from  small  entities  concerning  the 
affected  FAR  subsection  will  also  be 
considered  in  accordance  with  section 
610  of  the  Act  Such  comments  must  be 
submitted  separately  and  cite  section 
90-610  (FAR  Case  90>-54)  in 
correspondence.       i 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  change 
to  the  FAR  does  not  fcnpose 
recordkeeping  information  collection 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  0MB  under  44  U.S.C 
3501,  et  seq. 


Lilt  of  Subjects  in  48  CFR  Part  15 

Government  procurement 

Dated:  November  28, 1088. 
Albert  A.  Vfecfak^. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  15  be  amended  as  set  forth  below: 

PART  1S-C0NTRACTINQ  BY 
NEGOTIATION 


1.  llie  authority  citatidn  for  48  CFR 
part  15  continues  to  read  as  follows: 

Autfaority:  40  U.S.C  486(4- 10  U.S.C 
Chapter  137;  and  42  U.S.C  ^73(c). 

2.  Section  15.804-7  is  amended  by 
revising  paragraph  (b)(2l  to  read  as 
follows:  1 

15J04-7   Defective  cost  if  pricing  data 


epnc 


(2)  In  arriving  at  the  pilce  adjustment 
the  contracting  ofRcer  sHall  consider 

(i)  The  time  by  which  tie  cost  or 
pricing  data  became  reasonably 
available  to  the  contractbn 

(ii)  The  extent  to  whick  the 
Government  relied  upon  {the  defective 
data;  and  j 

(iii)  The  amount  by  wMch  the  price 
was  increased  based  upon  all  available 
information. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  Iwyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Oocuntents. 
Prices  of  new  boola  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  ParU  870  afKl  890 

Federal  Employeet  Health  Beneflta 
Proflram,  Federal  Employees'  Group 
Ufa  Insurance  Program:  Benefits  for 
Hostages  In  Iraq,  Kuwait,  and  Lebanon 

agency:  OEBce  of  Personnel 

Management. 

action:  Interim  rule  with  request  for 

comments. 


summary:  The  Office  of  Personnel 
Management  (OFM)  is  issuing  interim 
regulations  to,  implement  section  599C  of 
Public  Law  101-513  {the  Foreign 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1991)  enacted  November  5, 1990.  Section 
599C  of  Public  Law  101-513  extends 
coverage  under  the  Federal  Employees' 
Group  Life  Insurance  (PEGU]  Program 
and  the  Federal  Employees  Health 
Benefits  (FEHB)  Pn^gram  to  U.S. 
hostages  in  Iraq,  Kuwait  and  Lebanon 
while  they  are  in  hostage  status  and  for 
12  months  thereafter.  T^ese  interim 
regulations  set  forth  the  circumstances 
of  their  coverage  in  the  two  programs. 
DATES:  Interim  regulations  are  effective 
on  November  5, 1990.  Comments  must 
be  received  on  or  before  February  5, 
1991. 


:  Written  comments  may  be 
sent  to  Andrea  Minniear  Fairan, 
Assistant  Director  for  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management  P.O.  Box  57,  Washington, 
DC  20044.  or  delivered  to  0PM  room 
4351. 1900  E  Street  NW^  Washington, 
DC 

TOR  RIRTHCR  MTORMATION  CONTACT: 

Margaret  Sears,  (202)  600-078a 
extension  207. 

SUPMEMBNTARV INTOWMATION.  Section 
599C  of  Public  Law  101-S13  provides  for 


the  coverage  of  certain  hostages  in  Iraq. 
Kuwait,  and  Lebanon  under  the  FEGU 
and  FEHB  Programs  during  the  period 
they  are  in  hostage  status  and  for  12 
months  thereafter  if  such  benefits  are 
not  provided  by  any  other  insurer.  It 
also  requires  that  OPM  prescribe 
regulations  for  the  appUcation  of  the 
FEGLI  and  FEHB  laws  to  these  hostages. 
The  legislation  does  not  make  the 
hostages  Federal  employees  for  any 
purpose.  These  interim  relations 
explain  how  the  provisions  of  the  FEGLI 
and  FEHB  laws  apply  to  hostages  (and 
their  families)  who  are  covered  under 
these  programs  by  reason  of  Public  Law 
101-513. 

Public  Law  101-513  gives  the  U.S. 
Department  of  State  the  responsibility 
for  determining  the  eligibility  of 
individuals  for  coverage  under  this 
legislation.  It  also  provides  for  a 
payment  for  hostages  that  is  the 
equivalent  of  GS  9,  step  1  pay  ($24,705  in 
1990).  An  allocation  of  $10,000,000  is 
earmarked  from  the  State  Department 
Foreign  Assistance  appropriations  to 
carry  out  the  provisions  of  Public  Law 
101-513. 

Under  these  regulations,  the  U.S. 
Department  of  State  determines 
hostages  who  are  eligible  for  FEGU 
and/or  FEHB  coverage.  The  State 
Department  also  acts  as  personnel  and 
payroll  office  and  sets  the  period  of  time 
that  will  serve  as  a  pay  period  for  the 
hostages. 

These  interim  regulations  permit  OPM 
to  accept  the  advance  transfer  of  fimds 
from  the  State  Department  representing 
premiums  (Government  and  enrollee 
shares)  if  necess€uy  to  fund  the  12- 
month  period  of  coverage  that  begins 
the  earlier  ot  (1)  The  end  of  economic 
sanctions  or  hostilities  or  (2)  the  end  of 
the  individual's  hostage  status.  OPM 
will  hold  these  funds  in  a  special 
account  and  disburse  them  under 
nonnal  procedures  when  the  appropriate 
pay  period  occurs. 

Life  Insurance 

The  interim  regulations  provide  that  a 
hostage  who  is  eligible  for  life  insurance 
coverage  has  basic  life  insurance 
coverage.  A  covered  hostage  may  cancel 
the  basic  insurance  coverage,  but  cannot 
reacquire  it  later  (unless  it  would  be 
against  equity  and  good  conscience  not 
to  allow  the  individual  to  be  covered). 
This  provision  for  automatic  coverage 
under  basic  life  insurance  is  similar  to 
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the  requirement  for  mandatory  coverage 
of  Federal  employees  under  basic  life 
insurance  (unless  they  waive  coverage). 

Under  these  interim  regulations,  the 
basic  insurance  amount  for  hostages  is 
the  same  as  for  a  Federal  employee 
earning  an  annual  salary  equal  to  the 
amount  of  the  payment  provided  to 
hostages  tmder  section  599C  of  Public 
Law  101-513.  The  extn  life  insurance 
benefit  for  Federal  employees  under  age 
45  also  applies  to  hostages.  This  extra 
benefit  doubles  the  amount  of  life 
insurance  payable  for  individuals  who 
are  age  35  or  less  at  death.  Beginning  at 
age  36,  the  extra  benefit  decreases  by  10 
percent  each  year,  until  at  age  45,  there 
is  no  extra  benefit. 

Like  Federal  employees,  hostages  may 
cancel  their  coverage  at  any  time  by  a 
written  request  If  they  cancel  their 
coverage,  tiiey  cannot  reacquire  it 
unless  it  would  be  against  equity  and 
good  conscience  not  to  allow  the 
individual  to  be  covered.  Hostages 
themselves  must  request  cancellations; 
cancellations  by  proxy  are  not 
acceptable. 

If  die  covered  individual  does  not 
cancel  his  or  her  coverage,  coverage 
under  this  part  terminates  12  months 
after  hostage  status  ends. 

Coverage  is  effective  on  August  2, 
1990,  for  hostages  in  Iraq  and  Kuwait 
and  on  January  1, 1990,  for  hostages 
captured  in  Lebanon,  unless  the  State 
Department  determines  that  a  later  date 
is  appropriate.  Since  premiums  are 
required  for  every  pay  period  during 
which  an  individual  is  covered,  the 
initial  payment  must  include  premiums 
for  coverage  from  the  effective  date 
through  the  current  pay  period.  These 
interim  regulations  also  pennit  OPM  to 
accept  the  advance  transfer  of  funds 
from  the  State  Department  appropriation 
representing  premiums  (Government 
and  enrollee  shares)  on  behalf  of  the 
enrollee  if  necessary  to  fimd  the  12- 
month  period  of  coverage  beginning  the 
earlier  of:  (1)  The  end  of  economic 
sanctions  of  hostilities  or  (2)  the  end  of 
the  individual's  hostage  status.  Tlie 
premiums  will  be  held  in  a  special 
account  and  disbursed  according  to 
FECHJ  law  when  the  appropriate  pay 
period  occurs. 

Also,  unlike  FEGU  coverage  for 
employees,  the  commencement  and 
termination  of  coverage  does  not 
necessarily  coincide  with  the  beginning 
and  ending  of  pay  periods.  Therefore. 
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the  regulations  provide  a  sonple  formula 
for  determining  a  daily  premium  to  use 
for  periods  that  are  not  full  pay  periods. 

These  interim  regnlatioia  provide  diat 
insurance  benefits  will  be  paid 
according  to  the  order  of  precedence  set 
forth  in  the  FEGLI  law.  Designated 
beneficiaries  arc  first  in  this  order  of 
precedence.  Designations  of 
beneficiaries  as  described  in  existiag 
regulations  will  be  acceptable  under 
these  interim  regulations.  Under  existing 
regulations,  a  designation  of  beneficiary 
must  be  in  writing,  signed,  and 
witnessed  by  two  people  (other  than  a 
named  beneficiary),  and  received  in  the 
employing  office  (in  this  case,  the  State 
Department)  befiore  the  death  of  the 
covered  individual.  Additional  details 
regarding  designations  o(  beneficiary 
can  be  found  in  5  CFR  87a902.  There  is 
no  regulatory  requirement  for  hostages 
to  use  the  Standard  Form  2823, 
Designation  of  Beneficiary,  for  this 
purpose. 

Inese  interim  regulations  also  provide 
that  requests  for  reconsideration  of 
State  Department's  initial  decisions 
must  be  (Greeted  to  the  State 
Department,  since  the  State  Department 
determines  eligibility  for  coverage  under 
Public  Law  101-513. 

Health  Benefite 

The  interim  regulations  provide  that  a 
hostage  who  is  eligible  for  health 
benefits  coverage  (based  on  die 
determination  <rf  the  U.S.  Department  of 
State)  is  covered  under  the  Standard 
Option  of  the  Service  Benefit  Plan. 
These  regulations  provide  for  automatic 
enroUnent  in  the  Service  Benefit  Plan 
for  the  duration  of  coverage  under  this 
legislation  since  this  plan  is  open  to  all 
enrollees  and  no  membership  dues  are 
required.  If  it  is  dear  that  the  hostage  is 
not  married  and  has  no  eligible 
dependent  children,  he  or  she  has  a  self 
only  enrollment.  If  the  hostage  is 
married,  or  if  the  martial  status  is 
unknown,  be  or  she  bas  a  self  and 
family  enroUment 

Enrollees  may  change  from  self  only 
to  self  and  family  enrollment,  or  vice 
versa,  within  the  Standard  Option  of  the 
Service  Benefit  Plan  because  of  a 
change  in  family  status  (that  is,  a  gain  or 
loss  of  a  family  member). 

Coverage  is  effective  on  August  2, 
1990.  for  hostages  in  Iraq  and  Kuwait 
and  on  January  1.  igga  for  hostages 
captured  in  Lebanon,  unless  the  State 
Department  determines  that  a  later  date 
is  appropriate.  As  with  FEGLI.  FEHB 
premiums  are  required  for  every  pay 
period  during  whiid)  an  individual  is 
covered:  therefore,  the  initial  payment 
must  include  pcemiuias  for  coverage 
from  the  effective  dete  through  Ibe 


current  pay  period.  The  interim 
regulations  also  provided  a  simple 
formula  for  determining  a  daily  premium 
rate  for  use  when  a  period  of  coverage  is 
less  than  a  full  pay  period. 

These  interim  regulations  also  permit 
0PM  to  accept  the  advance  trantier  of 
funds  from  the  State  Department 
appropriation  representLig  prenuuns  if 
necessary  to  fund  the  12-mondi  period  of 
coverage  beginning  the  e^er  oi  (1)  the 
end  of  economic  sanctions  or  hostilities 
or  (2)  the  end  of  the  individual's  hostage 
status.  The  premiums  will  be  held  in  a 
special  account  and  disbursed  according 
to  FEHB  law  when  the  appropriate  pay 
period  occurs. 

A  hostage  may  cancel  coverage  at  any 
time;  however,  cancellations  are 
irrevocable  (unless  it  would  be  against 
equity  and  good  conscience  not  to  allow 
the  iiidividual  to  be  covered).  Hostages 
themselves  must  request  cancellations; 
cancellations  by  pnmy  are  not 
acceptable 

The  interim  regulations  provide  tbat  if 
a  covered  hostage  dies  while  in  hostage 
status,  family  members  can  continue 
coverage  for  12  nontbs  thereafter.  If  a 
former  hostage  dies  during  the  12 
months  of  coverage  following  tbe  end  of 
hostage  status,  the  fami^  members  can 
continue  the  coverage  for  the  remainder 
of  the  12-month  period  after  the  end  of 
the  period  of  hostage  status. 

As  with  life  insurance  coverage  under 
these  interim  regulations,  requests  for 
reconsideration  of  State  Department's 
initial  coverage  decision  must  be  made 
to  the  State  Department  rather  than 
OPM 

Eligibility  for  both  life  insurance  and 
health  benefits  shall  be  subject  to  the 
availability  of  funds  under  section  5990 
of  Public  Law  101-513. 

Waiver  of  Notice  of  Piofosed 
Rulenaking 

Pursuant  to  section  55B(b)(B)  of  title  5 
of  the  U.S.  Code.  I  find  diat  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking  and  for  making  the 
rules  effiective  in  less  than  30  days.  OPM 
is  required  under  sectioa  599C  of  Public 
Law  101-613.  enacted  November  5. 1990. 
to  prescribe  regulations  implementing 
that  section  of  law  withfci  30  days  after 
enactment.  1 

EXX 12291.  Fadeial  RegJlatien 

I  have  determined  Hiat  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  Y2291.  Federal  Regulation. 

Regulalory  Flexibility  Act 

I  certify  that  these  re^ilations  will  not 
have  a  s^nificant  economic  impact  ana 
substantial  number  of  small  entities 
because  they  primarily  affect  United 


States  hostsges  in  Iraq,  lOtwait  and 
Lebanon. 

List  of  Subjects 

5  CFR  Part  870 

Administrative  practice  and 
procedure.  Life  insmance. 

5CFRPart890 

Administrative  practice  and 
procedure.  Health  insurance. 

U.S.  Office  of  Personnel  Mana^ment. 

ConstaBce  Bany  Newman, 

Director 

Accordin^y,  OPM  is  amending  5  CFR 
parts  870  and  890  as  follows: 

PART  870-BASIC  UFE  INSURANCE 

1.  The  authority  citation  for  part  870  is 
revised  to  read  as  follows: 

Authority:  5.  U.S.C.  8716;  subpart  J  is  also 
issued  under  section  SSeC  of  Pub.  L 101-513. 

2.  fan  part  870,  a  new  sid>pert  J  is 
added  to  read  as  follows: 

Subpart  J-Benefltt  for  UnltH  Statee 
Hostages  Inlraq  and  Kuwait  sntf  United 
Statee  Hostages  Captured  in  l^elMMion 

870.1001  Purpose. 

870.1002  Definitions. 

870.1003  Coverage  and  amount  of  iDsurance. 

870.1004  Effective  date  of  coverage. 
870.1806  Cancellatioa  of  coverage. 

870.1006  Teraiinatioa  of  coverage. 

870.1007  Premiums. 

870.1008  Order  of  precedence  and     - 
designation  of  beneficiary.  < 

870.1009  Responsibilities  of  the  U.S. 
Department  of  State. 

870.1010  Reconsideration  and  appeal  rights. 

SubfMrl  J    Den>flU  for  UiMed  Stalw 
Homages  in  Iraq  and  KuvmH  and 
United  States  Hoatagat  Capturad  in 


9S70.1001    Purpoee. 

This  subpart  sets  forth  the 
circumstances  under  which  individuals 
are  covered  under  this  part  in 
accordance  with  the  provisions  of 
section  599C  of  Public  Law  101-513. 


S87ai002 

In  this  subpart — 

Hostage  and  hostage  statks  have  the 
meaning  set  forth  in  section  599C  of 
Public  Law  l(n-513. 

Pay  period  for  individuals  covered 
under  this  subpart  means  the  pay  period 
establt^ed  by  die  U.S.  Department  of 
State  for  paying  individuals  covered 
under  Public  Law  m-513. 

Period  of  eligiMity  mean$  the  period 
begiiming  on  the  effective  date  set  forth 
in  I  BTaiOO*  end  ending  12  months  after 
hostage  status  ends. 


{•7011003 


(a)  An  individual  is  covered  under  this 
subpart  when  the  U.S.  Depaitqient  of 
State  detenninee  that  the  imUvidaal  ie 
eligible  for  coverage  under  settien  509C 
of  Public  Law  101-513. 

(b)  Subject  to  the  applicable 
conditions  prescribed  in  this  part,  an 
individual  who  is  covered  tmder  this 
subpart  is  insured  for  the  emount  of 
basic  life  insnrance  specified  in 

S  870.301  of  diis  part 

(c)  Tbe  basic  insoranoe  anount  under 
S  870.301  is  deemed  to  be  the  emowt  of 
the  peyment  specified  in  sectioa 
599C(bH2)  of  PubUc  Uw  101-61^ 
rounded  to  the  next  higher  moUuiie  of 
$1,000,  phis  12,0001 

(d)  An  individud  who  is  insured 
under  paragraph  (b)  <^  tfass  sectioa  is 
also  insured  for  group  accidental  death 
and  dismemberment  insurance  in 
accordance  with  5  U.&C.  87M(b). 

(e)  An  individual  covered  by  this 
subpart  is  not  considered  an  employee 
for  die  pnrpose  of  diis  part. 

(f)  Eligibjlity  for  coverage  under  diis 
subpart  shell  be  SBbject  to  die 
availalnlity  ot  hinds  under  sectioa 
599C(e)  of  Pttbhc  Law  101-5ia 

St7«.10M   EflOcAvedeteofcoversge. 

Coverage  under  this  subpart  was 
effective  on  August  2. 199a  for  hostages 
in  Iraq  and  Kuwait  and  on  Januaiy  1, 
1990,  for  hostages  captured  in  Lebanon, 
unless  die  U.S.  Deportment  of  State 
determines  thst  e  later  date  is 
appropriate. 


conversion  as  set  forth  in  subpart  E  of 
this  part  unless  coverage  is  termiaated 
by  cancellation. 


S870.1005   CencMetionof( 

(a)  An  individual  who  is  covered 
under  this  subpart  may  cancel  his  or  her 
coverage  at  any  time  ^  written  request 
The  cancellation  is  effective  on  die  1st 
day  of  die  pay  period  after  the  pay 
period  in  which  it  is  received  by  die  US. 
Department  (rfStete. 

(b)  An  individual  who  cancels  his  or 
her  coverage  under  diis  sectim  cannot 
reacquire  coverage  unless  the  U.S. 
Department  of  Stete  detemdnes  diet  it 
would  be  against<equity  and  good 
conscience  not  to  allow  the  individual  to 
he  covered. 

(c)  A  canceUatftm  of  coverage  must  be 
made  by  the  covered  individual  and 
cannot  be  made  by  a  rqiresentative 
acting  on  the  individuars  beiialL 

{•70.1006   TermlnaUon of cpverage. 

(a)  Coverage  of  an  individael  onder 

S  870.1003(a)  terminates  12  eiontfis  after 
hostage  ststus  ends  unless  the 
individual  cancels  tbe  coverage  earlier. 

(b)  Covered  individuals  whose 
coverage  teminates  are  ehgiUe  for 
temporary  extension  of  coverage  and 


{•70.1007 

(a)  Govenanent  contributioas  and 
employee  withholdings  (preminras) 
required  under  subpart  D  of  this  part  are 
paid  from  the  af^iroprietion  provided 

under  sactioB  SOBQe)  of  Public  Uw  un- 
513. 

(b)  If  the  iadividuel  is  not  covered 
under  this  sidvart  for  die  full  pey 
period,  premians  are  paid  only  for  the 
dajrs  he  or  she  is  actually  oovmd.  Tbe 
daily  premium  rate  is  an  amount  equal 
to  the  monddy  premiura  rate  nudt^bed 
by  12  and  divided  by  36S. 

(c)  The  paynents  required  by  tbia 
section  may  be  accepted  by  OPM  in 
advance  bom  a  State  Department 
appropriation  if  necessary  to  fund  die 
12-month  period  of  coverage  bcginniiig 
the  ecu-lier  of: 

(1)  The  day  after  sanctions  or 
hostilities  end;  or 

(2)  The  day  after  die  individual's 
hostage  status  ends. 

(d)  OPM  will  place  any  funds  received 
under  paragraph  (c)  of  diis  section  in  an 
account  estidiliahed  for  diet  purpose. 
OPM  will  make  the  disbursement 
required  under  5  U.S.C  8714  from  die 
account  when  the  appropriate  pay 
period  occurs. 

i*^^*!*   <»?«^o*Pweedsneeand 
deeigneiioii  of  benefldary. 

Payment  of  insurance  benefits  is  made 
under  die  order  of  precedence  set  ftwdi 
in  5  U.S.C.  8705  and  under  die 
provisions  of  SQkq>«11  of  this  pert. 


{•70. 

Deportment  of  Stale. 


ofgielLS. 


(a)  The  U.S.  Department  of  State 
functions  as  die  "employing  office"  for 
individuals  covered  under  tliis  sidipart 

(b)  The  U.&  Department  of  State  mast 
determine  the  ehgibility  of  mdividaals 
who  qualify  undtf  Public  Law  101-S13 
for  coverage  under  diis  part.  This 
determination  includes  tbe 
determination  as  to  whether  the 
individual  is  hatred  from  coverage 
under  chapter  87  of  tide  5  U.S.  Code  by 
reason  of  other  life  insurance  coverage 
as  provided  in  section  599C  of  Public 
Law  101-513. 


{•TOlIOIO 


(a)  Under  procedures  set  fordi  by  the 
U.8.  Department  of  State,  an  individual 
mey  request  die  U.S.  Department  of 
State  to  reconsider  an  initiel  decision  it 
has  made  denyii^  coverage  under  diis 
subpart 


(b)  Naittier  the  iottfai  dedeioa  nor  dw 
remasiderutioB  dedeion  of  the  UA 

Department  of  Stete  ie  sriifect  to 
reconsideration  by  OPM. 


HEALTH  KNEFITS  PROORAM 

3.  The  anUiority  citation  far  part  SH  ie 

revised  to  read  as  foOowt: 

Aothorily:  5  U.S.C  8013;  i  8B0J03  also 
issued  under  SO  U.S.C  CBp.,  22  U.&C  SOeSc, 
and  40BOB-1;  subpart  L  also  issued  under  Pbk 
L101-S13. 

4.  In  part  sea  a  new  subpart  L  is 
added  to  read  as  foBowK 


I  for  UMtotf  Statee 
Hostigss  m  Iraq  and  KusrsW  and  UnWed 


890.1201  Pwposs. 

890LU02  DefiaHiaBS. 

890.1203  Covwagc. 

800.1204  Effective  date  (rf  I 
880J20S  Ckanaeintypeofenralteent 

800.1206  CaaosUstioD  of  covcragt. 

880.1207  TermiiMtion<rf  coverage. 

890.1208  Preainms. 

e9ai200  RespoosibiiitiesofdieU.& 

Department  of  State. 

880.1210  Reconsideration  and  appeal  rigltts. 

Subpart  L-BanaftU  for  United  Stataa 
Hoatagaa  inlraq  and  Kuandl  and 
UnKad  Stataa  Hoatagaa  Caplurad  In 


{••0.1201 

This  subpart  sets  forth  die 
circumstances  under  which  individaals 
are  covered  under  this  part  in 
accordance  widi  die  provieions  of 
section  S80C  of  Pnbhc  Law  101-613. 

{••0.1202   Oofimtiono. 
hi  this  subpart 

Covered  fitmify  members  as  it  applies 
to  individuals  covered  aider  this 
subpart  has  the  same  meaning  as  set 
forth  in  1 890.101(8).  For  eligible 
survivors  of  individuals  enrolled  under 
this  subpart,  a  family  enrollment  covers 
oidy  the  survivor  or  former  spouse  and 
unmarried  dependent  natural  or  adopted 
child  of  both  the  survivor  or  former 
spouse  and  hostage. 

Hostage  and  hostage  status  have  die 
meaning  set  forth  in  section  50eC  of 
Public  Lew  101-613. 

Pay  period  im  individaals  enrolled 
under  dus  subpart  means  the  pey  period 
establisfaed  by  the  U.S.  Departanent  of 
State  for  peying  individuals  covered 
under  Pabtic  Law  101-513. 

Period  {^eligibility  meens  die  perfod 
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beginning  on  the  effisctive  date  set  forth 
in  1 8eai2IM  of  this  part  and  ending  12 
months  after  hostage  status  ends. 


IM0.1203 

(a)  An  individual  is  covered  under  this 
subpart  when  the  U.S.  Department  of 
State  determines  that  the  individual  is 
eligible  for  coverage  under  section  S09C 
of  Public  Law  101-513. 

(b)  An  individual  who  is  covered 
under  this  subpart  is  covered  under  the 
Standard  Option  of  the  Service  Benefit 
Plan.  The  individual  has  a  self  and 
family  enrollment  unless  the  U.S. 
Department  of  State  determines  that  die 
individnal  is  unmarried  and  has  no 
dependent  children.  Unmarried 
individuals  who  have  no  eligible 
dependent  children  have  a  self  only 
enroUment 

(c)  Individuals  covered  under  this 
subpart  are  deemed  ineligible  for 
enrollment  in  any  FEHB  plan  or  option 
other  than  the  Standard  Option  of  the 
Service  Benefit  Plan. 

(d)  Eligible  surviving  family  members 
of  an  individual  covered  under  this 
subpart  whose  hostage  status  ends 
because  of  death  or  who  dies  during  the 
12  months  following  the  end  of  hostage 
status  are  eligible  to  continue 
enrollment  under  this  part  The 
enrollment  terminates  no  later  than  12 
months  after  hostage  status  ended. 

(e)  An  individual  covered  by  this 
subpart  is  not  considered  an  onployee 
for  the  purpose  of  this  part 

(f)  Eligibility  for  coverage  under  this 
subpart  shall  be  subject  to  the 
availability  of  funds  under  section 
S99C(e)  of  Public  Law  101-513. 

ltM.1204   Effective  date  of  coverage. 

Coverage  under  i  89ai203(b]  is 
effective  on  August  2,  ig9a  fbr  hostages 
in  Iraq  and  Kuwait  and  on  January  1, 
1980,  for  hostages  captured  in  Lebanon, 
unless  the  State  Department  determines 
a  later  date  is  appropriate. 

|Mai206   CtMngeki  type  of  enrolment 

(a)  Individuals  covered  under  this 
subpart  or  eligible  survivors  enrolled 
under  this  subpart  may  change  from  self 
only  to  self  and  family  coverage  if  they 
acqiiire  an  eligible  famUy  member.  The 
diange  may  be  made  at  ttie  written 
request  of  the  enrollee  at  any  time  after 
the  family  member  is  acquired.  A 
change  in  enrollment  under  this 
paragraph  becomes  effective  on  the  1st 
day  of  the  pay  period  after  the  pay 
period  during  which  the  request  is 
received  by  the  U.S.  Department  of 
State,  except  that  a  change  based  on  the 
birth  or  addition  of  a  child  as  a  new 
family  member  is  effective  on  the  1st 
day  of  the  pay  period  during  which  die 


child  is  bom  or  otherwise  becomes  a 
new  family  member. 

(b)  Individuals  covered  under  this 
subpart  or  eligible  survivors  enrolled 
under  this  subpart  may  change  frcm  a 
self  and  family  enrolment  to  a  self  only 
when  the  last  eligible  family  member 
(other  than  the  enrollee)  ceases  to  be  a 
family  member.  The  change  may  be 
made  at  the  written  request  of  Uie 
enrollee  at  any  time  after  the  last  family 
member  is  lost  and  it  becomes  effective 
on  the  1st  day  of  the  pay  period  after  the 
pay  period  .during  iviuch  the  request  is 
received  by  the  U.S.  Department  of 
State. 

(c)  A  family  member  may  file  a 
request  to  change  the  type  of  enrollment 
on  behalf  of  a  hostage  during  the  period 
of  hostage  status  or  on  behalf  of  an 
eligible  former  hostage  who  cannot  file 
the  election  on  his  or  her  own  behalf 
because  of  a  mental  or  physical 
disability.  1 

fM0>1206   CancdMloti  of  coveraQe. 

(a)  An  individual  who  is  covered 
under  {  880.1203(b)  may  cancel  his  or 
her  enrollment  at  any  time  by  written 
request  The  cancellation  is  effective  on 
the  1st  day  of  the  pay  period  after  the 
pay  period  in  which  it  is  received  by  the 
U.S.  Department  of  State. 

(b)  An  individual  who  cancels  his  or 
her  coverage  under  this  section  cannot 
reacquire  coverage  unless  the  U.S. 
Department  of  State  determines  that  it 
would  be  against  eqaity  and  good 
conscience  not  to  allow  the  individual  to 
be  enrolled. 

(c)  A  cancellation  of  coverage  must  be 
made  by  the  enrolled  individual  and 
cannot  be  made  by  a  representative 
acting  on  the  individual's  behalf. 

S  M0.1807   Tenninatlan  of  ooveraQC. 

(a)  Coverage  of  an  individual  under 

1 88ai203(b]  terminates  12  months  after 
hostage  status  ends  anless  die 
individual  cancels  the  coverage  earlier. 

(b)  EnroUees  and  bmily  members  are 
eligible  for  temporaiy  extension  of 
coverage  fat  conversion  as  set  forth  fai 
subpart  D  of  this  part  unless  die 
covering  enrollment  is  terminated  by 
cancellation.  i 

|MO.int   PrewluiiwL 

(a)  Government  and  employee 
conMbutions  (premiams)  required  under 
1 1 880.501  and  880.502  of  diis  part  are 
paid  bom  the  appropriation  provided 
under  secticm  509C(^  of  Public  Law  101- 
513. 

(b)  If  the  individual  is  not  covered 
under  this  subpart  for  the  full  pay 
period,  premiums  are  paid  only  for  the 


days  he  or  she  is  actua%  covered.  The 
dafly  premitun  rate  is  an  amount  equal 
to  the  monthly  premium  rate  multiplied 
by  12  and  divided  by  365. 

(c)  The  payments  required  by  this 
section  may  be  accepted  by  0PM  from 
the  State  Department  appropriation  in 
advance  if  necessary  to  fund  the  12- 
month  period  of  coverage  beginning  on 
the  earlier  of: 

(1)  The  day  afier  sanctions  or 
hostilities  end:  or 

(2)  The  day  after  the  iadividual's 
period  of  hostage  status  endi. '  -*>''  ■'•-'r  • 

(d)  0PM  «vifl  place  ai^  funds  r«a^ved 
tuder  paragraph  (c)  of  this  section  in  an 
account  established  for  this  purpose. 
0PM  will  make  die  disbursements 
specified  under  S  880.505  from  this 
account  when  the  appropriate  pay 
period  occurs.  . 

S  N0.i209   RespoiielblMiM  of  ttie  UaS. 
OTpcnniwii  oi  Mne. 

(a)  The  U.S.  Department  of  State 
functions  as  die  "employing  office"  for 
individuals  covered  under  diis  subpart 

(b)  The  U.S.  Departmont  of  State  must 
determine  die  eligibility  of  individuals 
who  qualify  under  Public  Law  101-513 
for  coverage  under  this  part  This 
determtaiation  includes  the 
determination  as  to  whether  the 
individual  is  barred  from  coverage 
under  chapter  88  of  tide  B  U.S.  Code  by 
reason  of  other  health  insurance 
coverage  as  provided  in  section  588C  of 
Public  Law  101-513. 

(c)  The  U.S.  Department  of  State  must 
determine  whether  eligible  individuals 
are  married  or  single  for  the  pinpose  of 
coverage  under  a  self  only  or  a  self  and 
family  enrollment  as  set  forth  in 

8  88ai203(b).  If  die  marital  statiis  of  die 
individual  cannot  be  determined,  the 
US.  Department  of  State  must  enroll  the 
individual  for  self  and  family  coverage. 


StM.1210 


(a)  Under  procedures  let  forth  by  the 
U.S.  Department  of  State,  an  individual 
may  request  the  U.S.  Department  of 
State  to  reconsider  an  idtial  decision  it 
has  made  denying  coverage  or  a  change 
in  the  type  of  enrollment  under  diis 
subpart  I 

(b)  Neidier  die  initial  dedsioD  nor  die 
reconsideration  decision  of  the  U.S. 
Department  of  State  is  sabject  to 
reconsideration  by  OPNL 

(FR  Doc.  90-28707  nied  12-l-aO;  ^^«l  pm] 
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AOmcv:  Agricultural  Marketing  Service. 
USDA. 

ACnONe  Final  raie. 


r:  This  final  nde  aatborizes 
expenditures  and  establishes  an 
assessment  rate  under  Marfcetii^  Order 
No.  989  for  die  1980-91  fiscal  year 
established  under  die  federal  marketing 
order  for  raisins  prodocad  from  g^apet 
grown  in  California.  Authorixatitm  of 
this  btidget  will  aUow  the  Raiaia 
Administrative  ComiBittce  (Coraadttee) 
to  incur  reasonable  and  aeoessaiy 
expenses  to  administer  the  raarketiog 
order  prograaa.  Funds  for  the  pro-am 
are  derived  from  assessments  on 
handlers  of  nnlifemM  raisiBs. 


E  OAtE  AngBSt  1.  1990,  dBOOOh 

July  31, 1991. 

FOiiwimiiiiiwiFoimaiiuiicofiTitCT; 
Patricia  A.  Petrella,  Kteketing 
Specialist  Maiitetiag  Order 
Administration  Bram^  PSV.  AMS. 
USDA,  PX).  Box  99458,  roan  2S25-S. 
Waslrington.  DC  20080-6488;  telephoBe: 
(2a2}475-39Za 


—jThis 

final  rale  is  issaed  under  Marketing 
Agreement  and  Order  No.  989  (7  CFR 
part  969),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The 
agreement  and  order  are  effective  under 
the  Agricnltural  Mariceting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  6D1- 
674),  hereinafter  referred  to  as  die  Act 

This  final  rrie  has  been  reviewed  by 
die  U.S.  Department  of  A^iodtare 
(D^artment)  in  accradance  widi 
Department  Regolation  1S12-1  and  die 
criteria  contained  in  Execotive  oiider 
12291  and  has  been  determhied  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  ferft  in 
die  Regulatory  Rexibility  Act  (RPA).  die 
A(tainistrator  of  die  Agricdtnrai 
Marketing  Service  (AMS)  has 
considered  die  ecanomic  Impect  of  tMs 
action  on  sraaS  entfties. 

The  purpose  of  die  RFA  is  to  fit 
regolatory  actions  to  the  scale  <rf 
business  subject  to  siuh  actions  in  order 
that  small  businesses  wiH  not  be  imdaly 
or  disproportionate  berdened. 
Marketing  orders  isned  porsaant  to  the 


Act.  and  rules  issued  diereunder,  an 
uniqoe  tai  diat  dM7  are  brmi^  rtoBt 
dvongb  youp  action  of  essentially  smal 
entities  acting  on  dieir  own  behatf. 
Thus,  bodi  statBtes  haw  smai  entity 
orientation  and  coapatibitity. 

There  are  an  cstimsted  23  handlen  of 
CalifaRiia  niKkm  sri>|ect  to  regolation 
under  this  BUDksting  oidsr  nd 
appraxfaaalely  SAM  ptodecers  of 
CaMonda  rsisios.  Sn^  a^icdtaral 
prodocen  have  been  defined  by  the 
Small  Business  Admmistration  (13  CFR 
12Lfl01)  as  diooe  IwTiDg  anaaat  reoe^ 
for  dm  kst  dnaa  years  of  less  dian 
SBOOiBQk  and  SB^  ^ricaharal  scffvioa 
firms  are  defmcd  aa  those  whose  annaal 
receipts  are  less  than  t3>snf>jB99  Tlie 
minority  of  bamfien  sod  die  ma|(nity  of 
prodncers  of  raisins  may  be  dassffied  as 
smaU  entities. 

The  fedoal  marketiBg  ordo*  for 
California  raisins  requires  that  the 
assessment  rate  far  a  particular 
marketing  year  shy^  a^ily  to  all 
assessable  raisins  Wndled  from  the 
beginning  of  such  year.  An  aonual 
budget  of  expenses  is  prepared  by  the 
Committee  and  sobmitted  to  the 
Department  for  approval  The  memboa 
of  the  Committee  are  handlen  and 
producen  of  regulated  raisins.  They  are 
famfliar  with  tm  Committee's  needs  and 
with  the  casta  fbr  goods,  smvices.  and 
personnel  in  their  Local  area  and  are 
thus  in  a  position  to  fbnnulata  an 
appropriate  bodgat  The  budget  is 
formulated  and  discussed  in  public 
meetings,  so  that  all  direcdy  affected 
pereons  have  an  opportnaity  to 
participate  and  provkie  inpat 

The  assessment  rate  recommended  by 
the  Committee  is  derived  l^  (fividing 
anticipated  expenses  by  expected 
shipmenta  of  assessable  raisins.  That 
rate  is  applied  to  actual  shipmenta  to 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
budget  of  expenses  and  rate  of 
assessment  are  usually  recommended 
by  the  Committee  shortly  afier  the 
season  starts.  Expenses  are  incurred  on 
a  continuous  basta;  therefore,  the  budget 
of  annual  expenses  and  assessment  rate 
approval  meat  be  expedited  so  that  the 
Committee  wiD  have  funds  to  meet  Ita 
oblations. 

The  Committee  met  on  October  4, 
1980.  es  required  by  the  mariietii^  order, 
and  unanhnousiy  reooa«ended  1980-91 
mariceting  mder  expenditures  of 
$45a550  and  an  assessment  rate  of  SL90 
per  assessable  ton  of  raisins.  In 
comparison.  1989-90  marketing  yen 
budgeted  expenditares  were  $591905. 
and  the  assessment  rate  was  19.50  per 
ton.  Assessment  income  fbr  1980-91  is 
estimated  at  95401550  based  on  294.500 
tons  of  assessable  raisms. 


Mafor  expenditure  categories  in  die 
1980-91  budget  an  $195,000  for 


personnel  saUries,  ^,000  for 
Committee  travel  $38j000  for 
compliance  staff  salaries,  and  $15^099 
for  insurance  and  bonds.  ComparaUe 
budgeted  expengtaws  far  die  1999  99 
fiscal  year  were  $17B,40a  $91  jga 
$40,000,  $33,000,  and  $35,000, 
respectively.  The  increase  in  die 
assessment  rate  is  necessary  because 
the  estfanste  of  die  crop  is  eboot  35,000 
tons  less  than  last  yeer.  Also,  die 
Committee  has  increased  salaries  for 
cxecative  personnel. 

While  diis  action  will  impose  soma 
additional  costa  on  handlen  of 
California  raisins,  imdading  small 
entities,  die  casta  are  fai  the  Ibnn  of 
uniform  assessmenta  on  all  hamflers. 
Any  costa  to  handen  are  expected  to 
be  more  than  offiset  by  lienefito  dsrivad 
from  the  operation  of  the  awrlcctiBg 
order.  Thmafore,  the  Administrator  of 
the  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  action  adds  a  new  section 
988.341  and  is  based  on  Commitlee 
recommendations  and  other 
information.  A  proposed  rale  on  the 
establishment  of  e}q)enses  and  an 
assessment  rate  was  puUished  in  the 
November  8i  una  issae  of  die  Fadssil 
Ragistsr  (55  PR  47093).  Comments  on  die 
proposed  rule  were  invited  from 
interested  persons  until  November  19, 
1990.  No  commcnto  were  received. 

After  consideration  of  the  information 
and  recommendation  submitted  bf  the 
Committee  and  odier  available 
information,  it  is  found  diat  dds  final  - 
nde  wiB  tend  to  effectaate  the  declared 
policy  of  die  Act 

This  rale  shoald  be  expedited  becaose 
the  Committee  needs  to  hare  suffitieut 
funds  to  pay  ita  expenses,  a^iidi  are 
incurred  on  a  oontinuoos  basis.  In 
addition,  handlen  are  aware  of  Ms 
action,  which  was  recommended  by  the 
Committee  et  public  meetings. 
Therefore,  it  is  fosnd  thet  good  cause 
exista  for  not  postponing  the  effective 
date  of  diis  action  until  30  (foys  after 
publication  in  die  Pederri  Registar  (5 
U.S.C  553). 

List  of  Subiacta  in  7  CFR  Part  899 

Grapes,  Marketing  agreements. 
RaisoM.  and  Reporting  and 
recorakeepmg  reqiurementa. 

For  tlie  reasons  set  liDrtb  in  tiie 
preamble.  7  CFR  part  909  is  amended  as' 
foUowK 

1.  The  enthorfty  citation  fbr  7  CFR 
part.909  eontinnes  to  read  as  foKows: 


50540        Federal  Rgglttw  /  Vol  55.  No.  236  /  Friday^  December  7.  1990  /  Rules  and  Regutetibas 


jedwal  Regkter  /  Vol.  55.  No.  236  /  Friday.  December  7.  1990  /  Rules  and  RegulatioM 


Anltefiiy:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C  an-67C 

2.  Section  969.341  is  added  to  read  at 
follows: 

NotK  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  90»-fUI8INS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORMA 


StMJ41 

Expenses  of  $540,550  by  the  Raisin 
Administrative  Committee  are 
authorized  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  1 9ea80  of  $1  JO  per  ton  of 
assessable  raisins  is  established  for  the 
crop  year  ending  July  31, 1991.  Any 
unexpended  funds  from  that  crop  year 
shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 

Dated:  December  S,  199a 

Robert  C.  Keeosy, 

D^Mty-Dinctor,  Fniit  and  Vegetable 
Dirieion. 

(FR  Doc.  90-28699  Filed  12-6-40;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[NeguMlon  D;  Docket  Na  R-4719] 

nv^erw  nw^MwiMiiu  at  Depoenory 
InsUliftionSi  RMorva  RoQulraniarrt 


:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


'  Pursuant  to  section  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  461)  the 
Board's  Regulation  D,  Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  part  204),  requires  depository 
institutions  to  maintain  reserves  of  3 
percent  on  their  nonpersonal  time 
deposits  with  original  maturities  or 
notice  periods  of  less  than  one  and  one- 
half  years.  Such  time  deposits  are 
sometimes  referred  to  as  "short-teim 
nonpersonal  time  deposits."  Also 
pursuant  to  section  19  of  that  Aet  die 
Board's  Regulation  O  requires  any 
depository  institution,  including  a  U.S. 
branch  or  agency  of  a  foreign  bank,  to 
maintain  reserves  of  3  percent  on  net 
balances  owed  to  a  directly  related 
foreign  office  or  to  foreign  offices  of 
nonrelated  depository  institutions,  on 
loans  to  U.S.  residents  made  by  related 
foreign  offices,  and  on  assets  held  l^ 
related  foreign  offices  acquired  from 
domestic  offices.  Such  reservable 
liabilities  are  known  as  "Eurocurrency 


liabilities."  The  Bocud  is  now  amending 
its  Regulation  D  to  reduce  the  reserve 
requirement  on  short-term  nonpersonal 
time  deposits  and  Eurocurrency 
liabilities  from  the  cerrent  level  of  3 
percent  to  zero  percent  These 
reductions  will  be  phased  in  over  two 
successive  reserve  maintenance  periode 
for  depository  institutions  that  report 
their  deposits  weekly  under  Regulation 
D.  and  will  be  effecttve  at  the  beginning 
of  the  next  quarteriy  period  for  quarteily 
reporters. 

Reserve  requirements  on  transaction 
accounts  (generally  12  percent)  and 
nonpersonal  time  deposits  with  original 
maturities  or  notice  periods  of  one  and 
one-half  years  or  more  (zero  percent) 
are  not  being  changed.  Reporting 
requirements  and  regulatory  definitions 
also  are  not  being  changed. 
OATn:  Effective  datt:  December  13, 
1990. 

Compliance  datesr^  Reserves  on 
short-term  nonpersoaal  time  deposits 
and  Eurocurrency  liabilities  for  weekly 
reporting  depository  institutions  will  be 
reduced  bom  3  percent  to  1  and  V^ 
percent  effective  with  the  weekly 
reporter  reserve  maintenance  period 
that  begins  on  Thursday,  December  13, 
1990,  and  will  be  reduced  from  1  and  ^ 
percent  to  zero  percent  effective  with 
the  weekly  reporter  leserve 
maintenance  period  that  begins  on 
Thursday,  December  27, 1990.  For 
quarteriy  reporting  iastitutions,  reserves 
on  these  liabilities  will  be  reduced  to 
zero  percent  effective  January  17, 1991, 
the  beginning  of  the  next  quarterly 
period.'  The  Board  believes  that  this 
time  period  will  be  sufficient  to  provide 
the  desired  stimulus  promptly  while 
minimizing  the  disruption  to  the 
financial  markets  resulting  bom  the 
reduction. 

ran  RmTHCR  mtomiation  contact: 
John  Harry  Jorgenson,  Senior  Attorney 
(202/452-3778).  or  Patrick  J.  McDivitt, 
Attorney  (202/452-3118),  Legal  Division, 
or  Brian  Reid,  Economist  (202/452-3589), 
Division  of  Monetary  Affairs;  for  the 
hearing  impaired  onfy. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544);  Board  of  Governors  of  Uie  Federal 
Reserve  System,  Washington,  DC  20551. 


'  TkcM  oompUance  datSMlo  not  afhci  tha 
oomptiance  datM  for  uMadnMnt*  to  ReguUtion  D 
coaocming  tha  low  mem  tranche  and  tiie  deposit 
catoff  as  announced  at  SS  FR  MSSZ.  December  4. 
ISSa  However,  tlie  amemfenenta  made  by  the  Board 
in  this  action  to  12  CFR  20i9(aMl)  wpereede  the 
amendments  Biada  by  the  Board  to  that  lection  on 
November  2S,  1S90  and  announced  at  55  FR  48982. 
December  4. 188a 

■  Requind  reserves  on  nonpersonal  time  deposits 
and  Karacufrency  UabiUttas  for  qitaiteriy  reporters 
total  on  the  order  of  8450  miUioa. 


rANV  INPOMIATION.  Section 
19(bM2)  of  the  Federal  Reserve  Act.  as 
amended  by  Title  I  of  the  Monetary 
Control  Act  of  1980  (Pubi  L  9fr-221; 
March  31, 1900),  providee: 

(B)  Bach  depository  institution  shall 
maintain  reserves  against  ib  nonpersonal 
time  deposit»in  the  ratio  of  3  per  centiun.  or 
in  such  other  ratio  not  greater  than  9  per 
centum  and  not  less  than  saro  percentum  as 
the  Board  may  |»escribe  by  regulation  solely 
for  the  purpose  of  implementiag  monetary 
policy. 


P)  *  *  *  Reserve  requirenents  imposed 
under  this  subsectien  shall  be  imifondy    . 
applied  to  nonpersonal  time  deposits  at  aU 
depository  institutions,  except  that  such 
requirements  ou^r  vary  by  fee  maturity  of 
sudi  deposits. 

Pursuant  to  this  authority,  the  Board  in 
1960  amended  its  Regulation  D  to  carry 
out  provisions  of  the  Moiietary  Control 
Act  of  1980  (45  FR  56009:  August  22, 
1980).  As  part  of  diis  revision  of 
Regulation  D,  the  Board  set  the  reserve 
requirement  ratio  on  nonpersonal  time 
deposits  with  original  maturities  or 
required  notice  periods  of  less  than  four 
years  at  3  percent  and  the  ratio  on  such 
deposits  with  maturities  or  notice 
periods  of  four  years  or  more  at  zero 
percent  (45  FR  at  56027).  On  three 
subsequent  occasions,  the  Board 
reduced  reserves  on  non|)er8onal  time 
deposits  with  certain  maturities  to  zero 
for  monetary  policy  purposes.  In  1962,  it 
reduced  the  maturity  for  zero  percent 
reserves  on  nonpersonal  time  deposits 
from  four  years  to  three  and  one-half 
years.  (47  FR  18847;  May  3, 1982).  In 
March  of  1963,  the  Board  reduced  the 
maturity  for  zero  percent  reserves  to 
two  and  one-half  years  ^  FR  12083; 
March  23, 1983),  and  in  October  of  1983 
reduced  the  maturity  for  zero  percent 
reserves  to  one  and  one4ialf  years,  the 
current  maturity  cut-off  (48  FR  46005; 
October  11, 1983). 

The  Board's  Regulation  D  as  revised 
in  1980  also  incorporated  a  reserve 
requirement  ratio  of  3  percent  on 
Eurocurrency  liabilities  as  defined  in 
1 204.2(h)  of  Regulation  0,  regardless  of 
maturi^.  Such  reserves  are  authorized 
by  section  19(b)(5)  of  the  Federal 
Reserve  Act,  which  provides  that  these 
liabilities  are  subject  to  reserves  in  such 
ratios  as  the  Board  may  prescribe.  The 
Board  has  not  changed  this  reserve 
requirement  ratio  of  3  percent  on 
Eurocurrency  liabilities  since  its 
adoption  in  1960. 

The  Board  is  reducing  the  3  perceift 
reserve  requirement  on  short-term 
noi^)er8onal  time  deposits  and 
Eurocurrency  liabilities  to  zero.  It  ie 
taking  this  action  based  bo  its 


determination  that  reserves  on  these 
liabilities  are  not  necessary  for  the 
conduct  of  monetarj'  policy. 

The  Board  took  action  at  this  time  in 
response  to  mounting  evidence  that 
commercial  banks  have  been  tightening 
their  standards  of  creditworthiness  and 
the  terms  and  conditions  for  many  types 
of  loans.  While  much  of  this  tightening 
has  been  welcome  bom  a  safety  and 
soundness  standpoint,  it  has  in  recent 
months  begim  to  exert  a  contractionary 
influence  on  the  economy.  "This  has  been 
reflected  in  slow  growth  in  the  broad 
monetary  aggregates  and  in  bank  credit 
Lower  reserve  requirements  at  any 
given  level  of  money  market  interest 
rates  will  reduce  costs  to  depository 
institutions,  providing  added  incentive 
to  lend  to  creditworthy  borrowers,  thus 
countering,  to  some  extent,  the  recent 
tightening  in  credit  terms. 

This  reduction  in  reserve 
requirements  is  being  phased  in  over 
two  reserve  maintenance  periods  for 
weekly  reporters  so  that  the  change  in 
reserves  does  not  disrupt  the  money 
markets.  Although  the  reserve 
requirement  ratios  are  being  reduced  to 
zero,  reporting  requirements  that 
distinguish  between  short-term  and 
long-term  deposits  through  the  use  of  the 
one  and  one-half  year  maturity 
reqiiirement  for  long-term  deposits  are 
being  retained  as  is  the  distinction 
between  personal  and  nonpersonal 
accounts.  Reserve  requirements  on 
transaction  accounts  also  are  being 
retained. 

Regulation  D  is  also  being  revised  to 
reflect  technical  changes  made 
necessary  by  the  reduction  of  the 
reserve  requirements.  For  example, 
§  204.9(a)(2)  of  Regulation  D  directo  that 
any  portion  of  the  zero  percent  reserve 
requirement  ti^nche  created  by  the 
section  remaining  after  the  tranche  is 
applied  to  transaction  accoimts  will  be 
applied  to  nonpersonal  time  deposits 
with  maturities  of  less  than  one  and 
one-half  years  (that  is.  to  shwl-term 
nonpersonal  time  deposits)  or  to 
Eurocurrency  liabilities,  both  of  whidi 
are  subject  to  a  reserve  requirement 
ratio  of  three  percent  This  provision  is 
being  changed  to  delete  the  reference  to 
nonpersonal  time  deposits  and 
Eurocurrency  liabilities. 

Notice  ana  public  participation: 
effective  date.  The  provisions  of  5  U.S.C 
553(b)  relating  to  notice  and  public 
participation  nave  not  been  followed  in. 
connection  with  the  adoption  of  these 
amendments  because  the  Board  for 
"good  cause"  finds  that  notice  and 
public  commenf  on  the  proposed 
changes  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  The  Board  finds  that  it  is 


impracticable  and  contrary  to  the  public 
interest  because  the  economic 
conditions  discussed  above  warrant 
IHvviding  the  prompt  stimulus  to  lending 
that  will  result  from  immediate  steps  to 
reduce  reserves.*  In  order  to  avoid 
disruption  in  the  money  maricets,  this 
change  is  being  phased  in  over  two 
reserve  maintenance  periods  for  weekly 
reporters  beginning  December  13, 1990. 

The  provisions  of  5  U.S.C  553(d) 
generally  prescribing  30  days'  prior 
notice  of  the  effective  date  of  a  rule 
have  not  been  foUowed  in  connection 
with  the  adoption  of  these  amendments. 
Section  553(d)  also  provides  that  sucfa^ 
prior  notice  is  not  necessary  whenever  a 
rule  reduces  regulatory  burdens  or  there 
is  good  cause  for  finding  that  such 
notice  is  contrary  to  the  public  interest 
This  rule  does  reduce  such  a  burden, 
and.  as  noted,  the  Board  has  determined 
that  delaying  the  effectiveness  of  that 
relief  is  contrary  to  the  public  interest 

Regulatory  Flexibility  Act  Analysis. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354, 5  U.S.C.  601  et  seq.),  the  Board 
certifies  that  the  proposed  amendments 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  reduce  certain  r^ulatory 
burdens  for  all  depository  institiitions. 
reduce  certain  burdens  for  small 
depository  institutions,  and  have  no 
particular  adverse  effect  on  other  small 
entities. 

list  of  Subjects  in  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
and  recordkeeping  requirements. 

Pursuant  to  the  Board's  authority 
tmder  section  19  of  the  Federal  Reserve 
Act  12  U.S.C.  461  et  seq.,  the  Board  is 
amending  12  CFR  Part  204  as  follows: 

PART  204-RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUnONS 

1.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

AutfMxUy:  Sections  11(a).  11(c),  19. 25, 25(a) 
of  the  Federal  Reserve  Act  (12  U5.C.  248(a), 
248(c),  371a.  STlb,  481, 801, 611);  section  7  of 
the  International  Banking  Act  of  1B78  (12 
U.S.C  3105);  and  section  411  of  the  Gam  St 
Gennain  Depository  Institutions  Act  61 1982 
(12U.&C461). 

2.  In  1 204.2,  footnote  2  in  paragraph 
(c)(l)(i)  inbvductory  text  is  revised  to 
read  "'  A  nonpersonal  time  deposit  with 


*  The  Board's  Roles  of  Procedure  provide  Uiat 
advance  notice  and  deferred  eflBctive  date  will 
ordinarily  be  omitted  in  Oie  public  interest  for 
changes  in  (eneral  requirements  legatding  reserves. 
12CFR2B2.2(e). 


a  Stated  maturity  of  one  and  one-half 
years  or  more  may  be  treated  as  having 
an  originat  maturity  of  one  and  one-half 
years  or  more  only  if  it  is  subject  to  die 
minimum  penalty  described  in 
i  204.2(f)(3)." 

3.  In  §  204.3,  the  word  "and"  is  added 
after  the  semicolon  in  paragraph 
(a)(3)(i)(A):  the  colon  and  the  word 
"and"  are  removed  at  the  end  of 
paragraph  (a)(3)(i)(B)  and  a  period  is 
added;  and  paragraph  (a)(3)(i)(q  is 
removed. 

4.  In  S  204.3,  paragraph  (C)(2)  is 
revised  to  read  as  follows: 


S204J   Computation  and 


(c)  Computation  of  required  reserves 
for  institutions  that  report  on  a  weekly 
basis. 

*  •        •        •        • 

(2)  A  reserve  balance  shall  be 
maintained  during  a  given  maintenance 
period  based  on  the  daily  average  net 
transaction  accounts  held  by  the 
depository  institution  during  the 
computation  period  that  began 
immediate^  prior  to  the  beginning  of  the 
maintenance  period. 

*  •       •       ♦       • 

5.  Section  204.9(a)(1),  as  revised  in  a 
final  rule  document  published  on 
December  4, 1990  (55  FR  49992),  is 
hereby  withdrawn.  Section  204.9(a)  is 
now  revised  to  read  as  follows: 


f204J   neeervs requtfement ratloa. 
(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 


CslsQoty 


NetmnsacSon 
aooounts*' 
t0toS411 
Over  $41 1 


Eurocurrency 


fSQUfSfiisnl 


3  psroeni  of  amount 
Sl.233,000  ptus  12  PMOSM 
Of  amount  over  841 1 


'  Dolnr  amounts  do  fwt  rstiwt 
be  made  bif  the  next  ptntftfh. 


the  afljuslHient  to 


(2)  Exemption  from  reserve 
requirements.  Each  depository 
institution.  Edge  or  agreement 
corporation,  and  U.S.  branch  or  agency 
of  a  foreign  bank  it  subject  to  a  zero 
percent  reserve  requirement  on  an 
amotmt  of  its  transaction  accounts 
subject  to  the  low  reserve  trandie  in 
paragraph  (a)(1)  of  this  section  not  in 
excess  of  t^A  million  determined  in 
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accordaacs  widi  1 2(M.3(aM3)  of  tins 
part. 

•       •       •       *       • 

By  (iiuei  of  ne  Bosrd  of  Govemore  of  tlw 
Federal  Reaerra  Sytleai,  December  4, 1990. 

waUam  W.  WUet. 

StciBtaiy  oft/It  Boon. 

(FR  Doc  10-28706  FUed  12-0-90;  8:45  am] 

MJJNQ  COM  MW-OVB 


12CFRPwt26S 
(Doek«tlls,ll-«715] 

DowQfltioii  of  Aolnovlty  toOofwrot 


AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  F!im)  mie. 


R  The  Board  is  amending 
paragraph  (13)  of  \  266.2(b),  to  delegate 
to  the  General  CoimseL  after 
coosultation  with  the  Staff  Director  of 
the  Division  of  Banking  Supervision  and 
Regulation,  the  authority  to  grant 
requests  for  temporary  director 
interlocks  under  the  Board's  Regulation 
L:  (1)  When  depository  organizations 
experience  conditions  endangering 
safety  or  soundness,  (2)  for 
organizations  sponsoring  a  credit  union, 
and  (3)  for  organiirations  that  lose  thirty 
percent  or  more  of  their  directors  or 
management  officials  doe  to  changes  in 
circumstances. 

This  delegation  ol  authority  will 
relieve  the  Board  from  having  to  act  on 
matters  that  are  more  efficiently  and 
effectively  handled  by  Board  staff. 
tFFtciiM  DATE:  December  4, 1990. 
ran  nmtmm  mrmmatiom  contact: 
Thomas  M.  Corsi.  Attorney,  Legal 
Division  (202)  452-3275,  or  Anne  R. 
Wolfson.  Attorney,  Legal  Division  (202) 
45Z-224&  For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202)  452- 
3544.  Board  of  Govemon  ol  the  Federal 
Reserve  System,  Washington,  DC  20551. 

SUPPUMENTARV  MFORMATION:  . 

Regulatory  Flexibffity  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 5  U.S.C  601  et  $eq.),  the  Board 
certifies  that  the  amendment  will  not 
have  a  signfficant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment  does  not  have  particnlar 
effect  oo  small  entities. 

Pubfic  Comment 

The  prwisione  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice, 
public  pertidpotioD.  and  defcned 
effective  date  have  not  been  followed  in 


connection  with  tfie  adoption  of  this 
amendment  because  tfie  dwnge  to  be 
effected  is  procedaral  fat  nature  and 
does  not  constitute  a  tabstantive  role 
subject  to  the  reqairenents  of  that 
section.  The  Board's  SKpanded  rate 
making  procedwes  have  not  been 
foUonmBd  for  the  same  reason. 

List  of  SubiecU  in  12  CFR  Part  285 

Authority  delegations  (Government 
agencies).  Banks,  Banldng,  Federal 
Reserve  System. 

For  the  reasons  set  forth  above,  12 
CFR  part  286  is  amended  as  follows: 

PART  265-IMILE8  HEGAROWQ 
DELEGATION  OF  AUTHORfTY 

The  authority  citation  for  part  285 
continues  to  read  as  fi>llows: 

1.  AathorityiSea  ll(kl,  asStat  asi  aadao 
Stat  1314  (U  U.&C  248f(]). 

2.  In  I  265.2,  paragraph  (b)(13)  is 
revised  to  read  as  follows: 


1 266i2    Specific 

Board  MnBkMMM  and  to  FmImsI 


r 


(13)  Under  the  provisions  of 
§  212.4(b)(1)— (b)(5)  of  dns  diapter,  after 
consultation  «^  the  Staff  Director  of 
the  Division  of  Banking  Siqiervision  and 
Regulation,  to  grant  raquests  for 
temporary  director  interloda  under 
Regulation  L  for  newly-chartered 
banking  organizations  in  low-income 
areas  or  minority  or  women's  banks, 
organizations  experiencing  conditions 
endangering  their  saftty  or  soondness, 
organizations  sponsoring  a  credit  onion, 
and  organizations  that  lose  thirty 
percent  or  more  of  their  directors  or 
management  officials  due  to  changes  in 
circumstances. 


By  order  of  the  Board  of  Govemon  of  die 
Federal  Reserve  Syiteni,  December  4. 1990. 
Wdliam  W.  Wilas,        1 
Secretary  of  Ihe  Board.  | 
[FR  Doc  90-28706  FOed  12-6-90;  8:45  am] 
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FBPBjALOEPOSmMSURAIICE 
CORPOVIATIOM 

12  CFR  Part  348 
RIW  3064  MM 

Management  Official  intartodca 

AOfMCVt  Federal  Deposit  Insurance 
Corporation  f'TDIC"). 

t  Fhial  rule. 


SUMIMIIV:  The  FINC  is  anendhig  pert 
348  of  its  regulations  governing 
management  official  inteilocjis  to 
conform  those  regulations  to  changes 
made  in  the  Depository  Institution 
Management  biterlodcs  Act  which  is 
implemented  by  pert  348.  The  changes 
implement  statutorily  mandated 
exceptions  to  the  prohibitions  on 
management  interlodcs.  "Ehese 
exceptions  relate  to  advisory  directors, 
certain  tjrpes  of  savings  associations 
aitd  savings  and  loan  holding 
companies,  emergency  acquisitions  of 
savings  associations,  inteflocks 
involving  diversified  savitigs  and  loan 
holding  companies,  and  dte  extension  of 
the  grandfadier  period  under  the  statute. 

EFFECTIVE  DATE:  Decemb^  7,  igga 


FON  FURTNBI  MFORMATMN  CONTACTS 
Pamela  E  F.  LeCien,  Counsel  Legal 
Division,  (202)  808-3730, 950 17th  Street. 
NW..  Wellington,  DC  20429. 

supfiracNTANV  information:  . 


ifegula 


DiscussioB 

Part  348  of  die  FDICs  ligations  (12 
CFR  part  348)  implementi  tfie  provisions 
of  the  Depository  Institution 
Management  Interiocks  Act  ("Interlocks 
Act".  12  U.S.C.  3201  et  seq.).  The 
Interlocks  Act,  which  generally  prohibits 
unaffiHated  depository  intitutions  and 
depository  institution  hoMing  companies 
from  sharing  management  officials 
depending  upon  their  size  and  location, 
was  amended  in  1988  wim  the  passage 
of  the  Management  Interlocks  Revision 
Act  of  1988  ("Revision  Act",  Pub.  L  lOD- 
650, 102  Stat  3819)  and  again  on  August 
9, 1989  with  the  passage  of  the  Fmancial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ["FIRREA''. 
Pub.  L 101-73 103  Stat  183).  An 
exception  to  the  prohibitions  of  the 
Inttf  locks  Act  was  also  (Seated  by 
FIRREA  through  an  amendment  to  the 
Federal  Deposit  Insuranoe  Act  ("FDI 
Act").  As  a  result  of  the  above 
enactments  it  is  necessary  to  amend  the 
FDICs  regulations  to  coitform  to  the 
statutory  changes. 

The  Revision  Act  anmided  the 
Interlocks  Act  in  several  ways: 

(1)  Changed  the  definition  of 
afHliation  by  common  ownership  to 
allow  for  an  affiliation  where  25%  of  die 
voting  stock  of  a  depositary  faxstitution 
or  depository  holding  company  is 
beneficially  owned  by  the  same  person 
or  90V9  of  persons; 

(2)  Provided  diet  the  piohibitions  di 
the  Interlodcs  Act  would  not  af^ly  for 
the  five  yeer  period  begieniag  on  the 
date  of  the  acqoisitioB  to  an  interlock 
that  results  frmn  the  acqaisitioii  of  a 
depository  hntitution  or  a  depository 


* 
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holdhig  compdny  that  is  closed  or  in 
danger  of  closing; 

(3)  Extended  ^e  grandfather  period 
for  management  interlocks  in  existence 
prior  to  November  10, 1978  (which  was 
set  to  expire  on  November  10, 1988)  for 
an  additional  five  years; 

(4)  Provided  Uiat.  notwithstanding  die 
prohibitions  of  the  Interlocks  Act,  a 
management  official  of  a  depository 
institution  or  depository  holding 
company  could  become  a  director  of  an 
unaffiliated  diversified  savings  and  loan 
holding  company  or  a  nondepository 
subsidiary  thereof  (and  visa  versa)  if  the 
appropriate  regulatory  agencies  are 
given  80  days  advance  notice  and  the 
proposed  dual  service  is  not 
disapproved  on  one  of  the  three  grounds 
for  disapproval  set  forth  in  the  statute. 
(The  dual  service  can  be  disapproved 
any  time  after  the  60  days  if  a  change  of 
circumstances  occurs  Oiat  would  have 
provided  a  basis  for  disapproval.);  and 

(5)  Excluded  advisory  and  honorary 
directors  of  depository  institutions  with 
total  assets  of  less  than  $100  million 
from  the  definition  of  the  term 
"management  official". 

FIRREA  amended  both  the  Interlocks 
Act  and  the  FDI  Act  to  provide  for 
additional  exceptions  to  prohibited  dual 
service.  The  Interiocks  Act  was  itself 
amended  to  provide  that  the 
prohibitions  thereof  would  not  apply  to 
an  interlock  involving  a  single 
management  official  of  any  savings 
association  or  any  savings  and  loan 
holding  company,  or  any  subsidiary 
thereof,  that  has  issued  stock  in 
connection  with  a  qualified  stock 
issuance  pursuant  to  section  10(q)  of  the 
Home  Owner's  Loan  Act  ("HOLA",  12 
U.S.C.  1467a(q))  if  the  Director  of  the 
Office  of  Thrift  Supervision  determines 
that  such  service  as  a  management 
official  is  consistent  with  the  purposes 
of  the  Interiocks  Act  and  HOLA. 
("Purchase  of  Minority  Interest  in 
Undercapitalized  Savings  Associations 
by  Holding  Companies  Allowed", 
section  604  of  FIRREA,  103  Stat  410). 
Section  13  of  the  FDI  Act  was  amended 
to  provide  that  the  dual  service  of  a 
management  official  that  would 
otherwise  be  prohibited  under  the 
Interiocks  Act  afier,  or  as  the  result  of. 
an  emergency  acquisition  of  a  savings 
association  authorized  by  the  FDIC  or 
the  Resolution  Trust  Corporation 
("RTC")  pursuant  to  Uie  language  of 
section  13(K)  as  amended  may,  with  the 
FDICs  or  RTCs  approval,  continue  for 
up  to  ten  years.  Section  217  of  FIRREA, 
103  Stat.  259). 

.  The  FDIC  is  amending  part  348  in 
order  to  conform  the  regulation  to  the 
statutory  changes  described  above.  The 
amendment  to  the  regulation  revises  the 


definition  of  the  term  "management 
official"  to  exclude  advisory  and 
honorary  directors  of  depository 
institutions  with  total  assets  of  less  than 
$100,000,000;  adds  a  new  definition  for 
die  phrase  "appropriate  Federal 
depository  institutions  regulatory 
agency";  adds  two  new  categories  of 
"exempt  organizations"  to  §  348.4(a)  of 
the  regulation  setting  forth  permitted 
interlocks  without  board  approval;  adds 
a  new  exception  to  the  list  of  permitted 
interlocks  with  board  approval;  amends 
S  348.4(c)  to  allow  director  interiocks 
between  a  diversified  savings  and  loan 
holding  company  or  its  nondepository 
organization  subsidiaries  and  any 
unaffiliated  depository  organization 
with  60  days  prior  notice  to  the 
appropriate  Federal  depository 
institutions  regulatory  agency  provided 
that  the  agencies  do  not  disapprove  of 
the  interlock;  and  amends  S  348.5 
"Grandfathered  interlodung 
relationships"  to  reflect  the  extension  of 
the  grandfather  period  to  November  la 
1993.  In  addition,  the  cross  reference  in 
the  regulation  to  what  had  been  the 
definition  of  the  term  "diversified 
savings  and  loan  holding  company"  as 
found  in  the  National  Housing  Act  has 
been  changed  to  refer  to  section  10  of 
the  Home  Owners'  Loan  Act.  TTiis 
change  was  necessary  as  the  relevant 
definition  was  moved  horn  the  National 
Housing  Act  and  placed  into  the  Home 
Owners'  Loan  Act  by  FIRREA. 

Notices  filed  with  the  FDIC  pursuant 
to  S  348.4(c](2)(i)  of  FDICs  regulations 
as  added  hereby  should  be  sent  to  the 
regional  director  for  the  Division  of 
Supervision  for  the  FDIC  region  in  which 
the  insured  nonmember  bank  is  located. 
This  is  presently  the  agency's  practice 
with  respect  to  all  requests  for 
exemptions  to  the  prohibitions  of  part 
348  pursuant  to  Board  order  under 
S  348.(b). 

The  amendments  are  being  adopted  in 
final  form  without  opportunity  for  public 
comment  pursuant  to  the  authority  in 
section  553  of  the  Administrative 
Procedure  Act  ("APA".  5  U.S.C.  553)  to 
dispense  with  opportunity  for  public 
comment  when  an  agency  finds  for  good 
cause  that  public  comment  is 
unnecessary.  The  FDICs  Board  of 
Directors  has  found  opportimity  for 
public  comment  to  be  unnecessary 
inasmuch  as  the  amendments  merely 
conform  the  regulation  to  changes  made 
in  the  relevant  statutes.  As  the 
amendments  provide  for  exceptions  to  a 
number  of  regulatory  prohibitions,  they 
are  being  made  immediately  effective 
upon  publication  in  the  Federal  Register 
purauant  to  the  authority  of  section 
553(d)(3)  of  die  APA. 


Regulatory  Flexibility  Analysb 

As  no  notice  of  proposed  rulemaking 
is  required  under  section  553  of  the 
Administrative  Procedure  Act  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801- 
812)  does  not  apply.  In  adcUtion, 
pursuant  to  die  FDICs  statement  of 
poUcy  on  die  drafting  of  regulations,  it 
has  been  determined  that  a  cost-benefit 
analysis,  including  a  small  bank  impact 
statement,  is  not  required. 

List  of  Subjects  in  12  CFR  Part  3tt 

Antitrust;  Banks  and  banking;  Holding 
companies. 

PART  348-MANAQEMENT  OFFICIAL 
INTERLOCKS 

1.  The  audiority  citation  for  part  348  is 
revised  to  read  as  follows: 

Autfaority:  12  U.S.C.  3207, 12  U.S.C  1823(k). 

SS  348.2. 348.4    [Amandod] 

2.  Part  348  is  amended  in  §{  348.2(1) 
and  348.4(c)  by  removing  the  phrase 
"section  408(a)(1)(F)  of  die  National 
Housing  Act  (12  U.S.C.  1730a(a)(l)(F))" 
and  substituting  therefor  "section 
10(a)(1)(F)  of  die  Home  Owners'  Loan 
Act  (12  U.S.C.  1467a(l)(F)r. 

3.  Section  348.2  is  amended  by 
revising  paragraph  [h)(l)  and  adding 
paragraph  (0)  to  read  as  follows: 

S348J2   DefinWona. 

•  •        »        *        • 

(h)(1)  Management  official  means: 

(i)  An  employee  or  officer  virith 
management  functions  (including  a 
branch  manager); 

(ii)  A  director  (mcluding  an  advisory 
or  honorary  director,  except  in  the  case 
of  a  depository  institution  with  total 
assets  of  less  dian  $100,000,000); 

(iii)  A  trustee  of  a  business 
organization  under  the  control  of 
trustees  (e^.,  a  mutual  savings  bank);  or 

(iv)  Any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity, 

•  *        <        •        • 

(o)  Appropriate  federal  depository 
institutions  regulatory  agency  means, 
with  respect  to  any  depository 
institution  or  depository  holding 
company,  the  agency  referred  to  in 
section  200  of  the  Interlocks  Act  in 
connection  with  such  institution  or 
company. 

4.  Section  348.4  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (a)(5),  and  removing  the 
period  at  the  end  of  paragraph  (a)(6)  and 
replacing  it  with  a  semicolon;  adding 
new  paragraphs  (a)  (7)  and  (6);  removing 
the  phrase  "in  paragraph  (bj"  from  the 
first  sentence  in  the  introductory  text  of 
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paragraph  (b)  and  inserting  in  Ueu 
thereof  "in  paragraphs  (b](l)  through 
(b)(5)".  and  reaioviBg  the  word  "below" 
from  the  secoad  sentence  of  the 
introductory  text  and  inserting  in  lieu 
thereof  "in  paragraphs  (bUl)  throu^ 
(b)(5)".  and  adding  a  new  paragraph 
(b)(6):  designating  the  text  of  {taragraph 
(c)  following  the  heading  as  paragraph 
(c)(1)  and  adding  a  new  paragraph  (cK2] 
to  read  as  follows: 

S34a.4    rsnnltisi  InHrfochlng 


(7)  A  depository  organization  which  is 
closed,  or  is  in  dtmger  of  closing  as 
determined  by  the  appropriate  federal 
depository  institutions  regiilatory 
agency  in  accordance  with  its 
regulations,  and  which  is  acquired  by 
another  depository  organization  for  the 
5  year  period  beginning  on  the  date  of 
the  acquisition;  or 

(8)  Any  savings  association  (as 
defined  in  section  10(a)(1)(A)  of  the 
Home  Owners'  Loan  Act,  12  U.S.C. 
14a7a(l)(A))  or  any  savings  and  loan 
holding  company  (as  defmed  in  section 
10(a)(l)P)  of  such  Act  12  U.S.C 
1467a(l)(F))  which  has  issued  stock  in 
connection  with  a  qualified  stock 
issuance  pursuant  to  setion  10(q)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C. 
1467a(q))  with  respect  to  the  service  as  a 
single  management  official  of  such 
savings  association  or  savings  and  loan 
holding  company,  or  «my  subsidiary 
thereof,  by  a  sin^  management  official 
of  the  savings  association  or  savings 
and  loan  holding  company  which 
purchased  the  stock,  provided  that  the 
Director  of  the  Office  of  Thrift 
Supervision  determines  that  such  dual 
service  is  consistent  with  the  purposes 
of  the  Interlocks  Act  and  the  Home 
Owners'  Loan  Act. 

lb)  *  *  • 

(6)  Emergency  acquisition  of  savings 
association.  Dual  service  by  a 
management  official  that  would 
otherwise  be  prohibited  under  the 
Interlocks  Act  as  a  result  of  an 
emergency  acquisition  of  a  savings 
association  authorized  in  accordance 
with  section  13(k)  of  the  Federal  Deposit 
Insurance  Act  may  continue  for  up  to 
ten  years  from  the  date  of  the 
acquisition  provided  that  the  FDIC  or 
the  Resolution  Trust  Corporation  has 
given  its  approval  for  the  continuation  of 
such  service. 

(c)  Diversified  savings  and  loan 
holding  company. 

(1) 

(2)(i)  A  director  of  an  unaffiliated 
deiNwitory  organization  may  serve  as  a 
director  of  a  diversified  savings  and 
loan  holding  company  (as  defined  in 


section  10(a)(1)(F)  of  the  Home  Owners' 
Loan  Act,  12  USwC  14ara(l)(F))  or  any 
subsidiary  of  such  hcrictng  conq)any  ttwt 
is  not  a  depository  organization 
provided  that: 

(A)  Notice  of  the  pra|>oaed  dual 
service  is  given  to  the  appn^ate 
Federal  depositary  institutioiis 
regulatory  agency  for  SDcfa  company, 
and  for  the  onaffiliated  depository 
organization  for  which  die  individual 
wiU  also  serve  as  a  management  official, 
not  less  dian  60  dajrs  before  the  dual 
service  begnis,  and; 

(B)  Neither  agency  dtsai^roves  cS.  the 
dual  service  prior  to  the  expiration  of 
the  60-day  period 

(ii)  The  FDIC  may  disapprove  the 
proposed  dual  service  of  a  management 
official  at  a  cHversified  savings  and  loan 
holding  company  of  wbich  the  FDIC  has 
been  given  notice  as  required  by 
paragraph  (c)(2)Ci)  of  this  section  if  the 
FDIC  finds  that: 

(A)  The  dual  service  cannot  be 
structured  or  limited  so  as  to  preclude 
the  service  from  resoltkig  in  a  monopoly 
or  the  substantial  lessening  of 
competition  in  financial  services  in  any 
part  of  the  United  States; 

(B)  The  dual  service  would  lead  to 
substantia]  conflicts  of  interest  or  unsafe 
or  unsound  practices;  or 

(C)  The  diversified  savings  and  loan 
holding  company  has  aeglected.  failed 
or  refused  to  funiish  al  the  information 
requested  by  the  FDIC  in  connecticMi 
with  the  notice. 

(iii)  The  FDIC  may  require  that  any 
dual  service  which  was  not  disapproved 
prior  to  the  expiration  of  the  60-day 
notice  period  be  termiaated  if  a  change 
in  circimistances  occurs  which  would 
have  provided  a  basis  for  disapproval  of 
the  dual  service  during  the  prior  notice 
period. 

|34«.5   [AfiMndad) 

5.  Section  348^  is  amended  by 
removmg  '?iovember  10. 1988"  and 
inserting  in  Heu  diereof  "November  10. 
1993". 

By  Order  of  the  Board  if  DtaectoTs.  Dated 
at  Washington.  DC  this  2fth  day  of 
Noveaber.  mo. 
Federal  Deposit  faisttrance  Corporation. 


Robert  E.1 

Deputy  Executive  Secretary. 

[FR  Doc  90-2a5U  FiM  12-6-00: 8:45  am) 
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FARM  CREDIT  AOMIMSTIIATIOM 

12  CFR  Part  614 
fnil3052-AAM 

Loan  PoHclea  and  OperanDna; 
Correction 

AOtNCY:  Farm  Credit  Administration. 

action:  Final  rule;  correctipn. 

I 

SUMMARV:  The  Farm  Credit 
Administration  (FCA)  is  correcting  an 
error  diat  appeared  in  the  ^nal  rule  diat 
amended  the  regulation  setting  forth 
lending  authorities  and  lending 
requirements  for  Farm  Credit  banks  and 
associations,  reconciling,  where 
necessary  the  authorities  Of  institutions 
created  under  the  restructuring 
provisions  of  the  Agricultural  Credit  Act 
of  1987.  The  final  rule  appeared  in  the 
Federal  Register  on  June  19, 1990  (55  FR 
24861). 

EFWCTIW  BATI:  July  3a  196a 

FOn  lURIIRH  MTOMaATION  CONTACT! 

Cindy  R.  Nicholson,  Paralegal  Specialist 
Office  of  General  Counsel,  Farm  Credit 
Administration.  McLean,  Virginia  2Z102- 
5090.  (703)  883-4020,  TDD  (703)  833-4444. 

SUPaiEMCNTARV  INFOWiATlON:  In 

preparing  the  final  rule  for  publication  in 
the  Fedml  Register,  the  word  "ietm" 
was  omitted  from  the  intro|ductory 
paragraph  of  S  614.4233.     | 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 


Subpart  E— Loan  Terma 
Conditlona 


L 


1.  On  page  24885,  third  oolomn.  in  the 
introductory  paragraph  of  §  614.4233,  the 
word  "term"  was  inadvertently  omitted. 
Section  614.4233.  introductory  text  is 
corrected  to  read  as  folloi 


:^ 


$•14.4233 

Term  loans  by  banks  for  co(^ratives 
and  agricultural  credit  baidcs  under  the 
authority  of  section  3.7(b)  of  the  Act  to 
foreign  or  domestic  parties  to  finance 
export  or  import  transactions  with  a 
voting  stockholder  of  the  bank  and  loans 
to  a  foreign  or  domestic  party  in  which  a 
voting  stockholder  of  the  bank  has  at 
least  a  minimum  ownersh^  interest  to 
facilitate  such  transaction!  shall  be 
subject  to  the  conditions  of  paragraphs 
(a),  (b),  and  (c)  of  this  sect^in. 
***** 

Dated:  December  3, 1990. 
Curtis  M.  Andwaea, 
Secretary,  Farm  Credit  AdmiitistroUon  Board 
[PR  Doc  90-28753  Filed  12-e-ea  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  934 
(No.  90-129.5] 


( to  NonpuMIc  Inlomwiluii 
of  Fodoral  Financial  Regulatory 


AQENCV:  Federal  Housing  Finance 
Board 

MTfSh.  Interim  final  rule. 


summary:  The  Federal  Housing  Rnance 
Board  (THFB^  is  adopting  a  procedure 
for  the  Federal  Home  Loan  Banks 
("Bank"  or  ""Banks")  to  request  and 
receive  financial  reports,  records  and 
other  information  fi-om  various  federal 
regulatory  agencies  regarding  financial 
institutions  which  are  current  or 
potential  members  of  the  Banks,  or  with 
which  the  Banks  have  had  or  may 
engage  in  transactions  under  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1421.  et 
seg.)  ("Bank  Act")  as  amended  by  die 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989.  Public 
Law  No.  101-73. 103  Stat.  422 
("FIRREA").  This  regulation  esUblishes 
procedures  by  which  the  Banks  will 
maintain  the  security  and  confidentiality 
of  records,  reports  or  other  information 
containing  sensitive  financial  regulatory 
information.  This  regulation  will  require 
the  Federal  Home  Loan  Bank  System 
("Bank  System")  to  maintain  such 
information  in  confidence. 
DATES:  Effective  date:  December  7, 1990. 
Comment  date:  Comments  must  be 
received  on  or  before  February  5, 1991. 
AOORCSSCS:  Comments  may  be 
submitted  in  wrriting  to:  Executive 
Secretary  to  the  Board,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washingtm,  DC  2000a 
row  nwiHu  wPOWMAiiON  contact: 
Amy  Maxwell,  Acting  Director,  Office  of 
Bank  Operations,  (202)  408-2882; 
Charles  Szlenker.  Attorney,  Office  of 
General  Counsel,  (202)  408-2554;  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20008. 
•UPPLEMENTAIIY  mTORMATION: 
A.G«Beral 

Section  719  of  FIRREA  amended 
section  22  of  die  Bank  Act  (12  U.S.C. 
1422)  to  provide  that  upon  request  by 
any  Bank  the  Department  of  die 
Treasury,  including  the  Office  of  the 
Comptroller  of  the  Currency  and  die 
Office  of  Thrift  Supervision;  the  Board 
of  Governors  of  the  Federal  Reserve 
System;  the  Federal  Deposit  Insurance 
Corporation:  and  the  National  Credit 
Union  Administration  must  make 


available  in  confidence  various  financial 
records,  repwts  and  other  information 
concerning  any  member  of  a  Bank  or 
any  institution  with  whidi  a  Bank  has 
had  or  contemi^tes  having  transactions 
under  the  Bank  Act  as  amended. 
FIRREA  section  719  mandates  tliat  the 
Banks  keep  confidential  any  such 
information  received.  The  requirement 
to  keep  sudi  information  amfidential 
includes  maintaining  its  physical 
security  as  well  as  preventing 
unaudiorized  use.  "Hiis  regulation 
establishes  procedures  to  maintahi  the 
confidentiality  of  the  records,  reports 
and  other  information  supphed  to  a 
Bank  by  any  of  the  above  named 
financial  regulatory  agencies. 

Section  22.  as  amended,  applies  to 
information  concerning  member 
institutions  of  the  Bank  System  or 
institutions  with  which  die  Banks  have 
had  or  contemplate  having  transactions 
under  die  Bank  Act.  However,  the 
referenced  regolatoiy  agencies  have 
executed  an  interagency  agreement  with 
each  of  the  Banks  by  which  the  agencies 
will  release  financial  information,  in 
confidence,  to  the  Banks  on  financial 
institutions  that  are  applicants  for  Bank 
System  membership.  Accordingly,  these 
regulations  will-apply  to  any  transfer  of 
financial  information  between  a 
financial  regulatory  agency  and  a  Bank 
pursuant  to  any  interagency  agreement 
or  Bank  Act  section  22,  as  amended 

Generally,  this  regulation  provides 
that  a  Bank  will  disclose  confidential 
information  when  required  pursuant  to  a 
subpoena  from  a  federal  or  state  court 
or  agency  after  giving  timely  notice  to 
the  regulatory  agency  which  gave  the 
information  to  the  Bank,  and  after  either 
receiving  permission  &t>m  such  agency 
to  release  the  information  or  after  a  final 
and  binding  court  or  administrative 
order  to  release  the  information. 

The  regulatimi  excuses  a  Bank  bom 
notifying  a  regulatory  agency  about  a 
subpoena  if  notice  is  prohibited  by  law, 
as  in  the  case  of  some  grand  jury 
subpoenas.  In  such  cases,  a  Bank  should 
refer  the  subpoena  issuing  party  to  the 
appropriate  regulatory  agency  diat  gave 
the  information  to  the  Bank. 

B.  Administrative  Procedure  Act 

The  FHFB  is  adopting  these 
regulations  set  forth  below  as  an  interim 
final  rule  effective  on  December  7, 1990. 
The  FHFB  finds  the  procedure  for  notice 
and  comment  mandated  by  tiie 
Administrative  Procedure  Act  (5  U.S.C 
553  (1966))  may  be  suspended  pursuant 
to  5  U.S.C  553(b)(3)(B)  and  553(d)(3). 
The  FHFB  finds  that  good  cause  exists 
to  suspend  the  notice  and  comment 
period  befne  issuii^  ttds  rule  and  that 


the  public  interest  reqokes  that  dus  rule 
become  effective  December  7. 199a 

Such  good  cause  consists  of  the  fact 
that  the  information  described  in  Bank 
Act  section  22,  as  amended,  is  highly 
sensitive  financial  information 
concerning  thrifts,  credit  unions  or 
depository  institutions  that  is  not 
available  to  the  general  public,  and  the 
Baidc  Act  mandates  that  the  Banks  hold 
this  information  in  confidence.  As  the 
primary  regulator  of  die  Bank  System, 
the  FHFB  has  the  duty  to  ensure  that 
this  information  remains  confidential 
after  it  comes  into  the  possession  of  the 
Bank  System.  This  regulation  serves  to 
im;dement  that  statutory  duty. 

However,  the  FHFB  is  also  soliciting 
comments  on  this  regulation  finm  the 
general  public  widi  a  view  towards 
possible  revision  when  the  FHFB  adopts 
a  final  rule. 

C  Regolatory  Flexibifity  Ad 

Because  no  notice  of  proposed 
rulemaking  is  required  for  tliis 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601. 
et  seg.)  do  not  apply. 

List  of  Subjects  in  12  CFR  Part  8S4 

Federal  home  loan  banks.  Privacy. 
Securities,  Surety  bonds. 

Accordingly,  tlie  Federal  Housing 
Finance  Board  hereby  amends  pari  934, 
subchapter  B,  chapter  IX,  tide  12.  Code 
of  Federal  Regulations,  as  set  forth 
bekrw. 

PART  934— [AMENDED] 

1.  The  authority  citation  for  part  934  is 
revised  to  read  as  follows: 

Authority:  Sec.  za  103  Stat.  414.  as 
amended  (12  VJS.C.  14Z2b);  sec.  22. 103  Stat. 
422.  as  amended  (12  U.S.C.  144Z). 

2.  Part  934  is  amended  by  adding 
§  934.15  to  read  as  follows: 


f  934.19   Bank  fs^iMals  for  infonnettofi. 

This  section  governs  the  procedure  by 
which  a  Federal  Home  Loan  Bank  will 
request  and  receive  Confidential 
Information,  as  defined  in  paragraph 
(a)(4)  of  diis  section,  pursuant  to  section 
22  of  the  Federal  Home  Loan  Bank  Act. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Board  means  the  Federal  Housing 
Finance  Board 

(2)  Bank  means  a  Federal  Home  Loan 
Bank,  including  its  directors,  officers, 
employees  or  agents. 

(3)  Financial  Regulatory  Agency 
means  any  of  the  following: 

(i)  Tlie  Department  of  tiie  Treasury, 
including  eiUier  the  Office  of  die 


I 
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Comptroller  of  the  Currency  or  tKe 
Office  of  Thrift  Supervision; 

(ii)  The  Board  of  Governors  of  the 
Federal  Reserve  System; 

(iii)  The  National  Credit  Union 
Administration;  or 

(iv)  The  Federal  Deposit  Insurance 
Corporation. 

(4)  Confidential  Information  means 
any  record,  data,  or  report,  including  but 
not  limited  to  examination  reports,  or 
any  part  thereof,  that  is  non-public 
privileged  or  otherwise  not  intended  for 
public  disclosure  which  is  in  the 
possession  or  control  of  a  Financial 
Regulatory  Agency  and  which  contains 
information  regarding  members  of  a 
Bank  or  financial  institutions  with  which 
a  Bank  has  had  or  contemplates  having 
transactions  under  the  Bank  Act. 

(5)  Third  party  means  any  person  or 
entity  except  a  director,  officer, 
employee  or  agent  of  either: 

(i)  A  Bank  in  possession  of  any 
particiilar  confidential  information;  or 

(ii)  The  Financial  Regulatory  Agency 
that  supplied  the  particular  confidential 
information  to  such  Bank. 

(b)  Request  for  confidential 
information.  A  bank  shall  make  all 
requests  for  confidential  information  to 
a  Financial  Regulatory  Agency,  or  to  a 
regional  office  of  such  Agency  if 
mutually  agreeable,  in  accordance  with 
the  procedures  contained  in  this  section 
as  well  as  any  procedures  of  general 
applicability  for  requesting  information 
promulgated  by  such  Financial 
Regulatory  Agency.  This  section  and  its 
prrcedures  may  be  supplemented  by  a 
confidentiality  agreement  between  a 
Bank  and  a  Financial  Regulatory 
Agency. 

(c)  Form  of  Request  A  request  by  a 
Bank  to  a  Financial  Regulatory  Agency 
for  confidential  information  shall  be 
made  in  writing  or  by  such  other  means 
as  may  be  agreed  upon  between  the 
Bank  and  the  Financial  Regulatory 
Agency.  The  request  shall  reference 
section  22  of  the  Bank  Act  as  amended, 
and  this  regulation,  and  shall  describe 
the  confidential  information  requested 
and  identify  its  intended  use  pursuant  to 
the  Bank  Act  The  request  shall  be 
signed  or  otherwise  made  by  any  duly 
authorized  Bank  officer  or  employee. 

(d)  Storage  of  Confidential 
Information.  Each  Bank  will  store  all 
identified  confidential  information  in 
secure  storage  areas  or  filing  cabinets  or 
other  secured  faciUties  generally  used 
by  such  Bank  and  limit  access  thereto  in 
the  same  manner  as  it  maintains  the 
confidentiality  of  its  own  members' 
privileged  or  non-public  information. 
Each  Bank  shall  have  in  place  a  written 
set  of  procedures  and  policies  designed 
to  insure  the  confidentiality  of 
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confidential  information  in  its 
possession,  and  shall  establish  an 
internal  review  of  its  procedures  for 
storing  confidential  information  and 
maintaining  its  confidentiality,  as  a  part 
of  its  internal  audit  process. 

(e)  Access  to  Confidential 
Information.  A  Bank  will  insure  that 
access  to  the  Confidtntial  Information 
stored  at  its  facility  m  limited  to  those 
with  a  need  to  know  such  information 
and  that  employees  with  access 
maintain  the  confidentiality  of  the 
confidential  information  in  accordance 
with  the  Bank's  own  procedures  for 
maintaining  the  confidentiality  of  its 
members'  privileged  or  non-public 
information. 

(f)  Third  party  requests  for 
Confidential  Information— [i]  In 
general.  In  the  event  a  Bank  receives  a 
request  for  confidential  information  in 
its  possession  from  any  third  party,  the 
Bank  shall  forward  such  requests  to  the 
Financial  Regulatory  Agency  firom 
which  the  confidential  information  was 
obtained. 

(2)  By  subpoena.  In  the  event  a  Bank 
receives  a  subpoena  for  confidential 
information  issued  by  a  Federal,  state  or 
local  government  department  agency, 
court  or  bureau,  the  Bank  shall  give 
timely  written  notice  of  such  subpoena 
to  the  Financial  Regulatory  Agency  from 
which  the  confidential  information  was 
obtained,  unless  such  notice  is 
prohibited  by  applictble  law. 

Except  as  limited  herein,  the  Bank 
may  disclose  confidential  information 
pursuant  to  the  subpoena,  after  giving 
timely  written  notice,  when: 

(i)  The  Financial  Regulatory  Agency 
gives  written  approval  to  the  disclosure; 
or 

(ii)  A  binding  order  to  produce  the 
confidential  information  has  become 
final  with  all  rights  of  appeal  either 
exhausted  or  lapsed. 

(3)  Nondisclosure  to  third  parties. 
Except  as  provided  in  paragraph  (0(2)  of 
this  section,  a  Bank  shall  not  disclose 
confidential  information  to  any  third 
party.  A  Bank  shall  aefer  all  third  party 
requests  for  such  cotfidential 
information  to  the  Financial  Regulatory 
Agency  that  released  the  confidential 
information  to  the  Benk. 

(4)  Disclosure  to  Board,  (i)  Neither 
this  section  nor  any  confidentiality 
agreement  executed  between  a  Bank 
and  a  Financial  Regulatory  Agency  shall 
prevent  a  Bank  from  disclosing 
confidential  information  in  its 
possession  to  the  Boerd  whenever 
disclosure  is  necessary  to  accomplish 
the  Board's  supervision  of  Bank 
membership  applications  or  Bank 
director  eligibility  issues,  or  disclosing 
any  confidential  information  in  its 


possession  if  such  disclosure  is  made 
pursuant  to  an  audit  conducted  pursuant 
to  paragraph  (d)  of  this  section  or 
section  20  of  the  Bank  Act. 

(ii)  The  Board  shall  keep  all 
confidential  information  {received  under 
paragraph  (f)(4)  of  this  section  in  strict 
confidence. 

(g)  Computer  data.  This  section  shall 
not  preclude  a  bank  from  arranging  with 
any  Financial  Regulatory  Agency  to 
transmit  or  allow  access ito  confidential 
information  with  the  consent  of  sudi 
agency  by  means  of  an  electronic 
computer  system.  Any  sech  arrangement 
shall  insure  the  security  of  the 
computerized  data  stored  in  a  bank's 
computer  and  restrict  access  to  such 
data  in  order  to  preserve  confidentiality 
in  a  manner  agreed  upon  by  the  bank 
and  the  Financial  Regulatory  Agency. 

By  the  Federal  Housing  Finance  Board. 

Dated:  November  26, 1990. 
lack  Kemp,  I 

Chairman.  I 

[PR  Doc.  90-28732  Filed  12-^-90;  8:45  am] 
Muma  cooe  STas-oiHi 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPaft39 


(Dodiet  No.  90-CE-45-A0t  Amendment  39- 
68071 

Airworthiness  DIrectivds;  SOCATA 
Groups  AEROSPATIAU  ModsIs  TB9, 
TB10,  TB20,  and  TB21  Airplanes 

AQENCV:  Federal  Aviatidn 
Administration  (FAA),  DOT. 
ACnofr.  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  SOCATA  Croupe 
AEROSPATIALE  Models  TBS,  TBia 
TB20,  and  TB21  airplanes.  This  action 
requires  a  one-time  visual  inspection  of 
the  oil  cooler  inlet  and  outlet  elbow 
mounting  bases  for  cracks  or  distortion 
and  replacement  if  found  damaged. 
There  have  been  two  reports  of  oil  loss 
because  of  oil  cooler  damage  to  these 
airplanes.  This  action  will  prevent  the 
uncontrolled  release  of  flammable  fluids 
into  the  engine  compartaient  engine 
damage  and  malfunction,  and  the  forced 
landings  that  could  result  from  engine 
oil  loss  fiom  a  crack  in  the  oil  cooler. 
imECnvi  DATC  January  3, 1991. 
ADOmsSES:  SOCATA  Groupe 
AEROSPATIALE  TB  Aircraft 
Mandatory  Service  Bulletin  (SB)  Number 
50/1,  updated,  that  is  ajAilicable  to  thip 


AO  may  be  obtained  from  SOCATA 
Croupe  AEROSPATIALE,  Socata 
Prodoct  Support  Anoport  Taibea- 
Ossun-Lourdes,  B  P  930. 66009  Tarbes 
Cedex,  France:  Teiefriione  62.41.74.26; 
Facshnile  62.41.74.32;  or  Ae  Ptoduct 
Support  Manager,  U.S.; 
AEROSPATIALE,  2701  Forum  Drive, 
Grand  Prairie,  Texas  75053:  Telephone 
(214)  641-3814;  Facsimile  (214)  641-3527. 
This  informati(M\  may  also  be  examined 
at  the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558. 601 
E.  12th  Street  Kansas  City.  Missouri 
64106. 

row  FimTHCII  INRMMATKM  COWT  ACTt 

Mr.  Raymond  Stoer,  Aerospace 
Engineer,  Brussels  Aircraft  Certification 
Office.  FAA.  Europe.  Africa,  and  Middle 
East  Office,  c/o  American  Embassy,  15 
Rue  de  la  Lot  B-4040.  Brussels,  Belgium; 
Telephone  (322)  S13J&30.  extension 
2n0;  Facsimile  (322)  230.68J9;  or  Mr. 
Richard  Yotter.  Small  Aiiplane 
Directorate.  Aircraft  Certification 
Service,  FAA.  601 E.  12th  Street,  Kansas 
City.  Missouri  64106;  Telephone  (816) 
426-6932;  Facsimile  (B16)  426-2169. 
suppiSMBiTAinrMroiiMATiON:  The 
Direction  Generale  de  TAviation  Civile 
(DGAC).  whidi  is  Ae  airworthiness 
authority  of  Prance,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  SOCATA  Groupe  AEROSPATL\LE 
Models  TB9.  TBlfl.  TB20.  and  TB21 
airplanes.  The  DCAC  reports  that  oil 
leaks  have  occurred  in  the  oil  cooler 
inlet  and  outlet  elbow  mounting  bases 
and  the  qxMisons  located  near  the  outlet 
fittings  on  these  airplanes.  These  oil 
leaks  are  believed  to  be  the  result  at 
fatigue  crack  growth  originating  at  the 
site  of  damage  incurred  dorii^ 
installation  of  the  oil  cooler.  This 
damage  is  identified  by  a  one-time 
visual  inspection  of  these  oil  coolers. 
SOCATA  Group?  AEROSPATL\LE  has 
issued  TB  Aircraft  Mandatory  Service 
Bulletin  (SB)  No.  SO/l.  updated,  which 
requires  removal  of  the  en^e  cowling, 
a  visual  inspection  of  oil  cooler 
mounting  bases  adjacent  to  the  inlet  and 
outlet  elbows  and  the  sponsons  located 
near  the  outlet  fitting  elbows  for  oil 
leakage  and  distortion,  and  replacement 
of  the  cooler  with  applicable  serviceable 
parts  if  bends  or  ia'adu  are  found.  The 
DGAC  classified 'this  SUB  as  mandatory 
and  issued  Consigne  de  Navigabilite 
(DGAC  AD)  Na  90-143(A).  dated 
August  22, 199a  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France.  Under  a  bilateral  airworthiness 
agreement,  the  DGAC  has  shared  this 
information  with  the  FAA. 

The  FAA  has  examined  the  findings  of 
the  DGAC,  reviewed  all  other  available 
information,  and  determined  that  AD 


action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States.  The  FAA 
has  determined  that  an  emergency 
unsafe  condition  exists  in  which  the 
uncontrolled  release  of  flammable  fluids 
into  the  engine  compartment  could  occur 
if  oil  coolers  on  these  airplanes  were 
damaged  at  installation,  lliefefore.  AD 
action  is  required  for  a  one-time  visual 
inspection  of  the  oil  cooler  for  leakage 
or  distortion,  and  replacement  of  any 
leaking  oil  coolers  on  SOCATA  Groupe 
AEROSPATIALE  Models  TB9.  TBia 
TB2a  and  TB21  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
pubUc  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  regulations  adopted  herehi  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
detemuned  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

The  FAA  has  determined  that  tiiis 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  foUow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  woi^d  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  frixn  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviatim  Regulations  as  follows: 


PART  3»-(  AMENDED) 

1.  The  authority  dtatton  for  part  3t 
continues  to  read  as  follows: 

Authority:  49  U.SC.  13S4(a).  1421  ind  1423; 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  MM. 

S  38.13   lAmanded] 

2.  Section  38.13  is  amended  by  addii^ 
the  following  new  AD: 

SOCATA  GiMps  ABROSPATIALB: 

Amendment  39-«807;  Docket  No.  8D-C&- 
45-AO.  Applicability:  Models  TB9,  TBlO. 
TB20.  and  TB21  airplanes  (all  serial 
numbers),  certiflcated  in  any  categoty. 
Compliance:  Required  within  the  next  25 
hours  time-in-«ervice  after  the  effective 
date  of  tills  AD.  unlets  already 
■cooaqtlisbed. 

To  prevent  possible  uncontrolled  release  of 
flammable  fluids  into  the  engine 
compartment  and  engine  malfunction 
because  of  loss  of  oil,  accompKsh  the 
following: 

(a)  Visually  inspect  the  mounting  bases  of 
the  oil  cooler  inlet  and  outlet  elbows  and  the 
sponsons  located  near  tin  outlet  flttings  for 
cracks  or  distortions. 

(1)  If  no  cracks  or  distortions  are  found, 
return  the  airplane  to  service. 

(2)  If  cracks  or  distortions  are  found,  prior 
to  further  flight  remove  the  damaged  cooler 
and  install  a  new  engine  oilcooler  as 
specified  behm  in  accordance  with  SOCATA 
Groupe  AEROSPATIALE  TB  Aircraft 
Mandatoiy  Serviuc  Bulletin  No.  50/1, 
undated: 


Mom 

Olcoolarpirt 
No. 

TB&.TB10 

200122S&64 

TB20 

TB21 

200.12256.513 
Z00.122S8.518 

(b)  Airplanes  may  be  flown  in  accordance 
to  FAR  21.197  and  21.199  to  a  location  where 
the  AD  can  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  to  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certiflcation  Staff.  FAA.  Europe.  Africa,  and 
Middle  East  Offlce,  c/o  American  Embassy. 
15  Rue  de  la  Loi,  B-1040,  Brussels.  Belginm. 

Note  1:  The  request  should  t>e  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Brussels  Aircraft 
Certification  staff. 

Note  2:  All  persons  affected  by  this 
directive  may  obtain  cofnes  of  the  document 
referred  to  herein  upon  request  to  SOCATA 
Groupe  AEROSPATIALE,  Socata  Product 
Support.  Aeroport  Tarbes-Ouun-Lmirdes,  BP 
93a  65009  Tarbes  Cedex.  France:  Telephone 
62.41.74.28;  Facsimile  62.41.74.32:  or  th6 
Product  Support  Manager.  U.S.: 
AHIOSPATIALE.  2701  Forum  Drive,  Grand 
Prairie,  Texas  75053;  Telephone  (214)  641- 
3814;  Facsimile  (214)  641-^27;  or  may 
examine  these  documents  at  the  FAA. 
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Central  Region.  Office  of  the  Assistant  Chief 
Counsel.  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
,   January  3, 1991. 

Issued  in  Kansas  City,  Missouri,  on 
November  27, 1990. 
Bany  D.  aenmls; 

Manager,  Small  Airplane  Directorate  Aircraft 
Certification  Service. 
|FR  Doa  90-28734  Filed  12-6-80;  8:45  am] 
■HUM  COOK  ISIO  II  M 

14CFRPart71 

[Alrapaea  Docket  No.  90-AEA-lO) 


Alteration  of  TrMMMon  Area;  Sidney. 
NY 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 


r.  This  notice  modifies  the  700 
foot  Transition  Area  established  at 
Sidney,  NY,  for  the  Sidney  Municipal 
Airport  due  to  the  closure  of  the 
Harmony  Crest  Airpark,  the  updating  of 
the  actual  get^phic  position  of  the 
Sidney  Municipal  Airport  and  a  review 
of  air  traffic  control  procedures  in  the 
area.  This  action  reduces  that  amount  of 
controlled  airspace  to  that  which  is 
actually  required  by  the  FAA  to 
separate  aircraft  operating  under 
instrument  flight  rules  from  those 
operating  under  visual  flight  rules  in 
controlled  airspace. 

imciivt  DATC  0901  U.LC.  February  7, 
1991. 

PON  RIRTMOI INRNMATION  CONTACT: 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist.  System  Management  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport  lamaica.  New 
York  11430;  telephone:  (718)  917-0857. 
•WnSMfNTARV  infonmation: 

History 

On  August  23, 19ga  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  700  foot  Transition  Area  at  Sidney, 
NY.  due  to  the  closure  of  the  Harmony 
Crest  Airpark,  the  updating  of  the 
geographic  position  of  the  Sidney 
Municipal  Airport  and  a  review  of  air 
traffic  control  procedures  in  the  area.  (55 
FR  36810).  The  proposed  action  would 
return  that  amount  of  controlled 
airspace,  not  needed  by  the  FAA,  back 
to  the  public. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notioe.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6G,  September  4, 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
700  foot  Transition  Area  at  Sidney,  NY, 
due  to  the  closure  of  the  Harmony  Crest 
Airpark,  the  updating  of  the  actual 
geographic  position  at  the  Sidney 
Municipal  Airport,  and  a  review  of  air 
traffic  control  procedures  in  the  area. 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "sig^ficant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows:  I 

PART  71-OESIQNATlON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  Isllows: 

Anthority:  48  U.S.C  lS48(a),  1354(a),  1510; 
Executive  Order  10854: 49  U.S.a  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.89.  I 

{71.181   [Amendedl  ' 

2.  Section  71.181  is  amended  as . 
follows:  '  I       • 
Sidney.  NY  [RevisMl]     ' 

That  airspace  extending  upward  from  700 
feet  above  the  surface  widiin  an  8.5-mile 
radJut  of  the  center,  lat.  42*18'0e"N.,  long. 
75'24'58"W..  of  Sidney  Municipal  Aiiport 


Sidney,  NY;  within  5  miles  either  side  of  the 
Rockdale  VORTAC  218*(T)  t29'(M)  radial, 
extending  from  the  Rockdalf  VORTAC  to  the 
B.5-mile  radius  ««a;  within  t  miles  either  side 
of  the  hancock  VORTAC  34t*(T)  354'(M) 
radial,  extending  from  the  &B-mile  radius 
area  to  11  miles  southeast  of  the  airport 

Issued  in  Jamaica,  New  Yoric  on  November 
20, 1990. 

Gaiy  W.  Tucker, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  90-28735  Filed  12-6-90;  8:45  am) 

MUMQ  COOI  4S10-1MI 


14  CFR  Part 


RevMonof 
TX 


iketNaM-ABWHO] 


HuntsvHIe. 


aqcncy:  Federal  Aviation 
Administration  (FAA),  dIdT. 
action:  Final  rule. 


r.  This  action  revises  the 
transition  area  located  at  Huntsville, 
TX.  The  relocation  of  the  Huntsville 
Nondirectional  Radio  Beacon  (NDB), 
requiring  the  revision  of  the  NDB  RWY 
18  standard  instrument  approach 
procedure  (SIAP),  makes  this  action 
necessary.  This  action  pnovides 
adequate  controlled  airspace  for  aircraft 
executing  this  revised  SIAP. 

EFFECnvE  DATS:  0901  u-t^:..  February  7. 
1991. 

PON  FURTHER  INFORMATION  CONTACH 

Mark  F.  Kennedy,  System  Management 

Branch,  Air  Traffic  Division,  Southwest 

Region,  Department  of  Transportation, 

Federal  Aviation  Administration,  Fort 

Worth,  TX  76193-0530,  telephone  (817) 

624-5561. 

SUPFLEMENTARV  INFORMATION: 

History 

On  August  6, 1990,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  transition  area  located  at  Huntsville, 
TX  (55  FR  34026). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F,  dated  January  2, 
1990. 

The  Rule 

This  amendment  to  pat^  71  of  the 
Federal  Aviation  Regulations  will  revise 
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die  transition  area  located  at  Huntsville. 
TX.  The  revised  location  of  the 
Huntsville  NDB  and  subsequent  revision 
of  the  NDB  RWY  18  SIAP  to  the 
Huntsville  Municipal  Airport  have 
necessitated  this  action.  This  action  will 
expand  the  700-foot  transition  area 
around  the  Huntsville  Municipal  Aiiport 
to  6.5  miles  and  revise  the  arrival 
extension  to  the  north  to  11  miles  long 
and  4  miles  from  the  Huntsville 
Municipal  Airport.  The  arrival  extension 
to  the  northwest  will  remain  unchanged. 
,  The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  >s  not  a  "majw 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  . 

List  of  SaHecti  in  14  CFR  Part  71^  /->  :- 

Aviation  safety,  transition  areas. 
Adoption  of  the  Amendment 
PART71-(AMEIIDED] 

Accordingly,  pursuant  to  the  anthority 
delegated  to  me.  part  71  of  tiie  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-DE8IQNATK)N  OF  FEDBIAL 
AIRWAYS.  AREA  l/>W  R0UTE3. 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autfiority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  108S4;  40  U.S.C  108(g) 
(Revised  Pub.  L  97-448,  )aouaiy  12. 1983);  14 
CFR11J8. 

171.111   [Amended] 

2.  Section  71.181  is  amended  as 
foUows: 

Hiaitsvilk.TX(K«vls«q 

That  airspace  extending  upward  from  700 
feet  above  tlie  surface  within  a  8.5-fflile 
radius  of  the  Huntsville  Municipal  Airport 
(latitude  30*44'4r'N..  kmgitude  «S*3S'13"W.). 
within  3  miles  each  side  of  die  Leona 
VORTAC  (latitude  31*or28"Nn  longitude 
9S*58'04"W.)  138*  radial  extending  from  the 
6.&^ile  radius  to  27.5  miles  southeast  of  ttie 
Leona  VCXtTAC  and  within  2  miles  each 


skle  of  die  001  bearing  of  the  Huntsviite  NDa 
(latitude  30*44'28"N.,  longitude  95'35'28'-W.). 
extending  from  die  e.S4iile  radius  to  11  miles 
north  of  tlie  Huntsville  Municipal  Airport 

Issued  in  Fort  Wordi,  TX.  on  November  20. 
1980. 

LuqrLGnii. 

Manager.  Air  Traffic  DiviBion.  Southwest 
Region. 

(FR  Doc.  90-28737  Filed  12-8-80;  8:45  am) 


14  CFR  Part  71 

(AlrspaeeOoelwt  No.  M-AEA-IS] 

Ravlaa  Control  Zona  and  Tranaition 
,VA 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


R  This  notice  updates  the  name 
of  die  Patrick  Henry  International 
Airport,  Newport  News.  VA,  to  tiie 
Newport  News/Williamsburg 
International  Airport  Newport  News, 
VA,  due  to  a  name  change  enacted  by 
tte  Beninsula  Airport  Commission. 
Ad(Stionally,  the  geographic  position  of 
die  aiiport  incorporated  in  Uie  700  foot 
Transition  Area  description  establi^ed 
for  die  airport  (NorfbUc  VA,  Transition 
Area)  and  the  associated  Control  Zone 
has  been  updated.  This  action  does  not 
alter  the  {Aysical  dimensions  or  the 
amotmt  oif  controlled  airspace  in  the 
area. 

iFFKTnn  DATC  0801  U.T.C  Febniaiy  7. 
1991. 

FOR  FURTMtR  NiFORMATION  contact: 
Mr,  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  ftanch. 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport  Jamaica,  New 
Yoric  11430;  telephone:  (718)  917-0857. 


The  Rule 

This  amendment  to  Sl  71.171  and 
71.181  of  part  71  of  die  Federal  Aviation 
Regulations  updates  the  name  of  die 
Patrick  Henry  International  Aiiport. 
Newport  News,  VA,  to  die  Newport 
News/Williamsbui^g  International 
Airport  Newport  News,  VA. 
Additionally,  the  geographic  position  of 
the  airport  is  being  updated  to  reflect 
the  actual  location  of  the  airport 
Sectioiu  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  FAA  Handbook  7400.6F, 
January  2, 1990.  Because  this  action  does 
not  alter  the  dimensions  on  the  amount 
of  controlled  ainpace  and  does  not 


involve  a  matter  in  which  the  public 
«vould  be  interested  in  commenting,  die 
FAA  finds  that  notice  and  pubhc 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary  and  contrary  to  die  public 
interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule",  under  DOT  Regulatory  Policies 
and  Procedures  (44  HI  11034:  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  aiiticipated  impact  is  so  minimaL 
Since  this  is  a  routine  metier  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones, 
Transition  areas. 

Adoption  of  die  Amendawnt 

Accordingly,  pursuant  to  die  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71>  is 
amended  as  follows: 

PART  71-0E8I0IIATK>N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUows: 

AiidHirity:49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  l(n(g) 
(Revised  Pub.  L  97-448,  January  12, 1983);  14 
CFR11J8. 

171.171    [Amended! 

2.  Section  71.171  is  amended  as 
follows: 

Newport  Mows,  VA  (Amandad] 

Change  "lat  3ro7'Sl"  N.,  long.  76*29'35'' 
W."  to  read  "lat3ror54"  N„  long.  76'2We'* 
W."; 

Change  "Patrick  Henry  International 
Airport"  to  read  "Newport  News/ 
WilUanubuis  International  AiiporT. 

171.181    [Amended] 

3.  Section  71.181  is  amended  as 
follows: 

Naffblk.VA(AiiMDdMl| 

Change  "lat  3ror51"  N..  long.  78*29'S5'' 
W."  to  read  "lat  3ror54"  N,  long.  7B*29'38" 
W.". 


BEST  COPY  AVAILABLE 
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ChngB  all  occfwpCCT  of'TMridc  Hemy 
Inttmatknwl  Airport"  to  nad  "l^awport 
Newt/WiKaiBibais  bitanwtiaul  AirpotT. 

iMMd  in  IniaiGi,  Nt«r  Tofk,  M  Novenber 
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Manager.  Air  Traffic  Dmsiea. 
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ReduettoM  ki  OM-Afe  and  DlMblllty 


of  WMmTi  or  WWowwrft  kwuranM 
BontmsMorioAgeta 

Aomev:  Soda!  Security  AdministratioD. 

ims. 

ACTlOlcRBalrulea.  

iUMMARv:  These  final  rules  amotd  oar 
regulatioBs  on  tiM  eanyover  ledacdoa  in 
old-age  and  disability  insurance  benefits 
doe  to  tbe  receipt  of  widow's  and 
widower's  insoranoe  benefits  prior  to 
age  82.  to  reflect  sectioa  loa09  of  PiMic 
Law  101-239.  the  Oanibas  Budget 

Reconciliation  Act  of  1989.  oiactMl 
December  19. 1889.  Section  10203 
eliminated  tbe  canyorv  reduction  of 
old-age  insurance  braeflts  and  disabiBty 
insurance  benefits  caused  by  the  receipt 
of  reduced  widow's  or  widows 's 
insurance  benefits  prior  to  the 
attainment  of  age  62.  The  statutory 
change  appbes  to  irfd-age  benefits  of 
individaak  who  attain  age  62  on  or  after 
January  1, 1980  and  to  (BsabiH^ 
insurance  benefits  of  individuals  wfao 

both  attain  age  62  and  become  ifisabicd 
on  or  after  January  1. 199a 

iMtciiVi  DATE  Tliese  rules  are 
effective  on  December  7, 1980 


GenNally.  the  amount  of  the  redoctioa 
is  deter^ned  bjr  the  namber  of  montha 
the  individaal  is  entifled  to  benefits 
prior  to  retirement  age  and  by  various 
percentages  containod  in  dw  Act 
depending  on  the  type  of  benefit 
Sections  404.410  and  404.413  of  our 
regulations  describe  fai  detail  adien  and 
how  benefits  are  reduced  pursuant  to 
these  statutory  provisions. 

These  regulations  are  concnned  only 
with  the  elimination  of  the  carryover 
reduction  which  is  applicable  in 
situations  where  tbe  fatdividaal  has 
received  reduced  widow's  or  widower's 
insurance  benefits  prior  to  age  62  and 
subsequently  becomes  entitled  to  old- 
age  bisurance  benefik  or  ifisabflity 
insurance  benefits.  Tbese  regulations 
explain  how  the  amoaat  of  old-age 
insurance  benefits  or  disability  benefits 
is  determined  under  the  amended  law. 

Statotory  Proviston    i 

Section  10203  of  PuUic  Law  101-239 
amended  section  202iqK3)  of  tbe  Act  to 
eliminate  Um  carryover  recbictioB  of  iM- 
age  insivance  benefits  and  disability 
inswanoe  benefits  due  to  tbe  receipt  of 
redmxd  widow's  or  widower's  benefits 
prior  to  the  attainment  of  age  62.  Ibe 
new  proviaim  ^ipliea  only  to  reci|Nents 
of  old-age  insurance  beasts  who  attain 
age  62  on  or  after  Janaaiy  1 1980  (i^.. 
those  w^iose  date  oi  birth  is  Januaiy  2, 
1928  or  later)  and  to  redj^ents  of 
disability  insurance  benefits  w^o  attain 
age  62  on  or  after  January  1. 1990.  and 
whose  disability  began  after  December 
31. 1980.  This  provision  aUows  a  widow, 
widower  or  surviving  divorced  spouse 
who  meets  these  conditions  and  was 
entiled  to  reduced  widow's  or 
widower's  benefits  prior  to  the 
atlairanent  of  age  62  to  become  entided 
to  old-age  insurance  benefits  and 
disabib^  tesarance  benefits  wMioat  the 
benefits  being  reduced  due  to  die  receipt 
of  die  widow's  or  widower's  benefits. 
This  change  is  designed  to  ehminate  a 
complex  conqmtation  and  make  tbe 
provision  easier  for  the  public  to 
understand. 


Philip  Beige.  Legal  Assistant  Office  of 
Reguhdons.  Social  Security 
Administation,  6401  Security  Blvd., 
Baltimore,  MD  21235.  (301)  888-17881 


Barfc  ground 

fai  certain  situations  an  inefividuaTs 
old-age  tasHMnce  benefit  disability 
insurance  b«iefit  or  widow'st)r 
widower's  bunrance  benefit  amy  be 
reduced  under  die  Social  Security  Act 
(Act)  if  he  or  she  is  endded  to  die 
benefit  prior  to  retirement  age. 


iTtONeewrnen         New  Rapdatory  Provttoiia 

We  axe  amending  f  404^1  to  provide 
for  the  computation  of  old-age  insurance 
benefits  and  disability  insurance 
widioot  regard  to  entitimnent  to  widow'a 
or  widonver's  insurance  benefits  before 
age  62.  This  change  api^ea  to  dd-age 
benefits  of  individuala  who  attain  ^e  62 
on  or  after  Januvy  1. 1980  and  to 
disability  insurance  benefitsof 
individuals  who  both  attain  age  82  and 
beoone  disablMl  on  or  tfter  )anaaty  I, 
igoa  Old-age  insurance  benefits  wiH 
continue  to  be  coBqwiad  taking  into 
consideration  the  redaction  for  • 


enddeiMnt  to  widow's  or  widower's 
insurance  benefits  prior  to  the 
attainment  of  age  62  for  tboae 
individuals  who  attained  age  62  befme 
January  1, 1990  fLe..  diose  whose  date  of 
birdi  te  Janaary  1. 1928  at  earbe^ 
DisafaiUty  tauaranca  bentfiU  will 
continae  to  reflect  diis  redocfimt  far 
individuals  who  either  attmned  age  82 
or  became  disabled  before  Janaary  1. 
1900. 

Regulatory  Procedures 

The  Department  generally  follows  die 
Notice  of  Proposed  Rnlemakmg  and 
public  comment  prooedwes  specified  in 
tbe  Afbaiidstrative  Procedure  Act  5 
U.&C  553,  fai  die  development  of  its 
regulations.  Iliat  Act  provides 
exceptions  to  its  notice  and  pnUic 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dieprosing 
with  sadi  procedures  on  fte  basis  diat 
Uiey  are  fanpracticrtle.  unnecessary,  m 
contrary  to  the  pnbbcfaiterest  We  have 
determined  that  under  S  U.S.C 
563(b)(B).  good  cause  exists  fn-  waiver 
of  proposed  rulemaking  mid  puUfe 
comment  procedures  in  these 
regulations  because  we  are  only 
reflecting  statutory  dianges  m/tadk  are 
not  discretionary  and  do  not  bivolve  the 
setting  of  policy.  Therefore,  opportunity 
tat  prior  pidibc  comment  is  wnnecessary 
and  diese  amencbnents  ate  being  issoed 
as  final  rules. 

Executive  Orderl2291 

The  Secretary  has  deteriained  that 
diis  is  not  a  major  rule  under  Bxeaidve 
Order  12201  because  die  issuance  of 
diese  regulations  is  not  expected  to 
result  bi  significant  adasiatetratiTe  (V 
program  costs.  Any  increase  in  program 
or  adadnistrative  coats  ia  attribatable  to 
die  legidation  and  not  die  regalatieas. 
Therefore,  a  regulatory  hapact  analyst 
is  not  required. 

Papenfork  Reduction  Ae^ 

These  final  regulations  impose  no 
repoTting/recoRfteei^  lequirements 
requiring  die  Office  of  Myageownt  and 
Budget  clearance. 

Regulatory  Flexibility  Ac 

We  certify  diet  diese  relgoladons  wifl 
not  have  a  significant  economic  impact 
on  a  substantial  nuadier  of  hmU  entities 
because  tbese  regulatimie  will  affect 
only  hidividuals.  Tharefoae.  a  regulatory 
flexibdity  aaaly^  u  proeiided  iaPuMc 
Law  86-354.  die  Regidatoay  nexibdity 
Act  of  1980,  is  not  requireiL 

(Cotakg  of  Federal  DonMStic  Asaistance 
Propaa  Mos.  1&802.  Sedai  Secarity- 
Disability  InraraBoe:  t3.80>.  8odal  SecBiity— 


Retimnent  Insurance;  13J0I.  Social 
SfRurity— Survivor's  Inaurance.) 

list  of  Sabjects  bi  28  CFR  Part  494 

.  Administrative  Practice  and 
Procedure,  Deadi  benefits.  DisabUity 
benefits.  Old-Age,  Survivors  and 
Disability. 

Dated:  Octobwl.  198a  . 

GwendolyB  8.  Klag, 
Commiaaiomerrf  Social  Security. 

Approved:  October  29. 1990. 
LoaiB  W.  SulBvaa, 
Secretary  of  Healthiotd  Human  Serrhea. 

For  the  reasons  set  out  in  the 
preamble,  part  404  of  chapter  m  of  tide 
20.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  404-FEOERAL  OLO-AQE, 
SURVIVORS  AND  RSABILITV 
INSURANCE 

1.  The  audinrity  dtation  for  part  404, 
subpart  B  continues  to  read  as  follows: 

AudMirity:  Seca.  202. 203, 204  (a)  and  (e). 
a05(a).  222(b).  223(e).  224. 227.  and  1102  of  the 
Sodal  Security  Act:  42  US£.  402. 403, 404  (a) 
and  (e).  40S(a).  422(b).  423(e).  424. 427.  and 

laoe. 

2.  Section  404.411  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


1404411 


rvaimron  wi  iiwwinBivr 

eniitMnefit  to  two  or  mora 


(a)  General.  (1)  Except  as  spedficaUy 
provided  in  diis  section,  benefits  of  an 
individual  entitled  to  more  dian  one 
benefit  will  be  reduced  for  months  of 
entidement  before  retirement  age 
acomling  to  die  provisions  of  1 404.410 
Such  age  reductions  are  made  before 
any  reduction  under  the  provisions  of 
1404407. 

(2)  If  an  individual  was  bom  after 
January  1, 1928  and  becomes  disabled 
after  December  31. 1988.  his  or  her 
disabUity  insurance  benefits  are  reduced 
in  accordance  with  paragraph  (b)(1)  of 
diis  section.  In  other  situations  taivolvbig 
prior  receipt  of  widow'is  or  widower's 
insurance  benefits,  disability  insurance 
benefits  are  reduced  bi  accordance  widi 
paragraph  (b)(2)  of  dds  section. 

(3)  If  an  hidividual  was  bom  after 
January  1. 1928,  his  or  her  old-age 
tosurance  benefits  are  reduced  in 
accordance  with  1 404410(a)!  in  odier 
situations  bivdlvbig  prior  receipt  of 
widow's  or  widower's  insmance 
benefits,  old-age  insurance  benefits  are 
reduced  hi  accordance  with  paragraidi 
(c)  of  this  sectfon. 

•       *       *    •  •       • 

(PR  Doc.  90-28698  Filed  12-«40!  84S  am) 
SaJLSM  COOK  41t».1V« 


rooa  ana  onip  MMwnwvanon 
21CFRP«t9a4 


upvnnaMnic  ana  Topic  w 

Nnar  Anhnm  Pny»  Nat  Subject  To 

CittiflciUuii,  Iwiiiiclin  Poupon 


:  Food  and  Drug  Administration, 
Final  rule. 


HHS. 


:  Tbe  Food  and  Driig 
Administratton  (FDA)  is  amending  the 
anbnal  drug  regulations  to  refled 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merdc 
Sharp  ft  Dahme  Researdi  Laboratories. 
The  NADA  provides  for  use  of 
IVOMEC  *  (ivermectin)  Pour-On  for  die 
treatinent  and  control  of  infections 
caused  by  certain  spedes  of 
gastrointestinal  roundworms, 
lungwomis,  grubs,  lice,  mites,  and  flies 
bi  catde. 

emenvi  oatc  December  7. 1980 


ITION  CONTACIS 

Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  D^ 
AdmbUstration,  5600  Rshers  Lane, 
RockvUle,  MD  20657, 301-443-4913. 


rARV  MPDMMTMM:  Merck 
Sharp  ftDohme  Researdi  Laboratories. 
Division  of  Merck  ft  Co..  Inc.  P.O.  Box 
2000  WB  0-380  Rahway,  N)  07066- 
0914.  filed  NADA  140-041  which 
provides  for  tc^lcal  ase  of  IVOMEC  * 
fivarmecdn)  PourOn  for  treatment  and 
control  of  infections  caused  by  certain 

gastrointestmal  roundworms  (biduding 
rown  stomach  worm),  lungwoims, 
grubs,  bom  flies,  sucking  and  biting  lice, 
and  mange  mites  in  catde. 

Tbe  NADA  was  approved  by  letter 
dated  December  4, 1990  and  21  CFR 
524.1193  is  added  to  reflect  die  approval 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

Under  section  512(c)(2)(F)(ii)  of  die 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(21  V&C  360b(c)(2)(F)(U)].  diis  approval 
qualifies  for  3  years  of  mariieting 
exdusivity  beginning  December  4. 1990 
because  new  dinical  or  field 
investigations  and  human  food  safety 
studies  were  required  for  its  approv^ 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  1 514.11(e)(2)(ii)  (21 
CFR  S14.11(e)(2MU)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  siqiport 
appoval  of  this  application  may  be  seen 
in  die  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Admfaiistration,  Room  4-62. 5600  Fishers 
Lane,  Rockville.  MD  20857,  bxna  9  a.m 
to  4  p  jOm  Monday  throu^  Friday. 


The  agency  bas^carefully  consittered 
the  potential  environmmital  effects  of 
this  action.  FDA  has  cooduded  that  the 
action  will  not  have  a  si^^cant  bnpad 
on  the  human  environment  and  that  an 
environmental  Unpad  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  hiqiact  and  the  evidence 
supporting  dia»  findbig,  contaUied  hi  an 
environmental  assessment  may  be  seen 
in  the  Docketa  Management  Brandi 
(address  above)  between  9  a.m.  and  4 
p.m^  Monday  through  Friday. 

List  of  Subjects  fai  21  CFR  Fart  824 

Animal  drugs.  ^ 

Therefore,  under  die  Fbderal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Dtugs  and  redelegated  to . 
die  Center  for  Veterinary  McNdidne.  21 
CFR  part  524  is  amended  as  follows: 

PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAQE  FORM  NEW 
ANIMAL  DRUQ8  NOT  SUBJECT  TO 
CERTmCATION 

1.  The  authority  dtation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  Sec  S12  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  US.C  300b). 

2.  New  1 524.1193  is  added  to  read  as 
follows: 

a  9X4.1198  ivafmecfm  peuf'Ofia 

(a)  SpecificationB,  Each  mflliliter  of 
solution  contaiiu  5  milligrams  of 
ivermeotin. 

(b)  Sponsor.  See  No.  000006  bi 
1 510.600(c)  of  diis  chapter. 

(c)  Related  tolerances.  See  f  8S6.344 
of  this  chapter. 

(d)  Conditions  o/use— (1)  Amount 
One  milliliter  per  22  pounds  of  bod^ 
weight 

(2)  Indications  for  use.  It  is  used  fai 
cattle  for  the  treatment  and  control  of 
gastrobitestinal  roundworms  (adulta  and 
fourth-stage  larvae)  Ostertagia  ostertagl 
(biduding  inhibited  stage),  HaemonchuB 
placet,  TVdiostrongylus  axei.  T. 
coluhrifonnis,  Cooperia  spp^ 
Oesopnagostomum  radiatum,  O.    . 
venulosutn  (adulU).  Stroagyloides 
papillosus  (adulta)^  Tridturis  spp. 
(adulta).  lungworms  (adulta  and  fourth- 
stage  larvae)  [Dictyocaulus  viviparusY 
catde  gnd>s  (parasitic  stages) 
[Hypodeima  bovis,  H.  lineatum);  Uce 
{Linognattius  vitult,  Haematopinus 
eurystemus,  Damalinia  bovis. 
Solenopotes  capillatusY,  mites 
[Chorit^tes  bovis,  Sarcoptes  scabhi 
var.  bovisY  bom  flies  {Haematobia 
irritans). 

(3)  Limitations.  For  use  on  sidn 
surface  only.  Do  not  treat  cattle  within 
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48  days  of  slaughter.  Because  a 
withdrawal  time  hi  milk  has  not  been 
established,  do  not  use  in  female  dairy 
catde  nf  breeding  age.  Drag  has  been 
associated  with  severe  advsise 
reactions  in  sensitive  dogs;  therefoie 
drug  is  not  recommended  for  use  fai 
animals  odier  than  cattle.  Consnh  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  oontrol  of 
parasitisra. 

Dated:  Decembtr  3, 1890. 
Gerald  B.  CuMt, 

Director,  Center  for  Veterinary  MettidM. 
(PR  Doc.  90-28770  Filed  12-6-8ae  tM  am] 

aiLUNB  coea  4t«.««-ii 


OEPARTMENT  OF  THE  TREASURY 
Intemai  Revenue  Sennce 
26  CFR  Parts  land  602 

|T.D.t321) 
PIN  f64»-AIN6 

Withholding  Upon  Proceeds  Of 
Msposnions  or  u.9>  new  miperiy 
merosn  oy  raonciy  iriaea 
ParlRsraNps»  PMbSdy  Trsdsd  Trusts 
ana  ifom  tsis  nvasnnoni  tnisiB 

AoeNCT:  Intemai  Revenue  Service, 

Treasury. 

ACTKM:  Final  regulations. 


Avenue.  NW..  WasU^km.  OC  30221 
(Attention:  CC:CORP:'^R  (INTIr<»6«] 
202-377-0493.  not  a  toll-free  call). 

rARVI 


PapeiwoiK 


Act 


r.  This  document  contains  final 
Income  Tax  Regolatians  relating  to  the 
withholding  that  is  required  upon  the 
disposition  of  a  U.S.  real  property 
interest  by  puMidy  traded  partnerships, 
publicly  traded  trasts,  and  real  estate 
investment  trusts.  These  final 
regulations  enable  pi^idy  traded 
partBcrships,  pobbcly  traded  trusts  and 
real  estate  investment  trusts,  by  meeting 
certain  notice  requirements,  to  shift  the 
responsibility  for  withholding  on 
proceeds  frtm  the  disposition  of  U.S. 
real  property  interests  to  a  nominee 
where  such  an  entity  does  not  make  a 
payment  directly  to  a  foreiyi  person. 
DATES:  This  document  is  effective  with 
respect  to  distributions  after  March  7, 
1991.  However,  at  the  option  of  any 
person  who  would  be  treated  by  these 
Pmal  regulations  as  a  witfiholding  agent, 
that  person  may  apply  these  rsg^tions 
to  any  distributions  occurring  on  an 
eariier  date  which  is  sfier  December  7, 
1990,  as  long  as  no  other  person  also 
acts  as  a  withhokling  agent  with  respect 
to  the  same  diatribation. 


KTWN  CONTACTt 

lohn  F.  Dean  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Intemai 
Revenue  Service,  1111  Constitution 


The  collection  of  information 
contained  in  these  final  regulatioas  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Bud^t  in 
accordance  wi^  the  requirements  of  die 
Paperwork  Reduction  Act  (44  US.C 
350*  (b))  onder  control  number  154&> 
0096.  The  estimated  annual  burden  per 
respondent/recordkeeper  varies  frtnn  3 
minutes  to  9  minutes,  depending  on 
individual  circumstanoes,  with  an 
estimated  average  of  6  minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
biformation.  They  are  based  on 
information  as  is  available  to  the 
Intemai  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  tiieir 
parti(»lar  circumstances. 

Comments  concemiag  the  accuracy  of 
this  burden  estimate  ai^  suggestions  for 
reducing  tbis  burden  should  be  directed 
to  the  Intemai  Revenue  Service, 
Attention:  IRS  Reports  Clearance 
Officer,  TRJT,  Washington,  DC  20224. 
and  to  the  Office  of  Managesoent  and 
Budget,  Paperwork  Reduction  PK^ect 
(RIN 1545-AM50).  Washington.  DC 
20503. 

Badiground  | 

On  December  24, 1968,  the  Federal 
Register  published  proposed  and 
temporary  amendnifents  (51  PR  486S1)  to 
the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  1445,  which  was 
added  to  die  Internal  Kevenue  Code  (98 
StaL  494)  by  section  129(a)  of  die  Tax 
Reform  Act  of  1964.  Written  comments 
responding  to  this  notice  were  received. 
A  pnbhc  hearing  was  not  requested  or 
held.  After  consideration  of  die 
comments  regarding  the  proposed  and 
temporary  amendments,  one 
recommendation  has  been  adopted  as 
an  amendment  in  this  Treasury 
Decision.  The  comments  and  revision 
are  discussed  below,  i 

PubUc  Conuaeats       ' 

The  proposed  and  temporary 
regulations  establish  a  mechanism 
whereby  die  withhddtng  bUigation  on 
FIRPTA  distributions  by  pnbUdy  traded 
partnerships,  publicly  traded  trasts  and 
REITs  is.  wider  certain  conditions, 
shifted  to  those  who  are  in  a  position  to 
know  the  foreign  status  of  an  interest 
holder.  Sectitm  1.144S>6T(c)  provides 
rules  governing  the  amount  to  be 
wiUiheld  with  raqwct  to  sodi 


distributions  by  sodi  entities.  Doe  to  the 
unique  rules  of  section  657  governing  dw 
taxation  of  REITs,  a  distinction  was 
drawn  between  them  and  publicly 
traded  partnerships  and  treats,  ftoposed 
and  temporary  regulation  f  1.144^ 
8T(c)(2)(ii)  provides  that,  in  die  case  of  a 
I^T,  the  amount  subject  to  withholding 
under  section  1445  is  the  aSsoant  of  any 
distribution,  determined  with  respect  to 
each  share  or  certificate  of  beneficial 
interest,  which  the  RETT  designates  as  a 
capital  gain  dividend  (as  defined  in 
section  857(b)(3)(C])  multipHed  by  die 
number  of  shares  or  certificates  of 
beneficial  interest  held  by  the  forei^i 
person. 

The  language  of  die  proposed  and 
temporary  regulation  is  laigely  adopted 
except  for  some  clarifying  changes.  The 
final  regulations  clarify  that,  in  the  case 
of  a  publicly  traded  partna-ship. 
compliance  with  the  withholding 
requirements  of  i  1446  satisfies  the 
partnership's  witldx)lding  requirements 
under  1 1445-8.  Also,  the  repeal  for 
taxable  years  beginning  after  1986,  of 
the  fonns  preferential  rates  (rf  taxation 
for  long  term  ciqrital  gsins  (sul^ect  to 
certain  transition  rules)  made  it 
necessary  to  adjust  the  withholding 
rules  with  respect  to  REITs,  which  are 
based  on  capital  gain  dividend 
designations.  The  new  rules  are 
reflected  bi  1 1.1445-8(cX^o)  and 
S  1.1445-8(h}.  I 

The  elimination  of  the  preferential 
rate  for  net  capital  gains  may  remove  an 
incentive  for  REITs  to  designate  capital 
gain  Avidends.  bi  this  context  it  should 
be  observed  that,  mider  die  rules  of  the 
proposed  and  temporary  regulations, 
FIRPTA  withholding  would  be  avoided 
if  no  portion  of  a  dividend  were 
designated  as  a  capital  gain  dividoid. 

A  commentator  suggested  that  diis 
potential  concern  could  be  avoided  by 
amending  regulation  f  l.l445-6T(cK2K>i) 
to  require  deemed  capital  gain  dividend 
treatment  for  distributions  that  could  be, 
but  are  not  des^nated  as  a  capital  gain 
dividend  by  a  REFT.  The  sbggestion  has 
been  adopted.  Therefore,  die  largest 
amount  of  any  distribution  occurring 
after  Mardi  7, 1991  diat  could  be 
designated  as  a  capital  gain  dividend 
will  be  deemed  to  have  been  designated 
by  the  pnblidy  traded  REtT  as  a  capital 
gain  dividend  for  purposes  of  i  1.1445-8, 
thereby  making  it  automatical)y  subject 
to  widdiolding  under  diis  i  1.1445-6. 
However,  die  liability  for  widdiolcfing  on 
a  distribution  wiB  shift  to  a  nominee 
under  die  rules  of  1 1.144S-6(b)(9)  if  and 
only  to  die  extent  the  REIT  makes  an 
actual  designation  of  a  capital  gain 
distribution.  If  the  REIT  does  not  wake 
an  actual  designation.  H  rsnaias  lialile 


for  withhfddhig  cm  all  distributions 
deemed  desi^atcd  umiber  this  final 
regulation  as  capital  gain  dividends. 

If.  subsequent  to  diese  reflations,  a 
provision  for  preferential  treatment  is 
enacted  for  net  capital  gains,  the 
deemed  capital  gain  dividend  provision 
in  5l.l445-8(c)(2Kiij  will  be  amended  in 
accordance  with  and  to  reflect  die 
enactment  of  such  preferential 
treatment. 

The  final  regulations  reserve  on  the 
issue  of  whether  and  how  to  impose 
withholding  pursuant  to  f  1.1445-6  with 
respect  to  a  dividend  distributed  by  a 
REIT,  which  is  not  a  capital  gain 
dividend  but  is  attributable  to  net  short- 
term  capital  gain  realized  from  the 
disposition  of  U.S.  real  property 
interests  by  the  REIT.  The  Internal 
Revenue  Service  invites  comments  on 
this  issue. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  dierefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Dcafdng  Infonnadon 

The  principal  author  of  these 
regulations  is  John  F.  Dean  of  die  Office 
of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Intemai  Revenue 
Service.  Other  personnel  from  the 
Intemai  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

list  ot  SubjecU 

26  CFR  1.144-1  through  1.1464-1 

Income  taxes.  Aliens,  Foreign 
corporations. 

26CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1-INCOME  TAX  RE6ULAT10N6 

Paragraph  1.  The  audiority  for  part  1 
is  amended  by  removing  the  authorities 
for  S  1.1445-8T  and  addmg  the  followii^ 
citation: 


AaliKifity:  2BU.S.C.  7805.  *  *  *  Secten 
1.144&-«  also  inued  under  26  U3.C 
144S(eUB). 

Pw.  2.  Section  1.1445-5(c)(3)  is 
amended  as  follows: 

1.  By  revising  paragraph  (c)(3)(i)  to 
read  as  follows, 

2.  By  removing  paragraph  (cM3)(v), 
and 

3.  By  redesignating  paragraph 
(c)(3Mvi)  as  pwagraph  (c)(3)(v). 

SVM45-5   SpadainilBsconcaming 
rtlsliliiitlons  and  nttiai  lisiissi  Uoiia  by 
corpwallons.  partner  sNpa,  trusts,  and 


(c)  Dispositions  ofU.S.  real  property 
interests  by  domestic  partnerships, 
trusts,  and  estates, 

(3)  Large  partnerships  or  trusts— (\)  In 
general.  If  a  partnerslrip  or  trust  has 
more  dian  100  partnera  or  beneficiaries, 
then  the  partnerehip  or  fiduciary  of  the 
trust  may  elect  to  widdiold  in 
accordance  with  die  provisions  of  diis 
1 1.1445-5(cH3)  in  lieu  of  witiiholding  in 
the  manner  required  by  1 1.1445-5(c)(l). 
However,  the  rules  of  tins  1 1.1445- 
5(c)(3)  shall  not  apply  to  any  partnership 
or  trust  interests  in  which  are  regularly 
traded  on  an  established  securities 
maricet  except  as  described  in  1 1.1445- 
8(c)(1).  The  rules  of  diis  1 1.1445-5(c)(3) 
shall  not  aj^ly  to  any  real  estate 
investment  tmst.  See  f  1445-8. 


S1.14SS-rr   [Removed] 

Par  3.  Section  1.1445-8T  is  removed. 

Part  4.  New  S  1.1445-8  is  added  in  die 
appropriate  place  to  read  as  follows: 

S  1.1445-6   Spedai  rules  regarding  put>lely 


and  real  estate  investment  trusts  (REITs). 

(a)  Entities  to  which  this  section 
applies.  The  rules  of  this  section  apply 
to— 

(1)  Any  partnership  or  trust  interests 
in  which  are  regularly  traded  on  an 
established  securities  market 
(regardless  of  the  number  of  its  partnera 
or  beneficiaries),  and 

(2)  Any  REIT  (regardless  of  die  form 
of  its  organization). 

For  purposes  of  paragraph  (a)(1)  of 
dus  section,  the  rules  of  section  1445 
(eMl)  and  this  section  shall  not  apply  to 
a  publicly  traded  partnerehip  (as  defined 
in  section  7704)  which  is  treated  as  a 
corpMation  under  section  7704(a).  or  to 
those  entities  that  are  classified  as 
"associations"  and  taxed  as 
corporations.  See  S  301.7701-2. 

(b)  Obligation  to  withhold— (1)  In 
general.  An  entity  described  in 
paragraph  (a)  of  this  section  is  not 


required  to  withheld  under  the 
provisions  of  S  1.1445-5(c),  whidt  states 
the  withholding  requirements  of 
domestic  partnerships,  busts  and 
estates  upoa  dw  di^tosition  of  U.S.  real 
property  interests.  Except  as  otherwise 
provided  in  diis  paragraph  (b),  an  entity 
described  in  paragraph  (a)  of  this 
section  shall  be  liable  to  withhold  tax 
upon  the  distribution  of  any  amount 
attributable  to  the  disposition  of  a  U.S. 
real  property  interest,  with  respect  to 
each  holder  of  an  interest  in  the  entity 
that  is  a  foreign  person.  The  amount  to 
be  withhold  is  described  in  paragraph 
(c)  of  this  section. 

(2)  Publicly  traded  partnerships. 
Publicly  traded  partnerships  which 
comply  with  the  withholding  procedures 
under  section  1446  will  be  deemed  to 
have  satisfied  their  withholding 
obligations  under  this  paragraph  (b). 

(3)  Special  rule  for  certain 
distributions  to  nominees.  In  the  case  of 
a  person  that — 

(i)  Is  a  nominee  (as  defined  in 
paragraph  (e)  of  this  section), 

(ii)  Receives  a  distribution 
attributable  to  the  disposition  of  a  U.S. 
real  property  interest  directiy  tram  an 
entity  described  in  paragraph  (a)  of  this 
section  or  indirectiy  fitmi  such  entity 
through  8  nominee, 

(iii)  Receives  the  distribution  for 
payment  to  any  foreign  person,  or  the 
account  of  any  foreign  peraon,  and 

(iv)  Receives  a  qualified  notice 
purauant  to  paragraph  (f)  of  this  section, 
then  the  (ligation  to  withhold  in 
accordance  with  the  general  rules  of 
section  1445(e)(1)  and  diis  paragraph  (b) 
shall  be  imposed  solely  on  that  person 
to  the  extent  of  the  amount  specified  by 
the  quabfied  notice.  A  person  obligated 
to  withhold  by  reason  of  this  paragraph 
(b)(3)  is  referred  to  as  a  withholding 
agent 

(4)  Person  designated  to  act  for 
withholding  agent  The  rules  stated  in 
S  1.1441-7(b)  (1)  and  (2)  regarding  a 
person  designated  to  act  for  a 
withholding  agent  shall  apply  for 
purposes  of  d^  section. 

(5)  Effect  of  withholding  exemption 
granted  under  §  1.1441-4(f).  A  letter 
issued  by  s  district  director  under  the 
provisions  of  %  1.1441-4(f),  which 
exempts  a  person  from  withholding 
under  section  1441  or  section  1442,  shall 
also  exempt  that  person  fiom 
withholding  under  this  paragraph  (b), 
if— 

(i)  The  letter  identifies  anodier  person 
as  the  withholding  agent  for  purposes  of 
section  1441  or  1442,  and 

(ii)  Such  other  peraon  enters  into  a 
written  agreement  with  the  district 
director  who  issued  the  letter,  to  be  the 


\ir\\ 
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withholding  agent  for  purposes  of  this 
paragraph  (b). 

The  exemption  granted,  and  the 
corresponding  withholdmg  obligation 
imposed,  by  this  paragraph  (b)(S)  shall 
apply  with  respect  to  the  first 
distribution  made  after  execution  of  the 
agreement  described  in  the  preceding 
sentence  and  shall  continue  to  apply  to 
all  distributions  made  during  the  period 
in  which  the  exemption  granted  under 
S  1.1441-4(f)  is  in  effect. 

(6)  Payment  other  than  in  money.  The 
rule  stated  in  S  1.1441-7(c)  regarding 
payment  other  than  in  money  shall 
apply  for  purposes  of  this  section. 

(c)  Amount  to  be  withheld— {1) 
Distribution  from  a  publicly  traded 
partnership  or  publicly  traded  trust  The 
amount  to  be  withheld  under  this 
section  with  respect  to  a  distribution  by 
a  publicly  traded  partnership  or  pubUcly 
traded  trust  shall  be  computed  in  the 
manner  described  in  8  1.1445-5(c)(3)  (ii) 
and  (iii),  subject  to  the  rules  of  this 
section. 

(2)  REITs— {i)  In  general.  The  amount 
to  be  withheld  with  respect  to  a 
distribution  by  a  RETT,  under  this 
section  shall  be  equal  to  34  percent  (28 
percent  in  the  case  of  a  distribution 
occuring  before  January  1, 1987)  of  the 
amount  described  in  paragraph  (c)(2)(ii) 
of  this  section. 

(ii)  Amount  subject  to  withholding— 
(A)  In  general.  Except  as  otherwise 
provided  in  paragraph  (c)(2)(ii)(C}  of  this 
section,  the  amount  subject  to 
withholding  is  the  amount  of  any 
distribution,  determined  with  respect  to 
each  share  or  certificate  of  beneficial 
interest  designated  by  a  REIT  as  a 
capital  gain  dividend,  multiplied  by  the 
number  of  shares  or  certificates  of 
beneficial  interest  owned  by  the  foreign 
person.  Solely  for  purposes  of  this 
paragraph,  the  largest  amount  of  any 
distribution  ocoirring  after  March  7. 
1991  that  could  be  designated  as  a 
capital  gain  dividend  under  section 
857(b)(3)(C)  shaU  be  deemed  to  have 
been  designated  by  a  RETT  as  a  capital 
gain  dividend  regardless  of  the  amount 
actually  designated. 

(B)  Distribution  attributable  to  net 
short-term  capital  gain  from  the 
disposition  of  a  US.  real  property 
interest.  [Reserved] 

(C)  Designation  of  prior  distribution 
as  capital  gain  dividend.  If  a  RETT 
makes  an  actual  designation  of  a  prior 
distribution,  in  whole  or  in  part,  as  a 
capital  gain  dividend,  such  prior 
distribution  shall  not  be  subject  to 
withholding  under  this  section.  Rather,  a 
RETT  must  characterize  and  treat  as  a 
capital  gain  dividend  distribution  (solely 
for  purposes  of  section  1445(e)(1))  each 


distribution,  determined  with  respect  to 
each  share  or  certificate  of  beneficial 
interest,  made  on  the  day  of,  or  any  time 
subsequent  to,  such  designation  as  a 
capital  gain  dividend  until  such 
characterized  amounts  equal  the  amount 
of  the  prior  distribution  designated  as  a 
capital  gain  dividend.  The  provisions  of 
this  paragraph  shall  not  be  appUcable  in 
any  taxable  year  io  which  the  RETT 
adopts  a  formal  or  informal  resolution  or 
plan  of  complete  liquidation. 

(iii)  Example.  The  following  example 
illustrates  the  rules  of  paragraph 
(c)(2)(U)(C)  of  this  lection. 

In  the  first  quarter  of  1988,  XYZ  REIT 
malces  a  dividend  distribution  of  $2X.  In  the 
second  quarter  of  IMB,  XYZ  sells  real 
property,  recognizing  a  long  term  capital  gain 
of  tlSX  and  makes  a  dividend  distribution  of 
SSX.  In  the  third  quarter  of  1988,  XYZ  makes 
a  distribution  of  $3X.  In  the  fourth  quarter  of 
1988,  XYZ  sells  real  property  recognizing  a 
long  term  capital  loss  of  $2X.  Within  30  days 
after  the  close  of  the  taxable  year,  XYZ 
designates  a  capital  gain  dividend  for  the 
year  of  $13X.  It  subsequently  makes  a  fourth 
quarter  distribution  of  $7X.  Since  XYZ  has 
made  an  actual  designation  of  prior 
distributions  during  the  taxable  year  as 
capital  gain  dividend^  withholding  on  those 
prior  distributions  will  not  t>e  required. 
However,  the  REIT  must  characterize,  solely 
for  purposes  of  sectin  1445(e)(1),  a  total 
amount  of  $13X  of  dividend  distributions  as 
capital  gain  dividendl.  Therefore,  the  fourth 
quarter  dividend  distribution  of  $7X  must  be 
diaracterized  as  a  capital  gain  dividend 
subject  to  withholding  under  this  section.  In 
addition,  XYZ  will  be  required  to 
characterize  an  additional  $6X  of  subsequent 
dividend  distributions  as  capital  gain 
dividends. 

(d)  Definition  of  nominee.  For 
purposes  of  this  section,  the  term 
"nominee"  means  •  domestic  person 
that  holds  an  interest  in  an  entity 
described  in  paragraph  (a)  of  this 
section  on  behalf  of  another  domestic  or 
foreign  person. 

(e)  Determination  of  non-foreign 
status  by  withholding  agent  A 
withholding  agent  may  rely  on  a 
certificate  of  non-foreign  status  pursuant 
to  i  1.1445>2(b)  or  on  the  statements  and 
address  provided  to  it  on  Form  W-fl  or  a 
form  that  is  substantailly  similar  to  such 
form,  to  determine  whether  an  interest 
holder  is  a  domestic  person.  Reliance  on 
these  documents  will  excuse  the 
withholding  agent  from  liability  imposed 
under  section  1445(e)(1)  in  the  absence 
of  actual  knowledge  that  the  interest 
holder  is  a  foreign  person.  A 
withholding  agent  may  also  employ 
other  means  to  determine  the  status  of 
an  interest  holder,  but,  if  the  agent  relies 
on  such  other  means  and  the  interest 
holder  proves,  in  fact  to  be  a  foreign 
person,  then  the  withholding  agent  is 
subject  to  any  liability  imposed 


pursuant  to  section  1445  and  the 
regulations  thereunder  for  failure  to 
withhold. 

(f)  Qualified  notice.  A  qualified  notice 
for  purposes  of  paragraph  (b)(3)(iv)  of 
this  section  is  a  notice  .giyen  by  a 
partnership,  trust  or  RfiT  regarding  a 
distribution  that  is  attributable  to  the 
disposition  of  a  U.S.  reel  property 
interest  in  accordance  with  the  notice 
requirements  with  respect  to  dividends 
described  in  17  CFR  24D.10b-17(b)  (1)  or 
(3)  issued  pursuant  to  die  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78a  et 
seq.  In  the  case  of  a  REIT,  a  qualified 
notice  is  only  a  notice  of  a  distribution, 
all  or  any  portion  of  which  the  REIT 
actually  designates,  or  characterizes  in 
accordance  with  para^-aph  (c)(2)(ii)(C) 
of  this  section,  as  a  capital  gabi 
dividend  in  accordance  with  17  CFR 
240.10b-17(b)  (1)  or  (3),  with  respect  to 
each  share  or  certificate  of  beneficial 
interest  A  deemed  designation  under 
paragraph  (c)(2)(ii)(A)  bf  this  section 
may  not  be  the  subject  of  a  qualified 
notice  under  this  paragraph  (f).  A  person 
described  in  paragraph  (b)(3)  of  this 
section  shall  be  treated  as  receiving  a 
qualified  notice  at  the  time  such  notice 
is  published  in  accordance  wtih  17  CFR 
240.10b-17(b)  (1)  or  (3). 

(g)  Reporting  and  paying  over 
withheld  amounts.  With  respect  to  an 
amount  withheld  under  this  section,  a 
withholding  agent  is  net  required  to 
conform  to  the  requirements  of  {  1.1445- 
5(b)(5)  but  is  required  to  report  and  pay 
over  to  the  Internal  Revenue  Service  any 
amount  required  to  be  withheld 
pursuant  to  the  rules  and  procedures  of 
section  1461.  the  regulations  thereunder 
and  §  1.6302-2.  Forms  1042  and  1042S 
are  to  be  used  for  this  purpose. 

(h)  Early  refund  procedure  not 
available.  The  early  refund  procedure 
set  forth  in  §  1.1445-6(g)  shall  not  apply 
to  amounts  withheld  under  the  rules  of 
this  section.  For  adjustment  of  over- 
withheld  amounts,  see  S  1.1461.4. 

(i)  Liability  upon  failure  to  withhold. 
For  rules  regarding  liability  upon  failure 
to  withhold  under  S  1445(e)  and  this 
section,  see  §  1.144&-l(e]. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPER¥^ORK 
REDUCTION  ACT 

Par.  5.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  28  U5.C  7805. 

{602.101    lAuMfltfad]   I 

Par.  6.  Section  602.1(n(c)  is  amended 
by  removing  in  the  table  "S  1.1445-8T 
.  .  .  1545-0096"  and  by  adding  in  the 
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appropriate  place  in  the  \ak^  "|  1.144&- 
8 .  .  .  154S-Q0e8r'. 

Dated:  Novenber  14.  igsa 

Approved: 

Cammimieimr  of  Internal  Revenue. 
KeiuMw  ^v.  GUaoB. 
Assistant  Secretary  of  the  Treaaxny. 
[FR  Doc.  90-28771  Rled  12-6-90;  8:45  am] 


DEPARTHENT  OF  THE  INTERIOR 

Office  of  Surface  MIntng  Rectamatfon 
and  EnfOrceinent 

30CFRPwt946 

Vir^nto  Regulafory  Program;  Coal 

Special  Aaaeeement 

MHENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (09wf), 

Interior. 

ACTION:  Rnal  mle,  approval  of 
amendment 


f.  OSM  is  announcing  api»ova] 
of  an  amendment  to  the  Virginia 
Regulatory  program  (hereinafter  referred 
to  as  the  Virginia  program)  under  the 
Surface  Minkig  Control  and  Redttnation 
Act  of  1977  (SMCRA).  The  amendment 
pertains  to  dianges  in  Virginia's  Coal 
Surface  Mining  Reclamation  Fund 
(hereinafter.  Pool  Bond  Fund).  The 
amendment  is  intended  to  strengthen  die 
Pool  Bond  Fund's  assets  by  assessing 
each  participating  permittee  a  one-time 
fee  of  $500  per  permit 
EFFCcnVE  DATB  December  7, 1990. 
FOR  RNCTHCR  MPOfniATION  CONTACT: 
Mr.  Robert  A.  Penn,  Director,  Big  Stone 
Gap  Field  Office,  Office  of  Surface 
Mhiing  Redaraation  and  Enforcement 
PX).  Drawer  1216,  Powell  Valley  Square 
Shoppfaig  Center,  room  22a  Rcnite  23,  Big 
Stone  Geq),  Virginia  24219:  Telephone 
(703)523-1303. 

suppLEMENTAiiv  mroMmmoN: 

I.  Badcgrouad  on  the  ^^rginia  Program, 
n.  Submission  of  Amendment 
m.  Diftctor's  Fhidii^. 

IV.  Sumnuiry  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VL  Proceduial  Determinations. 

I.  Background  on  the  Virginia  Ptogiam 

The  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
program  on  December  15. 1981. 
Information  pertinent  to  the  general 
backgroimd  and  revisions  to  the  Virginia 
program  submission,  as  weU  as  the 
Secretary's  findings,  the  di^tosition  of 
comment*  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  December  15, 1981  Federal 


Regiater  (46  PR  euee-eiU^ 
Subsequent  actions  oonceming  the 
cenditicms  of  approval  and  proposed 
amendments  are  identified  at  30  CFK 
(MB.12. 94B.13, 916.15  and  046.16. 

n.  Submission  of  Amendment 

By  letter  dated  Aogost  31, 1960 
(Ateinlstratfva  Record  No.  VA-Teo). 
Virginia  submitted  a  propoaed 
amendment  cousistiiq  of  the  addition  of 
a  section  to  tt»  Code  of  Virginia 
numbered  45.1-270i4.'l. 

OSM  announced  receipt  of  tlM 
proposed  amendment  in  the  Scptend)er 
24v  1960  Fadasul  Register  (56  FR  39012- 
39013),  and  in  die  same  notice  opened 
die  piiblic  comment  period  and  provided 
opportnntty  hx  a  public  hearing  on  the 
adequacy  of  tiie  proposed  amendment 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regnlatiinu  at  30  CFR 
73245  and  732.17  is  the  Director's 
finding  concerning  the  propoaed 
amendment  to  the  Vii^nia  fvogram 
submitted  on  August  31. 199a 

1. 45.1-^0.4:1  Special  Assessment 

Virginia  is  proposing  to  add  a  new 
section  to  the  Code  of  Virginia  to  allow 
the  Commissioner  of  the  Division  of 
Mined  Land  Reclamation  to  require  each 
permittee  to  pay  a  special  assesraient  to 
assure  the  Coal  Surface  Kfining 
Reclamation  Fund's  solvency.  The 
Commissioner  would  assess  each  permit 
in  the  Pool  Bond  Fund  on  and  after  ^lIy 
1, 1990,  the  amount  of  $500.  The 
assessment  would  be  made  only  one 
time  and  all  revenues  collected  would 
be  applied  to  the  balance  of  the  Fund. 
The  permittee  would  be  re^onsible  for 
payment  of  the  assessment  Failure  to 
tender  moneys  assessed  pursuant  to  this 
statute  within  30  calendar  days  of 
assessment  would  constitute  a  violation 
of  the  Vhginia  Coal  Surface  Mining 
Control  and  Reclamation  Act. 

This  proposal  would  not  alter  the 
basis  for  the  Director's  finc&igs 
approving  the  origbial  alternative 
bonding  system,  wliidi  was  approved 
September  21, 1962  (45  FR  41556).  as  it 
only  provides  for  additional  moneys  and 
does  not  aSiect  existing  sources  of 
revenue  for  die  Fund.  Therelbre.  die 
Director  finds  die  proposal  to  be  no  less 
effective  than  30  CFR  800.11(e). 

IV.  Sunmeij  and  Diapoaitioa  of 


Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  tignring 
announced  in  the  S^ten^ier  24. 1990 
Fadend  Register  ended  October  24. 1990. 
No  public  comments  were  received  and 


the  scheduled  pobtic  heanng  was  not 
held  as  no  one  requested  am  epportuoHy 
to  provide  teetimnny. 

Agency  Comments 

Pursuant  to  sectioa  5tt(b)  of  SMCRA 
and  fee  impiementhig  regulatjona  of  36 
CFR  732.17(14(11X1^  Goounents  were 
solicited  from  various  Federal  agencies 
with  ad  actual  or  potential  interest  in  , 
the  Virginia  progruB.  Tke 
Environmental  Protection  Agency.  Soil 
Conservation  Service  and  Forest  Service 
all  generally  supported  fee  amendment 

V.  Disector's  Oadaion 

Based  on  fee  above  finding,  the 
Director  is  approving  fee  program 
amendment  as  submitted  on  August  31. 
1990.  The  Federal  regulations  at  30  CFR 
946  codifying  decisions  concerning  fee 
Virginia  program  are  being  amended  to 
implement  thie  decision.  This  ^I  rde 
is  being  made  effective  on  pobKcation  in 
fee  Federd  Register  to  expedite  the 
State  program  amendment  process. 

VI.  Procedural  Detafinntions 

National  Environmental  Policy  Act 

The  Secretary  has  determined  diat 
pursuant  to  section  702(d}  of  SMGRA.  30 
U.S.C  1202(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AtA 

On  July  12. 1964,  fee  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  irom.  sections  3. 4^  7. 
and  8  of  Executive  Order  12291  for 
actioiM  directly  related  to  approval  or 
conditional  appcoval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Deparbnent  of  the  Interior  has 
determined  that  this  rule  wiQ  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  fee  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.^.  This  rule  will  not 
impose  any  new  requirements:  rafeer,  it 
will  ensure  existing  requirements 
established  l^  SMCRA  and  the  Federal 
rules  win  be  met  by  fee  State. 

Paperwtirk  Redmction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  OMB  under  44  U.S.C 
3507. 

list  of  Subject  ia  3»  CFR  Part  tii 

Coal  mining.  Intergovernmental 
relations.  Surface  mhdng.  Underground 
mining. 
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Dated:  November  27, 199a 
Alfrad  E.  WUtehooM. 
Acting  Auiatant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  946— VIRQINIA 

1.  The  authority  citation  for  part  946 
continues  to  read  as  follows: 

Autbocity:  30  U.S.C  1201  et  seq. 

2.  In  S  948.15,  a  new  paragraph  (bb)  is 
added  to  read  as  follows: 

fM6>.15   Approval  of  regulatery  program 


(bb)  The  following  amendments  were 
approved  December  7. 1990. 

(1)  Added  section  45.1-270.4:1  to  the 
Virginia  Coal  Surface  Mining  Control 
and  Reclamation  Act  submitted  on 
August  31, 1990,  concerning  a  change  to 
Virginia's  Coal  Surface  Mining 
Reclamation  Fund. 

(FR  Doc  90-28488  Filed  12-6-90: 8:45  am] 


UBRARY  OF  CONGRESS 

Coi»yright  OfWca 

37  CFR  Pwt  202 

(Docket  No.  RM  90-1] 

Registration  of  CWma  to  CopyrigM: 
Group  Registration  of  Sarfala 

AOaNCV:  Library  of  Congress,  Copyright 
OfBce. 

ACTION:  Final  regulations. 


;  The  Copyright  Office  of  the 
Library  of  Congress  is  adopting  a  new 
regulation  that  permits  group 
registration  of  certain  serial 
publications.  Issues  of  serials  published 
at  intervals  of  a  week  or  longer  within  a 
three-month  period  during  the  same 
calendar  year  can  be  grouped  and 
registered  on  a  single  application  and 
fee.  The  group  registration  privilege  is 
contingent  upon  automatic  regular 
submission  of  two  complimentary 
subscription  copies  of  each  issue  for  the 
Library  of  Congress,  and  upon  meeting 
the  other  conditions  specified  in  the 
regulation.  The  regulation  implements  a 
portion  of  section  408(c)(1)  of  the 
Copyright  Act  of  1976.  title  17  of  the  US. 
Code,  relating  to  the  deposit 
requirements  for  copyright  registration. 


vncrvn  datc  January  7. 1991. 

rem  njRTMDi  mranMATiON  contact: 
Dwothy  Schrader.  General  Counsel.  U.S. 
Copyright  Office,  Library  of  Congress. 
Washington,  DC  20559.  Telephone  (202) 
707-8380. 

•UffLIMeNTARV  INTORMATION:  Under 
section  407  of  the  Copyright  Act  of  1976, 
title  17  of  the  U.S.  Code,  the  owner  of 
copyright,  or  of  the  exclusive  right  of 
publication,  in  a  woric  published  in  the 
United  States  is  required  to  deposit  two 
copies  of  the  work  in  the  Copyright 
Office  for  the  use  or  disposition  of  the 
Ubrary  of  Congress.  The  deposit  is  to  be 
made  within  three  months  after  such 
publication.  Failure  to  make  the  required 
deposit  does  not  affect  the  copyright  in 
the  work,  but  may  subject  the  copyright 
owner  to  fines  and  other  monetary 
liability  if  the  failure  is  continued  after  a 
demand  for  deposit  is  made  by  the 
Register  of  Copyrights. 

Section  408  of  tiUe  17  requires  deposit 
of  material  in  connection  with 
applications  for  registration  of  daims  to 
copyright  in  unpublished  and  published 
works.  Subsection  408(c)(1)  authorizes 
the  Register  of  Copyrights  to  establish 
by  regulation  the  nature  of  the  deposit 
that  is  required.  These  regulations  may 
require  or  permit  ''a  single  registration 
for  a  group  of  related  works." 

In  1978  when  the  Copyright  Office 
issued  the  original  deposit  regulations, 
publishers  of  serials  urged  that  the 
Copyright  Office  permit  group 
registration  of  serial  issues.  Until  this 
time,  the  Copyright  Office  has  declined 
to  establish  such  procedures  due  to 
concerns  about  the  administrative 
burden  associated  with  processing 
several  works  on  •  single  application. 

The  101st  Congress,  enacted  Public 
Law  No.  101-318,  which  raises  the 
copyright  service  fees  set  by  section  708 
of  the  copyright  law,  effective  January  3, 
1991. 

In  the  legislative  consideration  of  the 
Copyright  Office's  need  for  a  fees 
increase,  representatives  of  serial 
publishers  renewed  the  request  for 
establishing  a  serials  group  registration 
procedure.  According  to  the  publishers, 
their  administratiire  costs  in  making 
separate  registrations  for  each  issue 
constitute  a  significant  burden.  Some 
serial  publishers  elect  not  to  register  for 
this  reason:  however,  they  remain 
subject  to  the  mandatory  deposit 
requirement  of  section  407.  'The 
publishers  contended  that  one 
application  covering  several  issues 
would  greatly  redace  the  impedimenta  to 
registration,  and  they  would  not  object 
to  supplying  the  Ubrary  with 
complimentary  subscription  copies  of 


copyrighted  serials,  nbr  to  paying  the 
reasonable  administrative  costs  of  the 
Copyright  Office  in  processing  serial 
group  registration  applications. 

Accordingly,  the  Copyright  Office  has 
decided  to  adopt  appropriate  procedures 
for  registering  a  group  of  related  serials 
published  at  intervals  of  a  week  or 
longer  within  a  three-month  period    . , . 
during  the  same  calendar  year,  provided 
that  the  publishers  of  these  publications 
on  a  regular,  automatic  basis  submit  two 
complimentary  subscription  copies  of 
each  issue  to  Uie  Library  of  Congress 
and  later,  when  registration  is  applied 
for,  also  deposit  one  copy  of  each  issue 
of  the  works  covered  by  the  group 
registration  application. 

The  two  complimentary  subscription 
copies  will  satisfy  the  mandatory 
deposit  requirement  of  section  407  and 
assure  that  the  Library  of  Congress 
receives  each  issue  as  published  on  a 
regular  basis,  even  though  registration 
may  be  deferred  several  months  in  order 
to  apply  for  registration  on  a  group 
basis.  "The  regulation  provides  that  the 
privilege  of  group  registration  of  serials 
will  be  revoked  for  any  publisher  who 
fails  to  submit  the  required 
complimentary  subscription  copies  on  a 
regular,  automatic  basis  promptly  after 
publication  of  each  issue  of  the  serial. 

The  copy  of  each  work  that  must 
accompany  the  group  registration 
application  will  enable  ^e  Copyright 
C5ffice  to  examine  the  Work  to  determine 
that  it  is  copyrightable  subject  matter 
and  that  the  other  legal  and  formal 
requirements  of  the  statute  have  been 
satisfied,  pursuant  to  section  410(a)  of 
the  Copyright  Act. 

Group  registration  of  related  works  is 
entirely  discretionary  with  the  Copyright 
Office.  Based  on  the  Office's  experience 
with  statutory  group  registration  of 
contributions  to  periodicals,  the  Office 
Bnds  that  unless  appropriate 
restrictions  limit  the  availability  of 
group  registration,  the  administrative 
costs  and  burden  on  the  Office  escalate. 
In  the  case  of  group  re^stration  of 
serials,  the  Copyright  Office  has 
determined  that  only  the  possibility  of 
regular,  automatic  submission  of 
complimentary  subscription  copies  for 
the  beneflt  of  the  Library  of  Congress, 
which  satisfies  the  mandatory  deposit 
requirement,  outweighs  the 
administrative  burden  of  group 
registration.  Therefore,  publishers  who 
do  not  enter  complimentary 
subscriptions  for  the  library  are  not 
entitled  to  group  registration,  and  the 
privilege  of  group  registration  of  serials 


will  be  revoked  for  publishers  who  fail 
to  forward  the  complimentary 
subscription  copies  on  a  regular, 
automatic  basis. 

The  fee  for  group  registration  is  set  at 
$10  per  issue  to  reflect  the 
adnUnistrative  coat  of  processing 
multiple  works  on  a  sin^e  application. 
In  addition,  it  has  been  necessary  to 
impose  several  restrictions  on  the 
availability  of  group  registration  to 
minimize  processing  costs.  Group 
registration  wiU  be  restricted  to  those 
serials  that  are  eligible  for  a  new 
simplified  application  form  SE/Groiq). 
The  issues  must  be  published  within  a 
given  calendar  y6ar. 

.  The  collective  work  authorship  must 
be  essentially  new.  but  publishers  may 
use  Form  %/Group  to  register  claims  in 
individual  contributions  published  for 
the  first  lime  in  the  serial,  if  the 
publisher  has  obtained  ownership  of  die 
copyright 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  departmmt  of 
the  Ubrary  of  Congress  and  is  a  part  of 
the  legislative  branch.  Neither  the 
Ubrary  of  Congress  nor  the  Copyri^t 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946.  as 
amended  (Title  5.  chapter  5  of  the  U.8. 
Code.  Subchapter  0  and  chapler  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act* 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act 
the  Register  of  Copyri^ts  has 
determined  and  hereby  certifies  that  this 
regidation  will  have  no  sipdficant 
impact  on  small  businesses. 

List  of  Sublects  fai  37  CFR  Part  2tt 

Registration  of  claims  to  copyri^t 
Claims  to  copyright  Copyri^t 
regisbation. 


'  The  Copyright  OfRct  wa»  not  subject  to  the 
Adninistntiv*  Procedon  Act  before  1878.  and  it  U 
now  nibject  to  it  only  in  area*  specified  by  MCtion 
70l{6]  of  the  Copyright  Act  (i.e.  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  (in 
except  with  (eapect  to  thfrowldiig  of  copiei  of 
copyright  deporttsj.  (17  IJACTOijbJJ;  The 
Copyright  Act  does  not  make  the  Office  aa 
'^agency"  as  defined  in  the  Administrativa 
Procedure  ActPor  exaiaple,  penonnel  acikms 
Uken  by  the  Ofrice«n  not  subject  to  APA-FCMA 
requirements. 


FInalRegiilatioas 

In  consideration  of  the  foregoing,  the 
Copyright  Office  is  amending  part  202  of 
37  GPR,  chapter  n  in  the  manner  set 
forth  below.  - 

PART  202-{AIIENDED] 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

AtrthofUy:  Set  702, 90  Stat  2541. 17  UAC 
702;  li  202J  and  202.20  art  also  issued  under 
17U.8.C407and408. 

laou  [AiiMnded] 

2.  Sections  202.3(bH5)  and  (6)  are 
redesignated  as  202.3(b)(6)  and  (7) 
respectively. 

3.  Section  202.3(b)(5)  U  added  to  read 
as  follows: 

i302J   Reglstralion  of  copyright. 
•       •        •        •        • 

(b)  •  •  • 

(5)  Group  registration  of  related 
serials,  (i)  Pursuant  to  die  audiority 
granted  by  section  408(c)(1)  of  tide  17  of 
die  United  States  Code,  die  Register  of 
Copyrights  has  determined  Uiat  on  the 
basis  of  a  single  application,  deposit 
and  filing  fee,  a  single  registration  may 
be  made  for  a  group  of  serials  published 
at  intervals  of  a  week  or  longer  if  all  the 
following  conditions  are  met 

(A)  The  Ubrary  of  Congress  receives 
two  complimentary  copies  prompdy 
after  publication  of  eadi  issae  of  die 
serial. 

(B)  The  single  application  covers  no 
more  than  the  issues  published  in  a 
given  three  mondi  period. 

(C)  The  claim  to  copyri^t  for  whidi 
registration  is  sought  is  in  the  collective 
woric. 

(D)  The  collective  woilc  authorship  is 
essentially  new  material  that  is  being 
published  for  die  firsf  time. 

(E)  The  cdlective  worfi  is  a  work 
made  for  hire.. 

(F)  llie  auUior(s)  and  claimant(s)  of 
the  collective  woric  are  the  same 
person(s)  or  organization(s). 

(G)  Each  issue  must  have  been 
created  no  more  than  one  year  prior  to 
publication  and  all  issues  included  in 
the  group  registration  must  have  been 
published  in  the  same  calendar  year. 

(ii)  To  be  eligible  for  group 
registration  of  serials,  publishers  must 
submit  a  letter  affirming  that  two 
complimentary  subscriptions  to  die 
particular  serial  have  bsen  entered  for 
the  Ubrary  of  Congress.  The  letter 
should  be  sent  to:  Office  of  die  General 
Counsel  Copyright  Office,  Ubraiy  of 
Congress,  Department  17.  Washingtoa 
DC  20540. 

(iii)  The  complimentary  subscription 
copies  must  be  addressed  to:  Group 


Periodicals  Registntton  LUmiy  of 
Congress.  Washington,  DC  20G4a 

(iv)  The  Register  of  Copyrights  may 
revoke  die  privilege  of  group  registration 
of  serials  for  any  publisher  who  fails  to 
submit  the  required  complimentary 
subscription  copies  prompdy  after 
publication  of  each  issue.  Notice  of 
revocation  of  the  group  registration  of 
serials  privilege  shall  be  given  in  writing 
and  shall  be  sent  to  the  individual 
person  or  oiganization  applying  for 
group  registration  of  serials,  at  the  last 
addnsss  shown  in  the  records  of  die 
Copyri^t  Office.  A  notice  of  revocation 
may  be  given  at  any  time  if  die 
requirements  of  the  regulation  are  not 
satisfied,  but  it  shall  state  a  specific 
date  of  revocation  diet  is  at  least  30 
days  later  dian  die  date  die  notice  is 
mailed. 

(v)  To  apply  for  group  registration  of 
serials  under  section  406(c)(1)  of  tide  17 
and  this  subsection,  die  foUowing  items 
must  be  sent  together  in  the  same 
package: 

(A)  A  completed  Form  SE/Grotq> 
giving  die  requested  information. 

(B)  A  filing  fee  of  $10  for  each  issue 
covered  by  die  groiqj  registration^ 

(Q  A  deposit  consisting  of  one 
complete  copy  of  the  best  edition  of 
each  issue  included  in  the  groiq) 
registration. 

4.  Section  202.20(c)(2)(Kvii)  is  added  to 
read  as  follows: 


1302,20    Dsposltof 


(c)Natiire  of  required  deposit  *  *  * 

(2)  •  •  • 

(xvii)  Group  registration  of  serials. 
For  group  registi-ation  of  related  serials. 
as  specified  in  {  202.3(bXS),  die  deposit 
must  consist  of  one  complete  copy  of  the 
best  edition  of  each  issue  included  in  the 
group  registration.  In  addition,  two 
complimentary  subscriptions  to  any 
serial  for  whidi  group  registration  is 
sou^t  must  be  entered  and  maintained 
in  the  name  of  die  Ubrary  of  Congress, 
and  the  copies  must  be  submitted 
regulariy  and  prompdy  aftopublication. 

Dated  November  13,  ISM). 

RalphOmea, 

Register  of  Copyrights. 
Approved  byi 

JiBMS  H.  BiUingtoo, 

Tlie  Librarian  of  Congress. 

[FR  Doc  90-28607  nied  12-6-00;  8:45  am] 
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FEDERAL  COMMUfMCATIONS 

«7CFRPart»61andM 

(CC  DodM  Na  tr-Sia,  DA  tO-1S431 

Polcy  and  RuIm  Concwning  RalM  for 
Dominant  Cwrlafv 

AOmcv:  Federal  Communicationt 

Commission  (FCC]. 

action:  Final  rule;  correction. 


r.  Pursuant  to  delegated 
authority,  die  Chief  of  the  FCC  Common 
Carrier  Bureau  corrects  certain  errors  in 
die  summary  and  final  rules  whi^ 
appeared  in  die  Federal  Register  on 
October  19. 1980  (55  FR  42375).  FR  Doc 
90-24688. 

FON  nmTMra  wtowiiatiow  contact: 
Allen  A.  Bama.  Common  Carrier 
Bureau,  (202)  632-eei7. 


rAltV  INfOWMATION.  WiUl 
regard  to  die  Second  Report  and  Order 
and  final  rules  adopted  in  Policy  and 
Rules  Concerning  Rates  for  Dominant 
Carriers,  Common  Carrier  Docket  Na 
87-313,  FCC  90-314,  on  September  19, 
199a  and  released  on  October  4, 199a 
the  following  corrections  are  made  to 
the  summary  of  diat  Second  Report  and 
Order  and  to  the  text  of  those  rules 
published  in  the  Federal  Register  on 
October  19, 1990  (55  FR  42375).  FR  Doc. 
90-24896. 

1.  In  paragraph  1,  on  page  42375,  diird 
column,  die  thiid  and  fourth  sentences 
are  corrected  to  read  as  follows:  "By  our 
action  today,  the  'cost-plus'  system  of 
regulation  will  be  replaced  for  die 
largest  of  die  LECs  on  January  1. 1991. 
with  an  incentive-based  system  of 
regulation  similar  to  the  system  we  now 
use  to  regulate  AT&T.  Incentive 
regulation  will  reward  companies  that 
become  more  productive  and  efficient, 
while  ensuring  that  productivity  and 
efficiency  gains  are  shared  widi 
ratepayers." 

2.  In  paragraph  2a  on  page  4237a 
second  column,  die  fifteendi  hne.  **(dr 
is  corrected  to  read  "(e),"  in  die 
seventeenth  line,  "(e)"  is  corrected  to 
read  "(f),"  and  in  die  twentiedi  Ihie,  "(f)" 
is  corrected  to  read  "(g)." 

3.  In  paragraph  35,  on  page  4237a 
third  column,  die  first  sentence  is 
corrected  to  read  as  follows:  "We 
recognize  that  in  launching  an  entirely 
new  system  of  regulating  local  exdiange 
carriers,  we  have  a  responsibility  to 
monitor  its  application  and  results  to 
guard  against  unintended,  unanticipated 
effects  or  problems."  In  that  same 
paragraph,  die  diird  sentence  is 
corrected  to  read  as  foUowK  "We  also 
must  consider  the  informatiaa  that  will 


be  necessary  for  us  to  conduct  the 
performance  review  of  the  price  cap 
program  which  we  txpect  to  begin  after 
no  more  than  three  years  and  to 
complete  by  the  fotvth  year  of  die  plan." 

4.  In  paragraph  4a  on  page  42380, 
second  column,  the  first  sentence  is 
corrected  to  read  as  follows:  "In  view  of 
our  earlier  finding  tkat  we  have  legal 
authority  to  adopt  a  price  cap  plan  for 
AT&T,  the  primary  basis  for  our 
conclusion  that  we  also  have  legal 
authority  to  adopt  our  LEC  price  cap 
plan  lies  in  the  fact  that  the  LEC  plan 
was  derived  from  die  AT&T  plan  and 
accordingly  shares  a  number  of  common 
elements." 

5.  In  paragraph  4a  on  page  42381, 
beginning  in  die  first  column,  the  eighth 
and  ninth  sentences  are  removed. 

§61.41    [Corrected) 

6.  a.  On  page  42382.  third  column, 

1 61.41(c)(3)  is  correcdy  revised  to  read 
as  follows:  "Notwitkstanding  the 
provisions  of  §  61.41(c)(2)  above,  when  a 
telephone  company  subject  to  price  cap 
regulation  acquires,  is  acquired  by, 
merges  with,  or  otherwise  becomes 
affiliated  with  a  telephone  company  that 
qualifies  as  an  'average  schedule' 
company,  the  latter  company  may  retain 
its  'average  schedule'  status  or  become 
subject  to  price  cap  regulation  in 
accordance  with  f  89.3(iK3)  and  die 
requirements  refereaced  in  that 
secticm." 
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161.42   [Coneelad]! 

b.  Also,  on  that  same  page,  in  the  diird 
cobmn,  1 61.42(d)(4)  is  correcdy  added 
to  read  as  foUows:  "To  die  extent  diat  a 
local  exdiange  carrier  specified  in 
§  61.41(a)  (2)  or  (3)  offers  interstate 
interexchange  services  that  are  not 
classified  as  access  services  for  the 
purpose  of  part  69  of  diis  chapter,  such 
exdiange  carrier  shall  establish  a  fourth 
basket  for  such  services." 

§61.46   [Conedadl 

7.  a.  On  page  4238a  second  column, 
die  durtiedi  hne  of  1 61.45(c)  is 
corrected  to  read  "Pdis'The  new  PCI 
value,  and". 

b.  On  the  same  page  in  the  third 
column,  §  ei.45(d)(4)  is  correcdy  added 
to  read  as  follows:  "Exogenous  cost 
changes  shall  be  apportioned  on  a  cost- 
causative  basis  between  price  cap 
sCTvices  as  a  group,  and  exdnded 
services  as  a  group.  Exogenous  cost 
changes  thus  attributed  to  price  cap 
services  shall  be  further  apportioned  on 
a  cost-causadve  basis  among  the  price 
cap  baricets." 


§61.46   (Cenected] 

c.  In  addition,  on  the  lame  page 
beginning  in  the  third  column,  in  S  61.4a 
the  introductory  text  of  paragraph  (d). 
die  definition  of  "CLmou"  and  die 
definition  of  "EUCImoo'*  are  correcdy 
added  to  read  as  follows: 

•  •       •      .•       •  I 

(d)  In  connection  witS  any  price  cap 
tariff  pn^osing  changes  to  rates  for 
services  in  the  basket  designated  in 
S  61.42(d)(l],  die  maximum  aUowable 
carrier  common  line  (CCL)  charges  shall 
be  computed  pursuant  to  the  following 
methodology: 

*  •       *       •       •  I 

CLHoijsTbe  sum  of  eaoi  of  the  existing 
maximum  allowable  Carrier  Common 
Line  rates  multiplied  by  its 
corresponding  base  period  Carrier 
Common  Line  minutes  of  use  phis 
each  existing  End  User  Common  Line 
(EUCL)  rate  multiplied  by  its 
corresponding  base  period  lines, 
divided  by  the  sum  of  all  types  of  base 
period  Carrier  Common  Line  minutes 
of  use, 

EUCLdOD^Proposed  End  User  Line 
rates  multipUed  by  base  period  Knee 
and  divided  by  the  sun  of  aQ  types  of 
base  period  Carrier  Cbmmon  Line 
minutes  of  use.  and 


§603   ICorreded] 

a  On  page  4238a  first  column,  in 
i  68.3,  the  introductory  text  to  paragraph 
(i),  and  para^aphs  (i)(l).  (i)(2),  and  (i)(3) 
are  correcdy  added  to  read  as  foUovrs: 

(i)  The  following  rulea  a|^Iy  to  the 
witi^drawal  from  Assodation  tariffs 
under  the  provisions  of  paragraphs  (e)(6) 
or  (e)(9)  of  diis  section  or  both  by 
telephone  companies  electing  to  file 
price  cap  tariffs  pursuant  to  1 8a3(h). 

(1)  In  addition  to  die  withdrawal 
provisions  of  S  89.3(e)  {i)  and  (9).  a 
telephone  company  that  participates  in 
one  or  more  Assodation  tariffs  during 
one  tariff  year  and  that  elects  to  file 
price  cap  tariffs  effective  July  1  of  the 
following  tariff  year.  shtU  provide  the 
Association  with  at  least  6  months' 
notice  that  it  is  withdrawing  from  all 
Assodation  tariffs,  subject  to  the  terms 
of  this  Rule,  to  partidpate  in  price  cap 
regulation. 

(2)  Tlie  Assodation  shall  maintain 
recoirds  of  such  wididrawals  sufficient 
to  discharge  its  obligations  under  these 
Rules  and  to  detect  efforis  by  such 
companies  or  their  affiliates  to  rejoin 
any  Assodation  tariffs  fai  violation  of 
die  provisions  of  paragraph  (i)(4)  of  this 
section. 


-.   (3)  Notwidutanding  die  provisions  of 
f  86.3(e)  (6)  and  {9),  in  die  event  a    . 
.telephone  company  withdraws  from  ail , 
Assodation  tarifb  for  the  purpose  of 

.  filing  price  cap  tariffs,  such  company 
shall  exdude  from  such  wididrawal  all 
"average  schedule"  affiliates  and  all 
affiliates  so  exduded  riiaU  be  specified 
is  the  withdrawal.  However,  such 
company  may  include  one  or  more 
"averageachedule"  affiliates  in  price 
cap  regulation  provided  diat  each  price 
cap  affiliate  relinquishes  "average 
schedule"  status  and  withdraws  from  all 
Association  tarifb  and  any  tariff  filed 
piitauantto  |6t.39(b)(2).  SeegenaaJly 
1 9  86.605(c),  61.39(b)  of  diis  chapter; 


MTS  and  WATS  Market  Structure: 
A  wage  Schedule  Conqmnies,  Report 
and  Order,  103  FCC  2D  1026-1027 
(1986).> 


|6ai1S  (Aroandedl 

b.  Also,  on  page  4238a  third  column, 
in  S  eail3,  the  last  sentence  of 
paragraph  (c)  is  correcdy  revised  to  read 
as  follows:  "Through  June  3a  1993.  die 
non-premium  charge  shall  be  cooqiuted 
by  multiplying  die  LS2  change  fbr  such 
element  by  .45." 


■  TteFCC  al  U  avaiiaUt  in  the  Piibttcalioee 
^anch,  room  224.  Pedenl  Conuumicatign 
Commiwlon.  1919  M  St.,  NW.  DC  20tS4.  ■ 


§60205  (Amendodl 

0  On  page  42387,  first  column,  in 
1 69.20a  the  last  sentence  of  para^aph 
(c)  is  correcdy  revised  to  read  as 
follows:  "For  telephone  companies  thai 
are  not  subjed  to  price  cap  regulation, 
as  diat  term  is  defined  in  1 6l3(v)  of  this 
chapter,  the  premium  Local  Switdiing 
revenue  requirement  shall  be  computed 
by  subtracting  the  projected  revenues 
from  non-premium  charges  .attributable 
to  the  Local  Switching  element  from  the 
revenue  requirement  fos.e«cfa  elaaeoL" 

-  Udwd  M.nnstoae..  .  .-V>. ,,,  ..-  "-  ■■-■ . 

■Chief.  Common  CanlarBureoit 

-fFR  Doc  90-Z?B6e  Filed  ta-»4lk  asiBJiBl 

1 OQM  Sr»4MI  '':':. 


%  #  A^   I 


k-.a 


Fedwal  ffijgjatw  /  Vol.  55,  Na  236  /  Friday,  Decenber  7.  1900  /  ftttpoeed  falee 


Fedwal  IUiM»  /  Vol.  S5.  Na  236  /  Ftfday.  Decenber  7.  1990  /  Pnfomd 


Vol  55.  Na  236 
Friday.  Oeoenber  7.  1980 


TY*  sadton  of  ttw  FEDERAL  REGISTER 
to  ttw  pubic  of  Iha 
of  rulw  and 
raguMoni.  ThapuipoM  of  thaaa  noticaa 
la  to  fliva  Iniafaatod  paraona  an 
opportunNy  to  pvttelpato  In  tha  nito 
making  prior  to  Via  adopMon  of  tha  final 


OFFICE  OF  PERSONNEL 


SCFRPart213^ 

Exc«pt«d  Strvic*— Sdwdul*  A 
Authority  for  Emptoymont  of  Students 


r:  Office  of  Personnel 
Management. 

action:  Proposed  regulations. 


:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
the  Schedule  A  excepted  service 
appointing  authority  used  by  agencies  to 
hire  student  assistants.  An  agency  has 
suggested  that  the  grade  level  limit  be 
raised  to  GS-9.  These  regulations  would 
permit  agencies  to  make  appointments 
under  the  authority  at  grades  up  to  GS- 
9,  or  equivalent  Currently,  the  authority 
permits  appointments  only  up  to  grade 
GS-7.  or  equivalent 

DATIS:  Comments  must  be  received  on 
or  before  February  5, 1990. 

AOORESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein. 
Associate  Director  for  Career  Entry, 
Office  of  Personnel  Management  Room 
6Ft»,  1900  E  Street  NW.,  Washington. 
DC  20415. 

KM  nmTHER  INRMMATION  CONTACT: 
TMcy  Spencer.  (202)  606-0960. 

SUVMJMDrrAHV  mtoiimation:  The 
Schedule  A  authority  for  appointment  of 
student  assistance  was  established  in 
1949.  Originally,  it  contained  a  monetary 
limit  on  the  compensation  that  an 
appointee  could  receive  during  a  year. 
Subsequent  amencbnents  replaced  the 
monetary  limit  with  limits  on  the  grade 
levels  at  which  student  assistants  may 
be  hired  and  on  the  amount  of  time  they 
may  woric  during  a  year.  Currently,  the 
authority-permits  employment  at  grades 
GS-7  or  equivalent,  and  below  for  up  to 
1,040  hours  in  a  service  year.  An  agency 
has  suggested  that  the  grade  level  limit 
be  raised  to  GS-O.  OIM  believes  that 
this  change  would  not  dilute  the  basis 
for  Schedule  A  exception. 


OI^  has  authority  to  except  positions 
under  Schedule  A  when  examining  for 
the  positions  is  impracticable.  The  work 
performed  by  student  assistants  is  often 
similar  to  that  for  whidi  OPM  conducts 
competitive  examinations.  Students  may 
compete  in  those  examinations  along 
with  other  candidates.  However, 
examinations  geared  toward  career 
emplo3rment  may  not  produce 
candidates  interested  in  part-time 
temporary  employment  or  may  do  so 
only  at  excessive  coet.  The  grade  and 
service  limits  in  the  Schedule  A 
authority  represent «  break-even  point 
above  which  examiaing  would  be 
appropriate  and  cost-effective. 

When  the  GS-7  limit  was  established. 
OPM  maintained  standing  registers  of 
eligibles  for  many  occupations  and 
grade  levels.  That  is  no  longer  true. 
Many  jobs  above  entry  levels  are  now 
filled  under  case  examining  procedures 
in  which  announcements  are  issued  and 
registers  established  only  when 
agencies  have  specific  vacancies.  These 
procedures  would  not  be  cost-effective 
for  jobs  that  are  both  temporary  and 
part-time.  Thus,  increasing  the  grade 
level  limit  to  GS-O  would  be  within  the 
spirit  of  the  Schedule  A  authority. 

The  Schedule  A  authority  requires 
agencies  to  apply  ejqperience  and 
training  requirements  comparable  to 
those  imposed  by  OPM  in  the 
competitive  service.  This  requirement 
would  not  change.  Since  positions  at 
grade  GS-9  require  substantial  graduate 
education,  a  master's  degree,  or 
specialized  professional  experience, 
relatively  few  candidates  would  qualify 
for  appointments  at  that  level.  However, 
those  candidates  may  represent  a 
valuable  recruiting  source.  Federal 
agencies  can  expect  increasing 
competition  from  other  employers  for  a 
decreasing  supply  of  college-educated 
candidates.  Raising  the  grade  level  limit 
of  the  student  assistant  authority  may 
increase  the  candidate  pool  for  some 
part-time  and  project  work. 

E.0. 12291.  Federal  Kegulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  eoonomic  impact  on  a 
substantial  number  pf  small  entities 
because  it  affects  oidy  the  procedures 


used  to  appoint  certain  tmployees  in 
Federal  agencies.  I 

List  of  Subjects  in  5  CFt  Part  SIS 

Govenunent  employees. 

Office  of  Personnel  Management 
Constanoe  Beiry  Newman, 
Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  213  as  foUowrs: 

PART  213-{  AMENDED] 

1.  The  authorify  citation  for  part  213 
continues  to  read  as  follows: 

Autfaotity:  5  U.S-C  3301  and  3302.  EO. 
10577, 3  CFR  1954-1948  Cosip.,  p.  218;  Section 
213.101  also  issued  under  5  U.S.C.  2103; 
Section  213.102.also  issued  under  5  U.S.C 
1104,  Pub.  L  9fr-454,  sec.  3(5);  Section 
213.3102  also  issued  under  6  U.S.C  3301, 3302 
(E.0. 12364. 47  FR  22931],  3807, 8337(h).  and 
8457. 

2.  In  S  213.310(q).  the  ^nt  sentence  is 
revised  to  read  as  folloWs: 

S  213.3102    Entire  ExecuiveOvNSefvtos. 

(q)  Positions  at  grade  GS-9,  or 
equivalent  and  below  if^rhen  appointees 
are  to  assist  scientific,  professional,  or 
technical  employees.*  ^  * 
[FR  Doc.  90-28708  Filed  1246-90;  8:45  am] 
tmiHB  coot  SMS  01  II 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marksting  Ssrvico 

7CFR  Part  981 

[AMS-FV-M-208PR1 

Aknonds  Grown  In  Callfomla; 
Propossd  Minimum  Pricss  for  1990-91 
Crop  Ysar  Rsssrvs  Almonds  Disposed 
of  liy  Handlsrs  in  Spsdflsd  OuHsts 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


lark 


r.  This  action  gives  notice  of  a 
proposal  to  establish  minimum  prices  for 
1990-01  crop  year  reserve  almonds 
disposed  of  by  handlers  in  several 
specified  outlets.  These  outlets  are 
almond  butter,  natural  almond  paste, 
foil  packets  for  sales  to  airlines,  and 
sales  to  government  agencies,  including 
federal  and  state  school  lunch  programs. 
The  action  is  needed  to  help  ensure  that 


1990-91  crop  year  sfaMmds  tvhich 
handlers  dispose  of  in  reserve  outlets 
are  sold  at  prices  wUdi  will  not  be 
detrimental  to  producers'  returns.  lUs 
action  is  based  on  a  recommendation  of 
the  Almond  Board  of  California  (Board), 
which  is  responsible  for  local 
administration  of  Ae  order,  and  otter 
available  information. 
DATCS:  Comments  nmst  be  received  by 
December  24, 1990. 


:  Interested  persons  are 
invited  to  submit  written  coounents 
concerning  this  proposal.  Comments 
must  be  sent  in  tripUcate  to  the  Dodcet 
Clerk,  Maiketing  On!er  Administration 
branch.  F&V.  AMa  USDA.  room  252S-fi, 
P.O.  Box  96456,  Washington.  DC  20G0O- 
6456.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
nmnber  of  this  issue  of  the  Fsderai 
Register  and  will  be  available  for  paUic 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
rem  rvmrnm  inpuhma  i  iun  contact; 
Alien  Bdden.  Maiketing  Order 
Administration  Branch  F&V  AMS, 
USDA.  room  2S2S^,  P.O.  Box  96456, 
Washington.  DC  20090-6456;  telephone: 
(202)  475-3923. 


This 

proposed  rale  is  issued  under  maiketing 
agreement  and  Order  No.  981  (7CTR 
Part  981),  both  a^  amended,  hereinafter 
refieired  to  as  die  order,  regulating  tlie 
handling  erf  almonds  grown  in 
California.  The  order  is  effective  nn^^r 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  bereinafter'refeired  to  as  the  Act. 

Tliis  rule  has  been  reviewed  by  the 
Department  in  accordance  with  U.S. 
Department  of  AgricuHare  (U^A) 
Regulation  1512^1  and  tiie  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  foi^  fai 
the  regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  A^cultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  propose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  suited  to  audi  actions  in  oitier 
that  small  businesses  will  not  be  onduly 
ordisproportionatety  burdened. 
Maiketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brouj^t  about 
through  9x>up  action  of  essentially  small 
entities  actiiig  on  their  own  befaalL 
Thus,  both  statutes  have  small  entity 
orientatioo  and  eoaopatifaility. 

There  are  approximately  100  handlera 
of  almonds  who  are  subject  to 
regulation  under  the  mariceting  order 


and  appraxiflutdy  7JX19  pvadacees  In 
the  r^iiilaMed  area.  SbmU  aBioatanal 
producera  have  been  defined  i^  the 
Small  Basinoss  Adadnistiation  (18  CFR 
121.2)  as  diose  haviqg  ammal  rseeipts  sf 
less  tSOOOOO.  sod  smaU  i^ricukoral 
service  firms  are  defined  as  Hiooe  whose 
annual  receipts  are  less  than  $1.500.009. 
The  maiority  of  handlers  and  pnnDduoers 
of  Califbraia  alsMMids  may  be  daasified 
as  sfluU  entities. 

The  proposed  nrie  invites  ooaunents 
on  a  change  to  the  acfaainistrative  rales 
and  regalations  of  the  order.  The 
proposed  change  wdbM  establish 
minimBm  prices  tot  1960-01  crop  year 
reserve  almonds  disposed  of  by 
handlera  in  several  specified  outlets. 
This  action  is  intended  to  help  oisure 
that  reserve  almonds  are  sold  at  prices 
which  wiU  not  be  detrimental  to 
producers'  returns  and  is  not  ej^iected 
to  impose  any  additional  burden  at 
costs  OD  handlers. 

This  action  propose  to  revise  i  961.467 
of  Subpart— Administrative  Rules  and 
regulations  and  is  based  on  a 
recommendation  of  the  Board,  passed 
on  a  7  to  1  vote,  and  other  available 
information. 

Section  981.67  of  the  order  provides 
that  upon  request  of  a  handter.  tiie 
Board  shall  authorize  such  handler  to 
act  as  agent  of  the  Board  for  the 
disposition  of  that  handler's  reserve 
almonds  upon  such  reasonable  tenns 
and  conditions  as  the  Board  may 
specify.  A  final  rule  was  published  In 
tiie  Federal  Renter  on  September  21. 
1990  (55  FR  38797),  which  established  a 
reserve  percentage  of  35  percent  for 
marketable  California  almonds  received 
by  handlers  during  the  1990-91  crop 
year,  which  began  on  July  1, 1990.  Tliat 
rule  became  effective  on  October  22, 
1990. 

Section  961.467(a)  of  the  rules  and 
regulations  establisfaed  under  the  order 
provides  that  a  handler  may  become  an 
agent  of  the  Board  porsnant  to  i  961.67 
for  the  purpose  of  disposii^  of  reserve 
almonds  of  a  particular  crop  year  in 
authorized  outlets.  Section  981.e6(c)  of 
tiie  order  provides  that  those  autiioriaed 
ouUets  shall  be  sales  to  governmental 
agencies  or  to  cfaaiftaUe  institutions  for 
charitai)le  pisposes  and  for  diversion 
into  almond  oil.  almond  butter,  poultry 
or  animal  feed,  and  other  channels 
which  tiie  Board  finds  are 
noncompetitive  widi  existiitg  norsMl 
markets  tot  almonds.  The  Board  has 
designated  two  additional  outlete  for  the 
diq>osition  of  1960-91  crop  year  reserve 
outlets — natural  almond  paste  and  fml 
packets  for  sales  to  sirlines. 

This  action  proposes  to  add  a  new 
paragraph  (c)  to  section  981.467  of  tiie 
administrative  rules  and  regulations  to 


establish  BinhnnB  ptkss  for 
crop  year  ahaonis  diapoaad  sf  fay 
handlars  in  several  apadfisd  oatfels. 
These  ontlets  an  alBoad  battec  natoral 
alaond  paste,  fad  packete  for  sales  to 
airlines,  and  aalea  to  govsBHMBt 
agendes.  inrfodiag  faderal  and  stete 
schod  hmoh  propans.  Diifannt 
mininBBB  ptioes  are  prsposed  far 
difieiant  grades  and  ether  categories  of 
shelled  ahnonds.  Hm  grades  «Md  are 
tiiose  oontaiaed  in  tiM  tMted  States 
Standards  for  Grades  of  ShcUed 
Afanands"  (7  CTR  51.2196-81.2132).  The 
recoannended  piioas  are  mriwd 
aoeordhig  to  tiie  qvaMty  of  tfw  grade, 
witii  the  Mghest  quality  grade  receiving 
the  hi^iest  reoonunended  price. 
Mhiinnnn  prices  for  abnonds  to  be  need 
for  airaond  butter  manuliBctured  in  tite 
48  contigaoas  states  and  sUpped  to 
Eupopem  Economic  Connonity  (BBC) 
nations  are  set  tower  tium  tite 
corresponnng  prices  for  domestic 
shipments  or  for  aiiipments  to  foreign 
countries  otiier  titan  BBC  coontries, 
however,  to  counter  a  12  percent  duty 
imposed  by  (he  rac  oa  finiAed 
products  SQcfa  as  ahaond  batter  going  to 
EEC  countries. 

Ine  recommended  nrinimum  prices 
would  be  established  on  a  F.03.  basis 
from  the  handler's  plant  Tlius, 
transportation  costs  to  the  buyer's 
facilities  woald  not  be  included  hi  the 
minimnm  prices.  To  include  such  costs 
in  the  miidmum  prices  woidd  require  an 
unduly  complicated  minimum  price 
system,  as  ue  transportation  costs  to 
ship  almonds  to  various  destinations 
vary  widely.  A  maximum  two  percent 
brokerage  commission  would  be 
allowed  to  be  included  in  the  winimum 
prices.  Broken  customorOy  are 
employed  in  the  industry  to  negotiate 
sales  between  handlen  and  buyen  and 
the  standard  industry  omunission  for 
this  service  is  two  percent  No  cash 
discounts  would  be  allowed,  as  the 
Board  believes  that  to  devise  a  method 
for  cash  discoimts  would  unduly 
complicate  tiie  proposed  syston. 

The  minimum  prices  proposed  by  tiiis 
rule  woald  apply  to  the  diqMMition  ot 
the  35  percent  reserve  estabtiahed  by  a 
final  rale  published  in  tiie  Federal 
Register  on  September  21, 1990  (SS  FR 
38!^.  The  35  percent  reserve  is 
estimated  to  represent  220  aiiUion 
kemeUwei^t  pounds  of  alauMids. 
However,  at  a  latw  date,  the  Board  or 
two  or  more  bandlere  vtbo  handled  at 
least  15  percent  of  all  almonds  handled 
during  the  1089-00  crop  year  oould 
request  that  all  or  a  portion  <A  this 
reserve  be  released  to  the  salable 
category.  Punuant  to  S  981.48  of  the 
order,  this  recommendation  would  have 
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to  be  made  prior  to  May  IS,  1991.  At  its 
July  25. 199a  meeting,  however,  the 
Board  passed  a  resolution  that  it  does 
not  intend  to  recommend  that  the 
salable  percentage  for  the  1990-01  crop 
year  be  increased  to  more  than  93 
percent  of  marketable  production.  The 
Board  believes  that  while  additional 
almonds  may  need  to  be  released  to  the 
salable  category  at  a  future  date  if  it  is 
found  that  the  current  65  percent  salable 
percentage  is  insufficient  to  satisfy 
1990-81  trade  demand  needs  or  for 
desirable  carryover  requirements  for  use 
during  the  1991-92  cn^  yearrat  least  7 
percent  of  marketable  production  is  net 
likely  to  be  needed  for  this  purpose. 

The  minimum  prices  recommended  l^ 
the  Board  are  in  the  range  of  60  cents  to 
95  cents  per  kemelweight  pound.  Tliese 
prices  are  expected  to  be  approximately 
one  half  of  what  comparable  grades  of 
ahnonds  are  expected  to  sell  tot  in 
salable  markets.  By  contrast,  almonds 
disposed  of  in  low-value  outlets,  such  as 
almond  oil  and  animal  feed,  for  which 
no  minimum  prices  would  be 
established,  are  expected  to  sell  for  less 
than  10  cents  per  kemelweight  pound. 

In  making  its  recommendation  for 
minimum  prices,  the  Board  considered 
different  price  levels  for  the  various 
grades  and  categories  for  which 
minimum  prices  were  at  levels  that  are 
competitive  with  other  nuts,  particularly 
peanuts,  used  for  similai  products  such 
as  peanut  batter  and  foil  packets  of 
peanuts. 

The  Board  hopes  to  develop  new 
maricets  for  almonds  by  supplying  those 
markets  with  reserve  almoncb,  miich 
are  generally  sold  at  prices  lower  than 
those  for  salable  almonds.  However,  the 
Board  would  also  like  sales  to  those 
maricets  to  cover  the  costs  of  processing 
the  almonds  and  provide  at  least  some 
returns  to  growers.  Thus,  the  minimiim 
prices  recommended  by  the  Board  are 
intended  to  ensure  the  bluest  return 
possible  to  growls  within  the 
constraint  of  providing  buyers  of  reserve 
ahnonds  a  price  which  is  attractive 
enough  to  encourage  the  development  of 
new  markets,  wUdi  in  future  years  may 
utilize  substantial  quantities  of  salable 
almonds  at  competitive  prices. 

The  Department  underatands  that 
some  members  of  the  almond  industry 
would  like  the  minimum  prices  proposed 
herein  to  apply  to  dispositions  since  July 
1, 1990,  the  beginning  of  the  crop  year. 
Under  this  scenario,  handlers  would 
receive  reserve  credit  for  any 
dispositions  made  during  the  crop  year, 
which  compiled  with  the  proposed 
minimum  price  requirements,  even 
though  these  requirements  were  not 


established  until  the  crop  year  was  well 
under  way.  It  is  the  position  of  the 
USOA.  however,  that  applying  such 
minimum  prices  in  this  manner  would 
discourage  handlers  from  disposing  of 
reserve  ahnonds  untO  the  rulemaking 
process  on  this  issue  is  completed,  due 
to  uncertainty  as  to  what  minimum 
prices,  if  any,  would  be  estaUished. 
Section  961.67  of  the  order  provides  that 
the  Board  shall  autherize  a  handler  to 
act  as  an  agent  of  the  Board  for  the 
piffpose  of  disposing  of  reserve  ahnonds 
upon  request  of  the  handler.  It  is  the 
position  of  the  USDA  that  handlers 
should  be  allowed  to  dispose  of  reserve 
almonds  in  a  timely  manner  %vithout 
concern  as  to  minimam  prices 
established  after  dispositions  have  been 
made.  Therefore,  the  minimum  prices 
will  apply  only  to  dispositions  made 
after  die  effective  date  of  the  rule. 

The  Board  also  reqommended 
surcharges  for  varions  finished  products, 
such  as  almond  butter  or  foU  packets  of 
almonds,  manufactured  by  handlere 
themselves.  These  recommended 
surcharges  would  require  handlen  to 
sell  these  finished  products  at  a 
specified  minimiun  price  above  the 
minimum  price  for  tfie  almonds 
themselves.  EstabUsking  such 
surcharges  would  unduly  complicate  the 
proposed  system,  without  necessarily 
benefiting  producer  stums.  In  addition, 
die  recommendation  feUed  to  indicate 
how  such  a  proposal  is  within  the  ambit 
of  the  order  provisiois.  Therefore,  diese 
surcharges  are  not  iixJuded  in  this  rule. 

In  the  past  years,  minimum  prices 
have  been  set  in  the  ageiacy  agreement 
between  handlers  and  the  Board. 
Despite  the  fact  that  the  Board  is 
representative  of  the  entire  industry  and 
seeks  public  input  in  forming  its 
recommendations,  a  few  handlen  have 
desired  that  notice  and  comment 
rulemaking  be  used  to  establish  the 
minimum  prices.  In  order  to  provide 
even  further  opportuaity  for  pubUc 
participation,  the  Departmeiat  is  issuing 
this  proposal 

Based  ott  the  abovt,  the  Administrator 
of  dn  AMS  has  determined  that  the 
issuance  of  this  proposed  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  at  small  entities. 

Interested  persons  an  invited  to 
submit  their  views  and  comments  on 
this  proposal  A  15-day  comment  period 
is  considered  appropriate  because 
handlen  are  current^  disposing  of 
reserve  almonds.  Accordingly,  handlen, 
buyers,  and  producers  shoidd  biow  as 
soon  as  possible  what  minimum  prices. 
if  any.  wiU  be  put  into  effect 


list  of  Subjects  in  7  CFR  Part  961 

Almonds.  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  proposed  to 
be  amended  as  follows: 

PART  981-ALMONQ8  «ROWM  m 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  re^  as  follows: . 

Aathoclly:  Sees.  1-19, 4&$t8t.  31,  as 
amended:  7  U.8;C  e(n-e74. 

2.  Section  981.467  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows:  J 

ireMfW 


1961.467  DtapoiMonlni 


oulMtby 


•       •     '  *       •       t   j 

(c)  Minimum  prices.  Minimum  prices 
shall  apply  td  1990-61  crop  year  reserve 
almonds  diverted  to  almbnd  butter, 
natitfal  almond  paste,  foil  packets  for 
sales  to  airlines,  and  sales  to 
government  agencies,  including  federal 
and  state  school  lunch  programs.  Prices 
are  F.O.B.  handlera  plant.  The  prices 
may  contain  a  maximum  of  two  percent 
brokerage  commission.  No  cash 
discounts  are  allowed.  Hie  prices  are  as 
follows  for  various  grades  or  categories 
of  almonds: 


Qfsds  or  cslsfloly 


U.S.  9Swct  Shsltar  Run  of  psttif, 

unnanonN .-..~. ■. ) - 

U.S.    Standwd    ShaSar    Run(    utv 


U.8.  Na  1  Whola  and  Brotad.  un- 


US.  No.  1  PiMM,  unMmctwd-^ — . 

U.8.  Na  t  Piocas  or  bettsr.  un- 
owicnoa,  n  oo  mho  rar  sniono 
buMr  iranutadurad  in  ttw  4$  con> 
Sguous  tialM  and  Mppotf  tS  EK 
counlrist ,„.    I  , 

BlMclwd   nwlc  front  U.8.   No.   1 

Blanchod.  nwds  from  U.S.  No.  1 
f»ew  or  bottar  lo  be  uMd  for 
sfmond  buHor  manufacturBd  in  Iho 
48  contiguous 
lo  EEC  couiMioi 


Dated  December  3, 19901 

Robert  C  Kaaney, 

Deputy  Director,  Fruit  and  wegetable 

Divi$ion. 

(FR  Doc.  90-28700  Filed  12-6-80;  (MS  am] 
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DEPARTMENT  OF  TRANSPORTimON 


14CFRRirtW 

iDortwtMo. 


isr-AO] 

Alrworthin— Dlrtttv— .BittMi 
A«fo«pae«  Modal  «AC  1-11 200  and 


!  Federal  Aviation 
AdiBioistnitioo  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemakiBs 
(NPRM).  ^^ 


K  This  notict  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  cectaiB  EHtiah  Anospaoe 
Model  BAG  1-11 200  and  400  series 
airplanes,  whicii  would  requke  various 
modifications  to  the  rear  pressure 
bulkhead  door.  This  proposal  is 
prompted  by  rq»rts  ci  recent  incidents 
involving  iistigue  cracking  and  corrosiaa 
in  tran^KHl  category  aiipfames  tlMt  eu 
approaching  ot  liave  exceeded  their- 
econcRHic  design  goal  Vane  conditions, 
if  not  corrected,  could  result  in  ledaoed 
structural  inte^ty  of  the  rear  pressure 
bulkhead  door.  This  action  also  reflects 
the  FAA's  dedsion  that  long  term 
continued  operational  safety  diould  be 
assured  by  actual  modification  of  the 
airframe  radier  than  repetitive 
inspections. 

DATta:  Comments  must  be  received  no 
later  than  January  301 1991. 
AOOnmca:  Send  comments  on  tiie 
proposal  in  duplicate  to  the  Federal 
Aviation  Adninistratkin.  Northwest 
Mountain  Regain.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
AirwQitfainess  Rnles  Docket  No.  90^^IM- 
257-AD.  1601  Lind  Avenue  SW..  Renton. 
Wash^OD  98055-4056.  Tte  apfdicable 
service  infonaatioa  aiay  be  obtained 
from  British  Aerospace,  PLC,  librarian 
for  Servtee  BoUetms,  PX).  Box  17414, 
Washingtoo.  DC  20041-0414.  lUs 
information  auy  be  cxaiuiued  at  die 
FAA.  Nordnwest  Mouataia  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW«  Renton.  Washington. 
row  niRTHBi  MranuTMN  contact; 
Mr.  William  Scfanieder.  StandaidizatioD 
Branch.  ANM-113r  telephone  (206]  227- 
2148.  Mailk«  address:  FAA.  Nortiiwest 
Mountain  Region.  IVaaiport  Aiiplane 
Directorate.  1601  Liad  Aveoue  SW., 
Renton,  Wasfaiogton  96055-4056. 


Interested  persons  tn  tnvked  to '. 
participate  in  Ike  sraking  of  the  < 
proposed  rale  by  snbaiittBig  sack 
written  dsta,  vietri,  or  aiguawUa 
they  may  desire.  Gonmnmicatioiis 
should  identify  the  Roles  Dodcet 


and  be  submitted  in  dapUcate  to  die 
address  specified  above.  Afl 
conoBoiricatioBs  received  en  or  before 
die  closing  date  for  comments  spedfiad 
above  wall  be  ooMideBed  1^  Um 
Adndnistratar  bafore  laldng  adioa  on 
die  proposed  nle.  Ilie  prspoaals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  spedficatty  iavitad  on 
the  overall  rsgalaioqr.  oconmnic. 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  botii  before 
and  after  die  doring  date  for  cooMunts, 
in  the  Rules  Dodcet  for  examinatioB  by 
interested  persons.  A  report 
summarizing  «adi  FAA/pablic  contact 
concemed  with  the  sobsteace  of  this 
proposal  will  be  filed  in  the  Rales 
Docket 

Commenten  wishing  the  FAA  to 
acknowiedge  receipt  of  dMir  comments 
submitted  ^  response  to  this  Notice 
must  sobmit  a  self-addreseed,  stamped 
post  card  on  which  the  fdlowing 
statement  is  aiade:  Xomawuts  to 
Docket  Naraber  90-NM-257-AD."  The 
post  card  will  be  date/time  stanqwd  and 
retmned  to  die  commeutw. 

Discussion 

In  ^Mil  1966,  a  UgMyde  Bodng 
Model  737  suffeied  major  ttmctnral 
damage  in  fi^t  fanrest^tion  revealed 
that  the  aiiplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  the  hi^-cyde  airplanes 
in  its  fleet  revealed  that  two  other 
airplanes  had  extensive  fotigne  craddng 
and  corrosion.  These  airplanes  were 
taken  out  of  service. 

in  }une  lOSB,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious  durt,  because  cf  the  increase  in 
air  travel  the  relatively  alow  production 
rate  for  new  airplanes,  and  tiie  apparent 
economic  feasibility  of  operating  older 
tedmology  ahplanes.  older  ahptaaes 
will  coBtinoe  to  be  operated  rather  than 
be  retired.  Because  of  dw  pnrfdens 
revealed  by  the  accident  described 
above,  it  was  delerraioed  that  increased 
attention  needed  lo  be  fbcased  on  this 
aging  fleet  to  maintain  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  dM  Aeraflpaoe 
Industries  Association  (AIA)  of  Aonka 
areooBiBiitted  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structtval  airwortfaioess  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  die  airtTaft 
operatore,  manufacturers,  rsgulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 


Angast  19M.T1ie  cbiecttve  of  dw  Task 
Force  was  to  sponsor  "Woridng  GroepS" 
to  (ij  oned  senfice  onetfns,  applicabia 
to  eadi  aiiplane  nM>dd  in  the  tran^ort 
"rrt  tr  tm  ntmmnifded  for  maarisliiiy 
modification  ofagiBg  airplanes.  (2) 


and  preveation  pngBBma.  (S)  Mview  dw 
adequacy  of  each  operator's  stnarhmi 
nudntenanoe  ppo^am,  (4)  review  aiid 
update  die  Sivpieaiental  Stractard 
InapectioB  DocBoeats  (SSID).  and  (S) 
assess  repair  qualtiy. 

The  woridag  ^oap  aadgaad  to  review 
die  Modal  BAC 1-11.  dM  BAC 1 
Stivctures  Task  Unit  (STU),  hidaded 
pNsennd  frtim  ftitish  Aeraqiace,  die 
United  lOngdom  Civil  Aviation 
Audiority  (CAA).  die  FAA.  and  various 
U.S.  and  foreign  operaton  of  Modd 
BAC 1-11  series  airplanes.  The  STU 
con^eted  its  work  on  Item  (1)  above,  hi 
December  1989;  its  proposal  is  contained 
in  British  Aerospace  AJert  Service 
Bufletin  5-A^>MS996,  Issue  Na  2,  dated 
July  1. 1990.  trhe  FAA  previously  issued 
AD  90-23-09,  Amendment  39-6795  (S  FK 
33129,  Aagost  14, 1900),  vi^ch  requires 
incoiporation  of  numerous  stracturd 
modifioatioBs  desccibad  hi  that  service 
bdleteL  Gotafn  odier  modificatioos 
described  in  &at  swvioe  bnfletin  wen 
not  Btandated  by  AO  90-2S-09  becaose 
dieir  applicable  related  service 
infonnation  had  not  been  finalised  et 
Uie  time  die  AD  was  initiated.) 

British  Aerospace  has  recently  issmd 
Service  Bdletin  52-FM-8B70,  dated 
August  16,  ISia  wUch  describes 
procedares  for  varions  Biodific8ti<Ris  to 
the  rear  pressora  bdkfaead  doer.  These 
modifications  iadude  the  installation  of 
new  horizontal  msmben  that  have 
increased  diidaiess  and  are  made  of 
improved  materiaL  Ihis  service  bidletin 
also  describes  procedures  for  ina«*mng 
various  angle  bradoet  assemblies,  tboat 
stiips.  dests,  ftaniehiag  bracket 
assemblies,  fomidiing  aisles,  stiffeners, 
and  a  detachable  door  p^«l.  which 
must  be  accomplished  during  this 
modification.  The  Uaited  JOi^dom  Civil 
Aviation  Authority  (CAA)  has  Hsfsifird 
this  servics  bulletia  as  mandatoiy  by 
indoding  it  in  Table  1  of  British 
Aerospace  Alert  Service  Bulletin  5-A- 
VMSaSS,  Issue  No.  2,  dated  Jdy  1, 1990 
(which  is  classified  as  mandatory). 

This  airplaae  model  is  manuiadurad 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  i  2L26  of  Uk  Faderd 
Aviation  Regdations  and  the  applicable 
bilaterd  airworthiness  agreement 

Siaxx  fotigne  craddng  is  Vkely  to  exist 
or  devdop  on  ottiar  airplanes  of  die 
same  type  design  rsgistered  in  die 
United  States,  an  AD  is  proposed  whidi 
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w«>uld  require  various  modificatfons  to 
the  rear  pressure  bulkhead  door  in 
accordance  with  Service  Bulletin  52- 
PM-5970,  previously  described. 

The  pnqxMed  compliance  time  for 
implementation  of  these  structural 
modifications  is  upon  reaching  a  certain 
"^ot  exceed  time."  as  specified  in  British 
Aerospace  Service  BuUetin  S-A- 
PMS9es,  Issue  No.  2,  dated  July  1.  ISOa 
or  within  15  months,  whichever  occurs 
later.  This  time  interval  is  based  upon 
the  ability  of  the  maufacturer  to  provide 
the  parts  necessary  for  modification, 
and  the  time  necessary  to  incorporate 
the  modifications. 

It  is  estimated  that  70  airplanes  of  U.& 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  240 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  the  required  parts 
and  modification  kit  is  estimated  to  be 
$8,415  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1.281.0sa 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  prop<Med  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  SttbiM^s  b  14  C7R  Part  9t 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Thm  Proposed  Amenilineut 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-(AMENO|0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as^foUows: 

Aatfaaritr  49  U.S.C  1354(a).  1421  and  1423; 
40  U.8.C  10e(g)  (revised  Pub.  L  97-440. 
January  11 1983):  and  14  CFR  UM. 

fSlLlS   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  fbUowring  new  airworthiness 
directive:  | 

Biitiik  AaroqMOK  AppKes  to  Model  BAG  1- 
11 200  and  400  tents  airplanes,  as  listed 
in  British  Aerospaae  Service  Bulletin  52- 
VMSOTO,  dated  At^ust  16, 1990, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accompkshed. 

To  prevent  reduced  structural  integrity  of 
the  rear  pressure  bulldisad  door,  accomplish 
the  following: 

A.  Prior  to  tiie  accumalation  of  55.000 
landings  or  within  IS  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  install  horizontal  members,  various 
angle  bracket  assemblies,  throat  strips, 
cleats,  furnishing  bracket  assemblies, 
furnishing  angles,  stiffeaers,  and  a 
datacltable  door  panel,  in  accordance  with 
British  Aerospace  Service  Bulletin  52-PM- 
S97a  dated  August  16, 1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compbance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Brandt  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  yUrport, 
Washington.  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Und  Avenue  SW„  Renton,  Washington. 

Issued  in  Renton,  Washington,  on 
November  27, 1990. 


Deirall  M.  Padefson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  90-28740  Filed  12-»-90;  8:45  am] 
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[Doetol  No.  M4IM-2MMb] 

AkwocthinMs  DIractivw;  Pokker 
Model  F-2S  Mark  0100  Swies  AkplMMt 

AOeNcr.  Federal  Aviatiab 
Administration  (FAA),  DJOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


f.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes,  which  would 
require  a  one-time  visual  inspection  for 
incorrectly  installed  insiiation  sleeves 
and  washers  in  the  Electrical  Power 
Center  (EPC)  and  battery  rely  panel,  and 
repair,  if  necessary.  This  proposal  is 
prompted  by  reports  of  smoke  in  the 
flight  deck  due  to  loose  oontactora  in  the 
EPC.  This  condition,  if  not  corrected, 
could  result  in  a  temperature  increase  in 
the  contractor  studs,  smoke  in  the 
cockpit  and  a  potential  electrical  fire. 

DATKS:  Comments  must  be  received  no  - 
later  Uian  January  30, 1901. 

Aoomsscs:  Send  comments  on  the 
IHvposal  in  duplicate  to  fiie  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
280-AD,  1601  Und  Avenae  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Ft^er  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  infonnation  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington. 
PON  niMTN«  mromaATiON  contact: 
Mr.  Mark  Quam,  Standaitiization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SWn 
Renton.  Washington  980S5-4056. 
•upmMBrrARV  MPomMTKM: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commuliicatibhs 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered-by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  ibceived. 
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Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pereons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9O-J»JM-260-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airwordiiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes.  There  has 
been  a  recent  report  of  smoke  in  the 
flight  deck  due  to  loose  contactore  in  the 
Electrical  Power  Center  (EPC).  There 
was  also  one  report  of  a  missing  washer 
and  an  incorrect  installation  of  the 
insulation  sleeves.  This  condition,  if  not 
corrected,  could  result  in  a  temperature 
increase  in  the  contactor  studs,  smoke  in 
the  cockpit  and  a  potential  electrical 
fire. 

Fokker  has  issued  Service  Bulletin 
FlOO-24-012,  dated  September  3, 1990, 
which  describes  procedures  for  a  one- 
time visual  inspection  for  incorrectly 
installed  insulation  sleeves  and  washers 
in  the  EPC  and  battery  relay  panel  and 
repair,  if  necessary.  The  RLD  has 
classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  BLA  No.  90-103 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  1 21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  visual 
inspection  for  incorrectly  installed 
insulation  sleeyes  and  washers  in  the 
EPC  and  battery  relay  panel,  and  repair, 
if  necessary,  in  accordance  with  the 
service  bulletin  previously  described. 


It  is  estimated  diat  7  airplanes  of  U.S. 
registry  would  be  affected  hy  this  AD. 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $l,12a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979;  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rtiles  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposal  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-{AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audrarity:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11 J9. 

S  39.13    [AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthhiess 
directive: 

Fokken  Applies  to  certain  Model  F-28  Mai^ 
0100  series  airplanes;  Serial  Numbers 
11244  through  11256, 11259, 112ea  11263, 
11288  through  11278. 11280  throu^  11283, 
and  11286;  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 

To  prevent  temperature  increase  in  the 
contactor  studs,  smoke  in  the  cockpit  and  a 


potential  electrical  fire,  accomplish  the 
following: 

A  Within  45  days  after  the  effective  date 
of  dris  AD,  perfonn  an  inqwction  of  the 

Electrical  Power  Center  (EPC),  dw  Battery 
Relay  Panel  (BRP),  contactofs,  and  tenninal 
l>locks  for  insolation  sleeve  loigth  and 
washer  installation,  in  sooordanca  with  part  1 
and  part  2,  as  applicable,  of  die 
Accomplishment  Instructions  of  Fddcer 
Service  Bulletin  FlOO-24-012,  dated 
September  3, 1980. 

1.  If  defects  are  found,  prior  to  further 
flight  correct  the  sleeve  length  and  the 
washer  installation  in  accordance  with  part  3 
of  the  Accomplishment  bwtructions  of  the 
service  bulletin. 

2.  If  no  defects  are  found,  or  if  the 
corrections  required  by  paragraph  A.1.  of  this 
AD  have  been  accomplished,  accomplish  the 
wnk  completion  procedures  and  perform  tlw 
operational  checks  in  accordance  wridi  part  4 
of  die  Accomphshment  Instructions  of  tte 
service  Inilletin  before  returning  dw  air|dane 
to  service. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Mnuiger, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  tw  submitted 
direcdy  to  die  Manager,  Standardizadon 
Branch.  ANM-113.  and  a  copy  sent  to  die 
cognizant  FAA  Principal  Inspector  (H).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

C  Special  fli^t  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacttirer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA.  InCn 
1199  North  Fairfax  Street  Alexandria, 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Motmtain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW., 
Renton,  Washington. 

Issued  in  Renton,  Washington,  on 
November  27, 199a 
DafteDM.! 


Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-28741  Filed  12-8-90;  &-45  amj 
I  COOS  4S1S-1S-M 
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ACnoNB  Notice  of  praposOT}  rulemaking 
(NPRM). 


R  lids  aotioe  proposn  lo  adopt 
an  airwortMneta  Aracthre  (AI^, 
appHeaUe  to  PWflW  series  tnbofan 
engines,  that  requires  mudifi cation  of 
certain  fuel  noz^s  from  a  two  piece 
knife-edge  sea]  design  to  a  one  piece 
welded  coofiguraticn.  This  proposal  is 
prompted  by  fuel  nozzle  faihircs  whidt 
have  resulted  ia  nncontained  eogiiie 
failures.  Tbe  pcoposed  AD  is  needed  to 
prevent  fee)  noszk  (^stress  which  codd 
result  in  an  uneontained  lenticular  seal 
failure,  and  inflight  engine  shutdown. 
DATES:  Cemments  must  be  received  no 
later  ttaa  February  5^  1981. 
AaONOSO:  Send  comments  on  die 
proposal  in  dupiieate  to  die  FAA,  New 
England  Region,  Office  of  die  Assistant 
Chief  Counsel,  Attir  Rules  Ddcket  No. 
90-ANE-20. 12  New  England  Executive 
Park.  Burlington.  Massachusetts  Oia03. 
or  deliver  in  duplicate  to  Room  311,  at 
the  above  address. 

Corameuts  may  be  inspected  at  tbe 
above  location  in  Room  311,  between 
the  hows  of  B  ajiL  and  4:30  pjn.. 
Monday  tfarov^  Friday,  txcept  fiederal 
holidays. 

Tbe  appricable  service  bulletin  may 
be  obtained  from  Pratt  ft  Whitney, 
Publication  Department,  P.O.  Box  611, 
Middletown.  Connecticut  06457,  or  may 
be  examined  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel  12  New  Englaiid  Executive 
Park.  Burlington,  Massachusetts  01803. 
TOR  FUnTHm  mRNMATIOH  COtlT  ACR 
Daniel  Kerman,  Engine  Certificab'on 
Branch,  ANE-141.  En^e  Certification 
Office.  Engine  aad  Propeller  Directorate, 
Aircraft  Certification  Service,  FAA,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803; 
telephone  (617]  270-2410. 


rAKV  mtomiation: 

Interested  persons  are  iavited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
niunber  and  be  submitted  in  dnpUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
ise  ciosuig  oate  tor  cosuseiHs  witi  be 
considered  by  the  Administrator  befbre 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  tUs  notice  may 
be  changed  in  light  of  comments 
received. 

Comments  are  specifically  iavited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  ruk.  AU  oonnBeats 
submitted  wiD  be  avaiiable,  bodi  before 


and  after  the  ckiaing  date  for  comments, 
in  the  Rales  Do^et  for  examination  l^ 
interested  persoas.  A  report 
miwafiiiiim  ea<di  FAAr-publie  contact, 
conoemcd  wtdi  tbe  substance  erf  tins 
propoari.  will  be  filed  i*  the  Rules 
Dockat 

Caaaaenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  ia  response  to  this  notice 
must  submit  a  self-adckessed.  stamped 
postcard  on  which  the  followuig 
statement  is  aiade:  "Cenooents  to 
Docket  No.  go-ANE-2a"  The  posteard 
will  be  date/time  stamped  and  returned 
to  die  connneater. 

DiscussioB  I 

The  FAA  has  detenmned  Uiat  diere 
have  been  a  total  of  41  fuel  nozzle 
failures,  of  which  9  are  associated  with 
uneontained  engine  failures.  These 
uneontained  en^e  failures  were 
initiated  by  leaking  nozzle  seals.  It  has 
been  determined  that  fUel  can  leak 
beyond  the  secondary  knife-edge  seal 
where  the  fiiel  bums  aad  destroys  the 
integrity  of  the  fuel  nosde  assembly.  In 
some  instances,  fuel  leaked  past  the 
seal,  due  to  improper  nozzle  seal  surface 
preparation,  and  burned  the  securing  nut 
and  nozzle  heat  shield;  in  others,  the 
nozzle  cup  was  liberated  into  the  gas 
path.  Tins  damage  to  the  nozzle  alters 
the  fiiel  distribution  in  the  combustor. 
This  condition,  if  not  corrected,  could 
result  in  an  imcontainad  lenticular  seal 
failure,  and  an  iafbght  engiae  shutdown. 

The  FAA  has  reviewed  and  approved 
PW  Service  Bulletin  (SB)  5566,  Revision 
4,  dated  June  23, 1988,  which  describes 
new  design  modifications  for  certain 
fuel  nozzles. 

Since  Ads  condition  b  likely  to  exist 
or  develop  on  other  en^es  of  the  same 
type  design,  an  AD  is  ivoposed  which 
would  require  mocfification  of  certain 
fori  nozzles  m  accordance  with  die  SB 
previously  described. 

There  are  approximately  588  engines 
of  the  affected  desiga  in  the  wwldwide 
fleet.  It  is  estiaiated  that  120  en^nes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
91.5  manhours  per  engine  to  accomplish 
the  required  action,  and  that  the  average 
labor  cost  would  be  $49  per  raanhoar. 
Based  cm  these  figures,  die  tot^  cost 
impact  of  the  AD  on  U&  operators  is 
estimated  to  be  $439,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efCects 
on  tbe  States,  oa  tbe  relationship 
hetweea  tbe  aattoaal  gp\erameat  and 
die  Siataa.  or  en  dte  dietettrndoaof 
power  and  taspo—iliiUlki  aatoof  the 
various  leveto  of  govenuaent  Therefere, 
in  aceordaaca  wMi  Execvdve  Order 
12n2,  it  is  determined  that  Ibis  proposal 


wodd  not  have  sufficient  federalism 
implications  to  warrant  die  preparation 
of  a  FederaMsm  Asscssmeat 

For  the  reasons  discussed  above,  I 
certify  that  thie  proposed  regulation  (1) 
is  not  a  "major  nde"  mder  Executive 
Order  t22n[j^j»  not  e  "significant 
rule"  under  EOTRegulatofy  Policies 
and  Procedures  (44  FR 110S4.  February 
26, 1979);  and  (^  will  not  heve  a 
significant  economic  impaet,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  nada  the  criteria  of  the 
Regulatory  Flexft>ility  Act  A  copy  of  the 
draft  erabiation  prepared  for  dris  action 
is  contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtanied  from  the  Rules 
Docket. 

List  of  Sub^ts  in  14  CFR  Part  39 

Air  transportation,  Aircmft,  Aviation 
safety.  Safety. 

Tbe  Prepoeed  Ameadmenll 

Accordiagly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  die  Inderal  Aviation  Regulations 
(FAR}asfoliaw8: 

PART39-{Aliail>ED] 

1.  The  authority  citation  ifor  part  39 
continues  to  read  as  foIToWs: 

Autharity:  4»U.&C  1354(a),  M21  md  1423: 
49  U.S.C.  im(g)  (Revised  Pub.  L  S7-449i 
January  12. 1983);  aad  14  CFR  1LB9. 

§99.19   [Amended]  I 

2.  Section  39.13  is  amended  by  adding 
the  following  airworthiness  directive 
(AD): 

Piattft  WUtasy;  Aj^pUes  ts  Ptatt  a  Wbitoey 
(PW)  ^TSD-WA.  -7QA,  -7Q.  and  -7Q3 
tarbofao  engines  installed  on.  but  not 
Dmited  to,  Boeing  747,  Airbus  A30a  and 
McDonnell  Dougbs  DClO  aircraO. 

Compliance  is  raquired  prior  to  December 
31, 1991,  nnless  previously  acoomplished. 

To  prevent  fuel  nozzle  (fistrsss  which  can 
resolt  to  aa  uncmitatned  lenticular  seal 
failure,  and  an  inflight  tagine  shutdown, 
accoBipfah  ne  foUowiag: 

(a>  Modify  dis  fari  bob1»  aad  support 
assembly,  part  aunbsis  7950811,  saMlSMH, 
795090,  and  508B981p4n,  ia  acoordaace  with 
part  1  and  part  2  of  the  AccontpUshment 
Instructions  contained  in  PW  Service  Bulletin 
(SB]  5568,  Revision  4.  dated  Jme  23, 198& 

(b>  Aircraft  may  be  ferried  in  accordance 
with  tbe  provision*  of  FAJt  21.197  and  n.l99 
to  a  base  where  the  AD  can  be  acsanpliafaai 

fc}  Upoo  anfasrisaiaa  of  substantiating  data 
by  an  owner  or  opssator  through  aa  FAA 
AirworthixKSS  laspector.  aa  altsniate  method 
of  compliaoca  with  the  reqiiitsments  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  this  AD  may  be  approved  by  the 
Manager,  bigfne  Certifiuatiuu'  Office,  AN& 
14a  Engine  and  PropeHer  Dtrectorste, 


Aircraft  Certification  Service,  FAA.  U  New 
England  Executive  Park.  Buiiington. 
Massachusetts  01803. 

All  persons  affected  by  this  directive 
who  have  not  already  received  die 
appropriate  service  documents  from  die 
manufacturer  may  obtain  copies  upon 
request  to  the  Pratt  ft  Whitney. 
Publications.Department.  P.O.  Box  611, 
Middletown,  Connecticut  06457.  These 
documents  may  be  examined  at  the 
FAA,  New  England  Region.  Office  of  die 
Assistant  Chief  Counsel,  room  311. 12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts,  on 
November  28, 1990. 

Ronald  L  Vavniska. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-28742  Filed  12-6-90;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  WMNI-ISS-AD] 

Airwortttinoaa  Dlractivta;  SAAB- 
Scania  Modola  SF-340A  and  SAAB 
3408  Sarfaa  AkplanM 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 


•UMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  diective  (AD), 
applicable  to  certain  SAAB-Scania 
Models  SF-340A  and  SAAB  340B  series 
airplanes,  which  woidd  require 
replacement  of  certain  life-limited 
components  associated  with  the  main 
landing  gear  (MLG)  and  nose  landing 
gear  (NIX!)  in  accordance  with  revised 
life  limits.  This  proposal  is  prompted  by 
an  analysis  in  which  the  landing  gear 
component  life  limits  have  been 
recalculated  in  order  to  compensate  for 
operations  of  tiie  SAAB-Scania  Model 
SF  340  series  airplanes  at  hi^er  weights 
than  die  projected  weights  used  to 
establish  the  life  limits  during  airplane 
certification.  Failure  to  replace  the 
landing  gear  components  at  these  new 
life  limits  could  result  in  reduced 
structural  capability  of  the  MLG  and 
NLG. 

DATES:  Comments  must  be  received  no 
later  than  January  30, 1991. 
ADOWggglt;  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administratioa  Northwest 
Mountain  Region.  Transport  Aiiplane 
Dfaectorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-^tIM- 
185-AD.  1601  Und  Avenue  SW..  Ronton. 
Washington,  98055-4056.  The  applicable 


service  information  may  be  obtained 
from  SAAB-Scania  AB,  Product 
Support,  S-581.88,  Linkdping,  Sweden. 
This  information  may  be  examined  at 
die  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton,  Washington. 
TOR  PWITHEII  MFORMATION  CONTACT 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Ronton,  Washington  96055-^056. 
•U^PI^MENTARV  INPOmiATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  die 
proposed  rule  by  sumbitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Dodcet  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
die  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dockef  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  tbe  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-18S-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusricm 

The  Luftfartsvericet  (LFV).  whidi  is 
the  airworthiness  authorify  of  Sweden, 
in  eccordance  with  existing  provisions 
of  a  bilateral  airworthiness  agreement 
has  notified  the  FAA  of  an  unsafe 
condition  which  may  exist  on  certain 
SAAB-Scania  Model  SF-340A  and 
SAAB  340B  series  airplanes.  The  design 
weights  for  these  models  have  been 
increased  subsequent  to  the  initial 
certification.  These  airplanes  are  also 
being  operated  at  higher  weights  than 
the  project  weights  used  to  establish  the 
landing  gear  component  life  limits 
during  ahplane  certification.  SAAB- 


Scania  has  recalculated  and  revised 
(reduced)  the  landing  gear  life  limits  to 
compensate  for  operations  at  the  hi^er 
weights.  Failure  to  replace  landing  gear 
components  at  die  revised  (reduced)  die 
landing  gear  life  limits  to  compensate 
for  operations  at  die  higher  wei^ts. 
Failure  to  replace  landing  gear 
components  at  the  revised  life  limits, 
could  result  in  reduced  structural 
integrity  of  die  NLG  and  MLG. 

SAAB-Scania  has  issued  Service 
Bulletin  SAAB  340-32-066,  Revision  1, 
dated  October  17,  lOOa  to  inform  die 
operators  of  the  revised  landing  gear 
component  fatigue  life  limits.  The  LFV 
has  approved  this  service  bulletin. 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
section  21.29  of  die  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  die 
United  States,  an  AD  is  proposed  which 
would  require  the  removal  and 
replacement  of  certain  components 
associated  with  the  NLG  and  MLG  at 
specified  intervals,  in  accordance  with 
the  service  bulletin  previously 
described. 

It  is  estimated  that  108  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  48 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  average  labor 
cost  would  be  $40  per  manhour.  lie 
estimated  cost  for  required  parts  is 
$4,700.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operatora 
is  estimated  to  be  $714,960. 

The  regulation  proposed  herein  would 
not  have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
order  12291,  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  dr^  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 


rederai  Rafittw  /  Voi.  55^  Na  235  /  Friday^  Deceiber  7.  19B0  /  Ptopoaed  Briet 


Docket  A  copy  ai  it  may  be  obtained 
from  tha  RuIm  Docket 

LM  of  Sobjaett  in  M  CFR  ftrt  39 

Air  traiisportatiQii.  Aiicsaft  Aviatioa 
safety.  Safiety. 

The 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  (he  Adbnioistrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  oi'the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  ewtberity  dtatioo  for  part  39 
continues  to  read  a*  follows: 

^■lliwMjWUaa  1364(a),  14ZI  and  1423: 
49  U^C  mW  (Ite¥iM4  Pub.  L  97-449. 
January  U.  19S^  aatf  14  era  U^aa. 

§39.19   rAraendadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

SAAB-SoBiK  AppbM  to  Model  SF-340A 

MriflB  airpiuMt  Serial  Nuaifaen  OM 
through  159;  and  SAAB  MOB  Mrias 
airplanes.  Serial  Numbers  160  and 
■uhaequent  certificated  in  any  category. 
Coffipfiance  is  required  as  indicated, 
Diuen  previously  accornpRsfaed. 
To  ensure  proper  operation  of  the  nose 

landing  gear  (NLG)  and  main  landing  gear 

(MLG).  MBBwpBsh  the  foilowng: 

A.  ReBowe  the  NLG  end  MLG  canponents 
identified  ia  AtlaehBeats  1  AroHgh  6  of 
SAAl  Service  BHlIetiB340-33-g9«»  Bevisiea 
1.  dated  October  17, 1990,  and  replace  them 
with  serviceable  components  priet  to  the 
accumulation  of  the  number  of  landings  listed 
in  the  'Tatigne-Life  FH^ts'  cohmm  of  the 
applicabte  "life  Usrited  Parts  Liet."  or  within 
eodays  aftv  dte  efCsctirt  dale  of  Dm  AD, 
whichever  occurs  tstee,  TheteaAar,  replace 
these  oeopeaesli  with  servkesbie 
componeats  et  iotervals  not  to  exceed  the 
number  of  la~n«gf  Usted  in  the  "Fatigue-Ufe 
Flints'  cobimn  of  the  applicable  "Life 
Limited  Parts  List' 

B.  An  aHeraate  means  of  compliance  or 
edfastment  of  the  cenpiianeeHme,  wfaieh 
peovides  aaaccepfebh  level  of  safety,  may 
t>e  used  whea  approved  fagr  the  Manager. 
StoBdsrdiaatioD  Branch.  ANM-119^  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  abouM  be  sebsiitted 
directly  to  the  Manager,  Standaidisation 
Branch.  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  [PI].  The 
PI  will  then  forward  conanents  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

C  Speciel  fli^  permits  may  be  issued  hi 
accordaace  with  FAR  21.197  and  21.199 1» 
operate  aiiplanee  l»  a  base  in  esder  to 
comply  with  the  reqwcenente  of  this  AO. 

All  persons  alfeeterf  by  this  directive  who 
have  not  ahsedy  seceivcd  the  apprapriete 
service  dbcsfaaals  faom  the  inaeefiii  liiiai 
may  obtaiB  copies  upee  reqnest  to  SAAA- 
Scania  A&  S-fi«l-aa  Linkopia»  Swedca 


These  doauaents  aiay  be  esamioed  at  the 
FAA  Northwest  Mooataia  Region,  Tiaoapoct 
Airplane  Directorate,  1601  Lind  Avenue  SW.. 
Renloa  Washington. 

Issued  in  Rentoa  Washington,  on 
Novesiber27.199a 
IkneilM.PedeMa.         | 

Actutg  Manager,  TramapertAirphae 
Directorate.  Aircraft  Cirtificatioa  Service. 
[FR  Dec  90-28739  Filed  12-e-90;  ft4S  am] 
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Pi  u|)uaetl  Regutallons  Onder  Section 
108  of  the  Internal  Revenue  Code; 
Olachafge  of  Intfebtednesa 

agency:  faitemal  Revenae  Servica, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

•UMMARV:  This  document  contains 
proposed  regulations  under  section 
108(e)(8](A}  of  the  Internal  Revenue 
Code  of  1986  ("the  Code").  Section 
108(e)(8)(A)  was  added  by  the 
Baidtraplcy  Tax  Act  of  iseo  and 
aaieaded  be  section  11325  of  te 
Reveaiie  Reconciliation  Act  of  1900.  The 
proposed  regulations  provide  rules  for 
determining  whether  stc«k  issued  ia 
exchange  for  mdebteduBs  is  nominal  or 
token  under  section  108(e)(8)(A)  of  die 
Code. 

DATES:  Written  comments  and  requests 
for  a  peUic  hearkig  must  be  received  by 
February  4, 1991. 

AOMESSn:  Send  commants  and 
requests  for  a  public  hearing  to:  faitemal 
Revenue  Service,  P.O.  Bgx  7604,  Ben 
FrankKn  Station,  CC:  CORP:T:R  (C(>-76- 
90f,  room  4429.  Washmgfcm,  DC  20044. 

FOII  FUNTNER  INFORMATIPN  CONTACT: 
Lori  ].  Jones  of  the  O^ica  of  Assistant 
Chief  Coimsel  (Corporate).  Office  of 
Chief  Coimsel,  btenial  Revenue 
Service,  1111  Constitution  Avenoe,  NW., 
Waahiagton.  DC  30224,  or  telephone 
(202)  566-3422  (not  a  tolkfree  number). 

Background 

This  deeament  conceras  section 
10e(e)(8XA}  of  the  Code  and  adds 
proposed  re^datkms  1 1.108-1.  Section 
108(eM*)(A)  was  added  by  sectkm  2(a) 
of  dMBaaknq)tcy  Tax  Act  of  Iteo  (Pabk 
L  No.  96-668,  M  Stat  336^  sad 
amended  by  section  11325  of  the 


Revenue  Reconciliation  Act  of  1990 
(Pub.  L.  No.  101-508, 104  Stat.  1388). 

The  regulations  are  proposed  to  be 
elective  on  December  6, 1990  and  are 
proposed  to  appty  to  exchar[ges  on  or 
after  December  6)  1960.  Althou^  the 
regiriatvons  are  not  proposed  to  apply  to 
exchanges  occurring  before  December  6, 
1990,  no  mference  is  intended 
concerning  the  interpretatioa  of  section 
108(eH8)(A)  prior  to  the  effettrve  date  of 
these  regulations.  The  faiterrial  Revenue 
Service  will  apply  the  principles 
underlying  the  rules  of  the  proposed 
regulations  to  exchanges  occurring 
before  December  6. 1990  in  testing 
whether  the  stock  transferred  is 
"nominal  or  token"  within  the  meaning 
of  section  106(e)(8KA}. 

Explanation  of  Provisioas 

(a)  Overview  of  Section  106 

Under  section  61(a)(12)  of 'the  Code, 
gross  income  includes  income  from  the 
discharge  of  indebtedness.  Discharge  of 
indebtedness  income  to  a  debtor 
generally  arises  when  a  creditor  accepts 
less  than  kU  payment  for  an  amount  of 
indebtedness.  Secti'on  108  provides 
certain  rules  with  respect  to  discharge  of 
indebtedness  income  occurring  in  a  title 
11  case  or  when  the  debtor  is  insolvent 
fai  general  insolvent  debtors  exclude 
discharge  of  indebtedness  income  from 
gross  mcome  to  the  extent  of  their 
insolvency  (defined  in  sectimi  108(d)(3)) 
while  title  tl  debtors  exclutfe  all  income 
arising  from  a  discharge  of  indebtedness 
pursuant  to  a  plan  approved  by  the 
bankruptcy  cont  (section  iel9(d)(2)). 
Under  section  108(b),  title  II  and 
insolvent  debtors  must  reduce  certain 
tax  attributes  in  an  amoimt  equal  to  the 
exchided  amount  of  distrhaige  of 
indebtedness  income.  If  the  amount  of 
discbnge  of  indebteAiess  income 
exceeds  the  amount  of  tax  attributes, 
the  excess  is  cfisregarded.  S.  Rep.  No. 
1035, 96th  Cong.,  2d.  Sess.  2  (1980),  ISetV- 
ZCB.6261 

Secti'on  108(e)(10)(A)  of  die  Code 
provides  that  a  debtor  corporation  that 
transfers  stock  to  a  creditor  in 
satisfaction  of  indebtedness  is  treated 
as  having  satisfied  tiie  indebtedness 
with  an  anrount  of  money  eoial  to  the 
fair  market  value  of  tiie  stock.  As  a  ; 

resoR,  debtor  corporations  sabjeet  to 
section  108(e)(M^A)  reaRze  discharge  of 
indebtaitoess  hKooat  to  the  extent  ttre 
amouitt  of  the  mdrttednns  exceeds  the  - 
fair  marii^  vahie  of  the  stodc  issued  bi     i 
exchaiigB  im  the  mdebtediKas.  Under 
section  106(e)(1l9(B^i),  seeties 
10B(e)(10)(A)  doesBot  apply  to  any  ' 

tEsnafer  of  stodc  (oiher  tlMa  disqualified 
8tod4  by  a  driitor  corporation  in  a  titie    , 


11  case  or  to  the  extent  the  debtor  is 
insolvent  Biaqaalified  stock,  as  defined 
in  sedjon  ia6(eNt^(B)(ii).  is  stock  wflh 
a  stated  Badria^iliuii  price  tf  (a)  the  stock 
has  a  fixed  icdeaiptiaii  ^te,  <|b)  d» 
issaer  of  each  stack  has  the  ri^  to 
redeem  aadi  stock  at  one  or  ome  liflMSi 
or  ((4  Ae  iHlder  of  each  stockhas  the 
ri^  to  leqaiie  Its  sdaaipliaB  at  oaa  or 
morettoKS. 

As  a  consequence  of  the  exclusion  in 
section  108(e)(10)(B)(i)  of  the  Code,  title 
11  and  insohent  debtcas  remain  eligible 
for  the  coauBon  law  exception  to  the 
realization  of  distdiaige  of  iarirhtrriMsi 
income  where  a  debtor  cofperation 
issues  stock,  otfier  tfaaa  disqisiiTifd 
stock,  to  its  cre(fitars  in  exchange  for 
debt  ("the  stock-for-debt  exception").  If 
the  stock-fbr-debt  exoeptioB  applies, 
gross  income  does  not  arise  from  the 
exchange,  the  exclusion  imder  section 
108(a)  (if  the  Code  does  not  apply  since 
there  is  no  gross  income  to  exclude  and, 
therefiore,  no  redaction  of  lax  attribatas 
occurs  under  sections  108(b}  and  M17. 

Section  108(e)(8)  of  the  Code  prevents 
the  application  of  (he  stodi-for-debt 
exception  in  certain  "de  minimis"  cases. 
Sectiea  108(^^A)  provides  that  te 
stock-forKiebt  excep^on  does  not  apply 
to  the  isswsnce  of  aoaynal  w  token 
shares.  The  flush  language  of  section 
108(e)(8),  which  was  added  by  the 
Revenue  Reconciliation  Act  of  1990 
(Pub.  L  No.  10l-«oq,  provides  ftat 
disqualified  stodt  is  not  treated  as  stock 
in  determining  whether  shares  are 
nominal  or  token.  Section  10e(e)(l)(B) 
provides  that  the  stock  for  debt 
exception  does  not  apply  with  respect  to 
anansecured  oeditor,  where  fte  ratio  of 
the  value  of  the  stock  received  by  the 
unsecured  creditor  to  the  amount  of  its 
indebtedness  canceled  or  pitrJun^^  far 
stock  in  the  workout  is  less  than  50 
percent  of  a  simihr  ratio  compated  for 
all  unsecured  creators  partidpatii^in 
the  workout 

Thtts.  'bt  stoek-fer-debt  exception  is 
available  in  the  case  of  an  insdvent  or 
tide  11  debtor  only  if  the  exchange  of 
stock  for  debt  sathifies  the  de  minimis 
rules  of  section  10e(eK8)  of  the  Code.  If, 
for  example,  stock  is  considered 
nondsri  or  token  imder  section 
108(e)(8HA).  the  debtor  is  treated  as 
havii^  satisfied  Ae  hidebtedness  with 
an  aaiount  of  money  eqnal  to  die  Mr 
market  valae  of  iie  stock.  Any  resulting 
discharge  of  tadcbtedness  incorae  is 
excluded  from  gross  income  to  tbe 
extent  provided  mder  section  1X)e(a), 
but  attribute  reduction  is  reqaked  under 
section  108(b). 

(b)  Overview  of  proposed  nguiatiotts 

The  legislative  history  of  section 
106(eM^(A)  oi  tbe  Cede  MRcatos  fiiat  a 


farts  and  ciroumstances  inqoiiy  most  be 
madeto  ensare  4iet  tiM  steck-fordebt 
exception  is  not  droBBvented  bjr  the 
issaasoe  of  nominal  or  tofcen  shares  to  a 
creditOT  who  has  no  real  equity  interest 
in  the  corporeSen.  8.  Rep.  No.  1085. 9001 
Cong.,  81  Sess.  17. 1960-2  CB.  «2B.  l%e 
proposed  regrietions  provide  a 
nonexclusive  list  of  leirts  and 
ciPcaBstances  to  be  taken  into  account 
in  determining  tf  stock  is  nominal  or 
token.  Tbe  factors  are  gemndly  taken 
into  eocoont  with  respect  to  ttie 
issaance  of  stock  to  a  cretMtur  in 
exchange  for  indebtedness  held  by  that 
creditor. 

For  purposes  vi  making  ^  nonrind  or 
token  analysis,  §  1.106-l(aK2)  of  the 
Proposed  Regulations  adopted  tbe  flush 
language  in  section  10e(eK6)  of  fbx  Code 
vidiich  provides  diat  "disqtmlified  stock'* 
under  section  iae(e)ll(^)(ii)  wSl  not  be 
considered  to  be  stock  for  purposes  of 
section  19e(eK8).  H.  Rep.  No.  661 101st 
Cong..  2d  Sess.  1699.  Sectton  1.166- 
1(a)(2)  dees  not  apply  to  stock  tiiat  is 
not  disqodtfied  stodc  under  the 
enectiTe  date  provisions  of  section 
11325(c)  of  die  Revenae  Recondliation 
Act  of  1690.  AccotiBmJy,  sucb  stock  te 
treated  as  stodc  tor  purposes  of  the 
Proposed  Regulations. 

In  applying  the  facts  and 
drcBBOtsices  test  Prop.  Reg. )  l.lt)6- 
in>)(lKQ  provides  «mt  die  most 
important  fisctor  is  ^  ratio  of  4ie  f^ 
maiicet  value  of  the  stock  issued  to  the 
creditor  to  ^  iffiocable  hidebtedness 
treated  as  excSianged  for  the  stock 
("Stock  to  Debt  Ratto").  Ibe  transfer  to 
a  creditor  of  stock  win  a  6dr  market 
vahie  that  is  loi;  relative  to  &e 
allocable  indebtedness  diat  is 
discharged  is  evidence  that  tbe  skaaes 
are  nominal  or  token.  The  second  factor, 
described  in  Prop.  Reg.  \  1.106- 
l(b}(l)tii).  is  a  cominrison  of  ^  £air 
market  value  of  stock  received  by  a 
creditor  to  the  fair  market  value  of  the 
total  conshleration  recefred  by  tbe 
creifitor  hi  the  exdunse  ("Stock  to  Total 
Conshleration  Ratio'l.  if  the  feir  market 
value  of  the  stock  is  krw  compared  to 
the  fair  maiket  rahie  of  the  total 
consideration  recrived  by  tbe  creditcT, 
that  is  evidence  Ibat  the  slmnes  are 
nominal  or  token.  Tbe  third  factor, 
described  in  Prop.  Reg.  f  1.106- 
l(b)(l)(iii).  Is  a  campariBOB  of  the  fair 
market  value  of  the  stock  issued  to  the 
creditors  as  a  group  and  the  total  fair 
market  value  of  the  outstanding  stodc 
after  the  banlcrqptcsr  reoiganizafion  or 
insolvency  wuikout  ("Stock  to  Total 
Stodc  Ratio").  Ibe  fact  that  the  fair 
maricet  value  of  the  stodc  issued  to  ^ 
creifittns  as  a  group  is  low  in 
comparison  to  the  fair  maiket  value  of 
all  of  the  debtor  corporation's 


oatstantfing  stock  is  evidence  fliat  the 
shares  are  nominal  or  token.  Whettier  a 
ratio  described  in  Prop.  Reg.  { 1^06- 
l(b)tlj  is  low  depentb  tqion  fte 
particular  ratio  and  adietiier  ottier  facts 
and  clrciuustances,  indudii^  the  c(fbxx 
ratios,  indicate  that  the  stodc 
transferred  is  nominal  or  token. 

The  proposed  regulations  provide 
special  rules  for  calculating  die  Stock  to 
Debt  Ratio  where  a  debtor  issues 
preferred  stock  In  exchange  for 
outstanding  debt  (These  ndes  do  not 
apply  to  stock  diet  is  "fininaffied 
stock"  under  f  1.106-ltaK2)  of  Ae 
Proposed  Regidauuus  J  *Tiefei'ied 
stocsc  as  described  in  Prop.  Reg. 
i  1.106-l(bK2ni).  i»  stodc  that  has  a 
lumted  or  fixed  redemptitm  price  or 
liquidation  preference  and  itoes  not 
have  a  meani^^al  ri^  to  participate  in 
corporate  giuwtii.  For  fins  purpose,  a 
liquidation  preference  exists  if  the 
stock's  right  to  share  in  bqmdation 
proceeds  is  undted  and  preferred,  b 
addition,  a  neanin^dl  ri^ht  to 
partidpate  in  coiporate  growtii  to  not 
estatslished  by  (i)  a  ri^it  to  convert 
preferred  stodc  into  a  dass  Of  stock 
odier  than  preferred  stock  or  fjjtte  fact 
that  the  redemption  price  or  bqnidation 
preference  exceeds  the  fair  maiket  value 
of  the  preferred  stock.  A  meaningful 
right  to  partidpate  in  corporate  growth 
geaeiuily  denotes  a  hi^er  degree  of 
participation  than  a  rigjht  to  participate 
in  coiporate  growtii  to  any  aiguSicailt 
extent  as  used  in  ofter  provisicms  of  the 
Code. 

The  Stock  to  Debt  Ratio  is  determined 
separately  for  each  class  of  prefaned 
stock;  other  dasses  of  stock  ("otiier 
stock")  are  aggregated  in  determining 
the  Stock  to  Debt  Ratio.  Preferred  stodc 
is  tested  separately  from  other  stock 
because  preferred  stock,  uidike  other 
stock,  qualifies  for  the  stock-for-debt 
exception  only  to  the  extent  of  (he  lesser 
of  its  redemption  price  or  liquidation 
preference. 

The  proposed  regulations  provide 
that  in  determiaing  the  Stodc  to  Debt 
Ratio  with  respect  to  preferred  stock, 
the  fair  market  value  of  each  dass  of 
preferred  stock  issued  to  the  creditar  is 
compared  to  tbe  portion  of  the 
discharged  indebtedness  that  is 
allocable  to  the  prefansd  stodc  h 
general  the  amount  of  iadebtedenss 
aHocaUe  to  a  class  of  preferred  stock  Is 
the  lesser  of  the  redempticui  price  or 
Uquidation  preference  of  die  preferred 
stodc  The  hidebtedness  tiiat  to  allooable 
to  a  dass  of  preferred  stock  may  not  be 
less  than  the  fair  maiket  value  of  the 
preferred  stock  nor  greater  than  the  total 
amount  of  the  indebtedness  discharged. 
The  determination  of  redempticm  price 
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and  liquidation  preference  is  made  with 
reference  to  the  lowest  redemption  price 
or  liquidation  preference  of  the 
prdiefred  stock  for  any  period  after  its 
issuance  established  at  the  time  of  its 
Issuance.  Based  on  this  comparison  and 
other  relevant  factors,  such  as  the  Stock 
to  Total  Consideration  Ratio  and  the 
Stock  to  Total  Stock  Ratio,  a 
determination  is  made  as  to  whether  the 
issuance  of  ihe  preferred  stock  to  «. 
given  creditor  is  nominal  or  t^en>^  .  ...    ■ 

If  both  common  stod(  and  prefwred  ' 
stock  are  fssued  by  a  debtor  to  a 
creditor,  the  Stock  to  Debt  Ratio  is 
determined  separate^  for  stock  ottter 
than  preferred  stock.  In  determining  the 
ratio  with  respect  to  other  stodc  the  fair 
market  value  of  all  classes  of  other 
stock  issued  to  a  creditor  is  compared  to 
the  portion  of  the  dischaised 
indebtedness  that  is  allocable  to  the 
other  stock.  The  amount  of  the 
indebtedness  allocable  to  the  other 
stock  is  the  adjosted  issae  price  of  (he 
indebtedness  discharged  by  the  creditor, 
reduced  by  the  amount  of  other 
consideration,  if  any.  transferred  to  the 
creditor  in  exchange  for  the 
indebtedness.  Accordingly,  the  adjusted 
issue  prke  of  Hie  indebtedness 
discfaalged  by  a  creditor  is  reduced  by 
the  sum  of  (i)  the  amount  of  money  paid 
to  theoieditor.  (ii)  die  issue  price  of  new 
indebtedness  issued  to  die  creditor,  (iii) 
die  amount  of  indebtedness  properly 
allocable  to  pr^erred  stock  issued  to  the 
creditor,  and  (iv)  the  fair  maiicet  vahie  of 
other  property.  Including  disqualified 
stock  under  section  10e(eMlO)(B)(li). 
transferred  to  the  (^editor  in  exchange 
for  the  indebtedness.  The  amount  of 
indebtedness  allocable  to  preferred  .    .:? 
stodc  is  generally  determii»d  in     *      t'^- 
accordance  with  the  rales  described  in 
die  preceding  paragraph.  If  preferred 
Stock  is  determined  to  be  nominal  or 
token,  however,  the  amount  of  allocable 
•faxlebtednass is, limited  to  die  stock's 
bir  market  value.  Based  on  a 
comparison  of  the  fair  market  value  of 
die  other  stock  to  die  allocable 
indebtedness  and  other  relevant  Eactors, 
Such  as  die  Stodc  to  Consideration  Ratio 
anddie  Stod(  to  Total  Stodc  Ratio,  a 
determination  is  made  as  to  whether  die 
odier  stock  is  nominal  or  token. 

(c)  Proposed  Standards 

The  Service  is  also  considering  issuing 
a  revenue  procedure  or  other 
appropriate  guidance  setting  fordi 
specific  circumstances  in  which  shares 
issued  to  discharge  indebtedness  will 
not  be  considered  nominal  or  token.  The 
Service  requests  comments  on  the 
proposed  standards  set  forth  in  die 
following  paragraphs. 
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Under  die  proposed  standards,  stock 
(within  die  meaning  of  section  t08(e)(B) 
of  die  Code)  diat  is  issued  in  exchange 
for  Indebtedness  would  not  be  nominal 
or  token  if: 

(1)  The  fair  market  value  of  stock 
transferred  to  the  creditor  is  at  least  10% 
of  die  amount  of  the  allocable 
indebtedness  discha^d  (i.e..  Stock  to 
Debt  Ratio  is  at  least  10%  for  each  class 
of  stodc^for.which  a  separate  ratio  is 
calculated)  and  die  (fair  market  value  of 
the  stodc  transferred  to  die  creditor  is  at 
least  25%  of  die  tot^  fair  maiket  value 
of  all  consideration  transferred  in 
exdiange  for  die  debt  (Le.,  Stock  to 
Total  ConsideratioaRatio  for  that 
creditor  is  at  least  25%); 

(2)  The  fair  market  value  of  die  stock 
transferred  to  die  creditor  is  at  least  25% 
of  the  total  fair  market  value  of  all 
consideration  transferred  in  exchange 
for  die  debt  (i.e..  Stock  to  Total 
Consideration  Ratio  for  diat  creditor  is 
at  least  25%).  and  die  fair  market  vabe 
of  die  stock  transferred  to  die  creditor  is 
at  least  25%  of  the  total  fair  market 
value  of  all  outstanding  stock  of  the 
debtor  after  die  banlouptcy 
reorganization  or  hisolvency  workout 
(i.e..  Stock  to  Total  Stock  Ratio  tf»  diat 
creditor  is  at  least  28%);  or 

(3)  The  only  consideration  transfemd 
in  exchange  for  debt  held  by  unsecured 
creditors  is  stock  (La..  Stock  to  Total 
Consi4erati<ni  Ratio-fcv  unsecaued 
creditors  as  a  group  is  100%),  and  the 
stock  transferred  to  the  unsecured 
creditors  as  a  ipoup  is  90%  of  die 
outstanding  stcK^K  of  die  corporation 
after  the  bankruptcy  reorganization  or 
insolvency  woikout  (i.e..  Stock  to  Total 
Stock  Ratio  is  90%). 

Spedal  Analyses 

It  has  been  determined  tiiat  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  A  Rasulatory  Rexibiiity 
Analysis  is  therefore  not  reqidred  under 
die  Regulatory  PlexiWity  Act  (5  U.S.C 
chapter  6).  i>ittsimnt  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
jnoposed  regulati'ons  will  be  submitted 
to  the  Administrator  of  the  Small 
Business  Administration  for  comment  on 
dieir  impact  on  smaU  business. 


I  and  Requests  for  a  PuUic 

Before  adopting  diitoe  proposed 
regulations.  consideraUon  wdll  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  die  Internal 
Revenue  Service.  All  commente  wUl  be 
available  for  public  inspection  and 
copying  in  their  entirety.  In  particular. 


die  Service  invites  comments  on  die 
prtqiosed  standards  for  determining 
when  stock  is  more  than  nominal  or 
token  under  section  l(M(e)(8)(A)  of  the 
Code.  A  public  hearing  will  be 
scheduled  and  held  upon  written  request 
by  any  person  who  submits  written 
commente  on  the  proposed  rules.  Notice 
of  the  time  and  place  for  the  hearing  will 
be  published  in  die  Federal  Register. 

Drafting  Infqrmattaa.'  I   «., 

The  prlndpal  audior  #f  these 
proposed  regulations  is  tori ).  Jones. 
Office  of  Assistant  Chief  Counsel 
(Corporate),  Office  of  Chief  Counsel 
Internal  Revenue  Service.  Personnel 
from  other  offices  of  die  Service  and  die 
Treasury  Department  participated  in 
developing  die  regulations,  in  matters  of 
both  substence  and  style. 

List  (rf  Subjeds  fai  26  CRR  1.61  dirourih 
1281-6      .  I 

Deductions,  Exemptions.  Income  tax. 
Taxable  income. 

Proposed  Amendmente  to  the 
Regulations  I 

Accordingly,  title  28,  chapter  L  part  1 
(rf  the  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as -follo«vs:    ' 

PARTt-CAMENDED]  1 

Paragr^  i;  The  audiority  dtetioh  for 
part  1  is  amended  by  adding  die    V'"^  ; 
foUowtng  dtetioh: 

Authority:  28  U.S.C  7805)*  *  *  Section 
1.108-1  also  issued  under  28  U.S.C  10B(e)(8l 
andlOe{c)(10)(B]. 

Par.  2.  NeW  f  1.106-1  Is  added  to  read 
as  set  forth  below. 

{1i106-1  nominal  or  tek#nsliarea4shied 

(a)  Overview—il]  In  gpnerai.  Under 
section  10B(e)(10)(A).  if  a  debtor 
corporation  transfers  stock  to  a  creditor 
in  satisfaction  of  ite  indebtedness,  the 
corporation  generally  U  treated  as 
satisfying  die  hidebtedn^ss  with  an 
amount  of  money  equal  to  the  fair 
market  value  of  the  stock.  Section 
lQ6(e)(10)(B)  provides  diet  diis  rule  does 
not  apply  to  any  transfer  of  stock  (odier 
than  disqualified  stock)  by  a  debtor 
corporation  in  a  tide  11  ease  or  by  any 
odier  debtor  but  only  to  the  extent  Ae 
debtor  is  insolvent  A  tide  11  or 
insolvent  debtor  does  not  realize 
discharge  of  indebtedness  income  to  the 
extent  the  common  law  stock-for-debt 
exception  applies.  Section  108(e)(8).  as 
added  by  the  Bankruptcy  Tax  Ad  of 
1980  and  amended  by  the  Revenue 
Recondliation  Act  of  1990.  prevento  the 
application  of  die  stodc-lor-debt 
exception  in  certain  "de  minimis"  cases. 


SectioB  106(e)r6)(AJ  piovkles  dwt  die 
stod(-far4ebt  skck^ob  dee*  ael  app^ 
if  the  dares  of  stodc  keyed  ia  eitdni^ 
for  Ae  iadehtettoess  ms  aomiaal  or 
token. 

{2)DiBqual^edatdGLTbeasA 
'"T'Tigir  fif  soctkiB  IftfteJjfQ  jrovkins 
that  "disqnalified  stodc"  (as  defioed  Ja 
sectton  106(eXlONBMH»  is  ad  iMstod  as 
stock  for  paipoaes  of  eedioalfltfeM). 
Sectioa  lQe(eMlO)(B){iJj  defines 
disqaalified  alock  as  atodc  sdlh  a  stated 
redempfioB  iHtoe  ff  die  aledc  has  a  fixed 
redeoyitian  dh^  die  iasatf  <rfandi 
stock  has  the  rigjrt  to  redeem  suck  stedc 
at  mie  or  more  daaes,  or  dK  holder  of 
such  stock  has  Ihe  right  to  require  ite 
redempQoB  at  one  or  more  time^ 
Accordingly.  '^'fTunlififd  stodc  is  not 
considered  stock  lor  puposes  of  this 
section.  1^  paragraph  (aX2)  applies 
generally  to  stddK.  to  which  section 
108(e)(10)(B)(ii>  appBes.  dmt  m 
transferred  aftw  Odober  9. 199aia 
satisfaction  of  any  Indebtedness. 

(b^Factscnddraiaisiancestobe 
considered  in  determining  nominal  or 
token  shares.— {I)  In  general.  AH 
relevant  focte  and  dicomdaDces  ainst 
be  considered  in  determiniog  wheflier 
shares  of  stock  issued  to  a  creditor  are 
nominal  or  token.  Set  forth  below  is  a 
nonexdusive  list  of  relevant  factors  to 
be  token  into  acoouBt  in  aaaldng  tUs ' 
determinatioa. ' 

(i)  Stock  to  debt  ratio.  A  comparison 
of  the  fair  nailBet  vahie  of  stock 
transferred  to  e  credltoi  to  die  araomrt 
of  discharged  indebtedness  allocable  to 
diat  stock  ("Stock  to  Odit  Raliel  ii 
relevant  to  tiie  determination  of  whether 
shares  of  stodc  issued  to  the  creditor  are 
nominal  or  token.  A  lew  Stock  to  Debt 
Ratio  is  evidence  tiat  tke  shares  issaed 
in  exchange  for  die  disdiaSBd 
indebtedness  are  nominal  or  token.  Hm 
Stock  to  Debt  Ratio  is  die  most 
important  factdr  in  making  die 
determination  oi  whether  shares  are 
nominal  or  token. 

(ii)  Stock  to  total  consideration  ratio. 
A  comparison  qf  the  fair  maricet  vahie  of 
stock  transferred  to  a  creditor  to  the  fair 
market  value  of  the  total  consideration 
received  by  tiie  creditor  in  the  exchange 
("Stock  to  Total  Consideration  Ratio")  is 
relevant  to  the  determination  of  whether 
shares  of  stock  are  nominal  or  token.  A 
low  Stock  to  Total  Consideration  Ratio 
is  evidence  that  the  shares  issued  in 
exchange  for  the  disdiaiged 
indebtedness  are  nominal  or  token. 

(iii)  Stock  to  total  stock  ratio.  A 
compariscm  of  the  fair  market  value  of 
the  stock  ti*ansferred  to  tiie  crediton  as 
a  group  to  the  total  fair  market  value  of 
all  of  the  outstanding  stock  of  the 
corporation  after  the  bankruptcy 
reorganization  or  insolvency  workout 


("Stock  to  Total  Stock  RalfOl  is 
Thrrant  tn  the  rirtamaiinntiea  of  i 

shares  of  stodc  are  -^—fml  i 

low  Stodc  to  Tstd  Stock  Rfldo  te 
evidence  that  the  shaios  iseaed  te 
exchaqiB  farlfcediechaitBd 
indebtedness  ere  asaiiasl  or  token. 

(2)  9peaaiiuies^i)  Pnfenwdlaek 
For  purposes  of  sppiyii^  pBB^r^ih 
(b)(l)(i)  of  diis  sectioib  dw  aOooaUe 
indebtedness  of  each  oeditor  that  3s 
disdiarged  by  each  class  of  preSetred 
stock  issued  to  die  creditw  is  equd  to 

liquidafioa  preferenoe  of  dw  reqpecdve 
class  of  prdw'wd  stock.  116s 
determinatioa  te  BMde  wMi  reference  to 
die  lowed  redenptlon  price  or 
liqaidalion  preferenoe  of  fte  prefened 
stock  for  eay  period  after  Us  tesaeaoees 
established  at  die  fine  of  isMeaoe. 
liowever,  the  eloeable  indebteAaess 
may  not  be  lees  than  Ibe  Mr  marfcet 
value  of  die  prrferred  stock  nor  yeetcr 
diaa  the  latal  anaaHt  cfdie 
indebteifaess  dlechargod.  TVefencd 
stodt" Is stockibat:  has  a  lisnted or 
fbced  redeaption  price  or  UqddafioB 
preference,  aaddoee  not  hsm  e 
meaaiag&d  flight  to  pertioipete  ia 
corporate  fRNvth.  For  dyspwpoee,  a 
liquidation  preference  existo  if  the 
stock's  ri^t  to  share  in  liquidatioB 
proceeds  is  limited  and  preferred.  In 
addition,  sdely  for  puposes  of  apjdying 
the  tests  of  tills  section,  a  meanlqg^ 
ri^  to  participate  In  corporate  4powth 
is  not  estaUished  by  a  r^t  to  convert 
preferred  stodc  into  stocdc  other  than 
preferred  stodc  or  Ae  fact  that  tiie 
redemption  price  or  liquidation 
preference  exceeds  the  fair  maiket  value 
of  the  preferred  stodL 

(ii)  Other  stoat  For  pmposes  of 
paragraph  (bKlKH  of  this  section,  the 
allocable  indebtedness  of  eacfc  creditor 
discharged  by  all  stock  otiier  dian 
preferred  stock  ("otiier  stock")  issued  to 
the  creditor  is  the  adjusted  issue  price  of 
the  indebtedness  discharged  by  the 
creditor,  reduced  by  the  amount  of  other 
consideration,  if  any.  transferred  to  die 
creditor  in  exchange  for  the 
indebtedness,  induding: 

(A)  The  amount  of  any  money, 

(B)  The  issue  price  of  any  new 
indebtedness, 

(C)  The  amount  of  any  indebtedness 
allocable  to  preferred  stock  under 
paragraph  (b)(2)(i)  of  tiiis  section,  and 

(D)  The  fair  market  value  of  any  odier 
property,  induding  any  disqualified 
stodc  described  in  section 
108(e){10J(B)(U). 

For  purposes  of  this  section,  the  amount 
of  indebtedness  allocable  to  preferred 
stock  is  limited  to  die  fair  market  value 
of  the  preferred  stock  if  die  preferred 


ofaooortiaacaseaalwtMlBll* 

United  Stales  Coda.  Ctaditar  hddsdabt^Z 
rrtth  nn  sihutnd  ii—  piita  uf  tUBa. 

Pursuanl  tea  |Aan  approved  tqr  die  court.  Z 
issues  pieieiied  stock  vtth  a  adeiqplkni 
price  and  fhraMatien  prsfaencc  of 6srx  sad 
a  teir  market  value  STtBix.  eeiiiaiuu  stodc 
yrmi  a  isii  aiMfcl  rehs  sf  fii  mi  Ifci  if 
cash  to  Cssdilar  in  disGhave  «f  Ike 
indebtadness  of  glOBK.  Tke  pHlBBad  stack  is 
fiat  ndMaabIs  iBoi*  tluB  fiw  yeaa  «ftw  ite 
tssnance  and  Is  not  ffisquaBSad  sfexsk  i 
section  108(eKlO)(BKii). 

lb)  Under  panqjrairii  (bH2)(t)  of  tkk  ( 

die  fair  maricet  vahw  of  the  printed  stod(. 
RSx.  IS  coBiperBa  to  aie  staownt  ofaBooeble 
indebtedness.  AOoeaUe  indetrtednen  Is 
equal  to  the  Mdamp 
preferenoe  of  t37x. 

(c)  Under  paragraph  (blPP)  of  diis 


stock,  taox.  is  compared  to  dw  allocable 
portion  of  ftc  tadahSsdaess.Aas«Bii96« 
preferred  stock  is  not  nomiad  or  token,  the 
allocaUe  indabtedoesB  ts  the  a#tated  teae 

price  of  the  indebtedness,  flllhr  leas  " 1 

of  the  amount  of  indebtedness  aDocaled  to 
the  preferred  stodc  under  parur^ph  (bj(l)(i] 
of  this  section,  $37x,  and  $Sx,me  sraoant  of 
cash  paid.  Thus,  the  allocable  indebtedness 
for  determiidag  •dniHr  6w  eaaaaoa  eiaek  to 
nominal  or  token  is  8eOx  9lO0x-637x-83x). 

(c)  Effective  date.  DiepnpaaBd 
regulations  apply  to  «>»>*nt^»y  that 
occur  on  or  after  December  6,  ISSL 
FtadT:Goldhais.Jt, 

SJVUillMaviVliVl  JJJ  JJJICJiffm  Te^TVITBd 
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DEPARTMENT  OF  DEFENSE 

46  CFR  Porta  206  and  252 

Department  of  Oofanae  Fadoral 
AcquWtion  Regulation  Supplaniant, 
Antifriction  r 


AOfNCV:  Department  of  Defense. 
acTiow;  Request  for  comments. 

suMMARr.  The  Department  of  Defense 
PoD]  has  regulations  restricting  defense 
procurements  of  imported  bearings  (48 
CFR  subpart  206.79  and  section  252.208- 
7006).  The  regulations  were  deemed 
necessary  to  strengtiien  an  industry  vital 
to  national  defense.  The  restriction  is 
scheduled  to  remaia  in  effect  for 
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conuacts  awarded  through  September 
30, 1991  but  may  be  extended  for  an 
additional  two  years  if  conditions 
warrant.  OoO  wishes  to  consider  the 
opinions  of  interested  parties  and  is, 
therefore,  soliciting  comments  on 
whether  the  restriction  should  be 
extended  for  an  additional  two  years. 
Respondents  are  urged  to  include  a 
rationale  for  positions  advocated. 

M^Tn;  Comments  should  be  received  on 
or  before  March  31, 1991. 


;  Comments  should  be 
submitted  to:  Office  of  Industrial  Base 
Assessment.  ATTN:  Richard  Mirsky, 
S203  Leesburg  Pike,  Suite  1406,  Falls 
Church.  VA  22041-3466. 


PM  nHITMIN  IWrOHMATlOW  CONTACn 

Richard  Mirsky,  Office  of  Industrial 
Base  Assessment,  5203  Leesbuig  Pike, 
Suite  1406.  Falls  Church,  VA  22041-3466. 
Tel.  703-756-23ia 

David  M.  Hkkmui, 

Deputy  Director,  Office  of  Industrial  Base 
Assessment 

[FR  Doc.  90-28687  Filed  U-e-«0;  8.-45  am] 


DEPARTMENT  OF  COMMERCE 
NMoral  OoMnle  and  Atmotphwte 


SOCFRPwteSI 

NorttMMt  MuttiapwiM  FWMry 


r.  National  Marine  Fisheries 
Service  {NMFS),  NOAA.  Commerce. 
action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 


t:  NOAA  isstes  this  notice  that 
the  New  England  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  4  (amendment)  to  the 
Fishery  Management  Plan  for  the 
Northeast  Multispecies  Fishery  (FMP) 
for  review  by  the  Secretary  of 
Commerce.  Comments  are  invited  from 
the  public  on  the  Amendment  and 
associated  documents. 

DATES:  Comments  wil  be  accepted  until 
January  23, 1991. 


I  Send  comments  to  Richard 
E  Roe,  Regional  Director,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930.  Clearly  mark  the 
outside  of  the  envelope  "Comments  on 
Multispecies  Amendment  4".  Copies  of 
the  amendment  Environmental 
Assessment,  Minority  Report,  and    ■ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  are 
available  upon  request  from  Douglas  G. 
Marshall,  Eixecutive  Director,  New 
England  Fishery  Management  Council 
Suntaug  Office  Park,  9  Broadway  (Route 
1).  Saugus,  Massachusetts  01960. 

RM  nNCTHm  wiramiATiON  contact: 
Jack  Terrill,  Resource  Policy  Analyst, 
508-281-^52. 

SUmiMENTAIIV  inpommtion:  This 
amendment  was  prepared  under  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  etseg.)  This  amendment 
proposes  measures  for  managing  the 
multispecies  finish  fisheries  in  the 
Northwest  Atlantic  and  establishes 
definitions  of  overfishing  for  Atlantic 
cod.  haddock,  winter  flounder, 
yellowtail  flounder,  American  plaice, 
witch  flounder,  redfish,  silver  hake,  red 
hake,  and  ocean  pout. 


Amendment  4  contains 'the  following 
proposed  changes  and  additions  to  the 
management  system:  (1)  Modifications 
to  the  Exempted  Fisheries  Program:  (2) 
addition  of  a  frameworic  mechanism  to 
modify  slffimp  gear  requirement;  (3) 
inclusion  of  silver  hake  (whiting),  red 
hake  and  ocean  pout  in  the  multispecies 
finfish  management  unit;  (4) 
establishment  of  a  2Vi  indi  minimum 
codend  mesh  size  for  the  mixed  trawl 
fishery  in  the  multispecies  fishery;  (5) 
allowance  of  fishing  for  silver  hake 
(whiting)  in  the  Cultivatot  Shoal  area 
within  set  boundaries  and  time  periods; 
(6)  a  framework  measure  designed  to 
protect  small  yellowtail  fbunder  in  the 
Southern  New  England  area;  (7)  a 
framework  measure  desired  to  protect 
small  Atlantic  cod  on  SteOwagen  Bank 
and  Jeffieys  Ledge;  (8)  a  itodification  of 
the  language  that  allows  sets  or  smaller 
mesh  than  the  regulated  mesh  aboard, 
but  not  in  use,  in  the  Regulated  Mesh 
Area,  and  (9)  additional  measures  for 
the  Southern  New  England  yellowtail 
flounder  closure  area.      F 

The  receipt  date  for  thii  amendment  is 
November  24, 1990.  Proposed  regulations 
to  implement  this  amendment  are 
scheduled  to  be  published  withhi  15 
days.  I 

AddMrity:  16  U.S.C  1801  et  seq. 
List  of  Subjects  in  50  CFR  Part  651 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements,  Vessel 
permits  and  fees. 

Dated:  December  3, 1990. 
David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  90-28701  Filed  12-3i80;  4:45  pn] 
■LUNQ  coos  3S10-2a-H 
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DEPARTMENT  OF  AGRICULTURE 

ForMtS«rvtc« 
(ElSNa  900070] 

Allegheny  National  Forett;  Warran 
County,  Pannaylvania;  Motal/ 
Raataurant  Complai  Sita  Salaction 

AOmcY:  Forest  Service,  USDA. 
action:  Notice;  cancellation  of  decision. 


n  On  March  2, 1990,  a  notice  of 
availability  of  the  final  environmental 
impact  statement  and  accon^ianying 
Record  of  Decision  to  select  a  site  for 
the  possible  development  of  a  motel/ 
restaurant  complex  adjacent  to  the 
Allegheny  Reservoir.  Allegheny 
National  Forest,  was  published  in  the 
Federal  Register  (55  FR  7585).  A 
correction  to  that  notice  was  published 
March  30, 1990  (55  FR  12006). 

In  the  Record  of  Decision,  the  Forest 
Supervisor  adopted  Alternative  A, 
which  selects  Kinzua  Beach  as  the 
preferred  site.  The  Forest  Service  now 
gives  notice  that  the  Forest  Supervisor  is 
vacating  that  decision. 

Hie  need  for  considering  the  selection 
of  a  site  for  the  potential  development  of 
a  motel/restaurant  complex  inside  the 
proclamation  boundary  of  the  Allegheny 
National  Forest  may  be  reconsidered 
when  the  Forest  T\an  for  the  Alle^eny 
National  Forest  is  revised. 

Legal  notice  of  this  determination  will 
be  published  in  the  Warren  Times 
Observer,  Warren,  Pennsylvania  and 
notice  of  this  action  will  be  mailed  to 
those  who  commented  on  the 
environmental  hnpact  statement 
DATES:  This  action  is  effective  upon 
publication  in  the  Fedond  RegiMer 
December  7, 1990  or  the  Warren  Times 
Observer,  Warren,  PA. 
CONTACR  Dale  Dunshie,  Information 
Management  Team  Leader  222  Liberty 
Street,  P.O.  Box  847,  Warren,  PA  16385; 
telephone  814/723-5150  for  furdier 
information. 


Dated:  November  aa  199a 
DavidI.Wii^t 
Forest  Supervisor. 

[FR  Doa  90-28748  Rled  12-6-00: 8:45  am] 
muan  coot  S4ie>it-« 

Saquoit  Nattonal  Forast,  Tulara 
County,  CA;  Intant  To  PraiMra  an 
Envlronmanlal  Impact  Statamant 

The  Department  of  Agriculture,  Forest 
Service  will  preptue  an  environmental 
impact  statement  for  a  proposal  to 
harvest  and  regenerate  timber  and 
rehabilitate  the  watershed  burnt  in  the 
Stormy  Compex  Fire  on  the  Hot  Springs 
and  Greenhorn  JRimger  Districts  of 
Sequoia  National  Forest.  The  Sequoia 
National  Forest  Land  and  Resource 
Management  nan  has  been  prepared. 

The  alternatives  to  be  considered  in 
the  Stormy  II  Fire  Salvage 
Environmental  Impact  Statement  will 
range  from  "no  action"  to  harvesting  up 
to  approximately  50  million  board  feet 
The  quantity  of  timber  cut  road 
construction  and  reconstruction,  and  the 
physical,  biological,  economic,  and 
social  effects  of  project  implementation 
will  be  analyzed  within  the  context  of 
the  alternatives.  Potential  resource 
issues  which  may  affect  alternative 
development  are  sensitive  species 
habitat  timber  harvest  and  watershed 
rehabilitation. 

The  California  Department  of  Fish  and 
Game  and  the  U.S.  Fish  and  Wildlife 
Service  will  be  invited  to  participate  as 
cooperating  agencies  to  evaluate 
potential  impacts  on  threatened  and 
endangered  species  habitat  if  any  such 
species  are  found  to  exist  in  the 
proposed  timber  sale  areas.  Federal, 
State,  and  local  agencies;  industry;  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues 
and/or  concerns. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous,  environmental  review. 

Scoping  will  be  conducted  during  the 
month  of  December  1900. 

The  analysis  is  expected  to  take 
approximately  2  months  to  complete. 
The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 


Agency  (EPA)  and  available  for  public 
review  and  comment  by  March  1991.  At 
tiiat  time  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  die 
Federal  Register.  The  comment  period 
on  the  draft  EIS  wiU  be  45  days  from  the 
date  of  the  EPA's  published  notice  of 
availability.  All  persons  interested  in 
the  proposed  project  are  urged  to 
participate  at  that  time.  Comments  on 
the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  EIS  or  the  merits  of  the 
altemetives  considered.  (See  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National     -^ 
Environmental  Policy  Act  at  40  CFR 
1503.3.) 

Fedwal  court  decisions  have 
established  that  reviewers  ef  a  draft  EIS 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions  [Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519, 553 
(1976)]  and  that  environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  final 
EIS.  [Wisconsin  Heritages,  Inc.  v.  Harris, 
490  F.  Supp.  1334, 1338  {ED.  Wis.  1980)]. 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
in  a  timely  manner  so  that  the  agency 
can  respond  to  them  in  the  final  EIS. 

After  the  comment  period  ends  on  the 
draft  EIS,  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  EIS.  The  final  EIS  is 
scheduled  to  be  completed  by  mid-June 
1991.  In  the  final  EIS,  the  Forest  Service 
is  required  to  respond  to  comments 
received  on  the  draft  EIS  (40  CFR 
1503.4).  The  responsible  official  will 
consider  these  comments,  their 
responses,  environmental  consequences 
discussed  in  the  EIS  and  applicable 
laws,  regulations,  and  policies  in  making 
a  decision  regarding  the  project 
proposal.  The  responsible  official  will 
document  the  dedsion  and  reasons  for 
the  decision  in  the  Record  of  Dedsim 
which  is  published  simultaneousfy  with 
the  final  EIS. 

James  A.  Crates,  Forest  Supervisor, 
Sequoia  National  Forest  Portoville,  CA. 
is  the  responsible  offidal.  Written 
comments,  questions,  and  suggestions 
concerning  project  scoping  or  the 
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analysis  should  be  sent  te  JNn  WhttfieU, 
Sequoia  National  Forest,  900  West 
Grand  Avenue,  Porterville,  Ca^omia 
93257.  The  telepheae  nunbes  is  (201^ 
784-150a 

Dated:  November  3a  199a 
(FR  Doc  Se-asns  PBed  U-e-SOi  8M  an] 


DEPAfrmBfr  OF  COMMERCE 
Nationili 


AQCNCV:  National  Marine  Fisheries 
Service  (FAIPS},  NOAA.  Commerce. 
ACTKM:  Notice  of  availabiBty  of  an 
amendment  of  a  fishery  management 
plan  and  request  for  comments. 


r.  NOAA  issues  this  notice  that 
the  North  Pacffic  Rshery  Management 
Coaaci)  fCowicit)  hee  svbnitted 
AnendMBt  4  to  thefteheiy 
Managencat  Pf  m  Ibr  the  SebnoR 
Fisheries  ia  tke  Exdwive  Economic 
Zone  off  die  Coast  of  Alerica  (FKO>}  for 
Secretarial  review,  md  is  requesting 
comments  from  the  pubh'c.  Amendment 
4  provides  a  defimtion  of  "overfishing" 
as  reqoired  by  NOAA  regidations  at  50 
CFR  part  eos  wWch  dsect  the  fishery 
^uagHsent  cotmdls  to  araeiid  their 
fishery  management  plans  to  inclade 
definitioBS  of  overfishing  for  the 
fisheries  involved.  Copies  of  amendment 
4  and  dM  associated  Enviroiunental 
Assessment  sad  Federalism  Assessment 
may  be  obtained  from  the  address 
below. 

OKTWtt  Comments  on  Amendment  4 
shotdd  be  sebraitted  on  or  befbie 
lanoary  28, 1991. 

AOOMnto:  AH  comments  should  be 
sent  to  the  Regional  Diiectox,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  238B8.  Juneau,  Alaska 
99802r-1168.  Copies  of  amendent  4,  the 
Environmental  Assessment,  and  the 
Federalism  assessment  ate  available 
upon  request  from  Ae  North  Pacific 
Fishery  Management  Council.  P.O.  BOx 
W3130,  Anchorage.  Alaska  99510. 


KTWM  contact: 

Avea  M.  Anderson.  National  Marine 
Fisheries  Service.  Alaska  Region. 
Juneau.  Alaska  [907]  586-7228. 
•upnmpfTAWY  iwpowMATiOie  The 
MagDuson  Fishery  Conservatian  and 
Management  Act  PAignuaon  Act;  la 
U.S.C  1801  at  $eg.}  requires  each 
Regional  Fishery  Management  Council 
to  submit  fishery  management  plaa 


(FMP)  amendments  to  the  Secretary  of 
Commerce  (Secretary]  fbr  review, 
approval,  and  implementation,  llie 
Magnuson  Act  also  requires  that  the 
Secretary,  upon  receiving  the  FMP 
amendment,  immediately  publish  a 
notice  that  the  amendaienl  is  available 
for  public  review  and  comment.  The 
Seoetary  will  consider  the  public 
comments  in  determining  whether  to 
approve,  (fisapprove,  or  partiaHy 
disapprove  the  amenckient. 

*  uc  flfagnnson  net  esiauuBues  seven 
national  standards  fbi  fishery 
conservation  and  management  which 
fishery  management  jiuu  and  plan, 
amendments  must  meet  to  be  approved 
and  impiemented:  the  Magnwoo  Act 
also  reqnires  Hbt  Secretary  to  paUisb 
guidelines  for  ^  Connctls  to  use  in 
confoaiBg  to  these  nabeoal  standards. 
The  gaide^ies  (SO  CFl  part  602)  were 
revised  in  1989  (54  FR  30711  e<  se9  )  to 
require  that  the  Cotmoils  amend  dieir 
fishery  management  fiann  to  inchide 
definitions  of  overfishing  for  the 
fisheries  involved  ^xcific^,  Ae 
NOAA  guidelines  reqirire  that  each  FMP 
must  specify,  to  the  sottximuai  extent 
possible,  an  obfeethre  and  measatafaie 
defiaitioD  of  overfiskisg  for  each  stock 
or  stock  comfHex  covsred  by  an  FMP 
and  provide  an  anal3r8is  of  how  the 
definition  was  determined  sad  how  it 
relates  to  reproductive  potenfiaL 
Amendment  4  is  intended  to  adifrcss 
these  reqoirements. 

In  developing  AaenAnent  4.  dw 
Council  examined  three  alternatives 
regarding  the  definitiati  requirement  for 
sabnon  stocks  occurriag  the  EEZ  off 
Alaska:  (1)  The  status  quo  (Le.,  no 
definition  of  overfishiag).  (^  a  ^finition 
based  upon  goals  and  Bianageaient 
obiectives  set  by  the  Rscific  Salmon 
Commission  and  the  Alaadca  Board  of 
Fisheries,  and  (3)  a  dcfinitioD 
incorporatiag  the  fishvy  mmagement 
policies  and  definitkm  of  overfishing 
adopted  by  the  Pacific  Sakum 
CoBwitssioH  and  the  Alaska  Board  o< 
Fisheries^  The  Council  ad(q>ted  the  tUrd 
altemativa  as  its  preferred  definition  of 
overfishing.  The  spedic  awnagRment 
policies  and  d^akioas  of  ove^shtag 
promulgated  by  the  Alaska  Board  of 
Fisheriea  sad  the  Pac^  SdsKm 
Commission  are  set  forth  in  Amendment 
4. 

No  Federal  regulatory  actioa  is 
necessary  to  irapleaiait  Aaiea^sent  4. 
The  CoHBdl  has  deterauaed  Aat  the 
proposed  amendmes^  Is  rnnsisimt  to 
the  BMximnm  extent  ptacticabW  inth 
the  coastal  zone  programs  of  the 
governments  in  the  Councils  rsgioa.  The 
ameadowat  incorporates  an 
EnviroBBeitf  al  Assessment,  which  is 
availaUe  i^toa  request  (see  Addresses). 


Neither  a  Regulatory  Impact  Aaa^is 
nor  a  Regulatory  Flexibility  Analysis 
was  prepared  since  Amendment  4  will 
not  require  rulemaking.  There  will  be  no 
impact  on  marine  mammals  or 
endangered  species.  No  information 
colleetioB  bucdeas  are  imposed.  If 
actions  aae  taken  sabtiwuipntly  to 
isBplemenl  new  coaaervatiaB  and 
managemei^  me^nres  to  prevent 
overfishing,  ^  appropriate  anal^yses 
and  determinations  wiR  be  mede  at  that 
time.  I 

ftiaheiHy  lftU.S.C  MOl  Jse?. 
Datek  Deccnbw  X  nasi 
loeP.Oem,  j 

Acting  Director,  Office  ofFislteries 
Conservation  Mdnagemart,  ItaUonal  Mariat 
Fisheries  Service. 

[FR  Doc.  90-28704  Filed  12-4^00;  ftflO  am} 
BN4JNQ  coot  M1fr4t-a 


12-4^80;  S 


Pacific  Coaat  Qioundflali  Fiatotry 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACnOM:  Ndtiee  of  avaiUifiity  of 
amendment  to  a  fishery  management 
plan,  end  request  for  comments. 


SUMMAinr:  NOAA  issues  diis  notice  that 
the  Pacific  Fishery  Management  CowkH 
(Coencil)  has  solmitted  Amendment  5 
to  the  Pacific  Coast  Groundfish  Fishery 
Management  Ptan  (FMP)  for  review  by 
the  Secretary  of  Camaierce  (Secretuy). 
and  is  requesting  conaueiis  from  the 
pubtic. 

DATE:  Comments  will  be  accepted  ontS 
January  28, 1991.  1 

ADORCSSKS:  Send  conuietts  to  RoDaad 
A.  Schmitten.  Director.  Northwest 
Region.  NMFS.  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle,  Washington 
98115-0070;  ot  E.  Charles  Fvdierton. 
Dixectot.  Southwest  Regiotu  NMFS,  300 
South  Feixy  Street.  Terminal  Island, 
California  90731-7415.  Copies  of  the 
amendment  are  available  from  the 
Pacific  Fishery  Managenent  Council, 
Metro  Center,  suite  420. 2000  SW  First 
Avenue.  Portland.  Oregon  97201-5344. 


FOR  nMTMni 

Rolland  A.  Scfamitlea  28ft*S28-«14e;  E. 

Charies  Ftdlerton.  213-S!4-anB;  or  the 

Pacific  Fishery  Management  Conned 
S03-326-e3tie. 

MagnuaoB  Piabery  CeaservatioR  and 
Management  Act  (Act)  requires  diat  a 
Regional  Fishery  Kfsaageiaeat  Coencil 
submit  any  amendment  to  a  fishery 
mumgenent  plan  tt  has  paep«ed  to  Ae 
SeMetaiy  for  review  and  epproval. 
disapproval,  or  parttad  disapprovaL  The 
Act  also  requires  that  upon  receipt  of 


the  amendment  the  Secretary  shall 
publish  immediately  a  notice  stating  the 
amendment  is  available  for  public 
review  and  comment.  Comments 
received  from  the  public  will  be 
considered  during  the  secretarial 
review. 

Amendment  5  proposes  a  definition  of 
overfishing  that  will  be  applied  to  the 
Pacific  coast  groundfish  fishery  off 
Washington,  Oregon,  and  California, 
consistent  with  the  criteria  at  50  CFR 
602.11(c)(5).  The  Council  recommended 
an  overfishing  definition  that  is  an  upper 
limit  to  the  fishing  mortality  rate  rather 
than  a  threshold  biomass.  Spedfically, 
the  Council  defined  oveifishing  as 
exceeding  the  fishing  mortality  rate  that 
would  reduce  spawning  biomass  per 
recruit  to  20  percent  of  its  unfished  level 
(F(20%)).  When  spawning  biomass  is 
greater  than  that  which  produces  the 
maximum  sustainable  yield  (MSY),  the 
overfishing  rate  equals  the  greater  of 
F(20%)  or  the  rate  that  would,  in  one 
year,  reduce  the  spawning  biomass  to 
the  level  that  produces  MSY.  This 
definition  is  to  be  used  as  an  upper  limit 
or  constraint  to  fishing  and  not  as  a 
targeted  optimal  harvest  policy.  It  is 
linked  to  the  same  productivity 
assumptions  used  for  determined  levels 
of  acceptable  biological  catch  (ABC). 
Therefore,  an 'objective  evaluation  of 
overfishing  is  feasible  for  the 
predominant  species  and  species  groups 
in  the  Pacific  coast  groundfish  fishery. 

Implementation  of  Amendment  5  will 
provide  fishery  managers  with  an 
effective  means  to  prevent  a  stock  fiom 
closely  approaching  or  reaching  an 
overfished  status,  lie  current  FMP. 
which  was  modified  by  Amendment  4 
on  November '15, 1990,  contains  several 
safeguards  that  are  intended  to  alert  the 
Council  before  an  "overfishing" 
threshold  is  triggered.  First  the  Council 
must  justify  its  recommendation  if  a 
harvest  guideline  or  quota  is  set  above 
an  ABC.  Secohd.  the  Council  must  make 
a  determination  that  a  resource 
conservation  issue  will  not  occur  if 
landings  exceed  the  ABC  or  harvest 
guideline.  Hotyever,  as  stated  in  the  602 
Guidelines  at  50  CFR  e02.11(c)(6), 
overfishing  ofa  species  that  is 
unavoidably  caught  in  a  multispecies 
fishery  may  bi  authorized,  if  justified  by 
the  Council  if  an  analysis  demonstrates 
that  it  will  result  in  a  net  benefit  to  the 
Notion,  and  if  it  does  not  result  in  a 
threatened  or  endangered  listing  under 
the  Endangered  Species  Act 

The  Council  determined  that  this 
amendment  would  be  implemented  in  a 
manner  thet  is  consistent  to  the 
maximum  extent  practicable,  with  the 
approved  coastal  zone  management 
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programs  of  California.  Oregon,  and 
Washington.  Letters  hsve  been  sent  to 
all  of  the  States  listed  above  steting  that 
the  Council  concluded  that  Amendment 
5  is  consistent  to  the  maximum  extent 
practical  with  the  Stetes'  coastal  zone 
management  programs.  The  responsible 
stete  agencies  are  reviewing  diis  finding 
under  section  307  of  the  Coastal  Zone 
Management  Act 

Amendment  5  does  not  contain 
policies  with  federalism  implications 
sufSdent  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

The  receipt  date  for  Amendment  5 
was  November  28. 1990.  Proposed 
regulations  are  unnecessary  for 
implementation  of  Amendment  5.  A 
decision  by  the  Secretary  on 
approvability  of  the  amendment  is 
scheduled  for  March  1, 1991. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  December  3, 199a 
DavM  S.  Cresdn. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-28801  Filed  12-3-90;  4:09  pm] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiuttmant  of  In^MTt  Lbnlta  for 
Cartaln  Man  Mada  Ftear  TaxtMa 
Products  Produced  or  Manufactured  in 
tlw  Republic  of  Koroo 

December  3, 199a 

AOCNCV:  Committee  for  the 

implementation  Textile  Agreements 

OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EPFTCHVE  date:  December  la  199a 
worn  nmTMER  mmfomiatkm  contact: 

Ross  Arnold,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  to  these  Umits,  refer  to  the 
Quote  Stetus  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  5e&-8041.  For  information  on 
embargoes  and  quota  renipenings,  call 
(2020  377-3715. 
■USSitMiNIAItV  infowmation; 

Audwrity:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C1854). 

The  current  limit  for  Category  632  is 
being  increesed  for  special  shift. 


redudng  the  limit  for  Category  640-D. 
As  a  result  die  limit  for  Cetegory  832, 
which  is  currently  filed,  will  reopen. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (see 
Federal  Registar  notice  54  FR  50797. 
published  on  December  11. 1988).  Also 
see  55  FR  1706.  published  on  Jenuary  18. 
1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  tc  in4>lement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  essist 
only  in  the  implementation  of  certain  of 
its  provisions 
PUiip|.Maitdh). 

Acting  Chairman,  Committee  fi>r  the 
Implementation  of  Textile  Agreements. 

CommittM  For  The  ImpimaiiUilaa  of  Textile 
Agraeoents 

December  3, 199a 

Commissioner  trf  Customs,  Department  of  the 
Treasury,  Washington,  DC  20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  January  11, 1990  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  This  directive  concerns  imports 
into  the  United  SUtes  of  certain  cotton,  wool 
man-made  filter,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  dw  Republic  of 
Korea  and  exported  during  the  period  which 
began  on  January  1, 1990  and  extends  through 
December  31, 1990. 

Effective  on  December  la  199a  yon  are 
directed  to  amend  further  the  January  11. 
1990  to  adjust  the  limits  for  tlie  fdlowing 
categories,  in  accordance  with  the  provisions 
of  the  current  bilateral  agreement  between 
the  Governments  of  the  United  States  and 
Republic  of  Korea,  as  amended 


CMsgonr 

aiM> 

Sublwwis  in  Qrmp  K: 

63?         

1,573.613  dozw)  para. 
2,956.830  *B«v 

640  0*          

>  The  knNs  have  not  been  a^usM  to  acooum  tor 
any  imports  •o^ortad  arisr  Oeownber  31, 1968. 
iCataoaiv    8i0    O    only    HTS    *9MCfin9ntA 
i0.«>30. 


'Ceisgory    640    X>. 
6205.30.2020,         6205.30J 
620SSQ.2030  and  620SS0.4030 


6205.30.2010. 
6205.30.2040. 


The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
expection  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely, 
Philip  J.  Martdlo, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  90-28888  Filed  12-6-0a  8:45  ami 
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THE  BUND  AND  OTHER  SEVERELT 

HANDICAPPED 


AOOKV:  CoBunittee  for  Purchase  iroB 

the  Blind  and  Other  Sevetely 

Handicapped. 

ACTKMC  Addition*  to  Procurefflem  List 


r.  Tim  action  adds  to  the 
Ptacorement  List  conunotfities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
trrtcrvn  DATI:  January  7. 1991. 

ADomsscac  Committee  for  Porcfaase 
froa  dM  Blind  and  Other  Sererely 
Handicapped.  Crystal  Square  5,  suite 
1107. 175is  Jefferson  Davis  Hi^nvay. 
Arlington.  Virginia  22202-350B. 

ronnNiTMBi  MfomMTWH  contact: 
Beverly  Mtikaian  (70^  557-1145. 
WH1IMTAIIY  mtonmation:  On  }tdy 
27, 1990,  the  Conunittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (55  FR 
30745)  of  proposed  addition  to  the 
Procurement  list 

CoBuneats  oo  this  proposed  addition 
were  received  bom  the  current 
coatractor  for  tbis  item.  The  contractor 
noted  that  h  bad  been  a  continuous 
soppier  of  items  of  this  type  for  fow 
years:  its  plant  is  located  in  a  labor 
suiplus  area;  these  items  made  up  a 
significant  part  of  its  business  and  diat 
of  certain  subcontractors;  and  the 
number  of  employees  of  one 
subcontractor  who  would  be  displaced 
if  this  iten  were  added  to  the 
ProavcBMOt  List  exracded  the 
estimated  Berober  of  persons  widi 
severe  ifisabifities  who  wottld  gain 
employment  The  contractor  noted  that 
the  proposed  price  was  higher  than  that 
of  the  cuiieul  contract,  and  also 
qnestiosed  whether  there  waa  adequate 
evidence  to  support  a  detenmnation  that 
the  workshop  proposed  to  produce  this 
item  was  capa^  or  that  the  CommittBe 
had  mads  an  iadependent  capebiUty 
determination.  FhiaDy,  die  contractor 
questioaed  whether  the  pn^osed 
addltioa  saet  statutory  reqeirenients 
concerning  die  ratio  of  workers  with 
disabilities  to  other  workers. 

Tbe  CoMittee  has  tidcen  into  accoent 
the  record  of  the  contractor  as  a 
conthmous  sopplier  of  items  of  this  type 
and  its  location  in  a  labor  surplus  area 
in  determining  that  the  proposed 
addition  would  not  constitute  serious 
adverse  impact  on  that  contractor.  The 
proposed  addition  concerns  only  55 
percent  of  dw  Government  requirement 
for  one  of  several  dWeient  disposable 
coveralls  procured  by  die  Gevermnent; 


the  remainder  of  the  GovcnuBent 
reyiisawMt  for  this  item  and  sevcrri 
odmr  dispesabte  covetall*  raaam 
available  for  bids  from  this  and  other 
contractets.  As  the  market  for  these 
other  coveraUa  is  not  aSected  by  the 
pnqMsed  addition,  tlie  impact  on  die 
cunent  contractoc  is  not  as  significant 
as  its  commoits  allege. 

The  commenter  claims  diat  its 
subcontractors  would  fose  the  portion  of 
business  and  employment  attributed  to 
their  production  of  (hsfnisable  coveraBs 
if  dds  item  is  added  to  die  Procmement 
List.  As  the  above  paragraph  notes,  the 
impact  of  bwing  just  this  pmlial 
requirement  for  one  disposable  coverall 
would  be  less  than  alleged. 
Addition^ly.  the  Committee  has 
determined  that  the  cseatian  of  jobs  fbv 
people  widi  severe  diarijilities,  a  group 
which  has  extremdy  high 
unemployment  rates,  eutweighs  the 
potential  loss  of  iobs  for  more 
employable  people. 

While  the  price  the  Government  will 
pay  for  this  item  on  the  Procnrement  List 
may  slightly  exceed  the  cmrent  contract 
price,  it  should  be  noted  that  the  statute 
(41  U.S.C.  47(b]  and  48)  requires  diat  the 
price  be  a  fair  market  price,  not  die 
lowest  possible  price.  The  price 
established  for  this  item  falls  within  the 
Committee  guidelines  for  a  foirmaiket 
price. 

The  Committee  uses  the  same 
standards  for  determining  industrial 
capability  of  woric  centers  as  that  used 
for  other  Government  contractors.  Based 
on  on-site  inspections  by  die  contracting 
activity  and  the  central  nonprofit 
agency,  the  Committee  has  determined 
that  the  workshop  is  o^iable  of 
producing  these  covereUs  in  complianf,i» 
with  the  Government's  specificatiott  aad 
delivery  requirementa 

Contrary  to  the  commenter's 
assertions,  the  statutory  requirement  (41 
U.SI:.  48b(3)((4  and  (4)(c})  diat  75 
percent  of  die  direct  labor  employed  in 
the  production  of  coomoditiea  and  the 
provision  of  services  by  a  workshop 
must  be  performed  by  pec^Ie  with 
severe  disabilities  applies  to  die  totality 
of  commodities  and  services  produced 
or  provided  by  the  workshop  and  not  to 
individual  items  on  the  Proairement 
List  Accordingly,  the  Committee 
pennits  lower  levels  of  (tired  kboc  on 
in£vidual  items,  particulaily  Hnring  a 
phase-in  of  productioa  of  a  new  ilera,  aa 
long  as  the  overall  requirement  is  met 
In  this  case,  no  phase-in  was  required  as 
die  item  will  be  produced  with  at  least 
75  percent  direct  labor  by  persons  with 
severe  (Usabilities  from  the  start  of 
production. 

After  considetation  of  die  materirf 
presented  to  it  concerning  die  capability 


of  a  qaalified  woritsfaop  to  produce 
these  cemnoditiea  at  a  fak  market 
price,  the  impact  of  die  addition  on  the    - 
current  or  moat  recent  contractor,  the 

Committee  has  determined  that  the 
commodities  listed  below  are  svitable 
for  procurement  by  the  Federal 
Government  onder  41  U.SiC. «  -4ac  and 
4lCFR52-2.a 

I  certify  that  the  following  action  wiB 
not  have  a  sigmficaot  impact  an  a 
subatmtial  nun^ier  of  small  entities.  The 
m^or  foctors  considered  for  thn 
certification  were: 

a.  "Hie  action  wffi  not  relsult  in  any 
additional  reporting,  reo^dkeeping  or 
other  compliance  re(]utrements. 

b.  The  action  will  not  have  a  serioos 
economic  hnpect  on  any  (XHitractors  for 
die  comnodities  listed. 

c.  The  action  win  residtlhi  aathorizing 
sm^  entities  to  prodnce  ibe 
commodities  prociaed  by  the 
Government 

Auctn'tfiiigly.  die  foHowing 
commodides  are  hereby  sklded  to  die 
Procurement  List 

CovMalb.  Diq^esabte 

B415-01-«9e-7529 
8415-01-002-7530 
8«15-01-092-7531 
8415-01-092-7532 
8415-01-092-7533 

(55  percent  of  Government's 
Requirement] 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bevwhf  L.  Milkman, 
Executive  Director. 
[FR  Doc  90-48757  Filed 


VlrMKk, 


8:46  aaj 


ProcufonMot  Uat;  Adcnbn 


AQCNCV:  Committee  for  Ptrcfaase  from 

die  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Proolrement  List 


p.  This  acti(m  adds  to  the 
Procureaient  List  a  commodity  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  han(fi(apped. 

EFTECnvE  DATE  January  7. 1901. 

AOBamct:  Cemmittee  for  Purchase 
from  die  BUad  and  Other  Severely 
Hwi^a^ped,  Crystal  Sqaare  5.  suite 
1107, 1755  JeSeraoo  Davis  Hi^way. 
Arlington.  Vir^aia  2220»^3S0Q. 

Beverly  Milkman  (703)  56^-1145. 
SUPnXMMTAMTINPONMiVTIONr  On 
September  28^  1990,  the  Cbmmittee  for 


Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(55  FR  39688)  of  proposed  addition  to  die 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
the  capabibty  of  a  quaUfied  wrotkshop  to 
produce  diis  commodity  at  a  fair  maricet 
price,  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
commodity  Usted  below  is  suitaUe  for 
procurement  by  the  Federal  Government 
under  41  U&JC  46-48c  and  41 CFR  52- 
2.8. 

I  certiiy  diat  the  following  action  will 
not  have  a  rignificant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  acti<m  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  wil  not  have  a  serious 
economic  inyiact  on  any  contractors  for 
the  commodity  listed. 

c.  The  acti<m  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government 
Accordingly,  the  following  commodity  is 
hereby  added  to  the  Procurement  List 
Key  mank.  Standard.  USPS 

534O-0O-NIB-0002 

This  action  does  not  affect  contracts 
awarded  prior  to  die  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

BOTnriyLMUknu. 

Executive  Director. 

[FR  Doc.  00-28758  Filed  12-6-00;  8^15  am] 


Procurvment  LM;  PropoMd  Addttiont 

aoency:  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List 


ti  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
(Minmodities  to  be  produced  and 
services  to  be  provided  by  woiksh(^s 
for  the  Mind  or  other  severely 
handicappe(L 

COMMBfTS  MUST  BE  RECnVED  ON  OR 
BEFORE:  January  7, 1991. 

AOOREtSBt:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

TOR  RIRTNER  BiTORMATION  contact: 

Beverfy  Milkman  (703]  557-1145. 
ll»W  EMiNTARl  b^ormation;  This 
notice  is  pidiliriied  pursuant  to  41  U.S.C. 
47(aH2)  and  41  (7R  51-2.6.  Its  purpose  is 


to  provide  interested  persons  an 
opportnmty  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  C(mimittee  ai^roves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
pnxnire  the  commodities  and  services 
listed  below  from  workshop  for  the 
blind  or  odier  severely  handi(»pped.  It 
is  proposed  to  add  the  following 
commodities  and  servi(xs  to  die 
Procurement  List 

Commodities 

Remover,  Floor  Polish 

7g3(HXM)45-6923 
Brassard  Military  Police 

8455-00-818-8826 
Marker.  Traffic  Control  Device 

9905-01-009-7828 

Services 

Commissary  Shelf  Stocking  &  Custodial. 

Fitzsimons  Army  Medical  Center 

Commissary,  Denver,  Colorado 
Commissary  Sielf  Stocking  &  Custodial, 

Fort  Riley,  Kansas 
Janitorial/Custodial  F.  Edward  Hebert 

Federal  Building,  New  Orleans, 

Louisiana 
Beveriy  L  mhIcimh, 
Executive  Director. 
[FR  Doc  80-28750  Filed  12-6-00;  8:45  am] 


CONSUMER  PRODUCT  SAFETY 


ProMrenwnt  Uat;  Additions; 

COTTBCUon 

In  notice  document  90-23640, 
appearing  on  page  40904  in  the  issue  of 
Friday,  Oct(^)er  5. 1990.  ddrd  column; 
Mask.  SuigicaL  6515-00-982-7493  should 
be  followed  by  (Requirements  of  the 
Departmoit  of  Veterans  Affairs.  Hines. 
niinots). 

Bevariy  L  KGBoBaa. 

Executive  Director. 

[FR  Dot  90-28760  Rled  12-«-90: 8.-4S  am] 

BHJJNO  CODE  ( 


Procuranwnt  List;  Proposod  AddlUona 
End  DaMlon;  Correction 

In  notice  document  90-27077. 
appearing  on  page  47905  hi  die  issue  of 
Friday,  November  16. 1990,  second 
column,  line  31;  Port  Angeles,  California 
should  read  Port  Angles.  Washington. 
BeveriyLMOkBiaii. 
Executive  Director. 
[FR  Doc.  00-28761  Filed  12-6-00;  8.-4S  an] 


(CPSC  Ooeliai  Nai  tt-C09W| 

Qraoo  ChMrwi'e  ProdMCtt,  Incn  a 
Corporation;  Provisional  AccBplance 
of  a  Settiomenl  AprssRtent  and  Ordsr 

AQENCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  Atxeptance  of  a 

Settiement  Agreement  under  the 

Consumer  Product  Safety  Act. ' 

summary:  tt  is  die  policy  of  die    ' 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Fedacal  Kegistar  in  accordance  widi  the 
terms  of  16  CFR  1118^(e).  Published 
below  is  a  provisionally-accepted 
Settiement  Agreement  with  Graco 
Children's  Products.  Inc.  a  corporation. 
OATBB:  Any  interested  person  may  ask 
die  Catnaniuim  not  to  accept  diis 
agreement  or  otherwise  comment  on  ite 
contente  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  December 
24.199a 


;  PenoM  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207. 

FOR  niRTIKR  INFORMATION  CONTACT 

William  J.  Moore.  Jr.,  Trial  Attorney, 
Directorate  for  QKopliance  and 
Administrative  Litigation,  C(msumer 
Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
402-6626. 


SUPPUEMOITARV 

(attecfaed). 

Dated  December  3. 198a 
SheUoaD.  Butts 

Deptrty  Secretary. 

SETTLEMENT  AGREEMENT  AND 
CONDITION  OF  SETTLEMENT 

1.  This  settiement  Agreement  entered 
into  between  Graco  Ctdldren's  Products, 
Inc.,  a  corporation,  (hereinafter. 
"Graco"),  and  die  staff  of  the  Consumer 
Product  Safety  Commission  (hereinafter, 
"staff"),  is  a  compromise  resolution  of 
die  matter  (iesctibed  herein,  widioat  a 
hearing  or  (ietermination  of  issues  of 
lawamifrict 

2.  The  provisi(ns  of  this  Settiement 
Agreement  and  Condition  of  Settlement 
shall  apply  to  Graco  and  to  eadi  of  ite 

I  and  assigns. 


LTbePaities 

3.  The  "st^'  is  dw  staff  of  die 
Consumer  ftoduct  Safety  Commission 


M  r\i 


50578 
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(hereinafter,  "Coounission"),  an 
independent  federal  re^atory  agency 
of  the  United  States  of  America, 
established  by  Congress  pursuant  to 
Secticm  4  of  the  Consumer  Product 
Safety  Act  (CPSA).  as  amended  15 
U.S.C2053. 

4.  Graco  is  a  corporation  organized 
and  existing  under  the  laws  of  the 
Commonwealth  of  Pennsylvania,  with 
its  principal  corporate  offices  located  at 
Main  Street,  Elverson,  Pennsylvania. 

n.  JiBisdiction 

5.  Graco  has  distributed  certain 
models  of  children's  strollers 
(hereinafter,  "Strollers"),  (a)  for  sale  to  a 
consumer  for  use  in  or  around  a 
permanent  or  temporary  household  or 
residence,  in  recreation  of  otherwise  or 
(b)  for  the  personal  use.  consumption  or 
enjoyment  of  a  consumer  in  or  around  a 
permanent  or  temporary  household  or 
residence,  in  recreation  or  otherwise. 
The  strollers  are  "consumer  products" 
within  the  meaning  of  section  3(a)(1)  of 
the  CPSA.  15  U.S.C.  2052(a)(1). 

6.  Graco  manufactured  and  imported 
the  strollers  for  sale  to  consumers 
throughout  the  United  States.  Graco, 
therefore,  is  a  "manufacturer"  of  a 
"consumer  product"  which  is 
"distributed  in  commerce,"  as  those 
terms  are  defined  in  sections  3(a)(1),  (4) 
and  (11)  of  the  CPSA  15  U.S.C. 
2052(aHl).  (4)  and  (11). 

m.  The  PnMhict 

7.  Graco  manufactured,  and 
distributed  several  stroller  models  from 
September  1983  through  September  1988, 
containing  the  design  of  concern  to  the 
staff.  The  Graco  strollers  involved  are 
full  size  "stroU-a-bed"  type  strollers  that 
used  a  particular  seat  recline 
mechanism  of  which  there  may  still  be 
in  excess  of  1.0  million  currently  in 
distribution.  The  specific  stroller  models 
involved  are  those  listed  in  Attachment 
A,  appended  to,  and  incorporated  by 
reference  into,  this  Settlement 
Agreement 

IV.  Staff  Allegatiaiis 

8.  In  1968  Graco  began  receiving 
reports  of  finger  injuries  to  children 
placed  in  the  strollers.  By  August.  1988 
Graco  had  learned  of  four  incidents 
involving  fracture,  laceration,  or  partial 
finger  tip  amputation  in  the  stroller's 
recline  mechanism  latch.  In  August.  1988 
&aco  began  investigating  possible 
alternative  recline  mechanism  designs. 

9.  In  October,  1988,  Graco  created  a 
plan  to  improve  the  safety  of  the  stroller 
recline  mechanism  latch  design.  In 
November.  1968.  Graco  designed  and 
ordered  plastic  guards  to  be  placed  over 
each  of  die  two  recUne  medianism 


latches  on  strollers  in  Graco  inventory. 
The  guard  was  designed  to  prevent 
children  from  placing  fingers  in  the 
recline  mechanism  latch.  The 
installation  of  these  guards  was 
completed  on  all  inventory  in  May  of 
1986. 

10.  In  January,  1989,  Graco  introduced 
a  safety  change  in  the  stroller 
production  process.  All  of  the  subject 
strollers  produced  after  January  4, 1989 
were  manufactured  with  a  plastic  guard 
affixed  over  each  of  the  two  recline 
mechanism  latches. 

11.  By  the  end  of  July,  1988,  Graco  had 
learned  of  a  total  of  seven  incidents 
involving  laceration,  fracture  or  fingertip 
amputation  in  the  stroller's  recline 
mechanism. 

12.  The  Commission  Staff  believes 
that  Graco  had  received  sufficient 
information  no  later  than  August,  1988. 
to  reasonably  support  the  conclusion 
that  the  strollers  may  contain  a  defect 
which  could  create  a  substantial  product 
hazard.  The  company  did  not  report 
such  information  to  die  Commission  as 
required  by  section  15(b)  of  the  CPSA. 
15  U.S.C.  2064(b). 

V.  Response  of  Graco 

13.  Graco  denies  each  and  all  of  the 
staff  allegations  with  respect  to  its 
strollers.  It  further  and  specifically 
denies  that  its  products  contain  a  defect 
which  creates  or  which  could  create  a 
substantial  produot  hazard  within  the 
meaning  of  section  15(a)  of  the  CPSA,  15 
U.S.C.  2064(a),  and  further  specifically 
denies  an  obligation  to  report 
information  to  the  Commission  under 
section  15(b)  of  ths  CPSA,  15  U.S.C. 
2064(b),  with  respect  to  the  subject 
strollers. 

14.  Specifically,  and  without  limitation 
on  any  of  the  denials  set  forth  above, 
Graco  alleges  that  there  are  no  design, 
manufacturing,  labeling,  warning, 
instruction  or  other  defects  within  the 
meaning  of  the  CPSA.  Graco  further 
alleges  that  the  incidents  described  in 
paragraph  8  were  caused  by  highly 
unusual  circumstances  or  possibly 
through  improper  tse  by  the  user  or 
parent  and  does  not  admit  any  liability 
for  any  accidents  or  injuries  with 
respect  to  the  incidents  described 
herein. 

15.  Graco  further  alleges  that  the 
recline  latch  mechanism  in  use  on  the 
subject  stroller  described  in  paragraph  7 
was  state-of-the-art  design  in  the 
relevant  industry,  continues  to  be  used 
by  some  stroller  manufacturers  on 
strollers  that  are  presently  sold  to 
consumers,  and  may  exist  in 
substantially  the  same  form  on  many 
strollers  sold  duriag  the  period  of  time  in 


question,  the  majority  bf  which  were  not 
Graco  manufactured  or  distributed  units. 

VL  Agreement  of  the  Parties 

16.  Graco  and  the  staff  agree  that  the 
Commission  has  juris(£ction  in  this 
matter  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  and  Gondii  on  of  Settlement 

17.  Graco  agrees  to  fay  the 
Commission  the  amount  of  $100,000 
within  30  days  after  service  of  the  final 
acceptance  of  the  Commission  of  this 
Settlement  Agreement  This  payment  is 
made  as  a  Condition  of  Settlement  of 
disputed  allegations  by  the  staff  that 
Graco  violatml  the  reporting 
requirements  of  section  15(b)  of  the 
CPSA.  15  U.S.C.  2064(b),  with  regard  to 
the  subject  strollers  manufactured  and 
sold  by  Graco  between  1986  and  1988. 
Graco  makes  no  admission  of  any  fault 
liability  or  statutory  violation.  The 
Commission  does  not  tnake  any 
determination  that  sudi  strollers 
described  in  paragraph  7  contain  a 
defect  which  creates  or  could  create  a 
substantial  product  hazard  or  that  a 
violation  of  the  CPSA  has  occurred. 
Neither  this  Agreement  nor  Condition  of 
Settlement  shall  constitute  evidence  or 
an  admission  with  respect  to  any 
allegation  of  the  staff,  or  of  any 
wrongdoing,  misconduct  or  violation  of 
any  statute  or  rule  on  the  part  of  Graco. 

18.  This  Settlement  Agreement 
constitutes  a  settlement  of  the  disputed 
allegations  of  violations  of  the  reporting 
requirements  of  section  lS(b)  of  the 
CPSA,  15  U.S.C.  2064(b),  alleged  on  the 
basis  of  the  information  that  the 
Commission  currently  possesses 
concerning  the  recline  mechanism  latch 
on  the  subject  strollers  described  in 
paragraph  7.  The  Commission 
specifically  waives  its  right  to  pursue 
any  further  payment  based  on  the 
information  which  the  staff  currently 
possesses  with  respect  to  the  recline 
mechanism  latch  defect  alleged  to  be 
present  in  the  strollen  identified  in 
paragraph  7. 

19.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and 
Condition  of  Settlement  by  the 
Commission,  this  Settlement  Agreement 
and  Condition  of  Settlement  shall  be 
placed  on  the  public  record  and  in  the 
Federal  Register  in  accordance  with  the 
procedure  set  forth  in  16  CFR  lll&20(e). 
If  the  Commission  dofls  not  receive  any 
written  request  not  to  accept  the 
Settlement  Agreement  and  Condition  of 
Setdement  within  15  days,  the 
Settlement  Agreement  and  Condition  of 
Setdement  and  accompanying  Order 
will  be  deemed  finally  accepted  on  the 
16th  day  after  the  date  it  is  published  in 


r.  in  accordance  with 


tile        

16  CFR  111S.20(Q. 

2a  Upon  final  acceptance  of  this 
Setdement  Agreeaient  and  Condition  (rf 
Settlonent  by  dM  ConBnbsicMi.  Graco 
knowin^y.  voloDtarily  and  oomi^tely 
waives  any  ri^ts  it  may  have.  (1)  To  an 
administrative  or  Judicial  bearing  with 
respect  to  tiie  staff  allegations  cited 
herein  (2)  to  judicial  review  or  to  the 
challenge  or  contest  of  the  validity  of 
the  Commission's  action  with  regard  to 
die  staff  allegations  cited  herein  (3)  to  a 
detetndnation  by  the  Comraissioa  as  to 
whether  a  violation  of  section  15(b)  of 
die  CPSA.  15  U.S.C.  2064(b),  has 
occurred,  and  (4)  to  a  statement  of 
finding  of  fact  and  omchisions  of  law 
widi  regard  to  die  staff  claims  dted 
herein.  By  making  this  waiver.  Graco 
does  not  concede  tiiat  die  subject 
strollers  contain  a  defect  which  creates 
or  could  create  a  substantial  product 
hazard  widiin  the  meaning  of  section 


hazard  widun  the  nwnning  of  section 
15(b)  of  die  CPSC.  15  US.C.  2064(b). 

21.  Tbe  Commission  may  disdose  the 
tems  of  dw  Setdement  Agreement  and 
Condition  of  Settlement  and  Order  to 
the  pid>lic  subject  to  the  normal 
procedures  for  public  disclosure  of 
information  required  by  section  6  of  the 
Consumer  Product  Safety  Act  and  all 
applicable  regulations. 

22.  This  Setdement  Agreement  is 
binding  upon  the  Commission  and  Graco 
and,  with  the  exception  of  Greco's 
successore  and  assigns,  does  not  bind  or 
limit  otiiere  not  party  to  this  Setdement 
Agreement  and  Condition  of  Setdement 

23.  The  parties  further  agree  that  the 
accompanying  Order  be  issued  under 
die  CPSA,  15  U.S.C.  2051  et  seq.,  and 
that  a  violation  of  the  Order  will  subject 
Graco  to  appropriate  legal  action. 

24.  No  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  this  Setdement  Agreement 

AtachmentA 
(Sirollw  Mo(M  Number  Prone] 


Condition  of  Settiement  and 
accompanying  Order  may  be  used  to 
vaiy  or  to  contradict  its  terms. 

Grace  CUUrea's  I^odacts.  bic. 
Dated:  Scptenber  2S.  tflSO  By: 
lenoM  J.  Drohiuki. 

Vice  Pnaidmt  Pmdact  Devehpment,  Tim 
Consumer  Product  Safety  Commiaaion. 

DnridSdiiMltMr. 

Associate  Executive  Director.  Directorate  for 
Compliance  and  Administrative  Litigation. 


Alanlij 

Director,  Division  of  Administrative 
Litigation.  DiractanteforComidicatce  aad 
Administrative  Litigation. 

Dated:  September  2S,  igga 

W01iafflJ.Moen.lr.. 

TriaJ  Attorney.  DivisioB  of  Administrative 
Litigation.  Directorate  for  CoaipUance  and 
Administrative  Litigation 
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Ocder 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 

Ordered,  that  Graco  Children's 
Products,  Inc.  shall  pay,  within  30  days 
of  final  acceptance  of  this  Settlement 
Agreement  and  service  of  this  order,  a 
sum  in  the  amount  of  $100,000.00  to  the 
Consumer  Product  Safety  Commission. 

ProvisionaUy  accepted  on  the  3rd  day 
of  December,  199a 

By  order  of  the  Commission. 
Ssdye  B.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission, 
[FR  Doc  90-28715  Filedl2-«-e0;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Morgantown  Entrgy  Tthnology 
CvntSTi  FInsncM  AMlttino  Awvd  to 
W— tinghou—  Eltctric  Cor  powUon 
Ivoopviauve  Ayieeiiwiii) 


n  Morgantown  Energy 
Technology  Center  (METC),  U.S. 
Department  of  Energy  (DC^. 
action:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  Cooperative  Agreement 
award. 

summary:  Based  upon  a  deterinination 
made  pursuant  to  10  CFR  600.7(b)(2)(i), 
the  DOE,  Morgantown  Energy 
Technology  Center,  ^ves  notice  of  its 
plans  to  award  a  sixty  (80)  month 
Research  Cooperative  Agreement  to 
Westinghouse  Electric  Corporation, 
Pittsbu^h,  Pennsylvania,  for  research 
entitied  "Development  of  High- 
Temperature  Tubular  Solid  Oxide  Fuel 
Cell  (SOFC)  Generators."  The  estimated 
cost  of  the  project  is  $155,000,000  of 
which  Westinghouse  will  cost  share 
approximately  $ei,00a000  and  DOE  will 
share  approximately  $64,000,000. 
FOR  niRTNIR  INTORMATION  CONTACT! 
Crystal  A.  Sharp,  107,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Center,  P.O.  Box  880, 
Morgantown,  West  Virginia  28507-0880, 
Telephone  (304)  291-4386,  Procurement 
Request  No.  21-eiMC28055.000. 
sumiMiNTARV  mtormation:  The 
objective  of  this  project  is  to  develop 
tubular  solid  oxide  fuel  cell  (SOFC) 
technology  to  the  point  of  acceptable 
risk  for  private  sector 
commercialization,  lliis  will  involve  the 
development  of  commercial  maricet 
reference  designs  which  in  turn  will 
define  SOFC  cost  and  performance 
criteria.  Cell  technology  which  meets 
those  criteria  will  be  developed  and 
demonstrated.  Generator  test  and 


development  that  demonstrate 
progression  of  the  ttchnology  towards 
commercialization  will  be  conducted. 
Activities  that  involve  the  integration  of 
potential  commercial  users  with  SOFC 
operation  will  form  the  basis  of  a  field 
test  program. 

bsuecb  November  28, 1980. 
Louia  L  Calaway, 

Director,  Acquisition  tnd  Assistance 
Division,  Morgantown  Energy  Technology 
Center. 

[FR  Doc.  90-28765  Filed  12-6-90;  8:45  am] 
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FM«ral  Energy  Reiguiatory 
Commission         { 

[Docket  Noe.  CPS1-904-000.  et  aL] 

Columl)la  Qas  Transmission 
CoqMKStlon,  st  al.;  Natural  Qas 
Csrtificats  FHings 

November  30, 1990.    | 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission  Corp. 
[Docket  No.  CP91-504^)00] 

Take  notice  that  on  November  26, 
1990,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP91-504-000,  a  request  pursuant  to 
S§  157.205  and  157.216  of  Uie  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  under  the 
Natural  Gas  Act,  aad  Columbia's 
blanket  certificate  itosued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natiiral  Gas  Act  (NGA).  to  abandon 
three  (3)  additional  Points  of  Delivery  to 
Columbia  Gas  of  Ohio,  Inc.  (COH),  for 
mainline  taps  as  a  result  of  the  sale  to 
Cameron  Drilling  Company,  Inc. 
(Cameron)  of  certafci  non-jurisdictional 
facilities  located  in  Muskingum  County, 
Ohio,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  that  the  jurisdictional 
facilities  that  it  requests  authorization  to 
abandon  consists  oJF  three  (3)  additional 
Points  of  Delivery  fi-om  mainline  tap 
consumers  *  located  on,  and  served 
direcUy  firom  Columbia's  existing 
gathering  facilities  to  be  sold  and  that 
these  three  (3)  Points  of  Delivery  were 
inadvertently  omitted  due  to  clerical 
error  from  Columbia's  similiar  request  in 
Docket  No.  CP90-2144-000  filed  with  the 


'  The  Ihne  (3)  Pointi  ef  Delivery  terve  a  total  of 
four  (4)  malnliiie  cuttomers  at  a  TMult  of  one  (1) 
manifold  setting. 


Commission  on  September  5, 1990. 
Further,  Columbia  stateb  that  the 
proposed  abandonment  will  not  result  in 
the  abandonment  of  service  to  any 
customer  and  that  National  Gas  and  Oil 
Corjioration  will  become  responsible  for 
providing  and  maintaining  aU  necessary 
gas  supplies  and  deliveries  to  the  former 
mainline  customers  of  COH. 

Comment  date:  lanuary  14, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

2.  Arkia  Eneigy  Resomees,  a  division  of 
AiUa.Iiic. 

[Docket  No.  a>91-48»-00q 

Take  notice  that  on  November  20, 
1990,  Arkla  Energy  Resources,  a  division 
of  Arkla,  Inc.  (Arkla),  Pbst  Office  Box 
21734.  Shreveport,  Louisiana  71151.  filed 
in  Docket  No.  CP91-488-000  a  request 
pursuant  to  %  157.205  ol  the 
Commission's  Regulations  for 
permission  and  approval  to  abandon 
certain  pipeline  facilities  located  in 
Pittsburg  and  Kay  Counties,  Oklahoma 
under  Airkla's  blanket  certificate  issued 
in  Docket  No.  CP82-384-00a  purauant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Arkla  proposes  to  abendon.  in  place, 
six  1-inch  sales  taps  located  on  Arkla's 
Line  32  (Line  32)  in  Pittsburg  County, 
Oklahoma  used  for  the  delivery  of 
natural  gas  to  ArlumsaS  Louisiana  Gas 
Company  (Arkansas)  for  resale  to 
domestic  custor  .:ts  and  to  abandon,  in 
place,  2.050  feet  of  3-inch  pipe  and  3,155 
feet  of  1-inch  pipe  of  Line  A-3-C-1  in 
Kay  Coimty,  Oklahoma  used  for 
delivery  of  natural  gas  to  Aiiiansas  for 
resale.  Arkla  states  that  Line  32  which  is 
old  and.  deteriorated  is  no  longer 
economically  feasible  to  operate  and 
poses  a  safety  hazard.  Arkla  indicates 
that  it  plans  to  abandon  Line  32  in  place 
under  §  157.216(a)  of  the  Commission's 
Regulations.  Arkansas'  customers  have 
consented  to  the  abandonment  of  these 
sales  taps,  it  is  stated.  Arkla  states  that 
it  vdll  install,  at  its  own  expense, 
facilities  for  these  customers  to  receive 
propane  service.  Also,  Arkla  states  that 
Line  A-3-C-1  was  a  market  lateral  to 
support  Arkansas'  service  to  rural 
customere  and  that  there  are  no  longer 
any  customers  receiving  service  from 
these  facilities.  Due  to  its  age.  Line  A-3- 
C-1  has  become  deteriorated  and  is  no 
longer  economically  feasible  to  operate, 
it  is  indicated.  Arkansas  has  consented 
to  the  abandonment  of  these  facilities,  it 
is  stated. 

Arkla  states  that  the  cost  to  abanaon 
these  facilities  is  approximately  $2,296. 


Comment  date:  January  14, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Cdbrado  Intarstata  Gas  Co. 

[Docket  No.  CP91-506-000] 

Take  notice  that  on  November  27, 
199a  Colorado  Interstate  Gas  Company 
(CIG).  Post  Office  Box  1087,  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  C791-605-000  a  request  pursuant  to 
§§  157  J»S  and  P84.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  auttiorization  to  Iranqiort 
natural  gas  on  behalf  of  Osbom  Heirs 
Company  (Osbom),  a  producer,  under 
the  authorization  issued  in  Docket  No. 
CP89-589-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  mora  fully 
set  forth  in  the  Request  which  is  on  ^e 
with  the  Commission  and  open  to  public 
inspection. 

CIG  would  perform  the  proposed 
intemiptible  transportation  service  for 
Osbom,  pursuant  to  a  transportation 
service  agreement  dated  June  1, 1990 
(contract  No.  13055).  The  term  of  the 
transportation  agreement  is  from  June  1, 

1990,  and  shall  continue  in  full  force  and 
effect  for  a  term  extending  until  May  31. 

1991,  and  month  to  month  thereafter 
until  terminated  by  30  days'  prior 
written  notice  by  either  party.  CIG 
proposes  to  transport  on  a  peak  day  up 
to  15,000  Mcf;  on  an  average  day  up  to 
5,000  Mcf;  and  on  an  annual  basis  up  to 
1,700,000  Mcf  of  natural  gas  for  Osbom. 
CIG  states  that  it  would  receive  the  gas 
at  an  existing  receipt  point  on  its  system 
in  Kansas  and  redeliver  the  subject  gas. 
less  fuel  gas  and  lost  and  tmaccounted- 
for  gas,  for  the  account  of  Osbom  in 
Kearny  County,  Kansas.  It  is  indicated 
that  QG  would  charge  Osbom  for  the 
proposed  transportation  the  rates  fixed 
pursuant  to  CIG's  Rate  Schedule  TI-1,  or 
any  effective  superseding  rate  schedule 
on  file  with  the  Commission.  QG  even 
tiiat  construction  of  facilities  wotild  not 
be  required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currenUy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
1 284.223(a)(1)  of  tiie  Commission's 
reguli?tions.  QG  commenced  such  self- 
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implementing  service  on  October  1, 
199a  as  reported  in  Docket  No.  STn- 
315&-00a 

Commit  date:  January  14, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Florida  Gas  Transmltaion  Co. 

[Docket  No.  CP91-50e-000] 

Take  notice  that  on  November  27. 
198a  Florida  Gas  Transmission 
Company  (Florida  Gas)  Post  Office  Box 
1067, 1400  Smith  Street  P.O.  Box  118a 
Houston,  Texas  77251-118a  filed  in 
Dodcet  No.  CP91-606-000  a  request 
pursuant  to  §  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  on  behalf  of  Crescent  City 
Natural  Gas  (Crescent),  under  die 
authorization  issued  in  Docket  No. 
CP80-50-000,  et  ol..  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

norida  Gas  would  perform  the 
proposed  intemiptible  transportation 
service  for  Osbom,  pursuant  to  a 
transportation  service  agreement  dated 
August  15, 1990  (transportation 
agreement  No.  3548).  The  term  of  the 
transportation  agreement  is  from  Augtist 
15, 1990,  and  shall  continue  for  a 
primary  term  of  one  month  and  month  to 
month  thereafter  unless  terminated  by 
either  party  upon  30  days  written  notice 
to  the  other  party.  Florida  Gas  proposes 
to  transport  on  a  peak  day  up  to  1.050 
MMBtu,  on  an  average  day  up  to  788 
MMBtu;  and  on  an  annual  basis  up  to 
383,250  MMBtu  of  natural  gas  for 
Osbom.  Florida  Gas  states  that  it  would 
receive  the  gas  at  multiple  receipt  points 
located  in  various  counties  or  parishes 
of  Texas,  Louisiana,  Mississippi, 
Alabama,  Florida,  and  various  offshore 
areas  off  the  states  of  Texas  and 
Louisiana  and  redeliver  the  subject  gas 
to  an  existing  delivery  point  located  in 
Putnam  County,  Florida.  It  is  alleged 
that  Florida  Gas  wotdd  charge  Crescent 
for  the  rates  as  set  in  its  Rate  Schedule 
rrS-l.  Flmida  Gas  avers  Uiat 
iponstraction  of  facilities  would  not  be 
required  to  provide  the  pTopo$ed 
service. 


It  is  explained  that  the  proposed 
service  is  currently  being  pwfonnad 
punuant  to  the  120^y  sdf 
implementing  provision  of 
1 28l.223(aXl)  of  the  Commission's 
regulations.  Florida  Gas  commenced 
sudi  sdf-implementing  service  on 
October  1, 199a  as  reported  in  Docket 
Na  ST91-1952-000. 

Comment  date:  January  14, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

B.  Wastam  Transmissjoa  Coep. 

[Docket  Nos.  CPm-48»-00a  and  CPm-490- 

onq 

Take  notice  that  on  November  2a 
1990,  Western  Transmission 
Corporation  (Applicant),  1801  California 
Street  Suite  3500,  Denver,  Colorado 
80202,  filed  in  the  above  referenced 
dockets  prior  notice  requests  pursuant 
to  il  157.205  and  284.223  of  tiie 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
717-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
fortii  in  the  requests  that  are  on  file  widi 
the  Commission  and  open  to  pi^lic 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120Hday  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

AppUcant  states  that  eadi  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  sdiedules. 

Comment  date:  January  14. 1901,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 
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•taff  Buy,  within  45  days  after  the 
ifiiama  oi  m>  m—bi  — bm  oy  tae 
Conmissiaii.  file  panaant  to  rale  2U  of 
«he  GMBinlea'B  ftooedonl  Riiles  (la 
CFR  Se&2M)  a  aiottan  to  iolwveno  or 
notiee  of  intmcntiaa  Old  poEHmt  to 
IliyjBBof  Aolegdatk—mdertho 
Natural  Gas  Act  (It  CFR  157.206)  a 
piotaal  «a4ke  faqoBrt.  if  M  pnlesi  is 
filed  withte  ffaa  tisw  alewed  thefdbn; 
the  proposed  Ktivily  sfaail  be  daeaed  to 
be  aoteriMd  affacttva  Iha  day  aikar  tke 
tiaaa  afloarsd  ior  fiOng  a  protest  if  a 
protasi  is  Had  and  Bot  wiliidrawa 
wiikiB  3D  days  aftar  tte  time  aOowad  for 
fifiag  a  paotasl.  the  inatant  reviest  shaH 
be  tiealad  aa  a  appMcatiaa  tor 
authorizatioo  pursiMnt  to  seciiaB  7  of 
theNataralGasAct 
•^ iTlil. 
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:  Departoeat  of  Eaeify  (DOB^ 
Idaho  Operations  Office. 

ACnow  Notice  iawitiiV  grant 
appBcathms. 


R  Iks  Idaho  Opentioas  OfBce 
rf  thr  TTiTiBiimaBl  nf  ffiimp  la  imaiiuii 
with  the  fltwcial  Kaaearch  Grant 
Itepiam. «  CFR  part  en^  kmby 

announces  its  inlarast  in  reoriTing 
applications  for  special  researdi  grants 
that  will  support  nuclear  gngin»»rii^ 
researdi. 

However,  in  accordance  with  10  CFR 
60a7(b)(l)  eligibiUty  for  awards  under 
this  program  is  restricted  to  colleges  and 
universities  diat  have  nuclear 
engineering  programs. 

DATO:  To  permit  timely  consideration 
for  awarding  during  FY  1991. 
applications  sobmitted  in  response  to 
this  Notice  should  be  received  by  the 
Idaho  Operations  Office.  Contracts 


in«. 


Managemeat  INvisiaa  by  Janaaty  31. 

AOnaante  Applications  should  be 
forwarded  to:  lanes  P.  McGowan.  U.S. 
Depeilmeaft  of  &ieify,  Idaho  OperatioRS 
Office.  Coirtracts  Management  Division, 
785  DOB  Placa.  Idaho  Falla.  Idaho  83402. 
ATTN:  Naclaar  Bi^hiBering  Reaeapch. 


IT10M  COMTACTt 

Mr.  James  P.  McGowan.  Finandal 
Assistaiioe  BVaBch.  idriio  Operations 
Offioe.  UaXJB.  Idaho  VtSn,  Idaho 
83402. 

^{plications  should  be  directed  to  state- 
of-the-art  research  ttiat  omtribotes  to 
the  following  areas:  Applied  nuclear 
sciences,  reactor  operations  and  control, 
reactor  neutronics,  Budear  thermal 
hydraulics,  nuclear  materials,  advanced 
reactor  concepts,  nuclear  technology  for 
space,  waste  management  and 
environmental  remediation,  and  heavy 
water  reactor  sdEety  resewch  for 
Westiq^onse  Savannah  River 
Laboratory.  The  researdi  to  be 
suppwted  dioold  be  fauovative  and 
revolutionary,  ratfiBr  dian  evdotionaiy. 
Incremental  impiuvauisnts  in 
tedmolo^es  rriated  to  conventional 
lifllit  reactor  (LWR)  tedrndi^es  or 
researdi  typicafly  sapported  by  the  U.S. 
Nudear  Regulatory  ComndsBlon  wOl  not 
be  supported.  | 

1.  Applied  DucleatadatoeB  bcuBas  on 
researdi  appBcatioas  of  radiation  and 
researdi  reactors,  iaduding.  but  not 
limited  to  improved  instrumentation  or 
measurement  techniques  for  health 
physics  or  bioaaedlOBl  resewch  and  the 
use  of  research  reaotors  lor  fimdamoital 
studies,  and  other  innovative 
applications  of  nuclear  sdence  which 
support  DOE  missions  and  goals. 

a.  hnproved  instramentation  for 
health  physics  or  biomedical 
applications  focuses  on  the  development 
of  dosimetry  techniques  for  monitoring 
of  radiation  exposures  due  to  neutrons 
and  other  radiation  in  medical 
application  of  radiation  sources. 

b.  The  use  of  research  reactors  for 
fundamental  studies  focuses  on  the 
development  of  novel  researdi 
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capalitiittes  osing  resaaidi  reactara  or 
the  appUcatioB  of  radiatton  frosD 
reactors  to  probe  matter  in  parsatt  of 
basic  laioii4edge  in  «<eas  sadi  as 
condensed  matter  phy^cs,  cbenicai 
kineticB,  or  biotedin^ogy. 

c  Ottier  biBOVutive  applications  of 
nwcfwir  science  wnncn  Bavc  not  been 
specifically  identified  dsewhere  in  this 
program  call  wffl  dso  faa  eonsMefed  f or 
finwling  if  tfiey  support  DOE  missions 
and  goals. 

2.  Reactor  c^jeaithna  and  coatro! 
indndes  innovative  qqtiications  of 
cumpoUs'  systems  and  tomputational 
tools  to  ImpruvBHients  in  the  safety  and 
reliability  of  nudear  reader  operatifln, 
indudfaig  advances  in  reador  control 
and  instrumentation,  and  real-time 
instrumentation  to  monitor  component 
and  system  performance. 

a.  Advances  in  reactor  control  and 
instrumentation  indudes  Ae  affJication 
of  human  factors  enginaerii^  and/or 
expnt  systems  to  improve  monitors  and 
displays  for  the  control  room 
environment  and  the  application  of  real- 
time signal  analysis  and  processing  to 
improve  fault  detection  in  reactor 
instrumentatioD  and  components. 

b.  Real-time  instrumentation  includes^ 
but  is  not  limited  to,  the  raonitoriog  of 
component  performance  to  optinase 
conqionent  maintenanoe  and  to 
minimize  failure,  and  the  development 
of  nudear  or  non-nudear  methods  to 
deted  in  real  dme  the  radiation 
embrittlement  of  nudear  reactor  vessel 
materials. 

3.  Aeocfor  «ei/&i»uc«focasa8  on 
improvements  in  reactor  computatioaal 
methodologies  in  tfie  li^  of  OMitinttteg 
dramatic  improvementa  in 
compotafional  hardware,  Including,  but 
not  limited  to.  improvements  in  core 
neutronics.  reador  kinotics,  radiation 
transport,  fission  produd  behavior, 
nudear  fuel  management  and  fuel  cycle., 
optimization. 

4.  Nuclear  iheiinal  hydraulics  focuses 
on  improvements  of  models  and 
analysis  of  thermal  hycfraulic  behavior 
in  a  nudear  reador  system,  induding, 
but  not  limited  to,  applications  to 


multiphase  flow,  convedive  and 
conductive  heat  transport,  degraded 
core  cooling  and  emetgency  coolant 
flow. 

5.  Nuclear  matoriale  addresses  die 
application  of  engineering  sdenoes  to 
bnprove  knowledge  of  material  behavior 
in  a  radiation  environment  typical  of 
nudear  power  plants,  induding.  but  not 
limited  to,  the  identification  of  improved 
materials  for  plant  Ufe  extension,  aiid 
the  modeling  of  corrosion  and  erosion  in 
such  envirmiments. 

6.  Advanced  reactor  concepts  fooises 
on  innovative  design  concepts  for 
improved  power  reactor  performance, 
induding.  but  not  limited  to,  advanced 
converter  readbrs,  liquid  metal  readers, 
light  water  reactors  and  hi^ 
temperature  gas-cooled  readers. 

7.  Nuclear  tedinology  for  space 
focuses  on  the  applications  of  novel 
nudear  tedmolc^es  to  the  requirements 
of  planetary  Ojqiioration  of  the 
President's  ^ee  &q>loration  Initiative, 
including,  but  not  limited  to,  novel 
nudear  power  sources  and  propulsion 
systems  for  planetary  exploration  and 
supplying  power  to  a  permanent  non- 
tenestrial  settlement  nuclear 
tedmiques  for  mineral  exploration  and 
material  processing,  self-illuminations 
systems,  remote  power,  habitat  design, 
and  water  and  sewage  treatment 

.    8.  Waste  management  and 
environmental  remediation  focuses  on 
the  use  of  innovative  nuclear 
instruments  or  nudear  techniques  to 
monitor  or  remediate  radioactive  or 
mixed  hazardous  wastes  in  soil  or  water 
as  part  of  a  global  effml  to  improve  the 
environmental  quality  of  a  particular 
federal  or  commerdal  site,  and  includes, 
but  is  not  limited  to.  development  of 
active  nudear  interrogation  tediiiques 
for  monitoring  low-level  environmental 
contaminant  in  situ. 

9.  Heavy  Water  Reactor  Safety 
Research  for  Savannah  River  Site 
focuses  on  innovative  concepts  to 
enhance  performance  and  safety  of  die 
DOE'S  existing  and  planned  low 
temperature,  low  pressure^produdion 
readers  at  the  Savaimah  River  Sti». 
Research  areas  of  special  interest  are 
severe  acddent  phenomena,  thermal- 
hydraulics,  reactor  neutronics  and 
human  performance. 

a.  Severe  acddent  phenomena 
research  includes  understanding  of 
reactor  behavior  during  and  following 
postulated  acddents  which  go  beyond 
fuel  melting,  induding  research  in 
aluminum  fiiel  melt  moipholon, 
interaction  of  molten  uranium/aluminum 
with  water  and  structural  materials, 
related  fission  produd  chemistry, 
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aerosol  behavior  of  lithium  and 
aluminum  spades,  filter  design  for 
capture  of  aerosols  and  fission  products 
in  high  volumetric  flow  condition,  and 
mathematical  models  of  the  above 
processes. 

b.  Thermal  hydraulic  research 
indudes  improved  understanding  of  the 
analysis  capabilities  of  the  RELAP5  and 
TRAC  codes  for  SRS  readers,  induding 
the  validation  of  constitutive  relations 
for  two-phase  thermal  hydraulics  at 
near-atmospheric  pressure  conditions  ki 
annular  geometry.  The  research  program 
also  covers  development  of  detailed 
two-phase  flow  codes  for  simulation  of 
the  thermal-hydraulic  precursors  to  fuel 
damage.  This  code  development  work  is 
tappmiad  by  experimental 
investigations  of  the  thermal-hydraulic 
precursors  (jbMted  air-water«team 
flow*).'       .  '•'' 

c  RMd<Mr  neofronics  researdi 
indudte  inqiroved  numerical  metiiods 
and  modeling  strategies  in  reactor 
analysis,  induding  resonance 
calculations,  lattice  cell  calculations, 
and  full  reador  static  and  trandent 
calculations. 

d.  Human  performance  research 
indudes  improved  understanding  of 
operator  response  during  routine  and 
acddent  situations,  including  human 
factors,  advanced  operator  aides,  and 
control  room  desiga  and  the  application 
of  robotics  in  emergency  response  to 
improve  human  performance. 

It  is  antidpated  diat  approximately 
$2M  will  be  available  for  grant  awards 
during  FY  1991.  and  that  awards  will 
range  from  $50K  to  tiSOK  per  year,  with 
a  typical  requested  prejed  duration  of 
two  to  three  years.  However,  note  that 
future  fiscal  year  awards  will  be  subied 
to  the  availability  of  appropriated  funds. 
General  information  about  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluations  and 
sdedion  processes,  and  other  policies 
and  procedures  are  contained  in  the 
OER  Spedal  Researdi  Grant 
Application  Kit  and  Guide.  The 
an>lication  kit  and  guide  is  available 
from  yie  U.S.  Department  of  Energy, 
Idaho  Operations  Office  (see  address 
above).  It  is  specifically  requested  that 
die  "Detailed  Description  of  Research 
Work  Proposed"  section  of  the  proposal 
not  exceed  fifteen  double-spac«l  pages. 
An  abstrad  of  the  proposed  work 
consisting  of  no  more  than  200  words 
shodd  be  induded.  The  Catalog  of 
Hnandal  Domestic  Assistance  Number 
for  this  program  is  814)40. 
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During  the  week  of  October  22 
duou^  October  28, 190a  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
refund  or  other  relief  fil^  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  TIm  following 
sumipary  also  contains  a  list  of 
submissions  diat  were  dinnissed  by  the 
Office  of  Hearings  and  Appeals. 

Motion  for  Discovery 

Murphy  OiLCmp^  et  al/Econmnic 
Regulatory  Administration,  10/22/ 
n  KRD-Om  KRTNMei.  LRZ- 
0010,  LRZ-OOll 

-' 'Murphy  Oil  Cdiporation.  et  aL  (the 
respondents)  filed  a  Motion  for 
Discovery  in  connection  with  their 
Statement  of  Objections  to  &e  Proposed 
Remedial  Order  (PRO)  wfaidi  the 
Eomomic  Regulatory  Admiidstntion 
(ERA)  issued  to  it  on  December  IS,  1986. 
The  DOE  found  that  the  PRO 
established  a  prima  fade  case  of 
regulatory  violation,  and  conduded  that 
die  respondent's  numerous  requests  for 
discovery  and  depositions  concemkig 
die  factual  and  1^^  basesd  the  FRO 
were  unwarranted.  The  T30B,  also 
denied  the  respondents'  requests  for 
contemporaneous  construction  and 
administrative  record  discovery  on  the 
grounds  that  no  new  arguments  had 
been  inresented  that  would  cause  it  to 
reconsider  denials  of  such  discovery  in 
previous  cases.  The  DOE  next  denied  a 
Motion  for  Discovery  filedby  the  ERA. 
The  DOE  found  that  the  ERA  had  not 
establidied  a  basis  for  corporate  state  of 
mind  discovery.  It  also  found  that  the 
ERA'S  discovery  requests  concerning  die 
respondents'  affirmative  defenses  w«e 
unnecessary,  because  these  defenses 
lacked  essential  factual  evidence  in  die 
record  of  the  proceeding.  The  DOE 
granted  die  BHA's  Motion  to  Strike  an 
evidentiary  submission  of  the 
respondents,  finding  diet  die  evidence 
was  privileged  information  relating  to 
confidential  setdement  negotiations.  It 
allowed  the  respondents  to  submit  their 
own  information  on  this  issue,  and  also 


/  Vol.  55.  No.  236  /  PWday.  December  7.  1890  /  Notices 


to  «abBH  evidence  on  {actnai  I 
whose  sole  support  in  the  record  of  Ae 
proceeding  were  assertion*  oontained  is 
affidavits.  Finally,  the  DOE  denied  a 
motion  by  the  ERA  for  an  Order  Fiadiiv 
Facts  on  the  grounds  that  such  «n  order 
was  premature  in  light  of  die'  ad^tional 
evidentiary  submissions  permitted  the 
respondents. 

Impiementadon  of  Special  Refund 


Gasoline  Marketers  of  America,  nail 
Investments,  Ina,  10/22/90,  KEF- 
138,L&-a06 
Tne  DOE  issued  a  Decision  end  Order 
implementing  procedures  for  ttie 
distribution  of  $77,500  hi  principaL  plus 
accrued  interest  and  $M,S94  in 
principal  phis  accnied  interest, 
obtdned  as  e  result  of  a  settiement 
agreement  and  a  Cament  Order  entered 
into  between  die  DOE  and  fte  Geeoline 
Mariceters  of  America  (GMA)  and  Paul 
Investments,  Inc.  (Paul)  req>ecti«ely. 
The  DOE  determined  that  the  funds 
should  be  distributed  to  customers  that 
purchased  laotior  gasoline  from  GMA 
during  the  period  from  March  1, 1979, 
through  August  3a  1979,  and  from  Paul 
during  the  period  from  March  1, 1979, 
through  December  31, 1979.  The  specific 
information  required  in  an  Application 
for  Refund  is  set  forth  in  the  Decision 
and  Order. 

United  Refiaing  Ca,  Vahed  Refining 
Coa^xmy  of  Pennsylvania.  10/2B/ 
90.KEF-0132 
The  DOE  isseed  a  Decisioa  and  Order 
impleaentiag  procedures  fw  the 
distribution  of  $4,351.58943,  phu 
interest,  received  pursuant  to  a  consent 
order  entered  into  by  Uxdted  Re&ikig 
Company  and  United  Reftuhig  Company 
of  Perawyivania  (Uiritod)  and  the  DOE 
on  lanuaiy  13, 198B.  The  DOE 
determined  that  the  fonds  wiB  be 
distribeled  to  United's  customers  who 
purchased  certain  refined  petroleuB 
prodncta  from  United  during  specific 
monto.  The  types  of  products  and  tiie 
specific  months  are  listed  in  tiw 
Appendix  to  the  Decision  and  Order.  A 
menber  of  United's  subsidiaries,  which 
are  listed  in  ^  Decision  and  Order,  ve 
inchided  onder  the  definition  of  United 
for  purposes  of  the  special  rebnd 
proceetKng.  The  specific  faifonBation  to 
be  faiduded  to  an  Application  for  Refand 
is  specified  to  4ie  Decision  and  Order. 

Refund  AppBcalions 

Andermm  CJaytoa  Foodk.  OseorMayv 
Foods.  Cor/K  QaiBey  Sofbetm  Co, 
10/24/aa  RF272~3m  RD27t-aaO, 
IiF2n-SOO,RD272-SO0.RF272-aB8 
The  Department  of  Ekiergy  (DOT) 

issued  a  Decision  and  Order  granting 


refunds  btm  erode  of  overchane  iiinda 
to  AndaiM  ChytonFooda,  Oscar 
Mayer  Foods  CoipondM.  and  Qotocy 
Soybean  Gmnpeny  bosed  oo  Uw  three 
applicants'  reqiectiws  purchases  9i 
refined  petroleum  products  during  the 
period  August  19. 197S,  through  Jaaeaiy 
27, 1981.  'The  three  finas  were  each 
engaged  in  segments  ti  &e  food  and 
food  processlAg  industiy  and  each  used 
the  products  in  their  hnsiness 
operations.  The  applicants  were  end- 
users  of  the  products  daimed  and  were 
therefore  piesumed  ii^ured.  A 
consortium  of  30  states  and  two 
territories  ffled  vimtaUy  identical 
"Stetunente  ef  Objectives"  to  tiie  diree 
claims,  hi  adtfitioB,  Ae  States  ffled 
"Motions  for  Disoovery"  witii  respect  to 
the  claim  of  Andersoa  Qeyton  Foods 
and  Oscar  Mayer  Food  Corporatton.  Hw 
DOE  fcnBd  diat  the  slates' filii^  were 
insufficient  to  rebut  the  presumption  of 
injury  for  end-users  io  these  eases. 
Therefore,  the  ApplioetioBa  for  R^end 
were  granted  aad  the  Motioos  for 
Discovery  were  denied.  The  total 
refunds  9'anted  in  this  Decision  are 
$31,179. 

B-tu-Mix  Construction  Co.,  Ine^  tO/22/ 
90.  RF27Z^430Bt  110272-49081 
B-tn-Mix  Construction  Company  is 
involved  to  the  road  oonstmction 
industry.  B-to-Mix  filed  an  ^ipticatian 
for  Refrind  as  an  end-naer  of  refined 
petroleum  products  in  the  Subpart  V 
crude  oil  refrmd  proceedii^.  A  groep  of 
state  governments  and  two  taniloriea  of 
the  United  States  (the  States)  obiecied 
to  the  application,  and  provided 
evidence  concerning  the  coastmctton 
industiy  as  a  whole.  The  DOE 
determined  that  the  States  had  failed  to 
produce  any  convtocfeig  evidence  to 
show  the  B-to-Mix  had  been  able  to  pass 
on  ike  crude  oil  overcharges  to  ite 
customers,  and  found  that  the  States* 
evidence  failed  to  properly  address  die 
individual  sitoation  of  the  applicant  As 
in  previous  decisions,  t^  DOE  rejected 
the  States'  contention  that  industry-wide 
data  ooRstituted  suflkient  evidence  to 
rebut  the  presmnptioa  that  end-nsers 
such  as  B-te-Mix  were  infuied  by  crude 
oil  overcharges.  B-ta-Mix  was  enable  to 
pass  throng  its  sHegsd  owerdmges 
throa^  the  use  of  price  aenaiator 
dausee.  Hie  D(%  graited  B-te-MU  a 
refund  of  $19,217.  based  on  ite  approved 
purchases  of  ZMMMi  gaHons  of 
petralewB  produoto.  j 

Daughters  ofjoooh  ^tieAric  Center,  10/ 
23/00.  RC27a-99 
Tne  DOE  issued  a  SiQiplemental 
Order  to  Deughters  of  Jarab  Geriatric 
Center,  to  the  crude  efl  subpart  V 
proceeding.  The  check  sent  to  DOJGC 


had  been  ietauied>  and  iti 
deteiayned  that  tiie  lefuiid  shoeld  be 
rescinded  nntil  DOfGCs  gathnage 
figures  had  been  verified  and  certain 
irregulatities  concendng  its 
represeiUalive,  iriotoch  Mnnngtmenl, 
Inc  had  been  iueusligaled. 

Dennis  Leppert  et  oL  lO^Z/90,  RFZTZ- 
78585  etal. 

l^e  DOT  isseed  e  Dedsion  and  Order 
granting  refimds  to  U  purdiasavs  of 
refined  petroleum  prodndto  in  the 
sul^>art  V  crude  oil  rrfund  jvoceeding. 
Each  ai^cant  was  an  end-uaer  ci  the 
purchased  products,  and  therefore  was 
not  required  to  demonstrate  to jwy  in 
rader  to  totality  for  a  reAmd.  The 
refunds  approved  to  this  Decision  total 
$1,392. 

Exxon  Corp..  TenBeooOkCo..  10/7S/90, 
RF307-9393 

The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Aj^lication  for  Rrfimd 
filed  by  Tenneco  OS  Ca  tTenneco)  to 
the  Exxon  Coiporation  spedal  refund 
proceeding.  Tenneco  purehased  directly 
from  Exxon  during  the  consent  order 
period.  The  DOT  deteimihed  that 
Tomeco  was  eligible  for  a  refrmd  of 
$5,000  or  40  pocent  of  ite  aUocable 
share,  whichever  is  greater,  based  on  a 
portion  of  ite  purchases  from  Exxoa  In 
Tenneco's  case.  $5,000  was  greater. 
However,  the  DOE  determined  that 
certain  purchases  made  by  Tenneco 
during  the  Exxon  consent  order  period 
were  spot  purchases.  Accordingly, 
Tenneco  did  not  receive  a  refrmd  lar 
those  spot  purchases.  The  sum  of  the 
refund  granted  to  Tenneco  to  this 
Dedsion  is  $6,696  {$5,000  principal  plus 
$1,696  interest). 

MacAndrews  8"  Forbes  Cb.,  lO/Zi/90,  ■ 
RF272-5S6,  RD272-696 

The  Department  of  Energy  (DOE) 
issued  a  Decision  end  Onler  granting  a 
refund  from  crude  oil  overcharge  fonds 
to  MacAndrews  ft  Foi1)e8  Company 
based  on  the  firm's  punilmses  of  refined 
petroleum  producto  durins  the  period 
Augost  19, 1973.  tfaroui^  yananry  27, 
1981.  The  applicant  was  tovohred  to  the 
food  and  food  processing  industry  and 
used  me  petroleum  products  to  tte 
business  operations.  MactAndrews  ft 
Forbes  was  an  end-user  of  the  preducte 
daimed  and  was  therefore  presumed 
tojured.  A  consortium  of  tO  states  and 
two  territories  filed  a  "Statement  of 
Objections"  end  "Mottonfor  Discovery" 
witii  resped  to  the  appUcent's  daim. 
The  DOE  found  tiial  tiie  States'  fifings 
were  insuffident  to  rebut  the 
presumption  of  tojuiy  for  end-users  in 
this  case.  Therefore,  the  Application  ftu 
Refund  was  granted  and  thr  Motion  for 


Disoowty  wee  denied.  The  letaqd 
granted  to  hfacAndtews  ft  Forixs 
CoB7anyis$2SaS96. 

Owens-Illinois,  Inc..  10/23/90,  RF272- 
TI7m  MDl72-n705 
Owens-DIinais,  Inc.,  a  manufacturer  of 
packaging  producto  and  supplies,  filed 
an  AppioBrtion  for  Refond  m  the  sabpert 
V  crude  oil  refund  proceeding.  The 
Applicant  certified,  based  on  aveihhle 
records  and  reasonable  estimates,  that  it 
purchased  539741,011  gallons  of 
petroleum  products  during  tike  crude  oH 
price  control  period.  Rejecting  the 
generalized  economic  objections  ffled  by 
a  group  of  States,  tite  DOe  found  dnrt 
the  end-user  presumpten  of  injOry 
should  be  ^ipiied  to  Owena-II&nais,  Inc. 
The  refaiad  ap|»oved  was  $431793.  A 
related  Motion  for  Discovery  ffled  by  tiie 
States  was  denied. 

PVM  Oil  Assodates.  btc/New  York. 

10/28/98.  BQao-ees 

The  State  of  New  York  proposed  to 
use  a  total  of  $5,280.47  to  PVM  Oil 
Assodates,  Inc  consent  order  funds  to 
supplement  an  ongoing  Muhifaouiy 
Enei^  Efficiency  Tk-uning  Progran^ 
which  trains  owners*  operators,  tenante, 
and  maintenance  staff^in  ways  to  make 
multifamily  buildings  more  energy 
efficient.  New  York>  second-stage 
Applicatton  for  Refond  was  approved  m 
foil  because  the  prc^m  will  provide 
restituticm  to  residents  of  the  New  York 
City  metroptrfrtan  a)^a  who  are  the 
tenante  or  owners  of  multifamily 
buildings  by  creating  more  energy 
efficient  boesinf  for  them  and  by 
rednctog  heating  oB  bills. 

Shell  Oil  Co./Ame  Moores  Inter  City 
Oil  Co.,  10/23/90,  RF315-3884. 
RF315-10004 
The  Office  of  Hearings  and  Appeals 
(OHA)  of  the  Department  of  Enet^ 
issued  a  Dedston  and  Order  graatieg 
the  refund  application  of  Inter  City  Oil 
Co.,  Inc.  (RF315-I0d04),  in  the  Shell  03 
Company  refond  proceeding,  and 
denying  that  of  Ame  Moores  (RF315- 
3884).  Mr.  Moores  was  tfie  former  owner 
of  Consnraers  Oil  Cimiyaity,  a  purchaser 
of  Sieff  producto.  In  tam,  Nfr.  Moores 
sold  aS  of  the  stock  of  Consumers  to 
Inter  Gty.  Beeensc  to  tostences  of  a  srie 
of  stock,  OKA  considers  ^  refond 
transfcnedl  to  the  new  owns-,  OHA 
denied  Bir.  kfoeves' application.  later 
City,  however,  had  alre«iy  received  e 
small  daims  prindiid  refund  of  $?,.2» 
As  the  combined  gallonage  of  ite  own 
and  Consumers'  daims  fell  under  the 
$5,000  presumption.  Inter  City  was  only 
eMgiUe  to  receive  an  adcfitionai  $Z,7B7. 
Inter  City  aigeed  that  the  amount  of  ite 
second  refund  should  not  be  limited 
because  it  had  not  acquired  Consumers 


Fodoft  Reg^■t^r  /  Vol  S5>  Na  23$  /  ftjday.  December  7,  199$  /  Woik— 


until  the  end  of  the  consent  oider  period. 
Tiie  (JrtA,  ho IV ever,  determined  titet 
beennse  Consumers  and  Inter  City  no 
lon§sr  hndsq)aEate  facilities,  sepaiato 
maiketingareee,  different  accoentente, 
separate  bustoess  records,  or  separate 
opinationi^  it  would  be  inapproprtete  to 
grant  Inter  City  two  refonds  tnder 
dilfcrent  presumptions.  Aecorcfoi^, 
OHA  granted  biter  City  an  additional 
principal  refund  of  $2,767,  to  make  ite 
totel  principal  refond  received  $fig0ea  To 
ite  refrmd  of  $2,767,  OHA  added  $843  to 
mteiest  for  a  total  of  $3,010. 

SheH Oil  Co./The  Wemett  Corp.,  lB/24/ 
00,  EFSlS-7891 

Hie  DC%  issued  a  Decision  and  Order 
granting  an  apphceti^  for  refund  ffled 
by  the  Wemett  Corporation  m  tiie  Shell 
Oil  Company  special  refimd  preceecfing. 
The  appiieant  purchased  the  aseete  of 
the  Wemett  Cerperation  to  jenoery  1974, 
and  had  previously  contested  die 
appBcatien  for  refond  ffled  by  Wemett's 
foEBcr  owners,  who  claimed  a  refond  on 
the  basis  of  The  Wemett  CtHporation's 
pre-1974  SheH  puidiases.  See  Shell  Oil 
Company/The  Wemett  Corporatien,  20 
DOBf  86^5  (1990)  {WenteU I\.  In 
Wanettl.  tiie  DOE  determtoed  that 
because  tiie  sale  of  Wemett  hivolved 
only  asseto,  not  stock,  and  because  the 
purchase  agreement  did  not  specify  that 
the  right  to  GoUect  an  od  overcharge 
refond  had  been  tranafeired  to  Wemett's 
new  ewnars.  the  ori^nal  owners  of 
Wemett  were  entitied  to  coHeet  a  refund 
on  the  baste  of  Wemett's  pre^l974 
purchases.  We  therefore  granted  a 
refund  to  Wemett's  present  owner  solely 
on  the  baste  of  the  68,272^14  galkxu  of 
petrolenmprodecte  which  it  purchased 
from  Shell  to  and  after  1974.  The 
applicant  was  a  mid-level  purchaser  of 
Shell  products.  Accordingly,  the 
applicant  was  granted  a  refond  equal  to 
40  percent  of  its  volumetric  share  plus  a 
proportionate  share  of  the  interest  diet 
has  accroed  on  die  Shell  esoow 
account  The  refund  gmtad  was  $7315 
($6»99}  priAc^  pie*  $1,824  interest). 

Texaco  IncJCommercial  Oil  Ca  Kwik 
Shop,  m/26/90,  RF32t-24gS.  RF3Z1- 
7810 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Texaco  Inc.  spedal 
refund  proceeding  on  bdidf  of 
Commerdaf  Oil  Co.  (Commerdal)  and 
Kwik  Shop.  Mr.  Whitoey  Duhon  owned 
Kwik  Shop  (hidog  the  consent  onler 
period  and  acqpirad  ownership  of 
Commeidal  subsequent  to  dris  period. 
Smce  both  firms  are  currently  ownoed  Xxy 
Mr.  Dufaon.  die  DOT  cenaadered  U» 
applteations  duS  he  filed  on  each  firm's 
behalf  to  be  affiliate  applications. 


During  the  consent  order  period, 
Comnwittel  purchased  rtfeied 
petroleum  producte  dirccdy  from 
Temen  and  anbampently  sold  th(  ^ 
products  to  Kwik  Shop.  Since  diese 
firms  are  cuireiitty  affiliated,  the  DOT 
denied  Kwfli  Shop's  ^plication  because 
ite  claim  was  based  solely  an  potcfauas 
from  Commerdal.  The  DOB  determined 
that  Commercial  was  eligible  for  a 
refund  equal  to  ite  full  alleci^e  share. 
The  refund  granted  to  Cononeidol  to 
diis  Dedsion  is  $5,867  014,933  principal 
phis  $934  toterest). 

The  True  Co./Petrohne,  Inc.,  10/22/98. 
RF195-W 

The  DOT  issued  a  Decision  and  Order 
consideriag  an  ^iplicadon  for  Refund 
filed  by  Petrolane,  toe.  to  die  Trm 
Companies  special  refund  proceeding. 
Petiolane  oiiginaiy  claimed  drat  it 
would  make  e  showing  of  mjury  m  order 
to  receive  a  refund  of  $39,488J7. 
However,  die  firm  then  todicated  diat 
gathering  dte  date  to  support  sndi  a 
showing  would  be  too  burdensome.  The 
firm  dieref  ore  requested  a  smaH  claims 
presumption  refund  of  $5,Q0a  fiar  which 
no  injury  showing  is  required.  The  DOT 
found  that  stoce  die  record  dhl  not  riiew 
that  Petrdane  was  not  mjored  by  the 
True  purchases,  the  firm  should  receive 
the  sarall  ciaiBB  refold  it  requested. 
Accordingly,  dte  firm  was  granted  a 
refund  of  $5,000  pUis  interest  of  $3,434. 

Refund  Applications 

The  Office  of  Hearings  and  Appeate 
issued  the  folfovring  Dedsiens  and 
Orders  concemiag  refimd  applications, 
which  are  not  summarsed.  Qipie*  of  die 
foil  texte  of  dte  Dedsions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  die  Office  of  Hearings  cmd 
Appeals. 
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City  of 
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Kan't  Exxon  cra^ 


CnoNa 


RF304-9S15 


RF304-1Wri 
RF272-Sasei 


RF272-2808» 


RFZ72-477W 


RF272-2B277 
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OaaaNa 

Data 

&o(on  Cofpomton/ 

RF307-4916 

10/24/90 

QuN  a  CorpL/J.0. 

Holoombara/ 

RF300-9830 

10/26/90 

GuR  «  Corp./Mirion 

Gun 

RF300-10319 

10/26/90 

Gul(OICa(p./T>w 

8onwiw9  Conipcny 

d/b/a  Sonvrais  01 

Co _.... 

RF300-6411 

10/23/90 

GtM  01  Corp./Waftar 

GuN  S«vin,  Som 

■- 

BrattwtQuN 

S«rv<c* 

RF300-9081 
RF3OO-0133 

10/26/90 

Hopp»Gnin«ra^    .... 

RF272-737W 

10/25/90 

KM  BrottMra,  ma  ff 

f 

RF272-1489 

10/24/90 

Mwphy  01  Cwp./ 

K«idt's8pw.lna„. 

RF309-«56 

10/24/90 

OoopmflM.  U.S. 

Affiiy  MiNOf  dniv 

•ndFbrtKnoK.    _.. 

RF3O0-13O3 
Rn09-1308 

P«LOol«lnc.«rfl^~. 

RF272-13906 

10/23/90 

QuriwrSMaOl 

RMNnQ 

CofponHon — _„__ 

RFZ72-«2841 

10/23/90 

ShrtOICa/ 

■n?  ffa/ 

RF31S-S618 

10/22/90 

SMIOICompwy/ 

LaugNhtOI 

Company  craT 

RF315-S269 

10/23/90 

Pvoouctftf 

ConaoUaM 

RFZ72-eQ289 
Rt-272-ei630 

10/26/90 

Twaeo  mc/Anahaim 

Mk  Tnaoo 

RF321-1510 

10/26/90 

Taiwo  lnc7Gana^ 

Tanooar^ 

RF321-282 

10/22/90 

Tanoo  mo/Qonata 

Taooo  araf 

RF321-1S41 

10/25/90 

Tanoo  bc/Homa  01 

Oa,liw.arar 

RF321-3616 

10/23/90 

Tanoo  iK/fManl 

FtMi  Ool.  kc  ar  jr_ 

RF381-3878 

10/25/90 

Taaaoo  mcyronn  ol 

ShaMdgaarar 

flF381-3ei7 

10/25/90 

Tnas  Rcflravy  Cofp.». 

RF272-48677 

10/22/90 

Pitmiwla 

The  following  submissions  were 
dismissed: 


Anbar  OS  Odl,  hK- 


Bach  Rh«r  Enon. 


Ine. 


LflHno  Tnsoo- 


CF.Muafetea.ine 

ChartaaPnM 

ChaB.Lan«y 

Owok'a  Skip  GuR 

Owek^Taoaoo. 


D.a  Lambait  Conakuclion„ 
Otek^  p*"?**     


DougraTaHaoe 
EppartiraT. 

rfwk 

aw.OKaala 

QaaraaAbdsMi. 


CaaaNa 


RF307-eie7 
Rra07-10023 
RP307-ei60 
RF321-740S 
RF30»-1309 
RF321-7902 
RF31S-4eOO 
RF321-7406 
RF300-10263 
RF321-110 
~i  gg321-7412 

RF307-e7a 

HF321-0609 
Rra21-1S68. 
RF321-1See 
RF321-7413 
RF31«-460e 
RF307-«461 


Jinw9  Adrim  LJoyd.»..^.. 
JvnM  H.  uMho  «.«.....»>•.•. 
Jax  B—rDHIr^tHor  »»•■>.. 


LI. 


I  Coip.~ «......- 

Vagaa-Tonopah-flano 


,  me.. 


Siaga- 


Laalar  Chadoial . 
Iftooato  OiafettMlor, 

Rnaran  w.  oaacn ».. 

MampMa  Ctty  Schoola  .m........* 

Mafvm  J.  Haoafi ........»» 

N.J.  Civsiar .....MM*.. 

N.  RodriQua  A  Son ^ 

Mcfc'a  TaMBOO  Sarvica  _ 

^ta^n'a  Qaraga. m.. 

PauTs  Exxon  #1 .~ ». . 

PauTa  Exxon  #2 . 

Savapa  Exxon .— 

Stwfdan  School  DiaMol  48J.> 
South  CapMol  Siraat  E»on„ 
Slava  Ffanaloa  »....»...»» — ««« 

Sunnyaida  Corp — 

Thomaa  McGuira 

Ton)  Hoaaanoa ..»» « ». 

Tommy  Shaw'a  Marina 

Vavnon  Crocnat.M.». — *».»..«. 
Vlc^  Taxaoo-.~-~-......»......... 


Vie'a  Taxaoo.. 


WhHa'a  Exxon « 

Yamhe  Cifllon  UHS  Dktrict .. 

467  Aaaodalaa 

61st  Siraat  Tanco 


CaaaNa 


RF272-3e918 

RF315-4e06 

RF321-7409 

RF321-7415 

RF315-4605 

RF321-9360 

RF321-7411 

RF307-6196 

RF272-61323 

RF321-7406 

RF321-7402 

RF31 5-4602 

RF307-10024 

RF321-7404 

RF321-7410 

RF321-7416 

RF321-8671 

RF307-61S9 

RF307-7105 

RF307-7106 

RF307-1783 

RF272-62596 

RF307-61S6 

RF31S-4601 

RF272-70e42 

RF31S-4603 

RF31 5-4607 

RF321-S318 

RF321-7407 

RF321-7901 

RF321-7403 

RF307-664S 

RF272-e2S67 

RF272-49185 

RF321-0610 


Copies  of  the  fidl  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  hoUdays.  They  are  also  available 
in  Energy  ManagtmenL-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  November  30, 1990. 
Gaotta  B.  Brasnay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  90-28787  FUed  lZ-e-40;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-3M7-*] 

EnvlronnMntel  biipect  Stetements  end 
RefluMlons;  Avanebiitty  of  EPA 
Commenti 

Availability  of  EPA  comments 
prepared  November  19. 1990  Through 
November  23. 1990  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  300  of  the  Clean  Air  Act 
and  section  10Z(a(c)  (tf  the  National 


Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382>«076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13. 1990  (55  FR  15949). 

Draft  EISs 

ERP  No.  D-AFS-G^aa-NM  Rating 
10.  Creek  Diversity  Unit  Timber  Sales 
and  Road  Constructian.  Implementation, 
Santa  Fe  National  Forest,  Pecos  Ranger 
District,  San  Miguel  Coimty,  NM. 

Summary:  EPA  has  no  objections  to 
the  draft  EIS.  EPA  recommends 
selection  of  alternative  plan  6  as  the 
preferred  plan  of  action. 

ERP  No.  DS-COE-H34008-IA  Rating 
LO,  Coralville  Lake  Flood  Control. 
Downstream  Area  of  Influence  to 
Coliunbus  Junction.  Operation  and 
Maintenance  Changes.  Johnson.  Iowa. 
Louisa  and  Washington  Counties.  lA. 

Summary:  EPA  hasi  no  objections  to 
the  proposed  action,  but  requests  that 
the  final  EIS  clarify  s^eral  wetlands 
sections. 

ERP  No.  DS-FHW-'C40123-NM 
Rating  LO,  NM-516/3anta  Fe-Los 
Alamos  Corridor  Study-Riase  C 
Additional  Information.  Funding, 
Possible  COE  404  Pennit.  Sante  Fe.  Los 
Alamos  and  Sandovfd  Counties.  NM. 

Summary:  EPA  haq  no  objections  to 
the  proposed  action  as  described.  EPA 
recommends  selection  of  the  Mortandad 
aUffunent  with  the  mitigation  as 
described. 

Final  EISs 

ERP  No.  F-AFS-L40172-ID,  South 
Fork  Salmon  River  Road  Reconstruction. 
Warm  Lake  Highway  to  the  confluence 
of  the  South  Fork  S^on  River. 
Implementation,  Boisje  and  Payette  NFs. 
Valley  County.  ID. 

Summary:  EPA  believes  that  closing 
16  miles  of  road  is  the  environmentally 
preferred  alternative  over  the  Forest 
Service  preferred  alternative  of  paving 
33  miles  of  road.  EPA  is  concerned  that 
dredging  of  sediment  as  mitigation  for 
short-term  constructi'on  effects  should 
be  pursued  as  remedial  activity  rather 
than  future  project  mitigation. 

Dated  December  4, 1990. 
WOUam  D.  Dkkefson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  90-28779  Filed  12-6-90;  B>IS  am] 


[ER-FRL-3SC7-e]  . 

EnvironmenM  Impact  Slatenwntt; 
AvaNaUtty 

RESPONSIBLE  AGENCY:  Office  of 
Federal  Activities.  General  Information 
(202)  382-5073  or  (202)  382-5075. 
AvailaMMy  efsviiwauwHal  bnpact 
Statements  PHed  Ne¥eiaber  29, 199B 
Through  November  30. 1990  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  fiWOy  Final  EIS,  FAA,  KT. 
Louisville  Airport  Improvements, 
Construction  of  two  ParaUei  Runways 
at  Stamfifbrd  Field.  Airport  Lajroot 
nan.  Approval,  RmdiBg^  aotd  404 
IVnnft,  Jefferson  Cbnnty,  KY,  Due: 
Janoaiy  7,  tSSH,  Contact:  Peggy  S. 
K^  (901)  544-3495. 

£75  No.  9mt34.  Final  EIS,  FHW,  OR.  US 
30/C(rfanbia  Kver  F^hway 
Improvements,  Bennett  Road  to 
Coluabia  Road.  Funding  and  404 
Pennit,  Cohunbia  County,  OR,  Due: 
January  7. 1991,  Contact  Richard 
Fairbrother  (503)  380-5748. 

EIS  No.  90M3S,  Draft  EIS,  AFS,  MF. 
Flathead  Natiooal  Forest  Land  and 
ResoBioe  Management  Ftaa 
Ameadaiaal  No. »  Open  Road 
Density  Standard  for  Nosi-Wildenwea 
Portion  of  fte  Forest,  hnpleraentatioo. 
Flatheed.  Lake,  Uncok  and  Miaseula 
Counties,  MT.,  Due:  January  31. 1991. 
Contact  Charles  Simkr  (40U  755- 
5401. 

EISNa  000430,  Draft  EIS,  IBR,  CA. 
Shasta  Lake  Outflow  Temperature 
Control.  Upper  Sacramento  River, 
Keswick  Daai  to  Red  Bhiff  Diversion 
Dam,  Fending.  %asU  County,  CA. 
Due:  March  1. 1991.  Contact:  Colette 
Diede  (916)  978-4956. 

£75  Ab.  900437,  Final  EIS,  BLM,  UT. 
Dixie  Resource  Area,  Resource 
Management  P!an,  Implementation, 
Washington  County,  UT,  Due:  January 
7, 1991,  Contact:  David  Everett  (801) 
673—4654 

£75  No.  SBM38,  Final  EIS,  COE,  FL. 
Canaveral  Barber  Navigation 
Iniprovements.  knpl«neiHation. 
Brevard  County.  FL.  Dee:  Jaaasry  7, 
1991,  Contact:  Ray  Bbo^y  (904)  791- 

EIS  No.  aOMM  Fiaal  EIS,  BLH  WY, 
Reck  Spriags  District  WiUemess 
Study  Ateaa  (WSte).  Wiidemese 
RecommendatiaBS,  DesigBation  or 
NondesigDBtioB.  Rcenunt.  Uncoki. 
SabhMe  and  Sweetwater  Counlies. 
WY.  Deerjanoary  7. 1991.  Contact: 
Alan  Stein  (307)  382-5350. 

£/5  M>.  fliM«t  Draft  Eia  BLM.  AZ. 
Kingman  Resovce  Arn,  Reseerce 
Manageneat  Man.  Implementation. 
Mohave.  Yavapi  and  CocoBiao.  AZ 
Due:  Match  8. 199V  Contact:  Bill 
Carter  (602)  787-316L 
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£75Mr  SOfML  DnftEia  COB,  CA. 
Nortk  DeUft  Mokipotpaae  Water 
Pnvam.  Sacnmentoi  CoataMMS 
Mt**laBM  Rirar.  SedioK  Iftaad  404 
Patait  Saccamcato  Coanty.  CA.  Due: 
March  31. 19B1.  Contact- Jeaa  Oder 
(91^5»-a27a 

EISNo,00M4a.  DtwA  EIS.  GSA.  VA.  U.S. 
Navy  Systems  CooaaModa 
CansoiidatieB.  Office  Coi^lex 
Ceastnutian  and  Rehabilitation  at 
Seven  Sites  in  either  the  City  of 
Alexandria  or  Arlington  County,  VA 
Due:  January  21, 1991,  Contact 
Thomas  Sherman  (202)  70a-5891. 

£75  No.  900443.  Final  EIS,  USN.  Ni 
Naval  Weapons  Station  Earle  Tresde 
Replacement  Construction  and 
Section  10  Permit.  Sandy  Hook  Bay. 
Colts  Neck,  Monmouth  County,  NJ, 
Due:  January  7, 1991,  Contact:  Robert 
Oftermueller  (215)  097-6262. 

£75  No.  900444,  Final  EIS.  APS,  MT, 
tedgcp-Two  Medicine  Area 
Exploratory  0»  and  Gas  WeHs 
DMkag,  LMstng  and  I%adt,  Lewis 
and  Clark  National  Fmeet,  Rocky 
Mountain  Ranger  District,  Pondera 
and  Glacier  Counties,  MT,  Due: 
January  11. 1991,  Coatact  Noimaa 
Yogerst  (406)  329-3634. 

£75  No.  900445,  Draft  &ipplement.  FHW. 
OR.  Salem-Dayton  IBghway/OR-221/ 
Wallace  Road  Widaia«  Orchard 
Heighto  Road  to  Oekcrest  Diive, 
Funding,  Section  404  Permit,  Polk 
County.  OR,  Due:  January  31. 1991, , 
ConUct  Richard  FatrbnyOier  (586) 
369-5740. 

Dated:  Decemt>er  4. 199a 
WiOtam  D.  Dfckecson, 

Deputy  Director,  Office  of  Federal  Activitie*. 
[FR  Doc  90-28780  Filed  13-6-99;  8.-46  am} 


tOPTS-99999,  FRL  38«-Sl 


T( 
Certain 


AOEMCV:  EnviroBmentalProtectiea 
Agency  (EPA). 

Notice. 


Secttoo  Sfa)(l)  of  the  Toxic 
Sabstnwccs  Coatrtri  Act  (TSCA)  requires 
any  peiaoa  who  iaicada  to  manufacture 
or  ki^ort  e  new  chemical  substance  to 
submit  a  pfemanuSactare  notice  (FMM) 
to  EPA  at  kest  g»dayt  before 
BMnu&cture  or  iaipart  ceauaeBcea. . 
Statutoiy  teqairaaients  far  sectioa 
S(8)(l)  peemaaafBcave  noticee  are 
dtemaasdia  the  fiarirrie  published  hi 
the  radaeat  Ba^olar  of  htey  U 1963  (48 
FR  21722).  h  the  FedHal  Re^atar  of 
November  11, 1964.  (49  FR  46066)  (40 


cm  723,2Si).  EPA  paMsfaed  e  rab 
which  granted  a  Uinited  exemption  L. 
rr  rtaiii  PMWrnaliwaiiiiitafareartaia 
types  efpalymera.  Natiees  for  sach 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  »  sadi  FMI(^  aad  provides  8 
summary  of  cack. 

IMTIS:  Close  of  Review  Periods: 
Y91--38,  November  26, 1990. 
y9I'-39.    December  3, 1990. 

Y  91-40.    December  5,  ;tg9a 

Y  91-41,    December  4, 196a 
T91S.    I^cember  5,1990. 

TOM  niaTHBI  aiFOMUaiOM  COKfACn 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  CffRce  of  Toxic  Substances, 
Environmental  Protectioa  Agext^,  Rbl 
E-545, 401  M  St,  SW,  Washington,  DC 
20«Ba  (30Q  S64-M9i  TDD  (aOB)  554- 
0551. 

StiaailllENTARV  mtormatkm:  The 
following  notice  contains  information 
extracted  from  the  nonconfidentid 
version  of  the  submission  provkM  by 
the  manufacturer  on  die  PMNs  received 
by  EPA.  The  ceaaplete  aoncenfldential 
doounent  is  avaflaUe  in  #ie  PiibBc 
Reading  Roen  M^-GSM  at  the  above 
address  between  8(00  a.m.  and  noon, 
and  1:09  p.m.  and  4;  JO  p.m.,  Moaday 
tim>Bgh  PHdey,  excluding  legal  boMays. 

vet-aa 

Importer.  I  &  I  USA,  he. 

Chemicoi.  fS)  2-Propenoic  acid.  2- 
methyl-2-propeiHiic  add,  2-meAyl>2- 
hydroxethyl  ester  benzene,  ethenyi-; 
poly  (oxy  fraeft^-l,»<Aanetfiy!).aljAa.. 
(2-methjrf-l-l-ox^2-propenyl)-.omega.' 
hydroxy-Z-propenoic  eeid,  2-me(hyI-, 
metfiyl  ester  2-propeuuie  acid.  2-metbyi-, 
methyl  ester  2-propenoic  ecid.  etfayi 
ester. 

Use/Import  (S)  Coating  res&i  of 
carrier  particles  for  controlling  serfoce 
of  particles  for  electrographic  devrioper. 
Import  range:  9.209-454100  kg/yr. 

vei-ea 

/inpcrtar.  CoofidentiaL 

CbemkaL  (G)  Adpic  ecki  pdyesasr. 

Use/Inifott  fCH  Flaaticizcr.  Import 
rangr  CoafMeRtiaL 

Toxicity  Data.  Acute  oral  tmdcity: 
LD59  >  1371  ng/kg  species  (Rat). 
Mutagemcrty:  negative. 

vat-4e 

Manufacturer.  Akzo  Cbatings  lac. 

ChemicaL  (C)  Acrylic  resia  solatioo. 

Use/Praductkm.  (G)  Eeaia  for 
coattiga.  ftod.  rangr  CbnfidentiaL 


vei<^« 
Manufacturer.  ConfidentiaL 
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Chemical.  (G)  Fatty  acid  isophthalene 
alkyd. 

Use/Production.  (S)  Binder  for  general 
metal  coating.  VnA.  range:  Confidential. 

Yti-4a 

Importer.  Reichhold  Chemiclas,  Inc. 

Chemical.  (G)  Acrylic-styrene 
modified  epoxy  ester. 

Use/Import.  (S)  Automobile  parts 
coatings.  Import  range:  ConfidentiaL 

Dated:  December  3, 1990. 
Stew  Newbuii-Wmi. 
Acting  Director,  Information  Management 
Division.  Office  of  Toxic  Substances. 
(FR  Doc.  90-28752  Filed  12.«-90;  8:45  am] 


[OfTS-58289:  FRU  3«42-61 

Texie  and  Heiirdoue  Subctanees;  Test 
■Mnm  cxeniinion  apinm>iiiuiii 

Ikomct.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


The 

following  notice  contains  information 
extracted  from  the  nonconBdential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above     ^ 
address  between  8KX)  a.m.  and  noon, 
and  1:00  pjn.  and  4:00  p.m.,  Mcmday 
tbrou^  FHday,  excluding  legal  holidays. 

T91-1 

Close  of  Review  Period.  December  30. 
199a 

Importer.  Confidential. 

Chemical.  (G)  Isocyanate  prepolymer. 

Use/Import  (G)  Curing  agent  additive 
for  suiface  coating.  Import  range: 
Confidential. 

Dated:  December  t,  1990. 
Steven  Newbufg-RiMi. 
Acting  Director,  Infamation  Maao^ment 
Division,  Office  of  T\mc  Substances. 
[FR  Doc  90-28751  Fled  12-6-90;  8:45  am] 
BiujNacooe( 


r.  EPA  may  upon  application 
exempt  any  person  from  the 
premanufactnring  notification 
requirements  of  section  5(a]  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  tmder  section  5(h)(1)  of  TSCA. 
Requirements  for  test  mariceting 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application(s)  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  this  exemption. 

DATn: 

Written  comments  by: 

T  91-1.  December  16. 1990. 
ADOmsni.  Written  comments, 
identified  by  the  document  control 
number  "(OFTS-S9289)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401 M 
St,  SW,  Rm.  L-loa  Washington.  DC 
2046a  (202)  382-3532. 

ran  TORnnm  mpormation  contact: 
Michael  M.  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-44, 401 M  St,  SW,  Washlbiigton.  DC 
204ea  (202)  554-1404,  TDD  (202)  554- 
0551. 


FEDERAL  MARITIME  COMMISSION 
(Petition  No.  PS-90I 

Comiitiora  Unfavorable  to  Shipping  in 
United  Stataa-Voneaioia  Trade;  Filing 
or  pemKNt  Tor  Hwef 

Notice  is  given  that  a  petition  for 
relief  from  conditions  unfavorable  to 
shipping  in  the  United  States-Venezuela 
trade  ("Trade")  has  been  filed  by  Total 
Ocean  Marine  Services  Inc. 
("Petitioner"),  reqjuesting  relief  under 
section  19(b)  of  the  Merdiant  Marine 
Act  1920, 46  U.S.C.  app.  876(b). 
Petitioner  requests  Commission 
assistance  to  obtain  confirmation  of 
Petitioner's  authorization  by  the 
Venezuelan  Ministry  of  Transport  and 
Communications  for  Petitioner  to 
operate  third  flag  vessels  in  a  common 
carrier  service  in  the  Trade  and/ or 
provide  such  other  relief  as  deemed 
appropriate. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  January  7, 1991.  Replies  shall 
be  directed  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  oh 
Thomas  F.  Vogt  President  Total  Ocean 
Marine  Services  Inc.,  845  North  Central 
Avenue.  Massapequa.  New  Yoric  1175a 

Copies  of  the  petition  are  available  for 
examination  at  Ae  Washington.  DC 
office  of  the  Commission.  1100  L  Street 
NW.,roomlllOL 


By  the  Commission. 
loa^  C  Pdkiog. 
Secretary.  | 

[FR  Doc.  90-28682  Rled  1^-0-90;  8:45  am) 
aaxsn  coot  eTM-evM 


AgreementCa)  Filed;  Port  of  New 
Orlaons/Coattal  Car^  Co^  Inc. 

The  Federal  Maritiife  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  beeii  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  I9ia  and  section  5  of 
tiie  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  1022a  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
8.56ae02  and/or  572.603  of  titie  46  of  die 
Code  of  Federal  Regulations.  Interested 
persons  should  constdt  this  section 
before  communicatint  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No:  224-20044a 
Title:  Port  of  New  Orleans/Coastal 
Cargo  Co.,  Inc.  Terminal  Agreement 
Parties:  \ 

Board  of  Commissioners  of  the  Port  of 

New  Orleans  ("I^rt") 
Coastal  Cargo  Con}pany.  Inc. 

("Coastal"). 
Filing  Party:  Gerald  O.  Gussoni.  Jr.. 
Port  General  Counsel  The  Board  of 
Commissioners  of  the  Port  of  New 
Orleans.  Post  Office  Box  6004a  New 
Orleans,  Louisiana  70160. 

Synopsis:  The  Agreement  provides  for 
Coastal's  lease  of  105.881  square  feet  of 
sections  l-4a  all  divisions,  shed  only,  of 
the  Port's  Milan  Street  Wharf  for  a  term 
of  two  years.  The  Port  will  receive  an 
annual  base  rent  of  1127,057.20. 
Agreement  No:  224-200447. 
TYt/e:  Port  of  New  Orleans/Coastal 
Cargo  COn  bic  Terminal  Agreement 
Parties: 
Board  of  Commissioners  of  the  Port  of 

New  Orleans  C^rt") 
Coastal  Cargo  Coiapany.  In& 

("Coastal"). 
Filing  Party:  Gerald  O.  Gussoni.  Jr.. 
Port  General  Counsd.  The  Board  of 


Commissioners  of  the  Port  of  New 
Orleans,  Post  Office  Box  6004a  New 
Orleans.  Louisiana  70160, 

Synopsis:  The  Agreement  provides  for 
Coastal's  lease  of  sections  l-3a  all 
divisions,  shed  only,  of  the  Port's 
Mandeville  Street  Wharf  for  a  term  of 
two  years.  The  Port  will  receive  an 
annual  base  rent  of  $64,491.00. 

Dated  December  4,  I9ga 
By  Order  of  die  Federal  Maritime 
Commission. 

Joseph  CPoBdni. 

Secretary. 

(FR  Doc.  90^28747  FUed  U^MXk  845  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Alcohol,  Drug  Abuao,  and  Mental 


Partial  Suaponaion  of  a  Lai>oratory 
WMch  No  Longer  Maata  Minimum 
Standarda  To  Engage  In  Conflrmatory 
Urina  Drug  Taating  for  AmplMtaminaa 

AOINCV:  National  Institute  on  Drug 
Abuse.  HHS. 
action:  Notice. 


r.  The  Department  of  Health 
and  Human  Services  routinely  publishes 
in  the  Federal  Register  a  list  of 
laboratories  certified  to  meet  standards 
of  subpart  C  of  the  I^fandatory 
Guidelines  for  Federal  Woriqilace  Drug 
Testing  Programs  (53  FR  11979-11986) 
dated  April  11,  I98a  This  notice  informs 
tte  public  that  effective  December  3. 
199a  die  following  laboratory's 
certffication  is  partially  suspended 
under  §  3.14  of  die  Guidelines: 
Roche  Biomedical  Laboratories.  6370 

Wilcox  Road,  Dublin.  OH  43017; 

Telephone  (614)-68»-1061. 

The  certification  of  the  above  named 
laboratory  is  suspended  from 
conducting  confirmatory  testing  of 
amphetamines.  Under  tibe  terms  of  die 
suspension,  the  laboratory  is  required  to 
send  a  portion  of  each  urine  specimen 
tiiat  it  determines  by  initial  testing  to  be 
positive  for  amphetamines  to  anodier 
HHS/NIDA  certified  laboratoiy  for 
independent  testing  of  die  spedmen  for 
amphetamines.  The  result  determined 
by  this  independent  testing  will  be  die 
result  reported. 

The  laboratory  named  above 
continues  to  meet  all  requirements  for 
HHS/NIDA  certification  for  testing  urine 
specimens  for  marijuana,  cocaine, 
opiates  and  phen^didiiie. 


Institute  on  Drug  Abuse,  room  10>A-54, 
5600  nshers  Lane,  Rockville,  Maryland 
20657:  telephone  (30lH4»-6245. 
CiMflas  It  Schnslar, 

Director,  National  Institute  on  Drug  Abase. 
(FR  Do&  90-28802  Filed  U-e-eO;  8:45  am] 


Food  and  Drug  Admlnieiialiun 
[Docket  No.  MM-0296] 
mN0905-AC44 

Drug  Export  Amandmanta  Act  Of  19M; 
Export  AppNcatione  Review 
Document;  AvaHabMty 


r:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
review  docimient  relating  FDA's 
ejqierience  widi  the  export  of 
unapproved  new  human  drugs, 
unlicensed  human  biological  products, 
and  unapproved  new  animal  drugs, 
under  the  Drug  Export  Amendments  Act 
of  198a  The  document  entided  "A 
review  of  FDA's  Implementation  of  die 
Drug  Export  Amendments  of  1966**  is 
being  made  available  to  die  public  to 
provide  information  on  the  agency's 
implementation  of  die  amendments.  This 
notice  announces  tlie  availability  of  the 
review  document 

DATn:  Written  comments  on  or  before 
Mardi  7, 1991. 


(TION  CONTACTS 

Mona  W.  Brown.  Press  Officer,  National 


:  Written  comments 
regarding  the  review  document  may  be 
sent  to  the  Dodcets  Management  Branch 
(HFA-d05),  Food  and  Drug 
Administration,  room  4-62, 5600  Hshers 
Lane,  Rockville,  MD  20657.  Requests  for 
single  copies  of  the  review  document 
may  be  sent  to  die  ODER  Executive 
Secretariat  (HFD-OOe),  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drag  Administration.  5800  Rshers  Lane. 
RockviUe.  MD  20657.  or  die  Division  of 
Congressional  and  Public  Affairs  (HFB- 
140).  Centw  for  Biologies  Evaluation  and 
Researdi.  Food  and  Drug 
Administration.  5600  Rshers  Lane. 
Rockville.  MD  20857. 

Copies  of  the  revised  application 
checklist  for  the  export  of  unlicensed 
partiaDy  processed  biological  products 
may  be  obtained  from  the  Division  of 
Inspections  and  Surveillance  (HFB-124). 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  FDA 
in  processing  your  request  Requests  and 


comments  should  be  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heeding  of  diis  document  Received 
nmnnents  are  avaUable  for  poUo 
examination  in  the  Dodcets 
Management  Branch  between  9  ajn.  and 
4  p jn.,  Monday  through  Friday. 


IkTMN  CONTACTS 

Steven  R  Unger,  Center  for  Drag 
Evaluation  and  Researdi  (HFD-a62), 
Food  and  Drug  Admlnistratton,  5600 
nshers  Lane,  Rockville,  MD  20657, 301- 
295-8046. 

WPnJMINTAIIT  INPOWMATION.  The  Drag 
Export  Amendments  Act  of  1986  (Pub.  L 
99-680)  (Export  Amendments)  amends 
die  Federal  Food,  Drug,  and  Cosmetic 
Act  (die  act]  and  the  Public  Healdi 
Service  Act  to  authorize  the  export  from 
the  United  States  to  odier  countries  far 
commercial  marketing,  of  unapproved 
new  human  drugs,  unlicensed  human 
biological  products,  and  unapproved 
new  animal  drugs.  Prior  to  the  Export 
Amendments,  such  artides  could  not  be 
eiqKirted  for  commerdal  mariceting 
unless  approved  or  licensed  by  PDA  for 
marketing  in  die  United  SUtes. 

The  Export  Amendments  provide 
three  trades  for  the  export  of  these 
products.  Under  eadi  tndk,  FDA  must 
approve  an  application  before  ejqiort  is 
permitted.  The  tracks  very  in  terms  of 
drug  eligibility  criteria,  procedures  for 
approval  of  export  applications,  and 
postapproval  requirements.  Ilie  first 
track  governs  applications  to  export 
unapproved  new  human  dru^ 
unlicensed  human  biological  jwoducts. 
and  unapproved  new  aidmal  drags  to 
foreign  countries  in  whidi  the  products 
are  approved.  (See  sections  80e(b) 
diroogfa  802(e)  of  die  act  (21  U.S.C 
382(b)  dirouish  382(e)).)  &q}ort  under  dds 
track  is  limited  to  21  countries  that  are 
listed  in  die  Export  Amendments.  Tlie 
second  track  governs  applications  to 
export  such  tmapproved  and  unliccnosed 
products,  to  any  country,  for  use  in  the 
prevention  or  treatment  of  tropical 
diseases.  (See  section  802(0  of  the  act 
(21  U.aC  382(f)).)  The  ddrd  track 
governs  applications  to  export 
unlicensed.  partiaUy  processed 
biological  products  for  human  use  that 
are  approved,  or  are  in  the  process  of 
lieing  approved,  in  the  21  listed 
countries.  (See  section  351(h)(1)(A)  of 
die  Public  Healdi  Service  Act  (42  U.S.C 
262(h)(lKA)).) 

FDA  has  comirfeted  a  review 
document  tiiat  provides  a  summary  of 
the  ExpOTt  Amendments.  This  notice 
announces  die  availability  of  the  review 
document  Copies  of  the  document  may 
be  obtained  bom  either  the  CDER 
Executive  Secretariat  (HFD-OOe)  or  dw 
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Diviikm  of  Congresttonal  and  PnUic 
Affain  (HPB-MO)  (adcfrcMea  above). 
In  addition,  the  Center  for  Oologici 
Evaluation  and  Reiearch  hat  jvepared  a 
revised  checkUtt  for  the  contenti  of 
appUcatioiia  to  allow  the  export  of 
uiliceined,  partially  procetsed 
biological  products.  The  new  checklist 
recommends  the  submission  of  less 
information  than  was  recommended  by 
the  previous  checklist  Copies  of  the 
cheddist  may  be  obtained  from  the 
Division  of  Inspections  and  Surveillance 
(HFB-124)  (address  above). 

Dated:  November  28.  ISOa 
G. 


A$$ociate  Coaaninhav  for  Regulatory 
Affam. 
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:  Health  Care  Rnandng 
Administration  (HCFA).  HHS. 

AcnoNE  Proposed  notice. 


ti  This  notice  announces  and 
solicits  public  comment  on  the  q>ecific 
proposed  additions  to  and  drietions 
from  the  current  list  of  suigical 
procedures  fat  which  facility  services 
are  covoed  when  the  procedures  are 
performed  in  an  ambulatory  surgical 
center  (ASC).  It  also  anmmn<yt  and 
solicits  public  comment  on  the 
assignment  of  payment  grotqis  for  each 
procedure.  Additionally,  diis  notice 
announces  and  solicits  public  comment 
on  die  proposed  coordination  of  our 
biennial  AiSC  procedure  list  update  with 
our  annual  ASC  rate  update  for  diose 
years  wdien  the  two  n|idate»  are  both 
made. 

TUs  i»oposed  notice  would 
implement  section  1833(1)(1)  of  the 
Sodal  Security  Act  as  anaf.iidgd  by 
section  9343  of  the  Onmibas  Budget 
Recondliaticm  Act  of  1986  which 
requires,  in  part  that  the  list  of  covered 
ASC  procedures  be  reviewed  and 
updated  at  least  every  2  years. 
DATIS:  Comments  wdl  be  considered  if 
we  receive  them  at  the  8jn>Fopriate 
address,  as  provided  befow,  no  later 
than  5  p  jn.  on  February  4. 199a 
AOONOiac  Mail  comments  to  the 
following  address:  Health  Care 


Financing  Administratian,  Department 
(rf  HeaMi  and  Huttan  Scrvicee, 
Attention:  BPD-eZMTf,  P.O.  Box  26676, 
Baltimore,  Maryland  21207. 

If  you  prefer,  yon  may  deliver  your 
comments  to  one  of  the  foQowiog 
addresses:  Room  309-G,  Hubert  H. 
Humphrey  Buildii^,  200  Independence 
Ave.,  SW  Washington,  DC  or  Room  132, 
East  High  Rise  Buiding.  6325  Security 
Boulevard,  Baltimore.  Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  In 
commenting,  pleaae  refer  to  file  code 
BPD-623-I^.  CommenU  received  timely 
will  be  available  far  public  inspection  as 
they  are  received,  beginning 
approximately  three  weeks  after 
publication  of  this  document  in  Room 
309-G  of  the  Department's  offices  at  200 
Independence  Ava,  SW.,  Washington, 
DC  on  Monday  thiough  Friday  of  eadi 
week  from  6:30  a.m.  to  5  p.m.  ^hone: 
202-245-7890). 


I  OR  OBSnOM, 
OONTACR  Robert  Ceregfaino,  (301]  966- 
4645. 


POR  MramiATlON  ABOUT  I 

MVMDtr  OROUPt.  contact:  Vivian 
Braxton  (301)  966-1571. 
•upnniBiTARV  wtormation: 

LBackgnond 

Section  934  of  Pub.  L  96-199,  the 
Omnibus  Reconciliation  Act  of  198a 
enacted  on  December  5, 198a  amended 
sections  1832(a)(2}  and  1833  of  die 
Social  Security  Act  (the  Act)  to 
authorize  MeiUcart  Part  B  coverage  for 
facility  services  furnished  in  connection 
with  certain  surgical  procedures 
performed  in  an  ambulatory  soigical 
center  (ASC). 

With  respect  to  the  surgical 
procedures  covered  under  diis  provision, 
section  1833(iKl)  of  the  Act  reqvdres  the 
Secretary  to  specify,  in  consultation 
with  apiffoiniate  medical  organizations, 
sugical  procedures  that  alOough 
appnqniately  performed  in  an  inpatient 
hoqrital  settbg,  can  also  be  perfbrmed 
safely  rai  an  ambulatory  basis.  The 
report  accompanying  die  legislation 
(Report  of  the  Ccomnittee  on  the  Budget 
House  of  Representattves,  that 
accompanied  HJL  7765.  HJL  Sep.  Na 
96-1167. 96di  Cong,  2d  Seas.  390  (1960)) 
e^lained  that  Coqpeas  intended  diat 
procedures  currentqr  perfbnned  on  an 
ambulatory  basis,  especially  in 
physicians'  offioes,  that  do  not  generally 
require  the  more  elaborate  facilities  of 
an  ASC  should  not  be  included  in  the 
list  of  covered  prooedures. 

fa  line  with  this  Congressional  intent, 
onr  current  regulations  (42  CFR 


416.65(a}]  specify  die  following  fba> 
requirements  regarding  die  range  of 
covered  ASC  services. 

1.  Procedures  on  the  list  are  commoiily 
performed  on  an  inpatient  basis  but  also 
may,  consistent  with  accepted  medical 
practice,  be  performed  in  an  ambulatory 
surgical  fedHty. 

2.  The  list  exchides  procedures  that 
are  commonly  performed,  or  may  be 
safely  performed,  in  physicians'  offices. 

3.  Procedures  are  liaited  to  those 
requiring  a  dedicated  operating  room 
and  generally  do  not  require  an 
overnight  stay.  | 

4.  The  list  does  not  eontain  procedures 
excluded  item  Medicare  coverage. 

We  recognize  that  for  individuals  with 
certain  medical  conditions,  a  inticednre 
on  the  list  may  nonethelest  be  safely 
performed  only  on  an  Inpatient  basis. 
The  choice  of  operating  site  mnalns  a 
matter  for  the  professional  judgment  ci 
the  patient's  physician. 

CuRently,  ASC  covered  procedures 
are  classified  accordiqg  to  an  6  group 
payment  dassificatfon  system,  as 
follows:  I 

Gionpl— ez71  GfsopS— ISSS 

CfoupS-OeS  CtonpS-iTSX 

Group  »-8«l7  Gfoop  7-«BU 

Graap4-«BU  G^a-«Bn 

The  ASC  facility  pa|ment  for  all 
procedures  in  eac^  group  is  established 
at  a  single  rate  adjusted  for  geographic 
variation.  This  prospectively  determined 
fodlity  group  rate  (foes  not  indude 
physicians'  fees  and  oflier  medical  items 
and  services  (for  exao^le.  prosthetic 
devices,  except  intraooilar  lenses)  for 
which  sqiarate  payment  is  authorized . 
under  other  provisions  of  the  Medicare 
program.  Rather,  the  rate  is  a  standard 
overhead  amount  that  covers  the  cost  of 
services  such  as  nursing,  supplies, 
equipment  and  use  of  &e  fadlity. 

Section  9343  of  the  Omnibus  Budget 
Reconciliation  Act  of  1JB86  (Pub.  L  90- 
509,  enacted  on  October  21, 1966) 
amended  section  18330K2)(A)  of  the  Act 
to  require  annual  rather  dian  periodfo 
updating  xA  ASC  rates  beginning  no  later 
than  Jufy  1. 1967.  We  published  revised 
rates  as  set  forth  above  hi  the  July  5, 
1990  Federri  Register  notice  with 
comment  period  (55  FR  27690).  lliese 
new  rates  were  applied  to  fociUty 
services  frmished  on  or  after  July  1, 
199a 

For  die  proposed  additions  to  die  list 
of  covered  procedures  in  diis  notice,  we 
have  proposed  paymeitt  group  rates. 
These  rates  were  estabUshed  by  HCFA 
medical  staff  based  on  abeatfy  existing 
procedure  pa]mient  rates  in  die  same 
coding  and  medBcal  category. 

SeiBtibn  9843  (rf  Public  Law  99-509  also 
reqdree  diat  die  ASC  list  of  procedures 


be  reviewed  and  updated  by  /^iril  21, 
1967  and  not  less  often  than  every  2 
years  thereafter.  Accordingly,  we 
published  die  latest  tq>dates  to  die  list  of 
covered  ASC  procedures  in  die  Fedoial 
Reglstar  on  April  21, 1967  (52  FR  13176) 
and  on  June  1, 1989  (54  FR  23540).  These 
updates  siqiplement  the  ori^nal  list  of 
covered  ASC  procedures  published  on 
August  5, 1962  (47  FR  34099). 

a  Provisions  of  dw  Proposed  Notiee 

fa  this  notice,  we  propose  specific 
procedures  for  addition  to  or  deletion 
from  die  ASC  list  We  also  propose  a 
payment  group  for  each  fnoposed 
addition.  These  proposed  dianges  are 
die  result  of  our  consideration  of  data 
on  site  of  service  from  the  Part  B 
Medicare  Date  (BMAD)  files,  as 
explained  below,  and  general 
correspondence  received  from  the  public 
and  die  medical  community  over  the 
past  few  years.  Additionally,  we 
propose  to  coordinate  our  biennial  ASC 
procedure  list  update  «vith  our  annual 
ASC  rate  update  for  those  years  when 
the  two  updates  are  both  made  and 
would  implement  the  ASC  update 
e&iective  October  1  of  each  year. 

A  Criteiia  for  Determining  Procedure$ 
ToBe  Added  To  or  DeJeted Ftom  the 
ASCLiat 

We  evaluated  die  usual  site  of  service 
of  suigical  procedure*  considered  for 
coverage  under  die  ASC  benefit  based 
on  die  BMAD  lUes,  which  are 
maintained  centrally  as  a  component  of 
the  Medicare  stetistical  system.  These 
files  consist  of  date  seto  produced  fitim 
information  mainteined  by  die  Medicare 
carriers  in  (1)  prevailing  chaige  screen 
files,  (2)  benefidary  history  files,  and  (3) 
physidan/supplier  history  files.  One  of 
the  BMAD  files  is  die  procedure  file, 
frt>m  which  source  date  are  exti«cted  to 
create  an  array  of  every  procedure  code 
used  by  each  carrier  in  processing 
Medicare  claims,  lie  procedure  file 
indudes  date  eleraente  such  as 
frequency,  submitted  charges,  allowed 
chaiges,  and  denied  services.  These 
variables  can  be  arrayed  for  each 
procedure  code  by  site  of  service  (for 
example,  physidans'  office,  ASC 
inpatient  hospitel  outpatient  hospitel) 
and  by  type  of  service  (for  example, 
sui^cal  service). 

"nie  procedure  file  is  construded  from 
100  percent  of  the  bills  processed 
annually  by  carriers  which  report 
procedures  using  die  HCFA  Common 
Procedure  Coding  System  (HCPCS).  The 
source  data  that  we  used  in  assessing 
site  of  service  are  daims  processed  fa 
calendar  year  1966. 

The  1968  file  is  the  most  current  date 
available  and  fadudes  claims  from  all 


carriers,  fa  addition  to  reviewing  the  site 
of  service  date  for  procedures  suggested 
by  the  public  in  general  correspondence, 
we  also  reviewed  the  date  for  all 
covered  procedures  on  the  current  list  as 
well  as  date  fat  all  odter  codes  fa  die 
surgery  section  of  die  Physician's 
Current  Procedural  Terminology,  Fourdi 
Edition.  1990  (CPT-4).  (The  CPT-^  U  a 
conqiilatfon  of  current  terminology  for 
medical  procedures  and  codes  for  ea^ 
procedure  that  have  been  assigned  by 
the  American  MedicalAssodatiea.) 
Thus,  our  propa«ed  additions  and 
deletions  are,based  on  a  comprehensive 
analysis  of  site  of  s«vice  date  tat  all 
codes  fa  the  surgery  section  of  the 
CPT-4. 

When  we  arrayed  the  CFT-4  codes  by 
site  of  service,  we  found  that  many  of 
the  surgical  prooedures  were  not 
commcmly  furnished  on  an  ii^Kitient 
basis  or  were  fiunished  fa  i^ysidans' 
offices  a  majority  of  the  time.  Based  on 
these  data,  it  wcndd  be  cmitrary  to  our 
regulations  and  program  objectives  to 
cover  these  prooedures  v^ien  performed 
faanASC 

fa  die  August  11, 1987  Federal  Registw 
proposed  notice  (52  FR  29729),  we 
described  « threshold  rule  that  we  used 
fa  analyzing  1964  BMAD  data.  We 
decided  that  if  a  procedure  was 
performed  on  an  fapatient  basis  20 
percent  of  die  time  or  less,  or  fa 
physidans'  offices  50  percent  of  die  time 
or  more,  it  should  not  be  covered  when 
performed  fa  an  ASC  Based  on  our 
analysis  of  available  claims  payment 
data,  we  beUeved  diese  levels  best 
refleded  the  legislative  objectives  of  (1) 
moving  procedures  from  the  more 
expensive  fapatient  hospital  setting  to 
the  less  expensive  ASC  setting  and  (2) 
ineventing  die  migration  of  procedures 
from  the  less  expensive  physidans' 
office  setting  to  die  ASC  We  fadicated 
we  would  monitor  our  claims  experience 
fa  order  to  assure  that  die  20/50 
threshold  rule  we  developed  would 
continue  to  achieve  diese  objectives. 

HCFA  medical  consnitante  may  make 
exceptions  and  override  die  direshold 
rule  when  they  believe  die  direshold 
rule  is  inaccurate  or  to  wwfatajn  dfaical 
consistency. 

A  Proposed  Additione 

1.  Additions  Based  on  Date 

The  proposed  additions  listed  fa  die 
addendum  to  this  notice  are  the  result  of 
our  consideration  of  site  of  service  date 
from  die  BMAD  files,  suggesttons  ftom 
HCFA  medical  staff,  and  suggestions 
from  the  general  public  fa 
correspondence  over  the  past  few  years. 
Additions  suggested  by  the  public  are 
marked  widi  an  asterisk  (*).  The 


proposed  additions  are  listed  ecoording 
to  body  system,  appropriate 
terminoloi^,  and  CFT-4  coding, 
ftoposed  assigned  payment  groups  are 
also  given  for  each  procedure. 

2.  Additions  Not  on  die  Basis  of  Date 
Alone 

We  identified  8  procedures  diet  would 
not  have  been  proposed  for  addition  to 
die  list  on  die  basis  of  date  alone  but 
wfaidi  we  propose  to  add  for  the  reasons 
discussed  below.  Additions  marked  wldi 
an  asterisk  denote  those  suggested  by 
the  general  publia  A  prt^osed  payment 
group  is  given  for  eadi  procedure. 

Based  on  general  correspondence 
from  the  medical  community,  our 
medical  staff  are  proposing  to  reinstate 
on  the  ASC  list  die  fdfowing  4 
procedures  which  pertafa  to  the  removal 
(rf  benign  or  malignant  skfa  lesions  of  a 
diameter  from  3.1-4.0  centimeteri.  We 
were  advised  by  our  medical  advisors 
that  these  lestons  are  too  large  to  be 
removed  routinely  fa  physidans'  offices. 
We  have  accepted  diat  viewpoint 


GAP 

cpr-4 

Gods 

.    1 

•1140* 

EaeWon.  b««n  Mon, 
mem  sMn  hq  <urtMa 
Mid  mwmm.  irar*. 
■•••  V  lies,  Inion  dWn^ 
•lBra.1to4Aem. 

1 

*11444 

EaeWwi,     <Mt«r     tanign 

Man  (uniM  Mid  «». 
wtare),  (ns,  eare,  sy^ 

ntsnbiarte:  iMion  dtoi^^ 

.. 

lv3.ito4AomL 

1 

•11684 

EacHion,  tnmgnn  mmon, 
soBlpt  nach.  hands.  !••(, 
ainlMli.  Mon  dMsMr 
S.1lo44em. 

1 

*11644 

EMOWon,  iMignant  Istlon, 
(bos,  aan,  wfttitt,  noes, 
IPK  KiiM  dtanwHr  3.1 
to4j0em. 

Aldiough  die  BMAD  files  indicate  diat 
the  following  3  procedures  are 
performed  fa  physidaiu'  offices  more    - 
dian  50  percent  of  the  time,  we  decided 
to  propose  their  addition  to  die  list  y-^r'. 
because  our  medical  conndtante  >  -  ■  - 
advised  us  duct,  fa  spite  of  die  data,  die 
procedures  are'not  commotdy  performed 
fa  physidans'  offices.  We  note  that 
these  procedures  are  infiequendy 
performed  fa  any  setting  and  that  a  few 
erron  fa  the  reporting  of  the  site  of 
service  would  have  a  significant  effed 
on  our  analysis  of  place  of  service  date. 


PYMT 
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QfW> 

CFr-4 

uMolpiton 

t 
5 

s 

MIeMtanefadalL 

Rap^iiflWdVi 

The  following  11  procedures  were 
added  to  the  CFT-4  in  199a  These  are 
similar  to  already  covered  iMt)ceduret. 
Baaed  on  general  oorreqwndence  with 
the  raadical  ooimnunity.  we  are 
pnqKMiog  to  add  these  procadures  to  the 
list 


PVMT 
GRP 

cfn-4 
cods 

uMOiptton 

• 

21343 

OpM  Matranl  of  clossd 
or  opOT  dipranad  tanW 

ainuafrackTCL 

4 

28037 

Mconipfaoaiva  Catcioloniy, 
hand  (aacMaa  26035). 

.      S 

fBtaB 

AiliuauupK  ahouMaf,  auf- 
glcafc  ilmuimimiuii  of 

paraai  acfonvoplaaty  wWi 

« 

31«11 

ConaaucSon  of  trachaoaao- 
phagaii  Maand-sub- 
■aquavM  inaaflhsn  of  an 

ataiyngaal  ^Maeft  prea- 
ttwaia  (ag.  voica  buHon, 

ThovsosniMis  wHh  InMftion 

t 

isooe 

of  tuba  ««  or  wWnut 

MMr  aaal  (ag.  tar  pnau- 

nKMwMAK)  (laparala  piih 

t 

9K22 

eaduM). 

raai. 

4 

RavWon  of  an  arteriova- 
iHuaMuia.  with  or  wWv 
out  ttwombactomy,  aidog- 
anoua  or  norvautoganoua 

graft. 

S 

wnowal  of  adnaial  siruo- 
toaa  (partat  or  Mai  oo- 
phoradomy  and/or  aaP 
pingaclomy). 

< 

•■aaCTon  oi  mvauianna 
aapMiKanynMhodl. 

« 

80984 

HyatHoaoopT.  «Wi  mnoMl 
of  atAmjeowWcmyo- 
BMla  (any  inaUiuU). 

• 

6M62 

navWon  of  atapadadoniy 

A.  SaggeBtioas  for  Addithiu  Not 
Accepted 

Based  on  our  thrediokl  rale  and  the 
restriction  that  approved  procedures  be 
suigkal  in  nature,  we  do  not  propose  to 
add  to  the  ASC  Ust  the  following 
procedures  that  were  submitted  by  the 
public  in  general  correspondence  during 
the  last  few  years. 


iBtagumenlai  y  System  SIdn,  Subcu- 
taneous and  Aredar  Tissues  Ind- 


Incision  and  drainage  of  infaetad 
or  iioiiin£ictad  a^ceoos  cyst: 
one  leaion. 

Second  laaioo. 

More  than  two  lesions. 

Indtion  and  drainage  of  infected 
or  noninfacted  epithelial  indn- 
sion  cyst  ("sebaceoos  cyst^  with 
complete  removal  of  sac  and 
treatment  of  cavity. 

Incision  and  drainage  of  furuncle. 

Acoa  awgeqr  (e-g..  marsupializa- 
tion, openfag  or  removal  of  mul- 
tiple milia,  comedones,  cysts, 
pustules). 

Indsitm  and  drainage  of  absceas 
(e.g.,  carbuncle,  suppurative  U- 
dradenitis,  and  other  cutaneous 
or  subcataneous  abscesses); 
simple.    J 

Compbcatea 

Incision  and  drainage  of  pilonidal 
cyat:  simpfe. 

CompUcatcKl 

Incision  and  drainage  of  onychia  or 
paronychia;  single  or  simple. 

Multiple  or  oomplicated. 

Incision  and  removal  of  foreign 
body,  sabcutaneous  tissues; 
simple. 

Complicated 

Incision  and  drainage  of  hemato- 
ma; simple. 

Puncture  aspiration  of  abaoess.  he- 
matoma, bulla,  or  cyst 

Excision — Debridement 

Debridement  of  extensive  eczema- 
tous  of  infected  ddn;  up  to  10% 
of  body  surface. 

Eadi  additional  lOK  of  the  body 
aurface. 

Debridement   skin,  partial  thick- 


10000 


10001 
10002 
10003 


10020 
10040 


looeo 


10081 
10080 

10081 
10100 

10101 
10120 


10121 
10140 

loiao 


11000 
11001 

now 

11041 
11100 

11101 
11400 


11401 
11402 
11403 
11420 


1H21 
11422 
114Z3 


FiiU 

ffiopsy 

Biopsy  of  sUn,  subentaneons  tissue 
mi/ar  mucous  membrane  (in- 
cluding sftnple  closure),  unless 
otherwise  listed  (seperate  proce- 
dure); one  leaion. 

Each  additional  leaion. 

ExcisioD-.Bsaign  Lesions 

Exdsioa  besign  lesioa  except  skin 
tag  (unless  listed  elsewhere), 
trunk,  arms  or  legs;  lesion  diame- 
ter 0.5  cm  or  less. 

Lesion  diameter  OA  to  ID  cm. 

Lesion  diameter  1.1  to  2j0  cm. 

Lesioa  diameter  2.1  to  Si)  ob. 

Bxd^on,  beaign  lesion,  exoept  ddn 
tag  (unlesa  listed  elsewhere), 
snip,  nsck.  hands,  feet,  genita- 
lia: lesioa  diameter  0.6  cm  or 
less. 

Lesion  diasMtar  0.8  to  10  cm. 

Leaion  diamster  1.1  to  2.0  cm. 

Leaion  diameter  2.1  to  3i)  cm. 


Integumentary  System  Skin,  Subcu- 
taneous and  Areolar  Tissues  Ind- 
rimi— Continued 

11440  Excision,     othe»    benign     lesion 

(unless  listed  elsewhere),  face, 
ean,  eyelids,  nose,  lips,  mucous 
membrane;  lesion  diameter  OA 
cm  or  less. 

11441  Lesion  diameter  O-B  to  1.0  cm. 

11442  Lesion  diameter  1.1  to  ZXt  an. 

11443  Lesion  diameter  {.1  to  3.0  cm. 

Excision— Malignant  Lesions 

11600  Excision.  maUgilant  lesion,  trunk, 
anna  or  legs;  lesi<»  diameter  0.5 
cm  or  leas. 

lieoi    Lesioa  diameter  OA  to  IJ)  cm. 

11602  Lesioa  diameter  1.1  to  2.0  cm. 

11603  Lesion  diameter  £.1  to  3.0  cm. 

11620  Excision,  maligrtant  lesion,  scalp, 

nedc  hands,;  feet  genitalia; 
lesion  diameter  0J>  cm  w  less. 

11621  Lesion  diameter  0.6  to  IJ)  cm. 

11622  Lesion  diameter  1.1  to  ZO  cm. 

11623  Lesion  diameter  2.1  to  3J)  cm. 

11640  Exdsion,    maligaant    lesion,    face, 

ears,  eyelids,  nose,  lips;  lesion 
diameter  0.5  on  or  less. 

11641  Lesion  diameter  0.6  to  IJ)  cm. 

11642  Lesion  diameter  1.1  to  2J0  cm. 

11643  Lesion  diameter  £.1  to  34)  cm. 

Introduction 

11900  Injection,  intralesional;  up  to  and 

induding  seven  lesions. 

11901  More  than  seven  lesions. 

11920  Tattooing,  intradermal  introduction 

of  taisohible  opaque  pigments  to 
correct  color  defects  of  skin:  BJO 
sq  cm  or  less.  I 

11921  6.1  to  20.0  sq  cnb 

Repair — Simple 

12001  Simple  repair  of  taperfidal  wounds 

of  scalp,  nedi  axillae,  external 
genitalia,  tnnA  and/or  extrem- 
ities (induding  hands  and  feet); 
2Ji  cm  or  less.  . 

12002  2.6  cm  to  7.5  cm. 
12004    7.6  cm  to  12.5  cnt 

12011  Simple  repair  of  superficial  wounda 
of  face,  ears,  eyelids,  nose,  lips 
and/or  mucous  membranes;  2.5 
cm  or  less. 

12013  2.6  cm  to  5.0  cm. 

12014  5.1  cm  to  7.S  cm. 

12015  7.6  cm  to  12.5  cn . 
Kfiscellaneous  Procedures 


15780 


15781 
15782 
15783 

15788 

15787 

15822 
158X3 


Dermabrasion;  total  face  (eg.  for 
acne  scarring,  fine  wrinkling, 
rfaytids,  genera  keratosis). 

Segmental,  face. 

Regional,  other  than  face. 

SuperfidaL  any  site  (eg.  tattoo  re- 
oaoval). 

Abrasion:  single  lesion  (eg.  kerato- 
sis, scar). 

Each   adchtional   four   lesions   or 


Blepharoplasty.  Spper  eyeUd. 
With    excesaive    skin    weighting 
down  lid. 


IntegumeBtaiy  tlptam  Skk^ 

Sim— CuutfiHwd 

wirna,  Leeai  TieaHiieut 

18000  Ihilfal  treaftnent  first  dsyee  bum. 
when  m>  more  than  bcaf  traaf- 
i^enr  w  R^Qtredi 

Iksttuction 

Destructioa  Iqr  any  method,,  with  as 
without  surgical  cncettemant.  ail 
ISicfiBl  Tesions  or  p-— "■"p'sid  le- 
sions in  any  hxartian,  iiwhidbig. 
tecar  uncslJiesiB.  or^  Icsluu. 

Second  and  third  lesions,  eaefe 

Over  tftree  lesisM,  waeb  adiAtienaf 
lesioK 

Complicated  lesian(k^ 

Destruction  by  any  medwd  a£ 
benign  sUir  Hesions  on  aoy  area 
other  than  the  face,  *~^T'ihifl 
focal  anesthesia:  me  Ihsion, 

Second  lesion. 

Onr  two  lesions,  eed^  addfUoaal 
lesion  ep  to- 15  lerieRe. 

UaeoBDrlaiDBs. 

CoaviieatadlasieBa; 

Deatnctfon  bjr  any  nethod  of  fiat 
(plane,  iuueaik)  waala;  ac  m^faie^ 
cum  cootagioaum.,  milia,  n^  ta  1& 
lesions. 

Efectrosuigicar  destructiaa  of  muF- 
Ifpls  fibcDculimeens  tags;  up  to 
n-Iesions. 

Eet&adAfooel  ten  fesions. 

Repair  and' Rtaonstructim 

Correctioa  of  invested  niniles.. 
Respiratosy  System  AGccsaesy  Siauaea 

Endoscopy 
3125»   Nasal  eBdoscav»   diagnosOt  ^ 
dudes  axamiaatie*  e£  the  BMdi- 
cal   meatus,   infmu&bulum   and 
sinus  ostia). 

Eye  and  Ocular  Adnexa  AatetiorSagmentr— 

Anterior  Chamber  Indsibn 

*eS85S   Ttabecukiplasty  by  laser  ani«ery, 

one  or  man  sessions,  (defined 

traetment  series)'. 

Anterior  Se^ent-^is,  dlaiy  Body 

Itestrnction 

6678}  Iridotomy  by  FhirtftmajiLition 
(one  or  more  sessions)  (f  g,.  for 
glaucoma),. 

Anterior  Seg^neat— Leas  ^w^f^fm 

86602    Diadssiea  at  laa»  ea 

Kitgasf  (oaa  se  aota-  ataf^). 

66820   DIsdssion  of  seconduy  if^ 

eous  cataract  ("after  catatasf^ 
and/or  anterior  hyafoid:  fad- 
sionsl  technique  DSmder  or 
■■iu#i.id  &iuiej. 

Posterior  Segment^— RetSaat  Detachment 
Rtipnylaxis 

67145  Prophylaxis  of  retinal  detachment 
(eif,.  nttaai:  hseaii  iMtiae  dmHV- 
eration)  without  drainage,  one  or 
more  sesafons?  ptiotocoaguiatlov 
Oasar  ar  xenon,  asc). 


17000 


1780* 
17089 

17010 
17100 


ITlOi 

iTioe 

17104 
171Q& 
17110 


17200 


173n 


19355 


taneous  and  Areolar  Tissue* 


Poste 


8722*   DesttwetieB  of  lacaHaed^  lesibw  of 
setaate^mai 
dope  thy,  an 


Oaaereraeaa 
Ocular  Adnexa— Orbit 
67500   Retrobulbar  taJeetioB:  nedfcatiou 
(separate  procedure,  does  not  in- 
ektdesai^  af  aiadfoa«fon)l 
OBtee  and  Other  Ou^Btlent  Medical  Serv- 
ices CardfovBSt;ulur  Canfiac  Catheteriza- 
tion 

93591    Ri^t  heart  satheleriiation. 

93510    Left    heart    catheteriiation,    reto- 

grade,  from  the  brachial  artery, 

axillary  artery  or  femoral  artery; 

percutaneous. 
93524    Combined  tiaasssptal  aotf  retro- 

yaoB  mu.  nean  ffttniliiiisalTen 
98528    Cmnhined  li^  heart  catheted»- 

tion   and  ntrognda  lefi  heart 

catheterizatioiL 
93837   Combined  right  heart  catheter&a- 

tiw  ano  tiausseptfel  left  heart 

satheteriaatfai  (with  or  without' 
"left  least  eathe«esin> 


93547 


93548 


Gembined  left  heart  cathetarisation 
and-  ]aSt  uentriadae  aiigfiigmnliy, 

Combined  left  heart  cathetedaa- 
tioa,  aelectiye  canmaEy  aagiok 
graphy  and  selective  left  venMs- 
ular  angiography. 

Combined  left  heart  catheteriza- 
tion, selective  coronary  angio- 
VapfajF,  seieetive  M:  ventricukh 
yaphy^  wBh  aostiB  nmf 


986A    Ceadiiiied  light  sad  left  hamt  nik 


angiagraphy,.  aad  aelactiwa  left 
ventricular  angiagraphy. 
With    selective    visiaBzalifln    of 
bypass  graft 
93581    Selective  opedfication  of  aortocor- 
onary  bypass  graftsr  one  or  auire 


93550 


9355»  CbmbAwd  left  hear*  catfaeteriaa- 
tioa.  adective  soimiary  aa^ 
yaphy,  ssfcstive  Mk  lealiisalaB 
aiaaeaiioraphy  and  vteaahaa- 
ti(m  of  bypass  grafts. 

93553   With  aortic  roat  aattsipaphy. 
bitracardiac  Etsetoefhtstoiefisat  Psoceduiea 

938BB    BaadlaairHfe 

93809 

93603    Ri^t 

93807 

936aa   btra-arfld  paein»^ 

93612    iBtsavcnMoalav  pad^. 

93818    bdantton.  al  acritythsais  bg  aleslii 
caLpadnL 


C  Pmpnaoti  fioAf  ptfc^if 

Wh  applied  ttie  diraiholif  criteria  to 
our  Bst  of  over  IMnfnriiwiduatCPT-* 
codes.  We  identified  22  procedures  with 
an  inpatient  frequency  of  20  percent  or 
lesaof  th^areparfoBBi ' 
offices  50  pateent  of  the  I 


of 

tiiafe  t»  ace  if  IhcafaDplc 


ASC' 


resulu.  VMehkntifiBi1SpanAB«B  that 
would  faawe  been  pnqHssi 
on  Ifae  baie  if  Hm:  dale  al 
we  propase  hi  xsMa  OB  the  I 
list  for  te  fiinmil^iiij 

AhbM^b  fte  BMAO  Aev  iadicato  Aaf 
the  Mowfay^proewhwa  were 
performed  infrequently  on  en  fiipatiieBf 
basis,  we  decided  not  to  delete  them 
fresa  tke  lis*  becaeae  theji  aivfimqutDlfy 
performed  in  an  ASC  We  Mieve  it 
weald  be  hnppraprfatefe  dAie-a 
pruteduie  from  the  ASC  list  when  the 
reason  it  is  performed  infrequently  on 
an  inpatient  basia  is  becauaa  it  is  paid 
fos  aadec  the  ASCaatting,. 


6S420 

66741 
66762 


Exdsion  or  transposition  of  pteryg- 
ium without  graft 
Cyclodialysis;  snheaqiii  al 
Coreoplasty  by  photocoagulation, 
er  seooadary 


68700    Plestie  r^air  of 


Although  the  BMAD  files  indicate  that 
the  following  6  procedures  are 
performed  in  physicians'  offices  more 
than  sapeicenl  of  the  time,  wa  dadfled 
net  te  delete  them  fras  the  Msl  hscaese 
to  d»  ae  wauid  bad  ttsiecaHiatency  in 
die  coverage  of  the  type  of  xefery 
dcaulbed  by  tfteeode.  F^  example, 
CPT-4  code  64726,  'TJecompression; 
plantar  digital  nerve,"  is  a  type  of 
neuroplasty  (surgical  repair  of  a  nerve). 
All  othM  nevioplaaty  precadwea  meet 
the  threshold  rule.  Therefore,  CPT-4 
code  64726  and  the  codes  listed  below 
will  not  be  deleted  se  that  diaieat 
consistency  may  be  maiataiaad- 

13101    Kgpaft,  comiriex,  trunk;  2.0  cm  Bi 

7.9  cat 
29t^  Tkndoii      hngtbenieg,      extensor; 

lead  or  fi^^  siagls.  sack 
4100S    hrtraotai  indakm  and  (bataia^  of 

ahaaaaa.  «8i  as  haonla^  a# 

tongue  OB  flaar  af  snaalhi  saUiiK 

guaLsuparnilsL 
61728    Decompressian;     pEsntac     digital 

nerve. 
84837    Sutare  of  each  addRional  nerve, 

hand  or  (bolt 


I 

t 
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ee74S  Sutun  facial  nerve.  intratemporaL 
with  or  without  p«ft  or  decooi- 
pienion:  includii^  medial  to  ge- 
niculate ganRlion. 


Although  the  BMAD  files  indicate  that 
the  following  4  procedures  are 
performed  in  physicians'  offices  more 
than  SO  percent  of  the  time,  we  decided 
not  to  delete  them  from  the  list  because 
our  medical  consultants  advised  us  that, 
in  spite  of  the  data,  they  are  not 
commonly  performed  in  physicians' 
ofRces.  We  note  that  these  procedures 
are  infrequently  performed  in  any 
setting  and  that  a  few  errors  in  the 
reporting  of  site  of  service  would  have 
significant  effect  on  an  analysis  of  place 
of  service  data. 

23068    Biopey,  soft  tiseue  of  shoulder  area: 

deep. 
2S460    ^iphyteal  arrest  by  ^physiode- 

sis  or  stapling:  distal  radius  OR 

ulna. 
28S4S    Treatment   of  closed   tarsal   bone 

dislocation:  requiring  anesthesia. 
86120    Excision    external    ear,    complete 

amputatioa 


D.  Proposed  Deletions 

We  propose  to  delete  the  following  7 
procedures  from  the  current  ASC  list 
because  our  data  indicate  they  are 
performed  SO  percent  of  the  time  or  more 
in  physicians'  offices. 

41828    Exdaioo  of  lesion  or  tumor,  den- 

toalveolar. 
4288S    Ligation  aalivaiy  duct  intraoral 
54206    Infection   procedure   for   Peyronie 

disease  with  surgical  exposure  of 

plaque. 
54230    Iniection  procedure  for  corpora  ca- 

vemosopaphy. 
57450    Culdoscopy,  diagnostic. 
8M08    Iniection.  anesthetic  agent;  vagus 

nerve. 
88106    Biopsy  external  auditory  canal 


In  addition,  we  propose  to  delete 
CFT-^  code  74741. 
"Hysterosalpingography;  complete 
procedure."  because  it  is  a  radiological 
procedure.  We  also  propose  to  delete 
CPT-4  code  2709S,  "Injection  procedure 
for  hip  arthrography;  with  anesthesia," 
CPT-4  code  31708.  "Instillation  of 
contrast  material  for  laryngography  or 
bronchography,  without 
catheterization,"  and  CPT-4  code  S0394, 
"Injection  procedure  for  pyelography," 
be<»use  they  are  performed  only  in 
conjunction  with  radiological 
procedures. 


B.  Suggested  ProceduKs  Sometimes 
Cosmetic  I 

We  have  received  a  few  suggestions 
to  add  the  following  4  miscellaneous 
integumentary  procedures.  These 
blepharoplasty  procedures  are  often 
cosmetic  and  as  such  are  not  covered 
under  Medicare.  We  are  therefore  not 
listing  these  codes  under  "Proposed 
Additions,"  but  are  instead  seeking 
public  comment  for  recommendation  of 
further  HCFA  study. 

These  procedures  we: 

15820  Blepharoplasty,  lower  eyelid. 

15821  Blepharoplasty,  lower  eydid:  with 

extensive  herniated  fat  pad. 

15822  Blepharoplasty.  upper  eyeUd. 

15823  Blepharoplasty,  upper  eyelid:  witii 

excessive  skin  weighting  down 
lid. 


F.  Proposed  Coordination  of  ASC 
Payment  Rate  andPncedure  Updates 

As  previously  stated,  section  9343  of 
Public  Law  99-500  directs  the  Secretary 
to  review  and  update  not  later  than  Jul^ 
1. 1987  and  annually  ttiereafter  the 
amount  of  payment  made  to  ASCs  for 
facility  services  furnished  in  conjunction 
with  a  covered  ASC  procedure.  'This 
statutory  provision  alio  revised  section 
1833(i)(2)(A)  of  the  Aot  directing  the 
Secretary  to  review  and  update  the  list 
of  procedures  for  which  AJSC  payment 
can  be  made  by  April  21, 1987,  and  no 
less  often  than  every  (wo  years 
thereafter.  To  date,  separate  documents 
have  been  published  in  the  Federal 
Register  when  changas  have  been  made 
in  either  payment  rates  or  the  list  of 
ASC  covereid  procedwes.  However,  both 
ASC  industry  reincsentatives  and 
M e^care  servicing  contractors  indicate 
that  the  lack  of  coordination  and 
predictability  in  the  publication  of  these 
ASC  updates  is  costly  and  disruptive 
because  of  the  changes  in  coverage  and 
benefits  that  these  updates  trigger. 
Hospital  outpatient  departments  are 
affected  also  because  dieir  payments  for 
the  performance  of  A$C-approved 
procedures  are  based  in  part  on  the  ASC 
payment  rate. 

We  have  reviewed  the  statute  and 
believe  that  it  does  not  prohibit 
synchronization  of  ASC  procedure  list 
and  payment  rate  updates.  Therefore, 
we  are  proposing  to  schedule 
implementation  of  the  annual  ASC  rate 
update  and  the  biennial  ASC  procedure 
list  update  to  coincide  and  be  made 
effective  on  the  same  day  for  those 
years  when  the  two  updates  are  both 
made.  Additionally,  we  propose  to  make 
the  ASC  payment  update  cycle 
consistent  with  the  updatii^  of  the 


hospital  prospective  payiient  system 
wage  index  currently  U8e4  in  calculating 
ASC  payment  rates.  This  would  allow 
ASCs  to  benefit  bom  use  of  the  most 
recently  revised  wage  index  values.  This 
advantage  cannot  be  attained  under  the 
July  1  ASC  rate  update  cycle  because 
under  the  current  sdiedide  the  revised 
ASC  rates  generally  would  be  published 
three  mon^  before  the  new  hospital 
wage  index  is  made  final  In  October. 
Therefore,  we  are  proposing  to  publish 
the  ASC  rate  update  on  or  before 
September  1  eadi  year  to  be  effective 
October  1.  We  believe  that  adoption  of . 
an  October  implementation  date  would 
be  advantageous  to  both  the  industry 
and  the  Medicare  prograqL 

m.  Request  for  InfoimatiaD 

This  proposed  notice  solicits 
comments  on  the  foUowiqg: 

•  ^>ecific  additions  to  and  deletions 
frt>m  die  current  ASC  list. 

•  Assignment  of  payment  groups.   ^ 
With  respect  to  renal  extta  corporeal 
shock  wave  lithotripsy  (C7T-4  code 
50590),  which  we  are  proposing  to  assign 
to  payment  group  7,  prelidiinary 
information  is  insufficient  to  allow  us  to 
evaluate  the  appropriateness  of  our 
proposed  assignment  Therefore,  we 
invite  comment  on  the  ai^noprlateness 
of  our  proposed  ^oup  assigmnent  and 
solicit  detailed  information  on  facility 
diaiges  and  costs  associated  with 
providing  lithotripsy  services  in  an  ASC. 
e.g.,  cost  and  types  of  lithptripton 
currently  in  use,  supply  costs,  machine 
meuntenance  expenses  and  personnel 
costs. 

•  Elimination  of  separate  Federal 
Registar  publications  to  i^Klate  ASC 
prM»dures  and  payment  rates. 

Comments  and  suggestions  must  be 
forwarded  to  the  address  indicated 
under  the  "Addresses"  section  of  this 
notice.  We  request  that  when 
commenting  on  our  proposed  additions 
and  deletions  and  in  making  suggestiona 
for  further  revisions  to  the  list 
respondents  specifically  consider  the 
four  requirements  contained  in 
1 416.6S(a)  and  discussed  in  section  L 
above.  We  also  request  that  suggestions 
for  additional  procedures  or  changes  in 
existing  procedures  refer  to  each 
surgical  procedure  code  according  to  the 
American  Medical  Association's  (AMA) 
Physician's  Current  Procedural 
Terminology,  Fourth  Edition,  1990 
(CPT-4). 

IV.  Regulatory  Impact  StatanMnt 

A.  Executive  Order  1229l\ 

Executive  CMer  12291  ^O.  12291) 
requires  us  to  prepare  and  publish  a 


I 
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regulatory  impact       ^ , 

proposed  notice  that  meets  one  of  the 
E.0. 12291  criteria  for  a  "major  rule": 
that  is.  that  wouM  be  likely  to  resolt    ' 
in—-  •■-- 

•  An  annual  effect  on  the  economy  of 
SlOO  million  or  more; 

•  A  majof  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition^  employment  Iiifestuieiit 
productivity,  innovation,  or  on  the 
ability  of  United.  Statea-baaed 
enterprises  lb  compete  with  foreign- 
baseiz  enterprises  in  domestic  or  export 
markets. 

This  proposed  notice  would  permit 
facility  fees  to  be  paid  when  the 
approximately  900  surgical  procedures 
proposed  to  be  added  by  this  notice  are 
performed  in  an  ASC  Payments  to 
ASCs  an  geaBcaUgrlanmsrtkM 
payments  to  hospitals  for  surgiery 
performed  in  a  hospital,  whefter  on  an 
inpatient  or  outpatient  basis.  We  do  not 
anticipate  that  many  services  would 
shift  from  the  hospital  h^etieiit  set&v 
to  ASCs,  therefore  the  savings  as  a 
result  of  this  shifting  would  be 
negligible.  However,  we  anticipate  aone 
program  savings  due  to  shiJMiv^ef 
services  from  hospital  outpatient 
departments  to  ASCs  since  payments  to 
ASCs  for  a  given  surgical  preoedan  aift 
generally  lower  than  payments  to 
hospitals  for  the  same  procedure. 
Additional  savings  would  be  realized  as 
a  reavli  of  loMiar  paymcnta  to  hospilaift 
when  the  listed  procedures  continue  to 
be  performed  on  an  outpatient  basis 
since  the  hospitafrate  would  become  a 
bieadof  Iwqrital  casta.  aafAAfiCB^es 
instead  of  hospital  costs  alone. 

In  addition,  a  small  number  of 
physicians'  office  ■-— ksa  nrs  srtpsctcd 
taskilkto  the  ASCaettiayaaa  mrifcof 
the  expansion  of  the  list  of  covered  ASC 
services.  Since  a  facility  fee  is  not  paid 
when  surgery  is  performed  in  the 
physicians'  office,  this  shiftiaywcali 
result  in  increased  program  costs^The 
addMonaT  payments  made  to  ASCs.  as  a 

rpmilf  nf  mirgfrnl  p»yna»durPS  ^»o'"fl 

shifted  from  physicians'  offices  to  ASCs, 
would  not  completely  oftet  the  savings 
realized  as  a  rnult  of  other  shiftfiog, 
explaining  why  the  net  result  of  this 
notice  would  be  a  savings  to  the 
program. 


October  1,  ^a'f^,  ^^  itT*fmate  f "  '"'"Vm 
hi  savingftiaeach  year  from  FY  1992 
through  FY  1996.  Since  this  prapoaed 
notice  would  not  meet  the  $100  million 
urilKrfun  or  meet  the  other  E.0. 12281 
criteria,  a  regulatoty  impact  analysis  is 
not  required. 

A.  Beguimtmy  FlemhktjpAtt 


WaL  ..     .  _ 

flesoMRfy  annysia  otoi  ia  eamfstenf 
wflft  the°Reguhrtury  FlexfbOfty  Act 
(RF^  {&  IL&a  aOL  thsouglk61^  uolasa 

notice  would  nef  hev»a  s^^ificant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  pxirposes  of 
the  RFA.  we  consider  att  fkn/ikoBm, 
ASCs  and  hospital*  to  be  nnell  entities. 
In  addition,  sectioaU02(b)  of  the  Act 

regulatory  impact  analysis  if  a  proposed 
notice  may  have  a  significant  impact  on 
the  (^eratioaa  of  a  subataatiai  number 
of  small  rural  hospitals.  Sink  aa 
analysis  must  conf orns  ta  the  pr aviafcna 
of  section  603  of  the  RFA.  For  purpoaaa 
of  sectiioa  1102(14  of  the  Act,  we  defiaaa 
amatt  laaal  hacpi^  aa  a  hospilal  adiids 
ia  located  autsida  af  a  MatrepolitaB 
Statiatfcaf  Area  and'  has  fbwer  than  50' 
beds. 

There  should  be  no  significant  iinpaet 
on  surgeons  because  surgeons  generally 
are  paid  the  same  £ea  fiir  perfosmiDg^  thia 
service  in  the  ASC  is  the  office  ar  istli* 
hospital  Ptysitiaus  and'  hospftaia  wftfr 
an  ownezsh^  interest  in  ASCi  max 
benefit  but  profits  are  Dmited  by  Ae 
ASC  fee  schedule  payment 

We  antiicipate  that  approximately  n 
perceat  of  tha  pracaduBaabriRft 
performed  in  hospital  outpatient  units 
would  shift  to  ASCs,  resulting  in  some 
savings,  but  90  percent  would  continue 
tfrbe  peifoEmed  ishaspitala.. 

As  explained  with  reference  to  E.O. 
12291,  we  expect  no  significant  impact 
from  this  proposed  notice.  Therefore,  we 


certifies,  that  this  proposed  notice  would 
not  result  in  a  significant  economic 

entities  and  would  not  have  a  significant 
economic  impact  on  the  operations  ofa 
substanfiaT  number  of  small  ruraf 
hospitals.  Therefore,  we  areaaa 
preparing  analyses  for  either  the  RRA  or 
section  1102(b]  of  the  Act 


A.  Response  to  Commeafa 

Because  of  the  large  number  of  iteow 
of  correspondence  we  normally  receive 
OB  a  iHvposed  notice,  we  are  not  able  to 
adEnowledge  or  reqyead  to  them 
iadividaally  liInwcwM.w^aaU  consider 
all  caoMnaaiaiMlaR'HBeive  by  iie 
diva  aav  urv  specoPsa  iir  tiie  Dales 
section  of  t&b  preamUft  and*  if  we 
procaed  «d&  a  fijaalnetfcc*  we  nviff 
reread  to  tiw  I  ii— iitatothe 


This  proposed  notice  does  not  impose 
any  informatioa  eoUaation  requirements; 
caiMeqaaB%.  it  ase^  not  fcaievievwd 
D^  the  BieBatfve  Once  ofManagement 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.&  3601  threu^  3611>. 

(Catalog  of  FadnaL  Doaestis  Aaaistaaoe 
Program  No.  13.74lv  Medicare— Soplenentaiy 
Medical  Insursart  Psopam), 
(SMtSaB  nM(iMl>et^6»  8(Kte(8)Bcurfty  Act 
fttVJiC  -OK^imi  4rGFR  4M86) 

Dated  (Kstober  17.  igoa 
QAVLVmmAj, 

AdKtimttMter,  f^eHAdn  Ptneacing, 
AdHunittntiint 


itoUia 

Cintant  lirt'ef  CoveEBd  Sioi^cal 
Ptpcadtoas  foe  Arnhnletfity  Saigical 
Caaton.(AAGe|t 

l^e  proposed  addObma  Bstied  ia  this 
addeadum  are  tha  nadt  aS  oar 
caasidaBatiBS  of  site  af  SCTviee  data 
frem  me  BMAD  inea;  suggestions  from 
HCFA  medical  staft  aad  suggestions 
frank  tha  guaral  public- it 
ceuaspuadaDBV  awer  the  past  few  years. 
The  adtlWuiis  sniawsttedby  tiie  public 
ara  marked  wit&  an  asterisk  (*).  Tha 
addiiinna  aateida  tlaasfaold  parameters 

tkat  hawebaagwc lad  by  HCFA 

raedfeal'  camoltanta  to  mahrtain  clinical 
consistency  are  marked  vnlLa  bullet  (•). 
The  addtttea*  ara  bated  acBBsding  to 
body  syatoB,  appropsiate  terminology, 
and  nysicTan'S  Ctnrenl  ftocadural 
Terminology,  Fourth  Edition^  1990  (CPT- 
4)  coding.  Proposed  payment  groups  are 

flISO  ^Vdt'  fop  9ttCn  pfOCVQnTBS'* 

CanticRi:  Thia  adtfendum  ia  not  a 
coBvEete  Bistarpixvasad  adAtion^For 
aridihnna  pwpasadiei  reasans  other 

cofMni'teiicy,  sea  sectran  oJi,  of  tliia 
notiice. 
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Proposed  Aoonxms  to  Covreo  Procedures  m  Ambulatory  Surok:ai.  Centers  (ASCS) 


g>p 


cpt-« 

00* 


uwcnpwn 


10180 

11460 
11461 
11462 
11466 
11470 

11604 


poonpomw  wwno  vracnon. 


EwMon  ol  Mn  and  aubculMwow 
EaeWon  ol  Mn  and  Mbemmout 
EnWon  of  aMn  and  aubcutanooua 
ENdaion  of  akin  and  aubcutanooua 
Btsiaion  of  aMn  and  aubcuiwooua 


ndlanil  wWi  pdnwy  aubjra. 
•HManR  <MOi  MINI  cnaura. 
ingubMl;  wNh  pHmaiy  auhra. 
ingubitf;  wHh  odiar  dooura. 
ponanM,  ponnoai,  or  umMicai; 


wffipdnary  doaura. 


'  Eadatan,  malgnani  Mon,  mnk,  anno,  w  laga;  toaion  dtonww  ai  to  4.0  CM. 


12016 
12000 
12021 

12034 
12036 
12044 
12045 
12064 
12066 

13100 
13120 
13131 
13150 
13151 
13160 
14000 
14040 


16120 

15121 

15400 

15094 
15035 
15036 
15697 
15040 

16090 
16096 


Proposed  Aoornoiiis  TO  Covered  Procedures  w  AM8UIATORV  Surgical  Centers  (ASC^-Cofiiifiued 


Pywt 
grp 


CPT-4 
coda 


18371 

1) 


npaLilpMuii 


*  Paripfoalhaic  capautoctomy,  broaiL 
nwHnn  Of  ivoonavucno  oroaai 


20200 
20206 
20220 

20670 
20600 

20624 

20076 


Excision  ■ 

Biopay,  nwada;  aupofflciaL 

Biopay,  muado.  parcutaneous  naadte. 

Bom.  bono,  »ocar  or  nawJIe;  auperficial  (EQ.  Sum.  alamum.  apinoua  preooaa.  (feat. 
IntodueHon  or  fttmoMl 

*  Romoval  of  implant;  auporfieial.  (EG.  buriad  «k«.  pin  or  red)  (aap«aia  pfooodum.  ■ 

AppOeaOon  of  ailamal  flxatton  ayatam  (EQ.  Hoftrnan  apparabia).  mdudbn  ramoMl 

aaftKorOqalawti) 

Tandon  graft  from  a  dManoa  (EQ.  pahnaria,  too  axianaor,  plantart^ 

to  aid  bona  haakig:  pareuianaoua  maanian  of  alactredaa. 


of  a^>ar«dal«ounda  of  acal^nad(.adfeM.«)(limalganllaia.  trunk  and/or  •xtramiliaa(ine^^ 

WIXO  CM. 

^8>Bplarapa>rofa^>arWalwoundaof«aca.aara,ayalda.noaatlpaand/ormucouamambranaa,124GMto20JCM 
*Traa«nanl  of  auparllcM  wound  daNaoanaa;  afenpla  ctoaura. 
"Traatmant  of  au^arlioial  wound  daMacanaa.  ««h  packing. 


n^yar  cloain  of  wowida  of  acatp,  aidbw,  to«*  and/or  axtramNta  (axckjdkig  banda  and  laaQ;  7J  CM  to  125  CM. 
'Layar  ckMira  o«  Munda  a(  Mlp,  axMaa,  trunk  and/or  OKtramNka  (waAidkig  handa  and  faaO;  12.6  CM  to  20i)  CM 
Layar  doaim  of  wounda  of  naok.  handa,  faal  and/or  aidamal  gamtaia:  7«  CM  to  123  CM 
layar  ctoaura  of  wounda  of  nack,  handa,  faal  and/or  aatamal  gaMaia:  1K6  CM  to  20A  CM 
"Layar  etoaura  of  wounda  of  faoa,  aara,  ayaidi,  noaa.  Ipa  and/or  mueoua  mambranaa:  74  CM  to  12.5  CM. 
Uyar  ctoawa  of  wcunda  of  faca,  aara,  ayalida,  noaa.  Ipa  and/or  mucoua  mambranaa;  124  CM  to  2ao  CM 


Rapair.  oomplax.  trunk;  1.1  CM  to  24  CM 
'^n^.  oomptai.  acaip,  anna,  and/or  laga;  1.1  CM  to  24  CM 

'       compta.  foralWHi,  etiaaka,  cNn,  mouOi.  naek.  axMw,  fanitola,  handa  and/or  faal:  1.1  CM  to  ^5  CM 
oompta  ayaUa.  noaa,  aan  and/or  8pa;  14  CM  or  laaa 
oomplaK.  ayaida,  noaa.  aara  and/or  Ipa.  1.1  CM  to  24  CM. 

efMtfoal«round.ordaliiacanoa,aKMnaiva«rcomplcaMd. 
^^!?°**.''****'*'y*'**''*''B*^*'**^**»c«lOSQCMorlaaa. 
'*^*°** •■■* *■"■••'•  '•■wgamanf, forahaadL  cbaafca. cNn,  mouti.  nack,  axMaa.  ganliala.  handa and/or taat 

'Sp6i  gran,  faoa.  ayaOda.  moiMi,  nack.  aara,  orbNa  ganitala.  ani/or  muMpla  digila:  100SQCMorlaaa.ora«4«ona 


pareanf 0 


10  SO  CM  or 
of  body  aiaa  of 


mnMi,  nack.  aara,  orbNa 
15050). 

•gplt  yKL  tac»  ayaida.  nmah.  nack.  aara,  orbNa  ganMala.  anO/or  muMpta  dV<«  lOOSQCMorlaaa.oraacfiona  pareaM  of  body  vaa  of 
.  '"'!^.4"tfcftidran.orparttharaof.  ,  i 

'AppicMion  of  aanogralt.  aMn.  1  j 

Bicialon,  aaoM  praaain  idoar.  ««i  1^ 

g*°*°^  aacral  praaaura  uloar.  ««i  local  or  raglonat  aMn  Map  etoaura  (ag,  ad»ancamanL  ralMian.  ifiomboid,  UpadWa) 

Exdaton,  aaoral  praaaura  utoar,  «Nh  otiar  doaura. 

BcMon,  aaoi«  praaaura  utoar.  «M  o«Mr  ctoaurat  wW) 

ExdakNV  laotM 


and/or  dabHdamam,  WM  or  aubaaquani;  wMioul 


8ioul  anaslhaala.  feiga 


fig,  mopa  8ian  orw  aatraml^r). 


10100 
18110 
18112 
18162 
18860 

18326 
10930 
10940 
18942 
18880 
1( 


1( 
18870 


prooadura). 
wMhoraMhoiA  axdalon  of  a  aoMaiy 


dud  or  a  papMoma  laocMaroua  ducL 


eBi*n  of  ^oMwall  tumor  bidudbig  ifea. 
RamMd  of  feMaet  mammary  ImplanL 


of 
of 

faoonalnicOork 
oonabueSon  wNh  muada  or  myooulanaoua 


*Opan 


laoorMudtoo  «48i  o8wr  tacfaiiquaL 


or  in 
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21041 

21070 

21200 
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21200 
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21243 

21244 

21245 

21246 

21248 

21240 

21250 

21254 

21267 

21270 

21275 

21280 

21282 

21300 

21337 

21338 

21386 

21366 

21387 

21380 

21386 
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21400 

214Q1 

21406 

21407 

21421 

21422 

21440 

21446 

21464 

21456 

21461 

21462 

21466 

.  21470 

3 

21489 

2 

21487 

1 

21550 

£rMw 

Eaddon  of  bona  (EG.  for  oatoomyemia  or  bona  abaoaaa):  mwdfeto. 

Eadaton  of  bona  (EG.  tar  oatoomyaWa  or  bona  abaoaaa);  fadM  bona(a). 

fadaibri  of  banign  cyat  or  lumor  of  mandfeia:  oomplaK. 

CoroiMidaelomy  (aaparato  prooadura). 

ntfmw,  rwrman  Or  tweontncwn 

OMotonqr  (EQ,  for  pngnaMam.  mIcrognaWam.  apartognatfUam  or  for  raconatrucHon).  mandbla. 

OMaoton»(EQ.tarprogna»iam.miciogna8»iam.apartognaeiiamorforraoonamie8on).nMwdfeto. 

Oatootomif(EQ.forprogna«»lam.microgna8ilam,apartogna8ilamorforraoonabuc«on).mandfculi 

Oataolomy  (EG.  for  prognMNam.  micrognMMam,  apartognaOiiam  or  for  raoonalnic8on). 

OMaelomy  (EG.  tar  prognMNam,  micrognamiam,  apartognamam  or  for  raoenairudtan). 

OatooptaMy.  fadal  bonaa:  augmantttton  (autograft.  aaogrM.  or  proatttaUc  impl««. 


or  horlzonlM. 
ramual 


QralL  bono:  niaal,  maxMary  or  malar  araaa  (indudaa  oMMning  nft). 

Graft  bono;  mandbto  dnckidaa  obtaining  graft). 

Qran;  (fe  carMaga.  aMoganoua.  to  faoa.  chin,  noaa  or  aar  (hdudaa  obtaining  graft). 

Graft:  aar  carflaga  to  noaa  or  aar  (indudaa  oMaining  graft). 

Arthropiaaiy,  tamporomandfeular  ioint  wtth  or  wMhoul  autograft 

Arthroplaaty,  tamporomandbular  joint  «Mi  alografL 

Ai««oplaaty.  tamporomandfeular  Joint  wtti  proaowiie  Joim  laplaoamant 

Rwonatoidton  of  manttla,  axiraoral,  wNh  tranaoatoal  bona  pMa  (EG,  mandfeUar  atapia  bona 

Roconatrudton  of  mandfeia  or  maxMa.  aubpartoatoal  implant;  p«W. 

RaoonamjcOon  of  mandfeia  or  maxMa.  aubpartoatoal  implMit;  oompMa. 

'Raeonatniction  of  mandfeia  or  maxHa.  andoatoal  impMM  (Ea  blada,  cylndar):  pvfiH. 

Rgonrtrudion  of  mandfeia  or  ma)>ea.andoatoalimplam  (EG.  blada,cylndar);uiir»toto. 

OMaopMy  of  martto  and/or  oOwr  (adal  bonaa  for  mkflaoa  bypoptoala  or  ralniaion  ,i 

OMaoplaaty  d  maxM  and/or  ottiar  fadal  bonoa  tar  mMlaoa  hypopiaala  orratnaion  pabtart  typa 

OrMal  rapoaNtonlng,  partorbNM  oatootomlaa.  unlatoral.  with  bona  grafia:  oxtraowM  i^pro^ 

Malar  augmantalion.  bona  or  aHopiaaaematortM.  - 

Sanndary  faviaion  of  ortMocraniofaclal  raconatnidton. 


(laofort  ^rpa  oparalon); 


wNhoirt  borto  graft. 
bona  graft 


Lalarai  Canthopavy. 

Aadfanr  «no/ar  MDrartion 

Traatmant  of  doaad  akul  fracture  wittwut  oparalton. 

Traatmant  of  doaad  naaal  aapM  fradura. 

Opan  traatmant  of  naaoaOwwM  tradura;  wWi  aidaiiMi  fhalton. 

Opytwatrwam  of  orbital  8oor"blCTwurfract>w;tranaanlral  approach  (CaldwalUICtypaoparalio»» 

Opan^lraMmant  of  orbM  Moor  "btowouT  tradura:  partoibltal  approach. 

Opan  traaknani  of  oMial  «oor -^kMrouf  fracbra;  confelnad  approach. 

Opan  taatmani  of  orbM  Noor  1)towour  fraotwa;  partorWId  approadt  wlOi  tfoptoafc  or  oOiar  i 

Opan  traabnant  of  orbNal  8oor  "btowoiN- iTBClDra;  parfaibM  appreodi  wNh  benavaft  (indudaa 

toatmant  of  fracture  of  CM.  awapl'WowouriwNheui — • ■- 

TraatoMm  of  Iradure  of  orbR.  aaoapt '^toamr;  w«) 
Opan  traabnani  of  Itadure  of  orWt  aaoapl -btowouT 

Qparibaaenant  of  fkadure  of  orbN.  avapt  "btowouT. , 

Traatmant  of  palatd  or  akraoMr  ddga  fraduraa  dalort  I  tntHi  Oomi  martputoion  wNh  intordantd 
Tiaabnanl  of  paMM  or  ahraolar  rtdga  fracturaa  (Mart  I  typak  opan  tm 
ManipiMire  baatoianr  of  alwodar  itoga  twdure  Aaparato  preoadin). 
Qpan  baMmart  of  atoaolar  (idga  iradure  (aaparato  prooadura). 
OpanbaabwamofdoaadoropanmandfeularftaduraWtarti 

Opan  baaftmam  of  ctoaad  or  opan  mandfeular  ftacbn:  arlti  intardanW  feaVoa 

Opan  traatmant  of  mandfeularoondyularftactorfc 

Opan  taabnaiN  of  oompleatad  doaad  or  opan  mandfeular  ftadure  by  muWpli  auralod 

ftaalon.  and/or  wiring  of  dantoraa  or  apMa. 
Traabnam  of  doaad  or  opan  hydd  Iradaa;  wWwut  manipuia8on. 
IntardarNal  wiring,  lor  oeridHan  o8wr  Vian  ftadurai 
Maoflr  (SSoff  Thauaa)  antf  TMorae 
Prii^Btoii 
Biopay.  aoft  flaaua  of  nack  or  fimx. 


duaining  graft). 


wira  ftcBNon  or  ffaiafion  of  danlura  or  iplnL 


flpprbMtiM  HvobdhQ  Mmif  flnion,  inlipctanlrf 
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M  AMMuvronnr  SoROCAt  Coters  (ASCSHCommMd 


grp 


CPT-« 


218S7 
21620 

21700 
21780 
2172S 

21000 
21006 
21810 
21620 


PiwposED  Adchtk)n8  TO  Co>^RED  P»K)C6ooRE8  IN  AMBULATORY  Surgical  Cen^ 


99 


^dlcil  rwicten  of  tumor  (Eg  tntgftm  tm>0itm),  >oW  tn«»  o<  nw»  or  thortt 
OMMlomy  of  ilHnuni,  ponw. 


DNWon  of  watMM  anttcw;  wWnul  rNMiaii  trcMiiri  ift. 
ClfcMBn  ct  mwocliMuiiiMluiil  tor  tomc8«»  opow^opwiBgn,  wiWwyt  can  appticiMow. 
DWyw  of  rtwnocloiitawMloid  for  locticolfc.  opan  oparrton;  iilh  cow  ippicrtion. 
fittdun  tnd/or  Dtiloctllon 

•  Tnwiniont  of  rib  friciuro;  doood.  uncompicated.  wOt  , 
TrMNmortf  of  rib  frocturo;  opin  or  oonpAMMk  oiclk               I 

*  Tiotwwa  of  rib  fticturo;  doood  or  opon  requiring  oxtomal  fbiNon  flWI  ctwaO- 
TrsMiMiN  of  slMnuni  ffsduro;  ciOMd. 


GnWgn 

1 

21020 

Btapm.  aott  liHM  of  back  or  flwik;  wporficW. 

2 

21925 

Biop^r.  aofi  mmm  of  bMk  or  Om*:  doap. 

2 

21930 

Eadiian.  tumor,  aofl  tinue  of  back  or  flKik. 

3 

21935 

RadteH  fwcicn  o(  tumor  (EG.  malgnant  naopiaam),  aofl 

aofl  tiaaua  of  back  or  llankQOS 


22100 
22101 
22102 

22305 

22310 
22315 
22325 
22326 
22327 

22506 


Partial  raaadion  Of  vortabral  componant.  ■pirwuB  procaataa:  oarvtoaL 
ggg*  rmction  of  wjrtabral  componem.  aplnoua  prooeMaa;  tftoradc. 
PaiM  laaaeOon  of  vaiMbral  eomponani,  ^linoua 
^■cftw  aairt^diabcilbnL 

Ctoaad  tTMlrnant  or«artabra»bod)r  ftaelM«M.  wfiRMt 
Cloaad  Matnam  of  vartabraf  Kaein*  and/or  dMBcaMlon;  ariti  orwNtaiit 
C^Mo  kaaimant  of  vartabral  (ractura  and^or  dMoiaiefc  iMntovaaeh; 
Opon  traatmoni  of  vartabral  fracturo  and/or  dWocaHori,  oarvtcal  aactL 
Opon  troaimant  of  vertabral  ftactura  and/or  dWocadow.  ttaraeia. 

*  Manipulation  of  iplne  raquiring  anaaltiaaifc  any  ragien.Q08 


%w  vacaon.  aacrL 


23065 

23075 
23077 
23105 
23106 
23107 
23120 
231 25 
23145 
23146 
23155 
23156 

g3330 

23395 

23397 
23400 

23410 
23412 
23415 
23420 
23430 
23440 
23450 
234SS 
23460 
23462 
23466 
23466 
23480 
23485 

23480 
23401 

23500 

23510 
23620 
23525 

23530 


J 


'  Biopay,  iofi  Vaaua  of  .^ 

Exdaion.  bimor,  Hwuldar  araa;  aubcuimoua. 

Radcal  laaaetion  c«  kwior  (ag.  matgnanl  naopiaw»  aell 

Afttyptomy  tor  a»no»aciomy;  gtanafaiiaiN  ^iia. 

Arthrotomy  tor  ayncwactomy;  stamodMiOHlar  ioinL 

AMMBmyj^anobuma^ 

QMcutadomy;  Partial' 

Ctaviculactomy;  total. 

ExdHon  or  curatlaga  of  bona  cyst  or  banign  hjmor  of  davida  u . 

Ex^ton  or  cureltaga  of  bona  cyat  or  banign  hjmor  of  davida  or  iG^uNc  Mnwevw. 

Exwion  or  ontlaga  of  bona  cyst  or  banign  tumor  of  proximal  bumanis:  «»ith  autograft  Ondudes  otitaWwg  yall). 

Ewann  or  curettage  of  bone  cyst  or  benign  tumor  of  proximal  bumenjs;  witti  allograft 

IntodUelion  or  Rtmova/  • 

•B«wowil  of  foreign  body  shoukier  subcutaneous.  | 

ffifitf,  i9¥ition  or  iwcofistnjctiofi 

l*»de  transfer,  any  type  fbr  paralyais  of  sfKulder  or  upper  wmi  i 

Musde  iranafer.  any  type  tor  panatyaia  of  sboaMst  or  upper  »fi«  r 

Sc^pukipaxy  (EG.  Sprangel's  deformity  or  tor  pmtysia). 

Rapak  of  ruptured  supraspinatus  tendon  (rotator  si^  or  ffluaculaiandtaaua  cufh  I 

Rapak  of  n4>tured  si^rasptoalua  tendon  Iwlator  cufiy  or  oiueGuMandkiaua  cuff;  ctaor^ 

or  i<lwa  atwiakialBiftL  Ho  eNonie  niptarad  smrasplwakM  tendon  frotalcr  cuH); 


Rapak  of  completa  shouUer  (rotator)  cuff  aMMon. 

Tsnodsaia  for  rupture  of  tong  tendon  of  bicape. 

Raaadton  or  kansplantatton  of  tong  tendon  of  bkMpe^tar  . 

CapaiiontMpfiy  tor  racurreni  dWocalton.  antartor  punkftaa 

rjpaitenlieiitytBr  lecuiani  dMoeaMQn.  awtartor,  baaiart  type  apacslian  wMt>«  mittumt 

Capautorrftapfiy  lor  racunam  dMocatton.  aMadaf.  any  «^,  wWkbcm  HodL 

Capautontiapliy  tor  racurranl  dMocalton.  antertor,  any  type;  wUkcoraeoid 

Capeutonhephy  tor  recurrent  dWocalton.  poetertor.  willt  or  wktHHl  bona  ta 

Capeutorrtiaphy  tor  recurrent  dWocatton  wittt  any  typa  — ' 

Osteotomy,  daotela,  wWb  cr  w«heut  k^arort  ' 
Osteotomy,  devida.  witt)  or  wMfnut 
"—  1). 


CCT^ 


23640 
23645 


23570 
23S75 
23580 


23800 
23615 
23620 
23650 

?iWOO 
P3802 

23921 


23931 

24065 
24006 

24077 
24102 
24150 
24151 
24152 
241S3 

24360 
24361 
24363 
24365 
24366 
24400 
24410 
24430 
24435 
24496 

24500 
34560 

24578 
24567 

24588 

MOOO 
24680 
24670 

^4800 
24602 

24925 


Open 

Ti 


Open 
Open 


Open 
Traak 
Open 


of 
ofctoaed 
ofctooad 

of 

of 
of 
of 
of  open 

of 

traatmant  of 
ofctoaed 
of  doaad 


otNMHng  grafQ. 


usaMMiy  graiii. 


of  upper  ami  or  elbow  area. 


wromtodavteulir  dWocMton:  ««i  martpulMton 

doaad  or  open  acromtodawteular  dWoeaton.  acuta  or  cfworric 

ctoaed  or  opOT  acromiodavkutor  dMKMon.  acuta  or  dvonlc:  wWt  ftaW  mfl  (kidudea 
^acapularfradura:«WtouimrtpuMtoa  if— vnow,,, 

aca|MarlrBckga;wlthmanlpula8on(a«toriaWwiitsfwuMarK>intin¥o><>a»t>anO. 
^sapuiar  trackira,  s*h  unoompleatad  aofl  tiaaua  ctoaure. 
ctaaador  open  scapulsr  kackira  MdMiteular. 

Iwmral  (surgical  or  anatomteal  neck)  kackm:  afOhou  manipuMoa 

'***!'_  T-"^-"?^  <*2i?'  *  «*«**•  "«*>  <«!««.  "t*  or  «Mhout 
greater  toberoeky  kactore:  wNhoul  manlpiMton. 

sftouWar  dMocatton,  wW)  manlpulalton:  wMwul 

Artvodeoie.  sfwuktor  jokii  twHh  or  wWwui  tocii  bona  graft 

Afthrodasia.  shoulder  ioktt.  wMi  primary  autogenous  graft  Qndudas 
Anpultllon 

asarttouMton  of  sImJdar.  aeoondary  ctoaure  or  ecar  reviston. 

>*«y  lUlpptrAm)  ana  Bbow. 

IndHon. 

todston  and  drainaga,  upper  ann  or  elbow  area:  Inlaclad  bursa. 
riiilBiun 

gopay.koWtlasua  of  upper  ami  or  elbow  araa;  suparfldit 
aopay,  aofl  tissue  o«  upper  arm  or  atoow  area;  deep. 

RatfnIrMaciion  of  tomor  (EG,  malgnant  naoplaam),  aofl  I 
AfBirotomy,  atoow;  tor  aynovaetomy. 

Radjcalraasctlon  tor  tomor.  shaft  or  distal  humania. 

2S2!  !!!S!52  5!  !**'•  ""^^  *** ''''™™* '^  "*V««  (Indudas  obt**»g 
Radtoalraaacbon  tor  tumor.  radW  head  or  neck. 

Arttwoplasty.  atoow;  ««h  mambrwa. 

Arttiroplaajr.  elbow;  wNh  dMit  humeral  proalhatic  replwamant 

yyroplasly.a>»w;wfmdWal  human*  and  proximal  ukwproathatte  replacernem(--to>alelbBwT. 
ArmropHuiy.  raow  twao. 

Arthropiaaly.  radW  head;  wkh  implant 

Osteotomy,  humerua.  s4lhorwWhout  internal  fixation. 

mpak  of  nonwitan  or  mahkiton.  humerua:  wiVnui  grail  (EG.  convaastontaehnlqua). 

Tyttnam  of  doaad  humeral  condylar  fracbjra.madtol  or  latoral;  without  mantoulattoa 
waxTShSJlS^^ 

aMtwiai  wmlmltofi:  with  Implants  and  faana  lata  Igamani  raconatrudtorL 

Traabnam  of  opanradM  head  or  neck  Iradura.  wRh  unoompNcatad  soft  tissue  doeura. 
Traatriiaiit  of  doaad  ufcwfractora.  proximal  and  (otocranonprocaart:  without  tnaikiulallQn. 


Arttwodssls.  etoow  jdnt;  wWi  or  without  local  autograft  or  allogran 

ArthrodMk,  etoow  jokN:  wittt  aMografl  rvwtodas  obtaining  graft  ottiar  than  tocaHy 
Ampuinon 

Amputation,  arm  Ihrou^  humanws;  aacondary  ctoaure  or 


revision 


Prophylactic  treatment  (naiing.pkwkig.  plating  or  wktog>  with  or  without  ata»yt 

551!'*^  *•!??*  ****  •***♦  ttm^O'  wkki#  «M»  or  without  mathxl 
f=f»c*jre  and/or  Diatocatton  ^ 

Traaknent  of  doeed  davleular  fracture;  without  m^utolaii 

TraabTMnt  of  open  davleular  tradura.  with  uncomplcatad  soft  Hisua  rtosiss 

Treeiment  of  doeed  stemodeviculer  dWocatton.  wNhoul  mwlpiMton. 

Treelmeni  of  doeed  stsmodavicular  dMocalton;  wHh  mwiiputokan. 

Open  kaabnani  of  doaad  or  open  slsmodavteular  dWocalton,  acuta  or  dvonto. 


(fid/or  nacassaiy 
humeral 


2S031 

25065 
2E075 
25077 
25105 
2^115 

25116 

2S118 
261 19 
251 70 

25250 
25251 


kjdston  and  drainage,  forearm  and/or  wrtst  kifacted  bursa 

BaUon 

*8iopay.  eon  tiseue  of  foraami/or  wriat;  s^iarfidri 

Exdstooiumor^toraarm  and/or  wiiat  arsa:  aubculanaoua. 

Raacalfaaacttono«k«wr(eg,ma»gnantnaoplaem).eoWti«sueoftoreermand/orwriet«aa. 
Arttwtomy.  wrtst  iokit;  tor  synovectomy. 

«*  hna.  synovia  of  avM.  or  toraarm  landon  Shaaths  (eg.  tenoeynovilia.  fungua,  TBC.  or 


"tSSsTSSlSU^  '"^  5^  *^  ?  *»•■?"  *■"«*"  •"•^^  (•O.  tenosynovitis,  fungus.  TBC.  or 

••»»*«tsnsorB.wimorwkhoutbanspoal8onofdors*relkiacukim. 
Synovactofhy. 


QWiulomaa,  ffwumatoid 
yanulomas,  rheumaiioid 


Radteal  rsaeclton  tor  kimor.  radbe  or  ukia. 

Mmduaion  or  Rtmeval 

Ramoval  of  wriat  prosthesis  (asparrteprocadwa). 

gw;w)«i.o<.*ri«»  proethailK  compicatad.  indudng  -tolii  wrier. 

Arthroplasty,  wrist 


UtNA. 


I 
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Pw>po8EB  AoDiTieNS  lo  Covered  Procedures  IN  AiMULATORY  SunoiCAL  CEirrEm  (ASC^'-Con^ 


Pyffit 


5 

I  i 

3 

I  i 

»        3 

1        » 

4 
) 
{ 

4 

5 
5 

'   I 

S 

5 
3 
3 
3 


CPT-4 

eod* 


2S331 
^5332 
2S33S 
2S3S0 


25380 
28366 

2S370 
25375 
2S400 


2S41S 
25420 
25425 
25426 
25440 
25441 
25442 
25443 
25444 
25445 
25446 
25447 
25448 
25480 
25481 
25482 

25624 

25800 
25605 

25610 
25620 
25625 

25607 
25822 
25828 


'uoscnpuon 


Pyffil 
grp 


nwpoeeo  Aoomoiis  TO  OovB»  PRocawRES  «  Amwjiatory  Swrqic<m.Cei«^ 


CPT-4 
oodt 


DMCrfpHon 


AiVtniplMly,  wiM,  pMudwIivottt  type  witti  ifitoriMl  i 
CwiUilatiun  of  wrM  on  ukw  (EG,  racial  dub  handV 
UMBonniy,  raoMB,  owm  nra. 

OiltolotTty^  ulnfr 

OHMoniy;  miut  mi  uIml 

MuWpte  BMKMoivimt,  wNhrMSgnment on  inlrwwifcilliiif  rod (niiU %p» pmcsdm);  radka or  uink 

Mulllpl>  wHoloniioi,  wWh  ratiQnHwnt  on  wlniiwUullwy  rotf  (io88Ml)|p>p>ii08dM'^  rw8u>^mtf  mIwb. 

Rspair  ol  nonunion  or  malunion^  ladtaoruInK  wMNMlgntt  (EQ^coRiiiraHian  iMMQUit- 

Rspflir  ol  noRHniofiov  imlunloiit  wdhAOf  iJns;  wMhiiKOf  o8iOF0uioonft(toKludesolilflMno  QralO. 

Ropa>  o>  nonunion  or  malunlon.  radfat  and  ukwc  wMtwn  gwit  (O,  luiipwiiuii  mthrkfim). 

Ripair  ol  nonunion  or  makmion,  radhja  and  ulna,  wWt  Mac  Of  aW  auluyiall  Ondudaa  oMaining  yalV- 

napav  01  oawci  wim  aungran;  raoMa  or  una. 

Rapalr  of  dafact  with  autograft;  radks  and  ulna. 

Rapair  of  nonunion,  acaphoid  (nawiodB)  bene,  wMi  or  wWtma  radW  a^doideclowiy  (indudee  obtaining  graft 

Artlvoplaaty  witti  piuatfietic  raplaoenwnt;  dMal  radius. 

Aflhroplasty  with  proathetic  replacement;  dMat  ulna. 

AiHwpiaaty  witti  prosthetic  replacement;  acaphoid  (navicular). 

wmropnaiy  wnn  prosmeoc  repnoement,  wnaie. 

Arthropiaaty  with  proathetic  replacement,  trapezium. 

Arlhropiaaty  witti  proattietic  replacement  dtotal  radws  and  partial  or  entire  carpus  ("total  wrists 

imaipoailion  arlhropiaaty,  intercarpal  or  carpometacarpal  joints. 

nevwon  or  aniwopiesiy,  ncMsng  removal  or  impiani,  wnai  lomL 

rtophylaclic  traaftnant  (naMagi  pawing,  pIMng  or  mMiq^  wIVi  or  wHhout  methyl  melhacrylali;  radKjs. 

Piupfiytaclic  kealinenl  (naMng,  pinning,  plating  or  wiring),  with  or  without  methyl  methaoyWe;  ulna. 

Prophylactic  treatment  (naiing.  pinning,  plating  or  wiring),  witti  or  awttwrt  mattiyf  metttacrylate.  radhia  and  ulna. 

^>acte*  anot/tor  CKHboilipn 

Treabnent  of  doeed  carpal  acaphoid  (navicular)  fracture;  witti  maaipulalion. 


Nxation). 


Arthrodaala,  wrist  joint  (indudbig  radtocarpal  and/or  ulnocarpal  fuaion);  «»ittiout  bone  graft 

Arihrodaaii.  wrist  joim  (indudkig  radtocarpol  and/or  ulnocwpai  fuiion);  witti  sidkig  graft 

Arttvodaais,  wrist  joint  (jndudbig  radtocarpal  and/or  uinocacpal  fUlion);  wWi  iae  or  ottier  autograft  Ondudes  obtaining  graft). 

Rnaicarpai  wsnn;  wnnoui  iXina'graR. 

Intercarpal  fusion;  with  aulogiafl  (indudes  obtaining  graft). 

AitiputtOofi 

Ampualion,  foream,  ttvough  radhja  and  ulna:  secondary  closure  or  scar  revisioa 

Dissnicutstlon  ttwoui^  wrist  — ww^wy  doaure  or  acar  revision. 

Trarwnatacarpal  amputation;  aacondtoy  doaure  at  i 


r 


3 

26117 

3 

28130 

26236 

28260 

26262 

26320 

26357 

26415 

(  3 

26437 

26478 

26478 

28604 

26527 

28648 

26660 

26S61 

26662 

i  * 

26666 

28560 

26S80 

26S91 

28668 

26596 

28687 

26615 

26742 

• 

26756 

26776 

26860 

26862 

T 


nMMaphalanii 
«ofln^.| 


aeWsn 

Hadfcal  resection  of  turwor  (eg,  maignant  neoplasm),  soft  tissue  81  hwd  or  fiwQat. 

Timvectaniy.  carpometacaipai  joint 

ParBarawdaion  (cratartialion,  saucerlzation.  or  dhphyaectom^  of  bone  (eg,  tor  oateomyaWa); 

Radteaf  resaclion  (oatactomy)  tor  tumor,  prortraal  or  aUddte  phaJawt  of  fngsf. 

Radtal  resection  (oetectomy)  for  tumor,  dMat  pttalmi  of  ~ 

IfftVdUCtiOft  Of  n9tffO¥9f 

Removal  of  Implani  Irem  finger  or  liancL 

Riptif,  Rt¥iiion  Of  RtcontnKtloit 

Flenr  tendon  repair  or  advancement  single,  in  "no  man's  land";'aecondary.  each  tandoa 

•Eiaenaortatidon«gision.liiylantatlon  of  plastic  tube  or  radto>)dals»adii8aasortsndow  9^ 

Extarwor  tendon  realgranent  hand,  I 

Tendon  lengttwnmg,  flexor,  hand  or  finger,  single,  each.  f 

Tendon  shortening,  flemr,  hand  or  finger,  single,  eachi 

Tendon  puleyraconsbudioniwtttt  tendon  proattiesis  (septate  psocedMi^. 

Arlhropiaaty,  carpometacarpal  joint 

Rapair  and  recenatwcliori.  finger,  volaf  plate,  mterphaiwgeel  joint 

Repair  of  ayndactyly  (web  finger)  each  web  space;  witti  sidn  fli«Mi 

Repair  of  ayndactyly  (web  finger)  each  web  spece;  witti  sMn  flapa  «id  gratia. 

Repair  of  ayndactyly  (web  finger)  each  web  specr,  complex  (eg,  kivdving  bone,  nrita). 

Osteotomy  tor  correction  of  defOrniHy;  metacarpal. 

nvpBr  CWn  nVQ. 


,  hind  vidi^Of  nngBr. 


f^tptkt  inMntic  muictoi  of  hand  (ipadfy). 

■vSHMBi  liRHiB  RBUBMB  Qv  R^HB  HDaBttlnL 

Exdaion  of  conatrlrttiig  ring  of  finger,  witti  mulliple  Z-ptaaUas. 

A'adUnss  anOl^ar  CMocaMona 

Open  tteetment  of  doeed  or  open  metacarpal  fracture,  single.  w»»  er  wlttwut  mtsrnsf  or  aademel 

Trsatmant  of  doeed  ■tlcalai  Imtm  i,  IwwMng  msiseaipBphslaiinal  or  prortwd  intatphalwigeal  jslnt;  wWh  martpuWlBn, 

Treatmanl  of  doeed  dMal  phalangaal  taeturr,  finger  or  ttiumb;  WWi  percutanaeuB  pinnino,  each. 

Treatment  of  doeed  mteiphalangeaf  joint  dMocalion,aingle.  witti  manipulalion:  witti  percutaneoue  pinning. 


josit  wnn  or  wnnow  sneinsi  i 

joint  Witt)  or  wittKMJt  inlsmal  fhation;  Witt)  autograft  (indudea  obtaining  graft). 


27048 
27080 
27060 
27062 

27086 

27087 
27068 
27100 
27106 
27110 
27111 

27190 
27182 
27185 
27186 
27201 
27210 
27230 
27238 
27246 
27250 
27252 
27265 
27266 


EiMMsn 

Raifical  raeeclion  of  tumor  (eg,  mafignant  neoplaam),  aoft 

Arttvolomy,  for  Hopey:  aacrdlac  joint 

ExdsioiciaeNalburaa 

Exdaion;  ttochantarie  bwaa  or  catdfieafion. 

ii8D0fae<taff  ano/or  AamoM^ 

R<ww«i^o»  )to»lgn  body.  paMa  or  Wp;  aubcutanaous 
ntpilr,  nniikjn  Of  fjoeonttuclloit 


fiaaue  of  pelvlaand  tfip 


or  tendon 
graQ. 


Adductor  tranafar  to  lacWum. 

Tranalar  aKtamal  obfiqua  muada  to  greater  trochenter  mdudbig 

Tranaiar  paraapmal  nwade  to  Np  Ondudea  faadal  or  tendon 

Tranefer  iopeoea  to  greater  trechantar. 

Trenaltr  Kopaoaa  to  femoral  neck. 

AadUrsa  anil^  Mtoeafllana 

Traattnent  of  doeed  aaeral  feature. 

Open  traalmer*  of  doeed  or  open  sacral  fracture. 

Traatmart  of  sacroMac  and/or  symphysis  pubis  dWocatJogwittioutwMrtpulaBon. 

Trertmeni  of  secrdlac  and/or  symphysis  pubis  dislcaUon.  wtti 

Treatment  of  open  ooocygeal  fracture. 

Treatment  of  doeed  ■ac  puUc  er  ischial  fracture. 

Traalmenl  Of  doeed  femoral  fiaetura.  pratdmal  end,  nedc  wNhout 

Traaimem  of  doeed  Msr^ochantarie.  perirochantartc  or 

Treatment  of  doeed  dealer  tochenMe  tracbM  wHhout 

Trasttnent  of  doeed  hip  dWocaton.  trsMRMlic;  wittnit 

Treatment  of  doeed  hlpdWocaioa.kauMafc;requUi« 

Traatmam  of  atsumalic  Np  dWocation  (eg.  poet^olal  Np  atttaoplasty);  wWiout 
Traatment  of  attaumaic  Np  dWocatton  (eg,  poet-toM  h^  ««s«plaal|t;  laqMt 


4rilO- 


Fenwr  (TM0b  Aaglaa)  and 


27323 
27331 
27332 
27333 
27334 
27335 
27340 
27356 

27380 
27361 
27885 
27386 
27408 
27405 
27407 
27408 
27418 
27427 
27428 
27428 
27437 
27438 
27440 
27441 
27442 
27443 

27500 
27502 
27504 
27506 
27S10 
27512 
27518 
27517 
27520 
27530 
27538 
27560 
27560 

27564 


cftooaeorl 


Btapey,  eon  fieaue  of  ttiigh  or  knee  area;  aupeiidaL 
Arttvolomy,  knee  witti  joim  axploratton,  a«h  er  wittiout 
Arttvotomy,  knee,  tor  SMdsion  of  aamiunv  cvttoe  (I 
Arttwolomy,  knee,  tor  eadsion  of  eemlurav 
Arttwotomy.  knee,  tor  synovectomy,  anssrlerar 
Arttvolomy,  knee,  for  aynovactomy;  antarier  and 
Eadslon,  prepatsfiv  bursa. 
Bgslonycurattagea«bewa«iatarba»<gB  turwor  of 
'*^par,  WMWsrr  cf /Iscnnat'UBtlon 
Sulura  of  mirapalslar  tsndon:  prbnary. 

Sitee  of  Infrapatdtortandon;  eeoondary  raeonakudton,  indudbn  laadd  «r  tendon  oaft 
af^aadMoepaarlanaahigiBBeelafiiplwaspilaBHy. 
"      grtc«P8crhaiiialringriyade<tjpture;aacondaiyraoonabucaon,  Indudkig  iBSCid  or 

Rapair,  prbnaiy,  torn  igamanl  and/or  eapauto.  knee: 
Rapair,  prtmary.  torn  Iganwnl  and/or  capoda,  knee: 
Rapalr.  prknary,  torn  Igameni  and/or  capaule,  knee;  aoBMenl  vid 
Antarter  iMal  HOerde  pleaty  tor  diondramdania  patdtoe  (laaguai  ytuimMt. 
Ugamanioua  raconalnidton  (augmentalton),  knee:  agdra«ticulv. 
U^mwTloua  raccwaliucliuii  (augmenlatton),  knee;  inlr»««eul»  (oper^. 
Ugamantoua  reoonamjeOon  (augmentatton),  knee:  bibaarlicular  (open)  aid 
Arttvoplaaty.  patafia;  wNhout  preattieaia. 
Arttvoplaaty,  patala:  tvHh  proattwaia. 
Arttvoplaaty,  knee.  flbW  plateau. 

Ar»w|<aaty.  knee.  ttoWplateanwiai  debridement  end  pertWamovectony. 
Arthroptoaly.  knee,  famorat  oondylea  or  tSM  pMaaua. 
^•<>«(«Be^rJmeMsmord^^ 
/TwainasarM/arflWBCMiarie 

I'*y*^°!«*°"'q*"*°^**'*«*w(>idudtogai»raoondyfar).wfttw><tii^^ 
Traalmant  of  doeed  tomoralahaftfradwaOndudkigaupracondytarfcwfttimantedrttoft 
Traabnanl  of  doeed  famord  shaft  Iraelure  (todudkv  atyraooM^N).  «8b  laKonvlcMad  ao8 
Tiaalraamofcteeedtomordtraaure,detdend.niedtolorlBleKdcon<WK 
I*"?"'''*'**— ***"""'' *'«'"^^Wd  end,  medd  or  lateral  aond»K — 
TraaimanlolopentomBrdlractura,dWdend.meddorTataralooiaMa;— h 
TraaknarN  of  ctoaad  dtoM  tamoral  epiphyaed  aepMliarv  aMtaut 
Traatwart  of  doaaddhtsi  towel  ilKpHpede^waaon;! 
Traaansia  of  doeed  paialar  Iraaura.  wBhout  menlpulaBoa 
TiaMnartt  tf  doaad  flbM  traekira.  praidmd  (pMeau);  wHtaU  madputofioa 
'of  doeed lntoroondytarspine(s)lraclura(«  of  knee. 

of  doaed  knee  dWocatkm;  wW 

of  doeed  palsfiar  dstocatton;  wtthoul 


AmpiMtoa  Wgfi,  Ivou^  lemur,  eny  levet  eecondary  doaiae  i 


I 
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Proposq)  AoomoNS  TO  Ck>vEREo  Procedures  m  A»«uu^TORv  Surgical  CEHTER8  (ASCS)^^ 


9P 


CPT-4 


27B04 

Z7V13 
t7»14 
S7S15 
27S1B 

tTKS 
87826 


27M6 
87696 
87666 
27700 
27704 
27706 
2770/ 
27700 
27715 
27730 
27732 
27734 
27740 
27742 
27745 

27750 
277S2 
27784 
27780 
27768 
27760 
27768 
27766 
27800 
27808 
27810 
27612 
27614 
27616 
27616 
27820 
27622 

27823 

27830 
27831 
27832 
27840 

■ 

27870 
27871 

27864 


Itg  or  ankla;  MwM 
finWBff 

■oil  6mm  o(  Ii8  or  inMv  VMc 
of  ItoorwMo  mn 
^^  of  kjmor(ift  iMlyianI 

EicWon,  tuRWi  tog  Of  6Mito  if 
ExcWon,  taWt  tog  or  mMo  w 
Mnv^unfjf,  onhto^  tor  tyrw^odoiny! 


RMptomi),  loft 


oftogoranM»i 


■ViuMMRy,  tfiMo,  tor  oyn^MdoiNy.  - 


Suiw*, 
Sum*, 
Suluro, 


BOiOitan  (ER.  8lyoyir  ^ocodure). 
pdnwy,  torn,  nmurad  or  Mvmd  IgonwM, 
prtowry,  torn,  njptorod  or  OMon 
noon^toiy  rapoir,  torn,  nipfemi  or 


uuui  rrmwrawooitwHis.. 
Mhto,  ooMotonl  (EQ,  Watoon>Jonw  prpoodur^ 


01  aWMmpMn 


orttoping; 
orMpInK 

orttoping; 
or 


Ti 
0pm 


Opon 
Opon 

Ti 


mrO/er 
of 
of 
of  opon 
of^ 

of 
of 

oretoaod 
of 
of 
of 
of 

of 
of 
of 
of 

of 
oflUf 
of 


prcuviM  inoaMavM  ■no 

or  wllhoiM 


Itomur. 


itiifl  f^Mturt;  MriOmul  nwiiputolton,  | 
iliMftMlurK  wMhoul  nwniputoltonL  | 
siMn  taduro;  wWt  unoontoicMtod  iofrL-„ 

MtfrKtwo  (RWdtol  mmoHw).  «»6houl ^„ 

WH  «rwte«  (modto>  molMlM):  wM  nwiipuMVoa 
prorimtl  Auto  or  tlHft  tmctora:  «M«Ml  laMiputoioa 

>uto  lwetor»(totorol  mi6>toui);  wMwrt  riMn»MtoMon. 
~  '-  ftieturv  (totoirt  mjanuM);  iMtioiil  nwrtpgtoltonL 
buto  wKlumi  ifnftoiiiMwil  iMniputolton. 
anMo  tiacto*.  (toduahig  poitok  t«hout  moniputoloa 
■nMo  iTKlur*.  pnctodbig  poltok  «Wi  montoutottan. 
r*to  ftackra, «»  unooraplcaM  Mfl  «MM  dooim. 
or  opon  MMlMtor  anhto  Itaotora,  «lh  w  wiKwui  totofnH 
anhto  fadum;  wMnut  raartpuliiaa 
ankto  kaelura;  «W«oui  martpuMoa 
■ntoa  tadwa;  wjti  unoomplcatod  Mfl  ItoMje  ctosura. 
oropan  Mmalaotor  ankto  ftadura^  ««i  our  wWnut 


nW»>0«eD  AOOrnOMS  7»<20«IHl4¥iaDBMMES  I 


Pymf 


CPT-4 
ooda 


28192 


28236 


Opan 

T( 


Of 

of  prasinifll 

of 
of 


opan  Mnalaator  anMa  fradura;  wUh 
■Ion  of  poatoitor  Ip  (a 
|oM  dtolocalon;  wWiout  I 
)oM  dtotocMton;  raquMngi 
Wo«i*r  iolnl  dtatoealon:  ,«Nh  fetolton  or  entotoa 


or 
wiaioui  raanai  or  anHnB  Hwaiai  moon,  nwvai 


and/or 
and/or 


joM, 
Anpumon 
AmputoMon  tog.  «wous^  Wa  and 


ordtoW 


Mwto:  MoondH)rctoaure  or 


26043 


86070 
26100 
26104 
26106 

26116 
28119 
88130 
26150 


T 


or  fvaign  body; 
of  tool 


^^  -  ^  orr8(«o»*of 

Eaototon 

tonior,  foot;  tubcutonaoua. 

•adton  of  lumar  (Ea  nialgnanl  naoptom^,  aoll 

riirlitiMt^.  *»iUU.  of  |4uiu  iMoto;  (wW  (Mparato  procaAn^ 
oynoKacion<>.  wwrtoiid  or  townmatotewl  Idng.  aad^ 
Eaototon  or  cwMtoga  of  tana  cy«  or  banign  tumor,  tolua  or 
Eaetoton  or  omftogo  of  bona  cyai  or  banign  kanor.  taraal  or 
Eactoton  or  ourdtoga  of  bona  cy«  or  banign  tumor,  tnd  or 

(tochaing  obtoMng  gnfQ. 
Odadomy,  aactoton  of  IVMl  colalton. 
OjMadomy.  oateanauB  tor  •pv.  ««h  or  «f«houi 

"'■■'goeaiBiy  Of  toa,  wvo^ 
M»adc«aff  and/igr  AamoHif 


iniailanal  or 


joint 


28240 
a262 

28266 
28300 
28302 

26304 
28305 

28309 

28313 


28400 
26410 
26415 
26440 
28445 
28460 
26476 
2e40a 
%406 
26635 
88640 


28705 
28715 
26725 
28730 
28735 
28737 
28740 

29615 
29619 
29620 
29821 
29622 
29623 
29625 
29630 
29634 


Ramovd  Of  toraign  bo^Jaat^opL 


Tmnatorc>ttwidon.ytwtar>dlBtotoridb 

If?"*?!?'  '*'B**f*'B.  w  rotoaia.  abdudor  haknto  muacto. 
Cipiulotomy,  mmtuul, 

*  Wabbiiig  opaialun  (craato^tadac^iMi^toa^for 
Oaladoray,  parttoi  awataclamy  or 

*  Odaotomy:  edcanaua  (Dwyarar 


ortoluB. 

or  t*«  wNh  aluograK  Qndudea  obtolnlng  gnfQ  <FbNtor  typalL 


Odaotomy,  fflidtorm  bonaa.  dhor  8iw) 

Odaotomy.  riMtoml  bonoa.  dlwr  Man , 

*  Odaolomy,  matataraato-flwMpte,  tor  cavuB  tod  (8«mon  lypa ,__ 
Rdxmdrudton.  angutor  datomiily  of  KM  (ovwtopping  aaoond  to«  Mb 
Raptor  of  nonunton  or  mdunion  taraal  bonaa  <i» 

Aacftrr  ano/or  dUbcMion 
'  2>«MnM  d  ctoaad  cdcanad  tradura;  aMhod  mwiputoaa^ 
Traaimant  d  opan  cdcanad  fradura,  ««h  unoomplealad  aat 
Opan  ttaaimant  d  doaad  or  opon  edcdwd  fradua^  aib  or 
TfadBwddopantduatradura,a>iB<uncomplc«todadl 

Open  traabwant  d  doaad  w  opan  tolaa  fradaw.  a<lbar  aHiniil  fcawad  didiirt  toalt 
Traaimont  d  opan  tond  bona  ttadura  (axzoapt  tahia  mil  i  dm 
Tradwamd  doaad  mdatoiadbaduw;«dbnimlputo<tonmd 
Traalmani  d  opm  witdaid  iradura,  aiiti  unoowpleatod  aofi 
Ttadmantd  doaad  l>aduragwdtoa.pfidwi  or 

d 


g9696 
29837 


29840 
29643 
29844 

29645 
29646 

29847 
29680 
29883 


29894 
29685 

29697 


muMptoor 


Tdpto 

Subtotorarttndaato. 
Afthrpdaaja.  wMtowd  or 

Anhrodoait,  midtaiad  or _  _^_ 

Arthredada.  nMtoml  navtcdar-cundfomu  aMh  J 
ArtfirDda4ia.midtorMlortafaomatof  Midn^lotoL 
Mhntoopf 

y|«tooopy.d>oddd.dtognoa6c.aiiftorwi6wdaynowdbiop8y(«epafatei 
Aftfwoacopy.moddd.aurgical;  with  famo»ddtooaa  body  dtora^  body 
Arthronopy.  dwuldv.  tugicd;  aynowadomy,  pMW. 
Arthroaoopy,  dwuMar.  tufa^ft  MnoHactoaH.  ooHitiM. 
Arthroaoopy.  diouidor!  auigicd;  ddatdaiiianl.  Mtod 
Arthroaoopy.  dwddar.  aurgicd:  dabridwuara.  iiiumi  i 
Aithro«copy,  dwddar.  —Bicd;  wim  lyato  and  raaodtan  d  adhMtona  M6h  or  i 
.^£yy''!^-*'B''°*'^  *'*'»*'''««*  Rtooddbtopa|r(iipai^^ 
Arlwoooopy,  afeoar.  wrgicd;  «Mt  rmiowd  d  toow  boi^  or  tarata  bod^ 
'Arttroacopy.  dboar.  wagted;  ayno»adoniy.  pmiaL 

*  Artfvoacopy,  dbow,  aurgtod;  aynovadomy.  oomptoto. 

*  ArflvoKopy.  dboar,  aurgicd;  dabridamant,  limitod. 

*  Artfwoacopy,  dbow,  turgied;  ddvidamant,  axtendva. 

Aittvoaooiv.  wrtot  dtognodic.  a«t  or  irilhout  synovtol:  btopay  (aopvataprocad^ 
Arthroanpy,  wtot,  awgted:  td  Madton.  tovaga  and  drainage. 
AmvDaoopy,  add,  wgied;  aynovactomy.  pond. 

*  Arthroaoopy.  artd.  aurgicd;  ■ynovactomy.  complete. 

ArthroKopy,  wrid,  aurgicd;  eaetoion  d  trtongulv  fibrocartilmamd/or  Jdd  ditoldaawt 
AittWMOopy.  «dd.  Magted;  intomd  Ibdton  tor  fradura  or  ind6b% 
Artwacopy,  knaa.  aagicd;  ««b  wantoactomy  (medtol  and  totard,  including  any  mentocd  dm 
Artnroaconr.  maa.  augnfc  aMi  mantocui  rapdr  (medtol  and  latoraQ. 

^h^t^^'-fT  *"*°*  '"'^  *°^  odd)chondriH  rttoiifini  aiHh  bona  grafBng;  wift  or  wilhod  Intomd  fadon  (Indudtoo  dddddwad  d 
oaaaor  laaidQ. 

or  raoonakudion. 
oftooaabot^i 


*  ArUwoaoopy,  ankto 
Arthroauupy.janUa 


■  Arthroaoopy.  adde  (tbiotator 


crudtte  Igamant  rapdr/i 
cnictoto  ggamad  iapdr/4 
andltMlddarjdnto), 
"••'  "Tiiliiidd  jnWa).  ftfral 
and  Itoddator  jdnia).  ewgical; 
and  ItMitolator  jdnto),  turgicd; 


debndemenl,  extender 


w  fdcmflwr  wWi  Kae  or  other  autograft 


30120 
30124 

30540 
30560 

30620 

30903 

30906 


Eaddm 

Bntoim  «  aiagtod  ptoning  d  aWn  d  nooa  for  iNnoplvma. 
'  Exdston  demoid  eyd,  note;  dmpte.  ddn,  r  ^   ' 


Rapdr  ehoand  atrada: 

Lyato  idrmaad  aynechia. 

Qt^tor  AtxmuUfaa 

'  Qroaurgery  d  turbtoataa. 

•  Ombd  naad  hamoHhaga, 

Coitod 


oompiCK  (cautertoaiton  ailtfi  toed 
andtar 
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9P 


CPX-A 


Oonkol 


ptcfct  intf/wcwiirtaion; 


HeHton 

31080 

Snunlonvyi  iphwU^  vMh  or  iritfioiM  blopcy. 

91061 

Stauolwny,  t^Nnoidi  «(6h  w  wMhoiM  btopiy;  w^  imioomI  (Mpflng  of  mwMil  of  polypti) 

91 075 

flkwoloniy  tronM;  Wwoort)im  unMMil  (tor  nwoooato  or  ainwot.  lynoh  lyps). 

91060 

StnuKtomr  »onHI  oftllwrt»o  wWwrt  ortwptwttc  6ip.  brow  halilen  (moidw  iWtlloi» 

91066 

aawHMHiv  munb;  nonooHMWB,  wi  oiiniMMOC  ivp,  Drew  ■cwon. 

91060 

Sbtunloniy  oomUrad  ttvM  or  mora  thwoM. 

912S2 

CMMoqn' 

.       -r 

I'UUI  IJlJUA^^yt  BUiiyiHli  i*i«f  fUUI  P0IJ4^4CI0I1^/* 

'  •  - 

31254 

iw^  wMDooopy.  wvom;  mr  winuHMCwny,  pinw. 

91255 

NHii  ondoooopy,  turgicil;  wNh  •Mnoktocloiny,  anlHtar  ind  pooHiior  (loW). 

91256 

NiHl  ■ndoooopy,  Mvgiuil,  wMh  nmllofy  amiuMoiny. 

•     •n^/  ••..-.    ■■■ 

91256 

*  NHil  OTdoaoopy,  navicil;  «Mi  ramoval  of  foraign  bodyM. 

91280 

Mrttey  ilnui  ondoooopy,  dhgnoilc.  w(6j  or  wWnul  biopoy. 

if    ■■•■• 

91269 

■(■•■ry  ibwo  ondoooopy,  oumhiol,  w6h  ramovoi  of  foraign  body(^   . :  ■- 

91265 

*  MBdkiy  ifewo  ondoooopy,  wg^^il,  wNh  ranvwol  of  cyot 

91267 

(■■(■■y  ibiw  ondoooopy,  owgicil;  ••»  ramowot  of  mucouo  mombrano  and/or  polypo* 

91266 

'  MaMvy  rinuo  ondoooopy,  oiagiool:  «i«i  ramoval  of  tangui  bol , 

•  Ihiii  ■  II  III  1    ■       '                                    ■     ^ 

t^KimwKa  onooooopy.  OMgnM^ 

91270 

91275 

912n 

*  ^tionoid  ondoooopy,  turBicol;  «Wt  ramowol  of  tnuoouo  mombrino. 

Lorym 


EnWan 

LaryngolORV  (tiynMomy.  lotyngofloouro):  wWi  ramovol  of  lumor  or  loryngoooto,  oordodomy. 

Uningolomy  (Viyroloniy.  laryngotaiira);  dtagnootic  taryngosoopy  dlreel,  wM  or  wWnul 

EnOoKopf 

Uryngooocopy  dboct,  wNh  or  wNhoul  Iraebooocopy,  dhgnooHc,  nowbom. 

Layngoooopy  dbod.  wWi  or  wWnut  traebooooopy;  «*lh  c 

lyngoooeopydNol.wWioriiltwutt«booooopy;iifii 

\ji<ir^p^kitkf,  tor  (aqfrigotl  wot,  Iwo  aiioo,  wNh  to 

tywploo>y.tortoyngoi<o>onoole.<i<6igrofiorooramofd,lnc>tfng1racbooloniy. 

Laygoplaaly;  wNh  opon  radueton  of  fcaciin. 

Troatmni  of  etoood  toyngoil  tMlura:  wMwul  mMUpuMoa 

TraMnont  of  doood  loryngoal  «raciur«  «<«  etaood  nwnipuMivo  r«lue«on. 

LvyngoplHly,  not  otborMoo  ipooMod  (og,  «or  bumo,  rooonolnio6a(i  arior 

Uryngool  riinnowUuii  by  nouronwoculv  podUo. 

8oe«on  rocunwNHvyngoii  nono,  ihorapouVe  (oopwalo  proooduM). 


31629 

91750 
3T755 
31786 

31600 
31620 
31625 
31630 


SMboeepy 

Bronctwooopy;  < 


EacWonof 
Sukraof 


r^MMOn  Ol 


tumor  or  cordnomo.  coiyteol. 


wound  or  kiMy:  oorvicoL 

or" 


32020 

32400 
32405 

92420 


^ .  punctooofploiralcm«lyforMpMfon.M8doraubooquont 

Chontal  Plourodooii  (Oft  for  racyRont  or  poroMoni  pnownotmu). 

Titeihorooaolomy  wNh  or  wMhoui  «Mr  aoit  (og,  tor 

cintabn  j_ 

BkXMv.  otowK  non"iawiwtM  i^Mte. 

Bkipoy,  lung  or  modMdnum,  poreunnot 

Pnoumonooonlooli,  punctura  of  lung  lor 


ompyomo)  (sopoMli  preoMm). 


smo 

93011 


94101 


or  fvomboeiomy,  wNh  or  wWnul 


PyfHt 
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CPT-4 


36260 
36261 
36262 

39466 

39489 

96480 

36491 

36495 
36496 
36487 

36640 

36600 

36610 
36615 
36620 
36821 
36625 
36630 
36635 
36640 
36845 
36660 
B1 


^iti  MuM  niiao  4utiL. 

tyi1lonollmplontiMoino»artwWinfailonpurap(og.<or 

iioviwon  of  knplanlod  In^o  ortorM  inkMlon  pumpi 

Romowri  («  knptoniod  in»»«ional  inluoton  pump. 

MnoM. 

PlMomom  of  oomm  vonouo  cMholor  (aubctovion,  )ugulv,  or 

etwnolhorapy):  porcmanooua,  aga  2  yoara  or  undor. 
Plae«nan(  of  oontral  wonoua  eaftatw  (aubdavlan,  Jugular,  or 

chomolhorapy).  parculanaoua,  owr  aga  t. 
Plaoanwni  of  oonM  wonoua  camof  (aubdavlan.  Jugular,  or 

chomolhorapy):  culdown.  aga  2  yaare  or  undor. 
Placomani  of  oanlral  vwioua  caVwtar  (aubdavlan.  Jugular,  or 

dwmofhorapy):  cutdown,  ovor  aga  2. 
•naodion  of  knplanlabla  mirawanoua  MMion  pump  or  vonoua 
RavMon  of  implamablo  inaavanouB  MMion  pump  or  vanouB 
RamoMi  of  implantable  inlravanous  Muaion  pump  or  vanoua 
AittrlaL 

Arterial  cathetartzaUon  for  protongad  MMon  thorny 
irXm^tnGUlmCmnitiManorStnMtiStpmmtPmetilunX 
'maertion  of  cannula  tar  homodWyda.  ottwr  purpoaa:  «dn  to 
'inaertion  of  cannula  for  homodWyait,  other  purpooa; 
'Ineeriion  of  cannula  for  hamodMyda,  other  pupoaa: 
*lnaertion  of  cannula  for  hemodWyda.  other  purpooa:  _ 
'Arteriowonoue  anastomode,  dract,  any  die:  crodlon  of 
'Auiogenoua  gran. 

'CraaUon  of  arteriovenous  fiatula;  nonaulogenoua  gralL 
'Insertion  of  Thomaa  Shunt 


wHhoul 
wim  oeiiocn 


GnenKxnerapy  or  iver). 


vdn)  (eg,  for  oenM  venoua 
•dn)  (eg,  tor  oanM  venous 
vdn)  (eg,  tor  oenM  venous 
«dr4  (eg.  tor  oenM  venous 


or 
or 
or 
or 


(aorwiar  ^fpe). 
redolon  or  d 
■ewnv  fonwKi  lypei. 


'Cennula 
'Cannule 


36300 
38506 


tkainage  of  lymph  node  ( 
£KM9rx 

Biom  w  Mddon  of  lymph  nodda);  by  needle,  ««er«dat  (eg.  oervlcd,  ingdnd.  adtoy). 
Btopay  or  axddon  of  lymph  nodda):  deep  adtoy  node(a). 


40610 
40620 


Inddon  of  labid  ftenum  (trenolomy). 

EKdiion,  Dtttueton. 

'Exddon  of  fterwrw,  IsWd  or  buoed  (frenumedomy,  trenulectomy,  frenectom^. 

•Dea>uctloiiofledonoracaro«voa6bulaofmorthbypliydcdmdhods(eg.laaar.ftanwd,erye,chamlci» 


1006 
1007 
1006 
1009 
1010 
1015 
1016 
1017 
1016 

1110 
1112 
1113 

1250 
1252 

1900 
1510 
1520 


Mraord  inddon  and  drdnaga  of 
of 
of 

^^~- — ,-  of 

IncWon  of  Ingud  frenum  (frsnotomy). 
Edraord  Incision  and  drainage  of 
Exkaord  indsion  artd  drainage  of 
Exiraord  hddon  and  dramsQa  of 
ExMord  Inddon  and  *dnage  of 
ExeiBbn 

'Eaddon  of  lesion  of  tongue  wHhoul  dosura. 

Enidon  of  lesion  of  tongue  wHh  doeure:  enierior  two^Nnts. 

EwWon  c«  ledon  of  tongue  wWi  doeure:  poelsrior  one^iM. 


cyst,  or  hemetoma  of  tongue  or  floor  of  mouii:  submgud, 
cyst,  or  hematoma  of  tongue  or  floor  of  mouti;  submenld 
cyat,  w  hematoma  of  tongue  or  floor  of  mou6i;  ^  ~ 
oyat,  or  hematoma  of  tor<gue  or  floor  of  moutti; 

QfSl,  or  hamiloma  of  floor  of  mouVi; 
cyst,  or  hemsloma  of  floor  of  mouth; 
cyal,  or  hematoma  of  floor  of  modh; 
cya^  or  hemsloma  of  floor  of  mouth; 


Rapdr  of  laosrdion  23  cm  or  lees:  floor  of  moutti  and/or  antsrior  h»o«irds  of  tongue. 
Repdr  of  leoeraflon  of  tongue,  floor  of  mourn,  over  2.6  cm  or  oomptsiL 
OWar  Aoceobrw 

FMIon  of  tongue,  mechanical,  ottwr  than  sulura  (eg,  K-wIre). 
ftdm  of  tongue  to  Up  tor  mlerogndhle  (Douglas  type  prooedura). 
Franoplasty  (surgicd  ravldon  of  ftenum.  eg,  w«h  z-plas^ 
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99 


CPT-4 
ooda 


DMcriptton 


42145 

421  ao 

42180 


42206 

42210 

42215 


42225 
42236 

42280 
42881 


BxHioa  dmtueHen 

PiltlophirynBUnlMlt  (eg.  iMilo(MMop(wyngoplas(y.  uvulophayngoptaly). 

OMirudion  o(  iMion.  paMt  oriMula  (ttwmwi,  oyo  or  I 


,  11*1  ■  ■■■III  ■■ 
cnMncai. 


iMwMion  of  paMt;  up  to  2  eni 

r  cMI  priMk  M*  Md/er  hvd  piMi  only. 
yfoflmt)  lor  cMt  potm.  ««h  dOMra  of  alvMiar  Mgm  aofl  laatM  only. 
("■■opHHif  WdMpMi^  wHiclBiiM  olmMlir  iWgo,  wiVtbons  graft  to 
PitotoplMty  lor  ctoft  patoto;  major  ravWoa 
^■MoptoMy  tor  cMipaiMB;  aasanavy  lan^taning  precadura^ 
PaMoplasty  lor  dafl  paMo:  attachmanl  pharyngaai  fl^ 
Rapair  of  arttortor  paMa,  incliidb«g  vomor  flap. 
Rapalr  of  nanlabial  fMula. 
Inaarton  of  pirwatainad  paMal  proaiheait. 


riops  O^c^K^M  obdMng  9"^* 


wnd  Ducts 


42300 

42310 

42405 
42400 
42410 
42420 
42425 
42426 


42510 


'Orainaga  of  atiaeaaa:  parolid, 
*Orairaga  of  abaoaa 

Biopay  of  laRvary  gland;  mdatonaL 
'Marwjpiaiization  of  ■uUngutf 
Excition  of  parolid  tumor  or 
Excision  of  parolid  lumor  or 
Eniaion  of  parotid  turmr  or 
Exciiion  of  parcM  tumor  or 


OT  Mjoiinguai,  nraom. 


cyst  (ranuia). 
gland;  Marai  lobe,  wittwut  nerve  dissectton. 
gland;  tcM,  wHt)  dissection  and  preservation  of  fadai  nerve, 
gland;  total,  an  bloc  fsmoMi  with  sacrifice  of  facial  naiva 
gland;  total,  witri  uniatoral  i»dtoal  neck  < 


•Parotid  duct  dh>eraioo.  biataral  (Mflka  type  procedure);  wHh  Igiton  of  botli  submandkulv  (VMMMon's)  ducts. 


Pliarynx,  Adaiwida>and  Tonala 


42700 
42802 


42820 
42821 
42825 
42828 
42830 
42831 
42835 


42980 
42982 


'kKiann  and  drainage  abscess;  perilonsillw. 

GnoiaiEM 

Blopey;  hypoplwynx. 

Btopay:  naaopharynx.  visUe  lesion,  sinvts; 

Tonsillectomy  and  adenoidectony.  under  i«s  1^ 

ToneMectomy  and  adenoidectomy;  age  12  or  over. 

Tonsasctomy.  primary  or  secondary,  under  age  12 

TonaBactomy.  primary  or  secondary;  age  12  or  over. 

Adenoldeclomy,  primeiy;  under  ege  1i 

Adenofdectomy.  primary;  age  12or  o«ar. 

Manoidactomy.  saoondaty:  under  ^a  1Z 

Adenoidectomy.  secondary,  age  12  or  over. 

OtfMr  ADoaotne 

ConM  oropbaryngeal,  hemontiage.  primary  or  secondary  (eg,  posttonsillectomy); 

Conkol  oraphaiyngaal.  hamantaaab  p*wy  of  aacondisy  (eg.  I 


Stomach  and  aithar  the  duodenum  and/or  Munum  as  appvoprlata;  wllii  ftnsando- 

and/or  jajurMn  as  approprhte;  for  Injection 


Upper  gestrointeslinal  endoecopy.  simple  primwy  ( 
Uppsr  gastrointestirisl  endoscopy  iwcKaing  ( 

Upper  gaatnointaalinai  andoeeopy  indwInB 

sderoeis  of  esopfiagaal  and/or  gastric  v«it„ 
UlJIJ^W'JroJJ**'^^  inducing  aeophagus.  stomaeh.  and  eiltiar  the  dvodanm  and/or  (ajunam  aa  ^^roprials;  tor  dHation  of 

Er|doacopic^ra>ogry 

tor  Inaeniori  of  nasobiliafy  or 
tor  lnaei«orl  of  tube  or 


^'^gg^  '■^rograds  ctwtsngiopanaaelugrapliy  (ERCP).  wfh  or  without  biopsy  and/or  ootactton  of 

ol 


ErtooecopicrslrDgradecholangiopaiMeatography(ERCP).wii^BrwiawMlMepeywd/or( 
Intobieor  pencreaUc  duet  ^^ 

^SirttJtolJjbSr*******'''^ 

^'t^pSttS^'pmM  '^"***'  **  *  ******  "^^^  "^°'  coaedton  of  spedmen;  tor  btftoon  dMton  of 

Endoeoopic  relrograda  rtinlanniniiarii.iaaluuiauli>  (ERCPV.  aiih  i»  iriMvae  i^^^  ^^iiw  rmtmi  iimi  <^  m^»>^>_>  b.   ■  •  >■■     .j  ^ 

•-oBi^o-i^rhotbiSS^^^ 


Pyiiit 
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CPT-4 


Ekdiien. 

Bom  o«  stomach:  by  capaute,  tuba. 

tntnductfoft 

Psrcutanaoua  piaeemant  of  gastroatomy 

Sum 

Ctoaura  of  Gastroatomy.  surgicaL 


peroral  (orw  or  more  specimen^ 


Blopay  of  intoatma  by  capauto.  tuba,  parani  (one  or  mora  apadmana). 
OitaBna»to>7»-Or>a>7»a<  ffsMteaflbw  of  Inrntrm  iSifimwm  PivetdunX 
Ravidon  of  Beoalomy;  aimpto  (ratoaaa  of  aupanidal  aew). 
CfxIotGopy,  tntll  botitl  tnd  MtonttL 

Smrtlntoatind  andoeeopy.  entoroeoopy  beyond  aacondporllw 

Smal  mtoatinal  andoeeopy.  entoioeoopy  beyond  aacond  portion  of  duodenum;  tar  oonvaraton  of  paieulMaeua 

percutaneous  lejunoelomy  tube. 
Ftoeroptic  evaluation  of  amaR  toMatmal  (hock)  or  pelvic  poueh. 

Rberoptlcevahation  of  smal  lntoatlnal.(KOCK)  or  paMc  pouch;  tar  btopay  and/or  eofieclten  of  spedmen  by  bnahing  or 
Ftoeropec  cotonoeeew  toreugh  cotoetomy;  lor  abMon  of  tumor  or  muooaal  toslon  (eg.  laaer.  hot  biopey/fulguraaon). 


luba  to 


ExeUon. 

Bopay  of  anorectal  wan,  and  approach  (eg.  congenital  magacotan). 

AnovwM  myonwctoniy. 

OlvWon  of  stricture  of  rectum. 

Endotoopjf. 

*Pfoetoai9midoaeopy;  tor  biopsy. 

Pwclodgmoldoeoopy:  lor  removal  of  loraign  body. 

'Proctodgmoidoaeopy;  tar  ramowd  of  polyp  or  papaoma. 

^re^M^HtoWMoopy;  lor  ratlin 

Ptoctodgmddoaeopy:  lor  eonlral  of  hemorrhage  (eg,  daOocoagulalton.  laaar  photoooagulalion). 

nodoagmoidoacopy:  tor  ablatton  of  tumor  (eg.  etectroooegutoUon.  photocoagulation,  hot  biopey/fulguraitonl. 

Pwctoeigmdduecopy;  tor  decompi  asdeii  of  volvulu*. 

Slontoiitoaeopy.  NaxUa  ftoaroplie;  tor  ramovd  of  tardgn  body. 

ggmoldoeeopy.fiaidble«>etoptte;  tor  abletion  of  tumor  or  mucosd  ledon  (eg.  electrocoegulalton.  pholocoagulatton.  hoi  biopey/Mgurafcn). 

Sigmeidoenupy.  WexMe  fiberoptic  for  decompresdon  of  volvuhia. 

ManpuMon 

OMion  of  and  aphinelar  (aaparate  procedure)  under  anesthesia  other  lh«i  toed. 


superficial. 


*Removd  of  anaf  salon,  other  marlcer. 
'Inditon  and  drdnaga.  pariand  abscai 

wyptotloiHy,  mote. 

^apaadomy  or  axddon  of  dngto  tag.  anua  (separato  procedure). 

*Anoaeopy:  tor  ramovd  of  fbrdgn  boby. 
Anoeoopy:  tar  rsmovd  of  polyp. 
Anoaeopy:  tar  muHipto  polyp  ramovd. 


Anaplasty.  Ptoslic  operalton  tor  stricture;  adulL 
Anaplasty,  ptasttc  operalton  tar  stridura;  infant 

DaaauLlluii  of  toaionW.  anua  (eg.  oondytoma.  papaoma.  mdlaacum  contagioaum.  herpetic  vedde).  simpto;  surglcd 


Tfeael 


Modudtan  of  percutoneoua  Iranahapatic  calhetor  or  dent  tar  baary  drdnaga. 
Change  ofperautawouabaary  drdnaga  calhator. 
navtdon  and/or  rdnaarion  of  tiansphapatle  T-Tuba. 
fiwbacqiy 


endoscopy,  pereutanaoua  via  T-tuba  or  other  had;  dtognodto 

eaanr  andoeeopy.  peroitMieoue  via  T-tuba  or  other  trad  lor  removal  of  stona(s). 
Btayendoeeopy.  percutanaoua  via  T-tuba  or«iher  ttad  tor  dMton  of  baery  dud  stridure. 

Waiydud  stone  OKtradtoa  pereutaneoua  «<a  T-tuba  tract  badcat  or  snare  (EG.  Burhenne  Technh^ 


ifiiaidar? 
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9P 


CPT-4 


DMCription 


AbOOIMII,  PQf1tOfMUII\  MM  OlMfltlMI 


49080 
49061 
49086 

49180 


48680 


parMonMl  ltvtg« 


Rwnowl  of  pCfttofiMl  toiviQn  body  from  ptfUonool  csvHy. 
Biopoy,  abdominal  or 


Htmionhtfihjf,  Htmiotomy 
\intttKti  hamia;  undaf  aoa  5 


naaoBk 


Urtna^  Syataa^'wdRay 


50620 
50561 
50666 
50667 
50674 

50600 


of  ^uid9  IMo  fwnti  paMv  and/of  uralar  vMh 
SiHun 

CkMuro  of  NapfirocutanaoM  or  pyatocutanaous  fistula. 


Id  aaiaMafi  naplvoMoMy  tnKt.  parcutanaoaa^ 


rwpfvoaloniy  or  pyaloal9fivy,  wMh 


or  vMhoirt  anQBltofit  naWMtont  or  uvalaropyalOQ'VP^*  axckisiva  of 
Ranal  andoaoopy  ttvough  astablshad  nephrostomy  or  pyatoalomy,  with  or  without  irrigation,  instillation,  or  uretaropyalogrtphy,  exclusive  of 

or  without  irrigation,  instHlation,  or  urelaropyelugiliphy,  exclusive  of 
instiliation,  or  uretaropyetograptiy,  aniuanw  of  iwflologic  service; 


Ranal  andoaoopy  through  aatabilshad  naphroaiomy  or  pyekwlomy, 

radWogic  service:  with  fulguralion  and/or  incision,  wNh  or  wl<iert 

Renal  endoecopy  through  nephrotomy  or  pyetotomy,  with  or  witwul 

Othtf  PfOG9lAM9S 

UVnaipey,  extracorporeal  stwck  wave. 


50600 
60806 


50820 
50940 

50961 


ufwr^Muniy  lor  vnemon  or  mowesvig 

•Cfcaagsot 

Smun 

Cloaure  of  urstsrocutaneous  fistula. 

Oalgabon  of  ureter. 


stent,  all  types. 


Uralaral  endoecopy  through  establisr<ed  ureterostomy,  wim  or  without  irrigation,  instillation,  or  ureteropyelography,  exdasive  of  radiologic 


S1Q20 
51030 
51040 
51046 
51060 
51M0 
51088 
51S80 

S1S00 
51520 
61525 
51530 
51536 

51725 
51726 
51772 
61786 

51880 
51920 

62325 
52334 
52336 

9037 


Cystotomy  or  cyyatemy;  with  fulguration  and/or  maerlion  of  ridtoactive  material. 
Cystotomy  or  cystoslomy;  wUh  cryosurgical  destruction  ot  Inbaassical  laaionb 
wfOTOMDniy,  cywMuiiiy  win  OrmQp. 

CyaMwiiy,  with  mwrtion  of  uwHral  cattwisr  or  stent  (separata  procedure). 
CyaloMholomy.  eyslolomy  wNh  removal  of  calculus,  without  vetfcal  neck  resection. 


"T~ 


Qfslotomy,  ««h  stone  basket  axtradion  and/or  uHraaonic  or 

Orainaga  of  pertveaical  or  prevesical  space  abscess 

ficMorr 

Eicision  of  urachal  cyst  or  sinus.  wW«  or  wHhoul  umbilical  hemlh  repair. 

C»slpyw|i.«orslwylaawliiowo»»wici|j»>aeli(aaparalaprDC<<Mra^  

Cystotomy;  tor  anision  of  bMdar  dtearHcuhim.  singla  or  muMpia  (separate  procedure). 

Cystotomy;  tor  excision  of  l)laddar  tumor. 

Qnlolomy  tor  excision.  incMon,  or  repair  of  ureterocele. 

MuuyiNvnci 

Simpto  cysiometrogram  (CM6)  (EQ.  spinal  awiomatoi). 

Cornpts*  cystometiogiam  (EG,  calbralad  electronic  equlpmeml 

Urethral  preaaure  proMe  sludtos  (UPP)  (urethral  dosura  pressuie  proMe),  any  lechniqua. 

Electramyogrsphy  studtes  (EMG)  or  anal  or  urethral  sphincter.  ^  technique. 


fragamentation  of  ureteral  calculus. 


of  Cft0Bt0Bt9ff  fsaparala  procadupe).  I '  ' 

Ctoauw  of  vesicouterine  fistula.  ' 

Tmrmmhml  Sugary  lUntm  and  Pthi$y 

Cyslourelhroecopy  (indudtog  ureteral  cathetenzaBon):  with  fragmentation  of  ureteral  calculus  (EG, 
QiatouraWoecopy  Witt  inaarfon  of  uMtsnrt  guida  «*•  fwougfvMdnay  to  aataMMi  a  paroulanaoua  n 
QntouKhroacopy,  wHh  wataiuaujpy  and/or  pyetoaoopy  (inAidas  dMton  of  the  uratsr  by  any  method); 

celculua  (ureteral  cathetsrizallon  is  hiduded). 
Cynourstroaoopy.  wl»  urataroaeopy  wd/or  pyatoacopy  (mduJe  d8alion  of  the  ureter  by  any  maftod); 

isincludsd). 
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PyriH 
9P 


or  etoc(ro-hy  jrauHc  tocftniQue). 
'.  rafeograda. 
Y,  with  removal  Or  manipulation  of 

luiuuipay  (uranirai  catnaiaruaBon 


CPT-4 
ooda 


52338 


^  -  -  -  .  -. 
ueecnpaon 


(^^ourathroeeopy.  wMh  ureteroacopy  and/or  pi^nain»  (tnehidaa 


of  tie 


Mguraltonof 


Biopay  of  urethra. 

Urethrectomy.  total,  indudbig  cysloelomy;  femato. 

Urethrectemy,  total,  inciudkig  eyslostomy;  mala. 

Exdsion  of  bulbourelhrat  gland  (oowpar-s  gland). 

Exdston  or  figuration;  urethral  poiyp(s),  dMal  urethra. 

Rtfiuir 

Rwnoval  of  perineal  prosthesis  infePduced  for  continence. 

Urethronlwphy,  suture  of  urethral  wound  or  injury;  penile. 


Mato  Genital  Systaw   Paiito 


AraoSabry 

kKMon  and  drainage  of  penis,  dtep. 


KSS^  2  SS2S' S!25  ^«"  !?25!^ ''??f^  ™*^ 

MMUMon  of  to8ton(s).  penis  (EQ,  eondytoma,  papMoma.  moluscum  coniagtoaum,  harpaae  vaaietel.  sknpto-  suroicri 
g*JurtKW  Of  lesion(s),  penis  (EG.  condytoma.  papltoma  mulluscum  SrSS^ 


Btapay  of  penis;  cutaneous  (separate  procedure). 

Bfdsion  of  penile  plague  (Peyronie  disease);  with  graft  greater  then  5  cm  in  lengVi 


tTasac  operation  on  pens  to  correct  angutaten. 
toaamon  of  penile  prosthesis,  non^inflatabie  (semi-rigid), 
toaerton  of  penile  prosthesis:  inflatable  (self-corttained). 

hSSS   JSf^  '^!!S:^!!!!!!!?Tr',^  ?T^  tncfud^ig  placement  of  pump,  cylinders,  and/or  raaarvoir. 
RMWwal.  repair,  or  replacement  of  inflatable  (muW^ompananl)  parte  nctiUhaels.  hdudliu  bimb  Md/or 
Surgical  correction  of  hy*aufc  abnomiaMy  at  MMaMa  <m«<aR?onenO^M^  IneM 

Corpora  eavamoa»«orpus  spongiosum  shunt  (prtapiam  operation),  unlalan*  or  bMaiaL 

Opriwracavarnosa^lanapaniefisaiialluii  (EG.  biopay  iiaadhLwin>aiiiiwaiJuieLiweM».« 

Plaallc  opandion  of  penis  for  irijury.  ^^  ^^  i-«-<— *  i^i-^wr.  or  iiuner^  lor  pr^iwn. 

mwi^iunon 

Fttaskm  manipuMion  mdudbig  lysis  of  prspuHal 


and/or 
and/or 


Tasda 


CtelBbn 

Btopay  of  testis,  needle  (separate  procedure). 

Eivtoration  for  undescended  testis  (mguiirt  or  scrotal  araa). 

BvtonUon  tor  undescended  testis  with  abdomir^  agipioraltaa 

Reduction  of  torsion  of  testis,  surgical,  with  or  without  fixatton  of  contralateral 

Rxation  of  contalatoral  testis  (sapwato  procedure). 

Miiopmy.  any  type,  with  or  without  hernia  rspair. 

Orchlopaxy.  any  type,  with  or  without  hernia  repair;  aacond  stage  (torefc  type), 
maerlion  of  tosticularprosthaais  (separata  procadm). 


54800 


Graiiibr? 

Biopay  of  epididymis. 


Scfoluni 


5S100 
55110 


Orainaga  of  scrotal  wafl  abscess. 
Scrotal  exploration. 


55200 


wlOMCNT 

Vaaotomy,  cannulization  with  or  without 


inciston  o(  vas,  unlatoral  w  btalaral  (ssparato  procwhra). 


55600    Vosieuiotomy. 


56725  I  PraaMotomy.  aidamal  dnkiaga  of  proatalic 


any  approach;  eompacaiad. 
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g>p 


CPr-4 


56740 
56880 


Doscfiplion 


rwwIiKiWimuiiiy.  rtmowil  of  prosiittc 
Ei^owra  at  prostata,  any  approach,  tor 


(separate  procadura). 
of  radtoertiva  substance. 


56100 
56800 


*Blaiiew  of  DarifMum  fi 


procedure), 
or  perineum,  norwoawncai  () 


procedwe). 


Vulva) 


56620 


56700 
56710 
56720 


Vulvectomy:  pertial  (lesa  than  80%  Of  vulvar  wee), 
vmvedomy;  oomplela  (skin  and  subcutaneous  tisaue). 
Hymanedomy,  partial  excision  of  hymen. 
Plasllc  revision  ol  hymen. 
Ilymenotomy, 


Plas6c  repair  ol  inboMua. 


57000 
57010 

57066 

57136 

57180 

57200 
57210 
57220 
57230 
57240 
57250 
57260 
57266 
57300 
57310 
57311 
57320 

57451 


Cotpotomy.  wAh  exploration. 

Coipolomy;  urith  drainage  of  pelvic  abscess. 

Ot$tuclfon 

Destruction  of  vaginal  lesion(s):  extensive,  any  method. 

Excision  of  vaginal  cyat  or  tumor. 

MroAKtion  of  any  hemoetatic  agent  or  peck  for  spontaneous  w  traumatic  nonobstatrical  vaginal  hemorrtM^  (separate  procedure). 


rpervieum  | 


Co^ponhaphy.  suture  of  Injury  of  vagina  (nonobatetricaQ. 

Cotpopaiineorrhaphy,  aubte  of  mjuy  of  vagina  and/or  perlieum  (nonobatetrical). 

PtaaVc  oparalton  on  urethral  spNndsr.  vaginal  approach  (ag.  Kelly  urethral  plication)  (aeparMe  procedure). 

Haa8c  repsfr  of  urethiwale  (aaperala  procedure). 

Artarior  oolponhaphy,  repair  ol  eystooale  with  or  without  repair  of  urethrocele  (separate  procedure). 

Poetsrior  cotponhapfy.  rspair  of  rectocele  with  or  without  perineorrhaphy. 

Combined  antaropostsrior  colporrhaphy. 

Combined  antaropoalarloi  colporrhaphy;  with  enterocele  rapeir. 

Cloaure  of  rectovaginal  fistula:  vaginal  or  transanal  approach. 

Ooaure  of  urethrowiOlnel  fiatula. 

Ooaure  of  urethrovaginal  fiatula;  with  bulbocavemoeua  traaaplant 

Cloaure  of  vesicovaginal  fistula:  vaginal  approach. 

Endbteopy 

Mdoacopy,  dtagnoetic:  with  blopey  and/or  lysia  of  edherabns  or  tubal  sterffizatlon. 


CanbUlad 


57513 
57530 
57560 

57700 
57800 


Fitiifcn 

Cauterization  of  cervix;  laser  surgery. 

Trachelectomy  (oervioectomy).  amputation  of  oarvM  (sepewta  procedure). 

EMston  of  cervical  stump,  vaginal  approach. 


procediM). 


Cerclage  of  ulsrine  cervix,  nonobetetrtcal. 
'  DMton  of  oanteal  canal,  inalrumantai  (I 


CarpfMlNail 


56145 


Myomectomy,  SKdston  of  fibroid  tumor  of  ulen«,  single  or  multiple  (separate  procedure):  vaginal  approach. 


58820 


J=L 


of  ovarian  cyst(s), 
of  ovarian 


orbiMeral,  (I 
approacfi 


procedure);  vaginal  approach. 


Endotiliie  SyatanH-TliyroM  QlaMl 


60000 


*  mdalon  and  drainage  of  Ihyrogtoeeal  cyst,  infected. 


■UiV 


'■••  4 


:-r'- 


PynH 


Fedeiri  Regjeter  /  VeL  55.  Np,  236  /  Prid^.  December  7.  ifW  /  Natica 


PpQPQfiw>  AftiMTii^ue  T/^  fw^^af p  PnnTffminffn  w  f\tmn  atoht  "hswical  rnnriw  «vm>   roniiifj 


CPT-4 


60281 


Eadsion  of  Viyfogtoeaal  duct  cyst  or  sinus;  recurrent 


Punelunforlrt/tellen.Onhag»orAtptaaim 

TMir  Ml  awr  MHMa)  or  r/spMna 

of  siteiManeous  reseraoir,  pump  or  continuous  infusion  system  for  oonneclton  to  venMculv 


Oreaionof  lesion  by  stereotactic  method,  percutaneous,  by  neurolyt>c  agent  (e.0^  alOQhoL  ftmanli. 


Oratfonof  Moir  by  stereotactic  method,  percutaneoua,  by  neurolyllc  agent  (e.g.,  alcohal.  IhsRnal. 

meduiary  tract 
NtumtHmulatan,  MnamiU 

tocWw  for  s»4xaJtaneous  placement  of  neuroalirnulalor  receiver.  dNct  or  inductive  oo»»lna 

Revis«n  or  ramovsl  ol  imracranial  neurosUmulator  receiver. 

CSFShunt 

Replacement  or  i^igatio^  subarachnoid/subduriri  catheter. 

Replacement  or  irrigation,  ventricuiv  cathetv. 

Replacemem  or  revision  ol  CSF  shunt  obstnicted  valve,  or  dMal  calhetor  in  4wK  systom. 

Removal  of  completo  CSF  shunt  system;  without  rsplacenwnL 


reAMre^Mncyk  trigeminal 


Cold 


Puncnjro  (or  ktfecUon,  Onainaffe  or  AaptKtton 
Percutaneous  aspiratioa  spinal  oord  cyst  or  ayrkix. 
Biopey  of  spinal  cord,  percutaneous  needle. 

Spinal  puncture,  therapeutic  (or  drainage  of  spinal  tuU  (by  naadto  or 

Injection  ol  neurolytic  substance  (e.g.,  alcohol,  phenol,  iced  saftia  MUtonji 

Injection  of  newolytic  subsanoe  (e.g..  alcohol,  phenol,  iced  aalne  aoMtorM);  Iur*«  or  caidri  spldwaL 
Injegion  procedure,  arterial,  tor  occlusion  olartsriovanouawaltonwalto^  spinal 

SSiSlSLtSDi'JI???'  <»rt,by«e'«><»«icmse»d.  pawiitanaw.  any  modality  (inchidbig  stimulatton  and/or  reoordtog). 
aereotactic  stimulation  of  spwal  cord,  percutaneoua,  aeparaia  procedure  not  foltowad  by  olhereurgerv. 
^fouronmlators,  Spinal 

Percutaneous  implantation  of  neurostimulator  sliii  limliia.  tftthrt 

Percutaneous  implantation  of  neuraatimulator  alecaodea:  intraducri  (spinal  cord). 

Revision  or  removal  of  spinal  nauroslirouletor  iilsi  liiiilss 

Incision  tor  subcutaneous  piaoament  of  naurostimulalor  receiver,  dkad  or  inductive  coialina. 

Revision  or  removal  of  spinal  neurostimulator  receiver. 

Shunt  Spinal  CSF 

Replacement  irrigation  or  revision  of  kjmbosubarachnoid  ahunt 

R«noMil  ol  entire  kimbosubarachnoid  shunt  system  without  replacement 

Il??2?!l'  **"™c*''W*<l  catheter  with  reservoir  and/or  pump  for  intermittent  or  continuous  inlueien  of  dwo.  hctodtog 

Ineertion,  suberachnoid  or  epidural  catheter,  with  resenwir  and/or  puny  for  dnjg  infueion,  wiMwut  r 


mtroductten/lrtlecMon  of  AneaMtaBc  Aflant  (Nerva  lock).  DiagieaMc  or 


NeurosHmriators.  Peripheral  Nana 

Incision  for  implantation  d  neurostimulator  elactrodea:  peripheral 
Incision  for  subcutaneous  placament  of  neurostimuletor  re 
Revision  or  removal  of  peripheral  neurostimulator  receiver 
Destruction  by  neurolytic  agent;  intercoastal  nervsL 


dkact  or  inductiMa  couvfing. 


OMuMon  by  Newolytto  Agetil  (a^.,  Chamteal,  Tliarmal.  Elactrteal,  Radtofraquancy) 


Somatic  Neryes 

Destruction  by  neurolytic  agent;  peravertsbral  facet  joint  nerve,  lumbar,  each 
Sympathaec  Nenna 

Destruction  by  neurolytic  agent  celiac  plexuSh  witb  or  withoul 

TnmecHon  or  Awlsion  of  Narva. 

Transection  or  avulsion  of  phrenic  nerve. 

Transection  or  avulsion  of  other  cranial  nerve,  — «ti«iiiI 

Excision-Somatic  Nervaa 

EnWon  of  neuroma;  hand  or  foot  each  addttonal  nenw.  egtcsfK  same  digit  (Kat . 

excision  of  neurofibroma  or  neurolemmoma.  axtonswe  rndudku  mrtiimiii  imsl 

Nana  Repair  bifSulur9i.Naumrrhii)lv) 

Suture  of  sciatic  nerve. 

Sutore  of  each  addWonal  maior  peripheral  nerve. 

Suture  of  brachial  plexus. 

Suture  of  lumbar  plexus. 

Suture  of  facial  nerve;  extracraniai. 

Suture  of  facial  nen>e;  intralempural.  with  or  wfBwMt 

Anastomosis;  fadal^hranic. 


tiy  this  number) 


Eye  and  Dollar  Adnasa  Eyabal 


66112 
66114 


ExenlaraljonclorW(doee  not  include  sWngrafO,rsrr>oval  of  orbital  contents;  with  theri»)euBc  remove  of  bone. 
Exenieradon  of  orM  (does  nol  inchide  skin  grafl).  removal  of  orbital  contents;  with  temporalis  musoto  tranaplvit 


5M12 
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CPT-4 
oodt 

Oncriplon 

3 

1 
3 

68240 

68270 
6627S 

fitntc^tl  et  Ocultf  Ponign  Bod)/ 

ntpSr  Of  ■K^WBW  COflfUnCOW,  Ww*  Or  wnnOUl  nOnpvnorVDnQ  ISOSrSDOn  KM**,  OVVCI  CtOSUTB. 

ruiwr  01  ncwmon;  comw,  nonponoriang,  wnn  or  wnnow  rwnovii  vofoign  Dooy. 

AnMor  ••amw^-AnMor  CtaMtar 

2 

2 
2 

6682S 
68630 

66860 

QoniolOfny;  wWi  goniopuncCuri. 

"Tfiboculolofny  ib  vdimo* 

» 

*^^^^^^—  ^^^^^j^^^__^^^     ^^n^^k«  A^i^ka 

2 

88740 

PoMtnof  S^yMnt'^VnTvouB 

2 
5 

S 

87031 
67038 
67040 

*8cv«rino  ol  vttoous  strands,  vIMous  taoe  sdhssions,  shcsts.  membranes  or  opacities,  laser,  surgery  (one  or  more  stages). 
V»eectomy,  mechanical,  pars  plana  apprpech;  wWh  endolasDr  panretinal  photocoagulatton. 

s 

2 
2 

2 

67112 
87115 
87121 
67141 

Rtpilr  o«  ratinal  dttachmanl  on*  or  mora  MWioat;  pr««ia<aly  operated  upon,  any  ti^^ 

Rele«M  ol  andrdmg  nMarM  (poeterior  eegmenQ. 

nviwv  Of  vT^ivnea  mesnB,  poawior  aegmem;  enraociaar. 

•PrcphylMie  of  raiinel  detechment  (eg.  nMnt  bntk,  Mloo  degenereBon)  without  drainage,  one  or  more 

OrMotomy  aslh  bone  nap^ 
wnpwuiiy  wan  oone  nap* 
OrbHolomy  witti  lione  flsp^ 
OrbMolomy  wHh  bone  flsp. 


(eg,  hioenialn)c  with 
(eg,  RiDeffaea^  wnn 
(eg,  kroenlain);  wtti 
(eg.  kfoer4eln)s  for 


offi 
ov  foreign  oooy. 

with  or  without  tjiopsy. 


97911 


e|~>a— ^  i^a  ■    ^J  i^d    -  -  -  " 

uMiecaun  oi  w  reuBLUuii. 


68338 
88340 


ODvifunctMsyMlsa^ 

nai^v  01  aymnsprvron; 


Hapeir  of  symblepheron; 
of 


oon|unct)voplMty,  wHhout  graft. 
wW)  tree  graft  oon(unelNa  or  buccal  muooua 
«vWon  Off  ^ffnMaphamon  wMI  or  vMhout 


tmcKJoea  omanng  graiv* 
ov  ooniormar  or  contact  lena. 


Pvobkig  of 


pvolslng  of  neaolecrimel  duct,  wNh  or  without  irrigation,  unialaral  or  fc)itaterat,  retiuirinp 
duct  iirtei  or  a«hout  Mgellon,  uniateral  or  bilalarai:  requiring  general 


Ear 


88208 
60310 


body  from  axlamal  aiMMory 


R*conalnic6on  of  aaeumtl  audtoy  canal  (waaloplMty)  (eg.  far 
Reoonefeueaon  of  eslemal  audHory  canal  tar  oongeniat 


due  to  trauma,  infection).  (] 


68421 
80424 


66602 


66611 
68S30 


T] 

acWan 


indudbig  aipiralon  and/or 
I  ramoval  wIn 
(raquMng  inaertton  of 


by 
tube). 


PaVouB  iptcectcmy  Includbig  radkal  maitoldeulomy. 


tube  kiNaHon  reQuiring  general 
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rTWt 


CPT-4 
code 


60860 


60601 
60802 
80603 


80605 

89710 
60711 


&(OMon  aural  flMuB  tumor 
Eadaion  aural,  gtonwa  tumor. 


Re«Won  maMoidactomy:  raauMng  in  oompMa  mMMdectomy. 
"-^-^maiteldectemy;reeul6nglnmodMedradtealmaeWdectemy. 


OnarAoowfarw 

ofnplacameM  of  etockomagneae  bone  oonducton  bearing  device  In 
or  rapair  of  •taelremagnett:  bone  oondudon  hearing  davioe  in  tanvoiM  ber» 


60802 
68805 
60806 

68620 

68005 

80910 
69915 
69830 


inGitm,  iMtwue&on 

LMbyiMhotomy,  wWi  or  wNhoul  cryoeuig«y  or 
LabyrirNbotomy,  iMh  or  wHtaut  cryoeuigery  or 
EndolympMIe  nc  operation:  without  ehunt 
Endolymphalic  lac  oparaHon;  wW>  ehunt 
FeneetwHon  eemidicular  canaL 


deetnicOM  procaduraa  or  tack  proeadure; 


ExeUOn 

(■abyrMtwctomy;  iranKanal. 


CocWear  device  Implantalluii.  with  or  wiOwut  maatoidecMtiy. 


'Oenolae  addNion  aunntad  bi;  «w  ganarri  pubic 
I  ouwaa  thn 


Denolee  addition  oufifce  thraahoid  perametera  racommended  by  HCFA  medteal  coneullwti  to  m*iiain  dWc*  coneietency. 


[FR  Doc.  90-28633  Hied  IS-ft-OO,  8.-45  am] 
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Social  Security  Administration 

Agency  Fbmw  Submitted  to  ttie  Office 
of  Management  and  Budget  for 


Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
infonnation  collection  packages  that 
have  been  submitted  to  the  Offifee  of 
Management  and  Bud^t  (OMB)  for 
clearance  hi  compliance  widi  Public 
Law  96-Sll.  The  Papenvoric  Reduction 
Act  The  following  clearance  packages 
have  been  submitted  to  CM^  since  the 
last  list  was  published  fai  the  Fadacal 
Register  on  November  16, 199a 

(Call  Reports  Clearance  Officer  on  (301) 
96&-4149  for  copies  of  package) 

1.  Certificate  of  Election  for  Reduced 
Spouse's  Benefits— O9eo-039B— The 
information  on  form  SSA-25  is  used  by 
the  Social  Security  Administration  to 
entitle  eligible  spouses  to  reduced 
benefits  for  mondis  in  which  ttiey  do  not 
have  an  eatided  child  in  care.  The 
respondents  are  eligible  spouses  wdio 
file  this  certificate  to  elect  reduced 
benefits. 

Number  of  Respondents:  aaooa 
Frequency  of  Response:  1. 
Average  Burden  Per  Re^)onse:Z 

minutes. 
Estimated  Annual  Burden- 1.000  horn. 


2.  State  Agency  Schedule  for 
Equipment  Purchases  for  SSA  Disability 
Programs— 0980-0406— The  information 
collected  on  the  form  SSA-871  is  luled 
by  the  Social  Security  Administration  to 
reimburse  state  agencies  for  equipment 
purchases  necessary  to  administer  die 
disability  provisions  of  the  Social 
Security  (Title  11)  and  Supplemental 
Security  Income  (Tide  XVI)  programs. 
The  affected  public  is  comprised  of  the 
54  State  Disability  Determination 
Services  who  are  purchasers  of 
equipment 

Number  of  Respondents:  54. 
Frequency  of  Response:  1. 
Average  Bmden  Per  Response:  1  hour. 
Estimated  Annual  Burden:  54  hours. 

3.  DDS  CEMS  Data  Reporting  Form— 
0960-0364— The  information  on  form 
SSA-1461  is  used  by  die  Social  Security 
Administration  (SSA)  to  analyze  and 
evaluate  the  costs  mcuired  by  the  State 
Disability  Determination  Services  in 
making  disability  determinations  for 
SSA. 

Number  of  Respondents:  52. 
Frequency  of  Response:  4. 
Average  Burden  Per  Response:  5  hour. 
Estimated  Annual  Burden:  14M0  hours. 

4.  Service  Delivery  Questionnaires— 
09eo-NEW— The  information  of  forms 
SSA-42g6  and  SSA-4299  will  be  used  by 
the  Social  Security  Administration  to 
assess  the  public's  perception  of  tibe 
quality  of  the  services  offered.  Ilie 
respondents  win  be  recipients  <rf  Title  n 
benefits  or  tide  XVI  payments. 


Number  of  Respondents:  aioa 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  15 

minutes. 
Estimated  Annual  Burden:  2,025  hours. 

5.  Request  for  Correction  of  Earnings 
Record— 0060-0029— The  information  on 
form  SSA-700e  is  used  by  die  Social 
Security  Administration  (SSA)  to 
compare  an  individual's  alleged 
earnings  with  those  containnKl  in  SSA's 
records.  The  respondents  are 
individtials  ni^o  request  a  correction  of 
their  earnings  shown  in  SSA's  records. 

Number  of  Respondents:  3754)0a 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10 

minutes. 
Estimated  Annual  Burden:  62,500  hours 

6.  Referral  and  Treatment  Status  of 
Sa  Drug  Addicts  or  Alcoholics— 0960- 
0331— lihe  information  on  form  SSA- 
8740  is  used  by  the  Social  Security 
Administration  to  refer  and  monitor  the 
treatment  of  people  who  receive 
Siqiplemental  Security  Income  because 
diey  are  either  drug  addicts  or 
alcoholics.  Hie  respondents  are  State 
agencies  which  have  agreed  to  refer  and 
monitor  the  treatment  of  such  people. 

Number  of  Respondents:  27,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10 

minutes. 
Estimated  Annual  Burden:  4,500  hours. 
OMB  Desk  Officer.  Laura  Oliven. 


/  VoL  SS.  No.  as  /  Prtday,  December  7.  ttW  /  Notices 


a 


Written  '•'^Tntntt  ud 
recoHungndftHnna  wigawiii^  *h^y 

information  cdlections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the  . 
following  address: 

OMB  Reports  Management  Branch,  New 
Execative  Office  Building,  room  3206, 
Washington.  DC  20503. 

Datad:  Novembv  sa  19aa 
Rob  I 


Social  Security  Atkninatmtion,  Reports 
Charance  Officer. 

(FR  Dae  MMMSS  Piied  12-6-88;  8c46  an) 


DEPARTMBfT  OF  H0U8MQ  AND 
UWANOCVELOPMENT 

OfflMoMheAM^nt  Secretary  for 
ComnninNy  PlenninQ  end 


[DodMl  No.  IMO-1917;  Flt-2M4-N-I»] 


To 


r.  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
actioh:  Motice. 


r.  This  Notice  identifiae 
unutilised  and  undemtilixed  Federal 
pnqierty  determined  by  HUD  to  be 
suHaUe  for  possible  use  for  fadfities  to 
assist  the  homeless. 
ipratiivi  OATC  December  7. 1990. 
AOONOaOE  For  farther  infomatioB, 
coetacl  Yuan  Forsbeig,  room  72B2. 
Department  of  Houaii^  and  Uilmn 
DavelapaMat.  461  Sevoith  Street  SWn 
Waayogtoa.  DC  20410i  telq>bone  (202) 
70e-«300(  TDD  number  for  the  heating- 
and  speech-impabred  (ZK)  70B-25B5. 
(These  telephone  numbers  are  not  toO- 
free.). 

MWABMNT ANY  MPOMMTKM:  En 
aocotdamie  wift  tfie  December  12, 1969 
Court  (Mar  iDAtatiaBfl/axzMK>r^r 
the  Homalen  v.  Veiereet 
i4dDwuB£ra(iaa  Na  ao-ZSOS-OG 
(D.0.C4.  HUD  is  peUstag  this  Notice 
to  idaalify  Fedan)  bBHdii^  end  reel 
property  ihet  HIH)  has  detendned  ere 
suMefale  fior  aee  in- iKibties  to  assist  dte 
homeless.  Ibe  praparties  were  kkntified 
from  iBfomatiea  provided  to  HUD  by 
Fadetel  iBKlhaldiBi  egendee  vegeidiiv 
unutifaed  aod  anderadUaed  beildtaivs 
and  real  priHwrty  cootioUad  by  sock 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  suiplus  Federal 
property. 

Ine  Order  requires  HUD  to  take 
certain  steps  to  haplemeut  section  501  of 
the  Steweft  B.  McKkmey  Honelesa 


Aaatstaeoa  Act  («2  \3S.C.  IMIl),  which 
seta  out  a  praoeaa  by  which  unutiUzed  or 
underutilized  Federal  properties  may  1>e 
made  available  to  the  homiekou.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  cnlecie  devdaped  in 
consultation  wtth  die  DepMtmeot  ^ 
Health  and  Human  Services  (HKS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
saiteUe  for  fadMee  to  assist  the 
homeless.  The  Older  reqnfres  HUD  to 
publish,  on  a  we^dy  basis,  a  Notice  in 
the  Federal  Kaglalar  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  in  ttis 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKimtey  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  aboet  any  property 
of  such  agency  that  has  been  identified 
as  auitable.  Withht  aodays  from  receqvt 
of  such  notice  frain  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  dedare  ttw  praperty  excess  to  the 
agency's  need  or  to  make  the  property 
aveAebie  on  en  interim  besis  for  Qse  as 
facilities  to  assist  the  boneless;  or  (2)  a 
statement  of  the  neasons  diet  tlie 
pnqierty  cennot  be  dedared  excess  or 
made  eveilable  on  an  interim  basis  for 
use  as  fadhties  to  assist  tiie  homeiess. 
'    First,  if  the  landhokkiv^ency 
deddes  that  the  pit»t>erty  caiuiot  be 
dedared  excess  or  made  eveitoble  to 
the  homeless  for  ese  on  en  interim  besis 
the  property  will  no  hwger  be  eveilable. 

Second,  if  the  landholding  agency 
dedares  the  property  excesa  to  the 
agency's  needs,  that  property  may.  if 
subeeqoently  accepted  as  excess  by 
GSA,  be  made  aweilable  for  ese  by  the 
homeless  in  accMdance  widi  ^ipHceble 
law  and  the  December  12. 1968  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  fior  other  Federal 
use. 

Homeless  assistance  providers 
intereateed  in  any  propoty  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HKS, 
addressed  to  Judy  Brietman.  Division  of 
Health  Facilities  fbnnkig.  U.S.  Pubh'c 
Heehh  Service,  WS.  room  17A-10, 5800 
Fishers  Lane,  RockviQe,  MD  20657;  (301) 
44»-2285.  (This  is  not  a  tofl-frM 
number.)  HHS  w3l  raeil  to  the  interested 
provider  en  eppBsation  pedcet.  frfdch 
will  indode  faistnictions  fbrcenqpleting 
the  applicatkm.  In  order  to  maximize  tte 
opportBBfy  to  utiMze  a  soitabie  property. 
provid«e  riwidd  svbnrit  soch  written 
expressions  of  failerest  widifat  30  days 
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from  the  date  of  diis  Notice.  For 
complete  details  conconing  the  timing 
and  processing  of  applicatians,  the 
reader  is  encouraged  to  r^isr  to  HUD*« 
Federel  Register  Notice  on  June  23, 1989 
(54  FR  26421),  as  conecled  on  July  3. 
1989  (54  FR  2797H. 

For  more  inforraatfen  regarding 
particular  properties  iden^lSed  in  this 
Notice  p^.  aerate.  Boor  pbn,  existing 
sanitery  Eedlities,  end  street  address), 
providere  riiouid  codtact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Air  Force:  Jdm  Carr,  Real 
Estate  Spedalist  Air  Force  Closure  and 
Integration  Divison  (|.^IR), 
Washington.  DC  20330-5000.  (70S)  697- 
955&  (This  is  not  a  toll-free  number.) 

Dated:  rfovember  3a  190a 
Paidl 


I^patyAaeiwtmtSeerekiry  for  Economic 
Development 

New  HenpsMes—^Bese  Air  Force  Base 

Ail  properties  indeded  ki  this  Notice 
are  located  at  i'ease  Afr  Force  Base, 
Roddngham  County.  New  Hampshke. 
The  Base  is  being  cloaed  pursuant  to  the 
Base  Closure  and  Realignment  Ad.  The 
Depertraent  of  die  Ak  Force  is  fte  lud 
holding  and  disposal  agency.  The 
property  is  excess.  X^  majority  of 
properties  will  be  vacant  not  later  than 
March  31, 1991. 

The  Base  covers  4,257  acres,  has  over 
3.8  million  square  feet  of  buili^ng  space, 
and  includes  a  hospital,  theatre,  bowling 
alley,  2  chapels,  over  2,000  bachelor  bed 
spaces,  and  13X>  mitttaiy  multifamify 
housing  units.  The  New  Hempshire  Afr 
Natifuial  Guard  is  expeded  to  continae 
operations  on  e  portion  of  tlie  Base. 

HUD  has  reviewed  brfomiatian  cm  793 
properties  located  at  ttie  Base  and  has 
foond  687  to  be  soitaMc  for  possiUe  nse 
to  asrist  die  homeless.  To  fodiitate 
review  by  interested  homeless 
assistance  providers,  like  ese  feciKties 
have  been  groiqied  beknv,  rather  than 
listed  individnelly.  Extensive  asaistance, 
induding  maps,  tours,  and  detaib  on 
specific  properties,  is  available  for 
interested  homeless  assistance 
providers  at  the  Base;  interested  parties 
should  contad  Mr.  Gary  Kuwabara  at 
(603)  430-3303. 

StuKWafeOuUirvs         I 

Property  NiuBber  IWOiW  JO-18BM0823 
Type  FacilHr- 3  open  Bian  awi  1  dfaijli«  bak 
Property  Naabcr  188011324 

Type  Facility:  Credit  union  building 
Property  Nartier  laBBHias  IBSQMaaa         - 
Type  Facility:  2  bachelor  quartan  buildings 
Property  Number.  188048327 
Type  Fadfity:  Hospital  beat  plant 
Property  Number  18904|328 
Type  FiidBtyr  Hoapftal 


Property  Number  188040329 

Type  PadUtyzTnOaf  (hoqrital  ofBce  space) 

Property  Numben  188040330-188040338 
Type  Facility:  3  training  hdlkles 

Property  Number  188040333-188040334 

Type  Facility:  2  ckiU  care  fsdlities 

Property  Numben  188040335 

Type  Facility:  Fin  station 

Property  Number  188040059-188040319 

l^pe  FadUty:  281 4-Hnit  residraces 

property  Nofflben  188040347  and  188040340 

IVpe  Facility:  2  saiet  stores 

Property  Number:  188040^ 

lype  Facility:  Commissary 

Pr^>erty  NuabeR  188040351-180040352 
TVpe  Facility:  2  diapelt 
Property  NumbeR  188040383 
Tnw  FadUty:  8in^  fomily  residence 
Property  NumbeR  188040384 
Type  Facility:  Rod  and  gun  dub 
Property  Number  188040885 
lype  Facility:  Motor  pool 
Property  Number  188040386-188040394 
Type  Facility;  9  domiitoriM 
Property  Number  18e04038&-18e040404 
Type  Facility:  10  residences  with  detached 
garage. 

Property  Number  188040405-188040467 
TVpe  Facility:  63  2Hmit  residences  with 
detached  garage 

Property  Number  189040468-188040471 
Type  Fadlity:  4  6-unit  residences  widi 
attached  garage 

Property  Nmnber  188040472-188040715 
Type  FadUty:  244  detached  housi^  storage 
sheds 

Pnpoty  Number  188040720, 188040721, 

188040728 
Type  FadUty:  3  communicatkms  fadUties 
I^roperty  Number  188040734-188040742 
Type  FadUty:  0  recreatioaal  fadUties, 

induding  Ubrary.  bowUng  center,  dieatre, 

gymnasium,  youth  center,  bath  house,  and 

automotive  riiop 

hoperty  Number  189040743-1890407S1 
Type  FadUty:  0  smaU  concrete  munitions 
storage  Iraiidings 

Property  Number  188040752-188040771 
lype  FadUty:  20  administrative  bdUtias 
Prq)erty  Number  188040773-180010788, 

188040780-188040783, 188040706-180040806 
IVpa  FadUty:  31  miscellaneous  buikki^s 

used  for  o£Bce,  adndnistntive,  edacatkmal. 

labontoiy,  traffic  dieclc  stance, . 

maintenance,  and  other  porposes 

(FR  Doc.  80-28583  nied  12^».«K  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buroeu  Of  Land  MMogement 

IUt-M»«1-4214-1S;  U-0186S9] 

TiHiinmun^  Row— lion  and  PubHc 
Purpooo  Oaaaifleatlen;  Utah 

Bureau  of  Land  Management, 
Notice. 


Interior. 


R  This  notice  terminetes  ~ 
Recreation  and  Public  Pdipose 
Classification  affecting  2,550.50  acres  tai 
Grand  County,  Utah. 

VPlCllVi  DATB  Januaiy  7, 1991. 


Mike  Barnes.  BLM  Utah  Stste  CMBce. 
P.O.  Box  45155.  Salt  Lake  Qty.  Uteh 
64155  (801)  53fr41ia 


FAIIV  MPMnMTiON:  By  virtue 
of  the  audiority  vested  in  the  Secretaiy 
of  the  Interior  by  dm  Recreation  and 
Public  Purpose  Ad  of  June  14, 1926.  as 
amended;  43  U3.C  889;  88»-i  it  is 
ordered  es  follows:  1.  IHireuant  to  43 
CFR  2001.7-l(b)(l).  and  the  authority 
delegated  to  me  by  BIMManual  section 
1203.  dassification  dedsicm  U-01865e 
dated  September  14, 1955,  as  amended, 
which  dassified  2.550.50  acres  of  public 
land  as  suitable  for  recreation  and 
pubUc  purposes  is  hereby  terininated 
insofar  as  it  affects  die  fbUowing 
described  lands: 

Salt  Lake  MatidiaB 
T.26S.,R.19.E., 

Sec.  25,  AB  above  5000  feet: 

Sed  25,  EM  to  canyon  rim; 

Sea  35,  BVWEM  to  die  riBL 
T.2e&.R.20E„ 

Sec.20,SW^WMSBM; 

Se&  28,  NVWVWBVi  SBKNE^U^M,  NH 
NW)4SW)4NBKNE)^  BMSWtWEM 
NEV^  NVfcSW^NWWNEM,  NWV^SEM 
NWMJtlEV4,  N%NEM8EV^NWV4NE^ 
NVWEM8E^4NEK,  E%8B\48EV^NBK 
SEV%,  EVWEV^NEMSBMSEV^  SV4NE1« 
SB^SBV4.  NEV4SE%ffi%SEV^: 

iec  29,  NWWMEVfc,  NVfcNWM; 

Sec  sa  Lot  t  NMNEV^  NEt«NWV4: 

Sec  31,  Lots  2,  S,  4,  SW^U4B)4,  SEMNWVi 
BM8WM.  WM8BK  SE^SB^ 

Sac  38,  SWKSW^SWV^,  EVbSWKSW^. 
BKSW^.  WViSEV*,  SEK8BM. 
T.278.,R.20B., 

Sec  4,  Lots  3.  a  SVU4WK,  NEV(iSWV^ 
SocaNW^ 

Hie  area  described  contains  2.560A>  acres 
boated  in  Grand  County. 

2.  The  classification  provided  for 
segregation  of  the  lands  against  all 
fbnns  of  appropriation  under  the  public 
land  lews,  bat  not  die  Recreetion  end 
Public  Poiposes  act  the  United  States 
mining  and  the  mineral  leasing  laws.  At 
8  ajn.  m  January  7. 1991,  the  lands 
described  tai  peragraph  1  will  be  opened 
to  this  operation  of  the  public  land  laws 
generally,  subjed  to  valid  existing 
rights.  &e  provisions  of  existing 
withdrawals,  and  die  requirements  of 
applicable  law.  AU  valid  appUcations 
redsived  at  or  prior  to  8  a.m.  on  Januaiy 
7, 1991.  shall  be  consi^red  es 
simultaneoualy  filed  at  that  time.  Those 


received  diereafter  shaU  be  considered 
in  order  of  filing. 
Jamas  kiParicar. 

State  Director. 

(FR  Doc  90-28748  Filed  U-6-80(  ft45  am] 
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r.  Notice  is  hereby  given  releted 
to  die  closure  of  Bureau  of  Land 
Management  (O^  administered  lands 
to  all  public  use  in  accordance  with 
regulations  contained  in  43  CFR  8364.1. 
This  action  affects  approximately  40 
acres  located  in  Section  31,  T.5N., 
R.1W..  Humboldt  Meridian,  known  as 
the  Rare  Plant  Protection  Area  of  the 
Samoa  Dunes  Recreation  Area.  These 
public  lands  will  be  ten^iorarily  closed 
to  all  public  use  to  proted  Menzies' 
Wallflower  (Erysimum  menziesU) 
habitat  until  an  interpretive  hiking  trail 
is  completed  which  will  guide  visitors 
along  a  specific  path.  Employees,  agents 
and  permittees  of  the  BUif  may  t>e 
exempt  from  diis  dosure  as  determined 
by  the  authorized  officer. 

DATES:  This  action  is  effective 
immediately. 

MODfUiSiS.  Maps  and  sopporthig 
documentation  of  the  area  tenqxffarily 
dosed  to  public  use  are  available  tat 
review  at  the  following  location:  Btareen 
of  Land  Management,  Areata  Resource 
Area,  1125 16di  Street  room  2ia  Areata, 
CA9552L 

KM  WRTMn  MPomiATioN  ccmtact: 
Dan  Averill,  Acting  Area  Manager  at  die 
Areata  address  given  above:  telephone 
(707)822-7648. 


JtTiONrThe 

purpose  of  tenqiorarily  dosfaig  the  40 
acre  Rare  Mant  Protection  Area  is  to 
jnevent  visitora  from  inadvertently 
trampling  Menzies'  Wallflower 
populations  as  they  hike  dirough  this 
rare  plant  habitat  This  particular  plant 
spades  is  listed  as  endangered  by  the 
California  Department  of  Rsh  and  Game 
and  is  a  candidate  for  Federal  listing  by 
die  U.S.  Fuh  and  Wildlife  Senrace.  Its 
habitat  has  been  reduced  to  dune 
systems  along  the  California  coast  in 
three  locations— Monterey,  Fort  Bragg 
and  the  Samoa  Peninsula  near  Eureka. 

An  hiterpretive  hildng  trail  will  be 
developed  during  the  next  several 
months  which  wUl  dired  visitore  along  a 
specified  path  nearby  the  rare  plants, 
liiis  will  provide  people  with  the 
opportunity  to  come  in  dose  proximity 
to  the  plants  without  disturbing  them  or 


Fwkcai  itogMer  /  VoL  55.  No. 


23J/ 

=9= 


Friday.  December  7.  1980  /  Notice* 


their  habitat  Until  thi«  trail  is 

completed,  however,  visitors  must  be 

prevented  from  meandering  throughout 

the  area  as  these  plants  are  extremely 

difficult  to  identify  during  the  winter 

mondis  and  unintentional  trampiteg 

could  result  in  resource  damage.  Hie 

determination  to  terminate  die  dorar* 

order  wiU  be  made  by  the  authorized 

officer. 

DaaAvafiO. 

Acting  Ana  Maaager. 

[FR  Do&  90-28690  Filed  12-»40;  8:46  am] 


[MM  MO  10  OFO  <0I  411 1-1S;  TX  NM 
6C7911 


TermbwtedOiiMidQM 


AOmcv:  Bureau  of  Land  Management. 
Interior. 

ACTKW:  Notice: 


;  Under  the  provisions  of  43 
CFR  310B.2-3,  Union  Pacific  Resources 
petitioned  for  reinstatement  of  oil  and 
gas  lease  TX  NM  66731,  covering  the 
following  described  lands  located  in 
Houston  County,  Texas: 

Tract  Klb-VI 

Containing  2,560.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  faihne  to  make  timely  payment  of 
rental  was  doe  to  inadvertence.  No  v^ 
lease  has  been  issued  affecting  die 
lands.  Pajrment  of  back  rentals  and 
administrative  cost  of  $50000  has  been 
paid.  Future  rentals  shall  be  at  the  rate 
of  $S.OO  per  acre  per  year  and  royalties 
shall  be  at  the  rate  of  16%  percent 

Reimbursement  for  cost  of  the 
publication  of  this  notice  shall  be  paid 
by  the  lessee. 

Reinstatement  of  the  lease  wHl  be 
effective  as  of  the  date  c^terminatioa. 
February  1. 1990. 


Rao  ESulT.. 


Wamer  RMbs— PM 
SandOa 

Sana  Om  Rl«ar-lwd 
Lowar  Vkgm  Rivar 


UMa  Craak  MowiMu. 

RadI 

OKU 


Dated:  November  18. 189a 
Katy  GalasaiBi. 

Acting  Chief,  AiguditatioaSactiou. 
P^  Doc.  90-28682  Filed  12-«-80(  89«S  an} 
I00BK4>1 


Statement  for  the  owe 
Area.  Utah 

AMNCV:  Bureau  of  Land  Managnnent, 

Interior.  | 

action:  Notice  of  evailabiBty  of 
proposed  resource  management  {dan 
and  final  environmental  impact 
statemmt 

auMMMm  The  proposed  resource 
managemoit  plan  (RMP)  and  JbuJ 
environmentid  impact  statement  {ESS) 
for  the  Dixie  Resovce  Amu  Cedar  City 
District.  Washington  County,  Utah,  is 
available  for  distribotion  to  the  puUic; 
Federal  State,  and  local  agendes;  and 
Indian  tribes.  The  RMP  will  guide 
management  of  the  public  land*  and 
resources  in  the  Dbcie  Resource  Area. 
Bureau  of  Land  Management  (BLM). 

The  RMP  would  provide 
comprehensive  management  for  the 
public  lands  in  Washington  County, 
Utah.  It  would  designate  11  Areas  of 
Critical  Environmental  Concmi 
(ACECs).  Hie  EIS  presents  the  RMP  and 
three  land  use  alternatives  for 
management  of  die  Dixie  Resource 
Area. 

A  90-day  protest  period  for  the  RMP 
will  commence  with  poblicatioa  of  a 
Notice  of  AvailabiKty  for  the  EIS  in  the 
Federal  Ragistar  by  the  Environmental 
Protection  Agency. 

The  RMP  will  be  implemented  after 
pubUcation  of  a  separate  Record  trf 
Decision  and  Final  RNO*. 

PON  njNTHtR  mPOMUTION  eONTACT: 
David  Everett.  Te«n  Leader.  Dixie 
Resource  Area,  Bureau  of  Land 

Proposed  ACEC  Deskmations 


Management  225  Norii  Kuff  Street.  St. 
George,  Utah  8477a  (801)  873-4654. 
aU»LWWTAWV  WFONMATIONL  The 

Dixie  RMP/EIS  analyses  three 
altemativef  and  the  RMP.  Each  plan 
provides  management  Riddance  for  all 
relevant  resource  pro-ams 
administered  by  the  BLM  within  the 
planning  area.  Varions  combinations  of 
special  designations  are  analjrzed  under 
the  alternatives. 

Alternatives  Analyxed 

1.  Alternative  A  (no  action)  presents 
the  continuation  of  cuirent  management 

2.  Alternative  B  empliasized  lend 
tenure  adjustment  by  aoqtrisition 
primarily  tiuoogh  exchanges  for 
resource  enhandng  for  public  purposes. 

3.  Alternative  C  was  to  optimize 
opportunities  for  the  kmg  terra  retention, 
protection,  and  spedal  management  (rf 
public  lands  identified  as  having  critical 
resource  values  or  osea. 

4.  The  RMP  is  e  refiaement  of 
Alternative  C  with  consideration  givoi 
to  pubUc  comments  and  clarification. 
The  RMP  would  desigaate  11  ACECs. 
The  spedal  management  designations 
are  summarized  in  the  accompanying 
table. 

This  action  is  announced  pursuant  to 
section  102(2)(c]  of  the  National 
Environmental  Policy  Act  of  196B.  and 
43  CFR  part  1610.  The  RMP  is  subject  to 
protest  from  any  adversely  affected 
party  who  participated  in  the  planning 
process.  Protests  nmst  be  made  in 
accordance  with  the  provisions  of  43 
CFR  1610.5-2.  Protests  must  be  received 
by  tbe  Director  (760).  BLM,  18di  and  C 
Streets  NW..  Washbigton,  DC  20240 
within  30  days  after  the  date  of 
publication  of  the  Notix  of  Availability 
for  die  final  EIS  in  die  Federri  Regtetar 
by  the  Environmental  Protection 
Agency.  j 

Dated  December  3, 19801 
IaMsli.Pukat. 
State  Dinctor. 


CMScal  Ooncania 


poppy);  Cotoado  Rfciar 


jBDwarf  bear  poppy,  Slar  cachi^  ColofaJe  Rh^ 

AwtMbaQ.. 
|v>^i  MnaaiB  ano  rauw  manna  Mai|,  WNSsa 


(Vbfbi  Aneani  and  Pahita  rtvarina  iMaai; 
(Vkgki  Rhfw  ipinadeca);  palroglyghs. 
SWi  fMeondhi  rabwoiv)  and  (Virgin  Riw  chubK  cuBural 


-h 


(Daaart  to(Wi«  NaSonal  NMural  uindmaiiiiZIII 


(Daaart  lofMa^  communlly  mtanhad;  wiidMa  hdMlsL__ 


SJMO 
3^880 
1.790 
1,770 

1,480 

18.466 

31J70 
8,480 
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INTERNATIOIIAL  AEVEL^MKNT 
COOPERATION  AAENCY 

Agency  for  Intematioaal  DevelcyMnent 

Board  for  Is 
Agricultural  I 


Pursuant  to  the  pcovisions  of  the 
Federal  Advisoiy  Committee  Act  notice 
is  hereby  given  of  die  One  Hundred  and 
Tlurd  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (B7ADJ  on  December  la 
1  p.m.  to  4  p jn. 

The  purpose  of  fte  Meeting  is  to 
address  HHiver>lly.A.!.0.  rriation^iips. 
including  Program  Soi^ort  Grants,  fte 
proposed  Univenvty  Development 
Linkage  ^ojet/t  and  ether  such 
mednnrisms  fo  edrieve  doser  and  more 
effective  univeisily  ooopnation  m 
devek^fflent  activities. 

The  Meeting  wffl  be  held  in  «» 
D^HHtraent  ofSMe,  room  1107,  Main 
State  Deportment  Braiding.  Any 
iirteieSlud  person  may  anead  tmd  may 
present  oral  stetemrots  in  accordance 
witii  procedures  estsMished  by  te 
Bosrd  and  to  Ae  extant  time  available 
for  the  meeting  peredts. 

The  Bveau  for  Di^oraatic  Secui^ 
has  implemented  new  prooedores  fm 
being  in  fte  i}epBrtBieBt  of  State 
bmlding.  Afl  personp,  victors  and 
employees,  are  requtaed  to  wear  pn^r 
ident^catioa  or  a  i^^ter's  pass  aH  ^ 
times  whie  in  the  bvS^ig. 

Please  iet  the  mFfD  Staff  ksiew  (teL 
nos.  663-2585  or  663-2578)  tbat  you 
expect  to  attend  the  meeting.  Provide 
your  full  name,  name  of  employing 
con^any  or  oigaeteatifm,  address  otd 
telephone  ntnber  not  lator  dian  !Yiday, 
Decenker  H,  iseo. 

A  BffAO  Staff  amaber  wffl  meet  yoB 
at  Uie  Soutii  Entrance  of  die  Depu-tamit 
of  State  at  2201 C  Street  with  your 
visitor's  pass. 

Visitors  wte  ere  aot  pre^leared  wOl 
have  te  nout  ia  bie  aad  present  valid 
identificatiea  with  rfcntfgrnph  lo  Ate 
reoeptieniat  before  they  caa  be  admitted 
to  the  bttildii^ 

Curtis  JackaoB.  Bureau  of  Science  and 
Technology,  OfiBoe  of  Reaaarch  and 
Uaivetsity  Aelatioaa.  Agency  lor 
International  OevetepsoeHt  is  desisted 


Gonowns 


asAmAdvieeiy  Committee 

information  write  to  Or.  fadven,  in  care 
of  die  Agency  for  Inleraetiond 
Devetepneat.  room  300,  SA-H, 
Wasldagton,  DC  aasa,  or  telephone  ten 
on{70R)«7S-4e86. 

Dated  December  3, 1980. 
Stuart  CdBsoa, 

Acting  Enecative  Dimclor,  BIPAO. 
[FKSec  90H287gBfiM  IS-a-SOt  8i48  amj 


DEPARTMENT  OF  JUSTICE 
Lodging  of  Conaent  Decree  Poraoant 


In  accordance  with  O^arlmealal 
policjr,  28  CFR  50.7,  notice  to  hereby 
given  that  on  October  26, 1990  a 
proposed  Consent  Decree  in  United 
States  et  al  v.  MiHer  Mettds  Pndmct 
Corporation,  Civil  Action  Na  G-m- 

40461'CA,  wes  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Michigan.  Ibe  pnqMsed 
Consent  Decree  concerns  Def^idant'e 
violation  of  the  Clean  Air  Act  at  iU 
p9wn  tocatod  in  Grand  Rapids, 
Michigan.  The  proposed  f-onsfpt  Decree 
requires  defendant  to  comply  with  the 
requirements  of  —ff'^rtitras  issued 
pursuant  to  die  Clean  Air  Act 
KAJiLi — ly  irfiinri— ihimuhaJu 
pay  as  a  civil  peMdtr  ^Tl^W  IB  the 
United  SletBB  aiidi»4SB  to  the Stete ef 
Michigan. 

The  Department  of  Justice  will  receive 
for  a  period  of  tbkty  {3^  days  from  (he 
dato  ef  dds  piMicatien  ooBHReato 
relating  to  the  ppopoeed  consent  decree. 
Comment  ilieeid  be  eddressed  to  the 
Assistant  Attorney  Ccwend  hx  dw 
EnviMMUiwHt  and  Natmul  Resoorces 
Divisies,  Oepartasat  af  Jaatica, 
Washiqgton.  DC  aona  aad  sheaU  icfar 
to  UnitadStatetat^.  v.MdierMet^ 
Product  Corpor^an,  Dj.  Re£  go-5-a-l- 
1226. 

The  proposed  Cansenrt  Decree  amy  he 
exaaiined  aft  Ibe  effioe  cf  the  Untod 
States  ARomey.  Western  Oiatiict  of 
Michigaa.  MB  f^ederai  fiaiUii^  CKnd 
Rapida,  MtcNfan  4008.  Md  al  the 
Region  V  Office  af  ike  fovtramentri 
Protectiea  Agency.  lU  tVeetJachaea 
Street.  ChicagQ.  IHaois  6e6M.  Ihe 


proposed  Oaaaeirt  Oectee  may  he 


Enf orcemeat  Saothm  Detuaieut  1 

l»3FaraBt<NW..i 

Washington.  OC  SODOl  TmifiV-^Wn,  A 
copy  {rf  the  paaposed'OsaeeBt  Decree 
mayhee^tehwdjapeseeaorhypial 

a  cenr,  fAeaoe  eadose  a  dieck  te  the 
aneoAt  of  iB.7S  ^ceats  per  page 
reprodootien  ooei^,  peyaUe  to  Consent 
Decree  library. 
RkfaaidB.  Stewart,  .     e 

AsBiakuU  Attorney  f^mnmml  Fnrimnn»'^mHl 

Natural  Keaourcea  Oinsion. 

[FR  Doc  90^288U  Hied  U<«-0Q;  8:45  am] 


Intent  To  Prsjpare  Draft  Emdronmantid 
Impact  Statlanaot  (OE199  for  Vm 


Inatltuitonto  San  Joagdn  Coun^«  CA 

••BICT!  Baieau  of  Prisons,  Justice. 

action:  Notice  of  intent  to  pnepare  a 
Draft  EnviRuunentaliaqMot  Statomont 
(DEIS). 

•UMMARv:  The  U.S.  DepaHment  of 
Justice,  Federal  BoreMi  oTPdsons  has 
determined  thai  a  new  Federal 
correctional  institution  with  an  adjacent 
sateRite  prison  camp  Is  needed  In  its 
system.  A  200  acre  d^ct  of  land  located 
approximately  5  miles  west  of  the  Oty 
of  Tracy  wiU  be  eMoluated.  Tbepsepoael 
calls  for  die  construction  of  a  750  bed 
facility  to  house  medium  aeantty 
inmates  and  a  250  bed  camp  to  house 
minimiBB  eeovfly  hiresies. 

Approximately  180  eff  €r  200  acres 
would  be  used  fbr  xoad  access,  inawte 
housing,  administTahonaodpaagraB 
spaces  and  service  and  support 

facilities.  In  addition,  pvprrify , 

would  be  included  ia  the  needed 
acreage. 

The 

In  the  process  of  eeaaiisMng  the  trad 
of  land,  eevenl  aspecto  wiU  reoeiee  a 
detated^aaanaticn  iochnliBg:  Utiitties, 

intraatoa.  ttpaaaened  end  endangered 
Ttriis  rifltBinJiiiBeaiias. ead) 
economic  impacts. 
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Altanudves 

In  developing  the  DEIS,  the  options  of 
no  action  and  alternative  sites  for  the 
proposed  facility  will  be  fully  and 
thorou^ly  examined. 

ncwpiin  Ptooese 

During  the  preparation  of  the  DEIS 
there  will  be  numerous  opportunities  for 
public  involvement  in  order  to 
determine  the  issues  to  be  examined.  A 
scoping  meeting  will  be  held  at  a 
location  convenient  to  the  citizens  of 
Tracy.  The  meeting  will  open  with  the 
shovring  of  a  22  minute  videotape  titled 
"A  Federal  Prison  in  your  Community". 
The  meeting  will  be  well  publicized  and 
will  be  held  at  a  tiihe  which  will  make  it 
possible  for  the  public  and  interested 
agencies  or  organizations  to  attend.  In 
addition,  a  number  of  informal  meetings 
will  be  held  by  representatives  of  the 
Bureau  of  Prisons  with  interested 
community  leaders  and  officials. 

DEIS  Pieparatioo 

Public  notice  will  be  given  concerning 
the  availability  of  the  DEIS  for  public 
review  and  comment 

MNMOtn:  Questions  concerning  the 
prposed  action  and  the  DEIS  can  be 
answered  by:  Patricia  K,  Sledge.  Site 
Acquisition  Coordinator,  Office  of 
Fadlities  Development  and  Operations, 
Administraticnt  Division,  Federal  Bureau 
of  Prisons,  320  First  Street,  NW.. 
Washington,  DC  20534,  Telephone:  (202) 
514-6470. 
WDHaoi  J.  Patrick, 
Chief.  Focilitin  Development  and 
OpemUone,  FadenJ  Bureau  of  Prisons. 
Department  of  Justice. 

(FR  Doc  90-38703  Filed  12-e-gO;  6:45  am] 


Fwliffw  Prtoon  IndintriM,  Ine. 

IfVP  1P»-OOO9-01] 

MirltM  Study  ConMimng  Sarviet; 


;  Federal  Prison  Industries,  Inc.; 
Bureau  of  Prisons,  DOJ 

:  Notice. 


f.  The  following  request  for 
proposal  (RFP)  for  consulting  service  to 
provide  an  independent  maricet  study  of 
Federal  Prison  Industries,  Inc. 
operations  was  published  in  the 
Commerce  Business  Daily  on  Friday, 
November  sa  199a  In  the  interest  of 
making  this  information  more  widely 
available  to  the  public  tiie  RFP  is  being 
announced  in  this  issue  of  the  Fadefal 
Register. 


Request  for  pnposal-  Consulting 
Service,  to  providiB  an  independent 
market  study  of  Federal  Prison 
Industries,  Inc.  (HPI)  operations,  widi 
study  results  to  be  reported  to  Congress 
by  August,  1991  The  study  is  to  review 
five  areas  of  interest:4l)  Potential  new 
product  lines  for  prison-made  products; 
(2)  Analyze  the  impact  that  FPI  has  had 
on  certain  private  sector  industries;  (3) 
Provide,  after  consulting  with  the 
Department  of  Labor  and  the 
Department  of  Commerce,  an  estimate 
of  the  number  of  |obs  displaced  in  this 
private  sector  by  the  operation  of  FPI; 
(4)  Analyze  whether  Federal 
departments  and  agencies  should 
consider  placing  limits  on  the  maricet 
share  that  FPI  caa  obtain  in  specific 
products  or  product  lines;  (5)  Determine 
whether  the  current  law  governing 
Federal  procurement  from  FPI  should  be 
retained  or  revised. 

DATES:  Deadline  for  submission  is 
January  18. 1991 

AOONCSSiS:  UNICOR,  Federal  Prison 
Industries,  Inc.,  Financial  Management 
and  Procurement  Division,  320  ^rst 
Street.  Washington,  DC  20534. 

FON  RmTHni  IWrOWIUTIOM  CONTAer: 

lack  Rigsby,  (202)  508-0492. 

Dated:  December  4, 1990. 

Ira  KinchlMuin, 

General  Counsel,  Federal  Prison  Industries, 
Inc. 

[FR  Doc.  90-28788  Bled  12-6-90;  6:45  am) 


DEPARTMENT  OF  LABOR 

Offic*  of  ttw  Saervlary 

Agoncy  RocordkMping/Raporting 
RaquirwMnts  Undar  R«vl«w  by  tfw 
Offlea  of  Managamant  and  Budgat 
(0MB) 


:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting  and  recerdkeeping 
requirements  tiiat  will  affect  the  public. 

UST  OP  mCOROKtmNa/mEPONTINQ 


jUNoamiviiwiAs 

necessary,  die  D^artment  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeepng/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  ^uped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 


the  nature  of  the  particular  submission 
they  are  interested  ia 

Each  entry  may  cofitain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  tide  of  the  recordkeeping/reporting 

requirement. 
The  0MB  and  Ageno^  identification 

numbers,  if  applicmle. 
How  often  the  recorAeeping/reporting 

requirement  is  needed. 
Who  will  be  required  to  or  asked  to 

report  or  keep  recdds. 
Whether  small  businesses  or 

organizations  are  adEfected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describiitg  the  need  for  and 

uses  of  the  informdtion  collection. 

COMMCNTt  AND  QUEtTIONt:  Copies  of 

the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  Uiis  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS,  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Departmental  Management— Office  of 
the  Assistant  Secretary  for 
Administration  and  Management, 
Directorate  of  Personnel  Management 
DOL  Exit  Survey 
Individuals  or  households. 
400  respondents;  15  minutes  per 
response;  100  hours;  1  form. 
The  survey  is  designed  to  collect  data 
on  reasons  why  employees  leave  the 
Department  of  Labor  [DOL)  which  can 
be  analyzed  to  targeted  groups;  and  to 
identify  the  most  effective  recruitment 
efforts.  About  400  former  DOL 
employees  annually  will  be  affected  and 
their  participation  is  Yoluntary 


Revisioii 

Emplamsant  Saandiaria  AdmhiMi^liDB. 

WagBtelBa. 
121&«ie;lM>^m' 
On  occasion. 
Businesses  or  other  tor  pcofit;  aawU 

businesses  or  oiganizations  37,500 

respuiuleuts;  25^00  taital  hours;  .333 

hr.  per  respuuse;  1  form. 

Form  WD-10  is  used  by  the  LIS. 
DepartmaBit  of  Labar  to  alioit 
construction  pco(jec2data  bam 
contractar  aaaociationa.  cootEactetsead 
unions.  Tke  w^gedala  <s  used  to 
determine  locaBy  prevailiag  wage  cates 
under  the  Davis  Bacoa  and  PTift^ffd 
Acts. 
Occupatisoal  Safety  and  HaaUh 

Administration. 


BlS-CFa 
3750 


The  Census  of  Fafal  Occupational 
Injuries  will  provide  policymakers  and 
the  public  with  a  comprehensive, 
accurate,  and  timely  measure  of  work- 
injury  fatalities.  The  system  will  collect 
demographic  information  about  the 
deceased,  characteristics  of  the 
employer,  and  information  concerning 
the  incident 

Extension 

Mine  Safety  and  Health  Administi-ation 
Petitions  for  Modification  of  Mandatory 

Safety  Standards 
1219-0065 
On  occasion 
Businesses  and  other  for  profit;  small 

businesses  or  organizations 
232  respondents;  40  hours  per  response; 

9,^  total  burden  hours 
Provides  guidance  for  mine  operators  or 

representatives  of  miners  for  filing 

petitions  for  modification  of 

mandatory  safety  standards. 
Occupational  Safety  and  Health 

Administration 
1218-0104 
Inoiganic  Arsenic 
On  Occasion 
Business  or  other  for-profit  small 

businesses  or  organizations 
42  respondents;  85  burden  hours:  1.7 

hours  per  response;  0  form 

The  Inorganic  Arsenic  standard  and 
its  information  collection  requirements 
provide  protection  for  employees  from 
adverse  health  effects  associated  with 
occupational  exposure  to  Inoiganic 


RespiiatorStandacd. 

i2».aogB. 

No  reporting. 

Buslrtess  -or  other  for-profit;  sma31 

budness  or  orgatdzatiaos. 
0  retpondeitts;  T)  Burden  Hoars:  0  houn 

perreaponse. 

As  e  result  ef  the  Fabruary  21,  IflBQ, 
Siq)reme  Cour!  Dedtian,  110  S.  Ct  129. 
n  n.S.LW.  42oa  OSHA  is  no  iMigsr 
seeking  OlRce  of  Maaagemeal  and 
Budget  tOMBD  clearance  for  those 
paperwoEk  activtfies  InvcdviiQ  the 
employer  end  the  Ihird  party  {eo\p1oyee) 
disdoaure. 

OSHA  had  previoiuflly  requested 
clearance  from  OMB  on  the  foUowiqg 
respirator  standard  f  S  29  CFR: 
WK>.tM(bWl)  Stewterd  Opewftng 
Kooedai  es,  1910.m(e)f9)  Emergency 
ftooedwes,  W19.134(f>^hr)  {nspettion 


Reosada;  aad  aaM.lMM(iX9 


that  eni^aycBS4 

make  aeattable  laaaipkyaas 


respiratara  will  piaaMe  Ihe  aeoeaeaiy 
protecMea ia  nasti  el aaMimimi  ha. «s 
well  as,  proper  usage  of  respiratoaa. 
Since  enyiloyers  are  iji^riming 
infannation  to  en\piIoyiees,  OMB  review 
under  the  PaperwoA  Reduction  Ad 
(ntf^  is  no  loqger  ^pfflicable.  While 
these  secflons  aie  no  logger  subject  1o 
OMB  review  unda  TRA.  em;doyars 
must  continue  lo  comply  with  the 
aforementioned  respirator  xequiEeaents 
as  required  by  the  Occupational  Safety 
and  Health  Act 
Banaa  of  LolberSlaMtici 
Cenaas  •^Tatal  OocHpafienrf  Maries 
llI»«3a;«IS-CPO! 


AffwMpuMe 


AS 

^•daral,  Stais,  loeal 


16S 


quwcy 


MS 


Arsenic.  The  standard  requires 
employees  to  notify  OSHA  Area  Offices 
of  regulated  areas  and  changes  to 
regulated  areas.  The  standard  also 
requires  that  OSHA  have  access  to 
various  records  to  ensure  tiiat 
employees  are  complying  with 
disclosure  provisions  of  the  Inorganic 
Arsenic  standard. 


Information  collection  adivtty 


Ragutated  Areas 

Paderal  Records  Accesa  and  Transtor. 

Total 


Pro- 


buraan 
-hours 


84 

1 


as 


Coke  Oven  Emissions 

1218-0128 

On  Occasion 

Business  or  other  for-profit;  small 

business  or  organizations. 
Respondents  1;  1  total  hour  1  hour  per 

response;  0  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
adverse  healdi  effects  associated  witii 
occupational  exposure  to  Coke  Oven 
Emissions.  The  standard  requires  that 
OSHA  have  access  to  various  records  to 
ensure  that  employers  are  complying 
with  disclosure  provisioiu  of  tiie  Coke 
Oven  Emissions  standards. 


Reinstatement 

Bureau  of  Labor  Statistics 

National  Longitudinal  Survey  of  Woii 

Experience  of  Young  Women 
(Was  1220-0110) 
Annually 

Individuals  of  households 
3,508  responses;  3,249  hours;  2  forms 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  and  other  government  agencies 
to  help  understand  and  explain  the 
employment  unemployment  and 
related  problems  faced  by  women  37-47. 
These  women  were  14-24  years  of  age 
when  this  longitudinal  survey  began  in 
1968. 

Signed  at  Washington.  DC  this  4th  day  of 
December,  198a 
Paul  E.  Larson,        ^ 
Departmental  Clearance  Officer. 
(FR  Doc.  90-28762  Filed  12-6-90;  8:45  am] 


Employmant  and  TraMng 
Admintatratlon 

Job  Training  Paitiiaialrip  Act: 
Employmant  and  Training  Aaalalanca 
for  DMocatad  Worfcara;  RaaNotmant 
ofTMalllFunda 

AOmcv:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 
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UMI 


fi  The  Department  of  Labor  is 
publishing  for  public  information  the  Job 
Training  Partnership  Act  title  ED 
(Employment  and  Training  Assistance 
for  Dislocated  Workers)  funds  identified 
by  States  for  reallotment.  and  Uie 
amount  to  be  reallotted  to  eligible 
States. 


ATWN  CONTACTS 

Mr.  Robert  N.  Colombo,  Director.  Office 
of  Worker  Retraining  and  Adjustment 
Programs,  Employment  and  Twining 
Administration.  Department  of  Labor, 
room  N-4703, 200  Constitution  Avenue 
NWn  Washington.  DC  202ia  Telephone: 
202-535-0577  (this  is  not  a  toU-free 
number). 


TANV  wrowiUTiow.  Pursuant 
to  title  ID  of  die  Job  Training  partnerahip 
Act  QTPA  or  the  Act),  as  amended  by 
the  Economic  Dislocation  and  Worker 
Adjustment  Assistance  Act  (EDWAA). 
the  Secretary  of  Labor  (Secretary]  is 
required  to  recapture  funds  from  States 
identified  pursuant  to  section  303(b)  of 
the  Act,  and  reallot  such  funds  by  a 
Notice  of  Obligation  (NOO)  adjustment 
to  current  year  funds  to  "eligible  States" 
and  "eligible  high  unemplojrment 


States"  as  set  forth  in  section  303  (a), 
(b),  and  (c)  of  flTA.  29  U.S.C  1653.  The 
basic  reallotment  process  was  described 
in  Training  and  Employment  Guidance 
Letter  No.  4-88,  dated  November  25, 
1988,  Subject  Reallotment  and 
Reallocation  of  Funds  under  title  III  of 
the  Job  Training  Partnership  Act  QTPA), 
as  amended.  53  TR  43737  (Decemb»  2, 
1968).  The  reallotment  process  for 
Pro-am  Year  (FY)  1990  was  described 
in  Training  and  Employment 
Information  Notice  No.  7-ga  dated 
August  la  199a  Subject  ReaUotment  of 
Job  Training  Partnerriiip  Act  (JTPA) 
Title  m  Funds  During  Program  Year  (PY) 
199a 

NOO  adjustments  are  being  issued  to 
adjust  the  FY  1980  Quly  1,  im-June  30. 
1991)  formula  allotments  in  accordance 
with  expenditure  reports  submitted  to 
the  Secretary  by  the  States. 

Pursuant  to  the  provisions  of  section 
303(b)  of  JTPA,  the  funds  reallotted  are 
an  amount  equal  to  the  sum  of 
unexpended  fimds  in  excess  of  20 
percent  of  the  FY  1980  formula 
allotments  and  idl  unexpended  funds 
made  available  by  formula  for  FY  1986. 


I 

29  U.S.C.  1653(b).  Stich  reaUotted  funds 
are  from  FY  1990  allotments  made 
available  by  formula  and.  as  stated 
above,  result  in  either  upward  or 
downward  adjustn^nte  to  PY 1990 
allotments. 

Unemployment  Dat 

The  unemployment  data  used  in  the 
formula  for  reaUotments,  relative 
numben  of  unemploiyed,  and  relative 
numbere  of  excess  tnemployed  were  for 
the  July  1969  throu^  June  1990  period. 
Long-tenn  anenq>lo]nnent  data  used 
were  for  calendar  year  1989.  The 
determinadon  of  "eli^ble  high 
unemployment  Statds"  for  the 
reallotment  of  excess  unexpended  funds 
was  also  based  on  ^nemployment  data 
for  the  period  July  1969  through  June 
199a  with  all  average  unemployment 
rates  rounded  to  the  nearest  tenth  of  one 
percent  Hie  unerapbyment  data  were 
provided  by  the  Bureau  of  Labor 
Statistics,  based  upon  the  Currrent 
Population  Survey. 

The  table  below  is  a  distribution  of 
the  net  changes  to  PV  199aforaiula 
allotments. 

HtUNQ  coos  MtO-W-a 
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COl  1   COL  2 


ilabaaa 

S.I 

0 

iluka 

i.9 

1 

irizona 

5.1 

f 

Ukansas 

(.1 

0 

Califoraia 

(  1 

•  •• 

247.114 

Colorado 

5.2 

0 

Coosecticat 

4.5 

484 

Delaware 

3.t 

0 

District  of  Cohabia 

5.3 

0 

Florida 

5.7 

111.273 

Georgia 

3.4 

0 

Havaxi 

2.5 

0 

Idaho 

5.3 

0 

Illinois 

(.0 

0 

lodiaaa 

5.2 

0 

loia 

4.3 

0 

Kansas 

3.9 

105,047 

leatackj 

5.9 

72.763 

looisiana 

(.9 

0 

Maine 

4.3 

1,103 

Maryland 

3.5 

0 

lassaehnsftts 

1.9 

0 

Michigan 

7.5 

0 

Hignesoti 

4.3 

0 

Mississippi 
Missouri 

7.2 
5.4 

0 
0 

Montana 

5.S 

0 

lebraska 

2.7 

31.906 

Mevada 

4.1 

0 

lew  laipshire 

4.5 

0 

lew  Jersey 

4.( 

0 

lew  Mexico 

(.3 

0 

lew  York 

5.1 

0 

lerth  Carolina 

3.5 

0 

lortb  Dakota 

4.2 

1 

Ohio 

5.7 

349.910 

Oklahoia 

5.3 

14.155 

Oregon 

5.3 

0 

FcansflTania 

5.0 

0 

Pierto  lico 

14. 

0 

Ihode  Island 

5. 

0 

Sowtb  Carolina 

4. 

0 

Sovth  Dakota 

3.9 

06,531 

Tennessee 

5.0 

211 

Texas 

(.4 

0 

Utah 

i.5 

0 

Tenont 

4.0 

0 

Tiroinia 
lasSington 

3.9 

0 

5.1 

270 

lest  lirginii 

U 

0 

liseoBsin 

4.4 

:• 

Ifoiing 

S.t 

0 

C013_ 

49.476 

7.230 
11,464 
30,122 
112,427 
24,207 
14.271 

2,258 

4,300 

0 

45.049 

2.209 

6.467 

126,077 

35,711 

14.118 

0 

0 

51,241 

4,456 
14,684 
30.631 
142,050 
19.087 
34,040 
43,451 

6.661 
0 

6,270 

4,131 

34,518 

15.807 

119.106 

30,413 

2,719 
104.179 
23,089 
22.409 
70.642 
02.137 

7.557 
11.710 

30.651 

192.028 

6.698 

2«130 

22.159 

43,705. 

,016 
1,4T4 


C0l_4_ 

49,476 

7,230 
0 

30,123 
0 
0 
0 
0 
0 
0 
0 
0 
0 
126,077 
0 
0 
0 
0 

51,241 
0 
0 
0 
142.050 
0 

34.040 
0 
6,661 
0 
0 
0 
0 

15,807 

0 

0 

0 

104,179 

0 
0 

12,137 

7,557 

0 

0 

0 

192.028 
0 

0 

•••  , 

12.785 

39,543 

0 

1,474 


ilinoiiiiW 


COLS 

"IVJm 

3,483 
8,896 

14.513 
87,892 

11.663 
1,875 
1.081 

2,072 

0 

21.704 

1,064 

3,116 

60,743 

17.239 

6,836 

0 

0 

21.060 

3,147 

7,075 

14,758 

68,439 

9,196 

16,400 

20,934 

3,209 

0 

3,021 

1,990 

16,631 

7,616 

57,722 

9.835 

1.311 

50.193 

11.124 

10.796 

34,035 

39,573 

3.641 

9.014 

14,168 

92.517 

3,227 

1,036 

19,676 

30,614 

14,234 

9.933 

3.151 


5.4  1,799,391  1,799,291   933,407   066,191 


COL  6 


73.313 

10,713 

8.896 

44,635 

1159.992) 

11,663 

6,407 

1.018 

3,073 

1811,373) 

31,704 

1,064 

3,116 

186.830 

17,239 

6,836 

(105,047) 

(72.763) 

86,301 

144 

7,075 

14,758 

310,489 

9.196 

50,440 

20,934 

9,870 

(38,900) 

3.021 

1,990 

16.631 

23.423 

57,722 

9,835 

1,310 

(195.538) 

(73.031) 

10.7K 

34.035 

121.710 

11.198 

9,014 

(86,538) 

14,487 

284,545 

),237 

1,030 

10,676 

63,139 

43,777 

9,933 

0,630 
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ExpUnadoD  of  Table 

Coiumn  i;  This  cohimn  shows  each 
State's  unemployment  rate  for  the 
twelve  months  ending  June  1990. 

Column  2:  This  column  shows  the 
amount  of  excess  funds  (unexpended  PT 
1960  funds  in  excess  of  20  percent  of  the 
State's  PY 1989  allotment  and/or 
unexpended  PY  1988  formula-allotted 
funds),  which  are  subject  to  reallotment 
PY  1960  funds  in  an  amount  equal  to  the 
excess  funds  identified  will  be 
recaptured  from  such  States  and 
distributed  as  discussed  below. 

Column  3:  This  column  shows  total 
excess  funds  distributed  among  all 
"eligible  States"  by  applying  the  regular 
Title  in  formula.  "EUgible  States"  are 
those  with  unexpended  PY  1989  funds.afc 
or  below  the  level  of  20  percent  of  their 
PY  1989  formula  allotment. 

CoJumn  4:  Eligible  States  with 
unemployment  rates  higher  than  the 
national  average,  which  was  5.4  percent 
for  the  12-month  period,  are  "eligible 
high  unemployment  States."  These 
eligible  high  unemployment  States 
received  amounts  equal  to  their  share  o£ 
the  excess  funds  (the  amounts  shown  in 
column  3)  according  to  the  regular  title 
in  formula.  This  is  Step  1  of  the 
reallotment  process.  These  amounts  ate 
shown  in  column  4. 

Column  5:  The  sum  of  the  remaining 
shares  of  available  funds  ($866,891)  for 
eligible  States  with  unemployment  rates 
less  than  or  equal  to  the  national 
average  is  distributed  among  all  eligible 
States,  again  using  the  regular  title  in 
allotment  formula.  This  is  Step  2  of  the 
reallotment  process.  These  amounts  are 
shown  in  column  5. 

CoJumn  A-  Net  changes  in  PY  1990 
formula  allotment  are  presented.  This 
column  represents  the  decreases  in  title 
m  funds  shown  in  column  2,  and  the 
increases  in  title  m  funds  shown  in 
columns  4  and  5.  NOOs  in  the  amounts 
shown  in  column  6  are  being  issued  to< 
the  States  listed. 

Equitable  Proceduies 

Pursuant  to  section  303(d)  of  the  Act 
Governors  of  States  required  to  make 
funds  available  for  reallotment  shall 
prescribe  equitable  procedures  for 
making  funds  avaUable  from  the  State 
and  substate  grantees.  29  U.S.C.  1653(d); 

Distribution  of  Funds 

Funds  are  being  reallotted  by  the 
Secretary  in  accordance  with  section 
303(a).  (b).  and  (c)  of  the  Act.  using  the 
factors  described  in  section  302(b)  of  the 
Act.  29  U.S.C  1652(b)  and  1653(a).  (b). 
and  (c).  Distribution  within  States  of 
funds  alloUed  to  States  shall  be  in 
accordance  with  section  302(c)  and  (d) 


of  the  Act  (29  U£.C.  1652(c)  andCd)). 
and  the  JTPA  regulation  at  20  CFR 
631.12(d).  54  FR  89118.  39140  (September 
22,1989). 

Siguadat  Washfcigton.  D&  this  Utk  day  of 

Robarta  T  lioiiM,  | 

Aasistant  Secretary  of  Labor. 

[FR  Doc  90-28521  Filed  12-6-00;  8:45  am) 


EinployNMnt  StMNksris 
AdminlMNMon.  Wag*  and  Hour 
Olvlaion  I 

MnbiMM*  wagai  for  Fadaral  and 
FadaralliJla8ialad>Conatniction; 
Qanaral  Waga  Qatennination; 
Dadsien*        | 

Genoal.  wage  determination  decisions 
of  the  Seeiatary  of  Labor  are  issued  ki 
accordance  with  applicable  law  and  are 
based  ee  ti)e  informetion  ebtainedby 
the  Departaient  of  Labor  from  its  stn^ 
of  local  wage  conditions  and  data  made 
arailaUe  from  othei  sources.  They 
specify  the  basic  hourly  rates  and  fringe 
benefits  which  are  determined  to  be 
prevailiag  fbr  the  described  classes  o£ 
laboreEi  and  mechanics  employed  on 
oonstnictioirpn^ectvof  a  similar 
character  and  in  the  localities  spedHed 
therein. 

The  deteiminations  in  these  decisions 
of  prevaiBqg  rates  and  fringe  benefit* 
have  been  made  in  accordance  with  29 
CFR  pm4 1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davi»flte:on  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amendei  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  parti, 
appendix,  a&well  as  such  additional 
statutes  aa  may  from  time  to  time  be 
enacted  containing  provisions  for  tfie 
payment  of  wages  (fetermined  tabe 
prevailing  by  the  Secretary  of  Labor  fai 
accordanaewith  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  banefito 
determined  in  these-decisions  shaU,  in 
accordance  with  theprovisions  of  the 
fbregoiagiatatutee,  anatftaite  the 
minimum  wages  payable  on  Federri  and 
federally  assisted  construction  prejeets 
to  labovNeand  mec&anics  of  the 
specified  dasses  engayeclon  contract 
work  of  tfte  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubUc  comment 
procedoBB  thereon  pviar  te>the  isauanae 
of  these  dbteimiaations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedaas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
eariien  These  decisions  are  to  be  used 
ui  accordance  with  the  provisions. of  2ir 
CFR  parts  1  andS.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  s 
part  of  every  coBtract  for  performance  . 
of  the  described  work  withiathe 
geographic  area  indicated  as  required  by 
aa  applicable  Fedeifl  prevailing  wage 
law  and  29  CFR  part  5.  The  wagenrtea 
aad  fringe  benefits,  notice  of  whidtis 
pnblished  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Detanninations  bsaed 
Utadet  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  leinimmn  paidbjr 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  oiganization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailii^  is 
encouraged  to  sabmit  wage  rate  and 
frjnge  benefit  faiformation  fop 
consideration  by  the  Department 
Fbrthet  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  VS.  Djepartmentof  Laboiv 
Employment  Standards  Admiaiatradan^ 
Wage  and  Hoar  Division,  Division  of 
Wage  Determinatioas,  200  Consthutioo 
Avenue,  NW.,  room  &-3014,. 
Washington.  DC202aa 

ModifiGations  taGeaeral  Wage 
DateiminatioD  Dadstons 

The  numbers  of  the  decisions  Hsted&t 
the  Government  Printing  Qiffice 
doeament  entitled  "General  Wage 
Determinations  Eisutd  Under  the  Davia^ 
Bacon  and  Related  Acts"  being  modffied 
an  listed  by  Vbhmie,  State,  and  page 
nBmber(s).  Dates  of  publication  in  te- 
Fadaral  RisgistBrara  in  parentheses 
foOowing  the  dscisians  being  ™n«)i«^ 
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1900).  ] 
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p.  196.  p.  19& 
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p.  31.  pp.  32-88. 

35,  pp.  38,38- 

40b. 
p.  41.  pp.  4»-8e. 
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109. 
p.  125.  p.  128. 
p.  132a.  p.  132b. 
p.  132e.  p.  132t 


General  Wage  Datannbiatlao 
PubiicatioB 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govemnent  Printing  Cffice 
(GPO)  document  entitled  "General 
Wage  Determinatioiis  Issued  Under  The 
Davis-Bacon  and  Related  Acts".  This 
publication  is  avaUable  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depositoiy  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  2DM2.  (202)  783- 
3236. 

When  ordering  subscription(s).  be 
sura  to  specify  the  8tate(s)  of  interest. 


since  subscriptions  may  be  mdered  fbr 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subsoiptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  indudes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throu^out  die  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  Ais  30d>  day  of 
November  199a 

AkaLMeas. 

Director.  DMa/on  of  Wage  Deierminatione. 
(FR  Doc  90-28504  FQed  U-8re0;  8:4S«m] 


Occupationol  SalMy  and  HaaNh 
AiHiMiiaiiaiNNi 

lOocfcOt  No.  MITI.P2-881 

Daah,  SIraiia  and  Qoodhua,  Ine. 


;  Occupational  Safety  and 
Healdi  Administration,  Department  of 
Labor. 

ACTION:  Notice  of  request  for  expansion 
of  reoos^tion  as  a  Nationally 
Recognized  Testing  Laboratoiy. 


r:  This  notice  announces  the 

application  of  Dash,  Straus  and 
Goodhue.  Inc  for  expansion  of  its 
recognition  as  a  Nationallyitecognized 
Testing  Laboratory  (NRTL)  under  28 
CFR  19ia7,  and  presents  the  Agency's 
preliminary  finding. 
DATts:  The  last  date  for  interested 
parties  to  submit  comments  is  January  7, 
1991. 


:  Send  comments  to:  NRTL 

Recognition  Program,  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administratiini,  U.8.  Department 
of  Labor.  Third  Street  and  Constitution 
Avenue.  NW..  room  N3653,  Washington, 

ix:2ozia 

PM  PURIN8R  NiPONMATION  CONTACIS 
James  J.  Concannon,  Director,  Office  of 
Variaaee  DetermiaatitHi,  IffiTL 
Recognition  Program,  Oeoqtational 
Safety  and  Health  Adminisfration,  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue.  NW..  room  N36S3. 
Washington,  DC  202ia 


Notioe  of  Application 

Notice  is  hereby  given  tbatDash. 
Sfraus  and  Goodhue,  hic  (DSftG). 
which  previously  made  application 
•  pursuant  to  section  6(b)  of  the 
Occopetional  Safety  and  Health  Act  of 
1970  (64  Stat  1583.  29  U.&C  66^. 
Secretary  of  Labor's  Order  Na  9-83  (48 
FR  35763).  and  29  CFR  19ia7  fbr 


recognition  es  e  Nationally  Reoopdzed 
Testing  Uboretoiy  (see  S3  FR  80603. 12/ 
16/88).  and  wfaicfa  was  so  recognised 
(see  54  FR  28643. 6/10/89).  has  made 
arolicaMon  for  an  eiqwiaion  of  its 
current  recognition,  for  the  eqoipment  or 
materials  listed  below. 

The  address  of  the  concerned 
laboratory  is: 

Dash.  Straus  and  Goodhue,  Inc^  S93 
Massadxusetts  Avenue,  Boxborough. 
Massachusetts  01719. 

Expansion  of  Recognition 

Dash.  Straus  and  Goodhue.  Inc 
(DSftG)  submitted  an  application  for 
expansion  of  Its  current  recognition 
(Exhibit  IDA),  to  include  the  following    . 
test  standards,  whidi  are  appropriate 
within  the  meaning  of  29  CFR  19ia7(c): 
UL 1244— Electrical  and  Electronic 

Measuring  and  Testing  Equipment 
ANSI/UL 1262— Laboratory  Equipment 

The  NRTL  Recognition  Program  staff 
made  an  in-depth  study  of  the  details  of 
DSftG's  application  anid  supplemratary 
material  and  its  original  recognition  and 
determined  that  DStcG  had  the  staff 
capability  and  the  necessary  equipment 
to  conduct  testing  of  products  using  the 
pnHKMed  test  standards.  The  fffilL  staff 
detennlned  that  an  additional  on-site 
review  was  not  necessary  since  the 
pn^KMed  additional  test  standards  were 
closely  rriated  to  DSftG's  current  areas 
of  recognition.  A  report  on  the 
'*E}q>an8ion  of  Dash,  Straus  and 
Goodhue,  bicorporated's  Reception 
Under  the  NRTL  Program",  dated 
November  6, 199a  was  prq>ared  (see 
Exhibit  lOB). 

Preliminaiy  Finding 

Based  upon  a  review  of  the  details  of 
DSftG's  recognition  and  an  evaluation  of 
its  present  application  including  details 
of  necessary  test  equipment  procedures, 
and  special  antaratus  or  facilities 
needed,  and  the  NRTL  staff's  report  on 
the  expansion  of  DSftG's  recopiition, 
the  Assistant  Secretary  has  made  a 
preliminary  finding  that  die  equipment 
and  expertise  required  to  certify 
prodacts  using  this  two  aforementioned 
standards  are  within  tiie  capabilities  of 
the  laboratoiy.  and  that  the  intiposed 
additional  test  standards  oan  be  added 
to  DSftG's  recognition. 

AU  interested  memben  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  suppmling  or  challeaging 
the  expansion  of  die  current  recognition 
of  Dash,  Straus  and  Goodhue,  Incn  as 
required  by  29  CFR  19ia7. 

Submission  of  pertinent  written 
documents  and  exhibits  shall  be  made 
no  later  than  January  7, 1991.  and  must 
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/  VoL  5Bi  No. 


.  2api/ 


Mday.  Doeemter  7.  HM^  /  HoUeaa 


-t^^A. ^_l I 
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Fadawl  RagMer  /  VoL  SB.  Na  236  /  Pttday.  Decenber  7,  MW  /  Mottos 


F( 


/  VioL  SB»  No. 


2all/ 


IMday.  Deeember  7. 1M»  f  Nolieet 


b»addMMad  tethrNRTL  1 
Piopnii  OfllcroCVuJMMB^ 

Del liiiiliM>  Nam  N  a«a». 

Occiitiili lifkiiiH  MidilMitk 

AdminbtmrtoiK  U.&.B«pBitai«nt  •£ 
LBb«;.Tfaiid.StNeiU)deaBBtitutioii> 
Avenue,  NW.,  Wa«hn|tim».DC  20210: 

Copies  of  all  pertineat  docunentt 
(Docket  No.  NRTL-2-68),  are  available 
for  inspecticHi  and  duplication  at  the 
Docket  OfRoe;  room  Ff  2834, 
KJvcwpuoouBT  swieTj  Biiu  iieaiiu 
Administration,  UlS.  Depmlmeulef 
.  Labor,  at  the  abawraririreae- 

Signed  at  Washington.  DC  this  3td  day  of 
December,  1990. 
CentdTI 


As$istant  Seantaaj. 

[PR  Doe.  90-28783  Eiled.l»«-git8i«5  aa4 


NUCkCWI  RECWJITOffV 


[Ooctef  Nbe;  Sft>2Stand  S9-2C5I 


EfwkviMWHM  AaMMiiwnf 


T3ie  U^  Nuclear  Regalatocy 
CoHHnbsion  (the  Commiaaiei^  i* 
conaidering  iaauance  of  exenptieDa  turn 
the  re<|BiseiBcntftell&CFR  part  SQr 
appendbi  A.  Cenoal  Deaiftt^GritMiaB 
17.  taCoBMBonweakfa  f  diirif  rmnpany 
(CECo  or  the  lieenMe) ioB  the  Qaad 
Cities  Nueleai  Power  Stetfon  (Unila  1 
and  Z^  lofiBtad  iaRoek  laludCotrnty, 
Illinois. 

En 


Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
Exenip8d»  fron  certaht  retiuveinenle  ef 
Generri  De*%B  GMarfoft(GDC)  17  ef 
appem&c  A  t»  19  cm  p»t  9R  Mbiv 
specttcally^^Lew  PRsaorc  ee<rfaiif 
IniectioB  gJC9  swing  basdes^  dbee 
not  meet  tiwsteglfr  fiatforr  eriterion  or 
the  indepemtewce  tei(aireinent»of^CTC 
17. 

The  IVeedfbr  the  PfytpnvaefA  r^ifn 

Ili»  EPa  Mring  bw  tei^L 
acceplabik  is  tbeQtauICHier  Safety 


25.  WITL  Ihia  sot  acknawMRed  that 
this  design  did  not  ■ealGDC  17.  batna 
ExaBptii«.wM  iBMBdal  that  tiBKOB 
with  te  iaraanoK  if  the  bcensaafer 
QiwdGifiM.  IMtel  Md2. 

The  slaS  nasiairiiMd  the  deaifa  aod: 
agaiA  foaod  it  atcaplnbtB  ka  MABS- 
0138.  issued  Naveabes  «m  NUffiG- 
0138  stateetbat  the  stafl  daea  aol 
consider  a  cbaofa  in  Aa  IPCS  aa^atbii* 
desiflftta  satia^  GDC  17  |aetifiablfrM 


subataatial  additional-  ptolectioB 
repaired  tapsBteattbapubftcheaitbtmA 
safety. 

Envaviunentai  bfjtocts  of  the  ftopttsetf 
Acthtn.  j 

The  propaeed  Ixaiaptiea  awialy 
acknowladges  adesign  that  baa  been  ia 
place  since  the  QaadCitfesnaMahave 
been  operating,. Ikaa,  tUa  Eiaenq»tk« 
will  not  change  the  types..or  allow  an 
increase  in  the  amounts,  of  efikienta  that 
may  be  released  offsite.  Nor  wauld  it 
result  in  an  increase  iaindividiial  or 
cumulative  occupational  radiation 
expoflure.  Therefore,  the  Commission 
concludes  that  there  are  no  gignHlcant 
radlolt^cal  enviioumental  impacts 
associated  with  tie  prqpoaed 
Exemption. 

With  regard  ta  potential 
nonradiological  inipac(a»  tbapff^iaaad 
Exemption  involves  features  located 
entirely  withiaiaetriciBdaraaaaa 
defined  by  10  CFS  part  20.  It  does  not 
affect  nonradiobigical  plant  eflhients 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  Acre  are  nv-signiflcant 
nonradiologica}  tnvironmentaf  impacts 
associated  witb  Aie  proposed 
Exemption. 

Alternative  Uae^wfBeaourcea 

This  action  does  not  invoTve  the  use  o£ 
any  resources  not  pteviously  cnnaidered 
in  the  Final  Environmental  Satement 
(construction  pennit  and  operating 
license)  for  Quad  Cities  Nudeai  Power 
Station,  Units  1  and  Z  datedSeptember 
»72. 

Alternatives  to  the  Proposed  Aetioa 

Snca  the  Conanneien  baa  etmchidied 
theie  are  no  mcasufuble^  em  ironmentB} 
impact*  associated  vntb  the  prepesed 
Exemption,  any  altemativea  wftk'  eqnd 
or  greater  eavkoRnaita)  bnpaet  need 
not  be  evaluated  The  principal 
altenative  to  ai»P<MB|iMwiawBtdba 
toieqn&ariffdraiMpliamtawitLthe 
requirementactf  GDC17  af  a^^cadfae  A 
to  10  Cnt  part  Stk  Sudb  aatian  waddnot 
enbacca  tba  pmte  c  tioa  ei  Ifaa 
enviB— anl  and  woirid  lawlt  in. 
untMRaoted  liottuea  egqwndttaiaa  of 
engineering  and  conatruulKai  i 
as  well  as  aaaodated  capital  east*. 


Agencies  and  Parsoae.  CoautUed 

The  Cominisriett's  staff  laviewed  tba 
licensee's  desiga  and  did  aat  caasult 
other  ageaeias  or  perssns;. 

FlnduiftoC  I«o  S^nificanr  hnpact 

The  CoBBBissftubkaadeterBiBedaaft 
to  ptepaia  ait'  enaina  aneiiial  iatpact 
statement  ibrlka  ppopoaed  Baemptiaafc 


Based  upon  the  foregoing 
envinrnmentai  aaaeatcBBt.  te 
Conoaisaieo  concludes  that  the 
proposed  action  will  not  havaa 
sijgnflicant  efibct  on  Aa  quality  of  tha 
human  environment. 

For  further  details  with,  respect  to  this 
proposed  action,  see  the  Quad  Cities 
Safety  Ev^ation  Rvest,  dated  August 
2&  van  andMinEC.  WIM..  "Staff 
DiscussioB'  of  Fifteen  Technical  Issues 
Listed  in  Attashaient  to  NovemberSt 
1978'Manioraiidam  cram  Director,  NRft 
to  NRR  Staff,"  pubhriied  Novemt>er 
1976.  These  documents  ace  available  Cor 
public  inspection  at  fhe  Commission's 
Put^c  Document  roam»  the  Gebnaa 
BuiMin^  21201  Street^  NW.. 
WashingtoBi  DC  and  at  the  Dixon  Public 
LibrBry(,221  Hennepki  Avenue;  Dixon, 
IlHneia  61021. 

Dated  at  Rockville,  Kiaryland,  this.2Bth  day 
of  Novembai  1990 

For  tlie  Nudear  RegJatary  ConraiwioiL 
RkbMdlBMatt.        J 
Director,  Project  Direviiuvte  lO-Z  DivisSm  of 
Reactor  Project*  Itl/rVYV.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  90-28714  Filed  12-6-90;  8:45  aii4 


SECORinCS  AN&  EXCHANGE 
COMMISSION 

[Relaasa  Na  34-28687;  FNa  No.  SR-CSC- 
90-091 

Stlf'^lagabrtDry  Organizationa;  Ordar 
Approving.  PropoMd  Rula  CtiwiQa  by 
tha  dndrmatf  Stodt  Exchangarlac 
RalaUoS  t»  RaductlMa  of  ExpoMva 
Thna  of  Afancy  Ordara 

On  May  8, 1990,  tha  Cincinnati  Stock 
Exchange.  lac  ("CSf'  or  "Ejicbange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  (FUe  No.  SR-CSE-OMH). 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  f'Act"} 
that  amenda  €%"»  Rde  Tt.9(o)  reducing 
fatjm  30  seconds  to  1&  secomfe  tna 
exposure  period  during  whir^  agency 
orders  we  exposed  lo  Approved 
Dealera.'  On  May  ^  1990,  the 


J, 


>  Oh  tht  CSE  onkn  art  otecoted  aotomatically 
tiimgft  its  Nttfofwr  Obcuii  tiw  iridiiig  ^ftm 
("NSTS'T  naWWS  laa  Mj  ■mu— H 
trading  •ytten  tkit  ^/awHlm  CM  uaiiti  i  toitw 
iggncy.  or  piinici{Ml  ardaw-iata-tte  lyMam  tiowifi 
ramota  tanninalt.  Oncaantaradl  ardart  an  ttorad.. 
quaued.  and  axccBted  bjr  tia  axatmr  acaordbig  ID 
price/tina  an  J  aguiuji  /piteaipal  pafctWiaai  MailwS 
iiiakiatai|vwtiBraaaviiaB-tia4kdin.AaAaEn4a 
prawidad  br  coavaMhw  aatfcal  aiakai*  !■> 
addiUoR,  each  aacurtty  tnidad  in  (ha  tystam  ha&aa 
aMignad  daaignatad  deal*  who  ia  laaponaibie. 
among  athariMosa  NT'ai^aatonatfBaaacirtiait  or 

Caathurt 


Commission  received  a  letter 
amendment  from  the  CSE  requesting  a 
sbc-month  renewal  of  its  expired  pilot 
program  to  allow  the  Exdiaoge  and  the 
Conmission  sdditkmal  time  to  evahute 
the  effectiveness  of  the  reduced  "flash" 
time.* 

On  May  29, 19ea  the  Coounission 
putriisbed  notice  of  the  proposed  rale 
chenge  and  granted  partial  accelerated 
approval  to  an  additional  pflot  program 
testing  the  ^ortened  exposure  period  in 
Securities  Exchange  Act  Release  No. 
28064  (May  29, 1990),  55  FR  22980.  In  the 
release  the  Commission  requested  that 
the  CSE  submit  a  report  detailbig  its 
experience  under  the  renewed  pilot 
program.'  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposaL 

Originally,  the  Exchange  requested 
and  received  Commission  approval  to 
reduce,  on  a  pilot  basis,  the  processing 
period  for  public  and  professional 
agency  ordos  by  lowering  the  exposure 
period  from  thir^  seconds  to  fifteen 
seconds.*  bi  File  No.  SR-C^-80-09.  the 


public  agancy  market  orden  and  marketable  Hmtt 
orders  of  ap  to  2,088  khana  at  the  Intanaarkat 
Trading  Syatam  ("ITS")  beat  bid  and  offer. 

Upon  entry  iato  the  lyttem,  a  pobUc  agency 
market  order  U  priced  at  die  ITS  bast  bid  or  offer 
and  exposed  to  the  CSE  market  by  executing  it 
against  any  matching  contra  interest  in  dw  system's 
central  limit  order  book.  The  ramainder  is  then 
automaticaUy  axacutad  against  die  dorignated 
dealer  for  up  to  2XBt  shares,  and  any  balance  is 
further  exposed  to  all  approved  dealers  for 
execution  via  a  "iUsh"  on  NSTS  terminali  for  15 
seconds.  FInaDy,  any  anexacated  remainder  is     ~ 
reformatted  into  n  ITS  commitmant  and 
transmitted  to  whichever  ITS  partidpaBt  is 
displaying  the  best  bid  or  ofier.  With  the  exception 
that  it  does  not  receive  a  guaranteed  execution 
against  the  designated  dealer,  a  professional  agency 
market  order  is  processed  in  the  same  OMnner.  Sn 
FileNaSR-CSE-es-OS. 

*  See  letter  from  Craig  R.  Cafberry,  ^nca 
Presiden*— Market  Regdatiaa.  CSE,  to  Mary  Revell, 
Branch  Chief.  Division  of  Market  Regulation.  SEC 
dated  May  23, 1990. 

*  The  CSE  submitted  a  letter  to  the  Commission 
addrea^ng  the  foUowiag  iasaeK  (1)  The  namber  of 
orders  wriwre  dm  execatioii  price  was  better  than 
the  existing  Goaaolidatad  bast  bid  or  offer  at  the 
time  of  order  antiy  over  a  OM-waafc  period:  (^  the 
relative  redaction  in  executiatts  that  trade-throngh 
other  rrs  participants  rsaalting  from  uaing  the  IS 
seoood 'tiJuh"  tKaa  aa  oppoaad  to  30  aaconda;  and 
0)  a  comparative  aaalyais  of  dm  axtaol  to  which 
the  CSTs  reduced  processing  time  raaulting  frmn 
the  15  second  order  exposure  period  equalises  tha 
order  processing  thne  of  otberocchanges  and  the 
extant  to  wWch  each  an  aonaHiatien  reaults  ia  a 
bettaf  exaentiaa  OB  die  CSS.  Sa*  letter  6om  Kevin 
8.  Fogarty.VicaPrasidBat  Market  Ragriation,  CSE, 
to  ChristiM  Sakach.  Branch  Chiet  nviaian  of 
Market  ReguIatioB.  SEC  dated  September  2a  issa 

«  Stv  Securities  Exchange  Act  Releasa  No.  ZSS86 
(Augaat  1.  ISSQ,  88  PR  3B637  (Atqaal  &  MSB) 
{  Augaat  (Mar^  (oadar  appraving  FBa  No.  SR- 
CSB-as-0«.  1lM  oritfaal  six  BOBlb  pdot  aspired 
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CSE  pniposad  to  iB|ricaMnt  as 
additional  six-mondi  pilot  progfam  and 
to  amend  Rula  114Ko)  to  permaaently 
reduce  the  ejqKMore  period  after  an 
agency  order  has  interacted  with  the 
CSE  book  from  thirty  seconds  to  fifteen 
seconds. 

fai  its  original  sabraission,  the  CSE 
stated  that  the  application  of  Ae  fifteen 
second  flash  re<}nirement  is  an  adetiuate 
time  period  for  approved  dealers  to 
respond  to  the  interest  being  "flawed" 
and  lessens  die  instances  of  executions 
which  trade-through  odier  FTS 
participants.  Forthermore,  the  CSE 
stated  that  it  believes  the  proposed 
change  serves  to  equalize  the  total  CSE 
time  necessary  to  execute  orders  in 
NSTS  with  other  exdianges'  exeucntian 
ttmes,  thereby  removing  the  competitiYe 
disadvantage  to  CSE  members  and 
giving  them  the  ability  to  better  meet 
their  fiduciary  obligation  to  obtain  best 
execution  f«  their  customers.  As  an 
automated  exchange,  no  specific  order 
exposure  period  is  needed  for  price 
improvement  since  maiket-malwrs  most 
always  display  the  best  quotes  at  ad>ich 
they  are  willing  to  trade. 

To  clarify  bi  what  ways  the  CSE's 
proposal  would  achieve  these  goals,  the 
Commission  requested  that  the  CSE 
submit  a  letter  elabcvating  on  die 
rationale  in  the  original  filing.  In 
response,  the  CSE  submitted  a  letter  to 
the  Commission  describing  its 
experience  with  the  reduced  exposure 
period.*  To  respond  to  the  Commission's 
request,  the  CSE  studied  two  one-week 
periods,  one  of  which  was  a  week 
during  which  the  longer  SO-second  flash 
period  was  in  effect  and  tlie  other  was  a 
week  during  which  the  15-second  flash 
period  was  in  effect.  The  CSE  noted  that 
the  flash  period  did  not  result  in  an 
improved  execution  for  the  orders 
flashed  during  either  week  examined 
Thus,  the  length  of  the  flash  period  did 
not  affect  the  likelihood  that  an  order 
would  receive  an  improved  excution.  In 
addition,  the  CSE  noted  that  its 
designated  dealers  believe  that  the 
reduced  flash  poiod  improves  customer 
service  by  reducing  delay.  Fuially,  the 
CSE  stated  that  by  reducing  the  flash 
period,  total  processing  time  for  orders 
sent  to  the  NSTS  would  be  equivalent  to 
that  on  other  exchanges,  thus  «iablbig 
the  CSE  to  more  effectively  compete  for 
orders.  In  response  to  a  Commission 
question  on  how  the  reduced  processing 
time  results  in  a  better  execution,  QBE 
noted  that  their  study  showed  that  a 
longer  flash  period  i&i.  not  result  in  an 
appreciable  bicrease  in  the  chance  that 
an  order  would  recave  a  better 


execution  and  diat  die  castonar  dias 
benefits  by  receiving  an  execatioa  at  xue 
best  bid  or  offisr  fat  a  ^orto*  period  ef 
time. 

The  CSE  further  beBeves  die  proposed 
rule  as  amended  is  consistent  witK  end 
furthers  tfaeparposes  of^  mose 
INt>visions  of  sections  0tb)S)  md  llA  of 
die  Act  *  wfaidi  provide  for  fair 
competition  SBMOg  saaiket  centers  aad 
the  perfection  of  the  national  market 
system. 

As  stated  in  the  release  miginally 
approving  the  CSE's  pilot  program,  tha 
Commission  continues  to  recognise  die 
importance  of  creating  an  effective 
balance  between  a  customer's  need  to 
receive  the  best  possSile  execution  price 
and  the  need  for  timely  execntkia.^  A 
reduced  flash  period  (ttd  not  seem  to 
adversely  aff^  die  UkeUhood  tlMt  an 
order  would  receive  an  improved 
execution.  In  additioa.  it  is  deariy  in  the 
ctistomers'  interest  to  receive  a  quick 
execution.  The  alternative  of  an 
increased  order  exposure  period  of  30 
seconds  may  result  in  is^iosing  a  cortly 
(and  illusory)  requirement  on  market 
participants  to  attempt  to  achieve  price 
improvement  in  a  moving  market. 

The  proposed  rule  change  should 
bicrease  the  efficiency  with  which  NSTS 
transactions  are  executed,  without 
sacrificing  the  opportunity  for  an 
improved  execution  during  the  expostire 
period.  These  were  the  same 
considerations  that  led  the  Commissicm 
to  approve  similar  proposals  by  the 
Midwest  and  Pacific  Stock  Exchanges.' 
Thus,  the  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6(b)(S)  of  the 
Act '  which  provides,  in  part,  that  tha 
rules  of  the  exchange  be  designed  to 
facilitate  transactions  in  securities,  to 
remove  unpediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  to 
protect  investors  and  the  public  interest 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  *<>  that  File 
No.  SR-<SK-00-oe  be.  and  hereby  is, 
approved 


'SwatvnaJ. 


•  U ILSX.  mrbNS)  and  7*1-4  (ISSQ. 

*  See  Aogaat  Oldar  at  WOff. 
'SsaOiMrillsi  ffiirhangi  ActWilisii  WfcgTg 

(IMraaiy  22.  UBS).  approviiV  a  radaetiaa  is  tha 
exposav  pmtoda  tor  tha  hOB^  MAX  I 
tha  FSB's  8C0REX  systaa. 
•15U3.C78b(1MZ>. 

>•  U  UAC  781(^12)  (188^ 


Par  the  Commiasion.  by  die  DivUion  of 
Mafket  RegnUtioo.  punouit  to  delegated 
■utbority,  17  CFR  20aao-3(aKl2). 

Dated:  November  90.  igga 
»te|BralH.McFariaHi, 
Deputy  Secntary. 
(PR  Doc.  90-28886  FUed  U-B-80;  ftiSam] 
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date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SBC. 


IIM.  Na  IC-17Ma;  lia-7SM] 

IMUfelnwranMCa,  tt  aL; 
Applealion  tof  EimyMon 

November  30, 199a 

AOiNCv:  Securities  and  Exchange 

Conunission  ("SEC'). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 


:  IDS  Life  Insurance 
Company  ("IDS  Life"),  IDS  Life 
Insurance  Company  of  New  Yoric  ("IDS 
Life  of  New  Yori("),  IDS  Life  Variable 
Account  for  Shearson  Lehman  (the 
"Shearson  Account").  IDS  Life  of  New 
Yoric  Account  7  (the  "Shearson  Account 
of  New  Yoric")  (collectively,  the 
"Shearson  Accounts"),  Shearson 
Lehman  Series  Fund  (the  "Shearson 
Fund")  and  IDS  Life  Series  Fund.  Inc. 
(the  "IDS  Life  Fund"). 
WUVANT 1M0  ACT  StCTIONS: 
Exemption  requested  under  section  17(b) 
from  section  17(a)  and  approval 
requested  under  section  ^(b). 
MMMARV  or  APmcATiON:  Applicants 
seek  an  Order  under  secticm  28(b)  of  the 
1940  Act  approving  the  substitution  of 
shares  of  the  IDS  Life  Fund  for  shares  of 
the  Shearson  Fund  held  by  the  Shearson 
Accounts.  Applicants  also  seek  an 
Order  under  sections  17(a)  and  17(b)  of 
the  1940  Act  exempting  certain  purchase 
and  sale  transactions  between  the 
Shearson  Fund  and  the  IDS  Life  Fund  in 
connection  with  the  substitution. 
nuNQ  DATi:  The  application  was  filed 
on  Septemba  11.  ino  and  amended  on 
November  29. 199a 

HtARMQ  ON  NOTmCATION  OP  HMRMQ: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  rsceived  by  the  SEC  by  5:30  p  jn.,  on 
December  28, 199a  Request  a  hearing  in 
writing,  giving  ttie  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
^ipUcants  with  the  request,  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit,  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 


:  Secretary,  SEC  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  IDS  Tpwer  la  Minneapolis, 
MN  55440.  I 

KN  nMTNOI  MNNMATNM  CONTACT: 

Wendy  E  Finck,  Staff  Attorney,  (202) 
272-3045,  or  Heidi  Stem.  Assistant 
Chief,  (202)  272-2060  (Office  of 
Insurance  Products  and  Lc^al 
Compliance,  Division  of  Investment 
Management). 

•UWLIMENTARY  IHPOMIATKM: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Brandi  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representatione 

1.  IDS  Life  is  a  stock  life  instirance 
company  organized  under  the  laws  of 
Minnesota.  It  is  a  wholly-owned 
subsidiary  of  IDS  Financial  Corporation 
("IDS")  which,  in  turn,  is  a  whoUy- 
owned  subsidiary  of  the  American 
Express  Company.  IDS  Life  of  New  York 
is  a  wholly-owned  subsidiary  of  IDS  life 
and  is  a  stock  life  insurance  company 
organized  under  the  laws  of  New  Yoric. 

2.  The  Shearson  Account  was 
established  by  IDS  Life  as  a  separate 
account  under  Mimiesota  law  to  fund 
■ingle  premium  variable  life  insurance 
policies  (the  "Polides")  issued  by  IDS 
Life.  The  Shearson  Account  of  New 
York  was  established  by  IDS  life  of 
New  York  as  a  separate  account  under 
New  York  law  to  fond  Policies  issued  by 
IDS  Life  of  New  York.  The  Policies  have 
not  been  offered  since  December  of 
1988.  The  Shearson  Accounts  are 
registered  as  unit  investment  trusts 
under  the  1940  Act  The  Shearson 
Accounts  are  each  divided  into  five  sub- 
accounts that  invest  in  shares  of  a 
corresponding  portfolio  of  the  Shearson 
Fund. 

3.  The  IDS  Life  Variable  Life  Separate 
Account  (the  "IDS  Life  Account")  was 
established  by  IDS  Life  as  a  separate 
account  under  Minnesota  law  to  fund 
variable  life  insurance  policies  issued  by 
IDS  Life.  The  IDS  Ufe  of  New  York 
Account  8  (the  "ID6  Life  of  New  York 
Account")  (collectively,  the  "IDS  Life 
Accounts")  was  established  by  IDS  Life 
of  New  York  as  a  separate  account 
under  New  Yoric  law  to  fund  variable 
life  insurance  policies  issued  by  IDS  Life 
of  New  Yoric  The  DS  Life  Accounts  are 
registered  as  unit  investment  trusts 
under  the  1940  Act  The  IDS  Life 
Accounts  are  each  divided  into  five  sub- 
accounts that  invest  in  shares  of  a 


corresponding  portfolio  of  the  IDS  Life 
Fund. 

4.  Shares  of  the  Shearson  Fund  are 
currently  held  by  the  Shearson 
Accounts.  The  Shearson  Fund  was 
formed  as  a  Massachasetts  business 
trust  and  is  registered  under  the  1940 
Act  as  a  diversified,  open-end 
management  investment  company.  The 
Shearson  Fund  is  conq)rised  of  five 
portfolios:  the  Money  Maricet  Portfolio, 
the  Government  Securities  Portfolio,  the 
High  Income  Bond  Portfolio,  the 
^predation  Portfolio,  and  the  Total 
Return  Portfolio.  The  ^mstein- 
McCauley  division  of  Shearson  Lehman 
Hutton  Inc.  serves  as  investment  adviser 
to  the  Money  Market.  Government 
Securities  and  High  Income  Bond 
Portfolios.  The  Shearson  Asset 
Management  division  of  Shearson 
Lehman  Hutton  Inc.  serves  as 
investment  adviser  to  the  Appredation 
Portfolio.  The  Boston  Company 
Advisers,  Ina  serves  as  bivestment 
adviser  to  the  Total  Return  Portfolio  and 
also  is  administrator  to  each  of  the 
portfolios. 

5.  Shares  of  the  IDS  Life  Fund  are 
currently  held  by  the  DS  Life  Accounts 
The  IDS  Life  Fund  was  incorporated 
under  Minnesota  law  and  is  registered 
under  the  1940  Act  as  a  diversified, 
open-end  management  investment 
company.  The  IDS  Life  Fund  is 
comprised  of  five  portfolios:  the  Money 
Maricet  Portfolio,  Uie  Government 
Securities  Portfolio,  the  Income 
Portfolio,  the  Equity  Portfolio,  and  the 
Managed  Portfolio.  IDS  Life  is 
investment  manager  of  the  IDS  Life 
Fund.  IDS  Life  and  IDS  have  an 
investment  advisoiy  agreement  under 
which  IDS  Life  pays  DJS  a  fee  for 
investment  advice  about  IDS  Life  Fund's 
portfolios.  The  investment  objectives 
and  polides  of  the  IDS  life  Fund 
portfolios  are  generaUy  comparable  to 
those  of  die  corresponding  Shearson 
Fund  portfolios. 

6.  Applicants  propose  substituting 
shares  of  ibe  IDS  Life  Fund  portfolios  for 
shares  of  the  corresponding  Shearson 
Fund  portfolios  held  by  the  Shearson 
Accounts.  Accordingly,  shares  of  the 
Money  Market  Portfolio  of  the  IDS  Life 
Fund  would  be  substittited  for  shares  of 
the  Money  Maricet  Portfolio  of  die 
Shearson  Fund:  shares  of  the 
Government  Securities  Portfolio  (rf  die 
IDS  Life  Fund  would  be  substituted  for 
shares  of  the  Government  Securities 
Portfolio  of  the  Shearson  Fund;  shares  of 
die  IDS  life  Fund's  Income  Portfolio 
would  be  substituted  for  shares  of  the 
Shearson  Fund's  Hi^  Inoome  Bond 
Portfolio;  shares  of  the  IDS  Lifs  Fund's 
Equity  Portfolio  would  be  substituted  for 


shares  <rf  die  Shearson  Pttnd's 
Appreciation  Portfolio;  and  shares  at  the 
IDS  Life  Fund's  Managed  Portfolio 
would  be  sobstitated  for  diares  of  die 
Sheers<m 'Fund's  Total  Retaim  PortfoUa 

Given  the  Shearson  Fund's  relatively 
small  asset  size  and  high  level  oi 
expenses,  die  Boards  (rf  Directors  of  IDS 
Life  and  IDS  Ufe  of  New  Yoric  have 
determined  that  investment  in  die 
Shearson  Fond  is  no  kmger  appropriate 
and  that  existing  Policy  owners  mrald 
benefit  by  die  svbsdtation.  Sales  of  die 
Polides  were  discontinaed  in  1988  after 
amendments  to  the  tax  law  made 
purchase  of  the  Polides  less 
advantageous.  Consequently,  no 
additional  Pdicy  premiums  are 
evailable  for  pordiase  of  Shearson  Fond 
sharse.  In  oontnst  the  asset  size  of  die 
IDS  Life  Ftad  is  txpetbed  to  continue  to 
increase  since  shares  of  the  EDS  Life 
Fond  are  sfrid  to  fend  benefits  imder 
variable  imiversal  ttfs  insqranoe  p«rfides 
that  continue  to  be  issaed  bf  IDS  Life 
and  IDS  Life  (rf  New  YoriL  The  larger 
asset  base  of  the  IDS  Life  Fund  also 
affords  the  IDS  Life  Fund's  portfc^o 
managers  increased  flexibility.  Finally, 
the  arted  operating  expenses  of  die 
Shearson  Fend  generally  hafve  been 
higher  dian  ttose  of  the  IDS  Life  Ftad 
and  it  is  expected  that  diey  will  remain 
relatively  Iti^ber  becaose  the  PoUdee 
are  no  longei  oflJefed  toe  solOi  in  h^it  of 
diese  factors,  and  parsoant  to  authority 
granted  to  them  mider  the  PbUcies,  the 
Boards  of  Dfredors  of  IDS  Life  and  IDS 
life  of  New  Yoric  propose  subetitoting 
shares  of  dM  IDS  Ufe  Fted  far  shares  of 
die  Sheareon  F^nd  hdd  by  dm  Sheanon 
Accoonts.  The  Board  of  Trastaes  of  Ac 
Shearson  Fund  qiproved  the  proposed 
SttbetitBtion  on  January  7, 199a 

7.  It  is  bitended  dMt  die  substitution 
woidd  be  efiiected  by  exchanging  an 
hiterest  tit  dw'Sieanon  Pond  for  an 
interest  of  equal  value  in  die  IDS  Life 
Fund.  The  Shearson  Aeooonts  would 
redeem  die  diares  diey  hold  of  the 
Miearson  Fend  end  receive  in-ldnd 
payment  of  die  portfolio  secoritiet  of  die 
Shearson  Fbnd.  The  Shearson  Aceoonts 
would  sell  such  secmities  to  die  IDS  Life 
Accounts  far  a  cash  reoeivriila.  The 
Shearson  Aceoonts  wonid  then  aae  dda 
cash  receivable  to  ^rdiase  dw 
correqwndiNi  shares  of  dm  IDS  Life 
Fund.*  Similarly,  die  giaarsen  Fund 
would  also  tnuH^  to  the  IDS  Life  Fond 
any  remaining  assets  and  BaUlitlea 
faidoding  dividend  and  interest 
receivables,  accrued  fee  txpenaet,  cash, 
and  any  odier  receivables  and  liabilities 
of  die  Shearscm  Fund  as  of  the 


sidistitBtioo  date.  These  transactions 
will  oocar  siaMhaneoosly  st  die  current 
market  pitoe  of  dM  secorities  involved 
caknlated  In  accordance  widi  rale  220-1 
under  the  1940  Act  Any  costs  diat  may 
be  assodated  widi  die  transaction,  such 
as  custodial  transaction  charges  or  any 
costs  of  edling  portfdio  sacarities 
acquired  by  the  IDS  Life  Fand  as  a  resalt 
of  the  substitutkm  to  meet 
diversification  requireawnts  or  te 
investment  strategies  of  tbe  portfolio 
managsra,  will  be  paid  by  IDS  Life  and 
IDS  Life  of  New  York.* 

8.  Applicants  represent  that  the 
proposed  substitution  is  fair  to  poUey 
owners.  Any  expenses  of  the 
substitution  with  respect  to  the  Polides 
wiU  be  borne  by  IDS  Ufe  and  IDS  Life  of 
New  Yoric  and  not  by  Piriicy  owners. 
Any  eiqienses  inctned  in  winding  down 
the  Shearson  Fund  will  be  borne  by  the 
investment  advisers  and  administrators 
to  the  Shearson  FOnd  portfolios, 
^iplicuits  bdieve  that  the  propoeed 
substitutkm  will  have  no  federal  income 
tax  consequences  far  Poliqr  owners.  In 
addition,  die  sabstttutton  will  not  alter 
the  Policy  vafaMS,  insarance  benefits  to 
PoliGy  ownere  or  dM  oootractaal 
obligattoM  of  IDS  Ufe  or  IDS  Life  of 
New  York.  The  voting  rights  of  Policy 
ownen  fvill  be  the  same  tiefive  and 
after  the  mbstitBtion.  The  fees  and 
chargss  paid  by  Polirar  ownera  will  not 
increase  as  a  residt  of  dw  substttatiaa. 
Policy  owners  will  have  prior  knowledge 
regarding  die  proposed  substitution  in 
the  form  of  a  notice  kttn  and 
pro^mctaa  mailed  approxisBately  10 
days  before  dwsabatttution.  For  a 
period  of  one  year  after  die  date  of  tibe 
mailins  (rf  such  notice,  IHilicy  owners 
would  be  peimitted  to  malce  one 
reellocation  of  Pt^cy  vdue  to  the  IDS 
Life  Fund  portfolios  of  dieir  choice 
pursuant  to  Policy  transfer  priidleges. 
This  reallocation  of  Poliqr  vahw  wffl  not 
count  toward  Ae  number  of  transfen 
allowed  annually  under  dw  PoUey  and 
will  not  generate  any  transfer  Ibm. 

B.  ARMicants  also  request  an  Onfer 
pursuant  to  section  17(b)  of  the  1940  Act 
approving  certain  sale  and  purdiase 
transactions  between  die  Shearson  Fond 
and  dw  IDS  ISh  Fund  (coBectivriy,  dw 
'Tonds")  in  connection  widi  the 
proposed  substitution.  The  Order  woaU 
permit  substitution  of  shares  of  the  IDS 
Ufe  Fund  for  shares  of  the  Shearson 
Fund  held  by  the  Shearson  Accounts 
without  incorring  brokerage  or 
transaction  e^^cnses. 

10.  Section  17(aXl)  <d  dw  1940  Act 
pn^bits  any  afBMated  person  of  a 
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registered  investment  company,  or  an 
affittaled  person  of  an  affittated  person, 
fborn  selling  any  secarfty  or  other 
property  tosa^  regislerBd  investment 
company.  Section  17(aX9  of  dw  1940 
Ad  prohibits  any  of  the  persons 
described  above  from  pardiasing  any 
security  or  othsr  property  from  each 
registered  investment  company. 

11.  The  Fands  may  be  deemed  to  be 
affiliated  persons,  or  an  affiliated  person 
of  an  affihated  person,  of  each  other  or 
of  odwr  Applicants,  under  section 
2(a)(3)  of  dw  1940  Act  and  dw  prapeoed 
sulwtitutfan  may  be  deemed  to  entail 
one  or  more  parchases  or  sales  (rf 
secmities  or  property  between  and 
among  certain  Applicants. 

12.  Section  17(b)  of  dw  1940  Act 
provides  that  die  SBC  may  grant  an 
Order  exempting  trmsactions  pruiibited 
by  section  17(a)  of  dw  1940  Act  upon 
qipUcation  if  evidence  estobHshes  dtat: 

(a)  Hw  terms  of  dw  proposed 
iransacnoB,  mcnnmig  nw  consMwranon 
to  be  paid  or  received,  are  reasonaMe 
and  fair  and  do  not  Involve  overreadring 
on  the  part  of  any  parson  ooneemeo; 

(b)  Ibe  proposed  transaction  is 
consistent  widi  the  policy  of  eadi 
regisfered  Investment  company 
ctmcenwd,  as  redted  in  its  registration 
statement  md  reports  filed  ander  dw 
1940  Act  and 

(c)  Hw  propoeed  toansaction  is 
consistent  widi  the  general  porposes  of 
dw  1940  Act 

13.  Hw  Ponds  represent  that  tte  terms 
of  dw  profiooed  siriwtltutioB,  including 
any  conaideratioB  paid  or  received,  are 
reasonabfe  and  fair  and  do  not  invohw 
ovemacyng  on  the  put  of  any  person. 

14. 1^  investawnt  obfedhres  and 
polides  of  the  portfoUoe  of  thePtoids 
involved  in  dw  transartion  are  generally 
comparable.  l%as,  the  pardnee  and  sda 
transactiaas  are  consistent  with  the 
obfectlves,  poodes  and  restrictietts  of 
dw  Funds. 

15.  The  proposed  sabstitntion  is 
consistent  widi  dw  gsneru  pnipoees  of 
dw  1940  Act  as  cmadated  hi  dm 
nnuings  ana  ueciarsnon  oi  mncy  m 
seetfon-l  of  dm  1940  Act  The  propoeed 
transection  does  not  preeent  ssqroi  the 
issues  or  abases  dwt  dw  19«  Act  is 
designed  to  prevent  ine  prepoaed 
sabstitntion  wiU  be  effected  to  a  manner 
consistent  with  the  pablfa  interest  and 
protection  of  PoHcy  owners.  Ine  Ponoy 
ownen  win  be  tally  informed  of  the 
tsnas  of  dw  proposed  sdwtf  tation  and 
wiU  heve  an  oroortanHy  to  rsaHoeate 
PoUcy  valae  foBowiag  dw  sriwtftotion. 

18.  The  Fmids  also  note  in  si^port  of 
dwir  request  far  an  Order  wndsr  section 
17(b)  dwt  dw  pwyoeed  sabstitation  faffls 
widiin  die  intent  of;  bat  net  dw  literal 
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raquirements  of  rul«  17a-7  under  the 
1940  Act  That  Rule  generally  exempts 
firein  section  17(a)  certain  purchase  and 
sale  transactions  between  regisbred 
investment  companies,  or  separate 
series,  of  registered  investment 
companies,  which  are  affiliated  persons 
of  each  other,  provided  certain 
ttiumerated  conditions  are  met  The 
Funds  represent  that  as  a  omdition  to 
any  Order  under  section  17(b).  they  will 
comply  with  the  conditions  set  forth  in 
subparagraphs  (b),  (c),  (d)  and  (e)  of  rule 
17a-7,  namely,  that  (b)  The  transactions 
will  be  effected  at  the  independent 
current  market  price  of  the  securities;  (c) 
the  transactions  are  consistent  with  the 
policy  of  the  Funds  and  the  Policies 
involved  in  the  proposed  substitution,  as 
recited  in  the  applicable  registration 
statements  and  reports  filed  under  the 
1940  Act  (d)  no  brokerage  commission, 
fee  (except  for  customary  transfer  he*), 
or  other  remuneration  will  be  paid  In 
connection  with  the  transactions:  and 
(e)  the  Boards  of  Directors  or  Trustee  of 
the  Funds,  including  a  majority  who  are 
not  interested  persons,  (1)  have  adopted 
procedures  pursuant  to  which  such 
purchase  or  sale  transactions  may  be 
effected,  «^ch  are  reasonably  designed 
to  provide  that  all  the  conditions  of 
paragrai^  (b)  throuj^  (d)  of  rule  17a-7 
are  complied  with,  and  (2)  will 
determine  that  the  purchases  or  sales 
are  effected  in  compliance  with  such 
procedures. 

17.  The  Funds  cannot  however,  meet 
the  omditions  of  subparagraphs  (a)  and 
(I)  of  rule  17a-7.  Subparagraph  (a) 
requires  the  transaction  be  "for  no 
consideration  other  than  cash  payment" 
The  Funds  cannot  comply  with 
subparagraidi  (a)  because  the 
consideration  involved  hi  the 
transaction  wiU  be  a  cash  receivable 
rather  than  cash  payment  If  cash, 
instead  of  a  cash  receivable,  woe  used 
to  pay  the  Pearson  Fund  for  its 
portfolio  securities,  unnecessary 
brokerage  expenses  would  be  incurred 
to  the  detriment  of  Policy  owners. 
Subparapaph  (f)  requires  the  Funds  to: 
(1)  Maintain  and  ineserve  permanendy 
in  an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
nxKlificatkms  tiiereto)  described  in 
paragraph  (e)  of  rule  17a-7.  and  (2) 
maintain  and  preserve  for  a  period  not 
less  than  sbc  years,  the  fint  two  years  in 
an  easUy  accessible  place,  a  written 
record  of  each  such  transaction  setting 
forth  a  description  of  the  security 
purchased  or  sold,  the  identity  of  the 
person  oa  die  other  side  of  the 
transaction,  the  terau  of  the  purchase  or 
sale  transaction,  andthe  infonnatioQ  or 
materials  upon,  which  ^ 
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determinations  described  in  paragraph 
(e)  of  rule  17a-7  were  made.  Since 
subparagraph  (f)  contemplates  that  each 
patty  will  have  contiauing  operations 
after  a  transaction  pursuant  Xo  rule  17a- 
7  (in  order  to  be  able  to  sati^  the 
record-keeping  reqninments)  the        : 
Shearson  Fund  will  not  be  able  to 
comply.  However,  tha  IDS  Life  Fund 
represents  that  it  will  comply  with  such 
requirements.  The  Finds  submit  that 
lack  of  a  cash  payment  and  the  fact  that 
the  Shearson  Fund  is  discontinuing 
operations  afterthe  substitution  is 
completed,  under  the  circumstances,  do 
not  give  rise  to  the  type  of  potential 
abuse  rule  17a-7  was  destined  to  guard 
against  Rather,  rule  17a-7  was  designed 
to  permit  investment  companies  to  sell 
securities  between  themselves  at  current 
maricet  prices  without  necessarily 
incurring  costs,  including  brokerage 
costs,  to  the  detriment  of  Policy  owners. 
Here  the  transactions  involved  will  be 
ffected  at  current  maiket  price,  and  thus, 
in  substance,  are  of  the  type  ordinarily 
exempted  by  rule  17a»7. 

la  Applicants  submit  for  all  the 
reasons  set  forth  above,  that  the 
requested  order  under  section  28(b)  of 
the  1940  Act  is  consisent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  Applicants 
furfaer  submit  that  the  requested  Order 
under  sections  17(a)  and  17(b)  of  the 
1940  Act  is  reasonable  and  fair,  is 
consistent  with  the  pcdicies  of  the 
registered  investment  companies,  and  is 
consistent  with  the  general  purposes  of 
the  1940  Act  the  public  interest  and  the 
protection  of  investors. 

For  the  Comnission,  by  the  Division  of 
Invettment  Management,  pursuant  to 
delegated  authority. 

Maigarel  H.  McFailaad. 

Deputy  Secretary. 

(FR  Doc.  90-28683  FUed  t2-e-«k  8:45  am] 
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Keystone  Providmrt  Ufa  and  insuranca 
Co,  at  aL;  AppOcatioti  for  ExompHon 

November  aa  198a 
AOmcv:  Securities  and  Exchange 
Commission  ("SEC'). 
action:  Notice  of  api4lcation  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 
AapucAMTt:  Keystone  Provident  life 
Insurance  Company  (ICeystone 
Provident").  KMA  Variable  Account 
("KMA  Account"),  Keystone  Provident 
Variable  Account  I  ("Variable  Account 
n.  SteinRoe  Variable  Investment  Trust 


("SteinRoe  Trust")  and  Stein  Roe  & 
Farnham  Incorporated  ("Stein  Roe"). 

nuvANT  laao  ACT  iKiiOM: 

Exemption  requested  under  section  17(b) 
or.  alternatively,  under  saction  6(c)  of : 
the  1940  Act  from  sectioa  17(a)  and 
approval  requested  under  section  28(b) 
ofthel940Act 

auMMARY  or  A^rucATioii:  Applicants 
seek  an  order  apinoving  the  substitutitDn 
of  shares  of  the  Mortgage  Securities 
Income  Fund  ("MSIF')  for  shares  of  the 
Government  Guaranteed  Securities 
Fund  ("GGSF')  and  the  substitution  of 
shares  of  the  Cash  Income  Fund  ("GIF') 
tor  shares  of  the  Government  Securities 
Zero  Coupon  Fund  ("GSZCP')  each  of 
which  are  portfolios  of  the  SteinRoe 
Trust  (the  "Substitution")  and.  an 
exemption  to  the  extent  necessary  to 
permit  the  transfer  of  unit  values  among 
the  sub-accounts  of  the  KMA  Account 
and  the  Variable  Account  L 


I DATC  The  applicaton  was  filed 
on  October  4. 1990  and  amended  on 
November  27. 199a 


atknI( 


HCAMNO  on  NOTmCATKNt  OF  HBAIMNQ: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
(»  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  December  28, 
1900.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest  the  reason 
for  the  request  and  the  issues  you 
contest  Serve  the  Applicants  with  the- 
request  either  personally  or  by  mail, 
and  also  send  a  copy  to  the  Secretary  of 
the  SEC  along  with  proof  of  service  by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certfficate.  Reqpiest 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 


:  Secretary.  SBC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Ai^licants,  c/o  Robert  R.  Baird,  Esq^ 
Keystone  Provident  Life  Insurance 
Company.  99  Hi^  Street  Boston, 
Massachusetts  021ia       j 

POM  nmTMiR  mTONMATwii  contact: 

Thomas  E  Bisset  Staff  Attorney,  at 
(202)  272-2056.  or  Heidi  Stam,  Assistant 
Chief,  at  (202)  272-2080,  Office  of 
Insurance  Products  and  L^l 
Compliance  (Divisions  of  hvestment 
Management). 

auanCMiNTANV  INFOmiATlON: 

Following  is  a  summary  of  the 
application:  the  complete  application  ia 
available  for  a  fee  from  either  die  SECs 
Public  Reference  Branch  ia  poson  or  Ae 
SECt  commercial  copier  (BOO)  231-«!82 
(in  Maryland  (301)  25»-43Q0). 


AppBcant's  ReptesentatiaBs 

1.  Keystone  Provident  is  a  stock  life 
insurance  company,  and  is  a  wholly- 
owned  indirect  Subsidiary  of  Liberty 
Mutual  Insurance  Con^tany  ("Liberty 
MutuaP).  Among  Liberty  Mutual's  other 
indirect  subsidiaries  is  tfie  investment 
advisory  form  of  Stein  Roe,  adviser  to 
SteinRoe  Trust  Keystone  Provident 
writes  fixed  individual  life  insurance 
and  individual  and  group  fixed  and 
var^ble  immediate  and  deferred 
annuity  contracts  on  a  non-participating 
basis. 

2.  The  Accounts  are  segregated 
investment  accounts  Mastered  under 
the  1940  Act  as  unit  investment  trusts. 
Each  Account  is  further  divided  hito 
sub-accounts  ("Sub-accounts")  that 
correspond  to  the  portfc^os  of  the 
SteinRoe  Trust  induc^  MSIF,  GGSF. 
GIF  and  GSZCF.  KMA  Account  serves 
as  the  funding  medium  for  certafai 
flexible  premium  variable  annuity 
contracts  (the  "Contacts")  and  Variable 
Account  I  was  established  to  fund 
certain  sin^e  person  variable  life 
insurance  policies  (the  "Policies"), 

3.  The  current  Contracts  offered  by 
the  KMA  Accoimt  provide  for 
investment  in  the  Sub-accounts  that 
invest  in  the  portfolios  of  the  SteinRoe 
Trust  except  for  GSZCF.  Only  Contracts 
designed  for  use  in  connection  with 
retirement  plans  defined  as  qualified 
plans  or  receiving  special  income  tax 
treatment  under  sections  401, 403. 406. 
457  and  similar  provisions  of  tte: 
Internal  Revenue  Code  of  1988,  as 
amended  ("Code"),  may  invest  in  the 
Sub-account  that  invests  in  GGSF.  The 
Policies  previously  offered  by  Variable 
Account  I  provide  for  investment  in  the 
Sub-accounts  that  invest  in  each  of  the 
portfolios  of  the  SteinRoe  Trust 
including  GSZCF. 

4.  K^stpne  Provident  is  no  longer 
actively  offiering  the  Policies  primarily 
as  a  result  of  provisions  of  die  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
("Act")  that  appbes  to  aQ  single 
premium  life  insurance  policies, 
including  the  Policies.  Iliese  provisions 
limit  the  marketability  of  the  Policies, 
and  have  adverse  tax  consequences  for 
the  Policy  Owners  (Policy  Ownera  and 
Contract  Owners  are  hereinafter 
collectively  referred  to  as  "Ownera").  In 
ackUtioo,  {nvestment  in  CCSF  and 
GSZCFhas  been  hmited  to  die  Policies 
and  to  the  Contracts  offered  in 

■  connection  with  Qualified  Plana  since 
1986.  consistent  with  Department  of  the 
Treasury  Regulations. 

6.  The  StrinRoe  Trust  is  a  series  type 
investment  company  wUch  has  eleven 
investment  portfoBoa  (referred  to  as 
Tund"  w  "Fun(fii")  tfiat  have  differing 


investment  obfectives.  p<^cies  and 
restrictions. 

6.  Oa  August  31. 1900  there  were  only 
438  Owners  (314  Contract  Ownen  and 
125  Policy  Ownen)  participating  in 
GG^  representing  assets  of 
aniToximately  $6,700A)0  of  total  assets 
of  $20,360,818  and  only  19  Policy 
Owners  partidpatii^  in  GSZCF 
representing  assets^  approxiinateiy 
$440,000  of  total  assets  of  $578,259.  The 
other  asseU  of  GGSF  and  GSZCF. 
approximately  $13,5Sa000  and  $134,000 
respectively,  are  attributable  to 
Keystone  Provident's  "seed  money" 
investments. 

7.  Keystone  Provident  on  its  own 
behalf  and  on  behalf  of  the  Accounts 
pnqxMes  to  effect  a  Substitution  of 
shares  of  MSIF  and  GIF  for  all  riiares  of 
GGSF  and  GSZCF,  respectively, 
attributable  to  the  Contracts  and 
Policies.  Keystone  Provident  will 
schedule  the  Substitution  to  occur  as 
soon  as  practicable  following  the 
issuance  of  the  order  so  as  to  maximize 
the  benefits  to  be  realized  fivm  the 
Substitution.  Keystone  Provident  will 
pay  all  expenses  and  transaction  costs 
of  the  Substitution.  Within  five  days 
after  the  Substitution.  Keystone 
Provident  will  send  to  Ownera  written 
notice  of  the  Substitution  ("Notice")  that 
identifies  the  shares  that  have  been 
eliminated  and  the  shares  of  the  Fwd 
that  have  been  substituted,  and  will  also 
include  the  prospectus  for  the  SteinRoe 
Trust  and  supplements  to  the 
prospectuses  of  the  Accounts  that 
describe  the  Sobstitudon.  Keystone 
Provident  has  sent  letters  and 
supplements  to  the  prospectuses  for  the 
Accounts,  dated  October  25. 1990,  to 
Ownen  advising  them  of  the  proposed 
substitution. 

8.  Owners  will  be  advised  in  the 
Notice  that  for  a  period  of  thirty  days 
from  the  mailing  of  the  Notice.  Ownera 
may  transfer  all  assets,  as  substituted, 
to  any  other  available  Sub-account 
without  limitation  and  without  cJiarge. 
Any  such  transfn',  and  any  transfer 
from  GGSF  and  GSZCF  prior  to  the 
Substitution  (during  the  period  from  the 
date  of  the  supplements  to  the  date  of 
the  Substitution),  will  not  be  counted 
toward  the  current  limitations  on 
transfen  under  the  Contracts  and 
Pdicies.  Following  the  Sabstitutfon. 
Ownen  will  be  afforded  die  tame 
contract  rights  as  they  currently  have. 
Immedtatdy  following  the  Substitution, 
Keystone  Provident  for  administrative 
purposes,  wiU  treat  as  single  Sub- 
accounts of  its  Accounts,  the  Sab- 
accounts  invested  in  shares  of  OCSF 
and  GSZCF  and  the  continuing  Sub- 
accounts invested  in  MKF  and  CV, 
req>ectively.  This  treatment  will  be 


reflected  in  aQ  disclosure  documents 
filed  by  Uie  Accounts. 

9.  Keystone  Provident  wiU  redeem  for  ' 
cash  and  securities  all  shares  ft 
currently  holds  on  behalf  of  the 
Accounts  at  die  dose  of  business  on  the 
d^e  Selected  for  the  Substitution.  AH 
shares  held  by  die  Accounts  are 
attributable  to  Owners.  Keystone 
Provident's  redemption  of  shares  of 
GSZCF  WiU  be  entirely  for  cash  whldi 
will  then  be  bvested  in  OF.  The 
redemption  of  shares  of  GGSF  will  be 
effected  partly  for  ca^  and  partly  for 
securities  as  a  "redemption-in-kind" 
Prior  to  effecting  the  Substitution,  the 
SteinRoe  Trust  wiD  take  all  actions 
necessary  to  comply  wiUi  the 
requirements  of  section  18(1)  <rf  the  1940 
Act  and  rule  18f-l  thereundv.  The 
securities  redeemed-hi-ldnd  will  be  used 
together  with  the  cash  proceeds  to 
purchase  the  shares  of  MSIF.  Applicants 
have  determined  that  effecting  tlw 
redemption  of  shares  of  GGSF  in-kind  is 
appropriate  based  on  die  current 
siioilairily  of  the  portfolio  investments  of 
GGSF  and  MSIF.  Such  similarity  does 
not  exist  as  between  the  portfolio 
investments  of  GSZCF  and  OF.  In  all 
cases.  Keystone  Provident  on  behalf  of 
the  Accounts  will  simultaneously  place 
the  redemption  requests  widi  GGSF  and 
GSZCF  and  the  purdiase  cnden  witii 
MSSP  nad  OF,  so  that  the  purchases  will 
be  for  the  exact  amounts  Ot  the 
redemption  proceeds.  As  a  residt  at  all 
times,  monies  attributable  to  the 
Ownen  currently  invested  in  GGSF  and 
GSZCF  wiO  be  fully  invested. 

10.  Keystone  Provident's  "send 
money"  investment  in  the  SteinRoe 
Trust  is  held  directly  in  its  General 
Account  and  not  through  the  Accounts 
or  any  other  separate  account  On  the 
business  day  foUowing  the  Substitution 
or  as  soon  thereafter  as  consistent  with 
the  pnrpose  explained  below.  Keystone 
Provident  will  redeem  entire^  for  cash 
die  shares  of  GGSF  and  GSZCF  held  by 
its  General  Account  By  effecting  the 
redemptions  in  the  order  descried. 
Keystone  Provident  is  providing  the 
mccha^nn  whereby  it  assumes  all  of 
the  transaction-costs  relating  to  the 
Substitution.  The  full  net  asset  vahoe  of 
the  rede«ned  shares  hrid  by  the 
Accounts  will  be  reflected  in  die 
Ownera'  accumulation  unit  values 
following  the  Substitution.  Any  dfrect  or 
indirect  costs  of  liquidating  the  assets  of 
GGSF  and  GSZCF  will  be  reflected  in 
the  net  asset  value  at  which  Keystone 
Provident  subsequently  redeems  its 
shares. 

11.  Stein  Roe  has  been  fully  advised  of 
the  tenns  of  the  Snbstitutiim  and  wfll 
effect  the  trading  of  portfolio  securities 
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and  adM  the  BMtwWM  of  GGSP  awi 
GSZCF  to  provide  for  Mm  anUdpated 
redempttoRS  of  aliaret  hdd  by  tfM 
Accounts  and  Kejrstone  PiovideoL 

12.  The  pwpose  of  section  a6(b)  is  to 
protect  tlie  expectation  of  investor*  in  a 
unit  investsnent  trast  tfiat  the  unit 
investment  trust  will  accumulate  the 
shares  of  a  particular  issuer  and  to 
prevent  onscnitinized  substitutions 
which  might,  in  effect,  force 
shareholders  dissatisfied  with  a 
substifoted  security  to  redeem  their 
shares,  thereby  incurring  either  a  loss  of 
the  sales  load  deducted  from  initial 
purchase  payments,  an  additional  sales 
load  upon  reinvestment  of  the 
redemption  proceeds,  or  both.  Section 
26(b)  affords  this  protection  to  investors 
by  preventing  a  depositor  or  trustee  of  a 
onit  investment  trust  holding  the  shares 
of  one  issuer  from  substituting  for  those 
shares  the  shares  of  another  issuer, 
unless  the  Commission  approves  that 
substitution. 

13.  The  purposes,  terms  and 
conditions  of  the  Substitution  are 
consistent  with  the  principles  and 
purposes  of  section  26(b)  and  do  not 
entail  any  of  the  abuses  section  26(b)  is 
designed  to  prevent.  The  Substitution  is 
an  appropriate  solution  to  the  limited 
owners  fanterest  and  investment  in  GGSF 
and  GSZCF  resulting  from  changes  in 
the  Code.  The  Sobetitution  is  proposed 
to  provide  a  consolidation  of  assets  of 
Funds  that,  therefore,  currently  and  in 
the  future  may  be  expected  to  be  of 
insufficient  size  to  promote  positive 
investment  performance  or  to  reduce 
operating  expenses. 

14.  The  Substitution  will  not  result  in 
the  type  of  costly  fwced  redemption  that 
section  28(b)  was  intended  to  guard 
against  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  1940  Act  for  the 
following  reasons:  (1)  The  Substitution 
is  of  shares  of  Funds  of  the  SteinRoe 
Trust  whose  objectives,  policies  and 
restrictions  are  sufficiently  similar  to 
those  of  the  substituted  Funds  so  as  to 
continue  folfiiling  the  Owner's 
objectives  and  expectations;  (b)  Owners 
will  have  prior  notice  of  the  Substitation 
and  have  ttie  opportunity  to  reallocate 
their  investment  without  charge  or  other 
restriction  from  the  date  of  the 
prospectus  supplement  until  thirty  days 
after  dte  Substitution:  (c)  the 
Substitution  will  be  at  net  asset  value  of 
the  respective  shares,  without  the 
imposiHon  of  any  transfer  or  similar 
charge;  (d)  Keystone  Provident  has 
undertaken  to  assume  the  expenses  and 
transaction  costs,  including  smong 
othots.  Iap"l  and  accounting  fees  and 


any  brokerage  comiaissioas  relating  to 
the  Substitubon  and  is  effectfaig  ttie 
redemption  of  shares  of  GGSF  and 
GSZO' in  a  manner  that  attributes  an 
transaction  costs  to  Keystone  Provident 
(e)  the  Substitution  will  not  be  counted 
agafant  ttie  number  of  allowaUe 
transfers;  (f)  the  Sobstitntion  in  no  way 
will  alter  the  insurance  benefits  to 
Owners  or  die  contractual  obligations  of 
Keystone  IVovident;  (g)  the  Substitution 
in  no  way  will  alter  fte  tax  benefits  fo 
Owners;  (h)  Owners  may  choose  to 
withdraw  amounts  credited  to  them 
following  the  Substitution  under  the 
conditions  that  currently  exist;  and  (i) 
the  Substitution  is  expected  to  confer 
certain  modest  economic  benefits  to 
Owners  by  virtue  of  the  enhanced  asset 
size  of  tile  Funds. 

15.  Keystone  Provident  has 
determined  that  it  is  in  the  best  interests 
to  Owners  to  substitute  shares  of  MSIF 
and  CIF  for  shares  of  GGSF  and  GSZCF. 
respectively,  based  on  the  following 
facts  and  circumstances.  Each  of  the 
Funds  is  an  existing  portfolio  of  the 
SteinRoe  Trust  and  managed  by  Stein 
Roe.  The  Custodian,  Independent 
Accountants,  distributor  and 
administrator  are  the  same  entities  for 
each  Fund.  The  investment  objectives 
and  related  investments  of  MSIF  are 
significantly  similar  to  those  of  GGSF 
and  the  investment  objective  and 
related  investments  hy  CIF  are 
compatible  with  those  of  GSZCF. 
GSZCF  is  unique  in  its  investment 
objective,  tuid  no  alternative  investment 
portfolio  will  approximate  the 
characteristics  of  investment  in  zero 
coupon  Treasury  securities.  However, 
GIF  does  provide  a  reasonable 
alternative  by  virtue  of  its  investment 
objective.  A  money  market  p<Hlfolio, 
such  as  CIF.  moreover  provides  less 
volatility  and  investment  risk  than  any 
other  portfolio  of  investments  available 
in  the  SteinRoe  Trust 

The  SteinRoe  Trust's  adviser  and 
administrator  have  voluntarily  agreed  to 
reimburse  the  Funds  for  operating 
expenses  in  excess  of  certain  specific 
percentages.  The  expenses  as  a 
percentage  of  average  net  assets  before 
the  reimbursement  are  slightly  higher  for 
GGSF  than  for  MStP  and  considerably 
greater  for  GSZCF  as  compared  to  OF. 
In  any  event,  the  cuisent  undolaking  to 
cap  expenses  at  IJOM  applies  to  each 
Fond,  but  only  extends  to  April  3a  1981. 
It  is  not  known  at  this  time  whether  a 
further  undertaking  to  cap  ejqienses  will 
be  made.  Thus,  Owners  will  not  be 
exposed  to  higher  expenses  following 
the  Substitation  and  nay  hi  fact  benefit 
from  the  h»rer  expaale  ratto  after 


reimbursements  cease;  fortiier.  the 
management  £ee  compMent  of  sudi 
expoises  is  the  same  for  GGSF  and 
MSIF.  Although  the  oianBigeoient  fee 
coB^Kinent  is  .10%  higher  for  GIF  than 
for  GSZCF.  Owners  will  benefit 
immediately  from  CIFs  lower  overaU 
expense  ratio.  It  is  also  expected  tiiat 
the  consolidation  of  assets  of  the  Funds 
as  a  result  of  the  Substitution  will  lead 
to  modest  economies  of  scale  and 
reduced  operating  expenses. 

16.  Immediately  following  the 
Substitution,  Keystone  IVovident  will 
treat,  as  single  Sub-accounts  of  its 
Accounts,  the  Sub-accounts  invested  in 
shares  of  the  substitated  Funds  and  the 
continuing  Funds.  The  Commission  has 
taken  the  interpretive  position  that  sub- 
accounts of  a  registered  separate 
account  are  to  be  treated  as  separate 
investment  companies  in  connection 
with  substitution  transactions.  The 
transfer  of  unit  values  between  Sub- 
accounts could  be  said  to  involve 
purchases  and  sale  transactions 
between  sub-accounts,  that  are 
affiliated  persons.  The  Sub-accounts 
investing  in  GG^  and  GSZCF  could  be 
said  to  be  selling  shares  of  such  Funds 
to  the  Sub-accounts  investing  in  MSIF 
and  CIF  in  return  for  units  of  such  Sub- 
accounts. Conversely,  it  could  be  said 
that  the  Sub-accounts  investing  in  MSIF 
and  CIF  were  purchasing  shares  of 
GGSF  and  GSZCF.  The  sale  and 
purchase  transactions  between  Sub- 
accounts could  be  said  to  come  within 
the  scope  of  sections  17(a)(1)  and 
17(aK2)ofthel940Act. 

17.  In  addition,  the  Substitution  may 
be  deemed  to  entail  one  or  more 
purchases  or  sales  of  securities  between 
and  among  certain  Applicants  as  a 
result  of  the  purchase  of  certain  shares 
of  MSIF  with  the  securities  received  by 
the  Accounts  as  a  redeoption-in-kind  of 
shares  of  GGSF.  Aldiou^  SteinRoe 
Trust  has  established  procedures 
pursuant  to  role  17a-7  under  section  17 
of  the  1940  Act,  rule  17a-7  may  not  be 
applicable  as  the  affiliations  between 
the  accounts  and  the  Funds  do  not  arise 
solely  by  reason  of  baviitg  a  common 
investment  adviser,  common  directors 
and  common  officers.  Therefore 
Applicants  seek  an  exemption  from 
section  17(a)  of  the  1940  Act  pursuant  to 
section  17(b)  of  the  1940  Act.  as  a  result 
of  die  redemptions-in-kind. 

18.  All  valuation  procedures  have 
been  establiriied  and  approved  by  the 
Board  of  die  StetaiRoe  Trust  Such 
procedures,  including  procedures 
established  pmvuant  to  mle  17a-7  with 
regard  to  equity  securities,  will  be 
followed  in  connection  with  die 


Substitation.  Debt  securities  will  be 
valued  based  upon  bid  prices  or  pricing 
services,  as  necessary  to  preserve  the 
respective  net  asset  vahies  of  each  Fund 
and  avoid  disparities  of  valuation 
between  the  Funds.  The  Board  of  the 
SteinRoe  Trust  has  detenntaied  diat  such 
procedures  are  to  the  bent  interests  of 
all  Owners. 

19.  The  transactions  effecting  the 
Substitation  including  the  redemption  of 
the  shares  of  GGSF  and  GSZCF  and  the 
purchase  of  shares  of  MSIF  and  GIF  will 
be  effected  to  conformity  widi  section 
22(c)  of  die  1940  Act  and  rule  22o-l 
thereunder.  Moreover,  the  redemption- 
in-kind  of  shares  of  GGSF  will  be 
effected  to  conformity  with  section  18(f) 
under  die  1940  Act  and  rule  18f-l. 
thereunder.  Owner  toterests  to  practical 
economic  terms,  will  not  differ  to  any 
measurable  way  from  such  interests 
immediately  prior  to  die  Substitation. 
Keystone  Ihijvident  believes,  based  on 
its  review  of  existing  federal  Income  tax 
laws  and  regulations  and  advice  of 
counsel,  diat  die  Substitation  will  not 
give  rise  to  any  taxable  tocome  for 
Owners. 

2a  The  tovestment  objectives  of  the 
Funds  to  be  substitated  are  suffldendy 
similar  to  the  tovestment  objectives  of 
the  substitated  Funds,  to  this  regard,  the 
Substitation  is  consistent  with 
Commission  precedent  pursuant  to 
section  17. 

21.  The  proposed  transactions  do  not 
present  any  of  the  issues  or  abuses  that 
the  1940  Act  is  designed  to  prevent 
Moreover,  the  proposed  transactions 
will  be  effected  to  a  manner  consistent 
widi  die  public  toterest  and  the 
protectitm  of  tovestors,  as  required  by 
section  6(c}  of  die  1940  Act.  Owners  will 
be  fully  informed  of  die  terms  of  the 
Substitation  through  the  Supplements  to 
the  prospectuses  of  the  Accounts,  the 
Prospectuses  for  die  SteinRoe  Trust  and 
the  Notice  and  wffl  have  an  opportnnity 
to  reallocate  tovestments  following  the 
Substitation.  Applicants  represent  that 
the  terms  of  the  proposed  transactions 
as  described  m  the  application  and  for 
the  reasons  set  forth  herein,  are 
reasonable  and  fair,  tocloding  the 
consideraticm  to  be  paid  and  received: 
do  not  tovolve  overreaching:  are 
consistent  with  the  policies  of  die  Funds 
and  are  consistent  widi  die  general 
purposes  of  the  1940  Act 

22.  Applicants  submit  for  all  of  the 
reasons  stated  hoein.  that  tfaefr  requests 
meet  die  standards  set  out  to  sections 
6(c),  17(b)  and  28(b)  of  die  1940  Act  and 
diat  an  order  should,  dierefore.  be 
granted. 
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D^uty  Secretary. 
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Hhige  UiMtar  «it  PuMte  UMly  HoMng 
Cowpeny  Ad  ol  ISasrAcr) 

November  3a  198a 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  toterested 
persons  are  referred  to  the 
application(8)  and/or  declarad(»(s)  for 
complete  statements  of  the  proposed 
transactton(s)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

toterested  persons  wishing  to 
comment  or  request  a  hearing  <m  the 
application(8)  and/or  declaradon(s) 
should  submit  their  views  to  writtog  by 
December  24. 1990  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington  DC  20548,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(s)  at  die  address(es)  spnafied 
below.  Proof  of  service  (by  affidavit  or, 
to  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  die  issues  of  fact  or 
law  diat  are  disputed.  A  person  who  so 
requesto  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  to  the  mstter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

indeck  Energy  Service,  Inc.  (31-845) 

Indeck  Energy  Services,  Inc. 
("fodeck"),  1130  Lake  Cook  Road,  Suite 
30a  Buffalo  Grove,  Illtoois  00088.  has 
filed  an  application  for  an  order  granting 
an  exemption  under  section  3(8K5)  from 
all  provisions  of  the  Act  excqit  section 
9(a)(2). 

Indeck  is  a  privately-held  Illtoois 
corporation  prindpaOy  engaged  to  die 
design,  development  ownership, 
operation  and  mainfpnanre  of  todustrial 
energy  projects.  Through  various  wholly 
owned  subsidiary  companies,  todeck 
owns  and  operates  cogeneration 
faculties  to  Corinth,  I^m,  Oswego  and 
Tonowanda,  New  Toric  that  are 


qualifying  facUides  under  die  Public 
Utility  Regulatory  PoBdes  Act  of  1978. 
Neither  Indeck  nor  any  corporatioB 
owned  or  controlled  b^  Indeck  is  a 
"pubhc-ndlify  conqwny,"  a  "holding 
company"  or  an  "affiUate"  of  a  boldtos 
company  widito  die  meaning  of  the  Act 

Indeck  seeks  to  invest  to  an 
todependent  power  producer  {1SV) 
project  consisting  of  a  cogeneration 
focUity  at  Windsor,  (Quebec)  Canada. 
Indedk  totuids  to  establish  a  new 
subsidiary  under  Canada  law  ("IFP 
Subsidiary")  to  be  a  general  partner  to  a 
limited  partnership  that  will  own  and 
operate  die  Canadian  IPP. 

Indedc  throogh  its  ownership  of  the 
voting  securities  of  the  IFP  Snbsidtory, 
and  IFP  Subsidiary  itselt  as  general 
partn»  of  the  hmited  partnership  diat 
will  own  the  Canadian  IFP.  will  be 
holding  companies  as  defined  by  section 
2(8)(7MA)  of  die  Act  and  wiU  dms  be 
subject  to  regulation  under  the  Act 
unless  an  exemption  is  obtained. 

todeck  stetes  diet  it  will  not  become  a 
company  the  principal  business  of 
which  withto  the  United  Ststes  is  that  of 
a  public  utility,  after  consummation  of 
die  Proposed  tovestment  and  it  will  not 
derive  any  material  part  of  its  income, 
direcdy  or  indirectfy,  form  any  one  or 
more  subsidiary  companies  dw  principal 
business  of  whidi  withto  the  United 
States  is  that  of  a  public  utility. 

American  Bectrfe  Power  Company,  be 
(7»-5»iS) 

American  Electric  Power  Company, 
toe  ('•AEP").  1  Riverside  Plaza, 
Columbus.  Ohio  43215,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  dcNdaration 
under  section  6(a)  and  7  df  the  Act  and 
Rule  50(a)(5)  thereunder. 

By  orders  dated  Jaimary  3, 1988 
(HCAR  No.  23980)  and  December  18. 
1987  (HCAR  Na  24534),  die  Commission 
authorized  AEP  to  issue  and  sell,  fivm 
time-to-time  through  December  31, 199a 
up  to  44  million  shares  of  its  suthorized 
but  unissued  shares  of  common  stodc, 
$64i0  par  value  ("Common  Stock"), 
pursuant  to  its  Dividend  Reinvestment 
and  Stock  Purchase  Plan  ("Plan^. 

AEP  now  proposes  to  extend  the  time 
period  during  wdiich  the  shares  of 
Common  Stock  previously  authorized 
may  be  issued  and  sold  pursuant  to  the 
Plan,  from  December  31, 1990  to 
December  31, 1983. 

The  Soutbea  Company,  el  aL  (Ti-TSS^ 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East  Adanta, 
Georgia  3034a  a  registered  holding 
company,  and  its  wfaoDy  owned  service 
company  subsidiary,  Smidiem  Company 


50632 


Services,  Inc.  ("Services"),  both  at  64 
Pwimeter  Center  East  Atlanta.  Geoi!gia 
80346.  have  filed  a  post-e&ective 
amendment  to  their  application- 
declaration  filed  under  sections  6(a).  7, 
9(a).  la  and  12(b)  of  the  Act  and  Rule  45 
thereunder. 

By  order  dated  November  23. 1968 
(HCAR  No.  24757)  ("Order"),  the 
Commission  authorized  SouUiem  fit)m 
time-to-time  through  December  31, 199a 
to  incur  indebtedness  in  an  aggregate 
amount  up  to  $75  million  at  any  time 
outstanding  pursuant  to  eittier  short- 
term  boirowings  from  banks  through  the 
issuance  of  notes  ("Notes"),  or  the 
issuance  of  notes  ("Additional  Notes") 
to  Southern,  or  any  combination  thereof. 
The  Commission,  by  that  same  Order, 
also  authorized  Southern  to  guaranty 
Service's  Notes  and  to  acquire  Service's 
Additional  Notes. 

The  Notes  that  Services  proposed  to 
issue  under  the  Order  would  have 
maximum  maturities  of  nine  months, 
would  be  at  rates  per  annum  not  in 
excess  of  the  prime  rate,  the  CD  rate 
plus  %%  and  LIBOR  plus  1%. 
Compensation  for  the  credit  facilities, 
not  to  exceed  V^  of  1%  per  annum  of  Uie 
amount  of  the  facilities,  is  expected  to 
be  provided  by  balances  or  comparable 
fees  in  lieu  of  balances. 

llie  Additional  Notes  that  Services 
pnqtosed  to  issue  under  the  Order 
would  bear  interest  at  a  rate  equal  to  the 
average  effective  interest  cost  of 
Southern's  outstanding  obligations  for 
borrowed  money  on  the  date  of  issue,  as 
authorized  by  the  Commission,  or,  if  no 
such  obligations  are  outstanding  at  the 
time,  at  the  rate  or  rates  at  which 
Southern  may  borrow  under  its  existing 
lines  of  credit  as  authorized  by  order 
dated  April  28. 1990  (HCAR  No.  2S077). 
Services  and  Southern  now  request  that 
such  authority  be  extoided  through 
December  31. 1998. 

The  Washington  Watar  Power  Company 
(7V-77B) 

Ilie  Washington  Water  Power 
Company  ("WWP"),  B.  1411  Mission 
Avenue,  Spokane.  Washington  99202. 
has  filed  an  a|q>lication  under  section 
3(b)  of  dte  Act  and  Rule  10  thereunder, 
in  connection  with  the  participation  by 
WWP  and  certain  affiliated  companies 
in  a  proposed  electric  generating  project 
in  Britiflli  Cohimbia. 

WWP  is  an  electric  and  gas  utility 
company  provicting  service  to  portions 
of  the  states  of  Washington.  Idaho  and 
Montana.  WWP  is  not  presently  a 
'liokling  conqMny"  or  an  "affiliate"  as 
tfiese  tatms  are  defined  in  the  Act 

WWP  is  participating  with  certain 
parties  in  Canada  and  the  United  Sutes 
in  a  Joint  venture  known  as  NW  Enetgy 
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Corporation  ("NW  Energy"),  a  Canadian 
corporation.  NW  Energy  proposes  to 
construct  a  55-60  megawatt  electric 
generating  plant  b  Williams  Lake. 
British  Columbia  (the  "Williams  Lake 
Project")-  The  WUiams  Lake  Project 
will  provide  additional  low-cost 
generating  capacity  to  the  British 
Columbia  Hydro  and  Power  Authority 
("BC  Hydro").  Construction  of  the 
Williams  Lake  Project  is  expected  to 
begin  in  March  1991,  with  commercial 
operations  to  commence  in  April  1993. 

WWP  will  participate  in  the  joint 
venture  through  its  wholly-owned 
subsidiary,  Pentzer  Corporation 
("Pentzer"),  a  Washington  corporation 
which  owns  substantially  all  of  WWFs 
non-regulated  businesses.  Pentzer,  in 
turn,  owns  all  of  6ie  common  stock  of 
WP  Energy  Canada.  Ltd.  ("WP 
Canada"),  a  Canadian  corporation.  WP 
Canada  owns  33%%  of  the  common 
stock  of  NW  Eneisy-  It  is  anticipated 
that  NW  Energy  will  establish  a 
corporate  subsidiary  or  limited 
partnership  (the  'X^nerating  Company") 
to  hold  legal  title  to  the  electric 
generating  facilities  of  the  Williams 
Lake  Project  duriag  construction  thereof 
and  throughout  commercial  operation. 

Once  the  electric  generating  facilities 
are  operational,  the  Generating 
Company  will  be  an  "electric  utility 
company"  as  defined  in  section  2(a)(3) 
of  the  Act  WWP,  Pentzer.  WP  Canada 
and  NW  Energy  urill  each  be  a  "holding 
company"  as  defined  in  section  2(a)(7) 
of  the  Act  with  respect  to  the 
Generatiqs  Company,  and  the 
Generating  Company  will  be  a  direct  or 
indirect  "subsidiary  company"  of  each 
of  these  companies,  as  defined  in 
section  2(a)(8)  of  die  Act 

WWP  seeks  an  unqualified  order  of 
exemption  under  section  3(b)  of  the  Act 
for  the  Generating  Company.  WWP 
asserts  that  the  Generating  Company 
will  derive  no  material  part  of  its 
income,  directly  or  indirectly,  from 
sources  within  the  United  States,  and. 
further,  that  the  Generating  Company 
will  not  operate,  nor  wiU  it  have  any 
subsidiary  operating,  as  a  public-utuity 
company  within  the  United  States. 

Upon  issuance  ef  such  order.  WWP 
will  claim  exemption  punuant  to  Rule 
10  under  the  Act  for  itself.  Pentzer,  WP 
Canada.  NW  Energy  and  any  other 
related  entity  that  will  be  a  statutory 
holding  company  solely  by  reason  of 
such  company  having  as  a  subsidiaiy 
the  Generating  Canq>any. 

letsey  Central  Power  ft  U^  Company, 
at  aL  (78-7188) 

Jersey  Central  Rower  ft  U^t 
Company.  Madison  Avenue  at  Punch 
Bowl  Road.  Mofrittowm.  New  Jersey 


0796a  Metropolitan  Edison  Company. 
P.O.  Box  16001,  Reading.  Pennsylvania 
19640  and  Pennsylvania  Electric 
Company,  1001  Broad  Street  Johnstown. 
Pennsylvania  15907  (collectively.  "Cmi 
Companies"),  electric  public-utility 
subsidiary  companies  of  General  Public 
Utilities  Corporation,  a  registered 
holding  company,  have  fUed  an 
application  under  section  12(b)  of  the 
Act  and  Rule  45  thereunder. 

The  GPU  Companies  are  each  parties, 
along  with  other  pubfic-utility 
companies  (collectively.  "PJM 
Companies"),  to  the  #ennsylvania-New 
Jersey-Maryland  Interconnection 
Agreement  dated  September  26. 1956.  as 
amended  and  supplemented  ("PJM 
Agreement").  Pursuant  to  the  PJM 
Agreement  the  PJM  Companies  have 
established  and  leased  the  Pp^ 
Interconnection  Offloe  ("I^M  Office") 
located  in  Valley  Forge,  Pennsylvania. 
In  order  to  renovate  and  expand  the  PJM 
Office,  and  extend  the  1966  lease 
("Lease")  for  the  PJM  Office  to  not  later 
than  January  1. 2017,  the  lessor  will 
require  each  PJM  Company  to  now 
become  jointiy  and  severally  liable  for 
the  obligations  of  thePJM Companies 
under  the  lease.  Therefore,  the  GPU 
Companies  propose  to  become  jointiy 
and  severally  liable  for  up  to  an 
aggregate  amount  of  $20  million,  under 
the  terms  of  the  Least. 

Energy  Initiatives,  Ine.,  et  aL  (71^7809) 

Energy  Initiatives,  Inc.  ("EU")  and  its 
wholly-owned  subsidiary,  Hunterdon 
Energy  Corporation  (*HEC').  both 
located  at  One  Gatehall  Drive, 
Paraippany,  New  Jersey  07054.  each  a 
subsidiaiy  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company.  100  Intenpace  Paricway, 
Panippany,  New  Jersey  07054,  have 
filed  an  application-declaration  under 
sections  6(a),  7, 9(a),  la  and  12(b)  of  the 
Act  and  Rule  45  thereunder. 

Punuant  to  the  Commission's  orden 
dated  April  la  1987  (HCAR  No.  24373) 
and  September  la  1988  (HCAR  No. 
24718).  En  acquired  100  shares  of 
common  stock,  no  par  value  for  $100a  of 
HEC  a  New  Jersey  corporation.  HEC  is 
organized  solely  for  the  puipose  of 
developing  a  proposed  qualifying 
cogeneration  facility,  as  defined  in  the 
Public  Utility  Regulatory  PoUdes  Act  of 
1978  and  the  regulations  thereunder,  to 
be  located  in  Clinton.  New  Jersey 
CTadlity").  ED  also  formed  Hunterdon 
Energy  Limited  Partnenhip 
("Partaership").  The  Partnenhip  is  a 
Delaware  limited  parteership  formed 
solely  for  the  purpose  of  developing. 
financing,  constructing  and  operating 
the  Facility. 


In  connection  with  die  development  of 
the  FadUty.  EI)  proposes  to  sell,  and 
HEC  propoaes  to  acquire,  all  irfEirs 
100%  general  partnenhip  interests  and 
all  of  EITs  96%  limited  partnership 
interest  fai  the  Partnership.  The 
remain^  1%  of  the  bniited  partnership 
interest  in  die  FnteersUp  wrill 
temporarily  be  heU  of  record  by  an 
individual,  pending  eventual  acquisition 
by  the  Fedlity's  other  equity  imwstarfs). 
as  part  of  the  project  constroction 
financing. 

En  and  HECalso  propose  to  guaranty 
either  directly  or  indirectly  or, 
alternately,  become  obligated  under  a 
Repayment  A^«ement  for  a  letter  of 

Crmlit  of  up  to  fl  $30aOOO  m»ytm^iw^ 

amount  to  be  obtained  by  the 
Partnenhip  to  secure  its  liquidated 
damage  obligations  under  a  long-term 
agreement  (*To¥rer  Purdiase 
Agreement")  for  the  Facility  entered  hito 
on  February  27. 1980  with  Jersey  Central 
Power  ft  Light  HCPftL").  a  wholly 
owned  poUOo-atility  sobsidary  of  CPU. 
The  Power  Purchase  Agreement 
provides  for  the  sale  to  fCPftL  of  die 
Facility's  net  electrical  energy  and 
capadty.  EU  and  HEC  would  not 
guarantee  or  incur  any  such  repayment 
obligation  maturing  more  than  10  yean 
fitim  issuance  or  bearing  interest  at  a 
rate  in  excess  of  125%  of  the  prime  rate 
or  oomparable'rate  as  in  effect  from 
time-tflhtime. 

Ahemativdy.  ED  seeks  autb«i^  to 
make  capital  contributions  to  HEC  «F  up 
to  $300000  which  HEC,  in  tivn,  would 
contribute  to  the  Partnership  to  provide 
for  such  security.  The  Partnership  would 
deposit  sudi  hinds  in  escrow  or, 
punuant  to  a  similar  armgement 
secure  its  liquidated  damage  obt^tions 
to  JCPftL  under  die  Power  Purchase 
Agreement 

Entergy  Power.  Inc  (78-7BM) 

Entergy  Power.  In&  ("Entergy 
Powerl,  425  West  CapHol  Avenue. 
Little  Rock.  Arkansas  72201.  a  whoUy 
owned  electric  pubUo-utiUty  subsidiary 
company  of  Entergy  Cwporatlon 
("Entergy"),  a  registered  bddBng 
company,  has  ffied  an  apirfication- 
dedaration  under  sections  6(a)  and  7  of 
the  Act  and  Rule  S0(aH5)  thereunder. 

By  order  dated  August  27. 1990 
(HCAR  Na  25136).  the  Commission 
aodiorized,  among  other  things.  Bateigy 
Power  to  issue  and  seD.  and  Entergy  to 
acquire,  up  to  1X100  shares  of  Entergy 
Power  common  stock,  at  a  price  of  96 
doUan  per  share,  and  op  to  9200  motion 
of  unsecured  notes  CNotesl. 

Enteigy  Power  now  requests 
authority,  through  December  SI,  1991.  to 
issue  and  s^  fbted  or  flexible  rate  debt 
securities  ("New  Debt")  in  the  aggregate 


prindpal  amount  of  up  to  $175  "«flH««^, 
expected  to  mature  not  earyer  than 
luoaiy  1. 1997  and  not  later  than 
December  31. 2006.  under  a  new 
indenture,  or  odier  form  of  secorfty 
agreement  The  proceeds  derived  from 
die  New  Debt  will  be  used  to  refund  all 
or  a  portion  of  the  approximately  $174 
milbon  ot  Notes  and  to  provide  working 
capital  The  New  Debt  may  bo  sul^ect  to 
optional  prepeyment  prior  to  maturity, 
in  whole  or  in  part  subject  to  certain 
restrictions,  at  prepayment  prices  not 
less  than  the  prindpal  amount  of  die 
New  Debt  lieing  prepaid  and  not  greater 
than  su^  prindpal  amount  phis  an 
amount  not  to  exceed  the  initial  aimual 
interest  on  such  New  Debt 

Enteigy  Power  proposes  toissnedM 
New  Debt  under  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
diereunder.  Entergy  Power  requests 
authorization  to  begin  negotiations  for 
the  terms  and  conditions  of  the  New 
Debt  It  may  do  so. 

Entergy  Power  further  proposes  to 
issue  and  sell  ansecnred  short-tetm  debt 
("Short-Term  DebT)  dirou^  DecemrfMr 
81. 1991  to  specified  lenden  pursuant  to 
a  revolving  credit  facQity  ("FadUtyH  ia 
an  amount  not  to  exceed  9B0  vaUItiom.  It 
is  contempieted  diat  die  FadUty  wodd 
have  a  term  of  diree  years,  renewable 
annually  for  one  additional  year.  Tbe 
Short-terra  Debt  would  mature  at  die 
then  current  terminetioo  date,  or  at  die 
end  of  interest  period  of  sa  8a  or  90 
days,  and  proceeds  wfll  be  used  for 
woridng  capital.  The  Short-Term  Debt 
would  beer  interest  et  eiflier  the  banks 
base  or  prime  rate,  a  ewodoflar  rate,  e 
CD  rate,  or  e  federal  fwids  rate,  in  eadi 
case  phis  a  percentage  not  fai  excess  of 
two  percent  . 

Eneiljr  Initiatives.  iBCn  el  aL  (78-9118) 

Energy  Initiatives,  faK.  (''Sir), 
Camchino  Energy  Corporatioa 
("Camdiino"),  OLS  Power  Limited 
Pmnenldp  ("OLS'l,  CX.8Bnergy<3dno 
("Chtno")  and  OLS  Energy-Camarillo 
("Camarillo"),  each  tocated  at  One 
Gatdiall  Drive,  Parsippany.  New  Jersey 
07064.  end  eadi  an  indirect  subsidiary  of 
General  PuMtc  UtUities  Coiporation 
("GPUl,  e  registered  hddfaig  company, 
have  filed  an  apiriication  under  sections 
6(a).  7  and  12(b)  of  dw  Ad  and  Rules  46 
and  50(a)(5)  diereunder. 

By  order  dated  Ai«ast  1.  Mai  (HCAR 
Na  24081).  dwCoBmiseion  aadtoriaed. 
among  other  things  OLS,  of  wiiicli  EH 
through  Camchino,  holds  a  80% 
partnership  tatarest  to  acquire,  through 
a  wholly-owned  sabeidlary,  all  of  the 
outrtanding  caaanoa  stock  efChlDO, 
Camarillo  and  OLS  Pnergy  Dai  kdy 
("Bsilcelyl.  CUao.  CamariUe  and 


Beikely  are  eech  die  lessee,  pursuant  to 
leases  (leeses*)  wMi  a  whoRy-owned 
subsidiary  of  General  Bleclric  Capital 
Corporation  (XECCl.  a  nonassodate 
company,  of  an  operating  cogeneration 
fadbty  kcated  in  California,  eedi  of 
which  is  a  qualifying  facility  ("QP^ 
under  die  PnbHc  Utility  Regulatory 
Policies  Ad  of  1978. 

By  order  dated  February  9, 1990 
(HCAR  No.  25098)  (Tebraary  1990 
Order^.  Chhio,  Camarillo  and  Beiiieiy 
were  authorized  to  amend  dieir 
outstanding  Revohrtaig  Credit 
Agreements,  dated  December  sa  1987 
("Credit  Agreements"),  widi  GECC 
providing  for  the  short-term  wnldng 
capital  requhvments  of  their  QF*- 
Chino.  Camarillo  and  Berkely  have 
issued  to  GECC  dieir  secured 
promissory  notes  ("Notes")  evidencing 
their  borrowings  tmder  the  Credit 
Agreements.  Ibe  Chino  and  Camarillo 
Credit  Agreements  also  provide  for  the 
issuance  by  CSCC  of  letten  of  credit 
CXOCs)  as  security  for  die  respectivie 
obligations  of  Chino  and  CamariDo  to 
pay  for  natural  gas  supplied  to  dieir 
QPs. 

A  notioe  of  the  filing,  by  post-eSsctive 
amendment  in  FBe  No.  70-7725.  of  a 
prqiosal  by  Chino.  CamarUlo  syod 
Beriieley  to  extend  to  December  31. 19B2 
the  time  during  whidi  they  saay  make 
borrowings  under  their  respective  Credit 
Agreeoients  and  Notes,  and.  in  the  case 
ofChino  and  Camarillo.  die  time  durtaig 
whidi  LOCs  may  be  outstanding  under 
their  reqwctive  existing  Credit 
Agreements,  waa  issued  by  the 
Commissign  on  Noveaiber  23, 1990 
(HCAR  Na  26192). 

Chino  end  Cemaiillo  now  propose  to 
restructure  their  reflective  Leaess. 
energy  services  agreements  aad  rriated 
financing  agreements  far  their  (ys.  It  is 
prtqiosed  that  OLS  make,  from  time4o- 
tirae  dmragh  December  81, 1991, 
subordinated  loans  of  Dp  to  $180000  to 
each  of  Chino  and  CamariDot  far  an 
aggregate  of  SOOOOa  to  frmd  expenses 
incurred  by  Chino  and  Camarillo  in 
connection  with  the  proposed 
restructuring  ("OLS  LoensT  The  OLS 
Loans  shall  be  evidenced  liy  unsecured 
promissory  notes  issued  by  eadi  at 
Chino  and  CamsiDo  to  OLS  rtH£ 
Notes"),  which  wouM  bear  interest  at  a 
rate  of  10%  per  annum,  payable  send- 
aanuaUy.  The  prindpal  amount  of  the 
OLS  Notes  WiU  be  repeyaUe  onfy  to 
sudi  evente  and  from  each  funds  as  m^ 
be  evallable  therefor  after  payment  of 
other  qiedfied  obKgations,  end  they  wfll 
mature  no  later  than  December  31,  2007. 

In  order  to  fund  the  OLS  Loens.  ED 
proposes  to  make  cepltal  contributions 
or  mdte  leans  to  Caoidiino  which,  in 
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tBin.  would  make  capital  contributions 
or  loans  to  CH£  from  time-to-time 
throng  December  31.  IWl.  in  an 
aggregate  amount  of  up  to  tXOjOOO. 

Chino  and  Camarillo  propose  to  enter 
into  amendments  to  their  respective 
existing  Credit  Agreements  to  provide 
fw  a  loan  hdlity  ('t}ver)iaul  Loan 
Facility")  with  GECC  subject  to  the 
satisfaction  of  certain  conditions 
precedent,  and  for  eech  to  borrow 
thereunder  from  time-to-time  i»ior  to 
December  31, 2007  up  to  $1  million  at 
any  time  outstanding  and  issue  to  GECC 
their  respective  promissory  notes 
evidencing  such  borrowings.  The  funds 
derived  from  the  OverfaatuLoan  Facility 
will  be  used  to  fund  the  cost  of  major 
repairs,  non-routine  maintenance 
activities  and  overhauls  of  dieir 
respective  QFs;  provided  that  the  initial 
advance  under  the  Ov^aul  Loan 
Facility  may  be  used  to  pay  certain 
project  operating  and  maintenance 
eiqienses.  Borrowings  under  the 
Overhaul  Loan  Facility:  (1)  May  be 
made  from  time-to-time  during  the 
respective  terms  of  the  restructured 
Leases,  wdiich  would  expire  in  2007;  (2) 
will  bear  interest  at  an  annual  rate  of 
prime,  as  defined,  phis  2%;  and  (3)  will 
be  repiayaUe  on  a  fixed  amortization 
schedule  (determined  at  the  time  each 
loan  is  made)  over  the  lesser  of  (a)  five 
years  or  (b)  tiie  remaking  term  of  the 
respective  lease. 

Chino  and  Camarillo  also  propose  to 
extend  die  time  during  n^iich 
borrowtaigs  may  be  made  under  their 
respective  existing  Credit  Agreements  to 
the  end  of  their  rwpective  Leases, 
December  31. 2007,  and  pnnide  for  an 
origination  fee  of  $5,000  for  the  issuance 
of  LOC's  in  replacement  of  those 
presently  outstanding  thereunder,  plus 
an  annual  fee  of  1%  per  annum  of  the 
face  amount  of  any  sudi  replacement 
LOC 

Upon  issuance  of  an  order  granting 
the  authmity  requested.  Chbio  and 
Camarillo  wlfl  rdinquish  any  remaining 
authority  granted  by  Hbe  February  1900 
Order,  uid  by  any  authority 
subsequently  granted  by  nders  issued 
in  nie  No.  70-7725. 

Now  Eatfaad  BUolik  System  (Tt-THQ 

NewBogland  Electric  System 
fNEES").  25  Research  Drive. 
Westbimm^  Massachusetts  01682.  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  section  12Cb)  of 
the  Act  and  Rule  45  thereunder. 

By  orders  dated  January  16, 1980  and 
June  21. 1990  (HCAR  Nos.  25026  and 
25103.  rsspecttvely)  n990  Orders"). 
NEBS  was  aodiorteed  to  mdce  capital 
contributions  to  its  wholly  owned ' 
snbsidiaiy  companies  CSubsidiaries") 


through  December  31. 1900  of  up  to  $50 
milUon  to  Massachusetts  Qectric 
Company  ("Mass-Eltc")  and  $20  million 
to  The  Narragansett  Electric  Company 
rNarragansett").  and  up  to  $3  million  to 
Granite  State  Electric  Company 
("Granite  State")  thn>ugh  December  31. 
1991. 

NEBS  now  proposes  to  make,  from 
time  to  time  through  December  31. 1992. 
one  or  more  capitid  contributions 
("Capital  Contributions")  not  to  exceed 
an  aggregate  of  $40  million  for  Mass- 
Elec  $40  million  for  Narragansett,  and 
$2  million  for  Granite  State.  NEBS  states 
that  it  will  consider  flie  authorization 
previously  granted  is  the  1990  Orders  to 
Mass-Elec  and  Narragansett  to  be 
superceded  by  the  new  order  under 
which  NmS  proposes  to  make  the 
Capital  CootributionB. 

The  Sul)si(Uaries  will  apply  the  funds 
received  from  the  Capital  Contributions 
for  general  corporate  purposes 
including,  but  not  limited  to.  the 
reimbursement  of  the  treasury  for,  or  the 
payment  of  short  term  borrowings 
incurred  for,  capital  additions  and 
improvements  to  plant  and  property. 

Centrd  Power  and  U^t  Company,  at  aL 
(79-7817) 

Central  Power  and  U^t  Company, 
539  North  Carancahoa  Street  Corpus 
ChristL  Texas  78401,  Public  Service 
Company  of  Oklahoma,  212  East  6th 
Street.  Tulsa.  Oklahoma  74119, 
Southwestern  Electric  Power  Company. 
428  Travis  Street,  Sfareveport,  Louisiana 
71156^  and  West  Texas  Utilities 
Company.  301  Cypress.  Abilene.  Texas 
79601.  (collectively,  the  "CSW 
Conqwnies"),  each  an  electric  public- 
utility  subsidiary  of  Central  and  Soudi 
West  Corporation,  a  registered  holding 
company,  have  filed  an  application- 
declaration  pursuant  to  sections  9(a).  10 
and  12(c)  of  the  Act  and  Rule  42 
thereunder. 

By  orders  dated  Octobw  23. 1986 
(HCAR  Na  24219)  and  October  12. 1988 
(HCAR  No.  24726).  the  Commission 
authorized  each  of  the  CSW  Companies 
to  acquire  and  retire  up  to  20%  of  the  par 
value  of  ito  pnimed  stock  and  10%  of 
the  aggregate  prindpal  amount  of  ite 
first  mortgage  bonds  issued  and 
oototanding  on  September  3a  1986  and 
June  3a  1988.  respectivriy.  Authority 
under  the  existing  order  (HCAR  No. 
24726)  expires  December  31, 198a 

The  CSW  Companies  are  each 
requesting  to  extend  this  authority, 
through  December  31. 1902.  to  purdiase 
and  retire  up  to  20%  of  die  par  value  of 
ite  preferred  stock  and  10%  of  the 
aggregate  principal  amount  of  ite  first 
mortgage  bondr  issued  and  outetanding 
on  September  3a  190a  hi  ope^  market 


and  negotiated  transactions  at  prices 
not  exceeding  the  then  current  general 
redemption  prices  for  such  securities. 
Purchases  would  be  made  only  if  the 
issuer  of  die  security  in  question 
determined  that  it  would  be  hi  ^e  best 
interest  of  the  issuer  to  do  so  based  on. 
among  other  things,  the  interest  or 
dividuid  rates  of  the  securities,  the 
issuer's  financing  plans  and  capital 
structure  and  the  issuer's  tten  current 
cash  position.  Funds  for  such  purchases 
will  be  made  available  from  internally 
generated  foods  or  shorl-term 
borrowings.  j 

For  the  Commission,  by  die  Division  of 
Investment  Management  pursuant  to 
delegated  aatfaority. 

MaTgBfetlLMGFariaad,     . 
DepatySeentary.  I 

[FR  Doc  90-28688  Filed  12-6-SO;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

i^mhio  mrormmon  vOHOcnofi 
Ro^ulrMnonts  SidNnltMd  to  0MB  for 


December  3, 19Ba 

The  Department  of  Treasury  has 
submitted  dm  following  puUic 
faifbrmaticm  collection  requirement(s)  to 
0MB  !at  review  and  cleSrance  vndet 
the  Paperwork  Reduction  Act  of  I98a 
Public  Law  96-611.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  die  Treasury  Bureau  Clearance 
Officer  listed.  Commente  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  D^«rtment 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avemie,  NW., 
Washington.  DC  20220. 

Internal  Revemie  Senda  i        ; 

OMB  Number:  New. 

Form  Number  Hoae. 

Type  (^  Review:  HvN  Collection. 

Title:  Self-Administered 
Questionnaire  to  Assess  Taxpayer 
Attitudes  Towards  Jobit  Electronic 
niing. 

Deacrijriion:  Hie  self-administered 
questioimaires  are  necessary  to  obtain 
public  input  on  the  merite  d  a  joint 
federal/state  electronic  filing  program 
along  widi  siMgestions  on  improving  the 
system  from  fie  taxpayet'rperspective. 
Affected  public  is  200  participants. 

BespondentK  Individuals  or 
households. 

Estimated  Nuoiber  t^Maepondenls: 
20a 


Fodewl  Rogitat  /  VpL  55.  No,  28^  /Friday..  Pocember  7.  tUO  /Notion 


Estimated  Burden  Houn  Par 
Response:  10  minutes. . 

Requency  of  Response:  One-time  self- 
administered  questionnaire. 

Estimated  Total  Reporting  Burden:  33 
hours. 
Clearance  Officer  Carndk  Shear,  (202) 

535-4297,  Internal  Revenue  Service, 

room  5571,  nil  Constitution  Avenue. 

NWh  Washington.  DC  20224. 
OMB  Aevi'ewer  Milo  Sunderhauf.  (202) 

39S-688a  Office  of  Kfanagement  and 

.  Budget  room  3001,  New  Executive 

Office  Building,  Washington,  DC 

20603. 
LoielCIfallaaA' 

JJ^tortmentai  Reports.  Management  Officer, 
(FR  Doc.  90^28710  Filed  12-6-eO;  8:45  am] 


ruPNG  miuf  iiMumi  wOMcnon 
noi|uironwnu  suMiNiwa  10 


Dated:  December  3, 1980 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
infoimation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  198a 
Public  Law  96-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  die  Treasury  Bureau  Qearance 
Office  listed  Commente  regarding  this 
^formation  collection  sho^d  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  E)epartnient  of  the 
1Yeasory«  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
WasUngton,  DC  2022a 

internal  Revenue  Service 

OMB  Number  1545-0913. 

Paim  Number  None. 

Type  of  Review:  Extension. 

Title:  Below-Market  Loans. 

/>ssc/7ptioii;  Section  7872 
recharacterizes  a  beloW-marlcet  loan  as 
a  maricet  rate  loan  and  an  adtUtional 
transfier  by  the  lender  to  the  borrower 
equal  to  the  amount  of  imputed  intoest 
The  regulation  requires  both  the  lender 
and  die  borrower  to  atta<^  a  statement 
to  their  respectiw  income  tax  retiirns 
for  years  in  which  they  have  either 
imputed  income  or  claim  inqioted ' 
deducticms  under  section  7^2^ 

Ae£;pofidle/ite.' Individuals  or    : 
househrids.  Bushiesses  or  oUier  for 
profit  &nall  businesses  or 
otguizations. 

Estimated  Number  of  Respondents:  1. 

Estimated  Butdea  Hours  Per ... 
Response:  Ihovr. 
:  fhguencyofRe^Mnse:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour.  . 


Clearance  Officer  Garrick  Shear,  (202) 
53S-4297,  Internal  Revenue  Service, 
room  5671. 1111  Cmstitutton  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sanderiiaut  (202) 
395-688a  Office  of  ManagemMt  and 
Budget  room  3001,  New  Executive 
Office  Builcfing,  Washington.  DC 
20503. 

LoislLHaaaiid, 

Departmental  Reports,  Management  Officer. 

(FR  Doc.  90-28711  Filed  12-6-8at  ft45  em] 


Cwtofiw  SorviM 
rriX9o-86i 

Rtvocallon  of  IPIC,  Ltd..  To  Gaugo 
toportod  Potrolewn  nd  Polroloum 
Products 

AMNCv:  us.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  revocation  of  approval 
of  a  commercial  guager. 

auNMARV:  Pursuant  to  1 151.13,  Customs 
Regulations  (10  CFR  151.13).  the 
approval  to  guage  imported  petroleum 
and  petroleum  producto  granted  to  mC, 
Ltd.  fonneriy  located  at  1234  West  8th 
Street  Los  Angeles.  California  90801  has 
been  revoked  with  prejudice  for  failure 
to  meet  bonding  requirements  and 
immsions  contained  in  the  Commerdal 
Ganger  Agrennent 

Accordingly,  the  approval  of  IPIC, 
Ltd.,  to  gauge  imported  petroleum  and 
petroleum  producto  in  all  Customs 
districto  is  revoked. 

IFfECnvt  DATI:  November  3a  199a 

RM  RfflTHER  IWroWIIATlOW  CONTACr 

Ira  S.  Reese.  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service,  room  7113, 1301 
Constitution  Avenue  NW^  Washington, 
DC  20229  (202^566-2446). 

Dated  December  4. 1980 

John  B.  OXooghlin, 

Director,  Office  of  Laboratoriea  and  Scientific 
Services. 

[FR  Doc.  90-287S4  Filed  12-e-«0;  8:46  am) 


IntoffMtl  Rovonuo  Sorvloo 
Commissioner's  Advloofy  Qroupt  Opwt 


There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on  ■ 
December  12  &  13, 199a  The  meeting 
will  be  held  in  Room  3313  of  the  faitonal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Ccmstitatiim  Avenue, 


NW.,  Washington.  DC  The  saeettng  wiH 
begin  at  8:30  ajn.  on  Wednesday, 
December  12  and  fli:ao«jn.  on  Thursday, 
DecenUier  13. 199a  The  agenda  will 
include  die  following  topio: 

Wedoesday.  Deoambor  12. 


IRS  Ethics  and  Integrity 

Circular  230  lYoposed  Amendment 

nojeet 
Statistics  of  Income 
Report  on  Coordinated  Examination 

Program 
Development  of  Tax  Forms  ft  Pubs 
Wage  Reporting:  Standards  fw 

Electronic  Receipt  of  Infbrraattoo 

Documento 
Report  to  die  Commissioner  rai  , 

Modernization 
Electronic  Piling  for  AARP 

llnirsday,  December  13. 1900 

Small  Business  Concems-^leporting 

Burdens 
QIP  Team  Report  on  Powers  of  Attorney 
Follow-up,  Q  A  A,  and  News  Items 

Note!  Last  mtatvte  dianges  to  the  day  or 
order  of  topic  discussion  are  possible  and 
cottid  prevent  efFective  advance  notioc. 

The  meeting,  which  will  be  open  to 
the  puUic  wiUbe  in  a  room  that 
accommodates,  approximately  50 
people,  including  members  of  the 
Commissioner's  Advisory  Group  and 
IRS  officials.  Due  to  the  fimited 
conference  space,  notification  of  Intent 
to  attend  the  meeting  must  be  made  with 
Railford  Gaffriey,  Sraior  Program 
Analyst  no  later  than  December  3, 199a 
Ms.  Gaffiiey  may  be  reached  on  (202) 
566-3161  (not  toll-free). 

If  you  would  like  to  have  the 
committee  consider  a  written  statement 
please  call  or  write  Raiford  Caffhey, 
Senior  Program  Analyst  Executive 
Secretariat  CSS  room  330a  Internal 
Revenue  Service,  1111  Constitation 
Avenue.  NW.,  Washington.  DC  20224. 

FON  PIMTNSR  MraNISATION  CONTACTS 

Raiford  Gaffney,  Senior  Program 
Analyst  (202)  566-3161  (Not  toll-free). 
Fk«dT.G«ldba(|.|rn 

Cammiationer.  " /  :'i . 

[FR  Doc  90-28884  Filed  la-e-Jaofaenai^ 


Offics  of  Minfl  Suporvlsioil 
Appoiwlmsiii  of  r 


Notice  is  hereby  given  that  pursuant 
to  the  authority  ccmtained  in  section  6 
(d)(2)(B)  and  (fq  of  die  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Rnancial  Institutions  Reform. 


/  VoL  55.  No.  236 


FHda] 


Decembef  7.  leeo  f  Notices 


RaeoTwy  and  Snforeamant  Act  of  1968. 
the  Office  of  lluift  Supervision  has  do^ 
appointed  the  Resohition  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Association.  Las 
Vegas,  New  Mexico,  on  November  16, 

igga 

Dated:  December  4,  IWO. 

By  the  Office  of  Tlirift  Supervision. 
NadiiM  Y.  Wasliinston. 
Executive  Secretary. 
[FR  DocgO-28729  rUed  1Z-6-S0;  8:45  unj 


AppoMiMnt  Of  ConMrvator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(q  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for  San 
Jacinto  Savings  Association.  Bellaire. 
Texas,  Docket  Na  6321.  on  November 
3a  1980. 

Dated  December  4,  ISSa 

By  the  OCRce  of  Thrift  Supervision. 

Nadine  Y.  WasUagtoa. 

Executive  Secretary. 

(FR  Doc.  90-28730  Fded  12-6-SO;  8:45  am| 


AtaacoM  Savings,  a  F.SA: 
Appobitonant  of  Raealvar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(dH2HA)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Fmancial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1066, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Atascosa  Savings,  a  F5.B.,  Jourdanton. 
Texas.  Docket  No.  7258,  on  November 

saigga 

Dated:  December  4,  IQSa 

By  the  Office  of  Thrift  Supervision. 

Naifiiw  Y.  WssU^laa. 

Executive  Secretary. 

(FR  Doc  90-28722  FUed  12-^-ff):  8:45  am] 


Eqmtafala  Fadaral  Savlnga 
AppoiHbnaiil  ct  nacatvar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2MF)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amemled  by  section  301 


of  the  Financial  Institations  Reform, 
Recovery,  and  Enfbrcamant  Act  of  1066. 
the  Office  of  Thrift  Supervision  had  duly 
appointed  the  Resotutkn  Trust 
Cc«poratioR  as  sole  Receiver  for 
Equitable  Federal  Savings  Bank, 
Fremont  Nebraska,  Docket  No.  4379.  on 
November  16, 199a 

Dated:  December  4.  IQSa 

By  the  Office  of  Thrift  Supervision. 

NadbM  Y.  Waafaingtoo, 

Executive  Secretary. 

(FR  Doc.  90-28723  Filed  12-fr-flO;  8:45  am] 


Community  Fadaral  aavtoiga  Bank; 
Raplacamant  of  Conaarvator  WKh  a 
Raealvar  | 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
[¥)  of  section  5(dH2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Ffaiancial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1916,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Commimity  Federal 
Savings  Bank.  East  Mdine.  Illinois, 
Docket  No.  8784,  with  fiie  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  November  2, 1990. 

Dated:  December  4, 19901 

By  the  Office  of  Thrift  Supervisioa 

NadtasY.WasUngtoa, 

Executive  Secretary. 

(FR  Doc.  90-26716  Filed  1t-6-eO(  8:45  am] 
I  OOOE  S7a»«1-M 


RdaWtyFadaralSavlniaAaaoclation. 

'Mplaeamant  of  Cona^vvalof  WHh  a 

Hacaivar 


rConaarvalor 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F]  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1980.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  FideUty  Federal  Savings 
Association,  Galesbui:^  Illinois,  Docket 
No.  8608,  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  November  la  199a 

Dated  December  4. 1990. 

By  the  Office  of  Thrift  Supervision. 
NadheY.Waayagla^ 
BxecatJve  Secretary. 
(FR  Doc.  90-28n8  FUsd  la-e-OO;  8:45  am) 


rhat  Amartcan  Fsdanri  Savlnga  Bankt 
n^HBonwin  or  vonaarvwior  wnn  a 


I  wet,  I 


Notica  is  hereby  given  tfiat,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(dH2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  die  Office  of 
llu^ft  Supervision  duly  replaced  die 
Resolution  Trust  CorporaUon  as 
Conservator  for  First  American  Federal 
Savings  Bank.  Santa  Fe.  Nbw  Mexico 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
November  29, 199a 

Dated:  December  4, 1990. 

By  the  Office  of  Thrift  Supervision. 
NacfiiwY.Waafaingloa,  | 

Executive  Secretary.  ] 

(FR  Doc.  90-28717  Filed  12-8-90:  8:45  am| 


First  Fadaral  Savings  and  Loan 
Association  of  Laa  Vaga^ 
Appointmant  of  Raealvar' 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Tlirifl  Supervision  has  duly 
appointed  the  Resolution  "trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Las  Vegas,  Las  Vegas.  New  Mexico, 
Docket  No.  3100,  on  November  18, 1990. 

Dated:  December  4, 19S0. 

By  the  Office  of  Thrift  Supeivision. 
Nadine  Y.Wasfaingtoii, 
Executive  Secretary.  I 

112-6-40; 


(FR  Doc  90-28724  Filed ' 


&45  am] 


I  iarltaga  Fadaral  Savings  Bank  of 
Onnna!  Raplaeamant  of  Oonaarvator 
la  iiacaivar 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  S(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  196a  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resofaition  Trust  Corporatisn  as 
Conservator  for  Heritage  Fsderal 
Savings  Bank  of  Omaha.  Omaha. 
Nebraska  with  the  Resolatton  Trust 
Coiporatioa  as  sole  Receiver  for  tte 
Association  on  November  15, 199a 


Dated  December  4, 199a 
By  the  Office  of  Thrift  Supef<->sioB. 
NadBne  Y.  Washingtoo. 

Executive  Secretary. 

{FR  Doc  90-28718  Filed  12-«-fl0c  8(46  am) 


HtawaOia  FMBral  Savings  Assodaflon; 

Raplaeamant  of  Conaarvator  With  a 
Racafvar 

Notice  is  hereby  given  that  pursuant 
to  the  autbority  cootained  in  subdivision 
(F)  of  section  5{d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Fmancial 
Institutioos  Reforsn.  Recovery  and 
Enforcement  Act  of  lOea  the  Office  of 
Thrift  Supervision  didy  replaced  the 
Resolution  Trust  Coiporatioo  as 
Conservator  for  The  Hiawatha  Federal 
Savfaigs  Association,  Hiawatha.  Kansas. 
Docket  No.  8770,' with  the  Resohition 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  November  16. 1990. 

Dated  Decembef  4. 1990. 

By  the  OfRce  of  Thrift  Supervision. 
NadiaaY.Washinglao. 
Executive  Secretary. 
(FR  Doc.  90-28725  FUed  12-6-90: 8:45  am] 
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Nassau  Savings  and  Loan  Asaociatioa, 
F,A^  Raplacamant  of  Coraervator  Witt) 
a  Raealvar 

Notice  is  hereto  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  oTthe  Financial 
Institutions  Refoftn,  Recovery,  and 
Enforcement  Actof  1989.  the  Office  of 
Thrift  Supervision  duly  refriaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Nassau  Savings  and 
Loan  Association.  FA,  Brook^  New 
York.  Docket  No.  8809,  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  AssociatioB  on 
November  16. 199a 

Dated  Daceabei^^  mbb. 

By  the  Office  of  llirift  Saparvisioii. 
Nadine  Y.Wasfti^ha, 
Executive  Secteturf. 

(FR  Doc  oa-OTao  Piled  U-e-OOt  094S  anf 
■uaia  coot  sTss^Mi 


Pariah  fadaral  Savings  and  Loan 
Aaaodatton;  Raplaeamant  of 
Conaarvator  WNti  a  Raealvar 

Notice  is  hereby  given  that  pursuant 
to  the  aathortty  contained  in  snbdivisioii 
(F)  of  section  5(d)(2)  of  the  Home 
Owner's  Loan  Act  of  1939,  as  amended 
by  section  361  of  Ae  Pfannciaf 
InstitDtioas  Refonn,  Recovery  and 
Enforcement  of  1966,  Ae  Office  oriMft 
Supervision  duly  replaced  the 
Resolution  Trust  CorporatioB  as 
Conservator  for  Parish  Federal  Savings 
and  Loan  Association.  Denham  Springs. 
Louisiana  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  November  29, 1990. 

Dated  December  4. 1990. 

By  the  Office  of  Thrift  Supervision. 
NmBdo  Y.  WasUi^taB, 
Executive  Secretary. 
(FR  Dec  90-28728  Filed  12-e-eOr  ft46  am] 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Resource  Savings  Association.  Denison. 
Texas,  Docket  No.  0033.  on  November 
iai990. 

Dated  December  4, 199a 

^  the  Office  of  Thrift  SeperviakM. 
Nadine  Y.  WaririqUoB. 
Executive  Secretary. 
(FR  Doc  90-28731  FQed  t2-6-80c  8:45  MB) 


Sacurity  Fadaral  Savlnga  Bank; 
Rspiacawswt  of  Consarvalor  With  a 
Racahfar 

Notice  is  hereby  pven  that  porsoant 
to  the  authority  contained  in  subsection 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervisioo  dely  rqilacad  the 
Resolutioo  Trust  Corporatioa  for 
Secaritjr  Federal  Sevii^  Bs^ 
Carisbad,  New  Mexka  Naar  Mexico. 


Ilod(alNsi88t3;sSfthi « 

Trust  Corporation  as  sole  Receiver  for 
the  Association  on  November  la  198a 
Dated:  December  4,  lOOa 
^  tha  Offica  of  Thrift  Sepeniaioa. 
NadfawY.WaaUaglaB. 
Execatir^Secnluiy, 
(FR  Doc  90-28727  Flfod  12-»40t  8;4S  Mil 


SunStatatasJagsi 

Aaaodatton,  FAA.; 
Conaarvatot  With  a  Raealvar 

Notice  is  hereby  given  that  pnTsuant 
to  the  audiority  matained  tn  aubtfivWoo 
(F)  of  sectkm  5(<Q{2)  of  the  Hoaic 
Owners'  Loan  Act  of  ms,  as  amended 
by  section  301  of  the  Flsaecial 
Institutions  Refbon.  Recovery  and 
Enforcement  Act  oflOOa  the  OfBce  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Sun  State  Savings  and 
Loan  Assodation.  F.S^.  Scottsdale. 
Arizona,  with  the  Resolution  Trust 
Corporation  as  s<rie  Receiver  for  the 
Assodation  on  November  29, 19ia 

Dated  December  4. 199a 

By  the  Office  of  Thrift  Supervisioa 

NaiBBaY.Waayii^aB. 

Executive  Secntary. 

(FR  Doc  90-28728  FUed  12-ft-OO:  8:45  am) 
iooocs7a»4v« 


SL 

Aaaodatton;  RaptoeaaMni  of 

Conaarvator  With  a  Racahrar 

Notice  is  hereby  given  that  pursuant 
to  the  authwity  contained  in  subdivision 
(F)  of  sectioB  5(dX2)  of  the  Hone 
Owners'  Loan  Act  of  19S3,  as  amended 
by  section  301  of  the  Financial 
Institutioos  RefoTBi  Recovery  and 
Enforcement  Act  of  MBa  ttie  Office  of 
Thrift  Supervision  dul^  replaced  the 
Resolution  Trust  Corporatioo  as 
Conservator  for  St  Charles  Federal 
Savings  Assodation,  St.  diaries. 
Illinois,  Docket  Na  672a  wMi  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  tha  Assodation  oo 
November  29, 1996. 

Dated:  December  4. 198a 

By  the  Office  of  Ihrift  Supervision. 

"  " TTnliii 

Executive  Secretary. 

(FR  Doc  90-28721  PBed  t2-a-aoe  8945  ami 
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Fedwal  Itogbter  /  Vol  S5.  Na  236  /  Fttday.  December  7.  19Q0  /  Sunghlne  Act  Meettegs 


Ttm  yctfan  of  lh>  fgpBm.  REGISTER 
oonWns  notfcM  of  nwcVngs  piMshcd 
under  the  "Qovenment  In  dc  Sunshine 
Act  (Pub.  L  94-409)  5  U.&C  552b(e)(3). 


UA  COMUMCR  MooucT  SAnrv 


tum  and  oati:  2:00  {MIL,  Tuesday, 
December  11, 1980. 

LOCATMIC  Room  556,  Westwood 
Towers,  5401  Wettbard  Avenue, 
Bethesda,  Maryland. 

tTATUtrOpen  to  the  public. 

MATTIM  TO  H  COWWUUWDC  Reloadable 

Tube  Aerial  Shell  Fireworks. 

The  staff  will  brief  the  Commissian  on 
a  notice  of  proposed  rulemaking 
concerning  certain  reloadable  tube 
aerial  sheU  fireworks  devices. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call:  301- 
492-S709. 

CONTACT  MRSON  FOR  AOOfTWNAL 

WPORMATiOit  Sheldon  D.  Butt*.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Betheeda.  Md.  20207. 3Ol-402-68Oa 

Datad:  Decunber  4, 199a 
8haldaaO.Batts, 
Deputy  Secntary. 
(FR  Do&  90-20886  Filed  12-VSO;  1:39  pm] 


;  AND  DATC  10:00  ajn.  (Omtinue  at 
2:00  p jn.  if  necessary),  Thurvday, 
December  13, 199a 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

•TATUi:  Open  to  the  Public. 
mattowtoi 


t  FY  91  Operating  Plan 

The  Commission  will  consider  issues 
rekted  to  the  Operating  Plan  for  Fiscal 
year  1901. 

Z  Art  Matertah  LabeHng 

The  staff  will  brief  the  Commissitm  ob 
proposed  guidelines  and  criteria  for 
assessing  chronic  hazards  under  the 
Federal  Hazardous  Substances  Act  as 
required  by  the  Labeling  of  Hazardous 
Art  Materials  Act 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  ObIL*  301- 
49^4700. 


iNTORMATtON;  aieldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave^ 
Bethesda,  Md.  20207^  301-482-680a 

Dated:  December  4, 199a 
ShaMoo  D.  Butts, 

Deputy  Secretary.  '?  '  • 

(PR  Doc  90-28887  File4 12-5-90;  1:39  pm] 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  Is  hereby  given  that 
at  2:30  p  jn.  on  Tuesday,  December  11, 
1990,  the  Federal  D^Msit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(e),  (cK8).  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  Title  5,  Uhited  States  Code, 
to  consider  the  foilowing  matters: 

Suaunary  Agenda    ' 

No  substantive  diaciission  of  die 
following  items  is  anticipated.  These 
matters  wiU  be  resdved  wi&  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  itemlie 
moved  to  the  discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tennination-of-insufance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  depository 
institutions  or  officors,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the 
affairs  thereof: 

Names  of  persona  and  names  and  locations 
of  depository  institutians  authmized  to  be 
exempt  from  disdosun  pnrauant  to  the 
provisiona  of  nibsactiena  (cH6),  (cM^  and ;.  ;'> 
(cXOHAMii)  of  the  "Government  in  the 
Sonsliine  Act"  (S  U.S.C  552b  (cK6).  (cN8).  and 
(cM9MAMil)). 

NolK  Some  matters  falling  wtdiin  this 
cateyory  may  be  placed  on  the  discussion 
agenda  without  furdur  public  notice  if  it 
becomes  likely  that  sii>stantiv»  discussion  of 
those  matters  will  ocG^  at  tiie  meeting. 

Digcuaaion  Agenda' 

Personnel  action*  regarding 
appointments,  promotions,  • 
administrative  pay  increases,: 


reassigmnents,  retirements,  separations, 
renovalsi  etc.:  | 

■_  Names  of  employees  authorized  to  be 
exempt  irom  disclosure  punniant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Suashine  Act"  (5 
U.S£.  552b  (c)(2)  and  (c)(6]9. 

Matters  relating  to  the  possible 
dosing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disdosvre  pursuant  to  the 
provisions  of  subsections  (c)(8),  (c](g)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  die 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(cM9)(AMii).and(cH9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-l7th  Street, 
N.W.,  Washington,  DC  ^ 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinsoli,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813.  I 

Dated:  Decembn  4, 19901 
Federal  Deposit  Insurance  Corporatioii. 
Heyia  L.Koonam, 
Execattye  Secretary. 
(FR  Doc.  90-28836  Filed  12>ft-90;  9:50  am] 
teOBeSTM^VN         I 


Notice  of  Agency  Meetftig 

Pureuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U3.C  552b),  notice  is  hereby  given  that 
die  Federal  Deposit  Insurance 
Corporation's  Board  of  Directon  will 
meet  in  open  session  at  2:00  p jn.  on 
Tuesday,  December  11, 1990,  to  consider 
the  following  ma  tten: 

Summary  Agenda 

J'  No  subatantive  discussion  of  the 
following  items  is  anticipated,  llese 
matten  will  be  resolved  with  a  sin^e  . 
vote  unless  a  member  of  the  Board  of  , 
Directon  requests  that  an  itraa  be 
moved  to  the  discussioa  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of>the  Corporatfon 
and  by  officen  of  die  Qwporation 
pursuant  to  authority  delegated  by  the 
Board  of  IMrectors. 


Piscuasion  Agenda 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  325  of  the 
Corporation's  rules  and  rt^atiohs, 
entitled  "Capital  Maintenance,"  widdti 
amendments  would  ensure  that  limits 
are  placed  tm  the  amiotant  of  pitfchased 
mortgage  servicing  rights  that  State 
nonmember  banks  and  savings  . 
associations  can  recognize  for     ■ 
regulatory  capital  purposes. 

Memorandum  and  resolution  re: 
Proposed  amendment  to  die 
Corporation's  rules  and  regulations  in 
the  form  of  a  new  Part  334,  entiUed 
"Conti-acts  Adverse  to  Safety  and 
Soundness  of  Insured  Depository 
Institutions,"  which  would  implement 
section  225  of  the  Financial  Instituticms 
Reform,  Recovery,  and  Enforcement  Act 
of  1986  by  prescribing  regulations  to 
prevent  any  d^rasitory  institution 
insured  by  the  Corporation  from 
contracting  for  goods,  products  or 
services  in  a  way  that  would  adversely 
affect  die  safety  and  soundness  of  ttiat 
institution. 

Memorandum  re:  Agreement  between 
the  United  States  and  Republic  of  die 
Federated  States  of  Micronesia. 

FDIC  stiidy  of  die  feasibility  of 
establishing  a  risk-based  deposit 
insurance  premium  rate  structure. 

Corporation's  1991-1992  Business 
Plan. 

The  meeting  will  be  held  in  the  Board 
Room  on  die  sixUi  floor  of  the  FDIC 
BuUding  located  at  550 17di  Street.  N.W^ 
Washington,  D.C 

Requeste  for  furthor  information 
concerning  die  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  die  Corporation,  at  (2021 
898-3813. 

Dated'  December  4, 190a 
Federal  Deposit  Insurance  Corporation. 
HoylaLRobfaiKn. 
Executive  Secretary. 

[FR  Doc  90-28837  Filed  U-5-00;  9-.S0  am] 
aiUMa  COM  S714-»MI 


Notice  of  Agem^  Meeting 

Punuant  to  the  provistons  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  diat 
at  2:02  p.m.  on  Tuesday,  December  4, 
199a  die  Board  of  Directon  of  die 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consitter  the 
following: 

Matters  relating  to  die  probable  failure  of 
cettatai  taisured  bttdcs. 

Ra^oommendatioiis  oencemtaig 
adminiatrathre  enforcement  praceedii^s. 


Recommendation  regarding  assistance 
agreements  widi  depository  institutians. 

Matters  relating  to  die  Corporation's 
corporate  activities. 

In  calling  the  meeting,  die  Board 
determined,  on  motion  of  Director  CC 
Hope.  Jr.  (Aiipointive),  seconded  by 
Director  Robert  L  Qarice  (CcmptroUer 
of  die  Currency),  concurred  to  by  Vice 
Chairman  Andrew  C  Hove,  Jr..  Director 
T.  Timodiy  Ryan,  Jr.  (Office  of  TTirift 
Supervision),  and  Chairman  L  V^^lliam 
Seidman,  that  Corporaticm  bustoess 
required  ite  consideration  of  die  matten 
on  less  than  seven  days'  notice  to  the 
public;  diat  no  eaiiier  notice  of  die 
meeting  was  practicable;  that  die  public 
interest  did  not  require  consideration  of 
the  matten  in  a  meeting  open  to  public 
observation;  and  that  the  matten  could 
be  considered  in  a  closed  meeting  by 
audiority  of  subsections  (cK2),  (c)(4), 
(c)(8).  (c)(8).  (c)(9)(A)(U).  and  (c)(9)(B)  of 
the  "Government  to  the  Snnshtoe  Act" 
(6  UAC  552b(c)(2),  (c)(4),  (c)(8),  (c)(8), 
(cJ(9)(A)(ti),  and  (c)(9)(B)). 

The  meeting  was  held  to  die  Board 
Room  of  die  FDIC  Building  located  at 
550 17di  Street  NW.,  Washington,  DC 

Dated  December  5, 199a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  LRobiaaoo. 
Executive  Secretary. 
[FR  Doc.  90-28888  nied  12-5-90;  2«2  pm] 

■  ^^^a^»  w9  w^^^ww^^^ 


nOCRAL  RCSIRVI  tVtTEM  BOARD  OP 
QOVBRNORt 


E  AND  DATC  10«0  a.nL.  Wednesday, 
December  12, 1990. 


:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20di  and  21st  Sheets, 
N.W.,  Washington,  D.C  20551. 
STATUS:  Open. 

MATTIRS  TO  Bi  CONSIDCRIO: 

Summary  Agenda 

Because  of  their  routme  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matten  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requeste  diat  an 
item  be  moved  to  the  discussicm  agenda. 

1.  Cost  (rf  Federal  Reserve  notes  in  1991. 

2.  Proposed  1991  Federal  Reserve  Bank  of 
8L  Louis  Employee  Salary  Structure 
Adjustments. 

3.  Proposed  1991  Federal  Reserve  Bank  of 

MinneapoUs  Employee  Salary  Stractur* 
Adjustments. 

4.  ftoposed  amendments  to  die  Board's 
Rules  Regarding  Delegatioa  of  Audiority  to 
delegate  to  Federal  Reserve  Banks  audiority 
to  approve  issuance  and  redenqition  of 
capital  notes,  and  faivcstmeat  in  bank   "  • 
premises,  by  State  nmnber  banks. 


8.  Deterailuatioo  with  reapaot  to  Germanr 
under  die  Mmary  Dealers  Act  of  1986. 

Discussion  Agenda 

6.  Proposed  1991  Federal  Reserve  Bank 
budgets. 

7.  Any  items  cairled  forward  from  a 
previoualy  annonnoed  meeting. 

Note:  This  maettng  will  be  recoided  for  die 
benefit  of  those  unable  to  attend  Cassettes 
will  be  available  for  Ustming  in  die  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  IB  per  cassette  by  callim 
(202)  452-3061  or  1^  wridng  to: 

Freedom  of  biformattaa  Office.  Board  o! 

Governors  of  die  Federal  Reserve  System. 
Washington.  DXl  20651 


CONTACT  I 

MRDRMATION.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated  December  5, 19ga 
)«iiiifar).)ohnsaa. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-28862  nied  12-5-90: 11.10  am] 


Governors. 


Board  of 


>  OATK  Approximately  11:00 
ajn.,  Wednesday,  December  12, 199a 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLAO:  Marxtoer  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20di  and  21st  Streets, 
N.W.,  Washington.  D.C  20651. 
tTATUK  Qosed. 
MATTIRS  TO  M  CONSIDtRIO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents,  and 
salary  acdms)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  fbnvard  from  a 
previously  announced  meeting. 


CONTACT  I 

NIPORMAIIUN.  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p  jn.  two  bu^ess 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  sdieduled 
for  die  meettog. 

Dated  December  5, 199a 

Associate  Secretary  of  the  Board. 

[PR  Doc  90-98863  Filed  U-6-90t  ll.'lO  am] 


DATi:  lliutsday,  December  13,  IQOa 
nJkCK  Commissionen'  Conference 
Room.  11555  Rockville  Pike,  RockviUe. 
Marjdand.    ■. 

STATUS:  Open. 


\i  nil 
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UMI 
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MATmSTOI 


Thunday,  December  19 

9900  aon. 
PBriodic  Meeting  with  Advisonr  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting) 
10:30  ajn. 
Afflmation/Diacusaioa  and  Vote  (Public 

Meeting) 
•.  Ptaw)  Rule.  Part  20— Reviaed  Standards 
for  Protectitm  Against  Radiation 
(Tentative) 
MolK  Affirmation  sessions  are  initially 
schedoM  and  announced  to  the  public  on  a 
time  reserved  basis.  Supplementally  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  Itema  are  identified  and  added 
to  the  meeting  agenda.  If  there  ia  no  specific 
subiect  hated  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commiaaion  vote  on  diia  date. 

To  verify  the  Status  of  Meetings  Call 
(Reoonfing)— (301)  492-0292 
CONTACT 

1661. 

Dated:  December  S.  198a 
WimaBM.Hffl.lr., 
Offke^lheSeaetary. 
|FR  Doc  90-28859  r>led  12-<5-«9t  1^8  pm] 


William  HHl  (301)  492- 


Frlday 
Dectmber  7,  1990 


Part  II 


Department  of 
Agriculture 


Forest  Servfct 


36  CFR  Part  223 

Forest  Servics  Timber  Sale  Contract 
nnancial  Initiatives;  Notice,  Rnai  Rule, 
Proposed  Rule  and  Notice  of  Proposed 
Policy 


Federal  Register  /  Vol.  55.  No.  236  /  Friday.  December  7.  1990  /  Notices 


DEPARTMENT  OF  AQRICULTURF 

Foceet  Service 

Timber  Sale  Contracting  Initiatives 

Aamcv:  Forest  Service,  USDA. 

ACTKM:  Notice:  summary  of  rules  and 
policies  published  in  this  Part  II. 


r.  In  response  to  law  and  the 
requirements  of  sound  business 
management,  the  Forest  Service  has 
identified  a  number  of  objectives  and 
actions  it  needs  to  accomplish  to  deter 
speculation  and  prevent  default  and. 


thus,  ensure  orderly  sale  and  harvesting 
of  National  Forest  System  tindber.  Tlds 
Part  n  contains  three  Forest  Sovice 
documents  which  address  these 
objectives — a  Hnal  rule  establiahing 
market-related  contract  term  additions; 
a  proposed  rule  to  revise  downpayment 
and  periodic  payment  requirements;  and 
a  proposed  policy  to  establish  additional 
financial  security  measures  oa  timber 
sale  contracts  to  protect  the 
Government  from  damages  arising  Erom 
default.  To  assist  reviewers  in 
understanding  the  relationship  between 
the  dociunents  and  how  they  would 


contribute  to  achieving  the  agency's 
broad  objectives,  the  Forest  Service  has 
prepared  a  chart  that  appears  at  the  end 
of  this  notice  showing  the  objectives, 
actions,  and  codifications  of  the  three 
documents.  This  chart  is  pirovided  for 
information  only. 

rom  FURTHER  INFORMATIOli  CONTACT: 
Allan  McCombie,  Timber  Management 
Staff  (2300),  Forest  Service,  USDA,  P.O. 
Box  90090,  Washington,  DC  200gO-60ga 
Telephone:  (202)  447-6862^ 

Dated:  October  3,  IQSa 
George  M.  Leonard, 

Associate  Chief. 


Chart  of  Changes  to  Timber  Sale  Finandal  SecuRrrv  Procedures 


ObjocUve/BeneM  o(  Action 


Codification 


DocuntSnt 


fiwwnuni  bid  QuaianlM 
5  to  10  pareoni  of  adver- 


2.  Changa  procadura  fw  datannina- 
don  01  damagaa  tor  purehaaafa 
Mtoe  to  honor  bid  and  conaunv 
MWla  tha  oontrecl 

3.  Ramova  SSOO,000  cap  on  par- 

tormanoa  borwii.  Tha  mininwn 
bond  wit  ba  10  parcant  of  bid 


4.  Oiaconlinua  dtocount  tsst  in 
waatam  R-S  and  R-S  national 
lores  Is,  aRow  dkcounllng  sar> 
vKawida  undar  cartam  conoHxma. 

5.  Incraaaa  downpaymant  amount 
to  10  pareant  of  adwarSaad  valua 
plua  20  parcant  of  bid  pramium. 

6.  cnanga  basis  of  ralaaas  of 
downpeymanl  front  25  parcartt  of 
volume  ramovad  to  25  parcant  of 
stumpege  value  charged. 

7.  Gtsnl  diiaf  authority  to  axtand 
fatanuon  of  down  payment 

8.  Incraase  midpoint  payment  to  35 
percent  of  total  contract  value  or 
50  percent  of  bid  premium, 
whenever  ia  gfeatar. 

9.  Require  addNionat  partodto  pay- 
ment to  equal  75  paiceni  of  bid 
vakie  on  longer  ooiMatla. 

10.  Providea  a  mecheniaiii  (or  con- 
tract torm  addNton  wtian  a  drasSc 
reduction  in  wood  product  prioaa 
hea  oocunad. 


Providea  graalar  inoentive  to  high  bidder  to 
execuM  contract  Enauraa  financial  ability 
of  potontlal  purchasera. 

Dator  apecutoSve  biddtog:  asseas  damages 
on  actual  raaaia  basis;  snsure  that  tiidder 
in  inadvertent  breach  ia  charged  actual 
damagea;  provide  for  uniform  treatment 
for  tM  faiuraa  to  complete  contracts. 

Eneurea  equal  treatnwnt  of  performance 
bonda  on  aH  sales.  Deter  specuMon  by 
ncreaaing  capital  requirements,  providea 
addUional  security  (or  default  collection, 
Incraasas  finafKiai  ability  screening  pro- 
spective porchasers. 

EKminetee  needtoss  benefit  given  reduced 
sale  vohimaa  on  affected  forests.  Pro- 
videa an  administrative  mechanism  to 
alow  dtocounUng  when  in  public  Interest 

Etminaiea  adminiatfative  oomptanty  of  cal- 
culaKon;  providea  addttonal  aacurtty. 

Makea  requirement  uniform;  bases  release 
on  value  (raoaipis)  which  is  better  protec- 
Son  lor  government 

Oalan  spaculattort;  Increaaea  government 
financial  sacuri^  and  collection  potential. 

Providee  (or  orderly  henraet  evenftow  of 
receipts.  Increased  financial  security. 


Providee  (or  orderly  heivest  evenftow  of 
rsceipta,  Increaaed  financial  security. 

PadRaies  onlarly  harveat  and  averta  eon- 
tract  defaults. 


RSH  2409.18.  Sac.  56.4.  (Foreat 
Service  Handbook). 

PSH   240e.1S,   See.   73.   (Forest 
Servtoa  Handbook). 


RSH  2409.18.  Sac.  64.1.  (Foreat 
Service  Handbook). 


Proposed  policy;  financW  security  of  NFS 
tmber  sale  contracts. 


y;  financW 
ontracts. 


Proposed  poBcy;  financW  security  of  NFS 
timber  sale  contracts. , 


RSH  2409.18.  Sec.  64.4.  (Forest 
:  Senrice  Handbook). 


36  CFR  223.48. 


35  CFR  223.48 


policy;  finandiBl  security  of  NFS 
sale  contracts- 


Proposed  (Wlicy;  financU  security  of  NFS 
timber  sale  contracts.  | 


Proposed  rule;  Downpafment  and  Pertodto 
Payments. 


Proposed  rule; 
Payments. 


and  Periodto 


3B  CFR  223.49. 
3SCFR223J0. 

3B  CFR  223.60. 


Proposed  rule;  Downpaymerrt  and  Periodto 

Payments. 
Proposed  rule;  Downpefment  and  Periodic 

Payments. 


i 


CFR  223.62. 


Proposed  nde; 
Payments. 

Final  nile;  Marfci 
dHion. 
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RINI 


Addttiona 


Contract  Tana 


amncy:  Forest  Service,  USDA. 
action:  Final  ruTe. 


*:  This  final  rule  adopts  a 
mechanism  for9>anting  extensions  of 
National  Forest  System  timber  sales 
contracts  during  adverse  maiiet 
conditions.  The  ihtended  effect  is  to 
have  in  place  an  administrative 
mechanism  for  respcmding  to  any  future 
downturns  in  the  forest  products  maricet 
that  will  enaUe  purchasers  to  fulfill 
Uieir  contract  obligations  without  undue 
financial  hardship  and  that  will 
facilitate  continuation  of  the  orderly 
harvest  and  payment  for  National  Forest 
timber. 

BWCnvi  OATB  This  rule  is  effective 
January  7, 1991. 

ra«  RMTMER  mrORMATION  contact: 
AHan  B.  McCombie.  Timber 
Management  Staff.  Forest  Service. 
USDA.  P.O.  Box  geORO.  Washington.  DC 
20090-8090,(202)475-3757. 


Background 

Prior  to  1980,  purchasers  of  National 
Forest  timber  defaulted  very  few  timber 
sale  contracts.  Cyclic  fluctuations  in 
fwest  products  markets  occurred  but 
were  of  comparatively  short  duration 
and  limited  impact  Prior  to  1980.  Forest 
Service  timber  sale  contract  terms  were 
of  a  longer  duration  and,  thus,  were  able 
to  overiap  the  market  price  cycles.  Prior 
to  1980,  it  also  was  believed  that  the 
long-term  projection  for  forest  products 
prices  indicated  a  continuing  trend  of 
price  increases.  Therefore,  under  those 
circomstances,  a  purchaser  could 
usually  sdiedule  a  sale's  harvest  for  a 
time  when  the  markets  were  good  or 
were  at  least  good  enough  that  the 
purchaser  would  not  kne  more  money 
operating  a  sale  than  would  be  lost  in  a 
default 

(fowever.  beginning  in  1980,  the  forest 
products  maricet  began  a  serious  and 
dramatic  decline,  leaving  a  large  number 
of  purchasers  with  timber  tales  bid  at 
prices  far  higher  than  the  market  was 
lHli)ging. 

m  response,  the  Chief  of  the  Forest 
Service  granted  timber  sale  contract 
extensions  in  1080, 1981. 1982.  and  1983 
based  oa  findfaigs  of  substantial 
overriding  public  interest  The  intent  (rf 


ttiese  extensions  was  to  provide 
purchasers  additional  contract  time  unHt 
the  maritets  improved.  Unfortunately, 
the  adverse  market  conditions 
continued.  Faced  widi  the  likeUhood  of 
massive  droits  and  attendant  advene 
economic  impacts  on  industry  and 
dependent  communities.  Congress  totA 
emergency  actitm  and  enacted  the 
Federal  Umber  Contract  Payment 
Modification  Act  (18  US.C.  818).  This 
act  allowed  purchasers  of  Federal 
timber  to  return  certain  sales  to  the 
Government  upon  payment  of  a  "buy- 
out charge"  and.  thus,  avoid  default 
Both  the  Congress  and  the 
Administration  viewed  this  legislation 
as  an  extraordinary  measure  to  respond 
to  a  one-time  crisis  and  recognized  the 
need  to  develop  a  mechanism  to  avoid 
such  a  crisis  in  the  future. 

On  November  6, 1987  (52  FR  43020), 
the  Forest  Service  published  a  proposed 
rule  to  establirii  procedures  imder  the 
Federal  Timber  Contract  Payment 
Modification  Act  for  extending  contract 
termination  dates  in  response  to  adverse 
conditions  in  the  timber  market  This 
rule  was  published  as  part  of  a  laiger 
proposal  that  included  rules  for 
implementing  the  periodic  payments  and 
downpayment  procedures  as  required 
by  the  Federal  Tunber  Contract 
Modification  Act  lliis  final  rulemaking 
deals  only  with  procedures  for 
extending  contract  term*.  A  new 
proposed  rule  for  periodic  payments  and 
downpayments  is  set  out  in  this  part  as 
a  separate  ndemaking. 

Experience  has  shown  the  market 
declines  necessary  to  cause  a  mariiet- 
related  contract  term  addition  generally 
coincide  with  national  economic 
recesstotSs  and  are  indicative  of 
substantial  economic  dislocation  in  the 
wood  products  industry.  Such  economic 
distress  broadly  affects  conunimity 
stability  and  the  ability  of  industry  to 
supply  construction  himber  and  other 
products  for  public  use  and  tiireatens 
the  maintenance  of  plant  capacity 
necessary  to  meet  future  needs  of  the 
Nation  for  wood  products  from  domestic 
sources.  Accordin^y.  in  order  to  insure 
the  retention  of  a  viable  established 
industry  capable  of  supplying  the  wood 
fiber  needs  of  the  public  for  housing  and 
other  products,  the  Chief  of  the  Forest 
Service  has  determined  that  if  there  is  a 
drastic  reduction  in  wood  product  prices 
sufficient  to  trigger  die  market-related 
contract  term  addition  being  adopted  by 
this  rule,  it  would  be  in  the  substantial 
overriding  public  interest  to  extend  the 
contract  term  (38  CFR  223.11S(b)i 

The  finding  that  tiie  overriding  public 
interest  would  best  be  served  by  die 
contract  tenn  addition  in  tlie  event  of 
such  a  drastic  maricet  decline  is  based 


on  die  foUewhig.  Rrst  contract  term 
additioo  would  help  avoid  financial 

hardship  on  pwdMsers  and  ensure  diet 
die  federal  government  will  receive 
payments  due  from  purchasers  by 
reducuig  die  likelihood  of  default 
Second,  by  redudng  die  HMihood  of 
default  a  contract  term  addttion  would 
help  ensure  diat  receipts  to  States  and 
counties  from  timber  sales  are  not 
adversely  affected.  Additionally, 
contract  term  addition  would  help 
promote  stability  in  die  wood  products 
industry.  This  hi  turn  would  he^  ensure 
community  stability,  competition, 
employment  investment  productivity, 
innovation  and  die  ability  of  United 
States-based  enterprises  to  compete 
widi  foreign-based  enterprises  in  bodi 
domestic  and  export  maricets. 

A  maricet-related  contract  term 
addition  cannot  be  granted  to  contracts 
previously  extended  under  the  Multi- 
Sale  Exten^n  Policy  pursuant  to  die 
Federal  Timber  Contract  Payment 
Modification  Act.  The  Federal  Timber 
Contract  Payment  Modification  Act  16 
U.S.C.  818(b)(1),  prohibits  any  additional 
extensions  for  timber  sale  contracts  bid 
prior  to  January  1. 1982. 

Under  the  proposed  rule,  die  agency 
proposed  to  use  various  producer  price 
indices  prepared  by  the  Dqiartment  of 
Labor  and  Bureau  of  Labor  Statistics  to 
determine  whether  a  drastic  reduction  in 
wood  product  prices  has  occurred 
Under  the  proposal  eacJt  producer  price 
index  would  be  adjusted  to  a  constant 
dollar  base  through  division  by  the 
Biveau  of  Labor  Statistics— All 
Commodities — ^Producer  Price  Index. 
Commodity  Code  00000000.  Producer 
price  indexes  would  be  assigned  by 
Forest  Service  region  or  subregion  as 
follows: 


Rocky  Mountain  (2)_ 

Southwestern  (3)— 

mtermountaln  (4) 

Pacific  SouSiwaal  (8)- 
Padfic  Norihweat  fSt: 


Ottwr  Species, 

Oraaaad. 
Other  Spades, 


SoMS«em(8): 
rnmamy 
HaPdwoodNF^ 


NTs, 
Easlam(g|: 


Other 
Oreased. 

Douses  Fir, 

Oewr 


081103 
081103 
081109 
081103 
081103 

081101 
081103 

0812 

081  toe 
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Regional  Foresten  for  those  Regions 
with  more  than  one  producer  price  index 
to  be  used  for  each  National  Forest. 

Under  the  proposed  rule,  the  Forest 
Service  would  conclude  that  a  drastic 
reduction  in  wood  product  prices  has 
occurred  where,  for  two  or  more 
consecutive  calendar  quarters  after 
ioontract  award,  the  applicable  adfusted 
index  is  less  than  80  percent  of  the 
average  of  such  adjusted  index  for  the  4 
highest  of  the  8  calendar  quarters 
inunediately  prior  to  the  initial 
qualifying  quarter. 

If,  witmn  the  contract  period  there 
were  two  consecutive  qualifying 
quarters,  the  Forest  Service  upon  the 
purchaser's  written  request,  would  add  1 
year  to  the  contract's  term;  and  for  each 
additional  consecutive  qualifying 
quarter,  the  Forest  Service  would  add  an 
additional  3  months  to  a  contract's  term. 

Under  the  luoposed  rule,  the  amount 
of  time  that  could  be  added  to  any 
omtract  term  as  a  result  of  a  market- 
related  contract  term  addition  would  be 
limited  to  (1  j  no  more  than  twice  Uie 
'  original  contract  length  or  (2)  a 
maximum  of  3  years,  whichever  is  less. 
The  proposed  rule  contained  an 
additional  limitation  on  granting  term 
addition  that  no  contract  period  could 
exceed  10  years. 

Where  a  contract  was  lengthened  as  a 
result  of  market  conditions,  any  periodic 
payment  dates  of  the  contract  would  be 
recalculated  by  the  Forest  Service,  if 
requested  by  the  purchaser. 

If  a  contract  included  timber  subject 
to  rapid  deterioration,  such  as  salvage 
timber,  or  if  it  were  necessary  for 
another  reason  to  require  that  included 
timber  be  removed  early  in  the  contract 
period,  the  contract  would  specify  an 
eariy  removal  date  for  the  applicable 
timber.  In  addition,  other  contract 
provisions,  such  as  diose  api^ying  to 
timber  cut  during  road  constructioii, 
could  specify  when  the  timber  must  be 
removed. 

In  these  cases,  if  such  specified  timber 
was  not  removed  by  the  contractual 
removal  date,  significant  damage  could 
occur  to  National  Forest  resources.  In 
the  event  such  timber  was  not  removed 
by  the  contract  removal  date,  the 
proposed  ml,-}  provided  that  die  Forest 


Service  would  not  esctend  the 
contractual  removal  dates  under  the 
market-related  contract  term  addition 
procedures. 

Response  To  Pol^  Comments 

The  comment  period  on  the  proposed 
rule  closed  January  5, 1988,  but  was 
subsequently  extended  to  February  19, 
1988  (S3  FR  519).  The  majorify  of  the  27 
comments  received  were  related  to 
downpayment  and  periodic  payments. 
Thirteen  respondents  addressed  the 
maricet-related  contract  term  addition 
proposal.  The  13  comments  came  from 
private-citizens  (2),  timber  purchasers 
(6),  timber  purchaser  associations  (4). 
and  the  USDA  OfRoe  of  Inspector 
General  (1).  Seven  of  the  comments 
came  for  the  Northwest,  two  from  the 
Intermountain  area,  and  four  from  the 
East. 

The  following  summarizes  the  major 
comments  and  suggestions  received  and 
the  agency's  response  to  these  in  the 
final  rule.  i 

Comments  ' 

Fifty-four  percent  of  the  respondents 
expressed  support  lor  the  market-related 
contract  term  additions  proposal  either 
in  its  entirety  or  with  suggested 
modifications  to  strengthen  it  The 
remaining  46  perceat  dUd  not  support 
any  part  of  the  proposal. 

Three  respondents  objected  to  the 
language  that  distinguished  between 
contracts  with  road  construction  and 
those  without  road  construction.  The 
Department  agrees  there  is  no  need  for 
this  distinction  and  has  revised  the  role 
accordingfy. 

Four  respondents  felt  the  jHoposal 
would  lead  to  specelative  bidding.  The 
primary  reason  given  was  the  belief  that 
because  the  proposal  would  permit 
delays  in  contract  performance, 
purchasers  would  be  tempted  to 
increase  bids  in  the  hope  that  market 
prices  would  improve  by  the  time  the 
timber  had  to  be  cut  and  paid  for.  The 
Department  agrees  in  part  The  contract 
term  addition  provision  would  be 
activated  when  diere  is  a  drastic 
reduction  In  wood  product  prices  after 
contract  award.  The  omditions  that 
produce  a  drastic  reduction  in  wood 
product  prices  woidd  normally  meet  the 
criteria  for  extension  under  substantial 
oveirtdSng  pubUc  iiterest  as  set  fordi  in 
36  CFR  223.115(b).  so  the  amount  of 
speculation  resultiag  from  this  rule 
should  be  minimaL  Nevertheless,  diis 
rule  might  cause  some  speculative 
bidding  due  to  die  added  financial 
protection  provide  However,  this 
potential  will  not  be  addressed  in  this 
rulemakhig.  Instead,  to  provide 
additional  protection  against 


speculative  bidding,  the. agency  is 
proposing  a  new  nde  addressing 
periodic  payments,  which  also  appears 
in  this  part 

One  respondent  was  Concerned  about 
the  rule  being  too  complex  and  cosUy. 
The  primary  purpose  of  the  rule  is  to 
allow  the  OTderiy  removal  of  timber 
from  National  Forest  System  lands 
without  requiring  legislstion  to  prevent 
default  in  the  event  of  adverse  market 
conditions  in  the  future.  In  comparing 
the  cost  and  cmnplexity  to  past 
extension  and  buy-out  policies,  the 
Department  believes  this  final  rule  will 
indeed  be  more  efficient  and  efiective 
than  past  procedures.  With  a 
mechanism  in  place  to  address  severe 
market  slumps,  the  agency  can  proceed 
in  an  Orderly  and  efficient  way  to 
prevent  default  Thus,  die  rde  will 
improve  the  orderly  removal  of  timber 
from  National  Forest  System  lands 
without  undue  hardship  to  the  timber 
purchasers.  . 

One  respondent  suggested  that  the 
rule  be  modified  to  provide  that  the 
additional  time  authorised  for  each 
additional  consecutive  qualifying 
quarter  be  added  within  the  normal 
operating  season.  This  respondent 
observed  tiiat  if  a  contcact  expires  on 
Decnnber  31  and  qualifies  for  15  months 
tA  additional  thne  based  oh  3  quaUfykig 
quarters,  the  language  of  the  proposed 
rale  would  add  the  last  3  months  of  that 
time  in  the  winter  whee  operations  are 
not  likely  to  occur.  By  adding  die  time  in 
the  next  operating  season,  the  purchaser 
would  get  the  relief  when  operations 
take  place.  The  Department  agrees  and 
has  incorporated  the  change  in  the  final 
rule  in  paragraph  {c)[ti 

In  addition,  the  Department,  on 
further  consideration,  has  clarified  in 
paragraph  (c)  vi^at  a  qualifying  quarter 
is.  A  qualifying  quartet  is  now  defined 
as  a  quarter  where  the  applicable 
adjusted  index  is  more  than  20  percent 
below  the  average  of  soch  index  for  the 
4  highest  of  the  previous  8  calendar 
quarters.  Qualifying  quarter  calculations 
will  be  made  using  the  applicable 
adjusted  Producer  Price  Indexes  for  the 
montiis  of  March,  )une«  September,  and 
December. 

The  Department  is  also  adding  a  new 
paragi^ph  (b)(3)  to  die  rule  for 
consistency.  "This  paragraph  clarifies  the 
authorization  for  die  maiket-related    . 
term  addition  by  inconorating  the 
finding  of  a  substantial  overridtog  public 
interest  in  die  event  of  a  dtastfc 
reduction  in  wood  product  prices.  A 
discussirai  of  this  was  Induded  in  die 
preamble  to  die  proposed  rule. 


Summary  o/,. 

Having  &Uy  considerid  flte  cMmehts 
received  on  the  proposed  rule,  die 
Department  is  adopting  a  final  rule  to 
penoit  die  Forest  Service  to  extend  die 
terms  of  contracts  diat  have  periodic 
payment  provisions  when  adverse 
market  conditions  indicate  a  need  to  do 
so.  Under  die  rule,  die  Forest  Service 
shall  maintain  and  use  regional 
producer  price  indexes  for  wood 
products  as  prepared  by  die  Department 
of  Labor  and  Bureau  of  Labor  Statistics, 
adjusted  to  a  constant  dollar  base  to 
determine  whether  a  drastic  reduction  in 
wood  product  prices  has  occurred.  The 
Forest  Service  will  monitor  the  various 
indexes  and  determine  that  a  drastic 
reduction  in  wood  product  prices  has 
occurred  when,  for  two  or  more 
consecutive  quarters  after  conb*act 
award,  die  applicable  adjusted  price 
index  is  less  dian  80  percent  of  die 
average  of  such  adjusted  index  for  4  of 
the  8  calendar  quarters  immediately 
prior  to  the  initial  qualifying  quarter.  If  a 
drastic  reduction  in  wood  prices  has 
occurred  during  die  contract  period,  die 
Forest  Service  will  notify  purchasers 
and,  upon  purchaser's  written  request 
will  add  1  year  to  die  contract  term.  For 
each  additional  consecutive  quarter  a 
contract  qualifies  for  term  addition,  die 
Forest  Service  will,  upon  written 
request  add  an  additional  3-mondi 
period  to  the  operating  season  of  the 
contract  The  granting  of  periods  of 
conb-act  term  addition  may  not  exceed 
twice  the  contract  length  or  3  years 
whichever  is  less.  Revised  contract 
terms  cannot  exceed  10  years. 
This  final  rule  is  one  of  three 
initiatives  die  Department  is 
undertakuig  for  timber  sale  contracting. 
The  odier  initiatives  are  a  proposed  rule 
to  36  CFR  223.49  and  36  CFR  223.Sa  and 
a  proposed  policy  to  increase  financial 
securify  of  timber  sale  contracts.  To 
assist  readers  in  understanding  the 
various  actions  being  taken  and 
proposed,  a  notice  and  chart  are  set  out 
at  the  beginning  of  the  part. 

Regulatory  Impact 

This  action  has  been  reviewed 
pureuant  to  EO.  12291.  and  it  has  been 
determined  tiiat  this  regulation  is  note 
major  rule. 

While  die  rule  would  allow  extension 
of  time  for  purchasers  to  cut  and  pay  for 
the  timber,  the  rule  would  not  change 
the  amount  of  money  the  purchasers 
would  pay  for  dieir  sales,  except  as 
provided  under  existing  escalation 

proviisions  of  die  ooQtract  Escalation 
provisions  allow  rates  to  vary  in 
response  to  maHcet  changes  over  time. 
Extending  die  ^ntract  term  allows  die 


use  of  additional  future  indexes  in 
calculating  payment  rates  for  stumpage. 
This  is  a  procedural  rule,  die  intent  of 
which  is  to  avoid  financial  haidship  on 
purchasers,  and.  dius,  ensure  diat  die 
Federal  Goverament  will  receive 
payments  due  from  purchasers.  This  in 
turn  wdl  ensure  diat  receipts  to  States 
and  counties  from  timber  sales  are  not 
adversely  affected.  The  final  rule  also 
would  not  result  in  significant  adverse 
effects  on  competition,  employment 
invesbnent  productivify,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markeU.  In  fact  die  rule  should  have  a 
stabilizing  effect  on  the  wood  products 
industry. 

Moreover,  die  Department  has 
determined  that  diis  final  nde  would  not 
have  a  significant  economic  i^^)act  on  a 
substantial  number  of  small  entities.  The 
rule  will  have  a  positive  effect  on 
counties  and  local  communities  tiiat 
receive  payments  based  on  die  sale  of 
National  Forest  timber  by  avoiding 
timber  sale  defaults.  The  extensions  are 
available  to  timber  purchasers  of  all  size 
classes. 

The  provisions  of  this  rule  are  limited 
to  administrative  and  business  practice 
related  to  contract  administration  and. 
therefore,  have  no  effect  on  forest 
resources.  Each  timber  sale  is  subject  to 
analysis  of  its  environmental  effects 
before  it  is  sold.  This  rule  is  intended  to 
have  positive  economic  and  social 
effects  by  averting  default,  maintaining 
Treasury  receipts,  and  helping  stabilize 
industry  and  timber-dependent 
communities  in  adverse  maricet 
situations.  As  such,  this  rule  is  strictiy 
procedural  and  would  have  no  impact 
on  the  qualify  of  the  human 
environment  individually  or 
cumulatively.  Therefore,  documentation 
of  analysis  of  environmental  effects  of 
this  rule  in  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required.  Furthermore, 
the  final  rule  would  not  result  in 
additional  procedures,  paperworic  or 
other  information  collection  not  already 
required  by  law  and  approved  for  use 
To  utilize  die  featiires  of  die  rule,  all  a 
purchaser  has  to  do  is  make  a  written 
request  under  die  provision  of  a  timber 
sale  contract  for  extension.  The  burden 
of  determining  if  a  request  is  justified  is 
imposed  on  the  agency  not  the 
purehaser.  who  does  not  have  to  provide 
any  evidence  or  documentatioq  in 
support  of  a  request  Therefore,  review 
of  the  rule  under  the  Paperwork 
Reduction  Act  (44  U.&C  3607)  is  not 
necessaiy.  . 


List  of  Sublets  in  38  CFR  Part  29 

Exports.  Government  conbacts. 
National  forests.  Reporting  and 
recordkeeping  requirements.  Timber. 

Tberefore,  for  the  reasons  set  forth 
above,  part  223  of  chapter  n  of  tide  38  of 
die  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  223-(  AMENDED] 

1.  The  authority  citation  for  part  223 
continues  to  read  as  follows: 

Autkority:  90  Stat  2958. 16  U.S.C  472a;  98 
Stat  2213, 16  U.S.C  618:  unless  otiierwiM 
noted 

SubpwtB-{AiMnded) 

2.  Add  a  new  {  223.52  to  read  as 
follows: 

{22342   Marfcetf eleted term sddmona. 

(a)  Contract  provision,  Eadi  timber 
sale  contract  that  contains  periodic 
payment  requirements  shall  contain  a 
provision  allowing  die  addition  of  time 
to  die  contiact  tenn  if  die  Forest  Service 
determines  that  adverse  wood  products 
market  conditions  have  resulted  in  a 
drastic  reduction  in  wood  product 
prices.  Such  extension  must  be 
requested  by  the  purchaser  in  writing. 

(b)  Determination  of  drastic  wood 
product  price  reductions.  (1)  The  Forest 
Service  shall  maintain  and  use  producer 
price  indexes  for  wood  products  as 
prepared  by  die  Department  of  Labor 
and  Bureau  of  Labor  Statistics  adjusted 
to  a  constant  dollar  base,  to  determine 
whedier  a  drastic  reduction  in  wood 
product  prices  has  occurred.  Where 
there  is  more  than  one  producer  price 
index  for  a  Regioa  die  R^onal  Forester 
shall  determine  the  index  to  be  used  for 
each  National  Forest  based  on  the 
characteristics  of  the  volume  being 
harvested  on  the  Forest 

(2)  The  agency  shall  determine  diat  a 
drastic  reduction  in  wood  product  prices 
has  occurred  when,  for  two  or  more 
consecutive  quarters,  the  applicable 
adjusted  price  index  is  less  than  80 
percent  of  the  average  of  such  adjusted 
index  for  die  4  highest  of  die  8  calendar 
quarters  immediately  prior  to  die  initial 
qualifying  quarter.  A  qualifying  quarter 
is  a  quarter  where  die  applicable 
adjusted  index  is  more  than  20  percent 
below  the  average  of  such  index  for  the 
4  highest  of  the  previous  8  calendar 
quarters.  Qualifying  quarter 
determinations  will  be  made  using  the 
Producer  nice  Indexes  for  the  montiis  of 
March.  June.  September,  and  December. 

(3)  A  determination  that  a  drastic 
reduction  in  wood  product  prices,  as- 
defined  in  paragraphs  (b)  (1)  and  (2)  of  . 
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this  sectkai.  has  occaiTcd  thaH 
constitute  a  finding  that  the  substantial 
overriding  public  interest  {ustifies  the 
contract  tern  addition. 

(c)  Granting  contract  term  additions. 
PuirdMseii  shall  receive  appropriate 
notice  whenever  die  Regimal  Forester 
determines  that  a  drastic  reduction  in 
wood  product  prices  has  uccwred. 
When  the  Forest  Service  determines  a 
drastic  reduction  in  wood  product  prices 
has  occurred  after  contract  award  and 
before  contract  termination,  the  Forest 
Service,  upon  a  purchaser's  written 
reqwst.  wiO  add  1  year  to  the  contract's 
term,  except  as  provided  in  paragrai^is 
(c)(lH3)  of  this  section.  This  1-year 
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addition  indudes  time  outside  of  the 
normal  operating  seascm. 

(1)  For  ead)  additional  ctmsecutive 
qnarler,  in  wMdi  a  eontract  qualifies  for 
a  term  addition,  the  Forest  Service  will, 
upon  the  purchaser's  written  request, 
add  m  additional  9  months  durfa^  the 
normal  operating  season  to  the  contract. 

(2)  No  more  than  twice  die  origbial 
contract  length  or  3  years,  whidiever  is 
less,  shall  be  added  to  a  contract's  term 
by  market-related  contract  term 
addition. 

(3)  In  no  event  shall  a  revised  contract 
term  exceed  10  yearn  as  a  result  of 
raariset-rdated  contract  tenn  additions. 


(d)  Recakulotion  of  periodic 
payments.  Where  a  contract  is 
lengthened  as  a  result  of  mariiet 
conditiixis.  any  subsequent  periodic 
payment  dates  shall  be  recalculated 
using  the  new  tenninatian  dates,  and  the 
payment  dates  shall  be  delayed 
accordingly;  however,  no  periodic 
payment  may  be  delayed  beyond  a 
contract's  revised  termination  date. 

Dated:  November  29, 1990. 
Cbytoa  Yeatlsr, 
SecteUuy. 
PH  Doc  90-28877  Filed  l&«-aQi  &46  ami 

iStlS-tVSI 


H647 


DEPARTMENT  OF  AGRICULTURE 


36  CFR  Part  223 

mN0SM-AA33 

Sale  and 


Ditpoaal  of  National  Poraat 


AOCNCV:  Forest  Service,  USDA. 
Acnoii:  Proposed  rule. 


wmmurr.  This  proposed  rule  would 
increase  and  revise  downpayment 
requirements  and  implement  periodic 
payment  requirements  pursuant  to  the 
Federal  Tmiber  Contract  Payment 
Modification  Act.  The  intended  effect  is 
to  clarify  downpayment  requirements 
and  to  encourjige  orderly  harvest  of 
National  Forest  timber  sales. 
DATit:  Comments  must  be  received  in 
writing  by  January  7, 1991. 
*ooi«»8e8:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (2400),  Forest 
Service,  USDA,  P.O.  Box  90090, 
Washington.  DC  20090-6090. 

The  public  may  inspect  all  written 
submissions  received  on  this  proposal 
during  regular  business  hours  in  the 
office  of  the  Director,  Timber 
Management  Staff,  Third  Floor, 
Nordiwest  Wing,  Auditors  Building,  201 
14di  Street  SW.,  Washington,  DC.  To 
facilitate  entrance  into  building,  visitors 
are  encouraged  to  call  ahead  (447-6893). 

PM  nmTHIR  MFOmUTmN  CONTACT 

Allan  B.  McCombie,  Timber 
Management  Staff  (202)  447-6862. 
VJ^^ifMKHXMn  information:  Section 
2(d)  of  die  Federal  Tmiber  Contract 
Payment  Modification  Act  of  October 
16, 1984  (98  Stat  2213;  16  U.S.C.  618(d)). 
requires  that  "(I)n  any  contract  for  the 
sale  of  timber  from  die  National  Foresto, 
toe  Secretary  of  Agriculture  shall 
require  a  cash  downpayment  at  the  time 
die  contract  is  executed  and  periodic 
payments  to  be  made  over  die  remaining 
period  of  the  contract" 

To  implement  these  payment 
requirements  as  well  as  to  implement 
me  bid  monitoring  provisions  of  die  act 
die  Department  of  Agriculture  published 
a  proposed  rule  in  die  Federal  ResislBr 
of  January  17, 1965  (SO  FR  2591). 

Substantial  opposition  was  received 
on  the  proposal  for  periodic  payments, 
inimarily  due  to  die  requirement  diat 
diey  be  made  annually.  Tunber 
purdiasers  felt  die  annual  payment 
wrould  reduce  flexibility  fai  operations 
*^ch,  in  turn,  could  increase 
operational  costs  and  could  result  in 
environmental  damage.  Odiers  felt  diat 
periodic  payments  would  add  to  die 


complexity  of  purchasing  National 
Forest  timber. 

After  the  initial  public  comments  were 
analyzed,  die  Department  of  Agriculture 
published  a  final  rule  on  October  11, 
1985  (50  FR  41498),  implementing  only 
diose  provisions  of  die  Federal  Timber 
Contract  Payment  Modification  Act 
(FFCPMA)  diat  require:  (1)  Purchasers 
to  make  a  downpayment  for  die  sale  of 
National  Forest  timber  (36  CFR  223.49); 
and  (2)  die  Secretary  of  Agriculture  to 
monitor  bidding  patterns  on  timber  sale 
contracts  and  to  take  action  to 
discourage  speculative  bidding  (36  CHI 
223.51).  The  rule  also  required  a 
midpoint  payment  on  sales  widi 
contract  periods  exceeding  1  year  (36 
CFR  223.50). 

In  publishing  diis  final  rule,  die 
Department  also  stated  diat  it  would 
offer  a  revised  proposed  rule 
implementing  periodic  payments  in 
timber  sale  contracts.  New  proposed 
rules  were  published  on  November  6, 
1987  (52  FR  43020],  to  establish 
procedures  for  periodic  payments  as 
well  as  new  rules  for  adding  to  die 
length  of  the  contract  terms  in  response 
to  adverse  conditions  in  the  timber 
maricet  In  addition,  die  Forest  Service 
proposed  to  make  clarifying 
amendments  to  the  downpayment 
requirement  (36  CFR  223.49)  in  order  to 
minimize  possible  inconsistencies  in  the 
implementation  of  that  requirement  The 
comment  period  was  extended  to 
February  19. 1968  (53  FR  519).  Twenty- 
seven  respondents  conimented  on  die 
proposed  rule.  Comments  were  received 
from  timber  sale  purchasers  (63 
percent),  trade  associations  (26  percent), 
private  citizens  (7  percent),  and  odier 
Government  agencies  (4  percent). 
Aiqnvximately.  du«e-fourths  of  die 
respondents  were  from  die  West 

Many  of  the  comments  received  (52 
percent)  addressed  only  the  proposals 
for  downpayments  and  periodic 
payments.  Fewer  dian  12  percent  of  die 
respondents  favored  the  proposal  for 
downpayments  and  periodic  payments. 
Nearly  33  percent  stated  diat  diey 
supported  the  concept  but  favored  a 
system  diat  was  less  complicated  and 
simpler  to  administer.  An  additional  48 
percent  of  the  respondents  stated  that 
diey  felt  the  existing  payment 
requirements  were  stdBcient  to 
encourage  the  orderiy  harvest  of 
National  Forest  timber  sales.  These 
respondents  did  not  favor  additional 
changes  at  diis  time. 

As  a  result  of  die  input  received,  die 
Forest  Service  is  proposing  a  new  rule 
concerning  downpayment  and  periodic 
payment  requirements  to  fulfill  die 
requirement  for  periodic  payments  as 


specified  in  die  Federal  Timber  Contract 
Payment  Modification  Act  of  1964. 

Sacdon-by-Sectfoo  Analysis 

Proposed  changes  to  the 
downpayment  requirement  The  current 
provisions  of  36  CFR  223.49(c)  require 
that  the  minimum  cash  downpayment  be 
die  equivalent  of  10  percent  of  die  total 
bid  value  of  each  sale.  Under  36  CFR 
223.49(c)(1),  for  sales  on  National 
Forests  where  average  bid  ratios  have 
exceeded  1.6  in  the  previous  year  or 
where  the  bid  ratio  on  a  significant 
number  of  timber  sales  exceeds  a  1.6 
ratio  and  the  average  bid  premium  is  al 
least  $25  per  diousand  board  feet  or 
equivalent,  die  amount  of  die 
downpayment  will  be  equal  to  10 
percent  of  the  advertised  value  plus  20 
percent  of  the  total  bid  premium,  unless 
increased  by  die  Chief  of  die  Forest 
Service  where  die  Chief  determines  sudi 
increase  is  necessary  to  deter 
speculation.  In  calculating  bid  ratios  and 
bid  premiums  for  the  downpayment 
requirement  the  Forest  Service  does  not 
use  die  portion  of  die  bid  premium  diat 
ofbets  ineffective  purchaser  credit  for 
road  construction. 

Under  S  223.49(d),  a  purdiaser  cannot 
apply  the  amount  deposited  as  a 
downpayment  to  cover  odier  payments 
due  on  that  sale  until  25  percent  of  the 
advertised  timber  volume  has  been 
scaled  and  paid  for  on  scaled  sales  or 
until  25  percent  of  die  advertised  timber 
volume  is  shown  on  the  timber  sale 
statement  of  account  to  have  been  cut, 
removed,  and  paid  for  on  tree 
measurement  sales. 

An  explanation  of  the  proposed 
changes  to  these  current  provisions 
follows. 

1.  In  the  proposed  rule,  all  references 
to  the  bid  ratio  in  S  223.49  would  be 
removed.  The  downpayment 
requirements  would  be  changed  to 
require  10  percent  of  the  advertised 
value  of  each  sale,  plus  20  percent  of  die 
bid  premium  for  all  sales  except  as 
otherwise  provided  to  deter  speculation. 
This  change  would  simplify  the 
calculation  of  the  downpayment  amount 
by  providing  one  set  of  calculation 
procedures  for  determining  the  amount 
of  the  downpayment  TTie  current 
procedures  apply  one  calculation 
method  for  sales  on  forests  with  bid 
ratios  less  than  1.6  and  anodier  method 
for  sales  on  forests  where  bid  ratios 
exceed  1.6.  Using  one  calculation  basis 
would  reduce  confusion  about  vdiich 
method  is  in  effect  for  a  particular  forest 
or  sale.  The  change  in  calculating 
procedure  also  would  increase  the 
amount  of  financial  security  for  sales  on 
forest  vt^ere  die  bid  ratio  is  less  dian 


14.  Hie  amoant  of  the  downpayment 
would  be  caJcoIated  nnifonnly  and 
equally  for  all  tales.  The  amount  of 
downpajrment  would  be  directly 
proportional  to  the  amount  of  Ud 
premium  for  each  tale. 

lUnder  the  pn^)oeed  rale,  a 
purchaser  would  not  apply  the  amount 
deposited  as  a  downpayment  to  cover 
other  payments  due  on  that  tale  until 
ttumpage  value  representing  25  perc«it 
oS  tiie  (H^ginal  bid  value  has  been 
charged  and  paid  for  on  scaled  sales  or 
until  stumpage  value  representing  25 
percent  of  the  orignial  bid  value  is 
shown  on  the  timber  sale  statement  of 
account  to  have  been  cut,  removed,  and 
paid  for  on  tree  measurement  sales. 
Current  release  requirements  are  based 
on  removal  of  25  percent  of  the 
advertised  volume.  Bid  values  vary 
greatly  by  species,  in  some  cases,  by  as 
much  as  $400  per  thousand  board  feet 
(MBF];  therefore,  release  of  the 
downpayment  on  a  volume  basis  may 
have  little  mr  no  relationship  to  the  value 
of  the  sale.  If  harvesting  takes  place  in 
low  value  timber,  the  downpayment 
may  be  released  with  very  little  of  tiie 
value  of  the  sale  being  paid  for. 
Conversely,  for  harvesting  done  in  high- 
value  species,  the  downpajrment  may 
not  be  released  until  a  large  share  of  the 
sale  vahie  has  been  removed.  Use  of 
sale  value  rather  than  sale  volume  for 
determining  when  the  downpayment 
amount  is  released  would  provide 
additional  security  to  the  Government 
that  the  contract  will  be  completed  and 
would  provide  equitable  treatment 
between  sales  for  release  of  the 
dowiqiayment 

3.  Under  the  proposed  rule,  §  223.49 
woiild  be  further  amended  to  authorize 
the  Chief  of  the  Forest  Service  to 
increase  the  period  of  retention  of  the 
downpayment  to  deter  speculative 
bidding  on  Forest  Service  timber  sales. 
The  Chief  has  the  authority  to  increase 
the  amount  of  the  downpayment  to  deter 
speculation  under  current  regulations  in 
1 223.49(c).  Increasing  the  retention 
period  for  the  downpajrment  would 
provide  an  additional  complementary 
deterrent  to  speculation  by  extending 
the  period  the  funds  are  encumbered. 
Thus,  extending  the  retention  period 
would  increase  the  Government's 
financial  security.  When  qieculation 
occurs,  the  resulting  high-bid  values 
increase  both  the  potential  for  default 
and  the  amount  of  the  potoitial  fim»T!ffiwl 
damages  the  Government  could  sustain 
in  event  of  default  Longer  retention  of 
the  dowiqMyment  amount  provides  the 
Government  greater  access  to  funds  for 
the  collection  ol  default  damages.  A 
f^edsion  to  increase  the  retention  period 


would  be  based  on  the  scope  of  the 
speculative  bidding  situation  and  the 
amount  of  the  Goverament's  increased 
exposure  to  loss  from  default. 

4.  The  proposed  rule  would  provide 
that  the  downpaymett  will  not  be 
retained  on  lump  sua  sales  after  the 
sale  is  paid  for.  Lump  sum  sales  are 
(Hemeasured  sales  v^ere  the  entire 
value  of  die  sale  is  paid  for  in  advance. 
Under  the  payment  provisions  of  the 
lump  sum  contract  the  total  value  of  the 
sale  is  required  at  the  time  of  release  for 
cutting:  therefore,  it  is  not  reasonable  or 
necessary  to  require  an  additional 
downpayment  requirement  when  the 
Forest  Service  has  already  collected  the 
full  value  of  the  sale. 

Proposed  changes  to  midpoint 
payment  requirements.  Currently  36 
CFR  223  JO  requires  tfie  foUowix^ 

(1)  Timber  sale  contracts  must  include 
provisions  requiring  a  midpoint  payment 
for  all  timber  sales  with  1  year  or  more 
between  the  bid  data  and  termination 
date.  Midpoints  are  determined  on  the 
basis  of'tbe  timber  sale  contract  period 
remaining  after  the  specified  road 
completicm  date. 

(2)  The  amount  of  payments  or 
deposits  at  midpoint  of  the  contract  term 
must  equal  at  least  2S  percent  of  the 
total  contract  value,  total  contract  value 
includes  required  deposits  in  effect  at 
the  bid  date  or  50  percent  of  the  amount 
of  the  bid  premium,  whichever  is  higher. 

The  proposed  rule  would  increase  the 
periodic  payment  at  midpoint  to  35 
percent  of  the  total  contract  value  at  bid 
date,  exclusive  of  required  deposits 
(specific  rates  for  slab  disposal  and/or 
road  maintenance)  or  50  percent  of  the 
bid  premium,  whichever  is  greater.  Also, 
the  proposed  rule  would  require  periodic 
payment  at  midpoint  on  sales  exceeding 
one  full  operating  season.  The  procedure 
for  determining  midpoint  would  remain 
unchanged.  The  increase  in  the  midpoint 
periodic  payment  to  85  percent  of 
contract  value  provides  a  better  balance 
of  required  payment  in  relation  to  the 
period  allowed  for  harvesting. 

Revisions  to  periodic  payment 
requirement  Under  fhe  proposed  rule, 
36  CFR  223.50  would  be  revised  to  add  a 
requirement  for  an  additional  periodic 
paym«it  in  the  amount  of  75  iiercent  of 
the  bid  value  due  not  later  than  die 
midpoint  of  the  last  aormal  operating 
season  or  12  months  from  the  midpoint 
payment  whichever  date  is  first  This 
additional  periodic  payment  would  be 
required  on  all  contracts  exceeding  two 
or  mon  full  operating  seasons.  When 
calculations  indicate  the  midpoint 
payment  and/<v  ttie  udditional  periodic 
payment  would  fall  due  at  othCT  dian 
n(xmal  billing  dates,  the  payment  date 


would  be  extended  to  the  next  closest 
billing  date. 

The  proposed  rule  wotid  also  revise 
the  procedures  for  deterainiog  poiodic 
payments.  For  the  midpoint  payment 
and  the  additional  periodic  paynwnt  die 
Forest  Service  would  compare  the 
purchaser's  deposits  for  timber  charges 
with  the  amount  of  the  periodic  payment 
required  to  have  been  made  at  that  time. 
If  the  purchaser's  deposits  were  less 
than  the  amoimt  of  the  pariodic  payment 
due,  the  purchaser  would  have  to  make 
a  payment  equal  to  the  difference 
between  the  deposits  and  the  amount  of 
the  periodic  payment.  If  the  purchaser's 
deposits  equaled  or  exceeded  the  sum  of 
the  scheduled  payments,  an  additional 
payment  would  not  be  needed.  In 
addition,  the  Forest  Service  would 
reduce  the  amount  of  a  periodic 
payment  due  if  the  payment  would 
result  in  the  purchaser's  credit  balance 
for  timber  charges  exeedhig  die  current 
contract  value.  

Under  the  proposed  rule  at  36  CFR 
223.50(f).  die  Chief  of  die  Forest  Service 
could  authorize  Contracting  Officers  to 
establish,  prior  to  timber  sale 
advertisement  alternative  periodic 
payment  schedules  to  provide  additional 
incentives  for  harvest  early  in  the 
contract  period  for  salvage  or  other 
types  of  timber  sales,  where  another 
periodic  payment  schedule  would  better 
meet  sale  objectives,      j 

Finally,  the  Forest  Service  proposes 
that  if  a  purchaser  has  qualified  for  a 
contract  term  adjustment  or  maiicet- 
related  contract  term  addition,  the 
Forest  Service,  upon  the  purchaser's 
written  request  would  recalculate  the 
contract's  periodic  payment  dates  based 
on  the  adjusted  termination  date  and  the 
amount  of  the  normal  operating  season 
lost  for  the  causes  that  resulted  in  the 
contract  term  adjustment  or  term 
addition.  The  procedure  for  changing  the 
midpoint  date  pursuant  to  a  contract 
term  adjustment  is  already  in  effect; 
however,  the  proposed  mle  would  add  a 
requirement  at  S  223.50(a)  to  conform  to 
common  contracting  practice  that  the 
purchaser  must  initiate  a  written  request 
to  have  the  dates  changed  under 
contract  term  adjustment  and  that  the 
adjustment  procedures  will  also  apply  to 
bodi  periodic  payment  Ates  as 
applicable.  The  proposal  also  specifies 
that  the  dates  would  change  to  reflect 
time  granted  for  the  market-related 
contact  term  addition  in  conformance 
with  changes  being  made  ia  a  separate 
rule  on  maixet-related  contract  term 
additions. 

The  purpose  of  these  proposed 
dianges  to  the  periodic  payment 
requirement  is  to  increase  die 


government's  financial  security.  By 
knowing  in  advance  that  such  periodic 
payments  are  required  during  die  life  of 
a  timber  sale  contract  it  is  bebeved  that 
speculative  bidding  will  be  risduced. 
Additionally,  fai  the  event  die  purchaser 
is  unwilling  or  unable  to  operate  the 
timber  sale,  die  government  can  go 
ahead  and  hold  the  sale  in  default 
instead  of  having  to  wait  until  the 
expiration  of  the  contract  term. 

Conclusion 

The  proposal  strengdiens  die  current 
downpayment  requirement  by 
increasing  both  the  amount  and  the 
period  of  retention  for  certain  sales.  The 
proposal  also  would  fully  implement  the 
periodic  payment  requirement  of  the 
Federal  Timber  Contract  Payment 
Modification  Act  by  faicreasing  tihe 
amount  of  the  midpoint  payment  and 
providing  for  an  additional  payment 
Itie  agency  has  structured  the  periodic 
payment  requirements  to  reflect  the 
progression  of  normal  harvest  operatimi. 
The  payment  period  considers  the  fact 
diat  piucbasers  must  build  roads  before 
harvest  can  begin;  dmvfore,  die 
midpoint  is  hatfway  through  the  harvest 
period.  Increasing  the  midpoint  to  35 
percent  of  sale  vahie  siniilarly 
recognizes  nwmal  harvest  scheduling. 
The  Ftvest  Service  is  also  proposing  to 
eliminate  the  use  of  periodic  payments 
on  sales  having  less  than  one  operating 
season.  The  agency  has  determined  that 
requirements  for  a  downpayment 
immediate  harvest  and  advance 
deposits  made  the  periodic  payment 
redundant  for  sales  of  such  short 
duration.  The  proposal  authorizes  die 
agency  to  establish  alternative  periodic 
payment  sdiedules  to  facditate  eariy 
harvest  and  meet  spedal  sale 
objectives. 

The  agency  has  considered  the  total 
effects  of  both  the  downpayment  and 
the  periodic  payment  in  this  proposal. 
The  new  proposed  rule  combines 
various  financial  requirements  to  meet 
the  intent  of  the  act.  In  so  doing,  the 
agency  believes  this  proposal  will  also 
encourage  the  prompt  and  orderly 
harvest  of  timber,  ensure  an  orderly 
flow  of  revenues  from  timber  sales,  and 
increase  financial  security  during  the 
contract  period.  Pubhc  comments  are 
invited  and  ivill  be  considered  in 
adoption  of  a  final  rule. 

Regulatory  Impact 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291  and 
Department  of  Agriculture  procedures, 
and  it  has  been  determined  that  this 
regulation  is  not  a  major  rule.  It 
implements  the  requirement  of  the 
Federal  limber  Contract  Payment 


Modification  Act  (FTCPMA)  requiring 
die  Secretary  of  Agriculture  to  provide 
for  downpayments  and  periodic 
payments  for  Forest  Service  timber  sale 
contracts.  While  die  rule  would  diange 
when  certain  purchasers  would  pay  for 
timber,  the  rule  would  not  change  the 
total  amount  of  money  that  purchasers 
would  pay  for  dieir  sales.  Exclusive  of 
the  statutmy  requirements,  this  nde 
would  not  have  an  annual  effect  on  die 
economy  of  $100  million  (v  more  and 
would  not  muh  in  a  major  increase  in 
costs  for  consumers,  individual 
industries.  Federal  State,  kx»l 
Government  agencies,  or  geographic 
regions.  The  rule  also  would  not  result 
in  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  and  the  ability 
of  United  Statet-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maiketa.  Tlie 
proposed  rule  should  strengthen  die 
United  States  forest  products  industry 
by  implementing  Cc^ressional 
direction  to  promote  orderiy  harvest  and 
payment  for  National  Fmest  timber  and 
to  deter  qieculation  on  Forest  Service 
timber  sales  and,  thereby,  should  help  to 
preserve  die  stivcture  of  the  industry 
and  the  employment  generated  by  it. 

It  has  also  been  determined  that  this 
proposed  rale  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
periodic  payments  are  required  by 
statute  and  will  not  adversely  affect 
diose  small  entities  who  harvest  dieir 
National  Forest  timber  sales  in  a  timely 
manner. 

Based  on  both  past  experience  and 
environmental  analysis,  this  proposed 
rule  will  have  no  significant  effect  on 
the  human  environment  individually  or 
cumulatively.  The  rule  involves  business 
procedures  under  a  Federal  contract 
Therefore,  it  is  determined  to  be 
categorically  excluded  from 
documentation  in  either  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  (40 
CFR  1508.4)  Furthermore,  die  proposed 
rule  would  not  result  in  additional 
procedures  or  paperwork  or  other 
information  collection  not  already 
required  by  law  and  approved  for  use. 
Therefore,  review  purauant  to  44  U.S.C. 
3507  is  not  required. 

Lists  of  Subjects  in  36  CFR  Part  223 

Exports,  Government  contracts. 
National  forests.  Reporting  and 
recordkeeping  requirements.  Timber. 

Therefore,  for  the  reasons  set  forth 
above,  subpart  B  of  part  223,  chapter  II 
of  tide  36  of  die  Code  of  Federal 
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Regulations,  is  proposed  to  be  amended 
asfoDowrs: 

FART  223-«ALE  AND  DISPOSAL  OF 
NATIONAL  FOROT  SYSTEM ' 


1.  The  audiority  citation  for  part  2ZS 
continues  to  read  as  follows: 

Audwrilr  90  Sut  286a.  le  U  AC  472b:  aa 
Stat  2213. 16  U.8.C  S18;  unless  (Mherwite 
noted. 


2.  Revise  i  223.49  to  read  as  foUowc 


I22149 

(a)  For  the  purposes  of  this  section, 
the  terms  listed  in  this  paragraph  shall 
have  the  following  meaning: 

(1)  Total  bid  vahie  is  die  sum  of  dw 
products  obtahied  by  multiptying  the 
rate  the  purchaser  bid  for  eadi  spedea 
by  the  estimated  volume  listed  in  the 
contract 

(2)  Ineffective  purchaser  credit  is  diat 
portion  of  the  credit  earned,  pursuant  to 
a  specific  Forest  Service  timber  sale 
contract  for  construction  of  specified 
roads,  or  for  odier  purposes  in  sudi 
contract  that  exceeds  the  current 
contract  value,  minus  base  rate  value  aa 
defined  in  that  contract  and.  thus,  is  an 
amount  diat  cannot  be  applied  toward 
stumpage  diaiges. 

(3)  Bid  premhun  is  the  amount  in 
excess  of  the  advertised  value  tliat  a 
purchaser  bids  for  timber  offered. 

(4)  Lmnp  sum  timber  sales  are 
premeasured  sales  w^ere  the  «itire 
value  of  the  sale  is  paid  in  one  payment 
at  time  of  release  for  cutting. 

(c)  The  minimum  downpayment  shall 
be  equivalent  to  10  percent  of  the  total 
bid  value  of  each  sale,  plus  20  percent  of 
the  bid  premium,  except  in  those 
geographic  areas  where  the  Chief  of  die 
Forest  Service  determines  that  it  is 
necessary  to  increase  the  amount  of  the 
downpajrment  in  order  to  deter 
speculation.  To  determine  the  amount  of 
the  downpayment  due  on  a  sale  where 
the  timber  is  measured  in  units  other 
than  board  feet  the  Forest  Service  shall 
convert  the  measure  to  board  feet  using 
appropriate  convenion  factors  with  any 
necessary  adjustment 

(d)  On  scaled  sales,  a  purchaser 
cannot  apply  the  amount  deposited  as  a 
downpayment  to  cover  other  obligations 
due  on  that  sale  untU  stumpage  value 
representing  25  percent  of  die  bid  value 
of  the  sale  has  been  charged  and  paid 
for.  On  tree  measurement  sales,  a 
purchaser  cannot  apply  die  amount 
deposited  as  a  downpayment  to  cover 
other  obligations  due  on  that  sale  until 
stumpage  value  representing  25  percent 
of  the  bid  value  of  the  sale  is  shown  on 
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tfie  timber  sale  statenent  of  account  to 
have  been  cut  removed,  and  paid  for. 
For  lump  sum  sales,  the  downpayment 
amount  may  be  released  when  payment 
for  release  of  the  si^e  payment  unit 
has  been  received,  lie  Chief  of  the 
Forest  Service  may  increase  the  period 
for  retention  of  the  downpayment  for 
future  contracts  when  the  Qiief 
determines  it  is  necessary  to  deter 
specula  tioa 

3.  Revise  f  223.50  to  read  as  follows: 

f  22340   Pailodte  payinenlik 

(a)  For  the  purposes  of  this  section, 
the  following  terms  have  the  meaning 
given: 

(1)  Total  contract  value  of  a  contract 
without  stumpage  rate  adfusbnent  is  the 
same  as  the  total  bid  value,  which  is  the 
product  of  the  advertised  volume  of  the 
sale  times  the  rates  bid  by  the 
purchaser. 

(2)  The  total  contract  value  of  a  sale 
with  stiunpage  rate  adjustment  is  the 
product  of  the  advertised  volume  of  the 
sale  and  the  current  contract  rates  as  of 
the  periodic  payment  date. 

(3)  Normal  operating  season  is  the 
pniod  so  specified  in  a  timber  sale 
contract. 

(4)  Periodic  payment(s]  are 
payment(s)  specified  in  a  timber  sale 
contract  that  must  be  made  by  the 
specified  date(s).  Periodic  payments 
riiall  consist  of  a  payment  at  the 
midpoint  of  the  contract  or  a 
combination  of  the  payment  at  midpoint 
and  an  additional  periodic  payment, 
depending  on  the  number  of  full  normal 
operating  seasons  contained  in  a  timber 
sale  contract 

(5)  A  periodic  payment  determination 
date  is  a  date  specified  in  a  timber  sale 


contract  upon  which  the  Forest  Service 
will  compare  the  amount  deposited  by 
the  timber  sale{>uRhaser  for  timber 
charges  with  the  sun  of  the  periodic 
payments  required  as  of  that  date  in  the 
contract. 

(6)  Stumpage  rate  adjustment  is  a 
process  authorized  in  most  Forest 
Service  timber  sale  contracts  in  the 
western  National  Forests  which  permits 
the  price  paid  for  timber  under  the 
contract  to  fluctuate,  within  stated 
limits,  in  response  to  established  maricet 
indicators. 

(b)  Except  for  lump  sum  sales,  each 
timbier  sale  contract  of  more  than  one 
full  normal  operattag  season  shall 
provide  for  periodic  payments.  The 
number  of  periodic  payments  required 
will  be  dependent  upon  the  number  of 
normal  operations  seasons  within  the 
contract,  but  shall  not  exceed  2  such 
payments  during  tie  course  of  the 
contract  Periodic  payments  must  be 
made  by  the  date  specified  in  a  contract 
unless  an  amount  of  timber  whose  value 
is  equal  to  the  amount  of  the  periodic 
payment  has  been  removed  and  paid  for 
by  the  periodic  payment  determination 
date.  Should  the  payment  fall  due  on  a 
date  other  than  normal  billing  dates,  the 
contract  shall  provide  that  the  payment 
date  will  be  extended  to  coincide  with 
the  next  timber  sale  statement  of 
account  billing  date. 

(1)  At  a  minimum,  each  such  contract 
shall  require  a  periodic  payment  at  the 
midpoint  between  the  specified  road 
completion  date  and  the  termination 
date,  unless  a  different  payment 
schedule  is  authorized  pursuant  to 
paragraph  (f)  of  this  section.  If  Uiere  is 
no  road  construction  requirement 
payments  shall  be  due  at  the  midpoint 


between  award  date  and  the 
terminaticm  date.        j 

(2)  For  contracts  exdeeding  two  or 
more  full  operating  seasons,  contracts 
shall  require  an  adititienal  periodic 
payment  to  be  due  no  later  than  the 
mid^int  of  the  last  normal  operating 
season  or  12  months  finom  the  midpoint 
payment  whichever  date  is  first 

(3)  The  amount  of  the  additional 
periodic  payment  will  be  determined  at 
the  time  of  contract  award  and  will  be 
based  on  total  contract  value. 

(c)  The  amoimt  of  payments  or 
deposits  at  the  midpoint  of  the  contract 
term  must  equal  at  least  35  percent  of 
the  total  contract  value  at  the  bid  date, 
exclusive  of  other  required  deposits,  or 
50  percent  of  the  bid  premium, 
whichever  is  greater. 

(d)  Where  an  additional  periodic 
payment  is  required,  the  amount  of 
payment  or  deposits  at  the  time  the 
additional  payment  is  due  must  equal  at 
least  75  percent  of  theitotal  contract 
value. 

(e)  Upon  written  request  of  the 
purdiaser,  periodic  pwment  dates  may 
be  adjusted  when  contract  term 
adjustments  are  authorized  under  36 
CFR  223.46  or  maricet-telated  term 
additions  are  authorized  under  36  GPR 
223.52. 

(f)  The  Chief  of  the  Forest  Service  may 
authorize  Contracting  Officers  to 
establish,  prior  to  timber  sale 
advertisement  alternative  periodic 
payment  schedules  to  meet  uncommon 
sale  objectives. 

Dated  October  3, 1990 
Geoi^  M.  LeooaiQ, 
Associate  Chief. 
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R  Forest  Service,  USbA. 
•CTioifc  Notice  of  t»oposed  poB^. 


.  R  The  Forest  Service  If 
propoeiiig  addWonal  raeasores  and 
change*  to  existing  pcrfiqr  idated  to 
timber  eale  eontiact  finandal  eecority. 
The  diaates  bdng  prapoeed  tre  to 
increase  die  amoimt  of  the  bid 
goarantea.  revise  die  Bwtbod  for 
determining  daaufes  for  feOme  to 
consunamate  a  contract.  «sd  eUadnate 
the  perfbmmoe  bond  cefling  and  tte 
sale  dacoentfaig  prooadoret.  Tlw 
intended  effect  it  to  better  protect  die 

Siblic's  financial  iatereet  In  Am  sale  of 
afiond  Forest  QyateB  timber  by 
ndadag  the  oppdrtanMM  for 
•pecaiatfve  biddiag  and  dafauhlng 
contract  ebUgatioaa.      ■ 

OATO:  Comments  mast  be  received  in 
writing  )anaaqp7i19Bt 

AOeimiHt  Send  written  connents  to 
F.  Dale  Robertson.  Chief  (2400).  Forest 
Serviea.  tffiDA.  PXX  Box  oaooa 
WasUagtaa.  DC  20080-0060.  Hie  public 
may  Inraact  rommewto  received  on  this 
rale  In  Oe  ofBce  of  flia  Director.  Timber 
Managemeirt  Stait  llilrd  Floor 
Northwest  W^  Auditors  Baflding.  201 
14th  Street  S^To  fscffitate  eidrance 
into  die  bnOd^  visiton  are 
encouraged  to  can  ahead  (447-6803). 
WW  wwTi—  ipo—iiuii  tommen 
AUan  B.  McCembie.  Timber 
Management  Staff.  (202)  447-6862. 


sAfterdie 

timber  maritat  coHapae  of  1061.  an 
unprecedented  manber  of  Natioaal 
Forest  System  timber  ssJe  contracts 
became  anpmfitaUe.  Seeae  contracts 
were  defaohed  and  odiers  were  Iw^t 
out"  by  die  Goverament  ander  die 
Federal  Timber  Contract  Payment 
M odificatiOT  Act  The  maricet  dedine 
during  the  lOOOpolod  eiqiosed  a 
mnnber  of  potantM  hmg^enn 
difficahles  witfi  National  Forest  System 
timber  sale  procedures  which.  If  not 
remedied.  coeJd  result  hi  qiecolative 
bidding  and  incfaaaa  dm  potential  for 
contract  defaults  In  the  future. 

In  1062,  dw  Forest  Ssrvice  began 
implementlnf  a  nu^ier  of  contract 
reforms  to  r^ws  speculative  and 
unsound  Uddtag.  to  provide  for  an  even 
flow  af  timber  receMits  into  dm 
Treaswy.  and  to  pnvent  sale  defsuHs. 
The  fcrflowing  dhangea  or  addltioos  to 
financial  requirenMnts  on  Naticaai 
Forest  System  sales  wero  made; 


(1)  Hie  tiadier  sde  bid  guamtee  waa 
raised  to  8  percent  of  dwadvertiaed 
vafaMofdwcoalract: 

(2)  A  cash  daposH  wae  requind.  Tim 
initial  deposit  requirement  waa  for  6 
percent  of  die  bid  vahie  of  a  sale:  dria 
was  later  Increased  tolO  peicsnt: 

(3)Themaxiniomamouniofdie.  ^  . 
perfonnance  bond  was  changed  bim'^" 
S2OQj00O  to  6800AI0E  and 

(4)  A  mid^lnt  payment  to  die 
Government  was  required  to  provide 
edcDti(mal  Incentive  lot  timely  timber 
removaL 

These  dianges  In  timber  sale  financial 
requirements  have  been  somewhat 
successful  In  stabflizing  timber  sale 
contracting  by  encouraging 
peifoi'uienoe;  discouraging  speculation; 
and  more  adeqnatdy  securing  contract 
perfonaance.  However,  additional 
cnangeeere  neeoea  to  fnrtiier  enhence 
financial  security  of  tfanber  sale 
contracts  and  to  protect  the  taxpayer 
from  repndietion  of  bids  and  default  of 
contracts. 

h  recent  mondM.  die  prices  being  bid 
for  Forest  Service  timber  have  rieen 
substantially  over  die  advertieed  rates 
estabUshad  by  die  agency's  appraisal  af 
the  fair  maritet  vahM  of  die  timber.  The 
agency  uses  dm  eeUing  vahie  of  tamber 
and  odier  forest  arodacts  in  detennliiii^ 
die  appraiaed  vslae.  When  bid  vehies 
far  exceed  advertiaad  vahma  and  tambar 
vahias  rstain  constant  or  rise  mlnimaUy. 
die  potenttsl  lor  pwdiaser  financial  loee 
increases.  Hms.  bassd  on  bidttt^ 
practices  in  recant  mcodis.  die  Forest 
Service  believes  diet  die  pubttc  and  die 
Govemmant  could  be  lackm  additional 
repadiations  of  bids  andd&alts  of 
c(mtracts  If  tamber  prices  do  not  keep 
pace  with  bid  values  and  if  additioaal 
nnandcd  security  requirements  are  not 
instituted.  Accordinghr.  the  agency 
bdieves  it  is  fttwitiafto  take  •^*%ml 
stqis  to  protect  die  public's  financial 
interests  In  timber  side  contracts  that 
win  assure  timely  execution  and 
conu^letion  (rf  contracts,  and  mtnimtyy 
the  financial  ride  to  the  Government 

Tlie  eddHkmal  financial  security 
meesares  now  being  pn^osed  are  as 
foDows: 

1.  Eliminate  thepn$ent  SSOOXXXf 
perfonnance  guarmtet  oeihng  andeet 
the  minimum  pafonnanoe  eaaraniee 
based  on  10  percent  of  the  bid  rahte. 
Timber  sele  contracts  generally  require 
dw  purdiaser  to  fnmMi  e  performance 
guarantee  for  seti^Ktory  com|riiance 
widi  its  terns  (36  CFR  2a.3q.  Most  of 
die  timber  sde  contracts  sold  within  die 
last  16  yeara  have  required  a 
perfonnance  guarantee  that  was 
equivalent  to  10  percent  of  dw  bid  vahie 
subject  to  certain : 
Thai 


foraales  sold  prior  to  diesprii«  ef 
WBS  taoo^OOOL  The 


since  dw  spring  of  1662  has  b6en 
|50O,0O0L 

Retaoval  of  dw  6800006  cediiH  would 
inswedMtdwi     ' 


:  amoaal  wonid  be  appllad  aqaaUy  to  bD 
sales,  b  dw  fsce  of  exlstfi«  hids^  the 
current  ceihng  could  result  fai  less  secura 
guarantees  dwt  parcfaaaers  of  h^ 
priced  sales  wffl  psrfoim  dwlr  oontreds. 
Removal  of  dw  ceding  OB  performance 
gnaramses  should  not  aBsdawny  of 
diose  parchases  diet  ordinaiily  bid  on 
Natianal  Forest  timber  sales.  Tlw 
reoBoval  af  dw  09  would  only  aflad 
salea  widi  aMMo  dwB  16  million  bid 
vahw.  Veiv  few  sales  are  dria  else  and 
few  satad  badneesee  bay  timber  salee 
dMI  are  tide  oxpendva.  Tlwssidra.  dw 
change  woaM  not  stifle  ar  censlrani 
competition.  What  dw  vsBMwal  of  dw 
ceiling  wffl  do  is  h^  to  deter 
epecuistioB  by  iwcfsaalng  cepltd 
requirenwiris  and.  dMS.  faKaaaas  bidder 
finanrid  Habibty  in  dw  event  of  defaalt 

t^bieteoBeAeemomtt^AeM 
gummtee  on  timber  eahe  to  to  percent 
of  the  advertieed  ealewahie.  to  ee^fe 
bid  en  Fbred  Servioe  dmber  solas.  aB 
pronwctiva  pwdweers  mod  now  supply 
a  bid  gaarantea  fai  dw  aawnt  of  5 
percent  ef  dM  advertised  eale  vehw.  Tlw 
Iridfsarantee  provides  incentive  ftye 
parcoaeer  He  cwwununete  tlw  contract 
It  also  provklss  a  soaiee  of  lands  to 
satidy  dw  GoveramenTs  losses  if  Ae 
conlrad  Is  repudiated.  The  bid 
gaarmitee  also  has  tiw  secoi^ary 
benefit  of  estaMahtng  a  ndnimam  levd 
of  bidder  reepoBslbiUty.  A  bidder  who 
has  demonstrated  die  dribty  to  sapiriy  a 
bid  guarantee  ie  more  Ucdy  to  be  eble 
to  med  the  reqidrenwnts  necessary  for 
award.  However,  dwn  are  stfll 
occasioos  vdwn  a  U^  bidder  does  not 
take  the  steps  necessary  to  be  ewaided 
the  contract  Tlds  failure  to  eonsuminate 
the  contrad  ie  espedalfy  onerous  vdwn 
dw  high  bUder.  alter  seeing  dw  bid  of 
competitors,  repodietes  dw  bid  because 
of  dw  emount  of  dw  bid  difference.  The 
Govemment  is  dwn  forced  to  reoffer  dw 
sele,  condud  enother  bid  opening,  md 
comfdete  collection  ectian  on  dw  bid 
guarantee.  Therefore,  dw  Fored  Service 
propoees  to  require  e  bid  guerentee 
eqnd  to  10  percent  of  the  edvertised 
vahw. 
Under  the  present  secarity 
iqaliaiaents,  dw  puicheser  hae  to 


provide  e  perfonwnce  bond  and  a  cash 
depodt  widdn  SO  deys  of  notifleetion  of 
eward.  aadi  of  vdiidi  mud  equd  10 
percent  of  the  total  bid  vahw.  A 
praspectlve  pardweer  vdw  coidd  not  ad 
a  bid  giwrantee  equal  to  10  percent  of 


I 
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the  advertiaed  value  would  be  unlikely 
to  be  able  to  provide  a  peifonnance 
guarantee  and  a  caah  deposit  each  at  10 
percent  of  the  bid  value. 

S.  Assess  damages  in  the  same 
manner  that  is  prescribed  under  the 
current  contract  provision  C(T)9,4for 
Failure  to  Cut  Timber.  TUs  contract 
provision  ordinarily  establishes 
damages  by  oSiering  uncut  timber  for 
resale.  If  the  resale  bid  price  does  not 
exceed  the  original  purdiaser's  price 
plus  certain  additional  costs  (e.g.. 
interest  and  the  cost  of  resale),  damages 
are  assessed  at  the  amount  of  the 
defidency-Uiring  the  tarns  contained  in 
provision  0(7)9.4  for  bid  repudiations 
would  provide  dw  Forest  Service  the 
option  of  retaining  the  timber  and 
establishing  damages  for  diis  breadi 
based  on  appraisal  rather  than  rmude,  if 
resale  cannot  be  accomplished  in  the 
immediate  future  or  if  no  bids  are 
received  at  resale.  Due  to  timing 
consideratioos,  it  is  highly  unlikely  that 
a  resale  would  not  be  used  in  most 
cases  of  repudiation.  Damages  assessed 
in  the  manner  provided  under  0(1^4 
closely  resemble  a  common  law  damage 
assessment  where  die  injured  party  goes 
out  into  the  maricet  and  "covers"  the 
breach  by  attempting  to  reseU. 
Application  of  damage  assessment  in 
dw  same  manner  as  under  the  Failure  to 
Cot  provision  would  not  "punish"  the 
defaulting  purchaser  but  would  merely 
provide  a  means  to  quantify  damages 
that  are  otherwise  difficult  to  measure. 
Additionally,  diis  method  ci  damage 
assessment  is  Ukely  to  deter  repudiation 
because  a  bidder  who  greedy  outbids 
the  conqMtition  and  then  repudiates 
would  incur  a  greater  liability  for 
substantial  damages.  On  the  other  hand, 
a  high  bidder  who  simply  fails  to  meet 
the  deadline  for  executing  a  contract  is 
likely  not  to  have  greedy  outbid  the 
competition.  Thus,  resale  of  tiie  timber 
by  the  Govenunent  would  greatly 
reduce  the  amount  of  the  damages  in 
this  instance  compared  to  the  present 
system  of  withholding  the  bidder's  10 
percent  guarantee  which  could  be  many 
times  the  actual  damages  caused  by  the 
Inadvertent  breach.  Any  bidder  who 
repudiates  a  contract  has  breached  its 
contract  and  is  subject  to  exclusion  from 
bidding  on  die  resale  under  36  CFR 
223.86(A)(1). 

In  addition  to  the  foregoing  finnncial 
security  measures,  die  Forest  Service 
also  plans  to  eliminate  the  timber  sale 
discounting  procedure  implemented  on  a 
test  basis  on  some  National  Forests  in 
western  Washington,  Oregon,  and 
Northern  California  in  1982  (47  FR 
16181).  The  discounting  procedure  was 
implemented  to  provide  an  incentive  to 


encourage  purchasers  to  remove  timber 
prompdy  after  award  of  the  contract  An 
additional  objective  of  discounting  was 
to  provide  an  even  flow  of  receipts  to 
the  United  States  and  the  local 
governments. 

Discounting  of  pajrment  rates  for  early 
harvest  is  authorized  for  scaled  sales 
that  extend  over  3  years  between  bid 
and  the  termination  (fetes.  Rates  are 
discounted  by  a  percentage  factor  based 
upon  a  combination  of  the  interest  rate 
being  paid  on  money  being  borrowed  by 
the  Treasury  at  the  time  of 
advertisement  and  dit  length  of  time 
before  die  sale  termimtion  date  that 
material  is  cut  and  scaled.  No  discount 
applies  for  material  scaled  during  the  12 
months  before  termination  of  the  sale. 
For  material  scaled  U  to  24  months 
before  the  terminatioa  date,  the  Forest 
Service  calculates  the  discount  factor  by 
taking  50  percent  of  the  Treasury  rate 
stated  in  die  advertisement  For  material 
scaled  24  to  36  months  before  the 
termination  date,  the  discount  factor  is 
calculated  by  taking  100  percent  of  die 
Treasury  rate.  For  material  scaled  38 
months  to  48  months  die  agency  uses 
ISO  percent:  for  48  months  to  80  months, 
200  percent:  and  60  months  to  72 
months,  250  percent  of  the  Treasury 
rate.  However,  in  no  ease  can  the 
discount  factor  exceed  25  percent 

In  1982  when  the  discount  procedure 
was  established,  timber  sale  volumes 
under  contract  exceeded  3  yean  annual 
production  in  areas  where  discounting 
was  authorized.  Current  inventories 
under  cmitract  on  most  western  forests 
have  fallen  to  1  year's  timber  volume 
under  contract  TherejFore,  there  is  no 
limger  a  need  to  provide  an  incentive  for 
removal  because  purchasers  are 
removing  sale  volumes  immediately  to 
meet  saw  mill  production  needs.  Also 
use  of  discoimt  procedures  in 
conjunction  with  periodic  payments  in 
the  same  timber  sale  contract  would  be 
redundant  and  unnecessarily 
complicated.  Under  the  current  market 
and  inventory  situation,  the  discounting 
procedure  serves  no  purpose:  therefore, 
the  Forest  Service  intends  to  stop  die 
discount  procedure  test 

Although  the  agency  intends  to 
discontinue  die  discoimt  test  it  is 
considering  applying  the  current 
discounting  procedures  on  an  individual 
sale  basis  %vhen  timber  characteristics 
support  a  need  for  immediate 
hflfvesting.  Establishing  an  economic 
incentive  for  early  removal  for  fire- 
damaged,  insect-damaged,  and 
windthrown  timber  through  sale 
discounting  would  su|>port  the 
accoD^ilishment  of  kmd  management 


objectives  and  provide  for  optimal 
utilization  of  salvage  timber. 

In  addition,  the  Forest  Service  .  - 
proposes  to  provide  for  use  of 
discountfaig  upon  request  of  the  Regional 
Forester ytAxea. maricet conditions '■'  ' ' ' 
warrant  discounting.  Under  the 
proposal,  authorization  of  discounting 
could  be  considered  when  remaining 
volume  under  contract  in  an  area 
exceeds  3  times  the  Allowable  Sale 
Quantity  (ASQ)  or  exceeds  8  or  more 
yean  of  sold  volume  v^^ver  is 
greater.  Consideration  would  also  be 
given  to  volume  inventories  held  by  area 
purchasen.  The  determination  of  a  need 
to  provide  a  discountbg  incentive  would 
be  based  on  the  need  for  increasing  or 
providing  an  evoi  ffow  of  timber 
receipts  to  the  Government.  The  public 
is  invited  to  suggest  additional  criteria 
that  die  agmcy  should  consider. 

The  objectives  of  these  various 
changes  in  the  proposal  are  to  assure 
timely  execution  and  completion  of 
timber  sale  contracts,  maintain 
competition  by  qualified  bidden,  to 
discoura^  speculation,  and  to  minimize 
the  financial  risk  to  the  Government  in 
instances  i^ere  pitfchasen  do  not 
complete  OHitncts.  The  Forest  Service 
wants  to  increase  finandal  security 
requirements  at  this  time  to  reflect  the 
additional  risk  resulting  from  the  large 
increase  in  bid  values. 

Comments  received  fitxn  the  public  on 
these  proposed  policy  changes  will  be 
analyzed  aiKl  considered  in  developing 
a  final  policy.  Federal  re^dations  at  38 
CFR  part  223  set  forth  rules  and 
regulations  for  sale  and  disposal  of 
timber  from  National  Forests.  Timber 
sale  policies  and  procedttes  stated  in 
Forest  Service  Manual  tide  240a 
implem«it  those  rules  and  regulations. 
The  revised  procedures  vrill  bw 
implemented  by  appropriate 
amendments  to  the  Forest  Service 
Manual.  Notice  of  adoption  of  the  final 
policy  will  be  published  ifx  ^  Fadenl 
Registar. 

Regulatory  Impact 

This  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  on  Federal  Regulatfons.  It  has 
been  determined  that  this  policy  is  not  a 
major  rule.  Tlie  procedures  implemrated 
by  diis  poUcy  will  not  hate  an  effect  ci 
$100  million  or  more  on  dte  economy, 
substantially  increase  prices  or  costs  for 
consumers,  industry,  State,  or  local 
governmente,  nor  adverssly  affect 
competition,  emplo]rmen^  investment 
productivity,  innovation,  or  the  alrility  of 
United  States-based  enteiprises  to 
compete  in  foreign  maricats.  In  short 
litde  or  no  effect  on  the  National 


economy  will  result  from  diis  notice  of 
policy  diange.  This  action  consisto  of 
admuiistrative  changes  to  poli^  for 
timber  sale  contract  finmidal  security. 
In  the  removal  of  the  bond  maximum, 
very  few  sales  are  over  $5  miUiim  in 
value,  therefore,  few  sales  or  purchasen 
are  involved.  The  change  in  liabUity  for 
repudiation  of  contract  (by  failing  to: 
Provide  die  necessary  bond;  execute  tiie 
contract;  or  make  the  required  cash 
deposit)  will  only  have  an  effect  on 
purchasen  who  do  not  consummate 
dieir  contracto.  These  purchasen  are 
few  in  number.  All  prospective 
purchasen  must  su^nit  a  bid  guarantee 
with  their  bids.  The  guarantee  is 
returned  to  the  unsuccessful  bidden 
after  completion  of  the  bid  opening 
procedures.  Only  die  high  bidder  is 
required  to  maintain  the  bid  guarantee 
untU  tiie  contract  is  consummated. 
Under  existing  procedures,  the 
successful  purchaser  would  have  to 


provide  a  perfonnanoe  bond  equal  to  10 
percent  of  die  bid  value  and.  in  addition, 
make  a  minimum  cash  deposit  equal  to 
10  percoit  of  die  bid  value  witiiin  30 
days  after  notification  of  award.  In  view 
of  existing  requirements,  increasing  the 
bid  guarantee  to  10  percoit  of  the 
advertised  value  should  have  minimal 
effects  on  purchasen. 

Moreover,  diis  policy  has  be«i 
considered  in  li^t  of  the  Regulatory 
Flexibdity  Act  (5  U5.C  801  et  seq.),  and 
it  has  been  determined  that  diis  act  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  These  pohdes  will  preserve  the 
long-range  revenues  to  aflected  counties 
and  will  reduce  the  adverse  economic 
impacts  these  entities  would  experience 
in  the  event  of  sale  defaulte. 

This  policy  wdl  not  result  in 
additional  paperworic  not  already 
required  by  law  or  not  already  approved 
for  use.  Therefore,  the  review  provisions 


of  die  Feperwok  Redaction  Aot  of  1980 
(44  U.S.C.  3507)  and  implementing 
regulations  at  5  CFR  part  1320  do  not 
apply. 

Finally,  based  on  both  experience  and 
environmental  analysis,  this  proposed 
policy  will  have  no  significant  effect  on 
the  human  environment  individually  or 
cumulatively.  This  policy  deals  ividi 
business  practices  related  to  timber  sale 
contracts  and,  as  such,  has  no  direct 
effect  on  amount  location,  or  manner  of 
timber  offiered  for  purchase.  Therefore.  It 
is  categorically  exduded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1508.4;  7  CFR  lb  J). 

Dated:  October  3, 1990. 
Geoife  M.  Leoasid. 
Associate  Chief. 
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nopOMO  ARVrmon  Of  ulV9l«  LOUIB 

TemlnBl  Control  Arasi  MO 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Supplemental  notice  of 
proposed  rulemaking. 


r:  This  supplemental  notice 
proposes  to  amend  an  eariier  notice  that 
proposed  to  establish  a  modification  to 
the  St  Louis,  MO,  Terminal  Control 
Area  (TCA).  One  mistake  was 
discovered  and  it  is  as  follows:  The 
word  "and"  was  inadvertently  omitted 
from  Area  A  of  the  ofiicid  description  of 
the  TCA  which  would  incorrectly  depict 
the  circle  that  was  intended  for  Area  A. 
This  action  would  correct  this  mistake. 
This  action  also  proposes  to  modify  the 
earlier  notice  by  lowering  the  departure/ 
arrival  areas  of  Area  F  from  5.000  feet 
M^  to  4.500  feet  MSL  The  purpose  of 
this  modification  is  to  contain  heavy  jets 
within  the  TCA  while  in  a  climb  or 
descent  profile.  Fli^t  simulation  tests  of 
the  TCA  indicated  this  change  was 
necessary  to  improve  safety  for  all 
aircraft  operati^  witUn  the  St  Louis   . 
terminal  airspace. 

DATCS:  Comments  must  be  received  on 
or  before  January  7, 1901. 


!  Send  comments  on  the 
proposal  in  triplicate  to: 

Federal  Aviation  Administration.  Office 
of  the  Oiief  Counsel  Attention:  Rules 
Docket  (AGC-IO],  Airspace  Docket 
No.  90-AWA-3, 800  Independence 
Avenue,  SW.,  Washington,  DC  20S91. 
The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holiday,  between  8:30  a.m.  and  5 
p.m.  The  FAA  Rules  Docket  is  located  in 
the  Office  of  the  Chief  Counsel  romn 
916, 800  Independence  Avmue,  SW^ 
Washington.  DC 

An  informal  docket  may  also  be 
examined  during  noraul  business  hours 
at  the  office  of  &e  Regional  Air  Traffic 
Division. 


I^TION  CONTACTS 
Lewis  W.  Still  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
bfbrmation  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Adnynistration.  800  Independence 
Avenue.  SW..  Washington,  DC  20501; 
telephone:  (202)  287-92Sa 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  suck  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfiil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Conanunications  should . 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Cononenters  wishing  the 
FAA  to  acknowledge  receipt  of  dieir 
coihments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AWA-3."  The  postcard  wiU  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conununications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  AH  comments 
sulnnitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  bt  filed  in  the  docket 

Background 

On  September  13, 1990,  the  FAA 
proposed  to  modify  the  St.  Louis,  MO, 
TCA  (55  FR  37834).  This  proposal  would 
maintain  the  altitude  of  the  upper  limit 
of  the  TCA  at  8,0QD  feet  mean  sea  level 
(MSL)  and  redefine  several  existing 
subareas  to  improve  air  traffic 
procedures  and  simplify  visual  flight 
rules  (VFR)  operations  outside  the  TCA. 
The  primary  air  of  this  modification  to 
the  TCA  is  to  improve  the  degree  of 
safety  while  provkUng  the  most  eflScient 
use  (tf  the  tenninal  airspace.  This  action 
would  improve  the  flow  of  traffic  and 
increase  safefy  in  the  St  Louis  terminal 
area. 

AvaUabilityofNnUtfrs 

Any  person  may  obtain  a  copy  of  this 
Supplemental  No^ce  of  Proposed 
Rulemaking  (SNPftM)  by  submitting  a 
request  to  the  Federal  Aviation 
Admiiiistratton.  Office  of  Public  Affairs, 
Attention:  PuMc  Inquiry  Center.  APA- 
230. 800  Independmce  Avenue,  SW., 
Washington,  DC  20501,  or  by  calling 
(202)  287-3484.  Communications  must 


identify  the  notice  number  of  this 
SNPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future . 
NTOM's  should  also  request  a  coiq^  of 
Advisory  Circular  No<  11-2A  wfaicJi 
describes  the  application  procedure. 

TIm  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  St  Louis  TCA  k>cated  at  the 
Lambert-St  Louis  International  Airport 
(STL),  St.  Louis  MO.  This  supplemental 
notice  proposes  to  amend  the  eariier 
proposal  by  changing  the  description  of 
Area  A  of  the  TCA  soi  that  die  area 
would  be  described  al  a  complete  circle, 
maintaining  the  current  altitudes  from 
the  surface  to  2,000  feet  MSL  In  Areas  F 
of  the  TCA.  we  have  determined  that  the 
altitudes  should  be  changed  from  5.000 
feet  to  8,000  feet  MSL,  to  4.500  feet  to 
aooo  feet  MSL  Further  study  has 
determined  that  the  lower  altitude  is 
necessary  to  contain  heavy  departure/ 
arrival  jets.  These  actions  are  necessary 
to  increase  aircraft  safefy  within  the 
TCA.  Section  71.401(b]  of  part  71  of  the 
Federal  Aviation  Regelations  was 
republished  in  Handbook  7400.6G  dated' 
September  4. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  is  not  a  "major 
rule"  under  Executive  Order  12291  and 
is  not  a  "significant  nile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  20, 1979).  It  is 
certified  that  this  proposal  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantiel  number  of  small 
entities  under  the  criteria  of  the 
Regulatoiy  Flexibilify^  Act 

List  of  Subjects  in  14  dFR  Part  71 

Aviation  safefy,  Tefminal  control 
areas.  |     " 

Tne  Proposed  Aiiiwmluieut 

Accordingly,  pursuant  to  the  authorify 
delegated  tome,  the  Rederal  Aviation 
Adininistration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOlW  ROUTES, 
eONTROU.ED  AIRSPACE  AND 
REPORimO  POINTS 

1.  The  authorify  dtition  for  part  71 
continues  to  read  as  fUlows: 

Aetksrity:  48  U.S.C  1348(a),  1354f a),  1510; 
>  Bxeoutive  Order  10654;  4B  U.S.C  10e(^ 


(Revised  Pub.  L97-44S, 
CFR  11.60. 


aauai]r,12,1963);14 
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|7lw48Kk)  [AmsndsJl 

2.  Sectfon  71401(b)  is  amended  as 
follows: 

8tLoMis,MO(AaMaded| 

By  mnovtag  Area  A  and  tvbslitutii«  die 
fMlowing: 

Area  A.  That  airspace  extendiiig  from  die 
sarface  m>  to  and  indudiag  8M0  {Set  MSL 
within  a  e-Biile  radius  (rf  the  Lambert-St 


Loois  bitemational  Airport  axcladii^  that 
-alEipace  south «f  bitersUte  70  aad  west  of 
iBtetstate  270t  and  west  of  the  WBSt  baid(  of 
the  MsMMri  River  boa  bterstate  70 
dockwise  to  d»  point  when  the  river 
intersects  widi  the  e-mile  arc  directly  nordi 
of  die  Lambert-St  Loids  farteroationa] 
Airport 

b  Area  F.  by  removing  die  words  "54100 
feet  MSL  to  and  inciadii«  IjOOO  feet  MSL" 


and  substitirtfaig  die  words  "4500  feet  M8L  to 
and  iadudiog  aooo  feet  MSL" 

issued  io  Waahii^oa.  DC  oa  November 
a0;190a. 

HanUW.BedHt. 

Manogw,  Ainpooe-/tule$  andAemmoutical 
lafmmaUott  DMtioiu 

(FR  Doc.  80^28733  FUed  12-6-00;  845  am) 

!4Sia-1»« 
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Part  IV 


Department  of  the 
Interior 


BuTMu  Of  Indian  Affairs 


Uat  of  Rejectad  Statuta  of  UmKationa 
Claima;  Notica  of  R^iaetad  Claima 
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DEPARTMENT  OF  THE  INTERIOR 

Bufwu  of  Indtan  Alfalra 

LM  of  Raiaelad  SMuli  of  Umitattoiw 


November  28. 1980. 

Mntcr.  Bureau  of  Indian  AfFaira, 

Interior. 

;  Notice  of  rejected  claims. 


r.  This  notice  lists  certain 
potential  pr»-19ee  Indian  damage  claims 
which  have  been  rejected  for  litigation 
by  die  Secretary  of  the  Interim  pursuant 
to  the  Indian  Qaims  Limitation  Act  of 
1962.  This  notice  also  contains  a  list  of 
daims  which  the  Bureau  of  Indian 
Affairs  considers  resolved. 
DATO:  To  file  an  action  in  court,  on  any 
claim  contained  on  the  list  of  rejected 
claims,  tribes,  groups,  and  individual 
Indians  must  me  sudi  action  no  kter 
than  DecMnber  9, 1901. 
POR  niRTMM  INPOMUTIOII  CONTACTS 

Aiwtdeen  An*  Director,  Buieao  of  Indian 

Athiis,  lis  4ih  AveiHit  SB..  Abeideen. 

SouA  Dakota  87401-4382,  Tdqthone  (flOS) 

228-7343r 
/in^i^OTi^OT  niw  tm^csur,  owsn  of  iirimih 

Afbiis*  ns  1st  Stftet  NW,  Box  28667. 

Alboqusfqw.  New  Mndoo  8712S-eS87. 

Teiepliaiie  (508)  7B8-317a 
Anadaiko  Ana  Directar,  Bureau  of  Indian 

AfEdrs,  WCD  OfBcrCompltx.  Box  38a 

Anadaiko.  CMdahoau  73006-O368, 

TelepiMB»iMB|  8^-6873; 
BilUnge  Ara»DbaetDr,  Bmaa  <rf  ladka 

Afhiis.  n»North  28di  Street  HlUo«a. 

Montana  80101-1307,  Telephone  (406)  6S7- 

8318i 
Eastern  Arsa  Diicctar.  Boieaa  of  tadian- 

AfEaif*.  3701 N.  FaiiCuc  Drive,  mite  260/ 

MaUroom.  ArUnglon.  VA  22aaBTdeplmie 

(708)235-2571; 
Janeau  Area  Direcfar,  Buean  of  biBan 

nffiiiii  riilaalBaiHlBi  m  Dan  I  8nBn 

luaeaa.  Alaska  9080a-121A  TalepfaoM  (807) 

886-7177; 


KfinneapoUa  Ana  DtNctor,  Bureau  ol  Miao 

AfEirirs.  15  Simh  Sdi  Street— 10d> 

Nlniiaapaile.  Iilliiaiiuli  85401-lom 

Telephone  (612)  340-8131: 
Muekogee  Area  Director,  Bureau  of 

Alhirt.  5th  *  West  Olmttlgee.  MoAsgee. 

OK  7440K4608.  Telepbooe  (918)  887-8296; 
Navajo  Area  Director,  Bareau  of  IndJaa 

Affairs,  P.a  Box  M.  Wbadow  Rock. 

Arizona  86S15-0714.  Tllephone  (SOq  888- 

9601: 
Phoenix  Area  Director,  Bureau  of  IndlaB 

AfTaira.  1  North  First  Sreet  P.O.  Box  W 

Phoenix.  Arixona  860n-0010,  Teiephoaa 

(602)241-2300; 
Portland  Area  Directar,  Bureau  of  Indtan 

Affairs.  911 NE  11th  Ave..  Portland  OR. 

97232-4160.  Telephone  (503)  231-8n« 
Sacramento  Area  Directer,  Bureau  of  kdtan 

Afhirs,  2800  Cottage  Way,  SacramsohK 

California  96825-1884,  Telephone  CM^ 

4691. 


rARV  MPMMATmeTho 
Indian  Claims  Limitation  Act  of  19K. 
Public  Uw  97-394  (96  Stat  1966.  UTQ 
extends  the  statute  of  limitallona 
governing  pre-1966  bdian  damage 
claims  (28  U.S.C  241^  which  waa  daa  to 
entire  on  December  31. 1962.  A  dahn 
subject  to  the  statute  of  limitatioaa  Is  an 
Indian  claim  for  mon^y  damages  wUc^ 
arose  prior  to  July  18. 1966.  Claims 
against  the  IMtMt  States  are  not 
goveraad  by  this  law,  only  money 
damage  dalioa  ^ii&at  persons, 
corporations,  states,  or  anv  other 
entities  excq>t  the  Federal  Government 
Claims  for  tide  to  land  are  also  not 
gpwraed  ly  thia  atetate  of  limitations 
Tkia  BoliGaia  le^Mt'od  by  sectira  Sf^af 
theAct 

PBfsaaal  to  seetiona  3  and  4  of  Aa 
iDdiaB  CMbh  Uaritation  Act  of  1982. 
Mats  of  aH  poteotiri  Indian  damage 
claims,  which  had  at  any  time  basa 
Identffied  by  or  submitted  to  die  ■■ea» 
oUnAaB  A&ks4ndar  the  DepartaHBl 
of  d»  loteilor^  Statute  of  Limitatkms 
Program,  were  puUisked  in  the  Fsieni 
r  al  48  nt  ia6aB.  OB  March  a. 


Un,  amended  at  48  PR  19006.  on  April 
•^  083;  and  at  46  PR  5l20i  on 
Noeember  7. 1963,  amended  at  49  Pit* 
tn,  on  January  4. 1984.  Excluded  from 
fbeee  lists  were  claims  which  were 
erfooeoBsly  identified  as  claims  and 
those  whidi  had  no  legal  merit 
aAatsoever. 

When  rejecting  any  cla|m  or  category 
ef  dahaa  includra  on  the  published  listo. 
die  Secntary  must  send  a  report  to  the 
mropriate  tribe  whose  ri^ts  or  the 
r|pds  of  whose  members  could  be 
affected  by  die  rejection.  The  report 
amst  identify  each  separate  claim  being 
r^ected.  list  the  names  of  potential 
l^aintifEs  and  defendants,  if  known  or 
laasaoably  ascertainable,  and  briefly 
set  forth  fte  reason  or  reasons  for 
rejection.  A  written  notice  of  rejection 
■oat  be  sent  to  individual  Indian 
dahnants  if  their  identities  and 
addresses  are  known  or  reasonably 
aacertainable  fixnn  Bureae  of  Indian 
ASaks  records.  After  a  rq>ort  has  been 
facwarded  to  a  tribe,  the  Secretary  must 
piiMish  a  notice  in  tiie  Pederal  Ri^ister 
IdsBtifying  the  claims  cotmed  in  the 
report  By  thelerms  of  the  Indian  Claims 
LhaitattoB  Act  of  1982,  any  right  of 
acHon  on  any  claim  appearing  on  the 
foBowing  list  of  claims,  which  have  been 
reacted  and  reported  acoordingly  by  the 
Secretary,  shall  be  barred  unless  a 
ona^^t  is  filed  in  accordance  with 
date  eetabbshed  hi  the  "DATF'  section 
off  tiUs  aofloe.  A  list  of  claims  which  the. 
Bafeaa  of  Indian  Affairs  oonsiders 
rMdved  follows  the  list  of  rejected 
datans.  |  ' 

Hiis  notice  is  pnblishea  in  die 
exercise  of  aadiority  delegated  by  the 
Secretary  of  die  bterior  to  die  Assistant 
Seoetary—lndian  Affairs  by  209  04  & 

A$$i$taatSecntiuy—ln<&ur^fbln. 


MINNEAPOLIS  AREA  REJECTED  CLAIMS; 
F55-430-0059   F55-430-0091   F59-43IH>a47 
F55-4^0-0074    F55-4J0-OO94    F55-431-0073 


F55-435-0O31   P5&'435-0032 


MUSKOGEE  AREA 

G03-906-0001 

003-906-0003 

G03-906-0004C 

G03-906-0004D 

G03-906-0004E 

G03-906-0004P 

003-906-0005 

G03-906-0006 

G03-906-0007 

G03-906-0008 

G03-906-0012 

G03-906-0013 

G03-906-0014 

G03-906-0016 

G03-9O6-0.017 

G03-906-0018 

G03-906-0019 

G03-906-0O2a 

G03-906-0021 

G03 -906-0023 

603-906-0024 

G03-906-0'025 

603-906-0026 

603-906-0028 

603-906-0029 

603-906-0030 

603-906-0J533 

603-906-0034 

G03-906-0035 

603-906-0039 

603-906-0040 

603«-906-0041 

603-906-0042 

603-906-004J 

603-906-0044 

603-906-0045 

603-906-0046 

603-906-0047 

603-906-0048 

603-906-0049 

603-906-0050 

603-906-0651 

603-9D6-0052 

603-906-0053 

603-906-0054 

603^906-0055 

603-906-0056 

603-90e-0057 

603-906-005S 

603-906-0059^ 


REJECTED  CLAIMS: 

603-906-0060  606 

603-906-0061  606 

•603-906-0062  606 

G03-906-0063  606 

603-906-0064  607 

603-906-0065  607 

603-906-0066  607 

603-906-0067  607 

603-906-0068  607 

603-906-0069  607 

603-906-0070  607 

603-906-0071  607 

603-906-0072  607 

603-906-0073  607 

603-906-0074  G07 

603-906-0075  607 

603-906-0076  607 

603-906-0077  607 

603-906-0078  607 

603-906-0079  607 

603-906-0080  607 

603-906-0082  607 

603-906-0083  607 

603-906-0084  607 

603-906-0085  607 

603-906-0086  607- 

603-906-0087  607 

604-920-0001  607< 

604-920-0002  607- 

604-921-0001  607- 

604-922-0001  607- 

604-922-0002  607- 

604-922-0003  607- 

604-922-0004  607- 

604-922-0005  607- 

604-922-0008  607- 

604-923-0001  607- 

604-923-0002  607- 

604-923-0003  607- 

604-924-0001  607- 

604-925-0001  607- 

604-926-0002  607- 

606-930-0003  607- 

606-930-0005  607- 

606-930-0006  607- 

606-930-0007  607- 

606-930-0008  607- 

606-930-0009  607- 

606-930-0010  607- 

606-930t0011  607- 


-930-0014 

-930-0045 

-930-0047 

-930-0048 

-908-0001 

-908-0003 

-908-0006 

-908-0008 

-908-0009 

-908-0010 

-908-0011 

-908-0012 

•908-0013 

-908-0015 

•908-0016 

•908-0017 

•908-0018 

•908-0019^ 

•908-0020 

•908-0021 

-908-0022 

■908-0023 

-908-0024 

-908-0025 

-908-0026 

-908-0028 

-908-0030 

-908-0032 

-908-0033 

■908-0034 

-908-0035 

•908-0037 

•908-0041 

•908-0042 

•908-0043 

908-0045 

908-0046 

908-0047 

•908-0048 

908-0049 

908-0051 

908-0052 

908-0055 

908-0056 

908-0057 

908-0058 

908-0059 

908-0061 

908-0063 

908-0066 


607-908-0067 

607-908-0068 

607-908-0069 

607-908-0070 

607-908-0072 

607-908-0073 

607-908-0074 

607-908-0075 

607-908-0076 

607-908-0077 

607-908-0079 

607-908-0081 

607-908-0083 

607-908-0086 

607-908-0088 

607-908-0089 

607-908-0090 

607-908-0093 

607-908-0094 

607-908-0095 

607-908-0096 

607-908-0098 

607-908-0099 

607-908-0100 

607-908-0101 

607-908-0105 

607-908-0107 

607-908-0108 

607-908-0110 

607-908-0112 

607-908-0113 

607-908-0114 

607-908-0115 

607-908-0116 

607-908-0117 

607-908-011» 

607-908-0119 

607-908-0120 

607-908-0121 

607-908-0122 

607-908^0128 

607-908-0129 

607-908-0132 

607-908-0133 

607-908-0134 

607-908-0135 

607-908-0136 

607-908-0137 

607-908-0138 

607-9X>8-0139 


607-908-0140 

607-908-0141 

607-908-0142 

607-908-0143 

607-908-0144 

607-908-0145 

607-908-0146 

607-908-0147 

607-908-0148 

607-908-0149 

607-908-0150 

607-908-0151 

607-908-0152 

607-908-0153 

G07-908-0154 

607-908-0155 

607-908-0156 

607-908-0157 

607-908-0158 

607-908-0159 

607-908-0160 

607-908-0161 

607-908-0162 

607-908-0163 

607-908-0164 

607-908-0165 

607-908-0166 

607-908-0167 

607-908-0168 

60T-908-0169 

607-908-0170 

607-908-0171 

607-908-0172 

607-908-0173 

607-908-0174 

607-908-0175 

607-908-0176 

607-908-0177 

607-908-0178 

607-908-0179 

607-908-0180 

607-908-0181 

607-908-0182 

607-908-0183 

607-908-0184 

607-908-0185 

607-908-0186 

607-908-0187 

607-908-0188 


MUSKOGEE  AREA 

607-908-0189 

607-908-0190 

607-908-0191 

607-908-0192 

607-908-0193 

607-908-0194 

607-908-0195 

607-908-0196 

607-908-0197 

607-908-0198 

607-908-0199 

607-9t)8-0200 

607-908-0201 

607-908-0202 

607-908-0203 

607-908-0204 

607-908-0205 

607-908-0206 

607-908-0207 

607-908-0208 

607-908-0209 

607-908-0210 

607-908-0211 

607-908-0212 

607-908-0213 

607-908-0214 

607-908-0215 

607-908-0216 

607-908-0217 

607-908-0218 

607-908-0219 

607-908-0220 

607-908-0221 

607-908-0222 

607-908-0223 

607-908-0224 

607-908-0225 

607-908-0226 

607-908-0227 

607-908-0228 

607-908-0229 

607-908-0230 

607-908-0231 

607-908-0232 

607-908-0233 

607-908-0234 

607-908-0235 

607-908-0236 

607-908-0237 

607-908-0238 

607-908-P239 

607-908-0240 

607-908-0241 

607-908-0242 


REJECTED  CLAIMS  (CONTIHOTD) : 

607-908-0243  608-909-0006  608^90S-0i69 

607^908-0244  608-909-0022  608-905-0172 

607-908^0245  608-909-0023  608-905-0173: 

607-908-0246  608-909-0025  608-905-0175 

607-908-0247  608-909-0028  608-905-0190 

607-908-0248  608-909-0029  608-905-0196 

607-908-0249  608-90SI-0029A  608-905-0199 

607-908-0250  608-909-0030  608-905-0226 

607-908-0251  608-905-0030A  608-905-0227 

607-908-0252  608-909-0032  608-905-0229 

607-908-0253  608-905-0033  608-905-0230 

607-908-0254  608-909-0035  608-905-0231 

607-908-0255  608-909-0041  608-905-0232 

607-908-0256  608-909-0043  608-905-0233 

607-908-0257  608-905-0044  608-905-0234 

607-908-0258  608-905-0045  608-905-0235 

607-908-0259  608-909-0046  608-905-0236 

607-908-0260  608-905-0047  608-905-0237 

607-908-0261  608-909-0048  608-905-0238 

607-908-0262  608-905-0049  608-905-0239 

607-908-0263  608-909-0052  608-905-0240 

607-908-0264  608-905-0053  608-905-0241 

607-908-0265  608-905-0055  608-905-0245 

607-908-0266  608-909-0056  608-905-0246 

607-908-0267  608-909-0062  608-905-0247 

607-908-0268  608-905-0067  608-905-0248 

607-908-0269  608-905-0070  608-905-0249 

607-908-0270  608-909-0073  608-905-0252 

607-908-0271  608-905-0074  e08-905-0!253 

607-908-0272  608-909-0076  608-905-0i254 

607-908-0273  608-905-0078  608-905-0255 

607-908-0282  608-909-0082  608-905-0257 

607-908-0283  608-905-0084  608-905-0258 

607-908-0286  608-905-0089  608-905-0259 

607-908-0287  608-909-0092  608-905-0260 

607-908-0288  608-909-0096  608-905-0262 

607-908-0289  608-909-0104  608-905-0263 

607-908-0290  608-909-0108  608-905-0264 

607-908-0291  608-909-0109  608-905-0265 

607-908-0292  608-909-0116  608-905-0267 

607-908-0293  608-909-0117  608-905-0268 

607-908-0295  608-909-0122  (^08-905-0269 

607-908-0302  608-909-0123  608-905-0270 

607-908-0303  608-909-0125  608-905-0271 

607-908-0304  608-909-0126  608-905-0272 

607-908-0305  608-905-0129  608-905-0273 

607-908-0306  608-909-0134  608-905-0274 

607-908-0307  608-909-0136  608-905-0276 

607-908-0309  608-909-0142  608-905-0277 

607-908-0336  608-909-0144  608-905-0278 

607-908-0339  608-909-0147  608-905-0279 

607-908-0340  608-909-0153  608-905-0282 

608-905-0002  608-909-0158  608-905-0283 

608-905-0005  608-909-0163  600-905-0284 


6084905- 

608-^905- 

608-^905- 

608-^905- 

608^905- 

608-'905- 

608-905- 

608-905- 

608-^905- 

608-i905- 

608-^905- 

608-905- 

608-905- 

608-905- 

608-^905- 

608^905- 

6084905- 

608-905- 

6084905- 

608-f905- 

(3084905- 

608-905- 

608-905- 

608-905- 

608-»905- 

608-i905- 

608^905- 

6084905- 

6084905- 

608'f905- 

6084905- 

608-f905- 

608-905- 

60iB4905- 

60iBi905- 

6084905- 

6084905- 

608-905- 

608-r905- 

608-905- 

608-905- 

608-905- 

608-905- 

608-^905- 

600-^905- 

6084905- 

(508-^905- 

6084905- 

6084905- 

60184905- 

608f905- 

0084905- 

6084905- 

60JB4905- 


0205 
0289 
0291 
0292 
0296 
0297 
0298 
0299 
0302 
0304 
0305 
0310 
0311 
0312 
0313 
0315 
0321 
0322 
0328 
0329 
0334 
0335 
0336 
0337 
0339 
0341 
0342 
0347 
0357 
0358 
0359 
0360 
0361 
0362 
0363 
0367 
0371 
0374 
0375 
0380 
0381 
0382 
0383 
0384 
0385 
0386 
0388 
0390 
0395 
0397 
0399 
0400 
0402 
0405 


HUSK06EE  AREA 

608-905-0407 

608-905-0408 

608-905-0409 

608-905-0410 

608-9Q5-0415 

608-^05-0418 

608-905-0462 

608-905-0556 

608-905-0557 

608-905-0558 

608-905-0559 

608-905-0560 

608-905-0561 

608-905-0562 

608-905-0563 

608-905-0564 

608-905-0565 

608-905-0566 

608-905-0567 

608-905-0568 

G08-905-0569 

608-905-0570 

608-905-0571 

608-905-0572 

608-905-0573 

608-905-0574 

608-905-0575 

608-905-0576 

608-905-0577 

608-905-0578 

608-905-0579 

608-905-0580 

608-905-0581 

608-905-0582 

608-905-0583 

608-905-0584 

608-905-0585 

608-905-0586 

608-905-0587 

608-905-0588 

608-905-0589 

608-905-0590 

608-905-0591 

608-905-0592 

608-905-0593 

608-905-0594 

608-905-0595 

608-905-0596 

608-905-0597 

608-905-0598 

608-905-0599 

608-905-0601 

608-905-0602 

608-905-0603 

608-905-0604 


REJECTED  CLAIMS 
608-905-0605 
608-905-0606 
608-9Q5-0607 
608-905-0608 
608^905-0609 
608-905-0610 
608-905-0611 
608-905-0612 
608-905-0613 
608-905-0614 
608-905-0615 
608-905-0616 
608-905-0617 
608-905-0618 
608-905-0619 
608-905-0620 
608-905-0621 
608-905-0622 
608-905-0623 
608-905-0624 
608-905-0625 
G08-905-0626 
608-905-0627 
608-905-0628 
608-905-0629 
608-905-0630 
608-905-0631 
608-905-0632 
608-905-0633 
608-905-0634 
608-905-0635 
608-905-0636 
608-905-0637 
608-905-0638 
608-905-0639 
608-905-0640 
608-905-0641 
608-905-0642 
608-905-0643 
608-905-0644 
608-905-0645 
608-905-0646 
608-905-0647 
608-905-0648 
608-905-0649 
608-905-0650 
608-905-0651 
608-905-0652 
608-905-0653 
608-905-0654 
608-905-0655 
608-905-0656 
608-905-0657 
608-905-0658 
608-905-0659 


(CONTINUED) : 

608-909-0660 

608-905-0661 

608-905-0662 

608-905-0663 

608-905-0664 

608-905-0665 

608-905-0666 

608-905-0667 

608-905-0668 

608-905-0669 

608-905-0670 

608-905-0671 

608-905-0672 

608-905-0673 

608-905-0674 

608-905-0675 

608-905-0676 

608-905-0677 

608-905-0678 

608-905-0679 

608-905-0680 

608^905-0681 

608-905-0682 

608^905-0683 

608-905-0684 

608-905-0685 

608-905-0686 

608-905-0687 

608-905-0688 

608-905-0689 

608-905-0690 

608-905-0691 

608-905-0692 

608-905-0693 

608-905-0694 

608-905-0695 

608-905-0696 

608-905-0697 

608-905-0698 

608-905-0699 

608-905-0700 

608-905-0701 

608-905-0702 

608-905-0703 

608-905-0704 

608-905-0705 

608-905-0706 

608-905-0707 

608-905-0708 

608-905-0709 

608-905-0710 

608-905-0711 

608-905-0712 

608-905-0713 

608-905-0714 


608-905-0715  608 

608-905-0716  608 

608-905-0717  608 

608-905-0718  608 

608-905-0719  608 

608-905-0720  608 

608-905-0721  608 

608-905-0722  608 

608-905-0723  608 

608-905-0724  608 

608-905-0725  608 

608-905-0726  G08 

608-905-0727  608 

608-r905-0728  608 

608-905-0729  608 

608-905-0730  608 

608-905-0731  608 

608-905-0732  608 

608-905-0733  608 

608-905-0734  608 

608-905-0735  608 

608-905-0736  608- 

608-905-0737  608 

608-905-0738  608- 

608-905-0739  608- 

608-905-0740  608- 

608-905-0741  608* 

608-905-0  742  608- 

608-905-0743  608- 

608-905-0744  608- 

608-905-0745  608- 

608-905-0746  608- 

608-905-0747  608- 

608-905-0748  608- 

608-905-0749  608- 

608-905-0750  608- 

608-905-0751  608- 

608-905-0752  608- 

608-905-0753  608- 

608-905-0754  608- 

608-905-0755  608- 

608-905-0756  608- 

608-905-0757  608- 

608-905-0758  608- 

608-905-0759  608- 

608-905-0760  608- 

608-905-0761  608- 

608-905-0762  608- 

608-905-0763  608- 

608-905-0764  608- 

608-905-0765  608- 

608-905-0766  608- 

608-905-0767  608- 

608-905-0768  608- 

608-905-0769  608- 


-905-^770 

-905-0771 

-905-0772 

-905-0773 

-905-0774 

-905-0775 

-905-0776 

-905-0777 

-905-0778 

-905-0779 

-905-0780 

*905-0781 

-905-0782 

^905-0783 

-905-0784 

-905-0785 

-905-0786 

-905-0787 

-905-0788 

-905^0789 

-905-0790 

-905-0791 

-905-0792 

-905-0793 

-905-0794 

-905-0795 

•905-0796 

-905-0797 

-905-0798 

-905-0799 

•905-0800 

•905-0801 

-905-0802 

•905-0803 

•905-0804 

-905-0805 

-905-0806 

•905-0807 

•905-0808 

•905-0809 

■905-0810 

•905-0811 

•905-0813 

•905-0814 

■905-0815 

•905-0816 

■905-0817 

■905-0818 

905-0819 

•905-0820 

905-0821 

905-0822 

905-0823 

'905-0824 

905-0825 


MUSKOGEE  AREA 

REJECTED  CLAIMS 

606^05-0826 

609-907-0035 

G08 -905-0827 

609-907-0036 

608-905-0828 

609-907-0050 

608-905-0829 

609-907-0077 

608-905-0830 

609-907-0090 

608-905-0831 

609*907-0092 

608-905-0832 

609-907-0096 

608-905-0833 

609-907-0098A 

608-905-0834 

609-907-0098B 

608-905-0835 

609-907-0105 

608-905-0836 

609-907-0108 

608-905-0837 

609-907-0109 

608-905-0838 

609-907-0112 

608-905-0839 

609-907-0121 

608-905-0840 

609-907-0122 

608-905-0841 

609-907-0123 

608-905-0842 

609-907-0126 

608-905-0843 

609-907-0133 

608-905-0844 

609-907-0138 

608-905-0845 

609-907-0145 

608-905-0846 

609-907-0155A 

608-905-0847 

609-907-0156 

608-905-0648 

609-907-0161 

606-905-0649 

609-907-0167 

608-905-0850 

609-907-0166 

608-905-0651 

609-907-0169 

606-905-0852 

609-907-0170 

606-905-0653 

609-907-0171 

608-905-0654 

609-907-0172 

606-905-0855 

G09-907-0173 

608-905-0656 

609-907-0174 

608-905-0657 

609-907-0175 

606-905-0658 

609-907-0176 

608-905-0659 

609-907-0177 

606-905-0660 

609-907-0176 

606-905-0861 

609-907-0179 

606-905-0662 

609-907-0160 

606-905-0863 

609-907-0181 

608-905-0664 

609-907-0182 

608-905-0865 

609-907-0183 

608-905-0666 

609-907-0184 

606-905-0867 

609-907-0185 

608-905-0868 

609-907-0186 

606-905-0669 

609-907-0187 

606-905-0945 

609-907-0188 

, 

609-907-0004 

609-907-0189 

609-907-0006 

609-907-0190 

609-907-0009 

609-907-0191 

609-907-0012 

609-907-0192 

609-907-0017 

609-907-0193 

609-907-0021 

609-907-0194 

609-907-0022 

609-907-0195 

609-907-0029 

609-907-0196 

609-907-0032 

609-907-0197 

609-907-0034 

609-907-0198 

(CONTmUED): 

609-907-0199  609-907-0254 

609-907-0200  609-907-0255 

609-907-0201  609-907-0256 

609-907-0202  609-907-0257 

609-907-0203  609-907-0258 

609-907-0204  609-907<-0259 

609-907-0205  609-907-0260 

609-907-0206  609-907-0261 

609-907-0207  609-907-0262 

609-907-0208  609-907-0263 

609-907-0209  609-907-0264 

609-907-0210  609-907-0265 

609-907-0211  609-907-0266 

609-907-0212  609-907-0267 

609-907-0213  609-907-0266 

609-907-0214  609-907-0269 

609-907-0215  609-907-0270 

609-907-0216  609-907-0271 

609-907-0217  609-907-0272 

609-907-0216  609-907-0273 

609-907-0219  609-907-0274 

609-907-0220  609-907-0275 

609-907-0221  609-907-0276 

609-907-0222  609-907-0277 

609-907-0223  609-907-0276 

609-907-0224  609-907-0279 

609-907-0225  609-907-0280 

609-907-0226  609-907-0261 

609-907-0227  609-907-0282 

609-907-0228  609-907-0283 

609-907-0229  609-907-0284 

609-907-0230  609-907-0285 

609-907-0231  609-907-0286 

609-907-0232  609-907-0287 

609-907-0233  609-907-0288 

609-907-0234  609-907-0289 

609-907-0235  609-907-0290 

609-907-0236  609-907-0291 

609-907-0237  609-907-0292 

609-907-0238  609-907-0293 

609-907-0239  609-907-0294 

609-907-0240  609-907-0295 

609-907-0241  609-907-0296 

609-907-0242  609-907-0297 

609-907-0243  609-907-0298 

609-907-0244  609-907-0299 

609-907-0245  609-907-0300 

609-907-0246  609-907-0301 

609-907-0247  609-907-0302 

609-907-0248  609-907-0303 

609-907-0249  609-907-0304 

609-907-0250  609-907-0305 

609-907-0251  609-907-0306 

609-907*0252  609-907-0307 

609-907-0253  609-907-0308 


Federal  Regbter  /  Vol  55.  No.  236  /  FHday.  December  7. 1900  /  Notice» 


609*-907- 
609-907- 
6091-907- 
609^907- 
609f-907- 
609*-907- 
609^907- 
609-907- 
609^-907- 
609*907- 
609-907- 
609*907- 
609*907- 
609*907- 
609*907- 
609f907- 
609*907- 
609*907- 
609-907- 
609-907- 
609*907- 
609*907- 
609*907- 
609-907- 
609*907- 
609^907- 
609^907- 
609*907- 
609^907- 
609-907- 
609*907- 
609-907- 
609-907- 
609-907- 
609*-907- 
609-907- 
609-907- 
609*907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609r907- 
609f-907- 
609H907- 
609-907- 
609-907- 
609^907- 
609-907- 
609-907- 
609*907' 
609-907- 
609*-907' 


609(-907r 


0309 
0310 
0311 
0312 
0313 
0314 
0315 
0316 
0317 
0318 
0319 
0320 
0321 
0322 
0323 
0324 
0325 
0326 
0327 
0328 
0329 
0330 
0331 
0332 
0333 
0334 
0335 
0336 
0337 
0338 
0339 
0340 
0341 
0342 
0343 
0344 
0345 
0346 
0347 
•0348 
0349 
0350 
0351 
0352 
•0353 
0354 
•0355 
-0356 
•0357 
-0358 
-0359 
■0360 
■0361 
-0362 
0363 


MUSK06EE 
609-907- 
609-907- 
609-907- 
609-i-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 


AREA 
0364 
0365 
0366 
0367 
0368 
0369 
0370 
0371 
0372 
0373 
0374 
0375 
0376 
0377 
0378 
0379 
0380 


REJECTED 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 
609-907- 


CLAIMS 

-0381 

•0382 

0383 

0384 

0385 

0386 

0387 

0388 

0389 

0390 

0391 

0392 

0393 

0394 

0395 

0396 

0397 


(CONTINUED) : 
609-907-0398 
609-907-0399 
609-907-0400 
609-907-0401 
609-907-0402 
609-907-0403 
609-907-0404 
609-907-0405 
609-907-0406 
609-907-0407 
609-907-0408 
609-907-0409 
609-907-0410 
609-907-0411 
610-909-0026 
610-909-0027 
610-909-0028 


PORTLAND  AREA 

POO-000-0008 

POO-000-0011 

POO-000-0012 

POO-000-0013 

POO-000-0014 

POO-000-0015 

POO-000-0016 

POO-000-0017 

POO-000-0023 

POO-000-0026 

POO-000-0029 

POO-000-0031 

POO-000-0032 

POO-000-0033 

POO-000-0034 

POO-000-0035 

P00-000-P036 

POO-000-0037 

POO-000-0039 

POO-000-0048 

POO-000-0049 

POO-000-0050 

POO-000-0054 

POO-000-0058 

POO-000-0059 

POO-000-0062 

POO-OOO-6O66 

POO-000-0067 

POO-000-0068 

POO-OpO-0077 

POO-060-OO82 

POO-000-0083 

POO-000-0084 

POO-000-0085 

POO-000-0086 


REJECTED 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-000- 
POO-OOO- 
POO-000- 
POO-000- 
POO-000- 


CLAIMS 
-0088 
-0089 
•0090 
•0093 
•0094 
■0095 
■0096 
■0097 
■0100 
■0103 
■0105 
-0106 
■0107 
•0108 
•0109 
0110 
0114 
-0120 
0121 
0123 
0124 
0125 
0128 
0129 
0130 
0131 
0132 
0133 
0134 
0135 
0137 
0138 
0140 
0141 
0142 


POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 


■000- 
•000- 
•000- 
•000- 
•000- 
•000- 
■000- 
■000- 
■000- 
■000- 
■000- 
■000- 
■000- 
•000- 
•000- 
•000- 
•000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 


-0143 
•0144 
•0145 
•0153 
•0155 
■0156 
■0160 
■0161 
■0162 
•0163 
•0164 
•0165 
•0166 
•0167 
•0169 
0175 
•0176 
0177 
0179 
0186 
0187 
0191 
0192 
0193 
0194 
0195 
0196 
0197 
0198 
0199 
0200 
0201 
0202 
0203 
0204 


610 
610 
610 
610 
610 
610 
610 
610 
610 
610 
610 
610 
610 
610 
610 
610 
610 


POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 


-909- 
-909- 
-909- 
-909- 
-909- 
-909- 
•909- 
-909- 
-909- 
-909- 
-909- 
-909- 
-909- 
-909- 
-909- 
•909- 
•909- 


-000- 
•000- 
■000- 
•000- 
•000- 
•000- 
•000- 
•000- 
•000- 
■000- 
■000- 
■000- 
■000- 
■000- 
■000- 
■000- 
•000- 
•000- 
•000- 
•000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 


■0029 
■0030 
■0031 
■0032 
•0033 
•0034 
•0035 
■0036 
•0037 
-0038 
-0039 
-0040 
-0041 
-0042 
-0043 
-0044 
0045 


-0205 

-0206 

-0207 

-0208 

-0209 

-0210 

•0211 

■0212 

■0213 

■0214 

■0215 

-0216 

•0217 

-0218 

•0219 

•0220 

-0221 

■0222 

■0223 

■0224 

■0225 

■0226 

•0227 

-0228 

0229 

0230 

0231 

0232 

0233 

0234 

0235 

0236 

0237 

0238 

0239 


610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 
610- 


POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO - 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 
POO- 


•909- 
•909- 
•909- 
•909- 
•909- 
•909- 
■909- 
■909- 
■909- 
■909- 
■909- 
■909- 
■909- 
■909- 
■909- 
■909- 
■909- 
■909- 


■000- 
■000- 
•000- 
•000- 
•000- 
•000- 
-000- 
•000- 
■000- 
■000- 
■000- 
■000- 
■000- 
■000- 
-000- 
-000- 
■000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 
000- 


-0046 
•0047 
•0048 
•0049 
•0050 
0051 
0052 
•0053 
0054 
0055 
0056 
0057 
0058 
0059 
0060 
0061 
0062 
0063 


•0240 

•0241 

■0242 

■0243 

■0244 

■0245 

■0246 

■0247 

■0248 

■0253 

■0255 

■0257 

■0258 

•0259 

•0260 

-0261 

-0262 

0263 

0264 

0265 

0266 

0267 

0268 

0269 

0270 

0271 

0272 

0273 

0274 

0275 

0276 

0277 

0278 

0279 

0280 


/  Vol.  MCWft  2M  /  Fttday. 


7. 


PORTLAND  AREA 

POO-000-0281 

POO-000-0282 

POO-000-0283 

POO-000-0284 

POO-000-0285 

POO-000-0286 

POO-000-0287 

POO-000-0288 

POO-000-0289 

POO-000-0290 

POO-000-0291 

POO-000-0292 

POO-000-0293 

POO-000-0294 

POO-000-0295 

POO-000-0296 

POO-000-0297 

POO-000-0298 

POO-000-0299 

POO-000-0300 

POO-000-0301 

POO-000-0302 

POO-000-0303 

POO-000-0304 

POO-000-0305 

POO-000-0306 

POO-000-0307 

POO-000-0308 

POO-000-0309 

POO-000-0310 

POO-000-0311 

POO-000-0312 

POO-000-0313 

POO-000-0314 

POO-000-0315 

POO-000-0316 

POO-000-0317 

POO-000-0318 

POO-000-0319 

POO-000-0329 

POO-146-0001 

POO-146-0002 

POO-146-0003 

POO-146-0004 

POO-146-0005 

P03-101-0007 

P03-101-0076 


REJECTED 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 
P04-180- 


CLAIMS 

•0197 

-0264 

•0277 

•0278 

0279 

0280 

0281 

0282 

0283 

0284 

0285 

0286 

0287 

0288 

0289 

0290 

0291 

0293 

0295 

0296 

0297 

0298 

0299 

0303 

0308 

0312 

0314 

0335 

0013 

0014 

0015 

0016 

0018 

0019 

0020 

0021 

0022 

0023 

0024 

0025 

0026 

0029 

0029A 

0030 

0031 

0035 

0037 


(CONTINUED) : 
P04-180*0042 
P04-180*0070 
P05-182-0007 
P05-182*0008 
P05-182-0009 
P05-182-^0010 
P05-182-0011 
P05-182-0012 
P05-182-0013 
P05-182-0014 
P05-182-0015 
P05-182-0016 
P05-182-0017 
P05-182-0018 
P05-182-0019 
P05-182-0020 
P05-182-0021 
P05-182-0022 
P05-182-0023 
P05-182-0024 
P05-182-0025 
P05-182-0026 
P05-182-0027 
P05-182-0028 
P05-182-0029 
P05-182-0030 
P06-000-0004 
P06-000*0007 
P06-000-0010 
P06-000-0019 
P06-000-0020 
P06-000*0021 
P06-000-0023 
P06-000-0026 
P06-000-0029 
P06-000-0034 
P06-000-0035 
P06-117-0005 
P06-117-0022 
P06-117-'0023 
P06-117-0026 
P06-117-0027 
P07-143-0009 
P07-143-0010 
P07-143-0012 
P07-143-0013 
P07-143-^0017 


P07-143- 
P07-143- 
P07-143- 
P07-143- 
P07-143- 
P09-144- 
P09-144- 
P09-145- 
P09-145- 
P09-145- 
P09-145- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-000- 
PlO-107- 


■0018 
-0019 
-0020 
-0021 
0022 
-0030 
0037 
0004 
•0007 
•0008 
•0009 
0013 
0016 
0017 
0025 
0027 
0029 
0030 
0034 
0035 
0036 
0040 
0041 
0056 
0058 
0059 
0063 
-0065 
0070 
0071 
0072 
0073 
0074 
0075 
0077 
0078 
0079 
0080 
0084 
0087 
0089 
0090 
0091 
0092 
0094 
0095 
0011 


P10-i07- 
P10-i07- 
P10-i07- 
PlO-107- 
PlO-107- 
P10-i07- 
PlO-107- 
PlO-107- 
P10-i07- 
P10-i07- 
P10-i07- 
PlO-109- 
P10-i09- 
PlO-109- 
PlO-109- 
PlO-110- 
PlO-lll- 

pio-iii- 

PlO-lll- 
PlO-111- 
PlO-lll- 
PlO-111- 
PlO-111- 
PlO-111- 
PlO-lll- 
PlO-lll- 
PlO-lll- 

pio-iii- 

PlO-lll- 
P10-il4- 
P10-i22- 
P10-i23- 
PlO-123- 
PlO-123- 
PlO-130- 
PlO-130- 
Pll-124- 
Pll-124- 
Pll-i24- 
Pll-124- 
Pll-124- 
Pll-124- 
Pll-124- 
Pll-i24- 
P12-103- 


■OOllA 

-OOllB 

•OOllC 

-OOllD 

•OOllE 

OOllF 

•OOllG 

•OOllH 

OOllI 

•OOllJ 

OOllK 

•0007 

0014 

0015 

-0025 

-0014 

0002 

■0003D 

-0004 

0004B 

0004L 

0004M 

0008 

0010 

-0012 

0013 

0020 

0023 

-0024 

0010 

0007 

-0012 

•0013 

-0015 

0012 

-0013 

0023 

0025 

0039 

-0043 

0045 

0047 

0053 

0054 

0007 


ABERDEEN  AREA 

A04-301-0071 

A04-301-0072 

A04-301-0073 

A04-301-0074 

A04 -301-0075 

A04-301-007« 

A04-3O1-OO77 

A04-301-0079 

A04 -30 1-0080 

A04 -301-0082 

A04-301-0083 

A04-301-0084 

A04-301-0085 

A04-301-0086 

A04-301-0087 

A04 -301-0086 

A04 -301-0089 

A04 -301-0090 

A04 -30 1-0091 

A04 -30 1-0092 

A04-301-0093 

A04-301-0094 

A04-301-0095 

A04-301-0096 

A04-3O1-OO97 

A04-301-0098 

A04-301-0099 

A04-301-0100 

A04-301-0101 

A06-344-0151 

A07-345-0083 

A07-345-0175 

AO'7-345-0296 

A07-345-0297 

A07-345-0298 

A07-345-0299 

A07-345-03O0 

A07-345-0301 

A07-345-0303 

A07-345-0304 

A07-345-0305 


OFFICE  RESOIMED 
A07-345-0307 
A07-345-a306 
A07-345-0309 
A07-345-0310 
A07-345-0312 
A07-345-O313 
A07-345-0314 
A07-345-0315 
A09-34 7-0003 
A09-347-OO09 
A09-34 7-0030 
AlO-302-0001 
AlO-302-0003 
AlO-302-0004 
AlO-302-0005 
A1O-302-O007 
AlO- 302-0006 
AlO-302-0009 
AlO-302-0010 
AlO-302-0012 
AlO-302-0013 
A10-302-0014 
AlO-302-0015 
AlO-302-0016 
AlO-302-0017 
AlO-302-0018 
AlO-302-0019 
AlO-302-0020 
AlO-302-0021 
AlO-302-0023 
AlO-302-0024 
AlO-302-0025 
AlO-302-0026 
A10-302-O02S 
AIO-302-0030 
AlO-302-0031 
A10-302-OO32 
AlO-302-0033 
AlO-302-0034 
AlO- 302-0036 
AlO-302-0037 


CIAIMS: 

AlO-302-0038 

AlO-302-0039 

AlO-302-0040 

A10-302-OO43 

AlO-302-0044 

AlO-302-0044 

AlO-302-0045 

AlO-302-0047 

AlO-302-0048 

AlO-302-0049 

AlO-302-0052 

A10-302-0053 

AlO-302-0054 

AlO-302-0055 

A10-302-OOS7 

AlO-302-0059 

AlO-302-0059 

AlO-302-0060 

AlO-302-0061 

AlO-302-0062 

AlO-302-0063 

AlO-302-0064 

A10-302-0065 

A10-302-0066 

A10-302-0067 

A10-302-0069 

A10-302-0070 

AlO-302-0071 

AlO-302-0072 

AlO-302-0073 

A10-302-0O74 

AlO-302-0075 

AlO-302-0076 

AlO-302-0077 

Al 0-302 -0073 

AlO-302-0079 

Al 0-302 -0080 

Al 0-302 -0081 

AlO- 302-0082 

AlO- 302-0083 

AlO-302-0084 


BILLINGS  AREA 

C51-201-0030 

C51-2O1-0O32 

C51-201-0033 

C51-201-0036 

C51-201-0039 

C51-201-0042 

C51-201-0043 

C5 1-20 1-004 4 

C51-201-0046 

C51-201-0047 

C51-201-0048 


OFFICE  RESOLVED 
C51-2O1-OO50 
C5 1-201-0051 
C51-201-0052 
C51-201-0053 
C51-201-OO55 
C5 1-20 1-0056 
C51-201-005S 
C51-201-0059 
C5 1-20 1-0060 
C5 1-20 1-0062 
C5 1-20 1-0064 


CLAIMS: 
C51-201-0065 
C5 1-20 1-0066 
C5 1-20 I -0070 
C51-201-0071 
C51-201-0072 
C51-201-0073 
C51-201-0074 
C51-20I-0075 
C51-201-0076 
C5 1-20 1-0079 
C5 1-201-0082 


A10-302-008S 
AlO-302-0087 

AlO-302-0091 

AlO-302-0093 

AlO-302-0094 

AlO-302-0095 

AlO-302-0096 

AlD-302-0097 

AlO-302-0099 

AlO-302-0100 

AlO-302-0101 

AlO-302-0102 

AlO-302-0104 

AlO-302-0105 

AlO-302-0107 

AlO-302-0108 

A10-302-01I0 

A10-302-O111 

AlO-302-0112 

AlO-302-0115 

AlO-302-0118 

AlO-302-0117 

A10-302-0118 

AlO-302-0119 

AlO-302-0120 

AlO-302-0121 

A10-302-0t22 

AlO-302-0123 

AlO-302-0124 

AlO-302-0126 

AlO-302-0127 

AlO-302-0129 

ALO-302-0130 

AlO-302-0131 

AlO-302-0132 

AlO- 302-0133 

AlO- 302-0134 

AlO-302-0135 

AlO-302-0136 

AlO-302-0137 

AlO- 302-0138 


C5 1-201-008 3 
C51-2ai-0085 
C51-201-OO87 
C51-201-0089 
C51-201-0090 
C51-201-0092 
C51-201-0O93 
C51-201-D094 
C51-201-0095 
C5 1-2 01-0096 
C51-201-0104 


A10-302-0139 
A10-3O2-0140 

AlO-302-0141 

Al  0-302-0142 

AlO-302-0144 

AlO-302-0145 

AlO-302-0146 

AlO-302-0148 

AlO-302-0149 

A10-302-01S0 

AlO-302-0151 

AlO-3 02-0152 

AlO-302-0153 

AlO-302-0154 

A10-302-01SS 

AlO-302-0156 

AlO-302-0157 

A10-302-01S8 

AlO-302-0160 

AlO-302-0161 

AlO-302-0162 

AlO-302-0163 

AlO-302-0164 

AlO-302-0165 

AlO-302-0166 

AlO-302-0167 

AlO-302-0168 

AlO-302-0169 

AlO-302-0170 

AlO-302-0172 

AlO-302-0173 

AlO-302-0174 

AlO-302-0175 

AlO-302-0176 

AlO-302-0178 

AlO-302-0179 

AlO-302-0181 

AlO-302-0182 

AlO-302-0183 

AlO-302-0184 


Cbl- 
C51- 
C51- 
C51- 
C51- 
C51* 
C51- 
051- 
C51- 
C52- 
C52- 


•201- 
•201- 
•201- 
■201- 
•201- 
201- 
201- 
201- 
201- 
202- 
202- 


•0105 
•0106 
•0107 
•0108 
•0109 
•0110 
•0111 
0112 
0113 
0052 
0054 


BILLINGS  AREA  OFFICE  RESOLVED  CLAIMS  (CONTINUED): 
C52-202-0056   052^202-0066   C52-202-0068   052^202- 
C52-202-0064    C52-202-0067    C52-292-0069    C52-202- 


MINNEAPOLIS  AREA  OFFICE  RESOLVED  CLAIMS: 
F52-409-0002    F53-407-0247    F53-407-025S 


F53-407-0229 
F53-407-0230 
F53-407-0231 
F53-407-0238 
F5 3 -4 07-0240 
F53-407-0242 
F53-407-0243 
F53-407-0244 


F53-407-0248 
F53-407-0249 
F53-407-0250 
F53-407-0251 
F53 -407-02 53 
F53-407-0254 
F53-407-0256 
F53-407-0257 


F53-4©7-0259 
F53-407-0260 
F53-407-0268 
F53-4^7-0270 
F53-407-0271 
F53-407-O272 
F53-407-0274 
F53-4#7-0658 


IS: 


MUSKOGEE  AREA  OFFICE  RESOLVED  CLAIMJ 
G03-906-0022    G06-930-0024    G06-930-0040 


G03-906-0032 
G04-920-0004 
G06-930-0001 
G06-930-0002 
G06-930-0004 
G06-930-0012 
G06-930-0015 
G06-930-0016 
G06-930-0017 
C06-930-0018 
G06-930-0019 
G06-930-0020 
G06-930-0021 
G06-930-0022 
G06-930-0023 


G06-930-0025 
G06-930-0026 
G06-930-0027 
G06-930-0028 
G06-930-0029 
G06-930-0030 
G06-930-0031 
G06-930-0032 
G06-930-0033 
G06-930-0034 
G06-930-0035 
G06-930-0036 
G06-930-0037 
G06-930-0038 
G06-930-0039 


G06-930-0041 
G06-930-0042 
G06-930-0043 
G06-930-0046 
607-908-0004 
G07-908-OOO5 
G07-908-OO44 
G07-998-0O53 
G07-908-0085 
G07-908-0124 
G07-908-0125 
G07-908-0321 
G07-908-0322 
G07-908-0349 
GO7-908-O35O 


ALBUQUERQUE  AREA  OFFICE  RESOLVED  CLAIMS: 

M25-709-0005  M25-709-0033  M25-7i0-0048 

M25-709-0007  M25-709-0034  M25-7t0-0049 

M25-709-0008  M25-709-0035  M25-7io-0050 

M25-709-0009  M25-709-0036  M25-7t0-0051 

F25-709-0010  M25-709-0041  M25-710-0052 

M25-709-0011  M25-709-0042  M25-710-0053 

M25-709-0012  M25-709-0043  M25-710-0055 

K25-709-0013  M25-709-0044  M25-7i0-0056 

M25-709-0015  M25-709-0045  M25-73.0-0057 

M25-709-0016  M25-709-0047  M25-710-0058 

M25-709-0017  M25-709-0048  M25-7X0-0069 

M25-709-0018  M25-709-0050  M25-710-0070 

M25-709-0020  M25-709-0051  M25-710-0071 

M25-709-0024  M25-710-0012  M25-710-0092 

M25-709-0025  M25-710-0013  M25-7X0-0101 

M25-709-0026  M25-710-0014  M25-710-0102 

M25-709-0027  M25-710-0027  M25-7X0-0103 

M25-709-0028  M25-710-0028  M25-7lO-0104 

M25-709-0029  M25-710-0O29  M25-7X0-0105 

M25-709-0030  M25-710-0045  M25-7l0-0110 

M25-709-0031  M25-710-0046  M25-710-0111 

M25-709-0032  M25-710-0047  M25-710-0112 


F53-408- 
F55-430- 
F55-430- 
F55-430- 
F55-431- 
F55-431- 
F55-432- 
F55'^432- 
F55-432- 


G07-908- 
008-905- 
G08-905- 
G08-905- 
G08-905- 
608-905- 
608-905- 
608-905- 
608-905- 
608-905- 
608-905- 
608-905- 
608-905- 
609-907- 
609-907- 
609-907- 


M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25' 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 
M25- 


710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 
710- 


•0Q71 
•007? 


0496 
0088 
0089 
0090 
0085 
0086 
0025 
0029 
0032 


0360 
0124 
0145 
0149 
0387 
0394 
■0404 
0406 
•0412 
0416 
•0417 
•0419 
0874 
0001 
0008 
-0010 


0113 
0114 
0115 
0116 
0117 
0118 
0119 
0120 
0121 
0122 
0123 
0124 
0125 
0126 
0127 
0128 
0129 
0130 
0135 
0140 
0141 
0144 


C5;!-202-0075 


F5$-432- 
F5^-432- 
F5$-434- 
F55-439- 
F5$-439- 
F55-439- 
F55-439- 
F5i-439- 


60^-907- 
60i-907- 
60^-907- 
60$-907- 
60$-907- 
60$-907- 
609-907- 
609-907- 
Goi-907' 
60^-907- 
60^-907- 
60^-907- 
60^-907- 
616-909- 
610-909- 


M25-714- 
M25-714- 
M25-714- 
M25-714- 
M25-714- 
M2^-714- 
M2S-714- 
M2$-714- 
M2^-714- 
M2$-714- 
M25-714- 
M25-714- 
M25-714- 
M25-714- 
M25-714- 
M2$-714- 
M2^-714- 
M25-714- 
M25-714- 
M2^-714- 
M2I>,-714- 


M2I>-714- 


0035 
0045 
0004 
0101 
0102 
0113 
0114 
0115 


0013 

0016 

0020 

0033 

0127 

0130 

0135 

0141 

•0150 

-0150A 

0158 

0166 

0419 

0013 

•0025 


0011 
0013 
0055 
0056 
0057 
0058 
0059 
0060 
0068 
0069 
0070 
0071 
0300 
0301 
0302 
0303 
0304 
0305 
0318 
0324 
0325 
0326 


ALBUQUERQUE 

M25^714-0327 

M25-714-0328 

M25-714-0329 

M2  5-7 14-03 30 

M25-714-0331 

M25-714-0332 

M25-714-0333 

M2 5-7 14 -03 34 

M25-714-0337 

M25-714-0338 

M25-714-0342 

M25-714-0350 

M25-714-0351 

M25-714-0352 

M25-714-0353 

M25-714-0354 

M25-714-0355 

M25-714-0356 

M25-714-0357 

M25-714-0358 

M25-714-0359 
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(2  documents) 
Northwest  Pipeline  Corp.,  50765 
Pacific  Gas  Transmission  Co.,  50765 
South  Georgia  Natural  Gas  Co.,  50786 
Southern  Natural  Gas  Co.,  50766 
Texas  Gas  Transmission  Corp.,  50767 
Transcontinental  Gas  Pipe  Line  Corp.,  50767 

(2  documents) 

FederalMarttime  Commiseion 


Agreements  filed,  etc.,  50768 
Complaints  filed: 

Sea-Land  Service,  In&,  et  aU  50760 
(2  documents) 
Investigations,  hearings,  petitions,  eta: 

Royal  Caribbean  Cruises  Ltd..  50760 

Federal  Medhttoii  and  Condlatlon  Service 


Grants  and  cooperative  agreements;  availability,  etc: 
Labor-management  cooperation  program,  50770 

Federal  IWne  Safety  and  Health  Review  Commleeion 

Nonccs 

Meetings;  Sunshine  Act  50797 

reoerai  negmer  ofnce 


(Editorial  note:  For  a  cumulative  list  of  Public  Laws  for  the 
second  session  of  the  101st  Congress,  see  Part  II  in  fliis 
issue.] 

Federal  Regleter.  Administrative  Committee 
See  Feoeral  Register  Office 

Federa  Reserve  System 


Federal  Open  Market  Committee: 
Domestic  policy  directives,  50773 


Applications,  hearings,  determinations,  etc.: 
Apple  Merger  Corp.,  50773 
Barclays  PLC  et  al.,  50774 
H.M.S.  Holdings,  Inc.,  50775 
).P.  Morgan  &  Co.  Inc.,  50775 
Kelly,  Nancy  K.,  et  al.,  50775 
Saastopankkien  Keshukus-Osake-Pankki,  5(776 


Food  end  Drug  AAninistration 
nonces 

Animal  drugs,  feeds,  and  related  products: 
Vitamin  K  active  substances;  food  additive 


status,  50777 


Food  and  Nutrition  Service 

PWOPOSED  RULES 
Food  stamp  program: 
State  agency  investments;  quality  control  claims 
adjustments 
Correction,  50799 

FOreigri-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  eta: 
New  York 
Smith  Corona  typewriter  manufacturing  lilant,  50728 

uenerai  Accoummg  onice  i 

PROPOSED  RULES  I 

Erroneous  payments  of  pay  and  allowances,  <nd  of  travel. 

transportation,  and  relocation  expenses  dnd 

allowances;  claims  waiver  standards 
Correction,  50799 

Qeneral  Servicee  Administration 

RULES 

Association  regulations: 
'  Procurement  integrity,  50700 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration;  Healtib  Resources  and 
Services  Admiiustration 


NaaHh  Care  Policy  and  Reeearch  Agency 

See  Agency  for  Health  Care  Policy  and  Resei 


Health  Resources  wid  Services  Admii 


Advisory  committees;  annual  reports;  availability,  50778 
Grants  and  cooperative  agreements;  availability,  etc.: 
Acquired  Immune  Deficiency  Syndrome  (AlEMS)— 

Regional  education  and  training  centers  program,  50778 
National  vaccine  injury  compensation  prograih;  petitions 

received,  50781 


Service 


See  Land  Management  Bureau;  National  Paiic 


Intemal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

Foreign-owned  corporations;  information  retMirting,  50706 
Hearing,  50721 

International  Trade  Administration 


Antidumping: 
Oil  country  tubular  goods  fitm  Canada,  50739 
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Stainless  steel  butt-weld  pipe  and  tube  fittings  from 

Japan,  50743 
Steel  wire  rope  from — 
Argentina,  50728 
ChUe,  50729 
China.  50730 
India.  50S^ 
Israel.  50736 
Mexico.  50732 
Taiwan.  50733 
Thailand.  50734 
Antidumping  and  countervailing  duties: 
Administrative  protective  orders;  violations  sanctions, 

50738 
Administrative  review  requests.  50739 
Countervailing  duties: 
Ceramic  tile  from  Mexico,  50744 
Iron-metal  castings  bom  India.  50747 
Steel  wire  rope  from — 
India.  50735 
Israel  50732 
Thailand,  50737 
Short  supply  determinations: 
Large  diameter  pipe.  50752 

Interstate  Commerce  Commiaaion 

NOTICES 
Rail  carriers: 
State  intrastate  rail  rate  authority— 
Maryland,  50783 
Missouri,  50783 
Railroad  services  abandonment: 
CSX  Transportation.  Inc.,  50784 
Louisiana  &  Delta  Railroad,  Inc.,  50784 
Southern  Railway  Co.,  50785 

JointBoard  for  Enrolmefit  of  Actuarlee 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisoiy  Committee,  50785 

Justice  Defiertment 

See  also  Antitrust  Division 


Agency  informati<m  collection  activities  under  OMB  review, 
50785 


See  Employment  and  Training  Administration;  Occupational 
Safety  and  Health  Administration;  Wage  and  Hour 
Division 

Land  Management  Dureau 


Agency  information  collection  activities  under  OMB  review, 
50783 

WneSaWy  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Mbwrlty  Busineee  Development  Agency 


Business  development  center  program  applications: 
California,  50743 

National  ArcNves  and  Records  Administration 
See  Federal  Register  Office 


National  Ooeenle  and  Atmoepheric  Admlnistretlon 

PROPOSED  RULES 

Flshay  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 

groundfish.  50727 
Northern  anchovy.  50726 


Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Harris.  Robert  E.  50754  , 
Fishery  conservation  and  management- 

Western  Pacific  Region  pelagic  fisheries,  50755 

Organization,  functions,  and  authority  delegations: 

Caribbean  Fishery  Management  Council  50756 

National  Park  Service 


Environmental  statements;  availability,  etc.: 

Huntley  Meadows  Parte.  VA,  50783 
Meetings: 

Mississippi  River  Coordinating  Commission,  50783 

National  Sdenee  Foundellon 


Committees;  establishment,  renewal  termination,  etcj 
Engineering  Infrastructure  Development  ^ledal  Emphasis 

Panel  50790 
Studies,  Evaluation,  and  Dissemination  Advisory  Panel 

50790 

Nudear  Regulatory  Commission 

NOTICES 

Meetings: 

Uniform  low-level  radioactive  waste  manifest  agency 
reqxiirements,  50790 
Meetings:  Sunshine  Act  50797 
Memorandums  of  understanding: 

Defense  Nuclear  Facilities  Safety  Board,  50790 
Applications,  hearings,  determinations,  etc.: 

Tennessee  Valley  Authority,  50791 

Occupational  Safety  and  HeaNh  Administration 

RULES 

Safety  and  healA  standards,  etc.: 
Asbestos,  tremoUte,  anthophyllite,  and  actinolite; 
occupational  exposure,  50685 
PROPOSB)  RULES 

Safety  and  health  standards,  and  marine  terminals: 
Grain  handling  facilities;  information  request  50722 

Occupational  Safely  and  Health  Review  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act  50797 


NOTICES 

Meetings;  Sunshine  Act  50796 

rWHic  neenn  vvnnce 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Reedution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act  50796 
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Securttiasi 


Self-regulatory  organizations:  proposed  role  changer 
Optioiis  Clearing  Corp..  50793 

SmaN  Business  Administration 

NOTICES 

License  surrenders: 
First  Valley  Capital  Corp.,  50794 

State  Dapartmant 

NOTKCS 

Meetings: 

•Overseas  Sdiools  Advisory  Council  50796 
Stolen  and  illegally  exported  cultural  ob|ects,  return; 
convention  (multilateral  treaty);  availability,  50794 

TaxtHa  Agraamants  Implamantation  Committaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

TranaportaHon  Dapartmant 

See  also  Coast  Guard;  Federal  Aviation  Administration 

Nonccs 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  50795 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications.  50795 

Traasury  Dapartmant 

See  also  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
50796 

Waga  and  Hour  DIvWon 

mOPOSEO  RULES 

Walsh-Healey  Public  Contracts  Act: 
Information  systems  integrators;  definition.  50725 


Separata  Parts  In  TMs  issue 

Partn 

National  Archives  and  Records  Administration,  Office  of 
the  Federal  Register.  50602 


RaadarAlds 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


TWs  awtion  of  tht  FEDERAL  REGISTER 
conWrw  nigulMoiy  documsnto  tHtving 
general  mpiuUWy  and  togH  aftoct.  tnoM 
of  which  aia  kayad  to  and  oodMad  in 
tha  Coda  of  Fadani  RagoMan^  aMok  ia 

U.8j&  tsm       ( 

Tha  Coda  of  Fadam  Ragulaliona  ia  aold 
by  tha  napartmainiwil  of  Documaola. 
Pricaa  of  naw  beoka  ara  latad  in  ttm 
first  FEDERAL  REQBIER  issua  of  aach 


DEPAimiEin'OF  AOmCULTURE 


Agricultural 


7CFR  Part  907 


7M, 


1) 


Naval  Orangdd  proam  in  AritoM  and 

DMignatad  Part  of  CaWomla;  WaaUr 
Lavaia  of  Vofcwia  nagalHlon  tor  Hw 
1990-91 r 


ABMCV.  Agricnltural  Marketins  Senrice, 
USDA. 

action:  Final  rule. 


•UMMARVsTlda  final  rale  amends  Navd 
Orange  Regulation  720  (55  FR  50157]  by 
revisfaig  the  percentage  allocation 
between  districts  regulated  ander  Ae 
mariceting  order  for  Califixnia-Arizona 
navel  oranges  during  the  period  from 
December  7  through  Decen^MrlS,  lOgo. 
Consistent  with  propam  objectives, 
such  action  is  needed  to  maintain 
orderly  mariceting  conditions  for  fresh 
California-Arizona  navel  oranges  and  to 
ediance  producer  returns.  This  action 
was  recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee) 
which  locally  administers  the  mariceting 
order  covering  naval  oranges  grown  in 
Arizona  and  a  designated  part  of 
California. 

fFncnvE  DATE  Regulation  720, 
Amendment  1  (7  CFR  907)  is  effective 
for  the  period  from  December  7  throu^ 
December  13.  lOOa 


MaiDven  T.  fdh,  Kteketing  Spedriiat, 
Mariceting  Order  AdminiatratioB  Branch, 
F&V,  AMS,  USDA,  Room  2S24-a  P.O. 
Box  96450,  Washington.  DC  2009O-O450; 
telephone:  (2S2;  447-8139. 

oumnmTAiiv  mvomution:  This 
amendment  is  issued  under  Mailceting 
Order  Na  907  (7  CFR  part  90^.  as 
amended,  regulating  Ae  handUng  of 
navel  oranges  grown  in  Arizona  and  a 
designated  part  of  Califbtnia, 


hereioa&er  r^arrad  to  as  Oie^'srder." 
The  order  ia  eSactive  undw  the 
Agricaltaral  Marketing  Agreeaaent  Act 
of  1937,  as  amended.  (7  U.S.C  9M-4H^ 
hereinafl»  r^arred  to  aa  Uie  "Act" 

Tto  final  rah  has  baanieaiBwud  by 
the  U.S.  Department  of  Agricnhnre 
(Department)  in  acxardancc  with 
Departmental  Regulation  1S12-1  and  tfw 
criteria  cont^ned  ia  Executive  Order 
12201  and  has  been  drtemdned  to  be  a 
"noo-maiar"  rule. 

Pursuant  to  requiranents  set  forth  ia 
ttw  Regnlatmy  Fledbility  Act  (RFA).  flw 
AdndidstFatar  of  Utt  Agriadtanl 
Marketing  Service  (AMS)  has 
considered  tfie  economic  impact  of  this 
actkm  on  email  entities. 

The  pivpoae  of  fte  IVA  is  to  fit 
regulatwy  actions  to  the  scale  of 
bigness  subject  to  sudi  actions  in  order 
that  mall  borinesaes  will  not  be  anduly 
or  ^gpnpafiaaateiy  burdened. 
Marketing  OTders  ianied  puranant  to  tfie 
Act  and  rules  ieaoed  tiiereander,  an 
unique  to  that  tiiey  are  broa{^  about 
through  group  action  of  essmtiaDy  amaQ 
entities  acting  on  Adrcwn  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  hamflers 
of  navel  oranges  who  are  select  to 
regulation  under  the  marketfaig  order 
and  approximately  AJOTO  producers  in 
the  regulated  area.  Small  i^cuhnral 
producers  have  been  defined  by  tiie 
Small  Business  Administration  (fflA) 
(13  CFR  121.001)  as  fiioae  havtag  annual 
receipts  of  less  than  Ssoaooa  and  smafl 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  Hie  majority  of 
producers  and  handlers  of  CaUfbmia- 
Arizona  navel  oranges  may  be  dassified 
as  small  entities. 

The  declaration  (rf  policy  fai  die  Act 
indudes  a  provision  concCTnlng 
estaUiddng  and  maintaining  audi 
ordnly  marketfa^  conditions  as  will 
provide,  in  tiie  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  siq;qily 
of  a  commodity  tfaroiighout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices. 
Limiting  tb»  quantity  of  California- 
Arizona  navel  oranges  that  eadi  handler 
may  hancfle  on  a  weekly  basis  is 
expected  to  contribute  to  the  Acf  a 
objecfives  of  orderly  mariceting  and 
hnproving  producers'  returns. 

The  1900-91  season  average  on-tree 
price  £ar  Califiarnia-Arizona  navel 


Fadwd 

VoL  H.  Na  2r 

Monday,  December  U,  19B0 


oraqgaa  ia  not  ecpeded  to  exceed  te 
season's  average  fr«sh  parity  equtvalaal 
price.  Domestic  fresh  atifizafica  about 
equal  to  the  Coaunittae's  esthnate  tt 
51,250  cars  is  ei^ected  to  resall  in  a 
seaatm  average  fraah  on-tree  pnoe  of 
$4.33  per  carton.  aboBt  60  peroent  af  the 
estimated  fradi  en-tree  parity  equivalaBt 
price  of  tBJO  per  carton.  In  oontraat  the 
pretindnary  estimate  of  the  1960-90 
seaaoa  average  fredi  on-trae  price  la 
$370  per  carton.  OT  56  percent  of  the 
preliadnary  on-tree  parity  equivaleBl 
price  of  $eJM  per  cartoa 

The  Comaidttee  met  publicly  on 
December  4.  lOea  in  Newhafi. 
California,  to  consider  the  cacmtt  and 
proapaclive  oonditians  of  supply  and 
desaaad  said  recommended,  with  six 
members  voting  in  favor,  fdrur  ii|ijiiiiiiBg. 
and  one  abstaining,  an  amendment  to 
Navd  Orange  Regalatioa  720  [55  FR 
50157]  to  decrease  tfw  total  allotment  for 
all  diatricts  fivm  2,000,000  cartons  to 
1,900,000  caitoaa  for  A»  week  ending  on 
Deceo^erlS,  199a  The  marketing 
informatioa  and  data  provided  to  the 
Committee  and  used  in  its  ddiberatioas 
was  compiled  by  tfie  Commiltee's  staff 
or  preaented  by  ConniHttee  members  at 
the  meeting.  This  information  included, 
but  was  not  Hnrited  to,  price  data  for  Ae 
previous  week  nom  Department  market 
news  reports  and  other  sources, 
preoetfing  wedc's  shipments  rad 
shipments  to  date,  crop  comfitions,  and 
weauier  and  transportation  conditions. 

At  uie  meeting.  Committee  members 
reported  diet  maturity  of  the  navel 
orange  crop  ranaina  variable  duvugfaout 
the  producing  areas.  Most  Coramifiee 
members  reported  that  current  demand 
for  navel  oranges  is  good.  Some 
Committee  members  commented  diet 
despite  Uie  continued  problems  widi 
maturity,  enou^  quality  fruit  was 
available  to  warrant  recommending  the 
2,000.000  carton  level  estabfiriied  for 
shipment  l%ose  members  also 
commented  diat  a  suffident  quantity  of 
California-Arizona  navel  oranges  should 
be  avaflable  on  retail  shelves  to 
compete  with  fruit  frtim  Florida  and 
Chile.  The  majority  of  Committee 
members  indicated,  however,  ttiat  the 
estaUished  ZJOOOJOOO  carton  levd  was 
too  ambitious.  Committee  members 
discussed  the  pros  and  cons  of 
implementing  vohime  regulation  at  this 
time.  Two  Committee  members  favored 
the  established  2.000.000  carton 
allotment  levd,  two  members  favored 
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open  movement  and  six  members 
favored  a  1.900.000  carton  allotment 
level  for  Districts  1  and  3. 

The  Department  has  reviewed  the 
Committee's  recommendation  in  light  of 
its  projections  set  forth  in  its  1990-91 
marketing  policy,  information  provided 
at  the  meeting,  and  as  previously 
established  in  Navel  Orange  Regulation 
720.  Based  on  tliis  review,  the 
Department  has  modified  the 
Committee's  recommendation  to  reflect 
the  total  allotment  level  of  2,00a000 
cartons  as  established  in  Navel  Orange 
Regulation  720.  The  allotment  will  be 
allocated  between  Districts  1  and  3  as 
follows:  1.914.000  cartons  for  District  1 
and  80,000  cartons  for  District  3. 
Handlers  in  Districts  2  and  4  are  not 
regulated  as  they  are  not  shipping  a 
sufficient  quantity  of  navel  oranges  to 
warrant  volume  regulation  at  this  point 
in  the  season. 

During  the  week  ending  on  November 
29. 1990,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  l,48a000  cartons 
compared  with  1,566,000  cartons  shipped 
during  the  week  ending  on  November  30. 

1989.  Export  shipments  totaled  225.000 
cartons  compared  with  166.000  cartons 
shipped  during  the  week  ending  on 
November  3a  1980.  Processing  and  other 
uses  accounted  for  313,000  cartons 
compared  with  321,000  cartons  shipped 
during  the  week  ending  on  November  30, 
1980. 

Fresh  domestic  shipments  to  date  diis 
season  total  5,385,000  cartons  compared 
with  6,734,000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
5890)00  cartons  compared  «vith  963,000 
cartons  shipped  by  this  time  last  season. 
Processing  and  other  use  shipments  total 
1,111,000  cartons  compared  with 
1.731,000  cartons  shipped  by  this  time 
last  season. 

For  the  week  ending  on  November  29, 

1990.  regulated  shipments  of  navel 
oranges  to  fresh  domestic  markets  were 
1,477,000  cartons  on  an  adjusted 
allotment  of  1,500.000  cartons  which 
resulted  in  net  undershipments  of  23,000 
cartons.  Regulated  shipments  for  the 
current  week  (November  30  through 
December  6, 1990),  are  estimated  at 
1.940.000  cartons  on  an  adjusted 
allotment  of  1.749.000  cartons.  Thus, 
overshipments  of  191.000  cartons  could 
be  carried  forward  into  the  week  ending 
on  December  13. 199a 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  29. 
190a  was  $8.82  per  carton  based  on  a 
reported  sales  volume  of  1.277,000 
cartons  compared  with  last  week's 
average  of  $9.84  per  carton  on  a  reported 
sales  volume  of  818.000  cartons,  llie 
season  average  f.o.b.  shipping  point 


price  to  date  is  $8.67  per  carton.  The 
average  f.o.b.  shipping  point  prices  for 
the  week  ending  on  November  30, 1989, 
was  $7.38  per  carton:  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  year  was  ^47. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1989-00  season 
average  fresh  equivalent  on-tree  price 
for  Califomia-Arizana  navel  oranges 
was  $4.05  per  carton.  64  percent  of  the 
season  average  parity  equivalent  price 
of$6.34  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1990-01  season  average 
fresh  on-tree  price  is  estimated  at  $4.33 
per  carton,  about  66  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $6.56  per  carton.  It  is  currently 
estimated  that  there  is  a  less  than  one 
percent  probability  that  the  1990-91 
season  average  fresh  on-tree  price  will 
exceed  the  projected  season  average 
fresh  on-tree  parity  equivalent  price. 

Limiting  the  quanti^  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  December  7  thiough  December  13. 
199a  to  2,000,000  cartons  would  be 
consistent  with  the  provisions  of  the 
mariceting  order  by  tending  to  establish 
and  maintain,  in  the  interest  of 
producers  and  consamers,  an  orderly 
flow  of  navel  oranges  to  maricet 

Based  on  considerations  of  siqiply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

A  proposed  rule  regarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  sdiedule  for 
California-Arizona  navel  oranges  for  the 
1990-01  season  was  published  in  the 
September  6. 1990,  issue  of  the  Federal 
Register  (55  FR  36658].  That  rule 
provided  interested  persons  the 
opportunity  to  comment  until  October  9, 
199a  on  the  need  for  regulation  during 
the  1990-01  season,  the  proposed 
shipping  schedule,  and  other  factors 
relevant  to  the  implementation  of  such 
regulations.  A  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  December  5, 1990  (55  FR 
50157],  implementing  the  shipping 
schedule,  as  revised,  for  the  season. 
Amendments  may  be  warranted  to  that 
final  rule  throughout  the  season  based 
on  analysis  of  the  prevailing  mariceting 
conditions  and  available  data. 

Accordingly,  this  final  rule  amends 
Navel  Orange  Regulation  720  (55  FR 


50157]  by  revising  the  percentage 
allocation  between  districts  regulated 
under  the  mariceting  order  for 
California-Arizona  navel  oranges  during 
the  period  from  December  7  through 
December  13, 199a       1 

Moreover,  pursuant  ti  5  U.S.C  553,  it 
is  found  and  determined  diet  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  on  this  action,  engage 
in  further  public  procedure  with  respect 
to  this  amendment  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register.  This 
is  because  there  is  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
December  4, 190a  and  Uiis  action  needs 
to  be  effective  for  the  rcnulatory  week 
which  begins  on  December  7, 1990. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges. 
Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set 
preamble.  7  CFR  part 
follows: 


forth 


9C^ 


in  the 
is  amended  as 


PART  907-(AMENDE0!] 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  SUL  31,  as 
amended;  7  U.S.C  601-674. 

NoiK  This  section  will  net  appear  in  the 
Code  of  Federal  Regulatiom. 

2.  Section  907.1020  is  amended  by 
republishing  the  introductory  text  and 
revising  paragraph  (a)  to  read  as 
follows:  1 

§907.1020   Navel  Orange  Regulation  720, 
;  1. 


The  shipping  schedule  below 
establishes  the  quantities  of  navel 
oranges  grown  in  California  and 
Arizona,  by  district  which  may  be 
handled  during  the  specified  weelcs  as 
follows: 


(a)ta-ta-«a. 


rcina 

ItobertCKiMiy. 

Deputy  Dinetar.PMl  and  Vegelabh 
Dt'vMem. 


(FRDee. 


FBedU-^4e:M6aii4 
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Agricultural  Mariceting  Service. 


USDA. 
AcnoiKRiMlnile. 


r;  Hda  cegulatian  estabOshes 

the  quantity  of  CaBfotnia-Arizmia 
lemons  that  may  be  Mpped  to  dcmestic 
markets  during  die  period  from 
Decenri>er  9  throo^  December  15,  lOOa 
Consistent  with  program  objectives, 
sudi  action  is  needed  to  balance  the 
iopplies  of  fredi  lonons  wifli  (he 
demand  for  such  lemons  daring  die 
period  specified.  This  action  was 
recmnmended  by  llie  Lemon 
Administrattre  Committee  (Committee), 
which  is  respoBsiUe  for  local 
administratioo  of  the  lemen  laarkrliiy 
order. 

cmciivi  dah:  Regulation  7<7  (7  CFR 
part  910)  is  effective  fot  dw  period  faom 
December  9  through  December  15,  I99a 


Beatrix  Rodrigoez.  Marketing  SpedaBst. 
Mariceting  Order  Administration  Bnndu 
Fruit  and  Vegetable  Division. 
Agricultural  Marfcefiin  Swice.  U.8. 
Department  of  Aj^cuhure  (Department). 
Room  2524-S.  P.O.  Box  9645fli. 
Washington.  DC  20090-6456;  telephone: 
(202)475-3861. 


'This 

final  rule  is  issiwd  under  Mariceting 
CMcr  910  (7  CFR  part  010),  as  anewkd. 
regulating  the  handling  of  lemons  yosm 
in  C^ifbmia  and  Arizona.  Tliis  order  is 
effective  under  the  Agricdtaral 
Marketing  Agreement  Act  oi  1037.  as 
amended,  heieiuaflai  refagTed  to  ee  fee 
Act 

TUs  final  rafe  has  ben  reviewed  by 
the  DepartBWBt  in  accsfdanoe  «dth 
Departaentai  Regufattoo  15U-1  Md  dM 
criteria  coatateed  in  Bip«cattve  Older 


cartom/ 


%jn4a/mj 


cartons/ 
1000) 


12291  and  has  been  determined  to  be  a 
*^on^ma|oi^  nde. 

Pursuant  to  requirements  sat  forth  in 
die  Regulatory  Flexibility  Act  (RFAJ.  the 
Administrator  oS  die  Agriodtural 
Marketing  Service  (AMS)  has 
considered  die  economic  inqiact  of  this 
acticm  on  small  entities  as  wdl  as  larger 
ones. 

1%e  purpose  of  die  RFA  Is  to  fit 
regidetory  aclione  to  die  scale  of 
business  subject  to  sacfa  actions  in  order 
that  small  businesses  wffl  not  be  unddy 
or  disproportionately  bordened. 
Mariceting  orders  issued  parsoant  to  die 
Act  and  rules  issued  thereunder,  are 
unique  in  diet  they  are  brau^  about 
tfaroog^  group  action  of  essentidly  sraaH 
entities  acting  on  dieirowB  bdnlL 
Thus,  bod)  statutes  here  smaB  entity 
orientation  and  eompatibflity. 

There  are  approidraatriy  70  handlers 
of  lemons  grown  ki  CaUbmia  Old 
Arisona  sid>)ect  to  leguletioa  under  die 
lemon  niarkefing  order  and 
approndmately  2,000  lemon  prodnoers  in 
the  regnlatod  area.  Smai  agrio^iffal 
prodacos  haee  been  defined  by  die 
SmaD  BMaees  AdministrBtion  (IS  CFR 
121  JOl)  as  dMMe  iMving  annari  leeeipte 
of  less  dna  $990000,  mitmM 
agricuharsl  service  ttrma  ate  defined  as 
diose  whose  anaaal  receipts  are  less 
dian  $3.50a90a  Tht  mafaiitf  (rfbandlers 
and  producers  of  CalifoRii»Aiiniia 
lemons  may  be  daasiSed  as  SBall 
entities. 

The  CaUSonia-Aiiaaa  leaoB 
industry  is  diamcteriaed  br  a  large 
number  of  growers  leeatBd  over  a  wide 
area.  IW  Comnrittae's  estiBate  of  dw 
1990-81  pBodncdoB  is  42,4U  cars  (one 
car  aquOs  IAN)  cartons  at  SB  pounds  net 
weiglkaedi).  compared  to  37JB1  ears 
during  the  1999-90  season.  Tlie 
prodaeUon  atea  is  divided  into  dnee 
districts  wUch  spaa  Caiifomia  and 
Aricona.  Tke  Coamittee  esttaaates 
District  1.  central  Caltfocnia.  1990-91 
prodactian  at  MOO  cars  ooBxpored  to  the 
4,158  cars  produced  in  19B»<9B.  hi 
District  2,  soothera  Califrmia,  the  cr^ 
is  expected  to  be  21700  cars  cmapared 
to  dM  21,292  cars  prodooed  last  vear.  hi 
District  3,  dM  CalOotnia  dMart  and 

AriMW,  A«fV»M«iqnfftfftiMaf  a 

prodactiea  of  11412  cars  ooaspaied  to 
the  9<436  cars  ptedoted  last  year. 
According  to  die  Natend  A^iadtural 
Statistics  Service.  1B0»«  knoi 
prodoctioo  is  ejqiected  to  total  40200 


•»4VM 


cars,  8  percent  above  die  1 

end  1  peeoaat  more  than  die  Otoe 
utilized  in  19Bfr«. 

The  diree  basie  eadels  fbr4 
Ariaana  leBona  are  dv  domeade  farib 
export,  ssid  pmoesaing  maikels.  The 
domestic  fragdalpcg  ieesh  ntkatia  a 
preferred  ■rtret  far  Cafifomia-Arhwa 
Mnena.  Haaeo  on  its  csopeatimale  of 
42.412  cars,  dw  GoMuiitlee  i 
diet  about  42.2  pareeBl  ef  dK : 
crop  wiU  be  uliiiBed  in  beeh  ( 

chaaoals  (17  JOO  cars),  ooaopt 

die  1980^  total  of  lOiOO  cars,  abeat  44 
p«cent  of  die  total  prodnctiea  of  $7J9I 
cars  ki  S999-90  FMi  eiqMrts  »e 
proMad  at  20  peeosot  of  die  total  1999- 
91  aop  otflizattoa  compared  widi  22 
percent  in  198»40  Processed  and  odMT 
ases  would  accost  for  dw  reeidoal  Vj9 
percent  coiparsdisifliM  percent  of  fte 
1980-90  crop. 

Volume  regidetions  issued  under  the 
audiority  of  die  Act  and  Marketing 
Order  No.  910  are  intended  to  provide 
benefits  to  growers  and  consumers. 
Reduced  fluctuations  in  supplies  and 
prices  result  from  regulating  slilpying 
leveb  and  cuutribule  to  a  more  stable 
market.  Hie  intent  of  regnlatim  is  to 
achieve  e  more  even  distrlbutiun  of 
lesions  in  dw  market  throughout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices. 

Based  on  the  Committee's  mai<«»«f^ 
poficy.  the  crop  and  maricet  iafomiatian 
provided  by  die  Committee,  and  other 
information  available  to  the 
Dqiartment,  the  costs  of  implementing 
the  regulations  are  expected  to  be  mare 
dian  offset  by  dw  potential  benefits  of 
regulation. 

Reporting  end  recoKflcee^ng 
reqairemei^  imder  the  lemon  maiketing 
order  are  reqairad  by  the  Comnittae 
from  handlers  of  lemons.  However, 
henctters  in  turn  stay  requiie  inriiTridaal 
growers  to  utdise  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  oat  dwir  faDctioaa. 
Costs  incaned  1^  haikQers  in 
connection  arith  recordkeqiing  and 
reporting  requireBWHts  may  be  passed 
on  to  growers. 

The  Coounittee  sobadtted  its 
marketing  pcdiqr  for  the  1990-91  aeason 
to  dto  Department  on  Jane  19.  The 
mariceting  policy  diecBsaed,  anwag  odwr 
tilings,  dw  potential  use  of  vohane  and 
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size  regulations  for  the  ensuing  season. 
The  Committee  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Rodriguez.  Hie 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulatitms  would  be  appropriate. 

The  Committee  met  pubUdy  on 
December  4,  loga  in  Newhall. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and.  by  an  11  to  1  vote, 
recommended  that  32a000  cartons  is  die 
quantity  of  lemons  deemed  advisable  to 
be  shipjwd  to  fresh  domestic  markets 
during  die  specified  week.  The 
marketing  information  and  data 
provided  to  the  Committee  and  used  in 
its  deliberations  were  compiled  by  ttie 
Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  bom  Department  market  news 
reports  and  other  sources,  the  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1090-01  maricetlng  policy.  This 
recommended  amount  is  21,000  cartons 
below  the  estimated  projections  in  the 
Committee's  current  shipping  schedule. 

During  the  week  ending  on  December 
1. 1990.  shipments  of  lemons  to  firesh 
domestic  mariiets,  including  Canada, 
totaled  285.000  cartons  compared  with 
285,000  cartons  shipped  during  the  week 
ending  on  December  2. 1980.  Export 
shipments  totaled  162,000  cartons 
compared  with  1444)00  cartons  shipped 
during  the  week  ending  on  December  2. 
1909.  Processing  and  other  uses 
accotmted  for  458,000  cartons  compared 
with  388.000  cartons  shipped  during  the 
week  ending  on  December  2. 1909 

Fresh  domestic  shipments  to  date  for 
the  1990-01  season  total  5.425,000 
cartons  compared  with  SjnijOOO  cartons 
shipped  by  this  tioie  during  the  1909-00 
season.  Export  riiipments  total  2,700,000 
cartons  compared  with  2J32.000  cartons 
shipped  by  this  time  during  1989-9a 
Prodessing  and  other  use  uiipments  total 
4,961.000  cartons  compared  with 
3.513,000  cartons  shipped  by  this  time 
during  198»-oa 

For  the  week  ending  on  December  1, 
199a  regulated  shipments  of  lemons  to 
the  fresh  domestic  market  were  285,000 
cartons  on  an  adjusted  allotment  of 
291,000  cartons,  resulting  in 


undershipments  of  6,000  cartons. 
Regulated  shipments  for  the  current 
week  (December  2  through  December  8, 
1990)  are  estimated  at  SiaOOO  cartoiu  on 
an  adjusted  allotment  of  300.000  cartons. 
Thus,  overshipments  of  10.000  cartons 
should  be  carried  forward  to  the  week 
ending  on  December  15. 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  Diecember  1. 
1990.  was  $0.89  per  carton  based  on  a 
reported  sales  voluns  of  286.000  cartons 
compared  with  last  week's  average  of 
$10.29  per  carton  on  a  reported  sales 
volume  of  260.000  cartons.  The  1990-01 
season  average  f.o.b.  shipping  point 
price  to  date  is  $12.39  per  carton.  The 
average  f.o.b.  shii^iag  point  price  for 
the  week  ending  on  Decemb«  2. 1980, 
was  $12.49  per  carton:  the  season 
average  f.o.b.  shipping  point  price  at  this 
time  during  1980-00  was  $14.14  per 
carton. 

The  Department's  Maricet  News 
Service  reported  that  as  of  December  4. 
the  demand  for  lemons  is  "moderate" 
and  the  mariiet  for  lemons  is  "steady." 
At  the  meeting,  a  Committee  member 
indicated  that  demand  is  moderate. 
However,  that  member  commented  on 
the  inventory  buildup  of  second  grade 
fruit  ranging  in  size  from  95  to  200  and 
on  first  grade.  165's  and  smaller  fruit 
That  member  also  expressed  concern 
over  the  abundance  of  small-sized  fruit 
in  the  market  One  Committee  member 
supported  open  movement  and  stated 
that  too  many  smaU  growers  and 
handlers  may  be  negatively  impacted  if 
the  Committee  recommends  a  restrictive 
prorate.  The  Committee,  by  an  11  to  1 
vote,  recommended  volume  regulation 
for  the  week  ending  en  December  15. 
1990. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  California-Arizona 
1990-91  season  average  fresh  on-tree 
price  is  estimated  at  ^83  per  carton, 
106  percent  of  the  projected  season 
average  fresh  on-treo  parity  equivalent 
price  of  $8.35  per  carton.  The  California- 
Arizona  1980-00  season  average  fresh 
on-tree  price  is  estimated  at  $9.02, 121 
percent  of  the  projected  season  average 
fresh  on-tree  parity  equivalent  price  of 
$747  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  shipped  duriag  the  period  from 
December  0  throu^  December  15.  lOOa 
would  be  consistent  with  the  provisions 
of  ttie  mariceting  order  by  tendhig  to 
establish  and  maintain,  in  the  interest  of 
producers  and  consumers,  an  orderiy 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  cmd 
maricet  conditions,  it  is  found  that  this 


action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Based  on  the  above  information,  the 
Administrator  of  the  AMB  has 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C  Sds.  it  is  further  ^ 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cautse  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Registo.  This  is  because 
there  is  insufficient  time  between  Uie 
date  when  information  became 
available  upon  w^ch  this  regulation  is 
l>ased  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  maricet  infbrmation 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
December  4, 1990,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
MMch  begins  on  December  9. 1990. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified.     I 

list  of  Subiects  in  7  CFR'Part  910 

Lemons.  Mariceting  agreements,  and 
Reporting  and  recordkeeping 
requirements.  I 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  91Q  is  amended  as 
follows:  { 

PART  •10-LEMONS  QAOWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  dtation  for  7  CFR 
part  010  continues  to  read  as  follows: 

Authority:  Sections  1-18. 48  Sut  3t  as 

amended:  7  U.S.C  001-674.  [ 


2.  Section  010.1047  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Resnlationif 

1010.1047   Lemon  ReguhMon  747. 


The  quantity  of  lemons  grown  in 
California  and  Arizona  wmdi  may  be 
handled  during  the  period  from 
December  0  tluou^  December  15, 1900, 
is  established  at  320,000  enrtons. 
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Dated:  December  5, 198a 
Robert  C  Kesoey, 

Deputy  Director,  fhi//  and  Vegetable 
Division. 

{FR  Doc.  90-28811  Rled  12-7-80: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fecwral  Aviation  Administration 

14CFRPwt78 

(Airapaee  Docfcst  Na  80-A80^181 

Amondmwit  of  ControHIng  Ageney  for 
ReMrtetod  Atom  R-2104A.  R-2104B. 
•ndR-2104C;AL 

AOncv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


f.  This  action  changes  the 
controlling  agehcy  for  Restricted  Areas 
R-2104A,  a  and  C,  Huntsville.  AL,  from 
FAA.  Atlanta  Air  Route  Traffic  Control 
Center  (ARTCC)  to  FAA,  Memphis 
ARTCC.  This  action  is  necessary 
because  the  restricted  areas  lie  entirely 
within  the  airspace  controlled  by 
Memphis  ARTCC 

imciivi  DATC  0001  n.tc  February  7. 
1991. 

KM  FURTHER  IHTOWIIATIOII  CONTACT: 

Mike  Ostapiej,  Military  Opoations 
Program  Office  (ATM-420),  Office  of  Air 
Traffic  System  Management  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20501:  telephone:  (202) 
287-0573. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  controlling  fagency  for  Restricted 
Areas  R-2104A,  B,  and  C  Huntsville, 
AL,  from  FAA.  Atlanta  ARTCC  to  FAA, 
Memphis  ARTCC  As  a  result  of  center 
boundary  resectorization,  the  restricted 
areas  lie  entirely  within  the  airspace 
controlled  by  Memi^iis  ARTCC 
therefore,  this  action  enhances  airspace 
management  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary  because  this  action, 
which  does  nof  affect  the  existing 
configuration  of  airspace,  is  a  minor 
technical  amendment  in  which  the 
public  would  ndt  t>e  particulariy 
interested.  Section  73.21  of  part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6G  dated 
September  4. 1990. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally 
current.  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  «vili  only  affed  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fait  71 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

AuOority:  48  U.S.C  1348(a),  1354(a).  15ia 
1522:  Executive  Order  10854: 48  U.S.C  108(8) 
(Revised  Pub.  L  97-448.  )anuary  12, 1983);  14 
CFR  11.88. 

f7U1    [Amended] 

2.  Section  7321  is  amended  as  follows: 

R-2U4A.  R-ae0,  aod  R-2184C  Hnnttville, 
ALIAaanded] 

Bf  removing  tiie  present  Controlling  agency 
and  substituting  the  following: 

Controlling  agency.  FAA,  Memphis 
ARTCC 

Issued  in  Wasliington,  DC  on  November 

3ai99a 

Harold  W.Becker, 

Manager,  Airspace— Rules  and  Aeronautical 
Information  Division 

[FR  Doc  90-28873  Filed  12-7-80;  845  am] 

BlUJNa  coot  4S1»>1»4I 


14  CFR  Part  97 

(Dodiet  No.  26899;  Amdt  No.  1440] 
Standard  Inotrumont  Approacli 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Final  rule. 


or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airapaee  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstades,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  effident  use  of  the  navigable 
airepace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

OATIS:  Effective:  An  effective  date  for 
each  SIAP  is  spedfiad  in  die 
amendatory  provisions. 

Incorporation  by  reference— approved 
by  the  Director  of  the  Federal  R^^ter 
on  December  31. 1660.  and  reapproved 
as  of  January  1. 1962. 

ADOII68860.  Availability  of  mattera 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20501: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affeded  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— 

Copies  of  all  SlAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
MM  nmTNBn  mmmmatmm  contact: 
Paul ).  Best  Fli^t  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20501:  telephone  (202) 
287-8277. 


r.  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 


fAWV  inpowmation;  This 
amendment  to  part  07  of  tiie  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  offidal  FAA  form 
documents  indiich  are  incoiporated  by 
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reference  in  this  amendment  under  5 
U.S.C  552(a],  1  (7K  part  51.  and  f  97.20 
of  the  Federal  Aviatkm  Repilationa 
(FAR).  The  appBcable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8280-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  avafiable  for  examination 
or  purchase  as  stated  above. 

The  laise  number  of  SlAPi,  dieir 
complex  natnre,  and  the  need  for  a 
special  format  jnake  their  verbatim 
publicatioR  Id  the  Pwkral  Ragistar 
expensive  and  bnpractical.  Fvthcr, 
airmen  do  not  use  the  ragatatory  text  ot 
the  SIAPa,  bat  refer  to  tiieir  graphic 
depktkMi  on  charts  printed  by 
pubMsbcrs  of  aeroaaatical  matesials. 
Thus,  the  advantages  of  aicoipocation 
by  refefuice  are  realized  and 
publicatioD  of  the  cooqtlete  descr^itioa 
of  each  SIAP  cootained  in  FAA  kiuk 
documents  is  unnecessary.  The 
provisions  of  this  ameB<taiMnt  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  e£EM:tive  dates  of  the 
SIAPs.  This  ameadment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  aad  the  amendment 
number. 

This  amendment  to  part  97  is  efliective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  die  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emeigeucy  action  of 
immediate  flight  safety  relating  Erectly 
to  published  aeronautical  charts.  The 
circnmstanoes  which  created  the  need 
for  some  SIAP  amendments  may  reqeire 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided 

Further,  the  SIAPs  contained  in  this 
amendment  are  besed  on  the  criteria 
contained  in  the  U.&  Standard  for 
Tenniaal  Insfr«MBl  Approach 
fteceikies  (TBRF^  fai  devdopiog  diese 
SIAPs.  the  TBRFS  criteria  were  appUed 
to  the  coadilianB  existtaig  or  anticipated 
at  tiie  afiected  airports.  Because  of  tiie 
close  and  immetfiats  relationsfaip 
between  these  SIAAi  snd  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  ad^4ing  these  SIAPs 
are  unneceasaty.  impracticable,  and 
contrary  to  0*  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  (^erationally 
current.  It.  therefore — fl)  Is  not  a  "major 
rule"  onder  Executive  Order  12291;  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procednres  (44 
FR 11034;  February  28, 1979);  and  (3) 
Does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  si^stantial 
number  of  small  entities  under  tiie 
criteria  of  the  Regulatdiry  Flexibility  Act. 

List  eff  Sab^ects  ia  14  (7R  Pari  97 

Approadies,  Standard  instrummt 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  November  23, 
1990. 

Thomas  CAocanU.        | 

Acting  Director,  Right  Stindardi  Service. 


Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  V  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  esteMsI^ig.  aaieBding, 
suspending,  or  revoking  Standard 
Instraauat  Approach  mcedares, 
effective  at  OOOl  GM.1.  on  the  dates 
specSled,  as  follows: 

PART  97-(  AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  foDows: 

AotiioiHr  4»  U.S.C.  194B,  1354(8).  1421  and 
1510;  49  U.S.C.  106(g)  (Revised  M>.  L  97-449, 
Janoaiy  12. 198^  and  M  CFR  tl.4B(bM^ 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97M.  WJS.  97.27.  Wra»,  VfJH,  vjn, 
and  97.35   [Aniended] 

By  amending:  i  97.23  WOR,  VORf 
DME,  VOR  or  TACAN.  sad  VOR/DME 
or  TACAN:  §  97.25  UX.  LOC/DME. 
IDA.  LDA/DME,  SDF.  SDP/DME;»  97.27 
NDB,  NDB/DME;  {  97.20  US,  ILS/ 
DhSE,  ISMLS,  MLS.  mia/Pmb.  unsif 
RNAV:  i  97.31  RADAR  SIAPs;  S  97.33 
RNAV  SIAPs;  and  (  97.35  COPTER 
SIAPs,  identified  as  follows: 

.  .  .  Effective  February  T..  1991 

Kenai,  AK— Kenai  Muni,  VOR  RWY 19, 

Affidt.  14 
Kenai.  AK-«enai  Muni,  VORfDtm  RWT 1, 

Amdt.  5 
Kenai,  AK-^enai  Muni,  NDB-A  Amdt  3 
Kenai.  AK-Kenai  Muai  ES  RWY  1ft  Andt 

S 
La  funU,  CO-^.a  )unta  Moni,  NDB  RWY  8, 

AmAi 
lelhnak  GA-fKkaoB  Gho^.  MIB  KWY 

34,Orig. 
Newnan,  GA— Newua  Qoweta  Caanty. 

VOR/DMB-A.AaidLS 
Newnaa.  GA— Mewnan  Qoweta  Couaty.  NDB 

RWT  32,  Amdt  1 


Uberal,  K&-Uberai  Moni,  RNAV  RWY  12, 

Amdt  3,  CANCELLED 
Frankfort  KT— Capital  CRjr.  VOR  RWY  a, 

Amdt  1 
Frankiaii  KY-Capitri  Qiy.  VC»  RWY  M. 

Amdtl 
Frankfort  KY— Capital  City,  VOR  RWY  24. 

Amdt.  9 
Lavnl/HsttitstMia,  MS— PiM  Belt  Rflgwaal. 

vent  RWY  38.  Amdt  4 
Laurel/Hattiaahur^  MS-Pins  Bek  RegionaL 

ILS  RWY  18,  Amdt  6 
Pascagoula,  MS— Jackson  Cosniy,  VOR  RWY 

18.  Amdt.  9,  CANCELLED 
Pascagoula.  MS— Jadcaan  Coaoty.  NDB-A. 

Amdt  1,  CANCELLED 
PaseagDola,  MS— |acksoa  Ceanty.  RNAV 

RWY  is.  AadL  S.  CANCELLED 
York,  NE-Yoric  Municipal.  NDB  RWT  17. 

Aoidtl 
Yoric  NE-Yoik  KfanicipaJ.  NDB  RWY  3S, 

Amdtl 
Reno.  NV-^eno/Stead.  Nlffl^  Amdt  1 

CANCELLED 
Klamath  Falls.  OB-Klaaiath  Fdb 

laternatkaaL  VOR/DMB  or  TACAN  RWY 

S2.AmdL4 
Cody,  WY— Ydkmstoaa  RegktnaL  VOR-A 

Amdt  5 

.  .  .  Effective  fatnaryM  1991 

Urbana.  IL— Ftasca  Field,  VOR-A  Amdt  11 
Urbana,  IL-^tasca  f\M.  VOll/DKflB-B, 

Amdt  8 
Kendaavitti.  D«-KeiidaBviU«  Muni.  VOR-A. 

Amdt  5 
Des  Moiaas.  lA-Oss  MoioesIntL  VOR  RWY 

23,Otig. 
Washington.  KS— Washiagioa  Cooaty 

Memorial.  NDB-A  Orig. 
Ludington.  MI— Mason  Comity,  NDB  RWY  2S, 

Amdt  8 
Middletown.  OH-^eok  Ffekl  Mm^  LOG 

RWY23,Am(ft.7 
Middletown.  OH-^ook  Field  Muni.  NDB-A. 

Amdt  2 
Middletown,  OH-^ook  Field  Muni,  NDB 

RWY23.Ai>dt8 
Spria^eki.  OH-Sprii^|G*l^«ecUey  hhad. 

VORRWY6.ABKlt8 
Springfidd.  OH-SpiingBeld-BtcklBy  Muni. 

VOR  RWY  24.  Amdt  8 
^ringfield.  CAi— ^ringfield-Beckley  Muni, 

NDB  RWY  24.  Amdt  14 
Springfield.  Oil  -OpringfleW-BecHey  Muni, 

ILSl  RWY  M.  Amdt.  2 
PitUburgh,  PAr-Grsalsr  PRtrtuigh  bid,  ILS 

RWYS2.AaKlLa 
Del  Rio.  TX-Oat  Rio  batl,  VOR-A,  Aaidt  M 
Del  Ria.  TX-Oel  Ria  lati  VGH/Dl^ffi-a 

AmdtS  t 

Del  Rio,  TX— DdRioIntL  LO^RWY  23. 

Amdt  3 
Dei  Ria  IX— Del  Rio  bd,  NOB  RWY  13. 

Amdt  2 
Milwaukee,  Wl— General  hfiltiieS 

fartenisnoiial,  mMC  Rwrr  28L,  Anot  3 
MUwaukee,  WI-«easnrf  KOtChaO 

btstaatieaai  ILS  RWY  7R,ykmdt  13 

.  .  .  Effective  November  15, 1990 

Rifla,  GO-Gacfiekl  CoBBty  RagionaL  LOG/ 

DMBr^AArndta 
Oxford.  CT— Watetbaiy-Oxfsrd.  ILS  RWY 

36,  AffldL9 


Orlando,  FL— Orlando  Executive,  LORAN 

RNAV  RWY  7,  Amdtl 
Orlanda  FL-Orlando  Executive,  LCHtAN 

RNAV  RWY  25,  Amdtl 
Stillwater,  OK— Stillwater  Muni,  VOR  RWY 

17,  Amdt  9 
PhiUdeliritia,  PA— Philadelpliia  bid, 

COVERGING  ILS  RWY  gR.  Amdt  2 
PitUburgh,  PA— Greater  Pittsbunh  Intl,  ILS 

RWY28R.Amdt5 
PitUburgh,  PA— Oeater  PitUburgh  Intl.  ILS 

RWY28UAmdt4 
PitUburgh.  PA— Greater  Pittsburgli  Intl,  VOR 

or  TACAN  RWY  28L/a  Amdt  3 

.  .  .  Effective  September  20, 1990 

Fargo,  ND— Hector  International.  ILS  RWY 

17,  Amdt  4 
Faigo,  ND— Hector  IntemationaL  ILS  RWY 

35,  Amdt  32 

(FR  Doc.  90-28738  nied  12-7-90;  8:45  am] 


rehearing  solely  for  the  purpose  of 

further  consideration. 

vncnvi  OATi:  December  3, 199a 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commisaion 

18  CFR  Part  385 

[Docket  Na  RM9O-11-0eO;  Order  No.  530] 

StrMmiinIng  Commission  Proctdurea 
for  Review  of  Staff  Action 

Issued:  December  3, 1990. 
AOmcv:  Federal  Energy  Regulatory 
Commission. 
ACnON:  Filial  rule. 


r:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  amended  its  regulations  to 
streamline  iU  procedures  for  review  of 
staff  actions.  The  final  rule  amends 
{  385.1902  of  the  Commission's 
regulations  to  simplify  and  accelerate 
the  review  process  by  condensing  the 
previous  two-stage  appeal  procedure 
into  a  single  stage  of  review.  Ilie 
requirement  to  file  an  appeal  from  staff 
action  as  a  prerequisite  to  filing  a 
request  for  rehearing  is  eliminated.  With 
certain  exceptions,  orders  issued  by  the 
Commission's  staff  pursuant  to  authority 
delegated  by  the  Commission  constitute 
final  agency  action  that  is  immediately 
subject  to  rehearing,  pursuant  to 
i  385.713  of  the  Commission's 
regulations. 

The  final  rule  is  effective  on  its  date  of 
issuance,  and  applies  to  aU  appeals  of 
staff  action  that  are  pending  before  the 
Commission  on  that  date  (as  well  as  to 
review  of  staff  action  subsequent  to  that 
date).  All  appeals  of  staff  action  tiiat  are 
pending  on  the  effective  date  of  the  final 
rule  are  deemed  to  be  requests  for 
rehearing,  and  all  pending  notices  of 
intent  to  act  on  such  pending  appeals 
are  deemed  to  be  orders  granting 


ITMN  contact: 
Barry  Smoler,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20428  (20^  208- 
2067. 


rARV  mfohmation:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Fedoal  Re^ster,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  houn  in  room 
3306, 941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texU  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with'a 
modem  by  dialing  (202)  206-1397.  To 
access  OPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  notice  of 
proposed  rulemaking  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  &t>m  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3308, 
941  North  Capitol  Stieet,  NE., 
Washington,  DC  20426. 
Before  Commissioners:  Martin  L  Allday, 
Chairman:  Charles  A  Trabandt 
Elizabeth  Aime  Moler,  ]erry ).  Langdon 
and  Branko  Terzic. 

L  Introductkm 

The  Federal  Energy  Regulatory 
Conmiission  (Commission)  is  amending 
\  385.1902  of  the  Commission's 
regulations  to  streamline  tiie 
Commission's  procedures  for  review  of 
staff  actions,  lie  amendment  simplifies 
and  accelerates  the  review  process  by 
condensing  the  previous  two-stage 
appeal  procedure  into  a  single  stage  of 
review.  The  requirement  to  file  an 
appecd  bom  staff  action  as  a 
prerequisite  to  filing  a  request  for 
rehearing  is  eliminated.  With  certain 
exceptioiu,  orders  issued  by  the 
Commission's  staff  pursuant  to  authority 
delegated  by  the  Commission  now 
constitute  final  agency  action  that  is 
inmiediately  subject  to  rehearing, 
punuant  to  S  385.713  of  the 
Commission's  regulations. 

The  final  rule  is  effective  on  iU  date  of 
issuance,  and  applies  to  all  appeals  of 
staff  action  that  are  pending  before  Uie 
Commission  on  that  date  (as  well  as  to 


review  of  staff  action  subsequent  to  that 
date).  All  appeals  of  staff  action  that  are 
pending  on  the  effective  date  of  the  final 
rule  are  deemed  to  be  requests  for 
rehearing,  and  all  pendir^  notices  of 
intent  to  act  on  such  pending  appeals 
are  deemed  to  be  orders  granting 
rehearing  solely  for  the  purpose  of 
further  consideration. 

IL  Beckground 

Subpart  C  of  part  375  of  the 
Commission's  regulations  sets  forth  a 
series  of  delegations  of  the 
Commission's  authority  to  office 
directors,  including  limited  authority  to 
redelegate.'  Section  385.301(a)  provides 
in  part  that  "[a]ny  action  by  a  staff 
official  under  the  authorify  of  this 
subpart  may  be  appealed  to  the 
Commission  in  accordance  with 
§  385.1902  of  this  chapter." 

Prior  to  iU  amendment  in  this  final 
rule.  I  385.1902  provided  for  a  two-stage 
process  for  seeking  review  of  orders 
issued  by  office  directors  pursuant  to 
delegated  authority.  Withhi  30  days 
after  issuance  of  a  director's  order, 
anyone  seeking  modification  of  the 
order  could  file  an  appeal  to  the 
Commission.  Prior  |  385.1902(a)  made 
clear  that  "[a]  Commisaion  decision  on 
a  petition  for  appecd  is  a  prerequisite  to 
a  request  for  rehearing  under  Rule  713." 
(Emphasis  in  the  original.) 

The  vast  majority  of  the  staff  orders 
issued  on  authority  delegated  by  the 
Commission  are  issued  pursuant  to 
either  the  Federal  Power  Act  (FPA)  *  or 
the  Natiiral  Gas  Act  (NGA).*  Section 
313  of  the  FPA  *  and  section  19  of  the 
NGA.*  as  implemented  by  S  385.713  of 
the  regulations,  make  the  filing  (and 
Commission  action  thereon)  of  a  request 
for  rehearing  a  prerequisite  to  filing  a 
petition  for  review  in  the  court  of 
appeals.  Thus,  prior  to  the  adoption  of 
this  final  rule,  any  person  desiring  to 
challenge  an  office  director's  order  in 
court  first  had  to  exhaust  two 
consecutive  stages  of  review  by  the 
Commission:  (1)  An  appeal  resulting  in  a 
Commission  (»der  resolving  the  appeal, 
followed  by  (2)  a  request  for  rehearing 
resulting  in  an  order  on  rehearing.  These 
two  stages  were  not  hierarchical  in  the 
sense  of  appealing  fivm  a  lower 
authority  to  a  hi^er  authority;  on  the 
contrary,  the  order  on  appeal  and  the 
order  on  rehearing  were  both  issued  by 
the  Commission  itself. 


'SmsImMCFRIM. 

*  »  US.C  TBla-SZSr  (1SB8). 

» 15  U.&C  nr-nrw  (ises). 

*  16  U&C  8251  (1988). 
*lSU5.an7r(1988). 
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On  Aognst  1, 1990,  the  Commission 
issued  8  notice  of  proposed  rulemaking 
(NOrR)  in  which  H  proposed  to  amend 
S  385.1902  (o  condense  the  previoos  two- 
stage  appeal  procedare  into  a  sin^ 
stage  (rf  review.*  In  the  NOPR,  the 
Commission  explained  that  its 
experience  had  been  that,  when  an 
appeal  of  staff  action  was  foBowed  fay  a 
request  for  rehearing  of  the  order 
resolving  the  appeal,  in  most  cases  the 
request  for  rehearing  was  filed  by  the 
same  penoa  who  filed  the  ^ipeai  ot 
staff  action,  and  reiterated  on  rehearing 
the  same  argumo^  that  had  b^a 
raised  in  the  appeal  Thus,  while  a 
significant  percentage  of  ^ipeals  of  staff 
action  resulted  in  Commission  orders 
modifying  or  reversing  the  staff  addox 
requests  for  rehearing  of  the 
Commission  s  orders  on  appeal  rarely 
resulted  in  modification  or  reversal  on 
rehearing.  The  primary  reason  for  this 
was  diat  die  person  requested  rehearing 
in  most  cases  had  already  fu^ 
expressed  his  views  fai  the  prerequisite 
appeal  of  staff  action,  and  the 
Commission  bad  fiiHy  considered  those 
views  in  its  ortler  resolving  die  appeal 
Tne  reneamg  process  tnotefore 
constituted,  in  ummC  cases,  an  adtfitiooal 
procedwaJ  step  with  minimal  vahie  to 
the  proGee<fing,  espedally  when 
balanced  agatest  its  demands  on  the 
time  and  resmirees  of  parties,  the 
Commission,  and  its  stefE. 

For  these  reasons,  the  Commtssioo 
proposed  to  ebminate  the  intermediate 
step  of  filing  an  ^ipeal  of  staff  action  as 
a  prercqeisite  to  fiUng  a  request  for 
reheariag.  The  HOn.  proposed  to 
amend  1 386.1902  so  as  to  construe 
orders  issued  by  office  directors 
pursuant  to  aathority  delegated  by  the 
Commission  to  the  staff  as  final  agency 
action  that  is  immediately  subject  to  a 
request  for  rehearing  under  S  385.713. 

IV.Dtacassiaa 

Eight  comments  were  received  in 
response  to  the  NOFR.^  Qoestar  Corp. 
and  the  Association  of  Oil  PfpeKnes 
support  the  Commission's  proposal. 
They  believe  it  is  a  osefol  means  tk 
improving  the  Commission's  rffidency 
by  efinnnating  a  rednndant  step  in 
processing  cases.* 


*  Stnamlining  Conuninion  ProcedurM  for 
itevitw  of  Siyi  ActiM.  SS  PR  3M45  (A!«.  S ISBB). 

IV  FBC  9M&  a  Bifi,  ISMTS  (Ai«.  1.  nss^ 

'  On— inn  mmt  iwi^iil  fcw  Qn— to  Hpriiiw 
Company.  Enfon  Corp..  Cawsia  Power  Compaay. 
Pacific  Gat  and  Electric  Coo^any.  Alabama  ftwer 
Company,  the  Ediaon  Electric  Inatitute.  the  National 
Hydropower  AawxaaUoB.  and  Iha  Aaaaciatiea  of 
Oil  PIpelinat. 

*  The  Aaaodatian  of  CXI  PtpelinM.  iB  ita 
comments,  alao  ufsee  oa  to  forther  amend  the 
nigulaliona  (o  eetahiiih  woceJuiee  by  which  oiT 
pipeline  may  file  pleadingf  in  reepowe  to  pretest* 


Georgia  Power  Company  generaUy 
supports  the  proposal,  provided  that  it  is 
modified  so  as  to  stay  flie  effectiveness 
of  ofBoc  diiBctiw  otdsis  endcr  oettain 
circumstsBBoes.  b  particnlar,  Gaoegia 
Power  is  amcemad  &at  hydropower 
licenses  issaed  by  tte  Diiactor,  Office  ct 
Hydropower  Licensing,  may  caotak) 
conditions  requiring  significant  capital 
expenditures  SiBBibrlfL  a  "new"  beense 
(isL.  fai  a  rriicensing  proceeding)  issued 
by  the  Diieclur  mi^it  require 
modification  of  a  proiecf  s  cunent 
operattons.  ia  these  sitnations  the 
applicant/licenses  may  wish  to  seek 
ODnndssian  review  on  rehearing  before 
implementing  lioense  conditiotts  that 
involve  significant  financial 
consequences  for  ^  licensee,  and  to  do 
so  witho«rt  exposing  itself  to  potential 
enforcement  proceecfogs.  Thna,  Georgia 
Power  arges  BS  to  stay  the  effectiveness 
of  the  Director's  order*  issuing  lionises 
for  80  days  from  their  date  of  issoance 
(30  days  to  request  rehearhig  and  30 
days  thereafter  for  the  Connnission  to 
act  on  the  reqaest),  and  to  extend  die 
stay  if  die  applicant /licensee  feels  it  is 
aggiiemid  anless  the  proponent  of  the 
license  condition  jnsti^  denial  of  sudi 
a  stay.  { 

We  believe  it  is  nimecessaiy  to  codify 
Georgia  Power's  proposals  into  the 
regulations.  The  better  approach  is  for 
an  aggrieved  licensee  to  express  its 
views  in  a  motion  for  a  stay,  and  for  the 
Commission  to  evaluate  the  request  on 
its  merits.  Under  our  piesent  practice, 
licensees  fiequently  request  extensions 
of  ucense  article  deacffines  pending 
further  legal  proceedhigs,  and  under  the 
circumstances  described  by  Georgia 
Power  such  extensions  are  routinely 
granted. 

The  Ecfison  Electric  IwtitBte  (BEI).  the 
National  Hydropower  Assodatien 
(NHA),  Pacific  Gas  and  Electric 
Company  (PG&E),  and  Alabama  Power 
Company  aU  oppose  d»  rule,  hiasmadi 
as  dwy  raise  siinfiar  or  parallel 
argamentsrwe  wffl  address  these 
comments  )oindy.* 

EEI  and  Alabama  Power  **  contend 
that  the  Commission  lacks  statutory 


or  stafi  racooinaMMaM.  procedHias  for 
ascertaining  disputed  iss«ies  of  material  hct 
procedures  far  the  Issuance  otOaPtpetoe  Board 

by  the  BoHd.  Aa  Ike  Aaawiaion  ncevtaaK  Ikiao 
matters  aM  beyooa  Iha  scop*  of  the  NCWIL 

*  PCaE  also  iohis  IB  EETs  ODBunents. 

■"  NHA  and  Alabana  Powtr.  in  their  comments, 
also  express  their  view  on  tht  legal  eperattveness  of 
'•'**— TlTm  liiimilpafiaanm  iJahiseHiilaalliuillj. 
ad  AM  «■■«  ippniad  panaat  lo  I  as-iaot  prior 
to  its  OMadMia  te  Ihia  floalMk.  Itei  rasttar  i» 

isct  (he  Rnat  nW  adopted  herein  renders  that 
mailer  sabslofiCially  booI. 


authority  to  delegate  to  its  office 
directors  the  authority  to  issue  legality 
binding  orders  th^  oonsUtate  fin^ 
agency  action,  even  H  such  (mlers  are 
subject  to  review  by  the  CommissioB  on 
rehearing.  They  contend  thnt  sodi 
delegations  of  audiority,  in  the  context 
of  the  proposed  rule,  are  in  derogation  of 
the  PPA  and  the  Departauttt  of  Energy 
Organization  Act  (DOE  Ac^"  In 
support  of  its  position,  Alatrama  quotes 
a  decision  of  a  U.S.  District  Court: 
"Fimctions  constitDting  final  agency 
action,  sodi  as  adbniaistralive 
adjudication  and  rulemakihg,  must  be 
made  or  ratified  by  the  Cennissioneit 
and  may  not  be  delegated  to 
subordinata  uidw  broad  g>ai^  of 
authority."  >« 

As  we  stated  in  Order  NO.  4S2,  "(t^ie 
Commission  has  broad  statutory 
authority  to  peifurui  any  and  aS  acts 
and  make  such  rules  as  are  necessary  or 
appropriate  to  carry  out  its  statutory 
functions.  Courts  have  held  that 
agencies  may  delegate  these  powers  to 
their  employees.  Delegations  which 
result  in  final  decisions  may  be 
reviewed  1^  the  romaiissioa  Sudi 
review  acts  as  a  SB&gaard  ia  the 
exercise  of  delegated  authority."  >* 

The  FPA,  the  NGA  and  die  DOE  Act 
neither  explicitly  authorize  nor 
explicitly  preclude  the  exercise  of 
delegated  authority  at  issue  herein.  As 
noted  in  Order  No.  40Z,  section  300  of 
die  FPA  and  section  18  of  die  NGA  boUi 
provide  bread  statnloty  aitfhority  to  the 
CoaimissioB  to  cany  oot  its  statutory 
functions,  in  that  statntoryiiostara, 
wherein  no  statutory  provision 
predudes  ddegstion  of  authority,  dw 
courts  have  upheld  ese  of  such 
delegations,  in  a  broad  range  of 
circiunstaices,  as  a  reasonble  means  of 


>• «  U8X.  Tan-TSM  (isai^ 

"  Keko.  tec  V.  CoaaHMT  ftodSci  Safsty 
Commisaion.  SSI  F.  Sivp.  Sn.  StS4«  (SJ).  Tex. 
1S7S).  As  dfacosaed  bdow,  the  ag«icy  action  by 
oAce  wedaff  pwMont  tolaennSi  rate  ienM 


I  wMh  Km  cowfB  ■bore'^ualBd 
statement  is  Relco  bocauae  ttM  oflce  diractor'a 
orders  are  subiect  to  "ratlficatiaa"'  or  levenal  on 
rehearing.  Alabana  R>wer  also  dlM  TTwrnpson  ▼. 
Department  of  the  Treasury,  533  F.  Sup^  SS  (Di  inak 
■SU  te  Tkaavaoa  Ik*  cowl  Mtail  the  poMihiMy 
of  a  subdelegaiioo  iasus.  but  no  p«|y  raised  dw 
issue  and  the  coort  didnt  r«le  e*  it 

'* Kegniafiuns  Oelegetlng  Autlioilly,  Oiilu  No. 
4B&  D  PEBC  StalB.  a  Res*,  t  aOiSlS  (am)  a*  SU]7. 
toiae«Mte»lo*iaswli,lkorMOilsrtiiacila* 
awUioK  SOS  of  ike  Feteai  ftmrar  Act  IS  U.&C  a2Sfae 
lecgoB  IS  of  the  Natural  Gas  Act  IS  U.S.C  TlTo; 
secdoo  Wt(af  orllieNatuiaiGBenjnty  ActoflSTS. 
IS  U.&C  sni:  nai*t  T.  Mokewk  Wraddng  * 
LumbsC*.  38»  US.  lit.  Ut  (ISief:  O'Neal  w.  MS. 

140  Ejd  SOS  (6di  ar4.  cm  dfaiMii32z  U.&  Tas 

(ISM):  and  Davti.  AdminiilTetive  taw  Treatise.  2d 
Ed..  VoL  1.  II  3.18  arid  S.irflS78)., 


/  VoL  86u  Ng  237  /  Monday.  Decembw  la  19M  /  Rule* 


eScianllor  managing;  gDvermentri 


L« 


ImNalieiKdlmkorlitia^mm  Board  v. 
Duvafjenmiry  CempQHf  ofMiamL  be., 
357  !).&  1  t]«67l  die  Sa^eme  Coart 
■phcld  deiegafioK  of  die  Board's 
subpoena  pmmti^  citing  die  Vaaid's 
diirratiimaij  aathority  torevtdie 
subpoenas  issoed  hf  sttbeedinales  en 
delegated  aatha^ly:L& 

SietfHi  11(1)  «f  the  Aeta*  noted  gives  a 
persear  sswai  wi4k  •  sabpsens  ^hcOT  teemir 
theriihtto'^  mil  II  thaBsasitBigeehB"; 
and  that  ■aclie*  pwvidss  iiat  "the  Beard 
shaUwwoka*  *  'suehwbpoeaaif faits 
opiaian."  lbs  atatato^  requiteaents  ate  not 
satisfied.  The  Baiited  aature  of  the  delegated 
authority  disttngaithes  die  case  from  Cudahy 
PackingO/.  v.  fMlbmt  SaV.S.  357,  and 
Fleming  v.  MWlow*  WredUng  Co.,  3M  tJ.S. 
111.  where  the  penoa  endowed  wiA^lhe 
power  to  tMOB  seiipeoa^dekgetBd  te 
fiaHrttsK  to  aae«ier.  WUk  Ihsie  is  dsfa^lkio 
here,  th»HltlMtedeekie»a»»Betteato 
revoke  ia  nseivad  to  iw  BoMd.  Bot  to  a 
subordinate.  Aft  that  the  Beard  baa  delegated 
is  the  prelTmiBaiy  ruOngon  the  motion  te 
revoke.  It  retsDu  tlie  filial  decision  oa  the 
meritftOBe  vHto  to  aggrievedliT  the  ruling  of 
thsfsgleiiafdfcectBrerheafliigeflkaf  canget 
*e  »MrA.nifea§,  The  bet  that  ipeciar 
penniseiga  af  ile  iDecd  ia  nqoiredt  farlhc 
appeal  la  aal  iaipeitMi  MsfMaa  fi>r  leave  to 
appeal  is  theneAed  at  ikewiiv^tfaei  a 
siibetamiaiqaesMea  isnisadcsnceniogthe 
validity  of  tlie  auboidinale's  ruling  If  the 
Boacd  denies  leave,  it  haa  decided  that  no 
substantia  question  is  presented.  We  dtink 
ttat  no  more  is  teqnfired  of  it  Dader  the 

ti»(ll.N»awtter 


mar  ha.  ibekw  doaaaot 


prMsdua  babtainii^tfae  aid  el  aasiataBts  fai 
the  departneiiL" 

The  sase  reassiriiig  applies  to  the 

final  rutebdesoas.  A  subpoena  is 
bindtam  OB  ita  radpient  anless  it  k 
nedhydie 
faefficodiMctBSsaee 
binding  on  all  persons  affected  by  them 
uiJesa  they  a«—difiodot  rescinded  on 
shearing.  DeletieB  of  the  intenne&ate 


331  u&m  I 


•Reniarv:  Mbhawk  Wrecking  eLamber  Cbt. 

U&m  (MB)  IMhpOiae  ofaadMiay  la  isne 
HkfeeMeik  efledie  OMselift  4S&  lay  «L  B^rd.  3M 
U.&  34L3Sl..nJ  Oam  (fialavukn  of  the  Attorney 
CeneraTt  power  to  suspend  depoitation):  EquaT 
Bmpieywsnt  Opportariliar  ConmisBien  T.  Raymond 
MbiaiRedMeCoi.^Ra*HDpnfcat.  (vmy 

(*ilipBiaa<dsiinaiasliiue<reasoeabtoc—e^ 
Tabor  v.  foiat  BoaidbrEnraitaiant  of  Actuaries, 
SSSRadTQK  TOKrS  OXC  Or.  1977)  (reUaaee  on 
exaMiHaHuMS  cwfatted  by  s  privaleassaciaMuu); 

(4th  Cir.  1983)  (deiegatian  of  authority  to  approve 
aettlement  of  workers'  compensation  awardk):  hi 
ManMpaf  Elj^sBlmnli  of  Readtar  and  WakefTeM, 
MlissackueuHs  v.  ^dWet^wer  Oiuuulssiun.  488 

Fjatnm.  iwe-gMstPiC  dr.  nrn  Mov^ttm 

maltar  of  tkihgataif  autkeiily  was  ml  at  fssoe,  the 
court  iyieifdte-ie)eetfeu  efa  reteimnrl^oer 

■*  3S7  U,&  at  7  (footnotes  and  citations  onrittedt. 


!»• 


step  of  npprialhig  the 

orders  to  t^  I 

prereqaiciielai 

expetfitea  die  praeeaBTbttt  does  net  hi 

any  way  reduce  dttalMssatidecisieMl 

paever  and  aothasity  ef  die  CaaMRissieB. 

WidiarwidMMBldiekteflmediBteslep.it 

is  die  office  disectne  who  ieev  dte 

'-^-'  — f  TTi  sad  tliii  riMisiliiii  Ihsl 

ia  and  when  esked  to  do  so)  Hakee  the 


Alabaasa  Power  alao  aegaee  dut  the 


section  3il3  ei  the  I^A  ia  to  permit 
receosideratiaB  by  die  Conmieeica  of 
an  order  that  die  Ceamiaaian  itself  has 
issued,  sad  thettUaporpaaeie  evaded 
in  deregatioa  of  d»  »A  il  tftt  order  ea 
rehearing  arWrssses  sequesta  ior 
reheating  oi  an  Older  iMoed  by  die  steff 
en  delegated  atidMiity.  The  sheet 
answer  is  dMi  etdwe  iasaad  by  office 
disectoEs  en  delegated  aatherity  we 
orders  of  the  Cosnoisaion.  and  that 
orden  ca  idieaiiig  of  aach  eOce 
director  oidets  do  m  £aet  eoMtitnte 
orders  on  reheaiiog  af  Comnrissiwt 
orders. 

NHA  mptesses  osncem  that  faihire  ef 
e  Hrnnsaa  Co  coatfltf  with  a  vaMity 
issued  order  of  die  Diredar,  Office  af 
llydwipwiier  I  Ir  anslng.  coidd  resnlt  hi 
impositiaa  of  s  dvtt  peB^Qrpwsoanl  to 
sectkm  at  of  dw  FPA,  ^*- and  contends 
diet  eivfl  penhiea  shoaU  not  be 
appiiBafale  oBleaB  dw  licensee  violates 
an  ordsr  iseoed  by  d»  CoannissiaB 
itself,  we  GBtegsricaHy  Mjeet  NHA*» 
position,  for  Aeaaaoreaaon  as  above; 
Pursoent  to  the  final  rate,  dw  DirectOT^ 
order  m  te  Coowission  oedex." 

AB  hm  of  die  oppoekig  ponmieiitets 
aigoe  dM  orders  isaoed  by  office 
directors  on  delegated  autfceifty  are  less 
compr  elienefve  fean  ordtis  iseoed  by 
the  Commiesion,  and  often  d»  not  fiifly 
disdoee  die  technical  record  roled  i^wn 
in  reachhigdie  dedsioB.  NHA  insists 
that  appfirantB  must  resort  to  flme- 
consmnuig  requests  for  data  nnder  die 
ReeoeHi  of  rnfonneffen  Act "  hi  order 
to  obtrti  faformethw  te  the  record 
These  eomnaenters  elso  argee  that 
orders  issoed  on  delegated  aedMirity 
often  foO  to  firify  (fisdoee  the  padi  of  te 
ofnee  areeters'  reesoiiing,  or 
altemelFveiy,  tet  te  Comnnssiott,  hi 


'•nVS.C.  823ba)  (MSB), 
"Orders  Issaed  by  the  Director  Bequentty 
involve  ieww»efdeei  safely  i»whlcfa  Ike-  Beenetius 

ponal  ta  Ike  nasctos's  acdet  might  Mseit  ie  a 
cataattopfaic  iaiiuie  involving  damage  to  property, 
personal  iBinry  or  loes  of  Ufie.  In  such  circumstances, 
the  pekUeMBfeflTieqeiresinnediiBte  eeapMeiiee 
wi*  SieiaNclWeeidB;  aodeaiFdMqriB 
complianee  wttkeaBkaearder  SMy  faUy  iaali% 
imposition  of  e  dxttpenel^  to  the  maximam  extent 
authotttad  by  section  31. 
••8UAC552rb)tTSB8); 


reviewinfsuch 


subject  to 


own 


eaappeeidiatis 
en  the  puilies 
tofflerequestoiBe 
BBteCeamieBioa's 
and  te  te  context  of  a 
Mtte  lecoid.  Convenely,  tfaqr 
that  if  orders  en  appeal  of  stair 


diBdoosdteiM  order. 


We  reject  this  characterization  of  te 
orders  issaed  by  oar  staff  on  defegated 
authurily.  faiamnich  as  te  staff  also 
participates  sigsfficantfy  in  te 
preparafion  of  te  orders  that  te 
Commission  itself  fssnes.  we  are 
confident  tef  the  staff  fs  equafiy 
capable  of  esing  comparsble 
thoroughness  in  te  preparation  of 
orders  issued  by  te  office  directors. 
When  controversies  are  apparent  in  te 
record  it  is  important  for  our  office 
directors  to  ensure  that  die  orders  tey 
issue  fuHy  (fisctose  te  record  evidence 
and  reaaonlngt^Km  which  their 
decisions  are  bsMed. 

The  opposing  conmenters  point  out 
diet  te  30-day  tame  Una  for  filing 
requests  fet  Tnhearing  is  TisndnWd  l^ 
statute  and  caanot  be  iwaived  11i^ 
contend  thai  ocdecs  of  office  directors 
lametiBMi  aie  delayed  ia  te  mail  for 
one  or  more  wecks«  leavii^  Utde  Uaae  to 
ptqiare  reqaests  for  rriieering  if  Eaced 
with  an  imBatable  30-day  deacyine  for 
filiag  tern,  te  more  oenplex  cases,  even 
tefidl  36  d^ra  may  not  afford  sufficient 
tisse  te  ohtate  aad  analyse  tecerd 
evidence  upon  which  the  director's 
order  was  based. 


Theee  commenters  rise  argee  tet  te 
rigid  3»-day  deedfine  far  reheerim 
reqoests  mey  foreclose  opportenSies  for 
applicants  to  negottete  motually 
acceptable  setthuieuts  or  other 
resolutions  widi  eflhei  die  staff  or  other 
mtefesfeo  pertie^  te  tins  regero,  tiiey 
also  point  oef  tnet  die  Commission's 
legulsUons  predode  such  interested 
parties  for  tne  applicant)  from  ffling 
pleadings  responsive  to  requests  for 
rehearhi^  and  diet  sech  pleedings  mi^t 
assist  the  Commission  m  reecfaing  the 
best  resofotfam  of  issnes  raiaed  on 
rehearing  of  orders  issued  on  delegated 
authority. 

These  pobits  are  weR  taken,  but  do 
not  justH^  reiectfng  te  rule.  We  note  at 
te  outset  tet  the  Commission  issues 
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many  lengthy  and  complex  orders  in 
proceedings  in  which  there  has  been  no 
prior  issuance  of  an  order  on  delegated 
authority,  and  interested  parties 
routinely  file  lengthy  and  complex 
requests  for  rehearing  thereon  within  the 
30  days  mandated  by  statute.  The 
identical  situation  pertains  with  respect 
to  orders  issued  on  delegated  authority 
that  are  now  subject  to  rehearing 
instead  of  to  appeal.  We  also  note  that 
copies  of  Commission  issuances  can  be 
obtained  by  any  interested  person  or 
party  through  the  Commission's  Public 
Reference  Room  or  through  the 
Commission's  electronic  bulletin  board, 
the  Commission  Issuance  Posting 
System  (CIPS).  Many  interested  persons 
and  parties  routinely  avail  themselves  of 
these  opportunities. 

Under  compelling  circumstances  it 
may  be  appropriate  for  the  Commission 
to  grant  requests  to  supplement 
rehearing  material  on  a  timely  basis 
after  the  30  days  has  expired.  The 
statutory  deadline  will  have  been  met 
by  the  filing  of  whatever  request  for 
rehearing  can  be  prepared  and  filed 
within  that  30-day  time  frame  and,  upon 
a  showing  of  good  cause,  the 
Commission  can  permit  a  reasonable 
and  timely  supplement. 

Similarly,  the  Commission  can,  under 
appropriate  circimistances  and  upon  a 
showing  of  good  cause,  waive  its 
restriction  against  the  filing  of  answers 
to  requests  for  rehearing,  or  delay 
issuance  of  an  order  on  rehearing 
pending  reasonable  and  good  faith 
efforts  to  resolve  issues  through 
informal  negotiation  or  settlement  The 
showing  of  good  cause  should  be  filed  in 
writing.  If  the  good  cause  is  in  the  nature 
of  settlement  negotiations,  the  showing 
should  be  made  in  a  joint  filing 
submitted  by  all  of  the  parties  involved 
in  the  negotiation.  We  note,  however, 
that  such  negotiations  can  and  should 
be  pursued  in  earnest  prior  to  the 
issuance  of  the  order,  and  that  the  filing 
of  a  request  for  rehearing  does  not 
preclude  such  negotiations  pending 
Commission  action  on  the  rehearing. 

In  short,  there  are  ample  means 
available  to  the  Commission  to 
ameliorate  the  potential  problems 
identified  by  the  commenters  on  a  case- 
by-case  basis  if  the  circumstances  so 
warrant  These  problems  need  to  be 
addressed  and  resolved  if  and  when 
they  occur,  and  under  the  circumstances 
presented,  but  they  do  not  warrant 
perpetuating  the  present  inefficient 
system  of  issuing  multiple  layers  of 
orders  on  the  same  subject 

EEI  expresses  uncertainty  as  to  which 
documents  issued  by  the  staff  constitute 
orders  issued  on  delegated  authority 
that  are  subject  to  rehearing.  This 


should  not  be  a  problem  because,  as 
i  385.1902  states,  all  actions  on 
delegated  authority  are  subject  to 
rehearing.  In  any  event  it  is  no  (Ufferent 
from  ascertaining  which  staff  documents 
previously  constituted  staff  action  ripe 
for  appeal  to  the  Commission.  In  those 
areas  in  which  there  might  be  a 
potential  confusion,  the  solution  would 
be  for  office  directoas  to  clearly  identify 
in  their  orders  that  the  order  constitutes 
a  final  action  of  the  Commission  that  is 
subject  to  a  30-day  deadline  for  the 
Giiaa  of  a  request  for  rehearing. 

Alabama  Power  asserts  that  office 
directors  issue  ordeis  on  matters  that 
involve  contested  issues  of  material  fact 
for  which  formal  trial-type  hearings 
should  be  held.  This  contention  is 
irrelevant  to  the  final  rule.  That  is  an 
issue  that  may  be  raised  on  rehearing.  If 
a  trial-type  hearing  to  required  to  resolve 
contested  issues  of  material  fact  that 
requirement  will  not  be  satisfied  by 
substitution  of  a  layer  of  appeals  of  staff 
action  prior  to  rehearing.  Conversely,  if 
a  trial-type  hearing  to  not  warranted, 
then  there  is  no  partfculu  justification 
for  interjecting  the  intermediate, 
redundant  layer  of  review  of  the  office 
director's  order. 

FinaUy,  EEI  proposes  as  an  alternative 
that  the  Commission  provide  a 
procedure  foi'optional  waiver  of  the 
right  to  file  an  appeal  of  staff  action.  In 
ottier  words,  persons  affected  by  the 
director's  order  coukl  file  a  pleading 
waiving  the  right  to  appeal  and 
requesting  that  the  Commission  proceed 
to  an  order  on  rehearing.  While  we 
commend  EEI  for  trying  to  find  an 
alternative,  we  believe  its  proposal 
would  more  likely  serve  to  compound 
the  problem  than  to  ameliorate  it  It 
could  significantly  increase  the  number 
of  filings  to  consider  rather  than 
reducing  them,  partkulariy  in  light  of 
EEI's  further  proposal  to  permit 
pleadings  in  response  to  waivers. 

In  the  NOPR.  the  Commission  stated 
that  in  its  discretion,  it  would  pursue  a 
policy  of  entertainiqg  motions  for 
reconsideration  after  acting  on  the  order 
on  rehearing.  Thus,  an  aggrieved  party 
could  appeal  the  staff  action,  vAddi 
would  be  deemed  a  final  order  of  tiie 
Commission,  to  the  Commission  in  a 
request  for  rehearing  Once  the 
Commission  had  acted  on  the  request 
for  rehearing,  and  if  the  aggrieved  party 
still  did  not  agree  with  the  order  on 
rehearing,  the  aggrieved  party  could 
then  either  (1]  seek  immediate  judicial 
review  of  the  order  on  rehearing  or  (2)  if 
the  aggrieved  party  believed  that  the 
Commission  had  not  fully  grasped  the 
facts  presented  in  its  request  for 
rehearing,  file  a  motion  for 
reconsideration  of  die  order  on 


rehearing.  Once  the  Commission  acted 
on  the  motion  for  reconsideration,  which 
it  would  intend  to  do  on  an  expeditious 
basis,  the  aggrieved  party  could  then 
decide  to  forego  judicial:  review  or  file 
an  appeal  with  the  U.S.  Circuit  Court.** 
In  the  NOPR,  the  Commission  sought 
comment  on  this  policy  approach  and 
such  use  of  the  motion  for 
reconsideration  procedure  as  an 
additional  opportunity  for  considering 
and  resolving  appeals  of  staff  action. 

Six  of  the  eight  commenters  addressed 
this  procedure.  Enron  suggests  that 
reconsideration  after  reltearing  is  in 
itself  redundant  but  has  no  objection  to 
it  because  it  is  purely  vdlimtary.  The 
Association  of  Oil  Pipelines  finds  it  a 
potentiaUy  useful  alternative. 

NHA  characterizes  the 
reconsideration  procedure  as  an 
unsatisfactory  substitute  for  rehearing 
following  an  order  on  appeal,  and 
advances  many  of  the  arguments  we 
have  already  addressed  above. 
Alabama  Power  contends  that  the 
procedure  constitutes  ai  unlawful 
substitute  for  the  rehearing  mandated  by 
the  FPA,  because  it  is  veluntary  and  not 
mandatory.  The  short  answer  to 
Alabama  Power  is  that  the  final  rule 
does  not  eliminate  rehearing:  it 
eliminates  appeals  of  staff  action  as  a 
prerequisite  to  rehearing.  The 
reconsideration  procedure  is  in  addition 
to  rehearing,  not  in  lieu  thereoi 

EEL  NHA  and  PG&E  eontend  that  the 
reconsideration  procedure  would  not  be 
useful  because  the  deadline  for  filing 
petitions  for  review  in  the  Circuit  Court 
is  mandated  by  statute  and  would  not 
be  tolled  by  the  filing  or  pendency  of  a 
motion  for  reconsideration.  Thus,  they 
contend  that  the  reconsideration 
procedure  would  inevitably  generate 
jurisdictional  confusion  resulting  from 
multiple  simultaneous  filings  in  different 
fore. 

We  believe  that  a  procedure  for 
"expeditious  consideration"  of  motions 
for  reconsideration  could  serve  a  useful 
purpose  under  the  new  administrative 
appeal  process,  althou^  deariy  not 
required  as  a  matter  of  law.  The  phrase 
"expeditious  consideration"  simply 
means  that  if  parties  file  their  request 
for  reconsideration  within  25  days  of  our 
order,  we  will  endeavor  to  act  before  the 
60  day  time  limit  for  filing  an  appeal  in 
court  There  may  well  be  instances  in 
which  the  Commission  may  overlook  or 


>*  W«  noted,  bowtvar,  and  iMiiipbatin  her*. 
tb«t  the  deadUiiM  for  filtaig  petitiaM  fbr  nview  in 
the  conrt  of  appeelt  an  itatotsiy  end  cannot  Im 
waived  or  tolled  by  the  Comniaaioa  and  dut  the 
filing  of  a  motion  for  raccnaid»atioB  would  not 
extoid  thoae  statutory  daadHnw  for  aeeklng  court 
review. 
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niavDdeatmai  m  pninl  made  in  a  reqaeet 
for  rehearim  •<  •  '*'*ir*"^  antos;  ai^ 
may  be  petaMdcdto  aadify  Ms  otdes  in 
te  aeioUimtfat 


.Wchiwei 
motjaneiar  iwiiMitiirf  iiM  in  the  past 
and  wearenol  fandasiasttoBt 
posiihaij  in  the  fiitare. 

Tbua,  the  psaetke  tf  eaterlBiirii^ 
moUona  far  leepnetdetatian  of  osdets  on 
rehearing  will  coutiaaa;  cecogaizing  that 
"expedittoiis'*  proeessteg  of  tuck 
motions  may  becenu  impractical  if  ril 
parties  use  this  option  routinely  and  as  a 
substitale  {or  die  appeal  process 
abolished  by  d£a  nit.  For  dlis  reason, 
the  CoBBBissioB  wili  review  is  six 
months  {rem  the  iasHBBce  date  of  this 
order,,  the  adariaiatrativc  burden 
asseeiated  with  kaadliBg 
"expeditioasly"  the  vokme  of  motioas 
for  reconsideration  filed  during  that  time 
frame  to  aee  if  such  practice  should 
Goatiaue  or  as  aecessary,  be  aiodified. 
We  think  such  practice,  if  used 
prudent^  l^  parties  whs  feel  they  have 
been  aggrieved  by  ConmissioB  actum, 
will  provide  more  than  ample 
opportimity  to  tiiosB  parties  to  fidly 
develop  their  case  before  the 
Commisston,  while  retaining  the  option 
for  judicial  review. 

As  we  stressed  in  the  NOPR.  the  final 
rale  does  not  in  any  way  lessen  tlie 
opportunity  to  seek  review  by  the 
Commission  of  orders  issued  by  the  staff 
on  delegated  authorify.  Anyone  ««»«»Hng 
modification  or  reversal  of  an  office 
director's  order  has  the  same 
opportunity  to  appeal  it  to  the 
Cbramissfon;  the  only  change  is  that  fl) 
The  appeal  is  now  styled  a  "request  for 
rehearing"  rather  than  an  "appeal  of 
staff  action";  and  (2)  the  Commission's 
order  is  ripe  for  review  in  court  without 
first  exhausting  a  second  stage  of  review 
by  dieCefBB)i68ion.*o 

Aaexpbined  in  6ie  NOPfi,  new 
S  38S.1«g(a}  provides  two  exceptions  to 
these  procediires.  The  first  [ncserves 
without  change  the  exception  for 
decisibns  and  rulings  of  presitfing 


»•  The  NOnt  noted,  aa  we  reemphasize  here,  that 
Ihaaaandment  to  1 36S.im2(a)  doei  not  alter  in 
any  way  thnanialiatiaquirementi  (imposed  by  the 
FM  aii4  li»  NGA.  a»  inlafpreted  by  th»  eewte>  ftat 
an  argument  not  raised  an  rehearing  before  the 
Commission  cannot  be  seised'  on  Jadixnai  review. 
S**'  *#•  Sieiia  Aaeociatiair  for  Ciifiiuiuiieiil  v. 
FERC  7M  rjd  tMa  MOS-sr  (Stb^Cif.  MSS): 
Delasarva  MwapaM|klC»  v.  PERC  770  FJd  MM. 
1137  (OC  ClB.  MHlhaa.  if  the  Ceaun«««o«  on 
reheariatssvaisaaaM  aedat  iaauad  (punuaiU  i»  the 
FPA  or  th»  nCAl  CM  dUagatad  autfaori^  by  an 
office  dkactos.  aisi  ihmtb^  aggtiavaa  aomeona 
other  than  te  paraa*  who  raqueated  the  teheaiii^ 
the  newly  aggrieved  person  will  need  to  file  a 
request  fbr  rehearing  of  the  order  on  rehearing a»a 
prerequisite  to  filing  *  fttMrn  for  seview  in  the 
court  of  appeals. 


oiucers  msfle  in  procee^ngs  set  fbr 
hearing  under  subpart  E  of  part  3S5. 
Those  decisions  and  rulings  continue  to 
be  subject  to  the  procedures  for 
exceptions,  briefs  and  intertocutory 
appeals  in  i&  386.711  and  386.715.*  ^ 

The  second  exception  is  fee  otdcrs 
issued  by  the  Oil  Pipeline  Board 
parsoairt  to  die  del^ptkm  ol  aattaority 
in  S  385.306.**  TiM}se  orders  are  sabjeet 
to  the  statutory  procedural  requirements 
of  section  17  of  the  Interstate  Conmetce 
Act  aCA).u  Section  17(5)  of  the  ICA 
provides  a  2e-day  period  na  whidi 
interested  parties  may  file  exceptioas  to 
those  orders. 

Section  17(6j  of  the  ICA  authorizes  die 
Commission  to  provicfe  for  rehearing.  It 
requires  rehearing  by  the  Coamyssiea  as 
a  prereqaistte  for  court  review  with 
respect  to  orders  issued  by  the 
Commission's  staff  on  delegated 
authority,  but  not  with  respect  to  orders 
issued  by  the  CoaunissieQ  itself.  New 
8  385.1902(b]  implements  this  etatntory 
discretion  by  providiag:  (1)  That  the 
filing  of  exceptions  is  not  a  prerequisite 
to  the  filing  ctf  a  request  f<»^  rehearing; 
(2)  that  the  filing  of  a  request  for 
rehearing  is  not  a  prereqiusits  te  the 
filing  of  a  petition  ior  review  in  the  court 
of  appeals  of  an  order  issued  by  die 
CoRunission  pursuant  to  the  ICA;  but  f3} 
that  the  filing  of  a  request  for  r^earing 
is  a  prerequisite  for  filing  a  petition  for 
review  in  the  coart  of  appei^  of  an 
order  issued  by  the  Ofl  Pipeline  Board  // 
the  Commission  has  not  issued  an  order 
on  exceptioas  to  die  Oil  P^idine  Board's 
order.  IIhis,  afier  die  Oil  F^eliae  Board 
has  issued  its  order;  interested  persons 
can  file  either  exceptioas  or  a  request 
for  rriiearing,  and  the  filing  of  one  at  the 
odKr  (bat  not  both)  is  a  prerequistte  to 
filinga  petition  for  review  in  the  court  of 
appeals. 

With  respect  to  ndminintrativr 
appeah  of  orders  issued  by  die  Oil 
F^eliae  Board,  the  fiikal  rule  differs  from 
the  Comnussien's  prior  practice  in 
several  respects^  Prier  to  its  amendment 
in  this  final  rule,  i  385.1902  provided  30 
days  in  which  to  file  an  "appeal  of  staff 
action, "^  and  such  an  appeal  was  a 
prerequisite  to  filing  a  request  for 
rehearing.  New  f  385.MW(b>  provides  20 
days  (instead  of  30)  to  file  "exceptions" 
to  the  Oil  Pipeline  Board's  orders,  but 
the  filing  of  exertions  is  not  a 
preiequisile  to  the  filing' of  a  request  fbr 
rehearing.  Further,  in  recogm'tion  of  the 
ICA  provision  for  a  20-day  period  for 
filing,  exceptions,  the  final  rule  provides 


Uiat  requeate  for  reheari^  auy  be  filed 
up  to  SO  days  after  service  of  Oil 
Pipeline  Board  orders  if  no  exeepUans 
are  filed  within  the  20-day  period  after 
service  of  the  order  (/.e-.,  30  deye  after 
expiration  of  die  20-day  perieif).  If 
exceptions  are  filed,  tbie  ^*^'*^n'f  for 
requesting  rehearing  is  30  days  after 
issuance  of  the  Comaiission  order  on  the 
exceptions  U-e^  die  same  30-day 
deadline  for  aE  other  requests  for 
rehearing  under  &  385.713). 

The  NOPRreco^iized  dut  diese  were 
approximately  12ft  appeals  of  staff 
action  dien  pending  before  the 
Commission  Car  decisieo.  The 
Commission  had  issued  noticM  of  intent 
to  act  on  these  appeals,  such  that  they 
were  not  depwipd  denied  uifoaiatical^ 
in  the  absence  of  a  Commission  order  on 
their  merits  within  30  days  of  du  filing 
of  the  appeal.  New  {  385.ig02(c)  of  die 
final  rule  deems  aU  appeals  of  staff 
action  ftat  are  penUng  befote  the 
Commission  on  die  effective  dale  of  die 
final  rule  to  be  requests  fbr  rehearing 
and  all  notices  of  intent  toad  on  theee 
appeals  to  be  orders  granting  rebearfaig 
for  the  sole  porpose  dF  furdier 
consideration.  Thas,  dtere  is  no  need  for 
any  person  to  file  a  request  for  rehearing 
with  respect  to  any  pendk«  ai^cal  (d 
staff  action.**  New  1 38&.tgoa(c)i 
however,  provides  a  cme-ttiBe  Sfrdajr 
opportunity  to  file  suppleraentary 
pleadings  widi  reqwct  to  any  apped  of 
staff  action  that  was  filed  prior  to  the 
effective  date  of  the  final  rule  end  was 
pending  for  decision  en  that  date. 

Attached  to  the  NOPR  were  two 
appendices  listing  the  dockets  Uial  the 
Commission  believed  fell  within  the 
parameters  of  the  prepoeed  rule.  We 
have  updated  these  appendices  as 
attachments  to  tfris  order. 

FinaHy,  we  emphasize  here,  as  we  did 
in  die  NOPR.  that  porsaant  to  section 
313  of  dm  FPA  and  aectton  1*  of  dK 
NGA.  ptoaeeetiag  a  reqoest  far 
rehearing  ir  a  prercqoiette  to  filing  a 
petition  for  review  in  the  ceast  of 
appeals,  and  the  request  for  rehearing 
must  be  filed  within  30  days  of  the  date  . 
of  issuance  of  the  office  director's  order 
sought  to  be  reheard.  UnCke  the  30day 
Imit  fior  filing  the  appeek  of  steff  actian. 
die  3e-dey  Hmif  for  ftfeig  requests  for 


»'  18  CFR  385.711  and  3SS.71S  (1SS(^. 

"lacntaeaaos  (19101. 
"*sUACiTfisrsj. 


**Aa  we  noted  in  the  NOPR.  and  reemphasize 
here,  the  final  reis^ee  net  effect  in  any  way  the 
psevioasly  SMisSiig  requftesMnt  to  file  a  lequest  far 
raheartag  aaa  peasaqaiaitets  Ming  a  petmon  far 
naiaw  in  ilesaartaf  appeals  with  respee»  to  at 
orders  on  appeal  of  staff  action  that  were  issued 
prior  to  the  effective  date  of  the  final  rule.  Similarly, 
the  final  rule  has  no  effect  on  requests  far  rehearing 
that  are  currently  pending  before  the  Commission. 
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rehearing  is  prescribed  by  statute  and 
cannot  be  waived  or  extended  by  the 
Commission. 

IV.  Regulatory  FlaxibUity  Act 
Csrtificatioo 

The  Regulatory  Flexibility  Act 
(RFA) "  generally  requires  a 
description  and  analysis  of  rules  that 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  is  purely 
procedural  in  nature,  and  streamlines 
the  Commission's  processes  by 
eliminating  duplicative  stages  of  review. 
Accordingly,  the  Commission  certifies 
that  this  rule  does  not  have  a 
"significant  economic  impact  on  a 
subitantial  number  of  small  entities." 

V.  Eoviroamental  Statement 

The  Commission  concludes  that 
promulgating  the  final  rule  does  not 
represent  a  major  federal  action  having 
a  significant  adverse  effect  on  the 
human  environment  under  the 
Commission  regulations  implementing 
the  National  Environmental  Policy 
Act.'*  This  final  rule  is  procedural  in 
nature  and  therefore  falls  within  the 
categorical  exemptions  provided  in  the 
Commission's  regulations. 
Consequently,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  is  required'^ 

IV.  Efiective  Date 

Because  this  final  rule  is  purely 
procedural  in  nature,  it  is  effective  on  its 
date  of  issuance,  December  3, 1990. 

list  of  Subjects  in  18  CFR  Part  385 

Administrative  practice  and 
procedure.  Pipeline,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  385,  chapter  I, 
title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 


Dodwi 


ELa»-2S-001 

P-1417-010 

P-1836-e23 

P-1867-004 

P-2322-006 

P-232SfO03 

P-ZM9  007 

P-»16-014 

P-29ai-000 


By  the  Commission.  Commissioner  Moler 
dissented  in  part  %vith  a  separate  statement 
attadwd  j 

Uiidwood  A  Watson,  Jin 

Acting  Secretary. 

PART  385-miUE8  OF  PRACTICE  AND 
PROCEDURE  I 

1.  The  authority  citation  for  part  385  is 
revised  to  read  as  folows: 

Authority:  Departmeat  ot  Ifnergy 
Organization  Act,  42  U£.C  7101-7352  (1988): 
EO.  12008, 3  CFR  1978  CompM  p.  142; 
Administrative  Procedwe  Act  5  U.S.C  551- 
557  (1988);  Independent  Offices 
Appropriations  Act  31  U.S.C  9701  (1968); 
Federal  Power  Act  16  U.S.C.  717-7l7w  (1988); 
Natural  Gas  Policy  Act  15  U.S.a  3301-3432 
(1988):  Public  Utility  R^atory  Policies  Act 
18  U.S.C  2001-2645  (1988);  Interstate 
Commerce  Aot  49  U.S.C  1-27  (1976). 

2.  Section  385.1902  is  revised  to  read 
as  follows: 

S38S.1902   Appeals  from  action  of  Staff 
(Rule19l»). 

(a)  Any  staff  action  (other  than  a 
decision  or  ruling  of  presiding  officer,  as 
defined  in  Rule  102(^(1),  made  in  a 
proceeding  set  for  hearing  under  subpart 
E  of  this  part,  or  a  decision  of  the  Oil 
Pipeline  Board  under  S  375.306  of  this 
chapter)  taken  pursuant  to  authority 
delegated  to  the  staff  by  the 
Commission  is  a  final  agency  action  that 
is  subject  to  a  request  for  rehearing 
under  Rule  713  (request  for  rehearing}. 

(b)  Orders  issued  by  the  Oil  Pipeline 
Boiard  pursuant  to  S  375.306  of  this 
chapter  are  subject  te  the  procedural 
rules  in  section  17  of  the  Interstate 
Commerce  Act  49  U£.C.  17.  Interested 
parties  may  file  exceptions  to  Oil 
Pipeline  Board  orders  no  later  than  20 
days  after  the  service  of  such  orders.  If 
no  exceptions  are  filed  within  this  20- 
day  period,  interested  parties  may  file 
requests  for  rehearim  pursuant  to  Rule 
713  no  later  than  50  days  after  service  of 
the  Oil  Pipeline  Board's  order.  Interested 
parties  may  also  file  requests  for 
rehearing,  pursuant  to  Rule  713,  of 
orders  issued  by  the  Commission  on 


exceptions  to  Oil  Pipeline  Board  orders. 
The  filing  of  exceptions  is  not  a 
prerequisite  to  filing  a  request  for 
rehearing.  The  filing  of  e^er  exceptions 
or  a  request  for  rehearing  (but  not  both) 
is  a  prerequisite  to  filing  a  petition  for 
review  in  the  court  of  appeals  of  any 
order  issued  by  the  Oil  Flpeline  Board. 
The  filing  of  a  request  for  rehearing  is 
not  a  prerequisite  to  the  filing  of  a 
petition  for  review  in  the  court  of 
appeals  of  any  order  issued  by  the 
Commission  pursuant  to  the  Interstate 
Commerce  Act 

(c)  All  appeals  of  staff  lection  that 
were  timely  filed  prior  td  December  3, 
1990  and  that  had  not  been  acted  upon 
by  the  Commission  on  their  substantive 
merits  are  deemed  to  be  timely  filed 
requests  for  rehearing  of  final  agency 
action.  All  notices  issued  by  the 
Commission  prior  to  Deoember  3. 1990 
stating  the  Commission's  intent  to  act  on 
appeals  of  staff  action  sdch  that  they  are 
not  deemed  denied  by  the  expiration  of 
a  30-day  period  after  the  filing  of  the 
appeal,  are  deemed  to  be  orders 
granting  rehearing  of  finil  agency  action 
for  the  sole  purpose  of  ftrther 
consideration,  unless  the  Commission 
issued  an  order  on  the  substantive 
merits  of  the  appetd  prior  to  December  3, 
1990.  No  later  than  January  2. 1991, 
persons  who  had  timely  filed  appeals  of 
staff  action  prior  to  December  3, 1990 
which  were  pending  before  the 
Commission  on  that  date  may  file 
additional  pleadings  to  i9>date  or 
supplement  those  appeajs. 

Notw  The  following  appettdices  will  not  be 
published  in  the  Code  (^Federal  Regulations. 

Appendix  A 

This  appendix  lists  the  spplicant  and 
docket  in  which  an  sppeal  <k  staff  action  has 
been  filed  with  the  Commission,  and  the 
Commission  has  issued  a  notice  of  intent  to 
act  such  tliat  the  appeal  is  not  deemed  denied 
within  30  days  of  its  filing.  In  each  instance, 
by  virtue  of  the  Hnal  rule  the  appeal  of  staff 
action  is  deemed  to  be  a  request  for 
rehearing,  and  the  notice  of  intent  to  act  is 
deemed  to  Iw  an  order  granting  rehearing  for 
the  purpose  of  further  consideration. 
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Potomac  Edaon  Company  — »__ 
Canval  Maine  Power  Company ., 
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9  1900. 
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'  9  U.&C  601-612(1986). 


■•  S2  FR  47  JB7  (Dec.  17. 1887).  FERC  Statt.  a 
Regi.  1 30783  (Dec.  la  IflST)  {codified  a(  18  CFIt 
part  380). 


•*  See  IS  CFR  380i4(a)(l)  (188  L 
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Apptteanl 


Owyal  Mama  Power  Comply. 

On 


SeoB^parCo.  et  al 

Wowartna  Power  Corporation. 
WOlvarlna  Power  CorpoiBliun . 
wolwanna  Power  Coiporatlon* 
Manr  Ia  naavMr.. 


aiyofRedianQ.CMofnia 

Boiaa4(una  hUgation  net.  et  ri . 

Town  of  Qaiaaway 

ASejnany  No.  6  Hydro  Partners. 
Racehorse  Company, 


Trans  Mountain  Hydro  Corp 
Owiatina  Pais  Corporaton 


Raneho  Riata  Hydro  Partners,  lnc~ 
Rancfw  Riata  Hydro  Partnara,  kw. 
Rancho  Riata  Hydro  Partners,  me. 

Trafalgar  Power,  mc 

Trafalgar  Power,  i"e  ■ 

Beriton  FaNa  t 


Niaoara  Motiawk  Power  Corp..  at  ri . 
t«agara  Mohawk  Power  Corporation . 


SouBiaastern  Hydr»Power, 
CKyofNewMartmalwrg..... 
WarranB-Natson. 


me. 


Bluastone  Energy  Deaign 

Highland  Hydro  Conaeuctton,  Inc. 
Central  HydroaiecWc  Corporation. 
Central  HydroelecMc  CorporaSon . 
Central  Hydroeieclrtc  Corporation. 
atyofReddmg.CMfoniia. 


Power  Reawroea  Peoelopment  Corp.... 
8a  New  Hampahire  Hydra  OevL  Corp . 

Qalo  Hydro  PenuM*    

JOJ  Energy  Company 

JOI  Energy  Company , 

Trafalgar  Power,  mc 

Trafalgar  Power,  Inc 

Trafalgar  Power,  me. 


AppomanoR  River  Water  AuSwfl^. 

Long  Lalte  Energy  Corporalon 

long  Lalte  Energy  Corporation 

Hynergix,  Inc- 


IJng  U*e  Energy  Corp 
Mahoning  Hydro  AaeodL 
Pianldm  Hydro  Company-- 
Oty  of  Oswego,  New  Yortt. 

Manlar  Corporation— 

Bafbaia  K.  LondergK 


EtocCo.. 

Bee.  Co- 

Elec.  Co 

Waitarii  Masaachuaatts  Else.  Ca. 

PacSIc  Water  and  Power,  me 

Clarlt  Omening. 


UMe  Horti  Energy  Wyoming,  mc 
"-"—W.Shaw 


Sou8i  Hadtay  Baetrte  Light  0apt.„ 
SoiSh  Hadtoy  Elaclrte  UgN  0ept.„ 
SouSi  Hadtey  BaeMe  Ughl  Dept.„ 
SoiSh  Hadtey  Baelrte  Ughl  Dept.... 


Qw»arKel»Ngi.2.atal 

Atpine  Hydroeleclric  Company.... 
Pfioenh  Hydro  Corporation  _.... 
Town  of  WeMmport,  MarylMd . 
miar^weat,  lil. 


PaciSe  Gaa  and^Bactrte  Compviy. 
ONo  Power  Company. 


Magic  Raeervoir  Hydroeiectrle,  Inc- 
Youghio^enyHydroelecWcAuSi, 
"••^^•ny  Hydro  PiftrMi  s  .....m.,*.^^. 
cay  of  Bounitul 


mismelionsi  Pais  Power  Convwy.. 
Upper  Penineula  Power  Cornpany... 
Upper  Pemneula  Power  Company^ 
OsnM  Vannont  Pubic  SVC.  Corp. 
Sheldon  Jaefceon  Colege 


Water  Reaouroee  Auttiori^ 
Norft  American  Hydro,  me 


Data  of  Issuance  of 
Nokoe  of  miMt  to  Art 


27,1066. 

27,1960. 

27.1960. 
January  29. 1966. 
November  30, 1968. 
Fatouery  24, 1988. 
January  16. 1900. 
July  20. 1990. 
December  S.  1990. 
Pebnary  S,  1990. 
Auguet  17. 1990. 
October  29. 1967. 
Auguet  17. 1990. 
Pebnary  21. 1990. 
29,1966. 

11. 1966. 
6, 1969. 
Febnaqr2i,  1990. 
Pebnary  21, 1890. 
March  27, 1969. 
September  29. 1967. 
Pebnary  22, 1966. 
Auguet  26. 1967. 
Apr«  29. 1966. 
September  24. 1990. 
January  17. 1960. 
Auguet  9. 1990. 
Deoember  9. 1900. 
July  29. 1966. 
July  29. 1068. 
April  7, 1968. 

30.  1990. 
19, 1990. 
June  13, 1966. 

24. 1990. 
9,1968. 
July  30. 1990. 
FSbnary  21. 1990. 
Pebnary  21, 1900. 
Pebnary  21. 1990. 
Pebnary  21. 1969. 
May  ia  1967. 
May  ia  1967. 

Pebnary  1. 1990. 
JUyej990. 

Pebnary  1, 1990. 
October  ft,  1900. 
March  IS.  1966. 
October  19. 199a 
October  19,  I99a 
October  19, 1960. 
October  19, 1990. 
Auguet  23. 1969. 
Pebnary  9. 1969. 
Auguet  4, 1969. 
June  1,1960 
October  19, 199a 
October  19. 1990. 
October  19. 1990. 

Deoember  20. 1969 
December  20, 1969. 
Pebnary  S.  1990. 
April  26, 1990. 
October  S,  1990. 
October  31. 1990. 
Pebnary  4, 1968 
Pebnary  12, 196a 
May  a  1990. 
July  ia  1990. 
August  17, 1990. 
October  17.  lOOa 
Auguet  ia  196a 
May  27. 19B7. 
May  27.  1967. 
November  30. 1968. 
July  11. 1060 
December  20. 1969. 
January  17  1969. 
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can  now  be  isaoed  by  OfBce  Directors  and 
their  designee*  i^  the  Commissioa'B  name 
without  any  Conunissioner  having  ever  seen, 
much  less  voted  on.  the  orders.  These  ordera 
are,  nonetheless,  final  pending  Commission 
'Shearing",  howisver  kmg  that  may  take.  The 
safeguards  built  into  our  process  to  ensure 
that  the  result  is  k  "Commission"  action  no 
longer  apply.*  I  cannot  endorse  such  a  rule. 

Nor  is  it  by  any  means  dear  that  the 
Commission  can  lawfully  veat  staff  with  the 
authority  to  dedde  eases  in  its  name.  The 
i^neral  provisions  the  Commission  invokes 
"to  perform  any  and  all  acts  and  make  radi 
rules  as  are  necessary  or  appropriate  to  carry 
out  its  statutory  function"  (nvamble  at  pp.  7- 
8),*  while  suffident  to  allow  for  the 
subdeiegation  of  authority  in  most  cases, 
cannot  be  invoked  if  the  subdeiegation  is 
inconsistent  with  the  purposes  of  the  statute.* 

Congress  well  knows  how  to  craft  broad 
statutory  authorizations  allowing 
commissions  to  delegate  their  functions  to 
staff.*  It  did  not  use  such  language  when  it 


« 

pats  on  contested  audit  reports.  U  CAl  375J03(n 
(1900)  and  for  the  Dinctor  of  dw  OfBce  of 
Hydropower  Ucensing  or  his  desigoee  to  determine 
wlteiher  (Im  CoouniSakm  Ims  furtedictioa  over  an 
unliceiwed  project  ta  CFR  375J14(h)(2)  (1000). 

*  Indeed  several  partin  including  EEL  PCAE  and 
Alabama  point  up  tiiat  it  la  not  clear  wlial 
constihites  official  staff  action  under  delated 
authority.  The  majority  fails  to  address  this  issue  in 
ihe  rule  today. 

CommenU  alM>  suggest  that  under  the  earlier 
delegaiion-and-appeal  scheme,  staffs  orders  could 
not  be  UwfuUy  enforced  See.  «*,  the  comments  of 
/Uabaina  Power  Company,  pp.  e-7.  If  tnw.  tiiis  adds 
force  to  the  aignmeiy  that  the  Commissioa  today 
goes  too  far.  ff  there  is  s  question  u  to  whether  a 
Commission  ruling  is  enlbreeabie.  that  qoestion 
should,  in  my  view,  tie  resolved  thro««h  acHon  of 
the  Commissioners,  tet  through  ection  of  die  staff. 

*  More  precisely,  the  PERC  is  provided  the 
authority,  "to  perform  any  and  all  acts,  and  to 
prescribe,  issue,  make,  amend  and  rescind  such 
orders,  rules,  and  regnktions  u  it  may  find 
"«*•*«'>  «  appropriate  to  cany  out  the  provisions 
of  this  chapter."  Section  IB  of  the  Natural  Gas  Act, 
15  U5.C.  7170  (1008):  see  also  section  300  of  dw 
Federal  Power  Act  16  U.8.C.  SZSh  (1000)  (identical 
language).  The  audwrity  of  diese  two  provisions 
originally  vested  in  die  Commission's  predecessor, 
die  Federal  Power  Cooonissioa  is  exfjiddy  vested 
In  die  FERC  See  section  402(aX2)  of  die  Depariment 
of  Energy  Oiganisatien  Act  Pub.  L  Na  Ofr«  (10771 
01  Sut  sas  (1977)  (DOE  Act),  codified  at  42  UAC 
7172(a)(2)  (1008).  In  addition,  similar  andiority  U 
independendy  provided  die  Commission  under 
section  401(1)  of  die  OCX  Act  (Commission  "is 
audiorited  to  estoblish  such  procaduni  and 
administraUve  rules  u  ars  necessary  to  die 
exercise  of  its  hncikms").  42  MSJC  7171(f)  (lOBO) 
and  under  section  SOl(a)  of  die  Natural  Gas  Policy 
Act  15  U.S.a  3411(a)  (1988). 

*  Rodriguez  v.  Compass  Shipiring  Co..  617  F  Jd 
B5S,  058  (2nd  Or.  1000),  afTdon  other  gmwd$.  451 
U.S.  508  (1081):  see  also  Fiemii«  v.  Mohawii 
Wrecking  and  Lumber  Co^  3S1  U&  111.  120-122 
(1M7);  House  v.  Soodiem  Stevedoring  Company, 
7W  F Jd  87, 80«  (4di  Or.  1083):  Exxon  Coip.  v. 

PTC.  885  FJd  1274, 1270  (D.C  Or.  1081)  (per 
curiam). 

*  See,  e^.  15  U.8.C  78d-l  (1008)  which  audiorises 
the  SecuriUes  and  Rxchaiy  Commission  "to 
delegate,  by  published  order  or  rule,  any  of  its 
functions  to  a  division  of  die  Commisaian,  an 
Individual  Commissioner,  an  administradve  law 
iudge,  or  an  employee  or  employee  boerd,  itichMMtiB 
functions  with  respect  to  hearii^('  '       '  ' 


created  the  FERC^  Moreover,  aa  die 
commoiu  point  out.  the  rebMrii^  provioions 
of  dw  Federal  Power.  Natural  Gas  and 
Natural  Gaa  Policy  Acts  provide  a  ttnog 
indicatioB  that  wriiat  the  Commisakm  doea 
here  ia  inconsistent  with  its  atatntory 
mandates.* 

The  rehearing  provisions  operate,  contrary 
to  the  normal  rule  of  administration  law,  to 
allow  Commission  otders  to  be  enforceable 
without  yet  being  final  of  subjed  to  judicial 
review.*  Indeed,  thia  rehearing  requirement  is 
provided  at  die  expenae  of  effidency: 

"(W]e  do  not  tUnk  the  puipoee  of  dw 
statute  is  purely  one  of  administrative 
exhaustion*  *  * .  We  have  no  baais  fm 
Maumiag  that  the  need  for  pronqrt  resolution 
of  Comadssion  affairs  is  any  less  important  a 
goal  than  that  of  permitting  the  Commiaaion  a 
second  chance  to  modify  its  decisions." 
Boston  Gaa  Company  v.  FERC  575  F.2d  975, 
979  (1st  Cir.  1978).  The  rule  change  adopted 
today  is  in  fundamental  conflid  with  these 
provisions. 

A  "second  chance"  fbr  the  Commission  to 
modify  "ito  dedsions"  necessarily  requires 
diat  the  Commission  had  a  first  chance. 
Stated  another  way,  the  necessary  predicate 
fbr  rehearing  is  that  the  Commission  has 
heard  the  matter  at  least  once  before.  Here, 
there  is  no  "rehearing",  the  Cmnmission  will 
review  staff  action  de  novo.  (The  majorify's 
response  to  the  comments  raising  this  iaaoe 
(Preamble  at  10)  completely  ignores  this 
cmdal  point  by  begging  the  question 
presented.) 

I  have  no  quarrel  with  the  majorify's  desire 
to  speed  op  our  adndnistrative  process. 
Indeed,  we  share  a  common  diaaatisfaction 
with  dw  length  of  time  required  for  providing 
the  public  widi  final  enforceable,  agency 
dedaions  and  a  common  responsibilify  to 
promptly  ad  on  mattera  brought  before  us.'* 


ordering,  certifying,  reporting,  or  odierwise  actii«  as 
to  any  woric  businew  or  matter." 

'  Indeed,  in  dw  only  provision  diat  I  have  found 
where  Con^ew  expUcidy  spoke  to  die 
Commission's  audwrity  to  dalmate  its  functions  to 
staff.  Congress  Umits  diat  audwrity  to  de^naUi« 
personnel  to  "conduct  any  hearing  or  other  inquiiy 
neosssaiy  or  appropriate  to  ite  fun^ions,"  sacUos 
401(g)  of  dw  DOB  Act  42  U.S.C  7171(g)  (1000). 

*  See  secttoa  313  of  die  Federal  Power  Act  18 
U.8.C  826/ (1008):  section  10  of  dw  Natural  Gas  Act 
16  UAC  717r  (1008):  and  section  508(a)  of  die 
Nataral  Gas  Policy  Act  15  VS.C  S418(a)  (1000). 

*  A  nwndatoiy  petidon-fbr-rebearing  requiiement 
with  or  widwni  dia  additional  rettninmant  of 
raising  dw  very  objection  urged  on  appeal  is 
virtnaUy  anheerd-ot  but  botti  requirsmento  happen 
to  exist  In  aB  diree  of  die  major  statutes 
administarsdbyFERC*  •  *.  (These  operate]  quite 
dw  opposite  of  die  omial  rale.  aa<  forth  in  die 
Admidstrstive  ftocedars  Act  dwt  "i«ency  action 
odierwise  final  is  final  for  dw  poposes  of  (judicial 
review]  wbsdwr  or  not  diefa  has  been  pieeented  or 
detsmined  an  appUcatioo  fbr  *  *  'anyfwmof 
raccosideradans." 

Asaroo.  faw.  v.  FERC  777  FJd  784. 774  and  773 
(D.C  Or.  1006)  (ScaUa, ).  for  die  court)  (quoting  5 
UAC  701  (1062)). 

'*  Nor  have  I  any  qnairei  widi  staff  s  abUity  to 
act  pnwipdy  to  dsdde  die  matters  delegated  to  it 
and  to  do  so  widi  the  high  level  of  professionaUsm 
ws  and  the  pnbUc  too  often  take  for  granted. 


But,  "(cjonvenienoe  and  effidency  ai«  not  dw 
primary  objecdveo— or  die  hattmaiks— of 
democratic  government."  lamigntion  and 
NaturalixaUon  Serriot  v,  Ctiadha,  462  U.& 
918, 9M  (1983).  Wt  m  govoMd  by  a  praceao 
designed  by  dw  Congreaa  to  enaure  puUic 
■coonntabilify  fbr  our  decMona.  Manbera  of 
dw  Commiadon  ara  dw  duly  appointed 
policymakers,  not  dw  ataff:  Here,  dw  majority 
esdwws  diat  principal  and  acts  not  to 
delegate  but  radwr  to  abdicate  its 
decisionmaking  reqionsibUities.  In  doing  so, 
dw  majorify  aimpfy  goes  too  far  for  ma  to  be 
comfortable  that  we,  as  members  of  the 
Commlsdon,  are  meeting  our  statutoiy 
reaponaibillttes. 


Comminloner. 

(FR  Doc  90-28814  Filed  12-7<«0;  8:46  am] 
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DEPARTMENT  OF  LABOR 
OccupMonal  Sataly  and  H«Mh 


29  CFR  Part*  1910  and  19M 

[DeawtNo.H-038d] 
RIN  1218-AA26 

Occupational  Expoaura  10 


:  OcciqMtional  Safety  and 
Health  Adminiotration,  Labor. 
action:  Extension  of  partial  stay  and 
amendment  of  final  nile. 


f.  The  Occupational  Safety  and 
Health  Administration  OSHA  is  hereby 
extending  the  partial  administrative  stay 
of  the  revised  final  standards  for 
occupational  exposure  to  asb^tos, 
tremolite,  anthophyllite  and  actinolite 
for  general  industiy  (29  CFR  1910.1001) 
and  construction  (29  CFR  1926.58). 
insofar  as  they  apply  to  occupational 
exi>osure  to  non-asbestifonn  tremolite. 
anthophyllite  and  actinolite.  The  current 
partial  stay,  originally  set  to  e^qiire  on 
April  21, 1967  and  extended  until 
November  3a  1900  is  being  further 
extended  until  August  31, 1991  to  allow 
OSHA  to  complete  supplemental 
rulemaking  limited  to  the  issue  of 
whether  non-asbestiform  tremolite, 
anthophyllite  and  actinolite  should 
continue  to  be  regulated  in  the  same 
standard  as  asbestos,  or  should  be 
treated  in  some  other  way.  OSHA  also 
is  making  minor  conforming 
amendments  to  notes  to  die  affected 
standards. 

OATia:  The  partial  stay  of  28  C7R 
19iai001  and  1928.58  is  extended  untfl 
August  31. 1991. 


tTWN  OONTACTi 

James  F.  Foster,  Director  of  Information 
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aad  Caaauflur  ASaia.  I 
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1986.  OSHA  i«MMd  MviMd 


the 


atbestiM.  tenoiUi;  aurtfcoiriqrllile  and 
actinolite  far  gancMl  iwdMUf  and 
cosa^wcnaB  wfodi  wazs  fo  d^  affiBCuire 
on  )ime  2t  1888.  fSee  8e1  FK  228X2  ef 
»eq.,  June  20, 1988). 

On  October  17, 1986.  OSHA  pnMiahad 
a  partial  stay  of  the  revised  T*^nTtirit 
insofar  as  they  apply  to  occupaliaaal 
exposure  to  non-wsbJesliform  tremoBte* 
anthophyHile  and  actinolite,  in  order  to 
enable  the  Agency  to  revfew  new 

appropriateness  of  re^ulatiiig  these 
minerals  in  the  revved  asbestos 
btandarda»  and  to  allow  safRdeBt  time 
to  reopen  (he  rulemaking  record  and 
conduct  supplemental  rulemaldng 
proceedings  Unitad  tothia  iasiie(iu  ¥R 

37002). 

OSHA  extended  the  stay  anfS  foly  21, 
1988  in  a  notice  published  osi  Afiril  30, 
1967  (52  FR 15722),  until  July  21. 1988,  in 

ni»MBi  wriaiainiainlNgMwfciim 
1990.  in  a  notice  published  on  July  21. 
1380  (54  Fit  30700. 

The  last  extension  was  issued  ia  order 
to  allow  OSHA  sulBcieiit  tine  to 
conclude  rulemakim  on  whether  and 
hew  to  i«BBlate  the  ooa-asbcatifonD 
minenla  at  iaaM. 

Siibsa^MBtly.  od  Pehnary  12. 1900 
OSHA  pufaiiaiMd  a  BBdce  ef  pnposed 
rulemaUag  4H  FS  4038}  to  aneed  the 
anbestoe  standards  (20  CFR  UaOJOn, 
lOaoJO)  to  remove  ■•■  aabaalilann 
tremoUte;  aalhephyVite  aad  acti»oiite 
from  their  scope. 

Iniinic  taeaziBfi  wvre  held  ib 
Waafamgtaa  DC.  May  6-^  MOa  At  Ike 
cloae  oflhe  hcaihigB.  the  AdmWatiative 
Uw  Judge  aet  te  faBowvtef  daadlinee 
f or  partidpaBts  to  sead  moteiiai  to 
OSHA:  Jaoe  « 1880  ior  the  sidnBtostoB 
of  additieaal  iofonnatiaa  aod  Jalgr  2S. 
1990  for  sahaaiartan  of  ( 
sununaltaaa  and  hn 

After  the  doee  of  iwi 
conunanl  pwtodf 
Thoracic  Sodaly  (AT^  aabnflted  a 
report  to  (he  Becordoowaming  the 
healdi  risks  of  oea  asbssUfuiut 
tremokto,  aetfaalto  aod  anthephyttte 
(Ex.  525).  The  Agency  set  an  aJJWsaal 
period,  later  cxteaded  to  DeeeaberM. 
1990.  to  SMhle  the  pahlfc  to  sahadl 
written  comments  and  analyses  on  all 
issuea  caiaed  ia  the  ATS  MvofC  (See  6» 
PR  40677. 5SFR  4808^ 


Atthectooeefdiiei 
theAgaaeywiBi 
record  tor 
the  paoiMBa)  to  1 
asbestifeoB  atoanlo  ten  te  scape  ef 
the  asbeMos  ■tsadaeia. 

To  date,  the  record  consists  (rfSSO 
ennits,  McomnMHta  and  transcrfpCB  of 

OSHA  aHlklpateg  tecetwlng  a  s^ifflbaut 
nuBRoer  or  aoBBttonat  sodhissiObs 
FBiefiRg  to  tue  A  xS  teport. 

Because  of  tiie  size  of  tfie  lecuid  and 
the  complexity  of  the  issues,  the 
Agency's  review  of  fie  rulemaking 
record  and  formulation  of  a  final 
regulatory  determination  wHl  not  be 
completed  until  August  31, 1901.  Huh^ 
an  extenaioa  of  the  stay  until  August  31. 
1901  is  necessary  to  conclude  the 
rulemaking  on  the  regulation  of  oon* 
asbestSbon  treautlite.  antiiophylQto  aad 
actinoBte. 

As  was  the  ease  with  the  initial 
partial  stay,  the  1072  standard  gswaning 
occupafiaaal  ei^oswe  to  asbeetos 
(radeaigMted  20  GFR  1910l1M9)  wii 
remato  in  effect  to  the  extent  of  the  stay 
duziag  the  period  of  the  extenstoa. 

Thefatt  toat  of  thd  atoy  with  iwpeet 
to  these  aoiKashestilbin  ariReialawat 
pubhshed  ia  tfie  Octoher  17. 1808 
Federal  Ruglstoi  (51 FK  37002). 

With  respect  to  rae  extensfon  of  ne 
partial  stay,  OSHA  finds  that  advance 
notice  and  oppuituiilly  for  comment  are 
impractical  and  unnecessary  within  the 
meaning  of  5  U.S.C.  653  in  view  of  the 
limited  duration  of  Ae  extension  aod  the 
continued  appBcabiC^  of  tiie  1072 
standard  (20  CFR  lOiailOl)  to  cover  the 
gaps  in  coverage  created  by  the  partial 
stay. 

*nie  minor  amendaients  to  tite  notes  to 

29  CFR  laiaiooi.  loao  iioi.  and  loaejo. 
similarly  are  made  widMal  adaaBee 
notice  and  opportnnf ty  for  camnwnt. 
OSHA  finds  such  process  unnecessaiy 
and  impracticable  in  that  the  rhinnrs 
merely  esfeience  the  extenaioa  of  the 
stay  aod  restate  the  appficabiUty  of  the 
1972  standard.  No  eridentiaty  issnes  are 
involved. 


lial  of  Sobfecto  fa  28  CFK  ftflts  ltl»  and 
1826 

Asoeetoe.  ^tocapeRonal  safety  end 
health. 

Authority  aadSiyirture 


the  (Hrecnon  of  Gertrd  P.  Scann^R. 
Assistant  Secretary  of  Labor  lor 
Occupational  Safatf  aad  Health.,  US. 
DepertBMBt  of  Labor.  208  Causlhaliua 
Avenue  NV/.,  Washington.  DCaOBK). 
It  is  issued  puisuairt  to  scetfons  4, 
6(b^  e(c)  and  8(g}  of  die  Occupational 
Safety  and  Health  Act  of  1078  (20  U.&a 


esa,  86S.«7).  saefion  MT  ef  the  Camraa 
Woih  Hooreaad  Safety  Biradards  Act 
(CanelractiBR  Safety  Ac()  (40  U.S.C 
339}i  the  Longshoie  and  Harbor  Workers 
Compensation  Act  (33  U.S.C.  90],  29 
CFR  part  1911*  Secretary  of  Labor's 
Order  No.  1-00  (55  FR  9833^  as 
appKcabte. 

ffb.\ 


Signffd  at  Wtt  snlujftuiu 
December  ttSR 

tSansdF.ScsBBalL  I 

riaSir. 


Ibis  4th  dsy  of 


CSscrets/y  Of  I 

Amended  Stondards 

Part  1910  of  filfe  29  of  the  Code  of 
Fedeia)  Regulations  is  hereby  amended 
as  follows: 


PART 


9ws:  I 

-raiO-CABENOEO} 


1.  The  authority  c&atiiin  for  subpart  Z 
of  part  1910  continues  to  read  as 
follows: 


Authority:  SaetiaastaiidAOccivatieaal 
Safety  od  HesMi  Ad,  a  9&C.SS.  «7; 
Secntaty  ef  Labors  Ovdefs  Nes.  13-71  f3»Fll 
8754).  0-7«  Hi  Wt«098i,  9-«3  f48  FR  35730) 
or  1^0  fS5  ^R  M93]  ss  sppficatne;  and  29 
CFR  part  nil. 

All  of  aubiutt  Z  iisiiad  under  aectea  «(b| 
of  the  Occupational  Safety  and  Heahli  Act 
29  U.SX:.  Wi(b).  except  todseaabstaaces 
listed  in  the  Fiast  Rate  Linits  cokMW  of 
TaUe  X-l-A,  wMch  ikeve  iderrtieal  liinfls 
ItateQ  in  the  TisiuRieaai  Laints  coiunuis  of 
TabJe  Z-l-A  TaHe  Z-Z  or  Table  Z-3.  The 
latter  were  issued  uodei  laction  8(a)  (29 

U-SXiasSM)- 

Sectiea  l»M.Mea^  the  T^aaitiiwl  iiiaira 
columns  ef  TaUe  Z-l-A,  ihhie  Z-Z  and 
Table  Z.4  dsa  issaed  aadrirS  U&C  5S3. 
Sectien  19«e.«ne,  Tablet  Z-l-A,  Z-2  and  Z-3 
not  issued  mider  29  CFR  part  191t  except  for 
the  arsenic,  benzene.  coUoli  dust,  aad 
formaldehyde  ^T^^Tgf 

Section  19MJ0n  also  isaaed  andet  sectiQa 
107  of  Gaateact  Waric  Hswh  aad  Safety 
Slaadafds  Act  4»  US.C.  333. 

SecnoB  lOfOilOoA  not  isstted  uiioei  29 
U.S.C  655  or  29  CFR  part  t^ll;  also  issued 
under  SU.S.a  653. 

Sectioa  mOJOn  thrau^  19MUMa  abe 
issued  eader  39  CHt  part  183. 

Section  teHMflSS  also  iteuad  under  86 
U.S.C.  OSS  and  5  U.S.C  883^ 

Section  991(Xt<B8  also  isSued  mnhr  29 
U.S.Ce53. 

SecQon  1910.1043  alse  iaSued  uadcr  5 
VS-CSBietaeg. 

SectioBS  WUU04B  aod  liMJ047  also 
issued  under  »  U.SC  ASS. 

Secioa  nt8.18i8  alse  issaed  oader  29 
u.s.cess. 

Sections  1910:1206, 19101^499  aad  IsnuSOB 
also  issued  under  5  VS.C,  S53. 

S  191&1Q0t   [Amandadl 

z.  oecnoo  i^4A^^^4  te  neveey 
amended  by  revising  the  note  after 
appendix  U  to  i  lOUilflpl  to  read  as 
foDowa: 


/  Val.  55^  Wo.  237  /  Monday.  Dacwtfcer  Vi,  mt  /  Mea  aid 


1  tc  aa  admHiia>ia>i«e  stay 

eflectivejHly  a.  laiB,  puWthMiaBCktober 
17,  UiO  (51  FR  3700^.  extended  to  )sly  21. 
1988  (5£FS  15722).  to  )Bly  21. 1986  (53  FR 
27345),  to  November  30. 1990  {54  FR  30704) 

and  fo  August  31. 1991  (55  FR ) 

enforcement  of  this  aecHon  is  stayed  as  ft 
applies  to  non-asbesffferm  tremoitte, 
anthophymte  amf  sctinolfte.  Dering  the 
period  and  to  the  extent  of  this  stay,  tiie  1972 
standard  goreiaiug  occepatienal  exposere  to 
asbestos  (redcsigBoted  as  29  Cnt  ISiailOl) 
will  remain  in  effect 

3.  Section  IWO.lim  is  hereby 
amended  by  revising  the  note  precedtM 
S  1910.1101(8]  to  read  as  fbllowK 


S  i»i8^iief 

Note:  This  section  sppBes  in  Bee  of  die 
revised  standatdfe  gDRrersJag  oocapolteiiai 
exposve  to  aslMstoa.  treraobte.  anthophyihte 
and  actiaoUte  (29  Cn  ISHUOei;  29  CFR 
1926.5^  during  the  period  and  to  the  extent 
that  the  revised  standards  have  been 
partially  st^cd  (See  51  FR  37002,  October 
17. 1966,  52.  FR  15722,  April  30, 1987.  53  FR 
27345.  Jety  20;  1968;  and  54  FR  30701.  jrOy  21. 

1969.  and  55  FR :Decenberia,n9(X 

for  ft  desniptton  ol  dw  stay). 

Part  1928  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

PART  1f2S-f  AMENDED} 
Subpart  E»-fAm«ndMl 

4.  The  aatbonty  citation  for  sobpart  O 
of  part  nso  continaea  to  read  aa 
foUows: 

Aothority:  Sections  4. 6  and  8; . 
Occupetjonat  Safety  and  Health  Act  of  1970, 
(29  U.SC  653, 666t  667)  SsctieiT  107,  Conftwrt 
Woric  Hoars  and  Safety  Standards  Act 
(CoastractioB  Safety  Act).  40  U.SC  333.  Md 
Secietery  of  Labor's  Ofdsrs  12-71  (36  R 
8754).  8-76  (41  FR  25059^  9-8a  (48  FR  3573^ 
or  1-90  (5S  FR  9033),  as  applicable.  Sections 
192e.S5Ccl  and  1828.58  also  issued  under  29 
CFR  part  WII. 

§1926.58   [Amended] 

5.  Section  1926.58  is  hereby  amended 
by  revising  the  rrote  after  appentfix  J  to 
S  1928.58  to  read  as  foUows: 

Note:  Pursuaol  to  aa  admimstrative  stay 
effective  July  21. 1986,  published  October  17. 
1988  [5\  FR  37002J.  extended  to  July  21, 1988 
(at  52  FR  1577,  April  30. 1987),  to  ^liy  21, 1989 
(53  FR  27345,  Jely  20. 1986)  to  November  30, 
1990  (54  FR  3W04:  My  «.  «89).  and  to 

Augnot  31. 1981. 155  FR .  December 

la  199^  enioeceBent  at  this  secHoB  is 
stayed  as  it  applies  to  noa^asbestifam 
tremolita.  antfaoplqrllile  and  actiaolite.  Duriag 
the  period  and  to  the  extent  of  this  stay,  tlie 
1972  standard  governing  occupational 
exposure  to  asbestos  ftedesignated  as  29  CFR 
1910.1101)  wiB  remain  in  effect. 

(FR  Doc  90-28635  Filed  U-7-gO;  8:45  am) 


ENvmoNMDrrM.  mofEcnoM 

AQENCT 
40CFRPM972 
[OFTSHOOMtA;  Fn.r*798-1I 

Taraphttiaile  Addt  Toxic  Chomieal 

R«lMM«  R«portitig;  Cotnitunity  Rtght- 
to-Know 

AMUCr:  Eavkuumental  Ptotection 
Agency  (EPA). 

ACnOK  Final  rule. 


'  ePA  is  delisting  terephtbanc 
add  fTA>.  CAS  Registry  No.  100-21-0, 
from  the  Kst  ef  toxic  cheiuitala  nnder 
section  313  of  the  Eknetgency  Planning 
and  Conununity  Ri^rt-to-Know  Act 
(EPCRA),  also  known  as  TItfe  ID  (rfthe 
Soperrand  Amendments  and 
Reauthorization  Act  of  1986  (SARA).  By 
proandgating  tfns  rule,  EPA  is  reOeViiig 
laciRtiee  of  their  obligation  to  report 
releases  of  TA  that  occurred  daring  die 
1990  calendar  year,  and  thereafter,  lids 
relief  appliee  only  to  reporting 
retail  egwwts  mdar  seetfon  313  of 
BPCRA. 

IMTn:  This  nde  is  effective  January  9. 
1991. 

rom  nmnmm  MrouM  atiow  cowrAcn 
Maria  Ooa,  Acting  Petitioa  Coardiaator. 
Emergency  Pkinning  and  CaflamvaMy 
Ri^4o>ICaow  Hotline.  Eaviraraaental 
Protection  Agency.  Mail  S^  08-42a 
401 M  SL,  SW.,  Waahington  DC  20i8a 
Toll  free:  800-635-0202. 


L  Daacdpthm  of  Fafitian 

EPA  received  a  section  313<e)  petition 
to  delete  Terefriithahc  add  (TA).  CAS 
No.  100-21-0.  hmn  die  Bat  of  toadc 
chemicals  in  40  CFR  372JS.  T^  irttHion 
from  the  Aauoo  Corporation  waa 
received  on  |uly  27, 1986. 

After  reviewing  the  petitian  and 
additional  r^ted  infoniatian,  EFA 
concluded  that  TA  did  not  meet  the 
listing  criteria  under  section  313|d)(2)  for 
acute  hBBMa  health  cSects,  chronic 
health  effects  or  environmental  toxicity. 
While  EPA  conndered  data  whkh  weie 
suggestive  of  developnental  aid 
systemic  toxictty.  dmee  data  were 
inadequate  to  support  a  eonduaiaa  that 
TA  can  reasoswbly  be  anticipaled  to 
canae  these  effects  in  humane.  It  is 
EPA's  determinatioB  that  the  available 
data  do  not  dcBsaostrate  that  TA  cai 
canae  or  can  reasoa^dy  be  anticipeted 
to  cause  significant  adverse  heman 
heeUh  or  envisonmental  effecta.  Aaa 
result.  EPA  iaaued  a  proposed  rale  to 
delete  TA  &om  section  313  repenting 


requirements  in  the] , 

FebraaiT  '»>  1980  (S5  PR  5472V 
The  proposed  rule  containa  e 
soannatT  ef  IPA'a  review  of  *e  pelMan 
to  (Mate  TA.  TW  psopeeed  r^  alee 
discaased  BPA'a  iiiasiilaiBiltai  ef 
propaahig  a  teat  wda  andw  S6tMiiB  4  of 
the  Toxic  aabataacaa  CoMso)  Ad 
(TSC  A)  to  addfteas  potential 
devriepmenta)  and  syateaac  tescidty. 
This  piopoaad  test  nde  will  be  pabBahed 
in  the  FadHBl  lailBlBr  in  die  near 
futare.  The  pcopaaal  to  delcts  TA 
iadteated  that  EPA  might  chooee.  if  it 
propoeed  a  last  nde,  to  await  the  lasak* 

-'  ffnrh  TiriTiai  hafmn  p a>ialhig  Ihs 

deletion  of  TA  from  aection  S13  of 
EPCRA.  However,  ia  hgfat  of  eddMonal 
iniasawUiun.  EPA  has  decfckd  to 
promulgate  the  detetian  of  TA  htnn  the 
section  313  hat 

n.  Response  to  PubBc  ConunenI 

ERA  received  five  cnmments  on  the 
propoeed  rale.  All  of  the  ceaMnta 

received  on  the  psepoeed  nde  to  ( 

TA  BMn  faom  hidastoy  aad  iadaatfy 
assodations.  ConuDBBts  nrei 

by  Amoco  Corporation,  dm  i 

Manufacturers  Assodation  (CMA], 
Eastman  Kodak  Company,  EJ.  Du  Ptmt 
DeNennnnaBdCaa 
Monsanto  CompBty. 

AUofthacoBmentesB 
si^poittve  ef  EPA's  dedaieB  to  delete 
TA  finn  sacttoa  SIS  laparting 
reqnitenienasL  Ifawasai,  nil  ef  dte 
commentKs  objected  to  delaying 
promaliatioa  ef  dte  daletian  of  TA  from 
EPCRA  section  SIS  pendtag  a  teat  tide 
under  Bectien  4  ef  TSCA  Blaiiag  tt  waaU 
take  yaafs  to  praandgate  a  rale  and 
coBHteto  Hiiih  teetina.  CamaHnleBS 
stated  that  die  Adanniahntor  shoald 
base  sadiaa  SIS  petition  tiwisiiwis  an 
reoddy  avaiiablt  data.  Fbrdwnnore, 
they  Btatod  that  aectton  3U  of  EPCaUV 
doea  net  paavida  EPA  widi  te  andwttty 
to  obtain  addMoaal  toxkity  teetaig  far 
making  petitton  deddona. 

ERA  achnowtoc^  that  addHional 
teattng  caaaet  be  obtained  ander 
EPCRA  eectioa  SX3.  Howevet .  die 
indirect  use  or  knowledge  of  (tea 
gathering  efEortB  ander  odier  statatory 
authorities  to  efatain  iniBtmatian  to 
make  prapv  BsaBBBaHBto  mny  ha 
warranted  under  cartain  rirrBBWiBTaB 
In  reviewing  the  sulked  BPCRA  section 
313  petition.  EPA  has  decided  far  dda 
particular  caae.  not  to  dday 
piuuidgatson  of  dw  ddetioo  of  TA 
pendhig  any  TSCA  aectian  4  action.  EPA 
will  propaae  testing  ander  TSCA  sectiaa 
4  at  a  later  date  in  the  Fadeaal  Maglstei 
If  testtog  oMtar  TSCA  aedton  4  shaaU 
provide  EPA  with  evidence  that  TA 
does  meet  die  section  313  listing  criteria. 
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EPA  would  immediately  initiate 
rulemaking  to  return  TA  to  the  EPCRA 
section  313  list 

One  commenter,  Monsanto  Company, 
referred  EPA  to  two  literature  reports  by 
Hoshi  and  Kuretani  (Refs.  5  and  6)  on 
the  pharmacokinetics  of  TA  as  being 
useful  in  assessing  the  toxicity  of  this 
compound  These  data  have  been 
considered  in  EPA's  assessment  They 
are  reviewed  in  an  EPA  document 
"Health  and  Environmental  Effects 
Profile  (HEEP)  for  Phthalic  Acids"  (Ref. 
4),  wfaidi  in  turn,  was  one  of  the  sources 
of  information  on  TA  used  in  the  EPA 
hazard  assessment  for  the  petition. 

Three  of  the  five  commenters 
addressed  various  aspects  of  the 
technical  case  EPA  has  presented  with 
regard  to  develoinnental  and 
reproductive  toxicity.  However,  the 
Agency  noted  only  that  there  are 
indications  of  possible  developmental 
and  systemic  toxicity;  the  reproductive 
toxicity  study  did  not  indicate  toxic 
effects  on  the  male  or  female 
reproductive  system,  but  did  indicate 
potential  toxicity  during  the 
development  of  the  o&pring. 

m.  Tecknical  Review 

At  the  time  of  the  submission  of  die 
TA  delisting  petition,  one  inhalation 
developmental  toxicity  study  of  TA  on 
rats  was  available.  This  study  provided 
no  evidence  of  maternal  toxicity,  but 
there  was  a  significant  increase  in  the 
incidence  of  rib  anomalies  in  the  mid- 
dose  group;  a  statistically  significant 
increase  in  rib  anomalies  was  not 
observed  in  the  high-dose  group.  Data 
regarding  a  second  species  were  not 
available.  Therefore,  concern  was  raised 
about  whether  TA  is  or  is  not 
developmentally  toxic  to  the  fetus. 

Since  the  publication  of  the  proposed 
rule  for  TA.  EPA  has  reviewed  three 
developmental  toxicity  feeding  studies 
on  rats  and  rabbits  submitted  for  the 
herbicide,  Dacthal.  under  die  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA)  with  data  on  die  chemicals 
dimethyl  tetrachloroterephthalate  (the 
herbicide)  and  2,3.5.5- 
tetrachlorotereph^lic  acid  (Refo.  2, 3, 
and  7).  These  compounds  are  close 
analogues  of  TA.  These  studies  do  have 
a  direct  bearing  upon  the  issue  of 
developmental  toxicity  of  TA  on  the 
developing  fetus.  Each  study  met  the 
EPA  Guidelines  for  Toxicity 
Assessment  with  evidence  of  maternal 
toxicity  in  the  mid-  and/or  high-dose 
groups.  The  fetuses  were  weighed, 
sexed.  and  examined  for  external, 
internal,  and  skeletal  abnormalities. 
There  was  no  evidence  of 
developmental  toxicity  to  the  fetuses. 


Since  the  increased  incidence  of  rib 
anomalies  (or  any  other  evidence  of 
developmental  toxicity)  was  not 
observed  in  these  developmental 
toxicity  studies  on  closely  analogous 
chemicals,  the  weight  of  evidence  for  a 
toxicity  concern  for  TA  on  the 
developing  fetus  is  considerably 
lessened. 

Several  commenters  questioned 
various  aspects  of  EPA's  assessment  of 
the  reproductive  toKidty  study.  At  the 
time  of  the  submission  of  the  delisting 
petition,  a  90-day  dietary  subchronic/ 
one-generation  reproductive  toxicity 
study  of  TA  &x>m  CITT  was  available 
(Ref.  1).  It  was  concluded  that  the  study 
was  inadequate  for  hazard  assessment 
but  the  study  did  provide  evidence  of 
parental  systemic  toxicity  and  postnatal 
developmental  toxicity.  The  comments 
submitted  by  the  various  companies  do 
not  dispute  the  findings,  but  there  is 
disagreement  about  whether  the  study  is 
adequate  for  hazaid  assessment  and  at 
what  dose  levels  s^nificant  toxicity 
occurs. 

EPA  concluded  that  die  CIIT  shidy 
(Ref.  1)  lacked  an  adequate  sample  size 
(5  to  10  females  per  group  vs.  20  or  more 
per  group  to  increase  the  "power"  of  the 
study),  maternal  body  weight  data 
during  gestation  and  lactation,  male 
fertility  parameters,  and  postnatal  pup 
body  weight  data.  Eastman  Kodak 
Company  commented  tiiat:  (1)  "The 
guidelines  were  developed  to  be  used  as 
guidelines  for  developing  hew  test 
standards  for  future  testing  and  not  to 
be  used  as  a  retrospective  standard 
against  which  previously  conducted 
studies  should  be  judged,"  and  (2)  the 
lacking  data  could  be  derived  bom  the 
avaUable  data. 

First  the  guidelines  merely  suggest  a 
minimal  set  of  data  required  for 
evaluation  of  the  potential  toxicity  of  a 
compound.  In  the  present  context  they 
are  not  viewed  as  rules  to  be  followed. 
However,  it  becomes  increasingly  clear 
that  certain  minimal  data  are  required  to 
evaluate  a  compound,  and  the 
inadequacies  of  the  COT  study  (Ref.  1) 
were  such  that  a  confident  evaluation 
could  not  be  conducted. 

With  reference  to  deriving  the  lacking 
data  fiom  the  available  data.  Eastman 
Kodak  Company  suggested  diat  a 
reasonable  estimation  of  study 
reproducibility  is  possible  since  the 
study  was  performed  in  two  rat  strains 
(CD  and  Wistar).  Furthermore,  diey 
state  that  similar  results  were  found  in  a 
stiidy  by  Wolkowski-Tyl  et  al.  (Ref.  11) 
in  Fischer  344  rats.  However,  this  study 
was  designed  to  address  the  question  of 
whether  TA  crosses  the  placenta,  and  to 
determine  the  incidence  of  bladder 


calculi  in  pups  exposed  prenatally  and/ 
or  postnatally.  The  study  indicated  that 
no  calodi  were  found  ^  pups  until  the 
initiation  of  self-feeding.  It  is  not  clear 
how  a  comparison  of  tliese  data  would 
address  questions  of  reproductive  or 
general  early  postnatal  toxicity  since 
data  concerning  these  issues  were  not 
provided. 

In  addition,  while  a  comparison  of  the 
data  from  the  CD  and  Wistar  strains 
used  in  the  CUT  study  (Ref.  1)  may 
provide  some  estimation  of  study 
reproducibility,  it  provides  no 
information  concerning  the  critical 
question  concerning  at  what  dose  level 
significant  toxicity  occurs.  In  fact,  the 
two  strains  do  react  differenUy  to  TA. 
The  study  summary  specifically  states 
that  "toxic  effects  were  apparent  as 
reductions  in  weight  gain  at  the  0.5, 2.0. 
and  5.0  percent  dietary  concentrations, 
with  CD  rats  being  sliyiUy  more 
sensitive  to  terephthalic  acid." 

Amoco  stated  that  in  spite  of  the  lack 
of  body  weight  data,  in  the  pregnant 
females,  the  available  data  on  a  non- ' 
pregnant  female  should  allow  one  to 
assume  at  least  that  level  of  toxicity. 
However,  EPA  believes  that  it  is  not 
possible  to  extrapolate  such  effects, 
since  pregnancy  can  alter  metabolism 
and  other  physiologic  parameter  and.  of 
course,  changes  in  weight  due  to  the 
developing  fetus  would  result 

DuPont  cited  a  study  (Ref.  8)  which 
provided  evidence  of  no  developmental 
or  reproductive  impairtnent  This  study 
was  reviewed  in  the  FCEP  (Ref.  4),  but 
was  discounted  because  it  used  only  a 
single  dose  in  mice,  and  only  in  the 
females.  Thus  the  stud^  did  not  address 
male  reproductive  toxicity  and  since  a 
different  species  was  used,  the  results 
cannot  be  extrapolated  to  rats  (which 
may  be  affected  by  TA  at  different 
levels).  For  risk  assesaknent  purposes. 
EPA  chose  to  consider  the  most 
sensitive  species. 

As  noted  above,  there  is  disagreement 
as  to  what  dose  levels  parental  systemic 
toxicity  and  postnatal  developmental 
toxicity  occurred.  EPA  concluded  that 
some  degree  of  parental  toxicity  was 
apparent  at  all  doses  (0.03  to  5  percent 
dietary  TA)  in  the  CD  rats,  and  at 
dietary  concentrationa  of  2  and  5 
percent  in  the  Wistar  fats.  Eastman 
Kodak  Company  claims  that  parental 
toxicity  was  evident  at  doses  of  0.5. 2.0. 
and  5.0  percent  dietary  TA  in  the  CD 
rats,  and  they  concur  with  EPA  with 
respect  to  the  Wistar  rats.  Thus,  the 
discrepancy  is  whether  toxicity  occuned 
at  doses  of  0.03  and  0.125  percent  in  the 
CD  rats.  Mean  body  weights  were 
significantly  reduced  in  the  0.5, 2.0,  and 
5.0  percent  groups  for  various  periods  of 


I^M  during  die  prenalkig  pokid.  la 
addition,  the  male  CD  rats  in  theftM 
percent  group  eaihibiled  a  sifntfaak 
reductioB  in  meaa  body  w^gkl  and 
meas  body  wei^  gain  at  13  weeks. 
E8slma&  Kodak  tyscoanted  this 
reductioD  (as  did  otbec  ccuBo^iten) 
since  a  statistkally  »»g»ufir.an»  decrease 
was  not  observed  in  Uie&]2&  percent 
SToep  and  went  on  to  cottJude  that  this 
was  the  No  ObservaUe  ESeclLevd 
(NOEL)  (DuPont  cenaidered  0.5  percent 
a  NOEL).  EPA  did  not  diacouat  the 
reduction  and  bebeves  that  ^  poor 
power  of  tlUs  staci^  makes  it  isadeqttote 
for  detefanning  the  NOEL  (or  TA. 
Obviously,  this  dtecnpancy  could  be 
solved  with  the  inclusion  of  body  weight 
data  for  later  ti'me  periods  (i.e.  dcantg 
the  mating  and  poatnatint  periods).  It  is 
preciseiy  the  lack  of  such  data  that 
makes  intopcetation  d^cult  and  why 
the  study  was  viewed  as  inadequate. 

There  was  also  dicagrecment 
regaiding  te  doae  levels  at  which 
postnatal  devetDpssent^  toxictty 
occurred.  EPA  cooduded  diat  dure  was 
evidence  soggesttve  of  postnatal 
developmental  tooddty  at  ^  doses. 
Eastman  Kodak  eonduded  dnt  toxicity 
only  occarred  at  2  and  5  percent  TA.  At 
concentrations  of  2  and  5  percent  TA 
postnatal  survival  was  reduced. 
Commenters  argued  that  the  reduced 
postnatal  survival  was  due  to  decreased 
care  residting  frxMn  acute  matemal 
toxicity  or  to  the  fiormatian  of  bladder 
calculi  in  the  pops  at  these  doses. 

One  connenter  daimed  that  the 
number  of  pops  which  were  dmoted  as 
"dead  at  birth"  may  be  attribcrted  to 
how  soon  after  bvth,  tiie  newborn  pops 
were  evaluated.  However,  iafiormation 
on  diis  point  was  not  provided  m  fte 
study  and  hence  no  conchisioR  may  be 
drawn.  Eastaan  Kodidc  went  into  sone 
detail  about  the  finding  of  Maddw 
cahndi  in  mtmy  of  the  peps  that  (Bed. 
presumably  to  establish  that  exposwe 
levels  d»t  do  not  resdt  hi  calcoK  do  not 
increase  the  risk  of  toxic  effects  doe  to 
TA.  They  pointed  oot  that  there  were 
incidence  of  renal  and  vBtmarj  tract 
pathotogy  at  towdoses  in  both  strsina  of 
rat  ased  in  Ae  Cm*  study  (Ref.  IJ  and 
that  the  EPA  reviewer's  statement 
concerning  "tto  sigitfcant  increase  in 
lesions"  for  ftese^doees  was  inaecarate. 
EPA  cBd  not  (fiscovnt  dKse  data  and 
while  pooriy  phrased,  flie  statement  was 
meant  to  in^cafe^a  )ad(  of  statistic^ 
significance.  The  penit  at  this  Mgument 
concerning  dto  mAienoe  of  b)a<Mer 
erieuK  on  pop  desA  bte  in  the  testhig  is 
undesr,  as  neilh«>  Eastmui  Kodak  nor 
EPA  wedd  argue,  ordidatgue.  that 
there  was  no  conalatioa.  The  Agency's 
posiKen  on  nwlsinal  and  devetopmental 


toxicity  has  akea^  baan  made  piddte. 
The  EPA  1980  Proposed  AaendsMBts  to 
the  Guidelines  for  the  Health 
Assessment  of  Suspset  Develapmental 
Toxicants  (Ref.  10)  state  Uiat 
developmenlirf  effects  piodauwl  aafy  at 
maternally  toxic  doses  should  be 
examined  carefoDy  and  should  not  be 
discounted  as  bei^  sectmdary  to 
maternal  toxidty. 

In  addition,  since  the  pubUcatioa  of 
the  proposed  rule  for  TA,  EPA  has 
reviewed  a  one-generation  reproductive 
dietary  toxidty  stiidy  on  rats  submitted 
for  the  herbidde,  DacthaL  under  FIFRA 
on  a  close  analog  of  TA.  dimethyl 
tetrachloroterephthalate  (Ref.  9].  The 
study  was  not  adequate  for  hazard 
assessment  according  to  the  EPA  test 
guidelines,  but  it  does  provide 
additional  support  for  concern  for 
potential  postnatal  developmental 
toxicity.  There  was  a  si^iificant 
reduction  in  postnatal  survival  (day  1  to 
21  interval)  in  the  hl^-dose  group  (1 
percent  level)  and  in  the  low-dose  gronp 
(0.1  percent  •  with  no  clear  dose- 
response  relationsltip).  The  lack  of  a 
clear  dose-response  in  the  low-dose 
group  is  disturbiiig,  but  it  provides 
additional  support  diet  aAHtiond 
testing  is  needed  to  address  postnafri 
developmental  toxidty.  brterestii^^, 
there  was  no  evidence  of  maternal 
toxicity  at  dther  exposure  levd. 

In  the  CDT  study  (Ref.l),  pnp  body 
weight  data  were  only  provided  for 
postnatal  days  0, 1,  and  21.  The  treeted 
CD  pups  exhibited  a  rednction  in  mean 
body  we^t  on  day  21;  mean  body 
weights  were  reduced  by  14, 5,  ra,  22. 
and  51  percent  ni  the  0.09, 0.125, 0.5,  2.0, 
and  5.0  percent  TA  groups,  respectively, 
and  the  differences  were  statistieafly 
significant  for  the  5.0  pereent  group 
Eastman  Kodak  condaded  that  the 
difference  obeerved  in  die  2.0  percent 
group  was  biologically  signlfieMt  as 
well,  but  the  redactions  n  the  ftOSv  0.125. 
and  0.5  percent  groaps  were  not  H'A 
concluded  ^t  in  the  absence  of  more 
complete  data,  Ae  poM^nJSty  dM  the 
observed  reductions  were  inAcathre  of 
develepraental  toxicfty  should  not  be 
dtscoanted.  Agato,  tMa  is  simply  a 
disagreement  diat  a  properiy  cendBCted 
stui^  of  greater  power  wovM  solve. 

IV.  Reasons  fat  Issuing  Final  Ruin 

EPA  has  detcmitoad  diat  te  wd^  of 
the  evtdeace  snpports  remove  oi  TA 
from  the  sectioB  313  list  EPA  has 
determined  that  the  available  data  do 
not  demonstrate  that  TA  can  cause  or 
reasonably  be  anticipated  to  cause 
sigmUcant  adverse  hontan  health  or 
enviroranenla)  edeets  describsd  to 
section  313  fd)  fZ).  However,  in  other 
cases  deniiri  of  a  potion  to  remove  a 


chemical  may  I 

evidence  of  toxidty  is  less  titoK 

adequate  to  meet  anient  EPA  testing 

standards.  EPA  views  die  weight  of  the 

evidraoe  dttomdndoB  ■•  « ( 

tobe( 
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rspiodutliva  perfbrawnoe  to  WiSlar  and  CD 
rats.CflTDodEsllto.: 
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prepared  by  Bfo/dynamicr  tec.  775  p.  (OPP 
MiUD:  41IMM)^  1980. 
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with  TadiniGal  DCPA:  DooBneatNa  712- 
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Unpubliihad  study  pcepased  by  SDS  Bioladi 
Corp.  in  cooprsMon  with  Azgus  Reseatdi 
Uborateries.lBCl94pL(QFPMRIDi    . 
8Q1B08BS).  1886. 
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Office,  Office  of  Health  and  Environmental 
Assessment  ILS.  riniiiiinmilsj  Pratodkai 
Agency.  Healtii  and  EBvironmental  Effects 
Profile  for  RidiaBc  Adds.  ^A  800/X-8B/2BZ. 
1988. 

(5)  Hoshi,  A.  and  Kuretani,  K.  Metabobsm 
of  Terephthalic  Add.  IS.  Absorption  of 
Terephtiialic  Add  from  Gastrointestinal 
Tract  and  Detection  of  its  Metalxilltes.  Chem. 
Pharm.  BoH.  t5n07B188«.  1887. 

(6]  Hoshi,  A  and  Kuretani.  K.  Distribution 
of  Ter^hlhalic  Add  ia  Tteass.  Cham. 
Phaim.  Bull  16.131-135. 19e& 

(7}  Mfaens,  M.  A  Teratoiogy  Slady  in  Rats 
wiA  TetrwdrieretarspMhalc  Add:  I 
Oocunmt  Na  88P-RX-0S-8aM>88l 
Unpublished  itudy  prepared  by  SOgl 
Corp.  177  p.  (OPP  MUD.  OHUQU^  1881^ 

(8)  Nagasawa,  H.  and  Pujimoto.  Ki 
InhibitioB  of  terephthalic  add  of  qtoatanaoos 
manunary  tumorigenaais  in  nice.  Experiential 
29*^8-80. 1973. 

(99  n^tD;  Q  E.  aad  KhmUb,  M. 
Reproduction  Study-Albino  Rats. 
(Unpublished  study  received  Dec  15, 1983 
under  PP0411;  pnyed  by  HaseitoR 
Laboratories,  Inc  submitted  by  Disfflond 
Shamrodt  Agricnhural  Chemicais,  Clevetand. 
Ohio:  CDL.-080M3-N).  (OPPMRS):  08883878^ 
1963. 

(10)  Proposed  Amendments  to  the 
Guidelines  for  the  Heahh  Aeaaasaienl  al 
Susped  Develspawntal  Toxicants.  Fsdsral 
RagiBtar  54  IS.  8388-8403.  March  &  1888. 

(II)  WoIkowski-Tyl.  R..  Chia.  T.  T..  sad 
Heck.  H.  Chenical  uroHthiasii.  OL 
Pharmacokinetics  and  transplacental 
transport  of  tereiAthaOc  add  in  Hsdier-344 
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VL  Regnlataty  Assessment 
RequirniMBts 

A>  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  Judge  whether  a  rule  is  "major" 
and  therefore,  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "major  rule" 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more.  This 
rule  will  decrease  the  impact  of  the 
section  313  reporting  requirements  on 
covered  facilities  and  will  result  in  cost- 
savings  to  industry,  EPA,  and  States. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 
under  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1080.  EPA  must  conduct  a  small 
business  analysis  to  determine  whether 
a  substantial  number  of  small  entities 
will  be  significandy  affected.  Because 
the  rule  will  result  in  cost  savings  to 
facilities.  EPA  certifies  that  small 
entities  will  not  be  significantly  affected 
by  this  rule. 

C  Paperwork  Reduction  Act 

This  rule  relieves  facilities  from 
having  to  collect  information  on  the  use 
and  releases  of  TA.  Therefore,  tiiere 
were  no  information  collection 
requirements  for  OMB  to  review  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  372 

Chemicals,  Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  December  4, 19ga 
Victor  J.  nnmi. 

Acting  Assistant  Administrator.  Office  of 
Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  372  is  amended 
as  follows: 

PART  372-(AIIENDED] 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

AuOnity:  42  US.C  11013  and  1102& 


%mM    [AnwMM] 

2.  Section  372.65(a)  and  (b)  are 
amended  by  removing  the  entire  entry 
for  terephthatic  add  under  paragraph  (a] 
and  removing  the  entire  C^  No.  entry 
for  100-21-0  under  paragraph  (b). 

[FR  Doc  90-2a874  Filed  12-7-gO;  8»45  am] 
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47  CFR  Parts  1,73  and  74 
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Broadcaat  SarvlMc  Amendment  Of  ttw 
RulM  Concerning  FM  Translator 
Stttions 

Aamcv:  Federal  Communications 
Commission. 

ACTHMK  Final  rule. 


4 

inslc 


■UMMAiir.  FM  tianUators  were  first 
authorized  in  1970  as  stations  that 
receive  the  signals  of  FM  radio 
broadcast  stations  and  simultaneously 
retransmit  those  signals  on  another 
frequency.  On  November  8, 1990,  the 
Commission  adopted  amendments  to 
part  74  of  the  Comaiission's  Rules 
governing  the  FM  translator  service. 
This  action  makes  the  FM  translator 
rules  more  consistent  with  the  intended 
purpose  of  the  service  in  order  to  ensure 
that  the  development  of  FM  radio 
broadcast  stations  is  not  harmed  by 
translator  operations.  In  particular,  we 
revise  and  darify  die  service  rules 
regarding  ownership  and  finandal 
support  of  translators,  methods  for 
selecting  among  mutually  exdusive 
translator  applications,  and  the 
definition  of  a  "major  change"  in 
translator  coverage  areas.  We  also 
adopt  new  technical  rules  to  govern  the 
use  of  commerdal  FM  and  auxiliary 
band  frequencies,  interference  criteria, 
and  maximum  power  output  The 
Commission  also  condudes  that  the 
freeze  on  applications  for  new 
commerdal  FM  traislators  and  major 
changes  to  existing  commerdal  FM 
translators  will  costinue  for  60  days 
after  the  effective  date  of  these  new 
rules  and  that,  witkin  sixty  days 
thereafter,  applicants  with  pending 
applications  should  amend  their 
applications  to  conform  with  the  new 
rules.  Existing  stations  must  comply 
with  the  new  service  rules  within  three 
years  of  their  effective  date,  and  we  will 
entertain  waiver  requests  where  service 
to  the  public  would  be  unduly  lost  as  a 
result  Since  most  translators  already 
comply  with  the  new  technical  rules,  we 
will  "grandfather"  existing  translators 
until  interference  problems  occur,  at 
which  time  complice  will  be  required. 
■mcnvc  DATK  March  1, 1991. 


;  Federal  Communications 
Commission,  Waskington.  DC  20554. 

POM  mwnm  MPOfMAnoN  contact: 
Jim  Coltharp,  Mass  Media  Bureau. 
Policy  and  Rules  Division,  (202)  632- 
6302;  or,  Gordon  Godfrey,  Mass  Media 


Bureau,  Engineering  Policy  Branch,  (202) 
632-9660. 

•upnjMfNTARV  intomiation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  (Report)  in  MM  Docket  No. 
88-140,  FCC  90-375,  adopted  November 
8, 1990,  and  released  December  4, 1990. 
The  complete  text  of  this  Report  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  WashingtSn.  DC  and  also 
may  be  purchased  froit  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
[TBI)  857-380a  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037. 

Synopsis  of  Reptwt  and  Order 

1.  In  this  Report  the  Commission 
revises  and  darifies  several  of  the  FM 
translator  rules.  The  rulemaking  restores 
the  service  to  its  intended  role  as  a 
secondary  service  supplementing  the 
development  of  FM  radio  broadcast 
stations  where  distance  and  intervening 
terrain  barriers  impede  the  direct 
reception  of  the  primary  station.  The 
following  summary  describes  the 
prindple  rule  changes  regarding  the 
service  and  technical  standards  for  FM 
translators  as  set  forth  in  the  Report  and 
Order. 

Service  Issues 

2.  The  Commission  adopts  a  definition 
for  an  FM  tiranslator  s^tion's  "coverage 
area".  Accordingly,  the  coverage 
contour  of  a  translator  providing  fill-in 
service— i.e..  the  FM  tienslator's 
coverage  contour  is  contained  within  the 
coverage  contour  of  the  primary 
station— is  defined  congruent  with  the 
coverage  (or  protected)  contour  of  the 
primary  station  for  reactive  station 
classes.  An  FM  translator's  protected 
contour  is  defined  as  1  mV/m  both  for 
protection  of  authorized  FM  translator 
stations  and  for  determining 
applications  that  are  to  be  considered 
mutually  exclusive.  For  "other  area" 
translators,  i.e..  where  the  FM 
translator's  coverage  contour  extends 
beyond  the  coverage  contour  of  the 
primary  station,  the  coverage  area  is 
defined  by  maximum  power  and 
permissible  coverage  distance 
limitations  ar  detailed  below. 

3.  The  Report  also  adopts  changes  to 
the  ownership  rule.  The  Commission 
continues  to  believe  that  relaxed 
restrictions  on  commerdal  primary 
station  ownership  of  translators  would 
be  contrary  to  the  public  interest  which 
is  belt  served  by  maximizing  service 
through  FM  radio  broadcast  stations. 
ConsequenUy.  while  fll*in  translators 
may  be  owned  by  commerdal  primary 


stations  or  independent  parties, 
ownership  of  "otiier  area"  commercial 
translators  will  be  restrided  to 
independent  parties.  Noncommerdal 
educational  FM  (NCE-FM)  translators 
remain  exempt  from  ownership 
limitations.  In  areas  beyond  the 
protected  contour  of  any  full-time  aural 
service,  or  "white  areas",  where  a 
licensee  estabUshes  that  service  is 
indeed  imavailable.  the  Commission  will 
be  favorably  disposed  toward  requests 
for  waivers  of  the  rules  to  permit 
commerdal  primary  station  ownership 
of  FM  translators.  Independent  parties 
may  establish  FM  translators  to  serve 
any  area. 

4.  With  rasped  to  finandal  support  of 
FM  translators  by  commerdal  primary 
stations,  the  Commisssion's  Notice  of 
Proposed  Rule  Makhig.  55  FR  13296 
(1990),  suggested  revisions  intended  to 
remove  the  ambiguities  that  predpitated 
the  alleged  abuses  reported  by 
commenting  parties.  Under  the  revised 
rule,  commerdal  primary  stations  may 
support  fill-in  b-anslators  both  before 
and  after  the  translator  commences 
operation,  but  they  may  not  provide 
dired  or  indired  finandal  support 
beyond  technical  assistance  to  FM 
translators  serving  odier  areas.  Once 
again,  the  Commission  will  be  favorably 
disposed  toward  requests  for  waivers  of 
this  finandal  support  restriction  upon 
showing  that  the  translator  would  serve 
a  "white  area".  NCE^M  translators 
remain  exempt  bom  finandal  support 
restrictions. 

5.  The  Commission  retains  the 
existing  fundraising  and  program 
origination  rules  that  permit  translators 
to  originate  announcements  of  only  30 
seconds  per  hour  for  adcnowledging  and 
solidting  finandal  support  while  also 
permitting  emergency  warnings  of 
imndnent  danger.  The  30-second 
announcement  may  be  split  during  the 
hour  and  no  local  service  obUgations 
will  be  hnposed.  Under  diese  rules,  FM 
translators  will  continue  to  function  as  a 
secondary  service  useful  for  informing 
local  residents  of  emergency  situations. 
Several  commenters  proposed 
intermediate  program  origination 
options,  hidudins  Gerard  A.  Turro's 
request  for  waiver  of  {  74.1231  of  the 
Commission's  Rul^s  to  permit  his  FM 
translator  to  originate  local 
programming  for  residents  in  Beigen 
County,  New  Jersey.  However,  die 
Commission  denies  Turro's  request  for  a 
number  of  reasons,  primarily  ttiat 
Beigen  County  is  amply  served  by 
stations  licensed  to  nearby  communities 
and  New  York  Qty,  as  well  as  NCE-FM 
stations  licensed  in  die  county. 


6.  The  Report  also  modifies  the  rules 
regarding  signal  delivery  and  use  of 
auxiUaiy  frequendes.  In  order  to 
enhance  the  quality  of  signal 
transmission,  commerdal  translators 
providing  "fill-in"  service  may  use  any 
terrestrial  means  to  receive  die  primary 
station  signals,  with  waivers  seeking 
similar  permission  regarded  favorably 
for  "white  area"  bvnslators.  "Other 
area"  commerdal  translators  are 
restricted  to  receiving  the  signal  off-air. 
Commerdal  "fiU-in"  translators  will  also 
be  authorized  to  use  aural  interdty  relay 
frequendes  on  a  secondary  basis 
following  advance  notification  of  local 
frequency  coordination  committees,  and 
waiver  requests  for  translators  serving 
"white  areas"  will  be  viewed  favorably. 
The  Commission  will  continue  to 
prohibit  use  of  a  translator  solely  to 
relay  signals  of  a  primary  station  to 
more  distant  facilities,  but  will  permit 
inddental  relays. 

7.  The  Commission  darifies  that 
Ucensees  may  operate  multiple 
translators  followtaig  a  showing  of 
"need"  on  technical  grounds  as 
determined  by  the  quaUty  of  signal 
received  frvm  the  intended  primary 
station  or  any  operating  translator.  Also, 
a  priority  scheme  will  be  used  to  resolve 
mutually  exdusive  applications  such 
diet  "full-in"  translators  of  die 
commonly  owned  primary  station  will 
have  highest  priority,  alternative 
frequendes  will  be  assigned  when 
possible;  wdien  alternative  frequendes 
are  unavailable,  ami  alternative  system 
using  fadors  considered  for  FM 
allotinents  will  be  applied.  Where 
mutual  exclusivity  is  unresolved  by  the 
above  scheme,  the  Commission  will 
seled  applications  on  a  first-come-first- 
served  basis. 

8.  The  Report  dso  determines  that  a 
"major  change"  will  be  defined  as  any 
change  in  ou^t  frequency,  or  any 
change  or  increase  [but  not  decrease)  in 
the  predicted  1  mV/m  coverage  area  of 
more  than  10  percent  of  the  previously 
authorized  coverage  area.  T^e 
Commission  makes  this  ruling  on  the 
grounds  that  it  is  appropriate  to  give 
Ucensees  some  flexibility  to  make  minor 
facility  adjustments  widiout  triggering 
the  "major  change"  process.  Finally, 
rules  are  retained  exempting  FM 
translators  from  multiple  ownership 
rules  and  prohibiting  rebroadcast  of  AM 
signals. 

Tedmicallseues 

9.  In  order  to  reduce  actual 
interference  problems  through  an 
expanded  range  of  channels,  the 
Commission  will  allow  all  FM 
translators  to  operate  on  any  of  the  80 
non-reserved  commercial  channels  with 


the  20  reserved  noncommerdal 
educational  channels  remaining 
available  for  NCE-M  translator  use. 
With  resped  to  the  «w*r^mum 
permissible  translator  power  ou^ut  the 
Report  reduces  the  proposed  niAirtniffni 
effective  radiated  power  (ERP)  standard 
of  1  kilowatt  to  250  watts  at  low  antenna 
height  (HAAT).  The  250  watt  maximum 
ERP  Umit  will  be  applied  to  all  parte  of 
die  country,  with  die  exception  diat  FM 
translators  in  the  border  areas  are  also 
subjed  to  the  bilateral  agreemente  with 
Mexico  and  Canada.  Fill-in  translators 
are  constrained  by  the  requirement  that 
there  coverage  contour  must  not  reach 
beyond  the  coverage  contour  of  the 
primary  station.  Furthermore,  the 
coverage  of  "odier  area"  titmslators  will 
also  be  restrided  to  power  and  height 
combinations  that  produce  a  distance  to 
the  translator's  1  mV/m  coverage 
contour  not  exceeding  7  kilometers  (km) 
in  Southern  California  and  east  of  the 
Mississippi,  and  13  km  elsev^^ere.  The 
Commission  will  also  be  favorably 
disposed  toward  waiving  the  power  rule 
to  permit  higher  power  up  to  250  watU 
at  any  HAAT  if  die  applicant 
demonstrates  that  the  service  to  a 
greater  distance  reaches  only  a  "white 
area".  As  applied  to  NCE-4=M  translator 
applications,  a  "white  area"  will  be 
defined  as  any  area  that  is  not  served  by 
a  full-service  pubUc  radio  station.  All 
applications  requesting  greater  than  100 
watte  ERP  will  be  required  to  determine 
ftdiether  excessive  human  exposure  to 
RF  radiation  would  result  and,  if  so,  to 
submit  an  environmental  assessment 

10.  The  Report  clarifies  the  standards 
for  antennas  by  allowing  composite, 
multiple  array,  and  directional  antennas, 
pursuant  to  the  specific  standards 
adapted  from  |  73.316  of  the  rules.  In 
addition,  the  Commission  adopts  the 
proposed  prohibition  of  contour  overiap 
to  avoid  predicted  translator 
interference  to  FM  stations  and  TV 
Chaimel  6  stations.  However,  the  Report 
finds  it  inappropriate  to  introduce 
explidt  standards  for  determining  actual 
interference,  but  instead,  the 
Commission  modifies  ite  proposed  rule 
to  emphasize  that  FM  translator 
Ucensees  are  responsible  for  resolving 
aU  interference  complainte  by 
appropriate  means,  llie  Commission 
also  makes  minor  changes  to  clarify 
other  aspecte  of  the  FM  translator  rules, 
induding  conforming  some  FM  booster 
rules  with  the  revised  FM  translator 
rules  and  simplifying  the  procedures  and 
requiremente  for  approval  of 
transmission  equipment 

11.  The  Commission  seeks  to  ensure 
diat  die  revised  rules  will  not  wididraw 
FM  translator  service  frvm  areas 


I  " 
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currently  benefiting  from  ttiese  facilities. 
Consequently,  the  Commiisian  wiD 
"grarM^dier"  tbote  exietiag  translators 
not  in  complianoe  with  the  new 
technicai  standards  until  interference 
problems  occur,  at  which  time 
coeqrilanee  wiU  be  required.  Translators 
pwseiitly  in  operation  most  comply  witfi 
the  new  service  rdes  within  three  years 
of  the  Elective  date  of  the  new  rules. 
The  Conunissi<m  will  also  entertain 
waiver  requests  for  extioded 
"yandfatfacriiv''  periods  for  fliose 
licensees  showing  that  service  to  the 
pabhc  wodd  be  unduly  lost  as  a  remdt 
of  compliance  with  the  new  service 
rules. 

Paperwoik  Reduction  Act  Statement 

12.  Public  reporting  burden  for  the 
ooUectien  of  iniormation  in  1 74.1231(b) 
Note  is  estimated  to  average  1  hour  per 
re^oase  The  burden  for  1 74.1251(c)  is 
estimated  to  average  15  minutes  per 
reqxmse.  The  bonkn  for  1 74.12ft9(c)  Is 
estimated  to  average  30  minutes  per 
resp<mse.  The  burden  for  {  74.12n(c)  te 
estimated  to  average  10  eiinutes  per 
record.  The  burden  for  FCC  Fonn  340 
(3060-0405)  is  estimated  to  average  35 
hours  and  30  minutes  per  response.  Tlw 
burden  for  FCC  Fonn  350  (308IMM04)  is 
estimated  to  average  3  hours  and  SO 
minutes  per  response.  Each  of  tliese 
estimates  includes  tha  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
comideting  axul  reviewing  tin  collectiaa 
of  infonnatian.  Send  comments 
reganfing  these  burden  estimates,  as 
well  as  any  other  aspect  of  diese 
collection  of  information  or 
recorc&e^ing  requirements.  infJuHfng 
suggestions  for  rmludng  the  burden,  to 
the  Federal  Communicatioas 
Commission.  Office  of  Managfaig 
Director.  Washington.  DC  20554,  and  to 
the  Office  of  Managemmt  and  ftidget. 
Paperwork  Reduction  Project. 
Washington,  DC  20603. 

Ke^ilatory  Flexibffily  Act  Amiyste 

13.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  igsa  5  VJS.C  606.  it  is 
certified  that  the  adopted  rules  vrifl  bave 
a  significant  impact  (botfi  positive  and 
negative)  on  a  substantial  number  of 
small  entities  because  of  the  Umitetions 
placed  on  the  ownership  and  financial 
support  of  FM  translators  by  coramercial 
FM  radio  broadcast  stations,  because  of 
the  paperwork  involved  in  the 
application  process  in  order  to  satisfy 
the  revised  power  and  distance 
limitations,  and  because  of  the  risk  of 
prosecetion  in  csee  of  violetion  of  die 
new  mks.  However,  the  Commission 
believes  thet  ita  action  is  necessary  to 


adiieve  Ae  purposes  of  the  FM 
translator  service.  Also,  the  action  is 
warranted  by  the  potoitial  for  abuse  of 
the  Ounmission's  current  processes,  and 
will  positively  affect  entittee  by  reducing 
that  potential  for  abuse,  and  tiius 
enhancing  that  Caiivess  of  Commission 
processes  for  all  possible  participants. 
Consequently,  several  rules  must  be 
clarified  and  tightraed  in  atdet  to 
ensure  that  FM  racfio  broadcast  stations 
are  not  adversely  affected  by  translator 
operations. 

14.  The  Secretary  shall  send  a  copy  of 
this  Report  and  Onier.  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
die  Chief  Conned  fcr  Advocacy  of  the 
Small  Business  Adaiintetration  in 
accordance  with  peregraph  e03(a)  of  die 
Regulatory  Flexibility  Act  (Pub.  L.  66- 
354, 04  Stat  116i  5  U.S.C  601  etse^.. 
(1961)). 

15.  Authority  for  the  rule  changes 
adopted  in  diis  docoment  is  contained  in 
sections  (4)  (i)  end  0).  and  301, 303, 306. 
and  300  of  the  Communications  Act  of 
1934,  as  amended. 

16.  Accordingly,  it  n  ordered  that 
pursuant  to  the  authority  contained  in 
sections  4(1)  and  306  of  dn 
Communications  Act  of  1934,  as 
amended,  parte  1, 79  and  74  of  the 
Commission's  rules  and  regulations  are 
amended  as  set  forHi  faa  dw  attadied 
rules.  These  rales  and  r^ulations  are 
effective  Mardi  1, 1991. 

17.  It  i$finiher  ordered  that  One  beexB 
on  new  commercial  FM  tranriator 
applications  and  major  changes  to 
existing  commerdd  FM  transbtors 
Shall  continue  for  80  days  after  the 
effective  date  of  these  new  r^s  and. 
that  within  sixty  days  thereafter, 
applicante  with  peading  applications  on 
file  Shall  amend  their  applications  to 
conform  with  the  new  rules. 

li-JtiefiirtherotderedThMtiU 
request  for  waiver  of  i  74.1231  of  the 
Commission's  Rule*  ffled  by  Govld  A. 
Turro on ]uly  28,  VOBSkduued 

19.  It  tafivthw  ordered  that  Oae 
proceeding /s  CenniiatedL 

UstorSubjecto     1 

47CFRPartl        I 

Environmental  fanpect  statements. 
47CFRPart79 

Radiobroadcasting. 
47CFRPQrt74 

Radio  broadcasthig. 

Regulatory  Text  and  Rule  Chaatas 

THle  47  CFR  parte  1. 73,  and  74  are 
amended  as  foIlowB: 


PARTI-CAMENOED] 

20.  The  audiority  dt^on  for  parte  1, 
73,  and  74  continues  to  read  as  follow*: 

Aotbnlty:  47  U&C  IM  and  303. 

21.  Section  1.1307,  paragraph  (b),  is 
amended  by  revteing  NMe  1  to  reed  as 

follows: 
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f i.i307Actlene«Meb Mey tewe e    __^ 
signlncanl  environnMntal  ettedifor  wMdi 

|(EAS)I 


Note  1:  Paragraph  (b)  shall  apply  to 
{acilitiea  and  operatioiis  ikanasd  or 
authorized  tnuter  dw  foUoMng  Parts  of  tlw 
Coamiission's  Ruler  8, 21  tsutiimrt  K),  2B,  73. 
74  (mbparts  A.  G,  L  and  I^  andsa  vmth 
respect  to  part  21  (siApaH  K]  and  part  74 
(sttiipart  H,  paragraph  (b)  is  appttobie  only 
to  MD6  and  ITFS  stations  transmitting  wldi 
an  equivaleBt  isotropicaUy  radioed  power 
(EBU>)  te  excess  of  209  watts.  Widi  lespect  to 
part  74  (sidvart  L).  paragmph  (b)  is 
applicable  ooiy  to  FM  booster  and  trandator 
stations  transmitting  with;  an  eflective 
radiated  power  (ERF)  ia  excess  of  100  watts. 
With  respect  to  part  80,  p«agra^  (b)  te 
applieabte  eaiy  to  ship  aa»di  stattoes. 
Facilities  and  opetalioas  Icsnsed  or 
autlurized  under  all  other  parts,  subparts,  or 
sections  of  the  Commissian's  Roles  AM  be 
categorically  exdnded  frop  ccnstderstioB 
under  paragraph  (b). 


PARTTS-CAMENOEOB 

22.  Section  73.3573  is  amended  by 
revising  dm  sectfam  heeding,  by 
removing  the  fourth  seMenoe  in 
paregrsfdi  (aXl).  by  designating  dw 
Note  at  the  end  ol  the  aectiaa  as  Note  1. 
and  by  adding  a  Note  Z,  to  read  as 
folknvr. 


173,3673 


FM 


Note  3:  For  rules  on  processing  FM 
transtetor  and  booster  stations,  see  Sectioa 
74.1233  of  diis  chapter. 

PAflT74-(AMENOEO| 

23.  Section  74J01  te  amended  by 
revteing  pare^qth  (b)  to  read  ae 
follows: 


174.601    CI efeuTtI 

euiMsry  steHona. 

*  •  •   '       •  •! 


(b)  Aural  broadcast  Intercity  relay 
station.  A  fixed  station  for  the 
transmission  of  aural  program  material 
between  radio  broadcast  stations,  other 
than  hiterpatiMial  broaidcast  stations, 
between  FM  racfio  statkms  and  FM 
translator  stations  operating  within  the 


coverage  contour  of  their  commercial 
primary  FM  stations,  between  FM  radio 
stations  and  their  coowned  ¥iA  booster 
stations,  or  for  such  other  purposes  as 
authorized  ia  §^4.531  of  Uiis  part 

•  •       •       •       • 

24.  Section  74.531  te  amended  by 
redesignating  paragraphs  (c)  through  (g) 
as  (d)  through  (h)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

174.531   PermtesMesarvtoe.  . 

(c)  An  aural  broadcast  intercity  relay 
station  te  authorized  to  transmit  aural 
program  material  between  an  FM  radio 
station  and  an  FM  translator  station 
operating  within  the  coverage  contour  of 
its  commercial  primary  FM  station.  This 
use  shall  not  interfere  with  or  otiierwise 
preclude  use  of  these  broadcast 
auxiliary  stations  ti-ansmitting  aural 
programming  between  die  studio  and 
transmitter  location  of  a  broadcast 
station  or  between  broadcast  stations  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section. 

*  *       •       •       • 

25.  Section  74.532  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S74J32   Licensing requiremente. 
(a)  An  aural  broadcast  STL  or 
intercity  relay  station  will  be  licensed 
only  to  the  licensee  or  licensees  of 
broadcast  stations,  other  than 
international  broadcast  stations,  and  for 
use  by  a  broadcast  station  or  an  FM 
booster  station  owned  entirely  by  or 
under  common  control  of  the  licensee  or 
licensees,  or  for  use  by  an  FM  translator 
station  operating  within  the  coverage 
contour  of  the  commeroicd  primary  FM 
station  being  rebroadcasL 

26.  Section  74.1201  U  amended  by 
addhig  paragraphs  (g),  (h)  and  (i)  to  read 
as  follows: 

174.1201    OefMUens. 


(g)  Translator  coverage  contour.  TTie 
coverage  contour  for  an  FM  translator 
providing  "fill-in"  service  te  congruent 
with  ite  parent  station:  For  a  fill-in 
translator  for  a  commercial  Class  B 
station  it  te  die  predicted  0.5  mV/m  field 
strength  contour,  for  a  fill-in  translator 
for  a  commercial  Cass  Bl  station  it  is 
die  predicted  0.7  mV/m  field  strength 
contour  and  for  a  fill-in  translator  for  all 
oUier  classes  of  commercial  stations  as 
well  as  all  noncommercial  educational 
stations  it  is  die  predicted  1  mV/m  field 
strength  contour.  A  fill-in  FM 
translator's  coverage  contour  must  be 
contained  within  die  primary  station's 
coverage  contour.  The  protected  contour 


for  an  FM  taenslator  station  te  ite 
predicted  1  mV/m  contour. 

(h)  Fill-in  area.  The  area  where  Uie 
x»verage  contour  of  an  FM  taranslatw  or 
booster  station  te  within  the  protected 
contour  of  the  associated  primary 
station  [i.e.,  predicted  0.5  mV/m  contour 
for  commercial  Class  B  stations, 
predicted  0.7  mV/m  contour  for 
commercial  Class  Bl  stations,  and 
predicted  1  mV/m  contour  for  all  other 
classes  of  stations). 

(i)  Other  area.  The  area  where  die 
coverage  contour  of  an  FM  translate 
station  extends  beyond  the  protected 
contour  of  die  primary  station  (/.e, 
predicted  0.5  mV/m  contour  for 
commercial  Class  B  stations,  predicted 
0.7  mV/m  contour  for  commercial  Qass 
Bl  stations,  and  predicted  1  mV/m 
contour  for  all  oUier  classes  of  stations). 

27.  Section  74.1202  te  amended  by 
revising  paragraphs  (b)  introductory 
text,  (b)(1)  and  (bK2):  by  removing 
paragraphs  (c),  (d)  and  die  Note  to  dite 
section;  and  by  redesignating  paragraph 
(e)  as  paragraph  (c)  and  revteing  it  to 
read  as  follows: 


(74.1203 


(b)  Subject  to  compliance  widi  aU  the 
requiremente  of  this  subpart  FM 
broadcast  translators  may  be  authorized 
to  operate  on  die  following  FM 
channels,  regardless  of  whether  they  are 
assigned  for  local  use  in  die  FM  Table  of 
Allotmente  (|  73.202(b)  of  this  chapter): 

(1)  Commercial  PM  translators: 
Channels  221-300  as  identified  in 
i'73.201  of  thte  chapter. 

(2)  Noncommercial  FM  translators: 
Channels  201-300  as  identified  in 

1 73.201  of  dite  chapter.  Use  of  reserved 
channels  201-220  te  subject  to  die 
restiictions  specified  in  i  73.501  of  dite 
chapter. 

(c)  An  FM  broadcast  booster  station 
will  be  assigned  die  channel  assigned  to 
ite  primary  station. 

28.  Section  74.1203  te  revised  to  read 
as  follows: 

I74.1S0S   Interfsfence. 

(a)  An  audiorized  FM  translator  or 
booster  station  will  not  be  permitted  to 
continue  to  operate  if  it  causes  any 
actual  interference  to: 

(1)  The  transmission  of  any  authorized 
broadcast  station;  or 

(2)  The  reception  of  the  input  signal  of 
any  TV  translator,  TV  booster,  FM 
translator  or  FM  booster  station;  or 

(3)  The  direct  reception  by  the  public 
of  the  off-the-air  signals  of  any 
authorized  broadcast  station  including 
TV  Channel  6  stations,  Class  D 


(secondary)  noncommercial  educational 
FM  stations,  and  previously  authorized 
and  operating  FM  translators  and  FM 
booster  stations.  Interference  will  be 
considered  to  occur  whenever  reception 
of  a  regularly  used  signal  is  hnpaired  by 
die  signals  radteted  by  dw  FM 
translator  or  booster  station,  regardless 
of  die  quality  of  such  reception,  die 
strength  of  the  signal  so  used,  or  die 
channel  on  whidi  die  protected  signal  te 
transmitted. 

(b)  If  interference  cannot  be  propeiiy 
eliminated  by  die  application  of  suitable 
techniques,  operation  of  the  offending 
FM  tianslator  or  booster  station  shall  be 
suspended  and  shall  not  be  resumed 
until  die  interference  has  been 
eliminated.  Short  test  transmissions  may 
be  made  during  the  period  of  suspended 
operation  to  check  the  efficacy  of 
remedial  measures.  If  a  complainant 
refuses  to  permit  the  FM  translator  or 
booster  licensee  to  apply  remedial 
techniques  wdiich  demonstrably  will 
eliminate  the  interference  wiUiout 
impairment  to  the  original  reception,  the 
Ucensee  of  du  FM  translator  or  booster 
station  te  absolved  of  further 
responsibility  for  that  complaint 

(c)  An  FM  booster  station  will  be 
exenqited  from  the  provisions  of 
paragraphs  (a)  and  (b)  of  dds  section  to 
the  extent  that  it  may  cauie  limited 
interference  to  ite  primary  station's 
signal,  provided  it  does  not  disrupt  the 
existing  service  of  ite  primary  station  or 
cause  such  interference  widiin  the 
boundaries  of  the  principal  community 
of  ite  primary  station. 

(d)  A  fill-in  FM  translator  operating  on 
the  first  second  or  third  adjacent 
channel  to  ite  primary  stetion's  channel 
will  be  exempt  from  the  provteions  of 
paragraphs  (a)  and  (b)  of  diis  section  to 
the  extent  that  it  may  cause  limited 
interference  to  ite  primary  station's 
signal,  provided  it  does  not  disrupt  the 
existing  service  of  ite  primary  station  or 
cause  such  interference  widiin  die 
boundaries  of  the  principal  community 
of  ite  primary  station. 

(e)  It  shall  be  the  responsibility  of  die 
licensee  of  an  FM  translator  station  or 
FM  booster  station  to  correct  any 
condition  of  interference  vdiich  resulte 
from  the  radiation  of  radio  frequency 
energy  by  ite  equipment  on  any 
frequency  outeide  the  assigned  channel. 
Upon  notice  by  the  Commission  to  die 
stetion  licensee  or  operator  that  such 
bterference  is  being  caused,  the 
operation  of  the  translator  station  or 
booster  station  shall  be  immediately 
suspended  and  shall  not  be  resumed 
until  the  interference  has  been 
eliminated  or  it  can  be  demonstrated 
that  the  interference  is  not  due  to 
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■purious  <Hni»sion»  by  the  FM  translator 
station  or  FM  booater  station;  providtd, 
however.  That  short  test  trassmissirau 
may  bt  made  duiiog  the  period  of 
suspended  (qieration  to  dimk  the 
efficacy  of  remedial  measures. 


29.  A  new  1 7«.UM  is 
asfoUowrs: 


added  to  lead 


174.1304 


afFM 


(a)  An  application  for  an  FM 
translator  station  will  not  be  accepted 
for  filing  if  the  jnopoaed  (^ration 
woold  involve  overiu  of  predicted  field 
strength  contours  wim  any  other 
authorind  station,  incladbig  cranmerdal 
and  noncommercial  ethtcational  FM 
broadcast  stations.  FM  translators  and 
Class  D  (secondary)  noncommercial 
educational  FM  stations,  as  set  Usrih 
below: 

(1)  ComaierGial  Class  B  FM  Stations 
(Protected  CootouR  (U  mV/m) 


sss 

"gSJ 

covwfitfciil 
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(2)  Commercial  Class  Bl  FM  Stations 
(Protected  Contour  0.7  mV/m) 
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(3)  AO  Other  Oaaaes  of  FM  Stations 
(Protected  CoatooR  1  mV/m 
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(b)  The  following  standards  must  be 
used  to  compute  tha  distances  to  the 
pertinent  contours: 

(1)  The  distances  to  the  protected 
contours  are  computed  Bsing  Figure  1  (rf 
I  73.333  [F(Sa50)  awes]  of  this  chapter. 

(2)  The  (fistances  to  tbe  interference 
contours  aia  computed  using  Figure  la 
of  I  73.333  [F(5(U0)  curves]  of  this 
chapter.  In  the  event  that  the  distance  to 
the  contour  is  below  16  kiloBieters 
(approximately  10  miles),  and  therefore 
not  covoed  by  Figure  la,  curves  in 
Figure  1  must  be  used. 

(3)  The  effective  radiated  power  (ERF) 
to  be  used  is  the  maximal  ERF  of  &e 
main  radiated  lobe  in  the  pertinent 
azimutfaal  directioa  If  the  transmitting 
antenna  is  not  horisontally  poloiaed 
only,  either  the  verifcal  component  or 
the  horizontal  component  of  the  ERF 
should  be  used,  whichever  is  greater  in 
the  pertinent  «»iin^tfhfi|  direction. 

(4)  The  antenna  height  to  be  used  is 
the  height  of  the  radiation  center  above 
the  average  terrain  along  each  pertinent 
radial,  determined  in  accordance  with 

I  73.313(d)  of  this  chapter. 

(c)  An  applicatioa  for  a  change  (other 
than  a  chao^  in  channel)  hi  the 
authorized  facilities  of  an  FM  translator 
station  will  be  accepted  even  diough 
overlap  of  field  strength  contours  would 
occur  with  another  station  in  an  area 
where  such  overlap  does  not  already 
exist,  if: 

(1)  The  total  aree>of  overlap  with  that 
station  would  not  be  increased: 

(2)  The  area  of  overiap  with  any  otfier 
station  would  not  iacrease; 

(3)  The  area  of  overlap  does  not  move 
significantly  closer  to  the  station 
receiving  Aa  overlap;  and, 

(4)  No  area  of  oviriap  would  be 
created  with  any  station  with  which  the 
overlap  does  not  now  exist 

(d)  The  provisions  of  this  section 
concerning  prohibited  overlap  wUl  not 
aiq>iy  whoe  the  arta  of  such  overlap 
lias  entirely  ovtt  water.  In  addition,  an 
application  otherwise  predaded  by  this 
section  will  be  acc«pted  if  it  can  be 
demonstrated  that  ao  actual  hiterfermce 
will  occur  due  to  intervening  terrain, 
lack  of  population  v  sudi  other  tetors 
as  may  be  applicable. 

(e)  The  provisions  of  this  sectiiHi  will 
not  apply  to  overlap  between  a 
proposed  fill-hi  FM  translator  station 
and  its  primary  staion  operating  on  a 
first,  second  or  third  adjacent  nK»nm»l, 
piov»/B</That  such  opoation  may  not 
result  in  interferenae  to  the  prfamary 
station  within  its  pdndpal  comaNuiity. 

(0  An  anilicatiia  fw  an  FM  transtetor 
station  will  not  be  accepted  Cor  fifii^ 
even  though  the  proposed  operation 
would  not  involve  overlap  of  fidd 


strength  contours  with  any  other  stati<». 
as  set  forth  in  paragraph  (a)  of  this 
section,  if  the  predicted  1  mV/m  field 
strength  contour  (rf  thePM  transktor 
station  will  overlap  a  populated  area 
already  receiving  a  regularly  used,  off- 
the-air  signal  of  any  authorised  co- 
channeL  first,  second  or  third  adjacent 
channri  broadca^  statkm.  including 
Class  D  (secondary)  noncommercial 
educational  FM  stations  and  grant  of  the 
authorization  will  result  in  interference 
to  the  reception  of  such  signal. 

(g)  An  application  for  an  FM 
translator  station  specifying  a  channel 
that  is  separated  by  53  iw  54  channels 
from  the  dtannel  of  an  FM  radio 
broadcast  station  will  not  be  accepted 
for  filing  if  it  fails  to  meet  the  required 
separation  distance  set  out  in  §  73.207  of 
this  chapter.  For  purposes  of 
determining  compliainca  with  f  73.207  of 
this  chapter,  translator  stations  will  be 
treated  as  Class  A  stations;  provided, 
however,  that  translator  stations 
operating  with  10  watts  or  less  ERP  will 
be  treated  as  Qass  D  stations  and  will 
not  be  subject  to  intermediate  frequency 
separaticm  requirements. 

(h)  An  application  for  an  FM 
translator  station  will  not  be  accepted 
for  filing  if  it  specifies  a  location  within 
320  kilometers  (approximately  199  miles) 
of  ei&er  the  Canadian  or  Mexican 
borders  and  it  does  not  comply  witii 
9  74.1235(d)  of  this  part 

(i)  FM  booster  statioas  shall  be 
subject  to  the  requirement  that  the 
signal  of  any  first  adjacent  channel 
station  most  exceed  th«  signal  of  the 
booster  station  by  8  dB  at  all  points 
within  the  protected  contour  of  any  first 
adjacent  channel  station,  except  that  in 
the  case  of  FM  stations  on  adjacent 
chaimds  at  spadngs  that  do  not  meet 
the  minimum  distance  leparations 
specified  in  %  73.2X17  of  this  clu4>ter,  the 
signal  of  any  first  adjacent  channel 
station  must  exceed  tha  signal  of  Ae 
booster  by  6  dB  at  any  Doint  within  the 
predicted  faiterference  free  contour  of 
the  adjacent  channel  station. 

(])  FM  translator  stations  authorized 
prior  to  Mardi  1, 1991  with  facilities  that 
do  not  comply  with  the  precBcted 
interference  protection  provisions  of  uiis 
section,  may  continue  to  operate. 
provkkd  That  operation  is  in 
conformance  in  |  74.1203  of  this  part 
regarding  actual  interference. 
Applications  to  modify  socfa  FM 
tranriator  stations  must  spedfy  facilities 
that  comply  with  the  pibvisions  of  Ads 
section. 

aa  A  new  1 74,1205  i|  added  to  read 
asfaUows: 
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174.1206   ProiaetlonofdianaaieTV 

(a)  An  appBcafioa  tot  a  constnicfion 
p«mit  for  new  or  modified  EadUties  for 
a  nonconunerdhl  educational  FM 
translator  station  epoating  on  Channels 
201-220  must  include  a  showing  that 
demonstrates  compliance  with 
paragraph  (b),  (c)  or  (d)  of  this  aectitm  if 
it  is  within  the  fcrilowb^  (fistances  of  a 
TV  broadcast  station  w^ch  is 
authorized  to  operate  on  Channel  B. 
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(b)  Collocated  stations.  An 
application  for  a  noncommercial 
educational  FM  translate  station 
operating  on  Channels  201-220  and 
located  at  a4  kflometer  (appnndniately 
0.25  mile)  or  less  frmn  a  TV  Channel  6 
station  will  be  accepted  S  it  indudes  a 
certification  that  the  applicant  has 
coordinated  its  antenna  with  the 
affected  TV  station. 

(c)  Contour  overfap.  Except  as 
provided  in  paragraph  (b)  of  this  secfion. 
an  application  for  a  noncommercial 
educational  FM  translator  station 
operating  on  Channels  201-220  win  not 
be  accepted  if  the  proposed  operation 
would  faivolve  overlap  of  its  interference 
field  strengUi  contour  with  any  TV 
Channel  8  station's  Grade  B  contour,  as 
set  forth  below. 

(1)  The  distances  to  the  TV  Channel  8 
station  Grade  B  (47  dBu)  field  strength 
contour  ¥/iH  be  predicted  accorfing  to 
the  procedures  specSRed  in  S  73.881  of 
this  chapter,  using  tiie  F(50,S(}]  curves  in 
f  73.608,  ngure  9  of  this  chapter. 

(2)  The  distaaces  to  the  aj^ilicable 
noncommercial  educaticmal  FM 
translator  haterference  cmitonr  wiS  be 
pre(ficted  acconfing  to  the  procednres 
specified  in  {  74.1204(b}  (rf  this  part. 

(3)  The  apfillcable  nonconmiercial 
educational  TiA  translator  interfBreace 
contours  an  aa  IbDows: 
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(d)  FM  translator  stations  authorized 
prior  to  March  1, 1991  witii  facilities  tiiat 
do  not  comply  with  the  predicted 
interference  protactioa  provisions  of  t^ty 
section,  may  continue  to  operate. 
provided  That  operation  is  in 
confonnance  with  {  74.1203  of  this  part 
reganfing  actual  biterfereace. 
Ai^Iications  to  modfly  sudi  FM 
translator  stations  must  specify  furiKtipy 
that  comply  with  the  provisions  of  this 
sectioiL 

31.  Section  74.1231  is  amended  by 
revising  paragraph  (b)  and  adAag  aa 
acconqHuiying  Note  to  (b),  rsviahig 
paragraite  (c).  (e).  (g),  and  ^).  and  an 
accompanying  Note  to  (fa),  uid  reaiovlng 
paragraph  (i)  to  read  as  foOows: 

174.1281 


(b)  An  FM  translator  may  be  used  for 
the  purpose  of  retransmitting  die  «<yi«lT 
of  a  primary  FM  radio  broadcast  statfam 
or  another  translator  station  which  have 
been  received  directly  through  space, 
converted,  and  suitably  awiplifla^, 
However,  a  commercial  FM  try^tlatfir 
providing  fill-in  service  may  asa  any 
teirestricJ  facihties  to  receive  tiie  signal 
that  is  bekig  rebroadcasL  An  FM 
booster  station  or  a  noncoamerdal 
educational  FM  translator  station 
operating  on  a  reserved  channel 
(Channel  201-220)  and  owned  and 
operated  by  the  licensee  of  fl>a  priaaiy 
noncommercial  adncational  FM  statioa 
it  rebroadcasts  may  ase  alternative 
sigaal  delivery  means,  fa*'**'**^  bat  not 
limited  to,  satellite  and  terrestrial 
microwave  tadlities.  Provided,  hotvever. 
That  an  applicant  for  a  aancaaHaardal 
educational  FM  tnnslator  station 
operating  on  a  reserved  channel 
(Channd  201-220)  and  owoed  and 


operated  by  tiiehcaMae  of  L_. , 

noncommarcial  adacatioaal  FM  ataHan 
it  rebroadcasts  omnpMas  wdlk  eliber 
paragraph  (bKl)  or  rb)(2)  of  this  section: 

(1)  The  applicant  demonstratas  tiiat: 
(i)  The  transmitter  site  of  the  pnqrased 

FM  translator  station  Is  within  80 
kilometers  of  die  pre<Bcted  1  mV/m 
contour  of  the  primaiy  station  to  be 
rebroadcast;  or, 

(ii)  Hie  transmitter  site  of  the 
proposed  FM  translator  station  is  more 
than  180  kdometeis  Irani  tta  toananritter 
site  of  any  au^oiisBd  Ml  service 
noncoBunerdal  edoeationri  FM  station; 
or, 

(iii)  The  application  is  matoaHy 
exclurtw  v^  an  application  containing 
the  riKmhig  as  reqi^ad  by 
i  74.1231(bX2)  (i)  or  (H)  of  Ms  seetfon; 
or. 

(iv)  Hie  appBeatien  is  filed  after 
October  1. 1992. 

(2)  If  the  transmitter  site  of  the 
proposed  FM  translator  station  is  more 
than  80  kflometers  from  tite  predicted  1 
mV/m  contour  of  the  primaiy  station  to 
be  rebroadcast  or  is  wMdn  180 
kiknneters  of  nie  transmitter  rite  of  any 
authorized  full  service  noncommerdal 
education^  FM  station,  tbs  appficant 
must  show  tiiat: 

(i)  An  ahemative  frequency  can  be 
used  at  the  same  site  as  the  proposed 
FM  translator's  transmitter  location  aznf 
c<m  provide  signal  coverage  to  the  same 
area  encompassed  by  die  appKcanf  s 
proposed  1  mV/ra  contour;  or. 

[S]  An  alternative  frequency  can  be 
used  at  a  (Uffereat  site  md  can  provide 
signal  coverage  to  the  same  area 
encompassed  by  die  appKcanf  s 
proposed  1  mV/m  contour. 

NolK  For  paragrsidis  74.123101)  and 
74.1231(h)  <a  tiiis  section,  auxUUiy  iaterdty 
relay  station  frequeades  oiay  be  used  to 
deliver  si^ials  to  FM  trsnslator  sad  booster 
•tatiaiM  ao  a  swoodary  twsis  only.  Sodi  bm 
Shan  not  intarfne  «Mi  er  etherwiss  pndede 

pragr«ii«  betwan  dw  siBito  aad 
transBiittar  lacatisa  sf  a  fanaikast  sMian,  or 
between  broadcast  atatiaw.  as  pravMad  ia 
pasagraphi  74.531  (a)  and  (b)  of  &ia  part. 
Prior  to  fiBqg  an  apidication  for  aa  asxiUary 
intercity  relay  microwave  frequencir,  the 
applicant  ahaO  not%  dw  local  fre^eocy 
coordination  oerandttee,  or,  in  dw  abaaoce  of 
a  local  fraqaaaey  ooeidtaiatiea  ooanaittae. 

proposed  operating  frequency  to  the  intaodad 
location  or  ana  of  operatioa 


(c)  IIm  tranonrissions  of  each  FM 
traMlator  or  booater  atadon  sbaO  be 
intenoed  oiny  for  Arect  reception  by  die 
general  pnbfic.  An  FM  translator  or 
booster  shaO  not  be  operated  soldy  fa 
the  purpose  trfrdaying  signals  to  one  or 
more  fixed  lecaivad  paints  for 
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mtnuumission,  distribution,  or  further 
rulaying  in  order  to  establisli  a  point-to- 
point  ¥M  radio  relay  system. 

(e)  An  FM  translator  shall  not 
deliberately  retransmit  the  signals  of 
any  station  other  than  the  station  it  is 
authorized  to  retransmit.  Precautions 
shall  be  taken  to  avoid  unintentional 
retransmission  of  such  other  signals. 
•       •       •       •       * 

(g)  The  aural  material  transmitted  as 
permitted  in  paragraph  (f)  of  this  section 
shall  be  limited  to  emergency  warnings 
of  imminent  danger  and  to  seeking  or 
acknowledging  financial  support 
deemed  necessary  to  the  continued 
operation  of  the  translator.  Originations 
concerning  financial  support  are  limited 
to  a  total  of  30  seconds  an  hour.  Within 
this  limitation  the  length  of  any 
partiadar  announcement  will  be  left  to 
the  discretion  of  the  translator  station 
licensee.  Solicitations  of  contributions 
shall  be  limited  to  the  de^yal  of  the 
costs  of  installation,  operation  and 
maintenance  of  the  translator  or 
acknowledgements  of  financial  support 
for  those  purposes.  Such 
acknowledgements  may  include 
identification  of  the  contributors,  the 
size  or  nature  of  the  contributions  and 
advertising  messages  of  contributors. 
Emergency  transmissions  shall  be  no 
longer  or  more  frequent  than  necessary 
to  protect  life  and  property. 

(h)  FM  broadcast  booster  stations 
provide  a  means  whereby  the  licensee 
of  an  FM  broadcast  station  may  provide 
service  to  areas  in  any  region  within  the 
primary  station's  predttcted.  authorized 
service  contours.  An  FM  broadcast 
booster  station  is  authorized  to 
retransmit  only  the  signals  of  its  primary 
station  which  have  been  received 
directly  through  space  and  suitably 
amplified,  or  received  by  alternative 
signal  delivery  means  including,  but  not 
limited  to,  satellite  and  terrestrial 
microwave  facilities.  The  FM  booster 
station  shall  not  retransmit  die  sisals 
of  any  other  station  nor  make 
independent  transmissions,  except  that 
locally  generated  signals  may  be  used  to 
excite  the  booster  apparatus  for  the 
purpose  of  conducting  tests  and 
measurements  essential  to  the  proper 
installation  and  maintenance  of  the 
apparatus. 

Note:  In  the  caae  of  an  FM  broadcast 
station  autiioHsed  witii  facilities  in  excess  of 
tiwse  specified  by  1 73.211  of  tiiis  chapter,  an 
FM  booster  station  will  only  be  authorized 
within  the  protected  contour  of  the  class  of 
station  being  rebroadcast  as  predicted  on  the 
iMsis  of  tlw  maximnm  powers  and  heights  set 
forth  in  that  section  for  the  applicable  class 
of  FM  broadcast  station  concmed. 


32.  Section  74.1232  is  amended  by 
revising  paragraph  (b)  and  adding  a 
Note  to  (b),  by  revising  paragraph  (d). 
removing  the  notes  following  paragraph 
(d),  by  redesignating  paragraphs  (e) 
through  (g)  as  paragraphs  (f)  dirough  (h), 
revising  redesignated  paragraphs  (f) 
through  (h),  and  adding  new  paragraph 
(e)  to  read  as  follows: 

174.1232   ElgMRyaMlNcenaIng 


(b)  More  than  one  FM  translator  may 
be  licensed  to  the  same  applicant, 
whether  or  not  such  translators  serve 
substantially  the  same  area,  upon  an 
appropriate  showing  of  technical  need 
fbr  such  additional  stations.  FM 
translators  are  not  counted  as  FM 
stations  for  the  purpose  of  S  73.3555  of 
this  chapter  concerning  multiple 
ownership. 

Note:  As  used  in  this  section  need  refers  to 
the  quality  of  the  signal  received  and  not  to 
the  progranuning  contest,  format  or 
transmission  needs  of  an  area. 
•        *        *        •        • 

(d)  An  authorization  for  an  FM 
translator  whose  coverage  contour 
extends  beyond  the  protected  contour  of 
the  commercial  primary  station  will  not 
be  granted  to  Uie  licensee  or  permittee 
of  a  commercial  FM  fadio  broadcast 
station.  Similarly,  such  authorization 
will  not  be  panted  to  any  person  or 
entity  having  any  interest  whatsoever, 
or  any  connection  wldi  a  primary  FM 
station.  Interested  and  connected 
parties  extend  to  group  owners, 
corporate  parents,  shareholders, 
officers,  directors,  employees,  general 
and  limited  partners,  fantily  members 
and  business  associates.  For  the 
purposes  of  this  paragraph,  the 
protected  contour  of  the  primary  station 
shall  be  defined  as  follows:  the 
predicted  0.5m V/m  contour  for 
commercial  Class  B  stations,  the 
predicted  0.7  mV/m  contour  for 
commercial  Class  Bl  stations  and  the 
predicted  1  mV/m  field  strength  contour 
for  all  other  FM  radio  broadcast 
stations.  The  contouie  shall  be  as 
predicted  in  accordance  witii  §  73.313(a) 
through  (d)  of  this  chapter.  In  the  case  of 
an  FM  radio  broadcast  station 
authorized  with  facilities  in  excess  of 
those  specified  by  §  73.211  of  this 
chapter,  a  co-owned  commercial  FM 
translator  will  only  be  authorized  within 
the  protected  contour  of  the  class  of 
station  being  rebroadcast,  as  predicted 
(HI  the  basis  of  the  maximum  powers 
and  heights  set  forth  In  that  section  for 
the  applicable  class  of  FM  broadcast 
station  concerned.  An  FM  translator 
station  in  operation  prior  to  March  1, 
1991.  which  is  owned  by  a  commercial 


FM  (primary)  station  and  whose 
coverage  contour  extends  beyond  the 
protected  contour  of  tiie  primary  station, 
may  continue  to  be  owned  by  such 
primary  station  until  Match  1. 1994. 
Thereafter,  any  such  FM  translator 
station  must  be  owned  bv  independent 
parties.  j 

(e)  An  FM  translator  station  whose 
coverage  contour  goes  beyond  the 
protected  contour  of  the  pommercial 
primary  station  shall  noh  receive  any 
support,  before  or  after  construction, 
either  directiy  or  indirectly,  from  the 
commercial  primary  FM  radio  broadcast 
station.  Such  support  also  may  not  be 
received  from  any  person  or  entity 
having  any  interest  whatsoever,  or  any 
connection  with  the  primary  FM  station. 
Interested  and  connected  parties  extend 
to  group  owners,  corporate  parents, 
shueholders,  officers,  directors, 
enq)loyee8,  general  and  fimited  partners, 
family  members  and  bu^ess 
associates.  Such  an  FM  ttanslator 
station  may,  however,  receive  technical 
assistance  from  the  primary  station  to 
the  extent  of  installing  or  repairing 
equipment  or  making  adjustments  to 
equipment  to  assure  congiliance  with 
the  terms  of  the  translator  station's 
construction  permit  and  license.  FM 
translator  stations  in  operation  prior  to 
March  1, 1991  may  contiiue  to  receive 
contributions  or  support  from  the 
commercial  primary  station  for  the 
operation  and  maintenance  of  the 
translator  station  until  March,  1, 1994. 
Thereafter,  any  such  FM  translator 
station  shaU  be  subject  to  the 
prohibitions  on  support  contained  in  this 
section. 

(f)  An  FM  broadcast  booster  station 
will  be  authorized  only  to  the  licensee  or 
permittee  of  the  FM  radi^  broadcast 
station  whose  signals  the  booster  station 
will  retransmit,  to  serve  areas  within  the 
protected  contour  of  the  primary  station, 
subject  to  Note,  S  74.1231(h)  of  Uiis  part. 

(g)  No  numerical  limit  Is  placed  upon 
the  number  of  FM  booster  stations 
which  may  be  licensed  to  a  single 
licensee.  A  separate  application  is 
required  for  each  FM  boaster  station. 
FM  broadcast  booster  stations  are  not 
counted  as  FM  broadcast  stations  for 
the  purposes  of  1 734S555  of  this  diapter 
concerning  multiple  ownership. 

(h)  Any  authorization  for  an  FM 
translator  station  issued  to  an  applicant 
described  in  paragraphs  (d)  and  (e)  of 
this  section  will  be  issued  subject  to  the 
condition  that  it  may  be  terminated  at 
any  time,  upon  not  less  than  sixty  (60) 
days  written  notice,  where  the 
circumstances  in  the  community  or  area 
served  are  so  altered  as  to  have 
prohibited  grant  of  the  application  had 
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sudh  cbcnmslBBces  existed  at  die  ttee 
of  ito  filing. 

33.  A  new  {  74.12S3  Is  added  to  read 
as  folknvs: 

974.1239  rririHiainieMniiHiwi 


(a)  A(i{>Itcaticas  for  FM  tmslator  aad 
booster  atatioBS  aae  divided  lato  Iwa 
groups: 

(1)  In  the  first  group  are  applications 
for  new  stations  or  far  major  /;ha»y«  in 
the  facilities  of  aufbodzed  statkma.  In 
the  case  of  FM  translatar  stations,  a 
major  change  is  uiy  change  ia  frequency 
(output  channel),  or  change  (only  me 
gain  should  be  included  in  detemunk^ 
amount  of  change]  ot  increase  (but  not 
decrease)  in  area  to  be  served  greater 
than  ten  percent  of  the  previously 
authorized  1  mV/m  contour.  AH  other 
changes  wiH  be  considered  minor.  AD 
major  changes  are  subject  to  the 
provisions  of  |  S  73.3580  and  1.1104  of 
this  chapter  pertaining  to  major  dianges. 

(2)  In  the  second  group  are 
applications  for  licenses  and  aH  other 
changes  in  the  facilities  of  liie 
aethorized  station. 

(b)  Apirikatiens  fbr  FM  banslator  and 
booster  stations  wiU  be  processed  as 
nearly  m  possMe  « tbt  order  fai  wMdi 
tiiey  are  filed.  Sadiepplkatiass  wiB  be 
placed  to  the  proceasii^  fine  hi 
numerical  seqeenoe.  «d  wifl  be  ihawn 
by  tile  staff  lor  study,  the  kwsest  fie 
maber  firsL  fai  order  dut  those 
applications  mtiek  are  entided  to  be 
grouped  for  processieg  may  be  fixed 
prior  to  Ae  tine  processing  of  d» 
earliest  filed  appiicatian  is  twym.  the 
FCC  will  periodicalJIy  release  a  Public 
Notice  listing  appUcatiotts  wbidi  haw 
been  aecq>tMi  for  filing  and  nnnoMarint 
a  date  (not  less  than  39  days  after 
publication}  on  which  dM  listed 
applications  will  be  considered 
available  aad  ready  for  processing  and 
by  which  all  mstoaUy  exdusive 
applications  and/or  petitions  to  deny 
the  listed  applications  must  be  filed. 

(c)  In  the  case  of  an  ^iplication  for  an 
instrument  of  authorization,  other  than  a 
license  pursuant  to  a  construction 
permit,  grant  will  be  based  on  die 
application,  the  pleacfings  filed,  and 
such  other  matters  tiiat  may  be  officially 
noticed.  Beforea  grant  can  be  n*»4ti  it 
must  be  detenejaed  that 

(1)  There  is  not  pending  a  mutaaUy 
exclusive  qipHcation  filed  ia 
accordance  with  paraffBapfa  fb)  of  tlris  . 
section. 

(2)  The  applicant  is  legally, 
technically,  finandally  and  otberwiae 
qualified; 

(3)  Hie  applicant  is  not  in  violation  of 
any  ^ovisions  of  law,  dw  FCC  ndes,  or 
established  policies  of  die  FCC;  and 


(4)  A  grant  of  dw  eppKeatioR  woald 
oUicrwriae  ser«e  dn  piMc  interest, 
convenience  and  necessity. 

(d)  Anitetions  for  FM  tnaalalor 
stations  propoaing  to  proTlde  fiy-in 
service  (within  liia  priaMijjliitiuii'i 
psotected  oontoor)  of  Ike  ooarcnly 
owned  priarery  statlan  will  be  given 
priority  ever  att  odier  appUcatiens. 

(e)  Where  apptfoatkna  for  FM 
tiaoslatar  stations  are  ewtuaHy 
excfoaive  and  do  not  involve  a  proposal 
to  provide  fill-in  aenrioe  of  a  eearaonly 
owned  priaury  station,  the  FCC  auy 
stipulate  different  frequencies  as 
necessaiy  for  the  appUcanto. 

(0  Where  diere  are  no  avaflaWe 
frequencies  to  substitste  fbr  a  nolBe!Iy 
exclusive  application,  die  FCC  wiB  base 
ito  decision  on  the  following  priorities: 
(1)  Rrst  full-time  aural  services:  (2) 
seoond  ^-ttee  aural  services;  aid  (3) 
other  public  interest  matters  including, 
but  not  limited  to  the  number  of  enral 
services  received  in  the  piupueiid 
service  area,  fte  need  for  or  ladt  of 
pubBc  radio  service,  and  odier  matten 
such  as  the  relative  size  of  the  proposed 
communities  and  their  growth  rate. 

(g)  When  the  precirierea  ia 
paragraph  (d).  (e)  and  (f)  ^  dds  section 
fail  to  resolve  the  mutud  exclusivity,  the 
applications  will  be  processed  on  a  fint- 
come-first-served  baieis. 

34.  Section  74.1235  is  revised  to  read 
as  follewa: 


174.1233 


(a)  An  application  for  an  FM 
translator  station  filed  by  the  licensee  or 
permittee  of  the  primary  station  to 
provide  fill-in  service  within  the  primary 
station's  coverage  area  will  not  be 
accepted  for  filing  if  it  specifies  an 
effective  radiated  power  (ERF)  which 
exceeds  250  watte. 

(b)  An  apfdication  for  an  FM 
transhtor  station,  other  than  one  for  fill- 
in  service  whidi  is  covered  in  paragraph 
(a)  of  diis  section.  wiH  not  be  accepted 
for  fiteig  if  it  specifies  an  effective 
radiated  pown  (ERF)  which  exceeds  die 
maximum  ERP  (MERP)  vah» 
determined  in  accordance  widi  dds 
paragraph.  The  antenna  height  above 
average  tRrahi  (HAAT)  shad  be 
determined  in  aocordanoe  widi 

1 7S313(d)  of  d^  chapter  for  each  of  12 
distinct  ra(fials.  with  each  radial  spaced 
30  delves  apart  and  widi  die  bearing  of 
the  firet  radial  bearing  true  nordi.  Each 
reidal  HAAT  valae  shall  be  rounded  (0 
tiie  nenest  meter.  For  eedi  of  the  12 
radial  dhections.  dw  KmiP  is  die  vahie 
corresponding  to  the  cafcalatad  HAAT 
in  the  following  tables  th^  is 
appeopfiale  for  die  hicatf on  of  dw 
translator.  For  an  application  specifying 


a  nondheedonri  toaassritdng  antenna, 
die  spedfted  EKP  nwM  not  exceed  the 
nnallest  of  the  12  ftOiVs.  For  an 
appncettoa  specBjiBg  a  direclionai 
transmittin  anteiM.  die  ERP  hi  eadi 
aamvdial  Arectien  nrast  wM  exceed  the 
MERP  for  Ae  dosest  of  die  12  radal 
directions. 

(1)  For  FM  fransfotei  s  foceted  eest  of 
die  Missis^pi  Kver  or  hi  Zone  l-A  as 
described  hi  1 73  J06(h)  of  dds  ehepten 
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(c)  The  effective  Fa<fiated  power  of  FM 
booster  sladons  shal  be  limited  sech 
that  the  pre^cted  service  oontoer  ef 
such  stations  computed  in  accordance 
with  1 73.311.  paragraphs  (a)  duou^  (d) 
of  this  chapter,  may  not  extend  beyond 
the  area  coveted  by  the  predicted 
service  oontowof  the  primary  station 
diat  dwy  rebroadoest  end  that  sodi  ¥M 
boorter  effective  ra<fiated  power  nay 
not  exceed  20  percent  of  die  maximum 
allowable  effective  ra<hated  power  fior 
die  prhnary  station's  class. 

(d)  Appkcations  for  FM  translator 
stations  located  within  328  km  of  die 
Canadian  berdCTwfll  not  be  accepted  if 
Uiey  spec^  nere  dnn  90  watts 
effective  radiated  power  in  any 
diredioa  or  have  a  34  <ffiu  intefference 
contour,  calculated  in  accordance  with 
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i  74.1204  of  this  part  that  exceeds  32 
km.  FM  translator  stations  located 
within  320  kilometers  of  the  Mexican 
border  must  be  separated  bom  Mexican 
allotments  and  assignments  in 
accordance  with  1 73.207(b)(3)  of  this 
chapter  and  are  limited  to  a  transmitter 
power  output  of  10  watts  or  less.  For 
purposes  of  compliance  with  that 
8ecti(HU  FM  translators  will  be 
considered  as  Class  D  FM  stations. 

(e)  In  no  event  shall  a  station 
authorized  under  this  subpart  be 
operated  with  a  transmitter  power 
output  (TPO)  in  excess  of  the  transmitter 
type-accepted  rating.  A  station 
authorized  under  this  subpart  for  a  TPO 
that  is  less  than  its  ti-ansmitter  type- 
accepted  rating  shall  determine  its  TPO 
in  accordance  with  §  73.267  of  this 
chapter  and  its  TPO  shall  not  be  more 
than  105  percent  of  the  authorized  TPO. 

(f)  Composite  antennas  and  antenna 
arrays  may  be  used  where  the  total  ERP 
does  not  exceed  the  maximiun 
determined  in  accordance  with 
paragraphs  (a),  (b)  or  (c)  of  this  section. 

(g)  Either  horizontal,  vertical,  circular 
or  elliptical  polarization  may  be  used 
provided  that  the  supplemental 
vertically  polarized  ERP  required  for 
circular  or  elliptical  polarization  does 
not  exceed  the  ERP  otherwise 
authorized.  Either  clockwise  or 
counterclockwise  rotation  may  be  used. 
Separate  transmitting  antennas  are 
permitted  if  both  horizontal  and  vertical 
polarization  is  to  be  provided. 

(h)  All  applications  must  comply  with 
i  73.316,  paragraphs  (d)  through  (h)  of 
this  chapter. 

(i)  An  application  that  specifies  use  of 
a  directional  antenna  must  comply  with 
§  73.316,  paragraphs  (c)(1)  tiirough  (c)(3) 
of  this  chapter.  Prior  to  issuance  of  a 
license,  the  appUcant  must:  (1)  Certify 
that  the  antenna  is  mounted  in 
accordance  with  the  specific 
instructions  provided  by  the  antenna 
manufacturer  and  (2)  certify  diat  the 
antenna  is  mounted  in  the  proper 
orientation.  In  instances  where  a 
directional  antenna  is  proposed  for  the 
purpose  of  providing  protection  to 
another  fedlify,  a  condition  may  be 
included  in  the  construction  permit 
requiring  that  before  program  tests  are 
authorized,  a  permittee:  (1)  Must  submit 
the  results  of  a  complete  proof-of- 
perfonnance  to  establish  the  horizontal 
plane  radiation  patterns  for  both  the 
horizontally  and  vertically  polarized 
radiation  components;  and,  (2)  must 
certify  tiiat  the  relative  field  strength  of 
neither  the  measured  horizontally  nor 
vertically  polarized  radiation  component 
shall  exceed  at  any  azimuth  the  value 


indicated  on  the  composite  radiation 
pattern  authorized  by  the  construction 
permit. 

(j)  FM  translator  stations  authorized 
prior  to  March  1, 1991,  witfi  facilities 
that  do  not  comply  wMi  the  ERP 
Umitation  of  paragraph  (a)  or  (b)  of  this 
section,  as  appropriate,  may  continue  to 
cperate,  provided  Tim  operation  is  in 
conformance  in  (  74.1203  of  tiiis  part 
regarding  interference.  Applications  to 
modify  such  FM  translator  stations  must 
specify  facilities  that  comply  with 
paragraph  (a)  or  (b)  of  this  section,  as 
appropriate.  1 

35.  Section  74.1236  m  amended  by 
revising  the  inboductory  text  of 
paragraph  (a)  to  read  as  follows: 

S74.1236   Emission  and  bandwidth. 

(a)  The  license  of  a  station  authorized 
under  this  subpart  allows  the 
transmission  of  either  F3  or  other  types 
of  frequency  modulatk>n  (see  9  2.201  of 
this  chapter)  upon  a  showing  of  need,  as 
long  as  the  emission  oomplies  with  the 
following: 
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36.  Section  74.1237  fc  amended  by 
revising  paragraph  (dl  to  read  as 
follows:  I 

174.1237   Antenna  location. 
•        *        •        *        * 

(d)  Hie  transmitting  antenna  of  a 
commonly  owned  FM  translator  or 
booster  station  shall  be  located  within 
the  protected  contour  of  its  FM  station, 
subject  to  Note,  §  74.1231(h)  of  this  part. 

37.  Section  74.1250  is  revised  to  read 
as  follows: 

i  74LiaMi   TranawlWfa  and  associated 
a^wpnisnt. 

(a)  FM  translator  and  booster 
transmitting  apparatus,  and  exciten 
employed  to  provide  a  locally  generated 
and  modulated  input  signal  to  translator 
and  booster  equipment,  used  by  stations 
authorized  under  the  provisions  of  this 
subpart  must  be  type  accepted  or 
notified  upon  the  request  of  any 
manufacturer  of  transmittera  in 
accordimce  with  this  section  and 
subpart )  of  part  2  of  diis  chapter.  If 
acceptable,  the  apparatus  will  be 
included  in  the  FCC's  "Radio  Equipment 
List  Equipment  Acceptable  for 
Licensing."  In  addition.  FM  translator 
and  booster  stations  may  use  FM 
broadcast  transmitting  apparatus 
notified  or  type  accepted  under  the 
provisions  of  part  73  of  tiiis  chapter. 

(b)  Transmitting  antennas,  antennas 
used  to  receive  signals  to  be  . 
rebroadcast  and  transmission  lines  are 


not  subject  to  the  requirement  for  type 
acceptance. 

(c)  The  following  requirements  must 
be  met  before  translator,  booster  or 
exciter  equipment  will  be  notified  or 
type  accepted  in  accordance  with  this 
section:  I 

(1)  Radio  frequency  hannonics  and 
spurious  emissions  must  Conform  with 
the  specifications  of  §  74.^236  of  this 
part 

(2)  The  local  oscillator  6r  bscillatore, 
including  those  in  an  excder  employed 
to  provide  a  locally  generated  and 
modulated  input  signal  to  a  translator  or 
booster,  when  subjected  to  variations  in 
ambient  temperature  between  minus  30 
degrees  and  plus  50  degrees  centigrade, 
and  in  primary  supply  voltage  between 
85  percent  and  115  percent  of  the  rated 
value,  shall  be  sufiiciently  stable  to 
maintain  the  output  center  frequency 
within  plus  or  minus  0.005  percent  of  the 
operating  frequency  and  to  enable 
conformance  with  the  specifications  of 

8  74.1261  of  this  part. 

(3)  The  apparatus  shall  contain 
automatic  circuits  to  maintain  the  power 
output  in  conformance  with  9  74.1235(e) 
of  this  part  If  provision  is  included  for 
adjusting  the  power  output,  then  the 
normal  operating  constants  shall  be 
specified  for  operation  at  both  the  rated 
power  output  and  the  minimum  power 
output  at  which  the  apparatus  is 
designed  to  operate.  The  Apparatus  shall 
be  equipped  with  suitable  meters  or 
meter  jacks  so  that  the  operating 
constants  can  be  measiuwl  while  the 
apparatus  is  in  operation. 

(4)  Apparatiis  rated  foritransmitter 
power  output  of  more  than  1  watt  shall 
be  equipped  with  automatic  cireuits  to' 
place  it  in  a  nonradiating  condition 
when  no  input  signal  is  being  received  in 
conformance  with  9  74.12^(b)  of  this 
part  and  to  transmit  the  call  sign  in 
conformance  with  1 74.12d3(c)(2)  of  this 
part 

(5)  For  exciters,  automatic  means    . 
shall  be  provided  for  limiting  the  level  of 
the  audio  fi^quency  voltage  applied  to 
the  modulator  to  ensure  that  a  fi«quency 
swing  in  excess  of  75  kHz  will  not  occur 
under  any  condition  of  the  modvUation. 

3&  Section  74.1251  is  amended  by 
revising  the  section  heading,  revising 
paragraphs  (b)  introductory  text  (b)(7), 
(b)(8),  removing  paragraph  (b)(9),  and 
adding  paragraph  (c)  to  read  as  follows: 

9  74.12S1    Tachnlcai  and  aduipnwnt 
miNiniGmons.  i 

•        •        •        ♦        *      I 

(b)  Ponnal  application  on  FCC  Form 


349  is  required  of  all  permittees  and 
licensees  for  any  of  the  foUovnng 
changes: 


(7)  Any  change  of  authorized  effective 
radiated  power. 

(8)  Any  change  in  area  being  served, 
(c)  Changes  in  the  primary  FM  station 

being  retransmitted  must  be  submitted 
to  the  FCC  in  writing. 

39.  Section  74.1281  is  revised  to  read 

as  follows: 

« 

9  74«126i    Frequency  toMcanoe. 

(a)  The  licensee  of  an  FM  translator  or 
booster  station  with  an  authorized 
b^nsmitter  power  output  of  10  watts  or 
less  shall  maintain  the  center  frequency 
at  the  output  of  the  translator  within 
0.01  percent  of  its  assigned  frequency. 

(b)  The  licensee  of  an  FM  translator  or 
booster  station  with  an  authorized 
transmitter  power  output  greater  than  10 
watts  shall  maintain  the  center 
frequency  at  the  output  of  the  translator 
or  booster  station  in  compliance  with 
the  requirement  of  9  73.1545(b)(lJ  of  this 
chapter. 

40.  Section  74.1283  is  revised  to  read 
as  follows: 

974.1263  Tkne.of  operation. 

(a)  The  licensee  of  an  FM  translator  or 
booster  station  is  not  required  to  acUiere 
to  any  regular  schedule  of  operation. 
However,  the  licensee  of  an  FM 
translator  or  booster  station  is  expected 
to  provide  a  dependable  service  to  the 
extent  that  such  is  within  its  control  and 
to  avoid  unwarranted  interruptions  to 
the  service  provided. 

(b)  An  FM  translator  or  booster 
station  rebroadcasting  the  signal  of  a 
primary  station  shall  not  be  permitted  to 
radiate  during  extended  periodis  when 
signals  of  the  primary  station  are  not 
being  retransmitted. 

(c)  The  licensee  of  an  FM  translator  or 
booster  station  must  notify  the 
Commission  of  its  intent  to  discontinue 
operations  for  30  or  more  consecutive 
days.  Notification  must  be  made  within 

10  days  of  the  time  the  station  Sist 
discontinues  operation  and  Commission 
approval  must  be  obtained  for  such 
discontinued  operation  to  continue 
beyond  30  days.  The  notification  shall 
specify  the  causes  of  the  discontinued 
operation  and  a  projected  date  for  the 
station's  return  to  operation, 
substantiated  by  supporting 
documentation.  If  the  projected  date  for 
the  station's  return  to  operation  cannot 
be  met  another  notification  and  further 
request  for  discontinued  operations 


must  be  submitted  in  conformance  with 
the  requirements  of  this  section.  Within 
48  hours  of  die  station's  return  to 
operation,  the  licensee  must  notify  the 
Commission  of  such  fact  All  notificaticm 
must  be  in  writing. 

(d)  The  licensee  of  an  FM  translator  or 
booster  station  must  notify  the 
Commission  of  its  intent  to  permanently 
discontinue  operations  at  least  two  days 
before  operation  is  discontinued 
Immediately  after  discontinuance  of 
operation,  the  licensee  shall  forward  the 
station  license  and  other  instruments  of 
authorization  to  the  FCC  Washington. 
DC  for  cancellation. 

(e)  Failure  of  an  FM  translator  or 
booster  station  to  operate  for  a  period  of 
30  or  more  consecutive  days,  except  for 
causes  beyond  the  control  of  Uie 
licensee  or  as  authorized  pursuant  to 
paragraph  (c)  of  this  section,  shall  be 
deemed  evidence  of  permanent 
discontinuance  of  operation  and  the 
license  of  the  station  may  be  canceled  at 
the  discretion  of  the  Commission. 

41.  Section  74.1286  is  revised  to  read 
as  follows: 

974.1269   Ceplesefruie& 

Hie  licensee  or  permittee  of  a  station 
authorized  under  this  subpart  shall  have 
a  current  copy  of  Volumes  I  (imrts  0. 1, 2 
and  17)  and  m  (parts  73  ft  74)  of  the 
Commission's  Rules  and  shall  make  the 
same  available  for  use  by  the  operator 
in  charge.  Each  such  licensee  or 
permittee  shall  be  familiar  with  those 
rules  relating  to  stations  authorized 
under  this  subpart  Copies  of  the 
Commission's  Rules  may  be  obtained 
from  the  Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402. 

42.  Section  74.1283  is  revised  to  read 
as  follows: 

974.1283   Station  MwttHicaaon. 

(a)  The  call  sign  of  an  FM  broadcast 
translator  station  will  consist  of  the 
initial  letter  K  or  W  followed  by  the 
channel  numbCT  assigned  to  the 
translator  and  two  letten.  "The  use  of  the 
initial  letter  will  generally  conform  to 
the  pattern  used  in  the  broadcast 
service.  The  two  letter  combinations 
following  the  channel  number  will  be 
assigned  in  order  and  requests  for  die 
assignment  of  particular  combinations 
of  lettere  will  not  be  considered. 

(b)  The  call  sign  of  an  FM  booster 
station  will  consist  of  the  call  sign  of  the 
primary  station  followed  by  the  letiera 
"FM"  and  the  number  of  the  booster 
station  being  authorized.  e.g.. 
WFCCFM-1. 

(c)  A  translator  station  authorized 


under  this  subpart  shall  be  identified  by 
one  of  the  followins  methods. 

(1)  By  arranging  for  tiie  prbnaty 
station  whose  station  is  being 
rebroadcast  to  identify  the  translator 
station  by  call  sign  and  location.  Three 
such  identifications  shall  be  made 
during  each  day:  once  between  7  a.m. 
and  9  a  jn.,  once  between  12:55  pjn.  and 
14)5  pjn.  and  once  between  4  p.m.  and  6 
p.m.  Stations  which  do  not  begin  tiieir 
broadcast  before  9  a  jn.  shall  make  their 
firat  identification  at  the  begiiming  of 
their  broadcast  days.  The  licensee  of  an 
FM  translator  v^ose  station 
identification  is  made  by  tiie  primary 
station  must  arrange  for  the  primary 
station  licensee  to  keep  in  its  file,  and  to 
make  available  to  FCC  personneL  the 
ti'anslator's  call  letters  and  location, 
giving  the  name,  address  and  telephone 
number  of  the  licensee  or  his  service 
representative  to  be  contacted  in  the 
event  of  malfunction  of  the  translator.  It 
shall  be  the  responsibility  of  the 
translator  licensee  to  furnish  current 
information  to  the  primary  station 
licensee  for  this  purpose. 

(2)  By  transmitting  the  call  sign  in 
International  Morse  Code  at  least  once 
each  hour.  Transmitters  of  FM 
broadcast  translator  stations  of  more 
than  1  watt  transmitter  output  power 
must  be  equipped  with  an  automatic 
keying  device  that  wiU  transmit  the  call 
si^  at  least  once  each  hour,  unless 
there  is  in  effect  a  firm  agreement  with 
the  translator's  primary  station  as 
provided  in  9  74.1283(c)(1)  of  this 
section.  Transmission  of  the  call  sign 
can  be  accomplished  by: 

(i)  Frequency  shifting  key:  the  can.er 
shift  shall  not  be  less  ti^an  5  kHz  nor 
greater  than  25  kHz. 

(ii)  Amplitude  modulation  of  the  FM 
carrier  of  at  least  30  percent  modulation. 
The  audio  frequency  tone  use  shall  not 
be  within  200  hertz  of  the  Emergency 
ftoadcast  System  Attention  si^ial 
alerting  frequencies. 

(d)  FM  broadcast  booster  stations 
shall  be  identified  by  their  primary 
stations,  by  the  Imiadcasting  of  the 
primary  station's  call  signs  and  location, 
in  accordance  with  the  provisions  of 

9  73.1201  of  this  chapter. 

(e)  lie  Commission  may,  in  its 
discretion,  specify  other  methods  of 
identification. 

Federal  Communications  Conunission. 

Doiins  K.  Saaicjr. 

Secretary. 

(FR  Doc  00-28789  Piled  12-7-00;  ft45  am] 

ausn  ooot  sTis^Mi 


g^tod  »»gi«tw  /  Vol.  55.  No.  237  /  Monday;  December  10,  1990  /  Rules  and  Regulafcons 

I  '  J 


j^dgal  Regteter  /  Vol.  55.  No.  237  /  Monday.  December  10.  1990  /  Rules  and  Regulationt 


SOTDl 
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4t  CFR  P«1»  903  and  552 
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Qenerai  ServlCM  Administration 
AcquisWon  RaguMlon;  Proeuramant 


t  Office  of  Acquisition  Policy. 
Final  rule. 


GSA. 


;  The  G«ieral  Services 
Administration  Aopiisition  Regulation 
(GSAR)  (APD  280ai2A)  chapter  5.  is 
amended  to  revise  section  503.104-5  to 
make  it  clear  that  the  GSA  Form  3617, 
Record  of  Authorization  of  Access  to 
Proprietary  or  Source  Section 
Information,  is  available  for  use  in 
complying  with  FAR  3.104-5(d)(2):  to 
revise  section  503.104-7  to  make  it  clear 
that  employees  are  presumed  to  know  if 
they  are  procurement  officials  and  that 
employees  who  are  procurement 
officials  at  the  same  time  of  their 
departure  from  Government  service  are 
subject  to  postempbyment  restrictions 
reganUeas  of  the  dollar  value  of  the 
procurement;  and  to  revise  552.203-72  to 
reflect  the  further  suspension  of 
subeection  27(f)  of  the  OFPP  Act  by 
section  615  of  the  FY  1991  DoO 
Authorixatian  Act,  Public  Law  101-<510. 
■Fncnvi  OATB  December  l,  I9ga 


Ida  M.  Ustad,  Office  of  GSA  Acquisition 
PoUcy.  (202)  S01-122t. 


A.  Background 

On  November  5,  lOSa  section  27  of  the 
OfRce  of  Federal  Procurement  Policy 
Act  was  amended  by  section  815  of  the 
FY  1991  DoD  Authorization  Act.  Public 
Law  101-510.  Section  815  suspended  the 
postemployment  restrictions  contained 
in  subsection  27(f)  of  die  Act  during  the 
period  beginning  December  1, 1990,  and 
ending  May  31, 1991.  Section  815  also 
provides  that  contractors  need  only 
obtain  one  certification  required  by 
subsection  27(e)(1)(B)  from  individuals 
required  to  certify  under  diat  subsection 
and  that  this  certificatioa  be  obtained  at 
the  earliest  possible  date  after  the 
beginning  of  the  individual's 
employment  or  association  with  that 
contractor.  Federal  Acquisition  Circular 
(FAC)  90-2  amended  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  815  of  Poblic  Law 
101-510.  In  addition,  the  Office  of 
Federal  Procurement  Policy,  OBica  of 
Management  and  Budget,  recommended 
that  certain  changes  be  made  in  section 


90S.104-7  of  the  GSAR  hi  order  to  clarify 
the  requirements  related  to  the 
postemployment  restrictions  applicable 
to  Government  employees  serving  as 
procurement  officials  and  certifications 
required  from  procurement  officiels 
leaving  Government  service.  This 
change  revises  the  GfiAR  to  conform  to 
the  FAR  as  amended  by  FAC  90-2  and 
incorporates  OFPFs  recommended 
changes. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14.  S64,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291  The 
exemption  applies  to  this  rule 

C  Regulatory  FlexUdUty  Act 

This  role  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  die  meaning  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.) 
because  it  unplemenls  the  FAR  by 
providing  agency  procedures  for 
implementing  the  procurement  integrity 
provisions  at  FAR  subpart  3.1 
Therefore,  a  Regulatory  Flexibility 
Analysis  has  not  been  prepared. 

D.  Paperwork  Reducton  Act 

This  rule  contains  information 
collection  requirements  which 
implement  the  provirions  of  Public  Law 
100-679,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988,  as  amended  by  section  814  of 
Public  Law  100-189  and  section  815  of 
PubUc  Law  101-510.  The  referenced 
public  laws  require  contractors  to 
certify,  prior  to  execution  of  each 
contract,  modification  or  extension  in 
excess  of  $100,000,  with  respect  to 
conduct  prohibited  by  the  Act  in 
contracts  for  the  acqaisition  of  leasehold 
interests  in  real  property.  Because  the 
FAR  does  not  apply  to  acquisitions  of 
leasehold  interests  in  real  property  a 
Certificate  of  Procurennent  Integrity 
substantially  the  sauK  as  the  FAR 
Certificate  of  Procurement  Integrity  is 
provided  of  use  in  such  acquisitions  in 
this  rule  The  information  collections 
have  been  approved  l^  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  eL  seq )  and  assigned  control 
number  3090-0247.  Tie  title  of  collection 
is  under  48  CFR  part  S03— Procurement 
Integrity.  Tlie  estimated  annual  burden 
for  ma  collection  is  1688  hours.  This  is 
based  on  an  estimated  average  burden 
hour  per  response  of  approximately  2 
houra,  1  response  per  respondent,  and 
an  estimated  300  respondents  per  year. 
Comments  on  the  information  collection 
requirement  may  be  directed  to  the 


Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention.  Desk  Officer 
for  GSA,  Washington,  DC  20503. 

List  of  Subjects  hi  48  CFR  Parts  503  and 
552. 

Government  procurement. 

1  The  auUiority  citatiob  for  48  CFR 
parts  503  and  552  continiies  to  read  as 
follows: 

Authority:  40  U  S.C  486(ci 
PART  503-{AMENDED  j 

2.  Section  503.104-:6  is  (mended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

503.  iu4^   DtsCfOaure.  protection,  and 
mannng  of  proprtotary  andi 


(c)  •  *  • 

(4)  The  GSA  Form  3617,  Record  of 
Authorization  of  Access  to  Proprietary 
or  Source  Selection  Infortnation,  may  be 
used  to  comply  with  die  tequirement  at 
FAR  3.104-5(d)(2)  to  maintain  die  list  of 
individuals  authorized  access  to 
proprietary  or  source  selection 
information  at  the  contracting  activity. 

3.  Section  503.104-7  is  amended  by 
revising  paragraph  (a)  toiread  as 
follows. 

503.104-7   Postamploymsnt  restriction 
appRcaMe  to  GovemnMnt  Officars  and 
employees  sennnQ  as  produrement  officials 
and  oartfficatlons  reqwreowoni 
pvocurament  officials  isovniQ  oovenvnent 


(a)  The  supervisor  of  ehch  departing 
GSA  employee  shall  remind  the 
departing  employee  that: 

(1)  He/she  is  presumed  to  know  if  he/ 
she  is  a  procurement  official  (see  FAR 
3.104-«(b)(2)); 

(2)  If  he/she  is  a  procurement  official 
at  the  time  of  departure,  he/she  is 
subject  to  certain  posten^loyment 
resfrictions  (see  FAR  3.104-7),  and 

(3)  If  he/she  leaves  the  Government 
during  die  conduct  of  a  procurement 
expected  to  result  in  a  contract  or 
modification  in  excess  of  $100,000,  he/ 
she  must  certihr  to  die  contracting 
officer  that  he/she  understands  the 
continuing  obligation,  during  the 
conduct  of  the  procurement,  not  to 
disdose  proprietary  or  source  selection 
information  related  to  the  procurement 
A  procurement  is  not  considered 
complete  until  all  actions  associated 
with  the  award  or  modification  of  the 
procurement  have  been  taken.  A 
departing  employee  must  submit  the 
certification  to  the  contracting  officer  if 


he/she  participated,  in  a  contract  or 
modification  expected  to  exceed 
$100,000  diet  has  not  been  completed, 
even  dwugh  his/her  duties  may  be 
complete  at  the  time  of  departure.  The 
GSA  Form  3606,  Procurement  Integrity 
Certification  of  Departing  GSA 
Procurement  Officials,  must  be  used  by 
departing  employees  to  make  the 
required  certification  to  contracting 
officers.  The  departing  employee  may 
list  all  contracts  or  modifications  for 
which  he/she  is  a  procurement  official 
on  die  GSA  Form  3606.  The  origmal  or  a 
copy  of  the  form  must  be  submitted  to 
the  contracting  officer  for  each  contract 
ormodificaiton  listed.  Each  copy  must 
be  annotated  to  identify  the  contracting 
officer  who  received  the  original 
certification  and  the  contract  number  of 
the  contract  that  the  contracting  officer 
is  responsible  for  so  diet  Uie  contract 
file  with  die  original  certification  can  be 
retrieved,  if  necessary. 
•        *       •       •       • 

PART  552-(AMENDED] 

4.  Section  552.203-72  is  amended  in 
the  provision  by  revising  paragraph 
(b)(2);  by  revising  die  asterisked 
footnote  to  paragraph  (b)(1)  and  movhig 


it  to  precede  the  concluding  paragraph 
of  (b)(4};  and  by  revising  pragra^(e)  to 
read  as  follows: 

562,203-72   Rsqukomsnt  fOr  CerWIeaie  Of 


Requiiwnsat  far  Cwtiflcste  of 
Intsgrily  (Novsoib«  MWI 


{b)**» 

{1}  •  •  • 

(2)  As  required  by  subsection  27(e)(1)(B)  of 
the  Act.  1  further  c«1ify  that,  to  the  best  of 
my  knowledge  and  belief,  each  officer, 
employee,  agent,  representative,  and 
consultant  of  /Name  of  offeror/  vriw  has 
participated  personally  and  substantially  in 
the  preparation  or  submission  of  this  offer 
has  certified  that  he  or  she  is  familiar  with, 
and  will  comply  with,  the  requirements  of 
subsection  27(a)  of  the  Act  as  implemented 
in  the  FAR  and  will  report  immediately  to  me 
any  information  concerning  a  violation  or 
possible  violation  of  subsections  27  (a),  (b), 
and  (d).  or  (f)  of  the  Act.  as  implemented  in 
the  FAR,  pertaining  to  this  procurement 

*  Subsection  27  (a),  (b),  and  (d)  are 
effective  on  December  1, 1990.  Subsection 
27(f)  is  effective  on  June  1, 1991 


(e)  In  making  the  certificatiOB  in  pMagraph 
(2)  of  dw  certificate,  die  ctRott  or  enptoyee 
of  die  coa^eting  contractor  reqwnsibie  for 
the  offer  may  nty  upon  a  onetime 
certification  from  each  individual  required  to 
submit  a  certification  to  tlie  competii^ 
Contractor,  supplemented  by  periodic 
training.  These  certifications  shall  be 
obtained  at  tiie  earliest  possible  date  after  an 
individual  required  to  certify  begins 
employment  or  assodatton  witii  the 
contractor,  if  the  contractor  decides  to  rely 
on  a  certification  exacated  prior  to  the 
suspension  of  section  27  {i»^  before 
December  1, 1989),  die  contractor  shall  ennira 
tiiat  an  individual  wdw  has  so  certified  is 
notified  tiiat  section  27  has  been  reinstated. 
These  certifications  shall  be  mainUined  by 
tiie  Contractor  for  6  years  from  die  date  of  a 
certifying  employee's  employment  writh  the 
company  ends  or,  for  an  agent 
representative,  or  consultant  S  years  from 
the  date  such  individual  ceases  to  act  on 
l>ehalf  of  die  Contracator. 

Dated:  December  4, 1990. 

RkhaidRHopf,III. 

Associate  Administrator  for  Acquisition 
Policy 

(PR  Do&  90-28851  Filed  12-7-80;  84Sam] 
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This  swiion  of  ttw  FEDERAL  REGISTER 
contains  nofces  to  the  public  of  the 
proposed  issuanco  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  imaresled  persons  an 
oppoftunRy  to  peitcipan  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


^MMODTTY  FUTURES  TRADINQ 
COMMISSION 

17CFRPwls15,16and1S 

ChangM  In  Reporting  Uvois  for  Larg* 
Tndor  ntporto  OpWon  Monthond 
Rtportlitf  toy  Contract  Mirlratt 
"•porting  CmIi  Pooiliono  In  the  Grains 
(Including  8oyboon»  and  Cotton 

AOCNCV:  Commodity  Futures  Trading 
Commission. 

ACnoit  Proposed  rulemaking. 


r.  The  Conunission  has 
completed  a  review  of  its  reporting 
requirements  forth  in  parts  15. 16  and  19 
of  the  regulations  under  the  Commodity 
Exchange  Act  ("Act").  As  a  result  of  this 
review,  the  Commission  is  proposing 
changes  to  a  number  of  its  rules.  These 
proposed  changes  affect  the  following: 
reporting  levels  at  which  FCMs,  clearing 
members,  foreign  brokers  and  traders 
must  file  large  trader  reports;  option 
month-end  reports  filed  by  contract 
markets;  and  cash  position  reports. 

DATES:  Comments  must  be  received  by 
February  8, 1991. 

ADoncssis:  Comments  should  be  sent 
to  the  Office  of  the  Secretariat 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  and  should  make 
reference  to  "large  trader  reports." 
R)n  nMTHCK  mFomuMTiON  contact: 
Lamont  L  Reese,  Division  of  Economic 
Analysis.  2033  K  Street  NW., 
Washington.  DC  20581,  Telephone  (202) 
254-3310. 

su^nAKNT ANY  MromyuTKHi: 
I.  Paperwork  Reductico  Act  Notioe 

Public  reporting  burden  for  this 
collection  of  information  has  been 
estimated  to  average  .1496  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iidbnnation.  Send  comments 


regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Joe  F.  Niink, 
CFTC  Clearance  Offioer,  2033  K  Street 
NW.,  Washington,  DC  20581;  and  to 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3038- 
0009),  Washington,  DC  20503. 

n.  Background  j 

The  Commission  has  completed  a 
review  of  its  reporting  requirements  set 
forth  m  parts  15, 16  and  19  of  the 
regulations  under  the  Commodity 
Exchange  Act  ("Act").  As  a  result  of  this 
review,  the  Commission  is  proposing 
changes  to  a  number  of  its  rules.  These 
proposed  changes  affect  the  following: 
reporting  levels  at  wh|ch  FCMs,  clearing 
members,  foreign  brokers  and  traders 
must  file  large  trader  reports;  option 
month-end  reports  filed  by  contract 
markets;  and  cash  position  reports. 

Reporting  Levels        | 

Reporting  levels  are  set  in  futures  to 
ensure  that  the  Commission  receives 
adequate  information  to  carry  out  its 
market  surveillance  programs.  These  are 
designed  to  detect  and  prevent  market 
congestion  and  price  manipulation  and 
to  enforce  speculative  position  limits.  In 
addition,  the  information  serves  as  a 
basis  to  gauge  overall  hedging  and 
speculative  uses  of  the  futures  markets, 
use  of  the  markets  by  foreign 
participants  and  other  matters  of  public 
concern. 

Generally,  parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contracts  markets,  FCMs  or 
foreign  brokers  and  traders, 
respectively,  when  a  trader  holds  a 
"reportable  position,"  i.e..  any  open 
position  held  or  controlled  by  a  trader  at 
the  close  of  business  ia  any  one  future 
of  a  commodity  traded  on  any  one 
contract  market  that  is  equal  to  or  in 
excess  of  the  quantities  fixed  by  die 
Commission  in  1 15.03  of  the  regulations. 

Members  of  contract  maricets.  FCMs 
and  foreign  brokers  wko  carry  accounts 
in  which  traders  hold  "reportable 
positions"  are  required  to  identify  such 
accoimts  on  a  Form  lOB  and  report  on 
the  series  '01  forms  any  reportable 
positions  in  the  account  the  delivery 
notices  issued  or  stopped  by  the  account 
and  any  exchanges  of  futures  for 
physicals.  Traders  who  own  or  control 
reportable  positions  ate  required  to  file 
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annually  a  CFTC  Form  40igiving  certain 
background  information  oonceming 
their  trading  in  commodity  futures  and. 
on  caU  by  the  Commissioi,  must  submit 
a  form  103  showing  positions  and 
transactions  in  the  contract  market 
specified  in  the  call         J 

The  Commission  perioocally  reviews 
information  concerning  trading  volume, 
open  interest  and  the  number  and 
position  sizes  of  individual  traders 
relative  to  the  reporting  levels  for  each 
market  to  determine  if  coverage  is 
adequate  for  effective  market 
surveillance  In  cases  where  market 
conditions  have  changed  so  that 
coverage  appears  to  have  become  more 
than  that  required,  the  Commission  may 
propose  to  raise  reporting  levels  as  part 
of  its  ongoing  effort  to  reduce  the 
reporting  burden.  In  other  cases,  where 
the  current  reporting  level  appears  too 
high  for  adequate  coverage,  the 
Commission  may  propose  to  lower  the 
reporting  level. 

The  Commission's  most!  recent  review 
of  reporting  levels  indicates  that  the  size 
of  trading  volume,  open  interest  and 
positions  of  individual  traders  in  futures 
traded  on  coffee,  long-term  U.S. 
Treasury  notes,  medium-term  U.S. 
Treasury  notes  and  Eurodollars  enable 
the  Commission  to  raise  reporting  levels 
for  those  commodities  as  follows.  In 
coffee  from  25  contracts  to  50  contracts; 
in  long-term  U.S.  Treasury  notes  fiiom 
300  contracts  to  400  contracts,  in 
medium-term  U.S.  TreasuQr  notes  from 
25  contracts  to  300  contrasts;  and  m 
Eurodollars  from  400  contracts  to  500 
contracts.  < 

Option  Monthend  Reportihg 

The  Commission  has  been  petitioned 
by  several  exchanges  under  tule  13.2. 17 
CFR  13.2  (1990),  to  repeal  Commission 
rule  16.04. 17  CFR  16.04  (1990).  That  rule 
requires  each  designated  contract 
market  to  submit  to  the  Commission 
separate  monthly  reports  for  options  on 
futiu^s  contracts  and  options  on 
physicals  detailing  all  open  option 
positions  held  at  month-end  by  category 
of  commercial  and  noncoiunercial 
trader.  The  petitioners,  the  Coffee,  Sugar 
and  Coca  Exchange,  Inc.,  and  Comex, 
Inc.,  assert  in  their  petition  that,  in  light 
of  the  permanent  status  of  the  ■      \ 

Commission's  rules  permitting  j 

exchange-traded  commodity  options,  it 
is  no  longer  necessary  to  ooUect  the 
information  required  by  tlmse  reports. 


The  petition  for  repeal  of  rale  ItM  i 

supported  by  coirespendenoe  from  the 
Chicago  Board  of  Trade  and  the  Chicago 
Mcrcmdle  ExdMage.  AdditfoBany.  fte 
petitioners,  as  well  as  fliese  sopporHng 
the  petition,  cited  *e  cast  te  the 
exchanges  to  compile,  e(fit  and  transmrf 
those  data  to  tfie  Cennisnon  on  a 
wntiHuiiif  ba«s  as  a  reason  for  repeal 
of  the  rule. 

A  ma|or  tenet  of  tiie  irfiiIo8<^>hy 
regarding  the  creation  of  tiie  program  for 
exchange-traded  options  has  been  to 
lodge  wMi  the  exdianges  "significaBtly 
greater  self-regulatory  duties  and 
resptmsrbilities  on  boards  of  trade  than 
is  presently  the  case  figr  fotores  tra<fing. 
particularly  widi  respect  to  the 
protection  of  the  pal^  from  sales 
practice  abuses  *  •  V  46  PR  54500^ 
54502  (Novenber  3, 19n).  In  keepti% 
with  this  phUosofrfiy,  fte  Couufllssiuu 
provided  under  hile  16.04  tiiat  fte 
exchanges  ccnnpile  monthly  data  on 
option  trading  that  is  simihr  to  that 
produced  by  the  Cosmussion  with 
regard  to  fotures  trading.  These  reports 
provide  for  the  tabtdation  of  positions, 
long  and  short,  by  conmtercial  and 
noncommercial  trader.  They  are  made 
available  to  the  public  by  fte 
Commission,  akmg  wift  fte  fptores- 
related  "Corarattments  of  Traders 
Reports,*  nHiich  are  generated  by  fte 
Conunisnon.  Moreover,  sudt  reports  are 
used  by  the  Commwsion  from  time  to 
time  to  illustrate  uses  saade  (rf  the 
futures  and  options  markets  to  Congress 
and  ofters. 

The  Commission  initially  adopted  rule 
16.04  as  part  of  a  broader  array  of 
reporting  reqxiirements  under  the  pilot 
option  program.  In  particular,  fte 
exchanges  were  also  required  to  provide 
option  large-trader  data  fw  sarveiOance 
and  to  conduct  periodic  market-wide 
surveys  to  ascertain  fte  conunodal 
usage  of  these  maikets.  17  CFR  16.0Z, 
16.03.  and  16.05  (1982).  The  Commission 
deleted  fte  requirement  to  conduct 
surveys  when  it  terminated  fte  pilot 
option  program,  explaining  that  it  bad 
"not  found  it  effective  to  *  *  *  rely 
upon  exchanges  to  conduct  madiet-wide 
surveys."  51 FR  17471.  Howerec  the 
Commission  did  not  amend  fte 
requirement  under  CcRnadssioo  nde 
16M  ftat  exchanges  compile  mondi-end 
data  rriatmgto  option  positions.  Rather, 
fte  Commission  continued  to  require 
ftat  fte  exdianges  shoidder  fte 
responsibtfity  tm  compiling  those  data. 
Early  in  fte  Ufe  Of  fte  option  pto^ani. 
option  laige  trader  data  coatd  not  be 
used  as  a  reliable  guide  to  incficate 
commercial  usage  of  fte  markets  since, 
Uiitially,  open  interest  m  aptiosis  w 
relatively  small  and  relatively  few 


traders  held  pesilioBs  of  a  reportaUe 
siae.  Moreover,  bc  Comnission,  in 
mainlahring  iris  wquhameut.  assMaed. 
in  part  ftat  such  option  dMe  woald  ha 
similarly  nsefid  to  the  pafaSe  as  are  fte 
futures-related  data  md,  therefore, 
should  contHBw  to  be  availaMe. 
I  do  f^Hiusswon  proTioes  the 
informatioa  concerning  optimn  and 
futares  to  ftepoWc  on  a  sobecription. 
as  wdl  as  an  ad  hoc  basis.  A  review  of 
the  Conmiselon's  snbscription  list 
indicates  ftat  poMic  demand  for  fte 
option  data  has  dwincHed  m  recent 
years.  Cvrentiy,  the  Commission  has  no 
subscriben  for  the  opdons  pirt)fication 
and  relatively  few  reqeests  eadi  year 
for  those  data  on  specific  dates  or  for 
specific  ne^cets.  h  terms  of  its  own  ose, 
open  interest  in  options  has  ^own  to  fte 
point  that  reliable  esftnates  of 
comnercial  osage  figores  can  be  made 
using  option  large-trader  data,  h  view 
of  ftis  and  fte  costs  to  the  exchanges  to 
provide  month-end  data,  fte 
Commission  is  proposh^  to  repeal  rale 
16.04.  H  shoind  be  noted  ftat,  as  a 
consequence  of  repealing  nde  MM, 
data  wiB  no  longer  be  pabficly  available 
since  fte  Comm^skm  does  not  itself 
intend  to  tabidate  ftese  data. 
According,  daring  the  comment  period, 
the  CoDH^ssion  spedficafiy  invites 
interested  pcuties  to  conmieut  on  fte 
importance  of  these  data,  and  whether 
ftese  or  aheraalive  data  concerning 
option  large  trader  positions  should 
contintw  to  be  avaflabfe  throo^  ofter 
reports.* 

Cash  Poaitioa  R^orts 

Hw  Coflunission  reqirires  that  persons 
ovnemg  or  controBing  futnes  positions 
in  coramoftties  for  f^ych  fte 
Conmtiseion  has  estaUished  speculative 
hmifs  file  reports  concendag  Ifaeir  long 
and  short  cash  positions,  /.e,  stodcs  of 
fte  camnofhties  owned  and  fte 
quantity  of  fteir  fixed^oe  purdiase 
and  sale  comnutments.  17  CFR  part  M 
(1990).  These  coannodities  iachide  fte 
grains,  fte  sojrbean  complex  and  cotton. 
17  CFR  part  150  (1990).  Itie  prhnary 


■  CommiMioii  ml*  ISJOfbKZRn  define*  • 
reporUbtopwiliw  \m  wpimm  «■  mafmmmpm 

put  opiicB  cr  Mpwatrijr  !■  tk»  call  ayMM  af  a 
•peciiied  option  expintiM  date  *  *  *«hiGkatSw 
doM  of  the  market  on  any  batmen  dqr  a^aab  or 
exGMd*  25  apiieM  an  Mwaa  eaolracti  or  SB 
optiaQai»phyaicalfcaMB«ptaao)hwiaaapp— a< 
by  tke  Couiaaim.  17  CFR  BSS  (Ifli^ 

*  CanHBijMB  nria  U7  ca^riaaa  Ikat  POte  aarf 
memben  of  contact  maiiceli  noord  (fee  accapatteD 

whathar  the  optiaB  caalaaar  ia  a  eaaaMRial  av 
noncommercia]  (or  aacfa  coauaoditjr  option.  Hm 
Commiiaion  i«  nat  propoaiag  that  tfait  eaquhamaiil 

nrrh  rnilii  iihwi  11  ii  iwiaaaaij  lu  tw 
calU  naierpart  a  of  Rt  tigniatiaiia. 


pinpost  fcr  these  reports  is  to  detemfaw 
u  fte  fotures  positions  of  tiadeis  that 
exceed  fte  Cbmmissioflfs  spwulaUwe 
limits  qmXtj  as  hedgo^  as  defined  is 
section  1  J(z)  of  fte  Commission's 
tegulabons.  AddiliuiMuIy,  uieriJiants, 
prooesson  and  dedere  in  cotton  most 
provide  information  en  fte  quantity  of 
fteir  "ca8  porchases  and  sales."  Call 
purchases  and  sales  are  unfixed  prfoe 
purchase  and  sales  commitments 
transacted  as  a  basis  price  referenced  to 
a  particular  cotton  fiitores  dellveiy 
monft.*  Information  concerning  caB 
purchases  and  sales  is  used  as  a  basis 
for  fte  Commission's  weekly  "Cotton  on 
Call"  report 

Wift  fte  exception  of  merchants, 
dealers  and  processors  ia  cotton, 
reporting  leviels  for  cash  position  reports 
(CFTC  Farms  204  and  304)  are  set  at  the 
speculative  limit  levels  defined  ia  nils 
150.2. 17  CFR  1S(U  (198^.  Merchaats. 
dealers  and  processors  ia  cotton  must 
file  reports  at  die  knwer  levcb  apecyied 
in  nde  ISOB,  This  lower  level  for  cotton 
is  to  ensure  adequate  Govnage  of  call 
sales  and  purchases  en  the  "Cotton  ea 
Call"  report  At  this  time,  the 
Commission  is  proposmg  ammdmi  iiln 
to  pert  10  which  would  increase  the 
timeliness  of  fte  report,  reduce  fte 
refwrtiag  bardea  on  cotton  processors 
and  require  the  reporting  of  "equty 
cotton." 

Commission  nde  UilO  allows  Fo 
204  and  304  to  be  BMiled  and 
poatmarhed  by  midai^t  of  fte  > 
buriness  day  and  fte  fint  hnsi 
respectively,  foHowiug  fte  weeh 
repiart  RepOTts  that  are  mailed, 
particulariy  from  tradere  hi  foreign 
locatioas.  are  not  timely  eifter  for 
enforring  spetuialln  position  fanits  er 
for  indnsion  in  the  "Cotton  on  Cair 
report  which  is  released  on  Thaisdeys. 
The  devetopmem  and  widespread  ase  of 
facsimile  asacfaines  and  ofter 
information  transmission  media  would 
appear  to  oSer  a  means  to  •*i"»i—f» 
these  deiays. 

Recently.  Commission  staff  have 
ensowaged  firsss  fihag  Forms  284  and 
304  to  file  vU  faciiaBile.  Most  fitam  have 
cooperated  wift  dds  reqoest  afthougfa  a 
few  confinae  to  mail  fteir  rqrarta^  R 
does  not  sppear  that  it  would  be 


of  fte 


*  Anons  odnr  lUiisi,  Sw  ConaiaaiaM 
cnumentet  at  bona  fide  hedna  thoae  ahort  futeaa 
potitiaai  Slat  4o  oat  axcaad  ihe  qnantitiea  of  tfaa 
uwiiudHy  owoaS  and  the  qnaatitia*  of  fbtad^price 
porehHR  of  Aa  eoBnodity  and  thoaa  fang  fiitafaa 
poaMona  tiwt  do  not  ocaad  the  qoairtitiaa  rffixad- 
piicad  aalaa  ot  fte  oaoanodfty 

*  For  exanple.  an  onflxad  prict  pnrrhaae  may  ba 
tranaactad  at  ao  aaay  oanCi  par  pound  above  at 
belowtheDaeaabarlSBOcatteBbitHael     ~ 
the  New  Yoar  Cotton  fhrhansf. 
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burdencome  for  such  finiu  to  either  use 
facsimile  to  transmit  their  forms  or 
alternatively  report  the  information  by 
telephone  to  the  Commission  prior  to 
mailing  the  forms.  In  view  of  this,  the 
Commission  is  proposing  to  amend  rule 
laiO  to  require  that  Forms  204  and  304 
be  received  in  the  appropriate 
Commissiop  office  on  the  second 
business  day  foUowing  the  week  of  die 
report  with  the  proviso  that  such  reports 
may  be  telefaxed  or  the  information 
reported  by  telephone  to  the 
Commission  and  the  report  mailed.*  The 
C(Mnmission  is  specifically  interested  in 
comments  on  any  additional  burdens 
this  may  impose  on  traders.* 

As  noted  previously,  cotton 
merchants,  dealers  and  processors  must 
file  CFTC  Form  304  at  a  lower  reporting 
level  than  other  traders  in  cotton  to 
afford  adequate  coverage  of  call 
purchases  and  sales  for  the 
Commission's  weekly  "Cotton  On  Call" 
report  The  Commission  has  noted  that 
cotton  processors  provide  little  or  no 
information  on  call  sales  on  the  CFTC 
Form  304.  Moreover,  processors'  call 
purchases  are  not  used  by  the 
Commission  in  its  weekly  report  since 
call  purchases  may  duplicate 
information  provided  by  merchants  and 
dealers.  Since  the  "Cotton  on  Call" 
report  is  the  primary  purpose  for  the 
lower  reporting  level  for  merchants, 
processors  and  dealers,  the  Commission 
is  proposing  to  amend  rules  15.01(d)  and 
19.00(a)(2),  and  the  title  to  part  19  to 
require  cotton  processors  to  file  reports 
pursuant  to  part  19  only  if  their  futures 
position  exceeds  the  higher  levels 
specified  in  rule  150.3  rather  than  those 
specified  in  rule  ISjOZ.^ 

The  Commission's  last  proposal  is  to 
amend  its  rules  concerning  cotton  cash 
reports  to  provide  for  the  reporting  of 
the  quantity  of  equity  in  cotton  held  by 
the  Commodity  Credit  Corporation 
under  the  provision  of  the  Upland 


*Tht  Conminian,  In  propoiiiig  to  ameDd  dii« 
regulation,  recognisaa  that  certain  Rnna  may  require 
more  than  one  boiinaaa  day  to  prepare  the 
infonnation.  This  may  be  particularly  true  for  finna 
that  mual  collect  the  iafonMtiaa  bm  tubaidiariea. 

*  The  Coomiaaiaa  ia  abo  propoaing  to  amend  the 
intmdwctocy  langnaga  to  i  1S.10  to  darify  that  this 
section  does  not  apply  to  raporto  filed  in  response  to 
speoal  calls  made  under  1 19AI(aN3).  Rule 
19A)(aX3)  apedfles  that  reports  most  be  filed  witfiin 
one  business  day  of  receipt  of  the  special  call 

'  The  Commiasion  ia  alao  propoaing  to  amend  rule 
l&01(d)  by  using  two  paragrapha  to  ael  forth  the 
current  laquiianenta.  Propoaed  |  iun(d)(1) 
describee  persons  reportable  under  part  19  at  the 
levels  set  forth  in  |  UOZ  and  i  lSJn(dN2).  tboae 
persons  feportabie  at  the  levela  set  forth  in  i  15JB. 
The  Commissioo  is  alao  oofrecting  rule  15.(n(d)  by 
deleting  reference  to  i  l&03(b).  Deletion  of  this 
reference  was  inadvertently  omitted  when 
I  I54»(b)  was  prsviottsly  deleted  trooi  the 
regulationa  (52  PR  38B23,  October  2a  19B7). 


Cotton  Program  of  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  U.S.  Department  of  Agriculture 
(equity  cotton). 

This  program  is  intended  both  to 
support  the  income  of  cotton  growers 
and  to  make  U.S.  cotton  prices 
competitive  abroad.  Cotton  producers 
who  wish  to  receive  the  program's 
benefits  must  depostt  graded  cotton  in  a 
licensed  warehouse.  A  producer  with 
cotton  in  the  loan  program  may  redeem 
the  cotton,  forefeit  the  cotton  to  the 
government,  or  at  any  time  sell  the 
equity  in  such  cottoa  Merchants  who 
buy  equity  cotton  commit  to  repaying 
the  loan  and  redeeming  the  cotton 
unless  the  equity  cotton  is  resold.  Equity 
cotton  is  redeemed  from  the  loan 
{HOgram  within  the  duration  of  the  loan 
period  at  the  lower  of  the  adjusted 
world  price  (AWP)  or  the  sum  of  the 
loan  rate  and  up  to  ten  months'  carrying 
charges. 

So  long  as  the  AWP  is  higher  than  the 
loan  rate  plus  carryiag  charges,  a 
purchase  of  equities  is  in  effect  a  fixed- 
price  purchase  because  the  total  cost  of 
the  cotton  is  expected  to  be  the  loan  rate 
plus  carrying  chargeg  plus  the  price  paid 
for  the  equities.  A  merchant  who 
purchases  such  equities  may  hedge  them 
for  the  same  reason  it  is  desirable  to 
hedge  any  cotton  pim:hases;  if  cotton 
prices  go  down,  a  lots  will  result 

The  Commission  mtes  that  there  has 
been  some  confusion  within  the  cotton 
industry  on  how  (or  whether)  holdings 
of  equity  cotton  should  be  reported  on 
CFTC  Form  304  reports.  Commission 
staff  interviewed  47  domestic  cotton 
merchants  filing  cask  position  reports  in 
cotton.  Thirty-two  of  Oie  47  hold  or  have 
recently  held  cotton  equities.  Of  these 
32. 11  reported  cottoa  equities  with  their 
fixed-price  purchases.  4  reported  diem 
with  their  call  purchases,  3  reported 
them  with  stocks,  and  15  did  not  report 
their  cotton  equities  at  alL  The 
Commission  bielievet  that  it  is  important 
that  tradera  report  their  holding  of 
equity  cotton  on  CFTC  Form  304  reports 
since,  as  noted  above,  equity  cotton  may 
represent  a  part  of  their  hedgeable  cash 
position.  Since  the  hedging 
characteristics  of  a  cash  position  in 
equity  cotton  may  differ  from  other  cash 
cotton  positions,  the  information  on 
equity  cotton  should  be  reported 
separately  from  other  cash  cotton 
positions.  The  Commission,  therefore,  is 
proposing  to  amend  lule  19.02  to  require 
the  reporting  of  cotton  equities  and  to 
revise  its  form  304  to  allow  the  separate 
reporting  of  such  information.* 


m.  Rriated  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  agencies,  ii  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  "These  amendments 
affect  large  traders  and  futures 
commission  merchants  and  other  similar 
entities  such  as.foreign  brokers  and 
foreign  traders.  The  Commission  had 
defined  "small  entities"  as  used  by  the 
Commission  in  evaluating  the  impact  of 
its  rule  in  accordance  witii  die  RFA.  47 
FR 18618-18621  (April  3a  1982). 

In  that  statement  the  Commission 
concluded  that  large  traders  and  futures 
commission  merchants  are  not 
considered  to  be  small  entities  for 
purposes  of  the  RFA.  In  this  regard,  die 
proposed  amendments  to  reporting 
requirements  fall  mainly  upon  futures 
commission  merchants.  Similarly, 
foreign- brokers  and  foreign  traders 
report  only  if  carrying  or  holding 
reportable,  i.e.,  large  positions.  Thus 
punuant  to  section  3(a]  of  die  RFA  (5 
U.S.C.  605(b)).  die  Chairman,  on  behalf 
of  the  Commission,  certifies  that  these 
proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  nonedielest  invites 
comments  from  any  firm!  which  believes 
that  these  rules  would  have  a  significant 
economic  impact  upon  its  operations. 

B.  Paperwwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA).  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission  has 
submitted  these  proposed  rules  and  their 
associated  information  oollection 
requirements  to  the  OfRtte  of 
Management  and  BudgetThe  burden 
associated  with  this  entire  collection, 
including  this  proposed  rule,  is  as 
follows: 
Average  Burden  Hours  Per  Response...^  .1496 

Number  of  Respondents. i 4,068 

Frequency  of  Response. — i 22.46 

Persons  wishing  to  coOiment  on  the 
information  which  would  be  required  by 
these  proposed  rules  should  contact 
Gary  Waxman.  Office  of  Management 
and  Budget  Room  3228.  NEOB, 
Washington.  DC  20503,  (ii02)  395-7304. 


*  The  Commission  is  also  proposing  corrections 
and  clarifying  amendments  to  rule  19J>Z.  The 
oorrectlona  delete  reference  to  |i  wn  throi«h 


ISM  and  the  sentence  immsdiiriely  followring  this 
reference.  The  above  material  was  inadvertently 
retained  when  ||  19J)3  and  194*  were  deleted  (S2 
FR  38923.  October  20, 1987).  Th«  current  propoaal 
alao  changes  the  introductory  taxt  to  i  19J>2(a)  to 
clarify  the  information  requiredl 
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Copies  of  die  infaimatteii  oaUediaa 
submission  to  0MB  are  available  from 
loe  F.  Mink,  CFTC  aearance  Offieer. 
2083  K  Street  NW,  WMhi^te.  DC 
20581.  (292)  2&fr-33ia 

ListofSnbMs 

17CFRPaiiJS 

Brwers,  Refisiting  end  veeonBceeping 

requiremenls. 

l7CPRPeHii 

CooBDodity  fatwes,  Reporlfaig  and 
recotdkeqiing  requtreneiits. 

17CFRPartl9 

Brokers.  CoBBodity  fartores. 
Reporting  and  recordkee|Hag 
reqaireaieiits. 

b  consideratiott  of  the  foregoing,  and 
poranant  to  the  authority  contained  in 
die  Act  and  in  pardcuhir.  sections  4g,  4i. 
5  and  8a  of  dw  Act  7  U.S.C  8g,  8L  7  and 
12a  (1990).  tiie  Commission  hereby 
proposes  to  amend  diapter  I  of  tide  17 
of  die  Code  of  Federal  Regulations  as 
follows: 

PART  IS-REPORTS-QENERAL 
PROVISIONS 

1.  The  authority  citatian  for  part  15 
continues  to  read  as  foUovvR 


:  7  U.&C  2. 4,  S.  aa.  8c(aH(9. « 
eg,  6i.  ek.  em.  «■.  7.  it  12a.  19  and  21: 1  IL&C 
SSZ  and  562(b). 

2.  SecfioR  15.01  is  proposed  to  be 
amended  by  revisiBg  dw  introdoctory 
text  of  parapairii  (d)  and  adding 
paragraphs  (d)  (1)  and  (2)  as  foaows: 


S IMI 

Pursuant  to  the  provisioos  of  the  Ad. 
die  followhig  persons  shaU  file  reports 
widi  die  CoouBissioa  wMi  req>ect  to 
such  cosBmodities.  ob  such  fania,  at 
ssch  tiae.  and  in  accordance  with  such 

directions  as  are  hereinafter  set  fardc 
•       •       •       •       • 

(d)  Persons,  as  specked  in  part  19, 

either 

(1)  ^Mw  hold  or  control  positioBs  for 
future  deihery  that  exceed  ^  aanonts 
set  forth  in  1 150.2  for  die  coHDodities 
envaerated  in  that  sectirai,  any  pert  ci 
whidi  constitotes  bona  fide  hadgb^ 
positioas  (as  defined  hi  I  Ufx));  or 

(2)  Who  are  merchants  or  daslas  of 
cotton  hfridiog  or  controUing  yesitinng 
for  fnture  de^wry  in  cotton  that  equal 
or  exceed  die  amoont  set  farth  in 

{ 15.03. 

3.  Sectioa  ISjOS  is  pn^osed  to  be 
revised  to  read  as  foUosTR 


this  chapter  are  as 
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I  ISM 

The  quantities  for  Oe  pvpose  of 
reports  filed  under  ports  17  and  U«f 


PART  1$-REP0RTS  BY  COIVTRACT 
MARKETS 

4.  The  anthorky  dtatioB  isr  part  M 
coRtinoes  to  reed  as  firfkyws: 

Autfaority.  7  U.S.C  Sa,  6c  6g,  6i.  7  and  I2A 

i  18M    [Removed  snd  reserved] 

5.  Section  16.04  is  proposed  to  be 
removed  and  reserved. 

PART  19-REPORTS  BY  PERSONS 
HOUMNQ  BONA  ROE  HEDGE 
POSmORS  PUNSIMNT  TO  f  1  Jd)  OF 
THIS  CHAPTER  AMD  BY  MERCHANTS 
AND  DEALERS  M  COTTON 

6.  The  authority  dtatioa  for  part  19 
continues  to  read  as  follows: 

Autfaarily:7  U.SjC  «tf)  aod  UafS). 

7.  The  headfaig  for  part  19  is  proposed 
to  be  revised  as  set  fertfa  above. 

8.  Section  19.00  is  proposed  to  be 
amended  by  revising  paragraph  (a)(2) 
and  the  intoodttctoty  text  of  paragraph 
(l^asfbUowB: 

fISiM 


holdinfor 
futures  dehrary  in 
reportahk 
dite 


tD%tkmmm^ 


(b)  InfoimeUon  reqaired.  Reraons 
required  to  file  series  '04  reports  shaB 
show  the  information  spedhed  in 
i  MM  of  this  part  if  *e  Mpertsble 
futures  posilioR  is  in  wheat,  oem.  oats, 
soybeans,  soybean  meal  or  i     ' 
and  i  19.02  of  tfafe  port  if  du.  ..^ 

futures  pedtioB  is  hi  cotton.  Ihei 

of  reporting  die  information  fcfHhed  n 
§  §  19.01  and  19.02  of  diis  part  is  sub|ect 
to  the  foHowing: 
*        •       •       •       • 

9.  Section  19.02  is  proposed  to  be 
revised  as  folic 


S19.02   Caah  reports  pertainkif  to 
posiiions  in  eottoa 

Persons  required  to  file  '04  reports 
under  i  194)0(a)  of  diis  part  shall  file 
CFTC  Form  304  reports  containing  the 
foUowk^  infonwtieB: 

(a)  Tlie  qaaaii^F  of  sqaMy  to  cettaa 
held  by  the  Commocfity  Credit 
Corporation  «der  die  provisions  of  Ae 
Upland  Cotton  Program  of  the 
A^icataand  Stabihaation  omI 
Conservation  Service  of  the  U.S. 
Department  of  Agricohure. 

(b)  The  quantity  of  certificated  cotten 
owned. 

(c)  For  all  cotton,  cotton  piwlucts  and 
each  commocbty  cross  hedged  in  cotton 
futores— die  quantity  of  open  fbced-price 
spot  positions  (long  and  ^ort)  inchnfin; 

(1)  Unfilled  open  fixed-price  porchase 
commitments; 

(2)  Stocks  on  hand  (owned  and  at 
fixed  prices),  and  die  quantity  of  the 
conimo<fity  in  process  of  manufactote. 
and  finished  products;  and 

(3)  Unfilled  fixed-price-sale 
commitments  of  the  commodity  and  of 
finished  products. 

(u)  The  quantity  of  cal!  cotton  bou^il 
or  sold  on  whidi  die  price  has  not  been 
fixed,  together  with  the  respective 
futures  on  which  based.  As  used  herein, 
call  cotton  refers  to  spot  cotton  boo^it 
or  stnd.  or  contracted  for  puiuiase  or 
sale,  at  a  price  to  be  fixed  teter  Imsed 
upon  a  specified  futme. 

10.  Section  19.10  is  proposed  to  be 
amended  by  revising  the  introdBCtoty 
paragrefih  as  follows: 


119.19  TinHantfptoesorflkiai 

Except  for  reports  filed  in  response  to 
special  calls  made  mder  1 19.0e(a)(a9. 
each  report  sbaB  he  fUed  et  the 
appropriate  Comnissien  office  specified 
in  parap^ih  (a)  or  (h)  of  this  section  not 
later  than  the  aacoad  bosliiesa  day 


z 
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following  the  date  of  the  report.  Reports 
may  be  transmitted  by  facsimile  or, 
alternatively,  information  on  the  form 
may  be  reported  to  the  appropriate 
Commission  office  by  telephone  and  the 
report  mailed  to  the  same  office,  post 
marked  not  later  than  midnight  of  its 
due  date. 

Issued  in  Washingtoa  DC  this  third  day  of 
December  IQSa  by  the  Commission. 
feu  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc  90-28746  Filed  12-7-00;  8:45  am] 
IOOM«M1-«1-e 
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DEPARTMENT  OF  THE  TREASURY 
Intenuri  Revenue  Service 
26CFRPert1 

(iL-eee-eei 

mN1S4fr-A0M 

Infomatlon  with  Reepect  to  Certain 
ForaignKhvned  CoqMratione 

AOmev:  Internal  Revenue  Service, 
Treasury. 
.action:  Notice  of  proposed  rulemaking. 


t:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  information  which  must  be 
reported  and  records  which  must  be 
maintained  by  certain  foreign-owned 
corporations  under  sections  6038A  and 
6038C  of  the  Internal  Revenue  Code. 
These  regulations  will  provide 
appropriate  guidance  for  affected 
reporting  corporations  and  related 
parties.  The  regulations  will  affected 
any  reporting  corporation,  that  is, 
certain  domestic  corporations  or  foreign 
competitors,  as  well  as  certain  related 
parties  of  the  rep<^rting  corporation. 
DATES:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  a  public  hearing 
scheduled  for  Friday,  February  22. 1991. 
at  10  a.nL,  must  be  received  by  Friday, 
February  8. 1991.  See  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

PON  PURTNOI INTONMATION  CONTACT! 

Concerning  the  hearing  on  the  proposed 
rulemaking,  Felida  Daniels,  Regulations 
Unit,  202-566-3935  (not  a  toll-free  call); 
concerning  a  particular  regulation 
section,  Carol  P.  Tello  or  Grace  Perez- 
Navarro  of  the  Office  of  Associate  Chief 
Counsel  (International),  within  the 
Office  of  the  Chief  Counsel  (202-377- 
9493)  (Ms.  Tello).  202-287-4851)  (Ms. 
Perez-Navarro).  not  toll-free  calls). 
mmMMDtrun  intowmation. 


Paperworic  Reductioa  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  tibe 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget.  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attention:  IRS  Reports 
Clearance  Officer  T:FP,  Washington,  DC 
20224.  The  collection  of  information  in 
this  regulation  is  in  H  1.6038A-2  and 
1.6038A-3.  This  infonnation  is  required 
by  the  Internal  Revenue  Service  to 
determine  the  correct  tax  treatment  of 
transactions  between  25-percent  foreign- 
owned  corporations  engaged  in  U.S. 
trade  or  business  and  related  parties. 
The  likely  respondents  for  Form  5472  are 
corporations. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  record  maintenance  and 
collection  of  information.  They  are 
based  upon  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  rf  spondents  and 
recordkeepers  may  require  greater  or 
lesser  time,  depending  on  their 
particular  circumstances. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  1,539,000  hours. 

The  estimated  average  annual 
reporting  biuden  per  respondent  is  14 
hours  and  26  minutes. 

The  estimated  average  annual 
recordkeeping  burden  per  recordkeeper 
is  10  hours. 

Estimated  number  of  respondents/ 
recordkeepers:  63.009. 

Estimated  annual  ^«quency  of 
responses:  1. 


Ifrequ 


Background 

This  docimient  coiitains  proposed 
Income  Tax  Regulations  (26  CFR  part  1) 
under  sections  6038A  and  e038C  of  the 
Internal  Revenue  Code  of  1986  These 
regulations  are  genesally  proposed  to  be 
effective  for  taxable  years  be^nning 
after  July  10, 1989.  However,  special 
effective  date  rules  are  proposed  to 
provide  that  certain  provisions  sections 
will  be  effective  as  of  December  10, 
1990,  except  as  follows: 

I  l.e038A-l(c)... ...... July  10, 1960 

1 1J038A-2. «H- July  la  1980 

1 1.0038A-3. ... March  2a  1900 

i  1  Ja38A-4 .»^ July  la  1980 

i  1 J038A-6 ... — November  5, 1900 


Explanation  of  Provisions 

Prior  Law 

Prior  to  the  enactment  of  the  Revenue 
Reconciliation  Act  of  1989,  section 
6038A  required  an  annual  filing  of  an 
information  return,  Form  5472,  by  a 
domestic  corporation  (op  a  foreign 
corporation  engaged  in  trade  or  businesi 
within  the  United  States]  that  is 
controlled  by  a  foreign  person.  A  person 
controlled  a  corporation  if  that  person 
owned  stock  possessing  more  than  50 
percent  of  the  total  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  more 
than  50  percent  of  the  total  value  of 
shares  of  all  classes  of  stock.  If  a 
corporation  faUed  to  furnish  the 
information  required  under  the  statute,  a 
penalty  of  $1,000  was  imposed  for  each 
taxable  year  with  respeot  to  which  such 
failure  occurred.  An  additional  penalty 
of  $1,000  was  imposed  for  each  30-day 
period  during  which  such  failure 
continued  after  the  expiration  of  a  90- 
day  period  following  the  mailing  of  a 
notice  of  failure.  The  increase  in  the 
additional  penalty  was  limited  to 
$24,000. 

Statutory  Provision 

The  Revenue  Reconciliation  Act  of 
1989  amended  section  6al38A  in  several 
significant  ways.  Hrst  the  threshold  of 
foreign  ownership  subjeSting  a 
corporation  to  the  applioation  of  section 
6038A  was  lowered  from  50  percent  to 
25  percent  Second,  amended  section 
6038A  requires  the  maintenance  of 
records  as  prescribed  by  regulations. 

The  penalty  for  failure  either  to  file 
timely  the  annual  informiBtion  return  or 
to  maintain  (or  to  cause  another  to 
maintain)  the  prescribed  records  is 
$10,000  for  each  taxable  year  with 
respect  to  which  such  faUure  occurs. 
The  former  maximum  additional  penalty 
of  $24,000  has  been  deleted.  If  the  failure 
continues  for  more  than  90  days  after 
the  day  on  which  notice  is  given  by  the 
Service  of  such  failure,  ap  additional 
penalty  of  $10,000  is  assessed  for  each 
30-day  period  or  part  ttiereof  that  the 
failure  continues. 

In  addition  to  the  above  changes,  the 
1989  Act  added  a  new  section,  section 
6038A(e)(l),  requiring  a  Ibreign  related 
party  Uiat  engages  in  transactions  with  a 
reporting  corporation  to  authorize  the 
reporting  corporation  to  act  as  its  agent 
solely  for  purposes  of  sections  7602, 
7603,  and  7604. 

If  the  related  party  does  not  authorize 
the  reporting  corporation  to  act  as  fts 
agent,  the  Secretary  shaQ  apply  the 
noncompliance  penalty  with  respect  to 
transactions  between  th#  related  party 
and  the  reporting  corporation. 


If  the  noncompliance  penalty  applies, 
the  amount  allowed  as  a  deduction  for 
amounts  paid  or  inc\irred  to  the  related 
party  and  for  the  cost  of  goods 
purchased  from  the  related  party  or  sold 
by  the  reporting  corporation  to  tiie 
related  party  is  determined  by  the 
Secretary  in  his  sole  discretion  based 
upon  sudi  probative  information  as  the 
Secretary  may  choose  to  obtain.  See 
HJl.  Conf.  Rep.  386, 101st  Cong..  1st 
Sess.  593-595  (1989). 

The  noncompliance  penalty  may  also 
be  applied  to  a  transaction  between  the 
related  party  and  the  reporting 
corporation  if  the  reporting  corporation 
does  not  substantially  comply  with  a 
summons  for  records  or  testimony  . 
relating  to  such  transaction. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (tiie  1990  Act)  added  section 
6038C  to  tiie  Internal  Revenue  Code. 
Foreign  corporations  engaged  in  U.S. 
trade  or  business  are  subject  to  the 
provisions  of  section  6038C  which  are 
similar  to  the  provisions  of  section 
6038A.  Additional  regulations  under 
section  6038C  will  be  issued  at  a  later 
time  which  will  reflect  the  1990  Act 
changes  with  respect  to  such 
corporations. 

Comments 

Comments  are  solicited  with  respect 
to  ways  to  permit  related  foreign 
corporations  to  file  a  single  agency 
designation,  in  a  manner  siniiilar  to  the 
rules  contained  in  paragraph  (g)  of 
S  1.6038A-1  regarding  the  ability  of  the 
common  parent  of  an  affiliated  group  to 
file  a  consolidated  Form  5472  for  all 
related  party  fransactions  of  tiie  U.S. 
consoUdated  return  group  and  to  be 
designated  as  agent  for  related  parties. 

The  de  minimis  rule  of  S  1.6038A-l(h) 
was  developed  after  consideration  of 
case  studies  submitted  by  international 
examiners.  Comments  from  taxpayers 
are  solicited. 

Comments  and  case  studies  are  also 
solicited  on  whether  the  various  tests 
for  determining  material  profit  and  loss 
statements  under  i  1.6038A-3(c)(3)  are 
appropriate.  In  particular,  comments 
regarding  the  existing  accounting  and 
business  practices  for  maintaining  profit 
and  loss  statements  are  requested. 
Objections  to  the  profit  and  loss 
statement  standaids  set  forth  in  these 
regulations  should  be  accompanied  by 
proposed  alternatives.  Comments  also 
are  solicited  on  when  a  profit  maigin 
analysis,  rather  than  a  return  on  assets 
analysis,  might  be  appropriate  for  the 
high  profit  test  under  pajsgraph  (c)(6)  of 
i  1.6038A-3. 


Explanatioo  of  Proposed  Regulations 

General  Requirement  and  Definitions 

Section  I  l.e038A-l  provides  the 
general  rule  that  certain  foreign-owned 
U.S.  corporations  and  foreign 
corporations  engaged  in  trade  or 
business  within  the  United  States 
(reporting  corporations)  must  furnish 
certain  information  annually  on  an 
information  return.  Form  5472,  and 
maintain  records  relating  to  transactions 
between  the  reporting  corporation  and  a 
foreign  related  party  as  dMCtibed  in 
i  1.6038A-3.  Definitions  are  provided  for 
the  terms  reporting  corporation,  25- 
percent  foreign-owned,  25i)ercent 
foreign  shareholder,  related  party, 
foreign  person,  and  foreign  related 
party.  Special  rules  are  provided  for  U.S. 
consolidated  return  groups. 

Requirement  of  Return 

Section  S  1.6038A-2  describes  the 
infonnation  that  must  be  furnished 
annually  on  Form  5472.  Reporting 
corporations  whose  sole  trade  or 
business  in  the  United  States  is  a 
banking,  financing,  or  similar  business 
as  defined  in  f  1.864-4(c](5)(i)  (formerly 
excepted  from  filing  Form  5472)  will  be 
subject  to  the  information  ffling 
requirement  of  1 1.6038A-2. 

Record  Maintenance 

Section  { 1.6038A-3  provides  tiie 
general  rule  that  records  to  be 
maintained  by  a  reporting  corporation 
are  those  records  sufficient  to  establish 
the  correctness  of  the  federal  income  tax 
return  (including  the  correct  treatment  of 
transactions  wiUi  related  parties)  of  tiie 
reporting  corporation.  Records  prepared, 
maintained,  or  possessed  by  a  foreign 
related  party  relating  to  transactions 
between  the  reporting  corporation  and 
any  related  parties  must  be  maintained 
in  the  United  States,  except  where  an 
election  is  in  effect  under  paragraph  (f) 
of  i  1.8038A-3.  A  record  may  be 
maintained  in  the  United  States  by  a 
party  other  than  the  reporting 
corporation;  however,  the  reporting 
corporation  remains  liable  for  the  propw 
compilation  and  maintenance  of  such 
records. 

The  regulations  generally  are  based 
upon  the  view  that  the  requirement  to 
"maintain"  records  does  not  require 
their  creation.  However,  basic 
accounting  records  and  material  profit 
and  loss  statements  must  be  created  if 
they  are  not  otherwise  maintained.  In 
connection  with  record  maintenance 
and  production,  labels  placed  upon 
documents  by  the  taxpayer  shaU  not 
control. 

Some  reporting  corporations  may  be 
unfamiliar  with  record  maintenance 


practices  generally  adopted  in  die 
United  States  under  tiie  guidance  of 
section  8001.  Its  regulations,  and 
longstanding  administrative  practice 
developed  thereunder.  In  addition,  sodi 
corporations  may  not  be  aware  of  the 
specific  infonnation  that  wotild  be 
relevant  to  an  examination  of  tiieir 
related  party  transactions.  In  tiie 
absence  of  detailed  guidance,  sodi 
reporting  corporations  mi^t  not  retain 
the  infonnation  that  is  re^iired  for  U.S. 
tax  purposes.  Therefore,  six  general 
categories  of  records  witii  reqwct  to 
related  party  transactions  are  provided 
as  a  safe  harbor.  Reporting  corporations 
that  maintain  records  in  tiie  categories 
that  apply  to  the  particular  Industry  or 
business  of  the  reporting  corporation,  to 
the  extent  such  records  may  be  relevant 
to  the  correct  U.S.  tax  treatment  of  the 
transactions  between  related  parties, 
are  deemed  to  meet  the  record 
maintenance  requirements  of  section 
8038A. 

Reporting  corporatioiu  may  enter  into 
agreements  with  the  District  Director  or 
the  Assistant  Commissioner 
(International)  specifying  what  records 
must  be  maintained  to  satisfy  the 
maintenance  requirements  for  such 
reporting  corporations  under  tiiis 
section.  Agreements  with  respect  to 
retention  of  machine-sensible  records 
under  Rev.  Proc.  66-19  may  also  be 
executed.  An  annual  election  to 
maintain  records  outside  the  United 
States  is  provided  if  tiie  reporting 
corporation  agrees  to  produce  the 
records  as  prescribed  by  the  regulations. 
Hie  District  Director  or  the  Assistant 
Commissioner  (International)  may 
invalidate  the  election  to  maintain 
records  outside  the  United  States  under 
certain  circumstances. 

Monetary  Penalty 

Section  1.6038A-4  provides  for  the 
imposition  of  a  monetary  penalty  of 
$10,000  for  each  taxable  year  in  which  a 
reporting  corporation  faite  to  timely  file 
Form  5472,  fails  to  maintain  or  cause 
another  to  maintain  the  records 
described  in  1 1.6038A-3,  or  fails  to 
produce  the  records  within  the  time 
prescribed  in  §  1.8038A-3.  A  rule 
permitting  a  reporting  corporation  to 
show  reas(Hiable  cause  as  to  why  the 
failure  occurred  is  provided.  The 
reasonable  cause  exception  is  to  be 
interpreted  in  accordance  with  the 
legislative  history.  See  S.  Prt  101-  (    ], 
101st  Cong.,  1st  Sess.  117  (1960)  and  R 
Conf.  Rep.  No.  386 101st  Cong..  1st  Sess. 
593  (1989).  Failure  to  maintain  records  is 
determined  upon  the  basis  of  the  overall 
compliance  with  the  records 
maintenance  requirement  by  a  reporting 
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corporation.  Finally,  niles  telating  to  the 
incraaaeia  the paoalty  where  the  failure 
continuea  after  notification  are 
provided. 

Authoa'zatJon  of  Agent 

Section  l.e038A-4  provides  that  the 
noncompliance  penalty  in  S 1J038A-7 
shall  apply  ts  any  transaction  between  a 
related  party  and  a  reporting 
corporation,  unless  the  related  party 
aullMtiKa.the  reporting  corporation  to 
act  aa  its  limited  agent  sole^  for 
purposes  of  sections  7602,  7603,  and 
7804.  When  the  proposed  regulations 
become  final,  a  related  party  aimually 
shall  authorize  the  reporting  corporation 
to  act  as  its  limited  agent  on  Form  5472 
or  within  30  days  of  a  request  fimn  the 
Service.  Until  ofiioial  Internal  Revenue 
Servioe  {brms  are  available,  the 
authorization  as  set  forth  in  the 
regulations  should  be  utilized.  A 
procedure  is  provided  for  the  retroactive 
authorization  of  an  agent  with  respect  to 
inadvertent  transactions  with  related 
parties  when  the  relationship  is 
attenuated  and  certain  other 
requirements  are  met.  Additionally,  a 
provision  allows  for  the  authorization  by 
a  foreign  related  party  to  be  deemed 
under  certain  circumstances.  A  deemed 
authorization  is  effective  only  for 
transactions  entered  into  prior  toihe 
time  when  die  reporting  corporation 
knew  or  had  reason  to  know  that  the 
related  party  was  in  fact  related. 

Failure  to  fumiah  Information 

Section  1 J088A-6  provides  diat  the 
nonconqdianoe  penalty  contained  in 
§  l.e0S8A-7  may  be  applied  under 
certain  circumstanoes  when  informaticm 
requested  by  the  Service  is  not 
produced.  A  special  role  permits  the 
District  Director  or  the  Assistant 
Commissioner  (International}  to  choose 
not  to  apply  the  noncompliance  penalty 
when,  in  the  discretion  of  the  District 
Director  or  the  Assistant  Commissioner 
(faitemational),  the  failure  to  famish 
information  to  de  minimia. 

Noncompliance  Penalty 

Section  1.6a88A-7  provides  dut  if  a 
foreiyi  related  party  does  not  authorize 
the  reporliBg  covporalion  to  act  as  its 
agent  as  raipiired  by  f  l.eosaA-6  or.  if 
foinafing  m  tainre  te  "ftimiaii  inbnnation 
as  requited  by  |  U088A-^  the  District 
Director  or  tl»  Aasiatant  Commissioner 
(InteniatiaBal)  determines  diat 
i  1.6038^-7  ahould  apidy.ifas  District 
Director  or  the  Aasiatntt  Commisricaier 
(intematianal)  sfaoll  dBtennme  Ifae 
amomit  of  darimTtions  allowed  far  any 
amoont  paid  or  inoumd  by  the  repuiliug 
corporation  tolh&reiatad  party  in 
uuuieulion  with  aacfa  transactian  and 


the  Qostto  die  rqMHiBe  coqxaation  of 
any  property  acquired  in  such 
transaction  from  ifae  related  party  or 
transfarrad'to'die  related  party.  The 
anronnt  of  the  deduction  or  coat  to  the 
reporting  cocporetian  shall  be 
determined  in  the  sele  discretion  of  die 
District  Director  or  fie  Assistant 
Commisaioner  (Intemational).  See  H. 
Conf.  Rep.  306, 101st  Cong.,  1st  Sees. 
593-05  (1980). 

Section  6038C         ' 

Corporations  sob^  1o  aectionO036C 
^neralty  will  be  aubiect  to  the  rules 
contained  in  %%  1.6flMA-l  tfanu^ 
1.6038A-7. 

Special  Analyaas 

It  has  been  determined  that  these 
proposed  rules  are  aot  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  itai  section  K3(b)  of  the 
Administrative  Prooedure  Act  (5  U.S.C. 
chapter  5]  and  the  Regulatory  Flexibility 
Act  (5  U.8.C.  chapter  6)  do  not  appty  to 
these  regulations,  aad,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pnnuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comments  on  their 
impact  on  small  business. 

Coounants  and  Saqvests  fer  a  Pufalk 


Before  adopting  tkese  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  diat  are 
submitted  (preferably  a  signed  original 
and  ei^  copies)  tO'the  Internal 
Revenue  Senrice.  All  comments  will  be 
available  for  public-inspection  and 
copying.  A  public  hearing  will  be  held 
on  Friday,  February  22, 1991. 

Drafting  lafonnatiaB 

The  principcd  authors  of -these 
regulations  are  Carol  P.  Tello  and  Grace 
Perea-Navarro  of  the  Office  Associate 
Cbief  Counsel  (Intematioinl),  widnn  the 
Office  of  Chi^  Couasel,  Internal 
Revenue  Service.  Other  personnel  from 
the  faitemal  Revenue  Service  and 
Treasury  Departmeet  participated  in 
developing  these  regulations. 

List  of  SubiaGto  ia  2i  GFR  fi  §  a  jaoo-l 
Through  l.fll»4 

Income  taxes,  Admintotration  and 
procedure.  Payment  of  tax. 

Adoptioa  of  Amenifcnent  io  the 
Regulations 

Accordingly.ie  CFRpartl  ia 
amended  ea  follows: 


PANT  1   mO&IKL  TilXrREGUUmOIIS 

Paragraph  1.  The  authority  for.part  i 
is  amended  by  adding  the  following  ■ 
citations:  | 

Autboiky: »  U.«.C.  TBOK  *  *  *  Smtioim 
l.e038A-l,  l.a088A-2.  l.a038A-3. 1.6(n8A-4. 
1.6Q88A-S,  l.a038A-6,  aBdl.6aB8A-7  also 
issued  under  26  U.S.C.  I 


6031A.*  •  * 


i1J68aA-1 

Par.  2.  Section  1.6038A-1  is  removed. 
Par.  3.  New  SS  1.6038A-0  through 
i.e038A-7  are  added  to  read  as  follows: 


ifva 


I1.603SA-4    laMeoK 

'Rus  section-lists  die  captions  that 
appear  in  the  regulations  under  section 
6038A. 

§  1.8038A-1  General  reguOfsments  and 
definitions. 

(a)  Puipoae  and  scope. 

(b)  in  general. 

(c)  Reporting  corporatioo. 

(1)  In  general 

(2)  25-peTceiit  fareign-ownM. 

(3)  25-peroent  foreign  sharttiolder. 
(i)  In  general. 

(ii)  Totalvoting  power  andfvalue. 
(dj  Related  party, 
(ej  Attrilnition  rules. 

(1)  Attribution  under  section  318. 

(2)  Attribution  of  transactions  with  related 

parties  engaged  in  by  k  partnership. 

(f)  Foreign  person.  j 

(g)  Foreign  related  party.  I 

(h)  Safe  harbor  for  reportiag  corporations 
with  de  minimis  value  of  related  party 
transactions.  I        ' 

(l)In  general.  | 

(2)  A^regate  value  of  groSs  payments  made 
or  received. 

(i)  GonsolidatKl  return  groups. 

(1)  Required  information. 

(2)  Authorization  of  agent  and  retention  of 

records. 

(3)  Monetary  penalties, 
(jj  Examples. 
^)  Effective  dates. 

(1)  Section  l.eo»A-l. 

(2)  Section  1.6038A-2. 

(3)  Section  1 J038A-3. 

(4)  Section  1 J038A-4. 

(5)  Section  1.6038A-5. 

(6)  Section  l.a038A-6. 

(7)  Section  1.S088A-7. 

§  l.e03aA-2  Requirement  ^return. 

(a)  Form  5472  required. 

(1)  In  general. 

(2)  R^ortable  transaction 

(b)  Contents  of  return. 

(1)  Reporting  corporetien. 

(2)  Related  party. 

(3)  Foieign  related  party  tamsactions  for 

which  only  monettfy  MDaideration  is  . 
paid  or  received  by  tlie  reporting 
corporation. 

(4)  Foreign  related  jwrty  tiansactions 

involving  nonmonetary  consideration  or 
no  consioeniiiuu. 

(5)  Additionel  lufuiuiatien 

(6)  Reasonable  estimate. 


(i)  Estimate  within  25  percent  of  actiial 

amount 
(ii)  Otiier  estimates. 

(7)  Small  amounts. 

(8)  Accrued  payments  and  receipts. 

(c)  Method  (rf  repotting. 

(d)  Time  and  place  for  filing  returns, 
(ej  Duplicate  filing  required. 

(f)  Exceptions.    . 

(1)  No  reportable  transactions. 

(2)  Transactions  solely  with  a  domestic 

reporting  conKwatton. 

(3)  Transactions  ,widi  a  corporation  subject  to 

reporting  unber  section  8038. 

(g)  Filteg  Form  5472  when  transactions  with 

related  partfes  engaged  hi  by  a 
partnersliip  are  attrilMited  to  a  reporting 
corporation.' 
(h)  Effective  dates  for  certain  reporting 
corporations. 

§  1M38A-3  Record  maintenance. 

(a)  General  maintenance  requirements. 

(1)  Section  0001  and  section  8038A. 

(2)  Safe  harbor. 

(b)  Other  maintenance  requirements. 

(1)  Records  that  must  be  maintained  in  the 

United  States. 

(2)  Indirectly  related  records. 

(3)  Foreign  related  party  or  third-party 

maintenance. 

(4)  Translation  of  records. 

(5)  Exception  for  foreign  governments. 

(c)  Spedfic  records  to  be  aiaintained  for  safe 

harbor. 

(1)  In  general. 

(2)  Descriptions  of  categories  of  documents  to 

be  maintained. 

(i)  Original  entry  books  and  transaction 
records. 

(ii)  Profit  and  loat  statemenU. 

(iii)  Pricing  documents. 

(ivj  Foreign  country  and  third  party  filings. 

(v)  Ownership  and  capital  structure  records. 

(vi)  Records  of  loans,  services,  and  other  non- 
sales  transactions. 

(3)  Materia]  profit  and  loss  stetements. 

(4)  Existing  records  test 

(5)  Significant  industry  segment  test 
(i)  In  general. 

(ii)  Gross  revenue  test 
(iii)  Percentage  tests, 
(ivj  Definitions. 
(AJ  Gross  revenue. 

(B)  Identifiable  assets. 

(C)  Operating  profit  or  loss. 

(D)  Product 

(E)  Rdated  products  or  services. 

(F)  Model. 

(G)  Product  line. 

(v)  Level  of  specificity  required, 
(vi)  Examples. 

(6)  High  profit  test 
(i)  In  general. 

(ii)  Return  on  assets  test 
(dj  Liability  for  certain  partnership  record 
maintenance. 

(e)  Agreements  with  the  District  Director  or 

Ae  Assistant  Commissioner 
(International). 

(f)  Exieeption  to  U.S.  maintenance. 
(1)  Annual  election. 

(2J  Retroactive  elections. 

(3J  Scheduled  iHoductton  for  high  vohune  or 

odier  reasons. 
(4)  Invalidation  of  non-US.  maintenance 

election. 


t 


l)  Period  of  retention. 
)  Effective  dates. 


§  1.6ta8A~4  Monetary  penalty. 

(a)  Imposition  of  monetary  penalty, 
(ij  In  general 

(2J  Liability  for  certain  partnership 

transactions. 
(3)  Calculation  of  monetary  penalty. 

(b)  Reasonable  cause, 
(ij  In  general 

(2J  Amrmative  showing  required. 

(i)  In  general 

(ii)  Small  corporatiotts. 

(c)  Failure  to  maintain  records  or  to  cause 

anodier  to  maintain  records. 

(d)  Increase  in  penalty  where  failure    . 

continues  after  notification. 
(1)  In  general 

(2J  Additional  penalty  for  another  failure. 
(3J  Cessation  of  accrual 
(4J  Continued  failures, 
(ej  Other  penalties, 
(i)  Examples. 

Example  (l)-^ailura  to  file  Form  5472. 
Example  (2)— Failure  to  maintain  records, 
(g)  Effective  dates. 

§1.6tf38A-S   Authorization  of  agent. 

(a)  FaOnre  to  authorize. 

(b)  Annual  authorization  by  related  party. 

(1)  In  general 

(2J  Autiiorization  for  prior  years, 
(cj  Legal  effect  of  authorization  of  agent 
(1  j  Agent  for  purposes  of  commendng  iudidal 
proceedings. 

(2)  Foreign  related  party  found  where 

repmting  corporation  found, 
(d)  Successors  in  interest 
(ej  Retroactive  authorization  for  inadvertent 

transaction. 
(1)  In  general. 
(2J  Procedure  for  requesting  retroactive 

authorizatioa 

(3)  Effect  of  retroactive  authorization, 
(i)  Noncompliance  penalty  adjustments, 
(ii)  Monetary  penalty. 

(4)  Deemed  compUance. 
(5J  Reason  to  know. 

(ej  Effect  of  deemed  compliance, 
(f)  Effective  dates. 

§l.e03A-6   Failure  to  furnish  information. 

(a)  In  general 

(bj  Enforcement  proceeding  not  required. 

(c  j  De  minimis  failure. 

(d)  Effective  dates. 

§lJU38A-7   Noncompliance.  * 

(a)  In  general 

(bj  Determhtatim  of  the  amount 

(cj  Separate  application. 

(d)  Effective  dates. 

S  i^QSSA*  1   Qenerai  reQutrefneina  aiNi 


(a)  Purpose  and  scope.  This  section 
and  S§  1J038A-2  dirough  1J038A-7 
provide  rules  for  certain  foreign-owned 
U.S.  corporations  and  foreign 
corporations  engaged  in  trade  or 
business  within  the  United  States 
(reporting  corporations)  relating  to 
information  that  must  be  furnished, 
records  that  must  be  maintained,  and 
the  authorization  of  the  reporting 


corporadon  to  act  as  agent  for  related 
foreiffli  persons  for  purposes  of  sections 
7602, 7603,  and  7604  dut  must  be 
executed.  Section  e038A  (a)  and  thto 
1 1.6038A-1  require  that  a  reporting 
corporation  furnish  certain  information 
annuaUy  and  maintain  certain  records 
relating  to  transactions  between  the 
reporting  corporation  and  certain 
related  parties.  Thto  I  l.e038A-l  also 
provides  definitions  of  terms  used  in 
section  6038A.  Section  14I038A-2 
provides  guidance  concerning  the 
information  to  be  submitted  and  the    . 
filing  of  the  required  return.  Section 
1.6(KMlA-3  provides  guidance  concerning 
the  maintenance  of  records.  Section 
1.6038A-4  provides  guidance  concerning 
the  application  of  die  monetary  penalty 
for  the  failure  either  to  furnish 
information  or  to  maintehi  records. 
Section  1.6038A-4  provides  guidance 
concerning  the  authorization  for  an 
agent  for  purposes  of  sections  7602, 
7603,  and  7604.  Section  1.6038A-6 
provides  guidance  concerning  die  failure 
to  furnish  information  requested  by  a 
summons.  Finally,  i  1.603iBA-7  provides 
guidance  concerning  the  appUcation  of 
the  noncompliance  penalty  for  failure  by 
the  related  party  to  audiorize  an  agent 
or  for  the  reporting  corporation  to 
substantially  comply  vrith  a  summons. 

(b)  In  general.  A  reporting  corporation 
must  fuintoh  the  information  described 
in  i  1.6038A-2  by  filing  an  annual 
information  return  (Form  5472),  and 
must  maintain  records  as  desalbed  in 

1 1.6038A-3. 

(c)  Reporting  corporation — (1)  In 
general.  For  purposes  of  section  e038A. 
a  reporting  corporation  is  either  a 
domestic  corporation  that  to  25-percent 
foreign-owned  as  defined  in  paragraph 
(c)(2),  or  a  foreign  corporation  that  to  25- 
percent  foreign-owned  and  engaged  in 
trade  or  business  within  the  United 
States.  After  November  4, 1900,  a  foreign 
corporation  engaged  in  a  trade  or 
business  within  dke  United  States  at  any 
time  during  a  taxaUe  year  to  a  reporting 
corporation.  See  section  6038C 

(2)  25-percent  ftireign-cwned  A 
corporation  to  2S-percent  foreign-owned 
if  it  has  at  least  one  25-peroe&t  foreign 
shareholder  at  any  time  during  die 
taxable  year. 

(3)  25-peTcent  foreign  shareholder— {i) 
In  general.  A  foreign  person  to  a  25- 
percent  foreign  shtueholder  of  a 
corporation  if  such  person  owns  at  least 
25  percent  of — 

(A)  The  total  voting  power  of  all 
classes  of  stock  of  such  corporation 
entitied  to  vote,  or 

(B)  The  total  value  of  all  classes  of 
stock  of  such  corporation. 
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(u)  Total AToUag^ipweruuid  value.  In 
determining  whether  one  foreign  person 
owns  25  percent  of  the  total  voting 
power  of  all  classes  of  stock  of  a 
corporation  entitled  to  vote  or  25 
peroent  total  value  of  all  classes  of  stock 
of  a  corporation,-consideration  will  be 
given  to  all  the  facts  and  circumstances 
of  each  case,  under  principles  similar  to 
1 1.957-in)](2)  (consideration  of 
arrangements  to  shift  formal  voting 
power  away  from  the  foreign  person). 

(d)  Related  party.  The  term  "related 
party"  means— 

(1)  Any  25-percent  fore^  shareholder 
of  the  repufliug'corporation, 

(2)  Any  person  who  is  related  within 
the  meaning  of  section  2fl7(b)  or 
707(b)(1)  to  tiie  reporting  corporation  or 
to  a  25-percent  foreign  shareholder  of 
the  reporting  corporation,  or 

(3)  Any  other  person  who  is  related  to 
the  reporting  corporation  within  tiie 
meaning  of  section  482  and  the 
regulations  tfaersunder. 

However,  the  term  "related  party"  does 
not  include  any  corporation  filing  a 
consobdated  federal  income  tax  return 
with  the  reporting  corporation. 

(e)  Attribution  ruie9—{l]  Attribution 
uiuier  section  318.  For  purposes  of 
determining  whether  a  corporation  is  25- 
pereent  foreign-owned  and  whether  a 
person  is  a. related  party  under  section 
6038A,  the  constructive  ownership  rules 
of  section  318  shall  apply.  However.  "10 
percent"  shall  be  substituted  for  "50 
percent"  in  section  318(a)(2)(C),  and 
subparagraphs  (A),  (B),  and  (C)  of 
section  318(a)(3)  shall  not  be  applied  so 
as  to  consider  a  XJ.S.  person  as  owning 
stock  that  is  owned  by  a  person  who  is 
not  a  U.S.  person. 

(2)  Attribution  of  transactions  with 
related  parties  engaged  in  by  a 
partnership.  The  transactions  in  which  a 
domestic  or  foreign  partnership  engages 
shall  be  attributed  to  any  reporting 
corporationivhose  interest  ta  (tie  capital 
or  profits  of  fte  partnership,  ettiier 
diractly  or  indirectly,  combined  with  the 
interests  of  all  related  parties  to  tfie 
reporting  corporation  partner,  equals  25 
percent  or  more  of  the  total  partner^p 
interests.  Attribution  of  such 
transactions  riiall  be  made  only  to  the 
extent  of  the  partnership  interest  held 
by  that  reporting  corporation  partner. 
See  seetiom  876  aad  702(a)  ami  the 
reguktioni  thereunder.  (Attribution 
shall  not  be  made,  however,  of 
traneactioiie  diiactly  between  the 
partnership  and  a  reporting 
corporation.)  Accordingly,  a  reporting 
corpraationpartna  that  is  deemed  to 
engage  in  transactions  with  related 
parties  under  this  rule  is  subject  to  the 
information  reporting  requirements  of 
i  1.6038A-2,  to  the  record  maintenance 


requirements  of  S  1.6038A-3,  to  the 
monetary  penalty  under  {  l.e038A-4,  to 
the  requirement  of  authorization  of 
agent  under  S  1.8QS8A-4,  and  to  the 
rdes  of  S  1.6038A-6  relating  to  the 
requirement  to  produce  records. 

(f)  Foreign  person.  For  puiposes  of 
section  6038A.  a  foreign  person  is— 

(1)  Any  individual  who  is  note  oitiaen 
of  resident  of  tiie  Unied  States,  but  not 
including  any  indivickial  for  whom  an 
election  under  section  0013  (g)  or  (h) 
(relating  to  an  election  to  file  a  joint 
return)  is  in  effect 

(2)  Any  individual  «vho  is  a  citixen  of 
any  possession  of  the  United  States  and 
who  is  not  otherwise  a  citizen  or 
resident  of  the  United  States; 

(3)  Any  partnership,  association, 
company,  or  corporation  that  is  not 
created  or  organized  dn  the  United 
States  or  imder  tiie  law  of  the  United 
States  or  any  State  thereof; 

(4)  Any  foreign  trust  or  foreign  estate, 
as  defined  in  section  7701(a)(31):  or 

(5)  Any  foreign  government  or  foreign 
contit)lled  commercial  entity  as  defined 
by  section  892(8)(2)(B)  and  the 
regulations  thereunder  to  the  extent  that 
it  is  engaged  directly  or  indirectly  in  a 
U.S.  trade  or  business  and  receives 
income  that  is  not  exempt  under  section 
892(a)  and  the  regulations  thereunder.  A 
foreign  government  er  foreign  controlled 
commercial  entity,  however,  will  be 
treated  as  a  foreigji  person  under 
section  8038A  and  this  section  only  for 
purposes  of  the  return  requirement 
described  in  §  1.6038A-2.  For  purposes 
of  section  6038A(a),  a  possession  of  the 
United  States  shall  be  considered  to  be 
a  foreign  country. 

(g)  Foreign  related  party.  A  foreign 
related  party  is  a  foreign  person  as 
defined  under  para^aph  (f)  of  this 
§  1.6038A-1  that  is  also  a  related  party 
as  defined  under  patagraph  (d)  of  this 
9  1.8038A-1. 

(h)  Safe  harbor  for  reporting 
corporations  with  dt  minimis  value  of 
related  party  transactions— {1)  In 
general.  A  reportingi  corporation. 

(i)  That  has  an  aggregate  value  of  not 
more  than  $2,000,000  of  gross  payments 
made  to  (or  received  from)  foreign 
related  parties  with  respect  to  related 
party  transactions,  including  monetary 
consideration,  nonmonetary 
consideratioa  md  die  value  of 
transactions  involving  no  consideration, 
and 

(ii)  For  which  the  aggregate  vahie  of 
the  gross  payments  made  to  (or  received 
fiom)  foreign  related  parties  with 
respect  to  related  party  ti-ansactions  is 
less  than  10  percentof  its  U.S.  gross 
income. 


is  not  subject  to  tiieTequkvments  of 
S§  1.6038A-3  and  1.6038A-5.  Such  a 
corporation  remains  subject  to  the 
information  rapcHling  requirements  of 
1 1.6038A-2  and  the  general  record 
maintenairee  requirements  of  section 
6001.  The  threshohl  amoonto  described 
in  this  paragraph  are  to  be  applied 
separately  to  such  amounts  paid  to  or 
received  from  foreign  related  parties, 
rather  than  netting  such  amounts. 

(2)  Aggregate  value  of  gross  payments 
made  or  received.  The  aggregate  value 
of  gross  payments  made  to  (or  received 
from)  a  foreign  related  party  with 
respect  to  foreign  related  party 
transactions  is  determinSd  by  totaling 
the  dollar  amounts  of  related  party 
transactions  as  described  in  %  1.6038A- 
2(b)  (3)  and  (4)  on  all  Fosms  5472  filed  by 
the  reporting  corporation.  The  aggregate 
value  of  gross  payments  made  to  (or 
received  from)  all  foreign  related  parties 
with  respect  to  transactions  engaged  in 
with  reporting  corporations  that  are 
related  (under  die  principles  described 
in  paragraphs  (d)  and  (e)  of  this 
§  1.6038  A-1)  is  determined  by  totaling 
all  dollar  amounts  of  payments  made  to 
(or  received  from)  all  foreign  related 
parties  as  described  in  9 1.6038A-2(b) 
(3)  and  (4)  on  all  Forms  S472  filed  by  all 
such  related  reporting  corporations. 

(i)  Consolidated  retura  groupB--{l] 
Required  information.  If  a  U.S. 
consolidated  income  tax  return  is  filed, 
the  return  requirement  described  in 
S  1.6083A-2  may  be  satisfied  for  the  U.S. 
consolidated  group  by  tie  filing  of  a 
consolidated  Form  5472..  In  sud^  a  case, 
the  common  parent,  as  indicated  on 
Form  851,  must  attach  a  schedule  to  the 
consolidated  Form  5472  stating  whidi 
members  of  the  U.S.  consolidated  return 
group  would  otherwise  be  separate 
reporting  corporations  under  section 
6038A.  The  schedule  must  provide  the 
name,  address,  and  taxpayer 
identification  number  iA  eadi  member. 
A  member  is  not  require  to  join  in  filing 
a  consolidated  Form  5472  merely 
because  other  members  of  the  group 
choose  to  file  one  or  more  Forms  5472  on 
a  consolidated  basis.    ■ 

(2)  Authorization  of  agent  and 
retention  of  records.  The  common 
parent  of  a  group  of  reporting 
corporations  filiiig  a  coasolidated 
income  tax  return  may  be  authorized  to 
act  as  the  agent  for  foreign  related 
persons  engaged  in  transactions  with 
members  of  the  consolidated  return 
group  solely  for  purposes  of  section 
7602, 7603,  and  7604  under  section 
6080A(e)(l)  and  §U03IA^.  The 
common  parent  may  be'aotfaorizedlo 
act  as  an  agent  by  1^  completion  of  the 
authorization  of  agent  on  the  Form  5472, 


or  by  filing  an  aatfaorization  of  agent 
statemeitf  as  described  in  S 1 J038A-5 

until  amended  Form  5472  is  available. 
Each  member  of  the  group,  however, 
must  maintain  the  records  required 
under  section  8038A(a)  and  i  1 J0S8A-3 
relating  to  its  related  party  transactions. 

(3)  Monetary  penalties.  The  common 
parent  and  eadi  reporting  coiporatioa 
that  join  in  the  filing  of  a  consolidated 
Form  5472  are  liable  jointiy  and 
severally  for  penalties  for  failure  to  file 
Form  5472  and  for  failure  to  maintain 
records  under  section  6038A(d)  and 
S  1.6038A-4(e).  See  S  1.1502-77  (a) 
regarding  the  scope  of  agency  of  the 
common  parent  corporation. 

U)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section. 

Example  (1).  A  U.S.  partnership  that  is 
engaged  in  a  U.S.  trade  or  budness  is  75 
percent  owned  by  FCi,  a  foreign 
corporation  that,  in  turn,  is  wholly 
owned  by  another  fore^  corporation. 
FC2.  The  remaining  25  percent  of  the 
U.S.  partnership  is  owned  by  Corp,  a 
domestic  corporation,  that  is  wholly 
owned  by  FC3.  The  U.S.  partnership 
engages  in  transactions  solely  with  FC2 
and  FC3.  These  transactions  are 
attiibuted  to  FCl  and  Corp.  Fop 
purposes  of  section  6038A  and  this 
§  1.603BA-1.  FCl  and  Corp  are  reporting 
corporations  and  must  report  their 
respective  pro  rata  shares  of  die  value 
of  the  transactions  widi  FC2  and  FC3, 25 
percent  to  Corp  and  75  percent  to  FCl. 

Example  (2).  FC2  and  FC3  are  both 
foreign  coiporations  ftat  are  wholly 
owned  by  PCl,  also  a  foreign 
ccnporation.  FC2  engages  in  a  trade  or 
busmess  in  the  United  States  tiirou^  a 
branch.  "Hie  branch  engages  in  related 
party  transactions  with  FCL  FC2  is  a 
reporting  corporation.  FCS  is  a  foreign 
related  party.  FCl  is  a  25-percent  foreign 
shareholder  of  both  FC2  and  FCS. 
Neither  FCl  nor  FC3  is  a  reporting 
corporation. 

Example  (3).  FCl  owns  25  percent  of 
total  voting  power  in  each  of  FC2  and 
FC3.  FC2  and  FC3  each  own  20  percent 
td  the  total  voting  power  of  Corp,  a 
domestic  omporation.  Tlw  remaining 
stock  of  Corp  is  owned  by  an  unrelated 
domestic  corporation.  Neither  FC2  nor 
FC3  is  engaged  in  a  U.S.  trade  or 
business.  Under  section  318(a)(2)(0  «id 
paragraph  (e)  of  dds  1 1 J038A-1,  FCl 
constinctively  owns  its  proportionate 
share  of  the  stod(  of  Corp  owned 
directly  by  FC2  and  FC3.  Thus,  FCl  is 
treated  as  ooostmctively  owning  five 
percent  of  Corp  throu^  eadi  of  FCZ  and 
FCS  or  a  total  of  10  peroent  of  the  Coip 
stock.  Coaseqnentty.  Goip  is  not  a 
repoftiag  cocpciatiiM  because  no  25 
percent  shareholder  exists. 


(1^  ^factire  do/ea.— (1)  5ectiaR 
1M88A-1.  Section  1  JO»-l(c)  (relating 
to  the  definition  of  a  repurUiig 
corporation)  is  effective  for  taxable 
years  beginning  after  }nly  10, 1988.  The 
remaining  paragraphs  of  section 
UI096A-1  are  effective  as  of  Decendier 
la  1990,  without  regard  to  when  the 
taxable  year  began. 

(2)  Section  LeoSSA-A  Section 
1.6038A-4  {relating  to  the  requirement  to 
file  Fom  5427)  is  geaeraUy  effective  for 
taxable  years  beaming  after  July  10. 

1988.  However,  i  1.6038A.n2  as  it  applies 
to  reporting  corpMations  whose  sole 
trade  or  biuiness  in  the  United  States  is 
a  banking,  financing,  or  similar  business 
as  defined  in  {  1.884^(c)(5)(i)  is 
effective  as  of  December  10, 1990. 

(3)  Section  1.0O38A-3.  Section 
1.6038A-d  (relating  to  tiie  record 
maintenance  requiranent)  is  generally 
effective  as  of  December  10, 1990. 
However,  records  in  existence  on  or 
after  March  20, 199a  must  be 
maintained,  without  regard  to  when  the 
taxable  year  (to  which  the  records 
relate)  began. 

(4)  Section  1.8038A-4.  Section 
1.6038A-4  (relating  to  the  monetary 
penalty)  is  generally  effective  for 
taxable  years  begiiming  after  July  10, 

1989,  for  the  failure  to  file  Form  5472.  For 
the  failure  to  maintain  records  or  the 
faflure  to  produce  documents  as  agreed 
under  the  election  to  maintain  records 
outside  die  United  States,  die  effective 
date  is  December  10. 199a  without 
regard  to  when  the  taxable  year  (to 
which  the  records  relate]  began. 

(5)  Section  1.B038A-S.  Section 
l.eD38A-5  (relating  to  the  authorization 
of  agent  requirement)  is  effective  as  of 
December  10, 199a  widiout  regard  to 
when  the  taxable  year  (to  v^ich  the 
records  relate)  began. 

(6)  Section  1.00384-ft  Section 
1.6038A-8  (relathig  to  the  faflore  to 
furnish  information  imder  a  summons)  is 
effective  after  November  5, 199a 
without  regard  to  when  die  taxable  year 
(to  whidi  die  summons  relates)  began. 

(7)  Section  l.e03aA-7.  Section 
l.e038A-7  (relating  to  die 
noncompbance  penalty  adjustment]  is 
effective  as  of  December  10, 199a 
without  regard  to  when  die  taxable  year 
began. 


§1j8088A-S    nsqiisisiltofi 

(a)  Fona  Si27  required— {1)  bi 
general  Each  reporting  corporation  as 
defined  bi  { 1J8038A-I(c)  shall  make  a 
separate  annoal  information  return  on 
Form  5472  widi  re^Mct  to  eadi  related 
party  as  defined  in  |  l.e088A-l(d)  with 
which  such  reporting  corporatioB  has 
had  any  reportable  transaction  during 
the  tvcable  year.  The  infonnation 


reqaired  by  soctisn  8038A  and  this 
section  Host  be  fivnisbed  even  Ifaot^  it 
may  not  affect  the  amount  of  any  tax 
dee  under  the  Code. 

(2)  ReporkMe  trensoction.  A 
reportable  transacBon  is  any  transaction 
of  the  types  listed  in  paragraph  (b)  (3) 
and  (4)  of  this  sectioo.  However,  if 
neither  party  to  tiie  transaction  is  a 
United  States  person  as  defined  bi 
section  7701(aJ(30)  and  Uie  transaction— 

(i)  Does  not  give  rise  to  any  deferred 
pa)rment  or  recognized  income  or  gain 
ttiat  is  from  sources  within  the  United 
States  or  that  is  effectively  connected, 
or  treated  as  effectively  connected,  with 
the  conduct  of  a  trade  or  business 
widrin  the  United  States,  and 

(ti)  Does  not  give  rise,  to  any  expense, 
loss  or  other  deduction  tiiat  is  allocable 
or  apportionaUe  to  such  income, 
the  transaction  is  not  a  reportabfe 
transaction. 

(b)  Contents  of  return — (1)  Reporting 
corporation.  Form  5472  must  provide  the 
following  informatian  in  the  manner  the 
form  prescribes  with  reelect  to  each 
reporting  corporation. 

(i)  Name,  address  (induding  mailing 
code)  and  U.S.  taxpayer  identification 
number  each  country  in  which  the 
reporting  corporation  files  an  inconie 
tax  return  as  a  resident  tmder  the  tax 
laws  of  the  country  or  coontries;  country 
or  countries  of  organization  and 
incorporation;  total  assets;  where  its 
business  is  conducted;  and  principal 
business  activity; 

(ii)  Name,  address.  U.S.  tax 
idoitification  number,  if  applicable,  of 
each  25-percent  foreign  shareholder; 
country  or  countries  in  which  the  25- 
percent  foreign  shareholder  files  an 
income  tax  return  as  a  resident  under 
the  tax  laws  of  the  coimtry  or  ooontries; 
die  place  where  the  25iiercent 
shareholder  conducts  its  business;  and 
country  or  countries  of  ofganization, 
dtizenship,  or  incorporation  of  eadi  25- 
peroent  foreign  shareholder  of  die 
reporting  corporation; 

(iii)  Number  of  Forms  S4Z7  filed  for 
the  taxable  year  and  aggregate  value  in 
U.S.  dollars  of  gross  paynents  as 
defined  by  paragraph  (hH2)  of 
i  l.e0S8A-l  made  witii  respect  to  afl 
foreign  related  party  transactions  as 
reported  on  all  Forms  5472. 

(2)  Related  party.  The  ta.Tpayer  mast 
provide  information  on  Form  4572,  set 
forth  in  the  manner  the  fom  prescribes. 
about  eadi  related  party,  whetiier 
foreign  or  domestic  witft  whidi  tiie 
reporting  corporation  had  a  transaction 
of  the  typet  described  in  paragraphs  (b) 
(3)  and  (4)  of  this  section  during  ito 
taxable  year,  induding  die  following 
infoimation. 
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(i)  The  name,  U.S.  tax  identification 
number,  if  applicable,  and  address  of 
the  related  party: 

(ii)  The  nature  of  the  related  party's 
business  and  the  principal  place  or 
places  where  such  business  is 
conducted; 

(iii)  Each  country  in  which  the  related 
party  files  an  income  tax  return  as  a 
resident  under  the  tax  laws  of  the 
country;  and 

(iv)  The  relationship  of  the  reporting 
corporation  to  the  related  party. 

(3)  Foreign  related  party  transactioas 
for  which  only  monetary  consideration 
is  paid  or  received  by  the  retorting 
corporation.  If  the  related  party  is  a 
foreign  person,  the  reporting  corporation 
must  set  forth  on  Form  5472  the  dollar 
amounts  of  all  reportable  transactions 
for  which  monetary  consideration 
(including  U.S.  and  foreign  currency) 
was  the  sole  consideration  paid  or 
received  during  the  taxable  year  of  the 
reporting  corporation.  The  total  amount 
of  such  transactions,  as  well  as  the 
separate  amounts  for  each  type  of 
transaction  described  below,  must  be 
reported  on  Form  5472,  in  the  manner 
the  form  prescribes.  Where  actual 
amounts  are  not  determinable,  a 
reasonable  estimate  (as  described  in 
paragraph  (b)(e)  of  f  l.e03BA-2)  is 
permitted.  The  types  of  transactions 
described  in  this  paragraph  are: 

(!)  Sales  and  purchases  of  stock  in 
trade  (inventory); 

(ii)  Sales  and  purchases  of  tangible 
profHerty  other  than  stock  in  trade; 

(iii)  Rents  and  royalties  paid  and 
received  (other  than  amounts  reported 
under  paragraph  (b)(3)(iv)  of  this 
paragraph); 

(iv)  Sales,  purchases,  and  amounts 
paid  and  received  as  consideration  for 
the  use  of  all  intangible  property, 
including  (but  not  limited  to)  copyrights, 
designs,  formulas,  inventions,  moid^ 
patents,  processes,  trademarks,  and 
other  similar  intangible  property  rights; 
.  (v)  Consideration  paid  aiwi  received 
for  technical.  manag^aL  engineering, 
construction,  scientific  or  similar 
services; 

(vi)  Commissions  paid  and  received; 

(vii)  Amounts  baned  and  borrowed 
(except  open  accounts  resulting  from 
sales  and  purchases  reported  under 
other  items  listed  in  this  paragraph 
(b)(3)  that  arise  and  are  collected  hi  full 
in  the  ordinary  course  t)f  business); 

(viii)  Interest  paid  and  received; 

(ix)  Premiiuns  paid  and  received  for 
insurance  and  reinsurance;  and 

(x)  Other  amounts  paid  or  received 
not  specifically  identified  in  this 
paragraph  (b)(3). 

Amounts  required  to  be  reported  under 
paragraph  (b)(3)(vii)  of  this  section  shall 


be  reported  as  monthly  averages  or 
outstanding  balances  at  the  beginning 
and  end  of  the  taxable  year,  as  the  form 
shall  prescribe. 

(4)  Foreign  related  party  transactions 
involving  nonmonetary  consideration  or 
no  consideration.  If  tie  related  party  is 
a  foreign  person,  the  reporting 
corporation  must  provide  on  Form  5472 
a  description  of  any  reportable 
transaction,  or  group  of  reportable 
transactions,  listed  in  paragraph  (b)(3) 
of  this  section,  or  wUdi  any  part  of  the 
consideration  paid  or  received  was  not 
monetary  consideration,  or  for  which  no 
consideration  was  paid  or  received.  A 
description  required  under  this 
paragraph  (b)(4)  of  tkis  section  shall 
include  sufficient  information  from 
which  to  determine  die  nature  and 
approximate  monetary  value  of  the 
transaction  or  group  of  transactioas,  and 
shall  include — 

(i)  A  description  of  all  property 
(including  monetary  consideration), 
rights,  or  obligations  transferred  from 
the  reporting  corporation  to  the  foreign 
related  party  and  from  the  foreign 
related  party  to  the  reporting 
corporation; 

(ii)  A  description  of  all  services 
performed  by  the  reporting  corporation 
for  the  foreign  related  party  and  by  the 
foreign  related  party  for  the  reporting 
corporation'  and 

(iii)  A  reasonable  estimate  of  the  fair 
market  value  or  a  description  of  such 
property  (other  than  money),  rights, 
obligations,  or  services. 
If,  for  any  transaction,  the  entire 
consideration  received  includes  both 
tangible  and  intangible  property  and  the 
consideration  paid  is  solely  monetary 
consideration,  the  transaction  should  be 
reported  under  paragraph  (b)(3)  if  the 
intangible  property  was  related  and 
incidental  to  the  transfer  of  the  tangible 
property  [e.g.,  a  right  to  warranty 
services.) 

(5)  Additional  information.  In  addition 
to  the  information  required  under 
paragraphs  (b)  (3)  and  (4)  of  this  section, 
a  reporting  corporatfon  must  provide  on 
Form  5472,  in  the  manner  the  form 
prescribes,  the  following  information. 

(i)  if  the  reporting  corporation  imports 
goods  from  a  foreign  related  party, 
whether  the  costs  taken  into  account  in 
computing  the  basis  or  inventory  cost  of 
such  goods  are  different  from  the  costs 
taken  into  account  ii  computing  the 
valuation  of  the  goods  for  customs 
purposes,  adjusted  pursuant  to  section 
1059A  and  the  regulations  thereunder, 
and  if  so.  the  reason  or  reasons  for  such 
difference. 

(ii)  Whether  the  documents  supporting 
the  reporting  corporation's  treatment  of 


the  items  set  forth  in  paragraph  (b)(5)(i) 
of  this  section  are  in  existence  and 
available  in  the  United  States  at  the 
time  of  the  filing  of  Form  5472. 

(6)  Reasonable  estimate— {i)  Estimate 
within  25  percent  of  actual  amount. — 
Any  amount  reported  under  this  section 
is  considered  to  be  a  reasonable 
estimate  if  it  is  at  least  75  percent  and 
not  more  than  125  percent  of  the  actual 
amount 

(ii)  Other  estimates.  If  any  amount 
reported  under  this  paragraph  (b)  of  this 
section  fails  to  meet  the  reasonable 
estimate  test  of  paragraph  (b)(6)(i)  of 
this  section,  the  reporting  corporation 
may,  nevertheless,  show  that  such 
amount  is  a  reasonable  estimate  by 
making  an  affirmative  showing  of 
relevant  facts  and  circumstances  in  a 
written  statement  containing  a 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  The  District 
Director  or  the  Assistant  Commissioner 
(International)  shall  determine  whether 
the  amount  reported  was  a  reasonable 
estimate. 

(7)  Small  amounts.  If  any  actual 
amount  required  under  this  section  does 
not  exceed  $50,000,  the  amount  may  be 
reported  as  "$50,000  or  less." 

(8)  Accrued  payments  and  receipts. 
For  purposes  of  this  section,  in  the  case 
of  an  accrual  basis  taxpayer,  the  terms 
"paid"  and  "received"  shaU  include 
accrued  payments  and  receipts, 
respectively.  | 

(c)  Method  of  reporting.  All 
statements  required  on  or  with  the  Form 
5472  under  this  section  and  S  1.6038A-5 
shall  be  in  the  English  language.  All 
amounts  required  to  be  reported  under 
paragraph  (b)  of  this  secdon  shall  be 
expressed  in  United  States  currency, 
with  a  statement  of  exchange  rates  used 
to  translate  into  U.S.  cuoency. 

(d)  Time  and  place  foi  filing  returns. 
A  Form  5472  required  udder  this  section 
shall  be  filed  with  the  reporting 
corporation's  income  tax  return  for  the 
same  taxable  year,  and  shall  be  filed  by 
the  date  (including  extensions)  for  filing 
that  income  tax  return.  However,  if  a 
reporting  corporation's  income  tax 

.  return  is  not  timely  filed  (including 
extensions),  the  Form  5472  shall  be  filed 
with  the  Internal  Revenue  Service 
Center  with  which  the  reporting 
corporation's  income  tax  return  is 
required  to  be  filed  and  the  Philadelphia 
Service  Center,  and  shaD.  be  filed  on  or 
before  the  due  date  required  by  law 
(including  extensions)  for  filing  of  that 
income  tax  return.  In  such  a  case,  a  copy 
of  the  Form  5472  also  mast  be  filed  with 
the  income  tax  return  when  return  is 
filed. 


(e)  Dupticate  fiiiag  required  The 
reporting  oorpontioii  afa^  fite  a 
diqilicate  oapytd  each  Foib  5472 
(indndiBg  aiqr  attarhif  nts  and/or 
schedules)  (at  the  sane  time  as  the 
original  oopy  is  filed)  with  the  Internal 
Revenue  Senrioe  Center,  Philad^lua, 
PA  19255. 

({)  Exc^ytions—il)  No  reportable 
transactions.  A  reporting  corporation  is 
not  required  to  file  Form  5472  if  it  has  no 
transactions  of  the  types  listed  in 
paragrai^  (b)  (3)  and  (4)  of  this  section 
during  the  taxable  year  with  any  related 
party.  Such  a  reporting  corporation, 
however,  remains  subject  to  the  record 
maintenance  requirements  of  i  l.e03aA- 
3  and  the  authorization  of  agent 
requirement  of  S  1.6038A-5. 

(2)  Transactions  solely  with  a 
domestic  reporting  corporation.  If  all  of 
a  foreign  reporting  corporation's 
reportable  transactions  are  with  one  or 
more  related  domestic  reporting 
corporations,  the  foreign  reporting 
corporation  shall  fun^h  on  Form  5472 
only  the  information  required  under 
paragraphs  (b)  (1)  and  (2)  of  diis  section, 
if  the  domestic  reporting  corporations 
provide  tiie  information  required  under 
paragraphs  (b)  (3)  throu^  (5)  of  tiiis 
section.  Such  a  foreign  reporting 
corporation  is,  nonedieless,  subject  to 
the  record  maintenance  requirements  of 
i  1.6038A-3  and  the  requirements  of 

§S  1.6038A-5  and  l.e03eA-6.  llie  name 
or  names.  addres8(es),  and  taxpayer 
identification  number(s)  of  the  domestic 
reporting  corporation  that  provided  sudi 
information  mubt  be  indicated  on  Form 
5472  in  fte  space  provided  for  tiie 
information  under  paragraphs  (b)  (1) 
and  (2)  of  tiiis  section. 

(3)  Transactions  with  a  corporation 
subject  to  reporting  under  section  6098. 
A  reporting  corporation  is  not  required 
to  make  a  retom  of  information  on  Form 
5472  with  respept  to  a  related 
corporation  for  a  taxable  year  for  which 
a  U.&  person  that  controls  the  reporting 
corporation  makes  a  return  of 
information  on  Form  5471  that  is 
required  under  section  6038  and 

1 1J038-2,  if  that  return  contams 
information  required  under  |  U038- 
2(fKll)  with  rei;pect  to  the  reportable 
transactions  between  tlie  reporting 
corporation  aad  the  related  corporation 
for  that  taxable  yen. 

(g)  Filing  Rma5472  when 
transactions  with  rehtod  parties 
engaged  in  by  a  partnership  are 
attributed  to  a  retorting  oorporatitm.  A 
rqMMling  ootpoBtioa.  to  which 
transactions  mi^aged  in  by  a  partnership 
are  attributed  onder  para^aph  (eU2)  fA 
S  l.e038A-l.  Bmst  report  oo  Fonn  5472 
only  the  value  of  the  traasactioo  or 
transactioos  tiwt  is  re|>resented  by  its 


partnership  intafest  Tbns,  tat  example, 
if  a  partaerahip  biqrs  $1000  of  widgete 
fromtheforeifBiwrentof  a  leporliug 
corporation  ndioee  partnership  interest 
in  die  partnerst^  equals  50  percent  of 
the  partnership  interests  (and  the 
remainnig  SO  percent  is  hdd  by 
imrelated  parties),  the  reportii^ 
corporation  must  rqwrt  $500  of 
purchases  from  a  foreipi  rriated  party 
on  Form  547Z 

(h)  Effective  dates  for  certain 
reporting  corporations.  For  effective 
dates  for  this  section,  see  {  l.e038A- 
l(k). 


flJOStA-S   ftoeordi 

(a)  General  maintenance 
requirements— {!)  Section  6001  and 
section  6038A.  A  reporting  corporation 
must  keep  the  permanent  books  of 
account  or  records  as  required  by 
section  8001  that  are  stfficient  to 
estabUsh  die  correctness  of  the  fiederal 
income  tax  return  of  die  corporation, 
including  information,  documents,  or 
'records  ("records")  to  die  extent  Hay 
may  be  relevant  to  determine  die  correct 
treatment  of  transactions  with  related 
parties.  See  section  8001  and  the 
regulations  diereunder.  This  requirement 
applies  to  records  of  the  reporting 
corporation  itseff,  as  weO  as  to  records 
of  any  foreign  related  party  that  may  be 
relevant  to  determine  the  correct 
treatment  of  transactions  between  the 
reporting  corporation  and  foreign 
related  parties.  Whole  reccmis  required 
to  estabhsh  the  correct  tax  treatment  of 
transactions  between  the  reporting 
corporation  and  foreign  related  parties 
are  within  die  scope  of  section  6001, 
section  603BA  and  this  section  provide 
detailed  guidance  regarding  die  required 
maintenance  of  records  widi  respect  to 
sodi  transactioos  and  specifies 
penalties  for  noncomphance. 

[2]  Safe  harbor.  A  safe  harbor  for 
record  maintenance  is  provided  under 
para^-^  (c)  of  diis  section,  which  sets 
forth  detailed  guidance  concerning  the 
types  of  records  to  be  maintained  with 
respect  to  rdated  party  transactions.  A 
corporatioa  that  maintains  or  causes 
another  person  to  maintain  the  records 
listed  in  paragraph  (cH2)  will  be  deemed 
to  have  met  the  record  maintenance 
requironents  of  section  603aA. 

(b)  Other  maintenance 
requirements— (1)  Records  that  must  be 
maintained  in  the  United  States. 
Records  prepared,  mamtained,  or 
possessed  1^  a  foreign  related  party 
relating  to  transactions  between  the 
reporting  corporatian  and  any  related 
parties  must  be  maintained  in  tiae 
United  States,  except  where  an  election 
is  in  effect  under  paragraph  (f)  of  this 
section. 


(2)  indinetiynhted  iBoordB.  lUs 
section  apfMes  to  raoofds  that  are 
directly  or  indirectly  related  to 
trannctiaDS  between  Ifae  reporting 
corporatian  and  aay  ioteign  lelatod 
parties.  An  example  of  raoords  toat  are 
indivectly  related  to  sodi  teansactioBS  ia 
records  possessed  by  a  foreign 
subsidiary  of  a  fbrdgn  related  party  that 
document  the  raw  material  or 
component  costs  of  a  prodact  that  is 
mami£a(^nred  or  asseadded  by  the 
subskliaiy  and  sold  as  a  finished 
prodact  by  die  fotei^  rriated  party  to 
the  reporting  corporation. 

(3)  Foreign  niatBd  party  or  third- 
party  maiatettance.  If  records  ftat  are 
required  to  be  maintaiiMd  wadm  this 
section  are  in  die  control  of  a  foreign 
related  party,  ds  records  may  be 
obtained  or  compUed  (if  not  almdy  in 
the  possession  of  the  foreign  related 
party  or  already  compUed)  under  die 
direction  of  the  reporting  corporation 
and  then  maintained  by  the  reporting 
corporation,  the  foreign  related  party,  or 
a  third  party.  A  foreign  related  party  or 
third  party  may  make  arnragements 
with  the  District  Director  or  the 
Assistant  Commissioner  (Intematicmal) 
to  directly  furnish  requested  records, 
rather  than  dirou^  a  reporting 
corporation.  If  a  fbreigD  related  party  or 
a  third  party  maintains  records  in  tl» 
ordinary  course  of  business  that  are  not 
in  the  possession  of  the  reporting 
corporation,  the  reporting  corporation, 
nonethdess,  is  liaUe  for  the 
maintenance  of  such  records.  A 
reporting  corporation  shall  be  sui^ect  to 
die  monetary  penalty  for  the  faUnre  of  a 
foreign  related  party  w  third  party  to 
maintain  required  reosrds. 

(4)  Translation  of  records.  When 
records  are  provided  to  the  Service 
under  a  request  for  productioa  any 
portion  of  such  records  must  be 
translated  mto  die  En^iah  language 
within  30  days  of  s  request  for 
translation  of  that  portion  by  the  District 
Director  or  the  Assistant  Commissioner 
(International).  An  extension  at  this  time 
period  may  be  requested  under  the  rules 
of  paragraph  (f)(3J  of  this  section. 

(5)  Exception  for  foreign  governments, 
A  foreign  government  or  a  controlled 
commercial  entity  as  defined  by  section 
892(2HB)  is  not  si^ject  to  die  obligation 
to  mcdntain  reccMtls  under  this  sectioL 

(c)  Specific  records  to  be  maintained 
for  safe  Aonbor— (1)  In  general  A 
reporting  corporation  that  maintoins  or 
causes  anothtt  person  to  mahitahi  the 
records  specified  in  this  paragraph  (c) 
will  be  deemed  to  have  met  the  record 
maintenance  requirements  of  this 
sectiim.  lliis  paragraph  provides  general 
descriptions  of  the  categories  of  raoords 


I 

50714  Fadwal  Regiater  /  Vol.  55.  No.  237  /  Monday.  December  10.  1990  /  Proposed  Rule< 


2^jggLg^*»  /  Vo^  55.  No.  237  /  Monday.  December  iq  1990  /  Proposed  Rules 


50714 


may, 


Ftdanl  Regtetar  /  Vol.  55,  No.  237  /  Mon4ay.  December  la  1990  /  Proposed  Rulei 


_F^dwalj^ter  /  Vol.  55.  No.  237  /  Monday,  December  iq  1990  /  Propoged  Rules 


50715 


to  be  maintained:  the  particular  title  or 
label  applied  by  a  reporting  corporation 
or  related  party  does  not  control. 
Functional  equivalents  of  the  specified 
documents  are  acceptable.  Record 
maintenance  in  accordance  with  this 
safe  harbor,  however,  requires  only  the 
maintenance  of  types  of  documents 
described  in  paragraph  (c)(2)  of  this 
section  that  are  directly  or  indirectiy 
-  related  to  transactions  between  the 
reporting  corporaticm  and  any  foreign 
related  party.  Additionally,  to  the  extent 
the  rep(»1ing  corporation  establishes 
that  records  in  a  particular  category  are 
not  applicable  to  the  industry  or 
business  of  the  reporting  corporation 
and  any  foreign  related  party, 
maintenance  of  such  records  is  not 
required  under  this  paragraph.  Record 
maintenance  in  accordance  with  this 
paragraph  (c)  generally  does  not  require 
the  original  creation  of  records  that  are 
ordinarily  not  created  by  the  reporting 
corporation  or  its  related  parties.  If, 
however,  a  document  that  is  actually 
created  is  described  in  this  paragraph  , 
(c),  it  is  to  be  maintained  even  if  the 
document  is  not  of  the  type  ordinarily 
created  by  the  reporting  corporation  or 
its  related  parties.)  There  are  two 
exceptions  to  the  rule.  First,  basic 
accounting  records,  if  they  do  not 
otherwise  exist,  must  be  created  and 
retained  that  are  sufficient  to  document 
the  U.S.  tax  effects  of  transactions 
between  related  parties.  Second,  records 
sufficient  to  produce  material  profit  and 
loss  statements  as  described  in 
paragraphs  (c)(2](ii)  and  (c)(3)  of  this 
section  must  be  created  if  sudi  records 
are  not  ordinarily  maintained.  All 
internal  records  storage  and  retrieval 
systems  used  for  each  taxable  year  must 
be  retained. 

(2)  Descriptions  of  categories  of 
documents  to  be  maintained.  The 
following  records  must  be  maintained  in 
order  to  satisfy  this  paragraph  (c)  to  the 
extent  they  may  be  relevant  to 
determine  the  correct  treatment  of 
transactions  between  the  reporting 
corporation  and  any  foreign  related 
party. 

(!)  Original  entry  books  and 
transaction  records,  litis  category 
includes  books  and  records  of  original 
entry  or  their  functional  equivalents, 
however  designated  or  labeled,  that  are 
relevant  to  transactions  between  any 
foreign  related  party  and  the  reporting 
corporation.  Examples  include,  but  are 
not  lipiited  to,  general  ledgers,  sales 
journals,  purchase  order  books,  cash 
receipts  books,  cash  disbursement 
books,  canceled  checks  and  bank 
statements,  workpa|>ers,  sales  contracts, 
and  purchase  invoices. 


(ii)  Profit  andlosi  atatementa.  This 
category  includes  records  from  which 
the  reporting  corporation  can  compile 
and  supply,  within  a  leasonable  time, 
material  profit  and  loss  statements  of 
the  reporting  corporation  and  all  related 
parties  as  defined  imder  S  1.6038A-l(d) 
(the  "related  party  grvup")  which  reflect 
profit  or  loss  of  the  related  party  group 
attributable  to  U.S.-connected  prowiucts 
or  services.  The  detemiination  of 
whether  a  profit  and  bss  statement  is 
material  is  made  under  the  rules 
provided  in  paragraph  (c)(3)  of  this 
section.  For  purposes  of  this  paragraph 
(c),  the  term  "U.S.-coanected  prodUicts  or 
services"  means  products  at  services 
that  are  imported  to  or  exported  from 
the  United  States  by  transfers  between 
the  reporting  corporation  and  any  of  its 
foreign  related  parties.  The  material 
profit  and  loss  statements  described  in 
this  paragraph  (c)(2](ii)  must  reflect 
revenue  and  expenses  of  fdl  members  of 
the  related  party  group.  Thus,  records  in 
this  category  include  the  documentation 
of  the  cost  of  raw  materials  used  by  a 
related  party  to  manufacture  finished 
goods  that  are  then  sold  by  another 
related  party  to  the  reporting 
corporation.  The  records  should  be  kept 
under  U.S.  generally  accepted 
accounting  principles  if  they  are 
ordinarily  maintained  in  such  manner.  If 
such  records  are  not  ordinarily 
maintained  under  such  accounting 
principles,  an  explanation  of  the 
material  differences  between  the 
accounting  principles  used  and  U.S. 
generally  accepted  accoimting  principles 
must  be  made  available.  An  explanation 
of  methods  used  to  allocate  specific 
items  to  a  particular  profit  and  loss 
statement  also  must  be  made  available. 

(iii)  Pricing  doctuntnts.  This  category 
includes  all  documents  relevant  to 
establishing  the  appropriate  price  or  rate 
for  transactions  between  the  reporting 
corporation  and  any  foreign  related 
party.  Examples  include,  but  are  not 
limited  to,  docimients  related  to 
transactions  involviqg  the  same  or 
similar  products  or  services  entered  into 
by  the  reporting  corporation  or  a  foreign 
related  party  with  related  and  unrelated 
parties;  shipping  and  export  documents; 
commission  agreements;  documents 
relating  to  productioa  or  assembly 
facilities;  third-pturty  and  intercompany 
purchase  invoices;  manuals, 
specifications,  and  similar  documents 
relating  to  or  describing  the  performance 
of  functions  conducted  at  a  location; 
intercompany  correspondence 
discussing  any  instructions  or  assistance 
relating  to  such  transactions  provided  to 
the  reporting  corporations  by  the  related 
foreign  person  (or  vice  versa); 


intercompany  and  intracompany 
correspondence  concerning  the  price  or 
the  negotiation  of  the  price  used  in  such 
transactions;  documents  regarding  the 
value  of  intangibles  used  or  developed 
by  the  reporting  corporation  or  the 
foreign  related  party;  documents 
regarding  the  direct  and  indirect  costs  of 
materials,  labor,  cost  of  goods  sold,  and 
other  expenses;  and  documents  relating 
to  direct  and  indirect  selling,  general 
and  administrative  expenses  [e.g., 
relating  to  advertising,  sales  promotions, 
or  warranties). 

(iv)  Foreign  country  and  third  party 
filings.  This  category  includes  financial 
and  other  documents  filed  with  or 
prepared  for  any  foreign  government 
entity,  any  independent  commission,  or 
any  financial  institution  relating  to 
transactions  between  the  reporting 
corporation  and  any  foreign  related 
party. 

(v)  Ownership  and  capital  structure 
records.  This  category  includes  records 
or  charts  showing  the  relationship 
between  the  reporting  corporation  and 
the  related  foreign  party;  the  location, 
otvnership,  and  status  (for  example, 
joint  venture,  partnership,  branch,  or 
division)  of  all  entities  and  offices 
direcUy  or  indirectly  involved  in  the 
transactions  between  the  reporting 
corporation  and  any  foreign  related 
party;  a  worldwide  organization  chart; 
records  showing  the  management 
structure  of  all  foreign  affiliates;  and 
loan  documents,  agreements,  and  other 
documents  relating  to  any  transfer  of  the 
stock  of  the  reporting  corporation  that 
results  in  the  diange  of  the  status  of  a 
foreign  person  as  a  foreign  related  party. 

(vl)  Records  of  loans,  services,  and 
other  non-sales  transactions.  This 
category  includes  documents  relating  to 
loans  (including  all  third>party  loans 
that  are  related  to  a  transaction 
between  a  reporting  corporation  and  a 
foreign  related  party);  guarantees  of  a 
related  foreign  party  of  debts  of  the 
reporting  corporation  and  vice  versa; 
hedging  arrangements  involving  the 
reporting  corporation  and  any  foreign 
related  party:  security  agreements 
between  the  reporting  corporation  and 
any  foreign  related  party;  research  and 
development  expense  allocations 
between  any  foreign  related  party  and 
the  reporting  corporation:  service 
transactions  between  any  foreign 
related  party  and  the  reporting 
corporation,  including,  for  example,  a 
description  of  the  allocation  of  charges 
for  management  services,  time  or  travel 
records,  or  allocation  studies;  import 
and  export  transactions;  the  registration 
of  patents  and  copyrights  with  respect 
to  transactions  between  the  reporting 


corporation  and  un>  foreign  related 
party;  and  documents  regarding  lawsuits 
in  foreign  countries  that  relate  to  such 
transactions  (for  example,  product 
liability  suits  for  U.S.  products). 

(3)  Material  profit  and  loss 
statements.  For  purposes  of  paragraph 
(c)(2)(ii),  die  determination  of  whether  a 
profit  and  loss  statement  is  material  will 
be  made  according  to  the  following 
rules.  An  agreement  between  the 
reporting  corporation  and  the  District 
Director  or  the  Assistant  Commissioner 
(International)  as  described  in 
paragraph  (d)  of  this  section  may 
identify  all  material  profit  and  loss 
statements  of  the  related  party  group 
and  describe  the  items  to  be  included  in 
any  profit  and  loss  statements  for  which 
records  are  to  be  maintained  to  satisfy 
the  requirements  of  paragraph  (c)(2)(ii) 
of  this  section.  In  the  absence  of  such  an 
agreement  a  profit  and  loss  statement 
will  be  material  if  it  meets  any  of  the 
following  tests:  the  existing  records  test 
described  in  paragraph  (c)(4)  of  this 
section,  the  significant  industry  segment 
test  described  in  paragraph  (c)(5)  of  this 
section,  or  the  hi^  profit  test  described 
in  paragraph  (c)(6)  of  this  section. 

(4)  Existing  records  test  A  profit  and 
loss  statement  is  material  under  the 
existing  records  test  described  in  this 
paragraph  (c)(4)  if  any  member  of  the 
related  party  group  creates  or  compiles 
such  statement  in  the  course  of  its 
business  operations.  For  example,  a 
profit  and  loss  statement  is  described  in 
this  paragraph  if  it  was  produced  for 
internal  accoimting  or  management 
purposes,  or  for  disclosure  to 
shareholders,  financial  institutions, 
government  agencies,  or  any  other 
persons.  Accordingly,  such  existing 
statements  and  the  records  from  which 
they  were  compiled  are  subject  to  tiie 
record  maintenance  requirements 
described  in  paragraph  (c)(2)(ii)  of  this 
section  to  the  extent  they  reflect  the 
profit  or  loss  of  the  related  party  group 
attributable  to  U.S.-connected  products 
or  services. 

(5)  Significant  industry  segment  test— 
(i)  In  general.  A  profit  and  loss 
statement  is  material  under  the 
significant  industry  segment  test 
described  in  this  paragraph  (c)(5)  if— 

(A)  The  statement  reflects  the  profit  or 
loss  of  the  related  party  group 
attributable  to  a  single  industry 
segment; 

(B)  The  gross  revenue  from  U.S.- 
connected  products  or  services 
attributable  to  such  industry  segment 
meets  the  gross  revenue  test  described 
in  paragraph  (c)(5)(ii)  of  this  section;  and 

(C)  One  of  the  percentage  tests 
described  in  paragraph  (c](5)(iii)  of  diis 
section  is  satisfied  with  respect  to  the 


products  and  services  attributable  to 
such  industry  segment 

An  industry  segment  is  a  segment  of  the 
related  party  group's  combined 
operations  which  is  engaged  in 
providing  a  product  or  service  or  a  group 
of  related  products  or  services  (as 
defined  in  paragraph  (c)(5)(iv)(E)) 
primarily  to  customers  that  are  not 
members  of  the  related  party  group. 
Paragraph  (c)(5)(v)  provides  rules  for 
determining  the  level  of  spedfidfy 
required  in  grouping  related  products 
and  services.  Profit  and  loss  statements 
compiled  for  each  significant  industry 
segment  must  reflect  revenues  and 
expenses  attributable  to  the  operations 
in  such  segment  by  all  members  of  the 
related  party  group. 

(ii)  Gross  revenue  test  An  industry 
segment  meets  the  gross  revenue  test 
described  in  this  paragraph  (c)(5)(U)  if 
the  amount  of  gross  revenue  earned 
within  such  segment  by  the  provision  of 
U.S.-connected  products  or  services  by 
the  related  party  group  to  customers 
outside  of  such  group  is  $25  million  or 
more  in  the  taxable  year.  Where  the 
U.S.-connected  products  or  services 
consist  of  components  which  are 
incorporated  into  other  products  or 
services  before  sale  to  customers,  the 
portion  of  the  total  gross  revenue 
derived  from  sales  of  such  finished 
products  or  services  attributable  to  the 
components  may  be  determined  on  the 
basis  of  relative  costs  of  production. 
Thus,  where  relevant  for  determining 
whether  the  $25  million  threshold  has 
been  met  the  amount  of  gross  revenue 
derived  by  the  related  party  group  from 
the  provision  of  such  finished  products 
or  services  may  be  reduced  by 
multiplying  such  gross  revenue  by  a 
fraction,  the  numerator  of  which  is  the 
costs  of  production  of  the  related  parfy 
group  attributable  to  the  component 
products  or  services  that  constitiite  U.S.- 
connected  products  or  services  and  the 
denominator  of  which  is  the  costs  of 
production  of  the  related  party  group 
attributable  to  die  finished  products  in 
which  such  components  are 
incorporated. 

(iii)  Percentage  tests.  An  industry 
segment  meets  one  of  the  percentage 
tests  described  in  this  paragraph 
(cM5)(iii)if- 

(A)  Its  gross  revenue  is  10  percent  or 
more  of  the  combined  gross  revenue  of 
all  of  the  group's  industry  segments; 

(B)  Its  identifiable  assets  are  10 
percent  or  more  of  the  combined 
identifiable  assets  of  all  industry 
segments;  or 

(C)  The  absolute  amount  of  its 
(^>erating  profit  or  operating  loss  is  10 
percent  or  more  of  the  greater,  in 


absolute  amount  of  the  combined 
operating  profit  of  all  industry  segments 
that  did  not  incur  an  operatii^  loss  or 
the  combined  operating  loss  of  all 
industry  segments  that  did  incur  an 
operating  loss. 

(iv)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
paragraph  (c)(5). 

(A)  Gross  revenue.  Gross  revenue 
includes  receipts  (prior  to  reduction  for 
cost  of  goods  sold)  boUi  from  sales  to 
customers  outside  of  the  related  party 
group  and  from  intersegment  sales  or 
transfers  within  the  related  party  group. 
Interest  from  sources  outside  the  related 
party  group  and  interest  earned  on 
intersegment  trade  receivables  is 
included  in  gross  revenue  if  the  asset  on 
which  the  interest  is  earned  is  included 
among  the  industry  segment's 
identifiable  assets,  but  interest  earned 
on  advances  or  loans  to  other  industry 
segments  is  not  included.  Accounting  for 
intersegment  sales  or  transfers  must  be 
made  on  a  reasonable  basis  and  a 
description  of  such  basis  must  be 
provided. 

(B)  Identifiable  assets.  The 
identifiable  assets  of  an  industry 
segment  are  those  tangible  and 
intangible  assets  of  die  related  party 
group  that  are  used  by  the  industry 
segment  including  assets  that  are  used 
exclusively  by  that  industry  segment 
and  an  allocated  portion  of  assets  used 
jointiy  by  two  or  more  industiy 
segments.  Any  allocation  of  assets 
among  industry  segments  must  be  made 
on  a  reasonable  basis  and  a  description 
of  such  basis  must  be  provided.  Assets 
of  an  industry  segment  that  transfen 
products  or  services  to  another  industry 
segment  shall  not  be  allocated  to  the 
receiving  segment.  Assets  that  represent 
part  of  the  related  party  group's 
investment  in  an  industry  segment  such 
as  goodwill,  shall  be  included  in  the 
industry  segment's  identifiable  assets. 
Assets  maintained  for  general  corporate 
purposes  [i.e.,  those  not  used  in  the 
operations  of  any  industry  segment) 
shall  not  be  allocated  to  industry 
segments. 

(C)  (grating  profit  or  loss.  The 
operating  profit  or  loss  of  an  industry 
segment  is  its  gross  revenue  (as  defined 
in  paragraph  {c)(5)(ivMA)  of  tiiis  section) 
minus  aXL  operating  expenses.  None  of 
the  following  shall  be  added  or 
deducted  in  computing  die  (q>erating 
profit  or  loss  of  an  industry  segment: 
revenue  earned  at  the  corporate  level 
and  not  derived  bom  the  operations  of 
any  industry  segment  general  corporate 
expenses;  interest  expense  (except 
where  the  industry  segment's  operations 
are  principally  of  a  financial  nature. 
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such  as 


taxM;«M 
reflccti«il 
opnriH— eftheiiriartfy  Mgtt. 

{OyPrvduct.  Hie  tera  "paedecT 
generally  ■••■»  an  item  of  property  for 
comhinalioeef  riwippnMl  parti|  friridi 
is  the  retuh  of  a  producties  pracesak  ia 
primaiitjF  told  to  onrelsled  partiea  (or 
incorporated  by  the  related  party  yup 
into  other  pratfaicta  add  to  oivelated 
parties  aad  peffanna  a  ipedfic 
functioB. 

fJEiHelatadpnducis  or  aerncaa.  the 
term  "telaled  preducta  or  lervices" 
refers  to  grouping*  of  preAicta  and 
types  (rf'aervicea  that  reflect  reasonable 
accoHatfn^  naritetiB^  or  other  >»««fa»^t 
practicea  widiin  the  inchutrf  es  in  whteh 
the  related  party  group  (^>eratea.  For 
this  purpose,  products  are  segregated 
into  narrow  classiBcations  oT modeh 
and  also  aggregated  into  broad 
clasaificationa  of  product  Bnes;.  SlaiQar 
princfples  ahaO  be  applied  in  grouping 
types  of  services  into  reasonable  levela 
of  narrow  and  broad  cbssificatiena. 

(F)  Model  The  term  "model" 
generally  means  a  danificatfoa  of 
products  that  incorporate  particular 
components,  optioas,  styln.  and  any 
other  unique  feetnies  resulting  hi 
product  difleieiitiatfcHL  Bcamples  of 
models  would  iuuuue  electronic 
products  that  are  sold  or  accounted  for 
under  a  single  model  number  and 
automobiles  sold  under  a  single  Bwdei 
name. 

fCt  FrodbctHne.  The  term  "product 
line  gsBersBy  means  a  group  of 
prodeets  that  are  aggregated  into  a 
single  desrificatiea  for  accoonting. 
mariw&ig,  or  other  business  purposes. 
Examples  of  prodoet  Kaes  wodd  faiehide 
groope  of  peidects  that  perfotn  rimHar 
functions;  prochiets  tet  ve  marketed 
uadsr  the  sasse  trade  boms,  brand 
names  or  tradeaurfcs;  «d  prodects  that 
are  related  sconooricaUy  (/.«..  having 
similar  rates  of  profftob^,  sinriiar 
degrees  of  riak,  and  similar 
opportBHities  for  growth): 

(v)  Levtl  ^tpaerficHjr  nquired  hi 
applying  the  significant  industry 
segment  test  of  this  prngrqik  (c|^X 
groups  of  reialBd  prodocts  and  services 
mast  be  cboaeB  to  provide  a  reaeoaafale 
level  of  spedfidty  that  resofts  in  tin 
greatest  ■amber  of  separate  siridkant 
industry  scgMute  in  compsriasB  to 
other  possible  dsasifitstkais.  This 
determmsttoa  most  be  made  OB  As 
basis  of  iis  psrticalar  facts  presented 
by  the  opsrstlew  ef  the  retoted  party 
groep>.  The  following  rates,  howsvei. 
provide  general  geidelines  kr  maliini. 
such  daeaifieatieiis.  Fkst.  dis  rehted 
party  yeiip's  operattona  that  iavoive  die 


provisian  of  U.S.-cannected  preducto 
should  be  grouped  inis  pswlutt  Ims. 
The  rules  of  thia  panipapk  {(4i»)  shoohf 
then  be  applied  to  dflCermiBe  if  aay  such 
product  Um  would>  atsnding  alone, 
eoaatitotoa  sigaifieant  industry  segnwat 
when  compsreiEl  to  tie  opeeatiBss  of  the 
related  patty  groep  as  a  v^oie.  Any 
signifieaat  ioAmfry  segBseaA  deteiiuiiied 
at  the  lewel  of  produet  lines  should  be 
further  segregated  and  tested  far 
significant  to^iatry  segmente.  at  the 
level  ef  separate  prodwcts.  Finally,  any 
significant  indastey  ae^tente 
determined  at  the  level  of  separate 
producte  ahenid  be  segregated,  and 
teated  far  sigBiAcantindMtry  nifsnls 
at  the  level  itf  s^arale  modria.  Similar 
principles  should  be  applied  in 
classifying  and  testing  types  of  services. 
A  profit  and  loes  stotement  reflecting 
the  related  party  gronp's  provisim  of 
any  prodnct  or  servioe  (or  group  of 
producte  or  servfcss  as  dasaified  under 
these  rules)  that  constitutes  a  signifiGant 
industry  se^ent  tirill  be  eonddered 
material  for  poapoeea  of  due  para^apfa 
(c)(5). 

(vi)  £»aiivii/es.  Thnrdes  ftv 
determining  reaaonaMe  leveb  of 
specificity  for  signifieaat  indaatay 
segments  oiay  be  illustrated  by  the 
foUowing  examples. 

Exampii  fl).  A  related  pvty  grmp  is 
engaged  in  the  maaofactiae  and  woridivide 
•ales  ef  autssMbiles  and  sfleraMrikat  parti; 
The  greop'k  openyoBS  Withia  the  categories 
of  "autonobilei"  and  "aftennadiet  parts"  are 
each  fuffident  to  constitiite  significant 
industry  sagraentB  for  the  group  under  the 
rules  of  paragraph  (cHS)  of  this  section.  No 
narrower  cieaeificaticni  ef  aftermariiet  parts 
retohs  ia  mg  ripiOkata  Muetry  teynente. 
Automobiles  pradaead  by  the  group  are 
generaHy  daa^fied  tor  maxketing  perpoKS 
by  trade  namer.  afpvgstiBC-groape  ef 
autnaiobilet  by  these  trade  names  lesolto  in 
three  significant  industry  segments,  thoM  for 
trade  names  A.  R  and  C  Finally,  two  car 
models  soM  under  the  trade  name  A  TAl" 
and  "Ai^  and  one  care  raodei  sold  under  the 
trade  Bane  BrVT),  pndaet  safBdent 
revenoe  to  constitate  sifBificnt  tadastry 
•egnwats.  Sack  elaeeifiaitiaae  iato  trade 
namefl  and  car  Bodele  are  geaeraUy  used  is 
the  related  party  pvup's  industry;  moreow; 
diiferent  types  of  dassitcatitms  would 
produce  Ibwer  signiflcaat  ihdmtry  segments. 
Acconkngly,  a  reasonable  level  of  specificity 
for  this  releted  party  grenp's  industry 
segments  would  be  e^  categories  ef 
prodacte  eansisttag  of  ''aiiteau>bilss". 
"aftamavket  parts",  "A".  "B".  "C.-Al", 
"Ar,aBd"B»". 

Exampk  ffll  A  related  pai  t|  giuap  is 
engaged  in  mannfacturiag  electronic  goods 
that  are  distributed  at  retail  in  die  United 
SUtes  by  dw  reporting  sorporaHon.  The 
group  sells  three  types  of  products  in  the 
United  Stain:  televisions,  radios,  and  video 
cassette  MceiderB  IVCRs}.  Each  of  disse 
three  broad  prodaet  areas  constitutes  a 


significant  industry  segmest  for  the  greap  as 
a  wfaete.  VCHs  can  be  ftirther  segpsgaled  ^ 
price  into  hi^-ead  and  Is  wlsndBMdsJB,.  and 
the  provisian  ef  each  eenetitetes  a  t 
industry  sesaeat  for  thegsoupk  I 
from  only  one  VCR  SMdeLswdd  i 
VCRX-10,  aia  suffidenUy  large  to  make  the 
provision  of  that  model  a  signiBcaat  iadus^ 
segment  Wtth  respect  to  tefcvfsions,  the 
group  nonnafly  aucuujits  fbl  these  products 
by  siza  tMng  this  etassifkatton.  puilabfc 
televisions,  medfnn-eised  tsfaviaioBi.  and 
consotes  each  ceaatMutB  sipiificant  tadustry 
segiBSBtBb  Narrower  daasififcatioBS  by 
television  madel  aaaAers  nssult  to  aa 
additional  siyuficsat  Indas^y  seyasnts. 
Finally,  sales  of  »  single  raile  peedoct  Mne, 
those  sold  under  the  toada  naoie  R.  results  in 
a  significant  todustry  segment  but  no  other 
rsAo  models  at  product  groups  are  large 
enoo^  to  constitute  a  significant  industry 
segsaent  h  each  case,  these  dassificatiofls 
coaferm  to  nonaat  baskiess>  practices  ia  die 
industry  and  result  to  Uw  giea  test  peseiUe 
number  of  sigaificant  indasky  segiBSBto  fsr 
this  rriated  party  group.  Accordingly,  s 
reasonable  level  ^  aped&cty  for  this  lalafed 
party  groop^s  industry  segment  would  include 
the  tot  categories  "m«i»ting  of  "VOts". 
"higk-ead  VCRs",  "iow-endVCRs",  "model 
number  VCRX-ItT,  "televisions",  "portable 
televisions'*,  "medhnn-sized  televisions", 
"console  Irievisieiis",  "TaAes",  and  "radio 
trade  name  R". 

(6)  High  profit  tes/— (i]  la  general  A 
profit  anid  lose  statement  is  material 
under  the  high  profit  test,  described  m 
this  paragraph  (cU6)  it—\ 

(A)  The  statement  refUcto  the  profit  or 
loss  of  the  related  party  group 
attributoble  to  a  single  industry 
segment; 

(B)  The  gross  revenues  from  U.&- 
connected  products  or  services 
attributable  to  such  segment  meet  the 
gross  revenue  test  described  in 
paragraph  (cMSXii)  of  this  section 
(except  that  the  $25  million  threshold  for 
this  purpose  is  raised  to  $75  millien}; 
and 

(C)  The  return  tm  asseto  test 
described  in  paragraph  («)(6)(ii)  of  thia 
section  is  satisfied  with  respect  to  the 
products  and  services  attributable  to 
such  segment 

Accordingly,  a  si^ificant  indostijr 
segment  (aa  determined  ander 
paragraph  (c)(5)  of  this  section)  muet  be 
divided  into  any  narrawer  indastry 
segmente  that  meet  the  Idgh  profit  test  of 
this  paragraph  (c)(6).  even  if  such 
narrower  segmente  would  not,  standing 
alone,  meet  the  significant  industry 
segment  test  of  paragraph  fc)(^  of  diis 
section. 

(ii)  Return  oa  aasets  teat  An  hidustry 
segment  meets  the  return  on  asseta  test 
if  the  rate  of  return  on  aaaets  earned  by 
the  related  party  gnnip  wiAin  lids 
indastry  segment  exceede  10  percent, 
and  Is  at  least  200  perceid  or  more  of  the 
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rate  of  return  on  assets  earned  by  any 
significant  industry  segment 
(determined  under  the  rules  of 
paragraph  (c)(5)  of  this  section)  which 
incorporates  the  business  operations  of 
the  first  indusby  segment.  One  industry 
segment  will  be  considered  to 
incorporate  the  business  operations  of  a 
narrower  industry  segment  only  if  all  of 
the  gross  revenue  attributable  to  the 
narrower  segment  is  also  attributoble  to 
the  broader  segment  For  purposes  of 
this  paragraph,  the  rate  of  return  on 
assets  earned  by  an  industry  segment  is 
determined  by  dividing  that  segment's 
operating  profit  (as  defined  to  paragraph 
(c)(5)(iv)(C)  of  this  section)  by  ito 
identifiable  assets  (as  defined  in 
paragraph  (c)(5){iv)(B)  of  this  section). 

(d)  Liability  for  certain  partnership 
record  maintenance.  A  reporting 
corporation,  to  which  transactions 
engaged  in  by  a  partnership  are 
attributed  under  paragraph  (e)(2)  of 

S  1.6038A-1,  is  subject  to  the  record 
matotenance  requiremento  of  this 
{ 1.6038A-3  to  the  extent  of  the 
transactions  so  attributed 

(e)  Agreements  with  the  District 
Director  or  the  Assistant  Commissioner 
(International).  The  District  Director  or 
the  Assistant  Qmimissioner 
(International),  to  the  discretion  of 
either,  may  negotiate  and  enter  into  an 
agreement  with  a  reporting  corporation 
that  establishes  what  records  the 
reporting  corporation  must  matotam  or 
cause  another  to  maintoin,  how  such 
records  must  be  maintotoed,  and  by 
whom  such  records  must  be  maintained 
in  order  to  satisfy  the  reporting 
corporation's  obligations  under  this 
section. 

(f)  Exception  to  U.S.  maintenance— {!) 
Annual  election.  A  reporting  corporation 
may  elect  to  maintoin  outside  the  United 
Stotes  records  not  ordinarily  maintoined 
to  the  United  Stotes  but  required  to  be 
maintatoed  to  the  United  Stotes  under 
this  section.  To  make  the  election,  the 
reporting  corporation  must  agree  to  the 
production  of  records  by  either: 

(i)  Delivering  to  the  Service  duplicates 
of  the  origtoal  documents  requested 
withto  60  days  of  the  request  by  the 
Service  for  such  records  and  providing 
translatiotu  of  such  documento  withto 
30  days  of  a  requisst  for  translations  of 
specific  documento:  or 

(ii)  Moving  duplicates  of  the  original 
documento  requested  to  the  United 
Stotes  within  60  days  of  the  request  of 
the  Service  for  such  records;  providing 
the  Service  with  an  todex  to  the 
requested  records,  die  name  and 
address  of  a  custodian  located  withto 
the  United  States  having  control  over 
the  records,  and  (he  address  v^ere  the 
records  are  located  withto  60  days  of  the 


Service's  request  for  such  records;  and 
conttouing  to  matotato  sudi  records 
withto  the  United  Stotes  throughout  die 
period  of  retention  described  to 
paragraph  (g)  of  this  section.  For 
summons  procedures  with  respect  to 
such  records  that  have  been  moved  to 
the  United  Stotes,  see  sections  6038A(e), 
7802.  7603.  and  7604. 

For  material  profit  and  loss 
statemento  described  to  paragraphs 
(c)(5)  and  (c)(6)  of  this  section.  "120 
days"  shall  be  substitated  for  "60  days" 
to  paragraphs  (f)(lHi)  and  (f)(l)(ii)  of  this 
section,  and  labels  and  text  with  respect 
to  such  stotements  must  be  to  the 
English  language.  The  agreement 
described  to  this  paragraph  must  be 
signed  by  an  officer  of  the  reporting 
corporation.  An  annual  agreement  may 
be  made  on  Form  5472.  Until  revised 
Forms  5472  are  available,  the  agreement 
shall  be  made  on  an  attochment  to  the 
Form  5472  which  contains  the  following 
heading  and  statement 

Bectkm  to  Matotato  Records  Outside  the  U  A 

"(Name  of  reporting  corporation]  hereby 
elects  to  matotato  outside  die  United  Stotes 
the  records  described  to  paragraph  (b)  of 
1 1 J038A-3,  relating  to  transsctions  bstwreen 
(name  of  reporting  corporation]  and  [name  of 
foreign  related  party]  for  iU  taxable  year 
ending  on  [date].  [Name  of  reporting 
corporation]  agrees  to  produce  upon  request 
of  the  toternal  Revenue  Service  any  [name  of 
reporting  corporation]  or  [name  of  foreign 
related  party]  records  covered  by  diis 
election  (and  translations  of  specified 
records)  withto  the  time  and  in  the  manner 
prescribed  by  toe  regulations. 

Signature  for  [name  of  reporting  corporation] 
(To  be  signed  by  s  coiporate  officer,  on 
behalf  of  toe  reporting  corporation:  I  certify 
toat  I  have  the  audiority  to  execute  Uiis 
agreement  on  behalf  of  (name  of  reporting 
corporation].) 


(Signature) 

(Tide) 

(Date) 
Please  print  or  type  your  name  below. 


(2)  Retroactive  elections.  An  election 
pertaining  to  documento  that  were  to 
existence  on  or  after  March  20 1990 
with  respect  to  taxable  years  for  which 
the  Form  5472  was  required  to  be  filed 
prior  to  the  date  on  n^ch  the  final 
reguktions  under  section  6038A  are 
pubUshed  may  be  made  on  the  firat 
thnely  filing  of  Form  5472  after  diet  date. 
Such  electicm  should  bear  die  caption 


"Retroactive  election  for  taxable  years 
prior  to  final  section  6038A  regulations." 

(3)  Scheduled  production  for  high 
volume  or  other  reasons.  Upon  a  written 
request  for  good  cause  shown,  the 
Dtotrict  Director  or  the  Asstotant 
Commissioner  (Intornational),  to  the 
discretion  of  either,  may  grant  an 
extension  of  the  time  for  toe  production 
or  transtotion  of  the  requested 
documento.  Such  requesto  should  be 
made  withto  30  days  of  the  request  for 
records  by  the  toternal  Revenue  Service. 
If  an  extension  is  needed  because  of  die 
volume  of  records  requested,  the  Dtotrict 
Director  or  the  Assistant  Commissioner 
(toternational)  may  allow  production  to 
be  scheduled  over  a  period  of  time  so 
diat  not  all  records  must  be  produced  at 
the  same  time. 

(4)  Invalidation  of  non-US. 
maintenance  election,  llie  District 
Director  (with  the  concurrence  of  the 
Asstotant  Commissioner  (Examination)), 
or  the  Assistant  Commissioner 
(International),  may  tovalidate,  for 
cause,  an  election  to  matotato  outoide 
the  United  Stotes  the  records  specified 
to  paragraph  (b)  of  this  section.  An 
election  may  be  mvalidated  only  if  there 
existo  a  clear  patiern  of  failure  to 
matototo  or  timely  produce  the  required 
records.  The  assessment  of  a  monetary 
penalty  under  section  6038A  (d)  and 

i  1 J038A-4  for  failure  to  matotato 
records  is  not  necessarily  sufficient  to 
and  of  itself  to  cause  mvaUdation  of  the 
election  to  matotato  records  outoide  the 
United  States. 

(g)  Period  of  retention.  Records 
required  to  be  mamtotoed  by  section 
6038A  (a)  and  this  section  shall  be  kept 
as  long  as  they  may  be  relevant  to 
determining  the  correct  tax  treatment  of 
any  transaction  between  the  reporting 
corporation  and  a  related  party,  but  to 
one  case  less  than  the  applicable  stotate 
of  limitations  on  assessment  and 
collection  with  respect  to  the  taxable 
year  to  which  the  transaction  or  item  to 
which  the  records  relate  affecto  the  U.S. 
tax  liabilify  of  the  reporting  corporation. 
See  section  6001  and  die  r^ulations 
thereunder. 

(h)  Effective  dates.  For  effective  dates 
for  Uds  section,  see  i  l.e036A-l  (k). 

i  i.60MA^   Monetary  penoRy, 

(a)  Imposition  of  monetary  penalty— 
(1)  In  general.  If  a  reporting  corporation 
fails  to  furnish  the  information 
described  to  { 1.6038A-2  withto  the  time 
and  manner  prescribed  to  paragraphs 
(d)  and  (e)  of  8  1.6038A-2  (relating  to  toe 
filing  of  Form  5472),  fails  to  mamtain  or 
cause  another  to  matotam  records  as 
required  by  i  l.e038A-3.  or  fails  to 
produce  records  matototoed  outoide  the 
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United  States  within  the  time  prescribed 
in  paragraph  (f)  of  i  1.0O38A-3  (relatb^ 
to  the  prodection  of  maintained 
reconb).  a  penalty  of  SlOiOOO  shall  be 
assessed  for  eech  taxaine  year  with 
respect  to  whidt  sodh  faBore  occurs. 
Such  a  penaity  may  be  imposed  by  the 
District  Director,  the  Assislairi 
Commissioner  (hteniationa](  or  the 
Director  of  me  mtenial  Revenoe  Sen^fue 
Center  where  the  income  tax  retoni  is 
filed.  The  filing  of  a  sobstantfaHy 
incomplete  Form  5472  constitutes  ■ 
faihire  to  fHe  Form  5472.  Where, 
however,  the  iuTlHiiiation  described  in 
paragraph  (b)  (3)  through  (5)  of 
§  l.e038A-2  is  not  required  to  be 
reported,  a  Form  5472  filed  witinot  such 
information  is  not  a  sobstantMly 
incomplete  Form  5472. 

(2)  Liability  for  certain  partnership 
tranaactiona.  A  reporting  corporation,  to 
which  transactions  engaged  in  by  s 
partnership  are  attributed  under 
paragraph  (eK2]  of  i  LflOMA-l,  is 
subject  to  ti»  rules  of  tins  section  to  die 
extent  faflmvs  occur  with  respect  to  Ae 
partnership  transactions  so  attributed  to 
the  reporting  corporation. 

(3)  Calculation  of  monetary  penalty.  If 
a  reporting  corporation  fails  to  maintain 
records  as  required  by  §  l.e038A-3  of 
transactions  with  multiple  related 
parties,  the  monetary  penalty  may  be 
assessed  for  each  failure  to  maintain 
records  with  respect  to  each  related 
party.  The  monetary  penalty,  however, 
shall  be  imposed  on  a  reporting 
corporation  only  once  for  a  taxable  year 
with  respect  to  each  related  party  for  a 
failure  to  furnish  the  information 
required  on  Form  5472.  for  a  feihire  to 
maintain  or  cause  another  to  maintain 
records,  or  for  a  foihire  to  timely 
produce  records  under  an  election  to 
maintain  records  outside  the  Udted 
States.  An  adtfitional  paiahy  for  a 
another  foihire  may  be  imposed, 
however,  rnider  the  rales  of  paragraph 
(d](2}  of  this  section.  Thus,  imless  such 
failures  contimie  after  not£Rcation  as 
described  to  paragraph  (d)  of  this 
section,  the  maximum  paialty  under  this 
paragraph  with  respect  to  each  related 
party  for  all  such  failures  in  a  taxable 
year  is  $10,000.  The  members  of  a  group 
of  corporations  fifing  a  consolidated 
return  are  join^  and  severally  liaUe  far 
any  monetary  penalty  under  tikis  section 
that  may  be  imposed. 

(b)  Reasonable  couse— (1)  In  general 
If  an  affirmative  showing  is  made  that 
there  is  reasonable  cause  tor  a  failure 
that  results  in  the  assessment  of  the 
monetary  penalty,  the  period  during 
which  reasonable  cause  exists  shall  be 
treated  as  beginning  on  the  day 
reasonable  cause  is  established  and 


ending  not  earlier  than  the  last  day  on 
which  reasonable  cause  existed  for  any 
such  failure.  Faihffes  which  may  be 
excused  for  leasonable  cause  include 
not  timely  fifing  Form  5472,  not 
maintaining  or  cansiag  another  to 
maintain  records  as  required  by 
S  1.0038A-^,  and  not  produdog  records 
maintained  outside  the  United  Sates 
within  the  time  prescribed  in  paragraph 
(f)  of  I  l.eoaaA-^.  Adifitionany,  tfie 
beginning  of  the  90-dBy  period  after 
mailing  of  a  notice  by  ths  Dtatrict 
Director,  the  Assistant  Commissioner 
(fotemational).  or  die  Director  of  an 
Internal  Revenue  Service  Center  of  a 
failure  described  in  paragraph  [d]  of  this 
i  1.603aA-4.  sfaaD  be  treated  as  not 
earlier  than  the  last  day  on  which 
reasonable  cause  existed. 

t2)  Affirmative  showing  required— {i] 
In  general.  To  show  fiiat  reasonable 
cause  exists  for  purposes  of  paragrai^ 
(b)(l}.  the  reporting  corporation  must 
make  an  affirmative  showing  of  aO  the 
facts  alleged  as  reasonable  cause  for 
sacb  fBilare  is  a  written  statement 
containing  a  declaration  that  it  is  made 
under  penalties  of  perjury.  The 
statement  must  be  filed  with  the  District 
Director  or  the  Assictant  Commisaioaer 
(Interaational)  (to  the  case  of  fuhire  to 
maintam  or  f^niish  requested 
information  permitted  to  be  memtained 
outside  the  United  States  mider  die 
election  or  a  failure  to  file},  or  the 
Director  of  the  Internal  Revenue  Service 
Center  where  the  Form  5472  is  required 
to  be  filed  Hn  the  caae  of  failiue  to  file 
Form  5472).  The  District  Director,  the 
Assistant  Commissioner  (International), 
or  file  Uirector  of  tno  Intenial  Revenue 
Service  Center  where  &e  income  tax 
return  is  filed,  as  appropriate,  shall 
determine  whether  die  appHcaUe  failtoe 
was  due  to  reeeonabie  cause,  end  if  so, 
the  period  of  time  for  which  such 
reasonable  cause  existed.  If  a  return  has 
been  filed  as  required  by  i  Lfl038A-2  or 
records  have  been  maintained  and 
produced  as  required  by  f  1.6038A-3, 
except  for  an  omissien  of,  or  error  with 
respect  to,  some  of  the  information 
required  or  a  record  to  be  matotained, 
the  omission  or  error  shall  not  constitate 
a  failure  for  purposes  of  section  fl038A 
(d)  if  the  reporting  corporation  who  filed 
the  return  establiehee  to  the  settsfaetieB 
of  the  District  Director,  the  Assistant 
Commissioner  (Internationa]),  or  the 
Director  of  the  Internal  Revenue  Service 
Center  that  the  person  has  substantially 
complied  with  ^e  fifing  of  Form  5472  or 
the  requirement  to  nntotaia  or  prodnce 
records. 

(ii)  Smail  corporotioas.  The  IKstrict 
Director  or  the  Aasistant  CommiaeioBer 
(International)  shafi  apply  the 


reasonable  cause  exception  liberally  to 
the  case  of  a  small  corpora  tioa  that 

(A)  had  no  knowledge  of  the 
requirements  imposed  by  section  6038A; 

(B}  ha»  Ilraited  presence  m  and 
contact  with  Ae  United  States  and 

(C)  promptly  and  folly  |Coaiiplies  with 
all  requests  by  the  Distrifet  Director  or 
the  Assistant  ComaaissiODer 
(Intemation^)  to  file  Fon  5472,  and  ta 
furnish  books,  recarda,  or  o^er 
materials  relevant  to  the  reportable 
transactioa. 

|c)  Failure  tomaiatain  records  or  to 
cause  another  to  maiotain  records.  A 
failure  to  maiirtain  records  or  to  cause 
another  to  maintato  records  is 
determined  by  the  District  Dkectcv  or 
the  Assistant  Comnnssianer 
(Intenetieoal)  upon  die  basis  of  the 
overall  compitonce  (inrieding 
compliance  wilh  an  agieeiaeut  to 
produce  records  ander  the  election  to 
maintain  records  outside  the  United 
States)  wi#i  the  mamtenKice  of  records 
requirement  by  a  reporting  corporation. 
It  is  not  an  itemrby-item  determinatian. 
Thus,  for  example,  a  foilve  to  maintani 
a  single  or  smaU  number  of  items  nay 
not  constitote  a  failure  for  purposes  of 
section  e038A  (d),  unless  such  item  or 
items  are  essential  to  the  correct 
determination  of  the  tox  liability  of  the 
reporting  corporation.  Up<ni  8ud>  a 
determination,  the  District  Director  or 
the  Assistant  Commissioner 
(Intemationat)  riwil  notify  the  reporting 
corporatton  of  the  faihire  in  writing. 

(d)  focrease  in  penoHy  where  faihire 
continues  after  notiflcation-^l}  In 
general.  If  any  failure  described  in  tfiis 
section  continues  for  more  than  90  days 
after  the  day  on  which  the  District 
Director,  the  Assistant  Commissioner 
(International),  or  die  Director  of  the 
Internal  Revenue  Service  Center  where 
the  return  is  required  to  be  filed 
(regarding  a  foilure  to  fife  Form  5472), 
mails  notice  of  die  failure  to  the 
reporting  corporation,  the  reporting 
corporation  shaD  pay  a  pensdty  (in 
addition  to  the  penalty  described  to 
paragraph  (a)  of  this  section)  of  $10,000 
with  reject  to  each  related  party  for 
which  a  failure  occurs  for  each  30-day 
period  during  which  the  failure 
continues  after  the  expiration  of  the  90- 
day  period.  Any  uncompleted  kactioat^ 
a  30-day  period  shall  coent  as  a  30-day 
period  fior  purpoaes  of  this  paragraph  (d) 
of  this  section. 

(2)  AddituuuJ  penally  for  another 
failure.  An  additional  penalty  for  a 
taxable  year  may  be  imposed,  how«ver» 
if  at  a  subseqeent  time  &wh  the  time  el 
the  hnpositioH  of  the  msnetary  penalty 
described  to  paragraph  (a)  of  this 
sectiea.  a  second  faiUuft  is  detecBdned 
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and  sod)  second  faflore  eontfimes  after 
notificetton  under  peragraph  (dKl)  of 
this  section.  Thus,  HI  a  taxpayer  fails  to 
file  Form  5472  and  is  assessed  a 
monetary  penalty  and  later,  upon  aodft, 
is  detenrkned  to  have  fsBed  to  Bwiiitaiu 
records,  an  addHiomd  penalty  fat  die 
failure  to  maintato  records  may  be 
assessed  trader  Ae  rales  of  ti^ 
paragraph  if  the  foihire  to  merinteiii 
records  contiirees  after  notificsrtton 
under  this  paragra]^. 

(3)  Ceeaotion  ofaccraoL  The 
mcmetary  pencrfty  wfll  cease  to  accrue  if 
the  reportiiq  corporation  either  files 
Form  5472  (to  the  case  of  a  failure  to  file 
Form  5472),  fwnishes  informatieti  to 
substantially  compiete  Tone  5472,  or 
demonstrates  com^iance  wfth  respect 
to  the  maintenance  of  records  (in  &e 
case  of  a  fBilare  to  maratam)  records  for 
the  taxable  year  m  which  tiie 
examination  occurs  and  subsequent 
years  to  the  satisfactiofl  of  the  District 
Director  or  the  Assistant  Coeimisstoner 
(Intemational).  The  raonetray  penalty 
also  will  ceaae  to  accrae  if  requested 
iirformation,  documents,  or  records,  kepit 
outside  the  United  States  ander  and  the 
efeetioR  contained  in  i  1.6038A-3  (f)  and 
not  produced  within  the  time  specified, 
are  produced. 

(4)  Cootimied  failures.  H  a  failure 
umler  Aiis  sectioa  relating  to  a  taxabke 
year  beginning  before  |uly  11,  ISOO 
occm^  md  if  the  failure  cmtmues 
following  90  days  alter  the  notice  of 
faflure  under  this  paragraph  is  sent,  the 
amount  of  the  additional  pensHy  to  be 
assessed  under  this  paragraph  is  $10tOOO 
for  each  30-day  period  (or  bvttion 
thereof)  beginning  after  November  5, 
1990,  during  wrtiich  die  failure  contmoes. 

There  is  no  hmatation  on  ^  amount 
of  the  mooetary  penalty  that  may  be 
assessed  after  Novembo-  5,  liSO. 

(e)  Other  penalties.  For  crinmad 
penekies  for  faihire  to  file  a  retara  and 
filinga  false  or  frsuthdent  letem.  see 
sections  7203  and  7206  of  the  Code. 

(0  Exaaples.  The  fdtowii^  examiAea 
illustrate  toe  rales  of  this  section. 

Exampkfl}—fmltiretofHeForm547Z 
Coip  X,  a  U.S.  reportieg  oiipKuBwi.  engages 
in  telsted  parly  tranaactnas  with  PC.  Cocp  X 
does  not  file  timely  a  Form  547Zer  raaiatain 
records  lelattogto  the  transactions  with  PC 
for  Yew  l  oi  lubaequent  yeait.  The  Service 
Center  with  which  Cerp  X  fOes  its  income  tax 
retuni  impose*  a  $10000  penalty  for  eadi  of 
Years  1, 2.  and  3  ander  tectiint  90B8A  (d>  and 
Ai8  i  l.MBSA-4  for  isAue  to  provide 
infonnation  as  reqaircd  en  Fonn  SH72  and 
maiia  a  notice  of  faiiai*  to  provide 
infomsiioB.  Go(p  X  does  not  file  Fonn  SI72. 
Ninety  days  foliawiac  a*  naiiag  of  the 
notice  of  foihuc  to  Corp  X  an  aH»iiti>i«p| 
penalty  of  $10,000  is  imposed  On  fte  135lh 
day  bBowiagdie  mailiRgaf  die  notice  of 
failare,  Corp  X  fUes  PbrraM72  for  Years  1, 2. 


and  3.  The  to«Bl  pcsai^  owed  l>y  Cofp  X  for 
Year  1  is  taoum  piauM  for  not  ta^  filii^ 
Form  5472.  $MOtt  far  the  inl  3»day  poied 
follawiag  the  aspintien  flf  the  i0.day  pestodL 
and  $10000  for  the  Crsdisa  of  the  seond  30- 
day  period).  The  penalty  for  Years  2  and  3  for 
the  failure  to  file  Form  M72  i»  also  SSOjnt  for 
each  year,  calculated  in  the  same  manner  as 
for  Year  1.  The  toUl  penalty  for  faihire  to  file 
Form  5472  for  Years  1.  2,  and  3  i»»»,eOB. 

Exampte  f2f—Paihre  to  memtae  records. 
AsM»e  the  sane  fods  as  ia  JEranpyir  ^/ iB 
Yew  S.  Coip  X  is  aisdite^  for  Yean  1  thm^h 
3.  Coip  X  has  net  beea  maintain^  leeerds 
relafing  la  the  traasactions  wilh  FC  The 
District  Oinctor  issaes  a  Botice  of  failure  to 
maintain  reeotds.  Corp  X  Itas  alseatfy  liaea 
subject  to  the  monetary  penalty  of  $10000  for 
each  of  Years  1,  2,  and  3  for  failure  to  file 
Form  5472  and.  therefore,  a  monetary  penalty 
under  paragrapti  (a>  of  this  sectioa  for  faiiore 
to  maintain  records  r»  not  aseessed. 
However,  an  additioaa)  pena^  is  assessed 
after  the  90ii  day  faUowing  toe  Biaiikig  af  dw 
notice  of  foihse  to  auiaflBia  lecords.  Corp  X 
develops  a  record  BaiateaaBce  syetea  aa 
rehired  by  aectton  MBSA  and  1 1.S038A-3. 
On  the  latttb  day  foUowiog  the  mailing  of  the 
notice  of  failure  to  nAintaia  records,  Corp  X 
demonstrates  to  the  satisfaction  of  the 
District  Director  ^at  the  newly  developed 
record  maintenance  system  will  comply  wrilh 
the  requirements  of  f  1.6038A-3  and  the 
increase  ia  die  anneUry  penalty  afier 
notificatioB  ceases  to  scene.  The  additiosial 
penalty  for  failure  to  maintain  records  is 
$3MBO  Aa  additiona)  peaally  ol  $3ejS0per 
year  is  asaeaaed  far  each  of  yean  2  and  3  for 
the  failure  to  maiotaia  leoerda  for  a  total  ef 
$90000 

(g)  ^fective  dates.  For  effective  dates 
for  this  section,  see  i  1  JOSSA-l  (k). 

!1.603$A-«   AuttMrtattonefsgsnL 

(a)  Foifom  tp  outhonse.  The  rales  of 
§  lM8aA-7  shall  apply  to  any 
trsBsction  between  a  foreign  related 
party  and  a  lepurtiug  cecpontfon 
(incfaiding  any  bmsaction  engaged  to  by 
a  paituerriiip  that  is  attributed  to  tl» 
reporting  cotporatton  imder  paragraph 
(e)(^  of  I  U03$A-1).  onless  the  foreign 
related  party  mdiorizes  the  reporting 
corporation  to  set  as  its  fimited  agent 
solely  for  puiposes  el  ssctions  7602, 
7603,  and  7601  w^  respect  to  any 
reqtiest  by  the  Secretary  to  examine 
records  or  prodace  testimony  r^ted  to 
sack  a  transoction  er  wtdi  respect  to  any 
sanuaoiis  by  the  Secretary  for  audi 
records  or  testimony.  The  foct  diat  a 
reporting  corporation  is  sutocnized  to 
act  as  an  agent  for  a  fareipi  rdMed 
party  is  not  s«^deBt  wVboeH  »&er 
atlrvities  toeslablii^  for  the  foreign 
refoted  party  eithm'  a  trade  or  business 
to  the  IMted  States  far  pwpeees  (rf  the 
Code  or  a  permanent  estebhrtmeiil  or 
fixed  base  for  parposes  of  an  income  tax 
treety. 

(C^  Anmat  oaihoritatioB  by  related 
party— (1)  In  general.  A  fmeign  related 


party  annarily  shett  andisriee  as  Its 
agent  (solely  for  pwposes  sf  secttooe 
70Oe,  7«0S^  and  Ten)  the  reportta^ 
corporation  wMi  wMch  M  engages  to 
tranenctiens  by  proyiding  a  stattnnint 
on  Form  5472,  signed  by  thefoieipi 
related  party  er  en  officer  of  the  faesiyi 
related  party  possesstog  tlw  aatherHy  to 
authwise  an  agent  for  purpoees  of  Rate 
4(dK3)  of  the  Federal  Roles  of  Ctvfl 
Procedure.  The  reporting  corponfien 
will  accept  this  eppointraoit  by 
providing  sodi  a  statement,  si^ied  by  an 
officer  of  the  reportiug  corporation 
possessing  Ae  authority  to  accept  audi 
an  appohituieuL  The  agency  sindl  be 
effective  at  aH  times.  Until  official 
Internal  Revenue  Service  forms  are 
available,  the  authorization  and 
acceptance  must  be  attached  to  toe 
Form  5472  and  must  contain  a  heading 
and  statement  as  set  fortii  bdow.  A 
foreign  govemment  or  a  controlled 
commercial  entity  as  defmed  ifg  section 
892(2}{B]  is  not  subject  to  toe 
authorization  of  agent  requirement. 


"[Name  of  foreign  related  party]  beretiy 
expressly  satherizes  (nane  of  lepuitfog 
corperatteo]  to  act  as  its  agent  solely  fn- 
parpeee*  of  sectiesw  TRS,  7008,  aod  7KM  ai 
the  iBtemal  Revenue  Code  witti  respect  to 
any  rctfueat  to  esunine  records  or  pruduue 
testimony  related  to  any  ttansaction  beHreca 
[aame  of  the  abovc-naaied  foteiga  leUtad 
party}  and  (aame  of  repartiag  ootpanSoa]  or 
with  respect  to  any  summoas  for  suck 
records  or  testimony. 

Signature  of  or  for  [nanw  of  foreign  related 
party) 

(If  stpied  \iy  a  curpufale  officer,  paitnsi.  or 
fiduciary  on  behalf  of  forei^retetad  party):  I 
certify  tliat  I  have  toe  autheiily  to  exaeato 
this  authorization  of  agent  to  act  tm  behalf  tX 
:  at  foreign  reiated  partyjy. 


Type  or  priot  yoar  name  liefow  if  sibling 
for  a  foreign  related  party  that  ia  not  aa 
individual 

[Name  of  reporting  coiporation]  accepts 
this  appointment  to  act  as  agent  for  (name  af 
foreign  related  party)  for  Ae  above  pvrpeee." 


Signature  for  (NaiDe  of 


Corpofalisa 


rnue) 


(Date) 

I  certify  that  t  kawe  the  authority  to  < 
this  affafotmewt  to  act  as  agent  on  behalf  of 
[name  of  foreign  related  party)  and  agree  to 
accept  service  of  process  for  the  above 
puiposes. 

Type  or  fffint  your  name  below. 
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(2)  Authorization  for  prior  years.  A 
fore^  related  party  may  authorize  a 
reportiiig  corporation  to  act  at  its  agent 
with  req)ect  to  taxable  years  for  wUch 
a  Fonn  5472  is  required  to  be  filed  prior 
to  the  date  on  which  Ae  final 
regulations  under  section  e038A  are 
published  by  providing  the  above 
executed  authorization  of  agent  within 
30  days  of  a  request  by  the  Service  for 
such  an  authorization. 

(c)  Legal  effect  of  authorization  of 
agent  The  legal  conseqiiences  of  a 
foreign  related  party  authorizing  a 
reporting  corporation  to  act  as  its  agent 
for  purposes  of  sections  7602, 7603,  and 
7604  of  the  Code  are  as  follows. 

(1)  Agent  for  purposes  of  commencing 
judicial  proceedings.  A  reporting 
corporation  that  is  authorized  by  a 
foreign  related  party  to  act  as  its  agent 
for  purposes  of  sections  7602, 7603,  and 
7604  (including  service  of  process)  is 
also  die  agent  of  the  foreign  related 
party  for  purposes  of— 

(i)  The  nling  of  a  petition  to  quash 
under  section  6038A(e)(4)(A)  or  a 
petition  to  review  an  Internal  Revenue 
Service  deteimination  of  noncompliance 
under  sectim  6038A(e](4](B),  and 

(ii)  The  commencement  of  a  judicial 
proceeding  to  enforce  a  summons  under 
section  7604.  whether  commenced  in 
conjunction  with  a  petition  to  quash 
under  section  6038A(e)(4)(A)  or 
commenced  as  a  separate  proceeding  in 
the  federal  district  court  for  the  district 
in  which  the  person  to  whom  the 
summons  is  issued  resides  or  is  found. 

(2)  Foreign  related  party  found  where 
reporting  corporation  found.  For  any 
purposes  relating  to  sections  7602, 7603, 
or  7604  (including  service  of  process),  a 
foreign  related  party  that  authorizes  a 
reporting  corporation  to  act  on  its  behalf 
under  section  6038(e)(1)  and  this  section 
may  be  found  anywhere  where  the 
reporting  corporation  has  residraice  or  is 
found. 

(d)  Successors  in  interest  A  successor 
in  interest  to  a  related  party  should 
execute  and  file  a  new  Audiorization  of 
Agent  on  Form  5472  following  die 
succession  event  If  the  Form  5472 
containing  the  new  Authorization  of 
Agent  is  not  filed  as  part  of  an  income 
tax  return,  only  the  information 
regarding  the  reporting  corporation  and 
the  related  party  as  described  in 
paragraphs  (b)  (1)  and  (2)  of  1 1.6038A- 
2,  plus  die  Authorization  of  Agent 
secti(Mis  of  Form  5472  (or  attachment 
thereto)  need  be  completed.  The  Form 
5472  should  be  sent  to  the  Internal 
Revenue  Service  Center  with  which  the 
reporting  corporation's  income  tax 
return  is  required  to  be  filed.  A  duplicate 
copy  oi  die  Fonn  5472  must  be  filed  writh 
the  Internal  Revenue  Service  Center, 


Philadelphia.  PA  19255.  A  new 
Authorization  of  Agent  should  be  filed 
no  later  than  the  next  filing  date 
(including  extensions)  of  the  corporate 
income  tax  retiim  of  die  reportii^ 
corporation. 

(e)  Retroactive  authorization  for 
inadvertent  transaction — (1)  In  general. 
If  a  foreign  person  and  a  reporting 
corporation  that  engage  in  a  transaction 
discover  only  after  the  completion  of  the 
transaction  and  after  the  time  to  timely 
file  Form  5472  that  the  foreign  person  is 
a  related  party  within  the  meaning  of 
section  6038A(c)(2)  and  §  1.6038A- 
1(c)(4)  and  the  fordgn  person  has  not 
authorized  the  reporting  corporation  to 
act  as  its  agent  under  section 
6038A(e)(l)  and  paragraph  (b)  of  Uiis 
section,  die  related  party,  upon 
discovery  of  the  relationship, 
retroactively  may  authorize  the 
reporting  corporation  to  act  as  its  agent 
for  purposes  of  section  6038A(e)(l)  and 
this  section  if  the  District  Director  or  the 
Assistant  Commissioner  (International) 
permits.  The  District  Director  or  the 
Assistant  Commissioner  (International) 
may  permit  a  retroactive  authorization 
if— 

(i)  The  transaction  is  a  small  or 
isolated  transaction  on  arm's-length 
terms:  and 

(ii)  The  related  party  engaging  in  the 
transaction  does  not  direcUy  own  stock 
in  the  reporting  corporation. 

(2)  Procedure  for  requesting 
retroactive  authorization.  In  cases 
described  in  paragraph  (e)(1)  of  this 
section,  a  foreign  related  party  may 
submit  a  request  ia  writing  to  the 
District  Director  or  the  Assistant 
Commissioner  (International)  that  it  be 
permitted  retroactively  to  authorize  as 
its  agent  a  reportiiig  corporation  with 
which  it  engaged  ia  a  transaction.  The 
request  should  include  statements 
demonstrating  that  the  foreign  related 
party  and  the  reporting  corporation  meet 
the  requirements  of  paragraph  (e)(1)  of 
this  section.  If  the  District  Director  or 
the  Assistant  Commission^' 
(International)  so  permits,  such 
permission  should  be  in  writing.  The 
foreign  related  party  may  authorize  the 
reporting  corpwatlon  to  act  as  its  agent 
by  filing  a  form  5472  within  30  days  after 
receipt  of  such  written  permission  (or  if 
the  Form  5472  has  not  been  revised  to 
include  an  authorization  section,  the 
Form  5472  and  the  authorization  of 
agent  statement  contained  in  paragraph 
(b)  of  this  section  lor  the  year  in  whidi 
the  transaction  occiirred).  One  Form 
5472  should  be  filed  as  an  amended 
return  virith  the  Internal  Revenue  Service 
Center  which  the  seporting  corporation's 
income  tax  return  is  requ^ed  to  be  filed. 
A  duplicate  Form  M72  should  be  filed  at 


the  same  time  as  the  amended  return  is 
filed  with  the  Internal  Revenue  Service 
Center,  Philadelphia,  PA  19255. 

(3)  Effect  of  retroacthfe 
authorization — (i)  Noncompliance 
penalty  adjustment  If  a  foreign  related 
party  retroactively  authorizes  as  its 
agent  a  reporting  corpcration  with 
which  it  engaged  in  a  transaction,  the 
foreign  related  party  shall  be  treated  as 
having  complied  with  the  authorization 
of  agent  requirement  of  this  section.  If  a 
related  party  does  not  retroactively 
authorize  a  reporting  corporation  as  its 
agent  for  purposes  of  sections  7602, 
7603,  and  7604,  the  reporting  corporation 
will  be  subject  to  the  noncompliance 
penalty  contained  in  S  1.6038A-7  with 
respect  to  transactions  that  occurred 
prior  to  the  time  the  reporting 
corporation  first  became  aware  that  the 
requirements  of  sectio*  6038A  would 
apply. 

(ii)  Monetary  penalty.  A  Form  5472 
that  is  filed  under  paragraph  (e)(2)  of 
this  section  within  30  days  of  the  receipt 
of  die  written  permission  to 
retroactively  authorize  an  agent  will  be 
treated  as  timely  filed.' Accordingly,  the 
monetary  penalty  undar  §  1.6038A-4  will 
not  be  applicable. 

(4)  Deemed  compliahce.  In 
exceptional  circumstaaces,  the  District 
Director  or  the  Assistant  Commissioner 
(International)  may  treat  a  reporting 
corporation  as  retroactively  authorized 
to  act  as  agent  for  a  related  party  for 
purposes  of  sections  7602, 7603,  and  7604 
in  the  absence  of  an  actual  agency 
appointment  by  the  foreign  related 
party.  Factors  to  be  considered 
include — 

(i)  If  neidier  the  reporting  corporation 
nor  the  other  party  to  the  transaction 
knew  or  had  reason  to  know  that  the 
two  parties  were  related  at  the  time  of 
the  transaction,  and 

(ii)  The  extent  to  which  the  taxpayer 
establishes  to  the  satisfaction  of  the 
Distarict  Director  or  die  Assistant 
Commissioner  (International)  that  all 
transactions  between  the  reporting 
corporation  and  the  related  party  were 
on  arm's-length  terms  end  did  not 
involve  the  participation  of  any  known 
related  party. 

(5)  Aeoson  to  Anofv.  Whether  the 
reporting  corporation  or  other  party  had 
reason  to  know  that  the  two  parties 
were  related  at  the  time  of  the 
transaction  will  be  determined  by  all  the 
facts  and  circumstances. 

(6)  Effect  of  deemed  compliance.  If  a 
reporting  corporation  is  deemed  under 
paragraph  (e)(4)  of  this  section  to  have 
been  retroactively  authorized  to  act  as 
an  agent  for  a  foreign  related  party  for 
purposes  of  section  7602, 7603,  and  7604. 


such  deened  conpHasKe  is  apjrtictMe 
eidy  for  dat  pvtiodar  tranaMtiM  Md 
other  tepoitable  teanattioiia  csteied 
into  prior  to  the  time  when  dwrepcttii^ 
corporatkn  kacw  or  bad  reason  to  know 
diat  die  rckted  party,  hi  fact,  was 
related.  Tlie  nnncoa^iliaace  nde  of 
{ 1 .603tA-7  ahaU  apply  tD  aay 
^ansacUon  satM^ieat  to  that  time  widi 
die  same  related  party,  u^ess  die 
related  party  aclusfiy  a^herises  die 
reporting  carporatian  to  act  as  its  agent 
under  pera^^  (a)  of  tiiis  section.  A 
new  audKwaation  nuat  be  execatcd  lor 
aU  subsequent  ttansactions.  In  addition, 
the  recocd  autkitenance  reqiureraents  of 
§  1.6038A-3  wifl  afifAsf  to  all  subaequem 
transactions  and,  with  respect  to  prior 
transactions,  will  apply  to  relevant 
records  in  existence  at  the  time  the 
relationship  was  discovered. 

(f)  ^fective  dates.  For  effective  dates 
for  diis  section,  see  \  1.6038A-1  (k). 


(a)  In  general.  The  rules  of  }  1.6038A- 
7  may  be  applied  with  respect  to  a 
transaction  bctweuu  a  foreign  related 
party  and  the  reporting  corporation 
(includmg  any  transaction  engaged  m  by 
a  partnership  diet  is  attribnted  to  the 
reporting  corporation  under  paragraph 
(e)(2)  of  S  1.609BA-1}  if  a  summons  is 
issued  to  die  reporting  corporation  to 
produce  any  records  or  testimony,  either 
directly  or  e»  agent  for  such  related 
party,  to  determine  the  correct  treatment 
under  Trde  1  (rf  die  Code  of  such  a 
transaction  between  die  reporting 
corporatim  md  die  related  party;  and 
if— 

(l)(i)  The  saramons  is  not  quashed  in 
a  proceeding,  if  any,  begua  tmder 
section  6038A{eX4)  and  is  not 
detemrined  to  be  invalid  ia  a 
proceeding,  if  any,  begun  under  section 
7604  to  eirfbrce  sach  sommons;  and 

(it)  The  reporting  corporation  does  aoC 
substantiatty  and  tiiiieiy  con^y  witii 
die  saaunons,  and  die  District  Director 
or  the  Assistant  Cammitstoiier 
(Internationa^  baa  sent  by  certified  or 
registered  nail  a  notice  imder  section 
6038A(3)C^C)  to  die  reporting 
corporation  that  it  baa  not  so  unnptied: 
or 

(2)  The  lepui  tiiig  corporaUog  taib  lo 
mamtaia  or  to  cause  anodier  to  rMat*»m 
records  as  required  by  1 14KIS8A-3,  and 
by  reason  of  dtat  faduie,  the  mmi»thiw  ia 
qaashed  ia  a  proceeding  ooder  sectton 
6038A|e)H)  or  ia  a  proccedaig  bagM 
under  section  7iO«  to  eBfafce  dK 
sununone.  or  the  reporting  coiperatiaa  ia 
not  able  to  provide  die  leeofdb 


reoaeatodial 
{!b)EafoKe 


.  i>)  EnfiMKtimmlpneeedit^  not 
/e9»»e</.  The  DIstiict  Ditadar  or  the 
Assistant  Coautiasioner  (htenatioual) 


is  not  ret^rived  to  begin  an  enfoteewent 
proceeding  to  enforce  die  summoBS  in 
order  to  apply  tiie  rules  of  1 1J696A-7. 

(c)  As  aKoiBMr/bslene.  Wine  a 
reporting  corporatien's  Mare  to  caaqily 
TTlth  thr  rrqiiniiM.iLL  tu  fmiash 
information  under  this  aactien  is  de 
minim; f  the  niY«n'rt  ^Trtor  irr  ♦**? 
Assistant  Commissioner  (International), 
in  the  discretion  of  the  Disfeict  Dacctar 
or  the  Assistant  Commissioner 
(IntematJeriri),  may  choose  not  to  apply 
the  noncompliance  penalty.  Thes.  for 
example,  in  cases  where  a  particular 
document  or  group  of  docunenti  is  not 
furnished  upon  request  or  a*utinaftni^  the 
District  Director  or  the  Assistant 
Commissioner  (International),  m  tiieir 
sole  discretion,  may  choose  not  to  apply 
the  noncompliance  penalty  if  fte  District 
Director  or  the  Assistant  Coraraiasioaer 
(International)  deems  Ae  document  or 
documents  not  to  have  significant  or 
sufficient  value  in  the  determination  of 
die  correctness  of  die  tax  trcatsKat  of 
the  related  party  transaction. 

(d)  Effective  datee.  Per  effective  dates 
for  diis  section,  see  ^  lje38A-l(k). 

St.603IA-7   Wowcompisnca. 

(a)  In  general.  In  the  case  of  any 
failure  described  in  1 1.6036A-5  or 
S  1.6038A-ev  the  rules  of  thit  S  1.6038A-7 
apply  to  the  repotting  corporation.  In 
such  a  case — 

(1)  The  amount  of  the  deductioa 
allowed  under  subti'Ue  A  for  any  amount 
paid  or  incurred  by  the  reporting 
corporation  to  the  related  party  in 
connection  with  such  ti-ansaction,  and 

(2)  The  cost  to  die  reporting 
corporation  of  any  property  acquired  in 
such  transaction  from  the  related  party 
or  transferred  by  sach  corporatioB  in 
such  transaction  to  the  rdated  party, 
may  be  determined  1^  the  District 
Direclw  or  die  Assistant  Commissioner 
(Intemeliona)). 

fb)  Determination  of  the  amowit  The 
amount  of  die  dedaction  or  the  cost  to 
die  reporting  corporation  shall  be  the 
amouBt  deteiiMLBed  by  the  District 
Director  or  die  Assistant  Coans^sioner 
(ialciBiutioet^)  in  the  sole  disaetian  of 
the  District  Dkector  or  the  Assistant 
CommisBioner  (iBtematknal)  bam  the 
District  Director's  or  Assistant 
Commissioner  (Intemationcdfs  own 
knowledge  or  bom  socfa  infoTBatioa  as 
the  District  Director  or  Assistant 
Commissioner  (International)  may 
choose  to  obtain  through  tastJamiy  or 
odierwise.  The  Diahict  Ifirector  or 
AsAtant  CoBBaaBsioner  fintenaliaaai) 
may  disiegard  aagr  infoonafion, 
dociinaias,  orreaadssabmittedbydie 
repertiag  ujipiaaUua  ar  dg  related 
party  it  in  die  arie  discxetiffli  of  dM 
District  Dfrectnr  or  die  Aaststant 


Comaasiliiaii  (taissnattonal).  dia 

District  Director  or  the  Aasistant 
Commissioner  f faiteraatf onal)  deems 
diat  dwy  do  not  knsa  stpiOcanl  ar 
sufficient  vahe  ia  dtt  detemiaatian  of 
die  coBrectaeas  of  the  tax  treabnon  of 
the  related  party  transaction. 

(c)  Separate  applicetiea.  ff  tiie 
noncompliance  penalty  of  tiris  section  ■ 
appUes  with  respect  to  transactions  with 
a  related  party  of  (he  reporting 
corporation,  it  wffl  not  be  appfied  with 
respect  to  any  odicr  friated  parties  of 
die  reporting  caqMtattsn  solely  apaa  tiie 
basis  of  (hat  failare.  Thas,  for  »«««TrW. 
if  a  reporting  oo^Mxafian  8Bgi«es  ia 
ti-ansactixna  with  related  party  A  aid 
related  party  a  and  die  reportii^ 
carporalion  dees  not  reepioA  to  a 
summons  for  records  related  to  die 
transactioas  between  thr  reporting 
corporatioB  and  related  party  A.  die 
noncompliance  penalty  'mpTTsrd  as  a 
result  of  such  failure  will  not  apply  to 
the  transactions  between  (he  reporting 
corporation  and  related  party  B.  If  a 
separate  siaranons  is  issued  for  records 
rating  to  the  transactions  between  die 
reporting  corporation  and  related  pwty 
B  and  the  reporting  corporation  does  not 
produce  such  records,  the 
noncomphaace  penalty  ssay  be  appbed 
to  those  transactions. 

(d)  Effective  dates.  For  effective  dates 
for  this  section,  see  S  1.8Q38A-1  (k). 

Par.  4.  The  authority  for  pert  1  it 
amended  by  adding  the  following 
citation: 

Authority:  28  U.&C.7aB&.*  *  *  Stctian 
1 J038C-1  abo  issoed  under  28  U.S.C  toaaC. 

Pat.  5.  New  1 1.60380-1  is  added  to 

read  as  follows: 

S 1  J038G-t   Qanaralrule. 

The  rules  of  S§  1.6038A-1  dirough 
1.6038A-7  generally  win  apply  for 
purposes  of  section  OOSSC. 
Fred  T.  Goldberg.  Ifn 

Commissioner  of  Internal  Revtnue. 

Approved:  November  29, 1990. 
KenMdiW.CMMii, 
Assistant  Secretary  of  tite  Tneeary. 
(PR  Doc  90-28773  Filed  12-4-80;  2:38  po^ 
nujNOi 
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AOMCV:  Internal  Revenae  Service, 

Treasury. 
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I 


:  Notice  of  public  hearing  on 
proposed  regulations. 


r.  This  document  provides 
notice  of  a  public  hearing  relating  to 
information  with  respect  to  certain 
foreign-owned  corporations. 

DATn:  The  public  hearing  will  be  held 
on  February  22, 1901,  be^nning  at  10 
a.m.  Outlines  of  oral  comments  must  be 
received  by  February  8, 1991. 

ADCWIMH.  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Attn:  CC:CORP:TJl,  (II/-8e8-80),  room 
4429.  Washington,  DC  20044. 


ITION  CONTACR 

Felida  A.  Daniels  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  202-566-3935  (not  a  toll-free 
niunber). 


•uPKiMiNTAiiv  mnnumoH.  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  6038A  and 
6038C  of  the  Internal  Revenue  Code  of 
1986.  The  proposed  regulations  appear 
in  the  proposed  rules  section  of  this 
issue  of  the  Federal  Register. 

The  rules  of  {  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  February  8, 
1991,  an  outline  of  the  oral  comments/ 
testimony  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  govenmient  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a  on. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outiines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 


By  direction  of  the  Commiwioner  of 
fntmal  Revenue. 

Dale  D.  Goods, 

Federal  RegiaterLiaimm  Officer,  Aaaistant 

Chief  Counsel  (Corpotate). 

[PR  Doc.  90-28774  Filed  12-«-fl0;  2:30  pm] 


DEPARTMENT  OF  LABOR 

Occupettoflel  Ssfely  end  Heeltli 
AdmlntotreMon      i 

29  CFR  Perte  1910  end  1917 


(DodwtH-117] 
PnN121»-AA22 

Qieln  HendRn9 

AOINCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Request  for  information. 


FedHMee 


:  In  this  notice  OSHA  is  asking 
a  series  of  questions  designed  to  explore 
the  scope  and  current  relevancy  of  (he 
grain  handling  facilities  rulemaking 
record,  closed  in  1995.  on  matters  such 
as  dust-containment  methods  and  costs. 
Based  on  the  comments  received,  OSHA 
will  determine  whether  the  existing 
record  is  sufficiently  cony)lete  and 
current  to  support  a  conclusion  on 
alternatives  to  app^ing  the  1/8  inch 
action  level  housekeeping  provision  only 
to  priority  areas,  including  the 
alternative  of  expaading  the  action  level 
to  the  entire  grain  elevator  facility. 
DATis:  Information  submitted  in 
response  to  this  request  must  be  • 
postmariced  by  Mafch  11, 1991. 
AOOmssiS:  Information  submitted  in 
response  to  this  request  must  be 
submitted  in  quadriplicate  to  the  Docket 
Officer,  Docket  H-117,  U.  S.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Room  N2625, 200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210. 

NM  nmTNni  infowwatiow  contact: 
K4r.  James  Foster,  Office  of  Public 
Affsdrs,  Occupational  Safety  and  Health 
Administration,  Room  N3649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Wadiington,  DC  202ia 
(202)52»-8151. 
•UmSMniTAIIV  INMNMATMN: 

L  Background        I 

On  December  31. 1987,  OSHA 

Sromulgated  a  final  standard  on  grain 
andling  facilities  (^  FR  49592, 29  CFR 
part  1910.272).  Par^raph  (i)(2)  of  that 
standard  required  grain  elevators  to 
initiate  appropriate  cleaning  measwes 
whenever  grain  dust  accumulations 
reached  a  depth  of  1/8  inch  in  "priority 


housekeeping  areas."  These  areas 
included  floor  areas  which  are  within  35 
feet  of  inside  bucket  elevators;  floors  of 
enclosed  areas  containing  grinding 
equipment;  and  floors  of  enclosed  areas 
containing  grain  dryers  located  inside 
the  facility.  This  provision  of  the 
standard  was  challeng0d  in  the  U.S. 
Court  of  Appeals  for  thfe  Fifth  Circuit  by 
the  National  Grain  and  Feed 
Association,  and  in  the  D.C.  Circuit  by 
the  Food  and  Allied  Service  Trades 
Department,  AFL-CIO.  The  cases  were 
ctmsolidated  in  the  Fifth  Circuit 

In  a  decision  issued  October  27, 1988 
and  amended  January  ii  1989,  the  Court 
remanded  the  standcra  to  the  Agency 
for  consideration  of  two  issues.  First  the 
Court  directed  OSHA  to  further  consider 
whether  the  "priority  atea"  1/8  inch 
action  level  provision  was  economically 
feasible.  Hie  Court  directed  OSHA  to 
reconsider  this  issue  based  upon  the 
Court's  perception  that  there  was  "a 
significant  factual  gap  in  the  record",  on 
the  costs  of  sweeping  t(>  grain  dust  in 
priority  areas  and  die  appropriate 
sweeping  rate  that  should  be  assumed  in 
calculating  these  costs.  Second,  the 
Court  directed  OSHA  to  consider 
alternatives  to  applying  the  action  level 
only  to  priority  areas,  including  the 
alternative  of  expandiiig  the  action  level 
requirement  to  the  entire  facility.  See 
National  Grain  and  Feed  Association  v. 
OSHA.  886  F.2d  717  (5th  Cir.  1989). 

OSHA's  reconsideration  of  the  first 
issue  was  completed  oa  December  4, 
1989.  On  that  date,  OSHA  published  a 
Supplemental  Statement  of  Reasons  (54 
FR  49971)  concluding  that  the  Final 
Rule's  "priority  area"  1/8  inch  action 
level  was  economically  feasible.  By 
order  dated  April  25, 1990,  the  Court 
upheld  OSHA's  reasons  for  concluding 
that  the  priority  area  housekeeping 
requirement  was  economically  feasible, 
and  lifted  its  stay  of  the  provision, 
effective  August  1. 1990.  The  Court  also 
affirmed  OSliA's  decision  to  use  the 
existing  record  in  making  the 
determination  that  the  priority  area 
provision  was  feasible.  See  National 
Grain  and  Feed  Association  v.  OSHA, 
903  F.2d  308  (5th  Cir.  1990). 

OSHA  deferred  its  consideration  of 
the  second  issue  which  the  Court  had 
remanded,  whether  the  action  level 
requirement  should  be  expanded 
beyond  priority  areas,  because  OSHA's 
conclusions  regarding  tfie  first  issue 
could  have  determined  its  conclusions 
regarding  the  second  issue.  If,  for 
example,  OSHA  had  concluded  that  the 
action  level  was  economically  infeasible 
when  applied  only  to  priority  areas 
witUn  the  facility,  extending  the  action 
level  beyond  the  priority  areas  would 
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cleariy  also  have  .been  economically 
infeasible;  thus  further  consideration  of 
the  second  issue  would  have  become 
unnecessaiy.  Because  the  action  level  as 
applied  to  priority  areas  has  been  found 
to  be  economically  feasible,  however, 
further  consideration  is  now  required  to 
determine  whether  extension  beyond 
those  areas  is  feasible  and  necessary. 

On  June  14, 1990,  the  Secretary 
reported  to  the  Court  on  tiie  status  of  the 
Agency's  review  of  the  question  whether 
to  extend  the  action  level  beyond  the 
priority  areas.  In  the  report  OSHA 
concluded:  (1)  That  a  substantial 
question  exists  as  to  whether  the 
existing  record,  which  closed  in  1985,  is 
sufficientiy  complete  and  current  to 
support  a  conclusion  on  the  remaining 
issue,  and  (2)  that  public  comment  about 
the  contents  of  the  record  can  assist  the 
agency  in  evalua^ng  its  adequacy. 
OSIiA  decided  to,  develop  a  series  of 
questions  designed  to  explore  the 
record's  scope  and  ciurent  relevancy  on 
matters  such  as  dust-containment 
methods  and  costs.  OSHA  expects  the 
comments  to  be  usefiil  in  evaluating  the 
capacity  of  the  existing  record  to 
support  conclusions  about  the  feasibility 
and  efficacy  of  e)q>anding  the  action 
level  housekeeping  provision. 

Accordingly,  OSHA  invites  interested 
persons  and  otgaiUzations  to  provide 
written  comments  regarding  whether  the 
existing  record  is  adequate  to  support 
conclusions  on  alternatives  to  ajqilying 
the  1/8  inch  action  level  only  to  priority 
areas,  including  the  alternative  of 
applying  the  action  level  to  the  entire 
grain  elevator  facility.  Interested 
persons  are  invited  more  particulariy  to 
respond  to  the  following  questions. 

n.  Information  Requested 

1.  Is  the  current  record  adequate  to 
answer  all  questions  regarding  die 
benefits,  costs  and  feasibility  of 
expanding  the  housekeeping  action  level 
requirement?  If  not  describe  those  areas 
of  the  record  which  are  deficient  and 
what  information  is  needed. 

2.  Have  the  fundamental  financial 
ccmditions  (sales,  profits,  etc.)  of  grain 
elevators  changed  significantiy  since 
1964?  If  so,  how?  What  impact  has  die 
housekeeping  action  level  provision  in 
priority  areas  had  on  die  structure  and 
financial  status  of  the  industry? 

3.  Is  Uiere  any  new  information 
available  regarding  the  cleaning  rate  for 
elevator  floors?  Have  there  been  any 
new  studies  performed  to  estimate  the 
cleaning  rate  for  grain  elevator  floors  or 
other  similar  surfaces?  If  so,  describe 
the  results  of  the  stiidies.  Have  there 
been  any  changes  in  tedmology  that 
would  affect  Uie  speed  at  «^ch  woricers 
can  clean  elevator  floors? 


4.  Has  the  structure  of  the  industry 
changed  significantiy  wiUi  regard  to  the 
number,  size  and  type  of  grain  elevators 
currendy  operating?  If  so.  how? 

5.  Have  grain  elevators  changed 
significandy  widi  regard  to  technology 
and  construction  in  ways  that  would 
affect  the  rate  of  grain  dust 
accumulation?  Has  the  grain  handling 
standard  had  an  effect  in  Uiis  regard?  If 
so,  how? 

6.  Have  the  amount  and  fiequency  of 
cleaning  occurring  in  grain  elevators 
changed  since  1984?  If  so,  how  and  wdiy? 
Are  non-  priority  areas  cleaned 
differentiy  now?  If  so,  how  has  tiiis 
affected  accumulations  of  dust  on  ledges 
and  equipment  in  these  areas? 

7.  Have  there  been  any  significant 
changes  in  the  labor  market  that  would 
affect  the  cost  of  hiring  woricers  to 
manually  clean  grain  dust  bom  grain 
elevator  floors?  If  so,  what  are  they? 

8.  Is  there  new  information  regarding 
woricer  fatalities  and  injuries  that  would 
be  prevented  by  expanding  the  action 
level  housekeeping  provision  to 
additional  areas  in  the  grain  elevator  or 
to  the  entire  grain  elevator?  If  so,  please 
provide  the  information  and  describe 
the  equipment  or  activity  contained  in 
these  areas. 

9.  What  dust  control  engineering 
methods  (such  as  oil  additives)  are 
cuirentiy  being  used  and  are  they 
effective?  Do  they  affect  dust  levels  in 
non-priority  areas?  If  so,  how?  What  has 
been  their  cost  of  installation  and 
annual  maintenance?    > 

10.  Would  the  dust-reduction  methods 
(vacuuming,  sweeping,  or  other 
methods)  £at  are  currentiy  used  in 
priority  areas  be  practical  for  use  in 
larger  areas?  Why  or  why  not? 

11.  Would  it  be  feasible  and  beneficial 
to  adopt  the  action  level  concept  for 
non-priority  areas  but  impose  a  less- 
stringent  action  level  in  these  non- 
priority  areas?  If  so,  describe  die 
alternate  action  level  and  its  costs  and 
benefits. 

m.  PuUic  Partidpation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  notice. 
These  submissions  must  be  postmarked 
by  March  11, 1991,  and  submitted  in 
qoadnqilicate  to  die  OSHA  Docket 
Officer,  Docket  H-117,  U.S.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Room  N262S,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210.  The  telephone  number  of  die 
Dodiet  Office  is  (202)523-7804,  and  its 
hours  of  operation  are  8:15  a.m.  to  4:45 
p.m.,  Monday  throu^  Friday. 
Submissions  limited  to  10  pages  or  less 
may  also  be  transmitted  by  facsimile  to 
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(202)523-5046.  provided  diet  die  original 
and  four  a^ies  of  the  submission  are 
sent  to  the  Docket  Officer  immediately 
thereafter. 

The  data,  views  and  arguments  that 
are  submitied  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
will  be  considered  during  tiiis 
information  gathering  process. 

IV.Audiority 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  in  response  to  the  order  of  the 
U.S.  Court  of  Appeals  for  the  Fifdi 
Circuit  in  National  Grain  and  Feed 
Association  v.  OSHA,  866  F.2d  717  (5ti> 
Cir.  1988).  See  also  National  Grain  and 
Feed  Association  v.  OSHA,  903  F.2d  306 
(5U)  Cir.  1990).  It  is  issued  under  section 
6(b)  of  the  Occupational  Safety  and 
Healdi  Act  of  1970  (29  U.S.C  655(b)): 
section  41  of  the  Longshore  and  Hart>or 
Worker's  Compensation  Act  (33  U.S.C. 
941);  Secretary  of  Labor's  Order  No.  1- 
90  (55  FR  9033);  and  29  CFR  part  1911. 

Signed  at  Washington.  DC  diia  3rd  day  of 
December,  1990. 

Geiard  F.  Scamwfl. 

Assistant  Secretary  of  Labor. 

[FR  Doc.  90-28806  FUed  12-7-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoeetQuard 

33CFRPart117 

(CQ09-90-10] 

Drawbridge  Operation  Regulationa; 
Oulf  Intracoaatel  Waterway,  TX 

AQCNCV:  U.S.  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 


n  Tliis  is  an  amended  proposal 
that  has  been  agreed  upon  by  the 
Laguana  Madre  Yacht  Club  and  the 
Long  Island  Owner's  Association,  in  lieu 
of  the  proposed  regulations  published  in 
die  Fedetal  Register.  Vol.  55,  No.  132. 
page  28233,  dated  July  10, 1990. 

At  the  request  of  the  Long  Island 
Owner's  Association,  Inc.,  the  Coast 
Guard  is  considering  a  change  to  die 
regulation  governing  die  operation  of  the 
pontoon  bridge  across  the  Gulf 
Intracoastal  Waterway,  mile  666A  at 
Port  Isabel,  Texas  to  limit  the  bridge 
openings  for  pleasure  craft  on 
weekdays,  except  holidays,  between  S 
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a  JB.  and  8  pja.  to  evary  hour  on  tha 
hour.  Hm  bridfe  wooU  opaa  oa  deraaiMl 
for  all  vwaela  at  all  o<h«r  tiiaes,  and  the 
.  bridge  would  continue  to  open  oa 
demand  for  coayaerciat  vessels  at  all 
times.  This  actkm  will  leBeve  vehicular 
traffic  coagestioa,  while  stiU  providing 
for  the  teasopable  needs  of  navigation. 
DATO:  ConuBsnts  most  be  rsceived  on 
or  before  Janoary  24,  ISBL 
AOONasaas:  Comments  should  be 
mailed  to  Commander  (ob),  E^tii  Coast 
Guard  IMstrict  501  Magaznie  Street. 
New  Orieens.  Louisiana  70130-3300.  The 
comments  and  otfm  materials 
referenced  in  this  notke  will  be 
available  for  inspection  and  copying  in 
room  1115  at  this  addiese.  Nomal  ^ce 
hours  are  between  8  aju.  and  3:30  pjn., 
Monday  dirough  Friday,  except 
holidays.  Cominents  auy  also  be  hand- 
delivered  to  this  address. 


kTMN  contact: 

John  Wachter,  BHdge  Adm^dstratiaa 
Branch,  at  the  eddiess  given  above, 
telei^ione  (5M)  588-2865. 

Interested  persons  are  invited  to 
partidpete  fai  ttiis  proposed  rulemaking 
by  subndtthig  written  views,  comments, 
data  or  arguments.  Psrsoos  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  brid^  and 
give  reasons  for  concorroBce  v/tih  or  any 
recommended  change  in  the  proposaL 
Persons  desiring  acknowled^nent  that 
their  comments  have  been  received 
should  enclose  a  stamped,  s^- 
addreseed  postcard  w  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evahiate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
This  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  InranBaDaB 

The  drafters  of  tfiis  notice  are  John 
Wachter,  project  o&txt,  and  LT  ]  A. 
Wilson,  project  attorney. 

Disaission  of  Proposed  gegnlation 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  sera  Navigation 
through  ttie  bridge  consists  of 
commercial  vessels,  hidnding  fishing/ 
shrimp  boats  and  tour  boats,  and 
various  types  of  recreational  craft  Data 
submitted  by  the  bridge  o%vner  show 
that  about  340  vehicles  cross  the  bridge 
on  a  daily  basis,  while  approximatdy 
nine  commercial  vessels  and  seven 
pleasure  boats  pass  through  die  bridge 
site  daring  the  same  period.  The 
recreational  craft,  die  only  vessels 
affected  by  the  pn^>osed  regulation,  can 
easily  adjost  their  arrival  Uaie  at  the 


bridge  to  insure  a  minimum  delay  while 
transiting  the  wataiway.  Plaaaate  < 
vessels  will  also  be  passed  n^ien  the 
draw  is  opened  for  commercial  vessels 
during  the  restricted  weekday  periods. 
At  the  same  time,  motorists  can 
anticipate  the  poesiiiUty  oi  the  bridge 
openings  and  airange  to  arrive  at  die 
bridge  at  a  time  to  avoid  a  possible 
bridge  opening. 

On  July  10, 1990,  the  Commander. 
Ei^ith  Coast  Guard  District  published  a 
notice  ot  proposed  rulemaking  (55  FR 
28233)  soliciting  coaimente  on  a 
proposal  to  limit  tha  number  of  openings 
for  pleasure  craft  throu^  the  Port  IsaM 
pontoon  bridge.  Fran  5  aan.  to  8  p.m.  the 
bridge  would  open  only  on  the  hour. 
Sixty-one  letters  in  support  of  the 
proposal  were  received.  Twenty-nine 
letters  of  objection  to  the  proposal  vrere 
received,  primarily  from  individual 
pleasure  boat  ownvs.  All  of  the 
objections  were  typified  by  thet 
e)q>ressed  by  the  Laguna  Madre  Yacht 
Club,  the  primary  pleasure  craft  user  of 
the  bridge.  This  yadit  di^  stated  that 
pleesure  craft  awaMing  a  bridge 
opening,  especially  during  the  peak 
boating  periods  of  wedcends  end 
holidays,  could  be  endangered  by  large 
commerdal  vessels,  such  as  barge  tows, 
which  will  continue  to  be  passed 
through  the  bridge  at  any  time.  The 
yacht  dub  withdrew  ite  objectton  when 
the  applicant  agreed  to  open  the  bridge 
for  pleasure  craft  at  all  times  on 
weekends  and  holidays.  TUs  action  will 
provide  for  the  reasonable  needs  of 
navigation  as  well  as  relieve  vehicular 
traffic  congestion,  b  addition,  the 
shallow  draft  chanael  through  the  old 
causeway  bridge  is  currmdy  being 
redredged  to  provide  an  alternate  route 
for  pleasure  boate  to  bypess  the  pontoon 
bridge. 

This  supplemental  notice  of  propoaed 
rulemaking  is  being  published  because 
the  amended  pnpoaal  represents  a 
significant  change  to  the  original 
proposal. 

Fsfleralism  | 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  UB12,  and  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  have  sidfident 
federalism  implicalions  to  warrant  the 
preparation  of  a  Federaham 
Assessment  1 

Kwwwiulc  Aasesawanl  and  CsftificaltoB 


This  iwoposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  13281  im  Federal 
Regulatton  and  nonsignificant  under  the 
Department  of  Traasportation  regulatory 


policies  and  procedures  (44  FR  11034; 
Febr«ary2B.1979).      j 

The  economic  impacl  of  dds  proposal ' 
is  expected  to  be  so  mitfmal  that  a  foil 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
during  the  proposed  limited  opening 
period  there  will  be  veiy  Uttie 
inconvenience  for  the  pleasure  vessels 
using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrival  at  the  bridge  at 
the  appointed  time  durtag  the  proposed 
regulated  period  should  involve  little  or 
no  additional  e^qiense  to  them.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that  if  adi^ted.  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Envinnmental  Imped 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
exduded  firom  fdrdier  environmental 
documentetion  in  accordance  witii 
section  2.B.2.g.5  of  Commandant 
Instruction  MlMTS.lB.  A  Categorical 
Bxdusion  Determination  statemtot  has 
been  prepared  and  placed  in  the 
rulemaking  document 

List  of  Subjecte  fa  S3  CFR  Part  117 

Bridges. 

Proposed  Regnladoa 

In  consideration  of  t|e  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  tide  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— ORAWBRDQE 
OPERATION  REQULATIONS 

1.  The  authority  dteton  for  part  117 
continues  to  read  as  fc^ows: 

Autbority:  33  U.S£.  4B«  48  CFR  1.46  and  33 
CFR  lJ)6-l(g). 

2.  Section  117.9B8  is  revised  to  read  as 
follows:  I 

§117488  QuN  intfacoaaiH  walanvay. 

The  draw  of  the  Portbabd  bridge, 
mile  666A  shall  open  on  signal;  excqit 
that  from  5  aun.  to  8  p jn.  on  weekdays 
only,  exduding  holidays,  the  draw  need 
open  only  on  ti^  hour  for  pleasure  craft 
llie  draw  shall  (qien  u  si^ui  at  any 
time  for  commerdal  veasels,  for  a  vessel 
in  distress,  ot  far  an  emeigoicy  eboard 
a  vessel  When  the  drsav  is  open  for  a 
commodal  vessd.  wafting  pleasure 
craft  shall  be  passed. 


:HA  JI'aV 


'OO  ic3i! 


Dated  November  14, 198a 
IJ^Loy, 

Rear  Admiral,  US.  Coast  Guard,  Commander, 

Eighth  Coast  Guard  District 

[PR  Doc.  90-28800  Filed  12-7-90;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  Standarda 
AdminMrvtion,  Wago  and  Hour 
DMalen 

41  CFR  Part  50^201 
RtN121S-AA38 

Qanoral  RaguMiona  Undar  the  WaW)- 
Haaley  PubWc  Contracta  Act 

AOfNCV:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labor. 

ACTKM:  Reopening  of  comment  period 
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SUMMAMv:  The  Department  of  Labor 
(DOL  or  Department)  is  reopening  the 
comment  period  on  a  proposal  published 
in  die  Federal  Register  on  June  22, 1989, 
at  54  FR  28212,  which  proposed  to 
amend  the  Waldi-Healey  Public 
Contracte  Ad  (PCA)  regulations  to 
provide  an  alternative  regular  dealer 
definition  for  "information  systems 
integrators,"  firms  that  contrad  to 
provide  fiilly  operational  information 
processing  ("ADP")  systems  to  die 
Federal  Government 

DATia:  Comments  must  be  received  on 
or  before  February  &  1991. 

FOR  niRTMCR  mFOKMATION  CONTACT: 

John  R.  Fraser,  Deputy  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  room  S-3502, 200 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  Telephone:  (202)  523-8305. 
(This  is  not  a  toll-free  number.) 

aUPFUMINTANV  mFONMATION:  The 

Walsh-Healey  Public  Contrads  Ad 
(PCA)  provides  labor  standards  for 
employees  woridng  on  Federal  contracte 
over  $10,000  for  the  manufacturing  or 
furnishing  of  materials,  supplies, 
artides,  or  equipment  Sedion  1(a)  df 
PCA  provides  that  contrads  subjed  to 
the  Act  may  only  be  awarded  to  a 
manufacturer  of,  or  a  regular  dealer  in. 
the  materials,  supplies,  articles,  or 
equipment  to  be  furnished  under  the 
contract  "Regular  dealer"  is  defined  in 
41  CFR  S0-201.101(a)(2)  as  "a  person 
who  owns,  operates,  or  maintains  a 
store,  warehouse,  or  other  esteblicimient 
in  which  the  materials,  supplies,  articles, 
or  equipment  of  the  general  character 
described  by  the  contrad  are  bought 


kept  in  stock,  and  sold  to  the  public  in 
the  usual  course  of  busfaess."  As 
provided  in  41  CFR  S0-20ei3(b)(2),  the 
stock  maintained  by  a  regular  deder 
must  be  "a  true  inventory  from  which 
ssles  are  made." 

Situations  arise  under  «^iidi  the 
standard  definitions  are  found  not  to 
accommodate  the  Government's  needs 
and  a  particular  indusby's  practices, 
and  the  stetute  and  regdatitms  allow  for 
exceptions  to  be  made  when  die 
Government's  operations  would  be 
seriously  impaired  if  the  normal 
definitions  were  to  be  followed.  In 
addition  to  a  number  of  fuU  end  partial 
administrative  exemptions  bom  the 
eligibility  requiremente  which  have  been 
granted  for  certain  types  of  contrads 
(see  41  CFR  50-201.603  and  .804).  spedal 
alternate  definitions  have  been  granted 
over  the  years  for  regular  dealen  in 
eleven  particular  produds  (induding 
one  for  the  procurement  of  used 
automatic  data  processing  eqtdpment), 
in  order  to  recognize  commerdal 
practices  in  those  industries  (see  41  CFR 
50-201.101(a)(2)  (i)  through  (xi)). 
Common  to  all  of  these  alternative 
definitions  is  the  absence  of  a 
requirement  that  the  dealer  physically 
maintein  a  stock  bom  v^ch  sales  are 
made. 

On  June  22, 1988.  DOL  published  in 
tiw  Federal  Register  (54  FR  28212)  a 
proposed  alternative  regular  dealer 
defhiition  for  "information  systems 
integrators,"  intended  to  amend  the  PCA 
regiuations  by  adding  a  new 
subparagraph  (a)(2)(xii)  to  41  CFR  50- 
201.101  Uiat  would  contein  the  new 
definition.  The  proposal  resulted  from 
information  furnished  by 
representetives  of  contracting  agendes 
and  the  industry  indicating  that 
information  systems  integrators  play  a 
anidal  role  in  the  economic  and  effident 
acquisition  of  information  processing 
resources  by  Federal  agendes,  and&at 
uncertainty  as  to  their  eligibility  under 
PCA  could  endanger  agendes' 
operational  capabilities  that  are  heavily 
dependent  upon  the  performance  of 
advanced  technology  computer  systems. 

Only  two  commente  were  received  on 
the  proposal  In  addition,  in  November 
1988,  the  Subcommittee  on  Legation 
and  National  Security  of  die  Committee 
on  Government  Operations,  U.S.  House 
of  Representetives,  began  a  series  of 
hearings  on  the  Federal  Government's 
purchase  of  ADP  equipment  which 
induded  a  review  of  procuremente 
ewarded  to  systems  integratora.  Based 
on  these  Congressional  hearings  and  the 
fad  that  only  two  commente  were 
received,  it  was  dedded  to  reopen  the 
comment  period  on  die  Department's 
proposal  to  ensure  diet  interested 


parties  have  suffident  opportunity  to 
submit  comments,  and  to  ensure  that  die 
Department  has  suffident  infonnation  in 
dedding  what  further  rulemaking 
activity  is  appropriate. 

Accordingly,  the  Department  is 
hiviting  additional  commente  for  ^ty 
days  on  the  propMed  alternative  regular 
dealer  definition  for  "information 
systems  integrators,"  as  published  in  die 
Federal  Ragtetsr  on  June  22. 1888  (54  FR 
28212),  to  allow  such  firms  to  bid  on 
contrads  to  furnish  the  Federal 
Government  fuUy  operational 
infoimatioo  processing  systems.  In 
addition  to  esteblishii^  alternative 
qualifications  for  eligibility  the  spedal 
definition  would  relieve  potential 
contractors  in  this  industry  from  having 
to  physically  maintain  a  stodc  of 
inventoiy  bom  whidi  sales  are  made,  a 
custom  that  appears  to  be  inconsistent 
with  this  industry's  practices. 

Commente  submitted  in  response  to 
die  original  Notice  of  Proposed 
Rulemaking  pubUshed  on  June  22, 1988, 
are  already  induded  in  the 
Department's  rulemaking  record  and 
will  be  fully  considered  in  developing 
die  final  rule  in  Uiis  matter,  as  wiU  die 
information  relevant  to  these 
proceedings  from  the  Congressional 
Committee  hearings  initiated  in 
November  1989.  However,  commentera 
responding  to  this  Notice  are 
particulariy  invited  to  focus  their 
attention  in  the  comments,  in  addition  to 
commenting  on  the  substance  of  the 
proposed  definition  itself,  on  the 
following  two  areas:  (1)  The  extent  to 
which  the  existing,  standard  PCA 
definitions  for  "manufacturer"  and 
"regular  dealer"  present  problems  to  the 
Federal  Government  in  ite  ability  to 
effidentiy  and  efi^ectively  procure 
needed  infonnation  processing  systems 
and  related  ADP  equipment  and,  (2) 
whether  the  criteria  specified  in  the 
proposed  spedal  definition  are 
suffident  to  prevent  "bid  brokering,"  at 
whether  additional  limitetions  or 
refinemente  are  needed  in  die  rule  to 
ensure  that  pure  "bid  brokering"  does 
not  occur  under  the  guise  of  systems 
integration. 

For  the  convenience  of  the  reader,  the 
proposed  spedal  definition  published 
June  22, 1988,  is  being  repeated  here  for 
informational  puiposes: 

Section  50-201.101    Manufacturer  or  Regular 
Dealer 

WDepniUons.*  *  * 

(2)  •  •  * 

(xUXA)  An  'Infonnation  systems 
integrator"  is  a  person  or  Bin  tiist  owns, 
operates  or  maintains  an  established 
business  wliich  is  engaged  in  contracting  to 
|Mt>vide  fully  (^)erational  infonnation 
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procMsJng  •yatcau,  coBiprisad  of 
'infannatian.prsceMing  rMOutcn"  aa 
defbwd  in  41 CFR  201-24)01.  that  meet  the 
boyer's  deaigoated  infomation  proceaaiog 
fnnctional  ADP  cyatem  tpecificatione,  aa 
defined  in  41  CFR  201-2.0)1.  An  'Infonnation 
ayatema  integrtlor^  aay  qMlify  u  a  regnlar 
dealer  aadar  eontiMli  when,  pursaant  to 
conl>a<jt  laqiihwiwmr  [t]  The  gownunent 
agency  aoiidta  to  Mquire  a  ftiUy  opentkaial 
intui— liua  pneasfiag  ajratea  which  meets 
fiiBctiowal  ADP  ayalem  apedficatiooa  and 
miaaioa  objectivea  dekaaoled  by  the 
aolidtation  and/or  the  cootFact.  aa  oppoaed 
to  a  aolicitation  and/or  contnct  itttnlbing 
only  the  apedfic  make  and  model  of  the 
equipment  required;  [2]  the  contractor 
aaaumea  the  naka  far  dea^ning,  delivering, 
implementing,  and  testing  (and.  where 
required  by  the  contract  maintaining)  a  foHy 
operational  infofnetioD  piuteaalug  ayatem 
that  meets  the  boyer'a  deaignsted  fonctioaal 
apecificationa;  and  {S\  the  contractor  ia 
respoosible  to  the  buyer  for  correcting  any 
system  deficiescies  or  ooaopooent  faihiras 
regardleaa  of  the  BanufactHm'  of  the 
component  or  componenta  involved. 

(B)  An  "infonaation  ayatema  integrator^ 
will,  in  accordance  with  the  contract,  perform 
aubstantiaUy  all  of  the  following  functions: 

[1]  Analyze  the  boyer's  requirements  and 
needs; 

(2)  Assess  currently-available 
technological  offeringa  and  identify/evaluate 
alternative  aystem  designs; 

13)  Determine  the  compoaition  of  the 
system; 

[4]  Select  and  delivei  the  information 
proceaaii^  reeoarcea. 

(5)  Cuatoniza,  noddy,  or  configure 
components  (hardware,  aoftware,  and 
supporting  equipment)  if  necessary  to  satisfy 
inter^onaectibiiity/compatibility 
requirementa  and  the  bi^er'a  specialiaed 
faiformatioo  processing  needs; 

(0)  Assemble,  install,  test,  implement,  and 
render  operatiotta]  the  final  information 
processing  system. 

(54  FR  naa.  luse  22. 1880) 

In  die  Department* I  Notice  of 
Proposed  Rulemaking  published  on  June 
22, 1988,  the  Department  advised  that 
the  proposed  definition  of  "information 
systems  integrator^  is  based  in  part  on 
terms  then  codified  in  the  Federal 
Information  Resources  Management 
Regulations  (FIRMR)  issued  by  the 
General  Services  Administration  (GSA). 
The  Department  furdier  advised  tbat 
GSA  had  proposed  to  revise  FIRMR  part 
201-2  (41  CFR  part  201-2}  to  establish  a 
definitimi  for  AIM>  entiUed  "Federal 
information  processing  resources."  and 
that  the  Department  would  give  full 
consideration  to  the  final  revisions  in 
the  FIRMR  in  the  Depotnent's 
rulemaking.  GSA  has  ieseed  a  final  rule 


amending  FIRMR  pert  201-2.  which  was 
published  in  the  Federal  Registef  on  hiiy 
27, 1990.  at  55  FR  30705. 

Executive  Order  ]2t91 

This  rule  is  not  a  "major  rule"  imder 
Executive  Order  12191  on  Federal 
Regulations  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
econon^  of  tlOO  mllion  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individaal  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  tvith  foreign- 
based  enterprises  ia  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  FlexibiUty  Act 

This  rule  wiD  have  no  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  9(a)  of  the 
Reg\ilatory  Flexibiltty  Act.  Public  Law 
96-354, 91  Stat.  1164  (5  U.S.C  605(b)). 
The  Secretary  of  Labor  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect  in 
connection  with  the  proposed  rule 
published  June  22, 1089.  Accordingly,  no 
regulatory  flexibility  analysis  is 
required.  However,  the  new  definition 
would  relieve  potential  contractors  in 
this  industry,  both  large  and  small,  fitim 
having  to  maintain  stock  in  a  manner 
that  is  inconsistent  with  industry 
practices. 

Paperwork  Reductien  Act  * 

This  rule  is  not  sii>ject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
44  U.S.C  3S04(b).  since  it  does  not 
involve  the  collectian  of  information 
fi-om  the  public 

This  document  was  prepared  under 
the  direction  and  control  of  John  R. 
Fraser.  Deputy  Adnsnistrator.  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  U.&  Department  of 
Labor. 

List  of  Subjacts  in  41  CFR  Fait  50^801 

Administrative  practice  and 
procedures.  Child  Is^,  Government 
contracts.  Government  procurement. 
Minimum  wages.  Penalties,  Reporting 
and  recordkeeping  sequirements. 
Wages. 


Signed  at  Washington.  DC.  this  30lh  day  of 
November.  1990. 

Roderick  A.  DaAnMBt. 

Acting  Secretary  of  LaborJ 

WUIiaaB.Aadansa.       ' 

Deputy  Assistant  Secretai^for&npioyment 

Standards. 

)obiiR.Fnaer. 

Deputy  Administrator,  W<^  and  Hour 


Division. 
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50  CFR  Part  662 

Norttwm  Anchovy 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NCAA.  Commerce. 

action:  Nodce  of  availability  of  a 
fisheiy  management  plan  amendment 
and  request  for  comments. 

SUMMARV:  NCAA  issues  this  notice  that 
the  Pacific  Fishery  Management  Council 
(Council)  has  submitted  Amendment  6 
to  the  Northern  Anchovy  Fishery 
Management  Plan  (FMP)  for  Secretarial 
review,  and  is  requesting  comments 
from  the  public.  Copies  of  Amendment  6 
may  be  obtained  fixun  die  Council  at  die 
address  below. 

DATCS:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
January  25, 1991. 


;  Comments  on  the 
amendment  should  be  sent  to  E.C 
Fullerton,  Director,  Southwest  Region. 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street.  Terminal  Island.  CA 
90731.  Copies  of  the  amendment  may  be 
obtained  fram  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  2000  SW.,  First 
Avenue  (Metro  Center).  Suite  420. 
Pordand,  Oregon  9720lJ 

ran  raffTHCii  intoiimaikm  contact: 

Svein  Fougner,  NMFS,  Southwest 
Region,  (213)  514-6660. 

•UPPtOWNTAIIV  INPOmBATNMC  The 

Magnuson  Fishery  Conservati<Hi  and 
Management  Act  (Magnuson  Act,  16 
U.S.C.  1801  et  seq.)  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  amoidment  to  a  fishery 
management  jdan  it  prqiares  to  the 
Secretary  of  Coaimeroe  (Secretary)  for 
review' and  ai^Hoval,  disantrovaL  or 


partial  disapproval.  The  Msgniiniai  Act 
also  requires  that  the  amendment  be 
available  for  public  review  and 
comment  The  Secretary  wiD  consider 
all  public  onnments  in  determining 
whether  to  approve  the  amendment 

The  Magnuson  Act  also  establi^ied 
seven  national  standards  that  fishery 
management  plans  must  meet  to  be 
approvable,  a^  requires  the  Secretary 
to  publish  guidelines  for  the  Councils  to 
use  in  apjdying  these  national 
standards.  The  guidelines  (50  CFR  part 
602)  were  revised  July  24. 1989  (54  FR 
30826  et  seq.]  to  require  that  the 
Councils  amend  their  fishery 
management  plans  to  include  definitions 
of  overfishing  for  their  respective 
fisheries.  Amendment  6  to  the  FMP  is 
intended  to  address  the  requirements  of 
the  Secretary's  guidelines  for 
compliance  with  national  standards  1 
and  2  of  the  Magnuson  Act 

Implementation  of  Amendment  6 
would  require  that  all  tiaiimg  under  UJS. 
jurisdiction  cease  when  the  spawning 
biomass  of  northern  anchovy  is  below 
50,000  mt  for  two  succeeding  years.  No 
fishing  would  be  permitted  until  die 
spawning  biomass  again  reaches  or 
exceeds  50,000  mt.  On  those  antkn'pated 
rare  occasions  when  the  biomass  is 
below  50,000  mt  die  absence  of  an 
allocation  would  present  a  smaU 
economic  loss  toamdl  harvesters  and 
entail  some  mooitcning  costs. 

Section  303(a)(6)  of  die  Magnuson  Act 
requires  that  all  fishery  management 
plans  consider  and  provide  for 
adjustments  regarding  access  to  the 
fishery  for  vessels  oUierwise  prevented 
bom  harvesting  because  of  bad  weather 
or  other  ocean  conditions  affectii^ 
safety.  Amendment  6  discusses  this 
subject  and  concludes  that  the 
geographical  area  and  opportune  time  of 
harvesting  in  the  andiovy  fi^iery 
contribute  to  die  safety  of  fishing 
vessels.  There  are  no  management 
practices  that  contribute  to  poor  safety 
conditions. 

Section  303{aM7)  of  die  Magnuson  Act 
requires  diat  all  pjians  inchide  readily 
available  information  on  die 
significance  of  die  habitat  to  die  fidiery 


and  to  assess  die  effecto  changes  to  diet 
habitat  might  have  on  die  fishery. 
Amendment  6  discusses  this  subject  hi 
conjunction  witfi  sections  4.1.1  and  4.2J 
of  the  previous  amendment  Amendment 
5.  which  provided  a  thorough 
description  of  die  habitet  of  nordiem 
anchovy  and  die  effecU  diet  changes  ia 
the  habitat  have  on  the  fisheiy. 

Regulations  proposed  by  the  CouncU 
to  implement  this  amendment  are 
scheduled  to  be  published  by  December 
11. 199a 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  December  4, 198a 
Ridurd  H.  Schaefw. 

Director  of  C^ice  of  Fisheries.  Conservation 
andManageaeat  National  Marine  FtsbarieB 
Service. 

(FR  Doa  80-28882  Rled  12-5-90;  12:17  pm) 


50  CFR  Parts  672  and  675 

Craundfiah  of  Iha  Quir  of  Alaaka. 
Groundflah  Flahary  of  tho  Baring  Saa 


R  National  Marine  Fisheries 

Service  (NMFS).  NOAA,  Commerce. 
ACnONT  Notice  of  availability  of 
amendments  to  fishery  management 
plans  and  request  for  comments. 


f.  NOAA  issues  this  notice  that 
die  North  Pacific  Fisheiy  Management 
Council  (Council)  has  renibmitted  a 
portion  of  Amendment  16  to  the  Fisheiy 
Management  Plan  for  die  Bering  Sea/ 
Aleutian  Islands  (^oundfish  (BSAI  FMP) 
and  Amendment  21  to  die  Fishoy 
Management  Han  for  die  Gulf  of  Alaska 
Groundfisfa  Fishery  (GOA  FMP)  for 
Secretarial  review  and  is  requesting 
comments  from  die  pnbHc.  Copies  of  die 
amendments  may  be  obtafaied  from  the 
address  bdow. 

DATEK  Comments  on  the  revised 
amendments  should  be  submitted  on  or 
befme  January  9, 1991. 
AOOncMCB:  All  comments  should  be 
sent  to  Steven  Pennoyer.  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 


Juneau,  AK  99802.  Copiaaaf  dwimiaed 
Amendments  16  and  21  and  the 
environmental  assessment/regulatoiy 
impact  review/initial  regulatory 
flexibiUty  analysis  (EA/RR/OIFA)  any 
be  obtained  from  die  North  Pacific 
Rsh»y  Management  Coiaicfl,  P.O.  Box 
1(B138.  Anchorage,  AK  98610l 

KM  nMTNn  INWMWIHW  IMNIACR 

Hal  Weeks.  North  Pacific  PiriHry 
Management  Conned.  (907)  zn-2tm. 

•«»»tiiiiiiTAimiiroi«UTia«  The 

Magnuson  Fisheiy  ConservatiaB  and 
Management  Act  (Magnuson  Act)  (16 
U.S.C  1801  et  seq.)  requires  diat  each 
Regimal  Fishery  Management  Coendl 
submit  any  fishery  managenMBt  plan  or 
plan  amendment  it  prepares  to  the 

Secretary  <rfC(MBBieroe  (Secretary)  for 
review  and  approval,  disapproval,  or 
partial  disapproval  The  Ma^aoson  Act 
also  reqidres  diat  die  Secretary,  apon 
reviewing  die  plan  or  amendment  nmst 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment  The 
SecreUry  wiD  consider  die  puUic 
comment  in  determining  whether  to 
approve  the  plan  or  amendment 

If  apinvved,  rules  implementiag  the 
revised  Amendments  16  and  21  weukl 
hold  opentan  of  individual  trawl 
vessels  accountable  for  dieir  bycatch  of 
halibut  and  red  king  crab  while 
participating  in  specified  groondfish 
fisheries. 

Regulations  proposed  by  die  Conndl 
to  inqilement  these  amendments  are 
scheduled  to  be  published  widiin  15 
days. 

List  of  Snbjects  hi  SO  CFR  Parts  672  and 
675 

ndieries.  Filling  vessris.  Reporting 
and  recordkeeiring  requirements. 

Authority:  16  U.S.C  1801  et  seg. 

Dated  December  4. 188a 
Richard  H.  Schaabr. 

Director  of  C^ice  of  Fisheries  Comeenatkm 
and  Management.  National  Marine  FUsheriee 
Service. 

[FR  Doc.  90-28861  Filed  12-6-80(  12d7  pm} 
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DEPARTMENT  OF  COMMERCE 

BuTMM  of  Export  Administration 

Automatod  Manufacturing  Equipmont 
Toctmical  Advisory  Conunitta*;  Cloaad 


A  meeting  of  the  Automated 
Manofacturing  Equipment  Technical 
Advisory  Coimnittee  will  be  held 
January  8, 1991, 9:30  B.m.  in  the  Herbert 
C.  Hoover  Building,  room  1629, 14th 
Street  ft  Pennsylvania  Avenue  NW., 
Washington,  DC  The  meeting  is  called 
on  short  notice  due  to  the  unanticipated 
results  of  recent  negotiations  of  COCOM 
(Coordinating  Committee  for 
Multilateral  Export  Controls).  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
automated  manufacturing  equipment 
and  related  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5. 1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C..  552b(c)(l)  shall  be  exempt  from 
the  provisions  rdating  to  public 
meetings  found  in  section  10  (a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 


Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington.  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  877-2583. 

Dated:  Decemlier  4. 1990.  ,     \ 

BettyA-Fwrall. 

Director.  Technical  Advisory  Committee  Unit 
(PR  Doc  90-28888  Filfd  12-7-90;  8:45  am] 
BNXBie  CODE  M1»«r-ll 

Foraign-Trado  Zofias  Board 
[Doek«t47-00]       I  ..'*;' 

Foraign-Trada  Zotia  90— Ofwndaga 
County,  NY  Raquaat  to  Expand  Scopa 
of  Manufacturing  AuttMKlty— Data 
Procaaaing  Equipmant  Subzona  90A, 
Stnith  Corona  Plant,  Cortland,  NY 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  (FTZ)  Board  (the 
Board)  by  the  County  of  Onondaga,  New 
York,  grantee  of  Foreign-Trade  Zone  90, 
on  behalf  of  Smith  Corona  Corporation, 
for  authority  to  expand  the  scope  of 
manufacturing  conducted  under  zone 
procedures  at  the  company's  tj'pewriter 
manufacturing  plant  in  Cortland.  New 
Yoii  (Subzone  90A). 

The  Board  approved  FTZ  Subzone 
gOA  in  April  1985  (Board  Order  300.  50 
FR 15469. 4/18/85).  The  pending  request 
was  made  because  Smith  Corona  is 
beginning  to  manufacture  a  wider  range 
of  data  processing  products  at  the 
Cortland  plant,  including  word 
processors,  personal  computer  systems/ 
components,  and  data  transmission/ 
communication  eqvipment,  as  well  as 
certain  parts  and  subassemblies  for 
these  items  such  as  keyboards,  display 
units,  power  supplies,  circuit  boards, 
and  data  storage/memory  units.  Future 
plans  call  for  prodaction  of  duplicating 
machines.  Foreign-aourced  components 
for  these  products  include  cathode  ray 
tubes,  disc  drives,  motors,  printed  circuit 
boards,  typewriter  parts  and 
accessories,  keyboard,  brackets,  plate 
assemblies,  batteries,  capacitors,  power 
cords,  and  other  parts  and  accessories 
for  data  processing  equipment. 

As  witti  the  ongoing  activiity,  the  use 
of  zone  procedures  on  the  new  products 
would  exempt  Smith  Corona  from 
Customs  duty  payments  on  parts  and 
materials  used  to  produce  items  for 
export  On  its  domestic  ^les,  the 
company  would  be  able  to  choose  the 
lower  duty  rate  applicable  to  finished 
products  (0.0-2.2%^  The  duty  rates  for 


components  range  front  zero  to  10 
percent.  The  request  indicates  that  the 
use  of  zone  procedures  for  the  expanded 
range  of  products  will  lelp  Smith 
Corona  maintain  and  ifiprove  the 
plant's  international  competitiveness. 

Comments  on  the  request  are  invited 
from  interested  parties.  They  should  be 
addressed  to:  Executive  Secretary, 
Foreign-Trade  Zones  Bbard,  U.S. 
Department  of  Commerce  (room  4213), 
14th  ft  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230,1  and  postmarked 
on  or  before  January  22, 1991. 

Dated:  December  3. 1990. 
|oho  |.  Da  PoDte,  Jr., 

Executive  Secretary. 

(FR  Doc.  90-28896  Filed  lf-7-flO:  8:45  a.m.) 
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Initiation  of  Antidumping  Duty 
InvasUgatlon:  Stael  Wire  Rope  From 
Argentina 

agency:  Import  Administration, 
International  Trade  Administration, 
Conunerce.                  I 
AcnoM:  Notice.  ' 

SUMMMAIIy:  On  the  basil  of  a  petition 
flled  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  steel  wire 
rope  from  Argentina  aBe  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  being  materially 
retarded,  by  reason  of  Imports  from 
Argentina  of  steel  wire  rope.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  20, 1990.  If  that 
determination  is  afHrmative.  we  will 
make  a  preliminary  determination  on  or 
before  April  IS,  1991. 
EFFECTIVE  date:  December  10, 1990. 
ran  FuirrHBii  mfohmahon  cotn-Acr: 
Joel  Fischl  or  Bradford!  Ward,  Office  of 
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Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  «id  Constitirttion 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  377-1778  or  377-5288, 
respectively. 

SUftPLEMENTARV  nffOMMATIOIC 

The  Petition 

On  November  5.  igoa  we  received  a 
petition  filed  in  proper  form  by  the 
Committee  of  Dooestic  Sted  Wire  Kopt 
and  Specialty  Cable  Manufacturers  (the 
Committee).  In  omipliance  with  the 
niing  requirementt  of  the  Department's 
regulations  (19  CFR  353.12),  petitioners 
allege  that  imports  of  steel  wire  rope  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  vabe 
within  the  meaning  of  section  731  of  die 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  there  is  a  reasonable  tndicatioa 
that  an  industry  in  the  United  States  is 
being  materially  injured,  or  is  tlireatened 
with  material  injury,  by  reason  of 
imports  from  Argentina  of  steel  wire 
rope. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  77l(9)(E)  of  the  Act.  and  because 
they  have  filed  the  petition  on  behalf  of 
the  U.S.  industry  producing  the  product 
that  Is  subject  to  this  investigation.  If 
any  interested  party,  as  descril>ed  under 
paragraphs  (C).  (D),  (E).  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to.  this 
petition,  please  file  a  written  notificaticRi 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  at  readier  seeldng 
exclusion  from  a  potoitial  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  cimtained 
in  19  CFR  353.14. 

United  States  Price  ani  Foreign  Market 
Value 

Petition  presented  two  methodologies 
which  it  used  to  estimate  United  States 
price:  (1)  I^etltione^  inuvided  an  actual 
price  quote  for  steel  wire  rope  that  was 
quoted  in  mid-October  1990  and 
adjusted  for  U.S.  mland  frei^t. 
distributor  mark-up.  broker  fees  and 
U.S.  duty,  supported  by  an  affidavit 
from  an  industry  expert.  (2) 
Alternatively,  petitioner  based  its 
estimates  of  United  States  price  on  the 
average  Customs  value  of  imports  of 
bright  steel  wire  rope  from  Argentina 
(which  accounts  for  98  percent  of  ail 


wire  rope  imports  from  Aigentna) 
classified  ander  Harmonized  Tariff 
Sdiedule  (HTS)  item  nsmber 
7312.ia9aBa  For  parposes  of  initiatioo, 
we  are  calculating  Ihuted  States  price 

based  on  the  actual  price  quote  noted 
above. 

Petitioner's  estimate  of  foreign  market 
valae  is  based  on  a  price  list  (incfatded 
in  a  sales  contract  between  an 
Argentinian  producer  and  its  costomer) 
for  steel  wve  rope.  The  petitioner 
adjusted  the  listed  price  for  physical 
differences  in  merchandise. 

Based  on  a  comparison  (rf  U.S.  price 
and  foreign  market  value,  petitioner 
alleges  a  dumping  margin  of  199J9 
percent 

Initiation  of  iavestigafion 

Pursuant  to  section  732(c)  of  the  Act, 
the  Department  must  detemine.  widiin 
20  days  after  a  petitioa  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigatian.  and 
whether  the  petition  contains 
information  reasonably  availaUe  to 
petition  siqiporting  the  aUegations. 

We  have  examined  the  petition  and 
found  that  it  complies  with  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiatmg 
an  antidumping  duty  investigations  to 
determine  whether  imports  of  steel  wire 
rope  from  Argentina  are  being,  or  are 
likely  to  be,  sole  in  the  United  Stetes  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  April  15, 
1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appn^riate  HTS  subheadings 
under  which  the  subject  merchandise  is 
classifiable  are  7312.10.ea  7312.10J03a 
7312.10.9060  and  7312.10:909a  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

rrc  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  FTC  of  this  action  and  to 
provide  it  with  the  information  we  nsed 
to  arrive  st  this  determination.  We  will 
notify  the  ITC  and  make  availabie  to  it 
all  nonprivileged  and  nonproprietary 
infomatidi.  We  will  alkm  the  ITC 
access  to  all  privileged  and  business 
property  iitformation  in  the 


Department's  files,  provided  tiM  nC  .- 
confirBM  in  writing  that  it  will  net 
disdose  such  infbrraatioB  either  puUiciy 
or  tinder  administrative  protective  order 
within  the  written  conaent  of  the  Deputy 
Assistant  Secretary  for  Investigatioas, 
Import  Administration. 

Prenniinary  Detaiuiioatioa  by  TTC 

The  ITC  will  determine  by  I 

20. 1990,  whether  there  is  a  le 

indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Argentma  of 
steel  wire  r(^)e.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated:  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  tmie  limits. 

This  notice  is  pdilished  puraoant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dsted:  November  28, 1980. 

Mwjens  A.  CiMinBs, 

Acting  Assistant  Secretary  for  bxqtort 
Administration. 

[FR  Doc  8&-28416  FHed  12-7-80;  SMS  am) 


[A-337-801) 

InRMfon  of  AnHdumpliig  Duly 
IneoadgaUuii.  Slael  Who  Rope  Rom 
Chile 


f.  Import  Administratiox 
Intematicmal  Trade  Administration. 
Commerce. 

Notice. 


:  On  the  basis  of  a  petitioa 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (tin 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  steel  wne 
rope  from  Chile  are  being,  or  are  likdy 
to  be,  sdd  in  the  United  Stetes  at  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  mjored,  or  is 
threatened  with  material  injury,  or  the 
establishinent  of  an  industiy  in  the 
United  States  is  being  materially 
retarded,  by  reason  of  imports  frmn 
Chile  of  steel  wire  rope.  If  this 
investigation  proceeds  normally,  the  FTC 
will  make  ite  preliminary  determination 
on  or  before  December  2a  198a  tf  that 
determination  is  affirmative,  we  wiU 
make  a  preliminary  determination  on  or 
before  April  15. 1991. 
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■mciivi  DATC  December  la  1990. 
KM  PwrTHni  iWFomiATiON  contact: 

Karmi  Leiman  or  Bradford  Ward.  Office 
of  Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone  (202)  377-8498  or  377-528& 
respectively. 

•UmfMINTAIIV  intommtion; 

The  Petition 

On  November  5. 1990,  we  received  a 
petition  filed  in  proper  form  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
Committee).  In  compliance  with  the 
filing  requirements  of  the  Department's 
regulations  (19  CFR  353.12).  petitioners 
allege  that  imports  of  steel  wire  rope  are 
being,  or  are  Ukely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
being  materially  injured,  or  is  threatened 
with  material  injury,  by  reason  of 
imports  from  Chile  of  steel  wire  rope. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  771{9){E)  of  the  Act.  and  because 
they  have  filed  the  petition  on  behalf  of 
the  U.S.  industry  producing  the  product 
that  is  subject  to  this  investigation.  If 
any  interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for,  or  opposition  to.  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldng 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Foieisn  Market 
Value 

Petitioner  presented  two  different 
methodologies  which  it  used  to  estimate 
United  States  price:  (1)  Petitioner  based 
its  estimates  of  United  States  price  on 
actual  F.O.E  Chilean  port  prices  for 
several  steel  wire  rope  products 
obtained  by  a  consultant,  to  which  no 
adjustments  were  made;  and  (2) 
alternatively,  petitioner  based  United 
States  price  on  the  unadjusted  average 
monthly  customs  value  of  imports  of  the 
subject  merchandise  (both  bright  and 


galvanized).  For  purposes  of  initiation, 
we  are  calculating  United  States  price 
based  on  the  actual  prices  noted  above. 

Petitioner's  estimate  of  FMV  is  based 
on  constructed  value  (CV).  CV  was 
calculated  using  the  average  costs  for 
producing  carbon  steel  wire  rope  (both 
galvanized  and  brig|it)  experienced  by 
members  of  the  Committee,  adjusted  for 
known  differences  between  Chilean  and 
U.S.  products. 

Based  on  a  comparison  of  U.S.  price 
and  foreign  maricet  value,  petitioner 
alleges  dumping  mav^gins  ranging  from 
19.3  to  61.5  percentJ 

InidatioD  of  Investifation 

Pursuant  to  section  732(c)  of  the  Act 
the  Department  must  determine,  witiiin 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to 
petitioner  supporting  the  aUegations. 

We  have  examined  the  petition  and 
found  that  it  complies  with  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  Imports  of  steel  wire 
rope  from  Chile  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  If  oar  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  April  15. 
1991. 

Soqie  of  Investigation 

The  product  covered  by  this 
investigation  is  steed  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fjtted  with  fittings  or 
made  up  into  article^,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.10.60.  7312.10.9030. 
7312.10.9060  and  7312.10.9090.  HTS 
subheadings  are  provided  for 
convenience  and  U.$.  Customs  Service 
purposes.  The  writttn  description 
remains  dispositive 

rrC  Notificatioii 

Section  732(d)  of  tie  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  infonnation  we  used 
to  arrive  at  this  determination.  We  will 
notify  die  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  wiQ  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 


confirms  in  writing  thaif  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Depufy  Assistant  Secretary  for 
Investigations.  Import  Administration. 

Preliminary  Determinati<m  by  ITC 

The  ITC  will  determine  by  December 
20, 1990,  whether  there  fs  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industiy  bi  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Chile  of  steel 
wire  rope.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b).  I 

Dated:  November  26, 1990.  \ 

Maijorie  A.  Chorliiis, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  90-28417  Filed  12^7-ga  8:45  am] 

BHJJNO  OOM  N10-Oe-M 


(A-570-809] 


Initiation  of  Antidumping  Duty 
InvMtigation:  StMl  Wiro  Ropo  From 
TiM  Poople't  Repubne  of  CMna 

AOENCV:  Import  Administration. 
International  Trade  Ad|iinisfration. 
Commerce. 

action:  Notice. 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  witb  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  steel  wire 
rope  from  The  People's  Republic  of 
China  (PRC)  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the 
International  Trade  Coipmission  (ITC) 
of  this  action  so  that  it  iBay  determine 
wdiether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
being  materially  injureci  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  bid^try  in  the 
United  States  is  matericdly  retarded,  by 
reason  of  imports  fit)m  The  People's 
Republic  of  China  of  steel  wire  rope.  If 
this  investigation  proceeds  normaJly,  die 
ITC  will  make  its  preliminary 
determination  on  or  before  December  20. 
1990.  If  that  determination  is  affirmative, 
we  will  make  a  preliminary 
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determination  on  or  before  April  15, 
1991. 

tmcwn  DATC  December  la  199a 
PON  RmTNER  INrOWMATION  CONTACT 

Edward  Eastbn  or  Louis  Apple.  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.  Washington,  DC  20230; 
telephone  (202)  377-1777  or  377-1789. 
respectively. 

tUPtUMCNTAIIV  iNromuTiON: 

The  Petition 

On  November  5, 1990,  we  received  a 
petition  filed  in  proper  form  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (die 
Committee).  In  compliance  with  the 
filing  requirements  of  the  Department's 
regulations  (19  CFR  353-12),  petitioners 
allege  that  imports  of  steel  wire  ropes 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  dian  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (die  Act), 
and  that  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports . 
bom  The  People's  Republic  of  China  of 
steel  wire  rope. 

Petitioner  stated  diat  it  has  standing 
to  file  the  petition  because  it  is  an 
interested  party,  as  defined  imder 
section  771(9)(E)  of  die  Act.  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  imder 
paragraphs  (C).  (D).  (E).  or  (F)  of  section 
771(9)  of  die  Act  wishes  to  register 
support  for.  or  opposition  to.  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldng 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Fmeign  Maricet 
Value 

Petitioner  aUeges  diat  die  PRC  is  a 
nonmaricet  economy  country  within  the 
meaning  of  section  773(c)  of  die  Act 
Accordingly,  petitioner  based  foreign 
mtuicet  value  on  constructed  value  using 
factors  of  production  valued  in  a  market 
economy. 

Petitioner  based  its  estimates  of 
United  States  price  on  actual  prices 


offered  to  a  U.S.  firm  for  sevnal  steel 
wire  rope  products.  The  prices  were 
obtained  by  a  domestic  producer  of  steel 
wire  rope  that  has  contact  widi 
personnel  associated  with  the  sales  of 
the  subject  merchandise  in  the  United 
States.  Petitioner  adjusted  the  CIF  prices 
for  overseas  shipping  and  handluig  and 
selling  commissions. 

Petitioner's  estimate  of  foreign  market 
value  is  based  on  constructed  value, 
using  the  factors  of  production  for  steel 
wire  rope.  In  valuing  the  factors  of 
production,  petitioner  used  India,  a  Uiird 
country  whose  economy  is  maiiiet- 
driven  and  which  petitioner  contends  is 
comparable  to  the  PRC. 
■  Based  on  a  comparison  of  U.S.  price 
and  foreign  market  value,  petitioners 
allege  dumping  margins  ranging  from 
99.5  to  1384  percent  We  have  accepted 
this  comparison. 

Initiation  of  Investigatioa 

Pursuant  to  section  732(c)  of  the  Act 
die  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whedier 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  and 
found  diat  it  complies  widi  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  dufy  investigation  to 
determine  whether  imports  of  steel  wire 
rope  from  The  People's  Republic  of 
China  are  being,  or  are  likely  to  be.  sold 
in  die  United  States  at  less  dian  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  April  15. 1991. 

Scope  of  Invesdgaticm 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.106a  7312.10.9030, 
7312.10.9060  and  7312.10.9090.  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 


notify  die  ITC  and  make  available  to  It 
all  nonprivileged  and  nonpnqirietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  ^e 
Deputy  Assistant  Secretary  for 
Investigations.  Import  AdministratioiL 

Preliminary  Detenninatton  by  ITC 

The  ITC  will  determine  by  December 
2a  199a  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  widi  material  injury,  or  die 
establishment  of  an  industiy  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  The  People's 
Republic  of  China  of  steel  wire  rope.  If 
its  determination  is  negative,  die 
investigation  will  be  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  die  Act  and  19  CFR 
353.13(b). 

Dated-  November  28, 1990. 

Marjocie  A.  drarliiM, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  9&-2B418  FUed  12-7-90;  8:45  am] 


[A-533-«01] 

Initiation  of  Antidumping  Duty 
Investigation:  Steel  Wire  Rope  From 
India 

AOmcv:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

SUMMARY:  On  die  basis  of  a  petition 
filed  in  proper  form  with  die  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  dufy  investigation  to 
determine  whether  imports  of  steel  wire 
rope  from  India  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whedier  there  is  a  reasonable 
indication  that  an  industiy  in  the  United 
States  is  oeing  materially  injured,  or  is 
direatened  with  material  injury,  or  the 
establishment  of  an  industiy  in  the 
United  States  is  being  materially 
retarded,  by  reason  of  imports  fruii. 


"N 
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India  of  steel  wire  rope.  If  this 
investigation  proceeds  nonnaUy,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  20.  lOOa  If  that 
determinatioo  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  April  15, 1991. 

I  OATe  December  10, 1990. 


FOfI  RmTHDI  INTOWMTWH  COMTACR 

V.  Irene  Darzenta  or  Louis  Apple.  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW,  Washington,  DC  20230; 
telephone  (202)  377-0186  or  377-1769, 
respectively. 
supfLCMOiTAiiv  mromuTioN: 

The  Petitioa 

On  November  5, 1990,  we  received  a 
petition  filed  in  proper  form  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
Committee).  In  compliance  widi  the 
filing  requirements  of  the  Department's 
regiilations  (19  CFR  353.12),  petitioner 
alleges  that  imports  of  steel  wire  rope 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (the  Act), 
and  that  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
being  materially  injured,  or  is  threatened 
with  material  injury,  by  reason  of 
imports  from  India  of  steel  wire  rope. 

Petitioner  has  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  imder 
section  771{9){E)  of  the  Act  and  because 
they  have  filed  the  petition  on  behalf  of 
the  U.S.  industry  producing  the  product 
that  is  subject  to  this  investigation.  If 
any  interested  party,  as  described  under 
paragraphs  [C],  P),  (E),  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register    • 
support  for,  or  opposition  to,  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  die  Department's  regulations, 
any  producer  or  reeeller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Foreign  Market 
Valiie 

Petitioner  presented  two 
methodologies  which  it  nsed  to  estimate 
United  State*  price:  (1)  Actoal  net 
delivered  prices  qaoted  to  a  U.S. 
distributor  for  several  Indian  steel  wire 


rope  prodocts;  and  (2)  average  monthly 
Customs  value  of  imptrts  of  the  subject 
merchandise.  For  purposes  of  initiation, 
we  are  calculating  United  States  price 
based  on  actual  price  quotations. 
Petitioner  obtained  these  prices  from  a 
domestic  producer  of  steel  wire  rope 
that  has  contact  with  personnel 
associated  with  sales  of  the  subject 
merchandise  in  the  United  States. 
Petitioner  adjusted  these  prices  for 
overseas  shipping  and  handling. 
Customs  user  fees,  and  U.S.  inland 
fi^ight 

Petitioner's  estimate  of  foreign  market 
value  is  based  on  actual  ex-godown 
prices  derived  from  a  price  Ust  obtained 
by  a  consultant  from  an  Indian  producer 
of  the  subject  merchandise.  Petitioner 
adjusted  diese  prices  ior  discounts  and 
foreign  inland  freight. 

Based  on  a  comparison  of  United 
States  price  and  forei^fi  maritet  vahie. 
petitioner  alleges  dumping  margins 
ranging  from  62.5  to  6S.6  percent 

Initiation  of  Investigation 

Pursuant  to  section  732(c)  of  the  Act 
the  Department  must  determine,  within 
20  days  after  a  petitioa  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonabhr  available  to 
petitioner  supporting  me  allegations. 

We  have  examined  the  petition  and 
found  that  it  complies  %vith  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  inq>orts  of  steel  wire 
rope  from  India  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  If  our  faivestigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  April  15, 
1991. 

Scope 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.19.6a  7312.10.9030, 
7312.10^060  and  7312.ia909a  HTS 
subheadings  are  provided  for 
convraienoe  and  costoms  purposes.  Hie 
written  description  renafais  diq>ontive. 


ITC  Notificattoo 


of  Investigatioii 


1 


Section  732(d)  of  the  Ad  requires  us 
to  notify  die  ITC  of  this  adtion  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determinaltion.  We  will 
notify  the  ITC  and  make  arvailable  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Seo'etaiy  for 
Investigations,  Import  Administration. 

Prdlminary  Detenninatioa  by  ITC 

The  ITC  will  determine  by  December 
2a  199a  wdiether  there  is  a  reasonable 
indication  diat  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  feijury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  India  of  steel 
wire  rope.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 
.    This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Ack  and  19  CFR 
353.13(b). 

Dated:  November  28. 1990 

Maijorie  A.  Oiacfins, 

Acting  Assistant  Secretary  fo  'Import 
Administration. 

[FR  Doc.  90-28419  Rled  12-7^  8:45  am] 


[A-201-M3] 


initiation  Of  Antidumpino  Duty 
invMtigation:  StMi  Wire  Ropo  From 


r.  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice. 


;  On  the  basis  of  a  petition 
filed  in  proper  form  ivith  die  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiattn^ban 
antidimiping  duty  investigation  to 
determine  whedier  imporift  of  sted  wire 
rope  from  Mexico  are  beii^  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  We  cue  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  diis  action  so  that  it  may 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  fat  the  Unitexl 
States  is  being  materially  injored.  or  is 
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threatened  w^th  material  injury,  or  the 
establishment  of  an  indust7  in  the 
United  States  is  being  materially 
retarded,  by  reason  of  imports  from 
Mexico  of  steel  wire  rope.  If  this 
hiyestigation'proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  2a  1990.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  April  15. 1991. 
cmcnvK  DiiiTa:  December  la  1990. 

WR  nmnimmromiATiON  comtact: 

&>adford  Ward.  Office  of  Antidumping 
Investigations,  Import  Administi-ation, 
IntemationalTrade  Administi-ation,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  2023a  telephone  (202) 
377-5288. 

■UPPLEMENTAIIV  INFOftMATION: 

TbePetitioo 

On  November  5. 1990,  we  received  a 
petition  filed  in  proper  form  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Speciality  Cable  Manufactiirers  (the 
Committee).  In  compUance  with  the 
filing  requirements  of  Uie  Department's 
regulations  (19  CFR  353.12),  petitioner 
alleges  that  iipports  of  steel  wire  rope 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
being  materially  injured,  or  is  threatened 
with  material  injury,  by  reason  of 
imports  &t)m  Mexico  of  steel  wire  rope. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  77l(9)(E)  of  the  Act  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industiy  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Adminisfration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldng 
exclusion  from  a  potential  antidumpmg 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Foteisn  Mailcet 
Vahie 

Petitioner  based  its  estimates  of 
United  States  price  (m  actual  prices 
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offered  to  U.S.  distributors  for  several 
steel  wire  rope  products.  The  prices 
were  obtained  by  domestic  producers  of 
steel  wire  rope  which  have  contact  with 
personnel  associated  with  sales  of  the 
subject  merchandise  in  the  United 
States.  Petitioner  adjusted  the  price  for 
overseas  shipping,  customs  user  fees, 
Mexican  value  added  tax  (VAT),  and 
where  appropriate,  U.S.  inland  freight 

Petitioner's  estimate  of  foreign  market 
value  is  based  on  actual  prices  derived 
from  price  lists  obtained  by  a  consultant 
to  petitioner.  Petitioner  adjusted  these 
prices  for  discounts,  foreign  inland 
freight  and  VAT.  Petitioner  incorrectiy 
calculated  tiie  VAT  adjustinent  and.  in 
some  cases,  improperly  compared  home 
market  prices  effective  during  one  time 
period  to  U.S.  prices  effective  during 
another.  We  recalculated  petitioner's 
estimate  of  foreign  market  value  to 
correct  these  items. 

Based  on  a  comparison  of  U.S.  price 
and  foreign  market  value,  petitioner 
alleges  dumping  margins  ranging  from 
59.5  to  111.5  percent  Based  on  our 
recalculation,  these  maigins  range  from 
43.2  to  85.4  percent 

Initiation  oi  Investigation 

Pursuant  to  section  732(c)  of  the  Act, 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whetiier 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  and 
found  that  it  complies  with  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  steel  wire 
rope  fitim  Mexico  are  being,  or  are  likely 
to  be.  sold  in  die  United  States  at  less 
than  fair  value.  U  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  April  15. 
1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
sbanded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  die  subject  merdiandise  is 
classifiable  are  7312.10.6a  732.10  JOSa 
7312.10.9060  and  7312.10.9090.  HTS 
subheadings  are  provided  for 


convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

rrC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  die  ITC  of  Uiis  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  diis  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  die  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administiation. 

Preliminary  Detenninadon  liy  ITC 

The  ITC  will  determine  by  December 
2a  199a  wheUier  there  is  a  reasonable 
indication  that  an  industry  in  Uie  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Mexico  of  steel 
wire  rope.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  die  Act  and  19  CFR 
353.13(b). 

Dated:  November  26, 199a 
Maxjorie  A.  Choriins, 
Acting  Assistant  Secretary  for  import 
Administration. 

[PR  Doc.  90-28420  Filed  12-7-90;  8:45  am] 
StLUNG  COK  W10-OS-M 


[A-563-9111 

Initiation  Of  Antidufflping  Duty 
Investigation:  Staal  Wire  Ropo  From 
Tahwan 

AQCNCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

Acnow;  Notice. 

SUMMARV:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S, 
Department  of  Commerce  (Uie 
Department),  we  are  initiating  an 
antidumping  dufy  investigation  to 
determine  whether  imports  of  steel  wire 
rope  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  die 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  Uiat  it  may 
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determine  whether  there  is  a  reasonable 
indicatioa  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
estabtishment  of  an  industry  in  the 
United  States  is  being  materially 
retarded,  by  reason  of  imports  from 
Taiwan  of  steel  wire  rope.  If  this 
investigatioo  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  20, 199a  If  that 
determination  is  afTirmative.  we  will 
make  a  preliminary  determination  on  ot 
before  April  15. 1981. 

Emcnvi  MTU:  December  10, 1990. 

FOH  FwrmBn  MramiA-noN  contact: 

Erik  Warga  or  Louis  Apple,  OfTice  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,  Washington.  DC  20230; 
telephone  (202)  377-8822  or  377-1760. 
respectively. 

SUPPLEMBfTAHV  MKMMATION: 

The  Petition 

On  Nov«nber  5, 190a  we  received  a 
petition  filed  in  proper  form  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
Committee).  In  compliance  with  the 
Tiling  requirements  of  die  Department's 
regulations  (19  CFR  353.12).  petitioner 
alleges  that  imports  of  steel  wire  rope 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (the  Act], 
and  that  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
being  materially  injured,  or  is  threatened 
with  material  injiiry,  by  reason  of 
imports  from  Taiwan  of  steel  wire  rope. 

PetitiiHier  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(E)  of  the  Act,  and  because 
it  has  Aled  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D).  (E).  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for.  or  opposition  to,  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 


United  Slates  Price  and  Foreign  Market 
Value 

Petitioner  based  its  estimates  of 
United  States  price  on  actual  prices 
offered  to  U.S.  distributars  for  several 
steel  wire  rope  products.  The  prices 
were  obtained  by  a  domestic  producer 
of  steel  wire  rope  that  has  contact  with 
pereonnd  associated  with  the  sales  of 
the  subject  merchandise  in  the  United 
States.  Petitioner  adjusted  the  C.I.F. 
New  Yoric  or  Norfolk  prices  for 
international  freight  and  insurance. 

Petitioner's  estimate  of  foreign  maricet 
value  is  based  on  actual  prices  offered 
in  Taiwan  for  several  steel  wire  rope 
products.  The  terms  of  the  Taiwan 
prices  were  F.O.E  factory. 

Based  on  a  comparison  of  U.S.  price 
and  foreign  market  value,  petitioner 
alleges  dumping  margins  ranging  fr>om 
1.5  to  31.0  percent. 

Initiation  of  Investigation 

Pursuant  to  section  7$2(c)  of  the  Act. 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to 
petitioner  suf^rting  the  allegations. 

We  have  examined  the  petition  and 
found  that  it  complies  with  the 
requirements  of  section  732(b)  of  tiie 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act.  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  steel  wire 
rope  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  iviU  make  our 
preliminaiy  determination  by  April  15, 
1991.  ■   I 

Scope  (tf  Investigation  ] 

The  product  covered  In  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.10A).  7312.ia903a 
7312.109060  and  7312.10.900a  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

ITC  Notification  | 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  infomation  we  used 
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to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary     . 
informatiim.  We  will  allow  the  ITC 
access  to  all  inivileged  and  business 
proprietary  information  in  tfie 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  December 
20, 1990,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  iii||ury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Taiwan  of  steel 
wire  rope.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2]  of  the  Act  and  19  CFR 
353.13(b]. 

Dated:  November  28^  1980. 
Marjori*  A.  Choriins, 

Acting  Assistant  Secretary  for  import 
Administration. 

\P9.  Doc.  80-28421  Filed  12-7-gt);  8:45  am) 
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Initiation  of  AnIMunipinQ  I 
InvMllQation:  StMl  Wlfo  Ropo  From 


I  Duty 


aqency:  Import  Administration. 
International  Trade  Admin^tration. 
Commerce. 

action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  |Ht>per  form  with  the  U.S. 
Department  of  Commerce  (^e 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  steel  wire 
rope  from  Thailand  are  being,  or  are 
likely  to  be.  sold  in  the  Unit^  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  InteroaticHud  Tradke  Commission 
(ITC)  of  this  action  so  tiiat  ft  may 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  fai  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industiy  in  the 
United  States  is  being  materially 
retarded,  by  reason  irf  imports  from 


Thailand  of  steef  wire  rope.  If  diis 
investigation  proceeth  normally,  the  ITC 
will  make  its  preliminsry  determination 
on  or  before  December  ZO;  1090.  If  ftat 
determination  is  affirmative,  we  vriB 
make  a  preliminary  determinatfon  on  or 
before  Aprtf  15, 1991. 

EFFicnvE  DATES:  December  la  199a 

FOR  RNmiER  IWrORMATION  CONTACT 
Lows  Apple  or  Canriina  (Mvieri,  Office 
of  Antidumping  Investigations,  bnport 
Administration,  Intematiottal  Trade 
Administration,  U.&  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washingtoa.  DC  20230; 
telephone  (202)  377-1769  or  377-2778, 
respectively. 

SUPPLEMCNfAKV  INTOHMATION: 
The  Petition 

On  November  5. 1900,  we  received  a 
petition  filed  in  proper  form  hy  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Mamifacturers  (the 
Committee).  In  compliance  with  the 
filing  requirements  of  die  Department's 
regulations  (19  CFR  353.12).  petib'oner 
alleges  that  rmpmtk  of  sted  wire  ropes 
are  being,  or  are  likely  to  be.  sold  ki  &e 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  [Sbm  Act), 
and  that  there  is  a  reasonable  indication 
that  an  indostry  bt  Ae  United  States  is 
being  material^  injured,  or  is  tfveatened 
with  material  injury,  by  reason  of 
imports  from  Thailand  of  steel  wire 
rope. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  vnder 
section  7n(9)(E)  of  the  Act  and  because 
it  has  filed  die  petition  on  behalf  of  the 
U.S.  industry  producing  die  product  diat 
is  subject  to  tbis  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D).  (E),  or  (F)  of  section 
771(9)  of  die  Act.  wishes  to  register 
support  for,  or  opposition  to,  tin's 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  die  Department's  regulations, 
any  producer  or  reseller  seeteig 
exclusion  bom  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  wiftin  30  days  of  the  date  of 
the  pubficatian  of  dds  notice.  The 
procedures  and  requireuieuts  regarding 
the  fiKng  of  sodt  requests  are  contained 
in  19  CFR  353.14. 

United  Stetaa  Price  aMi  FeniaB  M«kM 
Vahie 

Petitioner  based  its  estimates  of 
United  States  price  on  the  average 
monthly  Customs  value  for  imports  6t 
the  subject  merchwKliee  from  Thafland. 


Petitioner's  estimate  of  foreign  mailcet 
vahie  It  based  on  actual  prices  derived 
from  a  comprehensive  price  list 
obtained  from  a  Ttei  producer  of  die 
subject  mercbanAse.  The  prices  derived 
from  this  list  are  stated  in  ex-factory 
terms. 

Based  on  a  comparison  of  U.S.  price 
and  foreign  mariwf  value,  petitioner 
alleges  dumping  margfnff  ranging  from 
28.4  to  34.4  percent. 

Inltialiaa  af  iBvestigalieD 

Pursuant  to  section  732(cl  of  die  Act. 
the  Department  must  determine,  within 
20  days  afW  a  petition  is  filed,  whether 
the  petition  sets  forth  allegationa 
necessary  Cor  the  initiation  of  an 
antidunq)ing  duty  mvestigation.  and 
whether  the  peb'tion  contfuns 
information  reasonably  available  to 
petitioner  supporting  the  aDegafions. 

We  have  examined  die  petition  and 
found  that  it  complies  with  the 
requirements  of  section  732(b)  o£  the 
AsX.  Therefore,  in  accordaxKa  with 
section  732  of  the  Act.  we  are  initiating 
an  antidumping  duty  investigation  to 
determkie  whether  in^KHls  oi  steel  wire 
rope  bom  Thailand  are  beii^  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fiok  value.  If  our  investigaticm 
proceeds  normally,  we  will  make  our 
preliminary  determinatioa  by  April  IS. 
1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  sted  wire  rope.  Steel 
wire  rope  encon^Msses  ropes.  caUes, 
and  cordage  of  iron  or  steel,  o&er  than 
stranded  wire,  not  fitted  widi  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  suUteadingsimder 
which  die  si^ject  merchandiae  is 
classifiable  are  7312.ia6a  7312:109034 
7312.10.9060  and  7312.10.9060  HIS 
subheadings  are  provided  for 
convenience  and  cuetoma  purposes.  Hie 
written  description  remains  diqK>sitivfr 

rrc  Notification 

Section  732(d)  of  the  Act  requires  oa 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  d»  mfarmation  we  need 
to  arrive  at  this  determination.  We  wfll 
notify  the  ITC  and  make  avaUaUe  V>  it 
all  nonprivileged  and  nonproprietary 
infonnatioa.  We  will  aOow  dw  ITC 
access  to  aD  privileged  and  business 
proprietary  information  in  tfie 
Department's  files,  provided  die  ITC 
confirms  in  writing  that  it  will  not 
disdoee  sodi  infonnetion  either  publicly 
or  under  adminifltrative  protective  order 
widioot  the  written  consent  of  die 


Deputy  Assistant  Secretary  Ibr 
Investigations,  bnport  AdmhUstratfon. 


hfRC 

The  rrc  will  deteradne  by  Deoenber 
2a  1990.  whetlier  there  fs  a  leaaonaMr 
indication  dtat  an  indas^  fn  the  Unfled 
States  is  materially  injured,  or  it 
threatened  widi  material  fi^ury.  or  die 
establishment  of  an  inda^ry  in  die 
United  States  is  materially  retarded.  Iqr 
reason  of  imports  from  Thailand  of  steel 
wire  rope,  ff  its  determination  is 
negative,  dw  fairestigation  will  be 
terarinated'  otfierwise,  dke  investigatian 
win  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  purauant  to 
section  732(cK2)  of  die  Act  and  19  CFR 
353.13(b). 

Dated:  Novanber  2a.  lan. 
"   J    •    •  -iilliii. 
Acting  Aaaiatant  Secretary  for  tmpcrt 
AdmtuBtmthm. 
[FR  Do&  90-2002  Filed  It-T-mn  M5  am) 


(C-«33-«021 

InWaUonef 
InvaattgattOR  Steal 
India 


Duty 

nOpoFfOIII 


AOtNCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Comaieroe  (the 
Department),  we  are  initiating  a 
countervailing  duty  investigatian  to 
determine  whether  manafacturers. 
producers,  or  exporters  in  India  (tf  steel 
wire  rope  (wire  rope),  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  benefits  whfch 
constitute  subsidies  widiin  the  aseaniag 
of  the  couBlervailiag  duty  law.  We  are 
notifying  Um  U.&  fattematiottal  Trade 
Commission  [TTCi  of  this  action  so  that 
it  may  determine  vdiether  there  is  a 
reasooaUe  indicatioB  diet  aa  indtavtry  in 
the  United  States  is  materially  Bi|ered. 
or  is  threatened  with  material  iopvyt  ot 
the  eatabhshment  of  an  iudaatfy  in  die 
United  States  is  nuteriaUy  retarded,  by 
reason  of  imports  from  In^  ol  wire 
rope,  if  tins  iiivcstigatiaa  praceeda 
nonnalfy,  dK  ITC  wiU  make  its 
preliminary  detenanation  on  or  before 
December  2a  196a  If  diat  deteraBnation 
is  affirmative,  we  wdl  make  our 
preliminary  detenaiaatiaa  oa  c 
January  29, 199L 

PVicnvs  AATK  December  la  1960. 
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Margot  Pai)mans  or  Stephanie  Hager, 
OfBoe  of  Countervailing  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230:  telephone:  (202)  377-1442  and 
(202)  377-S065,  respectively. 
rARVI 


TiMPetitioa 

On  November  5, 1990,  we  received  a 
petition  in  proper  form  filed  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
Committee),  on  behalf  of  the  U.S. 
industry  producing  wire  rope.  In 
compliance  with  me  filing  requirements 
of  i  355.12  of  the  Department's 
regulations  (19  CFR  355.12),  petitioner 
alleges  that  manufacturers,  producers, 
and  exporters  of  wire  rope  in  India 
receive  subsidies  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Since  India  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  title  VU  of  the 
Act  applies  to  this  investigation,  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
India  materially  iniure,  or  threatra 
material  injury  ta  the  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party  as  defined  under 
section  77l(9)(E)  of  the  Act  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  manufacturing  the  product 
which  is  subject  to  this  investigation.  If 
any  interested  party,  as  described  under 
paragraphs  (q,  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for,  or  opposition  to,  this 
section,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

faiitiatkm  ot  Investigatiaii 

Under  section  702(c)  of  the  Act  we 
must  determine  whether  to  initiate  a 
countervailing  duty  proceeding  widiin  20 
days  after  a  petition  is  filed.  Section 
702(b)  of  die  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  diat  (1)  Alleges  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  biformation  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  We  have  examined  the 

Petition  on  wire  rope  from  India  and 
ave  found  that  it  meets  these 
requirements.  Therefwe,  we  are 
initiating  a  countervailing  duty- 
investigation  to  determine  whether 


Indian  manufacturers,  producers,  or 
exporters  of  wire  rape  receive  subsidies. 
If  our  investigation  proceeds  normally, 
we  will  make  our  pRliminary 
determination  on  or  before  January  29, 
1991. 

Scope  of  Investigatioo 

The  product  covered  by  this 
investigation  is  sted  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
standard  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire.  Steel  wire  rope  is 
currently  provided  lor  in  subheadings 
731Ua60, 7312.10.9030, 7312.10.9060  and 
7312.10.9090  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  remains  dispositive.     ;  ^' .' 

AUegattoos  of  Subsidies 

As  stated  in  the  "Initiation  of 
Investigation"  sectien  of  this  notice,  we 
have  determined  that  the  petition  meets 
the  two  criteria  of  section  7IX2(b)  of  the 
Act  All  programs  alleged  by  the 
petitioner  are  export  subsidy  programs. 
When  the  Department  applies  Uie  two 
criteria  set  out  in  section  702(b)  of  the 
Act  to  export  subsidy  allegations,  the 
allegations  must  identify  fl)  receipt  of 
benefits  contingent  upon  export 
performance  and  (2)  provision  of  a 
countervailable  benefit 

Petitioner  Usts  a  mmiber  of  practices 
by  the  Government  of  India  which 
allegedly  confer  subsidies  on 
manufacturers,  producers,  or  exporters 
of  wire  rope  in  India.  Petitioner  has  met 
the  criteria  listed  above.  Accordingly, 
we  are  initiating  an  investigation  of  the 
following  programs: 

1.  Rebates  Under  die  International  Price 
Reimbursement  Scheme  (IPRS) 

2.  Preferential  Export  Financing  Through 
Export  Packing  Credits 

3.  Rebates  under  the  Cash 
Compensatory  Si^port  Program  (CCS) 

4.  Income  Tax  Deductions  for  Exporters 
(Section  mmc] 

5.  Preferential  Post-$hipment  Financing 

6.  Grants  Under  theMaricet 
Development  Assistance  Program 
(MDA) 

7.  Import  Permits/Replenishment 
Licenses 

ITC  Notification 

Section  702(d)  of  tie  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  widi  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non^troprietary 
biformation.  We  wil  also  allow  die  ITC 
I  to  all  privileged  and  business 


of  me 


proprietaiy  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Depufy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

Preliminary  Determinadon  l>y  the  ITC 

The  ITC  will  determine  by  December 
2a  1990,  whether  there  is  a  reasonable 
indication  that  inserts  of  wire  rope  frttm 
India  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  be  terminated; 
otherwise,  this  investigation  will 
continue  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  ^ct 

Dated:  Novemlrar  26. 19^. 

Maijorie  A.  Choilias, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-28423  Filed  12H7-40;  8:45  am] 

aiuim  COOK  MID 


lC-S0e-«04] 


Initiation  Of  Countennriiing  Duty 
inveetlgrtion;  Steel  Wire  Rope  From 
lerael  1 

AOiNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

Aenow:  Notice. [ 


r:  On  the  basisj  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in. Israel  of  steel 
wire  rope  (wire  rope),  as  described  hi 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  tiiis  action  so  that 
it  may  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reasons  of  imports  from  Israel  of  wire 
rope.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
December  2a  1990.  If  that  determination 
is  affirmative,  we  will  make  our 
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preliminary  detenaiaatiMi  on  or  beiore 

January  29.  igOL 

BFHCIIVI  DATE:  December  10,  IflBBi 
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Elizid)^  A.  Grskaar  or  |aMe  Ame 
Osgood.  CMficc  of  Caimtnvalling 
Investigstione.  Inpott  AdniDistratiBa. 
Intemati(»al  Trade  AcfaBinistratioa.U.S. 
Departinoit  o(  CoauMrce.  14di  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-4105  and  (202)  377-0167. 
respectively. 

•upPtBygNTimy  wfowmatiow: 
The  Petitiaa 

On  November  5, 199a  we  received  a 
petition  m  proper  fom  filed  I7  Ae 
Committee  of  Domestic  Sleei  Wire  Rope 
and  Spedalfy  Cable  Idamdutnrers  (the 
Committee),  on  behalf  of  the  U.S. 
industry  prodacfag  wire  rope.  In 
con^iliance  widi  Ae  ^ig  requiieuients 
of  i  355.12  of  the  Department's 
regulations  (19  CFR  356^2)^  petitioner 
alleges  tfiat  manufacturers,  prodocecs. 
and  exporters  of  wire  rope  in  Israel 
receive  subsidies  widiin  the  meaning  of 
section  701  of  die  Tariff  Act  of  193a  as 
amended  (die  Act  J. 

Since  tewrf  is  e  "eoontiy  ander  die 
Agreement"  within  the  meanii^  of 
section  701(b)  of  die  Act  Tide  VQ  of  die 
Act  applies  to  this  investigation,  and  die 
ITC  is  re^ured  to  determine  vriiether 
imports  of  the  subject  merdiandise  firom 
Israel  materially  injure,  or  threaten 
material  injury  to,  die  U.S.  industiy. 

Petitioner  haslstoted  that  it  has 
standing  to  file  tte  petitfon  because  it  is 
an  interested  party  as  defined  iBider 
section  77l(9)iE)  of  die  Act  and  because 
it  has  filed  dw  petitfan  OB  behalf  of  Oe 
U.S.  inAstry  maaafactemg  die  prodoct 
which  is  surest  to  drishivesUgatioa.  If 
any  interested  party,  as  deacrdwd  iBMler 
paragraphs  (C).  (D).  (^  or  (F)  of  section 
771(9]  of  dw  Act  wishes  to  re^stn 
support  f(N>.  or  oppositioB  to.  this 
petition,  please  Sitt  written  notificatioa 

widi  die  Assistance  Secretary  for  Import 
Administration. 

InitfatfoB  of  hvesd^tiaa 

Under  section  702(c)  of  the  Act  we 
must  determine  Wh^hier  to  tntt^^^  a 
countovailing  d)ity  proceeding  within  20 
days  after  a  petition  is  filed.  Section 
702(b)  of  die  Act  reqiares  die 
Department  to  initiate  a  myi^fypyaiiing 
duty  ixoceediag  ^whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  diaU  (1)  Alleges  the  elemente 
necessary  for  die  imposition  of  a  doty 
under  section  701(a).  and  [Zl  is 
accompanied  by  infmnation  reasonably 
available  to  the  petitioner  siqiporting  the 
allegations.  We  have  examined  die 


petition  on  wire  n^e  froB  Israel  and 
have  fband  thM  tt  sMets  dnsa 
reqateeauBts.  Therefore,  we  are 
initiating  a  fwatfervailing  duty 
investigation  to  dstenstee  whedwr 
braeU  manttfactuiers,  prodacats,  or 
exporters  of  wire  rope  receive  subsidies. 
If  our  investigattm  proceeds  Bontany. 
we  will  make  oat  pt^imiMorg 
determination  on  or  before  January  29, 
1991. 

Scope  of  iBvesdgatfai 

The  prodact  covered  by  this 
investigation  is  steel  wfre  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  ooRiage  of  iron  or  sted,  other  dim 
stranded  wire,  not  fitted  widi  fitthigs  or 
made  vp  into  articles,  and  not  made  of 
brass  plated  wire.  Sted  wire  rope  is 
currently  provided  Cor  in  snbheaifings 

73i2.iaoa  TnzLiososa  7312.109080  and 

7312.10  J090  of  die  Ilarmouiied  Tariff 
Schedule  pfTS).  The  HIS  subheadings 
are  provided  lor  convenience  and 
customs  purposes.  Tlie  written 
description  remains  dispositive. 


AllegadnasofSal 

As  steted  in  fte  "InidalieB  of 
Inveedgatkai'*  aectioo  of  die  aottee. 

hove  detenalBed  diet  die  petittaiBM 

die  twDcritsiia  of  section  7Qe(b)  of  the 
Act  When  dM  Department  qipltes  these 
two  criteria  to  domestic  sidisi^f 
allegalioBe.  the  eUegadoBs  must  idortify 

(1)  spedfidty  (Le..  die  program  is  liiBited 
to  a  spedfie  enterprise  or  indastry  or 
gmv  ol  enterprises  or  indostries);  and 

(2)  provision  d  a  eoontervaileble 
benefit  When  dte  DepartBMBt  applies 
these  two  criterte  to  export  subsidy 
allegatioos.  die  aU^ptkas  must  identify 
(1)  receipt  of  benefits  coBttngent  upon 
export  pJBrfonnanoe;  and  (2)  provision  of 
a  countervailable  benefit 

Petitioner  lists  a  number  of  practkes 
by  the  Govecoment  of  Israel  which 
alle^dly  eonia  sabsidies  oa 
manufacturers,  producers,  or  export^s 
of  wire  rq;ie  in  Israel  Petitioner  has  met 
the  criteria  listed  above.  Accordingly, 
we  are  initiating  an  investigation  of  the 
following  programs: 

1.  Encoiir^^iMnt  of  C^tal  investment 
Law  Grants,  Long-Term  Industrial 
Development  Loans,  Tax  Exemptions, 
Accelerated  Depedatton,  Redooed 
Income  Tax  and  faiferest  Subsidy 
Grants 

2.  Exchange  Rate  Risk  Insurance 


3.  Encourageawnt  of  Research  and 
Dev^pmentLaw  Graate 

ITC  Notification 

Section  7Q2[d)  of  die  Act  requires  as 
to  notify  the  ITC  of  diis  action  and  to 
provide  it  with  the  information  we  vaed 


to  arrive  at  tids  dstendnatian,  We  wM 
BOl^  d»  RC  aKi  asake  eeailabie  to  II 
all  nen-privlaisd  wad  neo-psaprielBPs 
iaforantfoB.  We  aifll  else  aBew  the  riC 

access  to  all  privileged  and  business 
proprietary  information  in  the 
Departments  files,  provide  die  TTC 
confirms  in  writing  that  it  wdlnsl 
disdose  such  infonaation,  either 
publicly  or  sadsr  adniaistrative 
protective  order;  widiout  dm  wriMea 
consent  of  the  Deputy  Assistant 
Secretary  for  lawMtigatioas,  impert 
Administration. 


rbythelTC 

The  ITC  wiB  deterraiae  by  Dcccoibcr 
20, 199a  whether  then  is  a  reasonable 
indication  that  io^orts  of  wire  rope  from 
Israel  materially  injure,  or  *K»oat<m 
naterial  ii^ury  to.  a  UJ&.  industry.  If  its 
detenainatioB  is  negative,  this 
investigation  will  be  tcradnatod 
odierwise,  this  investigation  will 
continue  accorcfing  to  statutory  and 
regulatory  time  limita. 

This  notice  is  published  pursuant  to 
section  7az(cK2)  of  die  Act 


Dated: 


AcUagAsmia»lSeereliarfarlmimt 
Admiaistntkm. 


(FRD0& 


PBsdl»-7-4g;fe4»«Bl 


[C-S4»-eosi 

intdationof 

li 


aoenct:  fanport  Administration, 
International  Tkade  Athninistrafion, 

Commerce. 

action:  Notice. 

SUNMARV:  On  the  basis  of  a  petition 
niad  in  proper  form  with  the  U.S. 
Department  of  Commerce  (die 
Department],  we  are  initiating  a 
countsrvailing  duty  investigation  to 
determine  whether  manufacturers, 
predecers,  or  exporters  in  Thailand  of 
steel  wtre  rope  (wire  rope),  as  described 
in  the  "Scope  of  hvesUgatfon**  section 
of  this  notice,  receive  beoefito  which 
coastitnte  bounties  or  grants  within  die 
mearnng  of  tftt  countervafling  dufy  law. 
If  diie  investigation  proceeds  normaOy. 
we  wdl  malie  oar  preliminary 
delsnnination  on  or  before  January  29. 
19OT. 

INFECTIVE  OATC  December  Ml  laoa 
ran  nNnNn  MPOMMmoM  coMuci: 

Vincent  ICaaa  or  Ross  Cotiania;  OAae  of 
Counttfvailing  invastigstions.  laqiort 
Admiiystntion.  International  Itede 
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Adminiatration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-2S15  and  (202)  377- 
3534. 

ThePetilioa 

On  November  5, 1990,  we  received  a 
petition  in  proper  form  filed  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
Committee),  on  behalf  of  the  U.S. 
industry  producing  wire  rope.  In 
compliance  with  the  filing  requirements 
of  {  355.12  of  the  Department's 
regulations  (19  CFR  355.12),  the  petition 
alleges  that  manufacturers,  producers, 
and  exporters  of  wire  rope  in  Thailand 
receive  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Thailand  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  section  303  of  the 
Act  applies  to  this  investigation. 
Accordingly,  petitioner  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  from  Thailand  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

Petitioner  has  alleged  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party  as  defined  under 
section  771(9)(E)  of  the  Act  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  manufacturing  the  product 
which  is  subject  to  this  investigation.  If 
any  interested  party  as  described  under 
paragraphs  (C),  (D).  (E).  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Initiation  of  Investigatkm 

Under  section  702(c)  of  the  Act,  the 
Department  is  required  to  determine 
whether  to  initiate  a  countervailing  duty 
proceeding  within  20  days  after  a 
petition  is  filed.  Section  702(b)  of  the  Act 
requires  the  Department  to  initiate  a 
countervailing  duty  proceeding 
whenever  an  interested  party  files* 
petition  on  behalf  of  an  industry  that:  (1) 
Alleges  the  elements  necessary  for  the 
imposition  of  a  duty  under  section 
701(a).  and  (2)  is  accompanied  by 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  wire  rope 
from  Thailand  and  have  found  that  it 
meets  these  requirements.  Therefore,  we 


are  initiating  a  countervailing  duty 
investigation  to  detennine  whether  Thai 
manufacturers,  prodacers,  or  exporters 
of  wire  rope,  as  described  in  the  "Scope 
of  the  Investigation"  section  of  this 
notice,  receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  January  29, 1991. 

Scope  of  Investigatian 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles^  and  not  made  up 
of  brass  plated  wire.  Steel  wire  rope  is 
currently  provided  for  in  subheadings 
7312.10.60,  7312.10.9030.  7312.10.9060, 
and  7312.10.9090  of  the  Harmonized 
Tariff  Schedule  (HTSD.  The  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

AllegatioiM  of  BountiBS  or  Grants 

As  stated  in  the  "Initiation  of 
Investigations"  section  of  this  notice,  we 
have  determined  that  the  petition  meets 
the  two  criteria  of  section  702(b)  of  the 
Act.  When  the  Department  applies  these 
two  criteria  to  domestic  subsidy 
allegations,  the  allegations  must  identify 

(1)  specificity  (i.e.,  the  program  is  limited 
to  a  specific  enterprise  or  industry  or 
group  of  enterprises  or  industries);  and 

(2)  provision  of  a  countervailable 
benefit  When  the  Department  applies 
these  two  criteria  to  export  subsidy 
allegations,  the  allegations  must 
identify:  (1)  Receipt  of  benefiU 
contingent  upon  export  performance; 
and  (2)  provision  of  a  countervailable 
benefit 

Petitioner  lists  a  number  of  practices 
by  the  Government  (^Thailand  which 
allegedly  confer  bounties  or  grants  on 
manufacturers,  producers,  or  exporters 
of  wire  rope  in  Thailand.  Petitioner  has 
met  the  criteria  listed  above. 
Accordingly,  we  are  kiitiating  an 
investigation  of  the  following  programs: 

1.  Export  Packing  Credits 

2.  Tax  Certificates  for  Exporters 

3.  Electricity  DiscouiU  for  Exporters 

4.  Rediscount  of  Industrial  Bills 

5.  Export  Processing  Zones 

6.  International  Trade  Promotion  Fund  ' 

7.  Investment  Promotion  Act 

•  Section  28:  Import  Dufy  end  Tax 
Exemption  for  Machinery 

•  Section  31:  Income  Tax  Exemption 

•  Section  33:  Goodwill  and  Royalties 
Tax  Exemption 

•  Section  34:  Tax  Deduction  for 
Dividends  ^ 


•  Section  38(1):  Import  Dufy  and  Tax 
Exemption  on  Raw  and  Essential 
Materials 

•  Section  36(2):  Import  Duty  and  Tax 
Exemption  on  Imports  for  Re-export 

•  Section  36(3):  Export  Duty  and  Tax 
Exemption  on  Products  fpr  Export 

•  Section  36(4):  Tax  Deduction  on 
Income  Resulting  from  Increased 
Exports 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act 

Dated:  November  28. 1990. 

Marjorie  A.  ChorUni,  |     . 

Acting  Assistant  Secretary  jbr  Import 
A(jininistration.  j 

(FTR  Doc.  90-28425  Filed  12-^-90;  8:45  amj 

BtUMQ  COOC  3S10-OS4I 


Sanctions  for  Violationt  Of 
Administrathf*  Protecttve  Orders 

AQCNCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACnON:  Notice  of  status  bf  investigation 
into  charges  of  violation  of 
administrative  protective  orders  in 
antidumping  and  countervailing  duty  , 
proceedings.  | 

SUMNumv:  This  is  a  notice  of  the  status 
of  investigations  into  charges  of 
violation  of  administrative  protective 
orders  in  antidumping  aitd  countevailing 
dufy  proceedings. 
EPncnvE  DATC  December  10, 1990. 

FOII  RmTHER  INFORMATION  CONTACT: 

Stephen ).  Powell,  Chief  Counsel  for 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-^916. 

SUPKEMINTARV  INFORMATION:  The 
International  Trade  Administration,  U.S. 
Department  of  Commerce  (ITA),  wishes 
to  remind  those  memberf  of  the  bar  who 
appear  before  it  in  antiditmping  and 
countervailing  duty  proceedings  of  the 
extreme  importance  of  protecting  the 
confidentiality  of  business  proprietary 
information  obtained  puosuant  to  an 
administrative  protective!  order  (APO) 
during  the  course  of  those  proceedings. 
In  order  that  the  gravity  with  which  ITA 
views  violations  of  its  APO's  might  be 
better  appreciated,  ITA  is  publishing  the 
foUowli^  report  on  a  recent  allegation 
that  the  provisions  of  an  APO  have  been 
violated. 

Certain  faidtviduals  violated  their  APO 
by  inchiding  in  a  public  skibmission 
business  proprietary  information  from 
the  respondent's  busine^  proprietary 
version  of  its  response  to  the 
Department's  questionnaire.  By  including 
AFO-covered  information  in  a  public 
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submission,  the  individuals  violated 
their  application  for  access  to  business 
proprietary  information  which  was 
incorporated  by  reference  into  the  APO. 

In  this  case,  the  hidividuals  involved 
were  (1)  Issued  private  reprimands 
which  warned  that  future  violations  by 
them  or  others  associated  with  the  law 
firm  would  be  treated  more  severely;  (2) 
required  to  send  a  letter  to  counsel  for 
the  affected  c(Mnpany  which  explains 
and  apologizes  for  the  circumstances 
surrounding  the  violation;  (3)  required  to 
attend  a  training  session  on  procedures 
for  protecting  proprietary  data;  and  (4) 
required  to  submit  to  the  ITA  a  written 
office  plan  describing  how  business 
proprietary  information  received  under 
APO  would  be  protected  and  accounted 
for  in  order  to  ensure  that  all  such 
materials  will  not  be  disclosed  to  parties 
or  persons  not  specified  in  the  APO. 

We  consider  these  sanctions 
appropriate  for  the  following  reasons: 
(1)  The  violation  appears  to  have  been 
inadvertent  (2)  there  appears  to  be 
little,  if  any.  harm  caused  by  the 
inclusion  of  the  APO-covered 
information  in  the  public  document  as 
the  alleged  violation  was  discovered 
shortly  after  submission  of  the  public 
comment  and  all  of  the  public 
documents  containing  the  business 
proprietary  information  were  retrieved 
immediately  thereafter  (3)  the 
individuals  cooperated  fully  with  the 
ITA's  preliminary  investigation. 

Serious  harm  ban  result  from  the 
inclusion  in  a  public  document  of 
business  proprietary  information 
received  under  APO.  ITA  will  continue 
to  investigate  vigorously  allegations  that 
the  provisions  of  APO's  have  been 
breached,  and  is  prepared  to  impose 
sanctions  commensurate  with  the  nature 
of  the  violations,  including  letters  of 
reprimand,  denial  of  access  to 
proprietary  information,  and  debarment 
from  practice  before  the  ITA. 

Dated:  November  3a  1990. 
Rosar  W.Wallace. 

Deputy  Under  Secretary  fiir  International 
Tmde. 

(FR  Do&  90-28889  Hied  12-7-00;  8:45  am] 


Initiation  Of  Antidumping  and 
CountsrvaiHng  Duty  Administrativa 
Raviaws 

AOtNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  dufy 
administrative  reviews. 


r.  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
dufy  orders  and  findings,  bi  accordance 
with  the  Commerce  R^julation.  we  are 
initiating  those  administrative  reviews. 
■FFTCT1VI DATC  December  10, 199a 
•UFFUMBNTAWV  WIFORMATION. 
Bacliground 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
S  353.22(a)(1)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  dufy  ordiers  and  findings. 

Initiation  of  Reviews 

In  accordance  with  \%  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  coimtervaiUng  dufy 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  October  31. 1991. 


Antidumping  duty 

Pariodaloba 

pfocoodinfli  w)d  firms 

f9ViiW9d 

ttahr 

Prestun  5snc«v»  Plu- 

«;r*»A-475.059 

* 

N>-B 

10/1/B»-9/30/90 

Japan: 

Tapered  Roller  Bearingt, 

Om  4  Inctm  ASM- 

OS* 

Koyo    Se9(0,    Nippon 

10/1/88-9/30/90 

Seko,  NacN  Fupw 

thi,  NTN  Toyo  Baw- 

ing. 

Peoptes  Republic  o(  China: 

Coitan  Shop  romeU  A- 

570.003 

CWnalaK,        CNART. 

10/1/89-8/30/90 

Tlanin     Arts     and 

Crafta. 

CoMnlanraWng  Outy 

rnwOTOWipB 

Brazil: 

AgrieuMunH         m^e 

1/1/89-12/31/68 

rooik  c-35i-4oe. 

India: 

Cmttin         lron4tilal 

1/1/88-12/31/89 

OntirvsC-^33-063. 

SiMdan: 

Canam  Carton  Sieel 

1/1/89-12/31/89 

Produeie  C^40^^4Q^. 

TDaland: 

Certain     Steel     Wire 

1/1/89-12/31/89 

AM>C-549-701. 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
SS  353.34(b)  and  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1675(a))  and 


19  CFR  353.22(c)  (1960)  and  I  355.22(01 
(1988). 

Dated:  November  8, 199a 
BamanI  T.  Cairaeu. 
Acting  Deputy  Auittant  Secretary  for 
Compliance. 
(FR  Doc  00-28892  Filed  12-7-00;  8:45  am| 


IA-122-S081 

Final  Raaults  Of  Antidumping  Duty 
Administrativa  Raviaars  (M  Country 
Tubular  Qooda  From  Canada 

AQENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
antidumping  dufy  administrative 
reviews. 

SUMMARV:  On  July  23. 199a  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Registar  (55  FR  29874)  the  preliminary 
results  of  its  administrative  reviews  of 
the  antidumping  duty  order  on  oil 
country  tubular  goods  ("OCTG")  from 
Canada  (51  FR  217S2,  )une  16, 1986).  The 
reviews  cover  Christiansen  Rpe  Ltd..  an 
exporter  of  this  merchandise  to  the 
United  States,  and  the  periods  January 
1. 1966  through  May  31. 1987  and  June  1. 
1967  through  May  31, 196&  We 
preliminarily  found  dumping  margins. 

We  gave  interested  parties  an 
opportunify  to  comment  on  the 
preliminary  results.  Based  on  the 
analysis  of  the  comments  received,  we 
have  changed  the  margins  from  that 
presented  in  our  preliminary  results. 
EFFECnvc  DATC  December  10, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  B.  Kaesshaefer,  Jr.  or  Linda  L 
Pasden,  Office  of  Agreements 
Compliance,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3793. 
SUFFUMENTARV  information: 

Baclcground 

On  July  23, 1990,  the  Department 
published  in  the  Federal  Register  (55  FR 
29874.  July  23. 1990)  the  preliminary 
results  of  its  administrative  reviews  of 
the  antidumping  dufy  order  on  OCTG 
from  Canada  (51  FR  21782,  June  16, 
1966).  The  Department  has  now 
completed  the  administrative  reviews  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"). 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  OCTG  from  Canada.  This 
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includes  API-specification  OCTC  and  all 
other  pipe  with  the  following 
characteristics  used  in  OCTG 
applications:  length  of  at  least  16  feet; 
outside  diameter  of  standard  sizes 
published  in  the  API  or  proprietary 
specifications  for  OCTG  with  tolerances 
of  plus  M  inch  for  diameters  less  than  or 
equal  to  8%  inches  and  plus  V*  inch  for 
diameters  peater  than  6%  inches, 
minimum  wall  thickness  as  identified  for 
a  given  outer  diameter  as  published  in 
the  API  or  proprietary  specifications  for 
OCTG:  a  minimum  of  40.000  PSI  yield 
strength  and  a  minimum  60,000  PSI 
tensile  strength;  and  if  with  seams,  must 
be  electric  resistance  welded. 
Furthermore,  imports  covered  by  this 
review  include  OCTG  with  non- 
standard size  wall  thickness  greater 
than  the  minimum  identified  for  a  given 
outer  diameter  as  published  in  the  API 
or  proprietary  specifications  for  OCTG, 
with  surface  scabs  or  silvers,  irregularly 
cut  ends.  ID  or  OD  weld  Oash.  or  open 
seams:  OCTG  may  be  bent,  flattened  or 
oval,  and  may  lack  certification  because 
the  pipe  has  not  been  mechanically 
tested  or  has  failed  those  tests.  During 
the  periods  of  review,  these  shipments 
were  provided  for  in  Tariff  Schedules  of 
the  United  SUtes  Annotated  (TSUSA) 
items  6103216. 610321%  610.3233. 
6103234.  6103242,  6103243.  610.3249. 
6103252.  6103245,  610.3256,  610.3258, 
6103282.  610.3264,  610.3721,  610.3722. 
610.3751.  6103295,  6103935,  610.4025, 
610.4035.  6104210  6104220.  610.4225. 
610.4230,  610.4235,  610.4240,  610.431O 
6104320  6104325,  6104335,  610.4942. 
6104944.  6104946,  6104954,  6104955, 
6104956,  610.4957,  610.4966,  610.4967, 
610.4966, 6104969,  610.4970  610.5221, 
610.5222,  610.5226,  610.5234,  610.5240. 
610.5242,  610.5243.  and  610.5244.  The 
corresponding  Harmonized  Tariff 
Schedule  (HTS)  numbers  are  7304.20, 
7305.20  and  7306.20.  The  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  reviews  cover  one  exporter  of 
OCTG  from  Canada,  Christianson  Pipe 
Ltd.,  and  the  periods  January  1, 1986 
through  May  31, 1987  and  June  1, 1987 
throng  May  31, 1960 


Analymof 
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We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioners.  Lone  Star  Steel  Company 
and  CFftI  Steel  Corporation,  we  held  a 
public  hearing  on  September  18. 1990. 
We  received  comments  and  rebuttal 
comments  from  the  petitioners  and 
respondent 


Analysis  of  Petitioners '  Comments 

Comment  1:  Petitioaers  claim  that  the 
Department  erred  in  using  information 
submitted  by  Christianson  in  its 
prehminary  analyses  because  the  data 
contained  in  Christiaoson's  responses 
were  unverifiable.  Petitioners  argue  that 
the  Department  shouU  therefore 
disregard  Christiansoo's  response 
completely,  and  rely  instead  on  best 
information  available.  Petitioners 
recommend  for  use  as  best  information 
available  the  "all  other"  rate  established 
by  the  Department  during  its  fair  value 
investigation. 

Department's  position:  We  disagree. 
The  data  received  were  substantially 
correct.  Christianson  brought  certain 
calculation  or  programming  errors  to  the 
Department's  attention,  and  when  the 
Department  found  other  discrepancies 
and  errors,  Christianson  corrected  them 
and  the  Department  verified  the 
amended  data. 

Comment  2-.  Petitioaers  contend  that 
the  Department  erred  in  not  calculating 
U.S.  price  on  the  basis  of  Prudential's 
(Christianson' s  supplier)  sales  prices  to 
Christianson  because  Prudential  knew 
or  should  have  known  that  some  of  its 
merchandise  was  destined  for  the 
United  States.  Petitioaers  maintain  that 
Christianson  is  at  best  a  broker  for 
Prudential  and  that  Prudential  was 
involved  in  Christiansen's  resale 
process.  Petitioners  claim  that  this  is 
further  supported  by  the  fact  that 
Christianson  never  inventories  the  pipe. 
For  these  reasons,  petitioners  believe 
Prudential's  prices  to  Christianson 
should  have  been  used  as  the  price  to 
the  United  States. 

Christianson  arguea  that  Prudential 
had  no  knowledge  at  the  time  of  sale 
that  the  commercial  grade  pipe  would 
be  exported  to  the  United  States  and 
that  the  relationship  between 
Christianson  and  Prudential  is  strictly 
arms-length.  Therefore,  the  Department 
was  correct  in  comparing  Christiansen's 
home  market  sales  wtth  Christianson 
sales  to  the  United  States. 

Department's  position:  We  agree  with 
Christianson.  Christianson  negotiates 
annually  to  purchase  ell  commercial 
grade  pipe  generated  by  Prudential  The 
company  sells  this  pipe  to  the  United 
State*  as  well  as  in  Canada.  Prudential, 
however,  does  not  know  the  ultimate 
disposition  of  the  merchandise  it  sells  to 
Christianson  at  the  time  of  its  sales 
agreement  with  Christianson. 
Furthermore,  Christiansen's  invoicing, 
shipping,  and  payment  records  indicate 
that  the  pipe  is  marketed  solely  by 
Christianson.  The  Department  verified 
that  Christianson  takes  title  to  the  goods 
while  they  are  on  Prudential's  premises 


and  that  Prudential  is  not  involved  in 
establishing  Christiansoa's  selling 
prices.  Under  these  circumstances,  the 
Department  therefore  believes  it 
appropriate  to  base  United  States  price 
on  Christianson's  sales  to  its  unrelated 
U.S.  customers. 

Comments:  Petitioners, contend  that 
the  Department  erred  in  calculating 
FMV  based  on  home  market  sales 
instead  of  constructed  value  because  the 
merchandise  sold  by  ChrfeUanson  in  the 
home  market  is  not  such  <bt  similar  to 
the  merchandise  sold  to  toe  United 
States.  Petitioners  argue  that  because 
there  is  a  wide  range  of  defects  in 
commerical  grade  pipe,  the  Department 
should  use  a  difference  in  merchandise 
adjustment  through  constructed  value  to 
account  for  the  variety  of  defects. 
Further,  petitioners  state  that  the  pipe 
sold  by  Christianson  in  the  home  market 
is  not  OCTG  because  it  cannot  be  used 
for  drilling  in  Canadian  Wells. 
Petitioners  argue  that  the  Department 
recognized  that  commercial  grade  pipe 
could  be  used  in  other  than  OCTG 
applications  so  it  expressly  Hmited  the 
scope  of  the  order  by  eiinlinating  pipe 
which  was  not  used  in  OCTG 
applications  in  the  United  States  as 
determined  by  the  Department's  end  use 
certification  procedure. 

Respondent  contends  that  the 
merchandise  it  sells  in  Canada  is 
commercially  identical  to  the 
merchandise  it  sells  in  the  United  States, 
and  that  the  Department  torrectly  based 
its  comparison  on  merchandise  sold  by 
Christianson  in  the  home  market. 

Department's  position:  We  disagree 
with  petitioners.  The  Department 
believes  that  the  commertial  grade  pipe 
sold  by  Christianson  in  the  home  market 
is  such  or  similar  to  the  commercial 
grade  pipe  it  sells  in  the  United  States 
within  the  statutory  definition  of  "such 
or  similar"  merchandise  found  at  section 
771(16)  of  the  Act.  The  merchandise 
Christianson  sells  in  both  markets 
consists  of  pipe  possessii^  the  same 
range  of  defects  which  caiises  all  of  that 
pipe  to  be  classified  as  commercial 
grade  pipe.  Christianson  sells  its 
commercial  grade  pipe  in  both  Canada 
and  the  United  States  without  regard  to 
the  individual  differences  in  defects 
between  different  pipe;  Christianson 
merely  sorts  the  pipe  by  size  and  sells  it 
on  an  "as  is,"  non-warranted  basis  to 
distributors  and  end  userf  in  both 
markets.  The  purchaser  id  both  markets 
purchases  a  variety  of  defective  pipe  of 
the  same  size. 

Petitioners  argue  that  the  commercial 
grade  pipe  sold  by  Christianson  in  the 
United  States  is  not  ''such  or  similar"  to 
that  sold  in  Canada  becaase  Canadian 


regulations  prohibit  using  defective  pipe 
as  OCTG  without  first  sufficiently 
upgrading  that  pipe  similarly  defected 
At  the  time  Christianaon  sells  the 
commercial  pipe  in  both  markets, 
however,  that  pipe  can  be  applied  to  the 
same  variety  of  uses  in  both  maricets. 
According  to  section  773(a)(l]  of  the 
Act.  the  foreign  market  value  of  the 
imported  merchandise  depends  upon  the 
price  charged  for  that  merchandise  "at 
the  time  such  merchandise  is  first  sold 
within  the  United  States."  Thus,  if  use  is 
a  factor  in  determining  whether 
merchandise  is  "such  or  similar"  for 
foreign  market  value  purposes,  the 
relevant  uses  the  Department  must 
consider  is  the  use  of  the  merchandise  at 
the  time  of  that  first  sale  in  the  United 
States.  As  noted  above,  at  the  time  Qf 
that  first  sale  of  commercial  pipe  in  the 
United  States,  that  pipe  can  be  used  in 
the  United  States  for  the  same  variety  of 
purposes  as  in  Canada.  For  merchandise 
such  as  commerical  grade  pipe,  which  at 
the  time  of  importation  can  be  used  in  a 
variety  of  ways,  the  ultimate  use  of  that 
merchandise  cannot  drive  the  initial 
determination  of  whether  that 
merchandise  is  "such  or  similar"  for 
foreign  market  value  purposes, 
particularly  when  ultimate  use  may  be 
decided  far  in  the  future  by  a 
subsequent  purchaser. 

The  Department's  end  use 
certification  procedure  merely  provided 
domestic  parties  the  opportunity  to 
certify  that  certain  pipe  was  not  used  in 
OCTG  applications  and,  therefore,  was 
not  subject  ultimately  to  the 
antidumping  duty  order.  This  procedure 
did  not  change  the  fact  that  when 
Christianson  sold  commercial  grade 
pipe  in  both  markets,  the  variety  of 
possible  uses  for  that  pipe  was  the 
same. 

Additionally,  petitioners  assert  that 
the  range  of  defects  in  commercial  grade 
pipe  should  lead  the  Department  of 
adjust  for  differences  in  merchandise. 
According  to  J'353.57  of  the 
Department's  regulations,  however,  the 
Department  will  adjust  for  differences  in 
physical  characteristics  only  when  the 
Department  is  satisfied  that  "the  amount 
of  any  price  differential  is  wholly  or 
partly  due  to  such  differences."  Because 
Christianson  did  not  sort  or  sell  the 
various  types  of  commercial  grade  pipe 
according  to  defects,  the  Department 
concluded  that  no  price  differentials 
existed  between  the  various  types  of 
commercial  grade  pipe.  Therefore,  the 
Department  did  not  make  adjustments 
for  physical  differences. 

Comment  4:  Petitioners  argue  that  the 
Department's  decision  ta  reject 
petitioners'  sal^s  below  cost  allegations 
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as  untimely  filed  is  unreasonable. 
Petitioners  assert  that  at  the  time  it  filed 
its  allegations,  there  was  no  regulatory 
deadline  for  submission  of  such 
allegations.  Further,  petitioners  state 
that  there  was  an  established  practice  of 
permitting  sales  below  cost  allegations 
to  be  filed  prior  to  the  Department's 
publication  of  its  preliminary  results  of 
review.  Petitioner  claims  that  prior  to 
the  effective  date  of  its  new  r^ulations 
the  Department  applied  a  "flexible" 
approach  to  below  cost  allegation 
deadlines.  Petitioner  dtes  Tapered 
Roller  Bearings  from  Japan,  55  FR  22369 
(June  1. 1990)  and  Stainless  Steel  Wire 
Rod  from  France,  48  FR  2808  (January  21. 
1983)  for  the  proposition  that  the 
Department  only  rejected  cost 
allegations  which  failed  to  provide  the 
Department  with  sufficient  time  to 
undertake  cost  investigations. 

Petitioner  cites  Certain  Internal- 
Combustion  Forklift  Trucks  from  Japan, 
52  FR  45003  (November  24. 1987). 
Stainless  Steel  Hollow  Products  from 
Sweden,  52  FR  37810  (October  9. 1987). 
Certain  Stainless  Steel  Cooking  Ware 
from  Korea.  51  FR  42873  (November  26, 
1986),  and  Certain  Stainless  Steel 
Cooking  Ware  from  Taiwan,  51  FR  42882 
(November  26, 1986)  to  support  its 
contention  that  allegations  submitted  at 
any  time  prior  to  a  preliminary 
determination  were  presumed  to  be 
timely. 

Christianson  argues  that  the 
Department  properly  rejected 
petitioners'  untimely  allegation. 
Christianson  cites  an  article  written  in 
1985  by  two  Department  officials  which 
states  that  below  cost  allegations  will 
not  be  considered  later  than  120  days 
after  the  publication  of  the  notice  of 
initiation  of  the  review. 

Department's  Position:  The 
Department  agrees  with  Christianson 
that  the  below  cost  allegations  should 
be  rejected  as  untimely.  Section 
353.31(c)(ii)  of  the  Department's 
regulations,  though  not  in  effect 
officially  until  after  the  cost  allegations 
in  these  reviews  were  filed,  was 
published  in  proposed  form  on  August 
13, 1980  and  codified  Departmental 
practice  in  effect  at  the  time  of  filing. 
That  practice,  based  upon 
reasonableness,  was  that  "petitioner  is 
obligated  to  make  sales  below  cost 
allegations  at  the  earliest  passible  time 
during  the  course  of  a  review  in  order  to 
avoid  unduly  delaying  the  review" 
(emphasis  added).  Circular  Welded 
Pipes  and  Tubes  from  Korea  52  FR  33460 
(September  3, 1987);  PorUble  Electric 
Typewriters  from  Japan,  53  FR  40926 
(October  19, 1988). 


As  sUted  in  Circular  Welded  Pipes 
and  Tubes  from  Korea,  consistent  with 
the  then-proposed  regulations,  "coat 
allegations  should  be  received  witUn 
120  days  after  the  date  of  publication  of 
the  notice  of  initiation  of  the  review. 
Normally,  this  should  be  within  thirty  to 
forty-five  days  from  receipt  of  the 
questionnaire  responses."  Thus,  thou^ 
the  regulations  were  not  yet  in  effect 
officially,  the  Department  cleariy  had 
given  notice  of  what  it  considered  to  be 
a  reasonable  time  frame  to  file  below 
cost  allegations. 

Petitioner  filed  its  cost  allegation  im 
the  first  and  second  administrative 
reviews  on  March  22. 1989.  twenty 
months  after  initiation  of  the  fint  review 
(July  17, 1987)  and  eighteen  months  after 
petitioner  received  Christianson's  first 
review  questionnaire  response. 
Petitioners  argue  that  it  did  not  file  a 
cosf  allegation  before  that  date  because: 
(1)  The  review  was  "on  hold"  from 
September  8. 1987  to  April  1968;  and  (2) 
a  Department  official  no  longer  at  the 
Department  agreed  that  petitioner 
should  wait  to  file  cost  allegations 
pending  a  decision  on  petitioners'  June 
27. 1988  request  concerning  constructed 
value.  Nothing  in  the  administrative 
record  supports  either  of  these 
allegations. 

The  Department  initiated  the  second 
review  on  July  28, 1968.  Christianson 
submitted  its  questioimaire  response  in 
the  second  review  on  October  13. 1988; 
petitionera  state  that  it  received  the 
proprietary  version  "neariy  three 
months  later".  However,  sufficient 
information  was  available  in  Uie  public 
response  that  would  have  allowed 
petitioners  to  decide  whether  or  not  to 
file  a  cost  allegation.  Not  until  March  22, 
1989,  did  petitioners  file  any  cost 
allegation  whatsoever,  eight  months 
after  initiation  and  five  months  after 
receiving  the  public  response. 

Petitioners  cite  several  determinations 
to  argue  that  the  Department  regularly 
accepts  cost  allegations  as  long  as  they 
are  filed  before  a  preliminary 
determination.  However,  petitioners  fail 
to  address  the  reasonableness  of  the 
Department's  acceptance  of  those 
allegations  under  the  facts  of  those 
determinations.  The  facts  of  the  reviews 
currently  before  the  Department  cleariy 
demonstrate  that  while  filed  before  the 
preliminary  determinations,  petitionera 
did  not  submit  their  cost  allegations 
within  a  reasonable  period  of  time. 

Comment  5:  Petitioners  argue  that 
Christianson's  home  market  sales  were 
made  at  prices  below  the  cost  of 
production,  and  that  the  Department 
must  not  use  Christianson's  acquisition 
price  in  any  cost  analysis  because  the 
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acquisition  price  does  not  reasonably 
reflect  the  actual  cost  of  production  of 
the  merchandise.  Further,  petitioners 
believe  the  Department  should  not  use 
Christianson's  selling,  general,  and 
administrative  expenses  and  profit 
figures  because  they  were  inaccurately 
reported. 

Department's  position:  The 
Department  did  not  conduct  a  cost  of 
production  test  for  these  reviews 
because  petitioners'  allegations  were 
untimely  filed.  {See  the  Department's 
response  to  Petitioners'  Comment  4.) 

Comment  &  Petitioners  contend  that 
the  Department  erred  in  basing 
Christianson's  imputed  U.S.  credit 
expense  adjustoimt  on  purchase  price 
transactions  on  the  cost  of  U.S.  dollars 
that  Christiansen  would  have  incurred 
had  it  borrowed  U.S.  fimds.  Petitioners 
state  that  because  Christianson  never 
borrowed  U.S.  funds,  the  average 
Canadian  interest  rate  for  the  respective 
review  periods  should  be  used  in  both 
the  home  market  and  U.S.  credit 
expense  calculations. 

Christianson  argues  that  the 
Department  correctly  used  U.S.  imputed 
creidit  costs  using  U.S.  dollar  interest 
rates  in  the  preliminary  results  of  these 
administrative  reviews. 

Department's  position:  After  further 
review  and  consideration  of  this  matter, 
we  agree  with  petitioners.  The 
Department  generally  uses  a  home 
market  interest  rate  in  its  imputed  credit 
expense  calculations  for  purchase  price 
transactions  when  a  company  has  not 
actually  boiTowed  any  funds  since  short 
term  financing  is  generally  made  in  the 
funds  of  the  country  where  the  company 
is  located.  We  calculated  over  the 
annual  review  period  a  simple  average 
of  the  home  market  interest  rates 
offered  by  Christianson's  Canadian 
bank  to  approximate  the  rate 
Christianson  would  have  paid  had  it 
borrowed  money.  We  then  multiplied 
this  average  interest  rate  by  the  number 
of  days  from  the  date  of  the  sale  to  the 
payment  date  to  determine  an  amount 
for  credit  expense  in  both  the  United 
States  and  home  market  transactions. 

Comment  7:  Petitioners  aigue  that  the 
Department's  adjustments  for  federal 
taxes  on  home  market  sales  are 
incorrect.  Petitioners  contend  that  the 
Department  erred  in  its  assumption  that 
all  export  sales  would  have  been  subject 
to  the  tax  and  should  not  make  upward 
adjustments  to  United  States  price  on  all 
sales.  Petitioners  believe  that  the 
Department  should  make  no  upward 
adjustment  to  United  States  price  for  the 
federal  taxes,  but  if  Commerce  insists  on 
doing  so,  the  adjustment  should  be 
based  on  Christianson's  acquisition 
cost. 


Department's  posithn:  We  agree  in 
part.  The  Department  verified  that  in 
Canada  all  pipe  prodaced  and  sold 
ultimately  has  »  federal  tax  imposed 
upon  it  and  paid  by  some  party  in 
Canada.  This  tax  is  based  on 
Christianson's  acquisition  price. 

In  the  preliminary  results  of  these 
reviews,  we  added  to  the  United  States 
price  the  amount  of  federal  sales  taxes 
that  would  have  been  collected  on  the 
export  sales  had  those  sales  been 
subject  to  the  tax.  On  the  home  market 
side,  we  deducted  the  tax  where  it  was 
paid  by  Christianson  before  computing 
weighted  average  foreign  market  values 
("FMV").  We  then  made  a  circumstance 
of  sales  adjustment  to  FMV  in  the 
amount  of  the  differeace  in  the  tax 
between  the  two  markets,  resulting  in  a 
tax-neutral  margin.  This  adjustment  is 
needed  to  avoid  artificially  inflating  or 
deflating  margins  that  can  result  from 
the  fact  that  tax  amounts  attributable  to 
foreign  products  differ  from  those 
associated  with  U.S.  products. 

The  Department  erred  in  its 
calculations,  using  the  wrong  tax  rate  in 
the  second  review.  This  has  been 
corrected  in  the  final  determination. 

Comment  8:  Petitioners  argue  that  the 
amount  of  provincial  tax  deducted  from 
FMV,  which  amoimts  to  over  three 
percent  of  the  invoice  price,  was 
incorrect  and,  therefore,  no  adjustment 
should  be  made.  Petitioners  recommend 
that  if  the  Departmeik  allows'  the 
adjustment,  it  should  be  limited  to  a 
maximum  three  percent  of  invoice  value. 

Christianson  arguea  that  the 
provincial  tax  should  be  added  to 
United  States  price  because  it  is 
functionally  equivaloit  to  Canadian 
federal  taxes. 

Petitioners  respond  that  the  provincial 
tax  was  not  forgiven  by  reason  of  the 
exportation  to  \he  United  States,  and 
that  Christianson  failed  to  establish  that 
its  claimed  amount  was  reasonable. 

Department's  position:  Petitioners 
misunderstood  die  treatment  (tf  the 
provincial  sales  tax.  A  rate  of  6  percent, 
not  3  percent,  applies  only  to  sales  made 
to  customers  in  British  Columbia. 
Christianson  was  rebated  3  percent  of 
the  tax  paid,  if  the  tax  charged  was  paid 
in  full  and  on  time  to  the  provincial 
government.  The  adjusted  amount  of  the 
provincial  tax  was  subtracted  from  FMV 
and  was  not  added  to  the  United  States 
price.  We  agree  with  petitioners  that  the 
provincial  tax  is  not  ^ctionaDy 
equivalent  to  the  federal  tax  because  it 
was  not  forgiven  by  reason  of 
exportation  to  the  United  States. 

Comment  9:  Petitioners  argue  that  the 
Department  should  have  adjusted 
United  States  price  bry  subtracting 
estimated  antidumping  duties  paid  to  its 


brdcers  by  Christianson  an  certain  sales 
during  the  first  review  period  to  achieve 
the  price  equilibrium  inteaded  under  the 
U.S.  antidumping  law. 

Department's  position:  We  do  not 
consider  estimated  antidumping  duties 
to  be  expenses  related  to  the  sales  under 
consideration.  Given  the  tenuous  nature 
of  these  estimated  rates  and  the 
possibility  that  they  could  be  zero,  we 
do  not  consider  them  to  be  expenses 
within  the  meaning  of  section 
772(d)(2KA)  of  the  Tariff  Act  for  the     . 
purposes  of  determining  Onited  States 
price.  Thus,  the  Department  does  not 
deduct  from  United  States  price  any 
estimated  duties  paid  on  behalf  of,  or 
reimbursed  to,  an  importer.  (See,  e.g., 
Color  Television  Receivers  from  Korea. 
PR  2622S  (1990);  Anhydrous  Sodium 
Metasilicate  from  France^  49  FR  43733 
(1984)).  I 

Comment  10:  Petitioners  argue  that 
the  preliminary  dumping  margin  and 
cash  deposit  rates  established  for 
Christianson  and  new  exporters  are 
unreasonable  and  undermine  proper 
enforcement  of  the  antidamping  order. 
Petitioners  request  that  t^e  Department 
establish  a  deposit  rate  f^r  the 
manufacturer/exporter  combination  of 
Prudential  Steel  Ltd./Christianson  so 
that  the  manufacturer  cannot  take 
advantage  of  the  lower  rate  and  export 
directly  to  the  United  St^es. 

Christianson  argues  that  the 
Department  has  established  such 
manufacturer/exporter  deposit  rates 
only  when  the  manufacturer  had 
knowledge  of  the  destination  of  the 
merchandise  at  the  time  It  was  sold  to 
the  reseller.  Respondent  notes  that  the 
Department  calculates  margins  for  each 
company  reviewed,  and  since  Prudential 
was  not  reviewed,  the  new  deposit  rate 
applies  solely  to  Christianson  without 
reference  to  the  producer. 

Department's  Position:  The 
Department  has  determined  that 
Prudential  does  not  know  the  ultimate 
disposition  of  commercial  grade  pipe  at 
the  time  of  its  sales  to  CMristianson. 
Since  there  is  not  relationship  between 
Christianson  and  Prudential  and 
Christianson's  pricing  practices  are  the 
ones  reflected  in  our  fair  value  finding, 
we  believe  it  inappropriate  to  report  the 
result  of  these  reviews  ai  a  Prudential/ 
Christianson  rate. 

Comment  IV  Petitionets  argue  that 
the  cash  deposit  rate  for  new  exporters 
is  unreasonable  because:  the  rate  does 
not  reflect  the  selling  practices  of 
Canadian  OCTG  producers  and  that  the 
all  other  rate  from  the  less  than  fair 
value  investigation  should  apply  to  new 
exporten.  Petitioners  contend  that  if  the 
new  rate  applies  to  all  new  exportera. 


OCTG  producen  with  higher  dumping 
BiaigHu  will  export  their  product 
throu^  new  unrebted  exporters  to  take 
advantage  of  the  lower  cash  deposit 
rate. 

Depa1ment.'s  Position-  It  is 
Departmental  practice  to  assign  the  new 
cash  deposit  rate  to  new  exporters.  If 
petitioners  bdieve  or  have  evidence  that 
exporters  with  a  bw  cash  deposit  rate 
are  acting  as  t  conduit  for  producen 
with  a  higher  rate,  petitioners  can 
request  an  administrative  review  of 
those  exporters. 

Analysis  of  Respondent's  Comments 

Comment  1:  Christianson  argues  that 
the  Department  erred  in  comparing 
Christianson's  Canadian  distributor 
sales  solely  with  its  U.S.  distributor 
sales  and  Christianson's  Canadian  end 
user  sales  solely  with  its  U.S.  end  user 
sales.  Christianson  believes  that  its 
Canadian  prices  do  not  differentiate 
between  distributor  and  end  user 
customers. 

Petitioners  argue  that  the  Department 
consistently  makes  sales  comparisons  at 
the  same  conunercial  level  of  trade 
when  they  exist  in  the  U.S.  and  foreign 
market  and  that  the  Department 
correctly  made  such  a  comparison  in 
Christianson's  case. 

Department's  Position:  We  agree  with 
petitioners.  According  to  S  353.58  of  die 
Department's  regulations,  we  "normally 
will  calculate  foreign  market  value  and 
United  States  prices  based  on  sales  of 
the  same  commercial  level  of  trade." 
Despite  Christianson's  argument,  prices 
do  not  determine  the  level  of  trade. 

Comment  2^  Christianson  argues  that 
the  Department  should  have  compared 
similar  U.S.  and  Canadian  truck  load 
quantities  because  Christianson 
generally  makes  large  quantity  sales 
[i.e..  truckload  quantities)  at  a  lower 
price  per  ton  than  the  price  it  charges  for 
smaller  quantities  {i.e.,  less-tlum- 
truckload  quantities). 

Petitioners  argue  that  Christianson 
does  not  grant  quantity  discounts  on  its 
home  market  sales.  Further,  petitioners 
argue  that  in  many  instances 
Christianson  reported  higher  average 
prices  for  sales  of  truckload  quantities 
than  for  less-than-truckload  quantities. 

Department's  Position:  Se<^on  353.55 
of  the  Department's  regulations 
establishes  that  "[i]n  comparing  the 
United  States  price  with  foreign  market 
value,  tlie  [Department]  normally  will 
use  sales  of  comparable  quantities  of 
merchandise"  (emphais  added).  This 
practice  is  based  on  the  assumption  that 
normally  comparable  quantities  of 
merchandise  will  be  sdd  at  comparable 
prices.  The  Department  determined  that 
Christianson  appfied  no  consistent 
pricing  policy  to  sales  of  truckload 
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quantities  versos  less-tfaan-trucldoad 
quantities,  fai  our  analysis,  we  found 
that  some  prices  for  truckload  quantities 
were  actually  higher  than  the  prices  of 
less-than-truckload  quantities.  Because 
the  Department  found  no  logical  price 
relationship  between  comparable 
quantities,  we  did  not  a{^y  this 
provision  to  Christianson's  sales  in 
these  reviews. 

Comment  3:  Christianson  claims  that 
the  Department  should  adjust  two  U.S. 
credit  costs  by  the  average  U.S.  payment 
pviod  instead  of  the  actual,  verified 
payment  period.  Christianson  asserts 
that  the  paj-ment  period  on  these  two 
sales  abnormally  exceeded  its  average 
U.S.  payment  experience. 

Petitioners  aigue  that  if  a  company's 
actual  experience  is  not  favorable  for 
certain  sales,  the  Department  should  not 
disregard  the  unfavorable  experience. 
Further,  petitioners  state  that  while 
Christianson  favors  making  allowances 
for  longer  than  average  credit  period  on 
certain  sales.  Christianson  does  not 
advocate  making  allowances  for  shorter 
than  average  credit  periods  on  other 
sales. 

Department's  Position:  We  agree  with 
petitioners.  We  calctilated  the  average 
rate  for  the  respective  periods,  and, 
following  Departmental  ;»w:tice,  we 
used  the  U.S.  payment  experience  for 
each  sale  to  measure  the  credit  cost 

Fmal  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  determine  the  margin  for 
Christianson  to  be: 


Ptriod  ol  rawiMr 

Margin 

1/1/86-5/31  /«7 

8/1/87.*/91/l«fi                  

1J6 
3.24 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  at  these  rates  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
ai^aisement  inatructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  section 
751(aKl)  of  the  Act.  the  cash  deposit 
rate  of  estimated  antidumping  duties 
based  on  the  above  mar^ns  shall  be 
required  on  entries  of  this  merchandise 
from  Christianson.  For  any  entries  of 
this  merchandise  from  a  new  exporter 
whose  first  shipments  occurred  after 
May  31, 1988,  and  who  is  unrelated  to 
the  reviewed  flim  or  any  previously 
reviewed  firm,  a  cash  deposit  of  3.24 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 


shipments  xA  oH  country  tubular  goods 
from  Canada  entered,  or  withdrawn 
from  warehouse,  for  cnwtuaiptkin  m  or 
after  the  date  of  publication  of  this 
notice. 

This  admiiristratiTe  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U5.C.  ie75(aKl))  and 
{  353.22(cM^  of  the  Department's 
regulations. 

Dated:  Noveinl>er  3a  Uaa 

Matjocie  A.  Ghariins, 

Acting  AMsistanl  Secretary  far  Imfmrt 
Admiaistmtioa. 

[FR  Doc.  90-288e0  Filed  U-7-flO:  &-45  «b| 


[A>S88-702] 

StalnlenStMl  W-WeM  FjpaOTtf 
Tube  FllUiiys  From  Japan;  Pieiiiiiliiary 
Rasuitt  of  AntkJumpIng  Duty 


agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

SUMMANV:  In  re^Mxise  to  requests  from 
the  petitioner  and  the  re^mndent,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  butt-weid  pipe  and  tube  fittings 
("SSPFs")  from  Japan.  The  review 
covers  one  manufacturer,  Nippon 
Benkan  Kogyo,  K.K,  (Ttenkan"),  an 
exporter  of  this  merchandise  to  the 
United  States  for  the  period  from 
September  16, 1967,  throogh  Pebruaiy  23<, 
1980.  The  exporter  sold  two  types  of 
SSPFs,  conventional  and  superdean 
fittings,  during  the  review  period  to  the 
United  States.  As  a  resuh  of  the  review , 
the  Department  has  preliminarily 
determined  that  0.52  percent  maigina 
exist 

Interested  parties  are  invited  to 
comment  on  these  preliminary  result*. 

trrtcnvt  date:  December  10, 1990. 
FOR  niRTHEft  INFONMATION  COHTACIi 

Bruce  Harsh  or  Linda  Pasden,  Office  of 
Agreements  Compliance,  Import 
Administratioa  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  2Q230; 
telephone  (202)  377-3793. 


Backgcound 

On  March  25, 1988,  the  Department  of 
Commerce  f'the  Department") 
published  in  the  FedanI  Register  (S3  FR 
9787)  the  antidumping  duty  order  on 
stainless  steel  butt-weld  pipe  fittings 
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from  Japan.  On  March  23, 1989,  Benkan, 
tlie  respondent,  requested  an 
administrative  review  of  the 
antidumping  order.  We  published  a 
notice  of  initiation  of  the  antidumping 
administrative  review  on  April  28. 1989 
(54  FR 18320).  The  Department  hat  now 
conducted  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Revtiw 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 

1988.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS").  as  provided  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  stainless  steel  butt-weld 
pipe  and  tube  fittings  from  Japan.  These 
fittings  are  used  in  piping  systems  for 
chemical  plants,  phamaceutical  plants, 
food  processing  facilities,  waste 
treatment  facilities,  semiconductor 
equipment  applications,  nuclear  power 
plants,  and  other  applications. 

During  the  review  period  and  until 
December  31, 1988,  such  merchandise 
was  classifiable  under  item  610.8948  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  {'TSUSA").  Since  January  1, 

1989,  the  merchandise  is  classifiable 
under  HTS  item  number  7307.230000. 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
one  exporter  of  stainless  steel  pipe  and 
tube  fittings  from  Japan  to  the  United 
States  during  the  review  period 
beginning  on  September  16, 1987,  and 
ending  on  February  2&  1989. 
Verification  was  conducted  at  Benkan. 
in  Tokyo  and  Gumma,  Japan,  the  week 
of  November  27. 1988. 

Untted  Statat  Price 

In  calculating  the  United  States  price, 
the  Department  used  purchase  price  as 
defined  in  section  772  of  the  Tar^  Act 
of  1930  ("the  Tariff  Acf).  Purchase  price 
was  based  on  the  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  For  purchase  price  sales,  we 
made  deductions  for  foreign  inland 
freight,  U.S.  inland  fivight.  U.S.  customs 
duty,  U.S.  brokerage  fees,  ocean  freight, 
marine  insurance,  foreign  brokerage 
fees,  and,  where  applicable,  cash 


discounts.  No  other  adjustments  were 
claimed  or  allowed.  We  determined  that 
the  date  of  sale  is  the  date  of  shipment 
for  the  merchandise  sold  to  the  United 
States. 

Fofeign  Market  Vah« 

In  calculating  foreign  market  value, 
the  Department  used  home  maiket  price. 
as  defined  in  section  773  of  the  Tariff 
Act  aince  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  reasonable 
basis  for  comparisoa  Home  market   ^ 
price  was  based  on  a  packed,  delivered 
price  to  purchasers  ia  the  home  market 
The  Department  excluded  from  its 
analysis  all  sales  to  one  related 
customer  because  wt  determined  that 
these  sales  were  not  arm's  length 
transactions.  The  Dmartment  made 
deductions  for  inland  freight  and    ' 
adjustments,  where  applicable,  for 
differences  in  packing  costs,  cash 
discounts,  and  credit  For  U.S.  sales 
where  we  had  no  home  market  sales  of 
identical  merchandise,  the  Department 
used  home  maricet  sales  of  similar 
merchandise.  The  Department  allowed 
an  adjustment  for  pl^sical  differences 
in  wall  thickness  and  nominal  size. 

We  made  currency  conversions  in 
accordance  with  |  3S3.60  of  our 
regulations.  We  ma(fe  all  ctirrency 
conversions  using  the  daily  exchange 
rates  certified  by  the  Federal  Reserve 
Bank  of  New  York. 

We  verified  all  information  used  in 
reaching  the  preliminary  determination 
in  this  review.  We  uaed  standard 
verification  procedures,  including 
examination  of  relevant  accounting 
records  and  original  source  documents 
provided  by  the  respondent 

PieUminary  Results  ef  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  of  0.52  percent  exists  for  Benkan 
for  the  period  of  review. 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  workday  thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  tkan  30  days  afier 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  the  issues  raised  in  the  case 
briefs  and  comments,  may  be  filed  not 
later  than  37  days  afler  the  date  of 
publication.  The  Department  will 
publish  the  final  resiits  of  this 


administrative  review,  including  the 
results  of  its  analysis  of  Issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  al  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  fitim  the.percentage 
stated  above  for  Benkan.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumpinl  duties  based 
on  the  above  margin  shaU  be  required. 
For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  administrative  review, 
whose  first  shipments  oocurred  after 
February  28. 1989.  and  who  is  unrelated 
to  the  reviewed  firm,  a  cash  deposit  of 
0.52  percent  will  be  required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  stainless 
steel  butt-weld  pipe  and  tube  fittings 
from  Japan,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  S  353.53(a)  (1985)  of  the  Commerce 
Department's  regulations  (note  that  this 
review  was  issued  after  the  effective 
date  of  the  new  antidumping  regulations 
except  as  to  the  new  §{  153.22  (a)  and 
(c)).  J 

Dated:  November  30. 199( . 
Maiiorie  A.  Oxiriiiis, 
Acting  Aaaiatant  Secretary  jbr  Import 
Administration. 

(FR  Doc.  90-28891  Filed  12-7-80;  8:45  am) 
lauNQ  cooc  ssie.oe4i 
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Ceramic  TRe  From  Mexieo;  FifMl 
Results  of  CountorvaiRng  Duty 
Administrative  Review  J 

AOmcv:  International  Trade 
Administration/Import  Administration 
Commerce.  I 

action:  Notice  of  final  risults  of 
countervailing  duty  administrative 
review. 


r.  On  June  20, 1980,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Uie  countervailing  duty  order 
on  ceramic  tile  from  Mexico.  We  have 
now  completed  that  review  and 
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determine  the  total  bounty  or  grant  k)  be 
zero  or  de  imniim's  for  47  firms  and  1.29 
percent  ttd  valorem  for  ali  other  firms 
during  the  period  Jenaery  1. 1987 
throu^  December  31. 1987. 

EFFECnvi  DATK  December  10, 1980. 

ran  nMTNDI  MPOmUTION  CONTACT. 

Laurie  Goldman  or  Paul  McGarr,  Office 
of  Countervailing  CompDance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-2786. 

sumaKNTARV  mtonmatmn: 

Baclcground 

On  June  20. 199a  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Regbtar  (55  FR  25149)  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  ceramic  tile  from  Mexico  (47  FR 
20013;  May  10. 1982).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed,  and' 
unglazed  ceramic  floor  and  wall  tile. 
During  the  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  532.2400  and  532.2700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  item 
numbers  6807.10.0000.  e907.90iXX)0. 
6908.10.5000  and  OOOaoaoOOO  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1987  through  December  31, 1987  and 
thirteen  programs:  (1)  FOMK;  (2) 
Article  15  of  the  General  Law  of  Credit 
Institutions  and  Auxiliary 
Organizations:  (3)  CEPRCX^  (4)  FONEI: 
(5)  FOGAIN;  (6)  state  tax  incentives;  (7) 
National  Industrial  Development  Fund 
(FOMIN);  (8)  NDP  pr^erential 
discounts;  (9)  Triist  Fond  for  the  Study 
and  Development  of  Industrial  Parks 
(FIDEIN);  (10)  Banoomext  loans:  (11) 
delay  of  payments  on  loans;  (12)  dday 
of  payments  to  PEMEX  of  fiid  charges: 
and  (13)  import  du^  reductimis  and 
exemptions. 


Analysis  of 


Received 


We  gave  interested  parties  an    - 
opportiuiity  to  coounent  on  tiie 
preliminary  rssidti.  We  received  written 
comments  bom  two  re^ondents: 
Ceramics  Regioraentana,  S.A.,  and 


Industries  IntercoBtinental  SA.  (the 
respondents). 

Comment  1:  The  respondents  contend 
that  the  D^tolment  does  not  have  the 
legal  authority  to  ioqiose  countervailing 
duties  on  ceramic  tile  from  Mexico  and 
most  revoke  the  countervailing  duty 
order.  Effective  April  23. 1985.  the  date 
of  the  "Understanding  Between  the 
United  States  and  Mexico  Regarding 
Subsidies  and  Coimtervailing  Duties" 
(the  Understanding),  the  United  S^tes 
Trade  Representative  designated 
Mexico  a  "country  under  the 
Agreement"  as  defined  in  section  701  of 
the  Tariff  Act  Since  Mexico  is  now  a 
"country  under  the  Agreement"  section 
303  of  the  Tariff  Act  is  no  longer 
applicable  to  any  merchandise  from 
Mexico.  The  United  States  Trade 
Representative  did  not  exclude  existing 
countervailing  duty  orders  from  the 
application  of  "country  under  the 
A^ement"  status.  Therefore,  section 
701  entitles  Mexico  to  a  determination 
by  the  Intemationai  Trade  Commission 
(ITC)  that  imports  of  the  subject 
merchandise  are  materially  injuring  or 
threatening  material  injury  to  a  United 
States  industry  produchig  a  like  product 
Pursuant  to  section  701,  the  Department 
cannot  impose  countervailing  duties  on 
any  merchandise  from  Mexico  without 
an  affirmative  ITC  injury  detenmnation. 
Since  diere  has  been  no  affirmative 
injury  determination  with  respect  to 
ceramic  tile  from  Mexico,  the 
Department  cannot  impose 
countervailnig  duties  and  should  revoke 
the  order  effective  April  23, 1985. 

Respondents  further  contend  that  the 
Department's  failure  to  revoke  this  order 
is  inconsistent  with  pest  practice.  In  two 
previous  countervaiUng  duty 
administrative  reviews,  Certain 
Fasteners  from  India:  Fmal  Resulto  of 
Administrative  Review  and  Partial 
Revocation  of  Covntervailuig  Doty 
Order  (Indian  Fasteners)  (47  FR  44129; 
October  8, 1982)  and  Carbon  Steel  YfltB 
Rod  from  Trinidad  and  Tobago; 
Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  to  Revoke 
Countervailing  Duty  Order  (Trtaiidad 
and  Tobago  Wire  Rod)  (50  FR  19561; 
May  9, 1985).  where  an  outstanding 
coontwvailing  duty  order  was  issued 
pursuant  to  section  303(aXl)  witfaoat 
benefit  of  an  ITC  injury  determination. 
the  Department  detennined  diet  it  did 
not  have  the  authority  to  impose 
coantovailing  duties  when  events 
subsetpient  to  the  issuance  of  the  order 
required  an  afRrmative  ITC  injury 
determmation  prior  to  imposition  of 
countervailing  duties. 

Merchandise  sidiiect  to  ma 
outstanding  coontervailiag  duty  order. 


issued  pursuant  to  section  3ea(aKl> 
without  benefit  of  an  rrc  ioiury 
deteraiination.  ia  eatided  to  an  injuiy 
test  when  tlMre  is  a  ckai^  in  die  status 
of  the  merchandise  or  the  country.  Since 
the  ITC  has  indicated  diat  it  does  not 
have  the  legal  authority  to  conduct  an 
injury  investigation  concemiag 
merchandise  already  subject  to  a 
countervailing  du^  oider,  die 
Department  iuw  in  the  past  concluded 
that  it  could  not  impose  coantervailing 
duties  and  revoked,  or  preliminarily 
determined  to  revoke,  the  order  effective 
the  date  the  affirmative  injury 
determination  became  a  requirement 

Departmeat's  position:  We  disapee. 
The  U.S.  Court  of  Intemationai  Trade 
and  die  U.S.  Court  of  Appeals  for  die 
Federal  Circuit  (CAFC)  iiave  sustained 
the  Department's  legal  position  that 
Mexican  imports  subject  to  an 
outstandiiig  countervailing  duty  order 
already  ia  effect  when  Mexk»  entered 
into  the  Understanding  are  not  entitled 
to  aa  injury  test  pursuant  to  section  701 
of  the  Tariff  Act  and  paragraph  5  of  the 
Understanding  (Cesoieotos  Anahuac  del 
Golfo,  S.A.  V.  £/.&,  689  F.  Supp.  1192. 
1210-1211  (CTT 1988).  ofTd  Cementog 
Caadalajara.  5L4.  v.  US.  879  F.2d  847 
(Fed.  Cir.  1989),  cert  denied,  110  S.  Ct 
1318  (1900)).  Because  the  D(^>artment 
published  the  countervailing  duty  order 
on  ceraaiic  tile  from  Mexico  before 
Mexico  entered  into  the  Understanding, 
imports  of  the  subject  merchandise  are 
not  entitled  to  an  injury  test  pursuant  to 
section  701  of  the  Tariff  Act 

Furthermore,  respondents'  rdiance 
upon  Indian  Fasteners  and  Trinidad  and 
Tobago  Wire  Rod  is  misplaced.  In  those 
cases,  the  United  States  had  an 
interaadonal  obligation  pursuant  to 
section  3a3(a)(2)  oi  the  Tariff  Act  and 
Article  VI  of  the  General  Agreement  <m 
Tariffs  and  Trade  (GATT)  to  provide  an 
injury  test  The  exporting  countries  in 
questkm  were  signstories  to  the  GATT 
and  the  mwchandise  was  duty-free.  The 
two  cases  cited  by  respondents  are  not 
analogous  to  this  proceeding  because 
ceramic  tile  from  Mexico  is  not  duty-free 
and,  therefore,  is  not  s<d>ject  to  section 
303(sX2).  Cootraiy  to  respondents' 
argument  concerning  the  relevance  of 
Intfian  Fasteners,  tlie  Dqiartment  did 
not  provide  an  injuiy  test  for  this  order 
after  India  iMcame  a  "coantry  under  die 
Agreement"  The  Department  partially 
revoked  the  order  only  when  some  of 
the  merchandise  covoed  by  the  order 
attained  duty-free  status  under  the 
Goieralized  System  oi  fteferenoes  and. 
thus,  was  entided  to  an  injtiry  test  ander 
section  303(aK2).  Ite  only  Mexican 
cases  when  the  Department  revoked  a 
countervailiag  duty  order  as  a  result  of 
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injury  test  obligations  concerned 
merchandise  that  was  duty-free.  See, 
e.g.,  Lime  from  Mexico;  Final  Results  of 
Changed  Circumstances  Countervailing 
Duty  Administrative  Review  and 
Revocation  of  Countervailing  Duty 
Order  (54  FR  49324;  November  3a  1980). 

Comment  Z-  The  respondents  contend 
that  the  Dei>artment  incorrectly 
calculated  the  bounty  or  grant  for  each 
program  investigated  by  excluding 
companies  with  zero  or  de  minimis 
aggregate  beneBts  from  its  calculation  of 
the  country-wide  rate.  In  IPSCO,  Inc. 
and /PSCO  Steel  V.  United  States,  899 
¥2d  1192-(Fed.  Cir.  1990)  [IPSCO],  the 
CAFC  ruled  that  the  total  benefit 
received  by  manufacturers  must  be 
divided  by  the  total  industry's  net  sales 
or  exports,  as  appropriate.  While  it  is 
appropriate  for  the  Department  to 
exclude  companies  with  zero  or  de 
minimis  aggregate  benefits  from  the 
assessment  of  countervailing  duties, 
these  companies  must  be  included  in 
any  calculation  of  the  weighted-average 
bounty  or  grant  and  the  assessment  and 
cash  deposit  rates  should  be 
recalculated  accordingly. 

Department's  position:  We  disagree. 
The  Department's  regulations,  at  19  GFR 
355.20(d),  estabUsh  the  basis  for 
calculating  individual  company  rates. 
According  to  the  preamble  to  19  CFR 
355.20(d)  (53  FR  52325),  the  Department 
initially  must  calculate  a  country-wide 
rate  based  on  all  companies  being 
reviewed.  If  that  counby-wide  rate  is  de 
minimis,  our  determination  would  be 
n^ative  in  an  investigation  or  de 
minimis  in  an  administrative  review.  If 
that  rate  is  above  de  minimis,  the 
Department  will  apply  company-specific 
rates  to  all  individual  companies  whose 
rates  are  significantly  different  from  the 
country-wide  rate.  When  that  is  the 
case,  we  no  longer  use  the  country-wide 
rate  for  duty  deposit  or  assessment 
purposes.  Tlie  remaining  companies  are 
subject  to  an  "all  other"  rate,  vMch  is 
dij^erent  from  a  country-wide  rate 
because  it  is  not  based  on  all 
companies,  but  rather  those  compcnies 
being  reviewed  whose  rates  are  not 
significantly  different  from  the  country- 
wide rate.  Because  the  country-wide 
rate  in  this  review  was  greater  than  de 
minimis,  and  there  were  47  companies 
with  rates  significantly  different  from 
the  country-wide  rate,  the  Department 
proceeded  to  the  next  step  and 
calculated  an  "all-other"  rate  as 
required  by  the  regulations. 

Respondents'  reliance  upon  IPSCO  is 
misplaced.  The  CAFC  in  IPSCO.  was 
only  addressing  the  first  step  in  this 
process.  IPSCO  differs  from  the 
calculation  in  this  review  because  it 


refers  only  to  the  case  whereby  the 
country-wide  rate,  indusive  of  zero-rate 
and  de  minimis  companies,  is  de 
minimis.  In  such  a  case,  the  Department 
does  not  proceed  further  in  its 
calculations  and  the  assessment  rate  for 
all  companies,  regardkss  of  the  level  of 
benefits  of  each  company,  is  zero. 

Comment  3:  The  re^randent  contends 
that  the  Department  overstated  the  net 
benefit  attributable  to  the  FOMEX  pre- 
export  loan  program  and  should  revise 
its  methodology  and  recalculate  the  net 
subsidy.  In  calculating  the  benchmark 
rate  for  pre-export  loans,  the 
Department  used  Mexico's  published 
monthly  annual  CPP  rate  as  a  base  and 
then  added  a  constant  based  on  rates 
published  in  Banco  de  Mexico's 
Indicadores  Economicos  for  the  years 
1981  through  1984,  so  that  the  CPP  rate 
reflected  an  effective  loan  rate.  The 
Department  then  compounded  the 
benchmaiic  rate.  The  companies, 
however,  are  not  charged  compounded 
interest  for  the  FOMEX  loans  diey 
receive.  The  Department  should 
recalculate  the  net  benefit  for  FOMEX 
pre-export  loans  by  elminating 
compounding  from  the  benchmark  rate 
calculation. 

Department's  position:  We  disagree.  It 
is  the  Department's  practice  to  compare 
effective  rates  to  effective  rates.  As 
discussed  in  greater  detail  in  Fabricated 
Automotive  Glass  from  Mexico;  Final 
Results  of  Administrative  Review  (51  FR 
44852:  December  11, 1086),  the  nominal 
rate  for  FOMEX  pre-export  loans  is  the 
same  as  the  effective  rate.  Therefore,  the 
Department  used  the  FOMEX  rate  and 
compared  that  to  our  effective  rate 
benchmark.  Contrary  to  respondents' 
claim,  we  did  not  conqiound  the  annual 
effective  rate  benchmark;  the 
benchmaric  itself  reflects  the 
compounding  of  interest  The  fact  that 
the  preferential  rates  are  not 
compounded  does  not  change  the 
appropriateness  of  the  comparison  of 
them  to  our  benchmadc  rate. 

Comment  4:  The  req>ondent  contends 
that  the  Department  dhould  not  coUect 
cash  deposits  of  estimated 
countervailing  duties  with  respect  to  the 
FOMEX  program  because  the  FOMEX 
loan  program  was  teminated  by  decree 
published  in  the  DiaHo  Oficial  on 
December  3a  1960.  It  is  the 
Department's  policy  to  change  the  cash 
deposit  rate  as  a  resuh  of  program-wide 
changes  occurring  prior  to  publication  of 
preliminary  results  of  administrative 
review. 

Department's  position:  We  disagree. 
According  to  the  December  30. 1989 
decree,  the  FOMEX  tnist  is  being 
transferred  to  the  Natf onal  Bank  of 


Foreign  Trade,  which  was  "empowered 
likewise  to  carry  Out  the  (^wrations 
under  the  mentioned  trust  tFOMEX]." 
Until  the  Department  can  verify  that 
benefits  under  the  pre-export  and  export 
loan  regimes  under  FOMBX  and  its 
successor  have  been  terminated,  we  will 
continue  to  require  the  collection  of  cash 
deposits  of  estimated  countervailing 
duties  for  this  program. 

Final  Results  of  Review 


After  considering  all  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  zero  or  de  minimis  for  47 
firms  and  1.29  percent  ad  valorem  for  all 
other  firms  during  the  period  January  1, 
1987  through  December  3i,  1987. 

The  following  47  firms  received  zero 
or  de  minimis  benefits  during  the  period 
of  review: 

I]  Alfonso  Cortez  Corone 

2)  Augustin  Cedillo  Ruiz 

3)  Aurelio  Cedillo  Ruiz     < 

4)  Azulejos  Decorativos  Q^rillo 
5]  Azulejos  Orion  I 
6)  BaiTOS  Procesados       I 
7]  Barros  y  Pisos  Artesaniles 
6)  Benjamin  Chaves  Tottob 

9)  Ceramica  Santa  Julia 

10)  Eduardo  S.  Garcia  de  la  Pena 

II)  Ernesto  Cortez 

12)  Fernando  Espinosa  Sandiez 

13)  Francisco  Almanza  Eatrada 

14)  Francisco  Gallegos  Garcia 

15)  Francisco  Rincon  Leijs 

16)  Idelfonso  Chavez  Parga 

17)  Ines  Bustos 
18]  Isabel  Cortez 

19)  )esus  Ambrosio  Garcia  R. 

20)  Jesus  Gallegos  Olivares 

21)  Jestu  Gaiza  Arocha 

22)  Jesus  Hernandez  T. 
'23)  Jesus  Jimenez  Ludo 
24]  Jose  Angel  Hernandez  Martinez 
25]  Jose  Arellano  Valdez  i 

28)  Jose  Davilla  Torres 
27)  Jose  Dolores  Hernandez  Saucedo 
28]  Jose  Vasquez  Garcia 

29)  Juan  Cortez  Coronel 

30)  Juan  Rodriguez  Rocha 

31)  Julio  Ulloa  Rodriguez 

32)  Ladrillera  Monterrey 

33)  Leopoldo  Montiel  lUnOon 

34)  Manual  Alvarez  Ramon 

35)  Pablo  Cortez  Coronel 

36)  Pedro  Lopez  Alonso 

37)  Pisos  Coloniales  de  Mexico.  S.A. 

38)  Ramon  Jimenez  De  Leen 
38)  Raul  Leija 

[40]  Reynol  Martinez  Cbapa 
[41)  Rosendo  Rodriguez  Hernandez 

42)  Santos  Rivera  Tovar 

43)  Sergio  Garcia  de  las  Ftaentes 
'44)  Sotero  Jalomo  Reyna 
45]  Teofilo  Covarmbias  Vtllareal 
[46]  Vicente  Jaloma  Reyna 
47)  Zenon  Cortez  Coronel 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties, 
shipments  of  this  merchaadise  from  the 
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47  firms  listed  above  and  to  assess 
countervailing  duties  of  1.29  percent  of 
the  f.o.b.  invoice  price  on  shipments 
frt)m  the  47  firpu  listed  from  all  other 
firms  exported  on  or  after  January  1, 
1987  and  on  or  before  December  31. 
1987. 

The  Department  will  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  by  section  7Sl(a)(l)  of  the 
Tariff  Act  on  shipments  of  this 
merchandise  from  the  47  firms  listed 
above  and  to  collect  a  cash  deposit  of 
estimated  couhtervailing  duties  of  1.29 
percent  of  the'f.o.b.  invoice  price  on 
shipments  from  all  other  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  tiie  date  of 
publication  of  this  notice.  This  deposit 
requirement  and  waiver  shall  remain  bi 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  November  3, 199a 

Maijoiie  A  Choriins. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-28893  Filed  12-7-90;  8:45  am] 
(C-533-063]     ' 

Certain  Iron  Metai  Castinga  From 
IfMHa;  Final  Rasults  of  Countervaiiing 
Duty  Adminiatratlvt  Raviaw 

AOCNCV:  International  Trade 

Administration/Import  Admini8ti>ation 

Commerce. 

action:  Notice  of  final  results  of 

countervailing  duty  administrative 

review. 


r.  On  April  5, 1990,  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  iron-metal  castings  from 
India.  We  have  now  completed  that 
review  and  determine  the  net  subsidy  to 
be  9.81  percent  ad  valorem  for  R.B. 
Agarwalla.  19.32  percent  ad  valorem  for 
Carnation,  36.40  percent  ad  valorem  for 
Crescent  78.86  percent  ad  valorem  for 
Govind.  44.84  percent  ad  valorem  for 
Kajaria.  9.06  percent  ad  valorem  for  RSL 
41.87  percent  ad  valorem  for  Serampore 
and  27.37  percent  ad  valorem  for  all 
other  firms  during  the  period  January  1, 
1985  through  December  31, 1985. 
VFUiivi  OATi:  December  10, 199a 

TOM  nmTHOI  MTONMATMN  contact: 

Kiilip  Pia  or  Paul  McGarr.  Office  of 


Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  377-2786. 
SUPm^MINTMIV  MPOmUTION: 

Background 

On  April  5, 199a  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Regbter  (55  FR  12702)  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  iron-metal  castings  from  India 
(October  la  198a  46  FR  16021).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Indian  manhole  covers  and 
frames,  clean-out  covers  and  frames, 
and  catch  basin  grates  and  frames. 
These  articles  are  commonly  called 
municipal  or  public  works  castings  and 
are  used  for  access  or  for  drainage  for 
public  utility,  water,  and  sanitary 
systems.  During  the  review  period,  such 
merchandise  was  classifiable  under 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers 
657.0950  and  657.0990.  These  products 
are  currentiy  classifiable  under  item 
numbers  7325.10.0010  and  7325.10.0050 
of  the  Harmonized  Tariff  Schedule 
(HTS).  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1985  through  December  31, 1985  and 
ten  programs:  (1)  International  Price 
Reimbursement  Scheme  (IPRS),  (2)  Cash 
Compensatory  Support  program  (CCS). 
(3)  pre-shipment  export  loans,  (4)  post- 
shipment  financing.  (5)  income  tax 
reductions,  (6)  Maricet  Development 
Assistance  (MDA)  grants,  (7)  sale  of 
import  replenishment  licenses,  (8) 
extension  of  free  trade  zones,  (9) 
preferential  freight  rates,  and  (10)  import 
duty  exen4>tion8  available  to  100 
percent  export-oriented  units. 

Analysis  of  Comments  Recmved 

We  gave  interested  parties  an 
(^portunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  Indian  exporters. 
U.5.  importers  and  the  petitioner, 
Pinkerton  Foundry. 

Comment  1:  The  exporters  and 
importers  argue  that  IPRS  payments  are 
not  countervailable  subsidies.  In  totent 
and  practice,  the  IPRS  refunds  to 
exporters  of  castings  the  difference 
between  the  price  tiiey  must  pay  for 
certain  raw  materials  purchased  from 


government-owned  Indian  producers 
and  the  price  they  would  otherwise  pay 
on  the  worid  maricet  It  was  operated  in 
a  manner  consistent  with  item  (d)  of  the 
Ulustiative  List  of  Export  Sutwidies 
annexed  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VL  XVI,  and  XXDI  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  List)  which  states: 

The  delivery  by  governments  or  their 
agencies  of  imported  or  domestic  products  or 
services  for  use  in  the  production  of  exported 
goods.  OB  terms  or  conditions  more  favorable 
than  for  delivery  of  like  or  directly 
competitive  products  or  services  for  use  in 
the  production  of  goods  for  domestic 
consumption,  if  (in  the  case  of  products  J  such 
terms  or  conditions  are  more  favorable  than 
those  commercially  available  on  world 
markets  to  their  exporters  (emphasis  added). 

Item  (d)  of  the  List  is  thus  explicit  that 
the  provision  of  raw  materials  at  world 
market  prices  to  exporters  is  not  a 
subsidy.  The  Department  recognized  this 
in  previous  countervailing  duty  cases, 
namely  in  Final  Negative  Countervailing 
Duty  Determination;  Certain  Steel  Wire 
Nails  from  the  Republic  of  Korea  (47  FR 
39549;  September  8, 1982),  the 
Department  held  that  "price  preferences 
for  inputs  to  be  used  in  the  production  of 
export  goods  constitute  a  subsidy  only  if 
the  preference  lowers  the  price  of  that 
input  below  that  which  the  input 
purchaser  would  pay  on  worid 
markets."  Similarly,  in  Final  Negative 
Countervailing  Duty  Determination;  Oil 
Country  Tubular  Goods  fiom  Taiwan  (51 
FR  19583;  May  3a  1986),  Uie  Department 
stated  that 

Based  on  an  examination  of  China  Steel's 
second-tier  prices  for  hot-rolled  coil  used  in 
the  production  of  OCTG,  and  of  the  worid 
maricet  prices  for  such  coil,  we  found  that 
China  Steel's  prices  were  at  world  maricet 
levels;  therefore,  we  determine  that  China 
Steel's  two-tiered  pricing  policy  does  not 
confer  a  countervailable  benefit  within  the 
meaning  of  the  countervailing  duty  law. 

Furthermore,  the  exporters  state  that 
there  is  no  evidence  in  the  statutes  or  in 
the  legislative  history  to  support  a 
theory  that  Congress  intended  to  reject 
the  principle  embodied  in  item  (d)  of  the 
List  when  it  enacted  the  Trade 
Agreements  Act  of  1979  (the  TAA).  In 
fact,  the  importers  claim  that  this  issue 
was  examined  by  the  U.S.  Treasury 
Department  in  a  countervailing  duty 
investigation  that  predates  the  1979 
statute  (see.  Final  Countervailing  Duty 
Determination;  Leather  Wearing 
Apparel  from  Uruguay  (43  FR  3974: 
January  30, 1978).  According  to  the 
importers.  Treasury  determined  that 
dire<A  payments  to  exporters  of  apparel 
that  lowered  the  price  (rf  their  prittiary 
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input  iiidM.  to  die  "rtadily  availaUe 
prica  of  kides  in  odwr  maritete"  was  not 
ambaidy. 

The  exporteis  alao  argue  that  the  VRS 
benefit*  aot  the  exporter  of  caatiiigs.  bat 
rather  the  Indian  pig  iron  producers. 
Castingi  exporters  can  impart  pig  iron 
or  purdiase  domestic  pig  iron  at  the 
relatively  high  price  that  is  set  by  the 
Indian  goverament  and  receive  IPRS 
rebates.  The  net  effects  of  these  two 
alternatives  are  the  same. 

In  addition,  iraportos  argue  that  the 
Department  is  attempting  to  use  an 
unauthorind  interpretation  of  US.  law 
to  find  die  Indian  IFRS  program 
countervailablc.  In  Certain  Cotton  Yam 
Ppodnets  fron  Brazil;  Final  Results  of 
Conntcnratlbig  Duty  Administrative 
Review  (55  FR  344%  February  1, 1990). 
the  Department  determined  as 
coontervailabie  a  similar  Brazilian  dual 
pricing  scheme,  the  Price  Eqneliration 
Program  (PEI^  In  Cotton  Yam.  the 
Department  advanced  die  dwory  tfMt 
the  List  is  not  eaatralting  oo  the 
identification  ai  sobsidies:  It  is 
irrelevant  whether  the  VEP  is  co^stent 
with  item  (d)  or  whether  cotton  yam 
exporters  owld  have  inqxirted  raw 
cotton  at  world  BMiket  prices.  We  are 
concerned  with  the  aheraative  price 
coaunerdaDy  available  in  Ae  domestic 
market"  (55  FR  9446)!  fanporters  eigne 
that  such  a  theory  is  ontensUe  beouise 
Congress  incorporated  the  list  into  U.S. 
countervailing  doty  law  and  the 
Department  has  no  authority  to  claim 
item  (d)  as  "irrelevant''  The  Court  of 
Intematiooal  Trade  (CIT)  has 
acknowledged  this  adoption  of  die  List 
in  U.S.  law  in  its  decision  in  Fabricas  El 
Carmen,  &A.  de  C  V.,  et  al  v.  Um'ted 
States,  Sl^  Op.  87-113  (CIT  October  7. 
1987).  as  did  the  U.S.  Court  of  Appeals 
in  its  decision  of  the  1964  review  of  diis 
countervaifing  doty  order  (see  AS/ 
(lndio)P9t.  Ltd.  v.  United  States.  687 
F.2d  1S71  (Fed.  Clr.  1989)).  The 
legislative  history  confirms  Aat  the  sole 
reservation  expressed  by  Confess  in 
adopting  the  List  was  that  it  not  be 
regarded  as  a  permanent  exhaustive 
listing  of  all  esqiort  subsidies 
coontervailaUe  under  U.S.  law.  The 
Department  is  empowered  only  to 
supplement  or  ex^nd  the  existii^  List 
not  alter  or  ignore  established  principles 
of  the  List  Consequently,  in  the  case  of 
item  (d),  U.S.  law  specifically  exchules 
from  countervaiiability  any  such 
programs  which  do  not  result  in  the 
provision  of  inputs  on  terms  more 
favorable  than  those  obtainable  on 
world  markets.  Furthermore,  the 
Department's  failure  to  obs«ve  the 
principle  of  the  statutory  language  and 
item  (d)  also  directly  coafbcts  with  its 


efforts  to  codify  item  (d)  in  its  own 
regulati(ms.  Coonmexce's  proposed 
R^uktion  355.44(h)  In  19  CFR  part  355 
Countervailing  DutiaK  Notice  of 
Proposed  Rulemaking  and  Request  fw 
Public  Comments  (54  FR  23386;  May  31. 
1989)  clearly  states  that  price 
preferences  for  inputs  used  in  the 
production  of  goods  ior  export  are 
sobsidies  only  if  they  are  provided  on 
terms  or  condittons  that  "are  more 
favorable  than  those  commerdatly 
available  oo  workl  mariiets  to  their 
exporters." 

Conversely,  petitioner  argues  that  die 
IPRS  is  a  coontervailabie  subsidy 
because  the  exceptioo  in  item  (d) 
applies  only  to  the  preferential  pricing  of 
inputs  and  not  to  payments  contingent 
upon  the  exportation  of  fiiushed  goods. 
Petitioner  maintains  ttiat  the 
Department's  interpretatton  of  item  (d) 
has  always  been  a  narrow  one,  i.e.,  die 
exception  in  item  (d)  applies  only  to 
inputs,  not  monetary  paymenta.  Such  an 
interpretation  of  item  (d)  is  consistent 
with  a  panel  report  of  the  GATT 
Committee  on  Subsides  and 
Coontervailing  Measeres  that  examined 
item  (d)  hi  oon|unctian  with  an 
investigation  <rf  Evofean  Community 
pasta  export  payments.  See  GATT  Panel 
Report  on  EEC  Subsidies  on  Export 
Pasta  Products.  SCM/433  (May  19, 1963). 
The  Department's  determination  hi 
Cotton  Yam,  that  the  Brazilian  PEP 
program  is  countervailable.  is  consistent 
with  past  Department  determinations 
that  reflect  a  narrow  Interpretation  of 
the  exception  in  item  (d).  The 
Department's  preliminary  determination 
that  IFRS  pasnnents  are  countervailable 
implicitly  recognizes  that  the  exception 
in  item  (d)  does  not  apply  because  item 
(d)  clearly  encompasses  the  IPRS  within 
its  definition  of  an  e>q)ort  subsidy. 

Department's  position:  We  disagree 
with  the  importers  and  expOTters.  The 
Indian  government's  decision  to  insulate 
its  pig  faron  producers  from  foreign 
competition  placed  users  of  domestic  pig 
iron  at  a  (fisadvantage  vis-a-vis 
competitors  abroad  by  raising  the  price 
of  domestic  pig  iron.  During  the  review 
period.  Indian  castings  exporters  could 
have  overcome  this  competitive 
disadvantage  in  two  ways:  Duty 
drawback  and  the  IPtiS. 

Inqrarted  pig  inm  in  India  is  subject  to 
normal  customs  duties.  Had  Indian 
castings  exporters  imported  fordgn  pig 
iron  for  use  as  an  inpat  and  processed  it 
into  castings  for  export  they  could  have 
been  exmpted  from  tie  normal  castooM- 
duties  on  pig  iron  by  asing  duty 
drawback,  a  practice  acceptable  under 
U.S.  contervailing  duty  law  and  the 
GATT.  Alternatively,  under  the  IPIta 


the  Indian  government  created  a 
benchmark  price  for  pig  Iron  and  made . 
cash  paymente  to  exporters  based  on 
the  difference  between  the  bendiaiaric 
price  and  the  domestic  price.  These  cash 
payments  were  made  exchisively  to 
castings  exporters,  with  the  net  effect 
being  a  reduction  in  the  price  of  pig  iron 
to  a  level  well  bdow  the  price 
commercially  available  in  the  domestic 
market.  The  IPRS  was  an  faistroment 
used  by  the  Indian  government  to 
ameliorate  the  deleterious  effects  of 
hi^-price  pig  iron  on  a  specific  group  of 
downstream  users. 

The  circumstances  is  both  Korean 
Nails  and  Taiwanese  OGTG  cfiffer  from 
those  in  this  case.  In  Korean  Nails,  the 
Korean  producers  of  naib  for  export  had 
access  to  wire  rod  from  fbreign  as  well 
as  domestic  sources  at  comparable 
prices.  Ahboo^  afforded  the 
opportunity  throu^  tariff  protection  to 
charge  high  prices  for  wire  rod  used  hi 
the  manufacture  of  products  sold 
domestically,  POSCO  (aii  integrated 
steel  producer  which  is  largely 
government-owned)  and  oAer  Korean 
producers  of  wire  rod  chase  to  lower 
their  prices  to  exporter*  ef  naib  and 
compete  with  fbreign-soiBoed  wire  rod 
purchased  under  duty  drawback.  We 
concluded  that  "the  different  prices  for 
purchasers  do  not  arise  from  a  scheme 
to  subsidize  exports,  but  rather  are  a 
commercial  response  to  a  segmented 
market  one  segment  being  protected 
and  the  other  ^y  open  to  foreign 
competition."  We  further  steted  that 
"this  dual  pricing  system  reflects  strictly 
economic  motivations  (of  the  wire  rod 
producers)  rather  than  a  desire  of  the 
Government  of  Korea  (the  owners  at 
POSCO)  to  subsidize  nail  exporto"  (47 
FR  39552).  I 

We  noted  in  addition  t|ttt  our 
conclusion  regarding  the  dual  pridi^ 
system  was  consistent  with  the  principle 
contained  in  item  (d).  However,  our 
decision  not  to  countervail  the  Korean 
pricing  scheme  was  not  made  solely  on 
the  basis  of  item  (d).  Rather,  our 
decision  was  based  in  largfi  part  on  a 
determination  that  POSCO  was  acting  in 
a  commercially  reasonable  fashion  by 
instituting  a  dual-pricing  system.  As 
support  for  this,  we  stated  diat  two 
privately-owned  Korean  wire  rod 
producers  also  had  dual^cing  systems 
in  place.  These  facts  led  us  to  conclude 
that  die  Korean  government  was  not 
acting  to  subsidize  exports. 

Similary,  in  Taiwanese  OCTG.  we 
found  diat  China  Steel,  a  state-owned    : 
corporation  and  a  supplier  of  pipe  and 
tube  inputs,  maintained  a  two-tiered 
pricing  policy.  Aoconfingly,  hi 
determining  whetfier  Chhia  Steers 
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prices  were  preferential  we  compared 
not  only  the  actual  prices  FEMCO  (an 
OCTG  producer)  paid  China  Steel  to  the 
actual  prices  FEMCO  paid  for  imported 
coil  but  we  also  compared  the  prices 
FEMCO  paid  China  Steel  to  generally 
available  worid  maiket  prices  for  coil  In 
doing  so,  we  found  that  China  Steel's 
prices  were  at  worid  market  levels. 
Once  again,  our  decision  was  based  on 
a  detemination  that  China  Steel  was 
acting  in  a  commercially  reascmable 
manner. 

In  diis  case,  tfie  fact  pattern  is 
different  The  Steel  Authority  of  India, 
Ltd.  (SAIL),  ah  Indian  government  entity 
that  supplied  all  of  the  pig  iron  used  by 
the  castings  exporters,  did  not  institute  a 
dual-pricing  scheme  for  pig  iron.  Instead, 
the  Indian  government  hitervened  to 
ensure  that  Indian  castings  exporters 
could  continue  to  use  domestically- 
sourced  pig  iron  while  pig  iron 
producers  continued  to  enjoy  the  full 
benefits  of  tariff  protection.  Thus,  the 
Indian  government's  decision  to 
esteblish  the  IPRS  and  make  cash 
payments  to  castings  producers  made 
possible  exports  that  otherwise  would 
not  have  occurred.  Without  this  direct 
government  action,  castings  exporters 
would  have  had  to  pay  the  high 
domestic  price  for  hidian  pig  iron. 

The  fact  that  the  Illustrative  List  is 
incorporated  into  U.S.  law  has  no 
bearing  on  our  decision.  In  determining 
whether  item  (d)  is  applicable  to  the 
identification  and  measurement  of  an 
export  subsidy  from  this  type  of 
program,  we  have  examined  the  law  and 
its  legislative  history.  Section  771(5)  of 
the  Tariff  Act  states,  in  relevant  part 
"the  term  'subsidy'  has  the  same 
meaning  as  the  term  'bounty  or  grant'  as 
that  term  is  used  in  section  303.  and 
includes,  but  is  not  limited  to,  Uie 
following:  (A)  Any  export  subsidy 
described  in  Annex  A  to  the  Agreement 
(relating  to  the  illustrative  list  of  export 
subsidies)*  *  *" (emphasis added). 
While  Congress  incorporated  the 
Illustrative  List  in  the  statute,  it  did  not 
limit  the  definition  of  export  subsidy  to 
the  practices  outlined  in  the  List  The 
legislative  history  of  the  TAA  explains, 
"The  reference  to  specific  subsidies  in 
the  definition  is  not  all  inclusive,  but 
rather  is  illustrative  of  practices  which 
are  subsidies  within  the  meaning  of  the 
word  as  used  in  the  bill  Hie 
administering  authority  may  expand 
upon  the  list  of  specified  subsidies 
consistent  with  the  basic  definition."  S. 
Rep.  No.  96-249, 96th  Cong.,  1st  Sess.  85 
(1979).  See  also  Trade  Agreements  Act 
of  1979:  Statements  of  Administrative 
Action,  H.R.  Doc  No.  96^153.  Pt  II.  96th 
Cong..  1st  Sess.  432  (1979).  The 


Illustrative  List  is  not  therefore, 
controlling  of  the  identification  and 
measurement  of  export  subsidies,  but 
must  be  considered  along  with  other 
provisions  of  the  statote  and  its 
legislative  history,  administrative 
practice  and  judicial  precedent  In  light 
of  the  foregoing  reasons,  the  inclusion  of 
proposed  regulation  355.44(h),  which 
corresponds  to  item  (d)  on  the  List,  in  no 
way  supports  the  importers'  position. 
Finally,  contrary  to  the  exporter's  claim 
regarding  administrative  practice  prior 
to  1979.  Uruguayan  Leather  Apparel  is 
not  relevant  to  the  exception  in  item  (d). 
There  was  no  provision  of  hkies  to 
apparel  manufacturers  by  the 
Uruguayan  government  nor  did  the 
Uruguayan  government  intervene  to 
manipulate  the  domestic  price  of  hides. 
Uruguayan  leather  tanners  were 
provided  payments  upon  the  export  of 
finished  leather  wearing  apparel,  and 
Treasury  offset  the  amount  of  the 
pajrment  to  the  extent  that  it  considered 
of  a  rebate  of  value-added  and  other 
indirect  taxes. 

We  consider  a  government  program 
that  resulto  in  the  provision  of  an  input 
to  exporters  at  a  price  lower  dian  to 
producers  of  domesticaUy-sold  [Hoducto 
to  confer  a  subsidy  within  the  meaning 
of  section  771(5)  of  the  Tariff  Act  It  is 
irrelevant  whether  the  IPRS  is  consistent 
with  item  (d)  because  we  are  not 
concerned  with  world  marieet  prices  but 
with  the  alternative  price  of  pig  iron 
commercially  available  in  Uie  domestic 
maricet  This,  we  determine  the  IPRS 
program  to  be  countervailable. 

An  analogy  to  the  IPRS  program  is  the 
case  of  export  loans.  In  this  case,  as  in 
many  others,  we  have  determined  that 
export  loans  at  preferential  interest 
rates  constitute  a  subsidy.  In  measuring 
the  subsidy,  we  do  not  concern 
ourselves  with  whether  firms  could  have 
borrowed  money  at  commercial  rates  in 
international  credit  markets.  The  fact 
that  as  a  result  of  a  government 
program,  they  borrowed  from  domestic 
sources  at  rates  below  those 
commercially  available  in  the  domestic 
market  leads  us  to  determine  that  a 
subsidy  is  bestowed. 

Comment  2:  The  exporters  fugue  that 
the  benefit  from  the  IPRS  program  is 
overstated,  claiming  that  it  should  be 
offset  by  the  Engineering  Goods  Export 
Assistance  Fund  (EGEAF)  and  Freight 
Equalization  Fee  (FEF)  levies  which  are 
included  in  the  price  of  pig  iron.  Because 
IPRS  payments  include  the  refrmd  of 
both  the  EGEAF  and  the  FEF,  the 
amounts  paid  for  these  two  levies 
should  be  deducted  from  IPRS  receipts 
to  determine  the  net  subsidy  from  this 
program. 


Conversely,  petitioner  argues  that  the 
EGEAF  and  the  FEF  levies  are  not 
allowable  offsets  under  section  771(6)  of 
the  Tariff  Act  These  levies  are  included 
in  the  price  of  pig  iron  and  are  paid 
regardless  of  whether  the  castings 
produced  from  the  purchased  pig  iron  is 
sold  domestically  or  exported. 

Department's  position:  We  agree  with 
petitioner.  Section  771(6)(A)  of  the  Tariff 
Act  states  that  to  determine  the  net . 
subsidy  the  Department  may  subtract 
from  the  gross  subsidy  the  amount  of 
"any  application  fee.  deposit  or  similar 
payment  paid  in  order  to  qualify  for,  or 
to  receive,  the  benefit  of  the  subsidy 
*  *  *."  Both  levies  are  paid  by  all 
consumers  of  Indian  pig  iron,  not  just 
exporters.  Therefore,  they  do  not 
constitute  offsets  to  the  IPRS  benefite  as 
defined  in  the  statote. 

Comment  J;  The  exporters  argue  that 
the  Department  overstated  the  IPRS 
benefit  received  by  Uma,  because  the 
questionnaire  response  shows  a  refund 
of  "excess  claims"  that  the  Department 
failed  to  deduct  from  the  amount  of  the 
IPRS  payment. 

Department's  position:  Despite 
repeated  attempts  by  the  Department  to 
remedy  deficiencies  in  initial  and 
supplemental  questionnaire  responses, 
the  existence  of  Uma's  refund  is  not 
substantiated.  Hierefore,  we  have  not 
deducted  any  amount  from  Uma's 
reported  receipts  of  IPRS  payments. 

Comment  4:  The  exporters  argue  that 
the  Department  overstated  (he  IPRS 
benefit  received  by  Carnation  because 
Carnation  reported  IPRS  payments 
received  on  all  exports  to  all  markets 
and  the  Department  allocated  the  IPRS 
payments  over  the  value  of  subject 
exports  to  the  United  States. 

Department's  position:  We  agree  and 
have  corrected  our  calculation 
accordingly. 

Comment  5:  The  exporters  claim  that 
the  Department  overstated  the  amotmt 
of  IPRS  payments  received  by 
Serampore  because  of  an  inadvertent 
transposition  of  two  numbers. 

Department's  position:  We  agree  and 
have  corrected  our  calculation 
accordingly. 

Comment  &■  The  petitioner  claims  that 
the  Department  understated  the  ERRS 
benefit  to  RSI  by  allocating  the  IPRS 
payments  over  a  value  of  exporto  that 
included  RSFs  exports  of  furniture. 

Department 's  position:  We  agree  and 
have  corrected  our  calculation 
accordingly. 

Comment  7:  The  petitioner  claims  that 
the  Department  understated  the  amount 
of  WR&  payments  received  by  Super 
Castings  because  of  a  transposition  of 
two  numbers. 
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Department's  position:  We  agree  and 
have  corrected  our  calculation 
accordiagfy. 

Comment  &  The  petitkmwr  argues  that 
a  single  Gountry-wnde  rate  tfaoukl  be 
applied  to  aU  exporters.  Scctioo  706(a) 
of  the  Tariff  Act  states,  in  part  that  "the 
order  may  provide  for  differing 
countervailing  duties,"  19  VS.C  section 
1671(a)  (emphasis  added).  Thus. 
Congress  created  a  presumption  in  favor 
of  eooBtry-wide  rates.  The  exporters 
add  that  the  Department's  discretion  to 
apply  separate  company-speoBc  rates 
should  not  be  exerdsed  because  all  ttte 
companies  benefit  fitHn  the  IPRS 
program  to  the  same  degree.  The  varying 
rates  of  subsidy  attributable  to  die  IPRS 
program  led  to  the  application  of 
individual  company  rates  not  because 
the  companies  received  differing  rates  of 
benefits  under  the  IFRS  program,  but 
rather  because  the  Department  used 
IPRS  paymenU  received  in  1965,  rather 
than  the  amounts  claimed  on  1985 
exp<vts.  Therefore,  it  is  inapiHvpriate  to 
assign  individual  company  rates  sdeiy 
because  some  companies,  as  a  result  of 
happenstance,  received  IPRS  pasrments 
during  the  review  period  that  were 
substantially  different  frora  the  amounts 
claimed  for  exports  made  during  the 
review  period 

Conversely,  the  importers  aigue  that 
the  Department  correctly  assi^ed 
company-specific  rates,  rather  than  a 
single  country-wide  rate.  The 
Department  is  required  by  its 
regulations  to  issue  compcmy-specific 
rates  if  significant  differentials  exist 
between  the  weighted-average  country- 
wide rate  and  individual  ccnnpany  rates. 

Departmen  fa  position:  We  disagree 
with  the  petitioner  and  the  exporten. 
Section  007  of  the  Tariff  and  Trade  Act 
of  1984  estabUsbes  a  statutory 
presumption  in  favor  of  country-wide 
countervailing  duty  rates,  with  the 
possibihty  of  company-specific  rates  if 
the  Department  determines  that  a 
"significant  diSerentiar  exists  between 
companies  recefving  subsidies  benefits. 
19  U.S.C  1671e(a)(2).  Pursuant  to  that 
section,  the  Department  promulgated 
regulations  to  use  a  single  wei^ted- 
average  country-wide  rate  unless  there 
is  a  s^nificant  differential  between  an 
individual  company  rate  and  the 
weighted-average  country-wide  rate. 
Under  f  3S5.20(dK3)  of  our  r^nlations,  a 
significant  differential  is  a  "(Terence  of 
the  greater  of  at  least  five  percentage 
points  or  25  percent,  from  the  weighted- 
average  net  subsidy  calculated  on  a 
country-wide  basis."  In  this  review, 
seven  companies  met  the  standard  in 
the  regulations  for  being  significantly 
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different:  therefcwe.  we  assigned  than 
company-specific  rates. 

Regarding  the  exporters'  argument 
that  it  is  inappropriate  to  assi^x 
company-qjecific  rates  uMy  because 
lagged  receipts  of  IFflS  payments 
resulted  ii^  varying  subedits  finr 
individual  cowpanfes.  die  Department 
has  consistently  used  rece^ts  and  not 
claims  filed  during  the  review  period  to 
measure  the  sul>sidy  from  the  IPRS 
program.  We  use  receipts  because  they 
represent  a  tangible  measure  of  benefits 
received.  Claims,  on  the  other  hand,  are 
tenuous  in  nature  and  have  the  potential 
to  be  rejected. 

As  a  result  of  die  changes  in  our 
caloilations  discussed  in  Comments  4 
through  7,  we  determine  the  net  subsidy 
from  the  IPRS  program  to  be  9.11  percent 
ad  valorem  for  R3.  Agarwalla,  18.14 
percent  ad  valorem  kx  Carnation.  30.92 
percent  ad  valorem  for  Crescent,  65.83 
percent  ad  valorem  fat  Govind,  39.17 
percent  ad  valorem  for  Kajaria,  8.00 
percent  ad  valorem  for  YtSL,  4XJ0A 
percent  ad  valorem  for  Serampore  and 
25.33  percent  ad  valorem  for  all  other 
firms. 

Comment  9:  The  exporters  argue  that 
it  is  inappropriate  to  calculate  IPRS 
benefits  based  on  when  benefits  are 
received  because,  even  though  payment 
is  not  received  for  months  after 
shipment,  the  program  provides  known 
payments  on  a  sale-by-sale  basis.  The 
Department  should  calculate  the  benefit 
frtMn  the  IPRS  using  payments  claimed 
during  the  review  pMiod,  rathv  than 
pajrments  received  daring  the  review 
period. 

Converaely,  the  petitioner  argues  that 
the  Department  should  be  con^tent 
from  one  review  to  the  next  and 
continue  to  use  the  total  amount  of  IPRS 
payments  received  daring  the  review 
period  in  calculating  the  benefit  from 
this  program. 

Department's  position:  We  agree  with 
petitioner.  It  has  been  our  general 
practice  to  compute  benefits  received  by 
a  firm  during  the  review  period  (in  this 
oasa  the  1985  calendar  year),  and  apply 
them  to  the  total  value  of  exports  for  the 
same  period.  There  tfe  a  few  exceptions 
to  this  practice,  such  as  when  a  benefit 
is  earned  on  a  shipment-by-shqmient 
basis  and  the  exact  amount  of  the 
benefit  is  known  at  the  time  of  export 
(see  e.g..  Final  Affirmative 
Countervailing  Duty  Determinatioa  and 
Countervailing  Duty  Oiden  Certain 
Steel  Wire  Nails  from  New  Zealand  (52 
FR  37196;  October  5, 1987)).  Even  if  we 
were  to  consider  the  IPRS  ssch  an 
exception,  the  exporten  did  not  make 
such  a  claim  when  we  first  datetmined 
in  the  1984  review  of  this  order  that  the 


IHIS  provided  a  counteivailabla 
subsidy  fai  that  review,  we  calculated 
the  subsidy  from  the  IMS  program  by 
allocating  receipts  over  exports.  The  use 
of  the  lag  in  payments  biHa  this  new 
program  resulted  in  lower  benefits  than 
would  have  been  the  case  if  we  had 
measured  the  si^idy  based  on  IPRS 
claims  during  the  1984  review  period. 
Furthermore,  a  shift  in  methodology  at 
this  time  would  result  in  a  substantial 
gap  in  the  measurement  of  subsidies 
from  this  program  [i.e..  IPRS  payments 
claimed  in  1984  but  received  in  1985 
would  be  excluded  from  not  only  1984 
but  1985  as  weD). 

Comment  10:  The  petitioner  argues 
that  the  Department  incorrectly 
determined  that  the  benefit  frcon  the 
IPRS  program  is  zero  for  purposes  of  the 
cash  deposit  of  estimated  countervailing 
duties.  While  it  is  the  Department's 
policy  to  adjust  the  depoait  rate  if  a 
program-wide  change  has  taken  place 
since  the  review  period  but  prior  to 
publication  of  the  preliminary  results  of 
administrative  review,  the  exporten' 
renunciation  of  IPRS  payments  on 
exports  of  the  subject  merchandise  to 
the  United  States  does  not  constitute  a 
program-wide  change  because  it  was 
not  effectuated  by  an  official  act. 
statute,  regulation  or  deoee,  and  the 
exporten  could  resume  Deceiving  IPRS 
payments  if  they  chose. 

The  exporten  respond  that  the 
Department  verified  that  no  exporter 
was  permitted  to  receive  IPRS  payments 
on  sales  to  the  United  States  of  the 
subject  merchandise  and  that  this 
change  an>lied  to  aU  exporten  writhoot 
exception.  The  Engineering  Ejqmrt 
Promotion  Council  (EQ>C]  issued  a 
decree,  verified  by  the  Department, 
terminating  IPRS  payments  for  exports 
of  subject  castings  to  the  United  States. 
The  EEPC  is  an  official  body  legally 
sanctioned  by  the  Indian  Ministry  of 
Commerce.  A  change  that  affects  the 
entire  program  and  affects  equally  «dl 
exporten  under  that  program  is  a 
program-wide  change.  Accordingly,  the 
exporten  argue  that  the  Department 
correctly  determined  that  this  programr 
wide  change  meets  the  Department's 
requirements  for  setting  a  deposit  rate 
diffluent  from  the  net  subsidy 
determined  for  the  review  period. 

Department's  position:  "We  agree  with 
the  exporters.  At  verification,  we 
established  that  the  EEFC  stc^^d 
accepting  any  IPRS  claims  filed  oa 
shipments  of  the  subject  merchandise 
exported  to  the  United  States  after  )uly 
1, 1987.  The  Itfiaiatry  of  Gommerce  has 
subsequently  enforced  the  renunciation. 
Allowing  for  the  normal  lag  of  a  few 
months  between  the  filing  of  B>RS 


claims  and  the  receipt  of  payment,  there 
is  no  evidence  or  reason  to  believe  that 
IPRS  payments  will  be  received  by  cmy 
exporten  after  publication  of  the 
preliminary  results.  Therefore,  for 
purposes  of  the  cash  deposit  of 
estimated  countervailing  duties,  we 
determine  the  benefit  from  this  program 
to  be  zero. 

Comment  11:  The  exporten  claim  diat 
Crescent  inadvertently  failed  to  include 
in  the  questionnaire  response  ia  revision 
to  the  amount  of  income  tax  benefit  it 
received  under  section  80HHC  and.  with 
the  submission  of  the  revised 
information,  aigue  that  the  Department 
should  recalculate  its  benefit 
accordingly. 

Department's  position:  We  disagree. 
Section  355.31(b)  of  the  Department's 
regulations  does  not  allow  for 
submission  of  factual  information  after 
the  date  of  publication  of  the 
preliminary  results.  Crescent's 
submission  was  untimely. 

Comment  12:  The  exporters  argue  that 
the  Department  oventated  Carnation's 
benefit  from  the  Income  Tax  Deduction 
under  section  80HHC  by  incorrectly 
applying  a  68.25  percent  tax  rate, 
instead  of  the  63  percent  rate  applicable 
to  Carnation.  Although  the  exporten 
acknowledge  that  the  verification  report 
and  the  questionnaire  response  show 
that  Carnation's  tax  rate  is  66.25 
percent,  they  clajm  this  information  is 
incorrect. 

Department's  position:  We  disagree. 
The  exporten'  assertion  that  this 
information  is  incorrect  was  untimely 
and  unsubstantiated. 

Comment  13:  Xhe  exporters  argue  that 
the  Department  oventated  Uma's, 
Agarwalla's  and  Kejriwal's benefits 
from  the  Income  Tax  Deduction  under 
section  80HHC  by  incorrectly  applying  a 
63  percent  tax  rffie,  instead  of  the  rates 
applicable  to  partnerships. 

Department's  position:  We  agree  and 
have  corrected  o\ir  calculations  by 
applying  an  18  percent  tax  rate  to  Uma 
and  a  21  percent  tax  rate  to  Agarwalla 
and  Kejriwal.  These  are  the  rates  that 
the  partnenhips  actually  paid  during  the 
review  period.  Accordingly,  we 
determine  the  net  subsidy  from  this 
program  to  be  0.21  percent  ad  valorem 
for  R.E  Agarwalla.  1.18  percent  ad 
valorem  for  Carnation.  5.48  percent  ad 
valorem  for  Cresicent.  11.81  percent  ad 
valorem  for  Govind.  0.83  percent  ad 
valorem  for  Kajaria.  zero  for  RSI,  0.12 
percent  ad  valorem  for  Serampore  and 
0.62  percent  ad  valorem  for  all  other 
firms. 

Comment  14:  The  exporters  argue  that 
a  separate  and  greater  deposit  rate  for 
Govind  is  inappropriate.  Govind 
received  benefits  under  the  section 


80HHC  income  tax  provision  during  the 
1985  assessment  year.  Because  the 
income  tax  provision  changed 
substantially  between  1985  and  1986,  the 
Department  has  no  basis  to  set  a  greater 
deposit  rate  based  on  prior  findings. 
Furthermore,  the  benefit  of  a  tax 
program  will  always  vary  depending 
upon  profits,  and  profits  vary  fit)m  year 
to  year.  Therefore,  all  companies  should 
be  considered  as  benefitting  equally 
from  a  tax  reduction  program  until  the 
actual  company-specific  profit/loss  data 
demonstrate  otherwise. 

Department's  position:  We  disagree. 
We  calculate  deposit  rates  based  upon 
the  amount  of  benefits  each  company 
received  during  the  review  period, 
except  where  program-wide  changes 
have  been  demonstrated  prior  to  die 
notice  of  preliminary  results  of  review. 
Because  we  have  no  basis  for  assuming 
what  the  future  benefit  will  be  in  any 
given  program,  we  have  consistentiy 
detertnined  the  deposit  rate  based  upon 
prior  benefit  levels.  We  have 
determined  the  deposit  rates  for  all 
companies  based  upon  their  respective 
net  subsidies  in  1985.  It  would  be 
inappropriate  to  treat  Govind  differentiy 
from  the  rest. 

Comment  15:  The  exporters  argue  that 
the  Department  oventated  the  benefit  to 
Govind,  RSI,  Uma  and  Serampore  fivm 
packing  credit  loans  by  incorrectly 
allocating  the  benefits  over  castings 
exports  rather  than  all  exports.  The 
companies  reported  packing  credit  loans 
used  to  finance  all  exports  not  castings 
exports  alone,  and  the  Department 
should  have  divided  by  each  company's 
exports  of  all  products. 

Department's  position:  We  agree  and 
have  corrected  our  calculations 
accordingly.  We  determine  the  benefit 
from  pacJdng  credit  loans  to  be  0.49 
percent  ad  valorem  for  R.B.  Agarwalla, 
zero  for  Carnation,  zero  for  Crescent, 
1.22  percent  ad  valorem  for  Govind,  4.84 
percent  ad  valorem  for  Kajaria.  1.06 
percent  ad  valorem  for  RSI,  0.22  percent 
ad  valorem  for  Serampore  and  0.44 
percent  ad  valorem  for  all  other  finns. 

Comment  16:  The  petitioner  claims 
that  the  Department  incorrectly 
allocated  Serampore's  benefit  from  post- 
shipment  preferential  financing  over 
castings  exports  to  all  markets.  Because 
Serampore  reported  post-shipment 
financing  only  on  sales  to  the  United 
States,  the  benefit  should  be  allocated 
over  castings  exports  to  the  United 
States. 

Department's  position:  We  disagree. 
Serampore  exported  castings  only  to  the 
United  States.  Therefore,  castings 
exports  to  all  markets  and  castings 
exports  to  the  United  States  are  the 
same. 


Comment  17:  The  exporten  argue  that 
Govind  had  commercial  borrowkigs 
during  the  review  period  at  a  15  percent 
annual  rate  of  interest  Therefore,  the 
Department  should  revise  its  calculation 
of  the  benefits  from  export  packing  and 
pre-shipment  financing. 

Department's  position:  We  disagree. 
Information  in  the  record  shows  ^ 
Govind's  commercial  borrowing  rate 
was  16.5  percent  during  the  review 
period.  Nevertheless,  the  Department 
does  not  use  company  q>ecific- 
benchmarks,  rather  we  use  one 
benchmaric  for  all  companies  based  on 
the  average  interest  rate  commercially 
available  for  short-term  borrowings  in 
the  country  during  the  review  period 
(see  Final  Results  of  Countervailing 
Duty  Administrative  Review;  Ceramic 
Tile  from  Mexico  (53  FR  15091:  April  27, 
1968)). 

Comment  18:  The  petitioner  daims 
that  the  Department  inadvertentiy 
understated  Super  Castings'  benefit 
from  post-shipment  financing  because  of 
a  transposition  of  numben. 

Department's  position:  We  agree  and 
have  corrected  our  calculation 
accordingly.  We  determine  the  benefit 
from  this  program  to  be  0.45  percent  ad 
valorem  for  Serampore,  zero  for  R,B. 
Agarwalla,  Carnation.  Crescent.  Govind, 
Kajaria,  and  RSI,  and  0.98  percent  ad 
valorem  for  all  other  firms. 

Comment  19:  The  exporten  claim  that 
castings  exporten  paid  an  insurance 
premium  to  the  Export  Credit  Guarantee 
Corp.  (ECGC)  in  order  to  utilize  tiie 
preferential  packing  credit.  Since 
castings  exporten  can  borrow 
commercially  without  paying  such  a 
premium,  the  Department  should  deduct 
the  cost  of  the  premium  paid  from  the 
benefit  received  under  packing  credit 
financing. 

Department's  position:  We  disagree. 
The  cost  of  export  credit  insurance  is 
not  an  offset  to  a  benefit  as  defined  by 
section  771(6)(A)  of  the  Tariff  Act  (see 
the  Department's  position  in  response  to 
Comment  2).  Credit  insurance  is  part  of 
the  cost  of  obtaining  pre-shipment 
financing  and,  as  such,  is  part  of  the 
calculation  of  the  effective  interest  on 
these  loans.  However,  we  lack  sufficient 
information  to  derive  an  effective 
interest  rate  benchmaiiL  Therefore,  we 
can  only  compare  a  nominal  interest 
rate  benchmark  to  a  nominal 
preferential  interest  rate. 

Comment  20:  The  exporten  claim  that 
the  Department  used  an  incorrect  Indian 
rupee/U.S.  dollar  exchange  rate  to 
convert  Crescent's  reported  sales  values 
from  doilare  to  rupees. 

Department's  position:  We  disagree. 
'  We  used  an  average  annual  exchange 
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rate  based  on  verified  information 
obtained  from  the  Central  Bank  of  India. 
The  exporters  presented  no  evidence 
that  this  information  is  incorrect. 

Comment  21:  The  petitioner  argues 
that  the  Department  should  not  accept 
Kejriwal's  allocation  of  its  MDA  grant 
when  calculating  the  benefit  from  the 
grant  Kejriwal's  representatives  used 
MDA  grant  money  to  attend  trade  fairs 
in  both  Atlanta  and  Toronta  However, 
because  Kejriwal  provided  neither 
information  detailing  the  duration  of  its 
representatives'  stay  in  each  city  nor  a 
list  of  omtacts  made  in  each  city,  the 
Department  should  not  accept  the 
allocation  offered  by  Kejriwal.  Instead, 
the  Department  should  allocate  the  total 
amount  of  the  grant  based  solely  on 
Kejriwal's  sales  of  castings  to  the  United 
States. 

The  exporters  respond  that  the 
Department  verified  that  the  MDA  grant 
was  used  for  meetings  both  within  and 
outside  of  the  United  States,  and  argue 
that  it  is  appropriate  to  allocate  half  of 
the  grant  over  exports  to  the  United 
States. 

Department's  position:  We  agree  with 
the  exporters.  We  verified  that  Kejriwal 
applied  for  the  MDA  grant  for  meetings 
in  Atlanta  and  Toronto.  We  also  verified 
that  the  representatives  did,  in  fact 
attend  meetings  in  the  two  cities. 
Allocating  the  grant  equally  between  the 
two  cities  is  reasonable. 

Comment  22:  The  petitioner  argues 
that  the  responding  companies  failed  to 
provide  specific  information  detailing 
their  transactions  in  which  the  central 
sales  tax  (CST)  and  the  West  Bengal 
sales  tax  (WBST)  apply  to  purchases  of 
pig  iroa  In  the  absence  of  such 
information,  the  Department  should 
assume  that  the  CST  and  WBST  do  not 
apply  to  purchases  of  pig  iron  when 
calculating  the  benefit  attributable  to 
the  Cash  Compensatory  Scheme  (CCS). 

Department's  position:  We  disagree. 
The  official  record  demonstrates  a 
reasonable  and  documented  calculation 
of  the  indirect  tax  incidence  on  exported 
castings.  Where  we  had  no  evidence 
that  pig  iron  was  purchased  from 
dealers  in  the  West  Bengal  state,  we  did 
not  inchide  the  WBST  in  the  amount  of 
taxes  paid  and  rebated  on  pig  iron. 

Comment  23:  The  petitioner  claims  the 
Department  inadvertently  understated 
the  average  f.o.b.  value  per  metric  ton  of 
pig  iron  in  its  calculation  of  Kejriwal's 
tax  rebate  through  the  CCS  program. 

Department's  position:  We  agree  and 
have  corrected  our  calculation 
accordingly.  We  still  find  no  overrebate 
of  indirect  taxes  to  Kejriwal  from  the 
CCS  program. 

Comment  24:  The  petitioner  argues 
that  the  Department  failed  to  measure 


the  indirect  tax  inddence  and  compare 
it  to  the  rebate  provided  under  the  CCS 
program  for  Super  Castings  and  Kajaria. 
Department's  position:  We  agree  and 
have  measured  the  indirect  tax 
incidence  and  rebate  from  the  CCS 
program  for  Super  Castings  and  Kajaria. 
We  determine  the  benefit  from  the  CCS 
program  to  be  zero  for  both  companies. 

Final  Results  vi  Raview 

After  reviewing  all  of  the  comments 
received,  we  determine  that  the 
following  net  subsidies  exist  for  the 
period  January  1, 1985  through 
December  31, 1985: 


Mmutacturar/MKxtor 


R.B 
CsnMNion 

Govind..« 
Kaiwia„ 
RSI 


Scrampore 
Al 


i 


NafauMdy 
(pcFMnl) 


9J1 
19^ 
36.40 
78.86 
44  J4 

9.06 
41.87 
27  J7 


The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  at  the  above 
percentages  of  the  f.o.b.  invoice  price  on 
shipments  of  the  sabject  merchandise 
exported  on  or  after  January.l,  1985,  and 
on  or  before  December  31, 1985. 

As  a  result  of  the  termination  of 
benefits  attributable  to  the  IPRS 
program,  the  Department  will  also 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  13.03  percent  of  the  f.o.b. 
invoice  price  for  Govind  and  2.21 
percent  for  all  othv  firms  on  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  fiinal  results  of 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  November  30, 199a 
Marjorie  A.  GhofUiis, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-28894  Filed  12-7-90;  8:45  am] 


Shoft-Supply  Dfrmmation;  Certain 
lJV0e  DiWTMter  Pfps 

AOSNCV:  Import  Administration/ 
International  Ttade  Administration, 
Commerce. 


action:  Notice  of  short-supply 
determination  on  certdin  large  diameter 
pipe. 

- 

SH0irr<9UPPLV  review  numbem:  31. 

SUMMARV:  The  Secretary  of  Commerce 
("Secretary")  hereby  slants  a  request  for 
a  short-supply  allowance  of  31,350.5  net 
tons  of  certain  large  diameter  pipe 
C'LDF')  for  the  first  half  of  1991  under 
the  U.S.-)apan  steel  arrangement. 

EFFECTIVE  DATE:  November  30, 1990. 

FOR  FURTHER  INFORIIATION  CONTACT: 

Norbert  Gannon  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-4037  or 
(202)  377-0159. 

•UFPLEMENTARV  INFORMATION:  On 
October  31, 1990,  Enron  Corporation 
("Enron")  submitted  an  adequate 
petition  to  the  Secretary  requesting  a 
short-supply  allowance  under  Paragraph 
8  of  the  Arrangement  Between  the 
Government  of  Japan,  and  die 
Government  of  the  United  States  of 
America  Concerning  IVade  in  Certain 
Steel  Products,  for.  31,950.5  net  tons  of 
American  Petroleum  Institute  grade  X- 
70  submerged  arc  welded  steel  pipe,  30 
inches  in  diameter  and  with  a  wall 
thickness  of  0.30  inch;  and  3,200  net  tons 
of  a  "contingency  quaatity"  of  LDP  for 
which  no  size  and  gra()e  were  specified. 
The  X-70  grade  material  will  be  used  for 
production  of  the  Transwestem  Pipeline 
Expansion  and  must  be  delivered  during 
the  first  half  of  1991.  Enron  states  that 
the  contingency  quantity  "is  needed  in 
case  any  of  our  domestic  soiirces  have 
difficulty  in  producing  the  quantities 
ordered  from  them  since  their  schedules 
are  so  full  that  they  have  no  margin  for 
error."  Enron  is  requesting  a  short- 
supply  allowance  because  the  domestic 
manufacturers  of  LDP  are  unable  to 
meet  Enron's  needs  for  this  material 
during  the  requested  period  and  its 
potential  foreign  supplier  has  no  regular 
export  licenses  available.  The  Secretary 
conducted  this  review  pursuant  to 
section  4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Law  Number  101-221. 103 
Stat.  1886  (1989)  ("the  Act"),  and  section 
357.102  of  the  Department  of 
Commerce's  Short-Supply  Procedures 
(19  CFR  357.102)  ("Coi*merce's  Short- 
Supply  Procedures"),  i 

Action  I 

On  October  31, 19goi  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case- Number  31) 
in  the  Central  Records  Unit  room  B-099, 


Import  Administration,  U.S.  Department 
of  Commerce,  at  the  above  address.  On 
November  13, 1990,  the  Secretary 
published  a  notice  in  die  Federal 
Register  announcing  a  review  of  this 
request  and  soliciting  comments  from 
interested  parties.  Comments  were 
required  to  be  received  no  later  than 
November  20, 1990,  and  interested 
parties  were  bivited  to  file  replies  to  any 
comments  not  later  than  five  days  after 
that  date.  In  order  to  determine  whether 
this  product  could  be  supplied  to  Enron 
during  the  first  half  of  1991,  the 
Secretary  sent  questionnaires  to 
Bethlehem  Steel  Corporation 
("Bethlehem"),  Napa  Pipe  Corporation 
("Napa")  and  Berg  Steel  Pipe  Company 
("Berg").  The  SecreUry  received 
questionnaire  responses  from  Bethlehem 
and  Berg  and  comments  to  the  Federal 
Register  notice  by  Bedilehem.  The 
Secretary  did  not  receive  a 
questionnaire  response  from  Napa. 

Questionnaire  Responses 

Berg  notes  that  it  has  the  capability  to 
produce  the  requested  product  and  is  a 
regular  supplier  of  this  product  to  Enron. 
However,  Berg  states  that  it  has  no 
available  capacity  to  produce  the 
requested  product  during  the  first  half  of 
1991  because  its  mill  is  "fully  booked". 
Bethlehem  also  states  that  it  has  the 
capability  to  produce  the  requested 
product  and  is  a  regular  supplier  to 
Enron.  However,  Bethlehem  states  that 
due  to  "schedule  constraints,"  it  dues 
not  have  the  ability  to  supply  the 
requested  product  during  the  first  half  of 
1991. 

In  addition  to  its  questionnaire 
response,  Bethlehem  provided 
comments  to  the  Department  concerning 
the  request.  Bethlehem  indicated  that  it 
could  not  see  the  need  for  a  short-supply 
allowance  since  its  estimated  tonnage  of 
the  subject  pipe  available  under  regular 
quota  during  the  first  half  of  1991  was 
significantly  higher  than  its  estimates  of 
the  tonnage  for  LDP  projects  that 
voluntary  restraint  arrangement  (VRA) 
countries  have  been  awarded.  Based  on 
its  estimates,  Bethlehem  believes  there 
is  significant  available  licenses  to  meet 
Enron's  needs. 

Analysis 

This  request  is  for  two  different 
tonnages  of  LDP:  31,350.5  net  tons  of  X- 
70  grade  submerged  arc  welded  LDP,  30 
inches  in  diameter  with  a  wall  thickness 
of  0.300  inch;  and  3.200  net  tons  of  an 
unspecified  size  erf  LDP  to  be  used  as  a 
"contingency  quantity;  in  case  Enron's 
domestic  suppliers  have  difficulty 
meeting  their  obligations  for  other  types 
of  LDP. 
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Concerning  the  31.350.5  net  tons  of 
X-70  grade  LDP,  no  domestic  producer 
indicated  tliat  it  could  supply  this 
material  during  the  required  time  period. 
However,  Bethlehem  is  concerned  that 
regular  expati  licenses  of  Ihie  pipe  are 
not  being  exhausted  before  Enron  is 
requesting  short  supply.  While  the 
Department  can  understand  Bethlehem's 
concerns  regarding  the  utilization  of 
export  quotas,  the  total  line  pipe  export 
ceilings  of  VRA  countries  are  distributed 
amcxig  numerous  producers.  Some  of 
these  companies  may  produce  LDP; 
however,  some  may  not  be  aUe  to  meet 
Enron's  specifications  and  a  significant 
number  of  these  companies  may  only 
make  smaller  sizes  of  line  pipe.  Hence,  it 
is  not  always  possible  for  the  export 
ceilings  to  be  exhausted  before  a 
company  requests  short  supply  for  a 
particular  grade  and  size  of  a  product.  In 
this  case,  Enron  made  a  commercial 
decision  to  source  material  lot  Uiis 
pipeline  from  both  domestic  and  foreign 
suppUers.  It  has  purchased  all  the 
material  it  could  from  domestic  sources 
and  has  purchased  the  balance  itom  a 
foreign  supplier  that  can  physically  meet 
Enron's  needs.  This  producer  has 
informed  Enron  that  it  could  only  supply 
the  requested  material  through  a  short- 
supply  allowance  due  to  its  regular 
quota  being  accounted  for  by  other 
customers.  Based  on  the  unavailability 
of  this  material  from  domestic  sources 
and  the  inability  of  the  potential 
offshore  suppUer  to  meet  Enron's  needs 
without  short-supply  licenses,  the 
Secretary  can  oidy  conclude  that  a 
supply  shortfall  does  exist  for  this 
materiaL 

Concerning  the  3,200  net  tons  of 
"contingency"  LDP.  Enron  is  seeking  this 
material  as  a  form  of  short-supply  relief 
in  case  domestic  mills  are  unable  to 
meet  its  total  needs  for  various  types  of 
LDP.  Since  domestic  mills  will  be 
operating  at  optimal  capacity  dining  the 
first  half  of  1991,  Enron  believes  they 
may  have  difficulty  meeting  their  total 
obligation  on  all  projects.  Therefore,  it 
wants  this  tcmnage  to  have  a  guaranteed 
supply.  While  Enron  may  have 
legitimate  concerns  in  its  request  for  this 
material,  the  shcMl-tupply  procedures 
are  not  intended  to  guarantee  a 
potential  short-supply  requestor  with 
material  in  anticipation  of  domestic 
mills  failing  to  meet  contractual 
obligations.  Rather,  the  short-supply 
program  exists  to  address  market 
situations  in  which  there  is  an 
insufficient  supply  of  a  particular 
product  to  meet  demand.  In  this  request 
Enron  has  found  suppliers  for  its  LDP 
needs  (both  domestic  and  foreign)  who 
are  committed  to  supply  Enron's 


requirements  by  specified  dates.  No 
evidence  has  been  provided  to  indicate 
that  these  suppliers  will  not  meet  their 
commitments.  Therefore,  die  Secretary 
concludes  that  a  shcvt-siqtply  situation 
for  this  tonnage  does  not  exist 

Conchision 

Concerning  die  31.350.5  net  tons  of  X- 
70  grade  submerged  arc  wekied  LDP 
included  in  this  request  potential 
domestic  suppliers  have  stated  diat  they 
are  unable  to  supply  this  material  to 
Enron  during  the  required  time  frame, 
and  Enron's  pot«itial  foreign  suppUer 
cannot  meet  Enron's  needs  for  this 
tonnage  with  regular  export  licenses. 
However,  Enron  has  failed  to 
demonstrate  that  there  is  an  insufficient 
supply  of  3,200  net  tons  of  the 
"contingency"  tonnage  to  meet  demand. 
Therefore,  the  Secretary  determines  that 
short-supply  exists  with  respect  to 
31,350.5  net  tons  of  die  X-70  grade 
submerged  arc  welded  LDP  included  in 
this  request  Pursuant  to  section 
4(b)(4KA)  of  die  Act  and  i  357.102  of 
Commerce's  Short-Supply  Procedures 
(19  CFR  357.102),  die  Secretary  granto 
Enron  a  short-supply  allowance  for 
31,350.5  net  tons  of  the  X-70  grade 
submerged  arc  welded  LDP  included  in 
this  request  for  the  first  half  of  1991. 

Dated  November  3a  1990. 
Maijoiie  A  Choriias, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-28885  Filed  12-7-90;  8:45  am] 
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Minority  Businew  Development 
Aganey 

Busineaa  Devalopnwnt  Cantor 
Applieationa:  Anahabn,  CA 

agency:  Minority  Business 
Development  Agency. 

ACTION:  Notice. 

summary:  The  Kfinority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  appUcations  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
mondis  is  $276,250  in  Federal  funds  and 
a  minimum  of  $48,750  in  non-Federal 
contributions  for  the  budget  period  May 
1, 1991  to  April  30, 1992.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  die 
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Anaheim,  Californja  Geographic  service 
area.  . 

The  U}.  number  for  this  project  will  I 
be  oo-io-noofr-oi. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit  and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organiiations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  (Selection  Process/ 
Procedures  as  required  by  DAO  203-28, 
Grants  Administration)  the  experience 
and  capabilities  of  the  firm  and  its  staff 
in  addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  woric  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  Uie  total  project  cost 
through  non-federal  contributions.  Client 
fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MKXIs.  Based  on  a 
standard  rate  of  $50.00  per  hour.  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
SSOaOOO  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 

ssoaooo. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
revie%vs  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 
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t  OATC  The  closing  date  for 
applications  is  January  22, 1991. 
Applications  must  be  postmarked  on  or 
before  January  22, 1991. 

Proposals  are  to  be  mailed  to  the 
following  address:  8an  Francisco 
Regional  Office.  Mfaority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  221  Main  Street,  room 
1280.  San  Francisco,  California  94105, 
415/744-3001.  ] 

A  pre-applicatioii  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street,  room  1280,  San  Francisco, 
California  94105.  January  3, 1991  at  10 
a.m. 

POR  nmTHtii  mraiMATioN  contact. 

Xavier  Mena,  Regional  Director.  San 
Francisco  Regional  Office. 

•UPnSMENTAIIV  mrOHMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  Is  not  applicable  to    . 
this  program.  Questions  concerning  the 
preceding  informatfon,  copies  of 
application  kits  and  af^licable 
regulations  can  be  obtained  at  the  above 
address. 

Applicants  who  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Department  are  made  to -pay  the  debt 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  aid  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan.  A 
"Certification  for  Contracts,  Grants 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  required. 

Applicants  are  si^ject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appsopriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  departmental 
regulations,  policies,  and,  procedures 
applicable  to  Federal  assistance  awards. 

A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment 


Funding  Authority  for  MBDA  Awards: 
Executive  Order  11625. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  December  4,  IS 
Xavier  Mens, 

Regional  Director,  San  Frtncisco  Regional 
Office. 

[PR  Doc  90-28863  Filed  1^7-90;  8:45  am] 
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1990. 


National  Oceanic  and  Atmoapherte 
Adminiatration 

Coaatal  Zone  ManageflMnt;  Federal 
Conaiatency  Appeal  by  Robert  E. 
Harria  From  Obfection  by  State  of  New 
York  Department  of  State 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Notice  of  appeal  and  request  for 
comments. I 

On  November  1, 1990.  the  Secretary  of 
Commerce  received  a  notice  (rf  appeal 
from  Robert  E.  Harris  (/Reliant).  Kfr. 
Harris  is  appealing  to  the  Secretary 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  (CZMA)  and  the 
Department's  implemeating  regulations, 
15  CFR  part  930,  subpart  H.  The  appeal 
is  taken  from  an  objection  by  the  State 
of  New  York,  Department  of  State,  (New 
York)  to  the  appellant's  consistency 
certification  that  his  proposal  to  install  a 
75  foot  walking  pier  and  an  18  jlip  float 
platform  offshore  from  appellant's 
property  on  the  Hudson  River  in 
Rensselaer,  New  York,  for  which  a  U.S. 
Army  Corps  of  Engineers  permit  must  be 
obtained,  is  consistent  tvith  the  State's 
coastal  zone  management  program. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  Q  or  "necessary 
in  the  interest  of  national  security" 
(Ground  0).  Section  307(c)(3)  (A)  or  (B). 
To  make  such  a  determination,  the 
Secretary  must  find  thait  the  proposed 
project  satisfies  the  requirements  of  15 
CFR  930.121  or  IS  CFR  930.122. 

Appellant  requests  that  the  Secretary 
override  New  Yoric's  consistency 
objections  based  on  GrOund  I.  To  make 
the  determination  that  Qie  proposed 
activity  is  "consistent  with  the 
objectives"  of  the  CZMA.  the  Secretary 
must  find  that  (1)  The  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
section  302  or  303  of  the  CZMA;  (2)  Uie 


adverse  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  New  York's 
coastal  management  program.  15  CFR 
93ai21. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  thirty 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Susan  K.  Auer, 
Attorney-Adviser,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue  NW.,  suite  603, 
Washington.  DC  20235.  Copies  of 
comments  should  also  be  sent  to  Brian 
Cullen,  New  York  Department  of  State, 
1821  Washington  Avenue,  Albany,  NY 
12231-0001. 

All  nonconfidential  docimients 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  New  York 
Department  of  State.  1621  Washington 
Avenue,  Albany.  NY.  and  the  Office  of 
the  Assistant  Gieneial  Counsel  for 
Ocean  Services,  NOAA. 

Fon  AoomoNAL  mFONMATiON  contact: 
Susan  K.  Auer,  Attorney-Adviser,  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce.  1825 
Connecticut  Avenue  NW.,  suite  603, 
Washington.  DC  20235,  (202)  673-520a 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Pn^am 
Assistance) 

Dated:  December  4. 1990. 
Thomas  A.  Campbell. 
General  Counsel. 

(m  Doc.  90-28697  Filed  12-7-90;  8:45  amj 
ICOMi 


Pelagic  Fiaheriea  Of  ttM  Wettem 
Pacific  Region 

AQINCV:  National  Marine  Fisheries 
Service  (NMFS)..NOAA,  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments. 


r.  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  (Council)  has 


submitted  Amendment  1  to  its  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  for  Secretarial  review  and  is 
requesting  comments  from  the  public. 
Copies  of  Amendment  1  may  be 
obtahied  frtnn  the  Council  (See 
I). 


DATCS:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
January  28, 1991. 


I  All  comments  should  be 
sent  to  EC  Fullerton.  R^onal  Director. 
Southwest  Region,  NMFS,  300  South 
Ferry  Street  Terminal  Island.  CA  90731. 
Copies  of  the  amendment  and  the 
environmental  assessment  are  available 
from  the  Western  Pacific  Fishery 
Management  Council  1164  Bishop 
Street  Suite  1405,  Honolulu.  Hawaii 
96813.  (806)  541-1974. 

FOR  FURTHER  IHrORMATION  CONTACT: 

Svem  Fougner,  NMFS,  Terminal  Island, 
California  (213)  514-6660  or  Alvin 
Katekaru,  NMFS,  Pacific  Area  Office, 
Honolulu.  Hawaii,  (808)  b55-8831. 

•UFFiaKNTARV  MFORMATION:  The 

Magnuson  Rshery  Conservation  and 
Management  Act  (Magnuson  Act  16 
V&C  1801  et  seq.  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
of  Commerce  (Secretary)  for  review  and 
approval  disapproval  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
recei^^  a  plan  or  amendment 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment  "The 
Secretary  will  consider  all  pubUc 
comments  in  determining  whether  to 
approve  the  plan  or  amendment 

The  Magnuson  Act  also  established 
seven  national  standards  that  fishery 
management  plans  must  meet  to  be 
approvable,  and  requires  the  Secretary 
to  publish  guidelines  for  the  Councils  to 
use  in  applying  these  national 
standards.  The  guidelines  (SO  CFR  part 
602)  were  revised  July  24. 1988  (54  FR 
30826  et  seq.)  to  require  that  the 
Councils  amend  their  fishery 
management  plans  to  include  definitions 
of  overfishing  for  the  respective 
fisheries.  Amendment  1  to  the  FMP  is 
intended  to  address  the  requirements  of 
the  Secretary's  guidelines  for 
compliance  with  national  standards  1 
and  2  of  the  Magnuson  Act 

The  amendment  defines  overfishing 
(i.e.,  recruitment  overfishing)  for  pelagic 
management  unit  species  in  terms  of 


Spawning  Potential  Ratio  [SPR],  whidi 
may  be  estimated  in  several  ways 
depending  on  the  quality  of  available 
statistics.  SPR  is  a  measure  of  the 
current  reproductive  capacity  of  the 
stock  relative  to  its  unexploited  capacity 
and  is  hiversely  proportional  to  fishing 
mortality.  Thus,  SPR  ranges  from  1.0 
before  exploitation  to  OJO  with 
increasing  fishing  mortality.  Billfisbes, 
mahimahi,  and  wahoo  are  considered 
overfished  when  SPR  is  equal  to  or  less 
than  0.2.  A  pelagic  shark  species  is 
considered  overfished  when  its  SPR  is 
equal  to  or  less  than  0.35.  When  a 
pelagic  management  unit  species  or 
stock  is  overfished,  overfishing  is 
defined  as  a  harvesting  rate  tlut  is  not 
consistent  with  a  program  established  to 
maintain  the  species  or  stock  above  the 
minimum  level  of  SPR  and  incapable  of 
achieving  Optimum  Yield  (OY).  The 
Council  will  evaluate  annually  the 
status  of  the  pelagic  stocks  and 
conditions  in  the  fishery  to  determine  if 
any  stock  is  overfished  relative  to  the 
overfishing  definitions.  It  is  the 
Coundl's  intent  to  manage  the  fisheries 
at  OY.  thus  preventing  the  stocks  from 
declining  to  the  point  of  recruitment 
overfishing.  The  amendment  also 
revises  the  objectives  of  the  FMP  and 
definition  for  OY  in  order  to  bring  them 
into  accord  with  the  overfishing 
definitions. 

No  Federal  regulatory  action  Is 
necessary  to  implement  diis 
amendment  The  Council  has 
determined  that  the  proposed 
amendment  is  consistent  to  the 
maximum  extent  practicable  with  the 
coastal  zone  programs  of  the 
govertmients  in  ^e  Council's  region  and 
has  ariced  for  concurrence  with  this 
determination.  The  amendment 
incorporates  an  environmental 
assessment  which  is  available  upon 
request  (See  AODRIttn).  It  has  no 
direct  effect  on  either  the  fishery 
resources  or  fishery  participants  and 
will  not  require  rulemaking;  therefore, 
neither  a  Regulatory  Impact  Analysis 
nor  a  Regulatory  Flexibility  Analysis  is 
necessary.  There  will  be  no  impact  on 
marine  mammals  or  endangered  species. 
There  is  no  taking  under  Executive 
Order  12630.  No  Giformation  collection 
burdens  are  imposed.  If  actions  are 
taken  subsequentiy  to  implement  new 
conservation  and  management  measures 
to  prevent  overfishing,  the  appropriate 
analyses  and  determinations  will  be 
made  at  that  time.  Amendment  1  does 
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not  contain  pofides  wMi  federalmn 
implications  sufficient  to  warrant 
preparation  of  a  tederaBsm  assessment 
under  Bxecative  Order  12812. 

Aiitkarily:  U  U.&C  UOt  «r  Mf. 

Oi«ed:  DtceatMrC  MM. 
"'-'---""  ffitirfw. 

Director  ofOfpce  of  Fisheries,  Coaservation 
antlMaaagement.  Nationd  Uariae  Fisheries 
Serviee. 

IFKDk.1 


I  niad  t2-S-«k  1223  pm} 


CaribbMH  FWmy  Managomwit 
Coundt  gtolwimu  of  Ol9^^lUJlt^ui^ 


r:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Comaierce. 

Pursuant  to  sectioB  302(f)(6)  of  the 
Magaason  Fishery  Conservation  and 
Managonent  Act  (Mi^gnuson  Act).  16 
use.  laoi et aeq^ each R^onal 
Fishery  Mflnayment  Co«mcil  (Council) 
is  responsible  for  carriri^g  out  its 
functions  under  the  Magnuson  Act.  in 
accordance  with  such  uniiona  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce  (Secretary).  Further,  each 
Council  must  make  availaliie  to  die 
public  a  statement  <rf  its  otganizatiao, 
practices  and  procedures  (SOPP). 

On  Januaiy  17.  liMS.  NOAA  published 
in  the  Federal  Register  (54  FR 1700)  a 
Tinal  rule  that  revised  the  regulations  (50 
CFR  parts  60a  601. 004.  and  605)  and 
guidelines  concerning  the  operation  of 
the  Councils  under  this  Magnoson  Act 
The  final  rule,  effective  February  16, 
1980.  implemented  parts  of  title  1  of 
Public  Law  g»-e5a  amending  the 
Magnuson  Act  and  among  other  things. 
clariHed  instructions  of  the  Secretary  oa 
other  statutory  requirements  affecting 
the  Councils. 

In  accordance  with  the  above- 
mentioned  final  rale,  the  Caribbean 
Fishery  Management  Council 
(Caribbean  Co«a»cil)  has  prepared  its 
revised  SOPP  origUMDy  published 
October  13. 1977.  Interested  parties  may 
obtain  a  copy  of  the  Caribbean 
CcwBcil's  revised  SOPP  by  contacting 
Miguel  A.  Rolon.  Executive  Director. 
Caribbean  Hshery  Management 
Coaadl.  P.O.  Box  lOOt  Halo  Rey.  Puerto 
Rico  00018-2577;  tel^ibone  (809)  753- 
69ia 

Dated:  OKenber  4.  l«a 
DavUS-Ctartki. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Motte^ement.  Hatiomal 
Marine  Fisheries  Service. 

(FR  Doc  90-28885  Filed  12-7-flO:  ft45  am] 
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COMMTTCEFOfllflE 
IMPLEMENTATKHf  OFTEXTILE 
AQREEMENTS 


Tho  CoiTcMiOR:  TWxWo  and  Apporvl 
Catogortas  WRh  me  Harmonixod  TarHT 
SdMduio  of  «w  United  StalM  forl9§1 

December  4, 1990. 

AOENCT:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA).  j 

action:  Notice.      ' 


row  WWTHM  IWWWiATION  eONTACT: 
Lori  B.  Goldbeig.  batematiooal  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Oepaetnent  of  Commerce, 
(202)  377-340a 

»U^IJ— III  All »  INTOWIIATIOII.  Tlie 
Conmiittee  for  the  bnplenentation  of 
Textile  Agreements  (CITA)  announces 
that  the  1001  Correbtion,  based  on  the 
liarmonized  Tariff  Schedule  of  the 
United  Stales,  will  be  available  on  or 
about  Decaaber  5.  lOSa 

Copies  of  the  Gonelation  may  be 
purchased  from  the  U.S.  Department  of 
Commerce.  ORice  of  Textiles  and 
Apparel,  14th  and  Constitution  Avenue 
NW,  room  H3100,  KVashington,  DC 
20230,  ATTN:  Correlation,  at  a  cost  of 
$30  per  copy.  Checks  or  money  orders 
should  be  made  payable  to  the  U.S. 
Department  of  Commerce. 
Phmp ).  Martello. 

Acting  Chairman,  Coauaitleeforthe 
Implementation  of  Textile  Affvements. 
(FR  Doc.  90-28857  Filed  12-7-90;  8:45  am] 


AimounoMiwitl  Of  bi^wrt  Limit*  for 
Certain  Cotton.  Wool.  Han-Mada  Fiber, 
Silk  Blond  and  Ottiar  Vegeialite  FilMr 
Taxtilas  and  TaxtM  Producta 
Produood  or  Manulactiirod  JnitM 
RopuMc  of  Poland 

December  4, 1990.       I 
AQBWCVS  Conunitteo  for  the 
Implementation  of  Textile  Aseements 
(CITA). 

ACTNM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

IWECTIVK  OATB  Jamiary  1, 1991. 

ron  nmrNRiNronpATiON  contact: 

Naomi  Freeman,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  die 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


lUPnCMEN  I AWV  MrONllATIOK 

Authodty:  Executive  Onder  11651  of  Maick 

3, 1972,  as  amended;  sectioD  204  of  tlie      .: 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  5  and  31. 1984.  as  amended 
and  extended,  between  the 
Governments  of  Oie  Utiited  States  and 
the  Repnblic  of  Poland  establishes  limits 
for  Ae  period  fanaury  1, 1991  Arm^ 
December  31, 1981.  The  limits  for 
Categories  433  and  443/643/644  are 
being  reduced  tor  carrjiiforward  used 
during  the  1990  agreement  year. 

A  copy  of  the  current  agreement  is 
available  from  the  Texfiles  Divtsion, 
Bureau  of  Economic  and  Business 
Affairs,  U3.  Department  of  State.  (202) 
647-3880.  I 

A  description  of  the  iextHe  and 
apparel  categories  in  tcRms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  wiA  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  puUished  on 
December  11, 1989).  hrformation 
regarding  the  1991  Correlation  will  be  . 
published  in  the  Fedad  Xegister  at  a 
later  date. 

The  letter  to  the  Cominissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementafton  of  certain  of 
its  provisions.  | 

Philip  ).  MarteOo.  ! 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

Coraoiittee  for  the  laplenMmtotion  of  Textile 
Agreements 

December  4. 1990.  I 

Commissioner  of  GustomsJ 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  Un4er  the  terms  of 
section  2(M  of  the  Agricnlttral  Act  of  1956,  as 
amended  (7  U.S.C.  1854],  atid  the 
Arrangement  Regardii^  Intemational  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  furflter  amended  on  )u}y  31, 198ft 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  5  and  31, 1984,  as  amended  and 
extended,  between  die  Ckyvemments  of  the 
United  States  and  the  Repablic  of  Poiand: 
and  in  accofdance  with  the  provisioits  of 
Executive  Order  11651  of  Uatdh  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  Jaooaiy  1 199L  entiy  taito  the 
United  States  for  coBsaH4>tian  and 
withdrawal  from  warehouse  for  consumptioa 
of  cotton,  wool,  man-made  Hber,  silk  blend 
and  other  vegetable  Tiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  In  Poland  and 


Federal  Regialor  /  Vol  55.  No.  237  /  Monday.  December  la  1990  /  Notices 


50757 


exported  during  the  twelve-month  period 
begining  on  )anuary  1, 1991  and  extending 
through  December  31. 1991.  in  excess  of  the 
following  levels  of  restraint: 


CMsgoiy 

l2*rnontti  lesesM  Imtt 

Levels  not  in  a  group 

334 

306,687  doien  of  wtiicti 

not  mora  Vian  26,500 

dossnahslti8in 

Cslsgoiy  334^> 

aas                 „ 

60415  donn 

1,060,000  dosan. 
125,060  doaa 

340/640 _..x._ 

341/841 

95.400  dona 

347/348 

180.200  dOMa 

611 

1,325,000  square 

< 

nWlBfB. 

645/646 

153,432  dozert 

Group  N 

400,  410/624.  414, 

5.252,000  square  meters 

431-436.438-440. 

6QUlVBl0nt. 

442.  443/643/644, 

444-448.  459,  464. 

465  and  468.  as 

gr««>. 

Subfcwels  in  group  W 

410/624 

2325,000  square  metars 

of  which  not  more 

than  ^121,000  squwe 

RWlBre  shfli  bo  in 

Category  410. 

49?  ,.,   

7  JOS  dozen. 
5356  dozen. 
SiteOdraaa 

434 

43$ ,.„, 

440 

7.975  dozea 

443/643/644 

175,750  numtwrs. 

AtA    

aas....    

17,736  dozen. 
11J98daEan. 

448 

*A7 

12521  dooan. 

4SA                , 

51,112  kilograms. 

Group  III 

200-239,300-333, 

13,780,000  square 

336,  34Z  345,  349- 

meters  equivalent 

388.  600-607.  613- 

622,625-639,642, 

647-654,  659,  665- 

670  and  631-859, 

ssagreup. 

■CMeooiy   334-0:    a*    HTS    numliars    _ 
6101.20i»10,  6101.20.0020  «ld  6112.11J»10l 

imports  charged  to  these  category  Hmits  for 
the  period  January  1, 1990  tiuough  December 
31. 1990  shall  be  charged  against  the  levels  of 
restraint  to  die  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exliausted  l>y 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  restraint  limits  set  forth  above  are 
subject  to  adjustment  in  die  future  according 
to  the  provisions  of  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  Republic  of  Poland. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aHl). 


Sincerely, 
Philip  |.  Martello. 

Acting  Chairman.  Committee  forthe 
Implementation  of  Textile  Affivements. 
pit  Doc.  90-28856  PUed  12-7-80;  8^45  am] 


Dated  November  4, 198a 


DEPARTMENT  OF  DEFENSE 

rUOmS  nillNIIWUUII  WCNWCIIOn 

Rovww 
ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
infotroation  under  the  provisions  of  the 
Paperworit  Reduction  Act  (44  U.S.C 
chapter  35). 

7Yf/e,  Applicable  Form,  and 
Applitxble  OMB  Control  Number 
Employment  in  Private  Shipyards  under 
Cognizance  of  Supervisors  of 
Shipbuilding.  Conversion  and  Repair 
(SUPSHIPS).  NAVSEA  4350/2.  OMB 
Control  No.  0703-0005. 

Type  of  Request  Reinstatement 

Average  Burden  Hours/Minutes  per 
Response:  8  hours. 

Responses  per  Respondent  12. 

Number  of  Respondents:  US. 

Annual  Burden  Hours:  11.040. 

Annual  Responses:  1,380. 

Needs  and  Uses:  To  collect 
information  on  employment  in  private 
shipyards  to  make  a  determination  of 
the  capabilities  of  the  shipbuilding 
industoy  and  its  ability  to  meet  the 
shipbuilding,  conversion  fuid  repair 
needs  for  Navy  and  hierchant  ships.  It  is 
collected  from  firms  that  build,  convert 
or  repair  ships. 

Affected  Public:  Businesses  or  other 
for-profit 

Frequency:  Monthly. 

Respondent's  Obligation:  Voltidtaiy. 

OMB  Desk  Officer:  Dr. ).  Timothy 
^rehe. 

Written  comments  and 
recommendatioiu  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Sprehe  at  the  Office  of  Management 
and  Budget  Desk  Officer,  room  3235. 
New  Executive  Office  Building, 
Washington.  DC  20S03. 

DOD  Clearance  Officer.  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jei^erson  Davis  Midway,  suite  1204. 
Arlington,  Virginia  22202-4302. 


Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  (^Defense. 

[FR  Doc.  90-28799  Piled  12-7-8ft  8:45  am] 


Offloo  of  the  Socfoivy 

Envlronniontil^  CtikN  oHuorocortMns 
(CFCo)- 


Notice  of  meethig. 


f.  This  is  another  in  a  series  of 
meetings  to  be  held  by  the  CFC 
Advisory  Committee  Subcommittee 
Chairman  to  study  tfie  feasibility  and 
co8t  within  DoD  of  substituting 
chemicals  or  technologies  to  replace 
ozone  depleting  chemicals  whose 
production  is  restricted  by  the  Montreal 
Protocol 

DATES:  December  18, 199a 

ADOW18888;  409 12th  St,  SW..  suite  TOO, 
Wellington,  DC  20024. 


ikTiON  contact: 
Mr.  William  D.  Coins,  (703)  325-2215. 

•UnHfMCNTAIIV  MFORMATKM:  Due  to 
limited  space  and  security 
considerations,  please  contact  Qiaries 
W.  PurcelL  (202)  848-6082  for  attendance 
information  and  admission  ntmiber. 

Dated:  Movenber  4, 1990. 
LAlBynuB. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  90-28796  Filed  12-7-90;  8:45  am) 


Detame  Sdanee  Board  Teak  Forea  an 
Review  of  the  A'lZ  AlrorofI 

action:  Notice  of  Advisory  Committee 
Meeting. 


r.  The  Defense  Science  Board 
Task  Force  on  Review  of  the  A-12 
Aircraft  will  meet  in  closed  session  on 
19  and  20  December  1990  at  the 
Pentagon.  Washington.  DC 

The  mission  of  die  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretaiy  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  die  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  receive  briefings  on  the  Navy 
requirements  for  a  medium-attack 
aiicraft  and  the  technical  design  aspects 
of  Oie  A-12  aircraft 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  Nl.  92-463,  as  amended  (5  U.S.C. 
app.  n,  (1982)),  it  has  been  determined 


/  Voi.  Si,  No.  237  /  Monday,  Deceaber  10.  IflW  /  Notkxa 


that  this  DSB  Tmk  Force  macting 
concerns  matters  listed  in  5  US.C 
&<Ub(cXl)  (1962).  and  that  accordiRgiy 
this  meeting  will  be  dosed  to  the  pobtic. 

Dated:  November  4,  igsa 
Linda  M.  Byman, 

Alternate  OSD  Fedemi  Regiater  Uatann 

Officer,  Department  of  Defense. 

(FR  Doc  90-28796  FUed  12-7-90;  8:45  am] 


/VoL56.No.237/»gwiday.lhceabefmMl>/riiiiii 


iBoardTMkl 
I  nv  umvcnon  via  ivwirwBraon  Of 


ACnONc  Notice  of  Advisory  Committee 
Meetings. 


t:  The  Defense  Science  Board 
Task  Force  on  the  Detection  and 
Neutralheation  of  Illegal  Drugs  and 
TiBTTorist  Devices  will  meet  in  closed 
session  on  December  19-20, 1990  at 
System  Planning  Corporation,  1500 
Wibon  Blvd^  Ariington.  Viigiiua. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
DeCense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientiBc  and 
tedmical  matters  as  the  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  tiiis  meeting  the  Task  Force 
win  continae  to  review,  in  detail, 
classified  material  associated  with  the 
DoD  countemarootics  diorts. 

In  accordance  with  section  10(d}  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  Na  92-483.  as  amended  (5 
U&C  app.  0.  (1982]).  It  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
•ooordingiy  this  meeting  will  be  dosed 
to  the  public. 

Dated:  November  4. 199a 

Linda  M.  Bynnra, 

Alternate  OSD  Federal  Register  Liaieon 
Officer.  Department  ofD^atma. 

[FR  Doc.  9IK2V97  Filed  12-7-«0;  •}«  am] 


Board  iMk  Fore*  on 


Strategic 

ACTRM:  Motice  of  Advisory  Committee 
Meetfaigs. 


Rllie  Defense  Sdence  Board 
Task  Force  on  Strategic  Sensors  wriy 
meet  in  dosad  sesaioB  oB  December  21. 
1990  at  DBA,  bic.  in  Fairfax.  VA. 

Hie  nissioa  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  die  Under  Seci^ary  of 
Defense  for  Aoqwsitkm  on  sdentific  and 
technical  matters  as  they  affiBRt  tiie 


perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Pome 
will  investigate  technologies  that  are 
capable  of  improviqg  stoategic 
surveillance  sensor  perfbrmaDce. 

In  accordance  witii  section  10(dJ  of 
the  Federal  Advisory  Committee  Act, 
Pabhc  Law  No.  92-4B3,  as  amended  (S 
U.S.C.  App.  n,  (19889),  it  has  been 
determined  Aat  this  DSB  Task  FVoce 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(cMl)  {1«8),  and  that 
accordingly  Ais  metthig  will  be  closed 
to  the  public.  j 

Dated:  December  5, 1990. 

unoa  M.  Djfuuui. 

Ahemate  OSD  Fbdeni  Register  Liaison 
Officer.  Department  ofD^eaae. 

(FR  Doc  W-28881  FUed  1^7-8(k  8^45  am] 


Dapailmam  of  Itia  Army 

Army  Sdtoc*  BoanI;  Cloaad  Moating 

In  acotfdance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Sdence  Board  (ASfl) 

Dates  of  Meeting:  S]anuary  1991 

Time:  1000-1100 

Place:  Pentagon,  Washingttm,  DC 

Agenda:  The  Army  Science  Board 
(ASB)  Ad  Hoc  Subgroup  on 
Electromagnetic  and  E^trothermal 
Technologies  will  meet  for  the  final 
report  and  discussion  on  the  findings 
and  unclusions  coaceming  the  report 
This  meeting  will  be  dosed  to  the  public 
in  accordance  %vith  section  SS2(c)  of  title 
5.  U.SXI.,  qiedfically  subpara^aph  (1) 
thereof  and  tide  5,  U.S.C..  appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwkied  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer  Sally  Warner,  may  be  contacted 
for  further  information  at  (703)  86S- 
0781/0782. 
SaIlyA.WaiiM; 

Administrative  C^cer.  Armj  Science  Board. 
[FR  Doc.  90-28793  Filed  12-7-80;  8:45  am] 
■UWa  CODE  S71«-0i-M 


DEPARTMENT  OF  BDUCATION 

Propoaod  Inf orroaUan  Coltctlon 

a 

Department  of  Education. 


ACnoN:  Notice  of  proposed  information 
coMection  requests.       | 

summary:  The  Director  Office  of 
Information  Resources  Management, 
invites  comments  on  tht  proposed 
information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  1980.  I 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  (before  January 
9, 1991. 

ADDRESSIS:  Written  comments  shouM 
be  addressed  to  the  OfSce  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok..De8k  Officer, 
Department  of  Educatiop.  Office  of 
Management  and  Budgdt,  726  Jackson 
Wace,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  r^uests  should 
be  addressed  to  James  O'DonneU, 
D^artment  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651 

FOR  FURTHER  INFORMATION  CONTACR 

James  O'DonneU  (202)  7p8-5174. 

SUPPLEMENTARY  INFORItATION:  Section 
3517  of  the  Pq)erwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  $5)  requires  that 
the  Office  of  Managem^t  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  pnbUc  an  early 
opportraiity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  paUic 
consultation  to  the  extent  diat  public 
partidpation  in  the  apptoval  process 
would  defeat  the  parpoie  of  the 
mforraation  c(dIection,  violate  State  or 
Federal  law,  or  substantially  interfere 
writh  any  agency's  ability  to  perform  its 
statutOTy  obligations. 

Tlie  Acting  Director,  Office  of 
Information  Resoiuxses  Management 
publishes  diis  notice  containing 
proposed  information  collection 
requests  prior  to  si^misaion  of  these 
requests  to  OME  Each  froposed 
information  collection,  grouped  by  . 
office,  contains  the  foDolwing: 

(1)  Type  of  review  re<|uested.  eg., 
new.  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Frequency  of 
coUectkm:  (4)  llie  afEecled  puUic;  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  pubKc  comment  at  the 
address  spet^ied  above  Copies  of  the 
requests  are  available  bom  Jaaws 
O'Domtell  at  the  address  spedfied 
above. 


Dated  Decoaber  3.  ISOa 


AcUagDirectorfarOffioeefJnfonmetian 
RetoureesAiaitagemeaL  - 

Office  of  Spedd  ErfDcatkm  and 
RaaabBtaliva  Sarvices 

Type  of  Review:  Extension. 

Title:  Quarterly  Comuktiva  Casdoad 
Report. 

Fivqoency:  Quarterly. 

Affected  Publia  SUte  or  local 
governments. 
Reporting  Burden: 

Responses:  84 

Airden  Hours:  336 
Recordkeeping  Burden: 

Recordksepers:  84 

Burden  Hours:  84 

Abstract  State  Vocational 
Rehabilitative  (VR)  agendes  report 
caseload  data.  The  Department  uses  the 
information  collected  to  assess  the 
accomplishment  oi  iHogram  goals  and 
objectives  and  to  aid  in  effective 
program  management 

Offica  of  Spadal  Edocatioo  and 
KafaabililativaSanrtoea 

Type  of  Review:  Revision. 

Title:  Application— Handicai^ied 
Infants  and  Toddlers  Pro-am,  Under 
Part  H  of  the  Education  of  the 
Handicapped  Act 

Fregueacy:  Annually. 

A^fecteJAi/iZic:  State  or  local 
governments. 
Reporting  Burden; 

Responses:  58 

Burden  Hours:  580 
Recordkeeping  Burden: 

Recordheepers:  0 

Burden  Hours:  0 

Abstract  States  are  required  to 
submit  an  applicatian  for  foods 
authorized  under  part  H  of  the 
Education  of  die  Handicapped  Act 
Funds  wnll  be  used  l^  States  to  plan, 
develop,  and  implement  the  statewide 
comprehensive  system  of  early 
intervention  services  for  infants  and 
toddlers  widi  handicaps  and  dieir 
familiea. 

Office  of  Educational  Researeh  and 
Lnprovabient 

Type  of  Review:  New. 

TitJe:  School  Library  Survey^A 
conqwnent  of  the  Schools  and  Staffing 
Survey  (SASS)-FIeld  Test 

A«9iiency;  One-time. 

Affected  Publia  State  or  local 
government^  Moo-profit  Institations: 
Small  bttsinasaea  or  organizatmna. 
Reportutg  Bardm: 

AMIpomear  660 

A»v(en//oiiis:13Q0 
Recordke^iag  BardeK 

RecordkeeperKft 


JSardeoHourtiO 

AiaXfvict- Thia  fidd  test  for  a  national 
survey  of  school  media  eantats  and  of 
schod  librarians  wiU  proYida  a  basia  far 
planning,  policy  dedsioM.  Md  profram 
administratian.  This  infwmatian  wiU 
contribute  to  the  asaessnicnt  ot  the 
Federal  rola  in  siqiporting  schod 
libraries. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Performance  Rq>ort  f(v  the 
Robert  C  Byrd  Honors  Scholarship 
Program. 

Frequency:  Annually. 

Affected  Publia  State  or  focal 
governments. 
Repvting  BardeK 

Responses:  52 

Burden  Hours:  52 
Recordkeeping  Burden: 

Recon&e^toK  S2 

Burden  Hours:  5 

Abstract  State  agendes  that  have 
participated  in  tiie  Robert  C  Byrd 
Honors  Scholarship  Prcqgram  submit 
these  reports  to  tiie  Dqiartment  The 
Department  oses  die  information  to 
assess  the  aoounplishment  of  project 
goals  and  objectives,  and  to  aid  in 
effecive  program  management 

OfBca  of  Vocational  and  AduU 
Education 

Type  of  Review:  Bxtendon. 

Title:  Performance  Report  for  State 
Administered  Vocational  Education. 

Frequency:  Annually. 

Affected  Publia  State  and  focal 
governments. 
R^wting  Bardetv 

Responses:^^ 

Burden  Hours:  2M* 
Recordkeeping  Burden: 

Recordkeepers:0 

Burden  Hours:  0 

Abstract  State  Boards  for  Vocational 
Education  must  submit  state  plans  under 
the  Carl  D.  Perkins  Vocational 
Education  Act  as  amended.  Hie 
Department  uses  the  infoimation  to 
determine  compliance  with  the  Act 
[FR  Doc.  flO-28834  Filed  ia-7-00;  a>«5  amj 


DEPARTMENT  OF  ENERGY 

Award  of  a  Oram,  Noncompotftfvo 
Financial  Assistanco 


r.  DOE.  Yocca  Mountain  Site 
Characterization  Ph^ed  Office  (Projed 
Office). 

action:  Notice  of  intent  to  award  based 
on  an  unsoncited  apimcation. 


grant  based  an  an  aasoUdtod 
appiicattai  fraai  dm  Oarit  Coaaty 
Commaaity  CoHega.  North  Las  Ve«M. 
Nevada,  to  provida  a  local  soaree  of 
training  to  dm  uae  ol  Caoffildik: 
bifaraiatiai  Systems  (GB).  The  traidas 
laHiiMiUdfardmdeYdopmsnlefGB 
m  ma  mnnitiwiag  of  efforts  inadyad 
wMfa  tin  Yaeca  Maaatafo  Site 
Gharactaiizattoa  Project  The  rfodam> 
Waste  FoUcy  Ad  dlM2,  aa  ameMfod 
by  the  Nadaar  Waste  Pbbcy 
Amendmento  Ad  of  19B7.  prodda  far 
the  devefopmanl  of  a  program  far  dm 
peimanen*.  safe  storage  of  spanl-fod 
and  high-levelnudear  waste.  It  is  dw 
DOB  policy  to  keep  die  Nevada 
residents  inf ormed  of  activities  wfA 
rasped  to  die  profact 

The  oblectivas  of  die  work  effort  are 
to  set  up  and  provide  a  locally  avaHaUe 
source  of  training  in  the  use  of  GK.  It 
has  been  determined  that  CIS  will  be 
part  of  the  ftojed  Tecfanicd  Date  Base, 
used  in  storing  and  evduatmg  the 
results  of  die  project  site 
characterization  activities  of  the  Yucca 
Mountein  Site  Characterization  Project 
The  program  set  up  under  this  proposed 
grant  wiO  provide  the  community  widi 
individuals  trained  in  die  development 
and  use  of  this  technology.  It  will  also 
make  reascmable,  affonh^  training  in 
CIS  technology  available  to  the 
community. 

The  project  period  for  the  proposed 
grant  award  is  one  jrear.  The  anticipated 
award  date  is  January  1 1991.  The  totd 
estimated  cost  of  diis  award  is  tl4Si)00. 


U.S.  Department  of  Energy.  Yucca 
Mmmtein  Site  Characterization  Project 
Office,  Attn:  Birdie  Hamilton4lay,  P.O. 
Box  98608,  Las  Vegas,  Nevada  89193- 
8608. 

Issued  in  Las  Vegas.  Nevada,  on  Noveaiber 
29,199a 

NickCAqdBaa, 

Manager,  Nevada  Opemlieas  Office. 

[FR  Doc  90-28882  FUed  U-7-8«  a«  aa^ 


FOdana  EnarBy 
Convdaaion 


IPrded  Na  I06i6-091  Naw  YaHil 
Kannatli  ILOrovan' 


r.  Parsaant  to  10  GFR  eoo.l4(  j), 
DOE  announces  ita  intent  to  award  a 


Deosssberimo 

In  accordance  with  die  National 
Envlranmentd  Pdicy  Ad  of  1999  and 
the  Federd  Baergy  Ragalatmy 
Coamiisaion's  (Coaudnion's) 
regulations  18  CFR  part  980  (Order  Na 
486. 52  FR  47997),  die  Office  of 
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Hydropower  Licensing  has  reviewed  the 
application  for  exemption  from  licensing 
for  the  proposed  Tuck  Tape  Dam 
Hydroelectric  Project  located  on 
Fishkill  Creek  in  the  city  of  Beacon, 
Dutchess  County,  New  York,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project  In  the  EA. 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mitigative  measures,  would 
not  constitute  a  majOT  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20428. 
IJBwoodA.W«tsaa.)i., 
Acting  Secretary. 

|FR  Doc  90-28830  Piled  12-7-0);  &45  am] 
oosa«7ir«Mi 


[Deckel  Na  RP91-39-000] 

ANR  PIpaiM  Co;  PropoMd  CtiangM 
in  FERCOm  Tariff 

December  4, 199a 

Take  notice  that  on  November  30, 
198a  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  part  154  of  the 
Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  thereunder,  ANR  Pipeline 
Company  ("ANR")  tendered  for  filing 
with  the  Commission  Seventh  Revised 
aieet  No.  570  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2  with  a  proposed 
effective  date  of  January  1, 1991. 

Seventh  Revised  Sheet  No.  570 
reflects  a  decrease  from  $261,482  to 
S250,763  in  the  monthly  charge  paid  by 
the  High  Island  Offshore  System 
("HIOS")  to  ANR  pursuant  to  Rate 
Scheduled  X-64  under  Original  Volume 
No.  2  of  ANR's  FERC  Gas  Tariff.  Rate 
Schedule  X-84  is  a  Service  Agreement 
dated  August  4, 1977  between  ANR  and 
HIOS.  Under  the  terms  of  this  Service 
Agreement  lA^ch  was  approved  by 
Commission  Order  issued  July  8, 1978  at 
Docket  No.  CP78-134.  ANR  provides 
certain  gas  measurement  dehydration 
and  related  services  for  HIOS  at  the 
Grand  Chenier,  Louisiana  facility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  December 
11, 199a  Protests  will  be  considered  t^ 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pereon  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  wfth  the  Commission 
and  are  available  iDr  public  inspection. 
Unwood  A  Watson.  |r.. 
Acting  Secretary. 

[PR  Do&  90-28821  Filed  12-7-90;  8:45  am) 
>  ooM  srir-ei-M 


[Oeetot  Na  Rni-3t-000] 

ANR  npallna  Co^  CtiangM  In  FERC 
Qaa  Tariff 

December  4,  lOOa     | 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  November  29, 
1990  tendered  for  filing  as  part  of  its 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff,  six  copies  each  of  the  following 
tariff  sheets  which  ANR  proposes  to 
become  effective  on  December  29, 1990: 

Thirty-Fourth  Revised  Sheet  Na  18 
Eighth  Reviled  Sheet  No.  88 
Eighth  Revised  Sheet  No.  89 
Eighth  Revised  Sheet  No.  90 
Seventh  Revised  Sheet  No.  QOA 
Fourth  Revised  Sheet  No.  gOA.1 
First  Revised  Sheet  No.  130 
First  Revised  Sheet  No.  131 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  under 
Section  2.104  of  the  Commission's 
Regulations  to  implement  partial 
recovery  of  approximately  $11.0  million 
of  additional  buyout  buydown  costs. 
Under  the  proposed  filing,  ANR  is 
proposing  to  absorb  twenty  five  percent 
of  its  buyout  buydown  costs,  to  recover 
twenty-five  percent  of  such  costs 
through  a  fixed  monthly  charge 
applicable  to  its  Rale  Schedules  CD-I, 
MC-1  amd  SGS-1  sales  customere  and 
to  recover  up  to  fifty  percent  of  such 
costs  through  a  volumetric  buyout 
buydown  surcharge  of  0.28<  per  dth 
applicable  io  each  sales,  transportation 
and  storage  rate  sdiedule,  where 
appropriate,  under  Origmal  Volume  Nos. 
1, 1-A.  2  and  3  of  ANR's  FERC  Gas 
Tariff,  but  all  subject  to  reservation  of 
ri^ts  to  make  changes,  including  to 
achieve  100  percent  cost  recovery  by 
increased  direct  chaige  recovery.  It 
states  that  its  allocation  of  is  based  on 
the  methodology  proposed  in  Docket  No. 
RP91-33-000,  filed  on  November  21, 
1990.  in  response  in  Order  No.  528. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  Nos. 
1, 1-A,  2  and  3  customere  and  interested 
State  Commissionai 


Any  pereon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wjth  the 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20428  by 
December  11, 1990,  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Ih^ctice  and  Procedure  (18  CFR 
385.211, 385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  4ie  proceeding. 
Any  pereon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  i 

UnwoodAWalsoD.|rn 

Acting  Secretary.  I 

(FR  Do&  90-28822  Filed  lt-7-90;  8:45  amj 
I  coot  S717-ei-« 
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(Deckel  Na  TCM1-S-20-0001 

Algonquin  Gaa  Tranamiaaion  Co.; 
Propoaad  CItangaa  InFERC  Qaa  Tariff 


December  4, 1990. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  "Algonquin")  on 
November  30, 1990,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  effective  December  1, 1990 

48  Rev  Sheet  No.  201 

10  Rev  Sheet  No.  201A 

40  Rev  Sheet  No.  203 

45  Rev  Sheet  No.  204 

42  Rev  Sheet  No.  205 

Algonquin  states  thai  above  listed 
tariff  sheets  are  being  filed  as  part  of  an 
Out-of-Cycle  Purchased  Gas  Adjustment 
("PGA")  punuant  to  section  17  of  the 
General  Terms  and  Conditions  of 
Algonquin's  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  to  reflect  the 
changes  in  standby  service  costs  to  be 
charged  by  Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern")  and 
changes  in  purehased  gas  costs  to  be 
charged  by  its  suppliere,  Texas  Eastern, 
National  Fuel  Gas  Supply  Corporation 
("National")  and  CNG  Transmission 
Corporation  ("CNGT'). 

Algonquin  states  that  the  proposed 
effective  date  for  the  above  listed  tariff 
Sheet  Nos.  201  through  205,  is  December 
1,1990. 

Algonquin  further  states  that  the 
effect  of  the  instant  filing  is  to  increase 
the  demand  charges  by  $0.5270  per 
MMBtu  and  to  increase  the  commodity 
charges  by  27.40t  per  MMBtu  under 
Algonquin's  firm  sales  rate  schedules 
from  those  rates  contained  in 


Fadat«lHagialag/Vol5g»No.23y/Meaday.Daca«b«rMLi«0/itoiteea 


Algonquin's  regotariy  scheduled 

Quarterly  PGA  fiQog  of  October  31. 1980 
in  Docket  Na  TQ9]-3-2(M)ea  In 
addition,  the.  rate  under,  (i)  Rate 
Schedule  M  has  incraased  by  27.40i  per 
MMBtu,  (ii)  Rate  Sdiedule  WS-1  exccM 
commodity  has  increased  by  37.94^  per 
KAfflto. 

Algoaqufai  notes  that  copies  of  tids 
filhig  were  s«ved  upon  each  affected 
party  and  faiterested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  riiould  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
DC  20428.  in  accordance  witfi  (§  385.214 
and  38S.21  of  the  Commission's  Rales 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  li;  199a  Protests  wiH  be 
considered  by  the  Cbmmission  in 
determining  the  appropriate  action  to  be 
taken  bet  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pereon  willing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 
Commisskin  find  are  availaUe  for  pnblic 
inspection  in  tfie  Poblic  Reference 
Room. 


linsaedAWa 

Acting  Secretory. 

(FR  Doe.  90-28815  Filed  1^7-90;  8:45  am) 
icoBKSTn^va 


effective  date  for  the  listed  revised  taviff 
sbaeu  ia  Janoaiy  1. 1901. 

Algtmquin  further  states  that  the 
efiect  of  die  change  in  the  GKI 
Ai^astment  is  to  incnaae  all  ooaomodity 
and  commodity  handling  cbaiyea  ki  the 
listed  tariff  sheets  by  $00018  per 
MMBtu. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  shoold  file  a  motion  to 
intervene  or  protest  with  Ae  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NB^  Washington. 
DC  20426,  in  accordance  with  §i  385.214 
and  38&211  (rf  the  Coaniiaion's  Ralea 
and  Regulations.  AU  soch  waatioat  or 
protests  should  be  filed  on  or  before 
December  11. 1990.  Protests  will  be 
considered  l»y  the  Coantiission  in 
deteraiining  the  appmpriata  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedhtg. 
Aiqr  pereon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pobfic 
inspection  in  flie  Pat^  Reference 
Room. 

Lfawood  A.  Watsoa  Jtt 
Acting  Secretary. 

(FR  Doc  90-28825  FOed  11-7-aik  8c4S  am) 
Boiwa  cooE  crrr-m-M 
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Algonquin 
Propoaad  CNangaa  to 

December  4,  n9a 

Take  notice  diat  Algonquin  Gas 
Trensmission  Company  ("Algonquin") 
on  NovemberSO,  1990,  tendered  for 
filing  proposed  dianges  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  effective  |anuary  1. 1991 

49  Rev  Sheet  Np.  201 
11  Rev  Sheet  No.  201 A 

50  Rev  Sheet  No.  203 
48  Rev  Sheet  No.  204 
43  Rev  Sheet  Na  2a» 
4  Rev  Sheet  No.,  206 
9  Rev  Sheet  No.' 223 
9  Rev  Sheet  No.  2M 
14  Rev  Sheet  No.  324 

Algonquin  states  that  the  revised 
tariff  sheets  listed  above  are  being 
submitted  to  incorporate  the 
Commission  approved  Gas  Research 
Institute's  ("GRT")  Adjustment  for  the 
calendar  year  1991.  The  histant  fUing  is 
made  punoant  to  sectira  28  of  the 
General  Terms  and  Conditions  of 
Algonquin's  FERC  Gas  Tariff,  Second 
Revised  VoHmw  Na  1.  Tlw  proposed 


IDockal  Na  TQtl-»-«i-«») 


Tarfff 
PQA 


December  4.  igga 

Take  notice  that  on  November  3a 
1990.  ArkIa  Eoeigy  Reeources  (AER)  a 
division  of  Arkla.  Ino.  tendered  for  filing 
the  following  tariff  sheets  to  become 
effective  January  1. 1991: 

Original  VohoM  Na  3 
11th  Revised  Sheet  Na  MM 
nrst  Revised  VoIobh  Na  1 
SOth  Revised  Sheet  No.  4 
Rrst  Revised  Vohime  No.  1 
12th  Revised  Sheet  No.  7A 

These  tariff  ^leets  reflect  AER's  thinl 
quarterly  PGA  filing  made  subseqoent  to 
its  annual  PGA  effective  April  1. 1980 
under  the  Commission's  Onkr  Noa  483 
and483A. 

The  proposed  changes  would  increase 
AER's  system  cost  by  $124,478  and  its 
revenue  bom  jurisdictional  sales  and 
service  by  $1,285  for  the  PGA  period  of 
January.  February,  and  March  1901  as 
adjusted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


North  Capitol  Stiaal  l&»  Wa 

DCaoU^ini 
LlOaftei 

and  9iSu214).  AB  soch  Bolic_ 
protasts  ahodd  ba  filed  OB  or  I 
DacenriMr  11.  MMi  Prntasia  wiB  be 
oonaidarad  by  ftc  CoBBalsaion  in 
delanriBiag  the  appropriate  actien  to  be 
taken,  but  will  not  mnm  to  make 
Protestants  parties  to  the  prooeedii^ 
Any  person  wishing  to  hnroaw  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LiamraodA.WaCMMi.|r, 

AcUag  Secretary. 

[FR  Doc  90-21131  Filed  U-9-«8(  8)48  a^ 
oootertr-eMi 


IPosksi  Na  TQat-»-»-O0O| 

CNQ  TiananiaaiOT  CW94  Prapooad 
ilnFEnCQaaTarfM 


Decenri)er4, 1980. 

Take  notice  that  CNG  Transmission 
Coiporatkn  rCNG^.  on  November  29. 
199a  pursuant  to  section  4  of  tfie 
Natural  Gas  Act  and  section  12  of  die 
Genera]  Terms  and  Conditions  of  CNCs 
FERC  Gas  Tariff:  filed  the  fofiowii^ 
revised  tariff  sheet  oil  to  Vint  Revised 
Volume  No.  1  of  CNG's  FERC  Gas  Tariff: 

4th  Revised  First  Raviaed  Sheet  Na  31 

CNG  requests  that  the  CoDunission 
allow  the  proposed  tariff  revisions  to 
become  effective  on  December  1. 198a 
as  CNG's  out-of-cycIe  purchased  gas 
adjustment  ("PGA")  filing. 

The  filing  would  increaae  CNG's  RQ 
and  CD  commodity  rates  by  8M  cents 
per  dekatheim.  increase  the  D-1 
demand  rates  by  87  cents  per 
dekatherm.  and  decrease  the  D-2 
demand  rates  by  031  cents  per 
dekatherm  from  fbe  rales  as  filed  on  the 
primaiy  sheet  in  CNG's  Quarterly  PGA 
in  Docket  Na  TQ91-l-2»-000  filed 
October  31. 199a  Other  rales  will 
change  correspondingly. 

The  sole  change  in  this  fUiag  from  the 
Quarterly  PGA  is  to  reflect  a  significant 
increase  in  Texas  Eastern  Transmission 
Corporation's  rates  as  filed  Noven^wr 
2a  19ga  in  its  Out-of-Qycle  PGA  in 
Docket  Na  TQ8]-a-17. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  proteet  or 
motion  to  intervene  with  Uk  Federal 
Energy  Regulatory  Coaunisaioa  82S 
North  Capilol  Street  NE^  Washington. 
DC  2042a  in  aoGordotoe  wMh  Roles  214 
and  211  of  the  Comidsskm's  Rdes  ol 
Practice  and  Prooedore  18  CFR  385.214 
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and  38&211).  All  motions  or  protests 
should  be  flled  on  or  before  December 
11. 199a  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ubwdoq  a.  WatooB,  fr.. 
Acting  Secretary. 

(FR  Doc.  90^28816  Filed  U-7-90: 8:45  wn] 
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[DoehM  Noi  T1l91-4-S>-000] 

CNQ  TraiwmlMlon  Corp.;  PropoMd 
CtMMigM  In  FERC  Qm  Twfff 

December  4,  isea 

Take  notice  that  CNG  lYansmission 
Corporation  {"CNG").  on  November  3a 
196a  pursuant  to  section  4  of  the 
Natural  Gas  Act  ("NGA").  part  154  and 
S  2.104  of  the  Commission's  regulations, 
the  provisions  of  the  Settlement  in 
CNG's  Docket  No.  RPW-217.  et  al., 
approved  by  the  Commission  by  order 
issued  October  6. 198a  and  S9 12.10  and 
13.5  of  die  General  Terms  and 
Conditions  of  CRG's  FERC  Gas  Tariff, 
files  (6)  copies  of  the  following  revised 
tariff  sheets,  aU  to  Volume  Na  1  of 
CNG's  FERC  Gas  Tariff 

5th  Revised  First  Revised  Sheet  Na  31 
4th  Revised  Original  Sheet  Na  32 

The  proposed  effective  date  is  January 
1,1991. 

The  purpose  of  this  filing  is  to  make  a 
minor  change  in  the  Take-or-Pay 
Commodity  Surcharge."  which  is 
currendy  in  effect  to  facilitate  CNG's 
collection  of  direct  take-or-pay  costs 
and  to  track  CtMnmission  approved 
changes  in  the  Gas  Researdi  Institute 
("GRT'Jsuicharae. 

CNG  also  sedcs  waiver  of  the  refimd 
provisions  of  i  12.10  of  the  General 
Terms  and  Conditions  of  its  tariff.  This 
section  requires  CNG  to  credit  customer 
invoices  for  any  interest  amounts 
overcollected  in  the  previous  year. 

CNG  states  diat  copies  of  the  filing 
were  served  upon  CNG's  costomers  as 
well  as  interested  state  commissions. 

Any  person  desMng  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nortii  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR 
if  385.214  and  385.211).  All  motions  or 
protests  should  be  filed  on  or  before 
December  11. 190a  Protests  will  be 


considered  by  the  Commission  in 

determining  the  apprepriate  action  to  be 

taken  but  will  not  secve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  widi  the 

Commission  and  are  available  for  public 

inspection. 

Unwood  A  Watson.  Ir., 

Acting  Secretary, 

(PR  Doo.  90-28823  Filed  12-7-80: 6:45  am] 

I  coot  snr-si-ii 


(Docksl  Na  RP91-I7-400I 

Camogio  Natural  Oat  C04  PropoMd 
CtMmgaa  in  FERC  Q«a  Tariff 

December  4. 199a 

Take  notice  that  oq  November  3a 
199a  Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  iaiiB  sheets  to  Second 
Revised  Volume  No.  |  of  iU  FERC  Gas 
Tariff 


No.l( 

ISheJtl 


Thirteenth  Revised  SheA  No.  8; 
Thirteenth  Revised  Sheet  Na  9; 
Second  Revised  Sheet  No.  10; 
First  Revised  Sheet  No.  13; 
Tint  Revised  Sheet  No.  14: 
Second  Revised  Sheet  No.  18; 
Seomd  Revised  Sheet  No.  19: 
First  Revised  Sheet  No.  45; 
First  Revised  Sheet  No.  46;  and 
First  Revised  Sheet  No.  103. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  January  1. 1901. 

Thro\igh  this  filing.  Carnegie  proposes 
to  increase  the  level'of  ite  Jurisdictional 
rates  to  provide  an  overall  annual 
increase  in  its  jurisdictional  cost  of 
service  of  approximately  $1.2  million. 
Carnegie  states  that  die  filing  is  a 
general  Natural  Gas  Act  section  4  rate 
change  submitted  in  accordance  with  18 
CFR  154.63  (1990)  dirough  which  it 
prqiMses  a  change  in  Ita  currendy 
effective  sales  and  tiwuportation  rates 
based  on  the  twelve  months  ended 
September  3a  199a  adjusted  for  known 
and  measurable  changes  through  June 
3a  1991.  and  further  adjxisted  as 
outlined  in  the  tariff  filing.  Tlie  rates 
stated  on  the  revised  tariff  sheeta  are 
based  on  proposed  jurisdictional  sales 
of  13,40a200  Ddi  and  annual 
Jurisdictional  interruptible 
transportation  of  l.eoi.807  Ddi. 

Carnegie  states  diat  ite  filing  reflects 
revisions  in  the  desiga  of  its  rates.  The 
proposed  rates  are  based  on  a  seasonal 
demand-commodity  rate  structure,  with 
seasonally-differentiated  single  demand 
and  commodity  charges  applicable  to 
firm  sales  and  interruptible 
transportation  rates.  The  filing  also 
implements  seasonally^ifferentiated 


Demand  Charge  Adjustnient  rates. 
Carnegie  states  that  these  rates  have 
been  developed  in  light  of  the 
Commission's  Rate  Design  Policy 
Statement  issued  in  Docket  No.  PLdO-Zr- 
000. 

Carnegie  proposes  to  continue  to  track 
dirough  its  PGA.  on  a  current  as-billed 
basis,  all  transportation-related  Standby 
Charges  incurred  from  Texas  Eastern 
Transmission  Corporation.  Carnegie 
also  proposes  to  continue  to  price  its 
storage  inventory  on  a  commodity-only 
basis,  with  all  purchased  gas  demand 
charges  recovered  currently  on  an  as- 
billed  basis  through  its  PGA.  Carnegie  is 
also  proposing  to  change  its  ACA  rate 
from  $.0022  per  Mcf  to  10021  per 
dekatherm  as  required  by  Commission 
order  issued  on  October  26, 1990  in 
Docket  No.  TMOI-l-BS-OOO. 

Carnegie  states  that  its  filing  was 
served  on  each  of  ite  customere  and 
affected  state  commissions  purauant  to 
S  154.16  of  the  Commission's 
Regulations.  | 

Any  person  desiring  tabe  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  vtUh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  2042a  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
1 385.211. 385.214).  AU  such  petitions  or 
protesta  should  be  filed  ob  or  before 
December  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intfrvene.  Copies 
of  diis  filing  are  on  file  widi  the 
Commission  and  are  avaf  able  for  public 
inspection. 
Unwood  A  WalsoB.  Jr.. 
Acting  Secretary. 

[FR  Doc  90-28808  Piled  12-7i-80: 8:45  am] 
eaiMQ  coot  snr-ei-a 


[Docket  Nos.  TQt1-1-«-OiO  and  TIWI-3- 
92-000)  I 

Cotorado  Intaratata  Qaa  Co^-  Filing 


orado 


Decemberligga 

Take  notice  that  Color^o  Intieretate 
Gas  Company  (CIG)  on  November  3a 
199a  submitted  for  filing  fourteen  copies 
of  affected  tariff  sheeto  from  Original 
Volume  No;  1  of  ita  FERbiGas  Tariff. 
CIG  requests  that  these  proposed  tariff 
sheeta  be  made  effective  on  January  1. 
1991.  .  I 

The  instuit  purchased  |as  adjustment 
("PGA")  filing  is  made  pitfsuant  to 


1 154  JOS  of  die  Commission's 
Regulations  implementing  Order  483,  et 
Beq.  The  tariff  rates  underiying 
Substitute  Fifth  Revised  Second 
Substitute  Pint  Revised  Sheet  Nos.  7.1 
throng  8.2  reflect  a  a51  cent/Mcf 
decrease  in  the  commodity  rate  for  the 
G-l,  P-i,  SG-1,  H-1.  F-1  and  PS-l  Rate 
Sdiedules.  and  a  6  cent/Mcf  increase  in 
the  Demand-l  rate  for  appUcable  rate 
schedules. 

The  proposed  rates  compare  widi 
diose  filed  by  CIG  on  October  12, 1990  in 
Docket  Nos.  TA91-1-32-001  and  RP90- 
166-<xn,  which  rates  were  pending 
before  the  Commission  at  the  time  of 
this  filing.  In  Docket  Nos.  TA91-1-32- 
001  and  RPOO-ieo-OOl,  QG  seeks  a 
waiver  of  5  154.305  (b)  (1)  of  die 
Commission's  regulations  permitting  the 
PGA  flow-through  of  the  demand  and 
commodity  pricing  provisions  hi  two 
newly  negotiated  September  2a  1990 
producer  contracta.  Since  September  2a 

1990,  CIG  has  entered  into  a  diird 
arrangement  with  a  non-affiliated 
producer  which  provides  for  demand 
and  commodity  pricing,  lliis 
arrangement  results  in  a  6  cent/Mcf 
increase  in  the  Demand-l  rate  in  die 
instant  filing. 

Accordingly,  CIG  requesta  waiver  of 
S  154.305(b)(1)  of  die  Commission's 
regulations  to  permit  the  "as  billed" 
flow-dirough  of  die  demand  and 
commodity  cosU  for  diis  newly 
structured  gas  purchase  agreement. 
Moreover,  pursuant  to  S  38ail2  of  die 
Commission's  regulations,  QG  is  filing 
one  copy  of  diis  arrangement  solely  widi 
the  Commission,  and  requesta  privileged 
treatment  by  the  Commission  of  all 
pages.  The  arrangement  enclosed  in  a 
separate  sealed  envelope,  contains 
information  that  is  commercially 
sensitive  and  could  affect  QG's 
competitive  position,  and  could 
jeopardize  ongoing  negotiations  with 
other  third  party  producen  supplying 
gas  to  CIG. 

The  proposed  rates  also  incorporate 
the  0.16  cent/Mcf  increase  in  the  GRI 
charge  to  1.46  centa  effective  January  1. 

1991.  diat  CIG  filed  widi  die 
Commission  on  November  15, 1990  in 
Docket  No.  TM91-2-32-00a 

CIG  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customere  and  mterested  state 
commissions,  and  are  otherwise 
available  for  public  inspection  at  CIG's 
offices  in  Colorado  Springs,  Colorado. 

Any  pereon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Caoital  Street  NE..  Washington. 
DC  2042a  in  accordance  widi  S  385.211 
of  die  Commission's  Rules  and 


Padanl  Rat^ar  /  Vol  85.  Na  237  /  Monday,  December  1ft  MOft  /  Notlcea 


Regulations.  All  such  motions  or 
protesta  should  be  filed  on  or  before 
December  11. 199a  Protesta  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  die  Public  Reference 
Room. 

Unwood  A  Watsoo,  \t>. 

Acting  Secretary. 

[FR  Doc.  90-28831  Filed  12-7-40:  ft45  am] 

aiiJNa  coot  sn7-si-a 


[Docket  N&  RP91-3a-0001 

Florida  Qaa  Tranamlaaion  Co, 
Propoaad  Changaa  In  FERC  Qaa  Tariff 

December  4, 1990. 

Take  notice  that  on  November  3a 
1990  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 
part  of  ita  FERC  Gas  Tariff  die  following 
tariff  sheeta  to  be  effective  January  1. 
1901: 

Second  Revises  Vohime  Na  X 

Eighdi  Revised  Oieet  No.  8 
Third  Revised  Sheet  No.  8A 
Third  Revised  fflieet  No.  8B 

Original  VtriumeNaS 
Fourth  Revised  Sheet  No.  1039 

Reason  for  Filing 

FGT  is  filing  the  above-referenced 
tariff  sheeta  purauant  to  section  25  of  the 
General  Terms  and  Conditions  of  ita 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  and  section  4  of  the 
Natural  Gas  Act  to  liegin  to  recover,  vta 
a  volimietricsurcharge  applicable  to  all 
throughput  (TCR  Surcharge),  contract 
reformation  costa  incurred  on  or  before 
September  3a  1990.  The  initial  TCR 
surcharge  is  3.5</MMBtu. 

FGT  states  diat  on  October  17, 1960, 
in  Docket  No.  RP89-50  et  al.,  FGT  filed  a 
comprehensive  Stipulation  and 
Agreement  (hereinafter  "Stipulation") 
that  provided  for,  among  other  items,  the 
expansion  of  the  FGT  system, 
reallocation  of  capacity  on  the  system,  s 
comprehensive  service  restructuring  on 
the  FGT  system,  implementation  of  open 
access  transportation  of  die  FGT  system 
under  the  Commission  Order  Nos.  436/ 
500  et  seq.,  and  the  implementation  of  a 
Transitional  Cost  Recovery  Mechanism 
under  section  25  of  General  Terms  and 
Conditions  of  ita  FERC  Gas  Tariff.  On 
June  15, 1990  the  Commission  approved 
the  Stipulation  with  regard  to  the 
proposied  restrocttiffing  of  FGTs  service, 


open^access  tariff  and  SMMt  importantfy, 
the  TCR  Mechanism.  On  Aogost  1, 1900 
FGT,  as  required  by  die  Sttpnlatkn. 
implemented  the  terms  of  &  June  15 
Order,  restructured  ita  services,  and 
became  an  open  access  transporter 
under  part  284  of  the  Commission's 
Regulations. 

Any  penon  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  dw  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington. 
DC  20426  in  accordance  widi  Rules  21 
and  214  of  the  Commission's  Rules  of 
Practice  and  I^ocedure.  All  such 
motions  or  protesta  should  be  filed  on  or 
before  December  11. 1990.  Protesta  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies^diis  filing  have  been  served 
on  aU  of  FGTs  customere  and  interested 
Stata  commissions.  Additionally,  copies 
of  diis  filing  ore  on  file  widi  die 
Commission  and  are  available  for  public 
inspection  in  die  Public  Reference 
Ro(nn.  as  well  as  FGTs  offices  in 
Houston,  Texas  and  Maitlsnd.  Florida. 


IJawaodA.Ws 

Acting  Secretary. 

[FR  Doc.  90-28818  FQed  12-7-90;  8:45  am] 

SNiJNa  coot  snr-ei-a 


[Docket  Na  TM91-2-34-000] 

Florida  Qaa  Tranamtaaton  Co; 
Propoaad  Changaa  In  FERC  Qaa  Tariff 

December  4, 199a 

Take  notice  that  on  November  3a 
1990  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 
port  of  ita  FERC  Gas  Tariff  die  following 
tariff  sheeto: 


iNal 

Sevendi  Revised  Sheet  No.  8 
Second  Revised  Sheet  No.  8A 
Second  Revised  9ieet  No.  SB 

Origliial  VotaBS  Na  S 
Third  Revised  Sheet  No.  1038 
Reascm  for  FOlDg 

FGT  is  filing  die  above-referenced 
tariff  sheeta  pursuant  to  Opinion  No.  355 
issued  on  October  1, 1990  in  Docket  No. 
RP90-120-000  by  the  Federal  Energy 
Regutatory  Conunission  (Commission) 
approving  Gas  Research  Institote's 
(GRI)  1991  Research,  Development  and 
Dnmonstration  Program  and  Rve-Yeor 
nan  for  1991-1995.  In  Opinion  No.  355 


BEST  COPY  AVAILABLE 
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tke  CenouMtOQ  •ppravad  «  CHU  fundbig 
imitof  1.42<  par  dekathcnn. 

ThepwpoMdegBctive  date  of  the 
tariff  slMcte  UitBd  above  is  Jamiaiy  1. 
1991. 

FGT  stataa  that  G(H>ics  of  the  fiting 
have  bean  aarvad  on  FGTs 
Jurisdictional  caatomers  and  interested 
State  nmnmissions 

Any  person  deairing  to  be  heard  or  to 
protest  said  fifing  riuwld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N&.  Wasfaingtoa. 
DC  20428  in  accordance  with  rules  Zll 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  sudi 
motions  or  protests  should  be  filed  on  or 
before  December  11, 1990.  Protests  will 
be  considered  by  die  CoBuaission  in 
determining  the  appropriate  action  to  be 
talien.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filtag  are  on  file  with 
the  Cbnmission  and  are  available  fbr 
pabBc  inspection  in  the  PoUic  Reference 
Room. 


Unwoed  A. 
Acting  Secretary. 

|FR  Doc  90-28821  FOed  12-7-SO:  8:45  am] 
I  eoee  sn7.«i-«i 


[Deckel  Na  TQ8t-«-1»-«001 

Md  LouWiM  Qw  Co4  PropoMd 
CtMfionfif  llataa 

December  4, 198a 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Loniaiana)  on  November 
29^  isea  tendered  for  ffiiqg  as  part  of 
First  Revised  Volume  No.  1  of  ite  FERC 
Gas  Tariff  die  following  Tanff  Sheet  to 
becoow  eSective  December  1, 1900: 


Sheet  No.  3a. 


8lweiNa3s 


Mid  Louisiana  stetes  that  the  porpose 
of  the  filing  of  Seventy^Ninlh  Reviaed 
Sheet  Na  3e  is  to  reflect  a  $0JaOBa  per 
MCF  increase  in  ite  cioTcnt  cost  of  gas. 

The  Tariff  ^wet  wss  Ued  a*  an  Out 
of  Cycle  PGA  to  reflect  the  latest 
estimated  gas  cost  to  Mid  Louisiana 
from  ite  variooa  suppliers.  The  majority 
of  dieee  supplteia  have  oontracte  with 
K6d  Louisiana  which  conlaiB  pridng 
proviaioaa  which  ai»  tied  lo  the  qnt 
market  price  of  gaa. 

Mid  Iffloisiana  rsquaits  waived  of  the 
notice  requiremente  of  I  ISiJOO  of  die 
Coatarission's  legalatioiis  and  any  other 
waivers  neoeasaiT  to  permU  the  above 


Tariff  Sheet  to  become  effKtive 
December  1, 1990,  in  order  to  implement 
the  pridng  provisions  cuientiy  in  effect 
between  Kfid  Loeisiaiia  and  ite  gas 
suppliers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoald  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Eagfgjf  Regnlatoiy  Commiaaion.  625 
Nordi  CspMol  Street  NB.,  Washington. 
DC  20428  in  accordance  with  II  1.0  and 
1.10  of  the  Coramissioii's  Rules  <d 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  proteste 
should  be  filed  on  or  before  December 
11, 1990.  Proteste  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filfaig  have 
been  mailed  to  Kfid  Louisiana's 
Jurisdictional  Customers  and  interested 
Stete  Commissions  and  are  on  file  writh 
the  Commission  and  are  available  for 
public  inspecticm. 
Unwood  A  WatMa,  Ir.. . 
Acting  Secretary.  | 

(PR  Doc  90-28817  Filed  12-7-80;  8:45  am| 
aajjaa  coos  •rir-svH 

[Docket  No.  TIM1-3-2»'«001 


ffiwr  Trsfwnission  Corp^ 
FIBoQ 


December  4, 1990. 

Take  notice  that  oa  November  30, 
1990,  Mississippi  River  Transmission 
Corporation  (KOIT)  tendered  fbr  ffling 
the  following  tariff  sheete  to  ite  FERC 
Tarift 


^■rii.nit  .^B^^M.4  u^»^^^^  ft^    4 

aeoanB  tWniea  woune  ras  > 


n%-Seoand  Remind  Sheet  Na 


Tan8i 


MO.4.1. 

RwiMd  SnMt  N0b4.2*< 

N0L4t 

Vokanel-A 
Sheet  No.  2. 


StaSt  Rmteetf  Sheet  Nk  3_ 


1,1981 


Ja«.  1.1901 
Jm.  1.1981 
JSa  1,1981 

Jhl  1, 1981. 
Jan.  1. 1981. 


The  tariff  sheete  reted  an  increase  in 
the  Gas  Research  faistitute  (C»I) 
surchaige  to  1.26  cente  per  kAiBtu  in 
accordance  witfi  the  Commission's 
Opinion  No.  33S,  iaaaed  October  1, 1990 
at  Docket  No.  RPgo-UO-OOa 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUngsheaid  file  a  motion  to 
intervene  or  proteal  with  the  Federal 
Energy  Regolatocy  Ctnmission.  825 
North  Capitol  Street.  NE.,  Waahfaigtos. 
DC  2042B.  fai  eeoorda«ce  wUb 
1 1 366.211  and  38S.2M  of  the 


Commission's  Rales  of  Practice  and 
Procedure  (18  CFR  386.211 385.214).  All 
such  motions  or  proteste  should  be  filed 
on  or  before  December  tU  1990.  Proteste 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aerve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
muat  file  e  motion  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 
Commission  and  are  available  fbr  public 
inflection. 

UnwaedAWatsealrn       I 
Acting  Secretary. 

(PR  Doc.  90-28827  Filed  12-7|80;  &45  am] 
aajjNO  coos  s7i7-si-« 


[Docket  Na  RP91-38m001 


Northern  NsluralOMCobf  Division  of 
Enron  Cofp4 'TOpoMCl  CiMMtQOS  In 
PBtCQat  Tariff 

December  4. 1980. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  ol  Ennm  CtHp., 
(Northern)  on  November  29, 1960, 
tendered  for  filing  proposed  changes  to 
ite  FERC  Gas  Tariff.  Northern  has 
retiuested  diet  the  pn^iosed  filing 
become  effiective,  and  be  Implemented 
as  proposed,  cm  January  1. 1991. 

Northern  states  that  the  purpose  of 
this  tariff  filing  is  to  adjust  die  Take-^ir- 
Pay  Surdiarge  to  recover  approximately 
$5.3  minioo  in  litigation  exception  costo 
pursuant  to  section  V  of  the  Stipulation 
and  Agreement  (rf  Settlement 
(Setdement)  of  Docket  NOS.RP88-2S9  . 
and  RP88-130,  approved  by  die 
Commission  on  December  29, 1988. 

Northern  stetes  that  this  filing  is  being 
submitted  to  recover  take-or-pay 
litigation  exception  costs,  excluding 
interest,  over  a  SO  month  period 
commendi^  January  1, 1991  and  ending 
February  28, 1995.  Northern  stetes  that 
the  terminatitn  of  this  surcharge 
coincides  with  the  termination  provided 
for  in  Northern's  previous  litigation 
exception  cost  filLog  in  Docket  No. 
RP9(>-82.  which  was  filed  on  February 
16.1990. 

Northern  further  atetesthat  copies  of 
the  filing  have  been  mailed  to  each  of  ite 
customers  and  interested  stete 
commissions. 

Any  poson  desiring  to  be  heard  i»  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tl^  Federal 
Enogy  Regulatory  Comodasion,  625 
North  Cmpitei  Steaet  NE..  Washingten. 
DC  20128k  hi  acoordance  widi  Rules  214 
and  211  of  dw  Commiaaian's  Rules  of 
Practice  and  Procedure  (IB  CFR  365.214 
and  365.211).  All  sndi  petitions  or 


:00  r^Al 


protests  must  be  filed  on  or  before 

December  11, 1990.  Proteste  will  be 

considered  by  die  Commission  in 

determining  Uie  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  e  party 

must  file  a  petition  to  intervene.  Copies 

of  diis  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Unwood  A  Wataon,  Jr.. 

Acting  Secretary. 

(FR  Doc.  90-28811  Filed  U-7-80;  8:45  am] 
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[Docket  Na  RP91-40-000] 

Nontiam  Natural  Qas  Co;  DIviaion  of 
Enron  Corp.;  Propoaod  ClHmgaa  in 
FERC  Qaa  Tariff 

December  4, 1990. 

This  notice  diat  Northern  Natural  Gas 
Company,  Division  of  Enron  Corp.. 
(Northern)  on  November  30, 199a 
tendered  for  filing  proposed  changes  to 
its  FERC  Gas  Tariff.  Northern  has 
requested  that  the  proposed  filing 
become  effective  February  1, 1991,  and 
that  a  SetUement  Conference  be  set  as 
soon  as  possible. 

Nothem  states  that  this  filing  is  being 
submitted  pursuant  to  Order  No.  528  to 
recover  one  hundred  percent  of  certain 
settlement  costs  associated  with 
Northern's  g^s  purchase  contracte 
(Transition  Costs)  Uiat  Northern  has 
paid,  or  incurred  an  obligation  to  pay  as 
of  November  30, 1990,  plus  interest 
Northern  proposes  to  recover  fifty 
percent  of  these  costs  throu^  a  direct 
bill  over  a  twelve  month  period  and  the 
remaining  fifty  percent  tlu-ough  a  five 
year  volumetric  surcharge  on  total  sales 
and  transportation  throi^put.  In  the 
alternative  Northern  has  proposed  to 
absorb  twenty-five  percent  of  such 
costs,  recover  twenty-five  percent 
through  a  direct  bill  over  a  twelve  month 
period,  and  the  remaining  fifty  percent 
through  a  five  year  volumetric  surcharge 
on  total  sales  and  transportation 
throughput 

Northern  ftirther  states  diet  copies  of 
the  filing  have  been  mailed  to  each  of  ite 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385J211).  All  such  petitions  or 
proteste  must  be  filed  on  or  before 


December  11, 1990.  Proteste  wfll  be 
considered  by  before  December  11, 199a 
Proteste  will  be  considered  l^  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Unwood  A  Walsim.  Jr., 
Acting  Secretary. 

[FR  Doc  90-28824  Hied  12-7-80;  846  am] 
I  oooe  enr-ei-a 


[Docket  Na  RP91-42-600  6  TII81-4-S7- 
000] 

North  wast  PIpaltna  Corp 
Changaa  in  FERC  Qaa  Tariff 

December  4, 1990. 

Take  notice  diet  on  November  30, 
1990,  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheete: 

Second  Reviaed  Vohone  No.  1 

Third  Revised  Sheet  No.  10 
Third  Revised  Slieet  No.  11 
First  Revised  Sheet  No.  13 
First  Revised  Sheet  No.  15 

Fbst  Revised  Vofanie  Na  1-A 

Second  Revised  Sheet  No.  201 
Origiiial  Vohmw  Na  t 
Nineteendi  Revised  Sheet  No.  2.3 

Northwest  states  that  the  purpose  of 
this  filing  is  to  update  its  Commodity 
SSP  Charge  effective  January  1. 1991,  to 
reflect  (1)  interest  applicable  to  October, 
November  and  December  1990,  and  (2) 
the  amortization  of  principal  and 
interest  The  proposed  revised 
Commodity  SSP  Charge  is  4.28  cents  per 
MMBtu.  Northwest  has  also  revised  &e 
Hxed  Monthly  SSP  Charges  to  reflect 
additions  to  the  Fixed  SSP  Account  that 
have  occurred  since  Northwest's  last 
quarterly  filing. 

In  Order  No.  528  ("Order"),  die 
Commission  stayed  tariff  provisions  of 
various  pipelines,  includii^  Northwest 
effective  December  17, 1990  diet  provide 
for  the  collection  of  take-or-pay 
setdement  coste  pursuant  to  a  purchase 
deficiency  allocation  methodology. 

However,  the  Commission's  Order 
permite  individual  pipelines  to  continue 
collections  under  a  {lurchase  deficiency 
allocation  methodology  if  said 
collections  are  (1)  the  result  of  a 
Commission  approved  setdement  or  (2) 
under  filing  approved  by  Commission 
orders  that  have  become  final  and 
nonappealable.  In  appendix  A  of  ite 
Order  the  Commission  identificMd  all 


pipelines  diet  are  not  currendy  affected 
by  the  stey  because  diey  satisfy  one  of 
the  sbove  qualifications.  The 
Commission  ststed  that  there  may  be 
other  pipelines  who  could  qualify  for 
"appendix  A"  tieatment  and  encouraged 
any  pipeline  which  believes  it  belongs 
on  appendix  A  to  make  a  filing  steting 
the  basis  for  ite  position. 

On  November  14, 1990  Northwest  filed 
a  Motion  to  be  Included  on  appendix  A 
of  Order  No.  528.  First  Revised  Sheet 
No.  15,  as  tendered  herein,  provides  for 
die  collection  of  Northwest's  Hxed  SSP 
coste  in  a  manner  consistent  with  prior 
scheduled  quarteriy  filings  based  on  die 
assumption  diet  die  Coimnission  will 
approve  Northwest's  motion.  In  the 
event  the  Commission  denies 
Northwest's  motion  to  be  included  on 
appendix  A,  First  Revised  Sheet  No.  15 
would  not  become  effective  January  1, 
1991,  and  Northwest  hereby  reserves  the 
right  to  file  in  the  future  a  revised  teriff 
sheet  to  collect  the  Fixed  SSP  charges 
imder  a  different  methodology 
consistent  with  Commission  policy. 

Northwest  stetes  diet  a  copy  of  the 
non-confidential  portion  of  this  filing 
has  been  served  upon  all  parties  of 
record  in  Docket  No.  RP89-137  and  upon 
Northwest's  jurisdictional  customer  list 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  at 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Clergy  Regulatory  Commission,  825 
North  Capitol  Stieet  NE  Washington, 
DC  20428,  in  accordance  widi  H  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  proteste  should  be  filed  on  or 
before  December  11, 199a  Proteste  wUl 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availablefor  public 
inspection  in  die  Public  Reference 
Room. 

Unwood  A  Walesa  ftn 
Acting  Secretary. 

[FR  Doc.  90-28819  Filed  12^-80;  &45  am] 
I  coos  sn7-eMi 


[Docket  Na  TlWI-a  88  0001 

Pacific  Qaa  Transmission  Co.;  CtianQa 


December  4. 1990. 

Take  notice  that  on  November  3a 
199a  Pacific  Gas  Transmission 


T 

/  VoL  55.  Na  237  /  Mpnday.  December  ig  19Q0  /  Noticet 


Company  (POT),  a  Califomia 
cocpocatioo.  whose  mailing  addresa-b 
160  ^ar  Sticet.  San  Frandico, 
California  94106-lS7a  tendered  for  filing 
a  revision  in  the  Gas  Research  Institute 
(GRI)  funding  unit  ad)ustnient 
component  of  PGTs  rates  for  certain 
sales  and  transportation  services  in 
accord  with  paragraph  3.  Gas  Research 
Institute  Charge  Adiustment  Provisions 
of  the  General  Terms  and  Conditims  in 
PGTs  FERC  Gas  Tariff  Second  Revised 
Volume  No.  1  and  paragrai^  2  of  the 
Transportation  General  Terms  and 
Conditions  in  PGTs  FERC  Gas  Tariff 
Original  Volume  1-A.  This  change  in 
rates  is  filed  pursuant  to  section4  of  the 
Natural  Gas  Act  and  part  154  of  the 
Regulations  issued  thereunder. 

PGT  states  it  is  tendering  certain  tariff 
sheets  in  compliance  with  its  GRI  Tariff 
provisions,  which  r^ect  an  increase  in 
the  GRI  funding  unit  adjustment 
component  of  io.0016  per  Dth. 

By  Opinion  No.  356  issued  October  1. 
1990  at  Docket  No.  RP9D-12O-O0a  the 
Commission  amended  and  amiroved  the 
GRTs  application  for  advanced  approval 
of  its  1991  research  and  development 
program  and  related  five-year  plan  for 
1991-1995.  In  so  doing,  the  Commission 
approved  die  GRTs  1991  funding 
requirement  which  is  to  be  raised 
through  a  funding  unit  of  1.42  cents  per 
Dth.  Accordingly,  the  tendered  revised 
tariff  sheets,  wluen  accepted  for  filing 
and  permitted  to  become  effective,  will 
increase  the  GRI  funding  unit 
adjustment  component  of  PGTs  rates 
for  certain  sales  and  transportation 
services  from  the  currency  effective  1.28 
cents  per  Dth  to  the  1.42  cents  per  Dth 
approved  by  the  Commission  in  Opinion 
No.  355. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  riitrald  file  a  motion  to 
intervene  or  protest  with  ttie  Federal 
Energy  Regidatory  Commission.  825 
Nordi  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  §§  386.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  AD  such 
motions  or  protests  diould  be  filed  on  or 
before  December  11. 199a  Protests  wOl 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteetants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  ttAtion  to  intervene.  Copies 
of  this  filing  are  on  file  %vith  the 
Commission  and  are  availaUe  for  pabHc 
inspection  in  the  Pubbc  Reference 
Room. 

UiiwoedA.Watsaii,|r.. 
Acting  SecnUuj. 
|FR  Doc  9»-«atU  Ned  ll-^«t  8D4S  am] 


IpedMt  Na.  TQ81-a-«-800] 

South  QMrgto  Natural  On  Col; 
PropoMd  CtMngw  to  FERC  Gm  Tariff 

Deceinber  4, 19S0L 

Take  notice  that  on  November  30. 
1900,  South  Georgia  Natural  Gas 
Company  (South  Geoigia]  tendered  lot 
filing  Sixty-Ei^th  Revised  ^eet  Na  4 
to  its  FERC  Gas  Tariff^  Pint  Revised 
Volume  No.  1.  This  tariff  sheet  is  being 
filed  pursuant  to  the  Rirdiased  Gas 
Cost  Adjustments  (PGA)  provision  set 
out  in  section  14  of  South  Georgia's 
FERC  Gas  Tariff  with  a  proposed 
effective  dale  of  January  1, 1901. 

South  Georgia  states  that  Sixty-Eighth 
Revised  Sheet  Na  4  reflects  a  revised 
Current  Adjustment  computed  in 
accordance  with  i  154.305(c]  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations.  The  Current  Adjustment, 
which  is  proposed  to  W  in  effect  from 
January  1. 1991.  through  March  31, 1991, 
reflects  an  increase  in  jurisdictional 
revenues  of  approximately  $638,000 
which  is  attributable  to  an  increase  in 
the  demand  componests  of  $1,117  per 
Mcf  and  an  increase  in  the  commodity 
component  of  $.32  per  MMBtu  from 
South  Georgia's  quarteriy  PGA  filing  in 
Docket  No.  TQ91-18-802. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  jurisdictional  purchasers, 
state  commissions  and  interested 
parties. 

Any  person  desirinf  to  be  heard  or  to 
protest  said  filing  shook!  file  a  motion  to 
intervene  or  protest  with  ftue  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  widi  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (§{  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
11, 199a  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  pratestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervrae.  Copies  of  diis  filing  are  on  file 
with  dw  Commission  and  mn  available 
for  public  inqiection. 

UBWoodA.Watooii,^.. 

Actiag  Secretary. 

(FR  Doc  90-anao  FOed  U-7-«0: 8b4S  am) 
tC00CS717-S1-« 


(Docket  No.  TQ»1-2-7-0e0  and  TII91-2-7- 
000]  I 

SouttMm  Natural  Qas  Coi; 
ChangM  to  FERC  Qm  Ti 


r 


D6C8HlbCT  4t  1980* 

Take  notice  that  on  November  3a 
199a  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
foUownng  revised  sheets  tp  its  FERC  Gas 
Tariff:  , 

Sixtli  Revised  Volume  Na  1: ' 

Fifth  Revised  Ninety-seventh  Revised  Sheet 

N0.4A 
Fifth  Revised  Sixteenth  Revised  Sheet  No.  4] 
First  Revised  First  Revised  Sheet  Na  451 

Oiigiiul  Volume  Na  2:  I 

First  Revised  TenUi  Revised  Sheet  No.  785 
First  Revised  Tenth  Revised  Sheet  Na  86S 
First  Revised  Eighth  Revised  Sheet  No.  904 

The  proposed  tariff  sheets  and 
supporting  information  are  being  filed 
with  a  proposed  effective  date  of 
January  1, 1901.  The  proposed  tariff 
sheets  effect  an  increase  of  31.7$  per 
Mcf  in  the  omunodity  component  of 
Southern's  rates  from  the  level  stated  in 
Southern's  last  quarterly  Purchased  Gas 
Adjustment  filii^.  Docket  Na  TQ91-1- 
7-ciiDa  to  omfbrm  to  projected  changes 
in  its  commodity  cost  of  purchased  gas, 
and  implement  the  revised  Gss 
Research  Institute  surdiarge  of  1.42$  per 
MMBtu.  Sondiem  has  also  requested  a 
waiver  bom  die  Conunisaion  of  diose 
regulations  which  require  it  to  continue 
compiling  and  reporting  Natural  Gas 
Policy  Act  price  category  information  for 
those  volumes  of  gas  which  have 
become  price  decontrolled  pursuant  to 
the  Wellhead  Decontrol  Act  of  1989. 

Soudiem  states  diet  co|>ies  of 
Southern's  filing  were  served  upon  aU  of 
Southern's  jurisdictional  purchasers, 
shippers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20128,  in  accordance  widi  Roles  214 
and  211  of  die  Commissian's  Rules  (rf 
Practice  and  Procedure  (§S  385.214. 
385.211).  All  sudi  petitions  or  protests 
should  be  filed  on  or  bdiore  December  . 
11. 1990.  Protests  will  be  considered  by 
die  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  s^ve  to  make  proteslants  patties  to 
the  proceeding.  A^y  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  oC  this  filing  are  on  file 
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widi  the  Coounission  and  are  available 

for  public  inspection. 

Linwood  A.  Walesa,  |r. 

Acting  Secretary. 

(FR  Doc  90-28809  Filed  12-7-«lk  8:45  am] 


[Docket  Na  TII81-4  a»  8001 


[Docket  m.  TM»1-«-18-«0e] 

Taxaa  Qaa  Trananiaalon  Corp^ 
Prapoiad  Changaa  In  FERC  Qaa  Tariff 

December  4, 199a 

Take  notice  diet  on  November  29, 
1990,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
fiHi^  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff. 

FERC  Gss  Taiifl,  OriilBal  Volume  Na  1 
Thirty-second  Revised  Sheet  Na  10 
Thirty-second  Revised  Sheet  No.  lOA 
Thirteenth  Revised  Sheet  No.  11 
Third  Reviaad  Sheet  Na  llA 
llihd  Revised  Sheet  Na  IIB 

FE8C  Gas  TariR,  Flm  Revised  Vahas  Na 

2-A 

First  Revised  No.  lOA 
First  Revised  No.  11 

The  revised  tariff  sheets  are  being 
filed  purauant  to  section  24  of  Volume 
No.  1  end  section  20  of  Volume  No.  2-A 
of  Texas  Gas's  tariff  to  reflect  die  1981 
General  ROftD  Funding  Unit  auduMized 
by  Opinion  No.  355,  issued  by  the 
Conunissioo  on  October  1, 199a  in 
Docket  No.  RP8a-12O-O0a 

Texas  Gas  states  diat  copies  of  die 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  jurisdictional  customen 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  motion  to 
intervene  or  protest  widi  die  Federal 
Energy  Regulatoiy  Commission,  825 
North  Capitol  Street.  NE„  Washington, 
DC  2042a  in  accordance  with  Si  385.214 
and  385  Jll  of  die  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  faitervme.  Copies 
of  this  filing  ere  <»  file  with  die 
Commisston  and  are  available  for  public 
inspection  in  die  Public  ReleKBce 
Room.  , 

IinwoodA.Walsoa|rn 

Acting  Secretary. 

(FR  Doc.  90-28813  Filed  12-7-SQ;  8:45  am] 
cooKsyiy-SMi 


QaaPlpaUnaCorp^ 
Changaa  in  FEUC  Qaa  Tariff 

Deceaibor4.n9a 

Take  notice  diet  Transconlinentol  Gas 
Pipe  Lfaie  Coiporation  (Traneoo) 
tendered  for  filing  on  November  29, 
199a  ctertein  revised  tariff  sheets  to 
Second  Revised  Vohirae  No.  1  <rfit8 

FERC  Gas  Tariff  faichided  in  appemfix  A 
attached  to  die  filtaig. 

Transco  states  diet  die  purpose  of  die 
fiUiig  is  to  track  rate  dianget 
attributable  to  (1)  transportation 
services  purchased  from  National  F^el 
Gas  Supply  Coiporatimi  (Vtatkmal  Ftel) 
under  its  Rate  Schedule  X-42  die  costs 
of  vMdtt  are  included  in  the  rates  and 
charges  payabk  aider  Transco's  Rate 
Schedule  LSS,  (2)  storage  services 
purchased  from  Texas  Eastern 
Transmission  Corporation  mder  its  Rate 
Schedule  X-28  die  costs  of  which  are 
included  in  die  rates  and  charges 
payable  under  Transco's  Rate  Sdiedule 
S-2.  end  (3)  transpmtation  services 
purchased  from  National  Feel  under  Hs 
Rate  Schedule  X-64  die  oosta  of  whkh 
are  included  in  the  rates  and  chaigea 
payable  under  Transco's  Rate  Schedule 
SS-2.  The  blacking  filing  is  being  made 
ptnvuant  to  secticm  4  of  lYansco's  Rate 
Schedule  LS6.  section  26  of  die  General 
Terms  and  Conditions  of  Volume  Na  1 
of  Transco's  FERC  Gas  Tariff  and 
section  4  of  Transco's  Rate  Schedule 
SS-2. 

Induded  in  appendices  B  dirou^  D 
attecbed  to  the  filing  is  an  explanation 
of  each  of  the  tracking  rate  changes,  die 
proposed  effective  date  of  such  changes, 
and  deteils  regardfaig  die  computation  of 
die  revised  LSS,  S-2,  and  SS-2  ratea 

Also  included  therein  for  filii^  are 
revised  tariff  sheete  widcfa  incorporate 
die  Rate  Schedule  LSS,  S-2  and  SS-2 
rate  changes  pn^xwed  Uierein  into 
subsequent  int«vening  rate  filings 
which  have  been  eccepted  by  the 
Commission  on  die  effective  dates 
reflected  thereon. 

TTansco  stetes  that  copies  of  die  filing 
are  being  mailed  to  each  of  ite 
customers  and  interested  Stete 
Commissions. 

Any  peraoD  desiring  to  be  heard  or  to 
protest  said  filing  shookl  file  e  motion  to 
intervene  or  protest  widi  the  Fedend 
Energy  Regulatory  CoBmiasion.  825 
North  Capitol  Street  NB.  Wadhingtmi, 
DC  20428,  in  aocOTdanoe  with  H  385.214 
and  385.211  of  the  Conmiasion's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  xx  before 
December  11. 1990.  Proteste  will  be 
considered  by  the  GonadsaioB  in 
determining  die  appropriate  actton  to  be 


token,  bat  will  not  serve  to  i 

protestante  partiea  to  the  prooeadii«. 
Any  peraoB  wishing  to  boCTBe  a  pwly 
must  file  a  notion  to  intetreaa  Capiaa 
of  diis  filing  are  on  file  with  dM 
Coauaisskm  end  are  avaOafale  for  pobiic 
inspection  hi  the  Public  Refennce 

ROOBL 


UBwoadA.1 
Acting  Secretary. 

[FR  Doc  90-28810  Filed  ia-7-aOt  845  aa4 
I  oonc  sri7-eva 


[Docket  Na  TII91-S-28-0001 

Tranaeontmantai  Qaa  Pipa  Una  Coip4 
Tariff  Filng 

December  4, 1990. 

Take  notice  that  IVanscontinentel  Gas 
Pipe  Line  Coipmatton  (Transco)  on 
November  3a  1990  tendered  for  filing  to 
be  effective  January  1, 1091  certain 
revised  tariff  sheets  inchided  in 
eppendix  A  attached  to  the  filing. 

Transco  states  that  the  purpose  <A  d^s 
filing  is  to  reflect  an  increase  of  OilS^ 
per  dt  to  die  Ges  Reseerdi  Institute 
(GRI)  Adjustment  Chaige  applicable  to 
aaleeand  tranqiortatton  deliveries  to 
distributofs  for  resala  to  pipeUnes 
which  ere  not  members  of  GRI,  and  to 
ultimate  oonsuniers. 

IVansoo  states  diet  on  October  1. 1900 
the  Commission  issued  Opinion  No  355 
in  Docket  No.  RF9O-12O-O00.  The 
Opinkm  provides  diat,  es  a  member  of 
GRI,  Transco  may  file  under  ite  Gas 
Research  Institute  Charge  Adjuatarat 
Provision  to  collect,  in  Mlvance  of 
paymente  to  GIU.  1>424  per  dt  on  ssles 
and  transportation  deliveries.  This 
charge  will  replace  the  emrently 
effective  charge  of  1.284  per  dt  Afl 
amounte  coUectad  mder  this  provinon 
will  be  remitted  to  GRL  less  any 
applicable  taxes. 

Transco  further  states  that  copfes  of 
the  filing  have  been  mailed  to  each  of  ite 
custotaers  and  State  Coomissiana  In 
accordance  with  provistoos  of  i  154.18 
of  the  Commission's  R^ulattons,  copies 
of  this  filing  are  available  for  public 
inspection,  during  regular  business 
hours,  to  a  convenient  form  and  pbwe  at 
Transco's  mate  offices  et  2800  Post  Oak 
Boulevard  to  Hooetoa  Texas. 

Any  person  desirtag  to  be  heard  or  to 
protest  said  filing  should  file  a  aaotiao  to 
toterrene  or  protest  with  the  Federal 
Energy  Regulatory  Commieaton.  825 
Nordi  Capitid  Street,  NB..  Waaiifi«taii, 
OC  2012a  in  aooordanoe  widi  f  f  386.214 
and  886.211  of  the  Commiaaion's  Rales 
and  RegelatiaBS.  AH  such  awtions  or 
proteste  sbotdd  be  filed  on  or  before 
December  11, 199a  Proteste  wiU  be 
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considered  by  the  Commission  in 
determining  ttie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protettants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  flling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

IJDWwidA.WatsaB.Ir., 
Acting  Secntary. 

(FR  Doc.  90-28829  Filed  12-7-«>;  MS  am] 
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r:  Office  of  Fossil  Energy 
Department  of  Energy. 

action:  Notice  of  issuance  of 
Presidential  permit  in  Docket  No.  PP-W 
to  Imperial  Irrigation  District 


r.  Pursuant  to  the  authority 
contained  in  Executive  Order  No.  10485, 
as  amended  by  Executive  Order  No. 
,12038,  the  Office  of  Fuels  Programs 
(OFP)  of  the  Department  of  Energy 
(DOB)  gives  notice  of  the  issuance  of 
Presidential  Permit  PP-00  to  Imperial 
Irrigation  District  (IID). 

William  R  Freeman.  Office  of  Fuels 
Programs  (FE-52),  Fossil  Energy.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-5883 
Use  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC-41),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20S85  (202)  586-2900 
SUVnjMDITARV  WyOWIIATIOM.  On 
February  6, 1989,  the  Imperial  Irrigation 
District  (IID)  filed  on  apphcation  with 
OFP  for  a  Presidential  permit  to 
construct  connect  operate  and  maintain 
a  34.5-kilovolt  (kV)  transmission  facility 
at  the  intemationaJ  border  between  the 
United  States  and  Mexico.  The  IID  is  an 
Irrigation  District  duly  formed, 
organized  and  operating  under  Section 
20500,  et  seq..  Division  11,  of  the  Water 
Code  of  the  State  of  California,  and 
engaged  in  the  business  of  providing 
electric  service  in  a  portion  of  Riverside 
and  Imperial  Counties.  California,  and  in 
the  wholesale  sales  of  water  in  portions 
of  Imperial  County.  IID  seeks  permission 
to  extend  a  34.5-kV  electric  transmission 
line  approximately  100  feet  from  its 


existing  border  substation,  near 
Calexico,  California,  across  the  U.S.- 
Mexican border,  to  coimect  with  similar 
facilities  owned  and  operated  by  the 
Commission  Federal  de  Electricidad 
(CFE).  the  Mexican  national  electric 
utility.  The  authorized-facilities  will 
provide  an  emergency  back-up  electric 
supply  to  the  U.S.  Port  of  Entry  located 
near  Calexico,  California,  on  the  U.S. 
side  of  the  U.S-Mexican  border  and  the 
Mexican  Port  of  Entry  located  near 
Mexicali,  Mexico,  on  the  Mexican  side 
of  the  international  border,  in  order  to 
cope  with  occasional  outages  of  both  the 
IID  and  CFE  electric  systems. 

On  November  2%  1990,  Presidential 
Permit  PP-OO  was  issued  to  IID  for  the 
construction  of  the  abovementioned 
facilities.  A  copy  of  this  Presidential 
permit  will  be  mads  avaUable,  upon 
request  for  public  inspection  and 
copying  at  the  DOE  Freedom  of 
Information  Library,  room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Wadiington,  DC  20585, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

luued  in  Washington.  DC  on  November 
29,1980. 

CUffbfd  P.  TomasiawsU. 
Acting  D^uty  Assistant  Secretary  for  Fuels 
Programs,  Fossil  Energy. 
[FR  Doc.  90-28683  Filed  12-7-90;  845  am] 
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FEDERAL  MARITME  COMiyilSSION 

AgrMnMnt(»)  FII«d;  Port  of  Portland/ 
Hyundai  Merchant  Marine  Co«i  Ltd. 
Tenninal  AQreenient)  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regbter  ia  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regaiding  a  pending 
agreement 

AgyMment  No:  214-200445. 

Title:  Port  of  Portland/Hyundai 


Merchant  Marine  Co,,  Ltd.  Terminal 
Agreement  I 

A7rtye8:Hyafliai  Merchant  Marine  . 
Co.,  Ltd,  ("Hyundai")  Port  of  Portland, 
Oregon  ("Port"). 

Synopsis:  The  Agreetnent  provides  for 
the  preferential  use  of  a  container  yard 
area,  a  vessel  berth  and  two  container 
cranes  at  the  Port's  Termhial  6  and  for 
the  Port  (or  its  stevedote)  to  perform  all 
terminal  handling  services,  vessel 
stevedoring,  and  ancillary  services. 
Hyundai  agrees  to  call  at  the  Port  with  a 
minimum  of  75  vessel  calls,  and  to 
provide  a  minimum  of  26,000  containers, 
in  Hyundai's  joint  Space  Charter  and 
Sailing  Agreement  with  Nippon  Yusen 
Kaisha,  Ltd.  ("NYK")  (FMC  Agreement 
No.  232-011283)  combined  with  NYK's 
FEX  service.  Hyundai  agrees  to  pay 
applicable  Port  tariff  charges  for 
services  provided  by  the  Port  with  the 
exception  of  a  wharfage  and  dockage 
rate  of  $36  per  container  for  the  first 
28,000  containers,  with  reduced  rates  to 
apply  after  that  voliune  is  attained.  The 
A^ement's  term  is  for  one  year. 

Agreement  Nc:  224  280448 

Title:  Port  of  Portland/Nipon  Yusen 
Kaisha,  Ltd.  Terminal  Agreement 

Parties:  Port  of  Portland,  Oregon 
("Port"),  Nippon  Yusen  Kaisha,  Ltd. 
("NYK"). 

Synopsis:  The  Agreement  provides  for 
the  preferential  use  of  a  container  yard 
area,  a  vessel  berth  and  two  container 
cranes  at  the  Port's  T^inal  6  and  for 
the  Port  (or  its  stevedore)  to  perform  all 
terminal  handling  services,  vessel 
stevedoring,  and  anciDary  services.  NYK 
agrees  to  call  at  the  Port  with  a 
minimum  of  75  vessel  calls,  and  to 
provide  a  minimum  of  28,000  containers, 
in  NYK's  joint  Space  Charter  and  Sailing 
Agreement  with  Hyuildai  Merchant 
Marine  Co.,  Ltd.  {fMC  Agreement  No. 
232-011283)  combined  with  NYK's  FEX 
service.  NYK  agrees  to  pay  applicable 
Port  tariff  charges  for  services  provided 
by  the  Port  with  the  exception  of  a 
wharfage  and  dockage  rate  of  $36  per 
container  for  the  first  26,000  containers, 
with  reduced  rates  to  apply  after  that 
volume  is  attained.  The  Agreement's 
term  is  for  one  year. 

By  order  of  the  Federd  Maritime 
Commission. 

Dated:  December  4, : 
loaqih  C  PdUiig. 
Secretary. 
[FR  Doc  90-28788  Filed  12-7-80: 8:45  am] 
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Sea-Land  Service,  Inc.  v.Beia 
International  Corp4  FMng  of  ComplalBt 


Notice  is  given  that  a  complaint  filed 
by  Sea-Land  Service,  ba 
CX^MaplaiiaDt")  againft  Bea 
Intematiood  Coii>.  ("RMpondenn  was 
served  December  4.  ma.  Complaiaant 
allegea  that  ReqMndent  engaged  fai 
violationa  of  sectioa  10(aMl}  of  the 
Shipping  Act  of  1964. 48  U.SXL 
ITOBtaKl).  by  failing  and  refustaig  to  pay 
ocean  freight  and  other  chaises  lawfully 
assessed  pursuant  to  Complainanf  s 
applicable  tariff  for  six  shipments  of 
waste  paper  from  Horida  to  El  Salvador 
and  Guatemala  between  September  10, 
1989,  and  May  9,  tUO. 

Thi»  proceeding  has  been  assigned  to 
Administrative  Law  fudge  Charles  E. 
Morgan  ("Presiding  Officer-).  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  witidn  the  time  bmitations 
prescribedin  46  CFR  502.61.  The  hearfaig 
shaU  include  oral  testtmony  and  cross- 
exandnation  in  the  discretion  of  the 
Ptesiding  Officer  only  upon  pn^jer 
•howing  that  there  are  geirahie  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  odier 
documents  or  that  tiie  nature  of  the 
matter  in  issue  is  such  thait  an  oral 
hearing  and  cross-examination  an 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  cm  S02.6t  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  December 
4, 1991,  and  the  final  dedsion  of  the 
Conunission  shall  be  issued  by  April  1, 
1982. 

loaeph  C  MUag, 

Secretary. 

(FR  Doc.  00-28858  Piled  12-7-40;  ft45  an) 


Sea^^nd  Service,  hifc  V.  SMwago 
Enterprleee;  nino  of  Complaint  and 


Notice  is  given  that  a  complaint  filed 
by  Sea-Land  Services,  Inc. 
("Complainant")  agafaist  Shivago 
Enterprises  ("Respondent'')  was  served 
December  4. 1990.  Con4>lahuuit  alleges 
that  Respondent  engaged  in  violations  of 
section  lQ(aXl)  of  tt>e  Shipping  Act  of 
1964. 46  U.S.C  1709(aKl).  ^  iaillqg  and 
refiising  to  pay  ocean  Erdght  and  other 
diarges  la«vfidly  assessed  pursuant  to 
Complainant's  appficable  tariff  for 
twenty  shipments  of  autooMhiles  from 


FlMida  to  Hondnras  end  Goalsnala 
between  September  end  Deoenber  1980. 
This  proceeding  hes  been  essigBed  to 
Adniaistretive  Lew  fudgs  Cherles  S. 
Morgan  ("Presiding  Officer").  HeariM  in 
this  Better,  if  any  is  held,  shall 
commence  within  the  time  lindtations 
prescribed  in  48  CFR  60241.  The  heerii^ 
shell  indade  oral  testimony  sod  croes- 
examinetioa  hi  the  dtsoetko  of  the 
Pieskiing  CXBoer  only  open  proper 
showins  ^^  there  an  geaoiBe  issues  of 
material  feet  that  cannot  be  resohred  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issae  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  dae  development  of  an 
adequate  reooid  Pursuant  to  the  furrier 
terms  of  46  CFR  602.61,  the  initial 
decisioa  of  the  Presiding  CMBoer  in  this 
proceeding  shall  be  issued  by  April  1. 
1992. 

Joseph  CMUe^ 

SecreUifjk 

[FR  Ooe.  9fr-a8B6  FOed  12-7-eO;  8:48  am) 
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Royal  Caribbean  Crulaaa  Ltd.— 
PoaaMeViolatlonaofI 
Veaeel  Certification  I 
Order  of  In vaatlgatlon 

This  proceeding  is  bwtitnted  pursuant 
to  section  3  of  Public  Law  89-777, 46 
U.S.C  app.  817e:  section  22  of  the 
Shippfaig  Act  1918, 46  U.SX:.  app.  821; 
and  the  Commission's  regulations  at  46 
CFR  Part  54a 

Royal  Caribbean  Cruises  Ltd.  ("Royal 
Caribbean*!  *  *•  *  Florida  corporation 
organised  on  February  11,  igoa  It  is  a 
cruise  Hne  operator  and  has  operated  in 
the  United  States  trades  for  s  number  of 
years. 

It  appears  that  Royal  Caribbean 
advertised  cndses  <»  die  Nordic 
Empress  in  travel  magatines,  trade 
publications  snd  newspapers  prior  to 
May  4. 198a  the  dete  die  Commission 
issued  a  Certificate  (Performanee)  for 
the  Nordic  Empress.  It  farther  eppears 
that  Royal  Ceribbeea  s(4d  324  full  fares 
and  collected  31,041  deposits  for 
passages  on  the  Nordic  Empress.  The 
cruises  were  between  Miami,  Florida 
and  the  Bahamas  and  were  schedoled  to 
embaric  pesseagus  et  hfiami  after  Jane 
24, 16Sa  It  farther  appeers  diet  the 
Nordic  Empress  is  e  vessel  bavh^  berth 


corporate  BaflM  tvi 
CruiwUne.liictoite 


•  Hcyw  CwivvMn  9 


i«^  aiai^n^^  aoctaaoMMiaiians  tor  tiRy 
or  more  passeagBrs. 

Ikerefore.  it  oppeen  that  Royal 
Caifbbeen  attaapsd.  offered  advertised, 
and  ooHsded  iarss  end  deposits  fcr 
pssssgss  oa  the  Meedic  Enmnaa. 
schedoled  to  snbeifc  pesseivsn  at  a 
U.S.  port  withont  fiist  havh«  oblahMd  a 
Certificate  (Perionaeuce)  bom  the 
CiHnmission,  in  violatioa  of  sectiaa  a(e) 
of  Public  Law  89-777  and  the 
Commission's  regulations  at  46  CFR 
540.3. 

Now  therefore  it  is  ordered  That 
pursuant  to  section  3  of  Public  Law  80- 
777,  section  22  of  the  Shipping  Act  ma 
sad  46  CFR  pert  Ma  e  praoeedi^  is 
instituted  to  determine  whether  Royd 
Caribbean  violated  section  a(e)  of  PeUic 
Law  89-777  and  (or)  the  Coaindssion's 
regulations  at  46  CFR  5403; 

//  Ja  further  ordered  That  If  Royal 
Caribbean  is  found  to  have  violated 
Pubtic  Law  88-777  and  (or)  46  CFR  part 
54a  then  this  proceeding  shall  also 
determine  whether  civil  penalties  shooM 
be  assessed,  and  if  so.  in  whet  amount; 
//  is  further  ordered.  That  diis  mattor 
be  assigned  for  public  hearing  before  en 
Administrative  Law  Judge  of  the 
Commission's  Office  of  Administrative 
Law  Judges  at  a  date  and  place  to  be 
determined  by  the  Administrative  Law 
Judge  in  oomplienoe  with  rule  61  of  tlw 
Comonssion's  Roles  of  I^actiae  end 
Procedure.  46  CFR  502^ 

It  ia  farther  orduedL  That  Royal 
Caribbeen  Grnises  Ltd.  is  designsted  s 
respondent  in  this  proceeding; 

A  is  AviAer  ondsred  lliat  the 
Commission's  Bureea  of  Heerii^ 
Counsel  is  designsted  s  party  to  das 
proceeding; 

It  is  fardmr  ordered,  That  notice  at 
tide  Order  be  pobhshed  in  die  Fedmal 
Registsc  end  copies  be  served  upon  ell 
parties  of  rsoord; 

//  is  further  ordered,  That  other 
persons  having  «■  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  rule  72  of  the 
Commission's  Rules  <rf  Proctioe  end 
Procedure,  46  CFR  802.72; 

//  is  further  ordered.  That  M  fiitore 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  die  Commissioa  fai 
this  proceeding,  including  notice  of  the 
time  and  place  of  bearing  or  fttbearbag 
conference,  shall  be  served  on  parties  of 
recosd; 

//  is  fitrther  ordered  That  all 
documents  satmiitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary.  Paderal 
MaritisAC  CommissioB.  Wasfaii«laa.  DC 
20573.  in  acoordaaoe  with  nile  118  of  the 
Commission's  Rules  of  Prectioe  end 
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Procedura,  46  CFR  502.118,  and  shall  be 
served  on  parties  of  record: 

It  i$  further  ordered.  That  pursuant  to 
rule  81  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  CFR  502.61, 
the  initial  decision  of  the  Administrative 
Law  Judge  shall  be  issued  by  August  5, 
1991  and  the  final  decision  of  the 
Commission  shall  be  issued  by 
December  5, 1991, 

By  the  Commiasion. 
loMph  C  PtolUng, 
Secretary. 
[FR  Doc  90-28854  Filed  12-7-00;  8:45  am] 


FEDERAL  MEOUTION  AND 
CONaUATION  SERVICE 

LMMMMHMQenient  Cooperetlon 
PiuyiMii;  AppHcetion  SoHcltellon  fOr 
LeborHMefMQement  Coiitiiillleei  ■  FY 
1991 


r.  Federal  Mediation  and 
Conciliation  Service. 
action:  Publication  of  final  Fiscal  Year 
1991  Program  Guidelines/ Application 
Solicitation  for  labor-management 
committees. 


r.  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  the  final  Fiscal  Year  1991 
Pn^ram  Guidelines/ Application 
Solicitation  for  the  Labor-Management 
Cooperation  program  to  inform  the 
publi&  The  program  is  supported  by 
Federal  funds  authorized  by  the  Labor- 
Management  Cooperation  Act  of  1978, 
subject  to  annual  appropriations. 

No  comments  were  received  from  the 
public.  Changes  in  allocations  were 
made  to  reflect  congressional  intent  The 
date  for  the  application  development 
training  program  has  also  been  changed 
to  January  22, 1991. 


^^^ON  OOMT Ada 
Peter  L  Regner.  202/653-5320. 

A.  Introduction 

The  following  is  the  final  solicitation 
for  the  Fiscal  Year  (FY)  1991  cycle  of  tfie 
Labor-Management  Cooperation 
Program  as  it  pertains  to  the  support  of 
labor-managemmt  committees.  These 
guidelines  represent  the  continuing 
efforts  of  the  Federal  Mediati<Hi  and 
Conciliation  Service  to  implement  the 
provisions  of  the  Labor-Management 
Cooperation  Act  of  1978  which  was 
initially  implemented  in  FY61.  The  Act 
generally  authorizes  FMCS  to  provide 
assistance  in  the  establishment  and 
operation  of  plant  area.  pubUc  sector, 
and  industry-wide  labor-management 
committees  which: 


(A)  Have  been  organized  Jointly  by 
employers  and  labor  oi^anizations 
rapmenting  employees  in  that  plant 
araa,  government  agency,  or  industry, 
and 

P)  Are  established  hr  the  purpose  of 
improving  labor-managBment 
relationships,  Job  security,  and 
organizational  effectiveness;  enhancing 
economic  development;  or  involving 
woricers  in  decisions  affecting  their  jobs, 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow,  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual, 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  eiUier  a  plant  area-wide,  industry,  or 
public  sector  labor-management 
committee.  Directions  ior  obtaining  an 
application  kit  may  be  found  in  section 
I.  A  copy  of  the  Labor-Management 
Cooperation  Act  of  197B  follows  this 
solicitation  and  should  be  reviewed  in 
conjunction  with  this  solicitation. 

B.  Program  Desoiptioo 

Objectives 

The  Labor-Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communication 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workors  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  Joint  approaches  to 
achieving  oiganizational  effectiveness; 

(3)  To  assist  worken  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resohition  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
woricers  in  making  decisions  ttiat  afiPect 
dieir  woridng  lives; 

2i)  To  expand  and  improve  woridng 
tionships  between  woricen  and 
managers;and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  commenication 
between  employers  and  their  employees 
through  Federal  assistance  in  the 
formation  and  operati<B  of  labor- 
management  committees. 


The  primary  objective  of'this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 
labot'-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria.  The 
term  "labor"  refers  to  employees 
represented  by  a  labor  organization  and 
covered  by  a  formal  collective 
bargaining  agreement  These 
committees  may  be  found  at  either  the 
plant  (worksite),  area,  industry,  or 
public  sector  levels.  A  plant  or  worksite 
committee  is  generally  characterized  as . 
restricted  to  one  or  more  organizational 
or  productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  dty,  county, 
contiguous  multicounty,  or  statewide 
jurisdictions.  An  industry  oommittee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related 
labor  unions  producing  a  common 
product  or  service  in  the  private  sector 
on  a  local  state,  regional,  or  nationwide 
level.  A  public  sector  committee  consists 
of  government  employees  and  managera 
in  one  or  more  units  of  a  local  or  state 
government.  Those  employees  must  be 
covered  by  a  formal  collective 
bargaining  agreement  or  other 
enforceable  labor-management 
agreement  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY  1991,  competition  will  be  open 
to  plant  area,  private  industry,  and 
public  sector  committees,  bi-plant 
committee  applications  should  offer  an 
innovative  or  unique  effort  All 
application  budget  requests  should  focus 
directly  on  supporting  the  committee. 
Applicants  should  avoid  seeking  fimds 
for  activities  that  are  cleariy  available 
under  other  Federal  programs  [e.g.,  job 
training,  mediation  of  contract  disputes, 
etc).  In  addition.  $77,000  will  be 
reserved  for  a  continuation  grant  to  the 
State  and  Local  Government  Labor- 
Management  Committee  for  support  of 
the  Sixth  National  Labor-Management 
Conference. 

Required  Program  Elements 

1.  Problem  Statement—The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant 
area,  government  or  industry  and  its 
workforce  that  will  be  adckessed  by  the 
committee.  Applicants  must  document 
the  problem(s)  using  as  mi)ch  relevant 
data  as  possible  and  discuss  the  full 
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range  of  impacU  these  problem(s)  could 
have  or  are  having  on  the  plant 
government  area,  or  industry.  An 
industrial  or  economic  profile  of  Uie 
area  and  woricforce  might  prove  useful 
in  explaining.the  problem(s).  This 
section  basically  discusses  why  the 
effort  is  needed. 

2.  Results  or  Benefits  Expected—^ 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail  what 
the  labor-management  committee  as  a 
demonstration  effort  will  accomplish 
during  the  life  of  the  grant  While  a  goal 
of  "improving  communication  between 
employers  anftl  employees"  may  suffice 
as  one  over-all  goal  of  a  project  the 
objectives  must  whenever  possible,  be 
expressed  in  measurable  terms. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have.  Existing  committees  should 
focus  on  expansion  efforts/results 
expected  fiviA  FMCS  funding.  The  goals, 
objectives,  and  projected  impacts  will 
become  the  foundation  for  future 
monitoring  and  evaluation  efforts. 

3.  Approach— TYAb  section  of  the 
application  specifies  how  the  goals  and 
objectives  will  be  accomplished.  At  a 
minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  wi^  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  tide,  of  all 
existing  or  proposed  members  of  the 
labor-management  committee.  The  > 
application  should  also  offer  a  rationale 
for  the  8el«:tion  of  the  committee 
members  [e.g.,  members  represent  70% 
of  the  area  or  plant  workforce); 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  r^sum^s  for  staff  abeady  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  tiie 
pit^osed  approach; 

(e)  A  eta  tement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(0  For  applications  from  existing 
committees  [i.e..  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  past  efforts 
and  accomplishments  and  how  tiiey 
would  bitegrate  with  the  proposed 
expanded  effort 

4.  Major  Milestones — ^This  section 
must  include  an  hnplementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  wOl 
be  accomplished  as  well  as  a  timetable 
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for  when  they  will  be  finidted.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  ttie  liife 
of  the  grant  using  October  1991  as  the 
start  date.  The  accomplishment  of  these 
tasks  and  objectives,  as  well  as 
problems  and  delays  th««in.  will  serve 
as  the  basis  for  quarteriy  progress 
reports  to  FMCS. 

5.  Evaluation — Applicants  must 
provide  for  either  an  external  evaluation 
or  an  internal  assessment  of  the 
project's  success  in  meeting  its  goals 
and  objectives. 

An  evaluation  plan  must  be  developed 
which  briefly  discusses  what  basic 
questions  or  issues  the  assessment  will 
examine  and  what  baseline  data  the 
committee  staff  aheady  has  or  will 
gather  for  the  assessment  This  section 
should  be  written  with  the  application's 
own  goals  and  objectives  clearly  in 
mind  and  the  impacts  or  changes  that 
the  effort  is  expected  to  cause. 

6.  Letters  of  Commitment- 
Applications  must  include  current  letters 
of  commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  will  attend  scheduled 
commitiee  meetings.  A  blanlcet  letter 
signed  by  a  conunittee  chaiiperson  or 
other  official  on  behalf  of  all  members  is 
not  acceptable.  Union  letters  should  be 
submitteid  on  union  letterhead. 

7.  Other  Requirements— Apj^icantt 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
approximately  how  many  employees 
will  be  covered  or  represented  throuj^ 
the  labor-management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels,  a  copy  of 
the  by-laws,  a  breakout  of  annual 
operating  costs  and  identification  of  all 
sources  and  levels  of  current  financial 
support 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  committee 
meetings  will  be  held  at  least  every 
other  month  and  that  written  minutes  of 
all  committee  meetings  wHI  be  prepared 
and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  fai 
the  scoring  and  selection  of  applications 
for  award: 


(1)  The  extent  to  whldi  the 
application  has  clearty  identified  the 
problems  and  Justified  die  needs  dut 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  ot^ectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  whidi  die 
committee  will  focus  on  expanded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  And 
objectives  of  die  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  in-plant 
applicants,  diis  section  wiU  address  the 
degree  of  innovativeness  or  uniqueness 
of  the  proposed  effort 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuab  to  the 
goals  of  the  application  as  indicated  in 
the  letters  of  support 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates. 

(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request  as  well  as  the  application's 
feasibility  vis-a-vis  its  goals  and 
approach. 

(7)  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  die 
information  presented  for  conrideration; 
and, 

(8)  The  value  to  the  government  of  the 
appUcation  in  Ught  of  the  overall 
objectives  of  die  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovativeness,  site 
location,  cost  and  other  qualities  that 
impact  upon  an  applicant's  value  in 
encouraging  the  labor-management 
committee  concept 

C  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  government  labor- 
management  committees  (or  a  labor 
union,  management  association,  or 
company  on  behalf  of  a  committee  that 
will  be  created  through  the  grant),  and 
certain  third  party  private  non-profit 
entities  on  behalf  of  one  or  more 
committees  to  be  created  through  the 
grant  Federal  government  agencies  and 
their  employees  are  not  eligible. 

Third-party  private,  non-profit  entities 
which  can  document  that  a  major 
purpose  or  function  of  their  organization 
has  been  the  improvement  of  labor 
relations  are  eligible  to  apply.  However, 
all  funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
part  B  must  be  followed.  Applications 
from  diird-party  entities  must  document 
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particularly  strong  support  and 
partidpation  from  aU  bbor  and 
management  psrtle»  with  wkom  the 
applicant  will  be  woifciag.  ^ipUcants 
fnm  third-parties  which  do  not  directly 
support  the  operation  of  a  new  or 
expanded  coaunittee  will  not  be  deented 
eUgible. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  operations  are  generally  not 
eligible  to  apply.  The  only  exceptions 
apply  to  third-party  grantees  who  seek 
funds  on  behaU'  of  an  entirely  difEerent 
committee. 


FMCS  has  been  given  an  allocation  of 
$I.(XI3.aoo  for  this  program.  Of  this 
amount.  $800,000  wlB  be  aDocated  for 
new  tobmissions,  $186,000  for 
contribution  of  selected  FYB8  grantees, 
and  $77,000  for  support  of  the  Sixtfi 
National  Labor-Management 
Conference.  Specific  fbnding  levels  will 
not  be  estelninied  for  eadi  tjrpe  of 
coannittee.  iosteed.  the  review  process 
will  be  condocted  in  such  a  manner  tfuit 
at  least  two  awwd*  wiB  be  made  in 
each  cetegory  (plent,  indestry,  paMic 
sector,  end  wea),  providing  Out  FMCS 
determines  that  at  least  two  outstandhig 
applications  exist  in  each  category. 
After  these  applications  are  selected  for 
award,  tfke  wwiintag  appfoations  wiD 
be  censldiied  eccordfaig  to  merit 
without  regard  to  category. 

FMCS  lesetves  the  right  to  retain  up 
to  5  peroant  of  the  PY91  appropriation  to 
contract  far  program  sapport  purpoees 
other  than  whnhiistration. 

E.  Dollar  Range  and  Langfli  of  Grants 
and  CoolIauathNi  PoScy 

Awaide  to  contiaae  and  expand 
existing  labor-manageflsent  committees 
(i.e.,  in  existence  12  months  prior  to  the 
submission  deadline)  will  be  for  a 
period  a<  12  nentlm.  U  saccessfttl 
progresa  to  Made  dMng  this  initial 
budgst  period  and  if  saffident 
appropriatiaaa  far  ■*p«"«*«"  and 
rnnWnaatfaa  pro^aoto  arc  available, 
these  gnBte  oHy  be  contiBoed  op  to  an 
addiliaaal  12  nsoBlfci  at  doable  the 
initial  cask  BMlch  latto.  The  total  pn^ect 
period  CBB  tfafBs  BonBally  be  no  more 
thaaMinirths. 

Initial  awards  to  establish  new  labor- 
msnagsment  committrra  (i-e.  not  yet 
establiahad  or  in  odstaace  less  than  12 
■onths  pries  to  the  stdmiaaiott 
deadhMi  wiU  be  far  a  period  of  18 
aoathe.  If  siKoesafal  propeas  to  made 
during  thto  hdlial  budget  period  aHl  tf 
suffideBl  appraptiattane  far  eiqiansiaB 
and  cottthMattoa  proiacto  are  avaaafaie. 
these  pants  may  be  oontimied  HP  to  an 
wkhtional  18  months  at  do^le  the 


initial  cash  match  rati*.  The  total  proiect 
period  can  thas  nomaUy  be  no  aore 
than  36  months. 

The  doBer  range  of  awards  to  as 
foDows: 

—Up  to  $35,000  in  FMCS  funds  per 
annum  for  existing  hi-plant  applicants; 

— Up  to  $50,000  over  18  months  for  new 
in-ptant  committee  applicants; 

— Up  to  $75,000  in  FMCS  funds  per 
annum  for  existing  area,  industry  and 
public  sector  coounittees  applicmits; 

—Up  to  $100,000  per  It-month  period  for 
new  area,  industry,  and  public  sector 
committee  appUcanto. 

^ipbcants  are  reminded  that  these 
figures  represent  ataxteum  Federal 
funds  only.  If  total  coals  to  accompbah 
the  objectives  of  dw  application  exceed 
the  nuudmoB  aUowahU  Federal  fonding 
level  and  its  required  grantee  match. 
applicants  may  soppleinent  diese  funds 
throui^  voientery  coidribations  from 
othersoerces.  j 

F.  Match  Requirements  and  Cost 
AllewabiUty 

Ai^licanto  for  new  bborHnanagement 
committees  most  provided  at  least  10 
percent  o<  fte  total  aUowabie  project 
costs.  Apiriicanta  lor  flpcislfaig 
committees  must  provide  at  least  25 
percent  of  the  total  alhmaUe  praiMt 
costs.  All  BBStddng  fottis  may  come 
frooB  stoto  or  local  goesmmmt  soarces 
or  private  sector  contdbutions,  bat  may 
generally  not  indade  odier  Federal 
funds.  Ftends  gsnerated  by  pant- 
supported  efforts  are  oonsidersd 
"project  income,'*  aad  may  not  be  used 
for  matcfaiBg  parpoaea. 

It  wHl  be  the  policy  ol  due  program  to 
reject  all  requests  far  hidirect  or 
ovetfaead  costs  as  weH  aa  "in-kuKT 
mrtdi  oontrttmtioas.  b  additioa  grant 
funds  nmst  not  be  assd  to  siqiplant 
private  or  local/state  government  funds 
currently  spent  for  teae  purposes. 
Funding  requests  from  existing 
ooBHBittees  shooid  fbons  entirriy  on  the 
costs  associated  with  die  expansion 
efforts.  Also,  undernocifcorastanoes 
may  business  or  labor  officials 
partic^wting  on  a  labor-management 
committee  be  eesmensated  oat  of  pant 
fuads  for  tine  spent  at  ooanaittee 
meetings  or  time  spent  in  training 
sessions.  Appbcanto  generally  Witt  not 
be  allowed  to  daim  al  or  a  portion  ol 
existhig  stsff  time  as  expense  or  matdi 
coBtrttmtioB. 

For  a  more  ooi^leto  discossfam  of 
cost  allowability,  applcants  are 
encouraged  to  consult  with  the  FYVl 
FhiCS  Ftaiandal  nd  Administrative 
Gfaato  Manad  wUch  wiU  be  tedaded 
in  the  application  kit 


StdaniBaiott 


G.  Application 
Process 

AppRcations  should  be  ligned  by  both 
a  labor  and  management  depresentative 
and  be  postmaHced  no  later  than  May 
11, 1991^  No  applications  or 
supplementary  materials  can  be 
accepted  after  the  deadline.  It  is  the 
req>onsibility  of  the  applicant  to  ensure 
that  the  application  is  correctly 
postmarked  by  the  U.S.  Postal  Service  or 
other  carrier.  An  original  4l>pIication 
containing  numbered  pages,  plus  three 
copies,  should  be  addressed  to  the 
Federal  Mediation  and  Conciliation 
Service.  Labor-Management  Grants  and 
Projects.  2100  K  Street.  NW.. 
Washingtous.  DC  20427.  FMCS  will  not 
consider  videota^ted  submissions  or 
attachments  to  submissions. 

After  the  deadline  has  qassed.  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  one  or  more 
FMCS  Grant  Review  Boards.  The 
Board(s)  will  decide  which  applications 
will  be  recommended  for  funding 
consideration.  The  Directer.  Lalwr> 
Management  Grants  and  frojects,  will 
finaliee  the  scortog  and  selection 
process  for  those  applications 
recommended  by  the  BDald(s).  The 
individual  listed  ma  oootaot  person  in 
Item  6  on  the  application  fonn  will  be 
the  only  person  with  whom  FMCS  will 
coBUBunicate  during  the  applicatton 
review  process. 

All  PY91  grant  appbcanis  will  be 
notified  of  resohs  and  all  grant  awards 
will  be  made  before  Sqitifenber  90, 1991. 
AppHcattoBS  sabadtted  after  the  Mey  11 
deadline  data  or  that  fail  to  adhere  to 
eligibility  or  odwr  ma|or  requirements 
will  be  administratively  rsjected  by  the 
Director.  LaborManagement  Grants  and 
Projects. 

H.  Applicatioo  Development  Training 

bi  FY91.  FMCS  will  offek>  a  free  helf- 
day  training  program  to  assist  potential 
applicanto  with  die  development  and 
writing  of  an  FMCS  gran!  application. 
Thto  training  session  will  be  conducted 
in  Wasynglon,  DC  on  January  22. 1991. 
This  date  hns  been  changed  from  the 
prevfoBsly  annoonced  January  23  date. 
Individuals  interested  in  attending  the 
session  should  contact  FMCS  to  reserve 
a  space  and  receive  additloBal 
information.  See  section  I  for  contact 
information. 

LContect 

Individuels  wishing  to  apply  for 
funding  vider  dris  propeSi  sheoM 
contact  rtie  Psderal  Mediation  end 
Conciliation  Service  as  soon  as  possHMe 
to  obtofai  an  appUcatton  kit  ThMe  kits, 
as  well  as  additional  InfoffiMtioB  or 
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clarification,  can  be  obtained  free  of 
charge  by  contacting  Lee  A.  Buddendeck 
or  Peter  L  Regner,  Federal  Mediation 
and  Conciliation  Service,  Lalx)r- 
Management  Grants  and  Projecta.  2100 
K  Street,  NW..  Washington.  DC  20427;  or 
by  calling  202/053-5320. 
Beroani  E.  DeLuiy, 

Director.  Federal  Mediation  and  Conciliation 
Service. 

[FR  Doc.  90-28791  Filed  12-7-80;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  October 
2,1990 

In  accordance  with  §  217.5  of  ito  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Maricet  Committee  at  its  meeting 
held  on  October  2, 1990.*  The  directive 
was  issued  to  Uie  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  that  economic  activity 
expanded  at  a  slow  pace  in  the  third 
quarter.  The  recent  large  increase  in  oil 
prices  has  boosted  key  measures  of 
inflation  and  eroded  real  personal 
income;  however,  data  available  thus  far 
provide  only  limited  evidence  of  a 
retarding  effect  on  production  and 
aggregate  spending.  Total  nonfarm 
payroll  employment  declined  in  July  and 
August,  reflecting  layoffs  of  temporary 
census  woricers;  employment  in  the 
private  sector  changed  little  over  the 
two  months.  The  civilian  unemployment 
rate  edged  up  to  5.0  percent  in  August. 
Consiuner  spending  appeared  to  be 
about  unchanged  in  real  terms  over  July 
and  August  but  was  at  a  level 
significantly  above  the  average  for  the 
second  quarter.  Advance  indiactors  of 
business  capital  spending  point  to  some 
softening  in  investment  in  coming 
months.  Residential  construction 
weakened  further  in  August.  The 
nominal  U.S.  merchandise  trade  deficit 
increased  sharply  in  July  from  the  low 
rate  in  June.  Markedly  higher  oil  prices 
contributed  to  substantial  increases  in 
consumer  and  producer  prices  in 
August;  excluding  eneigy  and  food 
items,  consumer  inflation  has  picked  up 
from  the  second-quarter  rate.  Data  on 
labor  costs  suggest  no  improvement  in 
underlying  trends. 


■  CopiM  of  the  Record  of  policy  acUou  of  the 
Comminee  far  tiie  meetiiig  irf  October  2,  issa  are 
■vailabie  upon  requeet  to  Tlie  Board  of  Covenort 
of  the  Federal  Reeenre  System,  Wadiington.  DC 

nssi. 


In  short-term  debt  raarketa.  Treesury 
bill  rates  have  fallen  somewhat  since 
the  Committee  meeting  on  August  21, 
whUe  rates  on  private  market 
instrumenta  are  little  changed,  bi  the 
bond  markets,  most  rates  have  edged 
lower  on  balance  over  this  period.  The 
trade-weighted  foreign  exchange  value 
of  the  dollar  in  terms  of  the  other  G-10 
currencies  has  declined  slighdy  further 
on  balance  from  the  low  level  reached 
at  the  time  of  the  August  meeting. 

M2  and  M3  expanded  at  appreciably 
faster  rates  in  August;  available  data  for 
September  suggest  continued  strength  in 
M2  and  some  slowing  in  the  growth  of 
M3.  More  rapid  expansion  of  Ml  and 
money  maricet  funds  has  contributed  to 
the  greater  strength  in  the  broad 
aggregates  over  the  two  months. 
Through  September,  expansion  of  M2 
was  estimated  to  be  a  little  below  the 
middle  of  the  Committee's  range  for  the 
year  and  growth  of  M3  in  Uie  lower 
portion  of  its  range.  Expansion  of  total 
domestic  nonfinancial  debt  appeara  to 
have  been  near  the  midpoint  of  its 
monitoring  range. 

The  Federal  Open  Maricet  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stabiUty,  promote 
growth  in  output  on  a  sustainable  basis, 
and  contribute  to  an  improved  pattern  of 
international  transacdons.  In 
furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  July 
reaffirmed  the  range  it  had  established 
in  February  for  M2  growth  of  3  to  7 
percent,  measured  from  the  fourth 
quarter  of  1989  to  the  fourth  quarter  of 

1990.  The  Committee  in  July  also 
retained  the  monitoring  range  of  5  to  9 
percent  for  die  year  that  it  had  set  for 
growth  of  total  domestic  nonfinancial 
debt.  With  regard  to  M3,  the  Committee 
recognized  that  the  ongoing 
restructuring  of  thrift  depository 
institutions  had  depressed  its  growth 
relative  to  spending  and  total  credit 
more  than  anticipated.  Talcing  account 
of  the  unexpectedly  strong  M3  velocity, 
the  Committee  decided  in  July  to  reduce 
the  1990  range  to  1  to  5  percent.  For 

1991,  the  Committee  agreed  on 
provisional  ranges  for  monetary  growth, 
measured  from  the  fourth  quarter  of  1990 
to  the  fourth  quarter  of  1991,  of  2Vi  to 
6W  percent  for  M2  and  1  to  5  percent  for 
M3.  The  Committee  tentatively  set  die 
assotdated  monitoring  range  for  growth 
of  total  domestic  non-financial  debt  at 
4Vi  to  8V^  pereent  for  1991.  The  behavior 
of  the  monetary  aggregates  will  continue 
to  be  evaluated  in  the  light  of  progress 
toward  price  level  stability,  movements 
in  dieir  velocities,  and  developmenta  in 
the  economy  and  financial  mariceta. 


In  the  hnplementadon  of  policy  for  the 
immediate  foture,  the  Committee  seeks 
to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  Taking 
account  of  progress  toward  price 
stability,  the  strength  of  the  business 
expansion,  the  behavior  of  the  monetary 
aggregates,  and  developments  in  foreign 
exchange  and  domestic  finandal 
maiketa,  sli^tly  greater  reserve 
restraint  might  or  somewhat  lesser 
reserve  restrahit  would  be  acceptable  in 
the  inter-meeting  period.  The 
contemplated  reserve  conditions  are 
expected  to  be  consistent  with  growth  of 
M2  and  M3  over  the  period  from 
September  through  December  at  annual 
rates  of  about  4  and  2  percent 
respectively.  The  Chairman  may  call  for 
Committee  consultation  if  it  appean  to 
the  Manager  for  Domestic  Operations 
that  reserve  conditions  during  the  period 
before  the  next  meeting  are  Ukely  to  be 
associated  with  a  federal  funds  rate 
peraistently  outoide  a  range  of  6  to  10 
percent 

By  order  of  die  Federal  Open  Market 
Conunittee,  December  3,  ig8a 

Assistant  Secretary.  Federal  Open  Market 
Committee. 

pnt  Doc.  90-28839  FUed  12-7-00;  8:45  am] 


Apple  Merper  Cofp.;  roiinatiofi  of « 
Ac<nilsltion  by,  or  Meroer  of  Benk 
nownng  voropawee;  ano  ACtumiuon  of 
NonbanMnQ  Company 

The  company  listed  hi  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  YI12  CFR  225.14]  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  imder 
9  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  die  Board's  approval 
under  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  diat  is  listed  hi  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  hispection  at  Uie  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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proonsin^  U  «riU  also  be  available  for 
intpectioo  at  the  offices  of  the  Boaid  oi 
Governors.  latarasltd  petsont  HMy 
exptaaa  their  views  in  writing  oa  the 
question  whether  ronaammatinn  of  the 
proposal  can  "reasoaably  be  expected 
to  produce  benefits  to  the  poblic,  audi 
as  greater  convenience,  inaeaseid 
competition,  or  gains  in  efBdeQi^.  that 
outwei^  possible  adverse  eSecta.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  cooHtetition. 
conflicts  of  interests,  or  unsound 
bankiiig  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Deu  of  a  hearing, 
identifying  spedficaSy  any  questions  of 
ftict  that  are  in  dispute,  summarizing  the 
evidence  Aat  would  be  presented  at  a 
hearings  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
apfwoval  of  the  proposal. 

Comments  regarmng  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  27, 
1990. 

A.  Federal  Reserve  Bairii  al  Naw  YoA 
(William  L  Rutledge.  Vice  President)  33 
Uberty  Street.  New  Yojk,  New  York 
100«c  / 

1.  A^^Ie  Merger  (2bi]K,  New  Yodu 
New  York:  to  become  abank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Apple  Bancovp.  Inc 
New  Yoriu  New  Yoifc,  and  diereby 
iodircctly  acquire  Apple  Bank  for 
Savings,  New  York.  New  Yotk. 

In  connection  with  this  application. 
Applicant  also  proposes  to  engege  hi 
making  connercial  loans  pmvuant  to 
%  22&2S(b)(l)  of  the  Board's  Regulation 
Y. 

ftMn)  of  GoTcmon  of  (he  Federal  Reserve 
System.  Dacenbn-  3, 1910. 


Assocnte  Secretary  of  the  Board. 

[FR  Doc  gO-2aMO  Filed  12r-7-9a  8:45  am} 


Barclay*  PIC  alaL; 


To 


Sacurttfaa  to  a  UMIwl  Extant 

Barclays  PLC  Losidon.  England,  and 
Barclays  Bank  PLC  London.  Ei^laad 
(collectively  "AppUcant").  have  applied, 
pursuant  to  sectioD  4(^(^  of  the  Bank 
Holding  Coaipany  Act  (12  U.&C 
1843((^))  (the  "BHC  Act"),  and 
S  225.23(a)(3)  of  te  Board's  Regalatkm 
Y  (12  CFR  22&23(aM3H.  for  prior 
approval  to  eagage  through  Barclays  de 
Zoete  We^  Securities.  Inc  New  York. 
New  Yorii  C'Coapaay'*X  ia  underwriting 
and  dealing,  to  a  Bmit  extent,  in  all 


typee  of  equity  sccurilies.  esicept 
seotfities  issued  by  openhand 
investment  ooamtanies.  on  a  worid-wide 
basis. 

Company  is  currently  authorised  lo 
engage  (i)  in  underwriting  and  dealing  in 
government  obligatioas  and  money 
market  iastniBients.  pursaant  to 
1 22&2S(bXl4  of  the  Board's  Regulation 

Y  (U  CFR  22S.25(bHU)):  (ii)  hi 
underwritittg  and  dealing  in  debt 
securities,  pursuant  to  Board  order. 
Canadian  Imperial  Bank  of  Commerce, 
The  Royal  ^mk  of  Canada,  Barclays 
PLC,  and  Barclays  Bank  PLC.  76  Federal 
Reserve  Bulletin  158  (1990)  ^Canadian 
Imperiar):  (iii)  in  providing  investment 
or  financial  advice,  parsuant  to 

§  22S.25(b)(4)  of  the  Board's  Regulation 

Y  (12  CFR  22S.2S(b)(4D:  and  (iv)  in  acting 
as  a  futures  commisshin  merchant, 
pursuant  to  S  225.2S(b)(18)  and  (b)(19)  of 
the  Board's  RegolatioB  Y  (12  CFR 
22S.25(bH10)  and  (bKl9)). 

Section  4(cK8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  witfi  prior  Board  qiproval,  engage 
directly  or  indirectly  fti  any  activities 
"which  the  Board  after  due  notice  and 
opportunity  for  heariag  has  detennfaied 
(by  order  or  regulation)  to  be  so  doedy 
related  to  banidng  or  mana^ng  or 
controlling  banks  as  Id  be  a  ftopet 
faicident  thereta" 

A  partictilar  activity  may  be  foimd  to 
meet  die  "closely  rrialed  to  banking" 
test  if  it  is  deaMostraled  that  banks 
have  generally  provided  the  proposed 
activity,  that  banks  generally  provide 
services  ttiat  are  opentionatly  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particalariy 
wdl  to  provide  the  propoeed  activity;  or 
that  banks  generally  provide  services 
that  are  so  taitegrally  idated  to  the 
propoeed  activity  as  to  require  their 
provision  in  a  spedaUzed  form.  National 
Courier  Assii  v.  Board  of  Gavemars, 
516  P.2d  122S.  1337  (IXC  Cir.  1875).  In 
addition,  the  Board  may  consider  any 
other  basis  that  may  demonstrate  that 
the  activity  has  a  reaaonaUa  or  dose 
rdattondap  to  baakiag  or  ■uinngiwB  or 
controlling  banks.  Board  Statement 
Regarding  RegulatioQ  Y.  46  PR  106 
(M64). 

In  detemitaiing  whether  an  activity 
meets  die  second,  or  proper  inddenl  to 
baakinfr  test  of  sedian  4(cXB).  the 
Board  must  consider  whether  the 
performance  of  the  activity  h^  an 
affiliata  of  a  holding  ooaqiany  "can 
reasonably  be  eapedad  to  prodaoe 
benefits  to  the  pAlic.  such  as  greater 
conveaianca.  incraasad  coaqwtltion.  or 
gidas  in  effideacy  that  outwdgh 
possible  adverse  eSsds.  such  as  undae 
conceatiatioB  of  resofraea«  rimcraossd  or 


unfair  competitioo.  oonfiicts  of  interests, 
or  unaoond  banking  pracUces." 

AppUcant  has  applied  to  underwrite 
and  deal  in  equity  securities  in 
substantial  accordance  with  the  Board's 
prior  orden  annoving  these  activities 
for  a  number  of  bank  holding 
companies.  Canadian  Im/ierioL 
^ipbcant  has  proposed  tfae  following 
modifications  to  the  Board's  prevtous 
orders.  First  AppUcant  has  requested 
that  the  Board  review  its  requirement 
that  Applicant  must  obtafei  the  approval 
of  tfae  ^>ard  prior  to  providing 
additional  funding  for  CotoqMny's 
operations.  Applicant  submits  that  the 
Bank  of  Bn^and.  Apiriicant's  primary 
regulator,  should  dedde  any  issues 
regarding  Applicant's  method  of  funding 
the  operations  of  Company.  Second, 
Applicant  maintains  that  extensions  of 
credH  by  Applicant's  U.S.  operations  hi 
connectiott  with  Company's  activities 
shooM  restricted  only  if  me  operation  is 
a  United  States  bank,  savings 
assodation.  or  branch,  the  deposits  of 
whidi  are  insured  by  the  Federal 
Deposit  Insurance  Corpofation.  Third. 
Applicant  maintains  that  the  Board 
should  pemit  increased  officer,  director, 
and  employee  interlodcs  between 
Company  and  Aiqrficanf  •  United  States 
banks,  savings  assodations,  or 
branches.  Fourth.  Apjrficant  proposes  to 
modify  the  current  lesliiulons  on 
marketing  activities  so  aa  to  be 
consistent  with  a  recent  proposal  by  ttte 
Board.  SSee;  Review  of  Restrictions  on 
Director  mtd  Employee  Interlocks, 
Cross-Marketing  Activities  and  the 
Purchase  and  Sale  of  U.S.  Government 
Agency  Securities.  55  PR  28.295  (1990). 
Pbially,  Applicant  proposfes  that  the 
Board  modify  its  previous  orden  so  as 
to  apply  die  current  strudiire  only  to 
transactions  and  relationships  between 
Company  and  affiliates  that  maintain 
deposits  insured  by  die  FMeral  Deposit 
Insorance  Corporation. 

Applicant  contends  that  approval  of 
the  application  would  not  be  barred  by 
section  20  of  die  Glass-Steagall  Act  '12 
U.S.C  377).  Section  20  of  the  Glass- 
SteagaH  Ad  prohibits  the  affiliation  of  a 
member  bank  with  a  fim<  that  is 
"engaged  priiic^ialljr"  in  flie 
"underwriting,  public  sale  cr 
distribution''  of  securTtie&  With  regard 
to  the  proposed  equity  se^irities 
underwriting  and  dealin^activities. 
Applicant  states  mat;  coilslsteiil  with 
section  20^  it  would  not  ba  "en^iged 
principally"  in  such  actfvfties  on  the 
basis  of  the  restriction  on  the  amount  of 
the  proposed  activity  retalive  to  tha 
total  business  conducted  by  tfae 
underwriting  subsidiaiy  prevtously 
approved  by  the  Board.  S^  Board's 


Order  dated  SeptembotZU  MM;  75 
Federal  Reeerwe  BuHetin  751  (1986|. 

In  pwhliahiag  tha  propesri  ter 
comment,  the  Baaid  does  aat  late  aay 
position  OB  issues  raised  by  die  propeaal 
under  the  BHC  Act.  Notice  of  the 
proposal  is  published  solely  in  order  to 
seek  the  vicrws  of  interested  persons  on 
die  issues  presented  by  the  ■n'ltt'nw^^n 
and  does  not  r^resent  a  deteimination 
by  the  Board  that  the  proposal  meets  or 
is  likely  to  meet  the  ilamlauls  of  ito 
BHC  Act 

Any  views  or  requests  for  a  hearing 
riionhi  be  submitted  in  writing  and 
received  by  wnUam  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C  20SS1,  not  later  than  Decendier  31. 
1990.  Any  reqoest  for  a  hearing  must  as 
required  by  1 2a2.3(e)  of  die  Board*s 
Rrfes  offtocedme  (12  CFR  282J(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  wodd  not  suffice  fai 
lieu  of  a  hearing,  identifying  specificaDy 
any  queetioRS  of  fad  tfaat  are  ni  dispute, 
summarizing  tfie  evidence  dtat  wodd  be 
presented  in  a  hearing,  and  indicating 
how  flte  party  commenting  would  be 
aggiwveo  by  approval  of  nie  proposaL 

TMs  api^eatioB  aiay  be  faiapected  at 
the  offices  of  the  Board  of  GovemoR  or 
the  Federal  Reserve  Bank  of  New  Toilc. 

Board  of  Govemon  of  Oe  Federal  Reserve 
System,  December  4.  ma 

ftmSnt  f .  fBBBsoB, 

Associate  Secretary  of  ^  Board. 

(FR  Doc.  90-28838  Filed  12-4-flO:  8:45  ami 
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The  compaay  listed  to  this  notkc  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holing  Conqiany 
Act  (12  MSXL 1842)  aad  i  225.14  of  the 
Board's  Regalation  Y  (IZCFR  22Su2«)  to 
become  a  bank  holding  coa^iaay  or  to 
acquire  a  bank  or  bank  holding 
company.  The  (acton  that  are 
considered  in  acting  on  the  apirfications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  18t2(c)). 

The  apfrfication  is  available  1m 
immediate  in^eclien  at  iie  Federd 
Reserve  Bank  hidteated.  Once  ttie 
appUcatian  has  been  accepted  for 
processing,  it  «s«  dso  ba  avattable  for 
inspedton  at  te  effioes  of  tlM  Board  of 
Govemon.  Interested  panaem  msy 
express  didr  daws  to  wiitiflg  to  te 
Reserve  Bank  todicaled  far  tfaat 
application  or  to  the  offices  of  tte  Board 
of  Govemocs.  Any  ooauBeat  on  an 
applicatioB  that  raqaesto  a  hearaig  must 
toclude  a  stetement  of  why  a  writtra 


presentattan 

a' 


tobanaf 


qoealtonasflad 
summariitag 
presented  at  a 


^  avidanee  that  woald  be 


must  be  received  not  later  than 
Decamhet27.1iB6. 

A.  Federd  Rasane  Bad(  a<  DaBaa 
(W.  Arthur  Tribble,  Vice  PteddenQ  400 
South  Akard  Street,  DaDas.  Texas  75222: 

1.  HM.S.  HobSngs,  Inc^  San  Antonio, 
Texas;  to  become  a  baidc  holtfing 
company  by  acquiring  100  percent  of  the 
voting  uiares  of  Casne  htHs  NaUond 
Bank.  San  Aatoaio.  Ti 


Board  of  Governors  of  te  Mdsfd 
System,  December  3, 199a 

Associate  Secretary  of  the  Board. 

PH  Doc  90-28841  FUadU-7-80(  8:45  am) 


Nancy  ILKaly  aad  Clay  I 
Chanoa  in  Bank  Coatral  Nolicae 
Acquiattloa  af  Sharaa  of  Bankaor 


The  noffficant  listed  bdow  has 
applied  under  the  Change  hi  Baidc 
CoRtrd  Ad  (12  US.C  1SI70)}  and 
1 225.41  of  the  Board's  Regulatien  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
hddfaig  company.  The  facton  that  are 
conaldeied  to  acting  on  notices  are  set 
forth  to  paragraph  7  of  the  Act  (12  U.S.C 
1817(m7)). 

The  notice  is  available  for  immediate 
inspection  ai  tfae  Federal  Reserve  Bank 
indicated.  Once  die  notice  has  been 
accepted  lor  processing,  it  will  also  be 
avaBable  for  Inspeutlon  at  die  offices  of 
the  Board  of  Govemon.  Interested 
persons  may  express  their  views  to 
writhig  to  the  Reserve  Bank  todicated 
for  die  notice  or  to  die  offices  of  tfae 
Board  of  Governors.  Comments  mud  be 
received  not  hiter  than  December  21, 
199a 

/V.  Federal  Keserva  ffBiii  of  Chicago 
(David  S.  ^tdn,  Vtee  PreddenQ.  230 
Soedi  LaSafle  Street  Chlc^o,  Ofiods 
80680. 

1.  Nancy  K.  Keffy  end  Chry  Behngia, 
as  trustee  under  die  Peter  G.  Ctaddd 
Chariteble  Remainder  TViist:  to  acquire 
32  percent  of  dte  voting  diares  of 
Contmentd  Mortgage  Corporation. 
MaywDoA  nUBois,  and  diereby 
todirecdy  acqdre  Maywood  Proviso 
State  Bmk,  Maywood  BKnois. 

Board  of  Govemers  of  the  Fedecal  Reserve 
System,  ISeeember  3, 198a 

leonifar  {.  {ohaaca. 

Assoa'ote  Secretary  of  the  Boatd. 

(FR  Doc  90.48838  FiMia-7-88tat4ft^  ■ 


JiF.  Morgm  ft  COk 
Appfleadon  To  EnQBQa 


Iha  caaipaiv  Hated  ia  iris  I 
filed  an  appUcation  andar  |  aSk2aia)(l) 
of  die  Board's  Regulatton  Y  (12  CFR 
22S.23(a)(l))  for  die  Board's  approvd 
under  aadion  4(^m  of  dte  Bank 
Holding  Canpany  Ad  (U  U&C 
imH^fm  aad  I  aSM(m)  of  Regdndea 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engagie  die  novo,  either  directly  or 
thrau^  a  subaidiaiy,  to  a  noobanking 
activf^  (hat  is  Bsted  ia  1 225.25  of 
Regulation  T  as  dosely  relatad  to 
bankmg  and  permissible  for  hiM*fc 
holding  companies.  Unless  odierwisc 
noted,  such  activides  wQl  be  conducted 
throughout  the  United  Steles. 

The  ai^Iication  ia  available  for 
immediate  inspactiaB  d  Aa  Federd 
Reserve  Baak  indicded  Oace  the 
application  has  been  accepted  for 
processing  it  wiB  also  be  availdite  for 
inspection  at  the  offices  of  die  Board  of 
Govemors.  tolerested  persons  may 
express  their  views  ia  writing  on  die 
questicm  whether  ronauroaaation  of  the 
proposd  can  "reasonably  be  expected 
to  produce  benefito  to  the  public  such 
as  greater  canveaieace.  iacreesed 
competition,  or  gains  to  effideacy,  that 
outweigh  pessiUs  adverse  effects,  such 
as  undue  coacantrattoa  of  resources, 
decreased  or  unfoir  coaipedtian. 
confhds  of  interests,  or  unsound 
banking  practices."  Any  requed  for  a 
hearing  oa  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  s  written  presentation  would 
not  suffice  to  lieu  of  a  ''"•'^^ 
identifying  spadficaUy  any  questtons  of 
fact  that  are  to  dispute.  tiuiuaariTing  the 
evidence  thd  would  be  presented  d  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  agpieved  by 
approvd  d  the  proposaL 

Comments  re^sidiag  dte  applicatioa 
must  be  received  at  the  Reaerve  Bank 
todicated  or  the  offices  d  the  Bond  d 
Govemon  ad  lata  than  December  27. 
198a 


A.  Federd  Sasarva  Baak  af  Near  Yaik 
(Willian  LRadadfB,  VicaPwai^nt).  3S 
Uberty  Street  New  Yaric.  New  York 
100«Se 


1.  Aft  Moqpaa  »  Ca  Imeatponled, 
Near  Yack.  New  Yetk:  to  ai«^a  db  aovD 
direiqh  Hs  8abddtory.)J>.  kiioigan 
California,  Los  Angeles,  Califomia,  to   . 
trad  caaqiany  acttdtfcs,  indadiiV 
adidttes  of  a  fidaciaiy.  tovestneal 
manaysmem.  agency,  security 
safdceeping  and  corporate  trust  natere 
pufsuasd  to  1 228L3HbKS)  of  die  Baanfs 
RegsAatton  Y.  "ntesa  adMltes  wiU  be 
condacted  to  dte  Wastam  IMted  Slates. 


50776 
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Bcwrd  of  Govemon  of  the  Federal  Reserve 
System,  December  3, 198a 
fennifer  |.  lohDMia. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  90-28843  Filed  12-7-«a  8:45  am] 


Pankkl;  AcquMtion  Of  Company 
Engaged  in  Permissible  Nonbanlting 
AcflvKies 

The  oi^anization  listed  in  this  notice 
has  applied  under  I  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
advity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  *^asonably  be  expected 
to  produce  benefits  to  the  public  tudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statment  of  the 
reasons  a  written  presentation  woidd 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaDy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evicence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
coounenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  die  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  ^  the  Board  of 
Govemon  not  later  than  December  27, 
1900. 

A.  FedanI  Reame  Bank  of  New  Yofk 
(William  L  Rutledge.  Vice  President),  33 
Uberty  Street  New  York.  New  York 
10045: 

1.  Saastopankkien  Keahukus-Oaake- 
Pannki,  Hdsinki  Hnland;  to  acquire 
Haskell  Finandng.  Inc.  Dallas,  Texas, 


and  thereby  engage  in  making. 

acquiring,  and  or  servicing  purchase 

money  loans  for  industrial  equipment 

purchase  to  t  225.t3(b)(l);  leasing 

personal  property  ptuvuant  to 

1 225.25(b)(5)  of  Ub  Board's  Regulation 

Y. 

Board  of  Govemom  of  the  Federal  Reserve 
System.  December  3. 198a 
leimifer  J.  Joimsoii, 
Assoa'ate  Secretary  pf  the  Board 
[FR  Doc  90-28844  Filed  12-7-80;  8:45  am] 
SHjjNa  COM  ssi»4t-a 


DEPARTMENT  OP  HEALTH  AND 
HUHAN  SERVICES 

Aganqf  for  Health  Cars  PoMey  and 
Research 

Dsvslopmant  of  OUnicai  Quidaiinea  for 
AIDS  and  HIV  Infsctlon 

The  Agency  for  Health  Care  Policy 
and  Research  announces  that  it  is 
establishing  a  panel  of  experts  and 
health  care  consumers  to  develop 
dinical  practice  guidelines  for  AIDS  and 
HTV  infection  and  invites  nominations  of 
qualified  individuals  to  serve  as  the 
diairperson(s)  and  as  panel  members. 

Background  I 

The  Omnibus  Budget  Recondliation 
Act  of  1989  (Pub.  I*.  101-239)  enacted  on 
December  19. 198a  added  a  new  title  DC 
to  the  Public  Healfli  Service  Act  (the 
Act),  which  estabHshed  the  Agency  for 
Health  Care  Policy  and  Research 
(AHCPR)  to  enhance  the  quality, 
appropriateness,  and  effectiveness  of 
health  care  services,  and  access  to  such 
services.  The  AHCPR  is  to  achieve  its 
goals  through  the  establishment  of  a 
broad  base  of  sdentific  research  and 
throtigh  the  promotion  of  improvements 
in  clinical  practice  and  in  the 
organization,  financing  and  delivery  of 
health  care  services. 

Section  911  of  the  Act  established 
within  the  AHCPR  the  Office  of  die 
Forum  for  Quality  and  Effectiveness  in 
Health  Care  (the  Forum).  Section  912  of 
the  Act  directs  the  Forum  to  arrange  for 
the  development  and  periodic  review 
and  updating  of  clinically  relevant 
guidelines  that  may  be  used  by 
physidans.  educators,  and  health  care 
practitioners  to  assist  in  determining 
how  diseases,  disorders,  and  odier 
health  conditions  can  most  effectively . 
and  appropriately  be  prevented, 
diagnosed,  treated  and  managed 
clinically. 

Section  912  also  requires  that  the 
guidelines  be: 

1.  Based  on  the  best  available 
research  and  professional  judgment; 


2.  Presented  in  formats  appropriate  for 
use  by  physicians,  health  care 
practitioners,  providers,  medical 
educators,  medical  retiew 
organizations,  and  coasumers  of  health 
care;  and 

3.  In  forms  appropriate  for  use  in 
dincial  practice,  educational  programs, 
and  reviewing  quality  and 
appropriateness  of  me|dical  care. 

Panel  Nominations 

Th6  panel  of  qualified  experts  and 
health  care  consumers  that  will  develop 
the  guidelines  for  AIDS  and  HIV 
infection  will  consist  df  a  chairperson(s) 
and  nine  to  fifteen  metnbers.  To  assist  in 
identifying  members  for  the  panel, 
AHCPR  is  requesting  recommendations 
from  a  broad  range  of  interested 
individuals  and  organizations,  induding 
physicians  representing  specialty  and 
general  practices,  nurtes,  and  allied 
health  and  other  healdi  care 
practitioners,  as  well  as  consumers  with 
pertinent  experience  or  information. 
AHCPR  is  espedally  interested  in 
receiving  nominations  of  individuals 
with  experience  in  developing  guidelines 
for  AIDS  and  HTV-related  conditions, 
persons  representing  affected  minority 
groups,  women,  and  persons 
experienced  in  the  caie  of  diildren  with 
AIDS'and  HIV  infection. 

This  Notice  request^  nominations  of 
qualified  individuals  to  serve  on  the 
panel  as  members  and  as  panel 
chairper8on(s).  The  functions  of  the 
panel  chairper8on(s)  are  critical  to  the 
guideline  development  process  and  the 
final  produd.  The  chaliper8on(s)  will 
provide  leadership  to  the  panel 
regarding  methodology,  literature 
review,  panel  deliberations,  and 
formation  of  the  final  product 
Nominations  for  the  chairperson(s) 
should  take  into  consideration  the 
criteria  specified  below,  which  the 
AHCPR  will  use  in  making  its  selection. 

AHCre  will  appoint  the  panel 
chairperson(s)  firam  among  the 
nominations  received  using  criteria  that 
indude  the  following: ' 

•  Relevant  training  and  dinical 
e}q>erience 

•  Demonstrated  interest  in  quality 
assurance  and  reseanih  on  the  clinical 
condition  induding  publication  of 
relevant  peer-reviewed  artides 

•  Commitment  to  the  need  to  produce 
clinical  guidelines 

•  Recognition  in  the  field  with  a 
record  of  leadership  i^  relevant 
activities 

•  Broad  public  health  view  of  the 
utility  of  the  particular  procedure  or 
dinical  service 


•  DeneaatratedoapMrltytvleada 
health  ease  teaai  in  a  I 


•  Demonstrated  capacity  to  respond 
to  oonsnmer  concerns 

•  Prior  experience  in  deveh^ing 
guidelines  for  the  dinical  conditions  in 
question. 

Once  the  panel  chaiipenoB(s)  have 
been  appoiitfaA  the  nominBtinns  far 
meoiben  of  the  panel  wnU  be  s^anitted 
for  further  review  and  constdeiatioa  to 
feeaeteeledciiairpeiios4s)wliowiain 
turn 


members  to  AHCPR.  Appointments  of 
the  panel  members  wHI  be  made  by  the 
AHCnl,  after  rertew  of  proposed 
members'  quafifications  and  the  overall 
rnapesiticB  of  the  panel  to  ens«ire 
representation  of  a  range  of  experience 
and  ejqpertiae. 

Nominations  should  indicate  whether 
the  individual  is  being  recommended  to 
serve  as  the  panel  cfaanpenanfs)  or  to 
sarre  as  a  amasber  of  the  paneL  Eadi 
nomination  amat  indade  a  copf  of  the 
indiridod's  cmrtculum  vitae  or  resonw. 
plus  a  statement  of  the  rationale  for  ttie 
specffic  neadnatkm.  To  be  consldned. 
nom^iations  mast  be  received  by 
lanuary  91, 1991  at  fte  fbfiowmg 
address; 

Office  of  the  Forum  on  Quality  and 
Efiectiveneaa  in  Healdk  Gate, 
Attention:  Directe*.  HIV  CUnicd 
PoUcy  PregraaK  Agency  lor  Heald> 
Caie  Pofty  and  Research.  590O 
Fisners  Lane.  Parklown  Bnildingt  room 
18A48.  Rockville,  MD  20B57. 

For  AdcBtianal  tadbnnation  . 

Additional  information  on  the 
guideline  development  process  is 
contained  In  the  AHCPR  Program  Note. 
Clinical  Gufddine  Development  dated 
August  199a  This  Program  Note, 
describing  the  activities  anderway  by 
AHCPR  far  devdoping  dbiical  practice 
guidelines,  indudes  the  process  mid 
criteria  Cor  selactii^  the  pandi  Copies 
may  be  obtained  1^  cdltag  the  Center 
for  Researdi  DissemirMtien  and  Unison. 
A«nugr  Cor  Heakh  Care  Policy  and 
Researdi.  at  (301)  443-2904. 

For  further  informatiea  an  the  fvocess 
for  developta^gnidriinee  lor  ABJS  and 
mv  inisctkm.  contact  jMst 
Arrowsmith-Lowe,  MJ>..  Director.  HIV 
Clinical  Policy  Ptq^aai,  Office  tf  the 
Forom  on  Qoalttf  and  Effectivnaeas  in 
Healdi  Care.  A#sni9  for  Heahb  Caia 
Pebqr  and  Reaaascb.  at  dm  above 
address. 


Dated*  December  4. 
|.  )«nelt  CliBtaa. 


Admiin'stralor. 

(FRDe&aa  tmmw»in-*-m 
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Food  and  Dnipi 
[DeGlgBtlia78P-0M81 


mniln  K  Actfvs  St^sttnooa  ftt  Anfcnai 
Feeds;  Notics  Concsrntig  Fbotf 


R  Fbod  and  Dnm  Administration, 
HHS. 

acnoM:  Notice. 

SUMMARY  Ine Pood  and  Drag 
Admittistration  ^DA)  is  pnUisfaing  a 
notice  concerning  the  tegidafory  statns 
of  certain  TftaminK  active  sidwtances 
(VKAS)  in  animri  food,  lie  agency 
earlier  conduded  that  certain  VKAS  are 
food  additives  bat  declined  to  formdize 
their  regdatory  states.  Tbis  notice  states 
that  sudi  VKAS  are  requited  to  be 
marketed  under  provisions  of  a  fbod 
additire  regdation. 


ITKMCOMTACn 

George  Grabec,  Center  for  Veterinary 
Medicine  (HFV-220),  Food  and  Drug 
Administration.  5800  Fldiers  Lane. 
Rockville.  MD  20857. 301-143-4438. 


iOnJdy 

U.  1990^  the  District  Court  of  Iba  United 
States  for  the  Baslem  District  of  New 
Yori(  issued  an  ordarieqairing  PDA  to 
publish  a  notice  ander  1 59038(21  CFR 
5703^  providing  for  asa  of  vMante  K 
active  substances  (VKAS)  in  accordance 
with  one  of  ttte  four  dtetnativea  bated  in 
S  57a38(c).  Section  570J8  is  mi  FDA 
procedural  regulation  which  determines 
the  food  additive  status  of  a  substance 
tkd  is  addsd  to  adrnd  food.  Section 
570.3804  proTkiBe  dMt.  if  the  i«enc7 

is  not  generally  recoydxad  aa  sale 
(GRAS)  ot  otherwise  exM^  from  tbe 
definition  of  a  food  additiee  in  eecbon 
aotfs)  of  dm  Pood.  Drag,  and  Cosmetic 
Act  (tbe  act),  tiw  agency  wffl  pabBdi  a 
notice  thereof  in  the  Federd  KegislsL 
Section  57038(0}  states  tiut  die  noOce 
will  provide  far  one  of  lour  alternatives 
tiiat  indude:  (1)  laauing  a  food  additive 
reguhtioo;  (2)  Meaini  an  imsrim  bod 
additiwa  regdation;  (3)  rsqoiring 
discontinuation  of  the  marttettag  of  dw 
substance!  or  fv/  im^emeuliiig  a 
combination  of  dm  faragoing. 

The  DisWct  CoBrt*s  decisioo  resulted 
from  a  lawsuit  filed  by  Heterochemisd 
Coq>.  foDowii^  publication  by  FDA  of  a 

of  VKAS.  In  the  notice,  published  April 


tto 


Irisulfitei 

i  far  Bsa  Ik  peohiy  I 
4paaHperton(g/ton|.l 
ageaqr  oeaduded  that  it  weald  not 
propose  ^  issuence  ef  loed  edditive  or 
GRAS  afRrmati'on  regslntians  at  thai 
time.  The  agency  dedsion  not  to 
farmdiae  the  regulatory  status  of  tfas 
VKAS  in  question  was  based  on  its 
cottdusien  diat  VKAS  had  been  added 
to  animd  food  for  more  than  30  years 
without  apparent  aniaial  or  human 
safety  pcobiema.  The  agency's  dedsion 
also  reflected  its  asspssmpnt  ef  its 
regulatory^  priorities  and  enforcement 
resources  at  that  time.  Tht  agenq 
advised  those  persons  that  in*»nAt>^  to 
market  new  VKAS  in  the  future  to 
consult  with  it  first  in  case  the 
substance  would  raise  potentid  safety 
questions  such  that  a  food  additive 
regdation  wodd  be  reqdred. 

The  agency's  1983  notice  respouded  to 
a  petitton  Ucd  ^  lirtsrocbsnacsl  Carpw^ 
in  which  the  finn  asked  the  ageacf  to 
review  end  darifr  te  legd  statoe  d 
severd  VKAS  then  being  used  as 
suiY>lements  in  animd  food. 
Heterocfaemicd  Corp.  asked  FDA  to:  (1) 
Require  disrantimmtian  d  fca  use  el 
menadione;  (2)  require  disrnntinaatiMi 
of  the  use  of  menadione  soditun 
bisuMito;  (3)  dadasa  that  klSBC  ia  GBAS 
for  use  soidy  in  pootey  faad  at  keede  of 
up  to  2  grams  per  ton;  (4)  require  the 
djeoonttnuatton  of  aae  of  MSBC  for  al 
other  purpeeoe.  (8)  md  estobBsb  a 
relsrenca  standmd  forfcfiitiii.  See  die 
Federd  Register  of  AqgasC  18,  MT*  (« 

FR; 


FDA  aas  cuuuBdeo  Ihei  it  does  not 
have  in  its  possession  eneu^  sdentffie 
dato  and  infoimation  to  support 
publication  of  a  food  additive  rcgdatton 
for  any  of  the  VKAS  in  question.  The 
agency  has  also  condoded  that 
pubHntion  of  aa  hrterim  fbod  additive 
regulation  for  diose  VKAS  would  not  be 
appropriate,  ntoreforei  me  agency  is 
issoing  fms  notice  to  slate  llmt  me 
mmfcering  of  VKAS^  olner  flmn 
meaedlone  or  MSBC  for  ase  in  podtry 
feed  et »  to  4  g/ton  Is  requited  to  be 
done  nnoer  provisions  of  a  food  additive 
regwanon.  seenaowne 
oimemylpyTiBddhid  HsdfHe  mey  be 
marketed  eudsi  me  provision  of  21  CFR 
573.8SM.  KTsons  who  win  to  market 
such  substances  sbodd  submit  e  food 
additive  petiUon  under  die  provisions  fa 
section  409  of  the  ecL  Sndi  persons  may 
also  reqnest  GRAS  dnrmetion  under 
appropriato  regoiatioiis. 


FadanI 
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The  FDA  ha*  detmnined  that  it  is  not 
required  to  examine  the  economic 
impact  of  this  notice  in  accordance  with 
the  Kcecutive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354).  This  notice  is  not  a  rule  or 
regulation,  but  instead  is  a  declaratory 
order  under  5  U.S.C.  554(e)  to  terminate 
a  controversy  or  remove  uncertainty. 
Compare  Weinberger  v.  Hynaon. 
Wegcott  » Dunning.  Inc.,  412  U.S.  609, 
624-25  (1973). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  December  3, 19ea 
Ranald  G. 


AsMocJate  Commiasionerfor  Regulatory 
Affairt. 

[PR  Doc  90-28848  Filed  U-7-«0t  845  am] 
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FHno  of  Annual  RafMrt  Of  Fadaral 


Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services 
Administretion's  Federal  Advisory 
Committee  has  been  filed  with  the 
Library  of  Congress: 

Advisory  Commission  on  Childhood 
Vaccines 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1028,  Thomas 
)efferson  Building.  Second  Street  and 
Independence  Avenue,  SEm  Washington. 
DC  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department  Law 
Library,  HHS  North  Building,  room  G- 
619, 330  Independence  Avenue,  SW^ 
Washington,  DC  telephone  (202)  245- 
6791.  Copies  may  be  obtained  from:  Ms. 
Rosemary  Havill.  Vaccine  Injury 
Compensation  Program,  Bureau  of 
Health  Professions,  room  702. 6001 
Monb^ne  Road.  Rockville.  Maryland 
20652.  Telephone  (301)  443-6593.  . 


Dated:  December  4. 10Sa 

MdeB-Baum.        { 

Advisory  Committee'Management  Officer, 
HHSA. 

(FR  Doc.  80-28846  Filed  12-7-40;  8:45  am] 
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Pioyiani  Announcement  for 
voopenrave  Agreemema  rer  AC9usreo 
Immunodeficiency  Syndrome  {AIDS) 
ReQtonal  Education  and  Training 
Canters  Program 

The  Health  Resources  and  Services ' 
Administration  (HRSA),  announces  that 
during  fiscal  year  BTt]  1991  that 
$16,907,000  is  available  to  initiate  and 
continue  the  development  of  AIDS 
Regional  Education  and  Training 
Centers  (ETCs)  as  authorized  by  section 
788A  of  the  Public  Health  Service  Act 
(the  Act).  The  continuation  of  multi-year 
projects  approved  in  prior  years  is 
estimated  to  cost  Sl.125.000. 
Approximately  $15,782,000  is  expected 
to  be  available  for  16  competitive 
awards  averaging  9sa6,375. 

In  the  past  section  301  of  the  Act  has 
also  been  used  to  fcnplement  the  ETC 
training  program.  Applications  will  also 
be  accepted  under  the  authority  of 
section  301  should  funds  become 
available. 

The  ETCs  will  provide 
multidisdplinary  training  for  primary 
health  care  personnel  in  the  care  of 
people  with  Acquired  Immunodeficiency 
Syndrome  (AIDS)  and  other  conditions 
related  to  infection  with  the  Human 
Immunodeficiency  Virus  (HIV). 
Comments  are  invited  on  the  proposed 
project  requirements,  funding 
preference,  priorities  and  set-aside 
stated  below. 

EUgiUlity  I 

Awards  are  made  to  accredited  health 
professional  schools  and  academic 
health  science  centers  (see  below): 

1.  To  train  the  hcjty  of  Khoole  and 
graduate  department!  of  medicine,  nursing, 
osteopathic  medicine  dentistry,  public 
health,  psychology,  and  allied  health  to  teach 
health  professions  stadents  to  provide  for  tlie 
health  care  needs  of  bidividuals  with  HIV/ 
AIDS: 

2.  With  respect  to  fenproving  clinical  skills 
in  the  diagnosis,  treatment  and  prevention  of 
such  syndrome,  to  ediucate  and  train  the 
health  professionals  and  clinical  staff  of 
schools  of  medicine,  osteopathic  medicine, 
and  dentistry;  and 

3.  To  develop  and  disseminate  curricula 
relating  to  the  care  aad  treatment  of 
individuals  with  HIV/ AIDS. 

Accredited  Health  Professional  Schools 
means  sdiools  of  medicine,  dentistry, 
osteopathic  medicinaL  pharmacy,  optometry, 
podiatric  medicine,  veterinary  medicine, 
public  healtli,  and  chiropractic  as  defined  in 


section  701(4)  of  tlw  Act,  sdiools  of  allied 
health  as  defined  in  section  701(10)  of  the 
Act  and  schools  of  nursing  as  defined  in 
section  853  of  the  Act  which  are  located  in 
States  as  deHned  in  section  701(11)  of  the  Act 
and  which  are  accredited  as  provided  in 
section  701(5)  of  the  Act.  The  term  also 
includes  a  "graduate  program  in  health 
administration"  and  a  "graduate  program  in 
clinical  psychology"  as  defined  in  section 
701(4)  of  the  Act  and  a  program  for  the 
training  of  physician  assistants  as  defined  in 
section  701(8)(A). 

Academic  Health  Science  Center  means  an 
organization  within  a  poSt-secondary 
educational  system,  whidi  brings  together 
major  divisions  or  programs  of  health 
professions  instruction,  research  in  the  health 
sciences,  and  health  services. 

These  definitions  are  consistent  with 
the  use  of  the  terms  within  other  titie  VII 
programs  administered  by  HRSA. 

PnqxMed  Project  Requirements 

The  proposed  projeot  requirements 
are  designed  to  direct  Federal  resources 
where  the  greatest  ne^s  exist  Each 
project  must  define  a  geographic  region 
and  identify  the  types  of  providers  to  be 
targeted  for  training  within  that  region. 
Thus,  the  focus  of  FY  1991  will  be  on 
clinical  education  of  primary  care 
providers  in  high  HIV /AIDS  prevalence 
areas.  Consistent  with  this  emphasis  is 
the  requirement  that  a  minimum  of  two- 
thirds  of  the  Federal  funds  provided 
must  be  expended  to  provide  education 
to  primary  care  providera  (i.e., 
physicians,  nurses,  dentists,  physician 
assistants,  nurse  practitioners,  and 
dental  hygienists). 

A  needs  assessment  must  be  made  to 
guide  program  implementation.  This 
assessment  must  be  based  on  current 
epidemiological  data,  as  well  as  training 
and  educational  needs  within  the 
defined  region.  Established  centers  will 
have  up  to  one  year  to  conduct  the 
needs  assessment  and  make  required 
adjustments.  New  centers  will  also  have 
up  to  one  year  for  start-up  activities  and 
to  conduct  an  educational  and  training 
needs  assessment.  The  assessment  must 
include  training  needs  associated  with 
rural  and  other  low  incidence  areas 
within  the  defined  region. 

Each  ETC  must  provide  or  perform  the 
following: 

•  Clinical  training  of  primary  care 
physicians,  nurses,  dentists,  physician 
assistants,  nune  practitioners,  and 
dental  hygienists; 

•  An  updated  needs^assessment  of 
the  education  and  training  needs  of  the 
primary  care  providers  within  the 
proposed  service  area  which  is  linked  to 
the  allocation  of  Federal  funds; 


•  Training  in  risk  assessment 
prevention,  eariy  interventioit  and 
treatment 

•  Development  of  primary/tertiary 
linkages  and  networking; 

•  Outreach  to  minorities,  including 
involvement  of  minority  providers, 
minority  professional  oiganizatiims,  and 
minority  health  care  delivery  systems; 

•  Linkage  to  PHS  funded  AIDS 
Service  Demonstration  projects  (section 
301); 

•  linkage  to  niS  funded  migrant 
(section  329)  and  community  health 
(section  330)  centers,  health  care  for  die 
homeless  programs  (section  340]  State 
and  local  health  agencies: 

•  Linkage  with  substance  abuse 
programs; 

•  Collaboration  with  health 
professions  orga^iizations  in  the 
proposed  region; 

•  Networking  with  other  community 
agencies  to  concentrate  on  filling  the 

.  gaps  in  training; 

•  Dissemination  of  state-of-the-art 
information  and  educational  materials 
in  concert  with  other  PHS  agencies, 
using  mechanisms  such  as  hotiines: 

•  Program  assessment  and  data 
collection  on  program  and  trainees 
which  can  be  used  for  regional  and 
national  evaluative  purposes;  and 

•  Plan  for  future  non-Federal  funding 
of  project 

CoUabofstioB 

The  ETCs  must  operate  in 
collaboration  with  health  professions 
schools,  community  hospitals,  health 
departments,  PHS  funded  Area  Health 
Education  Centers.  AIDS  Service 
Demonstration  projects.  Health  Care  for 
the  Homeless  programs,  community  and 
migrant  helath  centers,  and  with 
substance  abuse  programs,  community- 
based  organizations,  and  other 
organizations  involved  in  the  provision 
of  care  to  people  with  HIV/AIDS  related 
conditions. 

ETC  projects  also  are  encotiraged  to 
collaborate  with  the  national  network  of 
47  AIDS  ainical  Trial  Unite  (ACTUs) 
and  the  18  Community  Programs  for 
Clinical  Research  aa  AIDS  funded  by 
tiie  National  Institute  of  Allergy  and 
Infectious  Diseases  of  the  National 
Institutes  of  Health,  and  with  other 
community  based  clinical  trials 
sponsored  by  foundations  such  as  the 
Robert  Wood  Johnson  Foundation  or  the 
american  Foundation  for  AIDS 
Research.  Listing  of  tiie  federally-funded 
programs  will  be  provided  to  each 
applicant  with  the  ETC  application  kit 


Convafsion  of  Fundbig  IMedMidsm  Fh» 
Grant  to  Cooperativa  Aftaement 

EElective  in  FY  1991  the  funding 
mechanism  for  tfiis  program  (competing 
and  continuation  projects)  changed  frtm 
grants  to  cooperative  agreements  to 
aUow  for  a  greater  degree  of  Federal 
involvement  in  the  conduct  of  the 
funded  programs,  lliis  will  permit 
greater  Federal  participation  in  many 
program  areas.  Substantial  involvement 
will  occur  in  the  following  areas: 

•  The  design  or  direction  of  activities 
to  develop  a  dmically-oriented  trahiing 
delivery  model,  with  special  enqihasis 
for  minority  providers  and  providers 
who  serve  minority  populations; 

•  The  approval  of  key  ETC  project 
staff  with  particular  emphasis  on 
recruitment  of  minority  faculty; 

•  The  review  of  major  contracts  and 
agreements  with  subcontractors; 

•  The  dissemination  of  state-of-the- 
art  diagnostic  and  therapeutic  clinical 
guidelines  and  algorithms,  with  a 
particular  emphasis  on  eariy 
intervention  strategies,  which  will 
include  antiretroviral  therapy, 
prophylaxis  for  opportunistic  infections, 
and  immunizations  for  viral  and 
bacterial  pathogens. 

Review  Criteria 

The  review  criteria  stated  below, 
which  were  established  hi  FY^1989  after 
public  comment  will  remain  unchanged 
inFYl991. 

^plications  will  be  reviewed  and 
rated  according  to  the  applicanfs  ability 
to  meet  the  following: 

1.  The  potential  effectiveness  of  the 
project  in  canying  out  the  purposes  of 
the  program: 

2.  The  degree  to  which  the  project 
plan  adequately  provides  lot  meeting 
the  project  requirements; 

3.  The  capability  of  the  applicant  to 
conduct  the  propcwed  activities  in  a  cost 
efficient  manner 

4.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  funds: 
and 

5.  The  potential  of  the  project  to 
continue  of  a  self-sustaiiting  basis  after 
the  period  of  support 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications. 

1.  Funding  preferenci«— funding  of  a 
specific  category  ot  group  of  approved 
applications  ahead  oif  other  categories  or 
groups  of  applications. 

2.  Funding  priorities — favorable 
adjustinent  of  review  scores  by  HRSA 
staff  when  applicaticuis  meet  specified 
objective  criteria. 


Statutoiy  Fondfaig  Prefsranoas 

In  making  awards  in  FY  1901,  as 
required  by  section  788A.  the  Secretary 
shall  give  preference  to  projects  wfaidi 
wilk 

1.  Train,  or  result  in  the  training  of. 
health  professionals  who  will  provide 
treatment  lot  minority  individuals  with 
acquired  immunodeficiency  syndrome 
and  other  individuals  who  are  at  a  hi^ 
risk  of  contracting  such  syndrome;  and 

2.  Train,  or  result  in  the  training  ot 
minority  health  professimials  and 
minority  allied  health  professionals  to 
provide  treatment  for  bidividuals  with 
HIV/AIDS. 

Proposed  Funding  Preference  for  Fiscal 
Year  1981 

The  Health  Resources  and  Services 
Administration  proposes  to  give  a 
funding  preference  to  applications  diat 
spend  the  majority  of  Fedovl  funds  in  a 
designated  HIV/ AIDS  high  incidence 
area(s).  For  purposes  of  this 
announcement  in  FY  1991,  hi^ 
incidence  area  means  the  20 
metropoUtan  statistical  area(s)  (MSA) 
with  the  highest  cumulative  number  of 
cases  or  tiie  20  MSAs  with  tiie  highest 
rate  of  AIDS  as  indicated  in  the  July 
1990  Centers  for  Disease  Contit)l  HIV/ 
AIDS  Surveillance  Report.  A  listing  of 
the  eligible  l^As  will  be  provided  to 
applicants  with  the  program  materiab. 

Where  applicable,  there  must  be 
remaining  funds  for  lower  incidence 
areas.  Based  on  the  needs  assessment 
and.  if  applicable,  the  remaining  effort 
and  funds  must  be  spent  in  lower 
incidence  contiguous  or  regional 
localities,  including  rural  or  other  areas 
experiencing  significant  increases  in  the 
incidence  of  HIV/ AIDS.  Projects  must 
assume  training  responsibility  for 
outiying  areas  where  parctitioners  are 
providing  care  for  HIV  infected  persons. 

This  funding  preference  is  designed  to 
target  resources  to  areas  of  greatest 
need  and  maximize  prior  Federal 
investments. 

Proposed  Funding  Priorities  for  Fiscal 
Yearlltl 

In  determining  the  order  of  funding  of 
approved  ai^Iications,  the  HRSA  is 
proposing  that  funding  priorities  be 
given  to  die  following: 

1.  Applications  proposing  substantial 
training  in:  Area  Health  Education 
Centers,  (section  781  of  the  Act):  Healtii 
Manpower  Shortage  Areas,  (section  332 
of  the  Act);  Migrant  HealUi  Centers, 
(section  329  of  die  Act);  Community 
Healdi  Centers,  (section  330  of  die  Act): 
or  Health  Care  for  the  Homeless 
Ptograms,  (section  340  of  the  Act). 


y  Viei «.  Wo.  a?  /iMoaday.  Deceafacf  1ft  tHUJ  Hmot\ 


Section  329  aiiliiarizes  ttvpoyrt  far 
mipant  hraMi  {KJlities  Mtioinvide  and 
oonprisMa  nctwoiti  of  Inultli  cmv 

I  fcr  oilgiMil  and  Matond  fmi 


Section  330  authorizes  support  for 


Sadfcw  ZSl  establishes  criteria  to 
dsaiffistij  feopaphic  areaa.  popdatien 
ffoaiM.  MMical  facililiea,  aaid  oUnr 
paUic  fMlMes,  in  the  9ta«e8,  aa  HcaMi 
Maopewer  Shortage  Anns  (HMSAs). 
Section  3<a  autka  ims  aapport  far 
conmanitjr-baaod  prapaBH  of 
canpfenanaive  pnsMry  care  and 
substance  abuse  services  ^^"-11^*  to  tfw 
bmneless  pi^ulatioo.  Sectioa  781 
authorizes  support  for  the  planniqg. 
development  and  operation  of  area 
beabh  adintioa  centsr  pnvnnM.  As 
theAE»< 

,'lkeRiaan 
Itoadncateandtrain 
Bota  priaaiy  care  provMets 
(physicians,  physiciaa  aaiistniils, 
nurses,  none  practitianRs.  dBBttots, 
dental  hygienJalB)  in  these  centan  and 
health  aisumwi  1  shwlsp  areas  to 
pravidK  effBdhc  services  to  I 


2.  AppttcatfoM  docoBMnting  die 
partidpatiaB  of  ■Kfanepnsanled 
miBoritiaa,  aa  iBeahy  or  key  staff  in  (he 
ETC  pfo^aia.  There  is  an  bicreaaii^ 
nead  far  ndnority  facally  and  key 
teaching  and  ■anajiiiHiijiit  staff  to  meet 
mora  eWsctiwily  the  spncial  needs  and 
expawfad  iaddenoa  of  MV/AiDS  of 
BhKk  Hapanic  popaIatian&  pKey  staff" 
is  faculiy  or  any  individuBi  in  an 
adminislrative  or  sapenismy  poaitiaa.) 


ftcpasud  Fumfins  Sel-A^de  far  Fiscal 
Taarim 

Itispropoaad  that  ap  to  10  pareent  of 
-appropriated  fands  for  this  program  be 
set  aaide  to  faad  reral  regional 
edacation  and  traUing  center  prelects 
that  foGoa  an  toaining  in  eerily  rtiaflnnsh. 
coonsehq^  prevention,  and  teeatmeBt 
for  primary  care  practitionets  in  raral 
areas.  This  is  designed  to  address  the 
need  for  an  increased  number  of  heahh 
providers  trained  to  meet  the  expanding 
inddenoe  of  HIV-infected  persons  in 
rural  areas,  hi  the  estahlistesettt  of 
teduikalmHit  of  approved  raral 
regional  ETCs.«oasidantfaD  trill  be 
given  to  those  prefects  eoveriag  the 

largest  geop^iUc  areas  or  munber  of 
States^ 

DefiaMem 

The  foOowiag  dafiailionB  apply  to 
thoae  traiaing  sitas/fadtttiaa  inehidad  hi 
the  first] 
abovr. 


ComaianHj  haaM|i  center  swans  an 

entity  as  defined  in  aectian  330(a)  of  the 
Public  Health  Service  Act  and  in 
rog^tioos  at  42  OR  57  JQ2(^ 

Heahh  care  for  the  homdess  program, 
as  used  here,  means  a  conununity-based 
program  of  comprdensive  primary 
health  care  and  suhnlance  abuse 
services  brou^t  to  the  homdeas 
poptda&m  ui^  saction  340  of  the  FHS 
Act  At  a  minimiiwi,  Qiis  program  of  care 
and  services  must  be  fol^  integrated 
and  Bnist  assure  that  care,  coordination 
and  case  managemant  are  rigorously 
employed  A  fi^  deacriptioa  of  die 
program  may  be  fomid  in  YmittaA 
Re^ster,  (55  FR  31283)  (August  1, 1991^. 

Healtn  manpower  shortage  area 
means  an  area  designated  under  section 
332  of  the  mS  Act 

Rngymt  heuoi  center  means  an  entity 
as  defined  fai  sectfan  321(a)  of  die  Public 
Healdi  Service  Act  and  in  regolations  at 
4201158.102(^1). 

OUier  Definitions    i 

Rural  area  maann  a  Noo-Metropoiitan 
Statistical  »aa  or  ap  area  located 
•Bidde  •  Metrapottan  Statiatkal  Area 
as  defined  by  stanckrds  fallowed  by  the 
Office  of  Managemant  and  Badget 

Rural  regional  education  and  training 
center  is  an  AIDS  Kt^  project  which 
meets  te  aasantial  characteristics  of  an 
ETC.  la  adapted  to  serve  die  heahh 
pwfesaiona  wfawarticH  needs  of  rural 
areas  and  rural  primary  care  providers, 
and  haa  mmponenla  which  may  be 
replicatad  in  other  iraal  areas. 

The  proposed  prefaenoe.  priorities 
and  set-aside  do  not  preclude  fanding  of 
other  eligttde  approved  applicatiois. 
Accordingly,  entities  which  do  not 
qualify  for  or  elect  to  request 
consideration  for  the  proposed 
preference,  piioritias.  or  set-aside  are 
encouraged  to  subnUt  applications. 

Interested  persons  are  invited  to 
cinnment  on  the  proposed  project 
requirements,  funding  preferences, 
priorities,  and  set-aside.  Normally  the 
comment  period  woold  be  00  days  but 
due  to  the  need  to  implement  any 
changes  for  die  FY  1991  award  cyde, 
Uds  oaannent  period  has  been  reduced 
to  30  days. 

AH  comnMaits  reodved  on  or  before 
January  fl.  ISBl  witthe  oonaideied 
before  the  final  fandhig  asachanisnis  are 
established.  No  finds  will  faa  aUocatad 
or  final  selections  made  until  a  ftatal 
■otiee  ia  pddiahed  stat^  whether  die 
final  project  requinneBts  faiiding 
preferenoe.  pricritisB  and  set^akfe  will 
be  applied. 

Written  coaMienIs  ahoaU  be 
addressed  to:  Direotor.  Dhriaion  of 


Medicine.  Bureau  of  Haalth  ftofaaaians. 
Health  Reaowoes  and  tevioea 
Administntion.  Parklawn  Buikhn^ 
room  4C-2Sk  SOW  iUiets  Lane, 
Rodcville.  Maryland  206S7. 

All  comments  recdved  will  be 
available  for  public  inspection  and 
copying  at  the  Division  <A  Medidiw, 
Bureau  of  Heahh  Professians,  at  die 
above  address,  weekdiQrs  (Federal 
holidays  excepted)  between  the  hours  of 
1:30  a.m.  and  5  p.m. 

The  application  deadline  date  is 
January  M.  IttL  Applications  shal  be 
considered  as  areetiiv  the  deadline  if 
they  are  dther 

1.  Recdved  on  or  before  the  deahne 
date;  or 

2.  Postmarked  on  or  hefare  the  dedine 
and  received  in  time  for  submisdon  to 
the  independent  review  group.  A  legibly 
dated  receipt  from  a  oommerdal  carrier 
or  U.S.  Postal  Service  wifl  be  accepted 
in  lieu  of  a  postmadL  Private  metered 
postmarics  shall  not  be  acceptable  as 
proof  of  timely  maifing; 

Applications  received  after  the 
dea^ine  wiH  be  retnmtd  to  the 
applicant 

Requests  for  technical  or 
pro^wnraatic  inlSsnnatlon  should  be 
directed  toe  AIDS  RegiiBd  EdacatkHi 
and  Irainnig  Centen  Plogiau,  Duneao 
of  Healdi  IVofasdons.  Heekh  Resomces 
and  Services  Administiation.  Paifclawn 
Building,  rooaa  4C-03.  gBOO  Fishere  Lane, 
Rockville,  Maryland  20657,  Tdqihone: 
(301)  443-«364. 

The  standard  application  form  (WS 
6025-1.  HRSA  Conqietiiig  Training  Grant 
Applicatioa.  General  lostructians  and 
Supplement)  for  this  pitigram  has  beeu 
approved  by  the  Office  of  Management 
and  Budget  under  die  Raperworic 
ReductioD  Act.  The  0MB  clearance 
number  is  0915-0000.  In  addition,  it 
shodd  be  emphasized  ^t  pn^ts 
funded  dirou^  cooperative  agreements 
dMt  involve  coBection  of  information 
from  10  or  more  indivi<faal8  will  be 
snl^ect  to  OMB  review  under  the 
Paperwork  Reduction  Act. 

Application  materials  and  additional 
information  regarding  businees, 
admiidstrative  and  fiscal  issues  rdated 
to  the  awarding  of  fands  under  dds 
notioe  may  be  requested  from:  Grants 
MoiagesBent  Officer  (D95),  Bvean  of 
Health  PrafeasionB.  Heahh  Resourees 
and  Services  Administaation.  Psrklawn 
Building,  room  aC-ag.5|WlFlahere  Lane. 
Rockville.  Maryland  aoli7.  Telephone: 
(301)443-8857. 

C2arapleted  ^ipiicatians  should  be 
forwarded  to  the  Grantt  Management 
Officer  at  die  Aova  address 

This  prosraa  is  kdad  at  99.146  hi  die 
Catriog  of  Fedterd  Dowasth.  Asaistaooe 
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and  is  not  subject  to  the  i»ovidons  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  October  la  199a 
RobsH  G.  Hanaoa. 
Adminiatrator. 
[FR  Doc  90-28845  nied  12-7-60: 8:46  am) 

NatiofMl  Vaddne  Injury  Compensation 
Program;  Utt  of  PetWont  Received 

AOENCV:  Public  Heddi  Service,  HHS. 
ACTKM:  Notice. 


r.  The  Public  Health  Service 
(mS)  is  publishing  tiiis  notice  of 
petitions  received  under  the  Nationd 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2ll2(b)(2]  of  the  PHS  Act  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  die  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  widi  responsibility  for 
considering  and  acting  upon  the 
petitions. 

MM  FURTHER  INFORMATION  CONTACT: 

For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk,  United 
States  Claims  Court.  717  Madison  nace. 
NWm  Washington.  DC  20005,  (202)  633- 
7257.  For  information  on  the  Public 
Health  Service's  role  in  the  Program, 
contact  the  Administrator.  Vaccine 
Injury  Compensation  Pros^am,  6001 
Montrose  Road,  room  #702.  Rockville. 
MD  20852.  (301)  443-6693. 

tUPPLIMENTARV  INFORIIATION.  The 

Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  SubtiUe  2  of  tide 
XXI  of  die  PHS  Act  42  U.S.C.  300aa-10 
et  seq,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  die  petition  on  die  Secretary  of 
HealUi  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  spedd  mastera  who 
take  evidence,  condud  hearings  as 
appropriate,  and  make  initid  deddons 
as  to  eligibility  for,  and  amount  of. 
compensation. 

A  petition  may  be  filed  widi  reaped  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resdting  from 


vaccines  described  in  the  Vaccine  Injury 
Table  set  fordi  at  section  2114  of  die 
PHS  Act  This  Table  liste  for  each 
covered  childhood  vacdne  the 
conditions  which  will  lead  to 
compensation  and.  for  each  condition, 
the  time  period  for  occurrence  of  the 
fint  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditioiu  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  die  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(b)(2)  of  die  PHS  Act  42 
U.S.C  300a8-12(b)(2],  requires  diat  die 
Secretary  publish  in  die  Faderd  Ra^star 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  list  of  petitions  received  by 
PHS  bom  Jdy  17, 196a  throi^  August 
27, 199a  Section  2112(b)(2)  also  provides 
that  the  spedd  master  "shall  afford  all 
interested  penons  an  opportudty  to 
submit  relevant  written  ii^ormation" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  die 
evidence  diat  die  iUness,  disability, 
injuiy,  condition,  or  death  described  in 
the  petition  is  due  to  fadon  unrelated  to 
the  administration  of  the  vaccine 
described  in  die  petition."  and 

2.  Any  allegation  in  a  petition  diat  die 
petitioner  either 

(a)  "Sustained,  or  had  significantiy 
aggravated,  any  illness,  disability, 
injmy,  or  condition  not  set  fordi  in  die 
Vacdne  Injury  Table  (see  section  2114 
of  die  PHS  Act)  but  uddch  was  caused 
by"  one  of  die  vaccines  referred  to  in 
the  table,  or 

(b)  "Sustained,  or  had  significantiy 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccine  Injury  Table  the  fint  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  whidi  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  die  Table. 

This  notice  will  dso  serve  as  the 
qiedd  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  shodd  file  an  origind 
and  three  (3)  copies  of  the  information 
with  the  Clerfc  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  "For  Further  Information 
Contad"),  widi  a  copy  to  PHS 
addressed  to  Diredor.  Bureau  of  Hedth 
Professions,  5600  Flsbsrs  Lane,  room  8- 
05.  Rockville.  Maryland  20657.  The 
Court's  caption  (Petitioner's  Name  v. 


Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  shodd  be  used 
as  the  caption  for  the  written 
submission. 

Chapter  35  of  tide  44.  Udted  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

UstdPetidoas 

1.  Keuiedi  and  Meda  Braksr  on  behalf  of 
Dawn  Braksr,  Kirtland  AFB.  Arixona. 
CUiau  Court  Number  90-0864/055  V 

2.  Rand  )o  Flyna,  lisanardwood.  Michigan. 
Claiiiis  Court  Number  90-0867  V 

3.  )ames  and  Kay  Brink  on  bdialf  d  Amy 
Brink,  Ft  Huachuca,  Arizona,  Qaims  Court 
Number  90-0869  V 

4.  Fradde  Cronkhite,  Presque  Isle.  Maine. 
Claiins  Court  Number  90-0880  V 

6.  Lany  and  Pat  Collins  on  behalf  of  Mindy 
Dawn  Collins,  Nashville,  Tennessee, 
Qaims  Court  Number  90-0881  V 

6.  Douglas  and  Muriel  Burt  on  behalf  d 
Matthew  Burt,  Sarasota,  Florida,  Clainis 
Court  Number  90-0882  V 

7.  Colleen  Krauch,  New  Lenox.  OUnols. 
Claims  Court  Number  90-0888  V 

8.  Richard  Wodsh  on  bdialf  d  Charmaine 
Wooish.  8t  Louis,  Missouri,  daimi  Court 
Number  00-0887  V 

0.  Isabelle  Dube  on  behalf  d  Mardia  Dubs. 

Ft  Mysis,  Florida,  Claimi  Court  Number 

00-08e6V 
la  jdeel  and  Uesa  Malik  on  behalf  dSarah 

Malilc  Tan^M.  Florida,  Claims  Court 

Numbsr  90-0880  V 
11  Jsss  and  Jayne  Ashcraft  oo  behalf  d)oy 

Ann  Grimes,  Decsased,  Hugo,  Cokirada 

Claims  Court  Number  90-0870  V 
U.  Stephen  and  Jackie  Conday  on  bdialf  d 

Stephen  G.  Conday,  Washisgotn.  DC 

Claiffls  Court  Number  00-0873  V 

13.  Frands  and  Diane  Froeliofa.  Jr.  on  bdialf 
of  Natalie  Froelich.  Dallas,  Texas,  Claiffls 
Court  Number  90-0678  V 

14.  Judidi  Klinalesmitii  on  behalf  of  Jean 
Annette  Tompldns,  Louisville,  Kentucky. 
Clainu  Court  Number  90-0877  V 

15.  Terty  lAgentieel  on  behalf  d  Amy 
LogenbeeL  Deceased.  Colorado  Springs, 
Colorada  Claims  Court  Number  90-0878  V 

1&  Barbara  Claike  on  behalf  d  Headier 
Clarica.  Chicaga  Illinois.  Claims  Court 
Number  90-0870  V 

17.  Holly  Adkins  on  behalf  d  Uss  AdUns. 
Wheatridgs,  Cdorsdo,  Claims  Court 
Number  OIMMSSV 

18.  Ann  Arrington  on  l>ehalf  d  Christina 
Airington.  Tampa,  Florida.  Qaiou  Court 
Number  90-0886  V 

19.  Cyndiia  Lawton  on  behalf  d  Delshawn 
Lawton.  Deceased.  Virginia  Beach, 
Virginia.  Clainis  Court  Number  90-0887  V 

2a  Michad  and  Linda  Eagiey  on  behalf  d 

LaShdl  Eagiey,  Erie,  Pnuuylvania,  Claims 

Court  Number  90-0888  V 
21.  BariMra  Eberie  on  bdialf  d  Brad  Scon 

Eberie,  McPherson,  Kansas,  Claims  Court 

Number  90-0880  V 
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22.Victarl 
Brom.  Nmv  Yflrib  Ghias  Caartl 

flo-oenv 

2^  Celeste  RdiiiBoa  oa  behoof  Brie 
Robinson,  Philadelphia,  Pennaylvaaia. 
Claims  Court  Nomber  90-0801 V 

24.  tHriisal  mOKmf  WhUacoWwi  tm  h^Mt 
•■  Ita^iMcl  WhAwuMua,  Cnrartedsvlila; 

25.  Urry  mm)  Skiriejr  MeOan^aa  oa  bsMT 
of  Joseph  McClanahan,  BarboumnUe.  Wtst 
Virginia,  Claims  Court  Number  90-0083  V 

2B.  Frank  and  Elina  foy  on  iieMf  of  Lacaa 
l^r.  East  iiverpooL  dM.  CiaiiH  GoMt 
NuBibarflO-MM  V 

27.  WaUace  Jooes  on  hehalf  of  JeaeaiaJi 
JoDM.  North  Haveo,  Canoecteui.  ClaJas 
Court  Naaihar  80-0895  V 

28.  Sudia  Gruy  i^  «o  bebaif  af  KUaberiy 
Grajs&ag.  Decaaaed.  St.  Petaiabar^ 
Florida,  Gaims  Court  Nua^Mr  90-0808  V 

29.  HaroU  and  Mary  Held  oa  behaVori«cole 
Held.  Gredey,  Colorado.  Qaima  Cooit 
NuBiber  90-0807  V 

38L  Laraip  Deandey  on  bdialf  of  Troy 
Deaii'iley,  Worcester,  Massachasetta, 
Claims  Court  ffnmber  90-0700.  V 

H.  uoiuiie  Mallow  on  iienan  of  |offinatnaii 
aaatww,  Deceaaea,  Cody,  InyoRiing, 
Claims  Court  Number  90-omi  V 

3^  n^np  MM  Mflfy  Moore  en  iMtini  of 
Andria  Moore,  ^ffcwbwg,  Woil  Viqjinia. 

S3.  Mdiaai  aad  LeiK  Maehaiok  oa  behalf  of 
lesaicaMucfanick.  Suariae.  Plarida.  Oahna 

M.  fHHt  and  Mify  Idgar  OD  bahaif  of  jKiie 

Bdgan  Kacataway.  New  Jersey,  Ctabaa 

CanrtWaarfwHO  OTU  V 
35.  UKia  Alaxaader  aa  behatf  af  lh>b«t 

Alexander,  Mid  Valley,  raJiaiyn.  dates 

Coart  Naobar  9»47U  and  O0-«ra8  V 
3&  Vaaya  C4>Ghran  oa  bahalf  «f  Oabwah  Fair. 

Cumberfa«L  Marylaad.  Claiaa  Cswt 

NuBber  00-0^4  and  90-«n9  V 
37.  Robto  Lacy  on  bahalf  of  JaMM  Erie  Lacy. 

Deceasod.  Afpk  VaJkey,  Califtmiia.  Oainis 

Coivt  NuBibar  00-0717  V 
3&  Sandra  Underwood  an  beballaf  TMvia 

Underwood.  La  llnaa.  CaMomia.  daiau 

Court  Nuaibar  90-0719  V 
39.  Amanda  ISckerBOQ  on  bdnilf  of 

Christopher  Df  ckerson.  Newton. 

Maaaachuaetts,  Clafans  Coml  Number  90- 

0720V 
40-  snplmiic  9nTp  on  bofiaii  of  Oortia 

Sbaip,  Hanfaon  Coanty.  West  Vto^hiia, 

Qaiau  Caart  NiaiAei  00-8721 V 

41.  Maiy  Bkel  oa  bdiair  of  Sarah  Lawrence. 
Zephyrhilla.  Florida.  Clabn  Geart  Nanber 

90-onsv 

42.  Aaa  Kaalaaki  aa  bahatf  of  faMfler 
Koiloaki.  Duluth,  Minaaaata.  CMaM  Court 
nawhiii  WillV 

4S.9BaH 

Cedar  Rapids.  Iowa,  i 


Coart 

4k.JawtfsrB|rL 
Court  Number 

40.  Joseph  and 
laaapkCiaBI. 
OaiaMCowt 


'W 


,  Flarida,  Qaiau 

Court  Nuadier  90-0721 V 
48.  Todd  andShawne  Gardteer  onbehaVof 

Brynne  Gardiner.  Crawley,  Lotdsiana. 

Claims  Coart  Nombet  9041730  V 
40.1tobbaiapaiuiiaw  behalf aflafan 

ChaiaBaa.  Daoaaaad,  Daaawady,  Ceor|ia, 

Chiaa  Coart  MmriMt  90-0731  V 
SO.  Andraw  mkI  SaaaaCaHihM  oa  behalf  af 

Amy  Caliihai^  Taaip*.  FlMida.  Oataas 

Court  Number  90-0738  V 
81.  Edward  and  Elixabeth  Jaaowaki  oa  behalf 

of  Matthew  Janoaraki,  Eldara.  Iowa,  Chrins 

Court  Nofflber  90-0731 V 
B.  Andrew  and  Karin  %MMmer  OB  behalf  of 

Alaxander  Spooaar,  San  Rsdro,  Caltfomia. 

Claims  Coart  Nbnber  90-0730  V 

53.  Suzanne  Ketcham  oa  behalf  of  Zachaiy 
Naedhan.  Deoaaaed.  Readley.  Cahfonaa, 
Claims  Coart  Number  90-0740  V 

54.  Mark  and  Danna  MsAancon  on  behalf  of 
Maik  Melaacon  )r,  Lafayette,  Louisiana, 
Qaran  Oourt  Nuiuuef  90-0741  V 

55.  f  aona  HaaclbaUf.  nartoadth,  Ohio, 
Ghiau  Oaart  Nunbar  00-0743  V 

99.  Rabert  awl  Mary  Jaach  oa  behalf  of  Emily 
Jaaoh,  Decaaaed.  Milaraulrae.  Wiaoanaiih 
OaiBU  Court  Number  90-0745  V 

57.  Matthew  Poader.  Fordi  &Bidi.  Aritansas. 
Claims  Court  Number  90-0747  V 

58.  Patricia  Shifllet  on  behalf  of  Kurt  Shifncft. 
Salt  LaJce  City.  Utah.  Clahns  Court  Number 
90-0748  and  90-0991 V 

69^Ai6ad  and  Mary  EalBbrook  on  behalf  of 
iBatabraoicPardawLl 
I  Coart  Nawbar99  0752  V 

60.  DaWd  and  Liada  Uoe  oi  behalf  of  David 
Lane,  Oacaased.  Maaa.  Arisoaa.  Claims 
Court  Number  90-0751 V 

61.  Mario  and  Anna  Caodelas  on  behalf  of 
Rene  Caodelas.  Deceased.  Long  Beadi. 
CaWbnBa.  Clahns  Court  Number  90-«759  V 

62.  Midiael  and  Roberto  Hasa  on  behalf  of 
Brandoa  Hesa,  Daoeaaed,  Lang  Beadi, 
Califomia.  OaiaH  Govt  Number  90-4VOO  V 

es.  LiHia  foyceCratcfaet,  Hatfavae, 
Aiahsaii.  Claiaa  Co«t  Nwabcr  904781  V 

64.  Jeanne  Bedell  on  behalf  of  Brooke 
BoUader.  AHaata.  Gaoigia.  Claiaa  Court 
Number  90-0785  V 

65.  Baibara  and  Warren  Amendola  on  bdmlf 
of  Chrtstopher  Amendola,  Hontingion,  New 
Totfc.  daims  Coart  Namber  90-0798  V 

66.  Renwkk  and  fMiole  Knax  «a  behaff  of 
fean  Knox.  SL  Pelarabais.  Florida.  OaiM 
Coart  NindiarOO-aTW  V 

67.  Oebaiah  Oa«ia  oa  bahatf  of  {ames  Davia. 
Sevena  Park.  Maiyland.  ClaiBu  Coart 
Number  90-0709  V 

68.  Patty  Chatigny  on  babatf  of  Travis 
Chat^pqr.  Beaumont.  California,  Qaima 
Coart  Namber  90-077t  V 

60.  Robert  and  Bartwra  Eiidm  on  behalf  of 
Steven  Zinko,  Deoeaaad.  IHmUo,  Colorado, 
Claiam  Coart  Namhsr«H774  V 

70.  itfchael  avi  Keiri  BrMsoa  oa  bahdf  af 
MUMal  Bwaaaon,  Daoeaaed.  Stayton. 
GNgoa.  dahna  Oourt  Number  90-0775  V 

7L  Eari  and  Oiaoe  Vea«y  oa  bahalf  of 
Kandoa  Veassry.  Liltk  Rack,  Aikanaas. 
Clahas  Govt  Namber  90-0778  V 

72.  Robert  McAlHstar  OS  bdmlf  of  Dana 
lew  Tonc,! 

»v 

73.WtfiawaBdl 


Ooiat 


74.  Pecy  Weribof  OB  behalf  of  j 
WerifaoC  CMca  Califomia.  Claims  Court 
Number  90-0789  V 

75.  Ronald  Chaney.  Crosse  Point  Farms, 
Michigan,  Claims  Coart  Nbmbei  90-0790  V 

76.  Thomas  and  Janice  TayiOr  on  bdiatf  of 
Jason  Taylor,  SufTem,  New  York.  Plaims 
Court  Namber  90-0792  V 

77.  Gilbert  and  Yvonne  Rodriguez  on  behalf 
of  Elizabeth  Rodriguez,  Tampa.  Florida, 
daims  Court  Number  90-11793  V 

7a  Oiaooe  Rouse  on  behalf  pf  Stephanie 
Rouae,  Gnat  Falla.'^Mianeaola.  daims 
Court  Number  OO-OTM  V 

79.  Betty  Jean  Wilson  oa  behalf  of  Moaiqae 
Wilson,  El  Cajon,  Califon^  Claims  Court 
Number  904785  V 

80.  Laelao  8M]  Anerlia  Birck  on  behalf  of 
Seth  Birch.  Portland,  Orcgaa.  Cimoia  Coart 
Number  904798  V 

61.  Auhray  and  Joann  DaWs  on  briiaJf  of 
Kevin  Davis.  Deceased,  Longview.  Texas. 
Claims  Court  Namber  00-0709  V 

82.  Aubrey  and  Joann  Davis  on  behalf  of  Kyle 
Davis,  Deceased,  Lonviei«,  Texas,  dains 
Court  Number  90-0800  V 

83.  Joseph  aad  Joan  GonsigHo  on  behalf  of 
Abigail  Conaigiia  Rochester,  New  Yoric, 
daiaw  Court  Number  90-0001  V 

64.  DancM  and  Sharon  Laflar  on  behalf  of 
John  Lafler,  iineahi,  Nebitska.  daima 
Court  Noabo' 90-0002  V 

85.  Vazma  Tomac  on  behalf  of  Timothy 
Tootac  Sunayvaie.  raliftimia.  Ciaiais 
Court  Number  90-0003  V 

86.  Radtma  Estrada  on  bebalf  of  Kenneth 
Aadersoa.  ]t^  Salt  Lalie  dty,  V\A,  daims 
Court  Number  90-0005  V 

87.  K>Ann  ARison  on  behalf  of  Thomas 
^AMon,  Las  Vagas,  Nevada,  Claims  Court 
Number  90-oewV 

88.  Gancfa  Gonea  on  behalf  of  Cerson 
CoRca.  BreoUya.  New  Ydik.  Clain»  Coart 
NuBber«ft4811  V 

aOiFkmk  aid  Karen  Strauhal  on  behalf  of 
Benjamin  Straahai.  Sioux  City,  iowa, 
Claow  Court  Number  90-0012  V 

9a  Saxanne  Johnson  on  behalf  of  Kial 
Johnson.  Lincoln.  Nebraska,  daims  Court 
Nomber  90-0013  V 

91.  Maiy  Cathurine  Rasher  on  behalf  of 
BMxabeth  Ruaher,  Neptunt,  New  Jerwy. 
dalws  Coart  Number  90-#wy  V 

92.  Robert  asal  Aaaetle  Deefe  on  behalf  of 
Aaaeite  Oaege.  Deoaaaed.  Rodwsler.  New 
Yoik.  daiOB  Court  Naabcr  90-9618  V 

n.  Gaiy  aad  Dona  Heias  oa  behalf  of 
Gfegwy  Heioa.  Bianibid.  ConMcticat 
Claina  Court  Nunbar  8048100  V 

91  Velvet  Carter  CO  behalf  df  Christopher 
Carter.  North  SL  Petersbalg.  Florida, 
Claims  Court  Number  90-4820  V 

95.  Oarrell  and  Nova  Caipenter  on  behalf  of 
Angela  Caipenter,  Long  Btach,  Calif omia. 
Claims  Coart  Number  904821 V 

eO*  oRffoofo  ^rnhereon  on  oonsn  ov  IWenoy 
Wilkeraaa.  at  Joaeph.  MiflsoBii  Claims 
Court  Number  90-0622  V 


98.  Toni  Saunders  oa  behalf  of  Chad 
Saunders.  Gasper.  Wyoming.  Claiaa  Court 
Number  90-0826  V 

99.  Ron  and  Laurie  DuUield  on  bdialf  of  John 
DufTield.  Portland.  Ongaiu  datans  Court 
Number  90-0627  V 

loa  Guat  and  Carol  Zahariadas  OB  behalf  of 
John  Zahariades,  SL  Paul  Miwasota. 
daims  Court  Number  90-0628  V 

101.  James  and  Vilois  Harmon  on  behalf  of 

Joel  Honnon.  Paapa.  Ttxaa.  Claini  Coart 
Number  90-0829  V 

Dated:  December  4, 1900. 
Robert  G.  Hoiumu. 

Administrator. 

(FR  Doa  90-28847  Filed  11-7-00: 0:4$  OB] 
Mum»coot  4ieo-iMi 
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DEPARTMENT  OF  THE  INTEfnOR 
Buraau  of  Land  MantgtiMnt 

[W0-C1IM111I 

Information  Collaetion  SMbraittad  to 
tha  Offica  of  Managamant  and  Budgal 
for  Raviaur  Undar  ttM  Paparworfc 
RaducttonAd 

Tli€  proposal  for  Ae  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  may 
be  obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  and  stiggestions 
on  the  proposal  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (  ), 

Washington,  DC  telephone  202-39S- 
734a 

Title:  Delegation  of  Authority. 
Cooperative  Agreements  and  Contracts 
for  OU  and  Gas  Inspections;  General. 

Subpart  3192-<k)operative 
Agreements  with  States  and  Tribes. 

OMB  appnyal  number:  (tfas  not  been 
assigned). 

Abstract  Respondents  submit 
information  relating  to  ^  type  and 
extent  of  activities  they  are  proposing  to 
carry  out  under  a  cooperative  inspection 
agreemoit  with  the  Boreao  of  Laiid 
Management  (PLM). 

Bureau  form  number  None. 

Frequency:  On  occasion. 

Description  of  respondents:  States 
and  tribes  proposing  to  enter  into  a 
cooperative  fafispection  agreement  with 
BLM. 

Estimated  completion  time:  2  hours. 
Annual  responses:  \0. 
Annual  burden  hoars:  20. 


Bvnam  aearanee  Offiotr  (Alternale) 
Gerri  Jenkins,  202-453-8858. 
WllatyA.O|isa. 

AssiatoM  Dinctor,  Eimgjr  and  Mineral 
Resources. 

P>R  Doc  90-20807  FOad  U-T-OOi  848  an) 


AvalaMtty  Of  Uia  Raaard  Of  OaoWon 
on  tha  Lockhaad  toideMid  I 
Read  Supplamaalail 
Masvnniafn  lor  twnoay  I 
Parti.  Virginia 

aoency:  National  Park  Service,  Interior. 
action:  Record  of  decision. 


:  Notice  is  hereby  given  that 
the  National  Park  Service  has  prepared 
a  Record  of  Decision  for  the  Lockheed 
Boulevard  Connector  Road 
Supplemental  Environnental 
Assessment  for  Huntley  kleadowo  Park, 
Virginia.  The  Record  of  Decision  will  be 
available  for  public  review  at  the 
National  Paii  Service.  National  Capital 
Regioa  Office  of  Land  Use 
CocNtlinatioa.  1100  Ohio  Drive  SWh 
room  201,  Washington.  DC 

The  Record  of  Decision  is  required  by 
the  National  Environmental  Policy  Act 
of  1980  as  amended  (Pablic  Law),  and 
addresses  the  potential  impacts  to  the 
Huntley  Meadows  Park  which  may 
result  from  omstniction  of  the  proposed 
Lockheed  Bouievani  Connector. 


farther  infbrmatioa  please  contact  Mr. 
Jeffiey  L  Knoedkr.  Profect  Coofdinator, 
Office  of  Land  Use  Coonlinatioii.  1100 
Ohio  Drive  SW.,  room  201.  Washington, 
DC  20242,  (202)  61»-7ia& 
Dated  November  21,  ig9a 
Robert  Stanton, 

Regional  Director.  National  Capital  Region. 
[FR  Doc.  90-28782  Filed  12-7-90;  8:45  am] 
t  coos  aiO-TMl 


Cowmlaslon  Maating 

AOCNCV:  Nattonal  Park  Service.  IntOTior. 
acnow:  Notice  of  Meeting. 


v:  TUs  notice  sets  die  scfaedole 
for  the  foidiconiing  meeting  of  the 
Mississippi  River  Coordinating 
Commission  Notice  of  this  meetii^  is 
required  under  die  Federal  Advisoiy 
Committee  Act, 

oame  f anuaiy  8, 1901;  6  pjB.  to  8:3a 
p.m. 

AOONnao:  Holiday  Inn  Metrodona. 
1500  Washington  Avenue  Soudi, 
Minneapolis,  hiinnesota. 


Norman  |.  Hslgltj.  j 
Mississippi  Nattoaal'iUvor  and 
Racnattoa  Aiaa.  Poat  Ofllca  Box  86480. 
St  PaaL  MN  8B10fr-O488  feu-MMiaO). 
OIWLiMN I  anv  MTOHMATION.  TTie 
Mississippi  River  Coofdinatfi« 
Commission  was  established  by  Pablic 
Law  100-888,  November  U.  1988. 

Dated  NovaabarJUiaoa 
Wanaa&ML 

AtOingRe^oiul  Dinctor.  Midemt  Re^en. 
["" •"hill  r  maiMmaf 


INTERSTATE 


[El  Porto  Noi  888  (BuMia.  18H 
Intraatata  Rai  Rata  Aulliortly. 


r;  Interstate  Conunaroe 

Commission. 

action:  Notice  of  recertiflcation. 


v:  Pursuant  to  40  U.SX1 
llS01(b).  the  Interstate  Commerce 
Commission  recertifies  the  Stole  of 
Maryland  to  regulate  Intrastete  rail 
rates,  classifications,  rules,  and 
practices  for  a  5-year  period. 
OATU:  Recertification  will  be  eflbctfva 
Jamiary  9, 1991,  aad  win  exptoe 
February  7, 1996. 


Joseph  H.  Dettraer  (202)  275-7245.  [TDD 
for  bearing  impaired:  (202)  275-1721] 

Additional  infocmation  is  contained  in 
the  Cmnnrission's  decisian.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Intaratate 
Conunerce  Commission  Building, 
Washington.  DC  20423.  Telqihooe:  (202) 
28B-4357/435A 


DocidedDaoeBberS.l« 

By  the  CnaMlisi  iin,  ChaJnaaa  PhUbtai.  Vice 
Chanaaa  rUlnpa.  CoramissiOBerB  SimaMins. 
teawttawlMGDaaaid 
8Uiioyl.8liddsnd.fb 
Secretory. 
(FR  Doc.  9D-an71  FHed  U-7-«0e  *4S  am) 


(b 


tn 


'>  Interstete  Commeroe 
Commission. 

;  Notice  of  reoertUBcation. 


BEST  COPY  AVAILABLE 


I 
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r.  Pursuant  to  49  U.S.C 
11501(bK  the  Interstate  Commeroe 
Commission  recertifies  the  State  of 
Missouri  to  regulate  intrastate  rail  rates, 
classifications,  rules,  and  practices  for  a 
5-year  period. 

BA-m:  Recertiflcation  will  be  effective 
January  9, 1991,  and  will  expire 
February  7, 1998. 

RM  RJRTNn  JPOWIATIOII  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721]. 


fARV  MFONMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359. 

Dtcided  Dectmber  3, 1980. 

By  th«  Conunission.  Chairman  Fliilbin.  Vic« 
Chainnan  Phillipt,  Commissioners  Simmons. 
Emmett  and  McDonald. 
8iAwyLSlrickkBd.|r.. 
Secretary. 
(FR  Doc  90-28870  Hied  12-7-90;  8:45  am] 


[Deckel  Ha  AB-5S,  Sub-Ma  S87X] 

C>X  Tnwapoctrtlow,  Inc.; 
AbandomiMnt  ExMifMion  In  Ubiety 
County,  QA 

AppUcant.has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F— Exempt  Abandonment  to  abandon 
its  1.82-ndle  line  of  railroad  between 
mileposU  S-531.00  and  8-5^.38.  at 
Riceboro.  in  Liberty  County,  GA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  ^e  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-ye8r  period.  The 
appropriate  State  agency  has  been 
notified  in  %vriting  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  this  exemption, 
any  employee  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  380 1.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 


revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  %vill  be  effective  on  January 
9, 1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2].*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  December  20, 
1990.'  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
December  31, 19901  with: 
Office  of  the  Secretary. 
Case  Control  Branch. 
Interstate  Commeice  Commission. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Charles  M.  Rosenberger. 
CSX  Transportation.  Inc.. 
600  Water  Sti^et, 
Jacksonville,  FL  32202. 

ff  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  fivm  this 
abandonment. 

The  Section  of  ftiecgy  and 
Environment  (SEl^  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  December  14. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  ta|y  writing  to  it  (Room 
3219.  Interstate  Coramerce  Commission. 
Washington.  DC  2Q423)  or  by  callhig 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  oa  environmental  and 
energy  concerns  must  be  filed  witiiin  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 


■  A  lUy  will  b«  routisely  iuued  by  tlw 
Commimioii  in  those  pivceediiigt  when  tn 
tafbfflMd  deciaion  on  envlitminental  imiim  (whether 
raiMd  by  a  party  or  by  the  Section  of  Energy  ami 
Envirooaent  in  it»  independent  Investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  Set  Exemption  ofOul-of- 
Service  Rail  Lines,  5 1.CC2d  377  (1988).  Any  entity 
•eeUng  a  stay  involving  environmental  concern*  ia 
encouraged  to  file  ita  re^tieet  a*  toon  at  pouibie  in 
order  to  permit  this  Coamission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt,  of  Rait  Abandonment— Offers  Of 
Finan.  Assist,  4  I.CC24 164  (1887). 

*  The  Commission  wfll  accept  a  late-filed  trail  use 
(tatement  so  long  as  it  retains  pirisdiction  to  do  sa 


Decided:  November  30^  1990. 

By  the  Commitsion.  David  M.  Knoschulk. 
Director.  Office  of  Proceedings. 
Ndney  L  Strickland.  Jr., 
Secretary. 

[FR  Doc.  90-28887  Filed  12-7-90;  8:45  am] 
BHJJNQ  COOC  703S41-M 

(Docket  No.  AB-318  (SUb^to.  2X)] 

Louisiana  and  Delta  Railroad,  Inc.— > 
AiMindonnMnt  Exemption  in 
Terret>onn«  Pariah,  LA 

aoency:  Interstate  Coinmerce 

Commission. 

action:  Notice  of  exemption. 

SUMMAMV:  The  Commission  exempts 
frt>m  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  Uie  abandonment 
by  Louisiana  and  Delta  Railroad,  Inc..  of 
17.55  miles  of  rail  line  in  Terrebonne 
Parish,  LA,  subject  to  Standard  labor 
protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  January 
9, 1990.  Formal  expressions  of  intent  to 
file  on  offer  '  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  December  20. 1990.  petitions  to  stay 
must  be  filed  by  December  26, 1990,  and 
petitions  for  reconsideration  must  be 
filed  by  January  7, 19Sp.  Requests  for  a 
public  use  condition  niust  be  filed  by 
December  20, 1990. 

Aooncsses:  Send  pleadings  referring  to 
Docket  AB-318  (Sub-No.  2X]  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washfeigton,  DC  20423. 

(2)  Petitioner's  representatives:  James  B. 
Gray  Jr.,  Harter,  Secrest  &  Emery,  700 
Midtown  Tower.  Rochester.  NY  14604. 

TON  PURTHER  INFOmMTKM  CONTACT: 
Joseph  H.  DeHmar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (1202)  275-1721J. 

SU^PtEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  declsicn.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commissioki  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  die 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided:  November  21, 199a 

By  the  Commission,  Chainnan  Philbin.  Vice 
Chairman  Phillips,  Commissioners  Simmons, 
Emmett.  and  McDonald.  Commissioner 


'  See  Exempt  of  Rail  A  baadonment— Offers  of 
Finan.  Assist.  4  ICCJAlM  1887). 


"%}:]  raif^ 


SimBMMis  dissaaled  wMi  a  sapants 
expression.  Coomisskmer  McDonald  wwld 
have  denied  the  exemption  request  widiout 
pralodice  to  petiHoner's  right  to  sei^ 
'itheregidar 


Sidney  L. 

Secretaiy. 

(FRDoc. 


Filed  12-7.40;  8:4S  an] 


(Ooeket  No.  AB-290;  Sab-fta  109X] 


'  Con  Abandonmwil 
ExwRpOon  ki  Thnaylvnii  County.  NC 


r.  Interstate  Comnmce 
Cooimission. 

ACTIOM;  Notice  it  exeaaption. 

tiiWiaRV.  The  Commission  exempts 
from  the  prior  approval  reqoirements  of 
49  U.S.C  10903-10904  die  abandonment 
by  Soattiem  Railway  Company  of  2 
miles  of  rafl  line  between  Pisgah  Forest 
(milepost  111-19,8)  and  Brevard 
(milepost  111-2^8).  in  Transylvania 
County.  NC.  subject  to  standanl  labor 
protective  conditions  and  an 
environmental  condition. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  finendal 
assistance  has  bc«n  received,  this 
exenqition  ivill  be  effective  on  January 
9. 1991.  Formal  expressions  of  intent  to 
file  an  offer  *  of  finandal  assistance 
under  49  CFR  l\SZ27[c){2)  must  be  filed 
by  December  20.'  199a  petitions  to  stay 
must  be  filed  by  Deconber  26. 199a  and 
petitions  bx  reconsideration  must  be 
filed  by  January?.  1991.  Requests  for  a 
public  use  condition  must  be  filed  by 
December  2a  1890 

ADOWESSES;  Send  pleadings  referring  to 
Docket  No.  AB-2go  (Sub-Na  lOBX)  to: 

(1)  OSUx  of  die  Secretary.  Case  Control 
Branch,  Interstate  Conuneroe 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  F.  Hak 
Wimbush.  NotMk  Soutiiem 
Corporation,  Tlnee  Commercial  Place. 
Norfolk.  VA  23510-2191. 


ATKM  contact: 

JosefA  H  Dettmar.  (202)  27S-7245.  TDD 
for  hearing  impaired:  (202)  275-1721J 


Additional  infonnation  is  contained  in 
the  CiMnmission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pidc  up  in  person  from:  Dynamic 
Concepts.  Inc^  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  T^ephone:  (202) 
289-43S7/43Sa  (Assistaice  for  tfie 


oTRaHAbMSa 


.  ilasM.  4  LCCid  IS*  (1887). 


-Othfsof 


hearing  inquired  is  avaflabie  tfarot^ 
TDD  Services  (»q  9»-17a.) 
Decidear  Decenber  S,  1980. 

By  the  OiMBniBSkn.  GbabinaB  Fhilbta.  Vice 
Chairaum  Rifflips.  CnaimlMkwiew  Smmons, 
itiiiiiiett.  and  McOoMaU. 

8idnqrL8tikUnd.|i^ 

Secretary. 

(FR  Doc  90-28888  Filed  12-7-80;  8:46  am] 


JOINT  BOARD  RM  THE 
ENROUJIENT  OF  ACTUARIES 

Advisory  Commtttos  on  AelusfW 
Examinational  Mooting 

Notice  is  hereby  given  diet  die 
Advisory  Conmittee  on  Actuarial 
Examinations  will  meet  in  room  3313. 
Internal  Revenue  Service  Building.  1111 
Constitution  Avenue,  NW  in 
WasUngton.  DC  on  Jannary  3  and  4. 
1991.  from  8:30  a.ra.  to  6  pjn.  each  day. 

The  purpose  of  die  mating  is  to 
discuss  topics  and  questions  whidi  may 
be  recommended  kit  inclusion  on  future 
Jobit  Board  examinattons  in  actuarial 
matliematics  and  methoddogy  refened 
to  in  Tide  S  U.S.  Code,  section 
1242(a)(1)(B)  and  to  review  die 
November  1980  Joint  Board  examination 
in  ordn  to  make  recommendations 
relative  tiiereto,  including  the  minimum 
acceptable  pass  score.  In  addition,  diere 
will  be  a  discusston  of  die  concept  of 
open  book  examinations  and  topics  for 
indiision  on  the  syUabos  for  dw  Joint 
Board's  exaaiinations. 

A  deteradnation  has  been  made  as 
required  by  section  10(d)  of  die  Federal 
Advisoqr  Committee  Act  (Pub.  Lfl»- 
463)  diat  die  portions  of  dw  meetiiv 
deailing  widi  the  discossira  of  qsestions 
which  may  appear  on  die  Joint  Board's 
exaaiinatiotts  and  review  of  dK 
November  1990  Joint  Board  examination 
fall  within  the  exceptions  to  tlie  open 
meeting  requirement  set  forth  in  tide  5 
U.S.  Code,  section  552(c)(9)(B).  and  diat 
die  poUic  interest  requirss  that  such 
portirais  be  dosed  to  public 
participation. 

The  portion  of  the  meeting  dealing 
widi  the  discussion  of  the  concept  of 
open  book  examinations  and  Amb  Joint 
Board  examination  s^bw  will 
commence  at  1:30  pjn.  oa  January  3  and 
will  continoe  for  as  kng  as  necessary  to 
complete  die  discussion,  but  not  beyond 
3  p.m.  This  portion  of  die  meeting  will 
be  open  to  dM  public  as  space  is 
available.  Time  pomitting,  after 
discussion  of  tlie  propam  by  Committee 
members,  interested  persons  aiay  make 
statements  germane  to  this  subjeict 
Persons  wishing  to  make  oral  statements 
are  requested  to  notify  die  Committee 


Manage  Bienl  ofnoai  in  writing  prior  to 
die  meettaig  in  order  10  aid  In  adMddii^ 
die  time  evattaUa.  Md  shoidd  submtt 
die  written  text  or,  at  a  -^'''--m.  m 
ondine  ef  oomnnnts  diey  propoee  lo 
make  ondiy.  Such  comments  wiH  be 
limited  to  ten  minutes  in  lengdt  Any 
intereeted  person  also  amy  file  e  written 
statement  for  consideration  by  the  Jofatt 
Board  and  Committee  by  sending  it  to 
the  Committee  Managaaient  Officer. 
Notificatkns  and  sUtemenls  AoM  be 
mailed  no  later  than  December  21. 1980 
to  K4r.  Leebe  S.  Shapiro.  JOInt  Board  for 
the  EnroUmmt  of  Actuaries,  c/o  U.S. 
Department  (rf  die  Treaswy. 
Washington.  DC  20220 

Dated  Dscanbar  4. 188a 
Leale8.8taVta% 

AihieoijCommiUm  ktanqgemeat  Officer. 
h^>t  Board  for  the  BenUmeat  of  Aetuariee. 
(FR  Doc  90-28777  FiM  U-7-80;  &4I  am] 


DEPARTMENT  OF  JUSTICE 

Informatton  CoBoction  Under  Rovlow 

December  S,  UOa 

The  Office  of  Management  end  Budget 
(0MB)  has  been  sent  die  following 
collection(s)  of  information  propoeeb 
for  review  under  the  provisions  <rf  the 
Paperwori(  Reduction  Act  (44  U5.C 
chqiter  35)  and  the  Papwwork 
Reduction  Reauthorfamtion  Act  since  die 
last  list  was  published. 

Entries  are  groiqied  into  submission 
categories,  widi  each  entry  containing 
die  foikrwing  infonnation: 

(1)  The  tide  of  dw  fbcm/ooHection; 

(2)  The  agency  form  number,  if  eny. 
ami  the  applicaMe  component  of  dw 
Department  sponsoring  dw  collection; 

(3)  How  often  the  form  must  be  filled 
out  OT  the  information  is  collected; 

(4)  Who  will  be  asked  or  rsquiied  to 
reqwnd.  as  well  as  a  brief  abstract; 

(5)  An  estiawte  of  tlw  total  number  of 
reqiondents  and  dw  amount  of  tiSM 
estbneted  for  en  everage  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (In  hours)  associated  with  die 
ccdieotion;  and. 

(7)  An  indication  as  to  wbedwr 
section  3504(h)  of  PuUic  Law  60-811 
appUes. 

Comments  and/or  suggestions 
regarding  dw  iteni(s)  oontshwd  in  dds 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  ^ 
OMB  reviewer,  Mr.  Edward  H.  Oarica, 
on  (902)  385-7340  and  to  dw  Depertment 
of  Justice's  Clearanoe  Officer.  Mr.  Lairy 
E.  Miesse.  on  (202)  514-4312. 
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If  you  uitJdiMte  conunentlii|  on  a 
form/coUection,  but  find  that  time  to 
prepare  such  coounents  will  prevent  you 
from  prompt  lubmistion,  you  shoitld 
notify  the  OMB  reviewer  and  the  DO) 
Clearance  Officer  of  your  intent  aa  toon 
as  poaaible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20603,  and  to 
Mr.  Larry  E.  Miesse,  DO)  Qearance 
CMBcer,  SPS/)MD/5031  CAB, 
Department  of  )u8tice.  Washington.  DC 
20S30. 

ExtaMian(s)  of  tfia  Expiratioa  Data(a)  of 
Cuirantly  Approved  CoDMtioD(s)  of 
lafotmatioB  WWiout  any  Change  in  the 
Snbatanoa  or  in  the  Method  of  CDDectioo 

(1)  DEA/USMS/USSS  Drug  of  Abuse 
Chain  of  Custody  Form. 

(2)  No  form  number.  Health  Services 
Unit,  office  of  Personnel.  Drug 
Enforcement  Administration. 

(3)  On  occasion. 

(4)  Inifividuals  or  households. 
Information  is  needed  to  document  and 
control  the  chain  of  custody  for  drug 
testing  an  individual  selected  for  a  )ob 
vacancy  prior  to  actual  employment 
under  E.0. 12564,  in  order  to  mnfat^ig  a 
drug-free  Federal  workplace. 

(5)  2.980  annual  respondent*  at  4)63 
hours  per  response. 

(6)  245  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3S04(h). 

Spadal  NotK  The  foUowing  three  extension 
items  deal  with  aspects  of  the  Vietiias  (rf 
Crime  Act  Grant  Program.  Office  for  Victims 
of  Crime,  Office  of  fustice  Programs,  in  all 
cases,  respondents  are  State  or  local 
governments  administering  the  crime  victim 
auistance  provisions  of  the  Victims  of  Crime 
Act  as  amended.  The  information  collected 
is  neceasaiy  to  generate  and  submit 
statutorily  required  reports  to  die  President 
and  to  the  Congress  on  the  eflectivmess  of 
tile  Victims  of  Crime  Act  as  amended,  and  to 
ensure  grantees'  compliance  «vith  statutory 
criteria.  These  items  are  not  applicable  under 
3504(H). 

1.  The  Program  Performance  iteport 
(Revised).  Crime  Victim  Compensation  Grant 
Program,  0)P  Form  7390/2.  Collected  from 
grantees-90  days  after  the  completion  of  the 
grant.  50  annua]  respondents  at  Ave  hoars 
each  with  an  associated  reconOceeping 

■  burden  of  three  hours  for  each  reapoodent  for 
an  estimated  annual  burden  of  448  hours. 

2.  The  Subgrant  Award  Report  (Revised). 
0)P  Form  7380/2A.  Grantees  must  submit  30 
days  after  an  award  is  made.  56  annual 
reqwndents  with  32  responses  per 
resjxmdent  at  2  hours  for  each  response  with 
an  aasodaled  recordkeeping  burden  of  32 
annual  hours  each  recordkeeper  for  aa 
estimated  annual  burden  of  5376  hoars. 


3,  The  Program  Pstf omanoe  Report 
(Revised),  Crime  Viettan  Assistance  Great 
Program.  0)P  Form  7S80/4.  Grantees  submit 
90  days  after  completion  of  the  grant  56 
annual  respondents  at  22  hour*  each  with  an 
associated  recordkeeping  burden  of  one  hour 
for  each  respondent  tat  an  estinatad  annual 
burden  of  1^288  hour*.  '    >'. 

Lwiy  E.  »flssss, 

Department  Cleamnfe  Officer.  Departtneht «/ 
Justice. 

[FR  Ooc.  90-28850  Filed  12-7-60;  848  am) 

I  OOOC  44ia-1Mi 


Antnnwl  DIvlalon 


I  PumMRt  to  th6  Mrtionsl 

I  Raaflareh  Ad  af 
CAO  FfMMWOffc  MiMlvo,  lnc> 

Notice  is  hereby  given  that,  pursuant 
to  section  e(a)  of  t^e  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C  4301  et  seq.  ("the  Act").  CAD 
Framework  Initiative,  Ina  ("CFT')  on 
October  22, 199a  bas  filed  an  additicmal 
written  notificatioo  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disdoaing  certain 
changes  in  the  membership  ^  CFL  The 
additicmal  written  notification  waa  filed 
for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  drcumatances. 

On  December  3a  1988.  CFI  filed  its 
original  notificatiao  pursuant  to  section 
e(a]  of  the  Act.  That  filing  was  amended 
on  February  7. 1981.  The  Department  of 
)ustice  published  a  notice  concerning 
the  amended  fiUng  in  the  Federal 
Register  pursuant  lo  section  8(b)  of  the 
Act  on  March  13. 1S80  (54  FR 10188).  A 
correction  to  thia  notice  was  published 
on  April  2a  1980  (S4  FR  18013).  On  May 
17. 1989.  en  filed  8n  additional  written 
notification.  The  Department  published 
a  notice  in  responae  to  this  additional 
notification  on  )uAe  22, 1980  (54  FR 
26265).  A  correction  to  the  )une  22. 1980 
notice  was  published  on  August  4, 1989 
(54  FR  32141):  a  further  correction  was 
published  on  August  23. 1989  (54  FR 
35001).  On  August  16, 1989.  QS\  filed  an 
additional  written  notification.  The 
Department  pubUalied  a  notice  in 
response  to  this  additional  notification 
on  S^tember  21. 1880  (54  FR  38012).  CFI 
filed  a  further  additional  notification  on 
November  15, 198a  The  Department 
published  a  notice  in  response  to  the 
further  additional  aotification  on 
January  la  1990  (58  FR  925).  On 
February  15, 199a  CFI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in 
response  to  the  further  additional 


notification  on  April  28. 1980  (56  FR 
15296).  I 

CFI  filed  anadditioiiJl  notification  on 
May  15, 1990.  The  Depiartmmit  publiahed 
a  notice  inreaponse  to  the  ad<UtiooaI 
notification  on  )une  2%  1990(55  FR 
28782).  CFI  filed  an  additional 
notification  on  August  16, 199a  The 
Department  published  a  notice  in 
response  to  the  additittial  notification 
on  September  18, 1990  (55  FR  38417). 

The  purpose  of  this  notification  is  to 
disclose  certain  changes  in  the 
membership  of  CFI.  The  changes  conaiat 
of  tlie  following:  (1)  The  addition  of 
corporate  member.  Sharp  Corporation: 
(2)  die  addition  of  associate  members: 
Timothy  Andrews.  Philip  S.  Au.  Gael 
Balazs,  John  Burton.  Bernard  Qaric. 
Peter  Cundall.  Thomas  Miller.  Myer 
Morron.  Gordon  Neal  Robert  PUotjf, 
)ohn  Prieur.  Timothy  Sampson,  Jeny 
Sewelh  (3)  GenRad.  Ltd.  has  not 
renewed  its  associate  membership  in 
CFI;  (4)  as  reported  in  CFTs  May  15. 
1990  filing.  Siemens  AC  has  merged  with 
Nbcdorf  Computer  AG^  however, 
Nbcdorf  Computer  AG  should  be  listed 
separately  IBS  an  associate  member  and 
Siemens  AG  will  continue  to  be  listed  aa 
a  corporate  member. 
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Director  of  Operadmta,  Antitrust  Division. 
(FR  Doc  90-28787  Hied  12-7-60;  8:45  ami 
I OOM  441*41-11 


laoDM  rareuMiiio  TO  ifraoMi 
Cooporatiw  RmwcIi  Act  of  1984^ 
PMnoiMi  wwiiM  for  iipnuraciiinnB 

Notice  is  hereby  given  that,  pursuant 
to  section  e(a)  of  the  hktional 
Cooperative  Research  Act  of  1984, 15 
U.S.a  4301  et  seq.  ("the  Act"),  die 
National  Center  For  Manufecturing 
Sciences,  Ina  ("NCMS"),  on  November 
7, 199a  filed  a  written  Notification 
aimultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  describing  die  status  of 
its  research  projects.  The  notification 
was  filed  for  the  purpose  of  maintaining 
the  protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  Specified  circumstances. 

The  following  companies  recently 
were  accepted  at  members  of  NCN@: 

Chem-tronics,  Inc..  Hydro-Alvasive 
Machining,  Inc  Maau^ctnring  Resmnoes. 
Inc  ORSCO.  Inc. 


operations;  manufacturing  proceaaea 
and  materiala;  production  equipment 
design,  analysis,  testing,  and  control; 
and  technology  transfer.  Other  projects 
directed  toward  its  objectives  in  those 
areas  are  under  consideration. 

On  February  2a  1987.  NCMS  filed  Hs 
original  notification  pursuant  to  section 
6(a)  of  die  Act  notice  of  which  Uie 
Department  of  justice  published  in  tiie 
Federal  Registar  pursuant  to  section  8(b) 
of  the  Act  on  March  17. 1987  (52  FR 
8375).  NCMS  filed  additional 
notificaticms  on  April  15. 1988.  and  May 
5, 1988,  notice  of  which  the  Department 
published  in  Uie  Fedora!  Registar  on 
June  2, 1988  (53  FR  20194).  NCMS  also 
filed  additional  notifications  on  July  11, 
1988,  September  13, 1988.  December  S, 
1988.  March  9, 198a  August  la  1989. 
November  3. 1989.  January  29. 1990, 
April  27, 199a  and  July  31. 199a  notices 
of  which  Uie  Department  published  on 
August  la  1988  (53  FR  31771),  November 
4. 1988  (53  FR  44680),  January  la  1988 
(54  FR  2008).  April  13. 1989  (54  FR 
14878),  September  18, 1989  (54  FR  38461), 
November  2a  1989  (54  FR  49122), 
February  2a  1990  (55  FR  7045),  June  5. 
1990  (55  FR  22964),  and  August  2a  1990 
(55  FR  35192).  respective^. 
Joseph  KWidnar. 

Director  (^Operations.  Antitrust  Division. 
[FR  Doc.  90-28788  Filed  U-7-80;  ft45  am] 


Currently,  NCMS  hak  awarded 
contracts  directed  .toward  its  objectives 
in  the  general  areas  of  manufacturing 
data  and  factory  control;  manufacturing 


Notico  Purswit  to  llM  NatiofMi 
Cooporallvo  Roooordi  Act  of  1M4 
Softwaro  Productivity  Conoortiuni 

Notice  is  hereby  given  that  pursuant 
to  section  8(a)  of  die  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C  4301  etseq.  (die  "Act").  Software 
Productivity  Conaortium  ("SPC')  on 
November  7. 199a  filed  a  written 
notification  aimultaneously  with  the 
Attorney  General  and  die  Federal  Trade 
Commiasioo  disdo^ng  certain 
additional  activitiea  of  die  Consortium. 
Those  additional  activities  are  providing 
Software  Proceaa  Aaaessment  services 
in  connection  with  its  primary  work  in 
advanced  computer  productivity 
technology,  and  contracting  with  third 
parties  to  provide  technology  services. 
Also  SPC  is  considering  estaUishment 
of  a  separate.  wholly-o«vned  subsidiary 
corporation  to  conduct  some  or  all  of 
those  activities.  The  notification  was 
filed  for  die  purpose  of  maintainis^  the 
protections  of  die  Act  limited  die 
recovery  of  antitrust  plaintifiig  to  actual 
damages  under  specified  drcumstances. 

Except  as  Indicated  above,  no  odier 
changes  have  been  made  in  eiUier  die 
membership  or  planned  activity  of  S>C 


On  December  21, 1984.  SPC  filed  iU 
origkial  notification  pursuant  to  section 
8(a)  of  die  Act.  The  Department  of 
Justice  published  a  notice  in  die  Pedaral 
Roglalar  pursuant  to  section  8(b)  of  die 
Act  on  January  17, 198a  80  FR  2833. 
Since  dien,  SPC  filed  additional 
notifications  on  April  23. 198a 
September  24, 198a  Decembn-  la  19ea 
February  13,  l98a  and  November  3a 
1989,  identiiying  changes  in  its 
membership,  and  die  Department  of 
Justice  published  notice  of  Uiese 
changes  in  the  Federal  Rq;iatar  pursuant 
to  section  6{b)  of  die  Act  on  May  21, 
19ea  50  FR  20954:  October  22. 198a  50 
FR  42788;  January  la  198a  51  FR  145a 
March  11, 19ea  51  FR  8373;  and  January 
la  1990. 55  FR  92a  respectively.  SPC 
also  filed  additional  notifications  on 
December  19. 198a  and  December  27. 
196a  notice  of  which  the  Justice 
Department  published  on  January  31, 
1988. 54  FR  4922,  and  anodier 
notification  on  March  2a  1988.  notice  of 
which  die  Department  published  on  May 
4,1980,54FRl925fr^7. 
|oeaphH.%Vidnar. 

Director  (^Operations.  Antitrust  Division. 
[FR  Do&  90-28790  nied  12-7-00: 8:45  am] 


Noliet  PureuMrt  to  tht  National 
Cooporallvo  Roooorch  Act  of  19M- 
PDESme. 

Notice  is  hereby  given  that  pursuant 
to  section  8(a)  of  die  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C  4301  et  seq.  ("die  Act"),  PDES  Inc 
("PDES")  on  November  1. 1990  has  filed 
an  additional  written  notification 
simultaneously  with  die  Attorney 
General  and  die  Federal  Trade 
Commission  disclosing  changes  to  its 
membership.  The  additional  written 
notification  was  filed  for  die  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  which  limit  the  recovery  of 
antitrust  plaintifb  to  actital  damages 
under  specified  circumstances. 

On  September  2a  198a  PDES  filed  iU 
original  notification  pursuant  to  section 
8(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  die  Fedard 
Registar  pursuant  to  section  8(b)  of  die 
Act  on  October  14, 1988  (53  FR  40282). 
On  February  la  198a  June  27, 1988, 
January  a  199a  and  February  2a  198a 
PDES  filed  additional  written 
notifications.  The  Department  published 
notices  in  response  to  the  additional 
notifications  on  March  21, 1989  (54  FR 
11580),  July  la  1986  (54  FR  30116), 
February  12, 1990  (55  FR  4818).  and 
Mardi  2a  1990  (55  FR  11087), 
respectively. 


Rolls-Royce,  pic.  has  admitted  aa  been 

a  member  of  PDES  effective  August  a 
1990. 

Joseph  RWUbht. 

Director  of  iterations.  Antitrust  Division. 
(FR  Doc.  90-28780  Filed  12-7-00;  8:45  am| 
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ATAT  Tochnologloa,  Inc,  Qanaral 
MarfcotaOfoup  a/k/a/  ATftT 
Infonnalfon  Syatama  Inc,  Shrovoport, 
LA;  Afflondad  CartMcatlon  RogardbM 
EigMtty  to  Apply  for  Wortwr 
AdMtmantAaalatanea 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  sa  198a  applicable  to  all 
workers  of  AT4T  Technologies.  Inc 
General  Marliets  Group,  Kueveport 
Louisiana.  The  notice  was  published  hi 
the  Federal  Registar  on  November  2a 
1988  (54  FR  48955). 

At  die  request  of  die  State  Agency, 
the  Department  reviewed  die  subject 
certification  and  found  that  die 
Shreveport  facility  was  ti-ansferred  from 
AT»T  Technologies,  Inc.,  to  AT»T 
Information  Systems.  Inc.  ATftT 
Information  Systems  in  Shreveport 
Louisiana  ii  a  successor-in-interest  firm 
to  AT&T  Technologies,  Inc.,  in 
Shreveport  Therefore,  die  certification 
is  amended  to  properly  reflect  Uie     , 
correct  worker  group.  The  amended 
notice  applicable  to  TA-W-21,505  is 
hereby  issued  as  follows: 

All  workers  of  the  Shreveport  Louisiana 
plant  of  AT&T  Information  Systems.  Inc 
previously  known  as  AT*T  Technologies, 
Inc.,  General  MarkeU  Group,  Shreveport 
Louisiana  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  17, 1987  are  eligible  to  apply  for 
adjusbnent  assistance  under  section  223  of 
die  Trade  Act  of  1974. 

Signed  at  Washington.  DC  dUs  30th  day  of 
NovMnber,  199a 

MMviaM.Peoks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Do&  00-88878  Filed  12-7-90: 8:45  am] 
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C«rtWc1ioiw  (Bi  agiHi  To  Apply  for 
Worfcsf  Ai^ustiMnt  AssMmeo; 
AbordoMi  SportiwMT,  Inc.  ot  §L 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  phe  Act")  and 
are  identified  in  the  AppencHx  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employiaant 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determkifr  whetlwr 
the  workers  are  eligible  to  apply  for 


adjustment  assistence  aadcr  tide  0, 
chapter  2,  of  the  Ad.  The  investisatteBS 
win  further  niaia,  as  appnqvtete.  to  the 
dctenninatkm  of  the  date  OB  whadi  total 
or  partial  acparatioas  bepu  or 
threatened  to  begtn  and  the  subdivision 
of  the  firm  iiivohred. 

The  petitioners  or  any  other  persons 
showing  a  sabttantial  faitereet  in  iiit 
si^ct  matter  of  the  fanrestigations  may 
request  a  pvbBc  hearing,  provided  such 
request  is  filed  in  writing  with  Ae 
Director.  OfRce  of  T^ade  Ac^stment 
Assistance,  at  the  address  shown  below, 
not  later  dMn  December  20, 1990. 

Interested  persons  are  invited  to 
submit  written  ccmmenta  regarding  the 

APPENDIX 


subiect  matter  of  dw  hncstipatiaas  to 
thcDireGtar,  Ofiice  ol  Trkb  Ad^wtnent 
Aasistanoe.  at  the  address  riwwn  behrw, 
not  later  thMi  Deccmher  2a  199a 

Hie  petitions  filed  fci  dris  cae  ars 
available  for  hispection  at  die  OfRce  of 
the  Director,  OfRoe  of  Tirade  Adjustment 
Assistance,  Emphiyineut  and  lYaining 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Wa^ington,  DC  202ia 

Signed  at  WasiuBgto^  DC  this  28(h  day  of 
Nov«ml>er  1890. 


ili-Foaks. 

Dinctar.  (^fk»  efTrodSA^u^meal 
AMBtstance. 
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AlMniMn  SportMMr,  kv.  (VVIlril . 
Cstafm,  Inc.  (WortMn). 


Oomiat  Gypsum  (WotMnj 
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11/26/90 
11/26/90 
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10/67/90 
11/96/90 
11/13/96 
11/UMO 
11/08/90 
11/11/96 
UfOtmt 

ii/ea/96 

11/10/90 
10/2S/90 
10/15/90 
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ii/i«rao 
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25,110 
25,111 
2S.112 
29^113 
25^1  U 
25.115 
25,1  ia 
25^117 
25,116 
25,119 
25,120 
25.121 
25.122 
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>  Filed  ia-7-«c69«  an) 


[TA-W-a«,3CSl 

Action  TunQBTMn,  Ine,  EaM  Brunnriefc, 

NJ;  Amended  Cortifleatlon  Rogwdhio 
EigfcllWy  To  Apply  lor  Wortwr 
AdjMtncnt  AicMmico 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19USC2279)  die 
Department  of  Labor  issued  a 
Certification  of  EhgiUlity  to  Apply  for 
Worlier  Adjustment  Assistance  on  )uly 
5, 1990  applicable  to  all  «vorliers  of 
Action  Tungsram,  Inc.  East  Brunswick, 
New  Jersey.  The  certification  notice  was 
published  in  Um  Fedocal  Rai^star  on  July 
24, 1990  (55  FR  30047).  The  Mtica  was 
amended  on  August  27. 1900  and 
published  in  the  Fodatal  ITigisIsi  on 
September  5, 1990  (55  FR  36334). 

New  information  &om  the  company 
shows  that  worker  separatiiMU  began  in 
1989  following  the  acquisition  in  1989  by 
General  Electric  of  Tungsram,  IM,  a 
Hungarian  light  bulb  manaiaetBrer. 
Therefore,  the  certification  is  smwnthid 
by  deleting  die  previoaa  BBpact  data  aMl 
hiserting  a  new  impact  dale  of  April  18^ 


1969.  The  amended  notice  applicable  to 
TA-W-24, 362  is  hereby  issued  as 
follows: 

"AH  workers  of  Actien  Tungsraou 
Incorporated.  East  ftvnswkik,  New  Jotey 
who  became  totally  or  partiaOy  teparated 
from  empfoyraent  oa  or  after  ^nil  16. 1988 
and  before  Angnst  M.  1980  are  el^ble  to 
apply  for  adfutteienl  atsistaiice  ander 
Sedioa  223  ofthe  Ttad*  Act  of  1974." 

Signed  al  WaeMiwlaii.  DC  this  SOdi  day  of 
NoveaOwriaBgi      F 

MafvlBM.PiMlcs.    ' 

Director.  Offhx  of  Tta<k  Ai^taient 
Aashtance. 

[FR  Doc  90-28876  Piled  12-7-80: 8:45  ami 
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AfQustmcnl 

By  an  afvlicatioD  dated  November  12, 
I9ea  the  coapany  requested 
adminiatralive  raoonaideration  of  dw 
subject  petition  for  tmfe  adjostaeBt 
assistance.  The  dtntal  notice  was  i 
on  November  6. 199a 


Pursuant  to  29  CFR  190.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  effects 
not  i»evio«^  ctmsidered  that  the 
determination  canplained  of  was 
erroneous. 

(2)  If  it  appears  diat  die  determination 
conqdained  of  was  bnsed  oa  a  mistake 
in  the  deteminatioB  of  fects  not 
previously  considered:  or 

(3)  If,  in  die  opinion  of  the  Certifyfaig 
OfBcer,  a  raisfaiterprefation  of  fects  or  of 
the  law  justified  reconsideration  of  die 
decision. 

Hie  company  ctaimn  that  imported 
oriented  strand  board  (OSB)  competes 
with  the  venea  produ^  at  Centralia. 

The  workers  produced  veneer  for 
plywood  manufacturars.  Veneer  is  a 
component  of  ptywood. 

The  Deparhnant'a  denial  was  based 
on  dw  fad  that  die  "contributed 
importanOy"  teal  of  dIeGroup  Ehgifaility 
Requircawnta  of  the  Trade  Act  waa  not 
met  This  teat  i8  senen^  deBonstraled 
tlniiugB  a  wtntif  at  Ibb  workers'  firm's 
costomcia.  The  Department's  survey  of 
Agnew'a  Bajor  dwdinlng  cottoners 
showed  diat  none  of  dw  respondenta 


imported  veneer  or  OSB/waferboard 
during  die  period  under  investigation. 

Further,  the  issue  of  components  was 
addressed  early  in  the  administration  of 
die  woricer  adjustment  assistance 
program.  In  United  Show  Workers  of 
America.  AFL-CIO  v.  BedelJ.  508  F2d 
(DC  Cira  1974)  die  court  held  diat 
imported  finished  women's  shoes  were 
not  like  or  direcUy  competitive  with 
shoe  components— shoe  counters. 
Accordingly,  increased  imports  of  OSB/ 
waferboard  cannot  be  considered  in 
determining  import  injury  to  workers 
producing  veneer  a  component  of 
plywood  which  competes  with  OSB/ 
waferboard.  Imports  of  articles  (OSB) 
competing  widi  finished  articles 
incorporating  coiiq>onents  (veneer]  are 
not  like  or  directiy  competitive  widi  the 
articles  produced  at  the  worken'  firm. 
Only  imports  of  veneer,  the  article 
produced  at  the  workers'  firm,  can  be 
considered. 

Conclusion 

After  review  of  the  application  and 
investigative  finding  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Waahington.  DC  this  Srd  day  of 
December  isga 

Robert  O.  Dsshanrhsmps. 

Director.  Office  of  7>adB  Ad/ustmmt 
Assistance, 

[FR  Doc.  90-28877  Filed  12-7-90;  8:45  am] 
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QretnvHIe  Pants  Manufacturing 
Company.  QroenvHo.  TX;  Amended 
CertWcatton  Begardhig  EBgWIHy  To 
Apply  for  Wortcer  Adjustment 


In  accordance  with  section  223  of  die 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  issued  a 
Certification  of  EligOHlity  to  Apply  for 
Woricer  Adjustment  Assistance  on 
October  11. 1990  appUcable  to  all 
woricen  of  Greenville  Pants 
Manufacturing  .Company,  Greenville, 
Texas. 

At  the  requeit  of  the  State  Agency  the 
Department  reviewed  the  subject 
certification.  New  information  from  the 
company  reveals  that  die  parent 
company,  Haggar  ^parel  Company, 
placed  die  Greenville  Pants 
Manufacturing  Company  under  the 
OIney  Manufacturing  Company  account 
for  tax  purposels.  Thb  name  diange  is 


for  accounting  reasons  and  did  not 
reflect  a  change  in  ownership.  The 
notice,  therefore,  is  amended  to  properiy 
reflect  the  correct  woricer  group. 

The  amended  notice  applicaole  to 
TA-W-24,714  U  hereby  issued  as 
follows: 

All  workers  of  Greenville  Pants 
Manufacturing  Company.  Greenville,  Texas, 
also  Icnown  as  Olney  Manufacturing 
Company  Greenville,  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  27, 1988  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  die  Trade  >^ct  of  1974. 

Signed  at  Washington.  DC,  this  29th  day  of 
November  190a 

MaiviaM.Foaks. 

Directar.  Office  (^TivdeAdfitstmmt 
Assistance. 

[FR  Doc  9&-28880  Fllad  U-7-00;  8:45  am] 
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Ursan  Manufacturing  Company 
Newark,  OH;  Negative  Determination 
negaroHig  Appaoanon  for 


By  an  application  postmarked 
November  19. 199a  die  company 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  Ilie 
denial  notice  was  signed  on  October  la 
1990  and  publiriied  in  die  Federal 
Registar  on  October  31. 1990  (55  FR 
45874). 

Pursuant  to  29  CFR  9a'l8(c) 
recoiuideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  die 
determination  conqilained  of  was 
erroneous; 

(2)  If  it  appeara  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  fects  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  workers  at  Newark  produce 
handsaws,  power  tool  accessories  and 
lawn  and  garden  spray  tanlcs.  The  union 
claims  Uiat  subject  firm  is  transferring 
its  production  of  lawn  and  garden  spray 
tanks  to  Canada. 

The  Department's  denial  was  based 
on  the  fact  that  "contributed 
importantiy"  test  of  die  Group  Eligibility 
Requirement  of  the  Trade  Act  was  not 
met  Larsan  is  transferring  production  of 
handsaws  and  power  tool  accessories 
firom  the  subject  plant  to  other  domestic 
company  plants.  A  domestic  transfer  of 
producticm  would  not  provide  a  basis  for 


a  woiker  group  certification. 
Investigation  findings  also  showed  diat 
sales  and  production  of  handsaws  and 
power  tool  accessories  increased  in  1988 
compared  to  1968. 

Odier  investigation  findings  show  that 
Laraan  Manufacturing  was  one  of 
several  divisions  of  the  Vermont 
American  Corporation.  Larsan  produced 
the  metal  lawn  and  garden  tanks  for  the 
Gihnore  Company,  another  division  of 
Vermont  American  Corporation  whidi 
produced  die  plastic  tank  garden  and 
lawn  sprayer  but  not  the  metal  tank. 
Production  and  inter-company  sales  of 
metal  lawn  and  garden  tanks  at  Newaric 
accounted  for  less  than  duee  percent  of 
Newaric's  total  production  in  1989.  The 
decrease  in  production  of  metal  spray 
tanks  was  the  result  of  the  increasing 
use  of  plastic  tanks  fmxluced  by 
Gilmore. 

Althou^  GUmore  contracted  widi  a 
Canadian  firm  to  produce  the  metal 
tanks  because  it  lost  Larsan  as  a 
supplier,  this  was  a  temporary  measure 
to  provide  a  supply  for  the  new  owner. 
Gilmore  is  in  the  process  of  being 
purchased  by  another  domestic  firm. 
Conqiany  officials  indicated  that  no 
imports  of  the  metal  lawn  and  garden 
spray  tanks  have  taken  place. 

Conchirion 

AftCT  review  of  the  application  and 
investigative  findings,  I  conclude  diat 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  die 
facts  witich  would  justify 
reconsideration  of  die  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  26th  day  of 
November,  1980. 

Maiy  Abb  Wyisdt 

Director,  Office  of  Unemployment  Insurance 

Service.  UIS. 

(FR  Doc  90-28879  Piled  U-7-00;  B;45  am] 
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'  Product  Group  of  Avery  Corpn 
("nanoe^nnn,  r A,  Msmiseai  or 
AppNcaBon  for  ReeoneWeratlon 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  widi  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Soabar  Product  Group  of  Avery 
Corporation.  Philadelphia, 
Pennsylvania.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantiy  on  the  Department's 


detenninatioa.  TlMftfan.  dtasinal  of 

dW  appltesttOB  WM  iMMd 

T^Vt-UJUi  Soabar  PKdaet  Graop  of 
Avaiy  Ciwpontiaa.  PMadalplita.  PA 
(November  aa.  1980) 

SigDid  at  Waaliiagtaa.  DC  this  Vth  day  of 
NovenriMr,  inoi 

MarviaRFooka, 

r.Offii»ofTiQd»Ai^ii»tmaat 
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QawBiwlaa^tomtwiwiwf  Offiw, 
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NATIOKAL  SCSNCE  FOUNDATION 


The  Aaaistant  Director  for  Education 
and  Human  Resources  has  detmrined 
that  the  astabtiabBent  of  the  Advisory 
Panel  for  Stodies.  BvaiMtton.  and 
Dissendnatioa  i«  necessary  and  in  tte 
public  biterest  bi  connection  widi  tbe 
pcfennanoe  of  doties  bqwsed  iq>on  the 
Dbvctor,  Natienal  Sdence  Poumtetion 
(NSP)  by  42  U.S.C  1881  et  acq.  TUt 
detenniaation  follows  consultation  witii 
the  Committee  Management  Secretariat 
General  Services  Administration. 

Name  of  Committee:  Advisory  Rud 
for  Studies,  Evabiati(»,  and 
Disseminatian. 

Purpose:  Advises  on  the  Boerit  of 
proposals  and  procurementa  for 
research,  edncatitw.  and  related 
purposes  sabaitted  to  the  NSF  far 
financial  support  Tbe  Panel  also 
provides  general  advice  and  policy 
guidance  concetning  reaearcb,  studies 
and  analyses,  assessments, 
dissemination,  evaluations,  and  rdated 
activities  in  the  area  oi  aiatbematical 
scientific  and  engineering  edocation. 

Balanced  Membenhip  Han:  About  72 
panelists  will  be  selected  on  an  "aa 
needed"  basis  in  response  to  specific 
proposals,  applications,  projects,  and/or 
sites  to  be  reviewed.  Members  wiQ  be 
selected  for  their  demonstrated 
BMtfaematicaL  scientific  engfaieering 
and  educational  eiqwUse  so  as  to 
represent  a  reasonaMe  balanee  of 
capability  in  the  variona  sobfields  of  the 
proposals  to  be  reviewed.  Crasideratiaa 
will  also  be  given  to  achieving 
geographic  balance  and  to  enhancing 
representatian  for  women,  aninarity. 
younger  and  disabled  experta. 

Responsible  NSFOffkiak  Tbomaa 
Bergcr.  Profmrn  Manaasr  for  Stadica; 
Evaluatioa.  and  fTiassMinBily,  Nattonal 
Science  Poondatian.  MOO  G  StreM.  NW^ 
WasbiHton.OC: 


The  Assistant  Dirtctar  ior  Bigineerii« 
has  deteradned  diat  the  eetabHsbment 
of  tbe  ^wdal  Emphisfs  Pand  in 
Engfaieering  hfras  tract  ure  Development 
is  necessary  and  in  tie  public  interest  in 
coonetlifMi  with  tbe  pnfermance  of 
duties  imposed  upon  tlw  Director. 
National  Science  Foundation  (NSP)  by 
42  U.S.C  1881  et  se(»  lids  detendnation 
follows  consultaticm  with  the  Committee 
Management  Secreiarfat,  Genera) 
Services  Administrattoa. 

Name  of  Committee:  ^Mdal 
Emphasis  Panel  in  BBgineeiing 
Infirastructiire  DevelepmenL 

AuTMsa- To  adviat  on  tbe  merit  of 
special  initial  prtvoaala  or  vpiicattons 
submitted  to  NSF  ioc  ft^^'f*')!  support 

Balanced  Membenhip  Plaa: 
Membership  will  be  Selected  on  an  "as 
needed  baris  in  response  to  specific 
proposals/anriicatians/^tee  to  be 
reviewed.  Members  wiB  be  selected  far 
their  demonstrated  scfentific  and 
engineering  expertist  so  as  to  represent 
a  reaaonaUe  balanet  of  capobflHy  fai  fte 
various  sabfields  of  fie  prt^msals  to  be 
reviewed  Consideratiott  wiD  aho  be 
given  to  achieving  geographic  balance 
and  to  enhancing  representetion  for 
woram.  Bdnority,  yoanger  and  disabled 
scientists. 

Reapomibh  NSF  Officiak  Locy  C 
Morse,  Propam  Director  for  fitgineering 
Infrastracfure  Develqjmeiit.  Nationa) 
Science  Foundation.  1800  G  Street.  NW.. 
Washington,  DC  20580. 

Dated:  Decesibflr  4. 18Ba 
KLRdMocaWIoUK. 
CoaauUseMcmfatewtutOffieBt. 
[FR  Doc  fO-asaa  FUad  U-^«t  a:4fi  aai) 


NUCLEAR  neOtlLATOIIV 


IforNRCI 

NoQMting  a  UnHOm  LMh^jBwol 


Nuclear  Resdatoiy 
don. 

Notice  of  meeting. 


;  The  Ffochar  Regalalory 
I  (NRC)  wm  discass  efforts 
to  develop  a  antfewjow  Wei 
ladioaelive  waste  DMdliMt  to  Kght«f 


reoommendatfons  received  from  the 
Host  Stote  Tecmnfcal  Coonliaating 
CbBunfttee  fm  Um-letA  Radioactfva 
Waste  Disposal  (TCC).  ' 
Dikxn:  January  8. 1881. 

onilW888T  Host  State  Technical 
CoordinatiaK  Coooittea  Meetii«.  Hyatt 
Heasncy  Hotd.  Om  SL  Looia  Unioa 
Station.  St  Lonia.  MO  83103. 


WlBkun  R.  Labs.  Office  of  Nuclear 
Material  Safety  and  Safsgnards,  U.S. 
Nuclear  Regidatory  Commission, 
Washington.  DC  20656.  Telephone:  (3011 
492-0688.  j 

at^nxMorriuiT  MTOfoMTWic  The 
purpose  (rf  die  meeting  is  to  c&icusa 
NBtC  efforts  to  develop  a  uniform 
manifiest  as  an  ad|anct  to  a  proposed 
rulemaking  on  low-level  waste  maniliest 
infonnatton  and  reporting.  The  TCC 
beUeves  that  a  uniform  manifest  is  - 
necessary  and  justifiable  and,  In  a 
November  9. 1990  letter  to  ChaifaMai 
Cair,  submitted  an  example  uniform 
manifest  together  with  coamiaiU  the 
TCC  received  on  an  earfler  draft  of  this 
manifest  T 

The  NRC  stafi^  at  a  session  of  this 
meeting  teatettvdy  scheduled  between 
1:30  and  2:30  pja.  will  present  their 
preliminary  views  reguding  the 
manifest  and  will  use  the  sesssion  as  a 
mechanism  to  (ttscoss  issues  wdiidi  may 
be  raised  on  this  subject 

Persons  other  than  NRC  staff  and  TOC 
members  may  observe  the  meeting  but 
will  be  permitted  to  participate  in  the 
discBSSsion  only  as  time  aDows. 
Registrations  will  be  catdrcted  prior  to 
theaieetfaig.  I 

Dated  at  Rockville.  Maiyknd,  this  Sid  day 
of  December  198a 

For  the  Nodev  Resotatoiy  Conraission. 
foann.  Aastfa. 

Chief.  Hegulatory  Branch,  Dtvition  of  Low- 
Level  Waste  Monagementaiid 
Decommissiming.  NMSS. 

[FR  Doc  flO-aaSM  nied  U-t-om  loM  ami 


AppandbiAtoflw 


toiy 


RNadearRegula 
Commissioa. 

acnme  PiihTteaHnn  nfanMwyfi^  /y  to 

memorandmn  of  onderstandii^ 


fi  On  November  28^  1990^  dw 
NndevRegidatary  Comarissfon  fftKCi 
and  dw  Prfenaa  WBdaarPadBtJes 
Safety  Board  (the  Board)  approved 


/VaLSi.Na.23?/Moadby.PoeBab«rl%l— / 


AppendiaAto  

Uaderstaadinfthelwaaa  the  paitiaa 
dated  |une  22. 18081  Affendfai  A 

outline*  the  Emplafae  Aaaiatance 
Proyaea  |BA^  snppart  aetvisai 
NRC  wyt  proaida  to  the  BoadL 


Telephona  t3tt)  481^17881 

Dated  at 
of 

For 

AssistBmtflgtOperatiom. 
Appendbc  A  to  the 


Nadear  FadEtfea  Saisty  Baaidsadlfca 

Employee  AssistanctPsagnm 
This  aiqjendfx  sete  forth  an 
uaderstam&ig  of  the  Bnployee 
Assistance  fttigram  (PAPJ  support 
services  wMeh  Ae  Nudear  Keguistory 
CommissioR  (NRQ  wiB  provide  to  die 
Defense  Nucfear  Pacfftties  Safety  Bbard 
(Board). 

Authority  oadBack^auiKt 

"nSs  agreement  is  entered  iHt» 
pursonnt  to  Section  1M  of  dto  NMiene) 
Defense  AoChoriaatfeB  Aet  ferPy-1989 
(PubUc  Law  im^KSi,  The  NRC 
considers  smployacs  tobe  Oe  agency's 
most  vnhMMa  resoane.  Per  dife  reason, 
their  heaMi  and  safety  are  ef  paramount 
concem/fte  agency  also  haa  a  major 
rcspensibOlly  fer  protecting  fbe  beeMt 
and  safety  of  dte  pabia  and  natfena) 
secori^.  Gansfetent  wfdi  these  d^ 
conccme,  dto  ageney  has  estebOsberf  a 
prfiey  ef  sera  »rfef  mice  fer  Wegrf  At^ 
use  and  encoaiages  ompfo^nas  widi  an 
alcoho)  or  dhig  abase  problem  to  seek 
assistmce'.  Biaeatfee  Otdsr  nS89 
mandates  dtot  aftPkdnal  agenews 

Propama  toaecompBab  tlwse  guah. 
Office  of  nraamet  Managenenf 
guidelines  set  ferdk  dtofetewfef  as 


m 


troaUad  impiijiii.  and  f^sapervisery 
mai 


Assistance 


and 

SU] 


LScopaafWorii 

TheNRC«rillaaafet*r 
estai 


offering  dtefattoasiiH 
(a)&feealfiN      ^^ 
Managers  and 


alcohol  and  drag  abnae.  and  to  ( ,.. 

anacHill^  tfieirrofeandiaapansftflitles 
as  tbey  refete  to  theDcus-feee  Federat 
Workplace  Ptoyram. 
The  NRCsdisduhi  saperviaMy 


wimee  topi'uvldt  (raining  sooner  and/ 
or  more  extensively  than  can  be 
accommodated  by  NBCs  acbeduh,  NRC 
will  provide  tba  aamea  of  paadUa 
sources  fas  toaiaiBg  wbick  can  meet  Iba 
Board's  needs; 

(b)  Jh^HwailOaaaMitofeji.  Tbe  NRCS 
funptoyee  Assistance  Rogram  and 
Labor  Refetions  sti^h  wiff  be  available 
to  tbe  Board's  General  Manager  and 
odier  designated  staff  membacs  to  share 
thcirr 


matters  t ^ 

employees,  including  drug  t< ^ 

disciplinary  actian.  ccBfideatiality 
issues,  the  rehabilitetisn  {Kacaaa.  and 
reintegration  of  xahafaHitatad  employees 
into  the  workplaca.  NSC  staff  will  not 
however,  provide  diced  caanscliaf  to 
Board  OBployeesar  Atadly  admae 
Board  supervtora  and  atenagars  a» 
spedfifrcasaa. 

(c)  RefeaaiSeuicea.  The  IOC  wiH 
assist  the  Board  with  atbR  BAP 
functions,  ia..  iadividoal  raaasaliag. 
referral.  SMparvisacy  caasalteahai.  aadi 
employee  — '•"•~*fm.  by  prsTirta^ibs 
names  of  EAP  fiima  in  tha  Waahaif|a> 
metropobten  area  who  can  provide 
Uiaoe  sari^saa  to  awel  I ' 


u.  Period  of  ^brnnnanoa 

The  period  *i  pesfannanca  dMtt 
commeaGa  apo»  siffutare  br  ba4ti 
parties  and  shall  ( 

at  tin  plaaaara  of  eitbac  poaly.  iW 
agreemank  aav  be  modified  wWs  Iba 
consent  af  boIlK  parties.  Bthaa  party 
may  terminata  dte  agniamaai  by 

providi«g80daya  wsittannotka  totba 
other  party. 

m.. 


The  POCand  tbcBaacd  Witt  faHow 
the  fddaaee  and  duactinwa  contoinad  to 
NSC  Manaal  chapter  «!•>  and  dM  NBC 
DmgTaattogPlMi  (NintEG/BB-Ota^ 
sectittsIV. 

IV.PteBdbv 

NRC  traiaii^  and  iafeanal  addoa 
be  provided  to  the  Daard  at  a»  coat  . 

v-pohrarnsiiii 

Tbe  oiganisatianal  pafiote  of  contact 
are: 

NRC  Patikto  If  apian.  ties)4B8^«B88L 
DNPSft  JOnatBusU.  faDB^37»-«183L 


Accepted^ 
By: 


Chairman. 
Board 

DatedMfcwiwbei  m 

Br. 


Bxec&thwOfnctorfitn 
ffucJear  itefuibiui  jp  Otm 

osteo!  rSB'venaar2Bl  198ft 


USi 


[I 


Toanaano  >Mtay  AalMrBy^ 
voneiBBrsnon  or  nauanoaor 


mm  upporrunny  lor  nannng 


The  VJ8.  Nndear  Regofetory 
Comarissfan  Cfte  CeaiwissiOnl  is 
consideiing.  iasaaaca  of  an  J 
to  Fadltty  Opasattog  Lkaaaa  Net  1 
62isaaedli 

( Uaa  hoeasa^  far  opetattoB  oi  L. . .. 
Ferry  WadeyHat  Unif  »fWWay 
toaawcr  IB  EAtesfona  Coanty,  Alaoaan. 

The  amendment  reijnest  dated  Augnst 
7. 1999  was  prevtottsly  noticed  (56  FR 
36356,  Sq>tember  5, 1990).  The  bcansee'a 
request  ^  Aagast  7, 18BftpBspaeed  to 
revise  VNlTachnkd  Spadlaatiaw 

sectto»4LiaJHifartbadectrteand 

dieswdnasa  are  pampa  to  spee^  new 
values  far  How  and  system  head 
pressiue  (2108  gpin  and  380  feet; 
respectively). 

Dariag  the  coana  e£  iba  laviaai.  tha 
NRC  staff  determined  that  Iba  i 
oftbaB«w« 
brtoai22Mi 


November  8a  tOBB  tbe  Bcaneat 
supptementacr  n****'  "''ff'*%t  request  by 
proposfaig  tbe  recommended  flOw  vabae 
of  2250  gpnu  Aa  each  tba  NRC  ataff 
decided  toiaantise  Iba  aii^ad 
"Considasatto*  Of  IsaaMca  Of 
Amendment"  and  revised  proposed  No 


(NBHCXTbal 

submitted  on  Aagast  7. 1980  wonid  be 
uncbangpd  except  that  tbe  22SQ  gpm 
value  would  tepiaca  2180  gpBs  to  Ae 


/VWsmir  Bnergy  Act  af  1964,  aa  amendsd 


it  C>-«.*..i 


I-.. 


I  t4i»v^*x**«-a»  W  » t«4-}j  > -.^ita  f  •vj^.i  »-i-.;t^^.%4.,4;>is,M»ii 
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(the  Act)  and  tiie  ConuniMion't 
regulations. 

Tlie  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Undw  the 
Commission's  regulations  in  10  CFR 
5091.  this  means  that  operation  of  the 
facility  in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saifety. 

Tberfore,  in  accordance  with  10  CFR 
son  and  10  CFR  S0J2.  TVA  has 
performed  and  provided  the  following 
analysis: 

1.  The  proposed  change  does  not  involve  a 
significant  incresM  In  the  probability  or 
coosequencefl  of  an  accident  previoosly 
evaluated 

The  prasent  BFN  technical  spadfication 
reqnirenients  for  the  electric  and  dioel- 
driven  high  pressure  fire  pumps  (Surveillance 
Raqidraments  4.113.1J12)  and  4.113.1.1(3)] 
era  based  oa  e  stngie  data  point  on  the 
manufaetnrar's  laboratory  perfonnance  curve 
and  are  not  based  on  actoal  <ifnai«d  Tests 
on  the  pomps  installed  at  BFN  have  shown 
that  in  aaam  eases  they  tall  |ost  short  of 
achieving  the  tedmical  spadficatioD  value  for 
flow  at  the  q^edfied  head.  The  propowd 
change  wiQ  revise  the  ponqi  flow  and  head 
reqidmnenis  based  on  actual  demand 
requirements. 

TVA  has  perfocmed  e  calculation  to 
detennine  the  ectual  fire  pomp  flow/prassure 
requirements  to  meet  die  meet  deouindtaig 
fire  suppreeakm  water  load  end  an  above 
normal  raw  sarvioe  water  (RSW)  loed.  TIm 
cakulatioa  concluded  that  a  fin  pump 
developing  aOO  gpm  at  a  tyston  heed  of  300 
fset  will  adeqoateiy  meet  the  fire  suppression 
water  and  RSW  loads.  This  requirement  is 
appUcabie  to  bodi  die  electric  and  diesel- 
driven  fire  pumps. 

This  change  will  not  involve  an  increase  in 
the  prabebiUty  or  consequences  of  e  desi^i 
besis  event  It  will  ensure  the  fire  protectioa  "> 
system  can  supply  sufiident  water  to 
suppress  fires  while  not  pladng  sn  overly 
restrictive  rarveillance  reqniranent  on  Ae 
pnmpe. 

Z.  The  proposed  change  does  not  creete  die 
possibility  of  e  new  or  ASemt  kind  of 
accident  bom  any  aoddent  previously 
evahiatad. 

The  ptopoeed  change  to  pump  flow  and 
head  requirBmenta  for  the  elecWc  and  diesel- 
driven  bdgh  pressure  fire  pumps  does  not 
involve  eny  modificatioo  to  plant  equipment 
No  new  faihre  modes  are  introduced  nor  are 
any  new  system  interactions  introduced  by 
the  chengs.  The  Bwthods  snd  ability  of  the 
BFN  fire  pnMectloo  system  to  suppress  fires 
is  nnaflectsd  by  the  change.  Sufficient 
capabUity  will  still  exist  to  ssvprass  firee  end 
to  supply  the  aeoeeeeiy  deaunds.  Therefbn. 
the  dmnges  does  not  creete  die  possibility  of 


B  new  or  different  kind  of  ecddent  bam  any 
acddent  previously  evaluated. 

3.  The  propoeed  cfaaage  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  cutrent  technicel  specification  flow 
and  head  requirements  few  the  electric  and 
dieset4iriven  fire  pumps  en  2500  gpm  at 
system  heeds  of  300  sod  340  fiset  respectively. 
TIm  proposed  change  would  revise  tlie  flow 
end  heed  requirements  for  bodi  the  electric 
and  diesel-driven  fire  pun^s  to  [2250]  gpm  at 
a  system  heed  of  300  fset  The  cuirent 
technical  specification  values  are  based  on  a 
sin^  data  point  on  the  menufecturer's 
Isbontory  perfonnance  curve  and  are  not 
bated  on  ectual  demand.  The  proposed 
values  are  based  on  a  ealculation  of  the 
actual  demands  that  most  be  met  for  fire 
suppression  water  and  RSW  loads  plus  an 
additional  margin.  Although  the  fire  pump 
surveillance  flow  requirements  have  been 
reduced,  suffident  capadty  still  sxists 
beyond  die  proiected  demands  for  fire 
suppression  wster  endRSW.  Thus,  the 
meigin  of  tafety  has  not  been  reduced 
[significently]. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  makins  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Brandt.  Division  of  freedom  of 
Information  and  PubUcations  Services. 
Office  of  Administration,  VS.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655.  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Sagistac  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Betfiesda,  Maryland, 
from  7:30  a jn.  to  4.-1S  pjn.  Copies  of 
written  comments  raodved  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gebnan  ftitlHtng,  2120  L 
Street  NW..  Washinftoo,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  ie  discoseed  below. 

By  January  9. 1991,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
rabfect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  Intervene.  Request  for  a 
hearing  and  petitioa  for  leave  to 
intervene  shall  be  filed  in  accordance 


with  the  Commission's  "Rules  of 
Practice  for  Domestic  Lieensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  S.714  which  is 
available  at  the  Comraiaeion's  Public 
Document  Rocnn.  the  Gelraan  Building. 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  the  Local  PnbUc  Document 
Room  located  at  Athens  Public  Library, 
South  Street  Athens.  Alabama.  U  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  end  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  fadors:  (1)  The  nature  of  the 
petitioner's  ri^^t  under  the  Ad  to  be 
made  party  to  die  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal  or  o^er  interest  in 
the  proceeding  and  (3)  the  possible 
effed  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s]  of  the 
subjed  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  deys  prior  to  the 
first  prehearing  ccmf  erence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  c(Hiference 
scheduled  in  the  proceeding,  a  petitioner 
shaU  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  q>edfi(  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  die  alleged  facts  or  expert 
opinion  which  siq>port  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 


provide  refBroiccs  to  ttoee  specffic 
sources  and  docHaaate  a(  e^ick  the 
petitioner  is  aware  and  on  which  die 
petitionar  iaiHide  IB  i^  la  ealaUbk 
those  fads  or  expert  apWaa.lMHiaBet 
must  provide  sufficient  information  to 
show  that  a  goMrine  Apnte  exittewfdi 
the  appBeairt  on  a  BnCerfaf  iasaeoriaw 
or  feel.  Omtentione  rtaB  be  fonfted  to 
matters  wltHB  the  scope  of  the 
amciMiBeiit  ander  eoneMeratfon.  Tkt 
contention  mesf  be  one  whidk.  ff  proven, 
would  eitlille  the  petftfener  to  relieC  A 
petftfonerwho  fafla  tofHe  CKh  a 
suppnaieat  wfajch  satisfies  these 
requifSBenle  inWh  lespeet  lo  et  least  one 
contentitm  will  not  be  permitted  to 
partic^a«eaeaparty. 

Those  pensiMed  to  intervene  become 
partiee  to  dke  praceedbig.  so^eel  t»  any 
limitations  in  die  otdai  yaiiftiylea^t^ 
imarvena,  and  haw  the  oppartanMy  to 
pwtkdpateMfy  to  the  sawdicl  of  d» 
hearing,  iadedtof  die 
present  evidence  and  < 
witnesses,. 

If  a  hearing  is  L 
Commission  wiM  bmIm  »  &Mi 
detenninatimi  on  the  issue  oi  wo 
significant  hazards  considazation.  The 

final  determination  wiB  acrve  to  dedde 
when  the  hearing  ia  heti. 

If  tiie  &ial  determinatioa  ie  dkat  dke 


A  request  for  a  haedog  or  e  aatiliaa 
for  leave  Ie  totervcna  Buat  be  filed  wid^ 
the  SecKttty  of  the  CoamisakHU  U.S. 
Nuclear  Rei^btory  r«MwUfioB^ 

Washington,  DC  20555,  Attention: 
Dockelii«  awl  Services  Btaach^  eraey 
be  dsl>eaial  to  fljeO—i tsaian'e  i^Mfc 


2120  L  Street  NW.,  Washington.  DC  hy 
the  above  date.  Where  petitions  ace 
filed  during  dte  last  ten  (10)  days  of  die 
notice  period,  it  is  nq/autmi.  that  the 
petitioner  prompdy  so  inform  the 
rmmiiii  IB  fagr  a  lalMbee  telephone  caU 
to  >Mesteni  Uirie*  at  I-mi  ss-«aBB  fii 
Misaoeri  HHOI  a«S-«M|L  TW  Western 
Uniaa  apeatar  skoaM  be  given 
Datagram  MsiHIfisBtiea  Nenber  3737 
—• *  Ihr  fnBmnrtng  aiiis^s  sil^esaed  to 
FredBricfc  |L  Hebdoa  l^etitioaer's  name 
and  teMiene  matm).  (dale  petfiioii 
was  mailedjL  ^laal  naae).  and 
(ptiHirartee  date  end  page  numbef  of 
this  Mdsaal  Barrier  notice).  A  copy  of 
Uie  petition  AenU  alee  be  sent  te  tte 


WashiAglaa^  DC  20985.  and  to  Genefa! 
Counsel.  Tennessee  VaBey  Aatboeiiy^ 
400  West  Summit  HiQ  Dtive,  EU  Baa. 
Knoxville.  Tennessee  37902.  attcuney  for 
dieUc 


siffiificant  hazards  comideration.  the 
Commission  may  fsew  AeaoMndtoenl 
and  make  it  effective,  notwithstanding 
the  request  for  a  heartog.  Any  hearing 
held  would  take  place  afier  iasoaBce  of 

the  «n^*f^twM^^^, 

If  a  ftnal  ibfrmfai^tfffn  k  th^t  the 

amendment  tovolvea  a  alBofficaBt 
hazards  considerafion.  any  t*at<»n^f|ft|a 
wtuild  takepfaee  befiue  die  tsaaanceof 
any  amendbnent 

Nonnalfy.  the  Commission  win  not 
isaae  Um  aaaandaairt  ui^  the 
expiratiw  ef  dM  aO'dey  netiee  psiad. 
Hm»— «.  -Hmhf  rifriaiHlaiiiiB  rhainij 

during  dM  Mtice  period  sodi  dMt  faifara 
toacttoatiBMlrwayw     " 

exaaipla.  to  dendiV  at  I 
facility,  die  Cannton ' 
HrniiB  amaaihuaiiltisfciiB  Iha 
expkadaa  ef  dM  ao^tay  neiice  peitodk 
provided  diet  ita  final  deteniiaBtlan  to 
diet  the  anMBdmeBt  toiVQlvea  M» 
signttcant  haiarda  eansidentfen.  TW 
final  detenniBation  wfll  enaidBr  alt 
publto  end  State  caoBHato  nceteodk 
Should  tbe  Comndsaiea  t^io  tfato  actioi^ 
it  Witt  pabfiah  •  notice  of  iaaa 
provide  for  ^portaai^  far  a  1 
after  iaauaaoe.  The  GoBuiaaii 
that  An  need  to  take  tiiia  actlaa  wiB 


Nontimely  Btogsofpetftfens  ferlsere 
to  intervene.  MaeadedpetWena; 
suppiuaaalal  petilione  and/erreqoeete 
for  heeriqg  wa  not  be  entertained 
absent  e  deteiaJneUoa  by  die 
Commiesfaa,  thepreridagoflleerordto 
AtwaicSafcly  and  iieen^  Boerd  dtot 
tae  petwon  ana/or  request  shookl  be 
granted  based  ea  a  balBBdng  of  die 
factors  apedfied  to  IflfCni  &7t4(aXl]G>- 
(v)ead2JM(d)L  -tAjMi- 

rar  Inrlberdet^is  wftb  lespecl  to  thla 
actie^see  dto  appllcatwn  gar 
amendnent  dtaled  Augnst  T,  19BB,  aa 
sui^lemeated  November  3a  tBm,  addcA 
is  availaMe  for  pobKc  hupection  at  die 
Commissien's  PnUto  Document  Room. 
the  Gehnan  BaifcBag,  2X201  Street  NW.. 
Washington;  DC20B55  andat  tte  Local 
PubteEtoeemeut  Room  located  at  the 
Adtons  PtiUie  Lftrary.  Soodi  Street, 
Adtona;  Alabema  SSen. 

Dalsd  at  Badeailk.  Iteylaadk  Ikto4to  day 


Fbr  dw  Nudear  Ragulatsqr 


occw  very  infreqeeady. 


Divisioii  ofRaoetarPnitet»-l/ir.  (^fk»tf 

NiidearRgactorReguhtion. 

(FR  Doc.  9Q-2S8e6  12-7-00;  8:45  am| 


Opitone 


December  aLUBft. 

Piiiiaaat  tosecttoa  19(bMt)of  the 
Securities  Exdiange  Ad  of  1934  ("AcTk 

15 ILSJC  TtoibUl).  notice  ia  hoMby 
given  diet  on  October  11. 199a  The 
Options  Oeartog  Corporation  ("OCC^ 
filed  with  dto  Seoofties  and  Exdtoi^ 

proposed  rale  change  as  described  to 
Items  I B,  and  m  below,  vddch  Itema 
have  been  prepared  by  OCC  The 
Comnssien  is  puvHshing  diis  notice  to 
soMui  coaHBeato  oa  the  proposed  rure 
caange  vBfls  interestea  peraoas. 

L  Self-Eegplateey  QfegaaizallBtt's 
StataBMBt  of  die  Tenaa  of 
die  Ptonoaed  Side 


("OWWr  'VOCCpsaposea  to 
fees  immediately  fat  ONM, 

— "-  b'  -|  jiTTiii  riiiiriii'i 

StatoBMn 
otatmory 


In  its  filing  widk  the  Camtossian.  OCC 
tochidadi 
purpose  af( 
ndei 

kiti 
rule  change.  The  text  af  dieae 
statements  may  be  examined  at  the 
places  spacffied  to  fiens  IV  below.  OCC 
has  prepared  suaMBaries,  set  £ardi  to 
sectiims  (A),,  (Bl  and  (Q  betow.  of  dw 
most  s^toftcant  aspects  of  such 
statements; 


Statement  of  the  Putpote  ef,  i 
Statutory  Baai$  for.  the  Proposed  Ruh 
Change 

(WN  is  an  an>-line  centralized 
databasedkaatoped  by  OCC  at  dto 

ripi  II  slUi  paiiilpai hii^ai 

database  contains  tofannattonak 
memoranda  and  other  notices  issued  b« 
OCCsadito 


ee 


■OMHia* 


pSravipBIRS.  nff 

OCC  began  providtog 
iiOOC 
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ONN  on  a  pilot  basis  to  a  number  of 
Qearing  Members  at  no  cost  Participant 
response  has  been  highly  favorable  to 
the  pilot  especially  with  respect  to  the 
ease  of  access  to  ONN  and  to  timeliness 
of  ii)formation  contained  therein.  OCC 
does  not  believe  that  its  operation  of 
ONN  will  affect  iU  systems'  capacity  to 
clear  options  transactions  because  the 
ONN  database  is  maintained  on  a 
system  separate  from  that  which 
processes  Clearing  Members'  position 
information. 

OCX  currently  prints  and  distributes 
copies  of  information  memoranda  to 
Clearing  Members  via  locked  boxes. 
That  distribution  method,  is  inefBdent 
compared  to  ONN;  Moreover,  ONN 
provides  access  not  only  to  OCC's 
informational  memoranda  but  also  to 
those  to  OCCs  participant  exchanges. 
ONN  additicmaUy  contains  memoranda 
issued  by  OCCs  futures  subsidiary,  the 
Intennaricet  Clearing  Corporation 
("ICC),  and  the  contract  markets  for 
which  ICC  provides  clearing  services. 
Accordingly,  OCC  has  determined  to 
charge  a  fee  to  those  Qearing  Members 
and  exchange  participants  whidi  elect 
to  access  informational  memoranda  via 
ONN.  The  proposed  fees  for  ONN  are 
based  upon  OCCs  costs  of  developing 
and  operating  the  service. 

In  conjunction  with  ONN,  OCC 
proposes  to  offer  to  Clearing  Members 
and  exchange  participants  a 
sophisticated  electronic  mail  ("E-mail") 
function  which  will  facilitate 
communication  among  subscribing 
Clearing  Members,  exchanges,  and  ' 
OCC*  The  proposed  fees  for  the  E-mail 
function  are  based  upon  OCCs  costs  of 
developing  and  operating  the  service. 

The  proposed  nile  change  is 
consistent  with  section  17A  of  the  Act, 
as  amended,  in  that  it  allocates 
reasonable  fees  in  an  equitable  manner 
among  OCCs  Qearing  Members  and 
exchange  participants  [i.e.  the  costs  of 
the  services  will  be  borne  by  those  using 
the  services). 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 


*  Currantly.  only  exchange  participants  are  oaiiig 
the  BHMil  funclioa  SabawtiMnt  to  liw  filii«  oo  this 
propowd  nik  cfaanfa.  OCC  withdrew  from  this  rule 
flling  (letter  troa  |ean  M.  Cawley.  Staff  CoonaeL 
OCC.  to  larry  W.  Cupenler.  Breach  CUei  Diviaion 
of  Mattwl  Raguiatioii.  Coamiiaaion  (November  3a 
18801)  and  aubaritted  es  a  separate  r«le  filing  (TOe 
Ma  SR-OCC.SO-13)  thet  portion  perteinii«  to  use  of 
the  B-mail  functioa  by  Cleerlng  Members. 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change  and  none  were 
received. 

m.  Dal*  of  Effectiveneas  of  Iha 
Proposed  Rule  Change  awi  Timing  for 
/Commission  Action 

The  foregoing  rule  change  has  become 
effective  on  filing  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  pursuant  to 
Rule  19b-4(e)  promulgated  thereunder 
because  the  proposed  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  OCC  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  nile  chaage,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act      1 

IV.  Solictation  of  Conuaents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Rfth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  tht  Commission 
and  any  person,  other  tkan  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC  All 
submissions  should  refer  to  File  No.  SR- 
OCC-90-12  and  should  be  submitted  by 
December  31, 1990.       I 

For  tlie  Commission,  by  me  Division  of 
Market  Regulation,  purauaat  to  delegated 
autliority.  I 

MatgaictRMcFariand,    I 

Deputy  Secretary.  | 

PH  Do&  80-28807  Filed  12>7-e0;  8:45  am] 


SMALL  BUSIflESS  ADMINiSTRATION 


lUeona*  Na  03/03-OKO] 


Firat  Val«y  Capital  Corppnrtion, 
UewiM  Surrender 

Notice  is  hereby  given  that  First 
Valley  Capital  Corporation,  One 
Bethlehem  Plaza,  Bethlehem,  PA  1801B, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  First  Valley  Capital 
Corporation  was  licensed  by  the  Small 
Business  Administration  oti  August  19, 
1983. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
November  27, 1990  and  accordingly,  all 
rights,  privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies)  , 

Dated:  November  29. 1990. 
BemaidKulik.  | 

Associate  Administrator  for  InVestmenU 
(PR  Doc  90-28800  Filed  12-7-9D;  8:45  am] 

aauNQ  COOK  ssm-oi-ii  I 


DEPARTMENT  OF  STATE 

[PublieNoticaNo.1300] 


Secretary  of  State'*  Adviabry 
Cofwnlttee  on  Piivale  IntenuitlofMl 
Law,  imernaiionai  riuieciion  or 
Cultural  Proporty:  Draft  Cdnvention  on 
the  Return  of  Stolen  and  llegany 
Exported  Cultural  OtHecta;  Requeet  for 
Public  Conwnent 

The  Department  of  State  has  received 
for  comment  a  preliminary  draft 
convention  (mtiltilateral  treaty)  on  the 
return  of  stolen  or  illegally  exported 
cultural  objects.  The  draft  convention 
was  prepared  under  the  auqiices  of  the 
International  Institute  for  the 
Unification  of  Private  Law  0JNIDROIT). 
The  United  States  is  a  member  state  of 
UNIDROrr,  an  international 
organization  headquartered  in  Rome, 
Italy,  which  is  comprised  of  55  member 
states.  UNIDROrr  has  requested 
comments  from  govemmento  by  March, 
1991  in  preparation  for  a  meeting  of 
governmental  representatives  in  May, 
1991  to  review  the  draft  convention. 
Comments  by  interested  persons  and 
organizations  are  being  solifcited  through  ' 
this  notice  to  assist  the  Department  of 
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State  to  prepare  responses  to 
UNIDROrrs  request 

The  draft  convention,  issued  as 
document  "UNIDROIT 1980— Study 
LXX/Doc  19",  contains  provisions  on 
two  basic  subjects:  restitution  of  stolen 
cultural  objects  and  the  return  of 
illegally  exported  cultural  objects.  Other 
provisions  cover  certain  rights  of 
compensation,  claims  and  actions, 
application  of  national  law  and  related 
matters.  The  draft  convention  is 
accompanied  \iy  an  explanatory  report 
which  provides  background  information 
and  sets  forth  underlying  premises  for 
the  approaches  taken  and  alternative 
solutions  that  were  considered. 

In  order  for  the  Department  of  prepare 
U.S.  government  comments  for 
UNIDROIT,  comments  from  interested 
persons  and  organizations  should  be 
received  by  January  15.  Comments 
should  deal  with  the  nature  of 
seriousness  of  the  problems  addressed 
and  the  effectiveness  of  the  approach 
taken  by  the  draft  convention,  as  well  as 
the  specific  provisions  of  the  draft  We 
may  of  course  propose  alternative 
solutions  or  different  underiying 
premises  for  those  solutions.  It  should 
be  noted  that  the  Department  of  State 
has  not  been  involved  in  the  preparation 
of  the  draft  convention,  and  has  taken 
no  position  previously  with  regard  to  its 
provisions. 

The  Department  will  not  focus  on 
whether  such  a  draft  Convention,  if 
completed,  should  be  considered  for 
possible  United  States  implementation 
tmless  and  until  the  convention 
proceeds  through  UNIDROIT  to  the 
]>oint  of  being  formally  proposed  to 
governments  for  their  adoption.  We  plan 
to  participate  in  the  preparation  of  this 
draft  as  an  UNIDROIT  member  state  in 
order  to  ensure,  in  so  far  as  possible, 
that  its  provisions  reflect  U.S.  concerns. 

For  copies  of  the  draft  convention  and 
explanatory  report  or  for  additional 
information,  please  contact  Harold  S. 
Burman.  Executive  Director  of  the 
Secretary  of  State's  Advisory  Committee 
on  Private  International  Law,  by  ivriting 
to  the  Office  of  the  Legal  Adviser,  room 
402. 2100  K  Street  NW..  Wash^on.  DC 
20037.  or  by  calling  direct  to  (202)  853- 
9852.  Written  comments  on  the  draft 
convention  should  be  forwarded  to  the 
same  address. 

Petaf  H.  PraBo. 

Assistant  Legal  Adviser  for  Private 
Uitemationol  Law. 

|FR  Do&  SO-2878S  Filed  12-7-«0t  8:45  am] 


(PuMeNeaes  No.  13011 

Overaeae  Sdwola  Advieory  Cound; 


The  Overseas  Schools  Advisory 
Council  Department  of  State,  will  hold 
its  Executive  Committee  Bwetbtg  on 
Thursday,  January  24, 1901,  at  0:30  ajn. 
in  Conference  room  1106.  Department  of 
State  Building.  2201  C  Street  NW., 
Washington.  DC.  The  meetfaig  is  open  to 
thepubUa 

The  Overseas  Schools  Advisory 
Council  works  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas 
which  are  assisted  by  the  Department  of 
State  and  which  are  attended  by 
dependents  of  U.S.  government  families 
and  children  of  employees  of  U.S. 
corporations  and  foundations  abroad. 

"Hiis  meeting,  chaired  by  Dr.  Ernest  L 
-  Boyer,  President  of  Carnegie  Foundation 
for  the  Advancement  of  Teadiing.  will 
deal  with  issues  related  to  the  woric  and 
the  support  provided  by  the  Overseas 
Schools  Advisory  Council  to  the 
American-sponsored  overseas  schools. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Access  to  the  State 
Department  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee.  Entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  office  of  Dr.  Ernest 
N.  Mannino,  Department  of  State, 
telei^one  703-875-7800,  prior  to  January 
24.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  November  28, 199a 
Ernest  N.  Maoaiao. 

Executive  Secretary,  Overseas  Schools 
Advisory  Council. 
(FR  Do&  90-28785  Hied  12-7-80: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Applcatione  for  CertNlealoe  Of  PuMte 


lAk  Carrier 

t  Q  During  the  WOek  Ended 
November  30. 1990. 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  applications,  or 


motions  to  modify  sct^  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  {Ntioednrea. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  furUier  proceedings. 

Docket  Number  47286. 

Dated  filed  November  27.  tan. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Soape:  December  28, 199a 

Description:  AppUcation  of  Virgin 
Atlantic  Airways  Limited,  pursuant  to 
section  402  of  the  Act  and  subpart  Q  of 
the  Regulations,  requests  an  amendmaot 
to  its  Foreign  Air  Carrier  Permit  to 
authorize  scheduled  combination  air 
transportation  of  passengers,  cargo  and 
mail  between  London  (Gatwick)  and 
Boston,  Massachusetts  commencing 
May  3a  1991. 
PliyllisT.Kaylor, 

Chief,  Documentary  Services  Division. 
(PR  Doc.  90-28783  Piled  12-7-80;  845  am] 


Aviation  Proceedlnga;  Agreofnents 
Fled  During  the  Week  Ended 
November  90, 1990 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  47285 
Date  filed:  November  27. 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Approval  of  Amendment  to 

LATA  Articles  of  Association 
Proposed  Effective  Date:  Subject  to 
Departmental  Approval 
Docket  Number  47286 
Date  filed:  November  28, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Middle  East-Africa 

Resolutions  R-1  to  R-13 
Proposed  Effective  Date:  April  1, 1901 
Docket  Number  47290 
Date  filed  November  28, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  TC23  Europe-South  Asian 

Subcontinent  Expedited  Reso  et  aL 
Proposed  Effective  Date:  December 
15,1990 
Docket  Number  47293 
Dote  filed:  November  28, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 

Subject  North  Atlantic-Africa 

Expedited  Reso  002h  (R-1) 
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Pntpowd  EjfBcnvt  DotK  DecwnMr 

is.i9eo 

DocAfff  ^AimAer  472M 
Date  filed-  November  30. 1900 
Parties:  Members  of  Ae  International 

Air  Ttansport  Association 
Subfecb  SNAC/IMB  dated  November 

16, 1900,  US^Emope  Agreement. 

Resolution  No.  21 
Proposed  Effective  Date:  December 

laioBo 

PhyiBsT.Kayhr. 

Chief,  Documentary  Service$  Divuion. 
[FR  Doc.  90-28784  Rled  U-7-flO;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

PuMte  InfOfWMrtion  Collection 

iSuwnllled  to  0MB  fof 


Date:  Decemt)er  3.  igga 

The  Department  of  Treasury  has 
submitted  ttie  following  pabUc 


information  collection  reqnirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980; 
Public  Law  96-511.  Ckipies  of  the 
submisslaii(s)  maj  be  obtained  by 
calUog  the  Treutny  Bueau  Clearance 
Officer  listed.  CoaaMeta  regarding  this 
infiDCBUtion  collactioa  shoeld  be 
addraseed  to  the  OMB  reviewer  listed 
and  to  the  Treasniy  Department 
Clearance  Officer.  Department  of  dw 
Treasury,  room  3171  Treasury  Aimex. 
1500  Pemwyhrania  Avenue,  lilW.. 
Washingtoa  DC  20220. 

Internal  Revenue  Service 

OMB  Number  15«5-fl0l4 

Form  Number:  None 

7>pe  of  Review:  Extension 

Title:  Exclusion  From  Gross  Income  for 
Certain  Foster  Care  Payments 

Description:  Section  181  of  the  Internal 
Revenue  Code  allows  a  foster  care 
provider  of  a  qualified  foster 
individual  to  exclude  from  gross 
income  difficulty  of  care  payments 
designated  as  such  by  tfie  payor,  who 


may  be  a  state,  a  poBticBl  eabdlvitiOB 
of  a  state,  or  an  ocganlattion 
described  in  section  S01|c)(3)  of  the 
Code. 

ReaponderOs:  Stale  or  locel 
governments.  Non-profit  institutions 

Estimated  Nan^ter  <rf  Riespondente: 

eaooo 

Estimated  Burden  Hoars  Per  Response: 
15  minutes  J 

Frequency  ofResponsK  Cm  oocaskm 

Estimated  Total  Reporting  Burden: 
15.000  hours 

Charance  Officer  Garrick  &ear,  (202) 
535-4297.  btemal  Revenue  Service, 
room  5571. 1111  Constitetion  Avenue. 
NW.,  Washington.  DC  2D224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  WadiinBton.  DC 
20503. 

LoislCHollaiid, 

Departmealal  Reports,  Management  Officer, 

[FR  Doc.  90-28782  FUed  12-7-iflO;  8:45  am] 

BNdUMQOOOC ' 


Sunshine  Act  Meetings 


This  secflon  xH  the  FEOfEML  REGISTB) 
ndoes  of  meetings  publshed 
"Qovemment  in  the  SunsNno 
Act  (Pub.  L  04-409)  5  U.S.&  552b(e)0). 


WDCTAL  COMIIUMICATIOia  COMMItOIOM 

Open  Commission  Meeting.  Thursday, 
December  13, 1990 

December  6, 1990. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  December  13, 199a  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  NW. 
Washington,  DC 

Item  No.,  Bureau,  and  Subject 

1— General  Counsel— 7)Y/e-  Reform  of  the 
Conmission'i  Cra^wrative  Hearing 
,     Process  to  Expedite  the  Resolution  of 
Cases  (Gen.  Docket  Na  90-284).  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Report  and  Order  on  this  issue. 

2-^fass  Media— r/tfe;  Amendment  of 
1 73  J52S  of  the  Commission's  Rules 
Regarding  Settlement  Agreements  for 
Construction  Pennits  (KA4  Docket  No.  90- 
283).  Summoiyr  The  CommissioR  ivill 
considef  whether  to  adopt  a  Report  and 
Order  placing  limitations  on  settlement 
payments  in  comparative  proceedings 
involving  the  licoising  of  new  stations. 

3— Mass  Media— 7¥t/iR  Reexamination  of  the 
Effective  CompetitioQ  Standard  for  the 
Regulation  of  Cable  Television  Basic 
Service  Rates  (MM  Docket  No.  90-4). 
Summary:  The  Commission  will  consider 
whether  to  revise  its  effective  competition 
standard  for  the  regulation  of  basic  cable 
television  rates. 

♦—Private  Radio— r/i/e:  Amendment  of  the 
Amateur  Radio  Service  Rules  to  Make  the 
Service  More  Accessible  to  Persons  with 
Handicaps  (PR  Dodcet  No.  90-356). 
Summary:  The  Commistioo  will  consider 
whether  to  exempt  hmdicapped  persons 
from  the  higher  speed  telegraphy 
examinations. 

»— Private  Radio— 7Y//e-  Amendment  of  Part 
87  (rf  the  Commission's  Rules  Concerning 
the  Establishment  of  a  Codeless  Class  of 
Amateur  Operator  License  (PR  Docket  No. 
90-65).  Summary:  The  Commission  wrtU 
consider  whether  to  establish  a  oodeless 
class  of  amateur  operator  licenses. 

6— Common  Carrier— Title:  In  the  Matter  of 
Computer  ni  Remand  Proceedings:  Open 
Networi(  Architecture  (ONA)  (CC  Docket 
No.  90-368).  Summary:  The  Cdmmission 
will  consider  whether  to  adopt  a  Report 
and  Order  in  this  proceeding. 

7— Common  Carrier— r/t/a;  In  the  Matter  of 
Computer  lU  Remand  Proceedings:  Bell 
Operating  Company  Safeguards.  Summary: 
The  Commission  will  consider  whether  to 
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ad<^  a  Notice  of  Proposed  Rulemaking 
and  Order  in  this  proceeding. 
8— Common  Carrier— 7)'^;  Policies  and 
Rules  Concerning  Operator  Service 
Providers:  Further  Notice  of  PrtqxMsd 
Rulemaking  (CC  Dodcet  No.  80-313,  RM- 
6787).  Summary:  The  Commission  will 
conskier  whether  to  adopt  a  Further  Notice 
proposing  rules  and  faiittating  proce«dings 
consistent  with  the  Telephone  C^Nmitor 
Consumer  Services  Improvement  Act  of 
199a 

This  meeting  may  be  continued  the 
following  woric  day  to  allow  the 
Commission  to  complete  aiqiropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  frcnn 
Steve  Svab.  Office  of  Public  Affairs, 
telephone  number  (202)  632-505a 

Issued  December  6,  ld9a 
Federal  Communications  Commission. 
VI^Ban  F.  Catan. 
Acting  Secretary. 

[FR  Doc.  90-28003  nied  12-6-00;  2:30  pm] 
aaxsM  COOK  srts-si« 


MWnr  AND  H1M.TH 


December  5, 1990. 

TiMi  AND  DATC  10:00  a.m.,  Wednesday, 
December  12, 199a 


:  Room  60a  1730  K  Street,  NW., 
Washington,  DC. 

•TATIIS:  Open. 

MATTiM  TO  W  CONSIDERnc  The 

Commission  will  consider  and  act  upon 
the  following: 

.1.  Lancashire  Coal  Company,  Docket  No. 
PENN  80-147.^  etc.  (Issues  indude  whether 
the  judge  eired  in  holding  tiiat  demolition  of 
coal  preparation  structures  at  a  former  mine 
site  is  subject  to  the  jurisdiction  of  the  Nfine 
Act) 

2.  Mettiki  Coal  Corporation,  Docket  No. 
YORK  80-6.  (Issues  indude  whether  the  judge 
erred  in  finding  violations  of  a  roof  control 
plan.) 

3.  Eastern  Associated  Cool  Corp.,  Docket 
No.  WEVA  80-198.  (Issues  include  whether 
the  judge  erred  in  finding  that  a  violation  of 
30  CFR  i  75.400  was  not  significant  and 
substantial  and  was  not  caused  by  an 
unwarrantable  failure.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
tiie  Commission  in  advance  of  tluMe 
needs. 


CONTACT  ransoN  RM  HONi  mm  Jean 
Ellen  (202)  652-6629  /  (202)  708-0300  for 
TDD  Relay  1-800-877-6339  (Toll  Free). 
lsaaH.1 


Agenda  ClerL 

(FR  Do&  90-28017  Filed  12-6-eO;  3:33  pm) 


OCCUPATIONAL  tARTV  AND  HEALTH 

mvtiw  eoMiNOtiOH 

TIME  AND  date:  lOHX)  a  jn.,  Tuesday, 
December  18, 1990. 

mace:  Room  4ia  1825  K  Street,  NW., 
Washington.  D.C.  20006. 

STATUE:  Open  Meeting. 

MATTERS  TO  BE  CONSIOBHBD:  Oral 
Argument  before  the  Commission  in— 

Boise  Cascade  Corporation 
OSHRC  Docket  Nos.  88-3887  ft  88-3088. 

CONTACT  PERSON  MM  MONE 
mreRMATiON.  Mrs.  Mary  Ann  Miller, 
(202)634-4015. 

Dated  December  5, 199a 
Ead  R.  Ofamaa,  ^„ 
General  Counsel. 
[FR  Doc.  90-28841  Filed  12-6-90;  1:34  pm] 


DATE:  Thursday,  December  13, 199a 

PLACE:  Commissioners'  Conference 
Room,  115%  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open. 

MATTERS  TO  BE  CONStOEREO: 

Thursday,  December  13 
8:30  a.m. 
Periodic  Meeting  with  Advisory  Committee 

on  Nudear  Waste  (ACNW)  (Public 

Meeting) 
10:00  a  jn. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Pinal  Rule.  Part  20-^evised  Standards 

for  Protection  Against  Radiation 

(Tentative) 
NotK  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  spedfic 
subject  listed  for  afRrmation,  thit  means  that 
no  item  has  at  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292. 
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CONTACT  I 

WWWMATIOII.  William  HiH  (301)4aa- 

1661. 

Dated  DMtmlwr  S,  198& 

Office  of  the  Secntary. 

P^  Do&  gO-aSSS  Fflad  U-e-8ft  1:37  pm] 


Board  of  Goveraora;  Vote  to  Close 

Meeting 

At  its  meeting  on  December  3. 199a 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  imanimoasly 
to  close  to  public  observation  its 
meeting  scheduled  for  (anaaiy  7, 199t  in 
Washington.  DC  The  members  will 
consider  the  Postal  Rate  Commissioa's 
recommended  dedskw  in  Docket  Na 
R90-1. 

The  meeting  is  expected  to  be 
attended  by  ttit  fottowiag  persons: 
Governors  Ahrarado,  DaaMs.  del  Jonca 
Griesemer.  HalL  Maclde.  Nevin.  Pace 
and  Setrakian;  Postmaster  General 
Fhmk.  Deputy  Postmaster  General 
Coughlin,  Secretary  to  the  Board  Harris, 
and  General  Coonsel  Hughes. 

The  Board  determined  that  pursuant 
to  section  552b(cX3)  Title  5.  United 
States  Code,  and  section  7^c)  of  Title 
39,  Code  of  Fedwal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  die 
Gomnment  in  ^e  Sunshine  Act  |5 
U.&C  SS2b(b]]  because  it  is  likely  to 
disdoae  infonutioa  in  oonnection  with 
proceedings  under  Chapter  36  of  Title 
3a  United  States  Code  (having  to  do 


with  postal  ratemaking,  maU 
dassification  and  changes  in  postal 
services),  which  is  spedfically  exempted 
from  disclosure  by  sectitm  4ie(c)(4)  of 
Ude  39,  United  States  Code. 

The  Board  has  determined  further  that 
pursaant  to  secttoa  Sttb^cXlO)  of  Title  S. 
United  States  Code,  and  section  7JQ)  of 
Title  39,  Code  of  Federd  Regulatkns, 
the  discussion  is  exempt  because  it  Is 
likely  to  qMcifica&y  ooBoem 
partic4^tion  of  die  Postal  Service  in  a 
dvil  action  or  proceeding  involvii^  a 
determiaattoa  on  the  record  aAer 
opporlontty  for  a  healing.  Hw  Board 
further  detennined  tfiat  the  public 
interest  does  not  require  fliat  the  Board's 
discussion  of  the  matter  be  <qien  to  the 
public. 

In  accordanoe  with  sectiim  S52b(fKl) 
of  ntle  5.  United  States  Code,  and 
sectioa  7.6(a)  of  title  »,  Code  of  Federal 
Regulattons,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinioa  die  meeting 
may  properly  be  dosed  to  public 
observation  pursuant  to  section 
552b(c)(3)  and  (10)  ofTItle  5.  United  ~ 
States  Code:  section  410(cK4>  of  Title  39 
United  States  Code;  and  section  7.3(c) 
and  (0  of  Tide  39.  Code  of  Federal 
Regulations. 

Requesto  for  information  about  the 
meeting  shouU  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Hanis, 
at  (202)  268-«80a 
David  F.Hatris, 
Ssorefofy. 

(FR  Do&  90-28M2  Filed  12-8-80: 1:35  pm] 
fme-is-n 


Change  in  Sul^ect  Matter  of  Agency 
Meeting  I 

Pursuant  to  die  provisions  (tf  tfie 
"Government  in  &e  Sunddne  Ad"  (5 
U&C  5S2b),  notke  is  baceby  given  that 
the  Board  ol  Directors  of  tiie  Resolutioa 
iraK  UHputaiiaB  ■etomneii.  oy 
onaniaioas  vote,  diet  Coifwratioa 
business  required  die  addition  of  the 
following  matter  for  consideration  at  the 
dosed  meeting  held  at  2:|D  p.m.  on 
Tuesday,  December  4, 1990.  The  Board 
also  determined  that  die  item  could  be 
considered  with  less  than  seven  days 
notice  to  the  public,  that  iie  |wblic 
interest  did  not  reqnire  ooosideration  of 
the  matter  in  a  meeting  open  to  public 
observation,  and  that  no  eariier  notice 
of  this  change  was  practicable. 

Memorandum  re:  Approval  rf  eontnctors  to 
perform  accounting  and  data  processing 
service*. 

[Bxemptioas  (cKS).  (cX«).  (cHt).  and  (c)(10)] 

The  meeting  was  held  in  the  Board 
Room  m  tte  sbcth  floor  of  the  Federal 
Deposit  Insurance  Corpomtion  Building 
located  at  550 17th  Street  NW.. 
Washington.  DC 

Resolution  Trust  Coiporatioi  w 

Dated:  Decemt>er  S,  ISSa 
IalmlM.Bwkkf.|rn 
Executive  Secretaiy. 
(FR  Do&  9IM80B3  Filed  U-di«k  1:38  pml 


Corrections 


50799 


TtM  section  of  the  FEDERAL  REGISTER 
contains  edHorW  cwrectlons  of  preylously 
piMshed  Piesidsiilial.  Ruts.  Proposed 
Rute,  and  Notice  documents.  Theee 
corrections  srs  ptepaied  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
cerreclioos  are  issued  as  signed 
documsnts  and  appesr  in  the  sppropriste 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  AGRICULTURE 

AgrteutturalMartcettng  Servtea 

7  CFR  PaH  1205 

(CM4M01] 

Amendment  to  Ifw  Regulationa 
Oovaming  ttia  Cotton  Reaaarch  and 


Comctioir 

In  proposed  nfle  document  90-27206 
beginning  on  page  48242,  in  the  issue  of 
Tuesday,  November  2a  199a  make  the 
folk)wiiig  corrections: 

1.  On  page  48242,  iii  the  diird  column, 
in  the  first  complete  paragraph,  in  die 
second  Ime  "conditton"  should  read 
"conditions'*.      '• 

f  iaos.515  (CofTsetodl 

2.  On  page  482A3.  in  the  second 
column,  in  i  1205.515(dHl)(ii),  in  the 
sbith  line,  "procedures"  was 
misspelled. 

3.  In  the  same  column,  in 

§  120S.515(d)(2),  in  the  sixth  line, 
"marking"  should  read  "marketing". 

oaisw  coot  i8ss«i« 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvtoa 

7CFRPart275 

(AmdtNa3291 

Food  Stamp  Program;  QuaHty  Control 
OalmaA^luatmanta  lor  8tata  Agency 
Invaatmanf 

Correction 

In  Proposed  rule  document  90-27723 
beginning  on  page  4929a  in  the  issue  of 
Tuesday,  November  27, 199a  make  the 
following  corrections: 

1.  On  page  49291,  in  the  second 
coltunn,  in  the  tliird  complete  paragraph, 
in  die  second  line,  "part"  should  read 
"apart".  In  the  last  paragraph,  in  the 
third  line,  "JR"  should  read  "HR". 

2.  On  the  same  page,  in  the  third 
column,  in  the  second  complete 
paragraph,  in  the  fifth  line  from  the  end. 
delete  "those". 

3.  On  page  49292,  in  the  first  column, 
in  the  last  paragraph,  in  die  third  Une. 
delete  "a". 

4.  On  the  same  page  in  the  third 
column,  under  InqdMnentatton,  in  the 
seventh  line,  "eligible"  was  misspelled. 

S27S.23   [Corrsetsdl 

6.  On  page  49293,  in  Ute  second 
column,  in  {  275.23(e)(8)(U)(E),  in  die 
second  line  "he"  should  read  "the". 


GENERAL  ACCOUNTING  OFFICE 
4  CFR  Parte  91, 92,  and  93 

Standarda  for  Waiver  of  CWma  for 
Erronaoua  Paymanta  of  Pay  and 
ABowancaa 

Correction 

In  proposed  rule  docoment  90-28157 
beginning  on  page  49624,  in  die  issue  of 
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Ftiday.  November  9a  1990,  make  die 
following  corrections: 

1.  On  page  49624,  in  die  first  column, 
under  Fon  nmTNBR  mrOMMTiON 
COMTACT,  in  the  second  line, 
"Assodation"  should  read  "Assodate". 

2.  On  die  same  page,  in  die  Uiird 
column,  in  die  paragraph  designated  2, 
in  the  third  line  from  the  end,  "compass' 
should  read  "encompass". 

191.4   [Cerrsded] 

3.  Cte  page  49627,  hi  die  first  column, 
in  1 91.4(c)(3),  in  die  fourth  line 
"amount"  ^ould  read  "account". 

192.1    [Cerreded] 

4.  On  the  same  page  in  the  third 
column,  in  {  92.1,  in  the  fourdi  line, 
"unauthorised"  should  read 
"authorized". 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtoHon  Adn  lii  lisli  atlon 

14  CFR  Parte  81, 63, 65,  and  12t 

[docket  Nee.  26148;  Amdla.  61-68. 88-98. 
89^  121-203] 

nN2120-AC33 

Antl"Onig  Program  for  Paraonnal 
Engaged  In  SpacHlad  Avlatton 
Acttvitlaa 

Correction 

In  rule  document  90-27406  beginning 
on  page  46822  in  the  issue  of 
Wednesday,  November  21,  igoa  the 
docket  number  should  read  as  set  forth 
above. 


';«  I  .• 
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Reader  Aids 


Cumulative  List  of  Public  Laws— Second 
SMtion  of  tlie  101st  Congress 
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CUMULATIVE  U8T  OF  PUBLIC  LAWS 

This  it  the  cumulative  list  of  public  laws  for  second  session  of  the  101st  Congress.  The  List  of  Public  Laws'  will  resume 
when  bills  are  enacted  into  law  during  the  first  session  of  the  102d  Congress,  which  convenes  on  January  },  1991.  Any 
comments  may  be  addressed  to  the  Director.  Office  of  the  Federal  Register.  Washington,  DC  20406. 
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101-271. 
101-272. 


101-273. 


101-274 . 


101-275. 
101-276. 


101-280. 
101-281. 

101-282. 


101-283. 
101-284 . 
101-266. 


HJ.Rss.62„ 
.217- 


Ka3662 

8lJ.Rm.103- 

8J.nss.130- 

Ka3792 

KJ.nM.146- 

sj.nMi6e- 

HA1S0 

KR2281 


aj.nas.227- 

aj.nM257. 

&1018 

HA  2742 

HR4010 

8J.RM843.. 

HA  2748 

aj.nM237- 

HA3311 


a.  1081. 


aj.nM2so.. 
aj.nM266.. 

&J.  Rm  190.. 

KxnMSOO- 

HA  UM 


a.  2151. 


HA 


8.308_. 
8. 1613- 


&1948- 


HA 


HA  1046 

&J.nM242. 


*^JJJ*       104  aiM. 


Apr.  9. 


Apr.8- 


Apr.  11- 
Apr.  16- 


Apr.  16- 


Apr.23- 

Apr.23- 

Apr.25- 


Fat.  12- 
FabLl2- 

S 

5 

Fato.14-. 
Fab.14.-, 

7 

„..  11 

Fab.  14-. 

._  13 

Fab.  16- 
Fab.  16- 
Fab.27- 

~-  15 

92 

. ..  93 

Mw.6— 

Mw.6„ 

94.-   . 

-.-  96 

MW.13-. 
Mw.  13-. 
Mw.  14- 

-  98 

—  98 -. 

...  100.- 

Mw.  16- 
Mw.  15- 
Mw.  20- 

101. 

114 

.-.  116 

Mw.20-. 
Mw.^7- 

117.... 

116 . 

Mw.30- 

...  121-..   . 

Mar.  30- 
Mw.30- 
Mw.  31 ... 

Apr.  4.._. 

-  122. 

-..  123 - 

...  124 

-..  125.™  .  . 

Apr.  4— 
Apr.  4....- 

Apr.  5...... 

Apr.6— 

.--  126.- 

.-  128 

129.  . 

-.  130 

KXnMS63. 
a  2533 


May  4. 

MV4- 


aj.  Rm  236 May  6. 


HA  3802 

8J.nMl53- 

aj.nM230- 


May9. 
May  9. 
May  9. 


TMt 


To  iliaigntli  Fabruwya.  1990.  n  '1«aaonal  WofMn  and  Qirts  in  Spoils  Day"- t...- 

To  dMipMlt  itw  pMod  convn^ndnQ  Fctouwy  4,  '1990«  snd  #ndkiQ  F6bruvy  10«  1990. 
snd  ttw  psrtod  oQnwnsncinQ  Ftbfutfy  3*  1991*  md  9n(flnQ  Fcbnjwy  9,  1991*  m 
nmomBumAmmmmtWmk". | 

UfQiiil  AmMmio9  lof  DsinocnKy  in  Psnuitt  Ad  of  1990.^..^.,...— ».^„«^«»» X.^........ 

To  dOilBrals  9w  poftod  coffNiwncino  FobnMny  19«  1990,  snd  ondhiQ  Fobfwy  24J  1990« 

^^  44^^^^^^^^^  u^^a^^A  k^^i^k^  A  ^^M^i^^a^^^^  ua^^^«M 

DoilarMino  Ftbawv  11  ttvouoh  Fobruwv  17. 1990  at  "Vocalional-Tochnical  Education 


Foraign  naWtona  Aufmizalion  Act  Fiactf  Yaws  1990  and  1991 

OaiitfiMiiiiig  Fabruwy  16, 1090,  m  "Uhuwiiwi  Indapwidanca  Day~ 

DMignalIno  Iha  wmI  oI  March  1  through  March  7,  1990.  as  "NaSonal  Quwiw 


noattiumoua  CMzanaMp  fw  AcSm  Duly  Swvloa  Ad  011969 - 

To  amond  ttw  ElwMnlary  and  Secondary  Education  Act  o(  1965  to  oirtofd  the 

authorization  for  cwiai))  school  dropout  dantonakation  programs. 
To  daaignala  March  11  through  March  17, 199a  as  "Deaf  Awareness  Week"..... 

To  deaignata  March  W.  1990.  m  "Harriet  Tubmwi  Day" 

To  change  the  name  o(  "tMarion  Lake",  tocaled  northiweit  Of  Marion,  Kansas,  to  'tilarion 


Ubrary  SeivtoM  and  Conatrudion  Act  Amendments  cH  1990.-... -. 

To  prmtde  Vie  Secreivy  of  AgrtcuNure  authority  reganfng  the  sale  of  sterile  screwworms... 
To  daajgnale  Mwcii  25.  1990,  m  "Greek  Independence  Day:  A  National  Day  of 
Celebniion  of  Qreak  arid  American  Democraew" 

To  autfKNtse  tlie  ooneeyance  of  a  parcel  of  land  in  Whitney  Lake,  TexM 1 

nowkflng  for  the  coiamemoratlon  of  the  100th  anniversary  of  the  birth  of  D«»igM  David 


138. 


133- 


Apr.  10 134- 


To  daaignala  the  Faderaf  bUldbig  tocatad  at  350  South  Main  Street  in  Salt  Lake  Qty, 
Utah,  n  the  "Frwik  E.  Mom  United  StatM  Courthouse". 

United  StalH  Coaat  tuard  Btoentennial  Medal  Act.- 

To  daaignala  April  1960  m  "National  Preven|.A4Jttw  Month" 

cMfyy  Poicy  and  Cofwwatton  Act  Extension  Amandntant  of  1990  .»*»»......» 

To  pmlda  for  an  inoraaaa  in  tha  maximum  rates  of  basic  pay  for  the  police  force  of  the 

*»-^* — ■  ^ — »-  -t — *  ^  -  -* 
wBBonBi  ^ooioowai  PafK. 

peginnadnn  AorN  IMO  as  'Itetiontf  Recvcina  Month**  .*..»» . 

Daaignatlng  March  1890.  m  "UnMad  StatM  Naval  Reaarve  Month" 

Designating  Apr*  9, 1990,  m  "NaSonal  Formw  Prisonere  of  Ww  Recognition  Day" 

To  rliilonala  Aprs  6, 1990,  m  "Education  Day,  U.SA" - 

To  amend  the  Woodow  Wlaon  Memorial  Act  of  1968  to  pn>vide  that  the  Secretary  of 

EdueaOon  and  tw«  addHional  indMduals  from  phvMe  life  Shan  be  membersof  the 

Board  of  Twalaas  af  the  WOodrow  Wlaon  mtamatiortal  Center  for  Scholars. 
To  parmN  the  iranafw  of  the  obMlala  aubmarina  U.S.S.  Requin  to  the  Carnegie  Institute 

In  PMaixtfgh,  PenMyfvania.  iMiore  the  ei^i^alion  of  the  60-d8y  waiting  perisd  that 

would  odwwiM  be  arffiSrahle  to  ttie  tranalw. 
To  auapend  sectton  332  of  the  Agricultural  Adjualment  Act  of  1938  for  the  1991  Crop  of 


135- 
137- 


FSdaral  Energy  Regilaloiy  Commlaaion  Mambw  Tenn  Act  of  1990 

To  eneure  that  funds  provMed  undw  aection  4213  of  the  Indian  Alcotwl  and 
AbuM  Preventton  and  Treamwnt  Ad  of  1966  may  be  uaad  lo  acquirB  ISnd  fw 


136- 


138. 


140- 
142- 


To  amend  the  Labor  Management  RelaSons  Ad  of  1947  to  porniM  pertin  engaged  in 
ooaadwe  oargamng  to  nargaw  ovw  ma  eataoaanmem  ana  awMsavaiion  oi  mw  nmos 
to  provfde  llnanciataaaiatanMlwamployM  houaino 

To  turlhw  delay  the  appltoAWy  of  oertMt  wwendments  to  the  Pubic  Health  Service  Ad 
that  rafale  to  organ  procurement  organizationa. 

Hato  Crime  Stalalics  Ad-...-.—...-..- _ ———...._.—....—...—.— ..—......-i— ......... 

Paaignaling  the  week  of  April  22  through  April  26,  1980,  m  "National  Crime  Vidima' 


148- 
164. 

167- 

166- 
168- 
170- 


To  provide  lor  tfie  uM  and  dtablbulion  of  funds  awarded  the  Seminole  Indians  in  dodtets 

73. 151.  and  73-A  of  me  Indton  CWma  Commiaaton. 
To  redeHgnala  the  nadOfBce  tocalad  at  300  East  Nimh  Street  m  Austin,  Texas,  m  the 

"Hwnw  Thombeny  Judteisi  BuMbtg". 
To  auttwrtze  the  Prasideni  to  proclaim  the  taat  Friday  of  April  1990  m  "Nation^  Arbor 

Day".      ^^ 
To  make  technical  disftgM  in  the  Ethics  Reform  Ad  of  1989.-.-..—...- 
To  amend  the  Federal  AviaMon  Ad  of  1958  to  extend  the  cM  penally 

demonstration  program,  and  tor  o8iw  pwpoaee. 
Designating  May  6  fvough  May  U  1998,  m  "Be  lOnd  to  Anhnals  and  Natiohel  Pel 


Todesignato  May  1980  m  "Aaian/Paciec  American  Heritaga  Month" 

Dailgnaing  the  third  ereek  in  May  1980  m  ""NaSonal  Touriam  Week"  — — — 1-.-.. 

To  daalgnato  the  pedod  commaneing  on  May  a  1980,  and  WKing  on  May  12, 1990. 
"l^alkirM  DrMdna  Wa^  Weak" 


Woe 
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$1.00 
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$1.00 
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$1.00 
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$1.00 
$1.00 
$1.00 
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$1.00 
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SI. 00 
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$1.00 
$1.00 
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PiMte  Law 

101-286 

101-287 

101-288^ 


101-294. 
101-295. 
101-296. 
101-297. 


101-296. 
101-298. 


101-300. 


101-301 . 
101-302. 


101-303. 


101-304. 


101-305 


101-309. 
101-310. 

101-311 . 

101-312. 

101-313- 


101-314  — . 
101-315..-. 
101-316..- 
101-317  __ 
101-318  __. 
101-319  — . 
101-320—. 


101-321. 
101-322. 


101-323  ..„ 


101-324. 


101-325 
l6t-326 

101-327 
101-326 
101-328 
101-830 


101-881. 
101-332. 


HA.  1011 

HJ.  RM546- 
8. 1486  .„-,.„:..> 


May  9 

May  10 

May  10 


104 

171- 
177- 
179- 


KJ.RM453- 
HJ.RM480. 
&18S3 


HA  2890. 


&983. 
8J.nas.Z75- 

8.2300 ». 


May  17- 
May  17. 
M4r17- 
May22- 


193. 


196. 


197- 
200. 


May  22- 
May23- 

May24- 


201. 
204. 


206- 


&  1646-... 
KR4404- 


HA.  1805- 


HA3061. 


May  24- 

May25. 


206. 


213. 


M^r  ?9,'i  ,1.,  290- 


Msy29- 


252. 


8J.nM251- 
HJ.  nas.  516. 


HA  4612. 

t 

8.Z700-« 


tW^^W    lOi ■■■■«■■ 

June  18 

June  25. 


zee>. 


286. 

267- 
271- 


«•   C^Wx 


JUna  27 272- 


aj.nM245. 

HJ.nM57S- 
8J.nM284- 

aj.nM246- 

HA1622 

Ka3046 

HA  3546 


HA  3634 

HA  8075 

rw*  Rea>  oo6h 


.  June  2a 

•  «Mtfie  29.H...M 

•  sMne  29 », 

Julys 

.  Mf3 

Julys 

JulyS- 
July6. 
July6. 


281. 
282. 


284. 

^00  ■< 


287. 
290. 


29$. 
296- 


&1988- 


Jiihr6. 


300- 


HJ.nsa.668. 
HA  1086 


Julyia. 
July  16. 


9ia- 
319- 


IWa 


To  grant  fw  eonasm 


naoovwy  Ad  of  1989 

13. 1990.  M  "Intoil  MorMNy  AwwwMM  Oiy" . 
Of  ConaRSH  to  9«  Quad  CMh 


910  mwdh  ol  May  1990.  M  "Nalonai  Trauma 
I  9w  arask  of  Mw  1  1990  Sswtfi  Mav  11 


Auenrfly 


or  Mqr  a  1990  9sw^  May  13,  1990.  M  "JawWi 


~««-«_^  _i,:^:^ *  ^'''  "^  Houston  aired  In  Ubwly.  Taoa,  m  8w 

,^*fl?!*'*«'^*«™"PC**<«.8«*'.»^O8toaBul0fctB-. 

To  aaMMi  tie  Grwid  WM  NMtanri  nacraaswi  ArM  In  tw  8Ma  of  Mel^n.  OTd  Itt 

6«e  a.mondt  Inttalon  on  ew  period  «w  wNch 


To  amend  Puble  Law  101-86  to 


of  popuMon.  wiewul  bamg  aubladtt  oariMi 


1980  daoannial 

Oaaignaling  May  1990  M"Nalonal-.. .^,^ 

Commamoraang  May  18. 1980.  M  9w  2581  wwSvwawy  of  Head  SM 

To  award  a  eongraaaiOMi  gold  nwdal  to  Lawwce  8palmw>  nedtelaiai 

To  daaignale  Vie  Fedwal  BuMng  and  Unaed  8Mm  CourthouM  tocatod  at  790 

Avwaw  m  Ead  81  Louis.  Mnds.  m  tie  IMhIn  Fitoa 

8lsiMOow8«usa". 
Blotogieal  Weapon  AnS-Terrorfam  Ad  of  1988 


:  OailgnsanQ  My  13.  1980.  m  8to  "NalonsI  Day  In  8i<ipoit  of  Fwwtem  wtd  Humwt 

ragnis  si  cnna  and  Twar. 
.  To  proMda  Inandal  aaalalanM  to  tfie  8bnon  yweaan8ial  Cardw  In  Lm  AnaalM 
nia.  tor  tw  aAoHon  provwne  of  •«  Muaaum  of  Tolwanoai 

Ttomakaiiilwii8iiiauusawsndrwwsstolndtonlaws.andtoro8>wpuiposM 

Ob*  Emarganov  ftnlemenial  AppiutiilaSuiia  tor  Otoaaiw  HaalalaiiLS.  Food 


--..  -:.^u^  .  -^-..:^  -   AdmWMraawi.  and  Ottwr  Urgw«  NMds,  snd  Tmtors. 

snd  nwtaing  Funds  Budgstod  tor  MBlwy  apandng  Ad  of  1990 
To  wnwid  99a  5,  UnMad  8Mm  Coda,  to  dtow  Fadairt  wmMwds  to  ti^m  oenMuSons 

l21'**£i???!!iJ!f?!J"''  •**  Payrawas  radwr  than  awough  annuKy  wWtfnkingB  » 

««  annuiy  is  bisuMdanl  to  eo»w  9w  raqulrad  w«hok9i«s.  wid  tor  dhw  pwpeoas!^ 
^*  ?2?!E!?  *!  "•*'*  "*>  ■!  1W0  89t  Avenue.  Norti  m  BMngfiwn, 

M  9ta  Itabort  &  Vanoa  FSdwai  Buidng  snd  Unltod  SMM  CouianusT'. 
1992  Naltond  Asaaewneni  of  Clwlw  1  '  v«»-«» 


EsatFoik  of  »w  Jwnsc  nNw  and  9w  PaoM  nkwr  WU  wid  Soanic'nvws 


Ad  of 


To  daaignale  8w  week  of  June  10.  1990  taough  June  ia  1990.  m 

r^mva  nr  veHrana  weaa  . 
Te_aidhorin  snd  raoMSt  M  PrssidMN  to  dsslgnato  Miy  1980  as 


Fwedom  0^f"» 


"'•JS?**  *•  "^  '••ainning  Ams  ia  1880.  as  "Matonri  Setorodwma 
To  amend  lae  11  of  «w  UMtod  atatoe  Code 


To  arfhofto  9m  SaorMwy  of  Vslwana  Aftaira  to  prooaad  wNh  a  piapossd 

wwgsnlialuii  of  t»a  rsgtensi  MdaMoM  of  fw  Vaiarw  HeMh 

Haaeareh  Aanaiwaaaon  of  ■•  Daparbnenl  of  Vaiarahe  Aflaka. 
.'*''?^*'*^P'?**f»l»»**°"g^<Wof99a38.Un>ad8latosCada. 
.  To  aslsMsh  Paboglyph  NalonsI  Moraananl  and 

atato  of  New  Merioo.  and  tor  dhw  purpooM 
Oeaignatog  Jrfy  a  1880.  M  "Idaho  Centonnlal  Ov" 
To  daHpnato  Jwa  25. 1980.  as  "Korsan  W8r  nsmwnbfwea  Day", 
To  oommomorato  8w  608)  waSvwawy  of  ttw  NaSonal  ahwMa' 
Oaang  upon  8w  Unaed  Naaona  to  repeal  Oanwal  AaeamUy  naaddtan  3378 

Cop)algMFeMandTachntealAmandmanisAdofl868 

CopyrigM  noyaMy  Tribunal  natorni  and  MtoeaSwwew  Ray  Ad  of  1888 
To  amend  8w  Chaaapaahe  and  Ohto  Canal  Davatopwiani  Ad  to 

raMng  to  fw  Chaaapaaaa  and  ONe  canal  NaMonal  HMorieal  Parti  OanaHsatan. 

SslmatoMonlgomwyNafonslTniaiudyAelef  1988 

._  ..    .    ..  tAdOf1980— -. 


of  fw  law  wNeh  awvktod  cM 


To  commwiMato  fw  btoamawSsI  of  fw 

govsmmsiM  fw  fw  isuNuiy  bom  whioh  fw  aiato  of  Ti 
To  smsnd  fw  H|^wr  Educdton  Afflandmanw  of  1988  to  dwNy  fw 

prooadwM  of  fw  Mafenal  CowmHrtii  on  nsiponatiWsi  tor  Financing 

wy  Educalon.  and  tw  dhw  pwpoaii. 

Te  daHgnato  July  Ift  1880  m  -Wyoming  Cwawiial  Day" 

Fdr  fw  itoHgnaioii  of  July  22. 1090.  m  ~       ~ 

Osy". 
Oaaigndtog  July  2. 1990. «  "NMtonal  UMiaey  Oay- 
NaMonaiapaMOounciAuawteaonAdofiaeO— 
OssignaSng  Ju^  ia  168a  M -nvn  AawtdsM  aafaiy  ProtoastonriT  Day" 
TesmsndfwCtadNM>ato  Ad  911866  to  provide  fwlfw' 

food  program  fw  mamtn,  tatonto.  and  cNMran  tor  8w 
ffuwwa  ^sudi  SB— y  fw  niSiiialuii  during  fw 

fw  SKpanaM  inawiad  to  aw  faeal  yaw  188a 

To  dssignato  Jitfy  1. 198a  a  "NMwial  OMoks  wid  WMMds  0«" 
Moursnuahwwe  CewaMww»a9»a  Com  Ad 


yaw  1981.  any 
yaw  1980  and  to 
BW1981»b* 


aiilO 
SIM 
aiJOO 

ai«o 
aijoa 

aiM 

ai4» 

8140 


aijoa 

$140 
81O0 
$140 


aijoo 

8140 
8140 

8140 

145 


8140 

8140 

6140 
8140 

8140 

8140 

8140 
8140 

8140 

8140 


8140 

8140 
8140 
6140 
8140 
8140 
8140 
8140 

8140 
8146 
8148 

8148 


8140 
8140 

8140 
8140 
8140 
8140 


8140 
8140 


BEST  COPY  AVAILABLE 


PuMcLmt 
101-983  ___ 


iei-«»4. 

101-336. 
101-S6. 
101-»7- 


1©1- 

101-339. 

101-M>. 

101-341. 

101-MS. 

101-M3. 

101-344. 

101-345. 

101-346. 

101-347. 


101-346. 

101-346. 
101-360. 
101-661. 
101-«t. 
101-363. 


101-364. 
101-366. 


101-366. 
101-367. 
101-366. 

101-666. 


101-366. 
101-366. 
101-367. 


101- 

U 

101-370. 

101-371. 

101-372. 

101-373. 

101-374. 
101-376. 
101-376. 
101-377. 


101-367. 
101- 


Aywit 


KR4a5a. 


HA  2514. 

&IS3 

HR»44- 


-  SJLnH.f76~ 
.-  SJ.  Rm.  75.. 
_  8J.Rn.l6l. 

-  SJ.Rm.330. 

-  HJ.llH.801. 
..  HJ  nn.  677. 

-.  Ha  2643 

_  HJ.Rm.62S. 
•*•  HmI.  RM»  54o.> 


SJ. 


8JRM2S6. 

8JRM.316. 

KaS360 

Ka543t 

HA.  293 

HR 


JHlyl*. 

JMyl7- 
JMya6. 

Jul731. 

July  31- 

Amb.6- 
Aug.  7... 
Auo.9„ 

AdB.».. 


104  sw. 

316 

316 

31» 

327' 

3/t 


397. 
990. 
301. 
368. 

396. 
307. 


To 

twiCT  m\  Qowfvn^nl  Ad  Afwndnwnt  of  tMO 
TMR  SMngt  RvrtacMcil  Anwndnwntt  Act  of  1990 
I  Act  of  1990. 


Aug.  9. 


HA  4790 

HJAM467. 


&104e. 
S.19M. 

a  1543. 


a  1675. 


Ay6.0~ 
Auo.9~. 
Aiio.9_ 
/taB.10. 
AH6.10. 


Aiv.10. 
Aug.  10. 

Aiio.10. 
Ang-IO. 
AiiB.10. 

AaR.10. 


401. 
403. 


400. 


416. 

417. 

416. 
410. 

420. 


HA  1156.. 
HA  1190- 
HA  4036. 


HA  4273.. 
HA  4814. 
HA  5131. 


AuB.15«. 
Au»15~_ 
ABg.16_ 

AU0.18_ 
AUB.16_ 
Aug.  15.- 


HJ. 
HJ 
HJ. 


aS401 


515- 
864- 

627- 


Aug.  15. 

Aug.  15. 
Aug.  15. 


430. 

446. 

446. 
446. 

481. 

463. 
454. 


SJ.  Rm  266.. 


Sapl20. 
8ipt20. 


741. 
742. 


To  tnpfUM  fw  tfiMy  of  •»  QocraUry  of  9»  InMor  to  pioporly 

•wMreM  Or  ■wmnni  vtn  sytiwn. 
PmI»— H  tw  wMfc  bogfcwing  Mf  22.  1990.  M  -Tyw 

RUMng  to  NASA  ond  «w  kitomottonai  Spent  Y«v 

To  Jirtgnito  S«l»nbar  13, 1990.  w  'IMtonal  DARE.  Oiy" 

To  dirtgnm  Augu9t  1. 1990.  m  "HoWnki  HuRMn  R^M  Day"  

OMigrwlngtwniifSundqrorAu8ntof1990M'liMtofalS«*)rCWz««Day^ 

Dwigniing  fumaifhof  Wovomb<f1990  m  "Natlonl  Amorican  \nam  Horitagi  Mon»" 
To  mMMi  8w  Titnocaeori  Nattonal  HMorical  Parte  in  the  Slata  of  Arizona 


DaHgnaMna  AuguHe.  1990.  m  'Voting  Righia  CotaOralion  Day".. 

OMignaahg  tha  wMk  of  Auguat  19  through  25. 1990.  m  tMonai  Agricuttural  Rasewch 


FaiMi  Rraflghtora'  Memoilal  at  me  Nattonal  Fire  Acadmy  in 
piwWilium.  inyand.  aa  tha  ofieiat  nattonal  memorial  to  voluntaar  an|l  cwear 
flraA^Wara  wfn  sa  In  tha  Ina  of  duty. 
To  dailgnato  «»  mtk  of  October  7. 1990.  through  October  13. 1990.  n  "MenM  Illness 

To  daafgnato  tha  aooond  Sunday  In  October  of  1990  as  "Nattonal  (Mttan's  I 

To  pra«U»  tor  a  toiKporary  kieraaM  in  the  public  debt  bnit .- 

7b  extond  9w  eg^laMon  dato  of  ttw  DelenM  Productton  Act  of  1950. 

FJra  Sale  Ogaralto  Ad  of  1990.— 

To  deaignato  the  Ajgrtcullunt  Reaaarch  Saratoa.  UnNed  Stotos  Dapwtment  of  / 


bUkfng  In  Clay  Center.  Nebraaka.  n  ttw  "Virginia  lb.  Smith 
and  Oarvlcal  Canoer  MortaMy  Preventton  Act  of  1990. 


21.  1990.  M  tlaaonal  POtW/MM  Recognition  Oey", 
nUng  tho  Nattonal  iMQua  of  FamHM  POW/MIA  flag. 
Manlmwk  RNer  SMy  Act  of  1990 


:i 


reoog* 


RNar  Study  Act  of  1969. 


ii^Geoi 


ToauOwrta  ttie_aMrd  of  ftegents  of  Qunaton  Hatt  to  i 

Maaon  in  tha  Olaiflct  of  Cotumbla. 
To  radailgnato  ttto  Calamua  Dam  and  Raaervoir  authorlzad  under  the  Reclamation 

Praiect  Authorfa^tion  Ad  of  1972  m  ttw  Virginia  Smith  Dam  «id  Calamus  Lalce 


a  manwrial  l^  George 


Energy  Mtey  and  Conaanratton  Ad  Short-Term  Extension  Amendment  of  1990  .x.. 

DaHgnattnj  Auguat  7. 1990,  m  'Ttattonal  Neighborhood  Crime  Watch  Day" i„ 

To  daalgrtato  Auguttt  13  ttaough  Auguat  19. 1990.  n  "Home  Heelth  Aide  Week"L- 

NMtonal  AiMaory  OpunM  on  ttia  Pubic  Servtoa  Ad  of  1990 l„ 

To  amend  ttie  «M  end  Scenic  Rivera  Ad  to  study  the  elgMHy  of  the  SI  Maryt  River  in 
ttwStatoaof  Raride  and  Qaorgia  tor  potonttel  addMon  to  ttia  wttd  and  ao#ic  riwars 


Juan  Bauttato  da  Ana  Nattonal  HMoric  Tni  Act. 


Ospartoientof  VMmna  AnWti  Nwm  Pay  Ad  of  1990. 

To  cto^jiiali  the  Fadm  buldtog  tocatod  at  777  Sonoma  Avanue  in 

Crttamia. «  ttWJohn  F.  ShM  Federal  Buldbig' 
Tiiba»culoala  PravMaon  Amendments  of  1990 


laoMc  I 


m  Saria  Roaa, 
AiUUwon ..—.-.. 


To  fenplamenl  tw  Mar-Ameiican  Convontton  on  Intomattonal  Commercial  i 

To  amend  tha  Pagaral  Avtoion  Ad  of  1966  to  ONtond  «w  cM  perMy  ai»aMmant 

OHinnaOaflon  piogiani,  and  tor  oOiar  pupoaaa. 
OsalgnaaiH  the  waak  beginning  Septomber  16. 1990.  n  "Nattonal  QIm  Nds  «  Rghttng 

wlVnOV  ffMK  . 

,  6.  1901  ttwough  Jenuary  1^  1991  m  "Nattonal  Um  Enlbrcement 

TiaHng  HWaair. 
Oaalviattng  Ijtar  Day  wiafcand.  Septomber  1  through  Septomber  3. 1990.  m  ^Nattonal 

OrteatorUtotWeakanr. 

Omg  Abow  TfwkWN  WMttng  Pariod  Reduetton  Amendmentt  of  1990 L 

To  dirtyiieli  ttte  wbnih  of "— ■ — —•—'  —  -— — '-" ..-—  ^ 

CMSaMMOue 
To 


ffiBA  Ma  ■*faal^«^^dbM»aA  ***-^ ■  tin     afc" 


ttw  bouadary  of  Qa«»sbwg  Nattonel  MMary  Parte  in  0«e 

To_anrDttlsM%>><(4dMfc  under  tttoAtoafcaNattMOalmaSatttemant  Ad 

•WBH  Lmf  Gnfovoipwnc  Rilofiii  Act  .«-«««-««,«,.«.«««««*.«.......«.., .*......«»» 

Ott  Rottutton  Ad  of  1990 


lionwp  ■■■■L I 

COfWnOfWMRn 


Ryan  tMMa  ComprahemiM  AK>5  RasourcM  Emergency  Ad  of  1990 

and  Trade  Ad  of  1990 


Ena^BrPotteyendConeewattonAdAiwandmantooflttOO. 
To  amend  ttte  39.  tMtod  Slatoa  Cods,  to  alaw  ftae  maRng  privttsgai  to  be  ( 
of  ttw  Amied  ForoM  whtte  enonsd  In 


To 

To 

1 
Tb 


beginning  Septomber  ia  1900.  m  "Emergency  Medteirt  Sen^ioM 

ttto  Ad  of  June  20.  1910.  to  dartfy  in  ttw  Stato  of  New  MaMtoo  a^horlty  to 
tondi  yantod  by  ttw  Unitod  Stotoe  in  ttuet.  and  to 


a  1960.  and  andtog  on 

taek" 
Octoltor  1900  M^mMi  American  HerttagaMonft" 


;r)  T- 


a^'" 


ia 


PtMcLaw 


of  ttw  Air  Force  to  purchan  oerlain  property  at  Peaw  Air      $1.00 


SI  .00 
S1.00 
$1.50 
$1.00 

91.00 
$1.00 
$1.00 
$1.00 
$1.00 
$1.00 
$1.00 
$1.00 

$1i» 

$1.00 


$1.00 

$1.00 
$1X10 
$1.00 
$1.00 
$1.00 


$1i» 

$1.00 

$1i)0 
$1.00 
$1.00 

$1.00 


$1M 
$1.00 
$1.00 
$1.00 
$1.00 


$1.00 
$1.00 
$1.00 

$1.00 
$1.00 
$1.00 

$1.00 

$1.00 

$1.00 

$1.00 
$1.00 
$1.00 
$1.00 

$1.00 
$1.00 
$2.50 

$1.50 
$2.75 
$1.00 
$1.00 


$1.00 
$1.00 

$1.00 

$1M 


101-389. 
101-390 . 


101-301. 
101-392. 
101-393. 
101-394 . 
101-395. 

101-396. 
101-397. 

101-396. 
101-399. 


101-400 

101-401 

101-402 


101-403. 


101-404. 
101-406. 
101-406. 
101-407. 
101-406. 
101-406. 
101-410 . 
101-411  _. 
101-412.. 
101-413- 
101-414  „ 
101-415.. 
101-416  „ 


161-417. 
101-416. 
101-419. 


101-420. 

101-421. 
101-422. 

101-423. 
101-424.. 
101-425. 
101-426. 
101-427. 

101-426. 
101-429. 
101-430. 


101-431 . 
101-432. 
101-433. 
101-434. 


101-435. 
101-436. 

101-437. 
101-438 . 
101-438. 
101-440. 
101-441  . 


101-442. 


101-^443 .. 
101-444  „ 
101-445- 
101-446.- 
101-447  - 
101-446 -. 


104  SIM. 


SJ.  Reft  306 
aj.RM279 


1990  M  Xrtme  Preventton  MortthT. 
ia  1090,  ttvousfi 


HA  94. 
RR.7_ 


8J.  Roe.  313 
SJ.Raa.331 
SJ.RM333 


HA  3266 
HA  1101 

KR.  2174- 
HA4601. 

a  963. 


•1J0 
•140 

8140 


30. 1990,  ttnugh  Oetobara  1990.  i 


a  2205 

KR.  5747 


Sept  28. 
8apt28. 


HJ.RM666.— .  Octl. 

H.R  2781 

H.R5755 
.  H.R  4962 
.  HA  5725. 

a2075 

HA  4773 

a  536 

a  3155 


867. 


•  HiJ.  Rm.  686 

HJRea.46e. 
HJ.RI 
aj.naa.301 
.  H.R8643— 


HJ.Raa.396. 
HJ.Raa. 
a  1738 

&  c566h 


KR3007-.. 
HA3807-. 

8J.nM57. 
SJ.  Rm  181 
H.R1243 
HA  2372 
a  2606 


Oct  12- 

Oct  12-. 
Oct  12-. 


909. 
910. 


HA  5641. 

a  647 

a  1230. 

a  1974 
HA  3967 
&1511 
HA  435 


.  OotlS- 
Oct  15- 
Oet15- 


•31. 


HA971-. 
KR8909. 

HA  1677, 
H.R47S6. 


H  J.  Rm  602- 

a  247 

a  830 


a  2437. 


Oct  17 

Oct  17 

Oct  18 

Oct  18 

Oct  18 

Oct  16 

Oct  16 


Oct  16- 


993 


1001. 
1004.. 
1006- 
1017. 


1019. 


rfallv  94QBh 


HJ.  Ree.  677. 

■  •■R*  t6P6 - 

HA  4522 

H.R.  4593 

HA 


.  Oct  18 
.  Oct  19 
.  Oct  22 
.  Oct  22 
Oct  22. 
.  Oct  22. 


1C 
1030. 


1084. 
1046. 
1047. 

1046. 


iAu6»iWtonAdot1880. 

t  of  approprtattana  for  ttw ' 

1964  ttwough  ttw  end  of  ttaoal  year  1904. 

■ttrirtppi  Rkv  OoiMor  Sludy  CommMon  Ad  of  1968. 
To  proiMa  tar  •»  wqiMton  of  ttw  WMmi  J 
J  HMorioal  Park,  arto  tor  other  I 
i68atodyAdof1880. 


tottw 


Ad  of  I960. 


To  provide  tor  tw  temporary  axtanaton  of  oartrin 

oorwnurMy  daMiopnwnt  and  tor  other  piapoaea. 
Making  contti»*igap|itupilattuiia  tor  ttw  ttaealyaar  1991,  wwitwwitt^ 

UNtod  SarvteM  Ogwtoatton-a  50»  Annkwraary  Coawwinuiatt.a  Goto  Art 

TLgy*'*''^— >*""*■"»  >*P'*'e<>ttW»wlt 

1992  0lyiwplc  Oommamorattva  Goto  Ad 

To  Mtond  ttw  ankatton  d«B  of  ttw  Oatonw  Rroduotton  Ad  of  1080-.— 


to  houabig  arto 
lor 


CM 


Ad  Of  1990. 


onSHiattBuilnaaaAuOwrtMttonAd 

InAatton  Atfudnwrtt  Ad  of  looo 

Matangtorttwrco»ignuln9app»oi»lattuiiator6wiaoalyaarl991.andtorottwri 

To  itsalyriato  October  a  1990,  M-Oemw^AwkiMiDey" 

To  daaignaia  ttw  monft  of  OdGbar  1960  m  "County  MuiieMonttr. 
OsMQnHnD  Oclob6F  1900  6S  **NMofMl  BnmI  Ovwif  Amm^^a  ilk— 
To  graft  a  tomporary  aadaneton  on  ttw  auttwrily  under  sMch  ttw  OovammMM^ 
*  "Lgy.  V,'*"^  .f^"**"-  *»  ctorify  the  atotoe  of 
.  to  prkMlMaetor  poaNtotw  eMto  parttolpaing  in  an 

_  preyiaiii.  and  tor  ottwr  purpoaaa. 
ToocwimamuatofweeessnniaiofttwBriattuiibyCongreMOfVbeerKtoMattot^Pwk— 


nwfgnrtHiM  March  1991  m  "trMvAmartoan  Hartl^a  ktonOT 

To  oomwy  oarttin  Oregon  and  CaHomla  Rairoad  Qrvt  Landa  In 

Oagon.  to  ttw  Rogue  ComnM%  Cottage  OlMtet  and  tor  ottwr 
To  amend  eeotton  9046  of  tttte  5.  UnNed  Stotoe  Coda,  to 


OouMy. 


-  Oug  and  Ateohd  Dependent  Oftonders  Trartnwnt  Ad  of  1969 _— . 

_  To  ««ioriM  eppreprtMona  tor  ttw  AdmkMrattva  Conference  of  ttw  Unitod  Stotoe  for 
ttacal  yaart  1991, 1902. 1993.  and  1994,  and  tar  ottwr  purpooM 

._  To  eetoUMi  a  nattonal  pottcy  on  pewwiwnl  papera 

To  eetobttah  calendar  yeer  1992  m  ttw  "Year  of  CtoanWatoT 

Dofwrtmaiit  of  Energy  MetolCanngCompitttt>iMiMniiiBHi  Ad  of  1990 

RadMlon Expoaura OomparMalon Ad  ——..—— .  ,  ,  

To  radealgnato  The  Ndtanal  »rtam  of  totoiitoli  end  DetonM  I  Miw^yi  m  tJw  DwW 

O^BtanhMwr^jatom of  Intoritoti  and  DatanM  Ittghwaya. 
Capitol  PolM  Ralwnani  Art . 


and  Panrqr  Stock  Ratomi  Ad  rt  1990. 


To  auttiortoe  ttw  aoquialtton  of  addtttonal  tonds  tar  Inckiaton  in  ttw  IMe  Rtear 
VlagM  Nattonal  HMoric  SMa,  and  tor  Mher  purpooM 

Tetovislon  Dsooder  CbcuNry  Ad  of  1990 

MarkM  Reform  Ad  of  imp 

Older  MtarkeraBeneaiPfatoctton/toi—.——. ■_ 

To  amend  ttw  Aflsatoolttan  Raatanai  n«iefc«mii«  Aet  of  1966  to 


' ■ "^^      •   ■    ■■■'    ^— -—'w'-w"  **»•  iiMBw  Mv^iwsMiii^M  rewa  we    '^^ -        .  ,, 

^aaaS?.^  ttw-oonvoiMvwe  of  oertoto  lands  to  ttw  Slato  of  Catttamia.  «id  tar  ottwr 


Chidran^TatavWonAdori990 

Rto  Grande  American  Canal  Extonatan  Ad  of  1690 

DeeignaNng  October  1990  M  "Nattonal  Domeettc  Vtatoww . 
Stato  Energy  Bttctoncy  Progiama  knprevaiiwtil  Ad  rt  1880 
To  amend  Pubttc  IMT  90^7,  eetobttihlng  ttw - 


OonMorOammtorion.  to  auttwrin  ttw  Comntoeton  to  triw 
kvttwrarwe  of  Na  puipoaM  and  to  tocraaM  the  euthoritatton  of 
Comrnlaaion. 

To  •dhortoe  ttw  aequiaittuii  of  oerteto  lends  bt  ttw  Slatoe  of  touts 

metaaton  to  ttw  VMaburg  Nattonal  MWy  Parte,  to  kitoreva  ttw 

pi^ttc  lands  In  ttw  Stoto  of  Mtonasuta.  and  tor  ottwr  puposM 

Oonnacttoul  Coanal  Proiaetton  Ad  of  1990 


to 
tor  ttw 


MMng  tottwr  oonttnutog  apprcpriattom  tor  ttw  flaeal  yaar  1901,  and  tar  ottwr  purpooM. 

Natterwl  Nrtrtfcn  Monltortng  and  Relatod  RhimlIi  Ad  of  1990- ^^^ 

RrattgMara'  Sata^  Study  Ad. 


SarrOBrtMMbwral8tttoAdofl990 — — — __ 

To  daalBnMa  ttw  Federal  biMng  tooitod  rt  51  Souttnved  let  Avenue  to  Mtoni,  Ftorfdh. 


ttw  "Oauda  Ripper  Federal  Buttdkig". 


•1J0 
•140 
•lilO 

•IjOO 
•1J80 

•140 
•140 

•140 
•140 
•140 

•140 

•140 
•140 
•140 
•140 
•140 
•140 
•140 
•140 
•140 
•140 
•140 
•140 
•140 


•140 
•140 
•140 

•140 

•140 
•140 

•140 
•140 
•140 
•140 
•140 

•140 
•140 
•140 

8140 
•140 
•140 
•140 

•140 
•140 

•140 
•140 
•140 
•140 
•140 


•140 


•140 
•140 
•140 
•140 
•140 
•140 


11  imugfi  17, 1990,  M  "Qaognvihy 
.   13, 1991.  M -liMionil  County  Qo««mm«il  WMk' 
To  uUfptti  *m  nowl  c<  May,  1991  at  tIMIorm  Train 
To  ftmnm  ft*  Hriod  cowwwclng  on  NowMntar  18. 1990.  ant  andng  on 
M.  19901 M  "NUional  AtfopMon  Waak". 

To  Jiilgwan  Umttt  90. 1991.  aa  "Nallonrt  Dooora  Day" 

__ol9>aUnliad8niaa  Pali  ParaennaKtelot  199a 
To  araana  aacliaii-89(i^  o^ttia  Mbwal  Laoilng  Act,  and  tof  oVw  pMpoaaa 
oiM>a»»wdteappad  Act  Amandwanfc  011990. 


~  "       Act 

tha  Amaitean  Lagien  ae  aa  to 


iani  a«#  vaaaln  fta  Eaal  Court  ol  «w  Nalonal  Muaaum  of  NatHtal  Hialoiy 
aailoretiaipaipBaaa 

biMng  localad  al  1  Betrtng  Onan  in  Not  VMu  Itow  Yotk. 
UnMad  Staiaa  Cuatom  Houaa". 
of  VMarana  MWm  MadM  Canlar  in  Mbany.  Na*  York,  aa 
8.  IHRM  Oapartmani  o(  VManna  AV 
Oewar  1990  aa  "^idbio  Hungv  Morth" 


» tiraiigh  28, 1990,  aa  "National  Rad  Hbbon  waali 


*T 


Dnig- 


1990  aa  -ItalafvAmarican  HoMaga  ml  QiMura  Month"  „^ 

for  «a  iacal  yaar  1991.  and  lor  otw  pivpoaaa— 
of  oartam  auiiodty  tor  tha  Marahal  of  Ha  8ip«na  Coiat 
CoMrtPMoo. 
1  of  Octobar  22  throa^i  Oetaiiar  a.  ig9a  aa  "Ealing  Oiaordara 

13  ttwougfi  20.  199QL  m  "Amailcan  TaxHa  InduaHy  OKantonnirt 

21  tmugh  Octobar  27.  1990.  aa  'lltotM  Populaion  t^ummm 


WfHimTwiiB  MSI  vnpvci  w  wiy  raoonGHMon  hl  i 
for  ttw  ramaindar  of  tho  Ona  HundMd  FM  < 
for  tlia  ttocal  yoaf  1891.  and  lor  oM 
ftbnmf  17. 1981.  and  andbig  FabnaiySS.  1991. 


Act  of  1978  and  Via 
■daMna  aUtiity  tor 

paioal  of  land  in  Hockingfwm  Cowity.  Vbginia.  to  ba  uaad  (br  a  cMd 


lMMn%  Incoiptinbon  Anwndmanto  Act  of  1990 
29i  199a  aa  "Nattonal  Sarooidoaia  Al 


I990-....- 1 

^^^^B^H^^^^p  %^K^     1  ■■■■■■»«■»■  ifttf »»»«»■ 

niodaon  batialf  of  llta  liMion  i 


fof  aupport  of  tha  CMo  AcbiawainaiA 
of  tha  Houaa  of  r 


Act  of  1998. 


Affaira  Madteai  Ganlar  in  Honolulu, 


of  VMarana  AlWm  Madtaal  Cantor  in  Cbartaatoa  South 

W.  1990.  aa"NalowafWilMi8auiiy  Day" . 

11  8«DH0h  Nowantoar  17,  199a  aa  "NMioral  Mtoman  Ve 


aia  •  tonugh  a  1991.  aa  a  "^Waak  for  Mo  NMonal  Obaar«Mwa  of  tha  SOth 
of  tHoiW  Wm  V*.  I 

Ipiiaii  Biptoiiaiii  of  1981  aa  "NaMonal  («oo  MonOi" 

MaBngAetof1990 !„JZ~. 

To  pmMa  lor  g»  toiapaianr  aatonaion  of  tha  eartain  torn  latollng  to  hoiMing  and 

TNrly^ighlh  Anniyrawy  Commamoraawa  Coin  /jtot 

MO  BH  Of  RiohtB  Act  of  1990 a, 

«Mt  laapact  to  &  283a  9ta  Food.  MrtouAura. 
Aelaf199a 

Ael  of  1990 ., 


Qt  9ioMvtof  lo 
of  Ha  Itoional  Paili  %atom  to 
of  m  in  • 


aafadyofSia 
and 

and  lor 


81.00 

81.00 

81.00 
$1.00 

81.00 
81.00 
81.00 

81.00 

81.00 

*^JBO 

81.00 

81.00 
81.00 

81.00 
81.00 
81il0 
9tJB0 

81.00 
81  A) 
81.00 
81.50 
81.00 

81.00 

8li)0 

81M 
$1.00 
81A> 

9\M 


81.00 
81.00 
81.00 
81.00 

81il0 

81.00 
81  J» 

81 JM) 

81.00 
81.00 
$1.00 

$1.00 
$1.00 
81410 

$1.00 
tIM 


l^8torfaBtiit»/Vol.<&WfcOy/MB«d^.De<»abermiaiD/l>MtlgAai 


PuMcLaw 
1O1-«60 


101-660. 
101-661 . 


101-662. 


101-663. 
101-664. 
101-666. 


101- 

101-667. 

101-666. 


101-660. 


101-670. 
101-671 . 

101-672. 
101-«73. 

101-674 
101-67S 
101-676 
101-677 
101-676 
101-679 
101-660 

101-661. 
101-662. 
101-663. 


101-604. 
101-606. 
101-666. 

101-667 
101-666 
101-666 
101-600 
101-601 
101-602 
101-603 

101-604. 
101-606. 
101-606. 
101-607. 
101-606. 


101-600. 

101-600. 
101-601. 
101-602. 
101-603. 

101-604 
101-606 
101-406 
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TMo 


FMmt  BuMng  al  68  WMt  100  North  in  Provo.  Utah,  art  Ow  "J.  WM 


To  amand  tw  «Mar  naaouwa  Davatopwiani  Ad  ol  1974  to  tranafar  Jiiriailelton  of  ttM 

Big  Souii  Fa*  NaHonH  Rivar  and  Raeraaton  Ana  tram  ttw  Sacralwy  ofiha  Affiiy  to 
9m  Saoralinr«l  ttM  InMor,  and  tor  oOiar  pwpoaaa. 
To  mMmm  tcmtmor  ct  oartain  roai  proparty  tor  ttw  Ubrary  oi  Congraas.  «id  tor  ottwr 


Oaaignaing  Octobar21  ttwough  27. 1990  aa  "National  Humaniliaa  Waak"-..H 

To  daaignato  March  25, 1901.  aa  "Naitonal  Madal  of  Honor  Day" I™ 

Qranang  tm  oOnaanl  of  9ia  Congraaa  to  amandmanla  to  ttw  DatoMraltow 

Oompact  and  tor  oOmt  puipoaaa. 
Spaik  U.  Malnaaga  Hydrogan  niiiarch.  Oavatopmant,  and  Oamcnalralton  Act  of  1990— 

Toai«W)tMtt)a8«>alaryof9wtotortortoralnatotoolandgaatoaaaLA033l64 

To  aMhorln  9to  tranator  by  laaaa  of  a  apacMad  naval  landtog  aNp  4odk  to  ttw 

Provtdtog  tar  Nw  appointmant  of  Ira  luRchaai  Hayman  aa  a  cWzan  raaani  of  9w 
sHmfwonun  msviuoon. 

1991  aa  the  "Yoar  of  Thankaglving  for  ttw  BtoaaingB  of  Ubarty"-^ 
)  tha  Sacratonf  of  AgricuHura  to  awhanga  oartain  proparly  in  tha 
>nal  Foraal  (or  9w  oonatnjctlon  of  faemaa  in  Via  Nationai  Foraat 


To 
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Gaa  Ralatod  AdvMaa  Act  of  1990 . 

To  auOnrtn  «■  Saoatary  of  too  Intortor  to  parinit  oaitoin 

Colonw  NaBonal  H^tortcal  Partt  in  tha  Conwwnwaafm  of  VIrgWa. 
Snial  Buabwaa  MnMatralton  Raouttwrlalton  and  Amandmanto  Act  of  1990 1. 
Bator,  WHndb  WaMa;  and  QaoOwrmai  Powar  Productton  Incanllvaa  Act  of  1991. 
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wnoB  vMnn  ttM 


Farm  Poundaga  Quoto  RavWona  Act  of  1990 . 

To  conduct  oartOln  aludtoa  inttw  Stoto  of  Now  Maxieo. 


I  FOMuary  16. 1991,  aa  'XWiuanton  Mapandanca  Day"- 
«0a85,  Unitod  Statoa  Coda,  ««h  ra^MCt  to  tha  uaa  I 


mvantlana  in 


Olminal  Vicilma  fVotacHuriAcI  of  1990  .». 

Yaar  2000  HaaltiObiocOvaaPlwmIng  Act.  

To  aMnato  "Mtetoniai  documanlary  avManca"  roquirenwnt  tor  minimum  «»aga  daiarimi- ■ 
naSon  tor  Amartean  Samoa,  and  for  othar  purpoaaa. 

^ad*aaaimw>dtotopret)tomaaffactinganvlronmantalctoanupactMtlaa- 
9tm  Com  Preol  Sato  Ad- 


Providtog  tor  raappointoiant  a<  Anna  Lagandra  Amnlrong  aa  a  dtizan 


To  dooignoto  Odobar  1-31, 1991,  aa  "Communliy  Cantor  Month". 
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Baniar  toipravamant  Ad  of  1990 -.«.».-.. ,,, ,. 

QuaMyAd 


raMnt 


of  ttw 


£ 


To  *ad  toa  Socratary  of  the  imarior  to  convoy  aR  intorad  of  «m  Unitod  Stdaa  in  a  fiih 

hatohaiy  to  Oto  Stato  of  South  CaroMna.  and  for  olhar  purpoaaa. 
Antofdto  Protodon  Ad  d  1990. 
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Grad  Laliaa  CMfcal  Programa  Ad  d  1990. 


Ndlonal  HaaHh  tarvioaCoipa  Ravttataaiton  Amandmanto  d  1990.. 

"^•L?!!!??**  ••  '^*™'  •***«  •«*'«•  •»  **>  Nort**  Haaiant  Vaitoy  Road  in 

wmchaator,  VIgMa,  at  toa  "J.  Kanndh  Robinaon  Podd  BuiMtog". 
To  improva  na^gaOand  aataly  and  to  radooa  ttia  hazarda  to  navigation  raauMng  from 

^^  vaaad  eoBiiaaa  wiOi  ptoalnaa  in  9w  marina  anvironmant.  and  tor  dhar  pur^ona. 

3042 Schod  Oopod  Pravaniton  and  Baate  SMa  Impiwaiiidit  Ad  d  1990  | 

NdKto  Amarican  Qnwaa  Pretodton  and  RapaMdton  Ad I 

Fdt  Hal  Indan  «fMar  Rltfito  Ad  d  1090 

To  adhorin  9»SaaMtow  d  Vto  InMrtar  to  aoquira  cartain  tondt  to  ba  addad  to  ttw  Fort 


Rdalyh  ttoluil  Htotoric  8W»to  North  Cddtoa. 
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"^*L!!!I2L**  *"^  Raaaardt  and  Pdtey  Ad  d  1964  to  impraw*  «4  dalfy  Na 
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AdmMaMton  Aulhortzalton  Ad.  Fiaed  Yaar  1991 . 
Ana  Ad ,     ,1  „„ 
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Oaographte  Location  Inlormatlon  Ad. 
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Bnwofwanmi  eoucaaon  *<!t 


a  naw 


among  Antoreie  Trady  Conaultoava  Partaa,  tor  «»  IM  pibtodton  d 

»ay  aimugMjai  csmmona. 
Rad  Rock  Caivan  Ndtond  Conaaradlon  Aiaa  Edablahmant  Ad  d  1990. 
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A  oMMjiailva  M  or  Puble 
Laws  for  the  second  session 
w«  be  publshed  in  Pwt  U  of 
the  Federat  Megieler  on 
Oeostnbsr  10, 1990. 
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The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documeiits 


Administration  of 
George  Bush 


Weekly  OaovOMiM  «( 

Presidential 
Documents 


This  unique  service  provides  u|>4odate 
information  on  Presidential  poKcies 
aiKl  announcements,  it  contaiiw  the 
fuN  text  of  the  President's  put>lic 
spoochos,  statements,  messages  to 
Congress,  news  conferences,  persorv 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
tiy  the  White  House. 


The  Weekly  Completion  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

I    • 
Separate  indexes  are  putHished 
perkxlically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominatkMis  tutMnitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  ahd  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 


Published  by  the  Offk»  bf  the  Federal 
Register,  Natk)nal  Archites  and 
Records  Administratkm. 


QMv  PvocmiRQ  Codi: 

*6466 


Superintendent  off  Documents  Subscriptions  Order  Form 


Charge  your  order. 


Chirgt  orden  may  M  Maplwitt  to  UN  GPO  ertir 
dHkai  (202) 713-3238  Inm MO a.m.  m 4:00 p.m. 
HMni  hni.  Montfljf-riMiy  Mcipi  MHiysl 


I — I  X  l!l3  y  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PREStOENTIAL  DOCUMENTS  (PD)  so  i  can  keep  up  to  date  on 
Presidential  activities. 


D  $86.00  First  Class 


d 


$55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $. 


AH  prices  intiude  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  apd  25%. 
Type  or  Print 

3.  Please  choose  method  of  fMyment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents  1 

DgpO  Deposit  Account    II    I    I       I  Tl-Fl 
LJ  A/ISA  or  MasterCard  Account         I 


(pompany  or  personal  name) 


(AddWonal  addren/attentioa  Una) 


(Sirasi  addreM) 


(City.  Swe.  ZIP  Code) 


L 


± 


(Paytima  phone  including  araa  ood^ 


I  I  I   I   I   I   M   I   H   I   I   I   I  I   I   ITT-I 

Thanlr  you  h)f  your  orderf 


(Credit  card  expiration  date) 


(Signature)  .    |      f«a».i.a>4« 

4.  MaN  To:  Superintendent  of  Documents,  Govemnien!  Printing  Office,  Washington,  D.C.  20402-9371 


New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 


I  'rJri^ 


Executhm  Orders,  there  is  a  oonveniant 
reference  source  that  wS  mrivfeesacNru 
these  documento  much  easier. 

Arranged  by  Mib^  maisr.  Ms  edKon  of 
me  CodmMui  uMiakm  pmUwnalons  mi 
Executive  oidsrt  •«!  were  tasued  or 
antended  during  fte  pedod  Apifl  13. 1945. 
tfvwt^  January  20. 1969.  and  which  haye  a 
oontiniring  effect  on  the  puMc.  For  those 
doajmems  that  have  t)een  aSedsd  by  other 
proclamations  a  ExocuSve  orders,  the 
codffied  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Cteffbafibn 
to  determine  the  lalest  text  of  a  document 
without  having  to -reoonstrucrit  iNou^ 
extensive  reeeaich. 


P'-v.'-'"" 


mdex  and  a  table  isting  each  pfodamation 
and  Exea«ve  order  issued  during  the  • 
1945-1969  period-ateng  with  any 
amsnrtneiile— an  Incfication  of  its  current 

status,  and.  where  applicable.  Its  location  in 
this  volume. 

^Mhed  by  •«  Oiee  of ««  FWerrf  Ragitfar. 
National  AicNves  and  ftecords  AdministraSon 

Order  from  Superimendant  of  Oooumenis. 
U.S.  Qovemmem  Priming  OIHce, 
Washington.  DC  20402-9325 


Superintendent  of  Documents  PubUcatJons  Order  Form 


*6661 

LJ  YES«  please  send  me  the  following  indicated  puUicatioa: 


Cherve  your  ortfer. 
frseeeyf 

Tateyw 


-jSI^IJ^  ^SSF^™'*  ^  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  059-000-00018-S  at  $32.00  each. 


The  total  cost  of  my  order  is  S_ 


(Company  or  personU  name) 


.      ... ,        -_.  ^     _^^^;;r — r-  <'»*«"»»•«»«'  customers  please  add  25«.)  Prices  include  reciilar  domestic  postace  and 

handling  and  are  good  through  1/90.  After  tfiis  date,  please  call  Order  and  Infbnnatioa  Desk  at  202^3-3238  to  vcSrifyJiS. 

Ptane  Chooee  Method  ar  Piynort: 

U  Check  payable  to  die  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    II    M    I  "□ 
D  VISA  or  MasiefCard  Accombi 

I  I  I  I  I  I  '  I  I  I  I  I  I  I  I  I  I  I  I  I 


(PleaKc  type  or  prim) 


(Additional  address/anention  line) 


'(Street 


(City.  Siaie.  ZIP  Cbde) 


L 


<Cicdit  can!  expiratiiNi  i 


Tkamk  you  for  your  order! 


± 


(Daytime  phone  inchiding  area  code)  (Signanirc) 

MaB  lb:  SuperiiNndent  of  Documents.  Government  Printing  Office.  Wuhii^ion.  DC  204O2-932S 


Older  Nowl 

The  United  States 
Government  Manual 
1990/91 

A*  Uw  official  hancBwok  of  the  Federal 
Govemmcnt.  the  Mmaial  m  the  beat  sourae  of 
Mormation  on  the  activities,  functions, 
Ofganization,  and  principal  officials  of  the 
agndet  of  the  k^sbtive,  judicial  and  eMccutive 
branches.  It  also  inchides  infonnation  on  quasi- 
ofBdal  agencies  and  inieimationa]  organizations 
in  iwhjch  the  United  Stales  participates. 

Ruticulariy  hripful  for  those  interested  in 
whera  to  go  and  who  to  see  about  a  subject  of 
particular  oonoem  is  each  agency's  "Sources  of 
Information''  section,  whidi  provides  addnnses 
and  telephone  numben  for  use  in  obtaining 
spedfio  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  BIms,  and 
many  other  areas  of  citizen  interest.  The  Mmtual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  M»  the  agencies  and  functions  of  the 
ftderal  Gavemment  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  a  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Acfaninistration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  FDrm 

Order  processing  code:  *6901  CfNVge  Jfour  Ofttof. 

I — I  ««-«p£i  lb  lax  your  omen  and  inquiries.  202-275-2529 

I — I    X  1jI^9  please  send  me  the  (ollotving  indicated  publication: 


copies  of  THE  UNITED  STATES 
copy.  S/N  069-000-00033-9. 


1.  The  total  cost  of  gay  wder  is  $ 
itic  postage  ani~ ' 
It  202-783-323 
Type  or  Print 


GOVERNMENT 

I 


MANUAL,  1990/91  at  $21.  X)  per 


2. 


, .,^ (Intematioiial  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  S/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices.  , 

3.  Please  choose  method  of  payment:      | 

LJ  Cbak  payable  to  tiie  Superintedent  of  Documents 

D  GPO  Deposit  Account    I    11    If    I  71-1"! 

D  VISA,  or  MasteiGard  Account 

i  I  N  I  M  I  I  I  M  M  1  I  M  I  M 

(6edit  card  expiration  date)        T*««*  3W*  *>r  3«r  o«fcr/ 


(Company  or  peisonal  naina) 


(Additiooal  addrsss/atlaiition  line) 


(StfsM  addiasa) 


{pity.  StMs.  ZIP  Code) 

(DlQrtinM  phone  including  ana  codef 


(Signature)  '  ! 

4.  Mafl  Tb:  Superintendeitf  of  Documents,  GovNoment  Printing  OfRce.  Washington.  DC  20402-M25 


Microfiche  Editions  Available... 


Federal  Register 


The  Fsderai  Register  is  published  daily  in 
24x  microfiche  format  and  maHed  to 
MJbeerfeera  the  toNowIng  day  via  flrrt 
class  man.  As  part  of  a  micraflche 
Federal  Reglstor  subscription,  the  LSA 
(Ust  c«  CFR  Sectiorw  Aflsctod)  and  tbe 
Cumulative  Federal  Registar  IndfK  are 
maHed  mohtMyi 

Code  of  ftderal  Regulations 

The  Code  of  Federal  Regulationa. 
oompfisino  approximately  196  volumes 
and  revised  at  least  onoa  a  year  on  a 
quarterly  basis,  is  published  In  24x 
mioroacha  tormat  and  the  current 
year^  volumas  we  maled  to 


Nficrofiche  Sobscriplion  Prices: 

Bsdenl  Regislen 

One  year  $196 
Six  months:  $9750 

Code  of  Aderal  Regulatioiis: 

Cunani  year  (as  Issued):  $188 


Saperintendent  of  DocaniCBls  Subscriptions  Order  Form 


*64(S2 


Charoe  your  orrisf. 

mi 


DYES, 


liSM«0«*r 
lmm»mwm.m*mpjm. 


pleaK  send  me  die  foUowing  oidicaied  mbicriptioiis: 


.OsSssi 


.OnaysantiSS 
.CUrantyaar,SlSS 


mJK 


1.  The  total  oost  of  my  order  is  Sl. 


loieniationd  costomen  please  add  23%. 
1>peorPitet 


All  prices  indade  refular  domestic  postase  •nd  handlii«  and  are  soliject  10  chai^. 


(Company  or  perMmai  osme) 
(ASSSSSSTSSSSSSSSSSSTBT 


(Suui  addnss) 


(CI9.  Stale,  ZIP  Code)  

(Dsjrtinie  phone  inctuding  area  oodeT" 


3.  Phaae  chasse  asthad  af  pnynsM: 

[J  Chect  psyibte  10  the  Siyeriateadeat  of  1 

D  OPO  Deposii  Aecooai       I   I   I   I   I   I   I  l-FI 
D  VBA  or  MaWBiCMd  Account 

I  I  I  I  I  I  1  I  I  m  I  I  I  I  I  I  I  n 

(Cnncsra  expinnoB  dai^ 


ffigiisaira) 
i.  Mai  Ta:  Soperimendent  of  Docuneals,  Oovemment  Printii«  Office.  Washington.  D.C.  20402-9371 


<Kav.2/N) 


Pubfic  Papers 
of  the 

Presidents 
of  the     I 
United  States 


AnmMl 
Mid  Mai 
•ritcted  papM» 


kv*tWlCl 


VolumM  for  the  fottswii^  yan*  tm  • 
vohmiM  not  titled  an  out  of  priii(.T 


other 


liinny  Caitor 

ItTI 

(Bookq 


IUnLu 


nn«. 


~i2SJI 


(BoakI)- 

ItTB 
(Bookll). 


(BoakI). 


MU 


(Bookll). 


itHiW 


nq. 


PdbKalMdbytkoGIBM 
Ardiivat  aod  Racorda 


(Bockl 


Odar  freai  SaptriiitcBdnit  of 
Cowf  waul  Prtotiat  Offica. 


NaHomI 


DjC  20<0^<92t. 


The  Federal  Register 

Regulations  appear  as  agency  documents  whk:h  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Cods  of  Federal  Rsguiatlons 


TtaMM  llKfiiw.  pubMNd  dMy,  to  tw  ollloW 
pi<*eaitoiitornoMiyiiig»opijbfcofpwyowd«idtlw< 
i«9diitof»  R  to  «w  tool  for  you  to  iM  to  pwiicipM  to  Ow 
rutonMhtog  proeon  by  oomnwnitog  on  Ow  prapoMd 
»»9Mltoton>.Andill»opoyoMupiedto>on«wF»don< 
OQiMitoni  cwranily  to  olfoet 

IMtod  monthly  M  pwt  of  •  Fodonl 
■rrtho  ISA  (Ltol  or  CFR  Sodtono  Aftoctocp  Mhtoii 
of  «•  Oodo  of  NdMH  HogMtoHMW  to 
pubMiod  to  iho  dtfly  FodonI 


Tho  Ood>  <f  ypdwii  RiBdtaMoiw  (C^V  oomprtoino 
■PPxoRtoMMy  1W  wtomM  oontotoo  iho  anmal  ftrnimftohm  of 
tlw  Rnil  ragutoftont  printod  to  dw  Mtoral  tiMtator.  Eaefi  of 
ttwWMMtoivdMdMnutfy. 

MMdiMl  ooptoo  an  oaprntoiy  prtoid.  A  prtoo  M  of  oufTM 
cm  wolumoo  appom  bodi  to  dw  Mtoral  tiMtator  oMti 
Mondty  and  dw  monddy  UA  (Ltol  of  cm  Soedow  Aftoctod). 
Pitot  toquHoa  may  bo  nwda  to  dw  8i«aftotondoni  of 
Doeumonto.  or  dw  Odtoo  of  dio  FMaral  Rogtotor. 


CMr 


Superlnt»nd«iit  of  DocunMiitt  Subteription  0rd«r  Form 


*S4S3 


DYES, 


IttmnI 


I «  OH)  m-«M  ««■  Mt  Mt  •  *•  I 


piMM  send  rm  the  following  indicatod  sutecriptions: 

•  CodaofFadaiBl 


foronoyoar 
_J|17D  lor  aix-mondia 


•  Um 


S1d6  for  ono  ^, 

^—jQfT-SO  for  abMnondia 


S37,S00  for  ono  yoar 

$18,780  for  8ix<mondia 

1.  The  total  cost  of  my  order  is  $. 


for  ono  yoar 

•  84 1  Mteroftalio  feniHl: 
— $188  for  ont  year 


,790  for  ona  yoar 


.ux^^^         ._^     ^  — ARprioea  Include  regular  domeatlcpoetaBe  and  handMng  and  ai» 

aut^ject  to  change.  International  customers  please  add  25%.  r™ir'  v 

Type  Of  Pfkil 


(Company  or  pomonal  nam^ 

(AddWonai  addmaatottondoii 

■na) 

(Bliaataddfaaa) 

(aiy.SMto.  ZIP  Coda) 
i             > 

(Daytona  pfiona  todudtog  ar 

aaooda) 

3>  Pleaae  chooee  method  of  payment: 

D  Check  paif#)le  to  the  Superintendent  of 
Documents 

D  QPO  Depoeit  Account 


n 


n-D 


DvBAorMMMfCiid  AocouM 

I I  I  I  I  M  I n 


ICmdN  eard  tniAitUim  itaM 


Tnafiir  you  rof  your  ovirfarf 


(SOMtui^  (Rov  2/901 

4.  MaH  To:  Superintendent  of  Documents.  Qovemment  Printing  Office.  WaaMngton.  D.C.  20402-9371 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulatidns  (CFR) 

GUnX:  Revlaad  )amnry  1. 1989 
SUPPLEMENT:  Revted  January  1, 1990 

Hie  GUIDB  md  the  SUPPLEMENT  slioald 
be  lued  fogedier.  Tliit  usefbl  refeience  tool, 
conqtiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  iecQ>dkeq>ing 
obHsalioBS.  I 

The  various  abstracts  in  the  GUIDB  tell  tfie 
user  (1)  what  raoords  must  be  kept,  (2)  who  must 
keep  tfiem,  and  (3)  how  long  they  most  be  kept. 

The  GUIDE  is  limnatted  and  numbered  to 
paraHel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  unifonnity  of  citation  and  eaqf 
lefowcn  to  tte  aooace  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Dice 


Order  ^m  Superintendent  of 
U.S.  Government  IVfnting  O^ict , 
Washington,  DC  20402-9325 


mcnts, 


Superintendent  of  Docttments  Publication  Order  Form 


Order  Processing  Code:  *6788 


DYES 


mitiM 


Charg0  four  oitlw. 
To  fax  your  orders  and  inqtrtries.  20^275^)019 


^  please  send  me  the  foUowmg  indicated  publication: 


.copies  of  the  1909  GUIDK  TO  RECORD  RETENTION  REQUIREMEFfTS  IN  THE  CPR 


S/N  069-000-00020-7  at  $12.00  each. 
___copie8  of  the  1990  SUPPLEMENT  TO  TYIE  GUIDE.  S/N  069-000-00025-8  «t  $1.90  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  bandling  and  are  good  titrongh  8/90.  After  this  date,  please  call  (^den  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


^}ompany  or  peniuiat  aamal        ~ 
(Additional  addrasa/attentioB  Hn^ 


(Street  address) 


(City,  State.  ZIP  Cod^ 

(Eteytime  phone  including  area  code) 


(Signature) 
4.  Mafl  To:  Superintendent  of  Documenls,  Govoniient  Printing  Office.  Wadilngten.  DC  2ete->9326 


3.  Please  choose  method  of  paymdnt: 
LJ  Check  payd>le  to  the  Superinteadent  c^  Documents 
D  GPO Deposit  Account    I    l'  I    t    1    I  T1-n 
Q  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  Mil  [  I  ITTTI 

(Credit  card  expiraticm  date) 


orier! 


X 


VOL 


ISS 


1  0 


1990 


UMI 


12-11-90 
Vol  55 


No.  238 


Tuesday 
December  11, 1990 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


4c«UK»4r«c««nfufc|t»:«:«K«:acS-  DIGIT      4S  106r 


91     R 


OFFIQAL  BUSINESS 
Penalty  for  private  use.  S300 


A  rR  SCRl«^3QQS  MOV 
SCRIALS  PRDCC5SING 
UNIV  MlCROriLMS  INTU 
300  N  2EEB  RO        _ 

mm  ARBOR         ni    48i06 


"O 


SECOND  CLASS  NEWSPAPER 

Potffle  and  F»>t  Paid 

U.S.  G^ernment  Printing  Office 

(ISSN  0097-6328) 


12-11-90 

Vol.55         Na238 

Pagw  50811-51099 


Tuesday 
December  11,  1990 


BEST  COPY  AVAILABLE 


u 


FaJewI  R<gbtw  /  Vol  5S.  No.  23$  /Tuesday.  December  11. 199g  J^^-* 


FEDERAL  RECISTBR  Published  daily,  Monday  through  FHday. 
(not  publiihed  oo  Sahirdayt.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington.  DC  20406,  under  the 
Federal  Register  Act  (48  Stat  50a  as  amended  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U,S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Ragbtar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  indude  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  efEsct  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  an  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befora 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
audwnticates  this  issue  of  the  FedHiI  Ragistar  as  the  official 
serial  publication  established  under  the  Federal  Register  Act  44 
US.C  1S07  provides  that  the  contents  of  the  Federal  Re^ster 
shall  be  JudidaUy  noticed 

The  Fedaeal  Raglater  will  be  furnished  by  maU  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
duuge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  eadi  group  of  pages  as  actually 
bound  or  $17SJ»  per  magnetic  tape.  Remit  dieck  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  U.& 
Government  Printing  Office.  Washingtoa  DC  20402,  or  diarge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard 

Thoe  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Ota  Tlds  Pnblkation:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  1234S. 


suBscRipncms  and  copies 


PUBLIC 


Paper  or  fidw 

Magnetic  tapes 

Problems  with  public  subscriptions 

Sfaigle  oopiea/bMk  oopiaa: 
Paper  or  ficfae 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 


27t-nzt 


Paper  or  ficfae 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 

Aids 


Contents 


Acquirad  Immune  Dtfldeney  Syndrom^  Ntfomi 


See  National  Commissien  oa  Acquired  iBunone  Defickacf 
Syndrome 


Agency  tar  Toxie  SubetancM  and 


Grants  and  cooperative  agreements;  availability,  etc: 
Public  Hisalth  conference  suppoit  program.  50883 


AgrieuNuralltanMHno 
raoKMcomiuES 
Milk  maricetfaig  ordns: 
New  En^end  et  aL.  6QBM 


Agrieiilture  I 

See  Agricultural  Marketing  Service;  Federal  Crop  Insurance 
Corporation 

AJeohol.  Drug  Abuee,  and  MotM  HeMh  AdmMtlraflon 

NOTICES 

Federal  agency  inine  drag  testing;  certified  laboratories 

meeting  minimum  standards,  bst,  50682 
Meetings;  advtooiy  coon^tteer 
January,  506^ 

Antllrutt  DivWon 


Natiomd  cooperative  reeeerdi  notifications: 
Bell  Communications  Reseaidi,  Inc^  50602 

Arts  and  Humanitfts,  National  Fdundstion 

See  National  Foun&Uien  on  the  Arts  and  Oe  Humanities 

Commorco  Department 

See  also  International  TVade  Admtaistratioa:  Natfonal 

Oceanic  and  Atmospheric  Administration;  Nayonal 

Technical  Information  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
50853 
(2  documents) 


Comwmet  tar  tha  ImplamanlaMun  ot  Taafa 

NOTICES 

Cotton,  wool,  and  man-mads  text9es: 

Haiti.  50856 

Hong  Kong.  50859 

Korea.  50880 

Peru,  50881 

Taiwan.  50862 


NOTICES 
Meetings: 

Wage  Committee.  50884 
Strat^c  defense  initiative  (SDQ  toGhnology  applicatkiBS 

information  system  data  base;  availability,  50664 
Travel  per  diem  rates,  civilian  personnel;  dumges.  50884 


Federal  Regislar 
VoL  55.  Na  238 
Tuesday.  December  11.  1900 


Dnig  Cntofcamant 


Administrative  functions,  practices, 
Administrative  inspections.  S0S26 


Agency  information  collection  activities 


Cmploymant  and  Training  AdmMMnMton 


Adfustment  assistance: 
Diebold,  Inc  50862 
Jayco  ManufactaUug.  tauv,  et  aL,  80808 
Grants  and  cocpeiaUve  agwemeuts.  availabifity.  etib: 
Job  Training  Partnership  Act— 
Migrant  and  seasoaat  fsmworker  programs;  eerrecflaRi 
80B31 

Energy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission 


Environmental  statements;  availability,  etc.: 
Integrated  environmental  nstonliai  and  \ 
management  program,  etc..  50686 
Grant  and  cooperative  agreement  cssards: 
United  Nations  Institute  ior  TMidi«  and 

National  Institute  of  PetrateiOB  and  Eaeigjr  L 

Facility.  OK.  operation;  potential  ofieraa» 
50873 
Recommendations: 
Hanford  Site,  WA— 

Single-shell  waste , „ ,  _ 

response  to  Defense  Nuclear  Facilities  Safety 
Board's  recommendatien,  S067S 


br 


RULES 

Air  pollution;  standards  of] 
sources: 

Volatile  organic  cnaipoend  (VOQ 

Polypropylene,  polyethjdsBS;  polystyisae;  and  pefy- 
(ethylene  terephthalate)  manufacturing  industry, 
51010 


Hazardous  waste: 
Waste  minimization  iDoenHves.  50882 


Meetings: 

Science  Advisory  Board,  50678 
Toxic  and  banrdoas  substances 

Chemical  testing— 
Coadiyenei  exaavtions.  60879 


Exacutlva  Offtoa  af  «ia  PraaManI 

See  National  Security  Council:  Presidential  Documents; 
Science  and  Technology  PoKcy  C^oe 

FamRy  Support  Admlnlstiadan 

mOPOSED  RULES 

State  legalization  impact  assistance  grants.  51082 


IV 


Fadwal  Register  /  Vol  S5.  No.  238  /  Tuegday.  December  11.  1990  /  Contents 


Fkrai  CfedH  Adminlctration 


Meetings;  Sunshine  Act  50928 

reoenN  AvMion  Administration 
miLfs 

Air  carriers  certification  and  operations: 
Protective  breathing  equipment,  51078 
Airworthiness  directives: 
Airbus  Industrie,  50619 
Boeing,  50620-50622 

(3  documents] 
British  Aerospace,  50624 
SAAB-Scania.  50625 
MOKMCORULES 
'Airworthiness  directives: 
British  Aerospace,  50638 
Special  conditions- 
Cessna  model  525  Series  airplane,  50639 
Airworthiness  standards: 
Normal  and  transport  category  rotorcraft — 
Crash  resistant  fuel  systems;  correction,  50931 

^tferal  Communications  Commlseion 
Nonccs 

Agency  information  collection  activities  under  0MB  review; 
correction,  50931 

Federal  Crop  hwurmee  Corporation 
mNxs 

Crop  insurance  endorsements,  etc.: 

Soybeans,  50812 
Crop  insurance  regulatiims: 

General  provisions  and  policy,  50611 
Qop  insurance;  various  commodities: 

Thy  beans,  50615 

Forage  seeding  crop,  50613 

Sugar  beets,  50614 

Federal  Energy  Regulatory  Commieeion 

NOTICES 

Meetings;  Sunshine  Act.  50926 

Federal  Maritime  Commieeion 


Fieh  and  WUdlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 
50691 


AgreemenU  filed,  etc.,  50679, 50680 

(3  documents) 
Casualty  and  nonperformance  certificates: 
Diamond  Cruise  Ltd,  Oy,  50680 

Federal  RaHroad  Administration 

NOTICES 

Exemption  petitions,  etcj 
Atchison,  Topdia  ft  Santa  Fe  Railway  Co.  et  al.,  50918 

Federal  Reeerve  System 

miLES 

Availability  of  funds  and  collection  of  checks  (Regulation 
CC): 
Expedited  Funds  Availability  Act;  implementation— 
Nonproprietary  automated  teller  machines  (ATMs); 
deposit  availability  schedules.  50816 


Meetings;  Sunshine  Act  50928 

Applications,  hearings,  determinations,  etc: 
Dai-Ichi  Kangyo  Bank,  Ltd.,  50680 
nrst  State  Bancorp  of  Monticello,  Inc.  50681 
KeyCorp  et  aL,  50661 


Food  and  Drug  Administration 

NOTICES 

Medical  devices;  premarket  approval: 
Whiteside  Total  Hip  System,  50684 

General  Accounting  Office 

NOTICES 

Omnibus  Budget  Reconciliation  Act  of  1990; 
compliance  report  50861 


1991  FY 


Health  and  Human  Services  Department 
See  hfjeacy  for  Toxic  Substances  and  Disease  Registry; 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Family  Support  Administration;  Food 
and  Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Healtti;  Public 
Health  Service;  Social  Security  Administration 

Health  Cara  Financing  Adminictration 

RULES 

Medicare: 
Hospice  care — 
Terminal  ilhiess;  physician  certification,  50831 

Health  Reeourcee  and  Servicee  Administration 
See  Public  Health  Service 


Housing  and  Urttan  Development  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
50688,50869 

(2  documents) 
Grant  and  cooperative  agreement  awards: 
Fair  housing  initiative  program- 
Alaska  Human  Rights  State  Commissioi  et  aL,  50889 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau 


brtemal  Revenue  Service 

RULES 

Income  taxes: 
Nonresident  alien  individuals  and  foreign 
untimely  filing  of  returns,  50827 


corporations; 


Intematlonal  Trade  Administration 

NOTICES 

Antidumping: 

Calcium  hypochlorite  from  Japan,  50853 

Granular  polytetrafluoroethylene  resin  froto  Italy,  50854 

Self-propelled  bituminous  paving  equipment  replacement 
parts,  from  Canada,  50855 

Standard  carnations  from — 
Chile,  50656 
Applications,  hearings,  determinations,  etcj 

Presbyterian  University  Hospital  et  al.,  50|S7 

Rice  University  et  aL,  50657 

Interstate  Commerce  Commieeion 

NOTICES 

Meetings;  Sunshine  Act  50928 


Federal  Regisler  /  Vol  S5.  No.  238  /  Tuesday,  December  11,  1900  /  Contents 


Justice  Depertment 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Parole  Commission 


Pollution  control;  consent  judgments: 
Boyce,  John,  et  aL,  50881 


See  Emplojrment  and  Training  Administration;  Pension  and 
Welfare  Benefits  Administration 

Land  Management  Bureeu 


Opening  of  public  lands: 

Idaho;  correction,  50931 
Withdrawal  and  reservation  of  lands: 

Idaho;  correction,  50931 
(3  documents) 

Ubrarlee  end  Information  Science,  National  Commission 

See  National  Commission  on  Libraries  and  Information 
Science 

Marltfane  Administration 

NOTICES 

War  risk  insurance: 
Ship  value  determinations,  56019 

MatiOfrtCoimnlsslon  on  Acquired  Immune  DeHclewcy 
Syndrome 

NOTICES 
Meetings,  50899 

National  Commission  on  Ubrarlee  and  Information 


NOTICES 

Public  information  principles;  adoption,  50899 

National  Credtt  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  50929 

National  Foundation  on  the  Arts  and  the  HumanWee 


Meetings: 
Arts  National  CoundL  50900 

NatfofMl  Inetttutes  of  Heelth 

NOTICES 

Meetings: 
National  Institute  of  General  Medical  Sciences,  50885 
National  Institute  of  Neurological  Disorders  and  Stroke, 
50885 

Natlonal  Oceenic  and  Atmoepheric  Admlnietration 


Endangered  and  threatened  spedes: 
Indus  River  dolphin,  50835 

National  Security  Counci 


Organization,  functions,  and  authority  delegations: 
National  Communications  System;  wartime  and  non- 
wartime  national  security  and  emergency 
preparedness  telecommunications  services,  51056 


NaMonal  Technical  Information  Service 


Patent  licenses,  exclusive: 
Gilead  Sciences,  Inc.,  50858 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  50629     . 


IRULtt 

Byproduct  material;  medical  use: 
Basic  quality  assurance  program;  records  and  rqixnts  of 
misadministrations  or  events 
Meetings,  50837 
(2  documents) 


Meetings: 

Nuclear  Waste  Advisory  Committee,  50900,  56601 
(2  documents) 
Applications,  hearings,  determinations,  etcj 

Sacramento  Municipal  Utility  District  50901 

Tombleweed  X-Ray  Co.,  50002 

Parole  Commieeion 


Meetings;  Sunshine  Act  50029 
(3  documents) 

Peneion  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Austin  Radiological  Association  et  al.,  50864 
Carpenter's  Trust  of  Kenosha,  WL  et  aL,  50698 


International  postal  rates  and  fees: 
Proposed  changes,  50903 

rivSnienHM  uocumeme 

PROCLAMATIONS 

Special  Observances 
Poison  Prevention  Week.  National  1991  (Proc  6238). 

51085 
Wright  Brothers  Day  (Proc  8237),  51097 

ruDHc  neann  service 

See  also  Agency  hr  Toxic  Substances  and  Disease 
Registry;  Alcohol,  Drug  Abuse,  and  Mental  Healdi 
Aifininistration;  Food  and  Drug  Administration; 
National  Institutes  of  Healtii 


Meetings: 

National  Vaccine  Advisory  Committee,  50686 
Organization,  functions,  and  authority  delegations: 

Indian  Health  Service,  50686 

OMence  ana  leueiuiogy  PONcy  ornce 


Organization,  functions,  and  authority  delegations: 
National  Communications  Systems;  wartime  and  non- 
wutime  national  security  and  emergency 
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Rules  and  Regulations 


Bm^ 


T?iis  section  of  the  FEDEFML  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wfiicfi  are  keyed  to  and  oodKad  In 
tfw  Code  of  Federal  Regulations.  wfUch  is 
pubfished  under  SO  tHies  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintenderrt  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  SPECIAL  COUNSEL 

S  CFR  Parts  1262  and  1850 

Impltmentation  of  tht  WhiatHblowfr 
Protection  Aet;  Cerraction 

AOENCv:  U.S.  OfTice  of  Special  Counsel. 
action:  Final  rule;  correction. 


summary:  On  November  16. 1990  (55  PR 
47839),  the  U.S.  Office  of  Special 
Counsel  (OSC)  published  a  rule 
adopting  as  final  with  minor  changes  an 
interim  rule  implementing  the 
Whistleblower  Protection  Act  of  1989 
which  was  originally  published  on 
November  14, 1989  (54  PR  47341-47345). 
Reference  to  the  potion  of  the  interim 
rule  which  dealt  with  5  CFR  part  1850 
(formerly  5  CPR  part  1282)  relating  to 
nondiscrimination  on  the  basis  of 
handicap  in  programs  or  activities  by 
OSC  was  inadvertently  omitted  from  the 
amendatory  instructions  of  the  final 
rule.  This  document  corrects  that 
omission. 

FOR  niRTHBI  mFORMATION  CONTACi: 

John  Marshall  Meisburg,  Ir.,  at  202/653- 
7307. 

•UPPLEMENTARY  mrmmation:  In  the 
final  rule  document  90-27092  beginning 
on  page  47839  in  the  issue  of  PHday, 
November  16, 1990.  make  the  following 
correction: 

On  page  47840,  in  die  first  column, 
add  the  following  amendatory 
instruction  after  the  amendatory 
instruction  for  part  1840: 

PART  ISSO-ENFORCEMENT  OF 
DISCRIMINATION  ON  THE  BASS  OF 
HANDICAP  IN  PROGRAMS  OR 
ACTIVrriES  CONDUCTED  BY  THE 
OFFICE  OF  SPECIAL  COUNSEL 

The  portion  of  the  interim  rule 
redesiffsating  5  CPR  part  1262  as  5  CFR 
part  1850  and  making  minor 
amendments  to  the  newly  designated 
part  18Sa  pubUshed  on  November  14, 
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1989.  at  54  PR  47345.  is  adopted  as  final 
without  change. 

Dated  Decesabcr  0, 1880. 
Mary  F.  WiesnuB. 
Special  CounaeL 
(FR  Doc.  9(V-29000  FOed  12-10-80;  8:45  en] 


DEPARTMENT  OF  AGRICULTURE 
Fsdsral  Crop  Insurance  Corporation 
7CFR  Part  401 
lAffldt  Na  37;  Doclto.  78918] 
Gsnarai  Crop  Insurance  Regulations 

AOENCv:  Pederal  Crop  Insurance 

Corporation. 

action:  Pinal  rule. 


n  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Cn^  Insurance  Regulations  (7  CFR  part 
401).  effective  for  the  1991  and 
succeeding  crop  years,  to:  (1)  Clarify  the 
time  limit  for  an  insured  producer  to 
submit  a  report  ot  a  notice  to  FCIC;  (2) 
allow  for  an  extension  of  the  sales 
closing  date  when  such  date  falls  on  a 
weekend  or  Pederal  holiday:  (3)  clarify 
premium  discount  language  applicable 
to  good  insuring  experience  and  whole 
units;  and  (4)  modify  the  restriction 
against  insuring  land  whidi  has  been 
strip  mined  to  provide  crop  insurance  by 
written  agreement  between  the  insured 
and  FCIC.  The  intended  effect  of  this 
final  rule  is  to  provide  that  a  sales 
closing  date  will  be  extended  if  the  date 
falls  on  a  weekend  or  Federal  holiday 
and  the  insured's  service  office  is  not 
open  on  such  date,  and  provide  a 
clarification  of  premium  discount  if  the 
insured  did  not  select  optional  units 
and/or  is  eligible  for  good  insuring 
experience. 

kfftCilVt  OATC  January  10, 1991. 

FOR  PURTMIR  MPOmATION  CONTACT! 
Peter  P.  Cole,  Secretary,  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  D^tartment  of 
Agriculture,  room  4000-S.  Washington, 
DC  202Sa  telephone  (202)  447-3325. 
tmPl  IMiNi  ART  agORMATIDN.  This 

acti<»  has  been  reviewed  under  USDA 
procedures  established  by  Dq>artment 
Regulatioo  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness 


established  for  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  diese  regulations  is 
establiriied  as  ^>ril  1. 1992. 

David  W.  Gabriel,  Acting  Manager, 
FQC  (1)  Has  determined  that  this 
action  is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  will 
not  result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  miUion  or  more:  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  governments,  or 
a  geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  prognm  is  listed  hi  the  Catak)g 
of  Federal  Domestic  Assistant  under  No. 
10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CPR 
part  3015,  subpart  V,  published  at  48  PR 
29115.  }une  24, 1963. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FQC  pirf>lid>ed  a  notice  of  proposed 
rulemaldng  in  the  Fedasal  Ra^stv  tm 
Tuesday,  August  15, 1988,  at  54  PR 
33559.  to  amend  the  General  Crop 
Insurance  Regulations  [7  CFR  part  401). 
effective  for  tibe  1991  and  succeeding 
crop  years,  to:  (1)  Clarify  tiie  time  limit 
for  an  insured  producer  to  submit  a 
report  or  a  notice  to  FCIC;  and  (2) 
modify  the  restriction  against  insuring 
land  which  has  been  strip  mined.  The 
intended  effect  of  tiiis  rule  was  to 
provide  language  allowing  the  insured 
producer  to  sutaiit  required  notices  or 
reports  on  the  next  InMiness  day  if  the 
reporting  (rf  notification  date  falls  on  a 
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weekend  or  Federal  holiday,  or  if  the 
insured's  service  ofBce  is,  for  any 
reason,  closed  on  such  reporting  or 
notification  date,  and  to  provide  crop 
insurance  on  land  which  has  been  strip 
mined  by  written  agreement  between 
the  insured  and  FQC 

Fac  published  a  notice  of  additional 
proposed  rulemaking  on  October  5, 1990, 
at  55  FR  40641.  to  further  amend  the 
General  Crop  Insurance  Regulations  (7 
CFR  part  401)  to:  (1)  Include  in  the 
addition  to  the  proposed  amendment  to 
paragraph  20  (Notices)  of  the  Genoal 
poliqr,  similar  clarifying  language  to  die 
annual  premium  section  (paragraph  5}  to 
provide  for  a  premium  discount  if  the 
insured  did  not  select  (q>tional  units  or 
is  eligible  for  a  good  insiuance 
experience  discount 

The  public  was  given  30  days  in  whldi 
to  submit  written  comments,  data,  and 
opinions  on  the  additional  notice  of 
proposed  rulemaking,  but  none  were 
received.  Therefore,  the  notice  of 
proposed  rulemaking  published  at  54  FR 
33559,  as  amended  by  the  additional 
notice  of  proposed  ndemaldng  published 
at  55  FR  40841  is  hereby  adopted  as  a 
final  rule. 

list  of  Subjects  in  7  CFR  Part  401 

Crop  insurance;  General  crop 
insuraiace  policy. 

Final  Rule 

Accordingly,  pursuant  to  the  audiority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq.], 
the  Federal  Crop  Insiuance  Corporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  part  401),  to  be 
effective  for  the  1991  and  succeeding 
crop  years,  in  the  following  instances: 

PART  401— OENERAL  CROP 
IN8URANCC  RCQUU^TIONS 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Aalkaritr  7  U&ClSOe,  1516. 

2. 7  CFR  401 J  is  amended  by  revising 
paragraph  (b):  subparagraph  (d)2.e.(12); 
and  para^aphs  5^  and  20.,  of  die 
General  Crop  Insurance  Policy  to  read 
as  follows: 


I401J  TtieniplcsdunandpoOcy. 

(b)  The  Corporation  may  reject  or 
discontinue  the  acceptance  of 
applications  in  any  county  or  of  any 
individual  application  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  In  any  county, 


by  placing  the  extended  date  on  flle  in 
the  applicable  service  ofRces  and 
publishing  a  notice  in  the  Fedsfal 
Register  upon  die  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications.  If  the  sales  closing  date 
falls  on  a  Saturday  or  Sunday  or  legal 
holiday  when  die  service  ofBce  is  not 
open,  the  application  nust  be  submitted 
by  the  close  of  business  on  the  next 
business  day. 

•  '      •       •       • 

(d)  •  •  • 

2.  Crop,  Acreage,  and  fihare  Insured 

•  *        •       •       I 

e.  *  *  •  ' 

(12)  Which  has  been  strip  mined  unless  we 
agree  in  writing  to  insure  such  acreage. 


•  i 


5.  Annual  Premium 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  insurance  attaches.  The 
aimual  premium  is  compated  by  multiplying 
the  production  guarantee  times  die  price 
election,  timet  the  premiom  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
insurance  attaches,  and  where  applicable, 
times  any  applicable  preaiium  adjustment 
factor  shown  on  the  actuarial  table. 

b.  If  you  are  eligible  for  a  premium 
reduction  based  on  your  experience  under 
previous  cn^  policies,  you  may  retain  that 
experience  under  certain  conditions  as  set 
out  in  the  crop  endorsement  through  the  1991 
crap  year. 

c.  Your  premium  payment  plus  any 
accrued  interest  will  be  considered 
daUnquent  if  any  amount  due  us  is  not  paid 
on  or  before  the  termination  date  specified  in 
the  crop  endorsement 


20.  Notices 

All  notices  tequiied  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  die  designated  dme 
unless  otherwise  provided  by  the  notice 
requirement  Notices  reqvired  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  die 
notice  will  be  determined  by  the  time  of  our 
receipt  of  die  written  notice.  If  die  date  by 
which  you  are  required  to  submit  an 
application  or  a  report  or  notice  falls  on  a 
Saturday.  Sunday,  or  Federal  holiday  if  your 
service  office  is  not  open  for  business  on  such 
date  such  notice  or  report  must  be  submitted 
on  the  next  business  day. 


Done  in  Washington.  DC  on  December  4, 
199a 

David  W.  Gabriel.  | 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 

(FR  Doc  90-28902  Filed  12-10-90: 8:45  am] 
I  COOK  tits  SS  II 


7CFRPart401  | 

[Amdt  No.  $S;  Doe.  Na  7S9IS] 
OMnerai  Crop  InsmnM 


r.  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Interim  rule. 


r:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
General  Crop  Insurance  Regulations  (7 
CFR  part  401),  effective  for  Uie  1990  and 
succeeding  crop  years,  by  amending  die 
Soybean  Endorsement  (7  CFR  401.117)  to 
provide  conditions  for  the  retention  ojf 
premium  reduction  based  on  good 
insuring  experience.  The  intended  effect 
of  this  rule  is  to  restore  provisions  to  the 
Soybean  Endorsement  that  set  out 
conditions  to  be  met  by  eligible  insureds 
for  the  retention  of  premium  discount 
earned  through  good  insuifng 
eiqierience.  j 

OATn:  This  interim  rule  i^  effective  on 
December  11, 1990.  Written  comments, 
data,  and  opinions  on  this  interim  rule 
must  be  submitted  not  later  than 
February  11, 1991,  to  be  sure  of 
consideration. 


:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 

TON  RMTNBI  WTOWMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  202Sa 
telephone  (202)  447-3325. 
SUWUniBNTARV  MTORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  tke  need, 
currency,  clarity,  and  effectiveness  of 
the  Soybean  Endmsement  regulations 
affected  by  this  rule  under  those 
procedures.  The  sunset  review  date 
established  is  October  1. 1992. 

David  W.  Gabriel,  Acti^  Manager, 
FQC  (1)  Has  determined  that  diis 
action  is  not  a  major  role  as  defined  by 
Executive  Order  12291  beoause  it  will 
not  result  in:  (a)  An  annua]  effect  on  the 
economy  of  ^00  million  of  more;  (b) 


major  increases  in  costs  or  prices  far 
consumers,  individual  industries. 
Federal,  State,  or  local  goweniments.  or 
a  geograpliical  region;  or  (c)  sigji^SGaBl 
adverse  effects  on  competition, 
emptoyment.  investmeitf.  productivity, 
huiovation.  or  die  ability  of  U.M)esed 
enteritises  to  onnpete  with  foreign- 
based  enterprises  in  domestic  or  expmt 
markets;  and  (2)  certifies  diet  d^  action 
will  not  increase  die  federal  paperwork 
burden  for  individuals.  smaD  businesses, 
and  other  persons  and  wUl  not  have  a 
simificant  ectoioilaic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  die  Regulatory  Flexibility 
Act;  dierefore.  no.'R^uIatory  FlexHulity 
Analysis  was  prepared. 

This  program  ia listed  in  the  Catalog 
of  Fedoal  Domestic  Assistance  under 
No.  10.45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intvgovemmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  40  FR 
29115.  June  24. 1903. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  AssMsment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewidi  amends  die  General 
Crop  Insurance  Regulatiras  (7  CFR  part 
401}  to  provide  die  conditions  to  be  met 
by  eligible  hisoreds  in  order  to  retain  the 
premium  discount  for  good  insuring 
experience.  This  technical  amendment 
restores  conditions  which  were 
mistakenly  removed  in  a  rule  pidrfisbed 
on  November  21. 1960,  at  54  FR  40071. 

The  provisions  for  premium  discount 
for  good  insuring  expetieooe  remabi  in 
die  Soybean  Endorsement  This  rule 
restores  the  certain  conditions  whidi 
must  be  met  by  a  producer  whose 
insuring  experience  entitfes  that 
producer  to  the  discount.  This  action 
does  not  detract  from  die  benefit  of 
premium  discount  merely  adding  those 
requiremento  necessary  to  recrive  such 
benefit. 

In  accordance  «vith  5  U.S.C  553(b)B, 
David  W.  Gabriel,  Acting  Manager, 
FCIC.  has  determined  diat  die 
restoration  of  the  conditions  for 
premhmi  discount  to  die  SoybMn 
Endorsement  is  necessary  to  correct  a 
previous  erroneous  removal  of  the  same 
provisions  which  bestow  a  boiefit  on 
some  pro-am  redpients  and  which  is 
not  detrimental  to  eny  program 
recipient  and  that  puUication  as  a 
proposed  rule  for  notice  end  comment  is 
impracticable,  unnecessary,  and 


contrary  to  die  poUic  teteiest 
Therefore,  good  cause  is  shown  far 
making  tUs  rule  effective  upon 
.  publication. 

FCIC.  consistent  witfi  tke  provisians 
of  6  US.C  553.  is  siriidting  comnents  on 
this  rule  for  60  days  following 
puUication  fai  the  Podeid  Re|iBlw.  This 
rule  win  be  sdwduled  for  review  so  thst 
any  anliendment  made  necesssry  by 
public  commente  made  be  publkhed  as 
soon  as  possible. 

Written  comments  sho\dd  be  sent  to 
Peter  F.  Cole.  Office  of  the  Manager, 
Federal  Crop  Insvanoe  Corporation, 
room  409a  Soudi  Budding.  U.S. 
Department  of  Agriculture,  Washington, 
DC  2025a 

All  written  comments  received 
pursuant  to  diis  interim  rule  wUl  be 
available  for  public  inspection  and 
copying  fai  die  Office  of  die  Manager, 
Federal  Crop  Insurance  Corporation, 
room  4090,  Soudi  Building,  U.S. 
Depertment  of  Agriculture,  Washington. 
DC  2025a  during  regular  business  hours, 
Monday  throu^  Friday. 

This  rule  will  be  scheduled  for  review 
so  diet  any  amendment  made  necessary 
by  public  comment  will  be  published  in 
die  Federal  Register  as  quickly  as 
possible. 

List  of  Subjects  in  7  CFR  Part  401 

Crop  insurance.  Soybeans. 

Interim  Rule 

Accordfaigly,  pursuant  to  the  audiority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  die  provisions  of  the 
General  Crop  Insurance  Regulations  (7 
CFR  Part  401),  effective  for  die  1990  and 
succeeding  crop  years,  by  amending  the 
Soybean  Endorsonent  (7  CFR  401.117), 
in  the  following  instances: 

PART  401-(AIIENDEO] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506. 1518. 

2.  Sectton  401.117  is  amended  by 
revising  and  reissuing  section  3  to  read 
as  follows: 


1401.117 


3.  Annual  Premium. 


(a)  The  aimoal  premium  amount  is 
computed  by  multiplying  the  prodncUoa 
guarantee  times  Om  price  decUon.  times  die 
premium  rate,  times  the  tnsored  acreage, 
times  your  share  at  die  tiaw  of  planting,  times 
any  applicable  premhmi  adjustment 
percentage  for  which  yon  may  qualify  as 
shown  in  the  actuarial  table,  bManse: 

(1)  You  have  not  selected  optional  anits:  or 


temi 


(2)  Ym  are  eligMe  for  a  good  I 
experience  diaeeaaL 

(bltfyoaanaiiithiahrai 
reducOaB  In  easess  af  S I 
year  iaswaaea  ci9ariaBoe  ifaro^ 

cropyMrwidardwlaraisofdieL.., 

table  contained  in  d»  aoybean  pdky  ia 
effect  for  die  19M  crop  year,  yon  wfll 
continue  to  receive  the  bcnefR  of  dw 
redocttoa  subject  to  die  foHowing  candWoaK 

(1)  No  preariam  reductinn  wiH  b^  rMatMid 
after  die  isei  crop  year 

(2)  The  pramiBB  redMtion  amount  wfll  Mt 
tecraass  becauae  of  favorable  nrpariancc 

(3)  IW  praashBB  redactioB  annual  wfll 
decrease  becaosa  of  oafavorabie  cxpaHaace 
in  aoGoidanoe  with  dw  tonM  oflhe  poHqr  ks 
efloct  for  die  IBM  crop  year. 

(4)  Once  die  loaa  ratio  exceeds  JBO,  ao 
fnrtter  premhun  reduction  will  appl^  ad 

(5)  Participation  must  be  continuoas. 


Done  in  Washington,  DC  en  1 

issa 

DavfdW.GafaiM. 

Acting  Manager,  Federal  Crop  In 
Corponttpn. 

(FR  Doc.  90-2W»  FDsd  12-10-«>(  •»»  I 

;s«« 


7  CFR  Part  414 

lAmdL  NOk  t;  Doe;  Nol  7g730] 

ForaQoSMdbiQ  Crop 


r  Federal  Crop  Insurance 
Corporation,  USDA. 

ACnON;  Final  rule. 

SUMMRV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  die  Forage 
Seeding  Crop  Insurance  Regulations  (7 
CFR  part  414),  effective  for  die  1991  and 
succeeding  crop  years,  to  provide 
cancellaticni  and  termination  dates  for 
counties  fai  New  Hampshhe, 
Pennsylvania,  and  Vermont  recently, 
approved  for  such  insurance.  The 
intended  effect  of  this  rale  is  to  provide 
the  cancellation  and  termination  dates 
for  poHcyholdere  in  diose  States. 
VSftCllVl  OATH  January  10, 199a 


ITIONOONTACn 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  US.  Department 
of  Agriculture,  Washington.  DC,  202Sa 
telephone  (202)  447-3325. 
•UPWJMPITAItY  n^OWATION.  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  Jane 
1, 1995. 
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David  W.  Gabriel,  Acting  Manager, 
FCIC  (1)  Ha«  determined  that  this 
action  is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  will 
not  result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  milHon  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  governments,  or 
a  geographical  region;  or  (c)  significant 
adfverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete.with  foreign- 
based  enterprises  In  domestic  or  export 
markets;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperworic 
burden  for  individuals,  small  businesses, 
and  other  persons  and  %vill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sinall  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115,  lune  24. 1963. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  amends  the  Forage 
Seeding  Crop  Insurance  Regulation  (7 
CFR  part  414)  to  provide  cancellation 
and  termination  dates  for  counties  in 
New  Hampshire.  Pennsylvania,  and 
Vermont,  recently  approved  for  such 
insurance. 

On  Thursday,  September  2a  1990. 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Renter  at  55 
FR  38093,  to  provide  cancellation  and 
termination  dates  for  counties  in  New 
Hampshire.  Pennsylvania,  and  Vermont, 
recently  approved  for  such  insurance. 
The  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore,  the  proposed 
rule  published  at  55  FR  38893  is  adopted 
as  a  final  rule. 

List  of  Subjects  in  7  CFR  Pari  414 

Crop  insurance.  Forage  seeding. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 


Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  Forage  Seeding  Crop 
Insurance  Regulations  (7  CTR  part  414). 
proposed  to  be  effective  for  the  1991  and 
succeeding  ax>p  years,  in  the  following 
instances:  

1.  The  authority  citation  for  7  CFR 
part  414  is  revised  lo  read  as  follows: 

Authority:  7  U.S.C  ISOe.  1S18. 

2. 7  CFR  part  414J(d)  is  amended  by 
revising  paragraph  l&d.  to  read  as 
follows:  I 

1414.7  TheappacailonandpoNey. 

*       *       *       *  1   * 

15.  Life  of  t^entract:  Cancellalioo  and 
Tenninatioa 


d  The  cancellation  and  tennination  dates 
are: 


New  Harnpthira,  New,  York, 

sytvsras.  Vwinonl. 
ANolhar 


CsnceNstton 


July  31. 
Aprils. 


Done  in  Washington.  DC  on  December  4, 
1980. 
David  W.Gabriel. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  90-28806  Filfd  12-10-80: 8:45  am) 


7CFR  Part  430 

(Amdt  Na  2;  Dec.  N#.  78798] 

Sugar  BMt  Crop  iMuranc* 
Ragulationa 

AOENCV:  Federal  Cfop  Insurance 
Corporation.  USD^. 
action:  Final  rule. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Sugar 
Beet  Crop  Insuranoe  R^ulations  (7  CFR 
part  430).  effective  for  the  1992  and 
succeeding  crop  years,  to:  (1)  Correct 
planting  dates  and  clarify  die  insurance 
period  in  California:  (2)  diange  the  end 
of  insurance  period  for  Texas;  and,  (3) 
change  the  definition  of  crop  year  in 
California  and  Texas.  The  intended 
effect  of  this  rule  is  to  simplify  the  sugar 
beet  program  in  California  and  Texas 
with  respect  to  planting  dates  and 
insurance  period  to  more  closely  reflect 
farming  practices. 
DATta:  January  la  1990. 


PON  niRTHEN  INroWMATIOII  CONTACTS 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC  202Sa 
telephone  (202)  447-3325. 

8UPfia«KNTARV  mPOMMTKHl:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  undet  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
1. 1994:  I 

David  Gabriel,  Acting  Manager.  FCIC 
(1)  Has  determined  that  this  action  is 
not  a  major  ride  as  defbied  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  oq  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  iraiovation.  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  ousinesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regiiatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983.     ' 

lliis  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Hierefore,  neither  an 
Environmental  Assessment  nor  an 
Envkenmental  Impact  Statement  is 
needed. 

FCIC  amends  the  Sugar  Beet  Crop 
Insurance  Regulations  (7  CFR  part  430). 
effective  for  the  1992  and  succeeding 
crop  years,  by  (1)  Correcting  planting 
dates  and  clarifying  the  insurance 
period  in  California;  (2)  changing  the 
end  of  insurance  period  for  Texas;  and.  * 
(3)  changing  the  definition  of  crop  year 
in  California  and  Texas.  This  action  will 
simplify,  the  sugar  beet  program  in 
California  and  Texas  With  respect  to 
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planting  dates  and  insurance  period  to    ■ 
more  closely  reflect  farming  practices 
for  sugar  beets. . 

On  Thursday.  September  2a  199a 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  R^gbter  at  55 
FR  38893  to:  (1)  Correct  planting  dates 
and  clarify  the  insurance  period  is 
California:  (2)  change  the  end  of 
insurance  period  for  Texas;  and.  (3) 
change  the  definition  of  crop  year  in 
California  and  Texas  to  simplify  the 
sugar  beet  program  in  California  and 
Texas  with  respect  to  planting  dates  and 
insurance  period  to  more  closely  reflect 
fanning  practices.  The  public  was  given 
30  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  Uie 
prt^KMed  rule,  but  none  were  received. 
Therefore,  the  proposed  rule  published 
at  55  FR  38693  is  adopted  as  a  final  rule 
without  change. 

list  of  Subjects  in  7  CFR  Part  430 

Crop  insurance;  Sugar  beet 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  etsfq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  Sugar  Beet  Crop  Insurance 
Regulations  (7  CFR  part  430),  proposed 
to  be  effective  for  the  1992  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  authority  citation  for  7  CFR 
part  430  continues  to  read  as  follows: 

Audiority:  7  U.S.C  1506, 1516. 

2. 7  CFR  430.7(d]  is  amended  revising 
paragraph  7,  paragraph  15.e..  and 
paragraph  la  to  read  as  follows: 

S43a7  Ttieippftlon  and  policy. 

(d)**« 

7.  Insunnce  Period 

Insurance  attaches  when  the  sugar  beets 
are  planted  and  ends  at  the  earliest  of: 

(a)  Total  destruction  of  the  sugar  beets; 

(b)  Harvest  of  the  sugar  beeU  on  the  unit; 

(c)  Final  adjustment  of  a  loss;  or 

(d)  The  following  calendar  dates; 

(ij  July  15  for  Arizona  and  Imperial  County, 
California; 

(2)  The  dates  established  by  practice  as 
contained  in  the  actuarial  table  for  aU  other 
Califoniia  counties; 

(3)  November  25  in  Ohio; 

(4)  December  31  in  Texas;  and 

(5)  November  IS  in  all  otiwr  states. 


15.  Ufis  of  Cooliactz.CaaoeDatiaa  and 

TanniaatiaB 

*        «        •        •        • 

(e)  The  cancellatioa  and  termination  dates 
are 


sndooiMv 


Afinns  snd  bnpsrfst  County,  Csl- 


AS  oew  CsStomis  CounSas.. 
AS  other  ststas 


31 


31. 
A^15. 


la  Contract  Changes 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  U  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by: 

(a)  April  30  preceding  the  cancellation  date 
for  Arizona  and  Imperial  County,  California; 

(b)  November  30  preceding  the  cartodlation 
date  for  all  other  California  counties; 

(c)  December  31  preceding  the  cancellation 
date  for  all  other  states. 

Acceptance  of  changes  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 


Done  in  WashU^on,  DC  on  December  4, 
1990. 

David  GabrieL 

Acting  Manager,  Federal  Crop  Inturance 
Corporation. 

(FR  Doc  90-28006  FQed  12-10-80;  8:45  am] 


7CPRPart433 

(AindL  No.  8;  Doc  No.  TMaS] 

Dry  Baan  Crop  Inauranca  Ragulationa 

AOmcv:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Dry 
Bean  Crop  Insurance  Regulations  (7  CFR 
part  433).  effective  for  the  1991  and 
succeeding  crop  years,  to  expand  crop 
insurance  coverage  to  all  classes  of  d^ 
beans.  The  intended  effect  of  this  final 
rale  is  to  provide  the  provisions  for 
insuring  all  classes  of  dry  beans  to 
include  those  classes  not  insurable  in 
the  past  provided  the  class  of  dry  beans 
has  been  demonstrated  to  be  adapted  to 
the  area. 

EmciiVI  DATI:  January  la  199a 

NM  nmTHBR  WIFOWaUTION  CONTACT 

Peter  F.  Cole.  Secretary,  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation,  room  409a  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  DC  202Sa  telephone  (202) 
447-3325. 


^TMiaThis 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarify,  and  effectiveness  of 
these  relations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1, 1995. 

David  W.  Gabriel.  Acting  Manager, 
FQC  (1)  Has  determined  that  this 
action  is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  will 
not  result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consimiers,  individual  industries. 
Federal  State,  or  local  governments,  or 
a  geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment  investment  productivify. 
innovation,  or  the  abilify  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  certifies  that  this  action 
will  not  increase  the  Federal  paperworic 
burden  for  individuals,  small  businesses, 
and  other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibilify 
Act  therefore,  no  Regulatory  Flexibilify 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have  . 
any  significant  impact  on  the  qualify  oif 
the  human  envlroimient  health,  and 
safefy.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed 

FQC  published  a  notice  of  proposed 
rulemaidng  in  the  Federal  Re^ster  on 
Friday,  October  5, 199a  at  55  FR  40842. 
to  amend  the  Dry  Bean  Crop  Insurance 
Regulations  (7  CFR  part  433),  effective 
for  the  1991  and  succeeding  crop  years, 
to  provide  the  provisions  for  expandii^ 
crop  insurance  coverage  to  all  classes  of 
dry  beans,  and  to  include  those  classes 
not  insurable  in  die  past  provided  the 
class  of  dry  beans  has  been 
demonstrated  to  be  adapted  in  the  area. 

The  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore,  the  notice  of 


gW»      PiBdwal  Kegistar  /  Vol  55,  No.  238  /  Tuesday.  December  11.  1990  /  Rules  and  Regulaliom 


Federal  Regifter  /  Vol  55.  No.  238  /  Tuesday.  December  11.  1990  /  Rules  and  Regulations      50617 


proposed  nileaiakJug  a<  55  PR  40S42  is 
hereby  adopted  as  a  final  nde. 

List  of  SubJMte  b  7  CFR  Part  433 

Crop  insurance.  Dry  beans. 

Final  Rule 

Accordingly,  pursuant  to  die  aodiority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
The  Federal  Qop  bnurance  Corporation 
amends  the  Dry  Bean  Crop  Insurance 
Regulations  (7  CFR  part  433),  effective 
for  the  1991  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
part  433  is  revis«I  to  read  as  follows: 

AaUwiMyi  7  U&C  UOB.  151& 

9433.7    (AiMOdsd) 

2. 7  CFR  433.7(d)  is  amended  by 
revising  subptuagraph  Za,  to  read  as 
follows: 

8  433.7   His  sppScaBon  and  poMcy. 

•  *       •    .'  '•       • 

(d)*  *  • 
2.  Crop  Acreage,  and  Share  Insured 

a.  The  crop  insured  will  be  dry  beans 
P1>eana1  and  will  coiwiet  of: 

(1)  Dry  eifible  beans,  planted  for  harvest  as 
dry  beans,  of  a  class  designated  in  the 
actaarial  table:  and 

(2)  Bush  varieties  of  garden  seed  beans 
(contract  seed  beana).  planted  for  harvest  as 
seed  and  grown  under  a  contract  (with  a  seed 
company  executed  before  the  acreage 
reporting  date),  wliich  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
Uble. 

In  addition  to  the  classes  of  dry  beans 
listed  on  the  actuarial  table  for  ytnir  county, 
we  win  insure  other  classes  of  beans 
provided: 

(i)  The  class  yoa  intend  to  plant  has  been 
demonstrated  to  be  adapted  to  the  area. 
(Evidence  of  adapUblM^  tDchdes  results  of 
test  plots  and  recommendations  by 
universities  and  seed  companies.  Two  years 
of  personal  experience  producing  the  dass  in 
your  production  area  may  be  submitted  for 
this  requirement ); 

(ii)  You  submit  your  production  report  and 
prices  received  by  the  sales  closing  date,  or 
the  lest  plot  results  and  price  information  on 
or  before  the  sales  closing  date;  and 

(riij  We  provide  yon.  in  wmting.  an 
approved  insurance  offer  which  yen  accept  in 
writing. 

*  •         *         •         • 

Done  in  Washington.  DC  on  December  4. 
1990. 

David  W.CaWai. 

Actag  Mamager.  fMeral  Cnp  liMurance 
Corporation. 

[PR  Do&  90-28BM  Fihd  12-10-80;  %M  am] 


FEOEIUL  RESERVE  SYSTEM 
12  CPU  Part  229 


[RegHMton  OC;  DoekalNew  11-0717) 
RIN7100-AB01  1 

AvaflabHRy  Of  FUndg  and  Collectton  Of 
Clwcfcs 

AOmcv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Interim  rule  with  request  for 
ooBunent. 


r:  The  Board  is  amending 
Regulation  CC  to  conform  to  recent 
amendments  to  the  Bxpedited  Funds 
Availability  Act  ("Act")  (see  the 
Cranston-Gonzales  Pfational  Affordable 
Housing^ct  Pub.  L  No.  101-625. 
{ 1001).  The  amendments  extend  the 
availability  schedules  for  deposits  to 
nonproprietary  automated  teller 
madiiniBS  ("ATMs")  for  a  poiod  of  two 
years.  The  amendments  to  the  Act  were 
signed  into  law  on  November  28, 1990, 
with  a  retroactive  effective  date  of 
September  1. 1990.  The  Board  has 
adopted  these  confoiming  changes  to 
Regulation  CC  on  an  interim  basis.  The 
Board  is  requesting  oomments  on  the 
interim  rule  pending  adoption  of  a  final 
rule. 

DATES:  Effective  date:  September  1, 
1990.  Comment  date:  Comments  must  be 
submitted  on  or  before  )anuary  11, 1991. 

AODMttSEt:  Comments,  wbidi  should 
refer  to  Docket  No.  R-0717,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Wasfaisgton.  DC  20551, 
Attention:  Mr.  William  W.  WUes. 
Secretary;  or  may  be  delivered  to  Room 
B-2223  between  8:45  a.m.  and  5  p.m.  All 
comments  received  at  the  above  address 
will  be  included  in  the  public  file  and 
may  be  inspected  at  Room  B^1122 
between  8:45  a.m.  and  5:15  p.m. 
PON  njRTNmiMrofaiiATiOM  contact: 
Louise  L  Roseman,  Assistant  Director 
(202/452-3874).  or  Kathleen  M.  Connor. 
Senior  Financial  Services  Analyst  (202/ 
452-3917).  Division  of  Federal  Reserve 
Bank  Operations;  CMver  Ireland. 
Associate  General  Qaunsel  (202/452- 
3825).  or  Stephanie  Martin,  Attorney 
(202/452-3198),  Legal  Division.  For 
information  regarding  modifications  to 
disclosures  or  Appendix  C  contact 
Thomas  J.  Noto,  Staff  Attorney  (202/ 
452-3087).  or  )aiie  E.  Ahicns.  Staff 
Attorney  (202/452-3967).  Division  of 
Constuner  and  Comauauty  Affairs.  For 
the  hearing  impaired  only: 
Telecomnumications  Device  for  the 
Deaf.  Dorothea  Thoa^isan  (202/452- 
3544). 


The 

Expedited  Funds  AvailaMttty  Act 
specifies  the  time  periods  within  which 
funds  deposited  at  ATMl  most  be  made 
available  for  withdrawal  Different  ndes 
applied  under  the  temporary  sdiednle 
(which  was  effective  Eroai  September  1. 
1988,  to  August  31, 1990)  to  d^sits  at 
nonproprietary  ATMs  *  tian  to  deposits 
at  proprietary  ATMs,  because  of 
operatkmal  differences  in  the  way  these 
deposits  are  processed.  During 
consideration  of  the  Act,  banks  reported 
to  the  Congress  on  the  processing 
limitations  associated  with  accepting 
deposits  at  nonproprietary  ATMs.  They 
indicated  tfiat  the  account-holding  baidc 
does  not  have  die  information  necessary 
to  place  holds  on  nonpro|)rietary  ATM 
deposits  because  the  deposits  are 
removed  and  processed  by  the  ATM 
operator  rather  than  the  accoimt-holding 
bank.  Given  these  limitations,  the  Act 
allowed  the  account-holding  bank  to 
treat  any  such  deposits  as  tfaou^  they 
were  composed  of  nonlocal  checks 
under  the  temporary  schedule.  At  that 
time,  the  Congress  anticipated  that  the 
processing  limitations  Uat  necessitated 
the  special  availability  ride  for 
nonproprietary  ATM  deposits  imder  the 
temporary  schedule  wotdd  be  addressed 
by  the  time  the  permanent  schedide 
became  effective  in  September  1900. 
Therefore,  under  the  permanent 
schedule,  deposits  at  nonproprietary 
ATMs  goierally  had  to  be  made 
available  for  withdrawal  within  the 
same  time  periods  as  deposits  made  at 
staffed  teller  facilities. 

During  the  past  two  jrears,  ATM 
networks,  banks,  and  Uis  Board  have 
investigated  a  number  of  potential 
alternatives  both  to  addtess  the 
processing  limitations  and  to  facilitate 
compliance  with  the  permanent 
schedule.  A  viable  systems  solution  to 
address  the  processing  Ifanitations  has 
not  been  identified.  All  of  the  identified , 
solutions  are  cosUy  and  would  likely 
restjit  in  increased  tees  tat  customers 
who  make  dqx>stts  at  nonproprietary 
ATMs.  The  poasible  system  solutions 
would  degrade  the  efficiency  of  shared 
ATM  networks  and  may  stow  the 
collection  of  checks,  which  would  be 
contrary  to  the  intent  of  the  Act 

In  addition,  depository  institutions 
and  ATM  operators  imve  expressed 
concern  that  the  potential  for  fraud  will 


'  A  nonproprietary  A  TM  is  deRned  in  the  Act  as 
one  that  is  not  proprietary.  In  the  Act,  the  term 
"proprielaiy  ATM"  aMans  an  aato— ted  tetlar 
machine  that  is  (1)  located  at  of  adjacent  ts  a 
branch  of  the  receiving  institution  or  in  close 
proximity,  as  deflned  by  the  Board,  or  (2)  owned  by, 
opeislsd  exdaalwly^  lor.  or  operaiad  by  the 
receiving  institution. 


increase  if  institutitHis  must  comply  with 
the  permanent  availability  schedule  for 
nonproprietary  ATMs.  Under  the 
permanent  availability  schedule, 
second-business-day  availability  is 
required  for  local  checks.  Thus,  an 
account-holding  bank  diet  could  not 
ascertain  the  composition  of  deposits  at 
nonproprietary  ATMs  would  have  to 
provide  second-business-day 
availability  for  all  deposits  made  at 
nonproprietary  ATMs  in  order  to  ensure 
compliance  with  the  availability 
schedules,  even  though  longer  holds 
could  apply  with  respect  to  similar 
deposits,  i.e.,  nonlocal  checks,  made  at  a 
staffed  teller  facility.  Thus,  deposits  of 
nonlocal  checks  at  nonproprietary 
ATMs  would  be  available  for 
withdrawal  several  days  before  the 
checks  could  be  presented  and  returned, 
and  therefore  such  deposits  would  be  an 
attractive  vehicle  for  check  fraud. 
Substantial  increases  in  operating  costs 
or  fiaud  losses  could  lead  some 
institutions  to  cease  accepting  deposits 
at  nonproprietary  ATMs,  thereby 
limiting  a  convenient  constuner  banking 
service. 

Based  on  this  research  and  analysis, 
the  Board  submitted  two  reports  '  on 
this  issue  to  the  Congress  that 
recommended  that  the  Congress  amend 
the  Act  to  treat  nonproprietary  ATM 
deposits  under  the  permanent  schedule 
in  the  same  manner  as  such  deposits 
were  treated  under  the  temporary 
schedule;  i.e.,  permit  banks  to  make 
deposits  at  nonpipprietary  ATMs 
available  for  withdrawal  as  if  they  were 
nonlocal  checks  (not  later  than  the  fifth 
business  day  following  the  day  of 
deposit).  ATM  networics  and 
participating  institutions  also  have  made 
this  recommendation  to  the  Congress. 

On  November  i&,  1990.  the  President 
signed  into  law  the  Cranston-Gonzales 
National  Affordable  Housing  Act  (Pub. 
L 101-625;  { 1001),  which  amended  die 
Expedited  Funds  Availability  Act  to 
extend  the  schedules  applicable  to 
deposits  at  nonproprietary  ATMs  for  a 
two-year  period.  The  Board  is  amending 
Regulation  CC  to  conform  to  this  recent 
amendment  of  the  Act. 

Section  229.12  of  Regulation  CC  sets 
forth  the  permanent  availability 
schedule  under  which  funds  deposited 
in  an  accoimt  by  local  and  nonlocal 
checks  must  be  made  available  for 
withdrawal.  A  new  {  229.12(f)  has  been 
added  to  provide:a  special  rule  for 


*  The  leporU  on  this  subiect  were  transmitted  to 
Congress  in  October  isas  and  |uly  issa  An  earlier 
report  submitted  in  Odiober  1S8S  provided 
IwcKgrcund  information  on  the  processing  of 
deposiU  at  nonproprietary  ATMs  but  did  not 
include  a  legislative  recommendation  because  there 
was  li'miteo  research  available  at  that  time. 


deposits  made  at  nonproprietary  ATMs. 
Section  229.12(f)  provides  that  during  the 
period  fiom  September  1, 1990,  Oirough 
November  27, 1992.  a  depositary  bank 
may  treat  all  deposits  made  by  its 
customers  at  a  nonproprietary  ATM  as 
though  the  deposits  were  nonlocal 
checks  under  the  permanent  schedule. 
i.e.,  make  them  available  by  the  fifth 
business  day  after  the  day  of  deposit 
Effective  November  28, 1992,  deposits  of 
cash,  "next-day"  checks,  and  local 
checks  at  a  nonproprietary  ATM  must 
be  made  available  by  the  second 
business  day  following  the  banking  day 
of  deposit  and  nonlocal  checks 
deposited  at  a  nonproprietary  ATM 
must  continue  to  be  made  available  by 
the  fifth  business  day  following  the 
banking  day  of  deposit.  This  rule  does 
not  apply  to  deposits  made  at 
proprietary  ATMs. 

The  Board  also  has  made  revisions  to 
oUier  paragraphs  of  §  229.12  to  conform 
that  section  to  the  statutory 
requirements  of  the  Act  Paragraphs  (a), 
(b),  (c).  and  (d)  of  §  229.12  were 
amended  to  add  cross-references  to  the 
new  paragraph  (f)  as  well  as  to  oUier 
paragraphs.  In  additioa  in  paragraph 
(b),  which  lists  the  types  of  deposits  that 
must  be  accorded  two-day  availability 
imder  the  permanent  schedtde,  the 
Board  has  removed  the  language,  "a 
check  drawn  on  the  Treasury  of  the 
United  States  that  is  deposited  at  a 
nonproprietary  ATM."  Deposits  of  diese 
checks  are  now  governed  by  the 
provisions  of  new  paragraph  (f)  and  are 
subject  to  a  five-day  availability 
schedule  until  November  27. 1992,  and  a 
two-day  availability  schedule  after  that 
date. 

Section  229.18(b)(5)  requbes  banks 
wishing  to  take  advantage  of  die 
extended  hold  for  deposits  at 
nonproprietary  ATMs  to  disclose  this  to 
their  customers  in  their  initial 
disclosures.  Model  Clause  C-10,  which 
can  be  used  to  make  this  disclosure,  has 
been  revised  to  reflect  the  new  rules  for 
nonproprietary  ATM  deposits. 
Conforming  changes  have  also  been 
made  to  the  commentary  to  Appendix  C 
and  the  commentary  to  %  229.16. 

Section  229.18(e)  requires  banks  to 
disclose  changes  in  their  availability 
policy  to  their  consumer  account 
holders.  Changes  other  than  those  that 
result  in  faster  availability  must  be 
disclosed  30  calendar  days  before  they 
are  implemented.  Accordingly,  banks 
wishing  to  take  advantage  of  the 
extended  hold  for  nonproprietary  ATM 
deposits  must  provide  30-day  advance 
notice  to  their  consumer  account 
holders.  This  requirement  may  be 
fulfilled  by  mailing  Model  C-10  prefaced 


with  language  indicating  the  effective 
date  of  the  diange. 

The  Board  believes  diet  it  is 
necessary  to  amend  the  regulation  with 
an  interim  amendment,  so  that  the 
regulation  conforms  to  die  statutory    ' 
requirements,  and  so  that  banks  that 
permit  their  customers  to  make  deposits 
at  nonproprietary  ATMs  can  rely  on  the 
Board's  r^ulation  in  providing 
availability  in  accordance  with  the 
amended  requirements.  If  the  Board's 
rule  is  not  effective  immediately,  banks 
that  wish  to  take  advantage  of  the 
provisions  of  the  Act  regarding 
nonproprietary  ATMs,  which  reflect  Uie 
intent  of  the  Congress  to  reduce  the  risk 
for  banks  of  accepting  deposits  at 
nonproprietary  ATMs,  would  be  in 
violation  of  Regulation  CC  because  the 
current  provisions  call  for  faster 
availability  of  these  deposits  than  is 
required  under  the  amended  Act.  There 
was  no  opportunity  for  the  Board  to 
publish  proposed  regulations  for 
comment  prior  to  the  effective  date  of 
the  amendment  to  die  Act  which  was 
effective  upon  enactment  Accordingly, 
the  Board  for  good  cause,  finds  diet  the 
notice  and  public  comment  procedure 
normally  required  is  impractical  and 
contrary  to  the  public  interest  under  5 
U.S.C  5S3(b)(B).  The  Board  further  finds 
that  for  the  same  reasons,  there  is  good 
cause  under  5  U.S.C.  553(d)(3)  to  make 
the  interim  amendment  effective  on 
September  1, 1990,  without  regard  for 
the  30-day  period  provided  for  in  U.S.C 
553(d). 

Initial  Regulatory  Flexibility  Analysis: 
The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  an  agency  to 
publish  an  initial  regulatory  flexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  Two  of  die  requirements  of 
an  initial  regidatory  flexibility  analysis 
(5  U.S.C  603(b)),  a  description  of  the 
reasons  why  the  action  by  the  agency  is 
being  considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule,  are  contained  in  the 
supplementary  information  above.  The 
Boaid's  interim  rule  requires  no 
additional  reporting  or  recordkeeping 
requirements,  nor  are  there  relevant 
federal  nUes  that  duplicate,  overiap.  or 
conflict  with  the  proposed  rule. 

Another  requirement  for  the  initial 
regulatory  flexibility  analysis  is  a 
description  of,  and  where  feasible,  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposed  rule  shall  apply. 
The  interim  rule  will  apply  to  all 
depository  institutions,  regardless  of 
size,  as  required  by  the  amendments  to 
the  Expedited  Funds  Availability  Act 
The  rule  should  not  have  a  signficant 
negative  economic  impact  on  small 
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instihrfieiis,  but  rather  wfll  decreew  the 
risk  to  all  depositary  bairiw  by  enabftng 
them  to  impose  lengsf  holds  on  deposits 
made  (o  nonpropiieteiy  ATMS. 

List  of  Sufaiacls  ia  U  CFR  Part  at 

Banks,  banking  Flsdo^  Reserve 
Systen,  Repofting  and  raconBceepfaig 


For  the  reasons  set  oot  in  die 
preamble.  12  CFR  part  229  is  amettded 
asfbllowi: 

PART  22»-(AMENOCO] 

1.  The  authority  citation  for  part  229 
continoes  to  leed  as  fouows: 

*  ABiharily:TitIeVIofPiib.LlOI>-«8.101 
Stat  552. 63S.  U  U.&C  «001  cTm?. 

2.  fai  1 229^12.  paragraph  (a)  and  the 
introductory  text  to  para^aph  (b)  are 
revised,  paragraph  (bK3)  is  reaiorBd. 
parapapfaa  (bX*)  and  (b)(5)  are 
redesignated  as  (b)(3)  and  (bM4).  newly 
redesipiatad  paragrah  (bM4)  is  revised, 
paragraph  (c)(1)  introductory  text  and 
the  first  and  third  sentences  of 
paragraph  (d)  are  revised,  and  a  new 
paragraph  (I)  is  added  to  read  as 
follows: 


fm.1t 

(a)  Effective  date.  Except  as  provided 
in  paragraph  (f),  the  permanent 
availabiH^  schedule  contained  in  diis 
section  is  effective  September  1, 1990. 

(b)  Local  checks  amf  certain  other 
checks.  Except  es  provided  in 
paragraphs  (d).  (e),  and  [f)  of  diis 
section,  s  depositary  bank  shall  make 
funds  deposited  bi  an  aocoant  by  a 
check  available  for  withdrawal  not  later 
than  the  second  business  day  Mlowing 
the  banking  day  on  adiich  fninds  are 
depoeitad,  hi  the  caae  ot— 


(4)  A  check  drawn  on  a  Federal 
Reserve  Bank  or  Pedsfal  Hone  Loan 
Bank;  a  check  drswn  by  a  state  or  uiit 
of  gonsral  local  governneiil.  or  a 
cashier's,  certified,  or  teller's  diedc  if 
any  check  referred  to  in  ^is  paragraph 
(b)(4)  is  a  k>cai  check  that  is  not 
governed  by  the  avadabihty 
require— nts  of  1 229.10(c). 

(c)  Nonhcol  cAecAa— (1)  ^n  general. 
Except  as  provided  in  paregraphs  (d^ 
(e).  and  (f)  off  ttiia  section,  a  depositwy 
bank  shall  make  fands  deposited  in  an 
account  by  a  check  available  fiDr 
witbdrswal  not  later  than  die  fifdi 
busfaKSS  day  following  the  banking  day 
on  arhidi  funds  are  deposited,  in  the 
case  of— 


(d)  Tfme  period  adfustntent  for 
wilhdrowol  by  cosh  or  similtK"  meaos.  A 
depositaiy  bulk  may  extend  by  one 
business  day  the  thne  that  funds 


deposited  in  an  account  by  one  or  more 
chedcs  sabject  to  paragraphs  (b).  ^),  or 
(f)  of  thia  sectioR  are  avaJtaMe  for 
withdrawal  by  ca^  or  similar  aieana. 
*  *  *  A  depositary  baidc  shall,  however, 
make  $400  ef  these  faids  availaMe  for 
withdrawal  by  cash  or  simflar  means 
not  later  than  S  pjn.  on  the  business  day 
on  which  the  fnnds  aae  availebie  under 
paragraph*  0>)<  (c).  oc  (f)  of  this  section. 

L 

(f)  Deposits  at  nonproprietary  A  7M;. 

(l)(i)  A  depositaiy  wA.  rimu  make 
funds  deposited  in  an  account  at  a 
nonproprietaiy  ATM  by  carii  or  check 
availaUe  for  withdrawal  not  later  than 
the  fifth  business  day  foHowing  die 
banking  day  on  which  die  fundi  are 
deposited. 

(ii)  Paragraph  (f)(1)  of  diis  section  is 
effective  September  1. 1990.  through 
November  V,  1992. 

(2Ki)  A  depositary  bank  shall  make 
funds  deposited  in  an  account  at  a 
nonproprietaiy  ATM  available  for 
withdrawal  not  later  than  the  second 
business  day  fbflowiag  die  banking  day 
on  which  the  funds  ate  deported,  in  the 
case  of— 

(A)  Cash: 

(B)  A  diedc  described  fai  1 229.10(cHl) 
(i)  through  (vi);  and 

(C)  A  chedc  described  in  paragraph 
(b)  of  this  section. 

(ii)  A  depositary  bank  shall  make 
funds  deposited  in  an  account  by  a 
check  described  in  paragraph  (c)  at  a 
nonproprietary  ATM  available  for 
withdrawal  not  later  than  the  fifdi 
business  day  foBowiag  the  banking  day 
on  which  the  funds  are  deposited. 

(iii)  Paragraph  (f)(^  of  this  section  is 
effective  Fifovember  M,  1902. 

Appendix  C  to  Part  2»-tAassndBd| 

S.  la  model  daasc  C-ia  the  heading 
and  the  first  sentanct  under  the 
subheading  "Deposiia  at  Automated 
Teller  MHchJnes"  arn  revised  to  read  as 

foUowa:  | 

C-10— AtttooMtad  Telhr  Mrcfaiae  Deposits 
^rvnmnmic  acmamc^  cxmrara  noKUj 


Seetiamaa.1t 

Schedule 


Annlabmty 


Dspositsati 

Funds  froai  any  deposits  (cnh  ordiecks) 
made  at  autoiaated  teOsr  machinea  (ATM^ 
we  do  not  o«vn  or  operate  wriQ  not  lie 
available  until  the  fifth  business  day  after  the 
day  of  your  deposit*  *  * 

Appendix  B  to  Past  2l»-{AaMndad) 

4.  Appendix  E  is  amended  as  set  forth 
below: 

a.  In  tlie  Conuaantary  to  1 229.12.  a  new 
sentence  is  added  to  the  end  oF  paragraph  (a), 
the  second  paragraph  of  paragraph  (b)  is 
revised,  and  a  new  parsyaph  (f)  is  added  to 
read  as  follows: 


(a)  EffecUve  date.  *  *  *  Paragraph  ^ 
provides,  spedsl  effective  dates  for  deposits 
made  to  noapiopfletsry  ATNb. 

^]  Load  checks  emd  certain  odter  checks. 

In  aocntion,  ant  proceeds  df  Treasniy 
checks  and  U.S.  Postd  Senrioe  siuney  orders 
not  subject  to  ncxt-dey  (or  stcondHlay) 
availabflity  WNler  |  S29iM((^  checks  drawn 
on  Fsderal  Ressrve  Bsnks  sad  Fsdsral  Honie 
Loan  Banks:  checks  drawn  tqr  a  stale  or  unit 
of  general  local  fovarameiil:  and  cashier's, 
certified,  and  tsUsr's  checks  not  subject  to 
next-day  (or  sacand-day)  availsbility  umtat 
i  22S.10(i4  aad  payaUt  ia  the  aame  dwdi 
processing  regjoa  as  the  depositary  bank, 
must  be  made  available  for  witlidrawal  tqp 
tlie  second  basiacss  day  fallowing  deposit 

{t\  Deposits  etKOBproprietoryATMs.'Tbm 
Act  and  tegalatloo  proiride  e  special  rule  for 
deposits  niade  at  nonproprietary  ATMa. 
Notwrithstandiag  other  provisions  of  the 
regulation  concerning  availability 
requirements,  during  the  peif  od  from 
September  1, 1080,  through  November  27, 
1992,  a  depositary  bank  may  treat  all  deposits 
made  by  its  customers  at  a  nonproprietary 
ATM  as  though  nw  deposits  were  nonlocal 
checks  under  ne  permanent  schedule,  inns 
from  September  1,  Y9M,  to  November  27, 
1992,  a  deposit  at  a  nonproprietary  ATM  OB  a 
Monday,  hw^ading  any  depdsit  by  cash  or 
diecfcs  dMt  would  odasfwise  be  sahlsct  to 
next-day  (or  sscond-day)  a«ailabiiity.  nnst 
be  made  available  for  widiihawal  not  later 
than  Monday  of  ths  folkmiag  week. 

Effective  Novanbar  2S,  1992.  deposits  of 
cash,  "next-day"  cfaadu,  and  fecal  checks  at 
a  nonproprietary  ATM  must  be  made 
available  by  the  second  buslmrsa  day 
foUotving  the  banking  day  of  deposit 
Nonlocal  checks  deposited  st  a 
nonproprietary  ATM  nnist  oontinoe  to  be 
made  available  by  the  fifth  business  day 
following  the  baiddag  day  of  deposit.  This 
rule  does  not  apply  to  deposits  made  at 
proprietary  ATMs. 

b.  bi  dw  Coeaaentary  to  1 229.18,  the  first 
sentence  of  the  sevaath  paragraph  of 
paragraph  (b)  ia  levised  to  and  as  follows: 

Sectim  229.18   Specific  Avpihbility  Polky 
Disclosare 


(bj* 


A  beak  takiag  advanlags  of  dw  extended 
time  period  for  making  dqMsits  at 
nonproprietary  ATMs  available  for 
withdrawal  under  1 229.12(0(1]  must  explain 
thU  in  the  initial  disdosorsJ*  *  * 


&  In  the  Commentary  to  appendix  C  under 
the  subheading  "Model  C-lO."  the  first 
sentence  is  revised  to  read  sa  follows: 

AppomBxC-Modal 
Nolkaa 


ModetC-lOi 

This  clause  must  be  faicofporated  fai  the 
spedflc  avaibibfHty-poUcjr  disclosure  by 
banks  diat  reserve  the  ri^  to  delay 
availability  of  deposiU  at  nonproprietary 
ATMs  until  the  fifth  business  day  hiUowing 
the  date  of  deposit  as  permitted  \n 
1 229.12(f)(1).  *  •  • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  5, 199a 
William  W.  Wiles. 
Secretory  of  the  Board. 
(PR  Doc.  90-28828  Piled  12-10-90;  8:45  an) 


DEPAirrMENT  OF  TfUNSPOfTTATION 
Padanii  AvMon  Adminiatratlon 
14CFRPart3t 

[Docket  Na  tO-NII-l4»-AO;  Amendment 
99-6929] 

Alrworthinaaa  WracBvna;  MkUm 
indualria  ModM  A300,  A310,  and  AtOO- 
600  SariM  Ahplanat 


v:  Federal  Aviation 
AdminUtration  (FAA).  DOT. 
iFualrule. 


If:  This  amendment  adopts  a 
new  ahworthlness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300,  A3ia  and  A300-600  series 
airplanes,  which  requires  repetitive 
inspections  to  detect  corrosion  in  the 
main  landing  gear  (MLG)  Ix^e  beam, 
and  repair  or  replacement  of  the  MLG 
bogie  beam,  if  necessary.  This 
amendment  is  prompted  by  reports  of  in- 
service  airplanes  showing  signs  of 
deterioration  ot  the  protective  pafait  and 
cadmium  coating,  corrosion,  and 
cracking  in  both  MLG  b(^e  beams.  This 
condition,  if  not  onrected.  could  reralt 
in  a  ruptured  MLG  bogie  beam  and 
possible  collapse  of  die  MLG. 

E  OKtK  December  27, 1990. 


:  The  aiq>Iicable  service 
information  may  be  obtained  from 
Ah^us  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac.  France.  This  faiformation  may 
be  examined  at  the  FAA.  Nwthwest 
Mountain  Region,  Transport  Ahplane 
Directorate,  1601  Und  Avenue  8W.. 
Renton,  Washington. 


KTION  CONTACTt 
Mr.  Greg  Holt  Standardization  Branch, 
ANM-113:  telephone  (206)  227-214a 
Mailing  address:  FAA,  Nordiwest 
Mountahi  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washhigton  96055-4066. 
tuaaiBBBNTAwr  WFonnaTion!  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  to  bidude  an 
airworthiness  dirw:tive.  applicable  to 
certain  Airbus  ladastria  Modd  A300. 
A3ia  and  A30fr-600  series  airplanes, 
which  requhes  rqietitive  inspections  to 
detect  coiToefon  tat  die  main  landfaig 
gear  (MLG)  bogie  beem.  and  repair  or 
replaoement  of  die  MLG  bogie  beam,  if 
necessary,  was  puUished  hi  die  FIsdsrd 
Register  on  August  15, 1990  (55  FR 
33321). 

Interested  persons  have  been  afforded 
an  (qqxwtunity  to  participate  in  the 
making  of  this  amendment  Due 
considentkn  has  been  given  to  the 
comments  received. 

In  its  comments  to  die  Notice,  die 
mannfactnrer  presented  data  to  fauUcate 
that  a  reduction  in  the  proposed 
compliance  time  for  the  inspection  of 
certahi  older  bogie  beams  is  necessary. 
The  manufacturer  stated  that  inflection 
records  provided  by  Airbus  opo-ators 
have  indicated  that  out  dP  272  bogie 
beams  inspected,  representing  38%  of 
the  fleet  14  bogie  beams  (5%)  were 
found  corroded  in  the  most  sensitive 
area,  and  2  of  these  had  expoienced  a 
ruptiire.  The  inspection  data  also 
revealed  that  for  bogie  beams  never 
overhauled,  the  cases  of  steel  corrosion 
occurred  on  those  that  had  accumulated 
at  least  SV^  years;  and  for  bogie  beams 
aheady  overiiauled,  the  cases  of  steel 
corrosion  occnned  on  diose  diet  had 
accumulated  at  least  4  yean  since 
overhaul.  As  a  result  of  diis  data,  bodi 
the  manufacturer  and  the  Direction 
GfotoOa  de  rAviadon  Qvfle  (DGAq. 
if«^ch  is  the  airworthiness  authority  of 
France,  recommended  that  inflections 
of  oUer  bogie  beams  be  conducted 
much  sooner  than  the  time  propoeed.  in 
order  to  detect  corroeion  in  a  more 
timely  manner. 

Further,  the  manufacturer  has  issued 
Airbus  Service  Bulletin  A300-32-^91 
Revision  3,  dated  October  la  1990; 
A310-32-2053.  Revition  1.  dated  March 
5, 1990c  and  AdOO-32-6031.  Revision  1. 
dated  March  6. 1990.  These  revisions 
darify  the  prooadnres  for  hispecdng  die 
bogie  beams  and  revise  the 
recommended  bwpection  intervals.  The 
French  DGAC  has  classified  diese 
service  buOetins  as  mandatory,  and  has 
issued  a  parallel  AD  90-OOS-101(B), 
dated  September  19, 190a  wUdi 
requires  that  hiitial  inspections  of  older 
bogie  beems  be  performed  within  a 
shortened  time  schedule  (approximately 
30  days). 

Additionally,  die  Air  Transport 
Association  (ATA)  of  America  reported 
that  if  dw  FAA  were  to  reduce  the 
complienoe  time,  affected  member 
operators  would  require  more  than  80 
da3fs  to  accomphsh  the  requirements  of 


diis  AD;  die  ATA  recommended  a 
compHancedme  of  45  day*. 

In  consideration  of  dds  new  data,  die 
FAA  has  deteradned  that  the 
compliance  time  for  die  Initial 
inspections  of  (dder  bogie  beams  should 
be  reduced  from  die  proposed  6  months 
to  45  days.  Failure  to  detect  corrosion 
and  cracking  ia  a  timely  manner  could 
resuh  hi  a  raptured  h4LG  bogie  beem 
and  possible  collapse  of  the  MLG. 
Accordingly,  paragraph  A.  of  die  final 
rule  has  been  revised  to  requhe  that 
bogie  beams,  aged  6  years  and  6  months 
since  new  and  which  have  never  been 
sub)ect  to  a  general  overhatd.  must  be 
inspected  widdn  45  days  after  die 
effective  dete  of  this  AD. 

In  maldng  this  revision,  die  FAA  finds 
that  with  respect  to  the  reduced 
compliance  time,  since  a  sitnation  exists 
that  requires  immediate  edoption  of  this 
requirem«it  notioe  and  pubbe 
procedure  hereon  are  impracticable,  end 
good  cause  exists  for  maJdng  this 
amendment  effective  in  less  fhaa  30 
days. 

Anodier  commenter  requested 
darification  of  certain  instruction  m  the 
referenced  service  bulletins  prior  to 
proceeding  widi  the  rule.  The  FAA 
notes,  as  described  above,  that  the 
manufacturer  has  issued  revised  service 
information  which  darifies  die 
insptection  procedures.  Hie  final  rule  has 
been  revised  to  dte  these  latest 
revisions  to  the  appHcaUe  service 
bulletins  as  the  appropriate  service 
infotmadon  sources.  The  FAA  has 
determined  that  this  diange  will  neidier 
increase  the  economic  bunlen  on  any 
operator  nor  bicrease  the  scope  of  the 
AD, 

After  careful  review  of  the  availebie 
data,  induding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  die  pnblic  interest  require  the 
adoption  of  die  rule  with  the  changes 
described  ebove. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.20  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  apaement 

It  is  estimated  diat  113  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approxiraetely  35 
manhours  per  airidane  to  accomplish  die 
required  actions,  and  diat  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  (tf  the  AD  on  U.S.  operatma  is 
estimated  to  be  tlS8.20a 

The  regaladons  adapted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  disciused  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  2a  1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  Uie  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  off  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft  Aviation 
safety,  Safety. 

Adoptioo  of  toe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  99-{AyENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnllMrity:  40  U.S.C  1354(a),  1421  and  1423: 
48  U.8.C  106(g)  (Revised  Psb.  L  97-449, 
January  12. 1963):  and  14  CFR  11 J9. 

IM.13   [Amandsdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aiibin  IndustiiK  AppHes  to  Model  A300  B4- 
100  and  B4-200,  A310-200  and -30a  and 
A30D-e00B4  600  series  airplanes, 
without  Messier  Hispano  l^igatti  (MHB) 
Modification  784,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  and  prevent  corrosion  and 
protection  deterioration  (paint  and  cadmium 
coating)  and  subsequent  rupture  of  the  main 
landing  gear  (MLG)  bogie  beam  accomplish 
the  following: 

A.  Peifoim  an  inspection  of  the  inner  side 
of  the  bogie  twam  twtween  the  two  axles  in 
accordance  with  Airbus  faidustrie  Service 
Bulletins  A300-32-oe4,  Revision  3.  dated 
October  la  1960  (for  Model  A300  Series 
Aiiplanes);  A31O-32-2063.  Revision  1,  dated 
March  5. 1900  (for  Model  A310  series 
airplanes):  or  A300-32-6031,  Revision  1, 
dated  March  S,  1980  (for  Model  A30O-60O 
series  airplanes):  as  foUowK 

1.  For  bogie  bMms  which  have  never  been 
subject  to  a  general  overhaul,  prior  to 


reaching  6  years  and  6  months  since  new,  or 
wi  Ain  60  days  after  the  affective  date  of  this 
Ad,  whichever  occurs  later  or 

2.  For  bogie  beams  which  have  been 
subject  to  a  general  oveittaul.  within  6 
months  after  the  effective  date  of  this  AD  or 
prior  to  reaching  3  years  and  6  months  since 
overhaul,  whichever  occurs  later. 

Mole:  These  service  bulletins  reference 
MHB  Service  Bulletin  47»-32-«58,  Revision  1, 
dated  Januaiy  8, 199a  for  additional 
htstructions. 

R  If  cracks  or  corrosion  are  found,  prior  to 
further  flight,  repair  or  replace  bogie  beam  in 
accordance  with  Airbus  Industrie  Service 
Bulletins  A300-32-394,  Ilevision  3,  dated 
October  la  1890  (for  Model  A300  Series 
Airplanes);  A310-32-206B,  Revision  1,  dated 
March  5, 1960  (for  Model  A310  series 
airplanes);  or  A30O-32-6D31.  Revision  1. 
dated  March  5, 1960  (for  Model  A300-600 
series  airplanes). 

Note:  These  service  bslletins  reference 
MHB  Service  Bulletin  47p-32-6S8  for 
additional  tastructions. 

C.  For  bogie  beams  with  traces  of  corrosion 
in  a  critical  area  as  defmed  in  Mi-IB  Service 
Bulletin  47(V^2-659.  Revision  1,  dated   . 
January  8, 1990.  replace  bogie  beam  within  10 
months  following  the  repair  or  since  the 
reinstallation  on  the  airplane,  whichever 
occurs  later. 

D.  For  bogie  beams  having  had  paint 
restoration  in  a  critical  area,  as  defined  in 
MHB  Service  Bulletin  4^0-32-659,  Revision  1, 
dated  January  8, 1990.  perform  repetitive 
inspections  at  intervals  not  to  exceed  18 
months. 

E.  If  no  corrosion  or  defects  are  foimd, 
repeat  the  inspection,  required  by  paragraph 
A,  above,  at  hitervals  not  to  exceed  3  years 
and  6  months. 

F.  Incorporation  of  MHB  Modification  784, 
in  accordance  with  MHB  Service  Bulletin 
470-32-672,  dated  January  23. 1990, 
constitutes  terminating  action  for  the 
inspections  required  by  paragraph  A,  D.,  and 
B.,  above 

G.  An  alternate  means  of  compliance  or 
adjustment  of  the  compbance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Tranqtort  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inqiection  (PI).  The 
PI  will  then  forward  coauients  or 
concurrence  to  the  Manager,  Standardization 
Branch. 

H.  Special  flight  pemdts  may  be  issued  in 
accordance  wi&  FAR  21.187  ud  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 


Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washingtoa 

This  amendment  becomes  effective 
December  27, 1990. 

Issued  in  Seattle,  Wariiington.  on 
November  29, 1990.  | 

DarraO  M.  Padeison.  ' 

Acting  Manager.  Tnnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-28956  Filed  12-10-00;  8:45  am] 
MUJNS  coot  4S10-1S-M 


14CFRPtft39 


(Docket  No.  WMIM-136-Aa;  Amandmenl 
3»-«8301  I 

AirwofthitMM  DiroctlvM; 
Mod«l  747  SerlM  AlrptafiM 

AOCNCV:  Federal  Aviatio^ 
Administration  (FAA).  DOT. 

action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747  series 
airplanes,  which  requires  modification 
of  hydraulic  lines  in  the  devator  control 
system.  This  amendment  is  prompted  by 
a  report  that  damage  to  the  horizontal 
stabilizers  of  the  early  pmduction  Model 
747  airplanes  could  potentiaUy  cause  the 
loss  of  fhiid  from  all  four  hydraulic 
systems.  This  condition,  if  not  corrected, 
could  result  in  a  loss  of  the  primary 
flight  controls  in  the  event  of  major 
structural  damage. 
tPracnvE  DATE  January  15. 1991. 
ADOWlMlfc  The  applicable  service 
information  may  bie  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Atenue  SW., 
Renton.  Washington. 
PON  PUNTHIN  MPONMATION  CONTACT; 
Ms.  Susan  Letcher,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  &anch.  ANM-130S; 
telephone  (206)  227-287a  MaiUng 
address:  FAA,  Northwert  Mountain 
Regitm.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  SBOSS-IOSO. 

SUPPLIMINTARV  MPONMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  which  requires  modification 
of  hydraulic  lines  in  the  elevator  control 
system,  was  published  ia  the  Federal 
RegMar  on  August  14. 1980  (55  FR 
33125). 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideraticMi  has  been  given  to  the 
comments  received. 

One  commenter  concurred  with  the 
provisions  of  the  proposed  rale. 

Another  commenter  requested  that  die 
proposed  rule  be  revised  to  allow 
operators  the  option  to  dcmctivate 
hydraulic  tubing  in  the  critical  areas 
rather  than  removing  it  entirely,  which 
would  be  more  expensive.  The  FAA  will 
consider  requests  for  alternate  means  of 
compliance  for  optiooal  methods  such 
as  this  on  a  case-by-case  basis  under 
the  provisions  of  paragraph  &  of  this 
AD. 

After  careful  review  of  die  available 
data,  including  die  comments  noted 
above,  the  FAA  has  determined  diat  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  34  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  20  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  60  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  of 
required  parts  is  estimated  at  $1,356  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  ^,12a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  die  reasons  discussed  above,  I 
certify  diat  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Dbdcet 

List  of  Subjects  in  14  CFR  Part  38 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 


AdeplioB  of  dM  AnMBdmaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
die  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART39-4AMEN0E0] 

1.  Hie  audiority  citation  fat  Pari  39 
continues  to  read  as  follows: 

Anlfaorilr  49  U.&C  13S4(a),  1421  and  1423; 
40  U.S.C  108(g)  (Revised  Pub.  L  97-448. 
January  12. 1963);  and  14  CFR  11.68. 

i  38.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeiog:  Applies  to  Model  747  series 
airplanes,  line  numbers  1  through  39, 
certificated  in  any  category.  C^Mnplisnce 
required  within  the  next  4.500  hours  time- 
in^ervice  after  the  effective  date  of  this 
AD,  unless  previously  accomplished. 
To  prevent  the  loss  of  the  airplane  primary 
flight  controls  doe  to  Ums  of  hydraulic  fluid 
frim  all  four  hydraulic  systems.  acoompUsh 
the  following: 

A  Modify  the  hydraulic  lines  in  the 
elevator  control  system  in  accordance  with 
Section  HI  of  the  Aocooplishroent 
Instructions,  Steps  G  through  H.  of  Boeing 
Alert  Service  Bulletin  747-29A2063,  Revision 
5,  dated  June  7, 1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wdiich 
provides  an  accq)table  level  of  safety,  may 
be  used  when  approved  by  die  Manaiger, 
Seattie  Aircraft  Certification  Office  (ACO). 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACa  and  a 
copy  sent  to  the  cognizant  FAA  Mndpal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattie  ACO. 

C  Special  flight  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requiiements  of  this  AO. 

All  persons  affected  by  diis  directive 
who  hiave  not  already  received  die 
appropriate  service  documents  fitim  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washhngton  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 

This  amendment  becomes  effective 
Januaiy  IS,  1991. 

Issued  in  Renton,  Washhtgton,  on 
November  29, 1990. 
Leroy  AKaith, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc  90-28881  niad  U-lO-«0(  8:45  ami 
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ModtiTST-MO^  717-401^ 
757-200  Swiw 


r:  Federal  Aviation  ' 
Administration  (FA^  DOT. 

action:  Pinal  nde. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
epplicable  to  certain  Boeing  Model  737- 
300. 737-40a  737-60a  and  757-200  series 
airplanes,  wfaidi  requires  tbe  inspection 
and  repair  or  replacement  if  necessary, 
of  certain  Transaero  double  flight 
attendant  seats.  This  amendment  is 
prompted  by  in-service  reports  of 
damaged  seat  bottoms  caused  by  the 
apparent  mis-manufacture  of  these 
seats.  This  condition,  if  not  corrected, 
could  result  in  injury  to  flight 
attendants. 

imCTlVl  OATC  December  26, 1990. 


:  The  applicable  service 
information  may  be  obtained  fivm 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattie.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Nordiwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
RentoiL  Washington. 


PON  PUNTNBI  MPONMATION  CONTACTS 
Mr.  Terrell  W.  Rees,  Seatde  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S:  telei^ione  (206)  227-2785. 
MaUing  address:  FAA.  Nordiwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  lind  Avenue  SW.. 
Renton.  Washington  96055-4056. 


r ANY  mpommtmn:  Several 
operators  of  Boeing  Model  737  and  757 
series  airplanes  have  reported  instances ' 
of  bent  fractured,  broken,  cracked,  or 
odierwise  damaged  seat  bottoms  of 
certain  double  flight  attendant  seats 
manufactured  by  Transaero.  These 
conditions  were  apparently  caused  by 
the  incorrect  manufacture  of  these  seats. 
The  location  of  diagonal  stiffeners  and 
the  selection  of  fasteners  do  not  conform 
to  drawing  specifications.  Consequendy, 
the  seets  are  not  satisfactorily 
withstanding  the  loads  normally 
encountered  in  service.  Tests  conducted 
subsequent  to  the  discovery  of  this 
problem  indicate  that  these  seats  will 
perform  as  required  when  new,  but  es 
experience  corroborates,  will  damage 
easily  in  service.  Damaged  seats  have 
been  reported  after  as  litde  as  two 
months  in  service. 
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This  condition,  if  not  corrected,  could 
result  in  seat  failures  and  possible  injury 
to  flight  attendants. 

Boeing  issued  an  all-operator  Telex 
M-7272-90-70e3  on  November  1, 1990,  to 
notify  its  custonfers  of  this  problem.  The 
telex  identified  the  affected  airplanes, 
provided  background  history,  and 
outlined  suggested  interim  maintenance 
procedures.  This  telex  also  referenced  a 
pending  Transaero  Service  Bulletin  ITS. 
which  will  contain  procedures  for 
repairing  or  replacing  the  seat  pans. 

Sbice  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AO  requires 
repetitive  inspections  of  these  seat  pans 
to  detect  damage.  If  damage  is  found, 
operators  have  the  option  of  (1) 
installing  a  placard  on  the  damaged 
seat,  stating  that  the  damaged  seat  is 
not  to  be  occupied;  (2)  replacing  the  seat 
pan  with  a  new  unit  and  continuing  the 
inspections  for  it;  or  (3)  repairing  the 
seat  pan  in  a  manner  approved  by  the 
FAA.  These  actions  may  be  terminated 
when  the  seat  pan  is  replaced  with  a 
newly  manufactured  seat  pan  that  is 
approved  by  the  FAA. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foxmd  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  v/ill  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 


required).  A  copy  of  ii  if  filed,  may  be 
obtained  from  Uie  Rules  Docket. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Ameadment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39--(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  fbllows: 

AudMfity:  40  U.S.C  13M(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  07-449, 
January  12, 1983):  and  14  CFR  114». 

S3>.13   [Amendodl    I 

2.  Section  39.13  is  fonended  by  adding 
the  following  new  airworthiness 
directive: 

Boaiiig:  Applies  to  Model  737-300, 737-400, 
and  737-MO'wries  airplanes,  and  Model 
757-200  series  airplanes:  equipped  with 
Transaero  P/N  91488  series  double  flight 
attendant  seats;  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  infuiy  to  fl^t  attendants. 

accomplish  the  following: 

A.  Within  21  days  after  the  effective  date 
of  this  AD,  inspect  the  front  edge  of  the 
affected  seat  pans  for  aaeas  of  abnormal 
flexibility  when  hand  pleasure  is  applied 
perpendicular  to  the  seat  pan,  and  for 
permanent  deflection  or  misfair  of  the  seat 
pan  edge  when  stowed. 

1.  If  no  obvious  damage  is  detected,  repeat 
the  inspection  at  intervals  not  to  exceed  30 
days. 

2.  If  any  of  the  above  conditions  are  found, 
prior  to  further  flight,  accomplish  one  of  the 
following: 

a.  Install  a  placard  stating  that  the 
damaged  seat  is  not  to  be  occupied;  or 

b.  Replace  the  seat  pan  with  a  new  seat 
pan  of  the  same  part  number,  and  continue  to 
inspect  at  intervaU  not  to  exceed  30  days 
thereafter  in  accordance  with  paragraph  A.  of 
this  AD;  or 

c.  Repair  the  seat  pan  in  a  manner 
approved  by  the  Mana^,  Seattle  Aircraft 
Certiflcation  Offlce,  and  continue  to  inspect 
at  intervals  not  to  exceed  30  days  in 
accordance  writh  paragraph  A  of  this  Ad. 

B.  The  actions  required  by  paragraph  A.  of 
this  AD  may  be  terminated  upon  replacement 
of  affected  seat  pans  with  seat  pans  that 
have  been  approved  by  the  Manager.  Seattle 
Aircraft  Certiflcation  Office,  FAA,  Transport 
Airplane  Directorate. 

C.  An  alternate  means  of  compliance  or 
adfustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 

■  be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certiflcstion  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 


Note:  The  request  should  be  submitted 
directly  to  theManager,  Seattle  AGO,  and  a    . 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  than  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  l>ase  iB  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the  i 

appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Croup,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  PAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Land  Avenue 
SW..  Renton.  Washingtoii 

This  amendment  becomes  effective 
December  26. 1990. 

Issued  in  Renton,  Washington,  on 
November  30, 1900.  i 

DamD  M.  PBdafSon.  | 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certifioation  Service. 
|FR  Doc  90-28854  Filed  12-10-00: 8:45  am] 


14  CFR  Part  39 


(Oeekot  Na  904III-244-A0;  Amendment 
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AirwortMneM  Directivct;  Bo«ing 
Model  747-400  and  767  Serltt 


ion 


AOOiev:  Federal  Aviatic 
Administration  (FAA),  DOT. 

Acnow;  Final  rule.  | 


r:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  and  767-300  series  airplanes,  which 
currently  requires  a  one-time  inspection 
of  cargo  Bre  protection  plumbing, 
replacement  of  the  fire  extinguisher 
discharge  orifices  if  necessary,  and 
reporting  of  all  improper  configurations 
detected.  That  amendment  was 
prompted  by  a  report  from  the 
manufacturer  that  fire  protection 
components  may  have  bten  incorrectly 
installed  during  production.  This 
condition,  if  not  corrected,  could  result 
in  insufficient  extinguishant 
concentration  or  duratioa  in  the  event  of 
a  cargo  compartment  fire.  This 
amendment  increases  the  number  of 
Model  767  series  airplanes  for  which  the 
inspection  is  applicable  and  adds  an 
inspection  of  the  Model  767  aft  cargo 
compartment 

fmcnvi  DATC  December  27, 1990. 


:  The  applicable  service 

information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
08124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Und  Avenue  SW,. 
Renton,  Washington, 

nm  RIRTNIR  MTORMATION  contact: 

Mr.  G.  M.  Dail  Seattle  Aircraft 
Certification  Office.  Systems  ft 
Equipment  ft^nch.  ANM-130S: 
telephone  (206)  227-2874.  M^lhig 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1601  Und  Avenue  SW..  Renton. 
Washington  98055-4056. 

•«»W««NTANY  inwnmation:  On 
September  8, 199a  the  FAA  issued  AD 
90-19-11,  Amendment  3&.«736. 
September  12, 1990),  to  require  a  one- 
time inspection  of  cargo  fire  protection 
plumbing  on  certain  Boeing  Model  747- 
400  and  767-300  series  airplanes, 
replacement  of  the  fire  extinguisher 
discharge  orifices  if  necessary,  and 
reporting  of  any  findings  of  improper 
configurations  to  the  FAA. 

That  action  was  prompted  by  reports 
from  the  manufacturer  indicating  that 
the  cargo  compartment  fire 
extinguishing  disdiarge  orifices  on  five 
Boeing  Model  747-400  series  airplanes 
m^  have  been  incorrectly  configured  in 
production.  The  installation  of  incorrect 
fire  extinguisher  discharge  orifices  could 
result-in  inadequate  fire  protection.  If 
the  orifice  size  is  smaller  than  required, 
the  quantity  of  agent  discharged  into  the 
cargo  compartment  may  be  insufficient 
to  maintain  fire  suppression.  If  the 
orifice  is  larger  than  required,  the 
duration  of  fire  protection  would  be 
shortened. 

Since  Model  767  series  airplanes  use 
this  same  orifice,  the  possibility  exists 
for  incorrect  configurations  to  have  been 
installed  on  those  models  as  well 

Since  issuance  of  that  AD.  Boeing  has 
advised  the  FAA  that  223  more  Model 
787  airplanes  may  have  incorrect 
orifices  installed  and  diat  the  orifices  in 
the  aft  cargo  compartment  of  the  Model 
787  must  also  be  chedced. 

The  FAA  has  reviewed  and  approved 
Boebig  Alert  Service  Bulletin  767- 
28A0088.  Revision  1.  dated  September 
18, 199a  which  describes  procedures  for 
a  one-time  hispection  of  die  forward  and 
aft  cargo  compartments,  and  if 
necessary,  replacement  of  die  fire 
extinguisher  discharge  OTifices  widi  die 
correct  part 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  this  AD  supersedes  AD  90-19-11, 
to  also  reauire  a  one-time  inspection  of 


the  forward  and  aft  cargo  compartment 
fire  extinguisher  orifices  on  the 
additional  Model  787  airplanes  in 
accordance  with  the  service  bulletin 
previously  described,  and  reputing  of 
improper  configurations  detected.  The 
aft  cargo  compartment  on  the  Model  787 
airplanes  that  are  subject  to  AD  90-19- 
11  must  also  be  inspected 

Since  a  situation  exists  Uiat  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  maldng  dds 
amendment  effective  in  less  than  30 
days. 

Information  collection  requirements 
contabied  in  diis  regulation  have  been 
approved  by  die  Office  of  Management 
and  Budget  (OMB)  under  die  provisions 
of  the  Paperworii  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  control  Number  2120-0056. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  diat  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  diet  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
wiUi  respect  to  Uiis  rule  since  die  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  woidd  be 
8i9[iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(odierwise.  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rtdes  Docket 

list  <rf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoptton  of  die  Amemfanent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  tiie  Administaator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 


BEST  COPY  AVAILABLE 


PARTIW    [AMCWDEDI 

1.  The  audiority  citation  for  Part  Si- 
continues  to  read  as  follows: 

Autfaority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.&C  10e(g)  (Revised  Pub.  L  97-140, 
January  12, 1983):  and  14  CFR  11  JO. 


138.13  [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-8738  (55  FR 
33046,  September  12, 1990).  AD  90-19-11, 
with  the  following  new  airworthiness 
directive: 


.  Applies  to  Model  747-400  series 
airplanes  listed  in  Boeing  Alert  Service 
Bulletin  747-2aA217a  dated  July  5. 1990: 
and  Model  787  series  airplanes  listed  in 
Boeing  Alert  Service  bulletin  767- 
28A006a  Revision  1.  dated  September  18. 
1990;  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  insufRcient  cargo  Are 
IHOtection,  which  could  result  in  significant 
damage  to  the  airplane  in  the  event  of  a  cargo 
compartment  fire,  accomplish  the  following: 

A  For  Model  747-400  series  airplanes, 
widiin  30  days  after  October  1, 1900  (the 
effective  date  of  Amendment  39-8736,  AO  90- 
19-11),  inspect  the  cargo  compartment  fire 
extinguisher  orifices  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-26A217a 
dated  July  5, 1990.  If  the  part  number  does  not 
match  any  number  specified  as  the  correct 
number  in  the  service  bulletin,  prior  to  further 
flight  with  cargo  in  that  compartment  r^lace 
with  a  correct  part 

E  For  Model  707-^00  series  airplanes  listed 
in  Boeing  Alert  Service  Bulletin  7S7-28A0068, 
dated  July  5, 1990: 

1.  Within  30  days  after  October  1, 1900  (the 
effective  date  of  Amendment  39-6730,  AO  00- 
19-11),  inspect  the  forward  cargo 
compartment  fire  extinguisher  orifices  to 
determine  the  part  number  installed,  in 
accOTdance  with  Boeing  Alert  Service 
Bulletin  767-26A00e8,  dated  July  5,  loga  If  the 
part  number  does  not  match  any  number 
specified  as  the  correct  number  in  that 
service  bulletin,  prior  to  further  flight  with 
cargo  in  that  compartment  replace  widi  a 
correct  part 

2.  Within  30  days  after  the  effective  date  of 
diis  amendment  inspect  the  aft  cargo 
coaqMrtment  fire  extinguisher  orifices  to 
determine  tlie  part  number  installed,  in 
accordance  widi  Boeing  Alert  Service 
Bulletin  767.^8A00e8,  Revision  1.  dated 
September  la  1990.  If  the  part  number  does 
not  match  any  number  specified  as  the 
correct  number  in  that  service  bulletin,  prior 
to  further  flight  with  cargo  in  that 
compartment  replace  with  a  correct  part 

C  For  Model  787  series  airplaites  listed  in 
Boeing  Alert  Service  Bulletin  787-2aA0006, 
Revision  1,  dated  September  la  199a  other 
than  tiiose  that  are  subject  to  parapaph  B.  of 
this  AO,  within  30  days  after  the  eOKtive 
date  of  this  amendment  inspect  the  cargo 
compartment  fire  extinguisher  orifices  to 
determine  the  part  numl>er  iiutalled,  in 
accordance  with  tliat  service  bulletin.  If  the 
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part  nunber  in  tbe  Mrvica  I 
match  any  niunbar  apadfied  aa  tfic  oonad 
nunbar  la  *•  aanrioa  bdltliii.  priarlo  fartker 
fl^t  wtth  cafso  in  tbat  iuiapitun»t  replace 
with  a  comet  part 

D>  Winin  10  oaya  aner  tha  napacncB 
requirad  by  parayvph  A,  &.  ar  C  of  tkii  AD. 
ifcoafigiiraMwidiacfapaiidaaOTtiiacoirafed. 
•ubmit  a  report  of  fincbngs  to  the  Manager. 
Seattie  Manufactwiag  bufatOam  DIelrict 
Office,  ANM-IOSS.  FAA,  Traoaport  Airplane 
Directorate.  1801  Lind  Af  enue  SW^  Renton, 
Waaimgton  SSOBB  46W>  ine  report  imiat 
indnde  the  aiqiiaBe  eertel  nmber. 

adinstment  of  the  compliance  tine,  wfaidi 
providea  an  aocaptaUe  level  of  safety,  may 
be  used  when  approved  by  the  Mani^. 
Seattie  Aircnfl  Certification  Office  (ACQ). 
FAA.  Transport  Airplane  Directorate. 

NolK  The  reqnast  shovld  be  eoboitted 
directly  to  the  Manager.  Seattle  AGO,  and  a 
copy  sent  to  ^  cogndiant  FAA  Priadpal 
Inspector  (FI);  The  n  win  then  forward 
comments  or  eoncumnoe  to  the  SeaUle  ACO. 

F.  Special  flight  permits  may  b«  iasoad  ia 
accordaaoe  with  FAR  21 JV  tadZLOB  to 
operate  airplaaea  to  a  beae  is  order  to 
coBip^  widi  the  reqsirements  ol  lUs  AD. 

AD  peraaas  affBcted  t^  this  ittrecthra 
who  bin*  Mft  draady  recehrtd  die 
approfiiBle  Mivioe  infonnatkn  from  tte 
manofeetiinr  may  obtain  copiea  npon 
request  to  Boeing  Commercial  Aii^aoe 
Crotq>,  P.O.  Box  3707,  Seattle. 
Waihtogton  06124.  Tliit  infbimatioa 
may  be  examined  at  the  FAA, 
Northweat  Kiountaln  Re^on.  Traasport 
Airplane  Directorate,  1601  Und  Avenue 
SW.,  Rentiai.  Waahington. 

Iliia  ameMfanent  auperaedes 
Amendment  3&-«73e,  ADflO-tO-ll. 

Hiii  ancndneBt  becomes  effective 
December  27, 199a 


Issued  ial 
November  ai  ISSa 
Leny  A.IWl^ 

MBN^er,  TimuportAhptmaeDinctotate, 

Aircraft  Ctrt^eotkmSaryfice. 

(FR  Doc  SI»-3SSBS  Filed  la-tO-flOS  •:4S  ao^ 
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Modrt  BAG  1-11 200  and 


400 

Aomcv:  Federd  Aviatkm 
Adminiftration  (FAA)  DOT. 
:  Final  nde 


I  This  amendment  adopts  • 
new  airworthiness  directive  (AI^ 
applicable  to  all  Britirii  Aaroq^oce 
Model  BAC 1-11 200  and  400  series 
airplanes,  vddcfa  reqidrea  repetitive 
visual  iaspecteos  to  detect  cracks  in  fte 


fli^t  deck  pdot's  and  oo-piiof s  side 
glazing  frame  at  Pillars  B  and  C 
followed  by  an  eddy  conent  inspection 
to  determine  extent  of  damage,  and 
repair  or  replacenoii  if  aecessaiy.  lliis 
amencbnent  is  prompted  by  reports  of 
cracks  foond  in  ^  direct  view  window 
apertore  at  PiUers  B  end  C  TWs 
condition,  if  not  coirected,  ooold  result 
in  reduced  stnictaral  capability  of  the 
glazing  frame  and  possible  rapid 
decompression  of  the  aiiplane. 

I OATK  JanoBiy  16, 1981. 
:  The  appftcable  service 
information  may  be  dbtained  from 
British  Aerospace,  Librarian  for  Service 
Bulletins.  P.O.  Box  17H14,  DnHes 
InteriMtional  Aiipoi^  Washington.  DC 
20041-0414.  TUs  infbimation  may  be 
examined  at  die  FAA.  Northwest 
Meontain  Region.  1Yanqx>rt  Airplane 
Directorate,  1601  Und  Avenue  ^A^„ 
Renton.  Washington. 
FOR  MMnm  MPOMMmoN  contact: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113:  tdephone  (20^  227- 
2146,  Mailing  address:  FAA.  Northwest 
Ktountain  R^^ion.  Transport  Airidane 
Directorate.  1601  Lind  Avenue  SW^ 
Renton.  Washington  06066-4660. 

proposal  to  amend  pert  39  of  the  Federal 
Aviation  Regulations  to  indnde  a  new 
airworthiness  directive,  applicable  to  all 
British  Aerospace  Model  BAC  1-11 200 
and  400  series  airplases,  wUch  requires 
inspections  to  detect  cracks  in  the  ffig^ 
ded(  pflot's  and  co-plof  s  side  gazing 
&Bme  at  Piflars  B  and  C  and  rqiair  or 
replacement  if  necessary,  was 
puWriied  in  the  Fedeni  Ragbrter  on 
September  2a  1990  (35  FR  38701). 

Interested  persons  nave  been  auurded 
an  opportunity  to  participate  in  die 
making  of  dds  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

Alter  carefid  review  of  die  avaflable 
data,  the  FAA  has  dsteimined  that  air 
safety  and  the  public  interest  require  die 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  70  airplanes  of  U.S. 
regis^  wiB  be  aflected  by  diis  AD.  dwt 
it  will  take  approximately  one  maidiour 
per  airplane  to  aeoomptoh  the  required 
actions,  and  diet  the  average  labor  cost 
will  be  $40  pCTmanheor.  Based  on  dioe 
figures,  dw  total  cost  impact  of  die  AD 
on  U.S.  operators  is  estimated  to  be 
SZJBOO. 

The  regulations  adopted  herefai  will 
not  have  substantial  diraet  effects  oa  dw 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  ulstiluution  of  power  end 
responsibilities  amo^g  the  various  levels 
of  government  Therefore,  in  acconlance 
widi  Executive  Order  12012.  it  is 


determined  ttiat  diis  final  rale  does  nol  ; 
have  sufficient  federalism  implications  ' 
to  warrant  tbe  preparation  of  a 
Federalism  Assessment. . 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  Sna}w 
rule"  under  Executive  Onder  12291:  (2Q  is 
not  a  "significant  role"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  2a  l^tTB):  and  (3)  wW 
not  have  a  significant  economic  ii^»ct 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  ot  die  Regulatory  Flexibihty  Act. 
A  final  evaluation  has  b«en  prepared  for 
this  action  and  is  contained  in  Ae  Rules 
Docket.  A  copy  of  it  may,  be  obtained 
from  the  Rules  Dodcet. 

List  of  Snbiects  fai  14  CFt  Part  38 

Air  transpoitetton,  Airpraft,  Aviatton 
safety.  Safety. 

Adoption  of  the  Amendaent 

Accordingly,  pursuant  to  the  aathotify 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  38  of  the  Federal 
Aviation  RegulMions  as  follows: 


PAflT«0-(AIIENDCO] 


1.  The  authority  dtatiata  for  part  39 
continues  to  read  as  follows: 


:«  U3XI  1354(s),  M21  and  MZk 
49  U.&C  MOW  (II«viMd  Pub.  L.  97-441^ 
January  12, 19i3):  aad  14  CFR  llA 

139.13  lAmsndedl         \ 

2.  Section  39.13  is  amended  by  adding 
the  {cowing  new  airworthiness 
directive: 


Britisb  Aanspaess  Apphss  to  aU  Model  BAC 
1-11 200  aad  40D  series  aiipianes, 
certificated  in  any  category.  CoaqiBaace 
is  reqoiiad  as  iatUcatad.  unlets 
preidoariy  accomplished. 
To  prevent  reduced  stiw^ural  capability  of 
the  glaxing  frame  and  possible  rapid 
deeompiesrioB  of  the  airplane,  accomplish 
thefoUowiag: 

A  For  airfames  operating  at  a  maxiBBn 
cabin  differmtid  preeswe  a  7.5  pomds  per 
sqaan  lack  (psi):  Mar  to  the  acraflMrietiea  of 
20J00  IsmHags  on  dw  glaiiag  frame  ainoe 
new,  or  within  1.600  iantfngi  after  the 
effective  dato  of  this  AD,  whichever  ecoaa 
later,  and  ttwiaaftor  at  intervale  not  to 
exceed  tOOO  landings,  perform  an  iatemal 
and  extemd  v^aal  inspectiwi.  er  pon- 
deatrucOve  testing  (NDTT)  in^iectioa  of  Oie. 
pilof s  aad  cofflafs  drect  view  (OV) 
window  apertara  (light  deck  tide  glaiing 
frame  at  Fllan  B  omI  Q,  iaaccoidbaoe  widi 
the  AanapiithawBlIaelrwtiaat  of  BiMeh 
Aerospace  Alert  Service  Bulletin  51  A 
PMSOOS.  beae  1,  dated  MwSh  Xt  iflOa 

E  For  aiipiaaet  awibfiad  for  operatiea 
above  yj  pai  to  a  maiimumiof  aj  pet  cabia  , 
differential  pressure:  Mor  to  the 
accumulation  of  14,000  landings  on  the        *' 


glazing  frames  since  new,  or  widiin  tlOO 
landings  after  the  effective  dato  of  thia  AD. 
whidiever  ooenn  later,  and  dieraafler  at 
intnvals  not  to  exceed  1,110  landings, 
perform  an  interaal  and  external  vImmI 
iiupection.  or  non-dettructive  tMUi«  (NDT) 
inspection,  of  the  pOoTs  aad  co-pUot's  DV 
window  aperture  (Oi^t  dedc  tide  gluing 
frame  at  Pillan  B  and  Q.  in  aoootdance  widi 
the  AccompUthment  butmctions  of  British 
Aerospace  Alert  Service  Bulletin  5»-A- 
PM5e85.  Issue  1.  dated  March  21.  lOOOi 

C  If  cncks  are  found  during  the 
inspections  required  by  paragraphs  A  and  E 
of  thU  AD,  prior  to  further  flight  perform  an 
eddy  cuirent  inflection,  in  accordance  with 
British  Aerospace  Alert  Service  Bulletin  63- 
A-PM586S,  Issue  1.  dated  March  21. 1900;  and 

1.  For  cracks  equal  to  or  lets  dian  0.2  indi, 
damage  may  be  blended  out  in  accordance 
with  Table  1  or  Table  2  of  the  service 
bulletin,  as  appropriate. 

2.  All  other  cracks  must  be  repaired  hi 
accordance  with  the  Structural  Repair 
Manual  as  specified  in  Table  1  and  Table  2 
of  die  service  bulletin,  as  appropriate;  or 
repaired  in  a  manner  approved  i^  dw 
Manager,  Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate;  or  die 
glazing  frame  must  be  replaced  widi  a 
serviceable  part 

3.  If  blending  has  been  previously 
accomplished,  all  cracks  must  be  repaired  in 
accordance  with  the  BAC  1-11  Structural 
Repair  Manual,  as  specified  in  Table  1  or 
Table  2  of  die  service  bulletin,  as  appropriate; 
or  repaired  in  a  manner  approved  1^  die 
Manager.  Standardization  Branch,  ANM-113, 
FAA  Transport  Airplane  Directorate. 

4.  Following  repair  or  replacement  die 
inspections  specified  in  paragraphs  A  and  K 
of  diis  AD  are  still  required. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  die  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  Uie  Manager,  Standardization 
Branch,  ANM-ltS,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  die  Manager,  Standardization 
Branch,  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  requiremenU  of  diis  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  BriUth  Aerospace,  PLC 
Librarian  for  Service  Bulletins.  Dulles 
hitemational  Airport  P.O.  Box  17414, 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Regron. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington. 

This  amendment  becomes  effective 
January  16. 1901. 


Issued  In  Renton,  Washington,  on 
November  sa  1900. 
DeittBM.PBdaisoa. 
Acting  Manager,  Tran^ort  Airplane 
Dinctomte.  Aircraft  Certification  Service. 

(FR  Doc.  90-28050  Filed  12-10-00;  8:45  ami 


14  CFR  Part  38 

[DeehM  fto.  OO^MhlOIWkO;  Amendment 
38-683S1 

AlrworlMnMO  DIrvettvM;  SAAB-Scania 
Model  8F-M0A  Serlee  Alrptamea 


r.  Federal  Aviation 
Adminisfration  (FAA).  DOT. 
ACTION:  Final  rule. 


r.  This  amendment  supersedes 
an  existing  airworddness  directive  (AD), 
applicable  to  certain  SAAB-Scania 
Model  SF-340A  series  airplanes,  which 
currenUy  requires  an  eddy  current 
inspection  to  detect  cracks  in  die 
horizontal  stabilizer,  and  repafr,  if 
necessary;  and  reinforcement  of  the 
horizontal  stabilizer.  This  action 
requires,  in  addition  to  die  previous 
requirements,  the  removal  and 
replacement  of  the  right  and  left  drag 
angle  and  assodated  shims.  This 
amendment  is  prompted  by  additional 
reports  of  damage  in  the  area  of  the  drag 
angle  and  fuselage  skin  that  occurred 
during  airframe  fatigue  tests  after  die 
horizontal  stabilizers  had  been 
reinforced.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  horizontal 
stabilizer. 


OATB  January  16, 1991. 
The  appUcable  service 
information  may  be  obtained  from 
SAAB-Scania  AB,  Produd  Support 
S-081.86,  Liidcoping,  Sweden.  "Hiis 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

FOR  RMTMM  mKMMATHM  CONTACT: 

Mr.  Marie  Quam,  Standardization 
Branch.  ANM-113;  telephone,  (206)  227- 
214S.  Mailing  address:  FAA,  Northwest 
Mountain  R^on.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  90065-4056. 
8lffFI  ■IN  I  AWT  WPOmMTION.  A 
proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  by  superseding  AD 
90-12-12,  Amendment  39-6828  (55  FR 
23180,  June  7, 1990),  applicable  to  certain 
SAAB-Scania  Model  SF-340A  series 
airplanes,  to  require,  in  addition  to  the 
previous  requirements,  the  removal  and 
replacement  of  die  right  and  left  drag 
angle  and  assodated  shims,  was 


published  in  die  Federal  Reglstar  on 
September  17, 1900  (56  FR  38083). 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpato  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 

Since  die  issuance  of  die  Notice, 
SAAB-Scania  has  issued  Revision  1  to 
Service  Bulletin  340-55-027,  dated 
Odober  10, 1990.  This  revision  clarifies 
the  procedures  for  reinforcing  die 
horizontal  stabUizer  and  drag  angle.  The 
final  has  been  revised  to  incorporate 
diis  latest  revision  to  die  service  bulletin 
as  an  additional  source  of  service 
information. 

After  careful  review  of  the  avaUable 
data,  die  FAA  has  determined  diat  afr 
safety  and  die  pubUc  interest  require  the 
adoption  of  the  rule  widi  the  diange 
noted  above.  The  FAA  has  determined 
that  this  change  will  neither  increase  die 
economic  burden  on  any  operator,  nor 
increase  die  scope  of  die  rule. 

It  is  estimated  diet  79  airplanes  of  U.S. 
regisby  wUl  be  affected  by  diit  AD,  diat 
it  wUl  take  approximately  250  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  required  parts  is  $4,936.  Based 
on  diese  figures,  die  total  cost  impact  of 
the  AD  on  U,S.  operators  is  estimated  to 
be  $1,179,944. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  die  relationship  between  die 
national  government  and  die  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  diat  dds  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  wUl 
not  have  a  significant  economic  itnpact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  die  Rules  Docket 

List  of  Sujects  in  14  CFK  Part  38 

Afr  transportation.  Aircraft,  Avtatiuo 
safety.  Safety. 
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Afloptai  of  Ifaa  AMadBMBt 

Accordingly,  purraant  to  the  sathority 
dalegited  to  aw  by  the  Admintotrator. 
the  Federal  Aviation  Adminiatration 
amends  14  CFR  part  90  of  die  Federal 
Aviation  Regulationt  as  ibUowt: 

PART3»-(AMEIIDED] 

1.  The  authority  citation  for  part  90 
continaes  to  read  as  foUowK 

Aa*Hitr  «  U.S.C  13S4(a),  14»  and  1423; 
49  U^C  Mate)  (Revisad  Pab.  L  87-44a 
Januaiy  U.  1SB3);  aod  48  U&C  UM. 

93t.13   (Amandadl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6628  (55  FR 
23188.  June  7, 1990).  AD  90-12-12,  widi 
the  following  new  airworthiness 
directive: 

SAAB-Scaoia:  Applies  to  Model  SF-340A 
■cries  airplaiies.  Serial  Numbers  004 
(hroo^  138,  bichisive,  certificated  in  any 
category.  CompHanoe  is  required  as 
indicated,  nnlen  pteviaasly 
accomplislied. 

To  prevent  reduced  stractural  integrity  of 
the  horizontal  ttabilizer,  accompliih  the 
following: 

A  Prior  to  the  accnnmlatien  of  10,000 
landinga  or  widda  00  days  after  July  13. 1990 
(the  effective  date  of  AD  90-U-12. 
AnwndBent  30-4828),  whichever  oocars  later, 
accompliah  the  following: 

1.  Perform  an  eddy  currant  inspection  to 
detect  cracks  in  the  horizontal  stabilizer,  in 
accordmoa  with  SAAB-Scania  Service 
Bulletin  340-65-013,  dated  December  1, 19ea 
if  cracks  v  detected,  repair  prior  to  further 
flight,  in  accordance  with  the  service  bulletin. 

2.  Reinforce  the  horizontal  stabilizer,  in 
accordance  with  SAAB-Scaoia  Service 
Bulletin  340-65-013,  dated  December  1.  loea 

E  Prior  to  the  accumnlatioo  of  16,000 
landings,  or  within  90  daya  after  die  effective 
date  of  this  AD.  whichever  occurs  later, 
accompliah  the  foQowing  in  accordance  with 
the  Accomphshment  Instructions  in  SAAB- 
Scania  Service  Bdletin  340-55-027,  dated 
June  2a  uea  or  Reviaiao  1,  October  10 1900 

1.  Remove  the  left  and  right  drag  angles 
and  associated  shims. 

2.  Perform  a  visual  and  dye  penetrant 
inspections  of  the  drag  an^e  attaching  holes; 
if  cracks  an  found,  repair  prior  to  tardier 
fhghL 

3.  Inst^  new  drag  angles  and  aaaodated 
shims. 

C  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approvad  by  dw  Manner. 
Standanhsatian  BrandL  ANM-113.  PAA. 
Traaaport  Airplane  Directorate. 

Nola:  The  request  should  be  sabmitted 
directly  to  the  Manager.  Standardizatiaa 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inqwctor  (R).  The 
PI  will  dien  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Spedai  flight  permits  may  be  isausJ  ia 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplaaaa  to  a  baae  in  order  to 
comply  with  die  requiMmeais  of  this  AD. 

All  persons  affected  by  diis  dfaective 
who  hiave  not  already  received  die 
appropriete  service  documents  from  die 
manafactorer  may  obtain  copies  opon 
request  to  SAAB-Soania  AB.  Produce 
Sunwrt.  S-581.88,  Unkoping,  Sweden. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1801 
Lind  Avenue  SW.,  Renton,  Washington. 

This  amendment  supersedes 
Amendment  39-8628.  AD  90-12-12. 

This  amendaient  becomes  effective 
January  18, 1991. 

Issued  in  Rentoa.  Washington,  on 
November  30, 1990. 
ParrtllM  Prdtmm. 
Acting  hkmager.  Traimport  Airpkute 
Directorate,  Aircraft  Certification  Serrioe. 
[FR  Doc.  90-28952  Filed  U-10-90;  8:45  am] 
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R  Drag  Enfofoement 
Administration  (DEA). 
action:  Final  rule. 

SUMMANv:  This  final  rule  amends  die 
reg\ilations  concerning  administrative 
inspections  which  aet  forth  the  Drug 
Enforcement  Administration's  (DEA) 
authority  to  include  the  recmdy 
acquired  authority  lo  inspect  any  person 
who  manufactures,  distributes,  impat\M 
or  exports  listed  chemicals,  tableting 
machines  or  encapaulating  machines. 
This  amendment  addresses  the  DEA't 
authority  regarding  the  Chemical 
Diversion  and  Trafficking  Act  of  1988 
(CDTA). 
ipracnvi  OATi:  December  11,  I98a 


roil  PUflTMR  aVOMHAnOHOONTACT: 
Margaret  A.  Brophy,  Deputy  Chiet 
Liaison  and  Policy  Section,  Office  of 
Diversion  Control  Drug  Enfvoement 
Administration.  Washington.  DC  20637, 
Telephone  (202)  30^7297. 

•UmCKKNT ANY  MPONMNmOK  On 

October  4, 1980,  e  notice  of  proposed 
rulemaking  was  pobtiabed  in  the  Federal 
Register  (54  FR  40688).  The 
Administrator  of  tke  DEA  proposed  to 
amend  the  regolatiow  concerning 
administrative  faispections  to  ind^de  the 
authority  to  taispect  persons  regulated 
under  tlra  CDTA.  T^  proposed  rale 
provided  the  opportunity  for  faiterested 


parties  to  submit  comments  and 
objections.  One  party  sabmitted 
comments  to  the  proposed  rule. 

The  coBunents  addressed  two  areas: 
(1)  The  I^A  has  exceeded  its  inspecdoa 
audiority.  and  (2)  the  definition  of 
controlled  premises  needed  clarification. 
The  comments  stated  that  the  DEA  has 
attempted  to  exceed  die  authority 
granted  by  Congress  under  the  ODTA, 
and  recommended  revision  of  the 
proposed  rule  and  clarification  of  the 
de&iition  of  controlled  ptemiaes. 

The  CDTA  establishes  a  system 
which  requires  certain  >egtdated  persons 
to  maintain  records  of  specified 
transactions  which  invidve  chemicals 
listed  in  Uie  CDTA  and  transactions 
with  tableting  and  encapsulating 
machines.  Section  8052  of  the  CDTA  (21 
U.S.C.  830  and  21  CFR  parts  1310  and 
1313)  describes  the  responsibilities  of  e 
regulated  person  to  keep  and  provide 
records  and  states  that  such  records 
"shall  be  available  for  inspection  and 
copying  by  the  Attomejr  CeoeraL" 
Similar  language  is  found  in  the 
Controlled  Substances  Act  (CSA),  which 
incorporates  the  CDTA,  for  persons  ariio 
handle  controlled  substances  and  are 
registered  under  21  U.S<C.  823.  Tide  21 
U.S.C  827(b)  states  that  a  registrant 
shall  keep  and  make  available  records 
for  bispection  and  copying  by  officen 
and  employees  authorised  by  die 
Attoraey  General.  Since  the  language  in 
the  CSA  pertaining  to  oontrolied 
substances  and  the  language  in  the 
CDTA  pertaining  to  chemicBls  and 
mat^ines  are  idratical,  it  is  apparent 
that  Congress  applied  the  DEA's 
existing  inspection  authority  under  the 
CSA  to  chemicals  and  machines. 

The  CSA  provides  a  aiedianism  fat 
the  Attorney  General  and  his  designees 
to  conduct  edministrative  inspections  of 
premises  where  records  required  to  be 
kept  under  the  CSA  are  located  This 
mechanism  is  outlined  in  21  U.S.C.  880. 
This  sectiim  eothorizes  the  Attorney 
General  to  conduct  administrative 
inspections  of  controlled  premises  to 
ensure  the  correctness  of  records.  Under 
the  scope  of  an  administrative 
inspection,  21  U.S.C.  880(b),  an  inspector 
can  inspect,  copy  and  verify  the 
correctness  of  required  doommits  to 
facilitate  the  canying  out  of  the 
Attorney  General's  hm^tions.  With  en 
inspection  werrant,  the  inspector  also 
has  the  eothority  to  insfiect  controlled 
premises,  equipment,  other  sobstences 
or  materiels,  oimtsinere,  lebels,  and  ell 
other  tilings  therein,  eppropriate  for 
verification  of  documents.  To  achieve 
the  DEA's  <rf>)ective  it  is  vital  diet 
verification  be  a  part  of  die  investigative 


process.  Li i esl^gafion  widiunl 
verification  vroidd  nuliffy  the  CDTA. 

In  isjptd  to  the  seoond  coBHMni,  the 
oeoMinn  of  canlioiled  pseaiiass  ia 
divided  into  tsvo  acease  21  U.S.a 
880(a)(1)  dcfiMB  Goobalfed  psentea  aa 
places  where  rececda  rn|ainil  aider  the 
Act  are  kept  or  reqiAed  to  be  kep*.  TMa 
definitieo.  tfaetefore.  indndes  placea 
where  noatda  nMpdied  ander  tlv  CDTA 
are  kept  ornqnired  to  be  keyt,.  wMch  ia 
the  regulated  pcnsB'a  place  ef  bosiaesa 
where  the  toaaeactioii  oocarrsd.Tlda  21 
U.&C  880(a)(2)  dafiaea  coirtroUed 
preaieeaaad  perteiM  to  penoos 
registered  ender  21  U.&C  823  to  haside 
controUed  aabstances.  This  sidisection 
is  not  ^niticable  to  poaoos  regulated 
under  die  CDTA.  The  fercgoii^ 
explanation  faUUls  the  request  A^  this 
definition  be  furAcr  clarified. 

After  reviewing  the  comawnts.  tire 
DEA  has  decided  th  saaiatnin  sectioB 
IsmosCa)  as  aifgiBaUy  proposed  as  U 
has  be«i  detenaiaed  tiiat  tke  eeif^u) 
language  ia  quhe  cksar  and  does,  not 
cause  confasioa  oa  which  records  are 
sublect  to  the  CDTA  saquireBeota. 

The  Acting  Atha^oistrator  of  the  Drug 
Enforcement  Admiaistration  hereby 
certifies  that  this  Final  Role  will  have  no 
significant  imiiact  upon  enttties  vAose 
interests  must  be  considered  under  die 
Regulatory  Flexibility  Act.  5  U.SJC.  601 
et  seq.  This  nde  is  not  a  major  rule  for 
purposes  of  Executive  Order  (EjO.) 
12291  of  February  17. 1981.  Pursuant  to 
sections  3(c)(3)  and  3(e)(2)(q  of  E.a 
12291.  this  rule  has  ibeen  reviewed  by 
the  Office  of  Management  and  Budget. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  ih  EO.  I2eiZ  and  it 
has  been  determined  diat  the  Rule  does 
not  have  sufficient  federelSam 
implications  to  warrant  the  preparation 
of  a  federalism  Assessment. 
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AuiiiHusU  atl  f  e  practice  and 
proceckire,  Drag  Enforcement 
Administialiun.  Dreg  traffic  control. 
Research,  Seizures  «md  feifei'tmes. 

For  reasons  set  oiit  in  the  preaiable. 
part  1318.  chapter  B.  fitie  21,  Code  of 
Federal  Regalations  is  amended  as- 
follows: 

PART  1316-{AMENDED] 

1.  The  aatbarity  citatioa  far  part  1318, 
subpart  A,  continaes  to  read  as  foUe«v8: 

AudMrity;  »  U.S.C  •22(f),  m&^ajfzy  9n^ 
88K.  988(1).  9801 

2.  Secfhm  131(103  is  amended  by 
revising  paragraph  (a)  as  folhTwr 

S1»Mj8» 


(a)  Inspecfing,  eepyiag,  end  verifytaf 
die  earrecfnesa  of  reoordBk  repopto,  ar 
other  docawents  required  to  be  kepi  er 
made  andsp  die  Aet  and  regalatioaa 
promulgated  Bflda*  die  Act,  iaduda^ 
but  not  Umitad  to,  tovaatary  and  eAer 
reoerds  seqaired  to  be  kept  parsnaa*  la 
part  13M  of  dtia  chapter,  order  farm 
records  reqaired  to  be  kept  parsaant  to 
part  1305  of  d^  dlapter,  ptesui|Miiia 
and  distribution  records  requised  to  be 
kept  pursuant  to  part  1306  of  (his 
chapter,  records  of  Baled  ckeBBJcafa, 

tabfa«i^Ha£yaes.ai ^_ 

machinea  laqoired  to  be  k^  pi 
to  part  1310  of  dae  dHp( 

export  recorde  of  listed  ( 

required  to  be  kept  pniauant  to  part  1918 
of  diia  chapter,  shippiag  records 
ideatifyhig  the  aaoM  of  each  carrier 
used  and  the  date  and  quanSity  af  each 
shipment,  and  storage  records 
identifying  the  name  of  each  warehouse 
used  and  the  date  aad  ^uaatity  of  each 
storage; 

Dated:  Octahai  M.  1888. 

RobeftCBOMSi; 

Administrator,  DnigBnfbreeamit 
AdnaKutivitiaKi, 

[FR  Dec  90-28822  FUed  n-»«»  8c46  am) 
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26CFRPvt1 
ITJ).  83291 
RIN  1S4&-AJ74 

Unnnwqf  iMnQ  of  bioonia  Tta  Retuma 
by  NoiwvaMint  Ail8R  bidhflchMle  and 
ForaiQn  Corporationa 

AOENCV:  Internal  Revenae  Service; 
Treasury. 

ACnow;  Final  regulations. 

SUMeMRV:  This  document  contains  final 
IncoBie  Tax  Regulations  relating  to 
denial  of  deductions  and  credita  to 
nonresident  alien  individuals  and 
foreign  corporations  diat  do  not  file  tree 
and  accuralB  tooome  tex  retaras  by  the 
time  limits  set  forth  in  the  final 
regulations.  These  regulations  are 
necessary  so  that  the  hicome  tax  returns 
will  be  filed  in  a  timely  manner. 
EFHKTOfl  oaiTE:  The  emeadiaents  are 
effective  July  31, 1990,  for  taxable  years 
endtaig  after  hdy  31,  1990l 

RM  miTHCRINRNWHffmi  CONIMCTt 

Richard  Chewaiag  of  tiM  Office  of 
Associate  Chief  Counsel  (International), 
witiiin  die  Office  of  Chief  Caaaeel, 
bilemal  Revenae  Servfae,  im 


OsaeliuMeD  A^ 
DC88B9 
CC:CORRT»(Wn/-74-«9  f 
3452,BOleteMfceecaB)w 
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The  cdlectiotts  orinfatmation 
contained  ia  these  final  r^jlationa  at 
IS  1.874-1  and  1.882^  have  boM 
reviewed  and  approved  by  the  OSioe  of 

Mana^Pmcnt  Mid  Bm^t  l«  arT-nrAamr^ 

with  the  reqairementa  of  the  Paperwork 
Reduction  Act  of  1980  (44  li.S.C.  3S04Ch)) 
under  control  niunben  1545-0080  and 
1545-0128.  This  iafosmatioa  ia  required 
by  the  latacnal Revenue  Service  toallasv 
it  to  properly  determine  die  taxable 
inconu  of  and  tax  owed  by  nenresideat 
alien  indivkhtals  and  fordga 
corporations.  The  bkeliy  tespaadents  are 
noaresideat  aUea  iadiwidBals  and 
f orei^i  corperatioas.  The  buideaa  OB  fta 
nonresident  alien  individxadsaad 
foreipi  cerpon  Haas  are  the  bardeaa 
associated  widi  Forms  MWMl  and 
1120F. 

Comaienta  ooMeninB  dwse  bi.. 
and  suggftsttoas  far  w^cMig  those 
bardeas  shaaU  be  dhectcd  to  die  Offica 
of  Maaagemeat  and  Bed^t.  Paparwerk 
Reduction  Peoiect  (1545-0088  aad  1545- 
0126),  Weshiagtoa.  DC  aOBK  widi 
copies  to  die  htsraal  Raaeaaa  Servtos; 
Attentieti:  BAS  Beperta  Qearaaoe 
Officer  T:FP.  WAaUagto^  DC  aoiai. 

Background 

Oi  Jaly  31. 198Bk  (54  FR  31S45>  the 
Federal  Reglstor  pabbshad  psopoaed 
amendaaiils  to  the  ittoanie  Tax 
Regulattoaa  (28  CF&  part  1)  ender 
sedtoas  874  emd  882  of  the  hrtemri 
Reveaae  Cade.  Wiittea  eostmeats 
respoadtog  to  thia  notice  were  received. 
A  pabkc  bearing  was  aot  requested  and 
neoe  was  hehk  After  coosidsntioa  ef 
all  caeuBento  isgiMdhig  die  prapeeed 
nrasndnaals.  tiaas  Biiwadnitias  bil 
adopted  by  thte  'Heaaary  Dadsian  with 
revisioas  to  wsponss  to  diese 
conunealR.  The  eenaiante  sod  Rvisiaaa 
are  diseasscd  below. 

Explanedon  of  Provisians 

The  propnesd  mgahitiuiis  at  \  UM- 
1(b)  widi  repud  to  aonresidaU  aliea 
indivtdaala  and  |  lJel^'4(a)(^9  widi 
regard  to  foreiga  cerporatiooa  provided 
tiiat  under  aestiana  874(a)  and  88B(cX2) 
otiienvise  aBowabte  dedactiona  end 
credite  wifi  be  allowad  onb>  if  a  return  is 
filed  by  die  tear  HiaHs  as  set  fordi  to 
dioee  rerdaioM. 

Under  the  proposed  regulations, 
whether  a  lefarn  haa  beca  filed  ea  a 
time^  baete  for  parpeses  tA  section 
874(e)  ar  8Ba(c)(2)  i»  dependent  1 
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whether  the  nonresident  alien  individual 
or  foreign  corporation  has  filed  a  return 
for  the  taxable  year  immediately 
preceding  the  taxable  year  for  which 
deductions  or  credits  are  claimed.  If  a 
return  was  flied  for  the  immediately 
preceding  taxable  year,  a  return  for  the 
current  taxable  year  must  be  filed 
within  one  year  of  the  extended  due 
date,  as  set  forth  in  sections  6072  and 
6001,  for  filing  that  return.  If  a  return  has 
not  been  filed  for  the  immediately 
preceding  taxable  year,  or  if  the  current 
year  is  the  first  year  for  which  a  return 
is  required  under  section  874(a)  or 
882(c)(2),  the  current  year's  return  must 
have  been  filed  no  later  than  the  earlier 
of  the  date  which  is  one  year  after  the 
extended  due  date,  as  set  forth  in 
.  sections  6072  and  6081,  for  filing  that 
return  or  the  date  the  Internal  Revenue 
Service  mails  a  notice  informing  the 
taxpayer  diet  a  tax  return  has  not  been 
filed  and  that  no  deductions  or  credits 
may  be  claimed. 

Commenters  questioned  the  validity 
of  the  filing  deadlines  as  set  forth  in  the 
proposed  regulations.  The  filing 
deadlines  were  not  eliminated  in  the 
final  regulations,  however,  since  the 
statute  clearly  provides  for  the  denial  of 
deductions  and  credits  if  returns  are  not 
filed  in  a  timely  manner.  This 
requirement  is  justified  because  of 
different  administrative  and  compliance 
concerns  with  regard  to  nonresident 
alien  individuals  and  foreign 
corporations. 

In  response  to  a  commenter's 
suggestion,  the  final  regulations  modify 
the  filing  deadline  for  ^e  first  taxable 
year  for  which  a  return  is  required  to  be 
filed.  Under  the  final  regulations,  the 
filing  deadline  for  those  returns  will  be 
the  same  as  if  a  return  was  filed  for  the 
immediately  preceding  taxable  year. 

A  new  1 1  je2-«(aK3Hv)  provides  that 
in  order  to  be  eligible  for  any  deductions 
and  credits  for  purposes  of  computing 
the  accumulated  earnings  tax  of  section 
631.  a  foreign  corporation  must  file  a 
true  and  accurate  retiun.  on  a  timely 
basis,  in  the  manner  as  set  forth  in 
paragraphs  (a)  (2)  and  (3)  of  ttiat  section. 

In  response  to  cbmmenters' 
suggestions,  several  provisions  of  the 
proposed  regulations  have  been 
clarified.  The  references  to  the  filing 
deadlines  have  been  clarified  so  as  to 
set  forth  a  specific  number  of  months 
(i.e.,  16  months  tor  nonresident  alien 
individuals  and  18  months  for  foreign 
corporations)  rather  than  referring,  as  in 
the  proposed  regulations,  to  one  year 
after  the  extended  due  date.  Para^ph 
(bH3)  of  1 1.874-1  clarifies  that  the  filing 
deatUines  of  that  paragraph  apply  to  a 
nonresident  alien  individual  who  has  a 
permanent  establishment  or  fixed  base 


in  the  United  States.  Likewise,  as 
provided  in  i  1.88a^(a)(3)(iii),  the  filing 
deadlines  also  apply  to  a  foreign 
corporation  which  has  a  permanent 
establishment  in  the  United  States. 
Sections  1.874-l(b)(4)  and  1.882- 
4(a)(3)(iv)  have  been  clarified  to  provide 
that  neither  deductions  nor  credits  need 
be  reported  on  the  protective  returns 
filed  pursuant  to  those  sections. 

Drafting  Infonnatien 

The  principal  author  of  these 
regulations  is  Richard  Chewning  of  the 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Other  personnel  fit)m  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

Spedal  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553  (b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a  final 
Regulatory  Flexibiity  Analysis  is  not 
required.  Pursuant  to  section  7805  (f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business.  The  collections  of  information 
contained  in  this  document,  for  which 
no  substantive  changef  were  proposed, 
are  currently  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (OMB  Control 
Nos.  1545-0089  and  1545-0126). 

List  of  Sub|M:ts  in  26  CFR  ••  1  Jn-l 
Tlnoagh  U87-1 

Income  taxes.  Aliens,  Exports,  DISC 
Foreign  investment  in  U.S.,  Foreign  tax 
credit  FSC  Sources  of  income.  United 
States  investments  abroad. 

Adoption  of  Ameedments  to  die 
Ragulatioas 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— mCOMC  TAX  REQtJLATIONS 

Paragraph  L  The  authority  for  part  1 
continues  to  read  In  part: 

Authority:  28  U.S.C  7805.  *  *  * 

Par.  2.  The  heading  and  text  for 
1 1.874-1  are  revised  to  read  as  follows: 


S1J74-1 
(to 


of  deductlona  and 
alen  hMNvMualB. 


(a)  Return  required.  A  nonresident 
alien  individual  shall  receive  the  benefit 
of  the  deductions  and  credits  otherwise 
allowable  with  respect  to  the  income 
tax,  only  if  the  nonresfclent  alien 
individual  timely  files  or  causes  to  be 
filed  with  the  Philadelphia  Service 
Center,  in  the  manner  prescribed  in 
subtitle  F,  a  true  and  accurate  return  of 
the  income  whidi  is  efectively 
connected,  or  treated  ss  effectively 
connected,  with  the  conduct  of  a  trade 
or  business  within  the  United  States  by 
the  nonresident  alien  kidividual.  No 
provision  of  this  section  (other  than 
paragraph  (c)(2))  shall  be  construed, 
however,  to  deny  the  credits  provided 
by  sections  31, 32,  33,  84  and 
852(b)(3)(D)(ii).  In  addition, 
notwithstanding  the  requirement  that  a 
nonresident  alien  must  file  a  timely 
return  in  order  to  receive  the  benefit  of 
the  deductions  and  credits  otherwise 
allowable  with  respect  to  the  income 
tax,  the  nonresident  alien  individual 
may.  for  purposes  of  determining  the 
amoimt  of  tax  to  be  withheld  under 
section  1441  from  remuneration  paid  for 
labor  or  personal  services  performed 
within  the  United  States,  receive  the 
benefit  of  the  deduction  for  personal 
exemptions  provided  in  section  151,  to 
the  extent  allowable  under  section 
873(b)(3)  and  paragraph  (c)(3)  of  S 1-873- 
1,  or  in  any  applicable  tax  convention, 
by  filing  a  claim  therefor  with  the 
withholding  agent  Thb  amount  of  the 
deduction  for  the  personal  exemptions 
and  the  amount  of  the  tax  to  be  withheld 
under  those  circumstances  shall  be 
determined  in  accordance  with 
paragraph  (e)(2)  of  S  1.1441-3.  The 
deductions  and  credits  allowed  such  a 
nonresident  alien  indikridual  electing 
under  a  tax  convention  to  be  subject  to 
tax  on  a  net  basis  may  be  obtained  by 
filing  a  return  of  income  in  the  manner 
prescribed  in  the  regulations  (if  any) 
under  the  tax  convention  or  under  any 
other  guidance  issued:  by  the 
Commissioner.  i 

(b)  Filing  deadline  for  return — (1) 
General  rule.  As  provided  in  paragraph 
(a)  of  this  section,  for  purposes  Of 
computing  the  nonresident  alien 
individual's  taxable  income  for  any 
taxable  year,  otherwise  allowable 
deductions  and  credits  will  be  allowed 
only  if  a  true  and  accarate  return  for 
that  taxable  year  is  filed  by  the 
nonresident  alien  individual  on  a  timely 
basis.  For  taxable  years  of  a  nonresident 
alien  individual  endiqg  after  July  31, 
1990,  whether  a  rettun  for  the  current 
taxable  year  has  been  filed  on  a  timely 
basis  is  dependent  upon  whether  the 


noncesidsaf  afan  it^inrUaai  filed  a 
r^nfss  the  taanUe  jw  iwaediateiy 
penediag  ittcwrenl  kojubla  ytar.  I  a 
return  was  filed  for  that  inuaedAate^ 
preceding  taxable  yeac,  oc  if  the  cnrseat 
taxable  year  ifr  yie  first  taxable  year  of 
the  nonresident  aUen  individual  far 
which  a  return  it  required  ta  be  ciyd.  the 
required  return  fist  the  cuitenl  taxable 
year  must  be  filed  unthin  Ifr  months  of 
the  due  date,  as  set  forth  in  section  6072 
and  the  re^ilafioas  under  that  section^ 
for  filing  the  return  for  the  current 
taxable  year.  If  no  return  for  the  taxable 
yearfnunediafely  precetfing  the  current 
taxable  year  has  been  filed,  the  required 
return  (or  the  current  taxable  year  (other 
than  the  first  taxable  year  of  the 
nonresidbit  alien  Individud  for  whidi  a 
return  is  required  to  be  filed)  must  have 
been  filed  no  later  dian  the  earlier  of  the 
date  wfaidi  H 10  months  after  the  due 
date,  as  set  fiirdi  fn  section  0072,  for 
fiKng  tfce  retnm  fisr  the  cuiieut  taxable 
year  or  the  date  dK  hrtemal  Revenae 
Service  mails  a  notice  to  the  nonresidtoiTt 
aRen  otdiTiduri  advising  the 
nonreetdent  aRen  indhridari  that  Ae 
carrenf  year  lax  retom  hm  net  been 
filed  and  ftat  no  dednctions  or  credits 
(odier  than  these  provided  in  sections 
31. 32. 3^  34  awf  t5a(bK39(D}(gJ)  may  be 
clamied  by  ike  noBiBaMeut  alien 
individaai. 

(2)  mir'fer.  The  fHfaig  deadfines  set 
forth  m  paragraph  Cb)fl>  of  difs  section 
may  be  waived  by  the  District  Director 
or  Assistant  CoBHBfssiouer 
(IMeinotienaf)  in  rare  and  unesoal 
circnmstaneesffgood  cause  for  sack 
waiver,  liased  ea  flie  focts  aad 
circumstances  i»  establishad  by  the 
nonresident  alien  Mhriduri. 

(^  htcome  ka  treatiea.  A  nonresident 
alien  iadtvidaal  «^o  has  a  permanent 
establlBhaiml  or  fixad  base,  as  dfeftied 
in  an  income  tax  treaty  between  tbe 
UnMed  States  and  Ike  eeonfry  of 
residsace  of  Ae  nonresident  alieB 
indfvf deal  in  the  IMled  Slates  ia 
sablaet  to  the  liliQg  deadlines  ae  set 
forth  in  paragtapli  (l^)  of  this  section. 
(4|  Pfvtectire  retun.  If  a  nonresident 
alien  individual  conducts  fenifed 
activities  ia  tile  IMtad  States  ki  a 
taxable  year  wkiek  Hie  nonresident 
alias  ittdMdaal  detaradaes  does  not 
give  rise  tapws  iocan»  wMdk  is 
eORlisalr  Gonaecied  wMb  iM  condK:! 
of  a  trade  or  business  within  die  UWted 
States  as  defined  in  aecf  ens  snfbl  aad 
86«(l^aiid<<^  and  tfce  regilatii»>  mater 

individHi  nay  aoMtheleas  file  a  letam 
for  that  taxaUa  year  on  a  tinwly  basis 
under  paragraph  (1^1)  e<  das  sactioB 
and  dieiabypiolBetlfaerii^t  to  receive 
the  benefit  of  die  deductions  and  oedits 


attelntabie  to  Oat  gnaa  feKann  t  it  fo 
later  detenaiaadL  after  Aa  ^-h'n  «ae 
filed,  tot  diBoriglMldmmiiBatisB 
waaiacanecLOa  dtMMli  fiiid 
retaro,  tbeaoResMnt  altaB  iadlw 
i«no*re?oir8d  to  report  any  groaa 
ineaae  aa  cflcctiMiy  cemoeted  widi  a 
United  Statee  trade  or  bostoess  or  ai^ 
dedactlens  or  oeAts  bat  should  attach 
a  statement  intScating  *at  the  retnm  is 
berag  fSed  far  die  reason  set  fordi  fat  dds 
paragraph  (bjf 4).  If  the  noniesideut  aBen 
incfividual  determines  that  part  of  the 
activities  which  he  or  she  conducts  in 
the  United  States  in  a  taxable  year  gives 
rise  to  gross  income  which  is  eSectively 
coimected  with  the  conduct  of  a  trade  or 
business  and  part  does  not  (he 
nonresident  alien  individual  must  timely 
file  a  return  for  dial  taxable  year  to 
repOTt  the  gross  income  determined  to 
be  eSectiwely  cmwected,  or  treated  as 
effective^  conaected.  with  the  conduct 
of  that  trade  ot  business  withia  the 
United  States  and  the  deductioos  aad 
credits  attributable  ta  the  pass  iocooM. 
In  addikkm.  the  mrnresirimt  ^iea 
iafhvidual  tbanid  attach  to  that  return 
the  statemeat  described  io  diis 
paragraph  (bH«}  widi  re^rd  to  the  edter 
ac^rities.  IW  aenresident  alien 
individual  BMry  faUaw  the  SHw 
peocedare  if  the  noarsaideut  aHok 
individual  detemines  initiaMy  diat  he  or 
she  has  no  United  States  tax  liability 
under  to  ixovisions  ot  an  andkaUe 
income  tax  treaty,  hi  to  cveat  to 
nonresidsat  aliea  tadMdaal  relies  en 
to  provtsioRs  of  an  incoere  fax  treaty  to 
re^Ke  or  cliiBinale  the  iaconie  sub|eet 
to  taxatien,  or  to  redace  to  rate  of  tax 
to  which  that  inoone  i»  soMeet 
disdewre  may  be  reqaired  pursuant  to 
sectfenOlM 

(c)  Allowed  dedactiorts  and  credits— 
(11  In  gemral.  Except  for  losses  of 
im^erty  boated  within  the  United 
States,  diaritable  contributioos  and 
personal  exemptions  (see  section 
873(bn.  deductions  are  aEowed  to  a 
nonresident  aBen  Individual  only  to  the 
extent  (hey  are  connected  wilh  grou 
income  which  is  efliectively  connected 
or  treated  as  eSectivety  coonacted.  wf& 
the  conduct  of  to  nonriesident  Mftm 
individual's  trade  or  business  fia  to 
United  States.  Other  than  aedite 
allowed  by  aectioas  31.  32. 33. 34,  and 
852CbK3)(D)(iil.  to  noaieaideat  alien 
individual  is  ytitled  to  caditaeoly  if 
they  are  attributable  ta  effectively 
connected  income.  See  para^aph  Mof 
this  sectioa  for  to  nquiRBent  that  a 
retun  be  dmely  filed.  Excepl  as 
provided  by  section  gaai  a  nauesidMk 
nlirn  individaai  shril  aal  bo  slloinid  to 
credit  against  to  Ibk  far  taxes  offoreiin 


count 
Smmeikm,Ak,i 

[2)Verifioatim.Mltm\ 
Internal  Revenaa  9 
alien  I 


or 


connected  orl  

tooondDctflfa 
hi  to  UaMsd  States  aMt 

tothall 
fumirilef  I 

to  1 9Kjnm-i^)  1 

to  establish  that  tkt  nenwiduul  aifon 
indiviAni  ts  entfded  to  todedactiew 
and  GKdKs  hi  to  anwents  dakaed.  AH 
inf  omMSen  naul  be  fondshed  hi  a  Ibnn 
suitabfo  to  petnril  verflfcatSBB  of  to 
claimed  deductioRS  and  eredts.  The 
Internal  Revenoe  Service  may  require, 
as  appfopriate,  tot  anHq^sfc 
translation  be  provided  with  any 
inf  ormetton  In  a  foreign  language.  If  a 
nonresident  aBen  faidiiidua!  fafls  to 
furnish  sufficient  inCbraetioa  to 
Internal  Reveone  Service  may  in  its 
discretion  disafluw  any  claimed 
deductfous  and  credits  in  fnft  or  in  part. 

((9  iletbm  bjrbiteraaf  Revenue 
Service,  u  a  nonresident  alien  indfvfdnat 
has  various  sources  of  income  within 
to  United  States,  so  tot  fiom  any  one 
source,  or  from  aH  sources  combined, 
the  amount  of  income  shall  caff  for  to 
asseesaaeni  ef  a  tax  greatar  than  that 
withheld  at  to  aawoe  ta  to  CM*  ef  tot 
individBsl.  and  a  return  e<  incosae  has 
not  been  tied  in  to  BMtaoer  prescribed 
by  aabtitte  P.  taekodint  to  filii^ 
deadhaes  set  far*  ta  pen^aph  ^Xl)  af 
this  secdea  to  fatemal  Ressaas 
Service  shalk 

(1)  Caaae  a  retans  of  taeeare  to  he 
made^ 

(2)  Indude  OB  tire  sehn  to  taeesH 
described  ta  U  lJn-7  or  I  un-»  of 
^-"nJMiiMlhBtaslliiitaiii 
concerning  wUeh  it  ires  tafomation, 
and 

(3) 


does 

as 

United  Statee 

iU71-7ta 


Bto 
taaol 


with,  a 


assessed  on  to  basis  of  graaai 
widiout  aHeannseh 
credita  (alfasr  ihaa  di 

byiBrttaM3ia;g3;gt) 

852(fa)ilKDitii»  and  caflaclBd  fann . 

individsal  to  enpusd  ta  ft  UtatadSlatas 
trade  or  heitataK  or  ta  trealBd  as  hashta 

ifrsiMii^niimiitaillai M 

1 1.87i-(leppfca.to  tag  onto  hii  i— 

is  not  eSacltfaip'  eanrecladL  or  taeetad 
as  aflbcthiiip  r  laiM  i  tail  addi  to 
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conduct  of  a  United  States  trade  or 
business  shall  be  assessed  on  the  basis 
of  gross  income,  determined  in 
sccordance  with  the  rules  of  §  1.871-7, 
without  allowance  for  deductions  or 
aedits  (other  than  the  credits  provided 
by  sections  31, 32, 33, 34  and 
852(b)(3)(DKii))  and  collected  from  one 
or  more  of  the  sources  of  income  within 
the  United  States.  Tax  on  income  that  is 
effectively  connected,  or  treated  as 
effectively  connected,  with  the  conduct 
of  a  United  States  trade  or  business 
shaD  be  assessed  in  accordance  with 
either  section  1, 55  or  402(eKl)  without 
allowance  for  deductions  or  credits 
(other  than  the  credits  provided  by 
sections  31, 32, 33, 34  and 
852(bX3)(D)(U))  and  collected  from  one 
at  more  of  the  sources  of  income  within 
the  United  States. 

(e)  Alien  resident  of  Puerto  Rico, 
Guam.  American  Samoa,  or  the 
Commonwealth  of  the  Northern 
Mariana  Islands.  This  section  shall  not 
apply  to  a  nonresident  aliei?  individual 
who  is  a  bona  fide  resident  of  Puerto 
Rico,  Guam,  American  Samoa,  or  the 
Comm(mwealth  of  the  Northern  Mariana 
blends  during  the  entire  taxable  year. 
See  section  876  and  S  1.876-1. 

Par.  S.  The  heading  and  text  for 
1 1.882-4  are  revised  to  read  as  follows: 


|1J8t-4  Ala— >c<  ol  deducMona  wd 
M  siHb  Io  foreign  corpwatloiis. 

(a)  Foreign  coiporation9—{i)  In 
general.  A  foreign  corporation  that  is 
engaged  in,  or  receives  income  treated 
as  effectively  connected  vrith,  a  trade  or 
business  within  the  United  States  is 
allowed  the  deductions  which  are 
property  allocated  and  apportioned  to 
the  foreign  corporation's  gross  income 
which  is  effectively  connected,  or 
treated  as  effectively  connected,  with  its 
conduct  of  a  trade  or  business  within 
the  United  States.  The  foreign 
corporation  is  entitled  to  credits  which 
are  attributable  to  that  effectively 
connected  income.  No  provision  of  this 
section  (other  than  paragraph  (b)(2)) 
shall  be  construed  to  deny  the  credits 
provided  by  sections  33,  34  and 
852(b)(3)(D)(U)  or  the  deduction  allowed 
by  section  17a 

(2)  Return  necessary.  A  foreign 
corporation  shall  receive  the  boiefit  of 
the  deductions  and  credits  otherwise 
aUowed  to  it  widi  respect  to  the  income 
tax  only  if  it  timely  ffles  or  causes  to  be 
filed  with  the  Philadelphia  Service 
Center,  in  the  manner  prescribed  in 
subtitle  F,  a  true  and  accurate  return  of 
its  taxable  income  whidi  is  effectively 
connected,  or  treated  as  effectively 
connected,  for  the  taxable  year  with  die 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation.  The 


deductions  and  credits  allowed  sudi  a 
corporation  electing  under  a  tax 
convention  to  be  subject  to  tax  on  a  net 
basis  may  be  obtained  by  filing  a  return 
of  income  in  the  manner  prescribed  in 
the  regulations  (if  any)  under  the  tax 
convention  or  under  any  other  guidance 
issued  by  the  Commissioner. 

(3)  Filing  deadline  for  return,  (i)  As 
provided  in  paragraph  (a)(2)  of  this 
section,  for  purposes  of  computing  the 
foreign  corporation's  taxable  income  for 
any  taxable  year,  odierwise  allowable 
deductions  (odier  then  that  allowed  by 
section  170)  and  credits  (other  than 
those  allowed  by  sections  33.  34  and 
852(b)(3)(D)(ii)]  will  be  allowed  only  if  a 
return  for  that  taxable  year  is  filed  by 
the  foreign  corporation  on  a  timely 
basis.  For  taxable  years  of  a  foreign 
corporation  ending  after  July  31, 1990. 
whether  a  return  for  the  current  taxable 
year  has  been  filed  on  a  timely  basis  is 
dependent  upon  whether  the  foreign 
corporation  filed  a  letiun  for  the  taxable 
year  immediately  preceding  the  current 
taxable  year.  If  a  retirni  was  filed  for 
that  immediately  preceding  taxable 
year,  or  if  the  curreat  taxable  year  is  the 
first  taxable  year  of  the  foreign 
corporation  for  which  a  return  is 
required  to  be  filed,  the  required  return 
for  the  ciurent  taxable  year  must  be 
filed  within  18  monfhs  of  the  due  date  as 
set  forth  in  section  6072  and  the 
regulations  under  that  section,  for  filing 
the  return  for  the  current  taxable  year.  If 
no  return  for  the  taxable  year 
immediately  precedbig  the  current 
taxable  year  has  been  filed,  the  required 
return  for  the  current  taxable  year  (other 
than  the  first  taxable  year  of  the  foreign 
corporation  for  which  a  return  is 
required  to  be  filed)  must  have  been 
filed  no  later  than  die  earlier  of  the  date 
which  is  18  months  after  the  due  date,  as 
set  forth  in  section  6072,  for  filing  the 
return  for  the  curreat  taxable  year  or  the 
date  the  Internal  Revenue  Service  mails 
a  notice  to  the  foreign  corporation 
advising  the  corporation  diet  the  current 
year  tax  return  has  not  been  filed  and 
that  no  deductions  (other  Uian  that 
allowed  under  section  170)  or  credits 
(other  than  those  slowed  under  sections 
33, 34  and  8B2(b)(3)(D)(ii))  may  be 
claimed  by  the  taxpayer. 

(ii)  The  filing  deadlines  set  forth  in 
paragraph  (a)(3)(i)  af  this  section  may  be 
waived  by  the  District  Director  or 
Assistant  Commissioner  (International), 
in  rare  and  unusual  dmunstances  if 
good  cause  for  such  waiver,  based  on 
the  facts  and  drcuatstances.  is 
established  by  the  foreign  corporation. 

(ill)  A  foreign  conoration  wmich  has  a 
permanent  establishment,  as  defined  in 
an  income  tax  treaty  between  the 
United  States  and  fie  foreign 


corporation's  country  ot  residence,  in 
die  United  States  is  subfect  to  the  filhig 
deadlines  set  forth  in  paragraph  (a)(3)(i) 
of  diis  section. 

(iv)  If  a  foreign  corpotation  conducts 
limited  activities  in  the  United  States  in 
a  taxable  year  which  the  foreign 
corporation  determines  does  pot  give  ; 
rise  to  gross  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  Uni|ed  States  as 
defined  in  sections  882(b)  and  864  (b) 
and  (c)  and  the  regulations  under  those 
sections,  the  foreign  corporation  may 
nonetheless  file  a  return  for  that  taxable 
year  on  a  timely  basis  under  paragraph 
(a)(3)(i)  of  this  section  and  thereby 
protect  the  right  to  receive  the  benefit  of 
the  deductions  and  credits  attributable 
to  that  gross  income  if  it  is  later 
determined,  after  the  return  was  filed, 
that  the  original  determination  was 
incorrect.  0^  that  timely  filed  return,  die 
foreign  corporation  is  not  required  to 
report  any  gross  income  as  effectively 
connected  with  a  United  States  trade  or 
business  or  any  deductions  or  credits 
but  should  attach  a  statement  indicating 
that  the  retimi  is  being  filed  for  the 
reason  set  forth  in  this  paragraph  (a)(3). 
If  the  foreign  corporation  determines 
that  part  of  the  activities  which  it 
conducts  in  the  United  States  in  a 
taxable  year  gives  rise  to  gross  income 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  basiness  and  part 
does  not  the  foreign  corporation  must 
timely  file  a  return  for  that  taxable  year 
to  report  die  gross  income  determined  to 
be  effectively  connected,  or  treated  as 
effectively  connected,  widi  the  conduct 
of  the  trade  or  business  within  the 
United  States  and  the  deductions  and 
credits  attributable  to  die  gross  income. 
In  addition,  the  foreign  corporation 
should  attach  to  that  retiunthe 
statement  described  in  this  paragraph 
(b)(3)  with  regard  to  the  other  activities. 
The  foreign  corporation  may  follow  the 
same  im)cedure  if  it  determines  initially 
diat  it  has  no  United  States  tax  liability 
under  the  provisions  of  an  applicable 
income  tax  treaty.  In  Uie  event  the 
foreign  corporation  relies  on  the 
provisions  of  an  income  tax  treaty  to 
reduce  or  eliminate  the  income  subject 
to  taxation,  or  to  reduce  the  rate  of  tax, 
disclosure  may  be  required  pursuant  to 
section  6114. 

(v)  In  order  to  be  eligible  for  any 
d^iuctions  and  credits  for  purposes  of 
computing  the  accumulated  eejmings  tak 
of  section  531.  a  foreiga  corporation 
must  file  a  true  and  accurate  return;  on  a 
timdy  btnis,  in  the  manner  as  set  forth 
in  paragraph  (a)  (2)  an^  (3)  of  diis 
section. 


(4)  Return  by  Internal  Revenue 
Service.  If  a  foreign  corporation  has 
various  sources  of  income  widiiathe 
United  States  and  a  return  of  income 
has  not  been  filed,  in  die  maimer 
prescribed  by  subtide  F.  including  die 
filing  deadlines  set  forth  in  paragraph 
(a)(3)  of  diis  section,  die  Internal 
Revenue  Service  shall: 

(i)  Cause  a  return  of  income  to  be 
made, 

(ii)  Include  on  die  return  the  income 
described  in  { 1.882-1  of  diet 
corporation  from  all  sources  concerning 
which  it  has  information,  and 

(iii)  Assess  die  tax  and  collect  it  from 
one  or  more  of  those  sources  of  income 
widiin  die  United  States,  widu>ut 
allowance  for  any  deductions  (odier 
than  that  allowed  by  section  170)  or 
credits  (odier  dian  those  allowed  by 
sections  33. 34  and  852(b)(3)P)(ii)). 

If  the  income  of  the  corporation  is  not 
effectively  connected  widi,  or  if  die 
corporation  did  not  receive  income  diat 
is  treated  as  being  effectively  connected 
widi,  die  conduct  of  a  United  States 
trade  or  business,  die  tax  will  be 
assessed  under  { 1.882-l(b)(l)  on  a 
gross  basis,  widiout  allowance  for  any 
deduction  (odier  dian  diet  allowed  by 
section  170)  or  credit  (odier  dian  die 
credits  allowed  by  sections  33, 34  and 
652(b)(3)(Dp)).  If  tiie  income  is 
effectively  connected,  or  treated  as 
effectively  connected,  widi  die  conduct 
of  a  United  States  trade  on  business,  tax 
will  be  assessed  in  accordance  widi 
eidier  section  11.  55  or  1201(a)  widiout 
allowance  for  any  deduction  (odier  dian 
diat  allowed  by  section  170)  or  credit 
(odier  dian  die  crediU  aUowed  by 
sections  33, 34  and  852(b)(3)(D)(ii)). 

(b)  Allowed  deductions  and  credits— 
(1)  In  general.  Except  for  die  deduction 
allowed  under  section  170  for  charitable 
contributions  and  gifts  (see  section 
882(c)(1)(B)).  deductions  are  allowed  to 
a  foreign  corporation  only  to  die  extent 
diey  are  connected  with  gross  income 
v»*ich  is  effectively  connected,  or 
treated  as  effectively  connected,  widi 
the  conduct  of  a  trade  or  business  in  die 
United  States.  Deductible  expenses 
(other  than  interest  expense)  are 
property  allocated  and  apportioned  to 
effectively  connected  gross  income  in 
accordance  widi  die  rules  of  §  1.861-& 
For  the  method  of  determining  the 
interest  deduction  allowed  to  a  foie^ 
corporation,  see  { 1 J82-5.  Odier  dian 
the  credits  allow^  by  sections  33, 34 
and  852(b)(3)(D)(ii),  die  foreign 
corsoration  is  entided  to  crediU  only  if 
they  are  attributable  to  effectively 
connected  income.  See  paragraph  (a)(2) 
of  this  section  for'die  requirement  diat  a 
return  be  filed.  Except  as  provided  by 
section  906,  a  foreign  corporation  shall 


not  be  allowed  the  credit  against  the  tax 
for  taxes  of  foreign  countries  and 
possessions  of  die  United  States 
aUowed  by  section  901. 

(2)  Verification.  At  die  request  of  die 
Internal  Revenue  Service,  a  foreiga 
corporation  claiming  deductions  from 
gross  income  which  is  effectively 
connected,  or  treated  as  effectively 
connected,  with  die  conduct  of  a  trade 
or  business  in  the  United  States  or 
credits  which  are  attributable  to  diat 
income  must  furnish  at  the  place 
designated  pursuant  to  i  3017e05-l(a) 
information  sufficient  to  estaUish  diat 
die  corporation  is  endded  to  die 
deductions  and  credits  in  the  amounts 
claimed.  All  information  must  be 
furnished  in  a  form  suitable  to  permit 
verification  of  claimed  deductions  and 
credits.  The  Internal  Revenue  Service 
may  require,  as  an>ropriate,  that  an 
English  translation  be  provided  with  any 
information  in  a  foreign  language.  If  a 
foreign  corporation  fads  to  furnish 
sufficient  information,  the  Internal 
Revenue  Service  may  in  its  discretion 
disallow  any  claimed  deductions  and 
credits  in  full  or  in  part  For  additional 
filing  requirements  and  for  penalties  for 
failure  to  provide  information,  see  also 
section  6038A. 

Dated  NovemberU  UOa 
FMLGoldbsig. 
Commiaioner  ofbitamal  Revaiue. 

Approved 
Kemwth  W.  Gideoa. 
Assistant  Secretary  of  the  Treasury. 
(PR  Doc  90-28772  Filed  12-l(V-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMH  Care  Pinaneing  Administration 

42CFRPart418 

(BPD-e70-fCl 
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AOINCV:  Health  Care  Hnancing 
Administration  (HCFA),  HHS. 
ACnoc  Final  rule  widi  comment  period. 


r.  These  rules  amend  die 
hospice  care  provisions  on  physician 
certification  of  terminal  illness— 

•  To  allow  up  to  8  days  to  obtain 
written  certification  of  terminal  iUness. 
provided  oral  certification  is  obtained 
widiin  2  days  after  die  initial  period  of 
care  begins:  and 

•  To  modify  the  certification 
statement  which,  in  its  previous  form, 
was  shown  to  discourage  physicians 


from  certifying  terminal  illness  and 
dierelv  discourage  ho^ioe  participation 
in  Medicare. 
These  changes  are  necessary— 

•  To  conform  HCFA  rules  to 
amendments  made  by  secdea  6006(b)  of 
die  Omnibus  Budget  Reconciliation  Act 
ofl980(OBRA'8e);and 

•  To  cany  oat  die  recomniendadons 
of  the  General  Accounting  Office 
(GAO),  aimed  at  encouraging  greater 
participation  of  hospices  in  tte 
Medicare  program. 

These  rules  also  simphfy  and  clarify 
other  hospice  policies,  remove  outdated 
content^  and  correct  cross-references. 
iMTn:  Effective  date:  Bxcepi  for 
i  418.22.  which  requires  014B  approval 
before  it  becomes  effective,  the  rules  are 
effective  January  la  1991. 

Comment  date:  We  wUl  consider 
comments  received  by  February  11. 
1991. 


Please  address  written 
comments  to:  Healdi  Care  Financing 
Administi-ation,  Department  of  Healdi 
and  Human  Services,  Attention:  BFD- 
670-FC  P.O.  Box  26676,  Baltimore. 
Maryland  21207. 

If  your  prefer,  you  may  deliver  your 
commento  to:  Room  300— Hubert  H. 
Humphrey  Budding,  200  Independence 
Ave..  SW..  Washington.  DC  or  Room  . 
132.  East  High  Rise  Building.  6325 
Security  Blvd.,  Baltimore.  Maryland 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  fascimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-870-PC  CommenU  will  be 
available  for  public  inspection  as  diey 
are  received,  beginning  approximately  3 
weeks  from  today,  in  Room  309G  of  die 
Department's  offices  at  200 
Independence  Ave..  SW.,  Washington, 
DC  on  Monday  through  Friday  from  8:30 
a.m.  to  5  p.ni.  (202-245-7890). 


ITIOH  CONTACTS 
John  J.  Thomas  (301)  966-4623. 


LBackground 

Hospice  care  is  an  alternative  way  of 
treating  individuals  who  are  terminally 
ilL  The  emphasis  in  hospice  care  is  on 
controlling  pain  and  providing  services 
that  enable  the  patient  to  remain  at 
home  as  long  as  possible  and  to 
continue  normal  activities  to  the  extent 
feasible  Hospices  provide  social  and 
psychological  as  well  as  medical 
services.  Hospice  staff  %irorlc  widi  die 
family— helping  diem  to  deal  widi  die 
illness  and  die  anticipated  deadi  of  the 
patient  Hospices  afford  diose  who  are 
caring  for  a  patient  occasional  brief 
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periods  irfmplte  by  proviifiiig  tepetlenl 
caw  far  fte  bsneBdwy. 

Hospice  care  emerged  in  tUs  ooontiy 
around  NTS.  Medicare  coif  age  of 
hospice  care  was  estabHsiMd  by  section 
122  of  tbe  Tax  Equty  nd  Fiscal 
RespnMihimyActofl9B2ff%b.L.y« 
248,  commooly  refatred  to  as  TffllA")- 

certified  as  UrsriMJiy  ffl  haae  bad  *e 

option  of  eloctbig  bospics  care  ia  baa  of 
most  other  I 


A.  Statutory  Amendmeri 

SactiflB  flOOSM  of  OBRA  W  P>ub.  L 
101-230)  amends  sactioa  lB14(aX7XAXi) 
of  the  Act.  effeetiYe  for  services 
furnished  cm  or  after  lanuaiy  1. 1900— 

•  To  require  that  lie  initial  physidaB 
certificatioas  of  tenninal  Ulness  be  in 
writing;  and 

•  To  allow  ap  to  8  days  for  die 
written  certifications,  provided  oral 
certifications  are  made  within  2  days 
after  the  first  SO-day  period  of  care 
begins. 

RRe$uJttofGAOSUufy 

After  a  conpfebeashw  stady  of  tba 
Medicare  hospice  benefit,  GAO  fmnd 
that  aunypbysiduM  were  ooncemed 
about  the  stalsmentAat  diey  were 
reqaked  to  ase  to  certify  teradnd 
lUneM.  l%at  staCemeirt  saewsd  to 
require  certainty  of  prognoaia.  wbenas 
the  estaUMaMirf  of  kof  tenn 
prognoses  always  invo^ras  some 
unesttaiBty.  The  GAO  saggeated  diat 
physician  reludOMe  to  provide 
certification  opuld  be  overcome  bf 
modifying  the  stataoent  ta  iaooiporale 
the  concept  tbat  the  oertificatioa  ia 
based  on  geasial  knowledge  tf  the 
normal  course  of  the  iUneaa  and  not  on 
certain  knowledge  of  the  pabenfs 
prognoaia. 

D.  Changes  in  dm  Regolattnis 

1.  We  have  revised  1 418.22  rf  die 
Medicare  rules  to  reflect  both  die 
statutory  change  and  the 
recommendation  dMt  grew  oat  of  die 
GAO  study.  Specifically— 

•  Revised  paragraph  (a)  allows  ap  to 
8  days  after  the  initial  period  of  care 
begins  for  the  hospice  to  obtain  written 
certificatioas  d  tenninal  ilbieas, 
provided  the  boapioe  obtaiaa  oral 
certificatica  widiia  2  days. 

•  Paragraph  (b)  sets  fardi  die  revised 
certification  statement. 

•  Revised  paragraph  (c)  clarifies 
which  physiciiw  mast  provide 
certification  for  die  initial  and 
subsequent  periods  of  care. 

•  Paragraph  (d)  requires  diet  hospice 
staff  make  appropriate  entries  in  the 
patienfs  medical  record  as  soon  as  dMy 


receive  oru  certtfications,  end  file 
written  certification iii  diat  record. 

2.  We  have  tdcen  advantage  of  dds 
oiqiortunity  to  diariftf  and  simplify  the 
hospice  provisions  through  the  fbflowiag 
non>s«dwtantive  changes: 

•  Undesignated  center  heaifings  are 
converted  to  subpart  heatfings  to 
facilitate  references,  and  several  section 
headings  are  revised  to  reflect  more 
accurately  the  content  of  the  sections. 

•  Poor  definitions  are  removed  as 
uimecessaiy  in  thesa  ndes.  "Carrier^ 
and  "faitennediafy^  are  already  in  the 
basic  definitions  at  4he  beghming  of  the 
HCFA  rules.  "Section  p^od~  is  a 
matter  of  rales  rather  than  definition, 
and  this  Is  provided  in  the  new  S  41821. 
"Freestanding  hospice"  was  used  osdy 
in  1 418.100  and  baa  been  removed  as 
erroneous  and  mislaacfing,  since  the 
requirements  of  that  section  apply  to  afi 
hospices. 

•  Unee  definitions  have  been  revised. 
The  previous  definition  of  'Hospice" 
limited  die  term  to  ftdlities  that  met  all 
the  con(Btion8  in  part  418.  We  need  a 
broader  definition,  ^ce  die  term  is  also 
used  in  these  rules  for  facilities  diat  do 
not  yet— or  no  longer— meet  all  those 
conditions.  The  revbion  of 
"Representative"  is  purely  editorial,  to 
provide  better  word  order.  Hie  revision 
of  'Terminally  ill"  oonforoa  it  to  die 
change  made  in  the  reqaired 
certification  statement 

•  A  new  1 418.21  is  inserted  to 
substitute  for  the  definition  of  "Election 
period"  and  to  set  farth  die  rules  for  the 
three  periods  of  bodice  care  that  are 
available. 

•  Sections  418.24  and  418.28  are 
revised  to  improve  saadability  and 
combine  like  requirements  within 
sections. 

•  Section  418.26  is  removed  and  its 
content  is  incorporated  in  i  418.24. 

•  Section  418.32  is  removed  aa 
outdated,  and  outdated  content  ia 
removed  from  §  i  410.98  and 
418.204(b)(3).  I 

•  Several  sectiona  an  amended  to 
refer  to  the  newly  designated  or 
redesignated  sut^iarts. 

m.  Waiver  of  FrqwaadRMlamakii^ 

We  ordinarily  provide  notice  and 
opportunity  for  public  comment  before 
issuing  final  regidations.  The  notice  of 
proposed  ndemakiqg  (NFftM)  identifies 
die  legal  authority  or  the  admiirfstrative 
necessity  for  die  praposednde.  R  also 
discasses  the  substance  oC  snd  the   . 
reasons  for,  the  particular  previsions 
being  proposed.  This  procmbne  can  be 
waived  when  an  agency  finds  diet  it  is 
impracticable,  unnecessary,  or  contrary 
to  the  poblie  intereat,  and  incorporates 


in  a  final  role  a  finding  Of  good  cause  for 
waiver. 

In  dds  particular  case^  we  fiwdAat 
there  is  good  cause  to  Waive  NFRM  as 
unnecessary  and  contrary  to  die  public 
interest 

We  find  fh^  notice  aad  opportunity 
for  comment  are  unaeceBsaiy  because — 

•  The  statutory  amendment  is  so 
clear  and  specific  as  to  leave  no  room 
for  alternative  iateipret«tiona. 

•  Previous  ndes  already  require  tbat    ■ 
certifications  be  ia  writaag:  therefore, 
implementation  ot  the  new  law  actuary 
eaaea  requtreaMnls  radmr  dian  imposing 
new  ones. 

•  The  simpHficatioa  and  clarification 
of  several  sections  involve  no 
substantive  cfaangea. 

We  also  find  diat  it  wouU  be  contrary 
to  die  pidiKc  interest  (as  well  as  dw 
interest  of  the  pragram)  to  delay 
modification  of  a  oerttfiCatim  ftatemenl 
that  haa  been  shown  todisootff^e  the 
necessary  pfaysidan  oeiKification,  and 
thereby  to  discourage  die  pariicipatiOB 
of  hospices  in  die  Mediaare  program, 

Altbeng^  this  rule  is  ftnal,  we  wiQ 
consider  any  comments  received  widrfn 
the  tfane  names  specified  under 
"OATn".  above.  Because  of  the  large 
number  of  comments  we  receive  bi 
response  to  Federd  Register  pobUcatioa. 
we  cannot  respond  to  them  individually. 
However,  if  we  revise  these  rales  as  a 
result  of  comments,  we  will  discuss  all 
timely  comments  in  the  preamble  to  the 
revised  rules. 

IV.  Raguktary  impact  Statamen* 

A.  Executive  Order  12201    . 

Executive  Order  12291  (EX).  12291) 
requires  us  to  prepare  and  publish  a 
regidatoiy  irapiact  analysis  for  any  rule 
diat  meets  one  trfdw  E.0. 12291  criteria 
for  a  "major  nde":  diat  is.  a  rule  Ukdy  to 
resaltin^ 

•  An  mmaal  effect  oQ  the  economy  of 
$100  milBon  or  more; 

•  A  maior  increase  in  costs  or  prices 
for  oonsaners,  io<fividual  Industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  tegionr,  or 

•  Significant  adverse  effects  on 
competition,  emfrfoyment  investmeiU, 
productivity,  innovatioit  or  on  ^ 
ability  of  United  Stateatbased 
enterprises  to  compete  with  foreign- 
based  enleipfises  in  domestic  or  export 
markets.  | ' 

Since  this  rale  does  ist  meet  aby  of 
the  E.0. 12291  criteria,  a  regulatory, 
impact  analysis  is  not  required. 

B.  Regu/otory  FlexibUrty  Act  (RFAf 

We  generatiy  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
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widi  die  Regulatory  Flexibility  Act  (5 
U.S.C.  601  dirough  612)  unless  die 
Secretary  certifies  that  a  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider 
hospices  to  be  small  entities. 

This  final  rule  extends  from  2  to  8  die 
number  of  days  widiin  which  hospices 
must  obtain  physician  certification  of 
terminal  illness,  provided  the  hospice 
obtains  an  oral  certification  widiin  2 
days  after  die  biitial  period  of  care 
begins.  This  extension  should  lease  die 
burden  on  hospices  and  physicians. 

Currently,  if  a  hospice  is  unable  to 
obtain  a  written  certification  widiin  2 
days,  die  intermediary  denies  payment 
for  all  days  of  service  fitim  die  day  of 
admission  to  die  date  of  certification. 
With  the  extension  provided  under  the 
revised  rules  (which  reflects 
recommendations  made  during  the  GAO 
survey,  as  well  as  die  change  in  die 
law),  hospices  should  be  able  to  ensure 
full  payment  for  services  furnished  to 
Medicare  beneficiaries.  This  will  more 
than  compensate  for  die  very  small 
impact  tiiat  may  result  from  the 
requirement  that  hospice  staff  note  the 
oral  certifications  in  die  patient's 
medical  record. 

The  GAO  report  hidicated  diat  as  of 
September,  1989,  diere  were  1,700 
hospices  in  die  United  States,  of  whidi 
only  35  percent  were  participating  in 
Medicare.  We  believe  that— 

•  The  extension  of  time  for  obtaining 
written  certification  of  terminal  ilbiess 
will  have  a  favorable  economic  impact 
on  participating  hospices  and  tiius 
ensure  diat  diey  will  continue  to  fiirnish 
services  to  Medicare  beneficiaries;  and 

*  The  cited  economic  advantage,  plus 
die  revised  certification  statement 
which  makes  it  easier  to  obtain  die 
required  physician  certifications,  will 
encourage  additional  hospices  to 
participate  in  die  Medicare  program. 

Section  1102(b)  of  die  Act  requires  die 
Secretary  to  prepare  a  regulatory  inqiact 
analysis  for  any  rule  diat  may  have  a 
significant  impact  on  die  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Since  this  rule  applies  only  to 
hospices,  we  have  determined  and  die 
Secretary  certifies  diat  die  rule  wUl  not 
have  a  significant  impact  on  die 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

V.  Paperwock  Reduction  Act 

Sections  41&22  and  418.24  of  these 
rules  contain  information  collection 
requirements  that  are  subject  to  review 
by  die  Office  of  Management  and 
Budget  (OMB)  under  die  Paperworic 
Reduction  Act  of  1980.  The  cited 


sections  had  been  approved  under  OMB 
conbx)!  number  0038-0248. 

Sbice  die  certification  statement  set 
fordi  in  §  418.22  has  been  revised,  it  is 
again  subject  to  O^  review.  When 
OMB  approves  die  revised  statement 
we  wttl  publish  a  Fadaial  Ragistar  notice 
to  diat  effect 

If  you  comment  on  die  revised 
certification  statement  please  send  a 
copy  of  diat  comment  direcdy  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Room  3002,  New  Executive  Office  Bldg., 
Washington;  DC  20S03,  Attention: 
Allison  Herron,  Desk  Officer  for  HCFA. 

List  of  Subjects  bi  42  CFR  Part  tff 

Healdi  faculties,  Hospice  care. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

PART418-(AMENDED) 

In  42  CFR  chapter  IV,  part  418  is 
amended  as  set  forth  below: 

A.1.  The  authority  citation  tot  part  418 
continues  to  read  as  follows: 

Autiiority:  Sees.  1102, 1811-1814.  lBlS(e), 
laei-iaee.  and  isn  of  the  Social  Security  Act 
(42  U.S.C  1302. 1395o-1385f.  1395g(e).  1396x- 
1395CC.  and  1395hh). 

2.  The  table  of  contents  is  revised  to 
read  as  follows: 

PART  41»-H08PICE  CARE 

mmpaif  «'~<ianafai  Provisions  and 


Sec. 

41&1  Statutory  basis. 

418.2  Scope  of  part 

418.3  Definitions. 

^*partB--ENgMMy,  Baetion  and  DuiMion 
of  Banaflia 

418J0    Eligibility  requirements. 

418.21  Duration  of  hospice  care  coverage 

Election  periods. 

418.22  Certification  of  tenninal  illness. 
418.24    Election  of  hospice  care. 
41828    Revoking  die  election  of  hospice 

care. 

418.30    Change  of  die  designated  hospice. 
>  o<  raraapaiion, 


41B.50    Condition  of  participation— General 

provisions. 
418.52    Condition  of  partidpation— 

Governing  body. 
41854    Condition  of  participation— Medical 

director. 
418.56    Condition  of  participation— 

Professional  management 

41&S8    Condition  of  partidpation— Plan  of 
care. 

418.00    Condition  of  participation- 
Continuation  of  care. 

418.62    Condition  of  partic^tion— Informed 
consent 

41884    Condition  of  partidpation— Inservice 
training. 


41888   Condition  of  partidpaUoo-Quality 

sssarsnce. 
418.88    Condition  of  partidpation— 

InterdlsdpUnary  group. 
418.70   Condition  of  partidpation— 

Volunteers. 
418.72    Condition  of  partidpatioa— 

Uoensurs. 

418.74    Condition  of  participation— Central 
clinical  records. 

BuBBart  n^^CiMMfli^^i^  d^  ^^—  -..  - .  -  - ..  - 
■  ■■■iiHtw    (.iNi^MNNw  Of  rarncBanan: 

CeraSarvleaa 

418J0    Condition  of  partidpation— 
Famishing  <rf  OOFS  services. 

41882  Condition  of  partidpation— NuisiM 
servicet. 

41883  Nursii^aervicas-Waivsrof 
raquirenent  diat  substantially  all  nvrsing 
services  be  routinely  provided  dircctiy 
by  a  hospice. 

41884  Condition  of  partidpatioo-Medlcal 
social  services. 

41886    Condition  irf  partidpation— 

Physidan  services. 
418.88    Condition  of  partidpatio 

Counseling  services. 

Subpart  B—CendWeno  of 
Ottiar 


41890   Condition  of  partidpatid. 

Furnishing  of  otiier  aervioes. 
41882    Condition  of  partidpation— Fliysical 

therapy,  occupational  therapy,  and 

speech-language  patiiolagy. 
41&94    Condition  of  partidpatioo-Home 

hcaltii  aide  and  htmemaker  services. 
41896    Condition  of  partidpation-^Medlcal 

stqiplies. 
418.98    Condition  of  partidpation— Short 

term  inpatlant  caia. 
418.100    Condition  of  partidpation— 

Hospices  that  provide  inpatient  care 

directiy. 


418J00    Requirements  for  coverage. 

418J02    Covered  services. 

418204    Spedal  coverage  requirements. 


418301  Reimbursement  for  hoq>ice  care. 

418302  Payment  procedures  for  hoqrice 
care. 

418304    Payment  for  physidan  SCTvioes. 
418306    Determination  of  payment  rates. 
418J07    i%riodic  interim  payments. 
418308    Limitation  on  the  amount  of  hospice 

payments. 
418308.  Hospice  cap  amount 
418310    Reporting  and  recordkeeping 

requirements. 
418.311    Administrative  appeals. 


41&400    Individual  liabUity  for  coinsurance 

for  hospice  care. 
418402    Individual  liability  for  services  dial 

are  not  considered  ho^rice  care. 
418405    Reduction  of  Medicare 

reimbursement  by  individual  coinsurance 

liability. 

3.  Sulqiarts  D,  E,  and  F  are 
redesignated  as  subparts  F,  G,  and  H. 
respectively. 
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|41tJ  (Aaisndad] 

fai  1 416.3,  the  defifrftioRS  of  "Caniet^, 
"Election  period".  "FreestantHrg 
hospice",  and  "IntemedSaij^  are 
removed  and  the  definitions  of 
"Hotpice",  •'BepngeMatiw^.  and 
"Tenninally  iJt'  are  revised  lo  read  as 
follows: 

Hospice  mewis  a  pabiic  agenqr  or 
private  orgawiiatioo  or  subdivision  of 
either  of  these  that— is  primary 
engaged  in  providing  care  to  terminaHy 
ii  individuals. 

•  •**.• 

Rqaesentative  means  an  individual 
who  has  been  aethorized  under  Stale 
law  to  terodnate  aedical  care  or  to  elect 
or  revoke  the  electioa  of  hos|rice  cna  on 
behalf  of  a  tcminally  ill  individtial  who 
is  mentally  or  physicaRy  incapacitated. 

•  •       •       •       • 

Terminally  ill  means  that  tfie 
individual  has  a  metfoal  prognosis  diat 
his  or  her  life  expectancy  is  6  months  or 
less  if  the  iUness  runs  its  normal  coiaae. 

C  Sobpart  B  is  amended  as  follows: 


Duration  of  Banaflla 

1.  A  new  S  418.21  is  added,  to  read  as 
follows: 

f4ia.ai 

(a)  Subject  to  the  conditions  set  forth 
in  this  part  an  individaal  may  alaet  to 
receive  hospice  care  during  one  or  more 
of  the  following  election  periods: 

(1)  An  initial  g&^y  period. 

(2)  A  subsequent  90-day  period. 

(3)  A  Bubeequeiit  St^day  period. 

(b)  The  periods  of  care  are  available 
in  the  order  listed  and  may  be  elected 
separately  at  different  times. 


|4l&lt  1 iiill 

2.  Section  416Ja:  is  revised  to  read  as 
foDowr 

|4it.22   Csnillealuii at Hiiiaaii ■niss. 

(a)  Timing  of  certification— ^) 
General  rule.  The  hospice  must  obtain 
written  certification  of  terminal  illness 
for  each  of  the  periods  Hsted  in  f  418.21. 
even  if  a  single  electioa  oontinaes  in 
effect  for  two  or  three  periods,  as 
provided  in  f  4l&24(c). 

(2)  Basic  requirement  Except  as 
provided  in  paragrajdi  (aX3)  of  this 
section,  the  hospice  most  obtain  &e 
written  certification  no  later  than  two 
calendar  days  after  the  period  hrgina 

(3)  Exception.  For  die  initial  9l»^day 
period,  if  the  hospice  cannot  obtain  the 


written  osrtificatiaos  widiia  two 
calendar  days,  it  oust  obtate  aral 
certifications  withio  two  calendar  days, 
and  written  certifiaations  no  later  than 
eight  calendar  days  after  the  period 
begina. 

(b)  CoRCasf  ofcertificatim.  The 
certification  must  9)ecify  that  the 
individuaf  s  progaaeis  is  for  a  ^ 
expaolancy  of  t  ai^ntlis  or  less  if  the 
teradnal  iflness  runs  its  normal  coarse. 

(c)  Souflces  of  certifict^oR.  [\]  For  the 
initial  90-day  period,  tlie  hospioe  mast 
obtain  written  certification  statements 
(and  oral  oertificatian  statements  if 
required  nader  paragraph  (a)(3)  of  this 
section)  from — 

(i)  The  medical  (£rector  of  the  hospice 
or  the  physician  member  of  tfie  hosfAce 
interdisciplinary  gioiqr  and 

(ii)  The  individual's  attemfing 
physician  if  the  individual  has  an 
attending  physician. 

(2)  For  subsequcDt  poiods,  the  only 
requirement  is  certification  by  one  of  the 
physicians  listed  ia  paragnph  (c)(l)(i)  of 
this  section. 

(d)  Maintenance  of  records.  Hospice 
staff  must — 

(1)  Xiake  an  appiopriate  entry  in  the 
patient's  medical  record  as  soon  as  they 
receive  an  oral  certification:  and 

(2)  File  written  certifications  in  the 
medical  record. 

1418.24   (Amended 

3.  Section  418.24:is  revised  to  read  as 
follows: 


1, 


§418.24   Dectiendlltospleaeara. 

(a)  Filing  an  election  statement  An 
individual  who  meets  the  eligibility 
requirement  of  §  418.20  may  file  an 
election  statement  with  a  particular 
hospice.  If  the  individual  is  physically  or 
mentally  incapadteted.  his  or  her 
representative  (as  defined  in  §  418.3) 
may  file  the  election  statement 

(b)  Content  ofetectioa  statement  The 
election  stateaient  must  include  the 
following: 

(1)  Identification  of  die  particular 
hospice  that  will  provide  care  to  the 
individual 

(2)  The  individual's  or  representative's 
aomowledgement  that  he  or  she  has 
been  given  a  fiill  updentandii^  of  the 
palliative  rather  than  curative  nature  of 
hoq>ice  care,  as  it  relates  to  die 
individual's  terminal  illness. 

(3)  Acknowledgtnwnt  diat  certain 
Medicare  services,  as  set  forth  in 
paragraph  (d)  of  this  section,  are  waived 
by  the  election. 

(4)  The  effective  date  of  the  election, 
w^ich  auy  be  the  fint  day  of  bespica 
care  or  a  later  data,  but  may  be  no 
earlier  than  the  d«e  of  dM  election 
statement. 


{5}  Tlie  signatiire  af  tie  in^vkhuri  «<r 
representative. 

(c)  Daration  of  election.  An  election  tn 
receive  hospice  ewe  win  be  considered 
to  continue  thrtnigh  the  initial  election 
period  and  dirough  thsf  subsequent 
election  periods  vrithoat  a  brerii  in  care 
as  long  as  the  individual— 

(1)  Remains  hi  the  care  of  a  hoqHce; 
and 

(2)  Does  not  revoke  fhe  election  under 
the  provisims  of  %  418i28. 

(d)  Waiver  <rf  other  benefits.  For  the 
duration  of  an  election  of  hospice  care, 
an  individual  waives  all  ri^ts  to 
Medicare  payments  for  the  following 
services: 

(1)  Hospice  care  provided  by  a 
hospice  other  tlian  theboepice 
design^ad  by  die  mdiviifaal  (onleas 
provided  under  amn^ments  made  by 
the  designated  hospice). 

(2)  Any  Medicare  services  diat  are 
related  to  the  treetment  of  die  tenninal 
condition  for  whidi  haspioe  care  was 
elected  or  a  rriated  condition  or  diat  are 
equivalent  to  hospice  tare  except  for  . 
services — 

(!)  Provided  by  the  designated 
hospice: 

(ii)  Provided  by  another  bodice  under 
arrangements  made  by  the  designated 
ho^ice;  and  1 

(iii)  Provided  by  thelindividual's 
attending  physician  if  that  physician  is 
not  an  employee  of  die  designated 
hospice  or  receiving  campensation  from 
the  ho^;>ice  for  those  aervices. 

(e)  Re-election  ofhoepice  benefits.  If 
an  election  has  beoi  revoked  in 
accordance  with  i  41&28,  the  individual 
(or  his  (M*  her  representative  if  the 
individual  is  mentally  or  physically 
incapacitated)  may  at  any  time  fife  an 
election,  in  accordance  with  thia  section, 
for  any  other  election  period  diet  is  ^ill 
availaUe  to  the  individual 

(418.26   [Hemovedl 

4.  Section  418.28  is  i^oved. 

S418J2   [Removed]    ' 

5.  Section  418.32  is  itemoved. 

D.  Sul^Mrt  C  is  amended  as  set  fbrdi 
below: 

1.  Tbe  subpart  heading  is  revised  and 
§  416.50(8)  is  revised,  to  read  as  fellows: 


rai  iici|#aiiuii"  uanaiw  rroviaiona  ana 


s  4181.08   wandMonoff 


(a)  Standard:  CompUance.  A  hospice 
must  maintain  compliance  with  the 


conditioiuofthis 
D  and  E  of  Uiis  part 

2.  The  lindeaipiated  center  headbig, 
"AdminfirttatfanT'b  remaniad 

3.  The  umfes^piateJ  center  beading 
"Core  Services"  is  revised  to  read 


Participation:  Cora  Sarvieoa 
|418J»  [Anendfedr 

4.  In  8  418.80,  diefeOowing  changes 
are  made: 

a.  The  section  heading  ia  tauised  ta 
read: 

84i8iatt 
FumisMng  of 

b.  The  lArase  **!  ff  fiitaKdfra^ 
418J8";  wherevCT  ft  appeorst.  ia  ' 
to  "diis  subpart" 

5.1hondeai| 
"Odier  Services"  is  leviasAto 

Subpart  E-CondWona  of 
ParUeipation:  Other  Sorvicet 

1418.90   [Amended] 

6.  In  S  418.9a  the  following  changes 
are  made: 

a.  The  section  heading  is  revised  to 
read: 

1418.90   Condition  of  participation: 
FumisMng  of  other  aarvieaa. 

b.  The  phrase  "SS  418.92  to  418.98"  is 
changed  to  "tills  subpart". 

S  418.94   [Amended] 

7.  In  8  418.94,  Uie  following  changes 
are  made: 

a.  In  the  introductory  text  to.tiie 
section,  "8  405.122r  is  changed  to 
"8  484.36". 

b.  In  paragraph  (b).  "8  405.1227(a)"  is 
changed  to  "8  484.36(c)". 

8418J8  [Amandadl 

8.  In  8  418.98,  die  following  changes 
are  made: 

a.  In  paragraphs  (a)(2)  and  (b)(2),  "(I)" 
is  changed  to  "(e)". 

b.  Paragraph  (c)  is  revised  to  read  as 
follows: 

(c)  Standard'  Inpatient  care 
limitation.  The  total  number  of  bipatienf 
days  used  by  Medicare  beneficiaries 
who  elected  hospice  coverage  in  any  12- 
month  period  preceding  a  certification 
survey  in  a  particular  hospice  may  net 
exceed  20  percent  of  the  total  number  of 
hospice  days  for  dris  gro^  of 
beneficiaries. 

9.  The  undesignated  center  hea<Bi^ 
"Ft«estanding  Hosirice  widi  Inpatint 
Unit"  is  removed. 

S  418.100   [Amended) 

10.  In  8  418.100.  die  foUowing  changes 
are  made: 


av-Tba-aastiaOihaadii^is 
read;. 


|418lie0> 


b.  The  wDsd  ''freestamfiof"'  ia 
removed  fiom-the  ihtsodiiatary  tipi^i 

E.  Newly  rediBS^pated  suBpactFia 
amended' ar  foBbwa:: 


8418.201 

1.  b  ff  48S3Be;  fit  |iuiagiuph-(e)} 

"8  418.10D'earand'(ir  iaehengedtfr 
"84>8l2a2:(a))and<(»r' 

8418.204   [Amended] 

2.  Sectien  438^08  iaamendcd  by 
revising  paragraph  (b)(2)  and  removing 
paragraph  (bj^;  trreadaafoOowsr 

84iaL204. 

(b)  Respite  earn  ^),ReaptteeaKi8 
short-term  inpatient  care  provided  to  the 
individual  only  when  necessary  to 
relieve  the  family  memben  or  other 
persons  caring  for  the  individual. 

(2)  Respite  care  may  be  provided  only 
on  an  occasional  basis  and  may  not  be 
reimbursed  for  more  than  five 
consecutive  days  at  a  tim& 

F.  Newly  redesignated  subpart  G  is 
amended  by  revising  the  subpart 
heading  to  read  as  follows: 

SubpartO   Payment Ibr Hoapice Caw 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare  Hospital 
Insurance) 

Dated:  June  5. 189a 
GailitWilansky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved  July  9, 199a 
Louis  W.SnIBvan. 
Secretary. 
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OEPARTMENTOF  COMMERCE 
National  Oceanic  and  Atmoepherfe 


50CFRPart222 

[Dodnl  Na  90980-03011 
WW0848-AO78 

EndangegdandThraatenedSpeclea; 
indue  River  Dolphin 


:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 


the  Indus  River  dolphiici „— ^ 

and  should  be  added  to  die  MS.  List  of 
Endangered  and  Threatened  Wildlife. 
Scientists  estimate  die  popnbtfint 
w^iiBbia>faMnd  andaly  in  tivf 
Indus  Rivori 


fare  wpmHlB  adopabfctad  fa-fto 
Fedanf Aftataa-tfta  UL&  Rritandi 

Wildlife  Service,  which  is  responaibb 
for  maintaining  the  List  of  Endangered 
and  Threatened  Species,  is  adif 
Indus  River  dolphin  to  die  Ust 

UPBCiiw  BATi:  laaua^  lli,neit. 

TORnjMn 


mtmrmmmnmMami 
MargareiC  LaBea«,  BMR 

Protectad.BasaoBoast,iaafrBaat4liart 
HighwavwSikfet  Sprim^KSaBBHt. 
telephone:  (30^487-8822. 


Backgrounf 

Based  on  a  review  of  die  status  of  the 
Indus  River  dolphin  [Platanista  minoi% 
NMFS  determined  Uiat  diis  species  is 
endangered  and  should  be  added  to  the 
U.S.  List  of  Threatened  and  Endangered 
^cies  under  Uie  Endangered  Species 
Act  (ESA),  16  U.S.C.  1531  et  seq.  NMFS 
published  its  initial  determination  in  a 
proposed  rule  on  November  9, 1980  (54 
FR  47094).  hi  April  1987,  NMFS  notified 
die  public  of  its  intent  to  review  die 
status  of  this  species,  and  also  faiduded 
the  Indus  River  dolphin  in  its  list  of 
candidate  species  (August  31, 1988;  53 
FR  33516). 

The  status  of  the  Indus  River  dolphin 
was  reviewed  by  NMFS  and  Fish  and 
Wildlife  Service  scientists,  and  die 
determination  that  the  species  is 
endangered  was  made  using  the  best 
scientific  information  available.  The 
status  review  concludes  that  die  species 
is  endangered  because  of  the  present 
destruction,  modification,  and 
curtaihnent  of  its  habitat  overutilization 
of  the  species  for  commercial  purposest 
and  inadequate  existing  regulatory 
mechanisms. 

Notification  of  die  Govenunent  of 
Pakistan 

NMFS  notified  the  Government  of 
Pakistan  of  its  intention  to  add  ^ 
species  to  die  U.S.  List  of  Endangered' 
and  Threatened  Wildlife.  The 
Govenunent  of  Pakistan  forwarded 
extracts  from  two  publications  on  die 
Indus  River  ddphin.  but  did  not  expresa 
any  opinion  regarding  die  listing  of  dda 
species. 

Piddic  Comments 

The  only  comment  received  on  the 
]iroposed  rule  was  from  the  Connecticaf 
Cetacean  Society  International  which 
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supports  the  proposed  listing  of  the 
Indus  River  dolphin. 

Critical  HaUtal 

Critical  habitat  cannot  be  designated 
in  foreign  countries  or  other  areas 
outside  U.S.  jurisdiction  (see  criteria  for 
designating  critical  habitat  at  SO  CFR 
424.12(h)). 

Classificatioa 

The  1982  amendments  to  the  ESA 
(Pub.  L  97-304)  revised  section 
4(b)(lHA)  to  clarify  that  only  limited 
information  may  be  considered  in 
determining  whether  to  list  a  species. 
Based  on  this  limitation  of  criteria  for  a 
listing  decision  and  the  cqiinion  in 
Pacific  Legal  Foundation  v.  Andrus,  657 
2d  829  (6th  Cir.,  1981),  NMFS  has 
categorically  excluded  all  endangered 


species  listings  from  fiie  environmental 
assessment  requirements  of  the  National 
Environmental  Policy  Act  (48  FR  4413; 
February  6, 1984). 

As  noted  in  the  conference  report  on 
the  1982  amendments  to  the  ESA. 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species.  Therefore,  the 
economic  analysis  requirements  of 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
Reduction  Act  are  not  applicable  to  the 
listing  process. 

I 

List  of  Subjects  in  80  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
wildlife.  Exports.  Hsh.  Imports.  Marine 
mammals,  Reporting  and  recordkeeping 
requirements,  Transportation. 


Dated  December  S,  1990.  j 
McheriF.TUImaa.  { 

Deputy  Assistant  Administrator  for  Fisheries. 

For  the  reasons  described  in  the 
preamble,  SO  CFR  part  22k  is  amended 
as  follows:  I 

PART  222-ENOANQERiO  FISH  OR 
WILOUFE  I 

1.  Hie  authority  citatioi  of  part  222 
continues  to  read  as  follows: 

§222,23  lANMndad] 

2.  Section  222.23(a)  of  subpart  C  is 
amended  by  adding  the  phrase  "Indus 
River  dolpUn  [Plataniata  minor]" 
immediately  after  the  phrase  "Chinese 
river  dolphin  [Lipotes  veHiUfieryr  in  the 
second  sentence. 

(FR  Doc.  90-28081  Rled  Ur-VhtOi  845  am] 
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the  FEDERAL  RESIOSb 
tft'  tto  peMto  sK  tlM.- 
prnposed  issuaMe.il*  nriae. 
regulationa.  The  purpoa»  of 
is  to  gpve  interested  panona  ao 
opporturS^  ta  pertciDaie  in  the  rale 
makinff  prior  to  the  actoptkmr  ot  Vm  ntmf 
rales. 


NUCLEAR  RCOULAXQRV 
COMMISSfON. 

lOCFRPMtSS    '. 


Quality  Aseuranee  hi 

of  Byproduct  MMKiatllfeellhg, 


AOBW:  Nuclear  RisguiMMy 

Commission. 

ACnonr  Nbtiee-  of  meetfng; 

•UMMAR«  The  MudlnrRagalalMF 
Commission  ^<BC)  staff  pfanetO: 
convene  a<  paUemartfa^  with 
repreaentalfarea  oC  the  Agnenmnt  StMsv 
to  dimnmea  prupueed  nde,  draft 
regulatoirgokiB.  WH^  otlnr  applieaUv 
guidance  oancerprag  qnafity  iminnHn 
in  the  mediiaifeusc  of  bypnm&ct 
materiaL. 

DATis:  The  meeting  wilfbe  held 
Tues^  andi  Wedtaesdtay;  Diecember  m 
and  Mi  1099  and  wiff  begiirat9a.m.  am^ 
end  about  Srp-joi 

ADOMMtKBnbassy  SWte  HotfeE  4BSff 
W.  Airport  Fi«eway,.ftving,  TX  75082. 


Dr.  Anthoz^  N>Tae..Regalatioa 
Devel^meni  Branch,  Mail  Stop  NL/S- 
129, 17.8.  Nuclieac  Ria^ilatocy 
Commission.  Washington,  DC  20S5S. 
telephone  (301)  tt2-3797. 


proposed  Eui».  was  publislied  in  the 

Fedeml  Rs^Bter  at  (uMMHjs  16,,  1990' (5& 
FR  1439)  whkh  described  a< 
perforaiaBce-besed  qpali^  aasarance 
profftm.  that  the  NRG-beUeves should 
be  inco^eiatedinte^eech  licesae^e 
medieal^ase  BBaByiaai..The-prapesed!nde 
also  coatidss-cntainmodiRsatianftte 
the  d^nitiantrfte  tum 

misadministrathntaad'tfrfte;  related 
reportiagr  and  recowlheepiiift 
requineraeflls  The  NBC  hea  also 
prepared  a-dcaft  iefalatoii]i  guide  diat 
containa^flBificqualitsraennBaBe' 
procedusevthetiBeaU  beaaniby  die' 
licenseesTteratafaiiah  a  QA  pmgran  tifeBfc 
meets,  the.  pafemfuieei-baaed  rule. 

The  pui9eee:didM;BMctiag;ia  toohold 
a  roundlable;dieniisBien.on  the  prnpesed 


rule, ^  , 

applicable  gBidanor  with)  the 
representBtfoBof  d»  il9«taiir  StetflK 
TWdtafiiiegQleteiy  goideis  areifcble- 
for  inspeetieit  aiideopying'fbra  lee;  af 
the  NRC  Publie  DeenmeMt'Roum^  2f20  L 
StreeV  ^ewer  Bevel)  NW:.  WashiiiglUu. 
DC  A  trenscript'of  the  meeting wilFbe 
available  by  about  ranoaryl4',  IWrat 
the  NRC  PubBo  Document  Roont 

rimdwBtnfthaMsstini 

The  meetinrwill'be  dtaimfby  kfr. 
lohirTcillbrd  CfaieC  Rufemaking  Section. 
Regulation  Development  Branch. 
Divisioff  ofReguhrtory  Applies  tlims. 
Office  of.  Muc&aiRe^ilatory  Research; 
VS.  NtidearRegulat&ry  GDmmissiiDa 
The  meeting  will  be  conducted  ihia 
manner  dlat  will  fadlilate  the  ordedy 
conduct  of  business. 

The  foIlQwing,prQ8sdures.aroly  to- 
public  pacttdfatiBa  la.  the  meetiBS 

1.  At  the  meeting,  questions  or 
statemeate  fuern  atteadeee  olheirlhan- 
parttcipante  ^;e'..  lepieatotaM  sea^of  die 
Agreemaifc  States  anddsaignatedNIC. 
stafQ  vnll  be  entKtained  avtimE 
permits. 

2.  Seating  fbrdie  publie  wifl  be  on  a 
first  come-first  served  basisi 

Dated  atRockviDe..MarxIiBnd:  tBii  4th  day 
of  December  1990. 

For  the  Nuclear  Regulatory  Conunissten. 
SherBalwdiir. 

Chief  BeguJatiettDevei(^ment!Blvachi. 
Division  offieguJatoryJ^liaaeionsiO^oexjf 
Nuclei  BagulatoryRaseoKh.. 
(FR  Dob.  9(t-2ag6«  Filed  12>40-«)i  a^^anji 


lOCFRPMtaS 


QuaRty 
of~ 


AOiNCv:  NucTear  Reffdatoiy 
Comnrissiian. 

ACnOMbNetiae;  of  meet&g: 


fi  The  Nuclear  Regulatory 
Commiaaion  (MRQ  stsfBpUnetei 
convenea  pubUa.mecdngiwtth^ 
representa^rae  a£  the  jMnt  GonnsisriiHi! 
on  AeeredBetian^of'  Healthcare 
Oiganizadena  (ICAMO).  tB<diaBaae  a 
proposed  rukv  dndit  regeletarj  gnid«. 
and  other  applicable:  gutdancff 
cohcer«iBg.quali(3r  asauraoee  in  tfar 
medisal!  a— rofihg^w^MarHUfligiftJl 


Vol.  55.  No.  298* 

Tuesday.  December  11,  igsiS 


DATit:  Iha.nMetiBiwJlLbe  heU 
Mondap  Qeombee  V..iagQ<Md  wilt 
begin  at  9  a.m.  nndisiri  sbuul  tyjia- 

AOO^^WB^  jCrtHOi  Gbnierence'roonr 
D.  One  Renaissance  Boalevard 


Dr.  Anthony  N.  Tse,  ReBuTation 
Development  Bsudt,  Mad  St«pJfL/ft- 
129,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC : 
telephone  (301)  402r-3797. 


proposed  rafe'wae'pBbUsheif  fir  Av 
Federal  RagMaron  lemiaiy  IB,  1996  f^ 
FR  l^fwhiehdascribede 
perforaiance^hesedqiisBty  assoranee- 
program  that  die  NRC  believes  shoald 
be  incorporated  int»each  liceasee^s 
medical  use  pregratfli.  The:  proposed  ode 
also  contains  certain  modifications  ta 
the  diafhiitlon  of  the  term 

miMdinini«tri»tinn  end  to  tbff  iylfftl»d' 
repertio^and  Besordlieepiag 
requirements.  The  NRC  has  aisa< 
prepaned  a^  dm&  r^piiatory  guide  dut 
containa  specific  quality  aasunanoe 
procedures  thai  could  be  used  by  the 
licensees  te.estahlish.a  QA-pseyam  theft 
meetfrt&e  pcEformance-based  rule. 

The  poiposcof  dte  m^lhig'is  to  held 
a  ronndtahig  djacuaaiog  on  the  proposed 
rule,  draffeBBguiateygaide.  andodter 
applicable  giririance  wkk  die 
representatives  of  dte  )CAHOl 

The  did^FBgolMOiy  guide  is  availMfe 
for  inspection,  and  copying  for  a  fee;  at 
die  NRC  PufaliirDacimiant  room.  2129ft 
Street  (Lower  Uvel)!NW.,.WaBbeg(Mii 
DC.  A  traascript  of  the  meeting:«iii!hK 
availabhs  l^  about  January  14..  1991  at 
die  NRGPufa^  Doeuowni  Roem. 

Coodiicrof  die  Meetfog. 

Thenwethigwillbetd^sed  by  feft: 
JohaiTdfardG&iaf.  Rulemaking' Stetiom 
RegoIatiantDsveiopmant  Branchy. 
DivisioKof  Regd^eiy  AppUcatteaa. 
OfficKofNodaar  Re^datory  Heseaitft, 
U.S.  Nueleex  Regutetory  Ctnmniesion. 
The  meeting  witt  be  conducted  in- a 
manner  dntwiH  &ciBtetetfivaidBriy 
conduct  of  buaJnesa. 

The  fofimetag  imjeedures  appiytb 
public  participetioB  in  die  meeting: 

1.  At  die  meeting;  questions  or 
statemeatfe  fhm  attendees  othertlnnr 
paraiBipBBta'(te.,  represeutedves  of  die 
ICAHO-anddesqpwted  NRC  sttr^  %viS 
be  eitteFteiiied'artiraepennita». 
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2.  Seating  for  the  public  will  be  on  a 
first  come — first  served  basis. 

Dated  at  Rockville,  Maryland,  this  4t]i  day 
of  December,  196a 

For  Uie  Nuclear  Regulatory  Commission. 
Shar  Bahadur. 

Chief,  Regulation  Development  Branch, 
Division  of  Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research. 

(FR  Doc  gO-2896S  nied  U-lO-eO;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtation  Adminletration 

14CFRPert39 

IDodwt  Na  MMM-ase-AO] 

Akworthineee  ENrecUvee;  BrMeh 
Aeroepeee  Model  ATP  Serlee 
Airplanee  Equipped  With  Mam  Wheel 
AaaemMee,  Part  Number  AHA1538 
andAHAieeS 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rdemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
would  require  repetitive  inspections  to 
detect  defects  in  the  main  landing  gear 
(MLG)  wheel  assembly  grease  retainer 
seals,  and  replacement  of  the  seals,  if 
necessary.  This  proposal  is  prompted  by 
reports  that  certain  seals  can  grip  the 
axle  or  contact  the  wheel  bearing.  This 
condition,  if  not  corrected,  could  result 
in  seizure  of  the  wheel  and  subsequent 
damage  to  the  tire. 

DATIS:  Comments  must  be  received  no 
later  than  February  1. 1991. 
*DOatiSii.  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
2S8-AD,  1601  Und  Avenue  SW.,  Renton, 
Washington  96055-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1801 
Lind  Avenue  SW..  Renton.  Washington. 
FON  nMTNiR  wtnmmimom  contact: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
214&  Mailing  address:  FAA.  Northwest 


Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SWKIMENTARV  INTONMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  sulmitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conmunications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatoiy.  economic, 
environmental,  and  f  nergy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  iubstance  of  this 
proposal,  will  be  tiled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  on  their  comments 
submitted  m  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  die  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-258-AD."  The 
post  card  wrill  be  date/time  stamped  and 
retiuned  to  the  comitenter. 

Discusrion  | 

The  United  KlngdJm  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  ATP  series  airplanes,  lliere  have 
been  recent  reports  diat  certain  brake 
side  hub  half  wheel  bearing  grease 
retainer  seals  have  a  tendency  to  grip 
the  axle  sleeve  and  allow  the  wheel  to 
rotate  around  the  grease  retainer.  Also, 
the  valve  side  wheel  bearing  grease 
retainer  seal  can  contact  and  possibly 
foul  the  wheel  bearing.  This  condition,  if 
not  corrected,  could  result  in  seizure  of 
the  wheel  and  subsequent  damage  to  the 
tire. 

British  Aerospace  has  issued  Service 
Bulletin  ATP-32-13,  Revision  1,  dated 
February  28. 1990.  which  describes 
procedures  to  replace  certain  valve  side 
grease  retainer  seals  with  modified 
seals:  and  to  perform  repetitive 
inspections  to  detect  damage  to  the 
wheel  hub  halves  and  wheel  bearing 
grease  retainer  seals,  and  replacement 


if  necessary.  This  service  bulletin 
references  Dunlop  Limited  Service 
Bulletin  32-1032,  Revision  1,  dated 
February  13, 1990,  for  additional 
instructions.  The  United  Kingdom  CAA 
has  classified  both  service  bulletins  as 
mandatory. 

Dunlop  limited  has  also  issued  Service 
Bulletin  AHA1538/AHA1663-32-1042, 
dated  April  10, 1990,  which  describes 
procedures  to  install  improved  grease 
retainer  seals  on  both  the  brake  side 
and  the  valve  side  hub  halves  (identified 
as  Dunlop  Modification  C2814).  The 
United  Kingdom  CAA  has  not  classified 
this  service  bulletin  as  nandatory,  but 
recommends  installation  of  this 
modification  when  parts  are  available. 

This  airplane  model  is  manufactived 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  {  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  replacement  of  certain 
wheel  bearing  grease  retainer  seals,  and 
repetitive  inspections  to  detect  defects 
in  the  wheel  hub  halves  and  wheel 
bearing  grease  retainer  seals,  and 
replacement  of  seals,  if  necessary,  in 
accordance  with  the  service  bulletins 
previously  described. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  1 
manhour  per  airplane  tojaccomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  will  be  supplied  to 
the  operators  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estiiliated  to  be 
$160.  ' 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  gotemment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Exeditive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discusied  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  'significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  1)034,  February 
26. 1979);  and  (3)  if  promttlgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  AmendiiMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviatioa  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(8)  (Revised  Pub.  L  97-448, 
January  12, 1963);  and  14  CFR  11.89. 

{39.13    [AmwKM] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  Model  ATP 
aeries  airplanes  equipped  with  main 
wheel  assemblies,  Part  Number 
AHA1538  and  AHA1663,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  seizure  of  die  main  landing  gear 
(MLG)  wheel  and  subsequent  damage  to  the 
tire,  accomplish  tte  following: 

A.  Within  30  days  after  the  effective  date 
of  this  AO,  and  thereafter  at  each  wheel 
removal,  on  eacii  wheel  of  the  left  and  right 
main  landing  gear,  perform  a  visual 
inspection  of  the  wheel  hub  halves  and  wheel 
bearing  grease  retainer  seals,  in  accordance 
with  British  Aerospace  Service  Bulletin  ATP- 
32-13,  Revision  1,  dated  February  28,  igga 

Note:  The  British  Aerospace  service 
bulletin  references  Dunlop  Limited  Service 
Bulletin  32-1032.  Revision  1,  dated  February 
13, 1990.  for  additional  instructions. 

1.  Measure  the  diameter  of  the  grease 
retainer  seal  locating  groove  for  wear  on  the 
brake  side  half  hub. 

a.  If  the  diameter  of  the  groove  exceeds 
4.540  inches,  prior  to  further  fli^i  replace 
with  a  serviceable  part  in  accordance  with 
Dunlop  Limited  Service  Bulletin  32-1032, 
Revision  1,  dated  Febiuaiy  13, 1990. 

b.  If  the  diameter  of  the  groove  does  not 
exceed  4.540  inches,  prior  to  further  flight 
protect  the  bore  of  the  hub  half  with  an 
application  of  Alocrom,  in  accordance  with 
the  Dunlop  Limited  service  bulletin. 

2.  Verify  that  the  brake  side  grease  retainer 
seat  Part  Number  AH089109,  has  the  crass- 
section  shown  in  Figure  2  of  Dunlop  Limited 
Service  BuUetin  32-1032,  Revision  1,  dated 
February  13. 198a  If  this  part's  configuration 
is  different  (has  not  been  chamfered),  prior  to 
further  flight  replace  it  with  a  modified  Part 


Number  AH0e910e.  in  accordance  wtthHhe 
Dunlop  Limited  service  bulletin. 

3.  Visually  inspect  the  fauier  bore  and  outer 
circumference  of  brake  side  grease  retainer 
seat  Part  Number  AH08B108.  If  the  external 
circumference  and  the  internal  bore  of  the 
grease  retainer  seat  Part  Number  AH08ei09, 
is  scored  or  chipped,  prior  to  further  flight 
replace  it  %vith  a  serviceable  part  in 
accordance  with  the  Dunlop  Limited  service 
bulletin. 

4.  Verify  that  the  valve  side  grease  retainer 
seal  is  marked  as  Part  Number  AH08e72a 
Prior  to  further  fli^t  replace  any  grease 
retainer  seals  not  marked  Part  Number 
AH088720  with  one  so  marked. 

5.  Visually  inspect  the  valve  side  grease 
retainer  seat  Part  Number  AH0B972a  If  the 
internal  bore  and  the  wheel  bearing  face  of 
the  ^ase  retainer  seal  show  signs  of  wear, 
prior  to  further  flight  replace  all  defective 
grease  retainer  seals  in  accordance  with  the 
Dunlop  Limited  service  bulletin. 

E  Accomplishment  of  Dunlop  Modification 
C2ei4.  which  consists  of  installing  improved 
grease  retainer  seals  on  bodi  the  brake  side 
and  the  valve  side  half  hubs,  in  accordance 
with  Dunbp  Limited  Service  Bulletin 
AHA1538/AHA1663-32-1042,  dated  April  la 
1890,  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
A.  of  this  AD. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
IHvvides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mana^r, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  ah«ady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington.  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington. 

Issued  in  Renton.  Washington,  on 
November  30, 199a 
Dairau  M.  Pwdeisuo, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-28857  FUed  12-10-90;  8.-45  am] 
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Special  CondHiona;  Ceeena  Model  52S 
Akplana 


f.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  special 
conditions. 


R  This  notice  proposes  special 
conditions  for  the  Cessna  Aircraft  Ca 
Model  525  airplanes.  These  airplanes 
will  have  novel  and  unusual  d«rign 
features  when  compared  to  the  state  of 
technology  envisaged  in  the  applicable 
airworthiness  standards.  These  design 
features  include  engine  location, 
performance  characteristics,  and 
protection  of  electronic  systems  from 
lightning  and  high  intensify  radiated 
electromagnetic  fields,  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  This  notice  contains  the 
additional  airworthiness  standards  that 
the  Administrator  considers  necessary 
to  establish  a  level  of  safefy  equivalent 
to  the  airworthiness  standards 
applicable  to  these  airplanes. 
DATlS:  Comments  must  be  received  on 
or  before  January  10, 1991. 

AOOREaact:  Conunents  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Assistant 
Chief  Counsel  ACE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  084CE,  room 
No.  1558,  601  East  12th  Street  Kansas 
Cify,  Missouri  64106.  All  comments  must 
be  marked:  Docket  No.  064CE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4  p.m. 

FON  niRTHBR  MFONMATION  CONTACT: 

Norman  R  Vetter,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  room  1544, 601  East  12th 
Street  Federal  Office  Building,  Kansas 
Cify,  Missouri  64106:  telephone  (816) 
428-5688. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  maicing  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
dupbcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
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■pecified  above  wil  be  coneidteied  bjr 
the  Administrator  before  taking  further 
ru)«aalda(  octiHi  «•  this  preposd. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  ta  response  to  tfiis  notice 
must  include  a  self-addressed,  stamped 
postcard  on  wbkfc  the  foUowiag 
statement  is  maife:  "CoouBeals  to 
Docket  No.  (N4CE"  The  postcard  will  be 
date  stamped  and  retomed  to  the 
commented.  The  proposals  rrmiain^  |q 
this  notice  aiay  be  chaqged  in  Kgbt  of 
the  coBBBeats  notived.  All  ooBwients 
received  will  be  availaUe.  both  before 
and  after  the  dosii^  date  for  comments, 
in  the  Rules  Docket  for  examjoatioa  by 
interested  parties.  A  report  summariziag 
each  aubsteadve  public  contact  with 
FAA  personnel  eoneeraed  with  this 
rulemakiag  will  be  Sled  in  the  docket 


On  February  14,  UOa  the  Cessna 
Aircraft  Co,  P.O.  Box  7704.  Wichita.  K5 
67277  made  application  for  normal 
category  type  cerGfication  of  the  Model 
525  airplane.  This  aliplane  is  a  five-to- 
seven  place,  an  metal  low  wing,  T-tidl. 
twin  toilxrfan  engine-powered 
monoplane  with  rally  enclosed 
retractable  lancfing  gear.  The  Model  525 
has  engines  mounted  aft  on  the  fuselage 
and  is  capaUe  of  Mach  .785 
performance. 

Type  Ceitifkatioa  Bads 

Type  certification  basis  of  the  Model 
525  aiiplane  is:  Federd  Aviation 
Regiilatioas  (FAR)  23.  effective  Pebraaiy 
1. 1085.  through  aiaendment  2»-38. 
effecUve  October  IB.  1980.  plus 
amendment  23-4a  eifective  September 
10. 1900;  FAR  as.  e&ctive  December  t 
laea  through  the  amendaaeBt  effective 
on  the  date  of  type  certificati(»: 
exemptions,  if  any:  aad  any  fp^nal 
conditions  that  may  result  from  this 
notice. 

Discussioa 

Cessna  plans  to  incorporate  certain 
novel  and  unusual  design  features  into 
the  airplane  for  whidi  the  airworthiness 
regulations  do  not  contein  adequate  or 
appropriate  safety  standards.  These 
features  indnde  eleetrouic  systems, 
engine  location,  and  certain 
performance  characteristics  necessary 
for  this  type  of  aiiplaiie  ttiat  were  not 
envisaged  by  die  exisline  regidatioDS. 

Special  eondittoM  aiay  be  iaswd  and 
ameaded.  as  aeoessaty,  as  part  of  dw 
type  certiAcatioo  bMis  If  the 
Administrator  fiads  tet  the 
airworthinesa  staadards  dosigaated  fai 
accordance  mVk  %  tl.lTfaKi)  do  not 
contain  ndequale  or  appiupitete  safety 
standards  becaaae  of  novel  or  oaasad 


ufeiigfl  feainres  of  an  airplane.  Special 
conditions,  as  apprceriate,  are  issoed  in 
accordance  wift  1 11.48  after  public 
notice,  as  required  \3jf  f  f  11.28  and 
11.29(b).  effective  October  14, 1980,  and 
wiH  become  a  part  of  the  .type 
certification  basis,  aa  provided  \if 
1 21.ina)(2J.  j 

Codvil  Evaeuntian  ef  Sneke 

Small  airplanes  have  typically  been 
BnpressBrtzed  wiierv  smoke  coBld  be 
evacQateo  oy  openiQg  windows  or,  if 
pressorizad,  have  had  maxinram 
operating  aHitndes  audi  that  tiie 
airplane  could  be  rettfily  depressurized 
to  evacoate  smoke  ttithoat  creating  an 
unsafe  condKion.  He  Cessna  Model  525 
wiu  not  have  smoke  evacuation 
provisions  because  of  hi^er  differential 
pressures  and  longer  times  needed  to 
depressui'lze  and  vettilate  the  cockpit 
These  proposed  spedal  conditions 
require  the  capabili^  to  evacuate  smoke 
from  the  codqiit  ancl  require  tiie 
ventilation  air  for  normal  operations  to 
be  free  of  harmfd  or  hazardous 
concentrations  of  gases  and  vapon 
because  of  tiie  need  to  maintain  an 
acceptable  environment  at  the 
maximum  operating  altitudes  of  this 
airplane. 


Flight 
Systaai  (EFIS)  and  Aatopdd 
Diredor  Fbmb  Imliiati  EUscts  of 


Concern  for  the  vdnerability  of 
airplane  electrical  aad  electronic 
systems  to  the  effects  of  lightning  has 
increased  substantially  over  the  past 
few  years.  This  concern  is  due  to  the  use 
of  solid-stete  componenU  and  digital 
electronics  in  airplane  systems  that  are 
susceptible  to  transient  effects  of 
induced  electrical  current  and  voltage 
caused  by  dther  a  dired  iiflhi»>ii^  strike 
to  the  aiipiane.or  by  the  electric  fields 
created  by  a  nearby  lightning  flash. 
These  induced  transient  comnts  and 
voltages  can  degrade  electronic  sydera 
performance  by  danaging  components 
or  opsettiiig  sydem  functions. 

Increased  dependence  on  electronic 
eqdpment  for  safe  operation  of  an 
airplane  makes  ade«|Hate  protection  of 
that  eqaipment  a  primafy  reqjuirement 
These  proposed  spedri  comfitions  will  ■ 
provide  for  tiM  reqddte  protection  from 
the  iadboct  effects  of  Hghtadng. 

Protection  of  Systems  From  High 
bitendty  Kadteled  Firids  fHRF) 

Recent  advances  in  technology  have 
given  rise  to  tiie  application  in  aircraft 
designs  of  advanced  dectrica!  and 
elecfronlc  sydems  tiiat  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 


sensitive  solid  state  oon^onents  in 
endog  and  digitd  electronics  drcnits. 
tiiese  advanced  systems  ore  readily 
responsive  to  fne  transient  enects  or 
induced  dectricd  cuneilt  and  vohage 
caused  by  the  HIRP  inddent  on  tlw 
extemd  serface  of  aircrafi.  Iliese 
induced  transient  currents  and  voltitges 
can  degrade  electronic  systems 
performance  by  damagiag  components 
or  upsetting  system  fcincHoBS, 

Furthermore,  the  electromagnetic 
envfronment  has  undergone  a ' 
ti  ansfunnation  thd  was  not  envisioned 
when  fhe  ctrrrent  requirements  were 
developed.  Higncr  energy  levds  are 
ratuated  from  transndtters  that  are  used 
for  radar,  radio,  and  television.  Also,  the 
population  of  transmitters  has  increased 
si^dficantly. 

The  combined  effed  at  the 
technological  advances  in  aircraft 
design  and  the  changing-environment 
has  resulted  in  an  increased  levd  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
fli^t  and  laodii^  of  the  aircraft. 
Effective  aMasures  egai«st  Uw  effecto  of 
exposure  to  HIRF  must  be  provided  by 
the  desipi  and  instellatipn  of  these 
systeaia.  I 

The  accq>ted  marimnL  energy  levels 
in  svfaich  dvilian  aiiplos  system 
iadwiiations  nad  be  capaUe  of 
operating  safdy  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters..  Itwse  spedd  oonditioBs 
reqeire  tiid  the  aiifdane  be  evaluated 
under  these  eneigy  levds  for  the 
protection  of  the  electronic  sydem  and 
ite  associated  wiling  harness.  Hiese 
external  threat  lev^  are  bdieved  to 
represent  tlie  worst  case  to  which  an 
aiiplane  would  be  exposed  in  the 
operating  epvironweoL 

llwee  special  conditions  require 
qualifieatioa  of  systeau  Aai  perfona 
critical  fonctions,  as  installed  in  aireraft, 
to  Hie  defined  HIRF  enviromnent  hi 
paragraph  (1)  or,  as  an  option  to  a  fixed 
value  ndng  laboratory  testa,  ki 
paragraph  (^,  as  foDows: 

(IJ  The  applicant  may  demonstrate 
that  the  operation  and  operationd 
capability  of  the  iaeteUed  electrical  and 
electronic  systems  that  yerforra  criticd 
functions  are  not  adversely  affected 
when  the  aircraft  is  expeaed  to  the  HIRF 
enviranBient  defiaed  belaw: 

Field  Strength  VaLTS/llETER 
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On 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  tiiat  the  electrical  and 
electronic  systems  that  perform  critical 
functions  can,«vithstand  a  peak  of 
electromagnetic  field  strength  of  100 
volts  per  meter  (v/m)  in  a  frequency 
range  of  lOKHz  to  18GHz.  When  using  a 
laboratory  test  to  show  compliance  with 
the  HIRF  requirements,  no  credit  is 
given  for  signd  attenuation  due  to 
installation. 

In  view  of  the  revised  HIRF  envelope, 
tiie  requirement  for  tiie  fixed  value  test 
has  been  changed  to  100  v/m  from  the 
previously  used  value  of  200  v/m.  The 
applicant  opting  for  the  fixed  vdue 
laboratory  test  instead  of  the  HIRF 
envelope,  may  be  subject  to  post 
certification  reassessment  based  on  the 
finalized  rule  requireroente.  The 
applicante  shodd  be  cautioned  that 
choosing  100  v/m  may  make  it  difficdt 
under  post  certification  reassessment 
requiremente.  to  qualify  tiie  installations 
witiiout  upgrading  tiie  design.  If  Uie 
system  shodd  jnot  meet  the  post 
certification  reassessment  requirements, 
additiond  protection  provisions  and/or 
testing  may  be.required. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approvd  by  tiie  FAA  to  identify 
eiectricd  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"criticd"  means  tiiose  functions  whose 
failure  wodd  contribute  to.  or  cause,  a 
failure  condition  tiiat  wodd  prevent  tiie 
continued  safe  flight  and  landing  of  tiie 
aircraft  The  systems  identified  by  tiie 
hazard  andyds  tiiat  perform  criticd 
fdictions  are  candidates  for  tiie 
application  of  JpIIRF  requiremente.  A 
system  may  perform  botii  criticd  and 
non-criticd  functions.  Primary 
electronic  fli^t  di^ay  systems,  and 
tiieir  assodated  components,  perform 
criticd  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requiremente  ody  apply  to  criticd 
functions. 

Compliance  Witii  HIRF  requiremente 
may  be  demonsti*ated  by  tests,  andysis, 
models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 


experience  done  is  not  acceptable  since 
such  experience  in  normal  fU^t 
operations  may  not  indude  an  ejqxMure 
to  tiie  HIRF  environment  Reliance  on  a 
system  witii  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  tiie  effecte  of  external  HIRF  is 
generally  insuffident  shice  all  elemente 
of  a  redundant  system  are  likely  to  be 
exposed  to  tiie  fields  concunently. 


When  part  23  airworthiness  standards 
were  promulgated,  tiiey  did  not  address 
the  electrode  display  systems  (cathode- 
ray  tube  displays)  tiiat  are  presentiy 
available  for  installation  in  small 
airplanes.  Revisions  to  part  23  have  not 
induded  criteria  needed  to  define  a 
minimum  levd  of  sdety  for  evduation 
of  technology  used  in  dectronic  display 
systems  tiiat  will  be  bistalled  in  small 
airplanes.  Spedd  conditions  are 
pnqxised  tiiat  will  allow  electronic 
display  udte  to  replace  mechadcd  or 
eledromedumicd  instruments,  which 
present  part  23  standards  address.  The 
EFIS  installations  must  meet  the 
legibility,  sensor  cur,  redundancy,  and 
reliability  requiremente  defined  in  tiiese 
proposed  spedd  conditions. 

lliese  proposed  spedd  conditions 
require  a  detdled  examination  of  each 
item  of  eqdpment  or  component  d  the 
electrode  instrument  system.  Tliey  will 
dso  require  an  investigiation  of  the 
system  installation  to  determine:  (1)  If 
the  airplane  is  dependent  upon  ite 
function  for  continued  safe  flight  and 
landing:  (2]  if  ite  failure  will  significantiy 
reduce  tiie  IFR  capability  of  tiie 
airplane:  (3)  if  ite  failure  will 
si^iificantiy  reduce  the  ability  of  the 
crew  to  cope  witii  tiiese  advene 
operating  conditions.  Each  component  of 
tiie  installation  identified  as  being 
criticd  to  the  safe  operation  of  the 
airplane  will  be  required  to  comply  with 
tiiese  proposed  spedd  conditions,  and. 
tiierefore.  will  pcndt  tiie  approvd  of 
more  advanced  svstems. 

These  proposed  spedd  conditions 
dso  reqdre  tiiat  essentid  componento 
of  the  electrode  display  system  tiiat 
require  eiectricd  power  be  considered 
"essentid  loads"  on  the  aircraft's  power 
supply.  The  power  source(s)  and  ite 
distribution  system  must  be  able  to 
supply  power  to  tiie  electrode  display 
system  as  stated  in  the  proposed  spedd 
conditions  since  the  operationd 
reliability  of  the  electiodc  diqilay 
system  is  dependent  on  the  power 
source  of  the  airplane. 

Section  23.1308  has  be«i  used  since 
amendment  23-14  as  a  means  of 
evduating  systems.  The  "no  single 
fadt"  or  "fail  sde"  concept  dong  witii 
e;qierienee  based  on  service-proven 


designs  and  good  engineering  Mgmenl, 
has  been  used  to  successfully  evduate 
most  airplane  systems  and  eqdpment 
However,  the  FAA  is  finding  it  diffiedt 
to  apply  tiie  "single  fadt"  concept  and 
to  utiUze  tiie  appUcation  of  "good 
engineering  judgment"  as  a  means  of 
determining  tiie  likelihood  or  effecte  of 
certain  failures  to  complex  systems  like 
those  proposed  in  tiie  Cessna  Model  52S. 
Therdore.  there  is  a  need  to  include  the 
proposed  additiond  reliability 
requiremente  in  tiie  certification  bads. 
This  will  allow  use  of  tiie  latest 
available  "rationd  raetiiod"  of  safety 
analysis  of  tiie  proposed  electiodc 
display  system  and  assure  a  level  of 
safety  to  which  tiie  airplane  is  to  be 
certified. 

To  develop  rationd  methods  for 
safety  assessment  of  systems  requires 
that  an  hiverse  relationship  exist 
between  tiie  probability  of  a  failure 
condition  and  ite  effect  on  the  airplane. 
That  is,  the  more  serious  the  effect  tiie 
lower  tiie  probability  must  be  tiiet  it  will 
occur. 

The  availability  of  tiiis  "rationd 
method"  of  safety  andysis  of  systems, 
dong  witii  tiie  difficdty  in  applying  tiie 
existing  "no  single  fadt"  or  "faU-sde" 
concept  has  prompted  tiie  FAA  to 
propose  these  spedd  conditions,  since 
this  installation  is  proposed  to 
incorporate  electrode  flight  displays. 

These  proposed  spedd  conditions 
provide  reliability  requiremente  that  are 
based  on  the  criticalness  of  the  system's 
function.  They  will  provide  the 
standards  needed  for  the  certification  of 
complex  sdety-criticd  electrode 
display  systems  being  proposed  for  the 
Model  525  airplane. 

It  has  been  determined  that  some 
electrode  display  systems  perform 
criticd  functions.  Therdore,  it  will  be 
necessary  to  show  tiiat  tiie  systems 
meet  more  stringent  requiremente. 
Systems  that  perform  a  function  tiiat  is 
needed  for  continued  sde  figiht  and 
landing  d  tiie  airplane  must  meet  the 
requirement  tiiat  tiiere  wlD  be  no  feihire 
of  that  system. 

The  proposed  ccmditions  also  require 
that  system  failures  that  wodd  reduce 
tiie  airplane's  capability  or  tiw  ability  of 
tiie  crew  to  cope  with  adverse  (qierating 
conditions,  are  not  likely  to  occur.  It  is 
recognized  tiiat  any  electronic  display 
system  or  other  system  failure  will 
reduce  the  airplane's  or  crew's 
capability  by  some  degree,  but  that 
reduction  may  not  be  serious  enou^  to 
make  the  operation  of  the  airplane 
potentially  catastrophic. 
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inC  ModM  S2S  uesitpi  inuliiuiis  ■ 
system  finrt  p6i  iiilts  tiw  attenuatiiig  of 
enghie  (hmL  Attennaflon  is 
BoconpVslMQ  by  nowow  psiwlSi 
mounted  <m  the  enghw  pylons 
doiwistresin  of  tim  axlitiist  cones,  Aa< 
caa  bo  deplofad  into  Un  •xhavst 
siTiws  The  timit  attenuatora  are 
<iMigiM>d  to  be  Mod  ia  botk  sraand  and 
iU|pt  opantiona  md  dtffer  fioni  tkfMt 
reveraers  in  tfiat  attsnnaton  do  not 
provide  far  either  aara  or  reverse  tfarast 
levels.  These  laroposed  special 
conditionB  provide  requisite  standards 
for  thruat  aMaaiisting  systems. 

Eogtee  Fife  ExtegoisUBg  System 

The  Model  525  design  includes 
engines  mounted  afi  on  the  fuselage. 
The  appiicaUe  existing  regulations  do 
not  lequiie  nre  extii^guishing  systems 
for  en^nes.  Aft  mounted  en^ne 
installations,  along  witii  the  need  to 
protect  oedi  installeci  en^nes  from  fires, 
were  not  eavlsaged  in  (he  development 
of  pert  ZS;  tlnrefcre,  a  special  condition 
for  a  fire  extinguishing  system  for  the 
engines  of  te  Model  S2S  is  proposed. 


Ptevioas  oertificatiaB  aod  operatiooal 
experience  adth  jet  powwed  aiiphoes 
of  similar  deaign  in  the  Boimal  category 
reveal  certain  nnusual  duiacteristics 
compared  to  other  ai^daoes  rarHfiryiyd 
in  the  nonnal  categoiy.  The  average 
pilot  expected  to  be  die  operator  of  this 
class  of  airplane,  is  not  Urely  to  be 
famnar  with  the  tliai  acleiistits 
applicable  to  jet  po«rered  airplanes. 
llMsse  diararteilstics  have  caosed 
significant  safety  prcblems  t»hen  pflots 
attempted  tsheetfs  and  fandings  }uio$ 
procedures  and  instincts  devdoped  wiA 
convpnHBBnl  part  21  airplanes, 
partindariy  anlh  a  latye  variatiaB  ia 
temperatare  aad  aMtada  in  recagnittaa 
of  these  duractaristicB.  Special  Civil  Ak 
Regulatioa  Na  SR-4ZZ.  aad  foUow-ea 
regulations  established  awjght-akitade- 
temperaloR  ^■«^*«»ti'm■  and  procedures 
for  scheduling  takeoff  aad  landing  for 
turbine  engine-powered  traasport 
category  airplanes,  so  the  pilot  could 
adiieve  reliable  and  repeatable  results 
under  all  expected  conditions  of 
operation.  Similar  requirements  have 
been  an^ed  to  aiiirtanes  certified  in  the 
coaunoter  category  of  part  23.  "nds 
entails  specific  takeon  and  lanmng 
peiiotBMBce  tests.  In  oonjonction  wMh 
the  devaiapaieBt  «f  tdmoff  and  lanfing 
procedures,  it  was  alae  aeussaij  to 
establisk  esqeifed  dtab  gradiento  and 
data  for  IliiMliiiideteminatteB  under 
all  apiMBvad  weigbts,  aMtodesk  aad 
temperatures.  Thia  enables  the  pOol  to 


,  before  takeoff,  that  a  safe 
takeoff,  departure,  and  laacfaig  at  the 
deetfi'iatiuB  can  be  achieved. 

Qoicnt  staadarda  ia  part  23  did  not 
envisage  tfiis  type  of  a^dane  and  the 
assocMad  perfanMooe.  Based  upon  the 
knawledge  and  experience  gained 
daring  CBftificatna  aad  operation  of 
prevtoaa  riailliir  part  S3  Jet  airplanes, 
special  ctaiditiuns  are  propoeed  for  the 
performance  requirements  of  takeofC 
takeoff  speeds,  acdelerate-stop  distance, 
triceoff  path,  takeoff  Astance,  takeoff 
ran.  md  takeoff  fli^  petit 

General  performame  epecial 
condilkms  are  proposed  to  require  Aat 
procedures  for  takeoil  ecoelerate^top. 
aad  landing  be  titoee  tstabfished  for 
operation  in  service,  be  executable  by 
pifota  of  average  skflU  and  bidude 
ibly  expected  time  delays. 


To  nudntaia  a  levd  of  aefety  diat  is 
conaislent  artdi  the  lenaireaMnts  of  Aa 
propoead  apedai  coniuttons  far  tafceofl, 
takaoff  speada.  takeoff  pati^  takeoff 
distance,  and  takeoff  lua,  it  ia 
apprapriato  to  propose  associated 
reqairemento  ttMt  specif y  cbad) 
gradients,  aiiplaae  configurations,  and 
consfdaratton  of  atawepheric  ooiKfitions 
that  aril  be  enooantend.  Carrent 
standards  hi  part  23  dM  not  en^sage 
this  type  of  aiiplane  and  die  assodated 
climb  canalderatiana.  Special  oonifitions 
are  propoeed  for  cHnib  with  one  engine 
inoperative,  lantfing  cfiad),  and  generd 
climb  coadltti<Mis. 


Landing 

Landing  diataaoe  dateimined  for  die 
same  paiametara.  phu  tlw  effect  ot 
wind,  is  consieteiit  arflii  takeoff 
inf nraiatfan  tot  the  raage  ef  wd^ts. 
altitudea.  aad  teayetatuius  approved 
for  opeeatfen.  nn^ec  it  is  neotseny  to 
consider  linw  ddays  to  provAe  for  in- 
senrice  variaCoa  in  the  activation  of 
decekrathm  devices,  eacfa  as  epoflen 
and  brakes.  Current  otandards  to  part  23 
did  not  envisage  tide  ^rpe  of  airplane 
and  liw  associated  landing  peifuimai  ice 
considerations.  Spedri  condltlous  are 
propoeed  to  address  these  items. 

MJidnaan  Contaal  Bpawd 

The  Ceeaaa  Model  825  Witt  be 
operated  la  aa  envinanKst  and  ia  a 


control  ipeeda.  both  it  the  air  «id  oa 
takeoff,  to  eneues  eale  operations.  A 
requisite  to  aaqaealfaly  estabMdag 
proper  controllability  fraas  die  etart  of 
takeoff  antfl  Kachtogtiie  decision  speed 
(Vi)  propoeed  ander  *e  takeoff 
perfomaBce  special  ooadMoosia 
identitcalton  af  Vaco.  the  ndirinoB 
control  speed  ea  the  yoand.  In  tiie  past. 


a  rcquironient  to  define  Vnco  has  not 
been  necessary  far  part  23  airplanes. 
However,  the  existence  of  Vmco  bm 
been  considered  in  determining  Vi 
decision  speed  and  has  been 
administered  by  establieind  policy  in 
Advisory  Circular  AC  23-BA. 

Tifan  I 

Speoai  conditions  are  proposed  to 
maintain  a  level  of  safety  that  is 
consistent  with  the  use  of  ^moJ^m  *nd 
the  requirements  established  for 
previous  part  23  jet  airplanes.  Current 
standards  in  part  23  did  not  envisage 
thh  type  of  airplane  and  tie  assodated 
trim  considerations. 

Static  Iwnitodinal  StahaHy 

To  maintain  a  level  of  safety 
consistent  with  that  applied  to  previous 
part  23  }et  airplanes,  it  is  ifipropiiate  to 
define  applicable  requireaients  for  static 
longitudinal  stability.  Cuiteid  standards 
in  part  23  did  not  envisage  this  type  of 
airplane  and  the  associated  stabiLty 
conriderations.  Spedal  conditions  are 
proposed  to  establish  staic  loogi^ulinal 
stabSity  requirements  thdt  include  a 
stick  force  versus  speed  specification 
and  stab&ity  requiranentt  applicable  to 
high  speed  jet  airplanes. 

DenwnstiatiBn  af  Static  Langltodimd 
Stability 

To  maintaia  a  level  of  safety 
consistent  with  the  propoeed  static 
longitudinal  staUUty  reqidremeots.  it  is 
necessary  to  establkh  ootrespoodiQg 
requirementa  for  the  deotonstrattoa  of 
ntatir  hrngitwUnal  ttahiliHr  riinmt 
standards  in  part  28  did  aot  envisage 
this  type  of  airplane'  aad  die  associated 
stabiUty  consideratioBS.  %Mdal 
conditions  are  proposed  to  do  so. 

Static  Directtond  andLatttd  Stabaity 

In  keeping  aridi  dM  conc^  of  Vm/ 
Mms  being  a  anxiuBa  operational 
speed  harit.  rather  than  a  iimitiag  speed 
for  die  deaonatration  of  tisfactoiy 
flight  dManctoriaHcs.it  is  appropriate  to 
extend  the  speed  far  deaaenstration  of 
lateral/dirBctianal  stabflily 
charaderiatics  froai  the  Vho/Mmo  of  part 
23  to  Ae  anaiaBaBi  speedier  stafaiHty 
chasaetefisiies.  Vfc/Mic.  ior  this 
airplane.  Ciant  atandards  fa  part  23 
did  net  enviaage  tide  type  of  airidane 
and  Aa  aaaodatad  strtiilily 
considerations.  Spedal  comfttions  to  da 
tills 


i 


StaB  Characteristics 

to  order  te  nuuntato  oonslstency  wftn 
ine  waa  wanmg  raqvivnenn  anu  uie 
level  ai  aatoqr  prevtoany  nppned  to 
other  Jet  powered  sandl  ah^lanes.  it  is 


appropriate  to  spedfy  tiw  coadittons 
under  which  level  flight,  turning  fli^t. 
and  accelerated  entry  st^ 
cbaraderistics  sboold  be  demonstrated. 
Current  standards  to  part  23  M  not 
envisage  tiUs  type  of  airftene.  tiw 
assodated  Mgh  dnuet  to-we^  ratio. 
and  lamiaar  flow  airfotf  characteristics. 
Special  conditions  are  propoeed  to 
define  staU  characteristics 
demonstrations. 

Stall  Warning 

Advisory  Cjrcalar  AC  23-«A  provides 
guidelhies  for  the  application  td  the  stall 
warning  requirementa  currendy 
spedfied  in  |  23.207(c).  The  FAA  has 
recognized  the  problems  assodated  with 
showing  literal  compliance  with 
§  23.207(c)  when  aiiplanes  witii  high 
power-to-wei^t  ratios  are  being 
evaluated,  dnrent  standards  in  part  23 
did  not  envisege  this  type  of  aiiplane 
and  tiie  assodated  stall  warning 
considerations.  Ibis  issue  was 
discussed  during  the  SmaD  Airplane 
Airworthiness  Review  Conference  held 
in  St  Louis,  Mssoori.  dnrbig  the  week  of 
Odober  2Z-2I&,  1984  et  which  it  was 
conduded  that  f  23.207(c)  required 
revision  to  properly  address  this 
condition.  I¥evioas  guidance  relating  to 
this  matier  was  provided  in  PAA  Order 
81ia7  and  AC  23-8.  Tbe  service  history 
of  numerous  airplanes  that  were 
certified  using  tide  esriier  guidance, 
which  is  similar  to  that  pr^wsed  for  diis 
special  conditimi,  has  been  satisfsdory. 
Spedal  conditions  are  proposed  to 
spedfy  appropriate  requirenaito  for 
stall  warning  for  the  Model  625. 

Vibration  and  Boffoting 

The  Model  525  will  be  operated  at 
high  altitudes  where  stall-Mach  buffet 
encounters  (small  speed  margin 
between  stall  and  transonic  flow  buffet) 
are  Ukdy  to  occur.  This  is  not  presently 
addressed  in  part  23.  Information  that 
will  enable  tbe  fl^  crew  to  plan  fli^t 
operations  that  will  maxtodze 
maneuvering  capability  daring  hi^ 
altitude  cruise  flight  and  preclude 
intentional  operations  exceeding  the 
boundary  of  perceptiMe  buffet  is 
necessary.  Buffeting  is  considered  to  be 
a  warning  to  die^ilot  that  the  aiiplaie 
is  approadtuig  an  nndesbaUe  »d 
eventually  dangeroas  Ib^  regfane,  U.. 
StaU  buffeting,  high  speed  b«&tifl«  or 
manenvering  (load  lector)  bnffettog.  b 
straight  flight,  dierefora,  sach  buffet 
should  not  occur  at  any  nonnal 
operating  speed  up  to  the  maxiraum 
operating  limit  speed,  Vm/Mho. 
Sufficient  information  mast  be  provided 
to  the  crew  wo  that  buffet  eacoanteiB 
during  nonnal  flight  operations  can  be 
avoided.  Spedal  cnnriiti^int  are 


propoeed  that  wis  reqaba  baSet  onset 
tests  and  the  indusion  of  this 
information  in  tiie  Airplane  Plight 
Manual  (AFM)  to  provide  giddance  to 
the  crew. 


HighSpeedi 

Maximum  Oparatfaig  Undt  Spaed 

The  Cessna  Modd  S25  wifi  be 
operated  at  high  sltttudss  assd  Ugh 
speeds.  Tbe  proposed  iterating 
envelope  includes  areas  bi  which  Madi 
effeds,  which  have  not  been  considered 
in  part  23,  may  be  significant  These 
conditions  otay  degrade  the  abiUty  of 
die  fUgbt  crew  to  pnMptly  recover  from 
inadvertent  excursions  b^ond 
maximum  operating  speeds.  The  abittty 
to  pull  a  positive  load  factor  is  needed 
to  assure,  duriog  recovny  from  upttit, 
that  the  airplane  speed  does  not 
continue  to  faicrease  to  a  value  where 
recovery  may  not  be  achievable  by  tbe 
average  pdot  or  fligbt  crew. 

Admtionally.  to  aUow  die  aJrcrafl 
designer  to  conservatively  deaign  to 
higlMr  speeds  than  may  be  operatimaUy 
required  for  die  airplane,  die  concept  oi 
Vor/Mv  die  highest  demonstrated  flight 
speed  (ot  the  type  design  is  appropriate 
for  this  airplane.  This  penaito  Vo/Mb, 
the  design  dive  qieed,  to  be  hi^wr  dian 
the  speed  actually  required  to  be 
demonstrated  in  flight  Cuirent 
standards  in  part  23  did  not  envisage 
this  type  of  airplane  and  the  ayrffnatsd 
high  speed  considerations.  Accordingly, 
spedal  conditions  are  pnqiosed  to  aHow 
determination  of  a  twayimym 
demonstrated  flight  speed  and  to  relate 
the  determination  of  Vho/Mmq  to  this 
speed.  Vnr/Mop. 

Airspeed  IndBcatfaig  System 

To  maintain  a  level  of  safety 
condstent  with  that  aiqilied  to  previous 
part  23  jet  airplanes  and  to  be  condstent 
with  the  establishment  of  scheduled 
performance  requirements,  it  is 
appropriate  to  establish  sppBcable 
requirements  for  determining  and 
providing  airspeed  indicating  system 
calibration  information.  Additionally.  It 
is  appropriate  to  establish  spedal 
conditioiis  requiring  protection  of  the 
pitot  tube  from  mammctions  assodated 
with  icing  conditions.  Current  standards 
in  part  23  did  not  envisage  thie  type  of 
eirplme  and  the  assodated  airspeed 
indicating  system  requirementa.  Spedal 
conditions  are  proposed  to  establish 
airspeed  faiAcatbig  rystem  cabbration 
and  pitot  tube  ice  protectioa 
requirementa  epplicaUe  to  normal 
category  fet  drplanes. 

Statte  Pressure  Systsas 

To  maintato  a  levd  of  safety 
consistent  wiUi  Uut  qipbed  to 


part  23  let  airplanes  and  to  be  conslstewt 
widi  die  estobHshment  of  scheduled 
performance  requirements,  it  is 
sppropriate  to  estaUish  TT^ihis 
requirementa  for  providing  static 
pressure  systeai  cabbration  infometbu 
in  die  APM.  Since  aircnfl  of  dds  type 
are  freqaenfly  eqdpped  widi  devices  to 
correct  die  altimeter  indicatioa  H  is  dso 
appropbate  to  edablidi  reqdrementa  to 
ensure  die  oonttooed  evatlabilAy  of 
altitude  taloiBHtion  when  sadi  a  device 
malfunctions.  Ctvrent  standards  te  pert 
23  did  not  envisage  dds  type  of  aiiplaae 
and  die  assodated  stotic  pressure 
system  considerations.  Spadal 
conditions  to  do  this  are  proposed. 

Minimum  Grew 

The  Cessna  Model  825  wiB  operate  at 
high  ahitades  and  speeds  and  nrasi  be 
flown  to  a  predse  speed  scbedde  to 
achieve  requbed  takeoff  and  landfall 
distances.  It  employs  operating 
conshfarations  not  envtaaged  to  part  23 
airworthiness  standards.  Therefore,  it  is 
appropriate  to  qwdfy  woiiload 
considerations.  Spedd  conditions  are 
proposed  to  spedfy  die  items  to  be 
considered  in  woikloed  determination 
evaluations  used  to  determine  dw 
minimnn  reqdred  fli^t  crew. 

Operating  Limitations  and  Operatiag 


Previous  certification  and  operationd 
experience  with  |et  powered  air^aaes 
of  similar  desi^  to  tiie  normd  cetegory 
have  shown  that  operating  Mmitations 
appropriate  to  this  type  of  abplene  were 
not  envisaged  to  pert  23.  Spedel 
conditions  appbcable  to  the 
establishment  of  operating  procedures 
appropriate  to  diis  airplane  are 
proposed. 

To  maintabi  a  level  of  satiety  that  is 
consistent  widi  the  requirementa  of  the 
proposed  special  conditions  for  takeoff 
takeoff  speeds,  takeoff  padi,  takecrff 
distance,  takeoff  ran,  acceUrate-dop 
distance,  landbig  distance,  and  cHmb 
performance  over  the  range  of  wei^ts, 
altitudes,  and  temperatures  approved 
for  operation,  ft  is  sppropriate  to 
propose  assodated  requirementa  diat 
specify  certebi  eomfitions  diet  most  bt 
used  in  estabbsfaing  operating 
limitations.  Additionally,  appropriate 
special  conditions  that  fanplement  these 
performance  requirements  are  propoeed. 

Performance  TnfonnatiiMi 

Current  standards  in  part  23  Ad  not 
envisage  dds  type  of  airplane  and  tbe 
assodated  peifonnance  condderations. 
To  maintabi  a  levd  of  safety  diat  ta 
consistent  with  the  proposed  spedal 
conditions,  it  is  appropriate  to  propose 
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associated  requirements  that  specify  the 
information  that  must  be  included  in  the 
AFM. 

McplaneFlisht  Manual 

To  maintain  a  level  of  safety  that  is 
consistent  with  the  proposed  special 
conditions  for  operating  procedures  and 
performance  informadont  it  is 
appropriate  to  delete  the  option  in  the 
AFM  requirements  that  allow  qiwating 
procedures,  performance  information 
and  loading  information  to  be 
unapproved.  A  special  condition  is 
proposed  to  delete  that  option. 

Airspeed  Indkalor 

Current  standards  in  part  23  did  not 
envisage  this  type  of  aiiplane  and  the 
associated  speed  scheduling 
considerations.  To  maintain  a  level  of 
safety  that  is  consistent  with  the 
proposed  special  conditions  for 
performance,  including  scheduled 
takeoff  and  lam&ig  indicator  wmAingg 
required  by  part  23  and  to  replace  these 
markings  with  airqwed  indioatOT 
markings  consistent  with  the  more 
complex  performance  requirements 
applicable  to  this  airplane.  Special 
conditions  are  pnqiosed  diat  spediy  the 
airspeed  indicator  mufUngf  applicable 
to  these  procedures. 

KBecIs  of  CoirtamhiaHon  on  Natural 
Laminar  Flow  Airfoils 

AirfoU  configurations  similar  to  ttie 
Cessna  Model  S2S  have  been  found  to 
have  measurable  degradations  of 
handling  qualities  and  performance 
when  laminar  Oow  was  lost  due  to 
airfoil  contamination.  Tripping  of  the 
boundary  layer  could  be  caused  from 
flight  in  predpitation  conditions  or  by 
the  presence  of  contaminations  such  as 
insects.  If  measurabde  effects  are 
detected,  it  should  be  determined  that 
the  minimum  flight  characteristics 
standards  continue  to  be  met  and  that 
any  degradations  to  performance 
information  are  identified.  This  may  be 
accomplished  by  a  combination  of 
analysis  and  testing.  Current  standards 
in  put  23  did  not  envisage  this  type  of 
airplane  and  tiic  associated  airfoU 
contamination  consideratioas.  ^Mdal 
conditions  are  proposed  since  existing 
regulations  do  not  require  these  adverse 
effects  to  be  evaluat«L 


In  view  of  the  design  features 
discussed  for  tiie  Model  S2S  airplane, 
the  following  special  conditions  are 
proposed.  This  action  is  not  a  rule  of 
general  applicability  and  affects  only 
tite  model  of  airplane  identified  in  tiiese 
proposed  special  conditions. 


list  of  Sublocts  in  14  CFS  Parts  a  and 

as 

Aircraft  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  dtafon  for  these 
special  conditions  ans  as  follows: 

Airthority:  Sees.  »3(s).  601.  and  603  of  the 
Federal  Aviation  Act  of  1961:  as  amended  (48 
U.&C  1384(a).  1421.  an«  1423);  40  USJC 
106(g):  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.29(b). 

Thm  Proposed  Spedal  Condition 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  the  foUo%viiig  spedal  condition 
as  part  of  tiie  type  certification  basis  for 
tiie  Cessna  Model  S2S  airplane: 

1.  Cocl^it  BvacuatioB  of  Smoke 

In  the  absence  of  specific 
requirements  for  evacuating  smdce  bom 
the  cockpit  the  following  applies:  The 
ventilating  air  in  the  flight  crew  and 
passenger  compartments  must  be  free  of 
harmful  or  hazardous  concentrations  of 
gases  and  vapon  in  normal  operations 
and  in  the  event  of  a  reasonably 
probably  failure  or  malfunctioEdng  of  the 
ventilation  heating,  pressurization  or 
other  system  and  eqidpment  If  the 
accumulation  of  hazardous  quantities  of 
smoke  in  the  cockpit  area  is  reasonably 
probable,  the  evacuation  at  such  smoke 
must  be  readily  accomplished  starting 
with  full  cockpit  pressurization  and 
without  depressurizing  beyond  safe 
limits. 

Z  Protection  ofEJecttt'cal  and  Electronic 
Systeau  Emm  Indirect  Effects  of 
IJghtning 

(a)  Bach  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  misure  that  the  operation 
and  operational  capabilities  of  tiiese 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
lightning.  | 

(b)  Each  essential  function  of  die 
system  must  be  protected  to  ensure  tiiat 
the  essential  function  can  be  recovered 
after  the  airplane  has  been  exposed  to 
lighting. 

S.  Protection  of  Electrical  and  Electronic 
Systems  Fivm  High  Intensity  Radiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  desi^fted  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  tiiese 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high  intensity  radiated  electromagnetic 
fields  external  to  the  airplane. 


4.  Electronic  Flight  Instrument  Displays 

In  addition  to,  and  instead  of,  the 
applicable  airworthiness  standards  of 
part  23  and  requirements  to  die 
contrary,  for  instruments,  systems,  and 
installations  whose  design  incorporates 
electronic  displays  that  feature  design 
characteristics  where  a  ^ngle 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  display  or 
system,  and/or  system  design  fimctions 
that  are  determined  to  be  required  to 
continued  safet  flight  and  landing  of  the 
airplane,  the  following  special 
conditions  apply:  1 

(a)  Systems  and  associated 
conqionents  must  be  examined 
separately  and  in  relation  to  otiier 
airplane  systems  to  determine  whether 
the  airplane  is  dependent  upon  its 
function  for  continued  safe  flij^t  and 
landing  and  whether  its  failure  would 
significanUy  reduce  the  capability  of  the 
airplane  or  Uie  ability  of  the  crew  to 
cope  with  adverse  operating  conditions. 
Each  system  and  each  component 
identified  by  this  examiimtion  upon 
which  tiie  airplane  is  dependent  for 
proper  functioning  to  ensure  continued 
safe  flight  and  landing,  or  whose  feOure 
would  significantiy  reduoe  die  capability 
of  the  airplane  or  tiie  ability  of  die  crew 
to  cope  with  adverse  operating 
conditions,  must  be  desi^ied  and 
examined  to  comply  with  the  following 
requirements: 

(1)  It  must  be  shown  dut  tiiere  will  be 
no  single  feilure  or  probable 
combination  of  failures,  under  any 
foreseeable  operating  condition,  that 
would  prevent  the  continued  safe  fU^t 
and  landing  of  the  airplane,  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable.  j 

(2)  It  must  be  shown  tiiit  diere  will  be 
no  sin^e  failure  or  probable 
combination  of  failures,  inder  any 
foreseeable  operating  condition,  that 
would  significantiy  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  or  it  must  be  ^own  diat 
such  failures  are  improbable. 

(3)  Warning  informatioo  must  be 
provided  to  alert  die  crew  to  unsafe 
system  operating  conditions  and  to 
enable  them  to  take  appropriate 
corrective  action.  Systems,  controls,  and 
assodated  monitoring  and  warning 
means  must  be  dedgned  to  mtnimiiBy 
initiation  of  crew  action  that  would 
create  additional  hazardsi 

(4)  Compliance  with  did  requiranents 
of  these  spedal  omditions  may  be 
shown  by  analysis  and.  wdiere 
necessary,  by  appropriata  ground,  flight 
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(i)  Modes  of  feOures,  indnding 
malfunction  and  damage  from 
foreseeabfe  sources; 

(ii)  The  probabittty  of  muMpfe 
failures,  and  undetected  faohs; 

(iii)  The  resulting  effects  CO  die 
airplane  and  ocoqiants.  consideih^  die 
state  (rf  fU^t  and  operating  conditians; 
and 

(iv)  The  crew  wanting  cues,  corrective 
action  required,  and  die  capability  of 
detecting  faidts. 

(5)  Numerical  analysis  may  be  used  to 
suppwt  the  engineering  examfnatioa. 

(b)  Electronic  display  indicatan, 
inclu(yng  those  incorpmvting  more  than 
one  function,  may  be  tawtalled  instead  of 
mechanical  or  electromechanical 
instruments  if,  during  normal  modes  ol 
operation: 

(1)  The  electnmic  display  faidkators: 
(i)  Are  easily  legible  under  all  lighting 

conditions  encountered  in  the  cockpit 
induding  dired  sunhgbt; 

(iilBo  not  inhibit  the  primary  diqilay 
of  attitude,  altitude,  or  aieqieed;  and 

(iii)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  diose  in  the 
instrument  being  r^laced  by  the 
electronic  display  units. 

(2)  The  electronic  display  indicators, 
including  their  systems  and 
installations,  are  designed  so  that  one 
display  of  information  essential  to 
safety  and  successfiil  completion  of  the 
flight  remains  available  to  Oie  pilot 
wiUiout  need  for  immediate  action  by 
any  crewmember  for  continued  safe 
operation,  after  any  singfe  faOure  or 
probable  combination  of  failures  that  is 
not  shown  to  comply  with  paragraph 
(a)(1)  of  Uiis  special  condition. 

5.  Thmst  Attenuating  Systems 

Thrust  attenuating  systems  most  be 
designed  and  installed  so  that  no  unsafe 
condition  will  result  durfaig  normal 
operation  of  the  systems,  or  from  any 
failure  (or  reasonably  Hkely 
combination  of  faihoes)  of  the  thrust 
attenuation  systems  under  any 
antidpated  condition  of  operation  of  die 
airplane,  tadoding  ground  operation. 
Failure  of  structural  elements  need  not 
be  considered  if  die  probabiBty  of  diis 
kind  of  failure  is  extremely  remote. 

A  Engine  Fire  Extinguishing  System 

(a)  Fire  extinguishfaig  systems  must  be 
instaUed  and  cooqiBance  must  be  shown 
widi  the  following: 

(1)  Except  for  eombustor.  turbine,  and 
tailpipe  sections  of  tuibiiie-mgine 
instaUations  diat  contain  lines  or 
components  cuiyiag  flammaUe  fluids 
for  which  a  fire  origbiating  in  diese 
sections  can  be  contnrilaMe,  a  fire 


extingnisber  system  must  serve  eadi 
engfaie  oonpeftBieni 

(2)  The  fire  exthigtdshing  system,  the 
quantity  of  the  exttngulsidi^  i^ent  die 
rate  of  dischafge.  and  die  discbnge 
distribution  must  be  adequate  to 
extinguish  fires. 

(3)  The  fire  extinguishfaig  system  fora 
naceJfeBost  be  abfe  to  shnuNaneoosly 
proted  each  com|iertment  of  the  nacette 
for  which  protectioa  is  provided. 

(b)  Fire  exttngBiriring  agents  maat 
meet  the  ibttowing  raquinnnente: 

(l)Be  capabfe  of  exttaigBisfaiiv  flames 
emanating  from  any  burning  of  fluids  or 
odier  combust^e  materials  in  the  area 
protected  by  the  fire  extinguishii^ 
system. 

(2)  Have  diermal  stability  over  dw 
temperature  range  Bkdy  to  be 
experienced  in  the  con4>artment  in 
which  they  are  stored;  and 

(3)  If  any  toxic  extinguishing  agent  is 
used,  imivisions  must  be  made  to 
prevent  harmful  concentrations  at  fluid 
from  entering  any  personnel 
compartment  even  though  a  defect  may 
exist  ni  the  extingiiisfaing  system. 

(c)  FirB  extinguidiing  agent  containen 
must  meet  the  following  requiranents: 

(1)  Have  a  pressure  reUet  to  prevent 
bunting  of  the  coirtainer  by  excessive 
internal  pressures. 

(2)  The  discharge  end  of  each 
discharge  line  from  a  pressure  relief 
connection  must  be  located  so  die 
dischaige  of  the  fire  extinguishing  agent 
would  not  damage  the  airplane.  The  line 
must  also  be  located  or  protected  to 
prevent  dogging  caused  by  ice  or  other 
foreign  matter. 

(3)  A  means  must  be  provided  for 
each  fire  extinguishing  agent  container 
to  indicate  that  the  container  has 
dischaiged  or  that  the  charging  pressure 
is  below  the  established  minimum 
necessary  for  proper  functioning. 

(4)  The  temperature  of  each  container 
must  be  maintained,  under  intended 
operating  conditions,  to  prevent  the 
pressure  in  die  container  from  falling 
below  that  necessary  to  provide  an 
adequate  rate  of  dischaige,  or  rising  high 
enough  to  cause  inemature  dischargr, 
and 

(5)  ff  a  pyrotechnic  capsule  is  used  to 
dischaige  the  fire  exthignishing  agent 
eech  container  must  be  instafled  so  that 
temperature  conditions  will  not  cause 
hazardous  deterioration  of  the 
pyrotechnic  capsule. 

(d)  Fire  extii^piisher  system  materials 
must  meet  the  fcdlowing  requirementn 

(1)  No  material  in  any  fire 
extinguishing  system  may  read 
chemically  with  any  extinguishing  agent 
so  as  to  create  e  huard;  and 

(2)  Each  system  component  in  an 
engine  compartment  most  be  fireproof. 
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bi  additiaa  to  d»  requiremente  of 
1 2346»  dw  foUowii«  apply: 

(a)  Unfess  odtorwiae  prescribed,  dto 
applicant  must  seled  the  takeoff,  en 
route,  approach,  and  laiufing 
configurations  far  the  airplane. 

(b)  The  airplane  configuratioos  may 
vary  widi  wd^t  altitude,  and 
temperatiire,  to  die  extent  diey  mn 
compatfbfe  widi  die  operating 
procedures  rsqnired  1)7  paragraph  (e)  of 
diis  spedal  condition. 

(c)  Unless  odierwise  prescribed,  to 
determining  the  eccelerate-stop 
distances,  takeoff  of  fBght  pa^  takeoff 
distaaees,  and  knding  (^stances, 
changes  to  the  airplane's  configuration, 
speed,  power,  and  thrust  must  be  made 
to  accordance  with  proceduies 
estoblished  by  die  epi^nt  for 
operation  to  service. 

(d)  Drocedures  for  the  execution  of 
ba&ed  landiiigs  and  missed  approaches 
assodated  widi  tlw  conditions 
prescribed  to  spedal  conditions  14  ami 
16  must  be  estoblished. 

(e)  The  procedures  estobfished  under 
paragraphs  (a),  (b),  and  (d)  of  dds 
special  condititm  must 

(1)  Be  abfe  to  be  consistendy  executed 
to  service  by  crews  of  average  skill: 

(2)  Use  methods  or  devices  that  are 
safe  and  reliable;  and 

(3)  Indude  allowance  for  any  time 
delays,  in  the  execution  of  die 
procedures,  that  may  reasimably  be 
expected  to  swice. 

A  Takeoff 

Instead  of  complying  widi  1 23.S1.  the 
following  ai^dy: 

(a)  The  takeoff  speeds  described  to 
spedal  condition  9.  die  accderate-stop 
distance  described  to  qiedal  condition 
la  die  takeoff  padi  described  to  spedal 
condiltoa  11.  and  die  takeoff  distance 
and  tofceoff  ran  described  to  special 
coaditien  12  must  be  determined 

(1)  At  each  weight  altitode,  and 
ambient  temperature  withto  the 
opeiatienal  limito  selected  by  dw 
apphcant  and 

^2)  to  the  selected  confignration  far 
takeoff. 

(b)  No  takeoff  made  to  determtoe  the 
data  required  by  diis  qtecial  oraKbtion 
may  require  exceptional  piloting  skill  or 
alertness. 

(c|  The  takeoff  data  must  be  based  on 
a  smooth,  dry,  hard«urfa<^  runway. 

(d)  The  takeoff  data  must  todnde. 
within  the  esteUiriied  operation^  limito 
of  the  airplane,  the  following 
operational  correctimi  factorr 

(1)  Not  more  than  SO  percent  of 
nominal  wtod  components  along  the 
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takeoff  path  opposite  to  the  direction  of 
takeoff,  and  not  less  than  ISO  percent  of 
nominal  wind  components  along  the 
takeoff  path  in  the  direction  of  takeoff. 
(2)  Effective  runway  gradientSs 

ft  Takeoff  Speeds 

Instead  of  complying  with  S  23Ji3,  the 
following  apply: 

(a)  Vi  must  be  established  in  relation 
to  Vv  as  follows: 

(1)  Mn  is  the  airspeed  at  which  the 
critical  engine  is  assumed  to  fail.  "W^ 
must  be  selected  by  the  applicant,  but 
may  not  be  less  than  Vmco  determined 
under  special  condition  18. 

(2)  Vi,  in  terms  of  airspeed,  is  the 
takeoff  decision  speed  selected  by  the 
applicant;  however,  Vi  may  not  be  less 
than  Vgr  plus  the  speed  gained  with  the 
critical  engine  inoperative  during  the 
time  interval  between  the  instant  at 
which  the  critical  engine  fails  and  the 
instant  at  which  the  pilot  recognizes  and 
reacts  to  the  engine  failure,  as  indicated 
by  the  pilot's  application  of  the  first 
retarding  means  during  the  accelerate- 
stop  test. 

(b)  Vt  min,  in  terms  of  airspeed,  may 
not  be  less  than: 

(1)1J8V«. 

(2)  1.10  time  Vhc  established  under 
1 23.148. 

(c)  Vi.  in  terms  of  airspeed,  must  be 
selected  by  the  applicant  to  provide  at 
least  the  radiant  of  climb  required  by 
special  condition  14  (b)  but  may  not  be 
less  than: 

(1)  Vj  min;  and 

(2)  Vb  plus  the  speed  increment 
attained  (in  accordance  with  special 
condition  11]  before  reaching  a  height  of 
35  feet  above  the  takeoff  surfece. 

(d)  Vmi  is  the  airspeed  at.  and  above, 
which  the  airplane  can  safely  lift  off  the 
ground  and  continue  the  takeoff.  Vm; 
speeds  must  be  selected  by  the 
apphcant  throughout  the  range  of  thrust- 
to-weight  ratios  to  be  certified.  These 
speeds  may  be  estabUshed  from  free-air 
data  if  these  data  are  verified  by  ground 
takeoff  tests. 

(e)  Vb.  in  terms  of  airspeed,  must  be 
selected  in  accordnace  with  the 
conditions  of  subparagraphs  (1)  through 
(4)  of  this  section: 

(1)  Vg  may  not  be  less  than: 

(i)V,: 

(ii)  105  percent  of  Vmc: 

(iii)  The  speed  (determined  in 
accordance  with  special  condition 
11(c)(2))  that  allows  reaching  Vi  before 
reaching  a  height  of  35  feet  above  the 
takeoff  surface;  or 

(iv)  A  speed  that,  if  the  airplane  is 
rotated  at  its  maximum  practicable  rate, 
will  result  in  a  Vtw  of  not  less  than  110 
percent  of  V^v  in  the  all-engines- 
operating  condition  and  not  le  s  than 


105  percent  of  Vui  determined  at  the 
thrust-to-weight  ratio  corresponding  to 
the  one-en^e-inoperative  condition. 

(2)  For  any  given  set  of  conditions 
(sud)  as  weight  coefiguration,  and 
temperature),  a  single  value  of  Vr. 
obtained  in  accordance  with  this 
section,  must  be  used  to  show 
compliance  with  both  the  one-engine- 
inoperative  and  the  all-engines- 
operating  takeoff  provisions. 

(3)  If  must  be  shotvn  that  the  one- 
engine-inoperative  takeoff  distance, 
using  a  rotation  speed  of  5  knots  less 
than  Vr,  established  in  accordance  with 
subparagraphs  (1)  and  (2)  of  this  section, 
does  not  exceed  the  corresponding  one- 
engine-inoperative  takeoff  distance 
using  the  established  Vt.  The  takeoff 
distances  must  be  determined  in 
accordance  with  special  condition 
12(a)(1). 

(4)  Reasonably  expected  variations  in 
service  from  the  established  takeoff 
procedures  for  the  operation  of  the 
airplane  (such  as  over-rotation  of  the 
airplane  and  out-of<trim  conditions)  may 
not  result  in  unsafe  flight  characteristics 
or  in  marked  increases  in  the  scheduled 
takeoff  distances  established  in 
accordance  with  special  condition  12. 

(f)  Vu>r  is  the  air4>eed  at  which  the 
airplane  ffrst  becomes  airborne. 

10.  Accelerate-Stop  Distance 

In  the  absence  of  specific  accelerate- 
stop  distance  requirements,  the 
following  apply: 

(a)  The  accelerate-stop  distance  is  the 
sum  of  the  distances  necessary  to: 

(1)  Accelerate  the  airplane  from  a 
standing  start  to  V^  with  all  engines 
operating;  | 

(2)  Accelerate  thS  airplane  from  Vg,  to 
Vi,  assuming  that  the  critical  engine 
fails  at  Vcr;  and 

(3)  Come  to  a  full  stop  form  the  point 
at  which  Vi  is  reached  assuming  that  in 
the  case  of  engine  failure,  the  pilot  has 
decided  to  stop  as  indicated  by 
application  of  the  f^t  retarding  means 
at  the  speed  V|. 

(b)  Means  other  tfian  wheel  brakes 
may  be  used  to  detSrmine  the 
accelerate-stop  distance  if  that  means: 

11)  Is  safe  and  relable: 

(2)  Is  used  so  that  consistent  results 
can  be  expected  under  normal  operating 
conditions;  and 

(3)  Is  such  that  exceptional  skill  is  not 
required  to  control  the  airplane. 

(c)  The  landing  gear  must  remain 
extended  throughout  the  accelerate-stop 
distance.  .k  , 

11.  Takeoff  Path     * 

In  the  absence  of  specific  takeoff  path 
requirements,  the  following  apply: 


(a)  The  takeoff  path  extends  from  a 
standing  start  to  a  point  in  the  takeoff  at 
which  the  airplane  is  1,600  feet  above 
the  takeoff  surface,  or  at  which  the 
transition  from  the  takeoff  to  the  en 
route  configuration  is  completed  and  a 
speed  is  reached  at  which  compliance 
with  special  condition  14(c)  is  shown, 
whichever  point  is  higher.  In  addition: 

(1)  The  takeoff  path  must  be  based  on 
procedures  prescribed  in  special 
condition  7. 

(2)  The  airplane  must  be  accelerated 
on  the  ground  to  Vtr.  at  which  point  the 
critical  engine  must  be  made  inoperative 
and  remain  inoperative  for  the  rest  of 
the  takeo^  and 

(3)  After  reaching  Vc*,  the  airplane 
must  be  accelerated  toVt. 

(b)  During  the  acceleration  to  speed 
Vt,  the  nose  gear  may  be  raised  off  the 
ground  at  a  speed  not  less  than  Vr. 
However,  landing  gear  retraction  may 
not  be  begim  until  the  airplane  is 
airborne. 

(c)  During  the  takeoff  path 
determination,  in  accoidance  with 
paragraphs  (a)  and  (b)  of  this  section: 

(1)  The  slope  of  the  airborne  part  of 
the  takeoff  path  must  be  positive  at  each 
point 

(2)  The  airplane  must  reach  Vt  before 
it  is  35  feet  above  the  takeoff  surface 
and  must  continue  at  a  speed  as  close  as 
practical  to,  but  not  less  than,  Vt  until  it 
is  400  feet  above  the  takeoff  surface; 

(3)  At  each  point  alosg  the  takeoff 
path,  starting  at  the  po^t  at  which  the 
airplane  reaches  400  feet  above  the 
takeoff  surface,  the  available  gradient  of 
climb  may  not  be  less  than  1.2  percent 

(4)  Except  for  gear  retraction,  the 
airplane  configuration  tiay  not  be 
changed,  and  no  change  in  power  or 
thrust  that  requires  actfon  by  the  pilot 
may  be  made,  until  the  airplane  is  400 
feet  above  the  takeoff  surface. 

(d)  The  takeoff  path  tiust  be 
determined  by  a  continuous 
demonstrated  takeoff  or  by  synthesis 
from  segments.  If  the  takeoff  path  is 
determined  by  the  segmental  method: 

(1)  The  segments  must  be  clearly 
defined  and  must  be  related  to  the 
distinct  changes  in  the  configuration,     . 
speed,  and  power  or  thrust; 

(2)  The  weight  of  the  airplane,  the 
configuration,  and  the  power  or  thrust 
must  be  constant  throughout  each 
segment  and  must  correspond  to  the    ' 
most  critical  condition  prevailing  in  the 
segment 

(3)  The  flight  path  must  be  based  on 
the  airplane's  performance  without 
ground  effect  and 

(4)  The  takeoff  path  data  must  be 
checked  by  continuous  demonstrated 
takeoffs,  up  to  the  point  at  which  the 


t 
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airplane  is  out  of 'ground  effect  and  its 
speed  is  stabilized,  to  ensure  that  the 
path  is  conservative  relative  to  the 
nontimious  path.  The  airplane  is 
considered  to  be  out  of  the  ground  effect 
when  it  reaches  a  het^t  equal  to  its 
wing  span. 

12.  Takeoff  Distance  and  Takeoff  lUm 

In  the  absence  of  specific  takeoff 
distance  and  takeoff  run  requirements, 
the  following  apply: 

(a)  Takeoff  distance  is  the  greater  of; 

(1)  The  horizontal  distance  along  the 
takeoff  path  bom  the  start  of  the  takeoff 
to  the  point  at  which  the  airplane  is  35 
feet  above  the  takeoff  surface, 
determined  under  special  condition  11; 
or 

(2)  115  percent  of  the  horizontal 
distance  along  the  takeoff  path,  with  all 
engines  operating,  bota  the  start  of  the 
takeoff  to  the  point  at  which  the 
airplane  is  35  feet  above  die  takeoff 
surface,  as  determined  by  a  procedure 
consistent  with  special  condition  11. 

(b)  If  the  takeoff  distance  includes  a 
clear  way.  the  takeoff  run  is  the  greater 
of: 

(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  a  point  equidistant  between  the  point 
at  which  Vu^r  is  reached  and  the  point 
at  which  the  airplane  is  35  feet  above 
the  takeoff  surface,  as  determined  under 
special  condition  11. 

(2)  115  percent  of  the  horizontal 
distance  along  the  takeoff  path,  with  all 
engines  operating,  from  die  start  of  the 
takeoff  to  a  point  equidistant  between 
the  point  at  which  Vu>r  is  reached  and 
the  point  at  which  the  airplane  is  35  feet 
above  the  takeoff  surface,  as  determined 
by  a  procedure  consistent  with  special 
condition  11. 

13.  Takeoff  Flight  Path 

In  the  absence  of  specific  takeoff 
flight  path  requirements,  the  following 
apply: 

(a)  The  takeoff  flight  path  begins  35 
feet  above  the  takeoff  surface  at  die  end 
of  the  takeoff  distance  determined  in 
accordance  with  special  condition  12. 

(b)  The  net  takeoff  flight  path  data 
must  be  determined  so  that  they 
represent  the  actual  takeoff  flij^t  paths 
(determined  in  accordance  with  special 
condition  11  and  with  paragraph  (a)  of 
diis  special  ccmdition)  reduced  at  each 
point  by  a  gradient  of  cUmb  equal  to  0.8 
percent 

(c)  The  prescribed  reduction  in  climb 
gradient  may  be  appUed  as  an 
equivalent  reduction  in  acceleratien 
along  that  part  of  the  takeoff  flight  paUi 
at  which  the  airplane  is  accelerated  in 
level  flight 


14.  CUmb:  One  Engine  Inoperative 

Instead  of  compliance  with  1 23.67, 
the  following  aiqily: 

(a)  TakeoB  landing  gear  extended.  In 
the  critical  takeoff  configuration  existing 
along  die  flight  paUi  (between  die  points 
at  which  the  airplane  reaches  Vut,  and 
at  which  the  laiiding  gear  is  fully 
retracted)  and  in  the  configuration  used 
in  special  condition  11  without  groimd 
effect  unless  there  is  a  more  critical 
power  operating  condition  existing  later 
along  die  flight  padi  before  die  point  at 
which  die  landing  gear  is  fully  retracted, 
steady  gradient  of  climb  must  be 
positive  at  Vuip,  and  with: 

(1)  The  critical  engine  inoperative  and 
the  remaining  engine  at  the  power  or 
thrust  available  when  retraction  of  the 
landing  gear  is  begun  in  accordance 
with  special  condition  11  and 

(2)  'The  weight  equal  to  die  weight 
existing  when  retraction  of  the  landing 
gear  is  begun,  determined  under  special 
condition  11. 

(b)  Takeo£&  landing  gear  retracted.  In 
the  takeoff  configuration  existing  at  the 
point  of  the  flight  padi  at  which  die 
landing  gear  is  fully  retracted  and  in  the 
configiration  used  in  special  condition 
11  without  ground  effect  the  steady 
gradient  of  climb  may  not  be  less  than 
2.4  percent  at  Vi,  and  with: 

(1)  The  critical  engine  inoperative,  the 
remaining  engine  at  the  takeoff  power  or 
thrust  available  at  the  time  the  landing 
gear  is  fully  retracted,  determined  under 
special  condition  11  unless  there  is  a 
more  critical  power  operating  condition 
existing  later  along  the  flight  path  but 
before  the  point  where  the  airplane 
reaches  a  height  of  400  feet  above  die 
takeoff  surface;  and 

(2)  The  weight  equal  to  die  weight 
existing  when  the  airplane's  landing 
gear  is  fully  retracted,  determined  under 
special  condition  11. 

(c)  Hnal  takeoff.  In  the  en  route 
configuration  at  the  end  of  the  takeoff 
path,  determined  in  accordance  with 
special  condition  11  the  steady  gradient 
of  climb  may  not  be  less  than  1.2  percent 
at  not  less  than  1.25  V»,  and  with: 

(1)  The  critical  engine  inoperative  and 
the  remaining  engine  at  the  available 
maximum  continuous  power  or  thrust 
and 

(2)  The  weight  equal  to  die  wei^t 
existing  at  the  end  of  the  takeoff  path, 
determined  under  special  condition  11. 

(d)  Aiqiroach.  In  the  approach 
configuration  corresponding  to  the  ' 
normal  all-engines-operating  procedure 
in  which  V|  for  this  configuration  does 
not  exceed  110  percent  of  die  Vg  for  the 
related  landing  configuration,  the  steady 
gradient  of  climb  may  not  be  less  dian 
2.1  percent  widv 


(1)  The  critical  engine  inoperative,  and 
die  remaiidng  engine  at  die  available 
takeoff  power  or  dirast 

(2)  Tlfe  maximum  landing  weight  and 

(3)  The  climb  speed  established  in 
connection  with  normal  landfaig 
procedures,  but  not  exceeding  IJS  V^ 

15.  Landing 

Instead  of  compliance  with  f  23.75. 
the  following  apply: 

(a)  The  hOTizontal  distance  necessary 
to  land  and  to  come  to  a  complete  stop 
frtim  a  point  SO  feet  above  the  landing 
surface  must  be  determined  (for  eadi 
weight  altitude,  temperature  and  wind 
within  the  operational  limits  established 
by  die  applicant  for  die  airplane),  as 
follows: 

(1)  Hie  airplane  must  be  fai  die  landing 
configuration. 

(2)  A  steady  approach  at  a  gradient  of 
descent  not  greater  than  5.2  percent  (3 
degrees),  with  an  airspeed  of  not  less 
than  14  Vt,  must  be  maintained  down  to 
die  50-foot  height 

(3)  Changes  in  configuration,  power  or 
thrust  and  speed,  must  be  made  in 
accordance  with  the  established 
procedures  for  service  (q>eration. 

(4)  The  landing  must  be  made  without 
excessive  vertical  acceleration, 
tendency  to  bounce,  nose  over,  ground 
loop  or  porpoise. 

(5)  The  landings  may  not  requke 
exceptional  piloting  skill  or  alertness. 

(6)  It  must  be  shown  that  a  safe 
transition  to  the  balked  landing 
conditions  of  special  condition  16  can  be 
made  from  the  conditions  that  exist  at 
die  50-foot  height 

(b)  The  landing  distance  must  be 
determined  on  a  level,  smooth,  dry. 
hard-surfaced  runway.  In  addition: 

(1)  The  pressures  on  die  wheel 
braking  systems  may  not  exceed  those 
specified  by  the  brake  manufacturer; 

(2)  The  brakes  may  not  be  used  so  as 
to  cause  excessive  wear  of  brakes  or 
tires;  and 

(3)  Means  other  than  wheel  brakes 
may  be  used  if  that  means: 

(i)  Is  safe  and  reliable; 

(ii)  Is  used  so  that  consistent  results 
can  be  expected  in  service;  and 

(iii)  Is  such  that  exceptional  skill  is 
not  required  to  control  the  airplane. 

(c)  llie  landing  distance  date  must 
include  correction  factors  for  not  more 
than  50  percent  of  the  nominal  wind 
components  along  the  landing  path 
opposite  to  the  direction  of  landing  and 
not  less  than  150  percent  of  die  nominal 
wind  components  along  the  landing  padi 
in  die  dtaection  of  landtog. 

(d)  If  any  device  is  used  that  depends 
on  the  operation  of  any  engine,  and  ff 
the  lancUng  distance  would  be 
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noticeaMy  iacrasMd  whn  a  landiqeis 
madt  wMi  dut  aofiM  iMperativa.  the 
landing  distance  nwat  be  detemkied 
with  thai  angiBe  JaaporativB  unleaa  the 
use  of  conpensatiQg  aeans  will  raaoh  hi 
a  landing  distance  not  mon  than  that 
with  each  eogiBa  (qwratijag. 

16.  Balked  Landing 

Instead  of  conpliaoce  with  i  23J7. 
the  following  apply:  In  the  Undii^ 
configuration,  the  steady  gradient  of 
climb  Biay  not  be  leas  than  3^  percent 
with: 

(a)  The  eogines  at  the  power  or  thrust 
that  ia  availabie  ei^  seconds  after 
initiatioB  of  moveaaeat  <rf  the  power  or 
thrust  controls  Eroa  the  ninimttB  fli^ 
idle  to  the  takeoff  position;  and 

(b)  A  cUoib  speed  of  not  more  than  1.3 
V„. 

17.  Ctimk  General 

In  the  absence  of  qwcific  general 
diaib  requtrements,  the  f olkming 
applies: 

CoBopliance  with  the  reqoiremaits  of 
special  oooditions  14  and  16  must  be 
shown  at  each  weight,  altitude,  and 
ambient  teoperature  within  the 
operational  limits  established  for  the 
airplane  and  with  the  most  unfavorable 
center  of  gravity  for  each  configuration. 

18.  Minimum  Control  Speed 

In  addition  to  the  requirements  of 
f  23.149.  the  following  apply: 

(a)  In  establishing  the  minimum 
control  speed  required  by  this  special 
condition,  the  method  used  to  simulate 
critical  engine  failure  must  represent  the 
most  critical  mode  of  powerplant  failure 
with  respect  to  controllability  expected 
in  service. 

(b)  Vhc»  the  minimum  control  speed 
on  the  grauod.  is  the  calibrated  airspeed 
during  the  takeoff  run  (when  the  oitical 
engine  is  suddenly  made  inoperative)  at 
which  it  is  possible  to  recover  control  of 
the  airplane  with  the  use  of  primary 
aerodynamic  contzx)ls  alone  (without  the 
use  of  nose-wheel  steering)  to  enable  the 
takeoff  to  be  safely  continued  normal 
piloting  skill  and  rudder  control  forces 
not  exceeding  150  pounds.  In  the 
detenninatioo  of  Vhos,  assuoiing  that 
the  path  of  the  aiiplane  accelerating*^ 
with  all  engines  operating  is  abog  the 
center  line  of  the  runway,  the  airplane's 
path  from  the  point  at  which  the  critical 
engine  is  made  inoperative  to  the  point 
at  which  recovery  to  a  diret^ion  parallel 
to  the  center  Une  is  completed  may  not 
deviate  more  than  30  feet  laterally  from 
the  center  line  at  any  point.  Vace  niust 
be  established  with: 

(1)  The  airplane  in  each  takeoff 
configuration  or.  at  the  option  of  the 


applicant  in  the  moat  erittcal  takeoff 
configuration: 

(Z)  Maximum  available  takeoff  power 
or  thrust  on  the  operating  en^ne; 

(3)  Hie  most  unfavorable  center  of 
gravity: 

(4)  The  airplane  trhnmed  for  takeoff 
(all  endnes  operating):  and 

(5)  The  most  unfavorable  weight  in 
the  range  of  takeoff  weij^ts. 

19.  Trim 


instead  of  compliance  with  f  23.161, 
the  foUowing  Bpi^ 

(a)  General.  Each  airplane  must  meet 
the  trim  requirements  of  this  special 
condition  after  being  trimmed,  and 
without  farther  pressure  upon,  or 
movement  of,  the  primary  controls  or 
their  ooti  esponding  trim  controls  by  the 
pilot  or  the  evtomatic  pHot. 

(b)  Lateral  and  dir««^tional  trim.  The 
airplane  must  maintain  latnvl  and 
directional  trim  witii  tin  most  adverse 
lateral  displacement  of  die  center  of 
gravity  within  the  relevant  operating 
limitations  during  normally  expected 
conditions  of  operatitm  (inducing 
operation  at  any  speed  frmn  1.4  Vai  to 
Vho/Mmo)- 

(c)  Longitudinal  trim.  The  airplane 
must  maintain  kmgitadinal  trim  during: 

(1)  A  climb  widi  maximum  continuous 
power  at  a  speed  not  more  than  1.4  Vgi, 
with  the  landing  gear  retracted,  and  the 
flaps 

(i)  retracted,  and 

(ii)  n  the  takeoff  position. 

(2)  A  power  approach  with  a  3  degree 
angle  of  descent  the  landing  gear 
extended,  and  with: 

(i)  The  wing  flaps  retracted  and  at  a 
speed  of  1.4  Vgi;  and 

(ii)  The  applicable  abspeed  and  flap 
position  used  hi  shotting  compliance 
with  special  condition  15. 

(3)  Level  flight  at  any  speed  from  \A 
Vv  to  Vmo/Mmo.  with  the  landing  gear 
and  flaps  retracted,  and  from  1.4  Vgi  to 
Vu  with  Oe  landing  fear  extended. 

(d)  LongitodinaL  directional  and 
lateral  trim.  The  airplane  must  maintain 
longitudinal;  directiiaal.  and  lateral  trim 
(and  for  dm  lateral  trhn,  the  angle  of 
bank  may  not  exceed  five  degrees)  at  1.4 
Vti  during  climbing  flight  with: 

(1)  Hw  critical  enghie  faioperative; 

(2)  The  remaining  engine  at  maximum 
continuoM  power  or  ttmist;  and 

(3)  The  landing  gear  and  flaps 
retracted. 

20.  Static  Longitudina/  Stability 

Instead  of  coo^liaaoe  wiA  i  23.173 
(b)  aad  (c).  die  following  apply: 

(a)  The  airspeed  mast  return  to  within 
die  lolaraaoesapecifM  when  die 
control  force  is  shnvly  released  at  any 
speed  within  the  speed  range  specified 


in  S  23.173(a).  Hie  applicable  tcderanoes 
are: 

(1)  The  air^eed  must  rettm  to  within 
pliis  or  minus  10  percent  of  die  orighwl 
trim  airspeed,  and 

(2)  The  airqwed  smst  return  to  widiin 
plus  or  minus  7.5  percent  of  the  original 
trim  airspeed  for  the  cruising  condition 
specified  in  i  23.175(b)  and  special 
condition  21. 

(b)  The  average  gradient  of  the  stable 
slope  of  the  stick  force  vereus  speed 
curve  may  not  be  less  then  1  pound  for 
each  6  knots.  | 

21.  Demonstration  ofStdtic  Longitudinal 
Stability 

Instead  of  compUance-with 
§  23.175(b)(2),  die  foUowtng  apply: 

(a)  The  stick  force  curve  must  have  a 
stable  slope  at  all  speeds  within  a  range 
diat  is  die  greater  of  15  percent  of  die 
trim  speed  plus  the  resulting  free  return 
speed  range  or  SO  knots  plus  the 
resulting  free  return  speed  range,  above 
and  below  the  trim  speel,  except  that 
the  speed  range  need  not  indude  speeds 
less  dian  1.4  Vn,  nor  speeds  greater  dian 
Vrc/Mrc.  nor  speeds  greater  that  require 
a  stid(  force  ore  than  SO  pounds,  widi: 

(1)  The  wing  flaps  retracted: 

(2)  The  center  of  gravity  in  the  most 
advene  position: 

(3)  The  most  critical  weight  between 
the  maximum  takeoff  and  maximum 
landing  weights; 

(4)  The  maximum  cruising  power  or 
thrust  selected  by  the  applicant  as  an 
operating  limitation  (see  S  23.1521), 
except  that  the  power  or  thrust  necMl  not 
exceed  diat  required  at  Vmq/Hw:  and 

(5)  The  airplane  trimmed  for  level 
flight  at  die  power  or  thrist  required  in 
subparagraph  (4)  of  this  section. 

22.  Static  Directional  and  Lateral 
Stability  \ 

I 
Instead  of  compliance  With  {  23.177, 
the  following  apply: 

(a)  The  static  directional  stability  (as 
shown  by  die  t«idency  to  recover  from 
a  skid  widi  the  rudder  free)  must  be 
positive  for  any  landing  gear  and  flap 
position,  and  for  any  syametrical  power 
condition  at  speeds  fnmi  1.2  Vgi  iqi  to 
Vr»  Vu,  or  VrJMrc  (as  appropriate). 

(b)  The  static  lateral  stability  (as 
shown  Ity  die  tendency  to  raise  the  low 
wing  in  a  sideslip  with  the  aileron 
contovls  free  and  for  any  landtng  gear 
position  and  flap  positioa  and  for  any 
symmetrical  pown  coadttions)  may  not 
be  negative  at  any  airqietd  (except 
speeds  higher  dian  Vn  or  Via.  when 
appropriate)  in  die  foUowfng  airspeed 
ranges: 

(1)  From  1.2  Vv  to  Vmo/Mho- 
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(2)  From  Vmo/Mmo  to  V^/Mr  unless 
the  Administrator  finds  that  die 
divergence  is: 

(i)  Gradual: 
, ,  (ii)  Easily  recognizable  by  die  pilot 
and 

(iii)  Easily  controllable  by  the  pilot 

(c)  In  straight  steady,  sideslips 
(unaccelerated  forward  slips)  die  aUeron 
and  rudder  control  movements  and 
forces  must  be  substantiaUy 
pn^iortiraal  to  &e  an^e  of  die  sideslip. 
The  factor  or  proportionality  must  lie 
between  limits  found  necessary  for  safe 
operation  throughout  the  range  of 
sideslip  angles  appropriate  to  the 
operation  of  the  airplane.  At  greater 
angles,  up  to  the  angle  at  which  full 
rudder  control  is  used  or  when  a  rudder 
pedal  force  of  180  pounds  is  obtained, 
the  redder  pedal  forces  may  not  reverae 
and  increased  radder  deflection  must 
produce  increased  angles  of  sidesHp. 
Unless  the  airplane  has  a  yaw  indicator, 
there  must  be  enough  bank 
accompanjring  sideslipping  to  deariy 
indicate  any  departure  from  steady 
unyawed  flight 

23.  Wings  Level  Stall 

Instead  of  compliance  widi  1 23.201 
(e)  and  (f),  the  foUowing  apply: 

(a)  The  roll  occurring  between  the 
stall  and  the  completion  of  the  recovery 
may  not  exceed  approximately  20 
degrees. 

(b)  Compliance  with  die  requirements 
of  tUs  section  must  be  shown  withui: 

(1)  Power— 
(i)  Off:  and 

(ii)  The  thrust  necessary  to  maintain 
level  flight  at  1.6  V»  (where  V„ 
corresponds  to  the  stalling  speed  with 
flaps  in  die  approach  position,  the 
landing  gear  retracted,  and  maximum 
landing  weight). 

(2)  Flaps  and  landing  gear  in  any 
likely  combination  of  positions. 

(3)  Trim  at  1.4  V,i  or  at  die  minimum 
trim  speed,  whichever  is  hi^er. 

(4)  Reinesentative  wei^ts  widiin  die 
range  for  which  certification  is 
requested. 

(5)  Hie  most  adverse  center  of  gravity 
for  recovery. 

24.  Turning  Flight  and  Accelerated 
Stalls 

Instead  of  compliance  with 
f  23.203(c),  the  following  apply: 
Compliance  with  die  requirements  of 
this  section  must  be  shown  with: 

(a)  The  thrust  necessary  to  maintain 
level  flight  at  IJ  Vn  (where  V,i 
correqionds  to  the  stalling  speed  with 
flaps  in  the  approach  position,  the 
landing  gear  retracted,  and  maximum 
landing  weight). 


(b)  Flaps  and  landing  gear  in  any 
likely  combhiation  of  positions. 

(c)  Trim  at  1.4  Vn  or  at  die  minimum 
trim  speed,  whichever  is  higher. 

(d)  Representative  weights  widiin  die 
range  for  which  certification  is 
requested. 

(e)  The  most  adverse  center  of  gravity 
for  recovery. 

25.  Stall  Warning  ■ 

Instead  of  compliance  with 
i  23.207(c),  the  following  apply: 

(a)  The  stall  warning  must  begin  at  a 
speed  exceedhig  the  stalling  speed  by 
not  less  than  five  knots.  For  stalls  where 
the  pitch  control  reaches  the  stop 
without  uncontrollable  downward 
pitching  motion  (i.e.  minimum  steady 
speed),  a  lesser  maigin  is  acceptable  if 
the  stall  warning  has  enough  clarity, 
duration,  distinctiveness  or  similar 
properties. 

(b)  The  stall  warning  margin  must  not 
be  above  a  speed  at  which  warning 
would  become  objectionable  in  die 
normal  operating  range  (i.e.,  adequate 
maneuvering  capabililty  exists  prior  to 
stall  warning  to  conduct  normal 
maneuven). 

26.  Vibration  and  Buffeting 

Instead  of  compliance  with  1 23.251. 
the  following  apply: 

(a)  The  ai^ilane  must  be  designed  to 
withstand  any  vibration  and  buffeting 
that  might  occur  in  any  likely  operating 
condition.  This  must  be  shown  by 
calculations,  resonance  tests,  or  other 
tests  found  necessary  by  the 
Administrator. 

(b)  Each  part  of  the  airplane  must  be 
shown  in  flight  to  be  free  from  excessive 
vibration,  under  any  appropriate  speed 
and  power  or  thrust  conditions  up  to  at 
least  the  minimum  value  of  Vq  allowed 
in  I  23.335.  The  maximum  speeds  shown 
must  be  used  in  establishing  the 
operating  limitations  of  die  airplane  in 
accordance  widi  spedal  condition  3a  In 
addition,  it  must  be  shown  by  analysis 
or  tests  that  the  airplane  is  free  from 
such  vibration  that  would  prevent  safe 
flight  under  die  conditions  in  1 23.e29(f). 

(c)  Except  as  providai  in  paragraph 
(d)  of  diis  special  condition,  there  may 
be  no  buffeting  condition,  in  normal 
flight  hiduding  omfiguration  changes 
diuing  cruise,  severe  enou^  to  interfere 
with  the  control  of  the  airplane,  to  cause 
excessive  fatigue  to  the  crew,  or  to 
cause  structural  damage.  Stall  warning 
buffeting  widiin  theseUmits  is 
allowable. 

(d)  There  may  be  no  perceptible 
bdEfeting  condition  in  the  cruise 
configuration  in  straight  flight  at  any 
speed  up  to  Vmo/KW  except  diat  stall 
warning  buffeting  is  allowable. 


(e)  Widi  die  airplane  in  die  cruise 
configuration,  the  positive  maneuvering 
load  factors  at  which  die  onset  of 
perceptible  buffeting  occurs  must  be 
determined  for  the  ranges  of  ainpeed  or 
Mach  number,  weight  and  altitude  for 
which  die  airplane  is  to  be  certified.  The 
envelopes  of  load  factor,  speed,  altitude, 
and  weight  must  provide  a  sufficient 
range  of  speeds  and  load  factors  for 
normal  operations.  Probable  inadvertent 
excuraions  beyond  the  boundaries  of  oie 
buffet  onset  envelopes  may  not  result  in 
unsafe  conditions. 

27.  High  Speed  Characteristics 

Instead  of  compliance  with  i  23.253, 
the  folloMring  apply: 

(a)  Speed  hicrease  and  recovery 
characteristics.  The  following  speed 
increase  and  recovery  characteristics 
must  be  met 

(1)  Operating  conditions  and 
characteristics  likely  to  cause 
inadvertent  speed  increases  (induding 
upsets  in  pitdi  and  roll)  must  be 
simulated  with  the  airplane  trimmed  at 
any  likely  cruise  speed  to  Vmo/Mmo- 
These  conditions  and  characteristics 
indude  gust  upsets,  inadvertent  control 
movements,  low  stick  force  gradient  in 
relation  to  control  friction,  passenger 
movement  leveling  off  from  climb,  and 
descent  from  Mach  to  airspeed  limit 
altitudes. 

(2)  AUowing  for  pilot  reaction  thne 
after  effective  inherent  or  artifidal 
speed  warning  occurs,  it  must  be  shown 
that  the  airplane  can  be  recovered  to  a 
normal  attitude  and  its  speed  reduced  to 
Vmo/Mmo  widiout 

(i)  Exceptional  piloting  strengdi  or 
skill; 

(ii)  Exceedhig  Vd/Md  or  Vor/Mg,,  or 
the  structural  limitations;  and 

(iii)  Buffeting  diat  would  impair  die 
pilot's  ability  to  read  the  instruments  or 
control  the  airplane  for  recovery. 

(3)  There  may  be  no  control  reversal 
about  any  axis  at  ainy  speed  up  to  Vnr/ 
Miir>  Any  reversal  of  elevator  control 
force  or  tendency  of  the  airplane  to 
pitch,  roD,  or  yaw  must  be  mild  and 
readily  controllable,  using  normal 
piloting  techniques. 

(b)  Maximum  speed  for  stability 
characteristics.  Vr/M^^  V^/Mk:  is  die 
maxhnum  at  whidi  the  requirements  of 
spedal  conditions  21  and  22  must  be  met 
with  flaps  and  landing  gear  retracted.  It 
may  not  be  less  than  a  speed  midway 
between  Vmo/Mmo  and  Vvo/Mgr  except 
that  for  altitudes  where  Mach  number  is 
the  limiting  factor,  Mrc  need  not  exceed 
the  Mach  number  at  which  effective 
speed  warning  occurs. 


FmmvI  Rbi^Mot 
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28.  Aittpetd  /iKlfoating  System 

In  addiQon  to  the  requirements  of 
§  23.1323,  the  following  apply: 

(a)  The  alnpeed  indicating  system 
must  be  calibrated  to  determine  ttie 
system  enor  in  flight  and  daring  the 
accelovte-takeoff  ground  vm.  The 
ground  ran  caUbratian  mast  be 
determined: 

(1)  Ptom  0.8  of  tiie  minimum  vahie  of 
Vi  to  the  maximom  Tahie  of  Vi, 
constflertBg  the  approved  ranges  of 
altitude  and  wn^it!  and 

(2)  With  the  flaps  and  power  settings 
corresponding  to  tha  vahies  determined 
in  the  establishment  of  the  takeoff  path 
under  special  condition  IS.  asauming 
that  the  critical  engine  fails  at  tiie 
minimum  vaiae  of  Vi. 

(b)  Bach  syateoB  moat  have  a  healed 
pitot  taba  or  an  equivalent  awans  of 
preventing  malfunction  due  to  icing. 

(c)  The  iaibrmation  showing  the 
relationship  between  IAS  and  CAS. 
detemined  in  accordance  with 
paragraph  (a)  of  this  special  oonditioa 
must  be  shown  in  the  Airplane  Flight 
Manual 

29.  Static  PtegtunSfttem 

In  addition  to  the  requirements  of 
S  23.1325,  the  following  apply: 

(a)  The  altimeter  system  calibration 
required  by  1 23.l32S(e}  must  be  riiown 
in  the  Airplane  Flig^  Manual. 

(b)  If  an  altimeter  ^stem  is  fitted  with 
a  device  that  provides  cofreetions  to  the 
altimeter  MHcation,  the  device  must  be 
designed  and  installed  hi  sa^  manner 
that  it  can  be  bypassed  when  it 
ntalfenctioiis.  unless  an  alternate 
altimeter  system  is  provided.  Each 
corredioa  device  ■est  be  fitted  wi4  a 
means  for  indicating  the  occurrence  of 
reasonably  probable  malfuactioas. 
including  faHure,  to  Ike  flight  crew.  The 
indicati^  means  must  be  effective  for 
any  cockpit  lightiDg  condition  likely  to 
occur. 

3a  Maximtm  Operating  Limit  Speed 

Instead  of  compb«ice  wiA 
S  23.1S05(c),  the  following  applies: 

The  maximam  operating  bmit  sfieed 
(' Mo/Mno  airspeed  or  Mach  number, 
whichever  is  critical  at  a  paa  titular 
altitude)  is  a  speed  that  may  not  be 
deliberately  e>iceeded  in  any  re^me  of 
flif^  (cUnb,  cniiae.  or  descent),  oiless  a 
higher  speed  ia  aatlnrisBd  for  flight  test 
or  pihil  traiaiag  operations.  Vmo/Mw 
most  be  established  so  that  it  is  not 
greater  dMB  Hh  design  cruising  speed 
Vc  and  so  that  it  is  saffidently  below 
V,/Mb  or  V.r/Mw.  to  make  it  higUy 
improbable  that  &e  latter  speeds  wiQ  be 
inadvertei^  exceeded  in  operaticns. 
The  speed  margin  between  Vmo/Hw 


and  Vd/Md  or  V^ftAg,  may  not  be  less 
than  that  detemrined  ender  1 23 J3S(b) 
or  fowid  necessary  daring  the  flight  tests 
conducted  ander  special  condition  27. 

31.  Minimum  FMght  Oew 

Instead  of  compliance  with  }  23.1523, 
the  following  apply: 

The  minimum  flij^t  crew  most  be 
established  so  that  it  is  sufficient  for 
safe  operation  considering: 

(a)  The  workload  on  htdividual 
crewmembers  end  each  crewmenber 
workload  determination  must  consider 
the  followiqg: 

(1)  Flis^t  path  contsol, 

(2)  CoBision  avoidance, 

(3)  Navigation,       j 

(4)  Communication^, 

(5)  Operation  md  monitoring  of  all 
essential  airplane  systems. 

(6)  Cennnnd  decisions,  and 

(7)  The  accessibility  and  ease  of 
operation  of  necessary  oraitrois  by  the 
appropriate  crewmenriser  daring  all 
normal  and  emergency  operations  when 
at  the  crawmember  f^^t  stations. 

(b)  The  aooesaibility  and  ease  of 
operation  of  necessary  controls  by  die 
appropriate  crawmember;  and 

(c)  The  kinds  of  operation  authorised 
under  {  23.1525. 

32.  Operating  LimitaUoaa 

fawtead  of  tfie  requkcwents  of 
§  23.1583,  the  foHowilg  applr 

(a)  Airspeed  limitaions.  Tlie  following 
airspeed  Haiitations  and  any  other 
airspeed  Bmitations  necessary  for  safe 
operation  must  be  fumiriied: 

(1)  The  maximum  operating  limit 
speed  Vho/Mho  and  a  statement  that 
diis  speed  Bait  may  aot  be  driiberately 
exceeded  in  aay  regiae  of  flight  (climb, 
craise,  or  descent)  wdess  a  higher  speed 
is  aothoriaed  for  flighl  test  or  pilot 
training. 

(2)  If  an  airspeed  liaiitation  is  based 
upon  comprassibility  effects,  a 
statement  to  this  effect  and  information 
as  to  any  symptoms,  the  probable 
behavior  of  the  aiipUne,  and  the 
reooBunended  recovery  procedures. 

(3)Tke  maneaveriqg  speed  V^  and  a 
statemeat  that  full  application  of  rudder 
and  aileron  controle,  as  weU  as 
maneuvers  that  involve  angels  of  attack 
near  the  staU,  should  be  confined  to 
speeds  below  this  value. 

(4)  The  nuudnmn  apeed  for  flap 
extension  Vr  far  te  takeoff,  approach, 
and  laming  positiana. 

(5)  The  lasubng  gear  operating  qteed 
or  speeds,  V^o. 

(6)  The  landing  gear  extended  speed. 
Vut,  if  greater  than  Vi^.  and  a  statement 
diat  this  is  the  maxiBaHm  speed  at  which 
the  aiiplaae  en  be  seiely  flowB  siritli 
the  landing  gear  extended. 


(1^  Poweiplant  limitations.  The 
following  hiformation  must  be  furmsbcA 

(1)  LimitaUons  required  by  {  23.1521. 

(2)  Explanation  of  the  Ihnitathms. 
when  appropriate. 

(3)  Information  necessary  for 
marketing  the  instnnnents,  required  by 
S  23.1549  through  S  23.1KB. 

(c)  Weight  and  loading  distrfbution. 
The  weight  and  extreme  lorward  and  aft 
center  of  gravity  limits  required  by 

S  §  23.25  nid  23.1588  must  be  furnished  . 
in  the  Airplane  Fli^  Matraal.  In 
addition,  ail  of  the  foflowtng  information 
must  be  presented  either  in  the  Airplane 
Flight  Manual  or  in  a^separate  weight 
and  bdance  control  and  feeding 
document,  which  Is  incorporated  by 
reference  in  tiie  Airplane  Flight  Manual: 

(1)  The  condition  of  fte  airplane  and 
the  items  indudad  in  the  empty  weight, 
as  defined  in  accordance  with  §  23.29. 

(2)  Loading  instructions  necessary  to 
ensure  loading  of  the  airjdane  «vithin  the 
weight  and  center  of  gravity  limits,  and 
to  maintain  the  loading  Within  these 
limits  in  flight.  r 

(d)  Maneuvers.  Acrobatic  maneuvers, 
including  spins,  are  unauthorized. 

(e)  Maneuvering  flight  toad  factors. 
The  positive  maneuvering  limit  load 
factora  for  which  the  structure  is  proven, 
descrU>ed  in  terms  of  accelerations,  and 
a  statement  that  these  accelerations 
limit  the  angle  of  bank  in  trims  and  limit 
the  severity  of  puU-ap  maneuvers,  must 
be  furnished. 

(f)  Flight  crew.  The  number  and 
functions  of  the  minimum  flight  crew 
must  be  furnished. 

(g)  Kinds  of  operation.  The  kinds  of 
operatk»  (such  as  VFR.  IFR,  day,  or 
night]  in  which  the  akplaoe  may  or  may 
not  be  used,  and  the  metaocotogical 
conditions  (such  as  icing  conditions) 
under  which  it  nay  or  mey  not  be  used, 
must  be  fun^hed.  Any  iaatalled 
equipment  diat  affects  any  operating 
limitation  must  be  listed  wid  identi^d 
as  to  operatiaMl  famctioa. 

(h)  Additional  operatiqg  limitations 
must  be  established  as  follows: 

(1)  The  maximum  takeoff  weights 
must  be  established  as  the  wei^hta.st 
which  compliance  is  shown  with  the 
applicable  provisions  of  part  23 
(including  Uie  takeoff  diitib  provisions 
of  special  coadilion  14  (a)  diroa^  (c)  for 
altitudes  and  ambient  tenperetores). 

(2)  The  maximom  landing  weights 
must  be  eetabKshad  as  tile  weights  at 
whkii  qMBpHanoe  ie  shown  wiBi  the 
applicable  praviaionB  nf  part  23 
(including  tim  qipraach  dinb  and 
balked  landing  ctinb  previsions  of 
special  ooaditioas  M  and  18  for  aititades 
and  ambient  temperatures). 
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(3)  The  minimum  takeoff  distances 
must  be  estabfisfaed  as  the  distances  at 
wMch  compliance  is  shown  with  the 
applicable  provisloBs  of  part  23 
(indoding  the  provisions  of  special 
conditions  10  and  12  for  weights, 
altitudes,  temperatures,  wind 
components,  and  runway  gradients). 

(4)  The  extremes  for  variable  factors 
(audi  as  altitade.  temperature,  wind, 
and  runway  gradients)  are  ftose  at 
vWiich  compliance  with  the  applicable 
provision  of  part  23  is  shown. 

(i)  Maximum  operathig  altitude.  The 
maximmn  altitude  estabHshed  under 
f  23.1527  mait  be  famished. 

(j)  Maximum  passenger  seating 
configuration.  IJie  maximum  passenger 
seating  configuration  must  be  furnished. 

(k)  Maximum  operating  temperature. 
The  maximum  operating  temperature 
established  undier  i  23.1521  must  be 
furnished. 

33.  Operating  Procedures 

Instead  of  the  requirements  of 
8  23.1585,  the  following  applies: 

(a)  Information  and  instruction 
regarding  the  peculiarities  or  normal 
operations  (induding  starting  and 
warming  the  engines,  taxiing,  operation 
of  wing  flaps,  landing  gear,  and  the 
automatic  pilot)  must  be  furnished, 
together  with  recommended  procedures 
for 

(1)  Engine  failure  (induding  minimum 
speeds,  trim,  operation  of  the  remaining 
engine,  and  operation  of  flaps); 

(2)  Restarting  turbine  en^es  in  flight 
(induding  the  effects  of  altitade); 

(3)  Fire,  decompression,  and  similar 
emergendes; 

(4)  Use  of  ice  protection  equipment; 

(5)  Operation  in  turbulence  (induding 
recommended  turbulence  penetration 
airapeeds.  flight  peculiarities,  and 
spedal  control  instructions); 

(6)  Procedures  for  transition  trom 
landing  approach  to  balked  landing 
climb;  and 

(7)  The  demonstrated  crosswind 
velodty  and  procedures  and  information 
pertinent  to  operation  of  the  airplane  in 
crosswinds. 

(b)  Information  identifying  each 
operating  condition  in  which  the  foel 
system  independence  prescribed  in 
{23.953  is  necessary  for  safety  must  be 
furnished,  together  with  instructions  for 
placing  the  fuel  ^stem  in  a 
configuration  used  to  show  compliance 
with  that  section. 

(c)  For  each  airplane,  showing 
compliance  with  S  23.1353  (g)(2)  or  (g)(3), 
the  operating  procedures  for 
disconnecting  the  battery  fiom  its 
charging  source  must  be  furnished. 

(d)  If  the  unusaUe  fuel  sufiply  in  any 


tank  exceeds  5  percent  of  the  tank 
capacity,  or  1  gallon,  whichever  is 
greater,  information  most  be  famished 
w^ch  indicates  tfiat,  when  die  foel 
quanttty  faidicator  reads  "zero"  in  level 
fli^^  sny  foel  remaining  in  the  foel  tank 
cannot  be  oted  safieiy  in  fli^t 

(e)  Infoimation  on  the  total  quantity  of 
usable  feel  for  each  fuel  tank  most  be 
famished. 

(f)  Hie  buffet  oaael  envekipes 
determined  onder  qiedal  oouiition  24 
must  be  funyshed.  Hie  bafiet  onset 
envelopes  presented  may  reflect  tlM 
center  of  gravity  at  which  the  atoplaae  is 
normally  loaded  during  cruise  if 
conections  for  the  eSect  of  different 
center  of  gravity  locations  are  furnished. 

34.  Performance  Information 

Instead  of  compliance  widi 
subparagraphs  i  23.15e7(a)(S),  {a)(6), 
(a)(7).  (aM8).  (c)(4),  and  (c)(5),  the 
following  apply: 

(a)  Each  Airplane  Flight  Maniml  must 
contain  the  performance  information 
conq)uted  under  the  applicable 
jnovisions  of  part  23  (including  spedal 
conditions  8  dirough  17  for  the  weights, 
altitudes,  temperatures,  wind 
components,  and  runway  gradients,  as 
applicable)  within  die  operational  limiU 
of  the  airplane,  and  must  contain  the 
following: 

(1)  The  conditions  under  which  die 
preformance  infcxmation  was  obtained, 
induding  die  speeds  associated  widi  die 
performance  information; 

(2)  Procedures  established  under 
spedal  condition  7  diat  are  related  to 
the  limitations  and.information  required 
by  special  condition  32  and  by  this 
spedal  condition.  These  procedures 
must  be  in  the  form  of  guidance 
material,  induding  any  relevant 
limitations  or  information; 

(3)  An  explanation  of  significant  or 
untisual  flight  or  groond  handling 
charaderistics  of  the  airplane. 

35,  Airspeed  Indicator 

Instead  of  compliance  with  1 23.1545. 
the  following  applies: 

The  following  markings  must  be  made 
on  each  airspeed  indicator 

A  maximum  allowable  alnpeed 
bidication  showing  the  variation  of  Vho/ 
Mho  with  altitude  or  compressibility 
limitations  (as  appropriate),  or  a  radial 
red  line  marking  for  Vmq/Mmo  must  be 
made  at  the  lowest  value  of  Vho/Hm> 
established  for  any  altitude  up  to  the 
maximum  operating  altitude  for  the 
airplane. 

J&  Effects  of  Contamination  on  Natural 
Laminar  Flow  Airfoils 

In  the  absence  of  specific 


requirements  for  airfoil  I , 

airplane  aiifotl  designs  that  hwTt  aiiM 
pressure  gradient  characteristics  and 
smooth  aarotljfiiamie  aarfai^  #iM  ms 

be  capable  of  avfiport  ^ 

flow  must  comply  widi  die  following: 

(a)  It  must  be  shown  by  tests,  or 
analysis  aivperted  by  teats,  dMt  the 
airplane  omiplies  with  the  requirements 
of  ii  28.141  dvoogh  23.253  and  spedal 
conditions  19  dirough  27  widi  any  afafofl 
mntmainaUuu  that  woakl  aomaMy  be 
encoanteeed  in  eerviced  and  that  woidd 
caase  sigi^icant  adverse  effocts  on  the 
handling  quaOties  of  the  airplanes 
resulting  from  die  loss  of  Isminar  flow. 

(b)  Significant  performance 
degradations  identified  as  resulting  from 
the  loss  of  laminar  flow  must  be 
provided  as  part  of  the  information 
required  by  spedal  conditions  33  and  34. 

37.  For  the  purpose  of  diese  spedal 
conditions,  die  following  definitions 
apply: 

(1)  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  diat  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

(2)  Essential  Functions.  Functions 
whose  failure  wodd  contribute  to  or 
wodd  cause  a  hazardous  failure 
condition  that  would  significandy 
impact  the  safety  of  the  airplane  or  the 
ability  of  die  fli^t  crew  to  cope  widi 
adverse  operating  conditions. 

38.  Instead  of  conqjlying  with 

i  23.1581(b),  die  foUowing  appUes: 

Approved  Information 

a.  Each  part  of  the  Airplane  Flight 
Manual  containing  information 
prescribed  in  |§  23.1583  through  23.1588 
must  be  approved,  segregated,  identified 
and  dearly  distinguished  fitim  each 
unapproved  part  of  that  Airplane  Fli^t 
Manual 

b.  Each  page  of  the  Airplane  Flight 
Manual  containing  information 
prescribed  in  this  section  must  be  of  a 
type  that  is  not  easily  erased,  disfigured, 
or  misplaced,  and  is  capable  of  being 
inserted  in  a  manual  provided  by  the 
applicant,  or  in  a  folder,  or  in  any  other 
permanent  binder. 

Isittwl  in  iCansas  Qty.  Missouri  oo 
Novonber  30, 190a 


BaiiyD.( 

Small  Aiiplane  Directorate.  Aitaaft 
Certification  Servioe. 

[FR  Doc  90-28953  Filed  12-10-90;  8:45  am] 


Federal  Ragtoter  /  Vol.  55.  No.  238  /  TuaBday.  December  11,  1990  /  Proposed  Rules 


ENVmONMENTAL  PROTECTION 
AQCNCY 

40  CFR  Parte  2e»-261,  262,  263, 264, 
266,  266, 268, 270,  and  271 


[FRL- 


U 


Waale  MMniizatton  Incentivee 

Aomcv:  Environmental  Protection 
Agency. 

action:  Extension  of  a  comment  period 
tot  the  notice  and  request  for  comment 
on  desirable  and  feasible  incentives  to 
reduce  or  eliminate  the  generation 
haxardous  wastes. 


r.  On  October  S,  1990  EPA 
published  in  the  Federal  Regbter  (55  FR 
40681)  a  "Notice  and  request  for 
comment  on  desirable  and  feasible 
incentives  to  reduce  or  eliminate  the 
generation  of  hazardous  wastes,"  with 
the  comment  period  ending  on 
December  4, 1990.  This  notice  extends 
the  comment  period  to  January  18, 1991. 

DATiS:  EPA  urges  interested  parties  to 
comment  on  this  notice  in  writing. 
Comments  must  be  submitted  on  or 
before  January  18 1691. 


I  All  comments  must  be 
submitted  in  triplicate  (original  and  two 
copies]  to  EPA  RCRA  Docket  (room  SE 


201.  maU  code  (O&-3051  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  2046a 
Mace  the  docket  number  F-90-IRGP- 
FFFFF  on  your  documents. 

FOR  ruiiTNffi  mromiA-noN  contact: 

Contact  Manik  Roy  (708)  308-8402  or 
the  RCRA  Hotline,  toll  free  at  (800)  424- 
9348  or  at  (202)  382-3006. 

MaTyA.Gad«,  | 

Acting  Assistant  AdminisUator,  Office  of 
Solid  Waste  and  Emergency  Response. 

[FR  Doc.  90-28962  Filed  12^10-90;  8:45  am] 


Notices 


-i.~-)- 


TMs  ««:lion  of  the  FEDBIAL  fSQISTER 
conttbw  documanis  oOwr  tian  niaa  or 
prapoaadnJas  ttwt  aw  appfcafcla  to  the 
piMc  NoVcaa  of  Itaarinos  vid 


auiwRy.  Mng  of  piWuiii  and 
appfcaBons  and  aganey  amwnwas  of 
ofganiMliwi  and  functions  ars  aKamplaa 
of  documents  appearing  in  fl*  secfca 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Utidar  Rovtow  by  1I» 
Offtoe  of  Menegeroent  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  Uw  foDowing  pitqNMal  for 
coUectfon  of  faifoiiBatian  under  Ae 
provisions  of  die  P^Mtwotk  Redoctian 
Act  (44  U.S.C  chapter  35). 

A^ancTT  Bnreaa  of  the  Census. 

Title:  Qoarterly  Swey  of  the 
Finances  of  Ptobttc  &q)loyee  Retirement 
Systems. 

Fonn  maabafsp  F-ia 

Agency  tvproval  ttumber  0807-0143. 

Type  ofrequeet  Revision  of  a 
currently  approved  coDection. 

^uix/en:  862  hoars. 

Number  trfrespimkats:  01. 

Avg  hounpernepoase:  1. 

Needs  am  usee:  lUs  survey  provides 
on  a  quarterly  basis,  nationwide  data  on 
the  reoe4>te.  expenditures,  and  cash  and 
security  hnMii^  of  the  101  lai;gest 
pvbli&efflployee  retirement  systons. 
These  104  systems  control  billions  of 
asset  dollars  and  represent  90  percent  of 
the  total  assets  of  aU  public  employee 
retirement  systems.  T^  Census  Bureau 
conducts  this  survey  at  the  request  of 
the  CouncU  of  BoonoDk  Advtooiy  and 
the  Federal  Reserve  Board.  Economists 
from  these  agendes.  Htm  Departmoit  of 
Treasury,  dw  Bureau  of  Economic 
Analysis,  and  odiers  use  duese  data  to 
monitor  and  analyse  faivestment  trends 
and  to  Cormnlate  governmental 
economic  policies  and  investment 
decisions. 

Affected  public  State  or  local 
governments. 

Av^if encTT  Qoaiteriy. 

Re^)oncknfs  OMigatioa:  Vohmtaiy. 

OAO  dMk  c^toBfT  MarshaU  Mins. 
396-73401 

Copies  of  the  above  iafanaatiaa 
coUactton  prapoaal  can  be  obtalnod  by 
calliog  or  writing  Bdwaed  Michals.  DOC 
Qearanoa  OffiosK.  (202)  Vf-VTU 
Departmaat  of  Oemaraa.  room  5812. 


14di  and  CIonstftBtion  Avenoe,  NW.. 
WasUogUui,  DC  80230. 

Written  co—euts  and 
recommendations  for  the  proposed 
information  arflection  shoidd  be  sent  to 
Marshall  Mllis.  OMB  Desk  Officer. 
RooB  3206.  New  Bxeoetive  Office 
Building.  Waridngton,  DC  20603. 

Dated:  Deoembar  S,  188a 


D^KoUnrntaiaeannceC^cv.  Offkeof 
Managemmt  and  OiganiMatioa. 

[FR  Do&  80-28881  FBed  U-KMO;  894S  OB] 


Agency  Fom  Under  Review  by  the 
Office  of  Mnagetnefit  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  followfaig  proposal  for 
collection  of  information  undw  the 
provisioM  of  the  Pqiensoric  Radodian 
Act  (44  US.C  chapter  35). 

iliency;  Boraaa  of  the  Censaa. 

Title:  1992  Census  of  Governments— 
nrelist  Survey  of  Spedai  Districts. 

Form  numberfep  G-24. 

Agency  apfmmlaanAerfioae. 

Type  of  request  New  collection. 

Burden:  1,521  hours. 

Number  of  tespondanta:  UHZ. 

Avg  hours  per  response:  30  minutes. 

iViwdls  one/ user  Tbe  Bureau  of  the 
Census  will  use  die  G-44  fonn  to  verify 
the  existence  of  special  govennaental 
districts,  obtain  cnrent  addresses,  and 
identify  new  districts  for  die  1962 
Censes  of  Govemawnts.  We  will  send 
conqniter  listings  of  coirent  special 
districts  to  offictals  in  each  of  the  Sj042 
counties  in  the  United  States  and  ask 
coonty  deria  or  odur  officials  to  apdate 
die  listings  using  die  C-24  form.  The 
Bureau  needs  an  iqidated  IM  of  all 
spedal  governmental  districts  to  I 
conqilete  coverags  and  a  ndninani 
numl>«  of  postmaster  retams  and 
remailiags  in  sabseqaant  jAaaas  of  &a 
1992  Census  of  Covenuaents. 

Affected  pubUe  State  or  focal 


Avguencyr  Every  five  ]. 

Re^iondent's  Obligatitm:  Vdnntaiy. 

OMB  dssJr  o^cer  Marshall  MlQs. 
395-784a 

Copiaa  of  the  above  fofansation 
collectfoa  propoaol  en  be  oUainad  by 
calliag  or  writtag  Bdarani  Mickab,  DOC 
Oeaianoe  Offiqai;  (202)  377-4271. 

i86U 


VoL5S.No. 


14di  and  Oonstitnlfon  Avenoe,  NW 
Washington.  DC  20230 

Written  cmnments  and 
recommendations  for  die  proposed 
infaonatian  ooHactton  ahonld  be  SB 
MasshalllAIla,  OMB  Daak  OBoac 
Room  8266.  Wew  RaacBtivi  — 
BuildiBi.  Waahiivlfla.  DC 

Dated:  DMSMbw  5.  ISHi 


D^mtmental  Clearance  Ofpcer.Offhe  of 
MaaageauatandOTganiaatkm. 

[FR  Ooa  SO^BBSt  PBed  U-KMO;  8«  am] 


I 

(A-666-401] 

Ceicluni  Hypodiloffla  Front  Japenj 


K  International  TMe 
Administration/Import  AdaiiniatratfoB. 
Departaisnt  of  CoaHneroe. 

actmh:  Notice  of  final  rssolts  of 
Antidumping  Doty  AdariuistraUve 
Review. 

OWMiARv:  On  October  23. 1960  die 
Department  of  Commerce  published  die 
prettminary  resnits  of  two 
administrative  reviews  of  the 
antidumping  duty  ordet  on  caldum 
hypochlorite  frtnn  Japan.  The  reviews 
cover  two  manafacfarers/exporters  of 
dds  merchandise  to  the  United  States 
and  die  periods  April  1, 1988  dmm^ 
March  31. 1986  and  April  1. 1960  dmnMb 
Mardi31.196a 

*Te  gow  luiBiaaieQ  paiues  an 
opportunity  to  "'"■*"—'*  on  our 
preliminaiy  results.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  frmn  those  presented  In 
uie  prniminary  results. 
ifPVtJiVi  OATi:  December  11. 198a 

POn  PURIM6R  aVOflMATIOH  OOHTACi: 
Ftad  Baker  or  Robert  Marenidc  Office 
of  Antidaap^  Complianoe, 
Intemattonal  Trade  Administration.  U.& 
DepaitaMnt  of  Cooaneioa,  Wi 
DC  202Sa  talsriienB  (202)877-5255. 


OnOotobar2S. 
ofCo«MBHja(The 
published  in  the 
24749tl 


dwDepertaMnl 

n 

(86  PR 
of  its 
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aAnfaiatftiTO  rsvlcwi  of  the 
antkhmqriDg  daty  ordflr  on  cslchmi 
hypodilorite  from  Japan  (SO  FR 15470. 
A|vil  18, 1985).  Tin  DqMrtmcnt  has  now 
completed  tha  adminiatrativa  reviewa  in 
accmdance  widi  Motion  751  of  die  Tariff 
Act  of  1890.  aa  amended  ("the  Tariff 
ActT. 

Soopa  of  the  Reviewa 

Imparts  covered  by  these  reviews  are 
sh^unents  of  caldom  hypodilaite  bam 
Japan.  TUs  merdiandise  ia  coiren^ 
classifiable  mder  HT8  item  number 
282aiOAM)a  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  descrii^on 
remaina  disposittve. 

The  reviews  cover  die  periods  April  1. 
1988  throu^  March  31. 1980  and  April  1. 
1960  throui^  March  31, 1990,  and  two 
mannfocturera/exporfers,  Tohokn  Tosoh 
Chemical  Co.,  Ltd^  and  Nankai 
Qiemical  bidustry  Co.,  Ltd. 

Final  Reaolta  of  Review 

We  invited  interested  parties  to 
comment  m  ttie  preUminaiy  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  dut  die  following  margins 
exist  for  the  periods  April  1, 1988 
through  March  81, 1980  and  April  1, 1980 
through  March  31, 1990: 


Mswgsetew/ 

PMed 

IS" 

OOTO 

ToMwTohH 
ChOTMOa. 

04/01 /aa-os/si/aa 

0«/01/8»-Oa/31/90 

04/01/86-03/31/86 
04/01/80-03/31 /so 

'1086 

MMtryOOL. 
UA 

•1086 

1086 
1086 

*No  MoHMnli  dwina  la  Bafcvli  of  iMtav 

ifyl  wwn  mm  IWW  il  WraCn  VlSiv  Ww  In^ 

Hie  Department  will  instruct  die 
Customs  Service  to  assess  anddmnping 
duties  at  the  above  rates  on  all 
appnqniate  entriea.  The  Department 
will  iMua  appraisement  instructions 
diracttv  to  the  Customs  Service. 

Further,  aa  provided  by  aectton  751(a) 
of  die  Tariff  Act,  a  caah  dqKMit  of 
estimated  antidnnqtbig  duttea  based  on 
the  above  margina  ahall  be  required.  For 
any  future  entriea  of  diia  mermaadiae 
from  a  new  exporter,  not  covered  in 
these  administrative  review,  v^oae  first 
shipment  occurred  after  ^iril  1. 19901 
and  who  ia  unrelated  to  any  reviewed 
firm,  a  caah  deposit  of  10.58  percent 
shall  be  required.  For  any  shi^mients 


from  the  remaining  known 
mannfscturers/exporters  not  covered  in 
diis  review,  a  cash  deposit  shall  be 
requfred  at  die  rates  published  in  the 
last  administrative  review  for  thoae 
firms. 

These  deposit  requirements  are 
effective  for  all  shipments  of  Japanese 
calcium  hypochltHita  altered,  or 
withdrawn  from  warehouse,  far 
consumpticm  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  adminiatrativa 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  19  U.S.C 
1875(a)(1).  (c)  and  19  CFR  353.22. 

Dated  DecembCT  4, 1800 

MaQone /I.  iiDorans. 

Acting  ABaiMtant  Secnttryfijr  Import 
AdminiBtration. 

[PR  Doc.  90-28083  Filed  U-lO-«0;  8:45  am] 


(A-475-7W] 


MiiMUii^Niiy  DiRy  Mpneraewiw 


'ANY 


r.  Inqiort  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
Antidunqiing  Duty  Administrative 
Review. 


R  On  October  la  199a  die 
Department  of  Commerce  publidied  the 
preliminary  results  ti  its  adndniatrative 
review  of  the  antidui^ring  duty  order  on 
granular  polytetrafluoroediylene  resin 
(PITE)  from  Italy.  The  review  covers 
one  manufacturer/eyorter  of  this 
merdiandise  to  the  United  ^tes  and 
die  period  ^iril  2a  1088  dirou^  July  31. 
1980. 

We  gave  interested  parties  an 
opportunity  to  comment  ra  our 
preHnrinary  results.  We  received 
comments  frmn  the  respondent  Based 
on  our  analysis  of  diese  canments  we 
have  corrected  certaki  clerical  errors, 
and  we  have  changed  die  final  rwulta 
from  die  preliminary  results.  The  final 
margin  is  20.79  perceDt 

OAVl:  Deoember  11.  lOOa 


kTMN  OONMCTS 

Simone  Ahfald  or  John  R.  Kugefanan. 
Office  of  Antidnnqriflg  Compliance. 
Intemattoael  Tmdm  Administration.  US. 
Depertment  of  Qmuaerce.  Washington. 
DC  2023a  telephones  (202)  377-aaOL 
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Badcground 

On  October  la  lOOa  the  Department 
of  Commerce  (the  Department) 
publiahed  in  die  Federal  Roister  (55  FR 
41281)  die  preliminary  reBulta  of  ita 
antidumping  duty  administrative  review 
of  the  antichimping  duty  cnder  on 
granular  FTFE  from  Italy  (53  FR  33163, 
August  3a  1968).  We  have  now 
completed  thia  administmtive  review  in 
accOTdance  widi  section  751  of  die  Tariff 
Act  of  1030  (die  Tariff  Act). 

Scope  of  dw  Review 

InqMrta  covered  by  the  review  are 
shipments  of  granulw 
polytetrafluoroethylene  lesin,  filled  and 
unfilled,  which  during  the  period  waa  . 
provided  for  in  Tariff  Schedules  of  die 
United  States  (TSUS)  item  number 
445Jt4.  and  is  currendy  classifiable 
under  Harmonized  Tariff  Sdiedules 
(HTS)  item  number  3004jB1.9a 
Polytetrafluoroethylene  dispersions  in 
water  and  fine  powdera  are  not  covered 
by  diia  order,  llie  TSUS  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remahis  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  to  the  United  Statea  of  Italian 
FTTB.  Montefluos,  and  Ae  period  ^^ 
2a  1988  dirough  July  1080. 

Analysis  <rf  Comments  Received 

We  invited  interested  parties  to 
comment  on  die  preliminary  remits.  We 
received  timely  comments  from 
Montefluos  regarding  clvical  errors  in 
the  Department's  calculations.  We  have 
corrected  the  foDowing  programming 
errors:  die  miscalculation  of  the  value  of 
the  ESP  offset  and  die  inadvertent 
omission  of  a  conversion  from  lira/kg.  to 
lira/lb.  in  the  calculati(m  of  differences 
in  die  merchandiae.        I 

Final  Results  of  the  Review 

As  a  result  of  the  correction  of  certain 
clerical  emns.  we  have  revised  our 
preliminary  results  for  Montefluos,  and 
we  determine  die  wei^ted-average 
margin  to  be: 


•r/e^ortir 

PMod 

(psrainO 

apA 

04/20/88-07/31/88 

2078 

The  Depertment  win  ihstruct  die  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  apprtqiriate  entries. 
Individual  diffnences  between  United 
States  price  end  foreign  market  value 
may  vary  from  die  percentage  stated 
above.  The  Dqiartment  will  issue 


appraisement  instructicms  directly  to  die 
Customs  Service. 

Further,  aa  provided  for  by  section 
751(a)(1)  of  die  Tariff  Act.  a  cash  deposit 
of  estimated  antidunqiing  duties  of  2a79 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
ahipments  of  Italian  granular  PTFE 
resin,  filled  or  unfilled,  entered,  or 
withdrawn  from  warehouse,  for 
consun^ition  on  or  after  the  date  of 
publication  of  thia  notice  and  shall 
remain  in  effect  until  pubUcatton  of  the 
final  reaults  of  die  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (10  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated  December  3, 1990 

Mai}ane  A.  Chaniiis. 

Acting  Aniatant  Secretary  for  Import 
Admhiittration. 

[FR  Do&  80-28084  Filed  12-10-60;  8:45  am] 


[A-12a-OS7] 

neptocemein  Parte  lor  Oetf  Propeled 
BKuminoue  Paving  Equtpment  I 
%^eieaa;  rreenenary  neeuRs  Of 
Antidumping  Duly  AdmMetratlv* 


f.  International  Trade  < 

Administration/InqMrt  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
Antidun^iing  Duty  Administrative 
Review. 

tUMHARv:  In  response  to  requests  from 
one  manufocturer/exporter  and  the 
petitioner,  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada.  Hie  review  covers  one 
manufacturer  and/or  exporter  of  this 
merchandise  to  dw  United  States  and 
the  period  Januajry  1, 1989  through 
August  31. 1980.  The  review  indicates 
die  existence  of  dumping  mai^^ns  during 
the  period 

As  a  result  of  die  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differencea 
between  United  States  price  and  foreign 
maricet  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
iwtClivi  DATi:  December  11.  lOOa 


TOR  RmTHm  MramUTION  OONTACR 

Ardiur  N.  DuBois  or  J(^  R.  Kugelman, 
Office  of  Antidumping  Compliance, 
International  "nrade  Adkniniatration.  U.S. 


Department  of  Commerce,  Waddngton, 
DC  2023a  telejdione:  (202)  377-8312/ 
3601. 

ARV 


On  September  It  lOSa  die 
Department  of  Conunerce  (the 
Department)  publiahed  a  notice  of 
"Opportunity  to  Request  an 
Admhiistrative  Review"  (54  FR  37496)  of 
the  antidumping  fi"«^<wg  on  replacement 
parts  for  self-^iropdledUtuminous 
paving  equipment  frmn  Canada  (42  FR 
41811,  Sq>tember  7, 1977).  On  S^itember 
28  and  September  29. 1980.  one 
manufacturer/ejqiorter,  AUatt  Paving 
Division  of  IngersoU-Rand  Canada,  InCn 
and  die  petitioner.  Blew  Knox, 
requesteid  an  administrative  review  of 
the  antidumping  finding.  We  initiated 
the  review,  covering  the  period  January 
1, 1969  dirough  August  31, 19ea  on 
October  25, 1968  (54  FR  43438).  The 
Department  is  now  conducting  this 
review  in  accordance  with  aection  761  of 
die  Tariff  Act  of  1930  (die  Tariff  Act). 
The  final  results  of  die  last 
administrative  review  in  this  case  were 
published  bi  the  Federal  Re^star  on 
May  15. 1900  (55  FR  20175). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
ahipments  of  replacement  parts  for  self- 
propelled  bituminous  paving  equipment, 
excluding  attachments  and  parts  for 
attachments.  This  merchandiae  is 
cuirendy  classifiable  under  HTS  itema 

4oie.o3.ia  73i5.iix)a  73i5.a9ja 
73i5.9aoa  8338.saoa  0479 Jo.oa 

8481.2a0a  8482.10.ia  8483.8a9a 
8539.29.2a  8544jaoa  8544.41Xn, 
8544.514n,  8544J0.2a  and  0015J040. 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  descripti(m  remain  dispositive. 

The  review  covers  one  exporter  of  this 
merchandise  to  the  United  States,  Al£itt 
Paving  Division  of  IngersoU-Rand 
(Allatt),  and  die  period  January  1, 1080 
dnoufl^  August  31, 108a 

IMtad  States  Price 

In  calculating  United  States  {vice,  die 
Department  used  purchase  price  (HP)  or 
exporter's  sales  price  (ESP),  bodi  as 
defined  in  section  772  of  die  Tariff  Act, 
aa  appropriate.  Purchaae  price  and  ESP 
were  based  on  packed,  f  .o.b.  prices  to 
unrelated  purchasers  in  the  United 
States.  We  made  adjustments,  where 
applicable,  for  U.S.  and  forei^  inland 
finrigfat.  U.S.  duty,  brokerage  chaigea, 
and  discounts.  For  E^  sales  we  also 
deducted  commissions  to  unrelated 
partiea,  credit,  and  indirect  selling 
ejqienses. 


For  end-user  salea,  we  aocoonted  for 
taxea  inqwaed  in  Canada,  but  rebated  or 
not  collected  by  reaaon  of  die 
ejqiortation  of  the  merchandiae  to  die 
United  States,  by  adding  »»"pwtrt 
Canadian  Federal  aalea  taxea  to  die  U.S. 
price  pursuant  to  19  U.S.C 
1677a(d)(l)(C).  No  odier  adjustments 
were  daixned  or  allowed. 

Foreign  MeikelVahie 

In  nnifaiiflting  foreign  market  vahia^ 
we  used  home  mari^t  price  whore 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  die  home 
market  to  provide  a  basis  for 
comparison.  Where  sufficient  quantitiea 
of  such  or  similar  merchandise  were  not 
sold  in  die  home  maricet  or  to  third 
countries,  we  used  constructed  value  in 
accordance  widi  19  U.S.C  1677b(aH2). 

Home  maricet  price  was  baaed  on  die 
packed,  ex-factoiy  or  delivered  price  to 
unrelated  purchasers  in  the  home 
mariiet  Where  applicable,  we  deducted 
discounts,  inland  freight,  credit 
ejqienses,  commissions  to  unrelated 
parties,  and  packing,  and  added  US. 
packing.  When  maUng  comparisons    , 
with  FP  sales  we  added  U.S.  credit 
expenses  and  commissions  to  unrelated 
parties.  When  making  comparisons  with 
E^  sales  we  alao  deducted  indirect 
selling  expenses  from  foreign  marlcet 
value  in  an  amount  not  exceeding  die 
indirect  selling  eiqienses  incumd  in  die 
U.S.  maricet  We  alao  made 
drcumstances-of-sale  adjustments, 
mdiere  appropriate,  pursuant  to  19  U.S.C 
1677b(a)(4),  in  the  amount  of  the 
difference  in  taxes  between  the 
Canadian  and  U.S.  mariwto  to  ensure  a 
tax-neutral  margin. 

For  product  codes  where  the 
respondent  failed  to  provide  any  FMV 
information,  we  used  best  infonnation 
available  (OA)  to  calculate  FMV,  f^di 
was  the  U.S.  price  of  the  subject 
merchandise  plus  9.47  percent  die 
maigin  found  in  the  last  review  for  this 
company. 

We  calculated  constructed  value  by 
adding  material  and  fabrication  costs, 
general  e)q>enses,  profit,  and  U.S. 
packing,  ^nce  actual  general  expenses 
were  greater  than  the  statutory 
minimum  of  ten  percent  of  ^  sum  of 
materials  and  fabrication  costs,  we  used 
actual  general  expenses.  We  used  actual 
profit  since  it  was  above  the  statutory 

tninimiiwi 

No  Other  adjustments  were  claimed  or 
allowed. 

Pfedindnary  Resulto  of  dw  Review 

As  a  residt  of  our  comparison  United 
States  price  to  foreign  market  value,  we 
preliminaiily  determine  diet  the  margin 
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FciMi  luliln  /  VoL  66^  Na  230  /  T^tetd&f, 
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Pvtiw  to  hw  pvBOBMBBy  Bssmonnt 
discloiBM  wMId  8  dijv  of  thv  drtt  OT 


pubHcatioii  Anyhwrin^tfra^— ted, 
wiU  beboU  n  Miljr «  eonvotait  ior 
the  putin  bat  not  hter  ten  4f  tfty* 
•fiv  tfa*  date  of  pabUcHtaBb « tk»  flm 
wtxkday  therMfter.  bteraitad  parties 
nay  lUOuIICBseDrieii/writtaii 
coDineDli  not  later  Iban  SO  dajv  after 
tiie  date  of  pawicatfoo.  Rebuttal  briaii; 
BinitBd  to  iMae  tatead  fai  necaaebriant 
may  be  filed  not  kter  dnn  7  da js  cfter 
wilanlialuu  af  tbe  caae  brteCk  llw 
DepaitBteitf  wfll  poUfdi  die  final  resulte 
of  tnis  "'""'"'T*'  **T*T  revBW  tnctadhiy 
the  leiuHaoflteana^iia  of  Iwpea 
niaed  to  my  ran  wiftten  uiiimiiiiiteof 
at  a  neaifn^ 

ne  Departaient  ihaO  detanntaa,  and 
the  Costona  Service  wiB  aaaess. 
autbluiuplng  dotiee  on  aS  appropriate 
entriei.  IndiiidBal  difhiencei  between 
United  Slateo  price  and  fiselpt  narket 
vahie  nay  vary  fion  the  peroeBlaga 
stated  ebove.  ne  Daperbnent  wiD  teaae 
appraisement  iustructlous  directly  to  the 
CustaBB  Service 

FVfftter.  aa  provided  for  by  aactfoD 
751(aKl)  efOe  Teifll  Act.  ft  caah  depoeit 
of  estiaiftted  antf  dmapiag  (fatiaa  baaed 
on  the  above naigin shaUbe  reqaitod 
for  ADatt  For  any  ah^manto  firom  the 
— "■**'*'^  Vmr— n  nsniifnrlMrnri  snd/or 
expertera  not  covered  to  fhb  review,  aa 
cash  dspoail  ahaB  be  reqpbod  et  the 
rates  published  to  die  final  reaotts  of  the 
last  adminiatrative  review  far  each  of 
those  fims.  For  any  fbtore  entiiea  of  dda 
merchandiae  from  a  new  ci^arter  not 
covered  to  dils  or  to  prioriaviewa. 
wboee  first  sh^aaent  of  covered 
nerchandlae  occuned  after  Aogast  SI, 
1968,  and  who  ia  unrelated  to  tha 
reviewed  firm  or  any  pwvfawaly 
reviewed  firm,  a  caA  depoail  dTS^TS 
percent  shell  be  required.  These  depoeit 
requiremente  are  effective  far  all 
•hipmente  of  Guadlan  replacement 
parts  far  selffropelled  bitandnoas 
paving  equlpiuent  entered,  or  widufrawn 
from  warehooae,  far  eonamnption  on  or 
after  te  date  of  pabBcatiai  of  the  flnel 
resohs  of  this  edminiatrattve  review. 

This  adminiati^ve  review  and  Ato 
notice  are  to  accordenoe  with  aacttatt 
751(a)(1)  of  the  TarOr  Act  (19  U.S.C 
lS75(aKl))  and  19  CFR  353,22(1969). 

Dated:  Dectmber  4, 199a 
MiiiarieA.Cbnlas, 
Acting  AsuBtaatSdCfBtayfitrlt^iett 


r.  toteniational  Trade 
AdminlstratioB/mqiOTl  AdiriBMration 
Department  of  CoBBsee. 

action:  Notice  of  final  renlste  <d 
Antidumping  Duty  Adtetoiatrative 
Review  end  totent  to  revoke  to  perL 


R  On  October  22;  UBOt  dte 

OepaftmeBR  of  ConnMnepBMUMd  the 
fftvteetf  prenniineiy  reaolte  of  ite 
administrative  review  of  die 
antiduB^rfv  doty  oidte  on  standard 
caraatiowe  from  ( 


)  Cnite*  Tire  reMew 
coven  foni  prodecei  s/expoi'tan  and  th^ 
penotf  reovemoer  3, 19B6  tBrnogfr 
PebraarySftiges. 

We  gave  intareatad  parties  an 
opportonity  to  coBMnent  on  our  revised 
preliminary  results.  Wb  received  no 
comments.  The  final  raaufta  are 
nndianged  from  duMe  preaanted  to  the 
revieed  preliminary  renlls  of  reviefw. 
I  DATi:  December  11.  iggiL 


Joeeph  A.  Faigo  or  Lamia  A.  1 

Office  of  Antidumping  Compliance, 
totemational  Trade  AdmtoMratfan,  VS. 
Departaiaat  e<  Comaireoek 
DC  tetaphooR  1202)  5353. 


On  October  22;  19I0C  dto  Depmrneirt 
of  Commwce  (dte  Depw  iinenl) 
published  to  the  Pisdatnl  Regbtev  (55  FR 
42615)  die  revieed  preKarinary  reedte  of 
ite  administwittoe  review  ef  toe 
entiduBfiing  di^  order  ob  atandard 
camaiioaa  frea  CMe  (52  FR  a>B9; 
Manh  2a  19871L IW  DUpartorenl  has 
now  coodhcled  that  aAi^yetrative 
reviesr  to  accordance  witosecifaw  781  of 
the  Tariff  Act  of  1930  (the  Tariff  AcI)l 

Scope  of  the  Review 

Imports  covered  by  toe  review  are 
sUpmente  of  standard  caoationa  from 
Chile.  Daring  the  review  period  such 
merdtondan  wae  cleeeifiaUe  ander  item 
192.21  of  the  TartfrSchedalee  of  die 
United  Stelee  Aanototed  (TSOSAjL  TUe 
mm  rhan  Jhe  ie  carren<y  r  lewlfleble 
ondarHamoaiaed  Tariff  Schadato 
(IfTS)  item  0eB3Ll0L9a  The  TSUSA  and 
HTS  item  BOBdiera  em  provided  far 
convenjence  and  Qreteare  parpeeea.  Iks 
writtaa  daeuiptfeM  letoafc 

Tuft  ffSViW  COWV  fOV  pffOOMCfi/ 

ffXpOffiBT^  ^w  nABCHVd  CCniAwOBV  DOBS 

Chile  to  Ike  IMted  Statae  and  the  period 
November  a  MB^ttwmghFebnapy  291 


final  I , 

presented  to  the  revised  preBoAitty 
resulte  of  review,  end  wv  determfae  oaf 
the  following  marghie  exitt  far  Ae 
period  Novendier  %  1986  (iruugh 
February  29lt988r 


OomSok. 


Floie8deGMB» 


00* 
9J0O 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidaaq 
dutiea  on  all  ^praprtote  entrieob  The 
Department  will  issue  aHnaiaamaat 
instructions  directly  to  the  Customs 
Service. 

Fortoermore,  as  provided  for  to 
section  751(a)(1)  of  die  Tariff  Act,  ft  < 
deposit  of  eetiaMtod  antichapi^  daliaft 
based  on  the  above  mugiiM  skatt  be 
required  far  ridpoMiris  of  standard 
carnations  from  Chile  by  these  firmer 
Stoce  the  maigto  foe  Floras  de  Chile  is 
less  than  OS  percent  nd,  tfaerefbre.  db 
nun^n/r  fiv  cash  deposit  porpoaes,  dto 
Department  shall  not  reqirfre  e  cadi 
depoeit  of  auUwuuipIug  didlea  on  entries 
of  standard  carnations  fivin  Flerea  (fa 
Chile.  For  any  fiiture  entiiea  of  tida 
meitmftBdiee  frem  a  new  eayerter.  net 
covered  to  thto  review,  wheee  &st 


1989  and  vte  ie  onelated  to  uy 
reviewed  firm.  ■>  cash  deposit  skaB  bn 
required 

Inese  cash  deposit  requiremente  are 
effective  for  aB  ridpmento  of  standard 
camatfons  fhmi  CUIe,  entered  or 
withdrawn  from  warehouse,  for 
consunqition  on  or  afier  the  date  (tf 
publication  rfthls  notice  and  shall 
remato  to  effect  ui^  publication  of  die 
final  resulte  of  the  next  atkniniatBfttfve 
review.  T 

TUai  -   - 


era  to  aceerdsnce  with  eecttoa  781(e)(1) 
of  dw  Tkriff  Ad  (19  U.S.C  1875(a]>  and 
19  CFR  353.22  (1960). 


IMsriorisA. 

Acting  Amktmi  ffscretoyjhrAyrt 
AdmiaiitiatiaiL 
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Pursuant  to  section  6(c)  of  die 
Educetional.  Scientific  and  Coltnral 
Materials  Imptntotion  Act  of  1966  (Fob. 
L  89-651;  80  StaL  897;  15  CFR  801).  we 
tovite  commente  on  die  question  ti 
wdiether  instrumente  of  equivalent 
scientific  value,  for  die  purposes  for 
iridch  dte  instramente  shown  below  era 
totended  to  be  used,  era  being 
manufactured  to  toe  United  Stetes. 

Commente  must  comply  wito 
subsecticms  301  J(aK3)  and  (4)  of  die 
regulations  and  be  filed  widito  20  days 
wito  the  Statutory  Import  Programs 
Staff;  U.S.  Depertinent  of  Commerce. 
Washington.  DC  2023a  /plications 
may  be  examined  between  8:30  a-m.  and 
5  pan.  in  room  4204.  US.  DepArtment  of 
Commerce,  14to  and  Cmistitation 
Avenue.  NW..  Washington,  DC 

Docket  Number  90-197.  AppUcaat: 
Pnsbyterian  University  HoqiitaL 
DeSoto  at  Oliara  Streets.  Plttsbuigh.  PA 
15213-2582.  Instrument  Cell  Transfar 
System.  Model  Qniiuen  42. 
Manufactuter  Saxon  hficro.  United 
Kingdom.  Intended  Use:  The  tostrument 
will  be  used  for  studies  of  human  iridte 
blood  cells  infected  wito  padiogenic 
viruses  to  discover  friiedier  virnsee  or 
bacteria  era  the  causes  of  infection  to 
certato  ndiito  cells.  ^Ucatim 
Received  by  Commissioner  of  Custmas: 
November  1. 199a 

Docket  Numben  90-19a  Afvlicant: 
Reseerdi  Foundation  of  SUNY  at 
Albany,  AD-335, 1400  Waahi^ton 
Avenue.  Albany.  NY  12222.  instrument 
Infrared  Neon  Gas  Laser.  Manufacturer 
MPB  Tedmologies  too,  Canada. 
Intended  Use:  The  instrument  will  be 
used  to  measure  gaaeoos  hydrogen 
peroxide  to  the  aimoqilwre  at  various 
locations  seasons  and  times  of  the  day. 
Application  Received  by  Commissioner 
of  Customs:  November  2, 199a 

Docket  Number  9049a  Aj^licant 
The  Pennsylvania  State  Univerrity,  1600 
Woodland  Road,  Abington.  PA  19002. 
Instrwnait  IfrPlan  2  Structures 
Apparatus  Teadbfag  Aid.  Manufijcturer 
Ifi-Tech  Ltd.,  United  Kingdom.  Intended 
C^se;  The  instrument  will  be  used  far 
educational  purposes  to  demonstrate 
structural  engtoeering  principles  to 
engineering  and  engineering  tedinology 
stodents.  /plication  Received  by 
Commissioner  of  Custmns:  November  2. 
199a 

Docket  Number  90-20a  Applicant 
University  of  Califimiia.  Santa  Barbara. 
Department  of  Electrical  and  Computer 
Engineering.  Santa  Barbara.  CA  9310a 
Ittstrummt  Metal-organic  Chemical 
Vapor  Deposition  ^stem. 


ACoDii/bctorair  Thomas  Swan  k  Co.,  Ltd., 
United  lOngdom.  iiiteiKiK/ £/ser  Tlw 
htetrnment  wiU  be  need  for  reeeeich  to 
die  fallowing  erees:  Materials  growto 
and  proceesing,  optoelectron  toteoreted 
drraito  and  related  components,  U^ 
qwed  devices  end  meaaurement 
techniques  and  optoelectranie 
computing.  Application  Received  by 
Commissioner  of  Qtsttms:  November  6, 
190a 

Docket  Number  90-201.  Applicant 
lAiiverrite  of  Norto  Carolina  at  Chapel 

HIL  Pnrdiasfaig  Department,  d^d^ 
HiU,  NC  2789»-110a  Instnanent 
Spectrophotometer  AccMeoiy.  RX-lOOO/ 
S.  Manufacturer  Applied  Fhotoplrarica. 
United  Kingdom.  Intended  Use:  Tlie 
Instrument  is  an  aoceesoiy  to  an  existing 
spectrofluoiimeter  used  to  study  the 
calchm  ion  releeae  prooeea  on  a  more 
phyriological  (10-1000  milliaecond)  time 
scale.  Application  Received  by 
CmnmissionerofCiutmns:  November  9. 
199a 

Docket  Number  90-202.  Instrument 
Curie-Potot  I^olysis  Head. 
Manirfacturer  F.0  Jd.  Instttate.  The 
Netherlands. 

Dock^  Number  90-203.  Instrument 
Cnrie4>0tot  p^lysis  Control  UniL 
Manufacturer  Horizon  Instrnmenta. 
United  Kingdom.  Applicant  Woods 
Hole  Oceenographic  tostitation.  Wood 
Hole.  klA  02543.  JhtandM  C/as;  The 
fastnnnente  will  be  used  iat  analysis  of 
nganic  matter  to  marine  sanqiles 
(wganisms.  sediments,  water-borne 
particulates)  to  relation  to  preservation 
of  ofganic  matter  to  sedfanents. 
EjqNvimento  will  be  conducted  involviog 
die  enaljrsis  of  vdiole  sanqiles  end 
purified  subnotions  of  oiganic  matter 
from  sedimente  etc.  from  a  variety  of 
locettons  by  Corieiwtot  pyrdysis. 
Applications  Received  by 

Cmnmissioner  of  Customs:  November  a 
199a 

Docket  Number  90-204.  Applicant 
Texas  AkM  Univerrity,  Electron 
Microscopy  Center,  Biological  Sciences 
Building  West  Room  lU,  College 
Station,  TX  77643-2257.  Instrument 
Electron  Microscope.  Model  )EM  2010/ 
SBC/SIP/UP.  ManafaOurer  JBOL  Ltd.. 
J^MUL  Intended  Use:  The  instrument 
will  be  used  to  stiui^  the  microstracture 
of  metals,  metal  aUoys,  ceramica,  high- 
temperature  superconductors,  polymers, 
xeoUtes,  minerals  soils,  and  clays,  and 
biological  specimens  toat  include  plant 
and  animal  sectiras.  Amplication 
Received  by  Commissioner  of  Qistoms: 
November  13, 190a 

Docixt  Number  90-205.  A/ytlicant 
National  Institates  of  Healdi. 
Gemitology  Research  Center,  NIA,  4940 
Eastern  Avenue,  romn  SEia  Baltimore, 
MD  21224,  Zhstnuneotr 


Specteofluorimenter.  Modri  8P-17. 
Manafactursi'.  Ap|dlad  WifttMhjriCT. 
Ltd..  United  Kbigdom.  fataodW  Mr  Ite 
instrument  win  be  used  to  meeaore  dw 
qwed  of  toteractton  of  metal  lone  with 
membrene  vesides  uridch  conteto 
specific  tranaport  systems  for  die  metal 
ions.  Af^lioation  Received  by 

Commissioner  of  Customs:  November  ^ 
199a 

Docket  Number  9t^.mi.  Applicant 
SUNY/Ccrilege  ef  Optometry.  100  Eaat 
240)  Street.  New  Yoric  NY  lOOia 
Instrument  hifre-red  Antorefrvctor. 
Model  R-1.  Manufacturer  Cenon.  Jepen. 

/RtendM  {/set:  The  instrument  wiU  serve 
multiple  iiqxirtant  functions  in  an 
instruction  program  for  optometry 
stodente  vibkh  will  tochide:  Lab 
courses,  vteion  tivining  labs  and  related 
petient  clinics,  visual  optics/ 
phyridogical  optics  course  and  ocular 
disease  clinics.  AjvUcation  Received  by 
Commissioner  of  Customs:  November 
15.1990 


EW.Ckaai 

Directs.  Statutory  Import  PngtxwmSltiff. 
(PR  Doc.  80-28907  FOad  U-lO-80;  8:46  am) 


ForlMy^ 


M09  UnlV6f9llyf  9t  I 

Frw  Entry  of 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  die 
Educational,  Scientific  and  Cultural 
Materials  toqiortation  Act  of  1906  (Pub. 
L  89-661, 80  StaL  897: 15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  ajn.  and  5  p jn.  to  room  4204,  U.8. 
Department  of  Commerce.  14to  and 
Conatitotioo  Avenue,  NW.,  Washington, 
DC 

Comments:  None  received.  Decisiav 
Approved.  No  instrument  of  equivalent 
scientific  value  to  toe  foreign 
instrumente  described  below,  far  each 
purposes  as  eedi  is  totended  to  be  used, 
is  being  manufactured  in  toe  United 
States. 

Docket  Number  90-112.  Applicant 
Rice  University,  Houston.  TX  77251. 
Instrument  Maas  Spectrometer,  Model 
MAT  262V.  Manufacturer  nnoigan 
MAT.  GmUi  West  Germany.  Intended 
Use:  See  notice  at  55  FR  30053,  July  sa 
199a  Reasons:  The  foreign  instrument 
provides  a  multicollector  system  wito 
six  movable  Faraday  cups  and  negative 
ion  analysis  at  full  acceleration 
potential  (10  kV). 

Dodtet  Number  90-14a  Applicant 
U.S,  DOE/Aigonne  National  Uboratoiy, 
Aigonne,  IL  60439.  Instrument  Mass 
Spectrometer,  Model  30-01. 
Mamrfacturer  VG  Instruments.  United 
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KlBgdoaw  JUndM  Um:  8m  aotka  at  U 
PR  351B2.  Aofnt  m  ma  AeaaoaarlW 
foiairi  iMkoBtnt  providHc  (1)  A  De^ 
electzoanaltipbas  detector.  ^  detKtkai 
to  1  ppb  and  (31  e  belch  ialei  QFeteei. 

Docket  MimUK»-lS6.Afpiieaat 
WadyngfiMi  UUventtjr.  St  Louis.  liO 
63130.  /tagfrmneetr  Maw  Spectweter. 
VG  SKtor  54.  JUizBii^bcteieR  VG 
Isolopee,  Ltd,  Iftiited  KingdonL  Intendtd 
C/iia:  See  notice  at  56  FR  35163.  Ai«Mt 
28,  lOSa  RaattrnKTbrn  tanS^ 
inatnnnent  pzovidee:  (1)  A  7-oolIeefar 
Faraday  cop  amy,  (Q  A  Daly  cdlector 
and  (3)  an  Internal  precision  of  20  ppm 
or  better  for  U,  Nd,  and  S^. 

The  capabilfTy  of  eech  of  dM  f(»^n 
instruments  described  above  is  pertinent 
to  each  appUcanfs  intended  purposes. 
We  know  of  no  Instnnnent  or  apparatns 
being  manofkOuied  in  the  United  Slates 
which  is  of  eq:iiivalent  sdentifie  valoe  to 
any  of  Ae  foreign  instnunents. 


Dinctor,  Statutory  Import  Prognuag  Staff. 
[Fit  Dofc  90-a8S6  Filed  la-lO^k  ai4B  m4 


The  NatioulTecfaiica)  hfotmattai 
Service  (NTIS)>  UA  Depailieeut  ef 
Commsiieu  hei  sby  eriUiifceew  ite  nelicev 

51  No.  124.  p^  r as;  Ooae  2ii  naV  ef 
its  tDtatfoB  to^THrt  Cfiead  SdsBcee^ 
faic.  of  Fester  Olf;  CA  ea  excfaetee 
Bcense  lader  UA  Met  ApfiBralion 
Seriel  Bionbar  r-asuiB,  Itfethed  ef 
Tteetment  of  Hepetitis.'*  The  appUcatioD 
describee  sad  "frlif  treetiBSBt  ol 
hepatitieBinbctiaaet 
dideoxyinosine  (ddi),  ZS- 
dideosyadflMsiM  (ddA)  or  tX- 
dideooiygaanosiBe  (ddC).  NIB  seHctts 
sppUcatiaBe  fhiB  pertlee  talsnslBd  1b 
obtaining  a  license  under  die  select 
appUcetioB  Id  te  IWted  SMee  end 
certain  fuieigu  cooBtrlee» 

Appikaante  ahoaM  be  awaro  diet  te 
use  of  ddL  ddA  and  ddC  Ibr  traetaenl 
of  retiofvket  infsctioas  is  dalBed  in  U J^ 
Patent  43aja»  end  countefpeilfiMnge 
in  certain  fioreigB  eeenliiee.  The  nee  ol 

treatsMut  ef  AIDS  ie  the  sebieet  of  es 
exclusive  Ucenee  endsr  die  paleal  and 
its  foreign  counteiperts  to  1 
Squibb  CoBipsay.  IbereioM  KTB 
requests  tiiet  eppUcale  for  a  kcnse 
under  7-351J0a  siipisssiy  liihiM  flw 
issue  of  potential  "iiiissieesiiHiim"  for 
the  req^ecttve  AerepteOb. 


IneddMomkspelltlsBls 


more^  

intfaeUAAppHeemsi 
eddreeelhet 

U« 

cowntrieei 
or  separately  i 
United  Statea. 

NTIS  ako  aaMMDses  tbe  eveitebittty 
for  M 1 1  Bifeg  ef  a  leMled  caee^  U& 
Patent  Applicetion  Seriel  Number 
7-4604001  "neetsMBt  of  Hbibmb 
Retroviiri  htfectjone  with  ZX- 
dideoxyiMWiasfdim" 
counterpart  r 


prefsned  Bwdiod  and  dosagM  for  te 

short  and  kng-temi  keatsuBt  of 

retroviTBl  tafectioas.  er  ratroviteMttte 
infectioae,  indeding  acquired 
inunu     ■  -  - 

other  

immunodeficiency  vfeae  (IflV) 
infectfans.  wi>b  2r.3'-dhiaeAyliiusiue 
(ddl),  along  with  a  piotocd  for  halting 
and  leilBillni  arjT.iBilsinjliiesiw  to 
mtfiimtM  certain  side  efleclSL 

Copiee  of  theee  petenl  appUealieae 
may  be  purchased  by  writiniB  NIB.  6L- 
POrt  Royal  KowL  Sprit^fieM.  VA  2B« 
or  by  teleplMaing  the  KTTB  Sales  Desk 

Bt(703)4V-«IBa 

NTIS ,. , 

intereeled  in  ohtaiiriig  a  Mceees  ander 
the  sub  jed  pelent  eii»lkellwis>  U 


msy  be  obtained  frea  NTB.  Center  for 

the  Utilisation  of  Federal  TNteology. 

Box  1421^  Springfield  VA  mSi, 

Attention:  PapanDevneaf.  none:  (TOS) 

487-473& 

Doa|ias|.G«piaa^ 

PatmHieamas9faeitU8t,  Coitvforda 

UtilaatimoffBder^'^dutohgT. 

(PR  Doc  90-aia  FUtd  1»4»«»  &«  anl 


COMMfrFEE  FOR  THE 


"-1 


fanpIemenUtiflB  ef  Textile 
tCFTA). 

action:  Issaii«  a  dbective  •»  i» 

C BiHi of 

limits  end  guaranteed 
the 


Neomi  Fkeeman,  InteraatiaBalTteda 


^>pai8t,U8.] 
(202)  377-4212.  Fori 
quota  status  of  diese  Units,  refer  to  the 
Quota  Statue  Rqx)rtB  posted  on  the 
bulletiji  boeid»rfeem  Cbstoms  port  or 
call  ^OQ  SOff-mo.  Fbr  tafonnaliai  en 
embargoes  end  quota  reK>penings.  cbB 
(202)  377-3n5. 


8,1972,  SSI 

AgricnltHnl  Act  of  ISMi  aa  I 

U&C  18M). 

A  M— nwiBiw  «rf  H»dww»t»wtKfn 

(M0(]>  deled  Deosmber  15, 1989^ 
between  AeGoverBBMBts  of  die  Uufleil 
States  and  Hdti  estabfishee  Kflrite  end 
guai^leed  eeooM  leveit  (CALs)  for 
cerleni  oefton  end  men  mede  fiber 
textfle  pnnicts  for  ate  pf  "<Mf  Jsmisry  li 
1991  thromk  December  tl.  1991. 

A  description  of  flM  textile  and 
apparef  cetegories  in  tenns  of  (fTS 
numbers  is  evaSeble  hi  the  Corretatian: 
Textfle  and  Append  Cetegories  with  the 
Harmonixed  Tnflf  Sdiedule  of  die 
United  States  (see  Fedsad  Smbler 
notice  54  FR  50797.  published  on 
December  11«  19BB^  bfonnation 
regarding  the  1991  Corrrfation  win  be 
published  in  the  PWeral  Register  at  a 
later  date. 

RequirBments  for  participation  in  Ae 
Special  Access  Pn^em  are  availaUe  in 
Federd  Regbtar  notices  51 FR  ZI20Bk 
published  on  June  U,  199«  52FR.e063. 
published  on  Fidnnary  27;  igSTi  52  FR 
26067.  puUbhed  on  July  m  1997;  end  54 
FR  50425,  pubfished  on  December  6. 
1986. 

The  letter  to  the  Commissioner  of 
Customs  and  Ae  ections  taken  pursuant 
to  it  are  not  designed  to  impfement  all  ef 
the  provisions  of  die  MOU,  but  are 
designed  to  esdst  only  in  the 
implementation  of  certain  of  its 
provisions. 

ActJKt  Qtaiimea,  Ceaiadtmfortim 
Implemmtation  tf  TejOUoAfrBtamtt. 

fast 


^"of  CntoBis, 

Dyoi  tamtofOm  Trmmait' 
WaMhiagtam,DCXB29i, 

Dm  rnaaaJwJMaii  Oadwdie 
McUon  2M  of  tw  Aflricaiaeri  Act  of 


Bilataral  Cotton.  Wool  and  Mui4klMfe  Fiber 
1988,  asaMBdadaod  axtwladbf  the 


Decente  IS,  188B,  betwe«  Oe  I 
of  fteOMted  States  and  HMtii  and  in 
■ecardueewMi  tiit  yruvMuiu  crfExocuSve 
Oidtr  11661  of  Msfck  8.  S9f%  at  I 


Fedeenl  ffiM^f  /  Vol  S6>  Na  13>  /  T^ienday.  Decembwll.  l^  /  v-^^^rt 


yoa  an  dinctmi  to  prehibit.  effectiva  on 
tsBBSiyl,  1981.  «my  into  Am  tfatted  StatM 
lor  censonqitlaa  sod  Nlllubswsl  fron 
wanboas*  for  eoaraaiptiaa  of  oottoB  sad 
man-oiade  SMrlBxias  prodeeti  in  the 
following  categoriea,  producad  or 
raanufBctund  in  Haiti  and  " pintail  dariiv 
tiM  twelvaHBondi  period  baflinnii^  OB 
Jannaiy  1. 18B1  and  axtaodiiw  thraagb 
December  31, 1901,  in  axoasa  of  tiia  following 


Caiagonr 


331 

340/640. 
341/e«1_ 
847/348. 


12"litofNh 


407JMe 

477,000 

88,300 


Import!  diaigad  to  diese  category  limiU  for 
tha  period  Jannaiy  1. 1880  dvoogli  December 
31. 1980  dull  be  chaiged  agabiat  ttw  leveb  of 
restrafot  to  the  extent  of  any  unfilled 
balanoaa.  In  the  event  liiaita  attabUshed  for 
diet  period  bava  been  exbauated  by  pwiooa 
entries,  aocfa  goods  shall  be  sabiect  to  die 
levels  set  for^in  diis  iSrectiva. 

In  accordance  with  dw  provisions  of  die 
Special  Access  program,  as  set  finth  in  81  FR 
21208  Onne  11. 1988),  52  FR  280S7  (July  lA 
1967)  and  5«  FR  80125  (Deeembar  a  1988). 
yoa  are  directed  to  sstsbUsbgnsrsnteed 
access  laveia  far  ptoperiy  cartifiad  cotton  and 
man-Biade  fiber  textile  products  in  dia 
following  categories  ediidi  are  aasamblad  in 
Haiti  {nm  Isbric  foonad  and  cat  in  tte 
United  States  and  re-exported  to  dw  ""i^fd 
States  from  Haiti  during  die  twelve-mondi 
psriod  begiaaiag  OB  )a«wiy  1, 19B1  ud 
~—^'^       *!  December  31, 19eL 


Calsgory 

Quaremssds 

eoaaslaval 

mi 

SOOMOdoaa 

4O0i0OOden 
aonomiAHB 

nsafea 

IMO'IMQm 

341/811 

<U7/.1Jf 

•MM 

laoMeeoaa 

Any  shipment  for  entiy  under  tha  Special 
Access  nogram  wdiich  is  not  acooeapaaiad  by 
a  valid  and  ooReet  oartification  and  Export 
DecktattaB  (Fona  irA-STOP)  in  accocdaace 
wMi  the  |wne  Mails  el  die  csrtikatioB 
ra^ewsBaais  eaietnisaee  n  tneoirscavaoi 
Febraaiy  1911987,  as  samded  sliall  be 
denied  entry  nnless  die  Government  of  Haiti 
andrarisaa  diesBtiy  and  any  cfaarges  to  tlw 
appro|»iate  qiecffic  Bmils.  Any  sUpment 
wfaldi  is  dedavad  for  entry  under  dtt  Spedal 
Access  Pra^eiB  bal  bnod  not  to  qualify  shall 
be  denied  aMiy  kMo  dM  United  Stetea. 

In  carrying  oat  the  above  directions,  dw 
Commisaioiiar  of  CnstoBS  sbonld  constme 
entry  faHo  the  Udted  States  for  conramptioa 
to  indndeenny  far  rwfsiimpHuii  into  die 
CeiaaaaBaaaitt  ef  Mstto  Rico. 

lbs  CoaaMaa  lot  the  hnpleaaentatiaB  ef 
Textile  AgnaaMMls  has  detamiaed  dMt 
diese  actions  fag  wNhiu  die  foreign  afhiis 
excoptluBtelhefalwaldngpimlsiuiisirfa 
U.S.C  8S3(aKl). 


Sineaedy, 
FhiUpJ.MartBle, 

Acting  Chairman.  Committor  for  tim 
Implanmitatkm  ofTuctikj 
(FRDoc.1 


1M1 
for  Certain  Cotton,  Wool, 


Kong 


eifflOfiB 


December  5. 199a 

AQiNCv:  Committee  for  die 

Implementation  of  Teidile  Agreements 

(OTA). 

action:  Notice. 


Janet  Heinxan,  International  Ttade 
^wdalist.  OCBoe  of  Textilee  end 
Apparel  US.  Department  of  Conuaerce, 
(202)377-4212. 

rARVI 


816/828/317/888 )  80318,878 

of  iMoh  not 


886/313- 

314 

818 


;i)' 


611. 


837,830, 
431 '^88, 
and  643/844(1).  as  a 


837. 
238. 

331. 


auTMOeiir:  Exacndve  Ocdar  uasi  of 
Mardi  S.  1972,  sa  smanded:  sectioa  aot  of  tte 
Agricultural  Act  of  1966.  as  amended  (7 
U&C1884). 

Hw  Btteterel  Tsxtfie  Agreement  of 
Augoet  4, 1966,  aa  amended.  eataUishes 
limits  for  As  period  lenoeiy  1. 1061 
dirou^  December  31. 1901.  A  eomiriete 
Ust  of  die  ]9n  bndts  is  pubUsbad  below. 

A  copy  of  die  oHrent  bilatar^ 
Bgreement  is  available  firom  tte  Textiles 
Division,  Bureea  of  Boonomic  and 
Business  AfEairs.  U.S.  Department  of 
State.  (20^  647-3680. 

A  deso4>lion  of  die  taxtile  end 
eppeiel  cetegoriee  in  teiM  of  HTS 
numbers  is  evadaUe  in  the 
CORRBLAHON:  Texdie  end  Apparel 
Cetegotiee  widi  dM  Hermoniaed  Tttritr 
Schedule  of  die  United  States  (see 
Federel  Regislsr  notice  54  FR  60797, 
published  on  December  11, 196^.  Also 
see  52  FR  23461,  poUiriied  on  Jtme  22, 
1967.  fafonnetion  regerdhig  the  1991 
Corr^don  wffl  be  pulAriied  in  the 
eta  later  date. 


338/384. 


836. 


336-0/33»-0*(SI*lB 


Ibaki 
PelSBai  2l8(1Heai 
dy«tffB8riBa8«aa» 


336-T/338-T«6nk 
«ape«Miop«. 

340 

341 

842 

348 


347/346- 


380. 
881. 


200-229L  300-328k 

360-368,406-414, 


200. 


818. 


206,307JS67 


274313 
81JM788 


4^0« 


881.733 

ai28jB84 

31681 J7S 

861300 

800,7a 

178,022 


1377384 


2320381 
2361322 
467331 
882.723 
6328307  eoasn  of 

net 

«868.782 

beiR 
347  end  net 


bahi 
118378 
1377.778 
8^481307 


1381380 

831 


442. 


4«8/444/e<8W44/848/ 
844A»» 


4S7/448L 


741348  < 
78340  Ooeafk 


8(V<48  nuwbawi 


36.7n 

13883r 

61322 


611378  < 

1,188388  doaae  ell 
not  mofs  Sisn  481108 
bain 


Ttdmwl  IUgirt»  /  Vol  55.  Na  238  /  Tuesday.  December  11.  1980  /  NoticclB 


CMiaDry 

IMvMMMiM 

f^ 

M6^l9Bdana 

l3MetdaMa 

f** 

n9^4ndanii 

Hmnfftlonn 

mtiyjmmm. 

S47,l»7MograRa. 

tum'm^mm 

<i«3akiBawML 

•raipB 

ew-ett;  »<a/»a 

•<7-tiai«a9Mp. 

•MMiiiki«Mi«a 

Tf 

M^lS74ana 

■M 

139Lt70dona 

tur 

DIW.IJ]  iluiwi 

fft 

Si7j38dannL 

f» 

SietSMdannk 

M6(1)*<«MMm 

■wMMHanoKonst. 
e46g)»*lii;iMiH 

mng*mihrtMB> 

1.0n.S7«*Mn. 

IMrtitoMHl 

846(1)  "(MMlm 

iwrttlnHonsNang). 
M8|Q»(*MMB 

iwtftlnHgRBKons 

•ORlMMMNpa 

177J»danii 
421,070  dann. 

tlSOXiTlw 
tawniMM 


Of  HORB  KOflS 

mtw. 


Mi(1):      only      HTS 


SSS-O/330-Ol   tf    HTS 

ioetioooitb  eioAiofloa,  6ioo.iaooaoi 
eioaiaooeSk  91144010006  aid  ei  14^00010. 


*Cmamtm  686-T/336-T:  only  HTS  nmbm 

eioatioovra.      eioaioiooas,      eioanaoooo, 

6106l10uOOOBk  6114J0M06  mt  6114J0j0Oia 


611 

6808L42i2Dt0L 
6>11JSi»10. 


666(1):      only      HTS 

61W.46.8094.  610442.1080, 
61144040461  611440.0062, 
6a08.424060i        6204424010, 

621142i)02S  «d  6211.42401a 
asotft  only  HTS  Numbm 
619116.400.  6104.124040, 
611040.1022.  61104ai0e4. 
611O404066,  6110400044, 
6I614CJ010.  62024240801 
6B06.16;4060i        68011240(61 

6211424070  Wd  6211.484070. 


6106.11 

6104.164040, 

6110404060L 

6116404046^ 

6808.16.1080 

6168L4640801  6104411080.        61O44O1080. 

6104464014,  611440404O        6114404060 

6a0SL48401O  8808,48.1060        8208L48LlO10l 

680SL4O106O  620449L1S1O        6204401010, 

621O1O401S,  6211434010    6211484017    wd 
6211.484010 


•CMnonr     660aac     on^    HTS     numbm 

11241  Jmo     6m4i4Qin,      6112414010 


6112414010 
6112414000 
62t1.11J01O 
6811.18.1080 

6I0SS74, 
61 10404642 1 


611241408O        6112414040, 
6211.11.1080    6211.1Z1010    ani 


646(1)      OTto      HTS      nuMMm 
6101208072,        611O8O0084. 
id6117JO008O 


61C 
611OJO004O 


611 


I      HTS        

6110404082    Md 


J1 


846(1):  on^  HTS  HMMbM 
^6I0440»*,  6110404080 
d  6117404010 


610840 


6110800080 


646(8):      only      HTS 
61044O2064.    6110400016 


Acting  Chaitmaa,  CoauaiUmfot  tim 
hnp/awntation  ofTtxtUa  Agntmmta. 

PH  Doc.  80-38824  FUad  U-ip-aOs  894B  am] 


wMMunosiMiil  of  Import  UnHlBfor 


Piwkiosd  or  Mwufsulmd  in  ttio 
ofKc 


DMambtrOlSSa 

AOMCv;  Conunitlee  for  the 

Implementatton  ef  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
Bmits  ftg  the  new  agreement  year. 

WPICIINI  OtklWi  January  1, 1991. 
MR  NNTMR  OWORMAHON  OONTACR 
Rose  Arnold.  International  Trade 
Spedaliet.  OfBce  of  Textile  and 
Apparel.  U.S.  Defwrtment  of  Commerce, 
(202)  377-4212.  Fbr  information  on  the 
quota  etatne  of  dMse  bmits.  refers  to  the 
Quota  Status  Reports  posted  on  die 
bulletin  boards  Of  each  Customs  pwt  or 
can  (202)  ses-aotl.  For  infbcmation  on 
embargoes  and  i|nota  roKipenfaigs,  call 
(202)  377-3715. 

rMvi 


Artborilr.  Bxeatfv*  Ord«r  11681  of  ftludi 
1  1677  ■■  imniMlnt  wctioo  IM  of  <<w 
Agricahml  Act  oflSSO  u  uwndad  (7 
U&CiaM). 

Ibe  Bilateral  Textile  Agreonent, 
effected  by  wxchenge  of  notee  dated 
November  21  and  December  4, 1986.  as 
emended  and  extended,  establishes 
limits  for  the  period  January  1. 1981 
throo^  December  31. 1991.  Tlie  limite 
for  Categoriee  346  and  6«5/6«6  are  bdng 
reduced  to  account  for  qiecial 
canyfurward  used  in  1988. 

A  copy  of  the  ayeement  is  available 
from  dM  Textilea  Divisioa,  Bureau  of 
Economic  and  Bssinese  Affite  U.8. 
DqMrtment  of  State.  (202)  647-3888. 

A  deecription  ef  die  textile  and 
appard  categories  in  terms  of  HTS 
numbers  is  available  in  the  Cmrdation: 
Textile  end  Aiq>arel  Categories  widi  the 
Hemmiind  Tariff  Schedule  of  die 
United  Statee  (see  Federal  Raglelei 
notice  54  PR  50797.  publiehed  oa 
December  11, 1989).  Information 
reoording  ttw  1981  Ccnelatioo  win  be 
mdJished  in  die  Federal  ff  eglslsi  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Cttstome  and  dioactiooe  taken  pursuant 


to  it  are  not  designed  to  inqilement  aU  of 
die  provisions  of  the  agreement  but  are 
designed  to  assist  otly  in  die 
inqilementatioo  of  certain  ot  its 
, proyisirais..  "■•  '  'i 

Ph8lp).ltetalk>. 

Acting  ChaiHnan,CoamUtla»  for  Ae 
laipianvilation  of  7tet£fe  Affeanents. 

ifafthelmuUmutotfoaofTwrtih 


Dec«nb«rO1980 

ComiBisdaoer  of  Castdms 
Dtpartmmt  ofUto  7>«efi{iy 
Wathin^oa.  DC  20029 

Dear  Cominisionen  Qndv  A*  tanas  of 
■action  204  (rf  Oa  Agricultural  Act  of  19B0  at 
amendad  (7  U&C  1854).  and  dm 
Airangament  Regarding  international  l^ada 
in  TaxtUaa  dooa  at  Gaaava  on  Daoamber  20 
1873.  aa  furdier  amended  on  July  31. 1888; 
pnrtoant  to  die  BQatersl  Textila  Agreement 
of  November  21  and  Decembar  4. 1880  as 
afflendad  and  extended,  between  tte 
Govemmants  of  dw  United  States  and  die 
RapnbUc  ol  Korea:  and  in  aeoordanca  wMi 
die  proviaiofu  crfBxacative  Order  11661  of 
Mardi  3, 1872,  as  amended,  yon  era  directed 
to  ptoUUt,  effective  oo  Januaiy  1. 1981.  aiUiy 
into  die  Unitad  States  lor  ecoaumptimi  and 
wididrawal  from  warehovee  for  cooaamption 
of  textilaa  and  textile  product*  in  die 
fcdiowing  oategotiea,  produced  or 
maaofictnred  in  dw  Republic  of  Korea  and 
exported  dnringlfae  twehre-mondi  poiod 
beginning  oo  Januaiy  1, 18B1  and  extending 
thnaab  December  3t  1881,  in  exceaa  of  die 
fbUowtng  lestreint  Umib: 


CsMgoiy 


I 

200  801,216-880 
228-820800^420 

360-363. 666^),' 
40O  410  414, 464 
460  600-607, 611- 


668  and  6704,*  at  I 
Srauo- 


800~ 


801- 

816.. 

818- 

300/801. 

818... 


814. 
316. 


317/386. 


410. 
804. 
607. 


611 

613/614. 
616/620. 


684. 


688-629- 


361424.000 


B7O2S0 

147O000 

17467400 

7.178400 

S4707S7 


ts^iijuf 


fWstri  RiMw  /  Vol  gMfa.  as  /  -Hioiday.  DmnlMr  11, 


1644O000 
10617482 


922400 


907482  Mognmi^ 
822400  Mtosnma. 

347O00O 
6,128400 
67460000 


ilO18O000 


341 

342/642. 
34S 


347/340. 
380 


361/661. 
362 


363/354/663/664. 


433. 

434. 
436. 

436- 
436- 


440. 
442. 

443. 


407361 
142S406( 
838400  desM  ol  < 
not  mora  SHU  270790 

beki 


170461 
80744 
379460  doam. 
14.175 
184,732 
151436 
240,126  doam. 
2,189,017 

6470 

32466  doran. 


446/440- 

447 


496-W*. 

631 


633/634/696. 


636. 


13,782  doeonL 
S64Se( 
190468  ( 
40578< 
322466  manben. 
90,754  ( 
802604 


6200302040  6206404030  and  6206404030 
*^^*'"""     640-O:    tM    HTS 


gOB-»gOy  6106  904090  and' 680640.4080  ^C^^ 

641-Y:      only      HTS      numO«» 

6204494030,    6208.404010    «ld 


6204^0060. 
6206.40402S. 
'•Catogvy 
6602.00.9030. 
6605.904060 
6606.904060. 

611241.0610, 
6112.41.0020 


AcnoK  Issuing  a  directf  ve  to  the 
Commissinnor  of  Cuatmna  —faKBy^Jng 
limits  for  die  new  agfenieenl  year. 


669  ►t     only     HTS     nunban 
.6604404010         6604406660 
6606407060    «d 


6211.11.1010    6211.11.1020, 
6811.1^1020 
I*  ' 


611241mSo,        6112.414010 

6112414080        611X414040 

6211.12.1010    «id 


60731  doaan. 
32,767  dnan. 


256466  donn  | 
1450423  doaan  I 
1480737  dacM  of  NNeh 
not  wow  eian  180460 
doaan  Mel  bafei 
Category  633  and  not 
than  890477 
bain 


420242.190O«n484ei6aM4aaa4e400oSl^ 


696/630. 


640O*. 
641  ._> 


643- 


647/640. 


631.844  and  SCT-SBO 


^^o« 


IV 


646. 


241402) 
0160460 
3415400  dona 
2412400  dBBMi 

i  ,664446  doaMt  of  wNoh 
not  Hwaewi  37466 
doam  MS  be  in 
CaiagBni  641-Y.* 

744,440  nunOan. 

1.116479 1 

8484,7611 

14274*6  ( 

80742  ( 

1.181403 1 

152446  Uooama. 


Imports  cfaaiged  to  dieae  cati«oiy  Bmits  for 
die  period  January  1. 1980  dinm^  December 
31, 1880  ahall  be  chaiged  a^iMt  the  leveb  of 
lestreint  to  the  extant  ^  any  unfilled 
balaooes.  In  die  event  the  limits  astabliahed 
for  that  poiod  have  been  exltaustad  by 
previous  entries,  audi  goods  shall  be  subject 
to  the  level*  eet  fbrdi  ia  lUa  dbectlae. 

TIm  1981  levaia  are  aabfect  to  a^uabMirt  ta 
die  future  ■'*"***'ng  to  the  pcoviaiaoa  of  the 
BQateral  Textile  Agreraient  of  November  21 
and  December  <  1880  as  anwDdad  and 
extended,  between  the  Govaoiaaale  of  dm 
United  Slataa  end  the  Repeblic  ef  Korea. 


■nvcTwi  OAIK  JaoBBty  1.  iflBL 


Janet  Heinzen,  Intemadoaal  TVade 
Specialist.  Office  of  Texttles  sod 
Apparel  U.&  Deperteeot  of  Co 
(202)  377-4212.  For  infonnation  OB  dw 
quota  statue  of  dwee  Umfts.  refor  to  dw 
Quota  Status  Reports  posted  on  dw 
bulletin  boards  of  eac£  Custom  port  or 
caU  (202)  5e6-58ia  For  informadon  on 
onbargoes  and  quota  re-openings,  csn 
(202)  377-8715. 


87462 


2416466 
612484 


Calsgofy 

"""SS^ 

m!tA«U/«Mt 

8076 
84 

•11 

1846 

aga^sttui/Km     

MMMMMM 

In  cairylqg  out  die  above  directiaos,  the 
CwnmisaioBer  of  CBstoms  should  construe 
aofey  into  te  Iftdlad  Stetaa  far  oooaovtieB 

CoDmMWweeMn  ef  raarto  Rleo. 

Hw  Coomittae  lor  the  ImplemeBtatloB  of 
Textile  AgrseoMnt*  haa  detetnined  that 
dieee  ectkn*  Edl  widiin  die  foreign  afhin 
excaptton  to  die  fulemaking  proviaiofiB  of  5 
US.C868(aXl). 


'ARV  MTOMMAT10NE 
AnlfaMity.  Executive  Order  11881  oTMaidi 
0 1972.  as  amended:  sectioo  204  of  Sie 
Affteaitenl  Act  of  1890  as  amended  (7 
UAC18B4). 

The  Bttataid  Cottoo.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
January  13, 1985.  ae  emended,  between 
dw  Govemments  of  dw  United  Statee 
and  Fsra.  estabhshee  limits  for  dw 
period  January  1, 1991  tfarou^ 
December  31. 1991. 

A  copy  of  the  agreement  is  svailaMe 
from  dw  Textilee  Dividon,  Bureau  of 
Kflnnnmir  ■nrf  ^^rinfttt  Affairs,  U.S. 
Department  of  State,  (202)  647-388a 

A  description  of  the  leidde  and 
apparel  categorin  in  tems  of  HTS 
numbers  is  avaflable  hi  the  CoRriatiao: 
Textile  and  Apparel  Cetegoriee  with  dw 
HnmoBieed  Tartff  Sehedale  of  dw 
United  States  (see  Federal  Regleter 
nottce  54  FR  50797.  published  oi 
Dscemberll,  1989).  Infanwdflo 
rsgerding  die  1981  Coneladni  win  be 
piMlshed  in  dw  IMnol  Seftslsr  at  a 
lat6rdate. 

Hw  letter  to  dw  OoHirissioMr  ef 
Customs  and  the  acdons  taken  pursuant 
to  it  are  not  deeigned  to  implement  an  of 
the  provisions  of  dw  trilateral 
agreement  but  are  designed  to  assist 


8BB82 
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only  in  die  implementation  of  certain  of 
it>  provisions. 

Acting  Chainnan,Coamiitta»  far  Um 
ImpkmentatioHofTgxtihAgnaMalB. 

lofTadib 


DMonlwr  S.  1980 


rafCwtOBMi 
D^nrtaetttoftimTrwamiry. 

Under  tlw  tani  of  Mctiaa  aM  of  dw 
Agricnhnrel  Act  of  IflBSk  ■•  aBModad  (7 
UAC  ias«).  and  the  Airaiigiiwiint  Raguding 
intenatioaal  1>sda  in  TBxUaa  done  at 
Geneva  on  Deoaabar  mSTS,  at  farther 
extended  on  July  9U ISSB;  pnnoant  to  die 
BUeteral  Cotton.  Wool  and  ManMade  Fiber 
Textile  Agreement  of  |anuary  S,  ISBS,  ee 
emended,  between  die  Govennnente  of  the 
United  Stataa  and  Fro;  and  in  accordance 
with  the  praviaione  of  Bxecottve  Order  11881 
of  March  S,  1872,  ee  amended,  yon  ere 
directed  to  prohibit,  effective  on  January  1, 
1881.  entry  into  die  United  Statee  far 
conwimptlcp  and  wldidrewal  from 
waiehooae  far  wiwimipHnii  gf  cotton,  wool 
end  man-made  fiber  tnctile  producta, 
Itrodnced  or  manofactiired  tai  Pen  and 
exported  during  tiM  twuvennonth  period 
beginning  on  lamary  1, 1881  and  extending 
dnongh  December  SI,  1981,  in  exceea  of  the 
fDiknving  lev^  of  teetiaint: 


■ellRal 


218. 
220. 


228/31S. 


815 

317/888- 


338/3S8L 


237, 238, 380-33S  wid 
840-888,  ee  a  gravp^ 


400  end  414-488,  eee 


18.067.623 


18.78^7861 
Of  Vniioli  not  leoie  ffun 
8.548.880  equwe 
tfalbein 
2281 
4.887,3641 
18J8t874l 
of  wvcn  not  mopo  vvn 
7J863l6eqnra 
nwlmalaSbein 
Celigory326. 
688.000  doawiolwtiieli 
not  IMPO  vMn  oBQiUoO 
betn 
33S-8/33S> 


14.632.2y 
8.768,578 


SIOSaMO.        SIOS-WocHfo,  6108l10l0000, 

6106SOJ010.        6108.100067.  6110L2ai0eS. 

6110808040,        6110202066.  6110JO0066. 
611l11iN80  wid  6114J0i0006:  CaMfory  838-8: 

ei*r  HT8  nmtm%  61O4Jt0000^  ef6C2Sa04S, 

6106.10L0O1O,        610S1O0030.  6108.80.2010. 

OlOOJOaOlO,        6108.100070.  6110201080. 


It 


6110180.8046^        6110802075,        611O8O0070. 
611S.11il04O  6114JO0O10  end  6117JO002O 

baporte  diaried  to  dieee  catBgocy  Umita  lor 
the  period  lenneiy  1, 1880  diroogh  December 
31. 1980  than  be^i«ged  egeinet  die  levek  of 
reetreint  to  the  extent  of  eny  wnflHwd 
belancae.  fai  die  eveat  dw  Umite  eeUUiihed 
for  thet  period  have  been  exfaensted  by 
pievioae  entriee,  each  goode  afaall  be  eobject 
to  dw  levda  let  fortt  in  lliie  diiecUva. 

The  Umita  eet  for4  ebove  ere  lobiect  to 
adjuelment  in  tim  future  eccoding  to  die 
ptovieiooe  of  die  cuiient  bileteral 
between  die  GovenSMnte  of  die  United 
Stetee  end  Pern. 

bi  cerrying  oat  dw  ebove  directlona,  dw 
Conmieeioaer  of  Castoos  shoiild  conetrae 
entry  into  the  United  Stetee  (or  «*»»«""«r*<"" 
to  include  entry  for  ooosumption  Into  the 
Conunooweeldi  of  Pserto  Rica 

11w  Coomittee  fat  dw  bniriementatian  of 
Textile  Agraementekae  detennlned  dut 
dwee  acttooe  fill  witdn  dw  foreign  afhire 
exception  to  dw  mlemeking  provieione  of  5 
US.C533(eHl). 

Sincnely,      i 

FhiUpJ-Mertello,     \ 

Acting  Chairman,  Canmitteaforthe 

Implemmtatiott  ofT^xtHaAgneaieata. 

[FR  Do&  90-28823  FUed  U-IO-SO;  ft45  am] 


Aimouncenisnt  of  Import  Limits  for 


TOXDNO  sno  TSKioo  nooucv 
Produced  Of  Manofectmd  In  Telwsn 

December  5,1990 

MmCT.  Cominittss  for  tfie 
Inqilementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  s  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

■PPtciiVE  BATC  January  1. 1991. 

FOR  PURTHIR  MPQMIAT10N  CONTACTS 

Kim-Bang  Nguyen,  International  Trade 
Specialist.  Office  of  Textiles  and 
AppareL  U.S.  Deportment  of  Commerce, 
(202)  377-4212.  Fot  information  on  the 
quota  status  of  these  limits,  refer  to  die 
Quota  Status  Reports  posted  on  the 
bulletin  boarda  ^each  Customs  part  m 
call  (202)  500-8791.  For  infoimation  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

Anftorilr.  Bxecadve  Order  11661  of  Mardi 
3, 1872,  ea  enwndedi  eecttoB  806  of  dw 
Agiicaltnrel  Act  of  I960  es  amended  (7 
U.&C1654). 


Hm  Bilateral  Textile  Agreement, 
eftcted  by  exchange  of  notes  dated 
August  21. 1900  and  September  28, 1900. 
concerning  cotton,  wool,  man-made  , 
fiber,  silk  bloid  and  otter  vegetable 
fiber  textiles  and  textile  products 
establishes  limits  for  flie  period 
beginning  January  1, 1991  and  extending 
throng  December  31;  1901. 

A  copy  oftbeagreeinent  is  available 
bcm  the  Textiles  Division.  Bureau  of 
Econmnic  and  Boainess  A&irs.  U3. 
Department  of  State,  (^)  647-8880. 

A  description  of  the  textUe  and 
apparel  categoriee  in  ferms  of  HTS 
numbers  is  available  fci  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Hannonixed  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1909).  biformation 
regarding  the  1901  Correlation  will  be 
published  in  the  Fedeial  Reglstar  ot  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  inqdement  all  of 
the  provisioiu  of  tits  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
ito  provisions. 
FUnp  |.  MailHlOi 

Acting  Chairman,  Committee  fiv  the 
Implementation  of  Textile  Agnemente, 


tedw 


afTHdOe 


\ 


December  8, 1990  j 

CommiMioner  of  CuetoBM, 
D^tartment  of  the  Treaiury, 
Washington,  DC  20229. 

Dear  Commiaaioiier.  Uodn  the  teime  of 
Mction  2M  of  dw  Agriciitural  Act  of  1960  at 
amended  (7  U.S.C  1854);  pnreuant  to  dw 
Bilatoal  Textile  Ageenmnt  effected  by 
exdiange  of  notes  dated  Angnet  21. 1990  and 
September  20 1990  conoeming  cotton,  wool, 
man-made  fiber,  siQc  blend  and  otlier 
vegetable  fiber  textiles  nd  textile  products 
from  Teiwan;  and  in  accordance  widi  the 
provisions  of  Executive  Order  11861  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1901,  entiy 
into  the  United  States  for  consumption  end 
withdrawal  from  waidieuse  for  consumption 
of  cotton,  wool  msn^nade  fibn.  silk  bknd 
and  odier  vegetable  fiber  textiles  end  textile 
products  in  die  foDowinf  cetegories, 
produced  or  menofectnied  in  Teiwan  and 
exported  during  the  twehre-mondi  period 
v^ch  Iwgins  on  Jsnuery  1, 1991  end  extends 
throu^  December  31,  liBl,  in  exoese  of  dw 
following  restraint  limits: 


|iii;£«^gSjJ^^:JBvNo^aa_/_Tue8d«y,  December  11.  lOQO  /  Nottoee 


Oreesr 

200-224.225/317/380 
220  227.220800/ 
301/007. 818-810 


L/870>. 
368-0*  400-414. 


611. 613/614/615/ 
617. 610  618/680 
681-684.625/626/ 
627/626/620660 
660  688-P  *,  668- 
T*.  668-0  •.'67041' 
and  670-O  *.  ee  e 
group. 


«34,484jn8 


888/334/836. 


838/838- 

840 

841 


200. 


216. 
218. 


225/317/326. 


226- 


300/301/607. 


313. 

314. 

315. 

361- 
363- 


368-L/670-L/870. 

360-S 

604 


611. 
613/614/615/617. 


618/620- 


625/626/627/626/628. 


668-T. 
670-H. 


237.230330-332. 
333/334/330330 
336/338.340-840 
347/340  340  360/ 
680,361.352/682. 
383. 3554, 350^ 
668-C  *,  3S8-H/688- 
H  ■•,  388-0  »\  431- 
444.445/440447/ 
440450.630432. 
633/634/630630 
636/638.640641- 
644.645/640647/ 
640640661.660 
654, 668-8  a  688- 
0^^.«l1-644snd 
646-660  es  a  group. 


237. 


831. 


674.440  Uograms. 
17.777.868 1 


345 

847/848- 
360/060- 
861 


362/682- 


368-C/688-C. 
3S841/688-H. 


T^eahiMi 


ipssenw 


not 


ell 
en  130280 
be  in 


80618 

700704 

1,111.110 


804.044 


10073.676 

fnslsfs. 
31.565.630 


0720376 

l.«ajOOMograw>ot 
wNdi  not  more  Oisn 
1.20O7S0  Mtognvns 
eeoh  shsl  be  In 
Cewgories  30O  301 
end  607. 

61351.570 


23.287^03 


17,844,200 


484. 
438. 
436. 
436- 

440. 
448- 
443- 


446/446- 
447/440. 

631 


633/634/635. 


80810 

1,064J81 

180280 

2.830667 

1.447.200 

4M>J81 

14,074 

0771 

20806 


4,618 
80079 


00501 

43.3801 

30404  numbws. 

501181 

130775 « 

102321 

4.237,722) 

1.634,440  dOBsnolaMeh 
not  RweSien  860317 
bein 
633/634 


640. 


1.180823  nunbsn. 
11.671.036  numbsra. 
4142O000I 
4801881 
200170 

10682.373 


11.661,140 
10188^82 


276.330 
680186 
10014A)0 

790297.233 


641. 


642. 
643- 


645/640. 
647/648- 

661 

688-8— 


846. 


660077  doasnsM  be 

inOsMgonr630 
354,168  doeen. 
0582.118  doaen. 
0190281  donn  of  wNch 


1.361X180  doaen  shsl 
belnOMegoiyMO^.M 

785.286  doeen  of  sMoli 
wot  mors  Own  283.640 
doasn  slislbe  In 
Celsgoni  641-Y.'* 

777,133  doasn. 

460985  nunibefs. 

608354  nufflben. 

4.107381  doasa 

0707374  dnsa 

42O706  doaen. 

1,770232  Mtogreme. 

645.278  dozen 


561334 

O07O000 

468313 


4800801900^00983015  iSIa^^ 

S27,.?Z2dr  ^IUSJ!**"  420O123030, 

42te123070.    42te.9e.302O    4g0g8O3030end 

4202323020. 

OsKSfe.    «»*       «^      HT8      n«*w 
.J£^fnS9L  3"*-^   *"   >f^   numbers   esM 

iS-IlA  .-JSi!?*"'      <aoi23oe5 

42g32.1800.  42tt32301O  4202,98.0000  ^^^ 
ry  3e»-t);  end  6307.103006  fCr 
rweiimii      eetMp-      cinlv 
«0651*1O  6306313080  Wd  6306300000' 

•Getony      668-T:      only      HTS      numbers 
•SjgSKfc.  000100010  ml  6306308080^ 

*Oato«y  668-0:   s*   HTS   numbers  eneol 

WW^JO.  00031 3080  0300303000  (cSsgo- 

2^^iL  J52^22?««  630O1O00l0end 
eaOW  22  OWO  (Calejory  660-T). 

''^— —      67?K      vti      HTS 


4202304030  end  ^., 

^-ISSHZL  *"^^    ■■   *"*   nwnbers 
480039.4030     4202,22.6060     (TslemiL 
4800123030        420O123070r^Ste3a. 


OK^S^        6m48!9S4,        6104.S!iraO 
6104303010        6114303040        6114.aa00K: 


BEST  COPY  AVAILABLE 


S^«ii^».8iiSSS2S: 
S^SSiSSS'     £1HS^    oooSSio; 

SRSyg-         680O4O1O1O         6800401000 
•^IIS??!'*' •*!1?»-"W7  end  6811.483010 


WW^pO  end  6606,903ofc{  OeMgorylSSsTfc 


303000,        6886306060        6BOK6O6O6O: 


660530.7060  end  6606  908060. 

•J«^^  610O4O80K  61043010^ 
6104383010  61143O00aO  OlllSoaS 
£00423010         6gW  402000         6204S3OIO 

»JS5?ift»i!^oarSi.4oooior^'^ 

ry  »-^  650530.1830  end  6608  803060  1 

£JS5S      eiiosiSfe   *"eii04T3oio; 

611O41302O         611041.0080         6110413040 

SJJiJSS-  «i"-io»re2ii.ioioio  rt 
egiijoioao. 

eiosSO. 

6103.48.3090 
6104383014, 
6200402010 

6810104010 

6211.433010 

6604303015,         „>,^jwjmnnM,        oouo.* 

6606303060  660090.7060  6*00003060  (St: 

R7-..S::**     0112313010     omSilwao 

SJM1-0W0.  6110100020  6IIO4130S: 
6110413040.  6211.11.1010  6211.11JI^ 
6211JO1010  WKt  6211.101020  (CaiMm  OM! 
640-V:  only  HT5  numbers 
62063030207  6200303050^3 

641-Y:      on(y      HTS 
6?04  28.8080    6200403010 


el  HTS 
610848,8080, 
6104301020 
6114303040 

6204301610 
6211333010 

'^'SSKSo^'^^ 


ireiers  eeoepl 
6100463000 
610438.1000 
6114303080 
6800401010 
620430.1010 
6211333017, 
6600003080 
6606303000 


6a043O(     .. 
6200403020 


Imports  diarged  to  dwee  category  Umits  ibr 
die  period  JenuBiy  1, 1890  dnongh  December  ' 
3t  1990  shell  be  chergsd  against  die  levels  of 
restraint  to  dw  extent  of  eny  unfilled 
belances.  In  die  event  the  limits  established 
for  dwt  period  have  bben  exiwusted  by 
previous  entries,  such  goods  shall  be  sobiect 
to  dw  levels  set  fordi  in  diis  dirsctive. 

Tlw  limits  set  bnth  above  are  subfect  to 
adjustment  in  the  future  according  to  the 
ivovisioos  of  dw  bilateral  agreement, 
effected  by  exdienge  of  notes  dated  August 
2t  1990  and  September  20 1990 

Tlw  conversion  fsctors  ere  es  follows: 


OBMgory 

Conwrsluii 

83 

8078 
113 
101 
113 

99»/»u/9!nf 

ase/aas 

9fiB-c/en^. 

36^44/esaji 

aaa-LyaTOj^/aTB 

esa/e9A/MSK 

141 

aaa/KM 

105 

In  canying  out  dw  ebove  directions,  dw 
Commissioner  of  Cnstoou  should  construe 
entry  into  dw  United  States  for  consumption 
to  indode  entry  for  coosomption  into  dw 
Commonwealth  <rf  Puerto  Rica 

Tlw  Coomiittee  for  dw  fanplrawntation  of 
Textile  Ayeements  has  determined  dwt 
dwee  ections  fell  widiin  dw  foreiyi  efbirs 
exception  to  dw  lulemeking  provisiaoe  of  8 
U&C  S63(eXl). 


''•Jiwi  Rmffltm  f  Vat  IB;  Haw  I»  /  Taetd^f,  PBc<mbT  11,  lg»  /  Notfew 


OfHM  OT  VM 


Punoant  to  the  ^wisioDS  of  MctfiD 
10  ofPi^ycLaw  g»4Ba»  tlftFM««l 
AfhiiM]!  Coaunitlw  Act  notice  b 
heieoy  gimt  tnst  c  nnctiiii  or  too 


CnminltHBH  will  b>fcrirf  anTtoesdcy; 
Febnuy  i,  UOl;  T^MMhy^  Februciy  1ft. 
19Rt  Tcndtajr.  FekiMiy  m  1991:  urf 
Tociday.  rcbraary  ao^  X8K  at  10  cjik  is. 
rooBlEaouilial 
DC 


icspuuiibdity  is  In  i  iiiniiiii  bihI  tiiftmi? 


Sttfttttj  of  Dennis  ^OBCO 

Management  and  Pcnonnel)  coz 

all  BMllen  isvolvedln  thvchvtlopBMBl 
and  authorlxatlon  of  wage  •chedotaaigr 
federal  prevailing  rate  employees 
pursBaMtto  FaUfcLaeriS'^K  Al  lUe 
meetta^  Hm  CbBattlca  wfll  ( 


wage  I 

data,  local 

report*  aad  reeoBBMBdatfons,  i 

scnedules  OBvno  tBefefroBi* 

Under  tbe  pravfriona  of  sectfOB  nCd} 
of  Public  iMwn-tBi,  meetings  ma^  be 
dosed  to  (be  pabBc  when  Aey  are 
"concemed  wSh  matfera  fisted  ta  5 
.U.S.C  552b.''  Two  of  Oa  matters  ao 
listed  are  those  "rested  aoh^  ta  tfte 
internal  peraaanat  nlea  and  pnctkea  of 
an  agency."  (5  U.8.C  552b.(cK2)).  and 
tuoea  iBVBivifl^  nrada  secreta  and 
cuiuBiaxciaf  ot  fttunrtal  inimBMflon 
obtained  baas  a  aenes  ^'^  aiivAeaed 
or  confidential"  (5  U,S.C  5S2b.(c](41^ 

Acnarriingljk  fta  Dapnty  Aaaistaat 
Seoatary  of  Drfsasa  (jOviliaa  PerseaMt 
Policy)  hereby  detemdnaa  that  aS 
portfons  of  the  meetiiig  wfD  ba  ctasad  to 
the  puUic  becaiiaa  dka  mattaxs 
considered  are  idated  to  tiha  teternal 
ruiea  ass  ptactioea  or  tiia  DepartiDent  of 
Defense  (5  UAC  S5&.U)12U-  ud  Oa 
detailed  araga  date  conakiBsad  baok 
ofBdals  of  iKivata  estabbhamta  with  a 
goarantea  dial  ttia  date  wHl  ba  hald  hi 
confidence  (5  V.8XL  SSSbicKt)). 


may  wisb  to  da  sa>  saa  i 
mat 

coni  

deserving^  the  Committee's 


itiancoE 
this  meeting  niay  be  ofateinadlgr  ^ 
the  Chairman.  Depaftment  of  Defensa 
Waga  Ctammittaa.  ram  3D26t,  The 
fentagoB.  Wsihingtan.  DC  20301. 

Dated:  Deeegghar  flL  VBO. 


Attamatg  OSDPmkmUttitterUdJiBmi 
\fR  Doc  go-2n»FBedtt-W-«0i  MS-ao} 


(SOO 


MiNCV:  Stratagfo  Dafense  InitiatiTe 
Oiganization^  QfBca  of  Technology 
Applications.  DaD. 
iNotieR 


WMMARVS  Taa  9li  aligfc  Defensa 
Initiative  Otganizattaa.  Office  of 
Technat^y  ApplteaHona  (SDIO/tNO) 
haa  dewkpad  the  Tacha^ogy 
AppIfeatfMW  InfeiiBaUon  System  fTAIS] 
ta  identiQF  emerging  Btrategic  Defense 
taitiativa  torhwnlagias  with  spinoff 
potaaAal  aad  to  e^adite  the  transfer  of 
these  teduiohigies  to  the  commercial 
sector,  federal  agandM  and  researchos. 
Hie  SDIO  TAB  la  a  database  that  haa 
recently  baea  apdstod  to  include  more 
than  1,400  ondassAad,  aon^proprietaty 
synopses  of  technology  tonovations  and 
ia  aoeaseiUa  by  caoputer  modem. 

In  addWaD  to  ftaaa  synopses,  the 
TAIS  contatoa  dseer^tiens  of 
technological  and  business  opportum'tfes 
originating  froB  tifaa  SDIO  programs: 
the  famovatiea  Sdaaca  and  Tarhnology 
Program,  tha  ShiaB  Hbsiaesa  Innovatiou 
Research  Program  aad  a  recent  addHfoa 
hjghUghting  manufaoturing  technologies. 
TUs  addition  ia  the  lasuh  of  a  new  SDI 
psogram  known  as  Manufacturing 
Operatiana  DavelopaieBl  aad 
IntegrattoB  Laboratoeiea  ptfOOLsI 
which  has  been  establtshed  to  dJBiwbp 


producing  a  strategia  defensa  ^stenL 
The  program  is  currently  focusing  an 

advanced  epttca  aad  seneosaw 

The  TAIS  alaapsaaMeaa  Set  of  other 
technolbgy  tsaaafai  databaaea  that  asa 
airniiahia  and  tofonaalion  a 
transfer  end  baahiaaa  assistaaBa 


steto  and  laeal  agendas; 

Aay  ILS.  dtiaen  01  Goipacatfen  caB 
gain  access  to  the  TABeacaamiBlB^] 
crit&ai  todmifagy  dhte  agraMMnihaa 


Migto™BaAgeBEy  haaoertffiedthe  aaei^s 
eligfUi^aadsr  prataiatanaarDOD 
Dhacf«aS33Bi25.  CtoMialaf 


id 


nj 


I 


■./■ 


%:: 


UndaasOad  TbdWeal  Date  with 
Militety  or  ^>aca  AppUtatioaa. 
faiformation  regarding  the  qualifications 
Iot  being  certified  to  aooesa  ffliliteri^ 

calling  (800)  DLA-OLSC  TnlscaaHasiaa 
use  of  die  TAB  can  be  obOdaedby 
calling  SDIO/TNO  at  (703)  689-1989. 
PON  nJMfTNBR  aiPOMMVIOMCaimCto 

The  Strategic  Defense  laitfativa 
Oiganixation,  Office  of  Techmdogy 
Applications,  The  Pentagon. 
Washington.  DC  20301-7100^  pO^  «B> 
1563.  I 

Dated:  December  6k  198a 

UAByBoa.  I 

Ahemate  OSDPedmaJRegfaterUaAtm 

(TR  Doc.  90-2883aEUed  124040;  9M  amf 


RBf  Dwnii  Tfsval  and  TfMwportatioii 


aomct:  fo  Dfan.  Travel  and 
TYansportatiaaAliowaaBe  Committee. 
DoD. 

iicnow  Publicafioaof  dianges  in  Per 
Diem  Rates. 

aummws  The  Pet  Dfent  Travel  and 
lYansportoliwi  Altowma^  Coawrittea  ia 
publishing  QviUaa  ftrsannel  Per  Diem 
Bdletin  Miimbar  183.  This  bullef&i  fists 
changes  to  per  fiem  ratas  prescribed  for 
US.  GovenaMBt  amplayeea  for  official 
travel  in  Atasha.  Hawaii  PuMtolticok 
tiie  NonBenr  Mariana  iNantte  aad 
possessions  of  Oe  Utaitad  Stetes. 
Bulletin  Number  isa  is  being  published 
in  the  Federal  Ra^slsr  ta  assure  diat 
travelers  ara  paid  per  diaai  at  tte  BR»I 
carrent  rates.  i 

nier  1.1980. 

Willis 

document  gives  notice  of  changaa toper 
diem  ratea  pnacrdtod  by  the  ^  Dtoai^ 
Travel  aad  'naasportatita  ASowanca 
Committee  for  non-foreign  areas  oofsSdia 
ds  continental  United  aatea. 
Distribution  of  Civilian  Personad  Far 
Diem  Bulletins  by  mail  was 
discontinued  effective  June  1, 19ra.  Pu> 
Diem  Bulletins  published  petiadkany  in 
the  Federal  Ra^star  now  coasdtototha 
only  notification  of  chai^  fat  par  diem 
rates  to  agencies  and  estobfiskaaate 
outside  the  Department  af  nefnwa. 
The  text  of  the  Bulletia  f  ottawar 


>  Commercial  facilities  a**  not  i 

The  per  diem  rata  caveea  cbarges  for  Bwals  in 
availabl«fsdIUia»ph»aaadditional   ^ 
■Uowanca  for  taddeMat  c^enses  and  win 
be  incieased  by  the  aounmt  paid  for 
Goremment  quarters  by  tiia  traveler. 


J.. 
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>  CoBunodal  fodlities  are  not  evailaUe. 
Only  Govemmeat-owiMd  and  ooatiaetar 
operated  qoartef*  and  mess  aie  available  et 
tide  locality.  lUs  p«  dien  rata  is  die  aaioant 
neoeasary  to  defray  die  cost  of  lodgb^.  meals 
and  faiddental  expenses. 

•  Oi  eay  day  when  US  Govenonent  or 
cootractor  qotfters  ere  evailable  aad  US 
Government  or  oootnictar  messii^  fodUties 
are  used,  e  per  diem  rate  of  lis  is  ptescribed 
to  cover  bimIs  and  incidental  amiaiiam  at 
Shemya  AFB  and  die  foUowiny  Air  Fone 
StaMoos:  Cape  Usbacae.  Cspe  Newenhem. 
Cape  Romanaot  Oear.  Fort  Ytdton.  Galena. 
Indian  Movntain.  King  SataBoo.  Spainvdm. 
Tatalina  aad  Tin  aty.  TUs  rate  will  be 


increased  by  die  amount  paid  for  US 
Govemnent  or  ooatrector  qaerters  end  by  81 
far  eech  meel  pncvad  et  e  oammerdal 
hdU^.  The  rates  of  per  diem  ptescribed 
tMiein  eppqr  {ran  0001  on  die  dey  after 

arrival  dinwgh  2400  on  die  day  prior  to  die 
dayofdepertare. 

*  On  any  dey  eriien  US  Govemawnt  or 
ooatractor  qaerters  sre  svsilaUe  end  US 
n.-n-.,    -*TTntntnninrawBalimfBiilllitn 
are  need  e  par  dism  rete  of  8M  is  ptescribed 
tn  en— r  m—li  rnitA  by^^m^al  amiaiiaet  al 

AmcUdca  bland.  Alaaka.  lUa  rate  wiO  be 
1  by  the  aaMmnt  paid  far  US 


facility.  Hie  rates  of  per  diam  prsecribed 

bereia  epply  from  0001  oo  the  dey  efler 

errivalttiwegh2S00ondiedayptiertedw 
dey  of  depai  lata. 

■  Ob  any  day  when  US  GovatnaHBt  er 
coatractor  quarters  sra  svailable  and  US 
'^'~~~"'"*  T  mntrartnr  meaali^  *tiiHti«t 
an  used,  a  par  diem  rate  of  826  is  pteacribod 
instead  of  die  rata  ptescribed  in  dw  teble. 

Deted:  December  a,  ISSa 


Govamaaaat  or  oontraetar  qaarten  end  by 
•10  far  each  steal  procarsd  St  s  oonmeRia 


it/lemato  OSO/Wtm/ AiyMar  UiiKMi 
O^G».  Department  ofDi^m$e 


BnMBi;v^8B»lfa.23»;Tieadiy.DweMfcertl.MW>/ilpticw 
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mXDDR  PER  DRK  BflXES  FOB.  OFFICIAL  TRAVEL  IB  ALASKA.  HAUAU.  IH& 
COMfOHUEALXUS  OF  FVaOO  RICO  AMD  TMK  NOMimil  MMHAHA  ISLANDS  Alll> 
POSSESSIONS  or  UK  OIITED  states  BT  FEDEXAL  OOVEMHiNT  cmuis 
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MAZIlfm 

mumtOH 

lobcuk;   kus 

SOL^XEK 

EFFECIIVI 

LOCAUTY 

AMOUNT     RAT& 

warn 

SATE 

(A>   + 

(B^ 

-  tCi 

ALASKA: 

ADAK  5/ 

$  #6 

r  31 

9   77 

12-01-90 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

05-16--09-15 

82 

59 

141 

05-16-91 

09.16.-05-15 

73 

57 

130 

12-01-90 

ATQASUK 

129 

86 

215 

12-01-90 

BARROW 

89 

59 

148 

12.01.90 

BETHEL 

70 

73 

143 

12-01-90 

BETTLES 

65 

45 

110 

12-01-90 

COLD  BAY 

71 

54 

125 

12-01-90 

coLDi-xxrr 

75 

47 

122 

12-01-90 

CORDOVA 

73 

77 

150 

12-01-90 

DILLINGHAM 

76 

38 

114 

12-01-90 

DUTCH  HARBOR.UNALASKA 

91 

54 

145 

12-01-90 

EIELSON  AFB 

05-15--09.15 

67 

57 

124 

05-15-91 

09-16.-05.14 

55 

54 

109 

12-01-90 

ELMENDORF  AFB 

05-16-.09.15 

82 

59 

141 

05-16-91 

09.16..05.15 

73 

57 

130 

12-01^90 

FAIRBANKS 

05. 15. .09-15 

67 

57 

124 

05-15-91 

09-16-.05.14 

*        55 

54 

109 

12-01-90 

FT.  RICHARDSON 

' 

05.16--09-15 

82 

59 

141 

05-16-91 

09.16. .05.15 

73 

57 

130 

12-01-90 

FT.  WAINWRICHT 

05-15. .09-15 

67 

57 

124 

05-15-91 

09.16.-05.14 

55 

54 

109 

12-01-90 

HOMER 

76 

54 

130 

12-01-90 

JUNEAU 

64 

59 

123 

12-01-90 

KATMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 

KENAI 

05.01.-09-30 

88 

61 

149 

05-01-91 

10-01-.04-30 

68 

59 

127 

12-01.90 

KETCHIKAN 

66 

67 

133 

12.01-90 

KING  SALHON  3/ 

75 

59 

134 

12-01-90 

KODIAK 

61 

57 

118 

12-01-90 

KOTZEBUE 

96 

57 

153 

12-01-90 

KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

1 

• 

■'>• 

- 
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MAXIMUM  PER  DIEM  RATES  FOR  OmClAL  TRAVEL  IN  ALASKA.  HAHAIl-    TM 

SS5SSSSi?S-''Lr^~  "~  "^  ™«  ««^»««"  i"*^  wSSSi  m 

SSf  ^i?*^  °'  ™  "*"™  "^™  ^  ^°^  GOVERHHEHT  CIVILIAH 
EnrLOYEES 


LOCAUTY 


ALASKA:  (CONT'D) 
MURPHY  DOME 
05-15-.09-15 
09-16- -05-14 
NQATAK 
NOME 
NOORVIK 
PETERSBURG 
POINT  HOPE 
POINT  LAY 

PRUDHOE  BAY-DEAOHORSE 
SAND  POINT 
SEWARD 
SHUNGNAK 

SITKA-MT.  EDGECOMBE 
SKAGWAY 
SPRUCE  CAPE 
ST.  MARY'S 
ST.  PAUL  ISLAND 
TANANA 
TOk 
UMIAT 
UNALAKLEET 
VALDEZ 

05-01-. 10-31 
11-01- -04-30 
VAINURIGHT 
WALKER  LAKE 
WRANGELL 
YAKUTAT 
OTHER  3,  4/ 
AMERICAN  SAMOA 
GUAM 
HAWAII: 

ISLAND  OF  HAWAII:  HILO 
ISLAND  OF  HAWAII:  OTHER 
ISLAND  OF  KAUAI 
ISLAND  OF  KURE  1/ 
ISLAND  OF  MAUI:  KIHEI 
04-01--12-19 
12-20--03-31 


NAXINOM 

LObcniG  M61IE 

AMOUNT  RATE 

<A)   ♦  (B^ 


MAXIMUM 
PER  DIEM 
RATE 

-  <c? 


EFFECTIVE 
DATE 


$  67 

$  57 

$124 

05-15-91 

55 

54 

109 

12-01-90 

77 

66 

143 

12-01-90 

66 

63 

129 

12-01-90 

77 

66 

U3 

12-01-90 

66 

61 

127 

12-01-90 

99 

61 

160 

12-01-90 

106 

73 

179 

12-01-90 

64 

57 

121 

12-01-90 

63 

40 

103 

12-01-90 

52 

SO 

102 

12-01-90 

77 

66 

143 

12-01.90 

66 

61 

127 

12-01-90 

66 

61 

127 

12-01-90 

61 

57 

118 

12-01-90 

60 

40 

100 

12-01-90 

81 

34 

115 

12-01-90 

66 

63 

129 

12-01.90 

53 

59 

112 

12-01-90 

97 

63 

160 

12-01-90 

58 

47 

105 

12-01-90 

108 

61 

169 

05-01-91 

71 

57 

128 

12-01-90 

90 

75 

165 

12-01-90 

82 

54 

136 

12-01-90 

66 

61 

127 

12-01-90 

70 

40 

'  110 

12-01-90 

54 

40 

94 

12-01-90 

55 

47 

102 

12-01-90 

99 

59 

IS8 

12-01-90 

59 

36 

95 

12-01-90 

59 

47 

106 

12-01-90 

87 

61 

148 

12-01-90 

13 

13 

12-01-90 

85 

50 

135 

12-01-90 

97 

50 

147 

12-20-90 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  IRAVEL  IN  ALASKA.  HAWAII.  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCAUTY 


MAXIMUM 
LODGING 
AMOUNT 
(A? 


N&IE 
RATE 


HAWAII:  (CONT'D) 

ISLAND  OF  MADI:  OTHER 
ISLAND  OF  OAHU 
OTHER 
JOHNSTON  ATOLL  2/ 
MIDWAY  ISLANDS  1/ 
NORTHERN  MARIANA  ISLANDS: 
ROTA 
SAIPAN 
TINIAN 
OTHER 
PUERTO  RICO: 
BAYAMON 

04-16--12.14 
12.I5.-04-15 
CAROLINA 

04.16--12-14 
12-15- -04-15 
FAJARDO  (INCLUDING  LDQUILLO) 
04-16--12-14 
12-15-.04-15 


$  59 
86 
59 
18 


45 

68 
44 
20 


89 
110 

89 
110 

89 
110 


FT.  BUCHANAN  (INCL.GSA  SERV  CTR.  GUAYNABO) 


04-16--12-14 
12-15--04-15 

MAYAGUEZ 

PONCE 

ROOSEVELT  ROADS 
04-16.-12-14 
12-15--04-15 

SABANA  SECA 
04-16--12-14 
12-15--04-15 


89 
110 
117 
117 

89 

110 

89 
110 


SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 


04-16--12-14 

12-15--04-15 
OTHER 
VIRGIN  ISLANDS  OF  THE  U.S. 

05-01--11-30 

12-01--04-30 
WAKE  ISLAND  2/ 
ALL  OTHER  LOCALITIES 


89 

110 

53 

95 

128 

4 

20 


(FKDoG. 


FnMlU-10-SO(ft«Sam] 


47 
40 
47 
17 
13 

31 
47 
24 
13 


61 
63 

61 
63 

61 
63 
► 

61 
63 
SO 
SO 

61 
63 

61 
63 
) 

61 
63 
43 

63 
66 
17 
13 


MAXIMUM 
PER  DIEM 
RATE 

-  to 


$106 

126 

106 

3S 

13 

76 

lis 

«S 
33 


ISO 
173 

ISO 
173 

ISO 
173 

ISO 

173 

167 
167 

ISO 
173 

ISO 
173 

ISO 

173 

96 

1S8 

194 
21 
33 


EFFECTIVE 
DATE 


12-01-90 
12-01-90 
12-01-90 
12-01-90 
12-01-90 

12-01-90 
12-01-90 
12-01-90 
12-01-90 


12-01-90 
12-15-90 

12-01-90 
12-15-90 

12-01-90 
12-15-90 

12-01-90 
12-15-90 
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DEPARTMOIT  OF  EDUCATION 


MfaLjg.  Ng  188  /  Tneaday.  December  n.  iwo  /  Nottcee 


AODiev:  Department  of  Education. 

ACTION:  Notice  of  prapoted  infcmnation 
collection  reqaeste. 


R  The  Director,  Office  of 
Infotmetion  Reeooioes  Management, 
invitee  eomnieiite  on  dw  proposed 
information  collection  requests  as 

required  bjr  die  Pi^erwoik  Redaction 
Actofuaa 

BATHc  Interested  persons  are  invited  to 
solMnit  comments  on  or  b^ara  lannary 
la  1901. 


:  Written  conimeuts  should 
be  addressed  to  the  OtRce  of 
Informatimi  and  Regulatory  AfEairs, 
Attention:  Dan  Chenok,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
informati(m  collection  requests  should 
be  addressed  to  James  ODonnell. 
Department  of  Edacatiao,  400  Maryland 
Avenue,  SW..  room  6624.  Regional 
Office  Building  3.  Wasldngton.  DC 
20202-4651. 

PM  nmnmK  wrowuTioii  contacts 

James  OlXmneU  (202)  706-6174. 


»T10n:  Section 

3517  of  the  Paperwork  Redoctim  Act  of 
1960  (44  U.S.C  chapter  35)  requires  diet 
the  office  of  Managonent  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  eeriy 
opportunity  to  comment  on  infnmation 
coUection  requests.  0MB  may  amend  or 
waive  the  requirement  for  pubBc 
consultation  to  die  extent  diat  public 
participation  in  the  approval  process 
would  defest  die  purpose  of  die 
information  coOection,  violate  State  or 
Federal  law,  cv  substantiany  interfere 
widi  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director.  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submiarion  of  diese 
requests  to  OMB.  Eadi  proposed 
mformation  cdleqtion,  ffoaped  by 
office,  contains  die  foUow^  (l)  T>pe 
of  review  requested.  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide:  (3)  Freqoem^  of  orflection:  (4)  Hie 
affected  pubUc;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  end 
(/)  Abstract  OMB  invites  public 
comment  at  dw  address  s^dfied  above. 
Copies  of  dm  requests  ere  available 


from  James  ODonneU  at  dw 
qwdfied^above. 

Dated: 


WW  me. 


ActiagDInBtw.fcH' Office  of  lafbmadoa 
B»»ource$  Management 

Office  of  VocalioMl  and  Ad^ 


7>pe  o/iviwir:  Extension 
TittK  Cerl  D.  Perkfais  Vocstional 

Education  Act  of  1964    Repoi-ting 

Requirements 
Frequency:  Kennial 
Affected pubUa  State  or  local 

governments 
Reporting  burden: 

Responses:  ^XiZ 

Burden  hours:  1.332.132 
Recordkeeping  burden: 

Recordkeep&::fi 

Burden  hours:  Q 
Abstract:  State  Boards  for  Vocational 

Education  must  submit  state  plans 

under  the  Caii  D.  Peridns  Vocational 

Education  Act  as  amended.  Hie 

Dq>8rtment  uses  die  information  to 

determine  conqiliance  with  the  Act 

and  to  make  grant  awards. 

Office  of  Vocational  and  Adidt 


Type  ef  review:  RefaMtatement 
Title:  ^ipUcation  for  Adult  Education 

for  the  Homeless  Program 

(Discretionary  Grants) 
Av^tiencT;  AmniaUy 
Affected  publia  State  or  local 

governments 
Reporting  burden: 

Responses:  50 

Burden  hours:  1.000 
Recorditeeping  burden: 

Recordkeepers:^ 

Burden  hours:  Q 
AtetTDct- This  form  wiU  be  used  by 

applicants  to  ap|dy  for  landing  under 

the  Adult  Education  for  die  Hcmieless 

Progrem  direct  grant  programs.  Hie 

Department  uses  dw  information  to 

make  grant  and  coc^wrative 

agreement  ewards. 
(PR  Doc  90-aeu  PQad  U-lft«k  8:45  am] 


DEPARTMENT  OF  ENERQY 

AnnounctRMfit  or  DMee,  LocaHons 
and  TImM  tar  PiMe  Scoping  MeeOnge 
onlher  


OepartNwnt  of  Enargya  Prapoood 


(DOE). 


U.8.  DepertBwnt  of  Energy 


;  DOB  announced  en  October  • 
22. 19001  (56  PR  42883-«)  that  tt  intende 
to  prepare  ePBlS  on  the  Depeitiiwnt'a 
propoeed  Integrsted  Enviroumentni 
RMtoration  and  Waste  Maaagsment 
Propam  pursuant  to  tile  National 
Envirooniental  Poliqr  Act  of  1080 
(NEPA)  (42  U.S.C  4321  et  eeq.)  ae 
amended,  end  to  conduct  a  seriee  of 
public  scaping  meetings  nationwide.  A 
second  notice  was  poUidwd  on 
November  6,  lOOa  wdiich  klentified  dw 
dates,  locaticns.  times  and  DCX  pointe- 
of-contact  for  dw  ten  (10)  scopii^ 
meetings  to  be  held  in  December  uga 
Today's  Notice  supplements  dw  October 
22. 199a  and  November  6, 190a 
issuances  and  provides  Uw  dates, 
locatitns.  times  end  DOB  points-of- 
contact  tat  te  diirteen  (13)  scoping 
meetings  to  be  hekl  hi  January  and 
Februaiy  1991.  This  notice  also  repeats 
the  informatimi  on  the  first  10  scoping 
meetings.  La.,  the  ccoqilete  listing  of 
dates,  locations,  times  and  DOE  points- 
of-contact  are  availaUe  in  dds  one 
notice.  The  first  two  meetings  were  hdd 
in  Columhia,  South  f-aw^Una.  and  in 
Richland,  Washington,  on  ^Vrrtmbfrr  3. 
and  December  4, 199a  respectively. 
Subsequent  meetings  will  be  held  in  dw 
following  locatioBs:  AUanta.  Geoigia;  St 
Louis.  Missouri;  and  Spokane. 
Washington,  on  December  6. 1900; 
Amarillo.  Texas,  on  December  la  1990; 
Oak  Ridgs.  Tennessee;  Portland. 

December  11. 1990;  end  Seatde. 
Waddngton.  on  December  13. 1990; 
Oakland.  CaBfomia  and  NewUiq^ 
New  Yoik.  on  January  8. 1991;  Princeton, 
New  Josey.  on  January  la  1991; 
Cincinnati.  Ohio,  on  Janneiy  14. 1991; 
Albuqunque.  new  Mexico,  end  Las 
Vegas,  Nevada,  on  Janaaiy  15. 1901; 
Columbus.  Ohio,  on  January  16, 1991; 
Idaho  Falls.  Uaho.  and  Paifaicah. 
Kentiicky,  on  Januaiy  22. 1901;  Denver, 
Cdorado.  on  Janaaiy  23. 1991;  Boise. 
Idaho,  on  January  24. 1991;  Tafl^M. 
Florida,  on  January  20. 1991;  and 
Washington.  DC  on  Febmaiy  7. 199L 

■ACKONOUNo:  The  PES  wOl  assess  dw 
potential  environmental  oonseqoencee 
of  alternatives  for  inqdementing  en 
integrated  environmental  restoratton 
and  waste  management  program.  Hds 
program  is  exposed  to  provide  a  Inoad. 
•ystematic  approach  to  addressing 
cleaniqi  activittee  end  waale 
management  practices.  The  Departnwrfl 
is  committed  to  ensuring  dwt  potential 
risks  to  human  Iwaldi  and  the 
environmant  from  dw  deamip  of 
contaminatkm  rsedttng  from  past 
operations  and  ftiture  waste 
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management  activitiea  are  at  safe  levels. 
DOB  is  farther  omimitted  to  fiill 
compliance  widi  applicable 
enviranmoital  reqoirements  and  to  tbe 
goal  of  completing  environmental 
restoratioo  by  2019. 

AOONBSSn  AND  RMTWR  MPOMIATION: 

Written  comments  on  the  scope  of  die 
FEIS,  questions  concerning  &e  program. 
and  requests  for  copies  of  the  (baft  FEIS 
should  be  directed  to:  Mr.  William  E. 
Wisenbaker,  Acting  Director,  Division  of 
Program  Soppwt,  Ofnce  of 
Environmental  Restoration  (EM-43). 
\JA  Department  of  Energy,  1000 
Independence  Avenue,  SW^ 
Washington,  DC  20585,  (301)  353-295a 
Pot  further  information  on  the  DOE 
NEPA  process  please  contact  Ms.  Carol 
M.  Borgstrom,  Director.  Office  of  NEPA 
Oversi^t  (EH-25),  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202)  586- 

4eoa 


MVITATIOII  TO  rai— IIT  For  the 
reader's  oonvoilaice,  die  following  is 
repeated  from  the  October  22, 1900, 
Notice  referenced  above.  DOB  is 
committed  to  i«ovi<tiiig  opportunities  for 
die  involvement  of  interested 
individuals  and  groups  in  this  and  odier 
DOE  jdamdng  activities.  The  pMic 
scoping  process  began  widi  the  October 
22. 1900.  Pedsral  Isgistsr  announcement 
that  DOE  will  prepare  a  PEIS  on  its 
cnviroimental  restoration  and  waste 
management  activities;  diis  process  will 
continue  ontfl  Febraaiy  19. 1991. 

The  public  is  invited  to  present  oral  or 
written  comments  concerning:  (1)  The 
scope  of  die  FOS;  (2)  die  issues  diat 
should  be  addressed;  and  (3)  the 
ahemative  integrated  approaches  to  be 
analynd  in  die  PEIS.  Written  comments 
may  be  addressed  to  Mr.  William  E. 
Wisenbaker  or  die  contact  for  the 
specific  soo^ng  meetings.  These 
cnnments  uioald  be  postmarked  by 
Febraaiy  19. 1091,  to  ensure 
ooosideratiaa.  The  Department  is 
holding  scoping  meetings  to  facilitate 
rece^  of  public  comments  on  die  PEIS. 
These  meetings  will  begin  in  December 
1990;  a  total  (rf  23  scoping  meetings  will 
be  held  nationwide,  llie  schedule  for  all 
23  scoping  meetings  is  shown  below. 

Oral  and  written  cnnments  will  be 
given  equal  consideration.  Instructions 
for  submitting  written  comments  an 
given  above.  People  desiring  to  qieak  at 
die  pobUc  scoping  meetings  should 
submit  dwir  requests  to  do  so  to  the 
contact  persons  designated  Ux  that 
meeting.  Oral  presentation  requests  for 
eadi  meeting  should  be  received  by 
DOE  at  least  two  days  before  die 
meeting. 


The  meetings  will  be  chaired  by  a 
presiding  officer.  They  will  not  be 
conducted  as  evideatiaiy  hearings. 
Speaker  will  not  be  cross-examined, 
although  the  DOE  representatives 
present  may  ask  than  clarifying 
questions. 

To  ensure  everyoae  an  adequate 
oj^rtunity  to  speak,  five  minutes  will 
be  allotted  for  each  speaker.  Depending 
on  the  number  of  persons  requesting  to 
speak,  the  presiding  officer  may  allow 
more  time  for  speakers  representing 
multiple  parties  or  organizations. 
Persons  wishing  to  speak  on  behalf  of 
organizations  i^ould  identify  the 
organization  in  their  request  Persons 
who  have  not  submitted  a  timely  request 
to  speak  may  register  at  the  meetings, 
and  will  be  called  on  to  speak  if  time 
permits.  Written  comments  also  will  be 
accepted  at  the  meetings,  and  qieakers 
are  encouraged  to  provide  written 
versions  of  dieir  oral  comments  for  the 
recora. 

DOE  will  make  a  transcript  of  each 
meeting.  Copies  will  be  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room  (Room  lE- 
190),  Forrestal  BuilcBng.  1000 
Independence  Avenue  SW., 
Washington,  DC  20885,  during  business 
hours,  Monday  throegh  Friday  and  in 
local  DOE  reading  rooms.  Locations  of 
local  reading  rooms  for  the  scoping 
meetings  are  included  in  this  Notice. 

Issued  in  WashiogtoD,  DC.  this  eth  day  of 
DecemlMr  1980. 

ILZhmar. 


AMustantSecntoty,  Efvironmrnt.  S<rfetyand 
Htoltb.  I 

Sooping  Meedag  ScLdule 

Mwfuv;  Cohifflbia.  SC 

Itoter  Monday.  December  S.  1980 

TXom;  9  ajB.-8c30  pjB. 

iMotfiMf  Pariclnn  fntsnatioosL  773  St 

Amkews  Road.  ColsmUa.  SC  28210.  (803) 

773-7273 

MeHb^  Atlanta.  GA 

Aita;  Thmadsy.  Deoettber  a.  1980 

T^biMT  9  ajn^-8c30  pjn. 

location:  Holiday  Inn.  Atlanta  Peaditree 

Gamers,  0060  Psaditree  lodastiial  Blvd. 

NorooM,  GA  30071.  (401)  446-MOO 

Contact  For  The  Two  Ueetinga  Above 

Mr.  Stephen  R.  Wrifliit,  Diiector. 
Baviroomental  DivlslaB.  VS.  Department 
of  Eoevgy.  Savsmah  River  Opoations 
Oflioe.  PA  Box  A  Aiksa  SC  28802. 1-80O- 

a42-<2ee 

Public  Reading  RooauPdr  The  Two 
Meetingt  Above 

Aiken:  PuUic  Reading  Room— DOS.  (kegg 
GraniteviDe  libcary.  171  Univenity 
Parkway.  Aiken.  SC  28aOL  HoarK  6  ajiL-e 
pjn.  MoB^-FH.,  12  pjiL-e  pja.  Sat 

Dak  Ridge:  U.8.  Dsputment  of  Energy.  Oak 
Rldgs  OpetatiaD  Oftce.  PnbUc  ReatUng 


Room.  P.O.  Box  8001.  Osk  Ridgs,  TN  37831. 
Horns:  8:30  ajiL-4:30  pjB.  MoiL-Fri. 

Afeetuv:  St  Lonis.  MO 

Date:  llimvday,  Decembw  0, 1980 

Time:  9  ajn.-0-.3O  p  jn. 

Location:  Clayton  Plaza.  7^  Bonbomme 

Avenue,  St  Louis,  MO  63106 
Meeting:  Oak  Ridge.  TN 
DatK  Tuesday,  Deconber  11, 1990 
Time:  9  ajn.-0:30  pjn. 
Location:  American  Muaesm  of  Science  and 

Energy,  300  South  Tulaoe  Avenue,  Oak 

Ridge.  TN  37830 

CmtactPor  The  Two Meetingt  Above 
Oak  Ridge:  Nelion  Lin^,  U.S.  Department  of 
Bneigy.  Oak  Ridge  OpoBtions  Office.  200 
Administration  Road,  Mail  Stop  BW-et. 
Oak  Ridge,  TN  37831-6511,  (615)  57»m727 

Public  Reading  Roomt  Fot  The  Two 
Meetings  Above 

Oak  Ridge:  U.S.  Department  of  Energy,  Oak 
Ridge  Operatioas  Office  Public  Reading 
Room.  P.O.  Box  2001,  Osk  Ridge,  TN  37831, 
Hoars:  8:30  s  jn.-4:30  p  JS.  Moa-FiL 

St  Louis,  MO:  St  Louis  County  Libraiy,  1640 
S.  Lindber^  Blvd..  St  LOuis,  MO  63131. 
Hours:  8:30  a.m.-e  pjn.  Mon.-Fri.,  8:30  ajn.- 
epjn.,Sat 

St  Charles,  MO:  St  Charies  County  Ubraiy, 
Kisker  Road  Branch.  Kiiker  Road,  St 
Charies,  MO  63306.  Hours:  8:30  ejau-9  pjn., 
Moa-lhurSn  8:30  sjiL-O  pjB.,  Sat 

Meeting:  Richland,  WA 

Date:  Tuesday,  December  4, 1990 

T^unA- 9  ajiL-8:30  pjn. 

Location:  Federal  Building  Auditorium.  825 
Jadwin  Avenue,  Richland.  WA  99352 

Aftetuvr  Spokane,  W A 

Datm  TbiBsday,  December  6. 1990 

T&w:  9  ajn^-ft30  pjn. 

Location:  Ridpadi  Hotel,  W.  515  Sprague 
Avenue,  Spokane,  WA 

Meeiir^  Portland,  OR 

DaiK  Tuesday,  December  11. 1990 

72016: 9  aJii-0:30  pjB. 

Location:  City  Hall  Council  Chambers.  1220 
SW  Fifdi  Avenue.  Portland.  Or^on 

Meet^  Seattle.  WA 

Date:  IliHrsday.  December  13. 1990 

T&m:  9  ajiL-e:30  p  jn. 

loootAm:  Henry  M  Jackson  Federal  Building, 
Nordi  Attditmium.  915  Stocond  Avenue. 
Seatde.WA 

CmtactPor  The  Four Mettingt  Above 

Rldiland:  Ken  Morgan.  U4- Department  of 
Boergy.  825  Jadwin.  Mafl  Stop  A775. 
Richland.  WA  99352,  (509)  37»-7168 

Public  Reading  Rooms  For  The  Four 
Meetings  Above 

Riddand:  Department  of  &iergy  Richland 
Operations.  Pnblic  Readbofi  Room.  Pederel 
Buihiing.  Room  157. 825  Jadwin  Avenue. 
Riddand.  WA  99325.  (509)  376-8583.  Hours: 
8  ajn.-12  pjH.,  and  1  p.m.-4:30  pjn^  Mon.- 
Fti,  8  ajBM  pjn..  Sat 

Spdcane:  Crosby  Utauy.  Conzaga 
University.  B.  502  Boons,  ^wkane.  WA 
89258.  (500)  328-1220.  Hours:  8  ajn^l2  ajn.. 
Moo^-Thns..  8  s  jil-O  p«u  Fri.,  8  s  jn.-e 
pjiL,  Sat,  11  ajik-12  mjk.  Sun. 


Pocdaad:  Portland  SUte  University  Ufaraiy, 
e34S.W.  Harrison,  Pordand,  OR  97207. 
(808)  464-4817.  Hoars:  8  ajn,-«  pjn.,  Moo.- 
FrL  Gkised  Satordajrs  and  Sundays 

Reatde:  University  of  Washii^taD.  Sanaki 
Library,  FM-25  Govenunent  Pnblicatiaas, 
Sesttle.  WA  88186,  (208)  543-4864.  HooTK 
10  sjnv-5  pjn.,  Moo-FH.  Closed  Satordqrs 
and  Sundays  8  a  J&-8  p  JB.  Moo^^ri.,  i 
ajB.-6  pjn..  FtL.  10  a.m.-S  pjn..  Sat 

Meeting:  Chicago,  IL 

Date:  Tuesday.  December  11. 1980 

Time:  9  a  jn.-e:30  pjn. 

Location:  Sheraton  btematiooal  Hotd  at 
Oliare,  0810  N.  Mannheim  Road. 
Rosemmt  IL  60018 

Contact  For  The  Meeting  Above 

Ms.  Kimberly  Phillips.  U.S.  Department  of 
Energy.  Chicago  Operations  Office,  8800S, 
Cass  Avenue.  Atgonne.  IL  8043a  (708)  972- 


Public  Reading  Room 

Aigonne.  IL  U.S.  Department  of  Energy,  9600 
&  Cass  Avenue.  Aigonne,  Ql  00439.  Hours: 
8:30  a  JB.-5  pjn.,  Mon,-FH. 

Meeting:  AmariUo,  TX 

Date:  Monday,  December  10, 1880 

Tjune;  9  a  jn.-9:30  pjn. 

Locatimt:  AmariUo  Qvic  Center.  401 8. 
Buchanan.  Amarillo,  TX  79101 

Contact  For  The  Meeting  Above 
Patrick  J.  Hggins,  Jr.,  Division  Director, 
Environmental  Management  Stdt 
Albuquerque  Operatioas  Office, 
Department  of  Energy,  P-O.  Box  5400, 
Albuquerque.  NM  87115.  (800)  633-7156  (24 
Hours) 

Public  Reading  Room 

DOE  Pid>lic  Reading  Room.  Reference 
Department  Lynn  Library  and  tjfmmhig 
Center.  Amarillo  College,  2201  South 
Washington,  4th  Floor,  AmariUo,  TX  70100, 
806-371-5400.  Hoars:  7:45  aJBv-lOpjn., 
M(m.-Thur.,  7.-45  aj&-5  pjn.,  Fri..  dosed 
Sat,  2-e  pjn..  Sun. 

AfeetA^  Oakland,  CA 

Alter  Tuesday,  January  8. 1901 

riiiw;  9  ajnw-e:30  pjn. 

Location:  Hyatt  Regent  Oakland,  1001 

Broadway.  Oakland.  CA  94007.  (415)  803- 

1234 

Contact  For  The  Meeting  Above 

Ray  Corey,  U.S.  Department  of  Energy. 
Lawrence  Livermore  Site  Office.  7000  E. 
Avenue  L-574.  Uvenmwe.  CA  9466a  (415) 
423-2664 

Public  Reading  Rooms  Fio"  The  Two 
Meetings  Above 

Oakland:  U.a  Department  of  Eneigy.  Public 
Reading  Room.  San  Fhmdsoo  Opoatians 
Office.  1333  Broadway.  Oakland.  CA  04612. 
(415)  273-4429.  Hours:  8:30  ajn.-4:30  pjn. 
Mon,-Fri. 

Berkeley:  Berkeley  PuUic  Library.  2080 
Kittredge  Street  Bericeley.  CA  04704.  (415) 
644  610a  Hours;  10  sja-0  pjn..  Monv- 
Thurn  10  a  JB^  pjn..  Fri.-8at.  1  p  jb^ 
pjB.Snii. 

Davis:  Dsvis  Branch.  Ydo  County  Library, 
315  East  14tfa  St,  Davis.  CA  95616,  Contact 


Mae  Bohoa  (918)  788-43S8.  Hears:  1  pjB^ 
pjB.,  Man..  10  ajB.-«  pm.,  Ttaea^Wad..  10 
aA.-e  pjn..  1hvr.-Fri.,  10  ajB,-5  pjn..  Sat 
Palo  Alto:  Mo  Alto  PubUe  Ufaraiy,  1213 
Newdl  Rood.  PBk>  Alto,  CA  94808,  oootaet 
Roger  BonUla,  (416)  329-2488.  Horns:  10 
ajB,-e  pjOn  Mao.-FtL.  10  ajB,-e  pjB.,  Sat, 

1  pjB,-8  pjBnSan. 

Semi  Valley:  Semi  VaUey  PuUic  Ubmy.  2888 
Tapo  Canyoo  Road,  Semi  VaUqr.  CA  93063. 
Contact:  GaU  Dendrtoe.  (808)  628-1735. 
HourK  10  ajB^  pjn.,  Mob-lhus..  10 
SA^  pjB.,  FM.  Sat  1  pja,-4  pjn..  Son. 

Liveiniure.  Uvetmon  Pidilic  Ubraiy,  1000 
Sood)  Uvermors  Ave.,  Uvermore,  CA 
e455a  (415)  37»-55a  Hours:  iq  ajB.-e  pjn., 
Mon^Thur.,  10  a  jn.-6  pm..  Fri,-Sat,  1 
p  JB.^  pjn..  Son. 

Afeeluvr  Newbui^  NT 

Date:  Tuesday,  January  a  1981 

7&wr  9  ajnv-e:30  p  jn. 

Location:  Holiday  bm,  90  Roots  17K, 
Newbur^  NY  1255a  (Across  from  die 
aiiport)  (914)  5469020 

CmtactPor  The  Meeting  Above 

Charies  F.  Bexter,  VS.  Depertment  of  Baeigy, 
26  Federal  Flaza,  RooB  3437,  New  Yoric 
NY  1027a  (212)  284-1021 

Public  Reading  Rooms  For  The  Meeting 
Above 

VS  Department  of  Eneigy,  26  Federal  PUza, 
Room  3437.  New  Yoric  NY  1027a  Contact 
Charies  F.  Baxter,  (212)  284-1021  Hours:  7 

Albany:  New  Yoric  SUte  Ubraiy,  Cultural 
Education  Department  Madisaa  Avenue, 
Empire  State  Fleza,  AUMny,  NY  U23a 
Cootact  Gerome  YavaikovsU,  (518)  473- 
ll8aMateriab  avaUable  et  dw  Oreulation 
Desk.  Hours:  9  ajn.-5  pjn,  Mon.-Fri. 

SpringvUlR  Concord  PuUic  Ulnaiy.  23  N. 
BufEslo  Street  Springvflle,  NY  U141,  (718) 
502-7742,  ConUct:  Annette  Gematt  Hours: 

2  pjiL-e  pjBn  Mon.  2  pjn.-7  pjn..  Tues^  10 
ajn.-12  noon  and  2  pjn.-9  pjn.,  Thorsn  2 
p  JB.-9  pjn.  Fri.,  10  a  jn.-12  noon.  Sat 

Meeting:  Mnceton,  NJ 
Date:  Thursday,  January  la  1991 
T&ier  9  a  JiL-OdO  pjB. 
Location:  Ramada  Inn  at  Princeton,  4355 
Route  1,  Princeton.  NJ  08540  (808)  452-2400 

Contact  For  The  Meeting  Above 

Nelson  Ungle,  U.S.  Department  of  Energy. 
Oak  Ridge  Operations  Office.  200 
Administration  Road.  Mail  Stop  EW-OL 
Oak  Ridge,  TN  37831-8541.  (615)  578-0727 

Public  Reading  Room  F»  The  Meeting 
Above 

Trentoo:  Mercer  Connhr  Ubraiy, 
LawrencevUle  Branch,  LawrnceviUe,  NJ, 
Hours:  9:30  ajn^  pjB.,  MoBw-Thnis.,  9:30 
a  JB^-«:30  pjB.,  Fri..  lOajB^  pA..  Sat 

Albany:  New  York  SUte  Ubrsiy.  Coltoral 
Educational  Dqwrtment  Madison  Avenue. 
Empin  State  Plaza.  AUiany.  NY  1223a 
Contact  Gerome  Yavaikovski.  (518)  473- 
118a  Msterials  svaOable  et  dw  Qicalatioa 
Desk,  Hours:  0  a  jb,-5  pjBn  Moo^^tL 

^iringviUr.  Concord  PnbUc  Ufaraiy,  23  N. 
Buffalo  Strset  SpringvUIe,  NY  14141.  (716) 
502-7742,  Contact  Annetto  Gematt  Hours: 
2  pjn.-0  p.m^  Mon.  2  pjB^7  pjB..  Toes,  10 


SJB^12  noon  end  2  pjib-O  pjk.  naift.  t 
pjB.-e  pjBn  PH..  10  SJ1M2  nooo.  Sat 

nMstf^gr  Prinoetoo.  NJ 

Oste;  Tharsday.  Jamiaiy  la  1881 

7aBier9a,a^'<t30pjB. 

logrtfaprUADepeHi 

Vhyskis  Labentoiyi , . 

Campos.  Hghway  1  St  Sqrie  Driven 
Mncetoo,  New  Jeieey  08842 

CmtoctForTheMoetingAbenm 

Ndson  Ui^  U&  DspsrtmsBt  oT  bsny, 
Osk  Ridgs  Opsrotiaas  OBee  800 
Administration  Road,  Mefl  Slop  BW-n. 
Osk  Ridgs,  IN  87881-8541,  («15)  STMW 

PuNicReadiag  Room  For  The  Meetb^ 
Above 

Trenton:  Mercer  Coantar  Ubcaiy, 
Lawraneevflk  Brentt,  LewrsaoeviOa.  rq. 
HooiK  OM  a«^  PA,  Mon^Tfaars.,  8E88 
ajii/-840  PA.,  FH«  10  ajB.^  p  A.  Sat 

AfeeffiyChidimatLm 

Date:  Monday,  Janaary  la  1881 

Tliiw;  8  ajB.-0s30  pjB. 

locotfoa- Hiltan  Nar&,  3856  Haadc  Road. 
Ondnristi,  OH  45231  (51^  583-8332 

Meeting:  Ctitoaians,  OH 

Daltiyfeitmdsif.  Janaary  la  1901 

TKnwr  9  ajB,-9:30  pjB. 

looottoa- Hyatt  on  Capital  Square,  75  Stats 
Street  OohimbBS,  OH  4S2ia  (814)  X»>12S« 

Cmtoct  For  The  Two  Meetings  Above 

Ndson  Ungls,  VS  Department  of  Ens^BT, 
Oak  Ridge  Opetatioos  OfBos  800 
Admfadstratlon  Road.  Mail  Stop  EW-81. 
Oak  Ridge,  IN  37831-864t  (615)  576-0727 

Public  Reading  Rooms  For  The  7Wo 
Meetings  Move 

Cindnnatt:  Low  Ufaraiy.  800  ^nne  Strset 
Cincinnati,  (»{  4580a  Hoars:  0  aA.-0  pjBn 
Mon^-lhurs.  9  SJB^  PA..  FU^-Sst 

Cohsnbas:  PmtsmuuUi  PuUic  Ubrsiy.  1280 
Galia  Strset  Portmoudi.  OH  40887.  Hoen  0 
ajnv-«  pjB..  Mon.-FH.  9  a  j&-<:30  p JB.,  Sat 

Msetayr  Albaqoeiqae.  NM 

Date:  Tnesday.  Janaary  la  1991. 

TSbir  9  ajB.-0:30  pjB, 

Locatioa:  Alboqaerque  Cooventioa  Center. 
401 2nd  Street  NW.,  AUmqueraoe.  NM 
87102 

CmtaetFlor  The  Meeting  Above 

Patrick  J.  Hggfais,  Jr.  Division  Dirsetors, 
Bnviieamautal  Management  Office, 
Department  of  Bneigy,  P.O.  Box  540a 
Albaqoerqae,  NM  OTlia  (800)  833-7156  (24 
Hoan) 

Public  Reading  Rooms  For  Jhe  Meeting 
Above 

Albuquerque:  VS  Department  of  Eneigy, 
Nati(mal  Atonic  Museum  Pdilic  Readb« 
Room,  Building  20856  on  Wyomii«  Blvd., 
Kirtland  Air  Force  Base,  Albuquerqoe,  NM 
onia  Contact  Loretta  HeOtiv.  (808  848- 
4378  Hours:  9  a  jn^  p  jOn  Moo,-FM. 

AlbuquerquR  General  PubUoatkns 
Depertment  Zimmeiman  Ubraiy. 
University  of  New  Mexico.  AUniquerque. 
NM  8713a  Contact  BolaUe  W.  Brown.  (506) 
277-5441.  Hoon  8  ajB,-0  pjn.,  Moa-Tlmsn 
8  SJB.-5  p  Jit,  Fridsy,  1  piiu-5  pjB.,  Sat<- 
Sun. 
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CaiWMd:  Cuhtad  Pafaik  Lifaniy,  101  Saatk 
Hal^HM  SkMl.  OiriAMi,  NM I 
Contact  Mn.  May  Boa.  (80^  I 
Hoon  8  ca^  MB^  Mao.-fti.  U  PJ&-5 
pjB.,  Satonky. 

Lw  AlMMK  lina  PiAlie  Ulnqr.  1742 
Cntni  Avwn.  Lm  AloMM.  NM  STStf, 
Contact  ICatlqrB|afkiua4  906)  882-«2SS. 
Honn:  10  aj&-e  pjB..  Moa.  10  ajB^  pjL. 
FrU  8aJb-5  pjL,  Satmday.  11  ajiL-S  pjL, 
Sunday 

MMuvLaaV«|aa.NV 

ArtK  Taatday,  jMMiy  is,  Iflei 

7&Mr  •  ajb-OsW  pjh 

Loeatfaiv  U&  D^Mitaant  of  &ieigy.  Nevada 
OperatiaM  Offioa  AiiditoriaB.  27S3  Sontfa 
Ifi^iland  Driva.  La*  Vegas,  NV  8010B 

QmtpctFor  HfMrntingAbon 

Kann  Bawdolpii.  DOB  Nevada  OpeiatlcBS 

Offioa.  PA  BoK  NBM,  Laa  Vagas.  NV 

80198.  pOI)  3BB-36n 

Public  Reading  Roaam  For  Tig  Meeting 
Above 


Las  Vega 

DepeitMat.  faaaa  R.  DUduon  UBniy. 
UnivarsHy  of  Nevada.  Laa  Vagaa,  4808 
SoatfaMaiylaadParicamy.La8Voga8.NV 
80151  Contact  Ken  Scbott.  (TOO)  730-SMe. 
Hoaa  8  ajk-0  PiB. 

DapartBnt  of  Baaigy  27S3  S.  Hghland  Drive. 
Las  Vagaa.  NV  80100.  Contact  Cynthia 
Ortia.  ^)  a6-1274.  Hoois:  7.30  ajn.-4d0 
pjB„Man/-PH. 

Baatty:  Baatly  CoHBonity  Libtaiy,  PXX  Box 
U8  BMy.  NV  88808  Contact  lay  Wolt 
(TDK)  WI-IWT.  Haan:  0A5  tJtj-tM  pja. 

MBetDVr  Idaho  Falls.  ID 

Alter  Tuaaday.  lanoaiy  22. 1901 

rtme:  9  aAd-OeSO  pja. 

locDtmr  Weal  Bank  fam.  ^S  River  Paricway, 
Idaho  Mb.  D  88482  (200)  S2S-«310 

Meeting:  Beim,  ID 

Dote:  Itanday,  lanaaiy  24. 1901 

Tlone;  0  aa/-8s80  pjn. 

ZrfwoCtar  Bad  Uon  Rivexeide,  2000  Chinden 
Blvd.  Boise,  H>  Sm4.  (20O)  8«»-18n 

Contact  Pbr  The  Two  Me^inge  Above 

lactoniBiBti.lJgLPabUcAfiiiia  Office. 
788  DOB  Haea.  MB  1215.  Idaho  FaBa.  ID 

83515.(20^528-8121 

PubJic  Reading  Roome  For  The  TWO 
Meetinge  Abotm 

Idaho  FaDa:  bOB-D  PriiUc  I 

INEL  TKhnieal  Lamy.  1778 1 

Canlv  Drive.  Id^o  FaUa.  Idaho  S840S. 

(208)  528-1101  or  (208)  520-1144.  Horn:  8 

ajB/-7  pB„  Moa^nm^  8  ajn.-«  p  jl,  Fh. 

0  ajB^l  pjB.,  Sat,  8  ajn.-6  p  jn.,  Sammer, 

(Mon^-FH.) 
Pocataloc  BO.  Pocalailo  Offioa,  215  Notdi 

Odi  tacataOe^  Idaho  83201.  (20^  2S8-I7S2. 

Hoan:  0  aji^  pA„  Mon^  0  ajb-6  p«k, 

'HMa.'M. 
Twin  FUb:  INBL  Tarin  Palk  Office.  1082  Blue 

Lalcas  Blvd.  Notdk  Boita  100,  Taria  FUla. 

Idaho  63001,  (20q  79MM8I.  Hoon:  8  aA-7 

p  jn-  Mon.,  8  aja/-6  pja.  T^Ma^^'H. 

It^omatioe  R^foeitoriee 

Boiae:  Boiae  Pabiic  Ubiary.  715  Soedi  Cqritol 
Boalavaid.  Boiae,  Idaho  OS708,  (200)  804- 
4078.  Hoon:  10  ajB^  pjn.,  Mon.,  10  aja^ 


pji., 'niae-Thafa.,  lOajiL-e  pjBn  Frin  1 
Plb^  pjB..  Sat  A  Sml 

Moaooan  Moaooar-Latak  Coanty  Ufaraiy.  110 
South  lefbtaea.  hloeoow.  Idaho  8384S.  (208) 
882-8025.  Hoan:  10  aat-0  pjn..  Mon.  ft 
Thar..  10  ajk-e  pjL,  IHias.,  Wad.  and  FH.. 
10  aja.4  pja^  Sat 

Idaho  Falls:  Idaho  Falls  Pobiic  Ubniy,  457 
Btaadway,  IddM  Falk.  ID  88402.  (20O)  520- 
14801  Houa:  0  anb-0  pB.,  Mon.-TlMn.,  0 
aja..4:80  pjk,  FH.-Sat 

Twin  Fklla:  Tarin  FaUa  Pabbc  Uhraiy.  484  tad 
Street  Bast  Twin  Falb.  B)  asaot  (208)  733- 
2864.  Hoars:  10  ajn^  pjB..  Mon.  ft  FH..  10 
ajL-OpA.,  TVmb.,  Wed,  ft  Thvs.,  12  pja.- 
SpJL,Sat 

PDcatallo:  PoceteDo  Libsaiy.  812  East  daifc. 
Pocatella  ID  83201.  (200)  232-1203.  Hoars: 
10  ajn.-0  p-m..  Mon.-'naia.,  10  ajk^  pa.. 
Fri.ftSat 

Maetu^  Paducah.  KY 

AiteTtaaaday.  )aaaaiy22. 1901 

TXmer  0  oja^-OdO  pja. 

Location:  J  it's  Bxacatiae  bm.  1  Executive 
Boulevard  Padacah.  KY  420O1  (502)  443- 
8000 

Contact  Far  The  Meeting  Above 

Nelson  Ungle,  VS.  Departawnt  of  Energy. 
Oek  Ridge  Operations  Office  200 
Administration  Road  MaO  Stop  EW-Ot 
Oaka  Ridge.  IN  3783K6541.  (615)  570-0727 

Public  Readmg  Room  I^  The  Meeting 
Above 

Paducah:  Paducah  PubUc  Ubraiy.  556 

Washinglon  Avoana.  Padacdi.  KY  42001. 

Hoiaa;10aj^-Op.i.,Moa.-PH.,10ajtr< 

pjn..  Sat,  2  pjn^  p«..  Son. 
MM<ziy  Denver,  Colorado  Arae 
Date:  Wedaeeday,  lanaary  23. 1901 
TXnw:  0  ajB.  to  0:30  pjB. 
Locatioa:  Westminster  City  Park  Recreation 

Osntar.  10455  N.  Sheridan  Blvd. 

Weetmhister,  CO  80080 

Contact  For  The  Meetiiig  Above 

Ms.  Beth  Bninard  Offioa  of  PuUic  Affidia. 
Attn:  ER/WM  PEIS,  OS.  Deportment  of 
Energy.  Rocky  Flats  Office.  PXX  Box  aza 
Golden.  C  80402-002a  1-80O-44O-7040 

Public  Reading  RooBot  for  The  Meting 
Above  I 

Rodcy  Flats  Bivironmeatal  Monitoring 
CooadL  1536  Cde  BNd,  Soite  150  GoMen. 
CO  80401  (SOS)  232-10881  Contact  Howard 
BroaKB,  Hours  by  appaiatnant 

Fhmt  Range  Commnaity  College  Ubraiy,  3045 
West  112th  Avenue,  Westminster,  CO 
8003a  (303)  460-4435.  Hoars:  12-6  pja., 
Man.  ft  Tnse.,  0  ajn^:45  pjn..  Wed-Fri. 

Afaetu^  TaaqM,  PL 

Date:  Taasday,  faaaary  aOi  1001 

TYowr  0  aJi^-OcSO  pjn. 

Location:  Tempo  Convantian  Center,  833  8. 
Fhmklin  Street  Tampa.  FL  33602  (613)  22S- 
8811 

Contact  For  The  Meetiifg  Above 
Patrick ).  Hggina,  Ir.,  Division  Difactor, 

FiIMIIIIBH^^OIImI  k^^fllA^^BBAlif  ftfaffP 

Albaqaarqna  Operatiens  Offioa, 
Dapartnsnt  of  bsfgy,  P XX  Box  5400, 
ARmqaarqaa,  NM  87215  900)  0S3-7150  (24 
ffaofS) 


Public  Reading  Room  For  The  Meett^ 
Above  j 

Leigo:  Largo  PubUc  Ubraiy,/ 3S1  Bast  Bey 
Drive,  Laigo,  FL  Sl64a  Contact  )oanna 
Brombeig,  (813)  567-0715.  Konis:  0:30  a  jn.- 
8  p  JB.,  Man.-Thar.,  8E30  aiOb-S  pjB..  FHw- 
Sat  I 

Meeting:  ' 

Date:  Thursday,  Febroaiy  7, 1901 

T&ie:  0  ajn.-0:30  pjn. 

Location:  Hdiday  Inn  Capita.  580  C  Street 
SW,  Washfaigton,  DC  20024  (202)  «»-4000 

Contact  For  The  Mbeting  Above 

ViJL  Wisenbaker,  Acting  Dbector,  Division 
of  Program  Support  Edviibnmental 
Restoration  (Bd-43)  U.8.  Dqwrtment  of 
Energy,  1000  Indepsodenoe.  Avenue,  SW^ 
Washington.  DC  20685.  (301)  353-4500 

Public  Reading  Room  For  The  Meeting 
Above 

Department  of  Energy,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Ave^  SW.  Room  1E190. 
Washington.  DC  20685,  (202)  58e-0Q2a 
Hourr  9  a.m.-4  pjn.,  Moa-FH. 

PH  Doc.  90-28067  Filed  12-10-00;  8:45  am] 


rnencw  Assmmce  awo,  mnm  lo 


Award  a  Qrant  to  the  Ufilled  I 
Institute  fof  TMnIng  and  Reaeareh 

MINCV:  U.S.  Department  of  Energy. 
BartlesviHe  Inject  Office. 

ACTKM:  Notice  of  non-ccnspetitive 
financial  assistance  (Grant)  award  with 
United  Nations  Institute  for  training  and 
research. 


r:  Hw  DepartnMnt  of  Enetgy 
(DOE).  Bartiesville  ftoiect  Office 
announces  tfiat  pursuant  tolO  CFR 
e00.7(bH2)(i)  criteria  (B).  ft  intends  to 
make  a  Non-Coiqpetitive  Finaiidal 
Assistance  (Grant)  Awaid  tfuougli  tfie 
Pittsbui;^  Energy  Technology  Center  to 
United  Nations  Institute  for  Training 
and  Researdi  (UNTTAR)  for  a 
conference  entitled  "International 
Conference  on  Heavy  Crude  and  Tar 
Sands." 


:  The  ol^ective  of  tilie  grant  project 
is  to  cofnnd  die  fifth  International 
Conference  on  Heavy  Crude  and  Tar 
Sands.  The  purpose  of  the  oooference  is 
to  inform  partidpants  of  the  existence  of 
heavy  crade  and  tar  sands  and  die 
possibilities  for  their  de«el<9ment  and 
utilintion  to  meet  enetgjr  demtuids  <rf 
die  foture.  More  specifically,  die 
conference  plans  to:  (1)  Discuss  new 
te^nologlcal  breaklfaroi)^  in  &e 
exploratioo.  production,  refining,  and 
mariceting  of  heavy  crude  and  tar  sands. 
(2)  facilitate  contacts  between  large 
prodiicefs  of  Inavy  crude  ud  mora 
modest  ones,  and  (3)  aiooarage 
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govermnents  to  refine  or  estaUish 
appnqwiate  legislation  regarding 
eiq)loration  and  production  of  heavy 
crude  and  tar  sands. 

In  accordance  with  10  CFR 
fl0a7(bH2)(i)  criteria  (B).  a 
noncoinpetitive  financial  Assistance 
Award  to  UNTFAR  has  been  justified. 

This  effort  would  be  conducted  by  the 
UNTTAR  using  tfieir  own  resources; 
howevn.  DOE  s(q>port  of  Uie  activity 
would  enhance  public  benefits  to  be 
derived  by  further  understanding  of 
heavy  crude  architecture.  DOE  knows  of 
no  odier  entity  which  is  conducting  or 
planning  to  conduct  sudi  an  effort  lUs 
effort  is  considered  suitable  for 
noncompetitive  financial  asristance  and 
would  not  be  eligible  for  finsncial 
assistance  under  a  solicitation,  and  a 
competitiye  solicitation  would  be 
inappropriate. 

The  grant  is  for  an  estimated  total 
value  of  $238,000.  The  DOE  share  of 
cofimding  for  the  conference  is 
estimated  at  $50,000  and  shall  be  used  to 
pay  for  the  reasonable  cost  of  staff; 
administrative  support  personnel, 
consultants,  and  experts  as  necessary 
for  the  Conference. 


FOM  PMITHCR  WTOWMATION  CONTACT: 

U.S.  Department  of  Energy,  Pittsbm:^ 
Energy  Technology  Center,  Acquisititm 
and  Assistance  Division,  P.O.  Box  109«a 
MS  921-165,  Pittobuigh.  PA  1S236.  Attn: 
Debra  E.  Ball  Telephone:  AC  (412)  802- 
4950. 

CarroO  Lamblan, 

D^uty  Director,  Acquisition  and  Assistance 
Division.  Pittsburgh  Energy  Technology 
Center. 

[PR  Doa  90-28068  Filed  12-10-00;  6:45  am] 


PuMte  Notica  and  Soureaa  SougM  tor 
Operation  of  llw  MMional  Inalttiita  of 
Ptiroleum  and  Energy  Raaaarch 
(NIPER)  FacWIy  In  BartlaavWa, 
OMaliuiiia 

AODICV:  U.S.  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 


action:  PttbUc  Notice  end  sources 
sou^t 


r.  This  announcement  is  not  e 
formal  soUdtation.  and  should  not  be 
construed  as  a  commitment  by  the 
Government  It  is  intended  for 
information  and  planning  purposes  only. 

The  U.S.  Department  of  Energy, 
Bartlesville  Project  Office,  is  ommiling  a 
source  list  of  potential  offerors  i^o  are 
bodi  interested  in  and  capable  of 
utilizing  the  facility  end  sharing  in  die 
operation  of  the  Nattonal  Institute  of 
Petroleum  and  Energy  Research  (NIPER) 
fodlity  located  in  BartlesviUe, 
Oklahoma.  This  announcement  further 
seeks  public  comment  as  to  the  most 
effective  use  of  the  facility  as  it  relates 
to  the  Department's  presently  expanding 
Oil  Research  Program  Inqilementation 
Plan.  Aldiough  NIPER  omtinues  to 
perform  important  reseerch  services  and 
plays  an  important  nrie  in  die 
Department  of  Energy's  OU  Program,  the 
current  programmatic  needs  are  not 
suffident  to  fully  support  and  utilize  the 
facility.  Thus  the  Department  is  seeking 
comments  from  oigsinizations.  induding 
profit  and  not  for  profit  firms. 

OUPPUBMNTAflV  BiPQNMATION:  The 

National  Institute  for  Petroleum  and 
Energy  Research  (ND^)  was  created  in 
1983  as  a  result  of  the  defederalization 
of  the  Bartlesville  Energy  Tedmology 
Center.  DOE  continues  to  be  committed 
to  an  active  and  effective  petroleum 
research  program  of  which  NIPER  is  an 
integral  part  and  to  mntntatning  that 
part  of  the  program  in  Bartlesville, 
Oklahoma,  at  the  current  facility. 

NIPER  is  a  government-owned  facility 
that  operates  as  a  center  for  research  on 
petroleum  and  other  fossil  foel  liquids. 
DOE-supported  programs  at  NIPER 
indude  fundamental  and  an>lied 
research  for  improving  the  performance 
and  predictability  of  enhanced  oil 
recovery  (EOR)  processes  in  chemical 
flooding,  carbon  dioxide  flooding, 
thermal  recovery,  microbial  EOR  and 
reservoir  characterizaticm  and  for 
improving  our  understanding  of 


upgrading  heevy  oils  and  altemadvo 
feedstocks  farsoiying  refixdng  problems. 
In  addition,  NIPER  conducts  reseerch  lor 
other  DOE  and  government  offices,  soch 
as  die  Strategic  Petroleum  Reserve,  Air 
Porce  and  Navy  Defense  Fuel  Siqiply 
Center,  Environmental  Protection 
Agency,  end  Federal  Aviatton  Agency. 
Ifistorically,  die  NIPER  Researdi  and 
Development  activities  have  fnncttoned 
under  four  (4)  types  of  intigrems: 

•  Base  Program— Traditionally,  a 
fundamental  program  to  prepare  for 
foture  energy  needs.  Previous  emphasis 
was  placed  on  basic  research  and  high 
risk,  long-term  projects  to  build  on  die 
petroleum  technology  base  but  is  now 
evolving  to  stqqwrt  DOE'S  new  near, 
mid-tenn  program  *nip)nfit  lUs 
program  indudes  research  proposed  in 
an  Annual  Research  Plan,  approved  and 
funded  by  DOE  at  $5M  per  annum.  All 
Base  Program  work  is  non-fee  bearing. 

•  Optional  Program — Induded 
research  of  joint  interest  beyond  die 
Base  Program  and  was  fumfed 
cooperatively  by  DOE  and  various 
industrial  anqianies  and  government 
egendes.  The  DOE  contribution  for  die 
first  year  was  $4M  widi  a  progressively 
reduced  amount  between  FYlSOl  and 
FY1987. 

•  Supplemental  Government 
Program— Indudes  energy-related 
research  for  non-DOE  government 
egendes  as  well  as  DOE  work  not 
induded  in  die  Base  Program.  Unlike  die 
Base  Program,  diis  category  has  die 
potential  to  be  fee-bear^ig.  Hiis  iRtigram 
was  established  to  replace  die  Clonal 
Program  diet  ended  in  FY1968. 

•  Wmk  for  Others  Program— Indudes 
research  performed  by  die  operator  of 
NIPER  on  its  own  behaH:  It  allows 
NIPER  to  solidt  Kvoik  from  die  privete 
sector  and  others.  It  is  exdusive  of  aD 
work  perfoimed  under  the  Base, 
Supplemental  and  Government  Optional 
Programs. 

The  following  table  provides  pest  and 
present  funding  levels  and  sources  of 
funding  st  NIPER: 


Pf 


FV84. 
FY86. 
FY88. 
FY87. 
FV8e. 
FY88. 
FV90- 


Tolri. 


ToM  Gowanvnsni  Shsrs  ls~ 
Tolsl  Oonftacler  Stars  is._ 


^SSSJSU'SfSlJS;.?"  •WTO,**  "»  •»  '•«W^  87.124,072 

VPNnwnW  Qovananant  nrogrm  tsiks  for  FyS8-FYW 
I  of  toidbie  meMK  DOE  (Amy.  Navy.  Air  Forea).  EPA,  FSdwri 


5.000,000 
5,208,800 


4,088,236 

BjSTSfiOO 
1,417,615 
4,587,386 


Opionar 


8,670,866 

3.290,000 

6.570,688 

4,263.509 

0 

0 

0 


16,784J38 


566,662 
SOO^OOO 
86,000 
0 
336,100 
167,600 
214,304 


1,913.566 


8QP»« 


0 

0 

0 

0 

3,713,100 

3^36,824 

3,511,963 


10.580.586 


by  Sw  uNMiaulOf'. 
Ttaasury,  Consumer  Aoduct  8ils^, 


Tow 


9,266,248 
8,888300 

10433,833 
9.196,738 

12.728,200 
4JS0,63S 
SJ83,S42 


e3,S88«10 


846.274,158 
817,884,866 
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W«k4ar«tkm  incliidn  Maatiy  and 
othar  pro|wt  aoqaind  dhraa^  NIPBR 
iMikcting  tSorts.  This  fiauwtal  iafinution 
is  prapriatanr  to  thm  opewtot  and  an  not 
tncludad  in  nw  taUa. 

In  tha  procaai  of  defederaHzatioa  of 
the  focility  inues,  a  null  federal 
office.  a>e  Bartleevilk  ftpject  Office 
(BPO)  was  established  to  plaa 
inclement  and  manage  DOE'S  contract 
researdr  in  petroleum  which  includes 
technical  oversi^t  of  die  NIFER 
operation. 

BPO  is  the  lead  government  agency 
for  adndnistering  programs  in  EOR  uid 
Advanced  Extraction  and  Process 
Tedmologjr  (AST),  lliese  programs  are 
carried  oat  l^  a  staff  of  15  Federal 
personnel  through  management  of  a 
number  of  FossU  Energy  pvof ects 
execQtedby  (1)  NIFER,  vriddi  utilizes 
tbe  Federal  equ^nnent  and  facility,  (2) 
industrial  and  university  research 
organizations,  and  (8)  National 
Laboratories.  Typical  BPO  activities 
include:  contract  monitoring, 
performance  of  technical  evaluations, 
development  of  project  and  procurement 
plans,  dissemination  of  technical  data, 
coonUnation  with  petroleum 
orgaidzations.  such  as  the  interstate  Oil 
Compact  Commission  (lOCC)  and  tin 
National  Petroleum  Council  (NPC), 
implementation  <rf  intematicnal 
cooperative  agreements  and  oAier 
activities  related  to  petroleom  research. 

In  addition.  BPO  operates  and 
maintains  the  Tertiary  Oil  Recovery 
Information  System  fTCMUS),  a 
conpcehensive  body  of  infonnation, 
data  bases  and  pcopams  that  provide 
the  capability  for  analytical  studies, 
data  baae  applications  and  project 
management  related  to  petroleum.  Hie 
TORIS  system  contains  data  bases  of 
iqhto-date  infoimation  on  enhanced  ofl 
recovery  projecta.  reservoirs,  and  crude 
oilanaly^ 

Current  Federal  and  Contractor 
StafBng  for  the  facility  is  as  foUowr 


In  raoent  years,  many  studies  have 
been  peiferned  to  detennine  the 
important  aspects  of  oil  extraction  and 
processing.  In  response  to  tiie  results 
from  sevwal  of  tiMse  studies  related  to 


oU  availaUUty.  DOB  developed  an  Oil 
Research  Program  Inmlementation  Plan 
(ORFIP/4/gO)  that  retSrected  its 
reseaich  focus  fhun  loog-teim.  hi^- 
risk"  research  objectives  to  mwirimiring 
economic  recoveiy  of  oil  through  a 
strategy  of  near,-  mid*,  and  long-term 
objectives.  As  an  integral  part  of  tiiat 
strategy.  NIFR  is  addaessing  tiie  new 
research  strategy  through  an 
interdisciplinary  team  approach 
performing  resMrch  focused  on 
geosdenoe.  extraction  tedmology,  crude 
oil  analysis,  thermodynamic^  and  otiier 
research  related  to  tiit  ORFIP.  FY1990 
finds  the  NIPER  research  in  transition, 
witii  components  of  both  the  old  and 
new  research  objectives.  In  the  next  two 
years,  the  DOE-fonded  research  will 
faDy  address  tiie  new  focus  oi  the 
ORPIP. 

The  following  list  includes,  but  not 
limited  to,  all  potential  applications  of 
the  Department's  NIFER  facilities 
located  in  BartlesviUeb  Oklahoma.  It  is 
not  intended  to  be  exhaustive  in  nature, 
and  is  provided  in  order  that  aD 
interested  oiganlzatioos  be  made  aware 
of  the  broad  range  of  oppwtunities 
which  are  presently  under  consideration 
by  the  Depiartment  as  potential  near 
term  uses  for  ti>e  unique  facilities. 


—DOE  funded 

—FE  program  only 

—Otiier  DCS  programs 
•-Ottier  Government  agency  funded 

— Petroleum  related  only 

—Other  potential  twrhnir^l 
applications        . 

Privately  funded     | 

— At  full  cost  recoveiy 

—On  non-interference  basis 

— WiA  certain  ri^ili  to  access  and 
license  tedndcail  data  developed  at 
private  expense. 

—Performance  of  researdi  activities 
at  various  locations  witiiin  die 
continental  United  States,  Alaska, 
Hawaii,  and  its  Ubited  States 
territories. 

—Development,  placement  and/or 
management  of  research  activities 
under  subcontract  to  contract 
performen  at  various  locations 
within  tiw  continental  United 
States,  Alaska,  Hawaii,  and  its 
United-States  territories. 
IVirformance  of  research  for  foreign 
entities. 

B.  Technical  S«4iport  Services 

-^Assistance  in  evaluating  existing 
technologies 


— ^Assistance  in  preparing  near-teim  and 

long-range  program  plans 
—^Assistance  in  preparing  specific  work 

requirements 
^Assistance  in  evaluating  contract 

performance 
—Assistance  in  evaluating  and 

preparing  envinnunental  safety  and 

health  and  other  related  documents 

C  Managamant  Soppoft  Servloee 

— ^Assistance  in  pireparing  and 
monitoring  annual  budgets 

—Assistance  in  providin|  clerical, 
administrative,  andprocurement 
support  at  die  NIFER  facility 

—Assistance  in  providing  ADP  support 

at  the  NIPER  facility  | 
—Assistance  in  the  printfcig  and 

publication  of  tedmical 

administration  materials 

D.  Mahitenance  Support  Services 

■^^ysical  plant,  grounds,  and  building 
support 

Request  bx  PubBc  Comment 

The  Department  is  extremely 
interested  in  receiving  public  input 
regarding  bodi  the  present,  and  potential 
applications  whidi  should  be  considered 
in  developing  the  most  effective  use  of 
this  fodlity.  In  addition,  we  are 
interested  in  receiving  ii^ut  regarding 
use  of  die  facility  in  support  of  the  new 
Oil  Research  Program  I^lementation 
Han  (ORFIR).  The  ORPIR  is  available 
upon  written  request  to  Herbert 
Tiedemann,  BartlesviUe  Project  Office. 
P.O.  Box  1396,  BarUesviUe.  Oklahoma 
74005.  I 

In  addition  to  die  basioDOE  program, 
the  Department  is  lookinfl  for  creative 
ideas  on  utilizing  the  fat^ty  through 
private  and  public  oiganikations, 
thereby  contributing  to  iti  growth.  Each 
party  could  benefit  thrmigh  the  cost 
savings  and  efBdmcies  me  to  the 
other's  support  j 

Interest  in  expanding  use  of  the 
facility  to  indude  work  ia  areas  odier 
than  petrdenm  tedmology  wUl  be 
considered  Infonnation  i»ovided  in 
response  to  this  announcement  will  be 
comprehensively  assessed  and  analyzed 
by  the  Department  for  possible  indusion 
in  a  forthcoming  competitive 
solidtation. 

Guidelines 

Mediods  of  contracting  are  generally 
established  tot  the  DOE  by  die  Federal 
Acquisition  Regulations  and  the  Federal 
Assistance  Reyilationa. 
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Folding  far  any  I 
subject  tocoiV 

range  bom  thai 

necessary  to  operate  die  axlstiag  fodlity 
tomafv  finding  far  a  natlaa  wide  oil 
program.  Hiis  request  far  new 
approaches  is  pr«dicated  flpoB  fatme 
funding  dedskms  and  Is  not  rattfted  to 
current  levds  of  appnqiiiatiatts.  Hie 
details  of  ^  new  approarhns  should 
sofipmt  die  levd  of  funding  pnqMwai  so 
as  to  make  yow  on 

An  exceipt  frees  < 
language  states, 


Notwidotandiag  any  < 
law.  the  Sacwiafy  cf  ~ 

contrscti  agnemsBfc  i 

indodias.  betaet  limHad  to,  a  1 

and  Opmting  Coofrael  as  daflnad  in  te 

Faderd  AfqiiiaiHiaiBagdalhis  (17491),  wMb 

a  profit-oMlcteg  or  nosfnit  antfly  to 

-- rrhin  ■rtlTlTlaa  l  iho  T1a|iailBnal  uf 

BnaigjF's  maardi  fidliliss  at  Bartiasvile. 

OidahoM:  AerMW  UmI  aiV  ( 


provisions 

of  Eneisy'a  Baitias^  facOitiaa  fay 
intoaated  tliiid  pai^ 


Organizations  interested  to  pmvldtog 
comments,  as  well  as  dime  toterested  to 
being  placed  on  the  Departoient's  source 
list,  for  the  upcoming  solidtation  are 
encouraged  to  sabmit  a  respmse  to:  VS. 
Department  erf  Baeqgr,  Pttt^wfgh  Energy 
Tedmokigy  Center.  PX>.  lOMa  MS  921- 
165,  Pittsbnigh.  Pa.  15238.  Attentfoo: 
Ronald ).  Donnington. 

Respmises  must  indode:  Hie  eompaxty 
name,  address,  and  ptrint  of  contact 
toduding  telephone  number,  md  be 
submitted  widito  30  days  trm 
publication  of  this  anDouncement  far 
condderatioo  by  DOB.  Any  qoestiaos 
concerning  this  announceaient  dioidd  be 
direded  to  Mr.  Danningtan  at  (412)  i 
62091 


GfagafyJ. 

Cmtmcting  Otpoer.  Pfttabargh  Baeigy 
Tedatology  Center. 

(FR  Doc  80-28888  Fded  la-lO-aa;  8:46  am) 


llMdlo 
WW*  at 


:  Dqiartmcnt  of  Energy. 

ACTNNC  Notice  and  reqoeet  f(v  public 
comment 

tUMMAWYtParenant  to  section  SIS  of  die 
Atomic  Bneigy  Act  of  1964.  as  amended. 
42  U.&C  2286d.  die  Department  of 
Energy  (DOB)  berdiy  publishes  notice  of 
a  reqionse  of  die  Secratwy  of  Boergy 
(Secretary)  to  Recnmmendatkm  90-7  of 


die  Dsfanae  Nadeer  FadUttea  Safoty 
Board,  regarding  stogie  ahsUhtfi-leeei 
waste  tanks  at  DOTs  Hanfard  aHe^ 
located  near  Richlaad,  Waaldivtaa. 
IX/E  neraoy  requests  puUic  connnent 
on  the  response  of  die  Secrettfy  to 
Recommendation  90-7. 


J  the  SecKlBiy^a 

I  are  doe  on  or  before  JaoMiy 
10,1991. 

ABOimcBs  Send  «*wm»>"»»y,  ^t^tai 
viewa.  or  nrymiiita  etnutmnlmg  tfi^ 

Secrelaiy's  reqMUMe  to:  Defenae 
Nudear  FadUttea  Safety  Board.  625 
todiana  Avanoe,  NW.,  seite  TOa 
Washtogton.  DC  20004. 

PON  PURIIBR  MPOMUIMI  CONtliei: 

Donakl  iClCuidi,  Deputy  Assistant 
Secretary  for  Operationa,  Defense 
fto^aaBs,  DqMvtownt  of  Energy,  1000 
Independence  Avenoe,  SW„ 
Washington,  DC  20685. 

Dated:  December  4.  l9Ba 

D.] 


D^mtyAMktaatSacntaryfdrNudear 

Malarial$.D^tamPngnmm. 

The  HoBoiabla  John  T.  Conwajr.  ChaifBaa. 

Defame  NackvnadatieeSe^BiMa^au 

lndkmaAweum,NWn  mmhhM,DC 

200M 

Dear  Mr.  CbainnaK  I  «B  to  receipt  of  yoer 
letter  and  faceaanawlatloBi  of  October  12. 
1880  (RaooanaDdatian  80^  As  yoa  knew, 
die  DsparlBeBt  of  awgy  (DOB)  aafaaritted 
•n  Ii^^mtotion  nan  OB  Aagaat  la  1880^ 
that  raspoadad  to  foar  raooaBwndattoBa 
made  by  te  Drfnae  Nadaar  FadBtias 
Safaty  Boaid  (DNFSQ  eaacanii« 
bnocyadde  in  dia  aingle-abaD  tada  oaed  to 
■towhl^liiilradioadl»ewaato(HLW)at 
thaHMfoidSlto. 

The  Dapartmaat  aanaa  with  dw  need  to 
aoceiante  and  expand  Ha  ptopaaa  to 
addreas  U.W  safety  issaas  and  wiU  sabadt  a 
aappltunant  to  Ma  oil|tad  bqrienantatian 
Plan  diat  ia  raapooatve  to  DlffSB 
Rwromiaandatiiai  80-7.  die  Department 
accepts  the  d»  mrnannandittiia  dMt 
con^rise  DNF8B  ReooaneBdatkB  8fr-7. 
aldwagh  te  Oqpamaant  caanot  iaviaoMnt 
immadiatdy  ana  leooMandaUuB  givan  an 
unieviawad  aafaty  ^uaatioa  lovdviM  fte 
ainflJa-diaB  HLW  tadts  at  Hnfart  diet 
contain  FSmcyaBida.  ftaparation  and 
awaovdaf  detailed  aefatyi 

raquirad  to  suppott  worii  on 

Department  bafiavaa  dMt  tad(  1 
are  well  below  any  known  tam^_. 
wliid  codd  cause  a  reactioo  and 
maitttananoa  ia  ooBtroBad  aatil  te  leqdred 

— fatywi— H.1M— «■  ^l|^||^  rtsiaiisi 

reqwoaes  to  each  sedkai  d  DNFBB 
RecommendaboB  90-7  an  ynvidod  aa 
Endoaurel. 

Iha  DapastBant  has  aadartakaa  Msay 
managMMBt  adiaaa  to  MpaasMy  addrMB 
HLW  safety  iaaasa.  A  HLW  Tteka  TMk 


Force  and  a  HLW  Tsda  Advieen  Pa 
have  been  aatabliahad  to  aasan  ttat 
potentid  saiaty  oaaoana  Witt  HLW I 
—  Hmtlflfi  ami  aiiihasaeil  In  a  ijstoaialit 


die  Ted[  Pane  and  widi  I*.  Ddl^  to  I 
teehdcd  oadMHy  as  wril  as  to  I 


InsUlBla 


HLW 

was  provided  to  the  Baatd 


iafte 


estaUiihed  e  new  prajed  ofllos  to  I 
HLW  tada  aMB^aasnt  and  safcty  i 
(Ihe  proposed  o^pdsatiflB  straetnn  nd 
mission  statements  fcr  lliis  new  ofBoa  is 
providad  tot  your  infonnation  as  **i?hftiii 
X) 

I  have  discnssad  dto  iapottanea  of  dM 
Hanford  HLW  tanks  saCsty  isanaa  Witt 
Wastin^wnsa  Electric  Co^wntioo 
exscntivas  and  have  received  dwir 
nmrnnitment  for  maa^srid  and  tadidcd 
support  The  Westiafhease  Haaiotd 
CoBvany  (WHO.  in  rsoognitioa  d  dw 
ierioQsneas  and  agancy  drsaddiv  aa 
acceptoUe  laadettoB  to  iasaaa  ialett«  to 
Trnitn  tank  aatsli  and  lamsiliaiiuii.  wID 


1. 1880L  (A  eepy  d  tta  new  WHC 
and  stradm  ie  prevkled  far  yoar 
inionnatfon  as  tadoaan  8).  lUs  new 
structure  is  deaipied  to  address  ccnceius 
liy  BieBoerd  end  by  die 
It  Manarinaiil  rfHLW  wiB 
become  die  re^onibiiity  de  sqiarato 
orgadaationraportingtearfytottaWHC 

proven  rriated  tachdcaL  sdentific  operatiK 
and  piofed  exparianoe  are  identdtod  to  head 
die  oigadzatian.  lUs  ofgadsation  will  be 
reqModUe  elao  for  obtifbiiiv  die  tacfadcd 
leaooroes,  bott  tetsraaHy  (WHC  and 
Westin^bonse  coiporate)  end  exienafly, 
neoeasaiy  to  aadat  in  tta  laaohitton  d 
idanttfiad  ooocenia,  and  to  laqMod  pramplly 
to  new  imn.  Alttoogh  leoiynisaliaB  WM 
not  a  ONFSB-idanlUlad  isaaa.  tta  lack  da 
focoaad  contractor  otfsaisatkB  is  balia»ed  to 
be  die  rod  cause  d  many  d  tte  Hanted 


My  policy  and  actions  oantiaas  to 
emphasiM  that  safety  is  the  numbar  one 
priority  at  D(X.  AU  opantieu  ia  aad  _ 
tte  Hanfoid  ifi.W  iMka  tet  have  bean 
identified  aa  baioi  d  a  saiaty 
new  stricdy  ooatodled.  Witt 

riaraMBaaamaat 
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Tte  D^artMot  haa  iaitiatad  1 
aKpaaanraiy  Mamiiy  tot  laaoiwioo  any 
pulanUal  aaiMjr  iaaaaa  oaaoandBg  na  HLW 
taoka  ia  tta  008  oooiplax  with  Ilia  ioHial 
feeos  oo  tiw  Hanfacd  tanka.  La.,  tlia 
iatraciyaBlda  and  hjrdrafaB  iaaaaa.  All  actiooa 
wlU  ba  oooductad  in  aooordanoa  wMi  aO 
appUoabia  raquiiamanta.  btanal  aafiBtjr 
ovanlgkt  or9''''"t'''Ba  aia  baing  kapt 
iofbcnad  so  that  tfaajr  can  diacfaaiga  tfaair 
iadapaadant  taviaw  fandioo.  Wa  oootinaa  to 
wnk  doaaly  wHh  dta  Stata  of  Waahingtoa 
and  tta  VS.  Envtraanwntal  Protactkm 
Agancgr  in  Imphmanting  any  pragrams  Aat 
■ay  potentially  aStet  raialatoty  compHanea 
wltti  Fadaral  and  Btata  anvinamantal 
miatranants  at  dM  Hanfatd  Sits. 

Aa  yoa  may  know,  I  Tiaitad  Tuk  lOl-SY 
laoantly  witli  WaaUngtaB  Govamor  Booth 
Gaidnar.  Raaohitkm  of  Iha  Hanfoid  HLW 
aafcty  iaanaa  ia  ooa  of  my  top  ptloritlaa,  and  I 
am  oanmittad  to  wocUng  doaaly  «ridi  dia 
DNFSB  to  addraaa  dwaa  aafaty  iaaoaa.  Plaaaa 
contact  na  or  Mr.  Dnf^  if  wa  can  ba  of 
fvtfaar  aaaiatanoa  to  dw  Boaid  in  tUa  mattar. 

Sincanly, 
laaaaD-Waddna. 
AtbnJnJ.  US  Nary  (Retind). 
Bndoaoraa 


RaapoomtoDtfrnmNacharPadhtim 
Sa^ty  Board  Roooaanmdation  80-7 

iMued  oa  Octobar  IZ 1980 

fai  SaptambarlflOa  dia  Wadin^ouaa 
Haniord  Coopanr  (WHO  aatabUahod  a 
Pwrocyankla  TaA  Taam  to  aunasi  acthritiaa 
ralatad  to  raaohrinf  tha  fanocyankia  iaaoa.  A 
progran  plan  ia  baing  pnpand  by  tbia  Tuk 
Taam  that  wiQ  iawqwfata  lacoannandattona 
mada  by  Oa  Dafana  Nndaar  FadUtiaa 
Safaty  Boatd  (DNFSB).  a  Ganaral  Aooomting 
OBoa  cooaoltant  and  Department  of  Eoargy 
(DOE)  axparta.  Tba  ptOBam  |dan  WiQ  ba 
devekpad  widi  detailed  infatmatioo  CO 
activitiiM.  Bdleatooaa.  and  adiednlea  oa  a 
rolling  SHnoatt  baaia  aa  waD  aa  pi«»»»*«g 
■rhartnlaa  frr  Urt  r— «■'■«'*—  ^f>  *Kt  p*ngf™ 
Tbe  DOB  HWhUval  Waata  (HLW)  Tank 
Teak  Fbna  ia  wMkiBg  doady  widi  die 
WeaWn^iwiBe  Ftooc^anfcfa  Teak  Taam  to 
anann  adequacy  of  ttJa  fenocyanida 
pnpam  ploa,  which  WiQ  be  die  baaia  for 
■nppiamenting  the  fanplenantatiaa  Flaa 
auhmittad  in  Angoat  nid  wiQ  ba  n^ouhre 
to  DNFSB  Raoommendatiaa  90-7. 

Many  acticaa  lalated  to  die  fRracyanida 
ieaw  hara  bean  undaftakan  ainoa  aobadttal 
ol  dm  ImplameBtattao  Flaa  in  Angnat  UOa 
Sane  of  diaae  actioaa.  togathar  wUh  DOT  a 
reapoBaetBaachDNFiBBfacoBaaiandatkn. 
fbUow. 

DNFSB  Reeonmandatkn  90-7.1 
ImamdiatB  ttapt  ^touU  bo  takm  to  add 
btotnaamtatkm  at  aoooooarf  to  fho  tiBgfo- 
oholl  tanko  oantaiaingfonocyauido  that  will 
attablith  whothor  hot  apelo  txitt  or  may 
dovglopinth»fiaaniBthottandwa»to.T1io 
btstnamitatioa  ahouid  iochida,  at  a 
aUttianaa.  additioaal  tbotmoco^th  troeo. 
nam  ahouU  bo  bdndaotd  at  aotaral  radial 
looatioiio  in  aO  taako  oontalniii$  tubotaatial 
aawuuto  offtnocyaitklo  to  mauaiue  fAe 
ttaiporatm  oa  afintetien  ofohntioii  at 
thooorodiLTho  BOO  of  infra-rod  todmiquot  to 


tunny  tito  turfaoo  of  w^gf  in  tarda  ahouid 
oontinuo  to  Ito  innmtjgalad at  apriority 
mattar.  and  oathoatautption  that  Ait 
mothod  will  bo  found  vahiablo.aaonitort 
batodoaitahoiddbointtaiJednowintha 
futocyarUda  baaring  ftraw 

DOB  Reaponaa  to  DNFSB  Recommendation 
00-7.1    DOB  acoapta  die  intent  of  diia 
faoommandation,  althoi^  DOB  cannot  add 
inatranentation  to  the  'Inra^anide'*  tanka 
immediately  becauae  of  an  anieviewed  aelety 
queadon  invdving  tfaaea  tanka.  DOB  ia 
moving  aa  qolddy  aa  poMibla  to  inataQ 
improved  tempentma  aanaon  at  laveial 
radii  in  tow  tanka  (lOt-tY.  lOfr^Y,  100-BY. 
and  llO-BY)  diat  have  aabatantial  amoonta  of 
ferrocyanida  and  iii^ier  tanparaturaa  (UOT). 
The  acfaadale  for  inatalHiig  the  improved 
tamparatnra  aenaoca  in  theae  four  tanka  (aa 
weQ  aa  planned  actioaa  for  die  other  18  HLW 
tanka  at  Hanford  diat  contain  anbatantia! 
amoonta  of  femcyanid^  wiQ  be  klentified  in 
die  Implemantadon  Plea  Work  tai  ud  arannd 
any  of  tha  22  ferrocyanida  tanka  WiQ  raqnira 
parfomanca  of  a  detailed  aafaty  ana^raia  and 
top  management  approval  Analyaaa  of 
poatalatad  acddenta  ahve  been  initiated  to 
aupport  preparation  irfprocadurea  for  worii  in 
and  aroand  thoae  tanka  that  cootaia  a 
aobatantial  amooit  of  terocyanida  (a^, 
nonitofiag  for  flammaMr  gaaea  and  noiatiira 
to  the  done  apaoa.  core  aampling.  inaertioa  of 
taatrameat  treea).  DOB  aatjmatea  diat  it  wiQ 
take  about  6  to  9  mondia  to  conpiate  die 
aafaty  analyaia  for  inataling  fee  new 
toatrument  tiae  cnmntly  onider  development 

DOB  believaa  diat  diifl  delay  ia  aocaptable 
since  prriiminery  modeling  r««alta  indicate 
that  the  tamparatnre  inertia  of  diMa  tanka  ia 
large  and  takaa  king  peiloda  of  time  to  heat 
op  and  diat  bait  tnuMfaf  widdn  a  tank  ia 
aufBdent  to  keep  any  locaUnd  Iwt  qwte" 
waO  betow  die  initial  fsBocyanida  reaction 
temperature  of  430*F. 

Tlie  inatnmentedon  tieea  wQl  be  capable 
of  meaaoring  tamperatiiiB  at  vaitooa  levela  to 
die  waate  aa  wdl  aa  paifoiming  odier 
nmctioaa.  WHC  ia  BOBtlaiiipg  to  invaatigate 
die  feaaibaity  of  oaiag  iafra-rad  tedmiiiaea 
for  poaaibla  early  ap^ioitiae.  Ia  addition, 
Haaford  ia  working  witt  Weatiagbonaa 
Sdaaoe  ead  Technokigy  Ceater  peraoaaaL 
adantisto  from  natianal  bboratoriea,  and 
mamfactiirera  to  obtatoqwrk-proof 
Inatrniaentatka,  audi  ea  nltraaooic  detectora, 
and  vkleo  cameraa,  toclading  oaa  of  fiber 
otpica  tedmotogy.  for  lua  to  die  HLW  tanka. 

DNFSB  Raoonmandallon  90-7 Jt    Tha 
tamparataroaaaaort  retrod  to  abon  ahouid 
hara  ooatinaoat  raoordtd  raadouti  and 
alarmtthatwouldtigoalatapaHnanaHtly 
mamadlooatioa  any  dmotmoUy  high 
tampoiaturta  and  any  failod  toaipontura 
inatrumantatioB.         

DOB  Raaponae  to  DNFSB  Raoooamendatkn 
90-7.2    DOBacoaptoOlBracanneadattoB. 
Temperature  date  from  diaeefoBr  critical 
fmocyaaida  taaka  WiQ  be  recorded, 
nooltarad.  and  alamedat  an  axial^ 
ooBtinaooaly  manned  oOBlRil  rooot.  Becauae 
^anpabiUty  oMy  taka  op  to  •mootoa  to 
daaigp,  proem  and  inatoll,  an  iaiarim 
■OBltoring  and  alarm  ctpaUUty  (not 
oonttnuoualy  manned)  WiQ  be  teataOad  to  die 
BY  Tank  Fam  for  axiatkig  dwnnooooplea  to 
dw  10^  106-v  100- and  llO-BY  tanka  dnrii« 


dw  firat  quarter  to  1091.  WHC  had  previooaly 
impiemaBted  atricter  procaniraa  toanaora 
quaUty  of  dwmoooupla  date  fhm  aQ  HLW 
tanka.  Operatioial  proceduaw  era  being 
inqjilementad  to  require  aanw  day  analyaia  of 
tha  temperature  date  fmn  dke  HLW  tanka  for 
detection  of  eariy  trenda. 

DNFSB  Recommendation  90-74 
Inatrumantation  ahouid  alto  ba  inatallad  to 
atonitor  tha  compoaition  ofoorargaa  in  dm 
tanka,  to  aatabliah  ifflammabla  gaa  ia 
praaant 

IXX  Raaponae  to  DNFSB  Recommendation 
00-74   DONB  accapte  tfala  recommendation. 
This  capabiUty  is  indnded  ia  dw  dedgn  of 
the  new  inatrument  tree  diaouaeed  above. 
Alternative  inatrumentetion  batog  conrtdered 
to  atudy  dw  flammable  gaa  accumulation 
iaaue  for  Tank  101-8Y  wOl  be  direcUy 
appUcabla  to  the  fnrocyanida  tanka. 

DNFSB  Recommendatiao  90-74    Tha 
program  of  aampling  tha  oontmta  of  theaa 
tonka  thaiddbagraatlyaccalarated.  Tha 
propoaad  achadula  whnabyanalytit  of  two 
cora  aampha  from  aach  tittgla-ahall  tcnk  ia  to 
ba  oomplatad  by  Septunbn  ISBB,  it  tariotaly 
inadaguatainlightirfthaui^partaintiaaatto 
thom^atyofthota  tankt.  Figthannora, 
additioiml  aamplaa  ara  raqidrad  at  aareral 
radii  and  at  a  ranga  of  alerationa  for  tha 
tankt  containing  tubatantial  amounti  of 
fuTOcyanida. 

DOB  Raaponae  to  DNFSB  Recommendation 
90-74   DGfi  aooepte  thia  recoaunendetion. 
The  Wasto  Charactarixation  Plan  for  tha 
Hanford  Sita  SinglaSholl  Tonka  (WHC-EP- 
02ia  Rev.  1)  wUl  be  revised  to  reflect  dw 
critical  need  to  obtato  core  aamples  from  the 
tanka  oonteining  ferrocyanida  aa  aoon  aa 
poaaibla.  to  aocordance  with  procedural 
requiramenta.  SampUng  of  ftmcyankle  tanka 
WiQ  ba  initiated  widito  dw  next  3  to  12 
mondw,  after  conqrietion  of  aafety 
evahutiona  and  fte  devdqmwnt  of 
appropriate  aampUng  tecfaniqnea.  Several 
cora  aamplee  from  difierent  radii  WiQ  be 
collected  from  dw  flrat  few  tonka  conaidettog 
dw  availabUity  of  rtaer  locetioaa,  and  need 
for  atatiatically  vaUd  aanqdaa.  The  aampUng 
and  analyaia  protocol  identilled  to  dw 
Hanfdid  Ftdml  Facility  Agraamant  and 
Conaanf  Oftfer  (amunonly  refnnred  to  aa  dw 
Hanford  TM-Party  Agraemeat  or  IPA)  are 
being  reviewed  to  enaura  dwt  needed 
informatkm  ia  coQeeted  to  addraaa  aaftty 
JaaueaaawaQ  aa  TPA  need& 

DNFSB  Recommendation  00-74    Tha 
tchedulaforthaiuagramottUtaatudyoftha 
chmiioal  propartiaa  and  tat^ooira  baharior 
irf  tha  wattaindiaaa  tanka  kiodaflnita  and 
doaanotrePaetthowgantiltadfora 
ooaiprritantira  and  dafinitUn  aaaaatmant  of 
tha  probability  of  a  riolant  dtmnioal 
raaeOan.  Thattudythoaldkaaxtandadto 
othv  matallic  oompounda  offurocyanida 
thataraknownarboliaradtobaj»9aantin 
tha  tanka.  ao  that  oonclutioat  can  ba 
gumaliiod  otto  tha  ranga  of  tKttparatura 
andodiorpnpartiaanaadadforartfpkl 
dtaaiiool  raaction  withaodkan  nitrata. 

D(K  Reapooae  to  roiFSBSaoommandation 
90-74   DOB  accapte  diiarocomnwndatio&  A 
paady  aiqwnded  program  ia  being 
agyaaalvriy  puraaed  at  dw  Hanford  Site,  dw 
Loa  Alnaoa  Nattonal  Laboratory,  and  by 


iiidrttoBl_^ 

<tf  dw  ovaraQ  fisrrocyanide  I 
draft  wOl  bet 
OOBiaview. 
DNSRSL^ 
Baan/hnH, 

actiompkmbodorahmdfartkamaimonoto 
fta  Inkam  to  aiialntfsa  Ilia  rwntirtiaw  that 
maybotivuladbralaimo.'Tmotypotef 
nfcataratonimpbadaetiamtoraapaitdto 
•mtVctoddafiodaHamofataakorita 
cmteHtt,  and  actioaa  to  ba  lakaa  ^aa 
expiation  wran  to  oeoar.  Your 
implemantation  plan  ttatod  that  "*    *    * 
cwraUcontingoacyplaat*    *    'willba 
reriewadandroviaad^aaodad"  Wadooot 
amaider  that  tbit  propoaad  ia^laaiaatatioa 
of  the  BoanTa  racomwaadatioa  ia  adaquataly 
napoativa.lt  it  raoommeaded  that  a  writtui 
action  plan  foundad  on  deanattnitod 
principlet  ba^^^aradat  aoon  at  poaaibla. 
that  wouldre^xmdto  huGcatioaa  trfoatat  of 
dHiormaltaaiparatHrat  or  other  unmaal 
amditiont  in  a  ferrocyanida-baarii^  tank,  to 
counter  any  pereaJrad growth  in  hazard.  A 
teparata  emargmicy  phn  thould  be 
formulated  end  hmtttated,  oorarii^  meaaurea 
that  wouM  betaken  hi  die  emt  of  an 
axplotionarothereraBtleadli^toan 
oiiboma  rehaae  ofratlfoactira  aiatmialfrom 
the  tankt,  and  that  woald  protect  peraoanel 
bothonandoffthaHaafon/tUe.  The  Board 
belieraathaterendiougkltiaeontidited 
thatOtefmbaUetyittmaJBdiattachan 
event  wHl  oocar.  pndeneedhlatea  dnt  atept 
be  taken  at  Ait  tone  to  prepare  the  meant  to 
mitigate  Aeanaec^>taUe  rmuha  titat  coaki 
entue. 

DOE  Reepoaae  to  DNFSB  Reoommendetion 
»-74  DOB  aooepte  tote  rBGenaendetioB. 
Exiattag  plana  aad  praeadaraa  an  beiiw 
reviawad  and  aa  taterin  acttoB  plan  to 
reqwod  to  tha  onart  of  afaaonaal  coMtttkna 
has  been  pv^aied  and  te  nadergoiiV  internal 
Hanfiml  review.  DOBbelievea  mat  toe 
existing  emergency  prepeiadneaa  pton  tor  dw 
Hanford  Site  is  efiiective  for  previoualy 
identified  potential  acddwte  aaaodated  widi 
waate  tank  openttone.  Joint  exerdaea  have 
been  held  with  dw  State  of  WaaU^taa  and 
local  pubbc  aafety  agendaa  over  dw  peat  faw 
yaara.  «ven  the  polealM  for  Udwr 
cooaequeooea  of  dw  po^latedtaocyaidde 
ao^mta,  DOB  wffl  review  and  i^deto  tfaeee 
prooednrea  to  enaura  that  dwy  ere  adaqnato 

to  respond  to  poaeibie  aeddente  to  HLW  teak 
forma. 


fTFVO) 


Mteiofl 

The  Tank  L _._ 

plana,  coordteatea  aad  i 

direction  end  totegratten  efpropa^  far  the 
management,  budgeting  end  atorage  of 
HmfbrdiadtoacdvaHqaid  waate  to 
■~i.~p— j..p.  niTmka  Tllltsieiea 
dwt  aU  Taidc  Fam  opamdoM  aad 
awintenanoe  are  eondactad  to  a  aafo  aad 
envfranmeatelhr  aoand  maanar  and  are  to 
oompitaace  wMh  dw  letter  aad  falenat  of 
applicaMei 


indodr 


forlTPO; 


'  to  the  Haanad  Flva>Taar  1 


iflortoeproleet 

oillee:  provMea  tatarfoea  wfto  DOK-MQ  and 
i«giA|tary  afnciaa  for  repartii^  awl 
coordiaation;  and  prepaiea  aad  ( 
reporte  to  dw  proper  eandea  on  TFFO 
ecdvitiee. 


1.  Operation  Branch 

2.  Sefaly  Bvalualioa 
8.  ComkUia  AiiUuna 

Functkaw 

1.  Operatioae  braadk.  a.  novidea  lecfanieal 


related  to  aaet^wd  waete  etorege  facOitiea. 
Ptovidea  DOE  approved  faDctioRal  deaiyi 
criteria  to  the  contractor. 

b.  nana,  coordinatea  and  provfdea  general 
diioctioB  lor  dw  proper  awnegemant  of  plent- 
genereted  reiBoecdve  Bqidd  waate  atoied 
nndergroimd  to  Sto^  Shdl  aad  DonUe  SheD 
Tanka.  lie  Tank  fam  Project  QfRce  also 
nwnagea  die  Evaporator  PacBity  hwatad  to 
dw  Ttak  Fame. 

e.  Aaaorea  dwt  currant  a^iroved  safety 
analyaaa  and  opentional  aafaty  requiraaMBte 
aia  to  place  for  Tank  Fam  fodBtiea. 

d.  Asanrea  conq>Iianoe  widi  eppUcabie 
enviruunwDtal  regulations  for  aO  Tank  Farm 
opera  tiona. 

a.  awurea  dwt  day4»<by  operatiooa  and 
maintenance  of  the  Ttok  Parma  ia  to 
aocordance  wito  reqainiBenta. 

2.  Safaty  evabwdon  braa^  a.  ReepoaeiUe 
for  identi^rtag  aafety  iasaea  far  aU  aii^  and 
double-sheQ  atorage  taaka  at  Hanford. 

b.  Responaible  for  auditta^  axiatiiv  racotda 
for  each  tank  and  — t«hii«iit.^  a  UatotiGal  fOa 
on  each  tank. 

c.  RaapoBsifale  tor  analyiiag  data  ooOactod 
to  tha  aadito  and  peraonal  intarviawa  to 
identify  eny  new  aafaty  or  eaviranmetttal 
iaauea  toat  need  to  be  reeohred. 

d.  Estabiiahea  auditabie  raoorda  for  each 
tankdwlcaabeaaedaarefwaacafileatothe 
preeeul  end  fvtara. 

e.  Identifiee  dl  taidi  annmalhia  aad 
condoeto  parforgnaoa  aad  rtek  aeeeaameat 
for  teak  diaractaftoattaa. 

1  Coireciiva  aettooa  bnacL  a. 
Raqwadbla  far  raaohdag  a&  teak  aafoty  aad 
operational  coBoeme  tor  taaka  widi  potandal 
•afety  qoeatioM. 

b.  Charaetertoea  dwnteal  end  phyatoal 
propertiee  of  taiA  ooDtenla. 

c.  Peifoma  reaaaidi  aad  devdopuwul 
activitiaa  on  Sin^  Shdl  and  DonUe  ShaB 
'    *      *  "  "toi 


d.  Coadacte  engineertag  evehwtioae  end 
aafaty  enalyaee. 

a^GonAwto  nMwk-vp  tae«bqg  where 
aeceasary. 

f^h«^«mBute  correcliva  acdone  to 
conJuucUea  wWi  the  Oparadena  Dranth. 

review  ^eer)  and  overall  evdaatiaiWL 

h.  laanea  requimaart  and  laatilcdope  for 
addition  to  tenks  sad  adxh^  of  tenk 
contenta. 


focus  flB  BQ^BS  ^BfliflF  ft^C^^ricftl  ^^^^^^  i* 

ia  a  product  of  Hatetong  to  OOK  te  I 
Washington  and  Oregon,  dw  I 
■takeholders  end  to  1 
fadwnewargaBtoedaa.w«h8«a'l    ^ 

•taff-favd  e^paiaatien  dedicated  to  dw 

waste  tank  isn 

'Tiger  Teen":  raabauiad  two  i 

havekeyraiaatoearl 


empioyaa  developmeot  and  tedmicd 
activUiee  to  a  oeatrpl  oiyaaiaalioia  ^ad 
dedtoatod  aMtotaaaaoe  anpport  to  two  I 


ofov 


MedtaL.^ 

doablU^rfighli 


however,  dHM  I  ( 

aeworgad  

to  echtovtog  aaeeaaa.  Ow  cxpectodoa  ie  dwt 
dw  new  ntantaadoa  win  help  ai  of  aa  to  be 
even  more  effecdva  to  dol^  ev  Jrte. 

I  an  pfaaeed  to  aanoBBoe  dwt  wa  heve 
ancceeahBy  recruMed  Dr.  Hvry  ftonea  to 
|oto  ue  aa  vice  praddenC  Waate  Tank  Safely. 
Operatfooa  and  RenedtottoB.  We  aia  abe 
fortunate  to  have  Steve  Merdwtti  foto  aa  aa 
dw  director  of  dw  new  Tnk  Fam  Ptafect 
which  wia  report  to  Harry,  aa  will  the  tank 
aafsty  group  and  odkara.  Togrdwr,  dwy  wffl 
provide  dw  leaderah^  and  tedadcd 
expartiee  wseawai|  foreffecdvdy  reaotvfaM 
teak  form  iaeaea. 

We  adacted  Hany,  who  la  naaager  of  dw 

Tedaology  Departaeat  at  the  We 
Sevaaaah  Rhrar  Conpaay,  for  hia  I 
knowledge,  npataUun  and  deawBu...... 

abffity  to  aelva  tough  proUana  tevoMi« 
nudear  aad  haaardona  nateriala.  Wa 
extenahra  reaearch  to  aadaar  materials 
procaadag  wffl  eerve  Un  wal  to  dEsctivaiy 
moating  dw  edeatiSe  aad  tac^alcd 
rhaflenges  eeeodatad  wHh  toe  twA  fai—. 
aad  to  teteraedag  wtth  adentific  overall 
roopa- Hia  broad  network  of  oootacto  to  dw 
chemical  induaby.  developed  to  IT  yana  widi 
da  Pont  and  Waadiin^waae  at  Savoaah 

River.  WiQ  aaaiat  aa  to  raeiaidivaddMonal 
tachated  experliaa.  Harry  kelda  a  PUL  to 
iaargaaic  and  aadear  dwmiatiy  &«n  the 
Uaiverdty  af  Tnaeaaea. 

Steva.  who  earned  hie  badwior'a  depaa  at 
8l  fVaneis  College  to  Pennsyiventa  end  e 


Fedwl  Riht»  /  Vol  55.  No.  238  /  1\woday.  December  11.  IgQO  /  Notioeo 


Fedawl  RiMer  /  Vol  55.  No.  288  /  Tne^toy.  December  It  JSK  /  NotJoeg 


/  Vol  5S.  No.  238  /  Tuetday.  December  11.  MOO  /  NotJces 


jfaJg^JgblBr  /  Vol  65.  No.  238  /  Tueeday.  December  It  M80  /  Hatkm 


niaatar's  at  Duquaina  University,  ia  cunmtly 
■WMgaf  oftfaaftolectaMaiiagamant 
Dapartmont  at  SaTamah  Rivar.  He  haa  been 
widi  WaaUughuaaa  for  19  yaan,  aerviag  ia  a 
variety  of  waata  management  and  radiation 
aafMy  poattioaa  at  tte  Bettia  Atonic  Rower 
Laboratofy.  die  Naval  Reactota  Facility  at 
Idaho  Fklla,  dM  Waate  iaoiatiaa  Pilot  Plant 
te  Weat  Valley  Nodaar  Servioaa  Company 
and  olfaar  aitee  befote  going  to  Sevannah 
Rivar  two  yean  ago.  SliBva  waa  alao  here  at 
Hanted  for  doee  yean  in  dw  late  isnia  with 
Adande  Richfield  and  RodcweO. 

The  new  Tank  Farm  Project  wiD  have  dw 
dedicetad  raaooroea  neoeeaary  to  direct  «0 
aapecta  of  tank  fatm  operatkma  in  200  Beat 
and  Weet  Thia  will  indoda  malntaoanoe, 
anolnawlng.  aafety,  health  protectioo. 
enviroomental  and  quality  aaaoranoa  support 
aa  waO  ea  planning  and  coat  schedole/controi 
syatams  to  anaore  all  acdvitiea  are  defined, 
ooeted,  achednled  and  oootroUed  in  a 


Ron  Bliaa  ia  appointed  vice  president 
Reatoralian  and  Remediation.  Thia 
oiganiiation  ia  reepooaibte  for  the  centre], 
kmg-tenn  miaaioa  of  Weatinghooae 
Hanferd— the  environmental  remediation  of 
die  Hanlocd  Sita-whidi  ia  embodied  in  die 
30-yeor  IHftrty  Apeement  between  the 
DOE  and  the  Enviranmental  Protection 
Agency  and  die  Waahington  Departmoit  of 
Eulogy. 

Roo'e  organization  will  oompriae  cartent 
opendona  engaged  in  enviroomental 
reatoratioa  waata  storage  and  proceaaing 
oparatloaa,  such  aa  the  Central  Waste 
Conptex.  T  Plant  and  Grout;  pR^ect  acdvitiea 
each  aa  B  Plant  dm  liquid  BfDoant  Retention 
Facility,  the  Hanford  Waate  ^trificatian 
Plant  (HWVP)  and  Waata  Receiving  and 
Padcaging  (WRAP)  CKility.  whidi  win  be 
Involved  to  htnre  prooaaaing  of  waste;  and 
the  siigliieei  liig.  pagrmitting  and 
euvlruumeutal  reaourcea  needed  to  support 
rsmedtatfoD  acdvitiea.  TUa  graop  will  be 
laepoaaible  far  meedng  die  key  milestones  of 
the  TM-Party  Ayeement  Ron  is  currently 
vloe  preaident  of  die  Environmental  and 
Waate  Managamant  organizatioa 

Dr.  hfike  Korenko  ia  appototed  vice 
preaident  of  a  nevrty  Btmctured  Engineered 
AppBcationa  oiganindon.  It  will  have  a  key 
fde  to  environmental  reatoratiao  aa  it 
focuaee  our  technical  reaourcea  on  developing 
and  applying  tadmology  to  waate 
managamant  and  environmental  reatoration 
and  on  addreeatog  altemadve  technologies.  It 
wiO  abo  make  reoommendattona  on  waste 
prevention,  characteriiattaa,  stabilizadon, 
retrieval  prnreaaing,  dtapoaal  and  uUliiadon. 
It  wiU  aapport  ramediatiao  acdvitiea  dmogh 
analyded  laboratoiiaa  management  safaty 
ana^raia  and  conflgoratiao  oootroL  It  will 
work  doealy  wt&  BatteDe  and  odiar  DOB 
aitaa,  nadcoal  laba,  aniversidea  and  die 
wimniaicJa!  aactor  to  devekiptog  sohitioos  to 
Hanford  ramadtodoo  proUema.  Mke  ia 
cnrrendy  vice  preaident  Engineering  uid 


The  reorganiiatian  tovohrea  die 
cooaoBdattoBofmalor  tadlidaa  and  proiecta. 
aa^  aa  die  FFTP.  N  Reactor,  FUREX,  PFP, 
8P-100  and  FMEF,  toto  a  new  Facility 
Operadona  Dtviaioa.  Wally  Raff  is  appototed 
dw  acdng  director  of  die  dlvlrton.  This  group 


will  have  ito  own  dedicated  maintenance 
aiqiport  stalL  Wally  ovrently  managee  die 
Waste  Management  DMaioo. 

Roger  Knight  will  coottoue  aa  director  of 
Operatiooa  Support  Sarvicea,  vdiich  will  now 
ancompass  Saf^uarda  and  Security,  the  Fire 
Depertoaent  and  Emergency  Prepaiednasa 
funcdona  which  aupport  all  Hanford 
cootractora    as  wdl  aa  axiating  OSS 
activitiea.  Matotenance  support  aaaiyied  to 
die  Waate  Tank  Safistyt  Operations  and 
Remedtodon  and  FadHty  Operadona  groups, 
however,  will  report  dfcectly  to  dioae  Une 
organiiadooa.  OSS  wil  continue  to  provide 
matotenance  support  for  dw  Restoration  and 
Remediation  oiganizadoo  and  fat  other 
aitewide  activities. 

Dr.  Ken  Jordan  ia  appototed  director  of 
Environment  Safety,  Haaldi  and  Quality 
Aaanranoe.  Ihia  department  will  aaaist  all 
oiganiutions  to  oon^lying  with 
environmental,  safety,  quality  aaauranoa, 
heelth  protection  and  «iperational 
perfonnance  requirenwnte  called  for  by  DOE 
Orders  and  fsdaral  and  stote  n^ulationa.  It 
will  be  reqwnaible  for  eatablialdng  our 
standards  to  theae  areaa.  Ken  is  currendy 
manager  of  Quality  Aaturance. 

Rich  Slocum  ia  appototed  director  of  new 
organisatiao,  the  PBrfocmanoe  Assessment 
and  Oversight  Department  lUs  new  activity, 
totally  ind^wndent  of  all  other  parts  of  the 
Company,  represante  an  innovation  approach 
to  ovisrall  Conpany  perfocmance 
assessments,  llw  depvtment  wiU  perform  an 
indqwndent  oversight  function  aeparate  firora 
that  of  Environment  Safety,  Healdi  and 
Quality  Assurance.  In  •ffect  it  will  be  an 
totemal  "Hger  Team."  It  will  also  have  dw 
reaponsibility  of  aasesaing  the  overaU 
performance  and  effscVveneaa  of  all 
elemento  of  dw  Westinghoose  Hanford 
Company  to  managing  the  engineering  and 
operations  coatrad  f^  the  DOE.  We  want 
thia  ^up  to  find  our  problems  so  diat  we 
can  fix  them  ouraelvea.  We  expect  this  group 
to  be  professional  thorough  and  tou^  Ridi 
ia  currendy  Support  Sarvicea  manager. 

Hank  McGuire  is  appototed  dirador  of  a 
new  department  Raaowce  Planning  and 
Program  totegratioa  T%e  primary  job  of  diia 
department  will  be  coapiehenaiva,  raaUatic 
long-term  planning  for  efiiective  use  of 
reaourcea.  It  wiH  develop  a  syatnn  to  hdp 
management  set  priorides,  make 
leooflamendationa  on  raaouroe  allocation  to 
view  of  budget  cooatrainta,  consolidate  out- 
yaar  programa  for  financial  planning  and 
provide  management  tba  toola  and 
information  to  evahuto  needs  veraua 
reaourcea.  Hank  ia  cumnt^  managt'  of 
Bttvironniental  and  Waate  Program 
totegration. 

Human  Reaourcea  and  Admtoistration  will 
conttoue  to  be  directed  by  Jim  Caaaady,  widi 
added  reepondbiUty  aa  dw  focal  potot  for 
training  rdatad  to  A»  new  mission.  All 
employee  training  and  retraining  activities, 
widi  the  exception  of  on-the-job  or  plant- 
apedfic  trainto^  will  be  oonaoUdatad  withto 
Human  Resources  Development  Ihis  will 
anable  na  to  effacdvdy  development  and 
toiplement  a  retratoing  plan  due  to  Secretaiy 
Waddna  February  1. 

The  funcdona  of  CoidioUer. 
Commanicadoos,  Genval  Coonad  and     • 


Information  Reaourcea  Management  remato 
essentially  unchangad  undsr  Emte  Vodney, 
John  Bnrk.  Karen  Hoewing  and  Ben  Dde, 
re^ecdvely.  However,  the  Generd  Covnad'a 
Office  will  aaaume  reapondbility  for  toteraal 
toveatigadons. 

to  a  related  move.  Dan  Simpaon  has 
announced  his  totention  to  retire  July  1, 19Bt 
after  25  years  widi  Weatinghouae.  He  haa 
been  vice  preddent  Safety.  Quality 
Assurance  and  Security,  stoce  September 
1968.  He  will  serve  aa  spedd  assistant  to  the 
Preddent's  Office  until  hisretirement  and 
focus  on  asdsting  the  new  Perfonnance 
Assessment  and  Oversight  and  dw  Resource 
Planning  and  Program  totegration 
departmente  with  atartup  activities  and  other 
spedd  assignments. 

Also,  Noim  Boyter,  v^o  has  been  manager 
of  dw  Defenae  (^orations  Dividon  since 
Augud  1980,  has  accepted  •  new  opportunity 
aa  manager  of  the  Projecte  Management 
Dqwrtment  at  Savannah  River.  He  has  made 
significant  contributions  htre  at  Hanford  to 
aeverd  key  staff  podtions  atoce  1987.  We 
wiah  him  well  to  hia  new  assignment 

There  win  be  a  number  ^  related 
raaaaignmente  and  appototaiente  made  to  die 
coming  weeks  to  complete  this  restructuring. 
Your  managers  will  be  meeting  with  you  to 
define  any  effed  on  your  organization. 

I  am  confident  we  have  developed  a 
framework  for  success  to  our  new  misdon  aa 
well  as  for  addressing  sevard  current  and 
long-term  priority  issues.  It  is  my  hope  that 
you  will  aUo  see  strengthened  team  efforto 
with  dw  other  Hanford  contractors  evolve 
thrott^  this  remganizaticHi 

I  recognize  the  disruptive  effecte  of 
changea  such  as  these,  but!  am  certato  that 
your  conttoued  cooperation,  patience  and 
support  will  help  us  stay  dm  course  to 
leadnahip  to  environmental  management 
Each  of  jron  ia  key  to  makiag  our  new  vidon 
a  reality,  and  to  our  succeaa  to  carrying  out 
the  mission  and  meeting  our  commitmenta. 
Togedier,  we  can  help  create  a  podtive 
legacy  for  future  generatioia. 
Roger  Nichola, 
President 
(FR  Doa  90-28090  FUed  12^10-00: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


{FRL-IMS-tl 


rommime-  Munlrlnrt  tnlii  W— *» 


Pursuant  to  the  Federal  Advisory 
Committee  Act  Public  Uw  92-463, 
notice  is  hereby  given  tbat  Ae  Science 
Advisory  Board's  (SAB'I)  Environmental 
Engineering  Committee  (EEC),  Munidpal 
Solid  Waste  Recycling  Subcommittee 
(MSWRS)  will  conduct  8  Teleconference 
Meeting  on  Wednesday,  December  la 


UOa  Hm  meeting  will  be  held  in  the 
Enviranmental  Protection  Agency's 
Headquarters  Confsrence  room  6,  Souttu 
401 M  Street  SW..  Wasfaingtoa.  DC 
204ea  Tlie  teleconiiBrence  will  begin  at 
1:30  pjn.  and  adyoum  no  later  than  4 
p  jn.  CO  Wednesday,  December  19. 190a 

The  puipoee  of  the  teleconference  is 
to  ctmdttct  a  consultative  review  to 
inovide  suggestions  directly  to  the  staff 
of  die  Environmental  Criteria  and 
Assessment  0£Boe  (BCAO)  of  the  OEBce 
of  Health  and  Environmental 
Assessment  (OHEA)  for  selection  of 
members  of  an  expert  panel  and 
discussion  of  related  issues  for  Ae 
project  entitled:  1H)tential  Haiards  of 
MunichMl  Solid  Waste  Recyding".  For 
receiving  materials  pertinent  to  tiiis 
telecooferencewplease  call  Kfr.  RandaO 
Bnins.  OHBA/ECAO  at  (513)  569-7539. 

The  teleconference  is  open  to  die 
public  Any  member  (rf  die  public 
wishing  further  information  on  dw 
teleconference  or  diose  idio  wish  to 
submit  written  ctmunents  or  y/Aui  wish 
to  attend  should  ccmtact  Dr.  K.  Jade 
Kooyoomlian.  Designated  Federal 
OfBdal  at  Mrs.  Marcy  Jolty,  Secretary, 
Science  Advisory  Board  ( A-IOIF),  U.S. 
Environmental  Protecticm  Agency, 
Washington.  DC  ao«6a  at  (202)  382-2S52 
by  December  17, 1990.  Seating  qiace  is 
limited. 

Dated  Daoembar  4, 198a 
DonddCBaDee, 
Director,  SdeaoeAdviaory  Board  (A-101). 


inONEThis 
notice  grants  condiUonal  exemptions 
from  TSCA  section  4  test  rule 
requirements  to  aU  manufacturers  of  dw 
chemical  rabstances  identified  below 
^lAto  submitted  exenqition  applicatiaas 
in  accordance  widi  40  CFR  790.0a  In 
each  case,  EPA  has  received  a  letter  of 
intent  to  conduct  the  testing  from  which 
exemption  is  sought  According,  the 
Agency  has  conditiooally  approved 
these  exenqition  applicatioos  because 
dw  conditioos  set  out  in  40  CFR  79087 
have  been  met  AH  conditional 
exenqytions  dius  granted  are  contingent 
upon  successful  arnqrietion  of  testing 
aiid  submisdon  of  data  by  the  test 
sponsors  according  to  dw  requirements 
ol  dw  applicaUe  test  rale. 

If  die  test  requirements  era  not  met 
and  EPA  terminates  a  conditional 
exnqition  under  40  CFR  790M,  dw 
Agency  will  notify  each  holder  of  an 
afiiected  conditional  exenqition  by 
certified  mail  ot  Federal  Register  notice. 

This  conditional  ajqiroval  applies  to 
all  manufacturers  which  submitted 
exemption  applications  for  testing  of  the 
chemical  substances  named  in  dw  final 
test  rules  listed  below  as  of  September 
aa  190a  Any  anilication  received  after 
that  date  will  be  addressed  separate^. 


(FRDob  90-28988  Filed  U-lO-go;«M  am]  09  «emale  hydracMen 


(OPTS-40021;  FM.  3641-7] 

CondWonai  Eaempiiom  from  TSCA 
8Mllon4TMtRuli6 


R  Environmental  Protection 
Agency  (EPA). 

!  Notice. 


CA8N0. 


f.  EPA  is  granting  conditional 

exemptions  from  Toxic  Substances 
Control  Act  (TSCA)  section  4  test  rule 
requirements  to  certain  manu&cturers 
of  chemicals  substances  subject  to  diese 
rales. 

Mtlt:  These  conditional  exenq)tions 
an  effective  on  December  11. 199a 


wcnocNorobeniaiw 

1 

1.1.1 


Kfichael  M.  StaU.  Director. 
Environmental  Assistance  Dividon  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  I¥otection  Agent^,  Rm. 
E-«48B,  401 M  St.  SW..  Wadrin^  DC 
20Ma  (202)  554-1404.  TDD  (202)  654- 
0561. 


70893-06-0 

9»47-7 
110-M-8 

149-57.^ 

67-63-0 


CFR 


96-a9>7 


109-48-2 


7992178 

799^88 
799.1680 
7992328 
799.1290 
799.2700 
799.2*78 
799.1081 
799.1083 

7994380 


790.3300 


As  provided  in  40  CFR  TOOOa 
processors  are  not  required  to  apply  tot 
an  exenqitton  ot  conduct  testing  unless 
EPA  so  specifies  fai  a  test  rule  or  fat  a 
spedal  Fodasal  Rsjislei  notice. 

Aolharity:  15  U&C  2801. 2803. 


Dated:  November  6a  199a 
GkariaallAaar. 

AAector,  Adttftv  Chemiba/ilasaMmaitf 
DM$im.  Office  of  TaxhSabetattoee. 

(FR  Do&  90-29981  Filed  12-10-90;  astf  am) 


The  Federal  Maritime  Commisdoo 
hereby  gives  notice  of  dw  filing  of  the 
following  agreonen^s)  pursuant  to 
section  5  of  dw  Shii^ng  Act  of  1964. 

Interested  parties  may  inqwct  and 
obtain  a  ct^  of  eadi  agreement  at  dw 
Washiiigton.  DC  Office  (tf  dw  Federal 
Maritime  Commisdon.  1100  L  Street 
^fW..  room  10325.  Interested  parties  may 
submit  comments  on  eadi  agreement  to 
die  Secratary,  Federal  Maritime 
Commisdon,  Washington,  DC  20573, 
within  10  days  after  die  date  of  dw 
Federal  Ragblar  in  which  diis  notice 
appears.  The  requirements  for 
comments  ere  found  in  i  572J03  of  tide 
46  of  the  Code  of  Federal  Regulatioos. 
Interested  persons  should  omisolt  this 
section  before  communicating  widi  die 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  202-009238-027. 

Title:  Greece  Wesdiound  Conference. 

Airtfer  Fairell  Lines,  Inc  PftO 
Containers  Limited,  Sea-Land  Service, 
Inc  Zim  Israeli  Navigation  Company, 
Ltd. 

Synopsis:  The  proposed  modificati(m 
would  amend  Aiiide  13  by  decreasing 
the  required  notification  period  for  a 
party  to  take  independent  action  (I/A) 
from  ten  calendar  days  to  five  ft^l^n^^^^i 
days.  Additionally,  it  would  provide  dwt 
the  conference  Secsretaiy  wiU  call  an 
explanatory  meeting  wldiin  two 

calendar  days  of  rece^  of  a  party's  1/ A 
notice. 

Agreement  No^  203-01130a 

Title:  FMG/C8AV  Cooperative 
Woridng  Agreement— Adas. 

Parties:  Flota  Mercante 
&ancolombinan  (FMG),  Conpania  Sod 
Americana  de  Vqwres  (CSAV). 

Synapsis:  The  proposed  Agreement 
would  permit  FMG  and  CA8V  to 
operate  a  cooperative  working 
agreement  widi  iqi  to  six  sailings  per 
mondi.  to  consult  and  agree  on  — <Mng 
sdwdules.  service  frequency,  ports  to  be 
served  and  port  rotations,  to  regulate 
rates  charges,  practices  and  nmntifi^nt. 
and  to  pool  revenues.  The  Agreement 
would  cover  dw  trade  between  dw  Rest 
Coast  of  United  States  and  Cdombia. 
Panama  and  die  West  Coast  of  Soodi 
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America.  The  paittet  have  requested  a 
shortened  review  poiod. 

Agnemeat  Abu*  203-011308. 

Title:  FMG/CSAV  Coopvation 
Worldng  Agreement— Carat 

PartieK  Flota  Mercante 
Grancolombiana  (FMG),  Companie  Sod 
Americana  de  Vaporet  (CSAV). 

SyBopttK  Hm  pnpoeed  Agreement 
would  permit  FMG  and  CSAV  to 
operate  a  cooperative  working 
agreement  with  q>  to  lix  sailingi  per 
month,  to  consult  and  agree  cm  sailing 
schedules,  service  frequency,  ports  to  be 
served  and  port  rotations,  to  regulate 
rates,  diaiges,  practices  and  conditions, 
and  to  pool  revenues.  The  Agreement 
would  cover  ttie  trade  between  U.S.  and 
Canadian  Coast  ports.  Central  America, 
ttie  Caribbean  luands,  &e  Caribbean 
Coast  (rf  Colombian  and  the  Caribbean 
Coast  of  South  America.  The  parties 
have  requested  a  shortened  review 
period. 

Dated  Dscembw  8,  USa 

By  Ordar  of  the  Federal  Maritime 
Commisaioa. 


iCI 
Stcntaiy. 
[FR  Doc  90-38010  Filed  ia-10-«0;  8:45  am] 


AQfeenwnlM  ^l'^  City  of  Loo 


The  Federel  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  die 
following  agreanent(s)  pursuant  to 
section  5  of  die  Sh^iping  Act  of  1964. 

Interested  psrties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  die 
Washington,  DC  Office  of  the  Fednal 
Maritime  Commission,  1100  L  Street, 
NWn  Room  1022a  Interested  perties 
may  submit  comments  on  eedi 
agreement  to  the  Secretary,  Federal 
Maritime  CommJasioD,  Washington,  DC 
20573,  widiin  10  days  after  die  date  of 
die  Fedatal  Wagisisi  to  which  diis  notice 
appears.  Hw  requirements  for 
OHnments  are  found  to  1 572.003  of  ttde 
40  of  the  Code  of  Federal  Regulatioaa. 
toterested  persons  should  omsult  diis 
section  before  communicating  with  the 
Commissioa  regarding  a  pending 
agreement. 

Agreement  No^  224  200440. 

Titim  City  of  Loe  Angeles/Stevedoring 
Services  of  America  TMminal 


Airtier  Qty  of  Loe  Angles  (City), 
Stevedoring  Services  of  America  (SSA). 

S>nqpair  Hie  Agreement  provfaks  for 
the  >-yearptefisiential  assignment  of  a 
aty-owned  crane  at  Berdi  228.  SSA  will 
pay  dM  City  for  uae  off  the  crane  at  die 
City's  honrty  tariff  rates  and  will  receive 


a  credit  of  $184  per  hour  tor  matotaining 
die( 


^  Order  of  die  Fbdersl  Maritime 


Dated:  Deeeadier  8.  UKX 
losaphCMMag,         i 
Secntary.  \ 

(FR  Doc.  «>-«007  Filed  i2-10-fl0: 845  am] 


FWnflAndElfocliwiPf  Of 
AQraomonlt  EiloiwlQn  of  Iho  1889 
■NniOToniNRi  or  wmenieiii  Of  mo 

Aa^  mM  fl»a  ■■■■  **  -         *^  -    -■- *  *■ 

i^n  Qf  wenve*  isvw  Tina  ana  nvw 


The  Federal  Maritime  Commission 
hereby  gives  notice  diet  on  December  3, 
1990,  the  following  a^eement  was  filed 
with  dw  Commission  pursuant  to 
section  5(d)  of  die  Shipping  Act  of  1964 
and  was  omsidered  effective  that  date 
to  the  extent  it  constitutes  an 
assessment  agreement  as  described  to 
section  3(3)  of  die  Shipping  Act  of  1964. 

Agreement  Na:  224>4Q0086-005. 

Title:  Extension  of  the  1989 
Memorandum  of  Settlement  of  the  Port 
of  Greater  New  Yoric  and  New  Jersey. 

Parties:  New  Yoric  Shipping 
Association.  Inc.  ("NTSA") 
International  longshoremen's 
Association.  AFL<30  ("ILA*!. 

Synopsis:  The  Agreement  extends  the 
existing  NYSA-ILA  collective 
bargaining  agreement  to  December  12. 
1990,  pendtog  ratification  of  the 
November  28, 1960  Memorendum  of 
Settleinent  tit  die  Port  of  Greater  New 
Yoric  and  New  Jersey. 

By  Order  of  the  Federal  Maritiaie 
ConndssioB. 

Dated:  December  5,  IMX 

iCl 


(FR  Do&  90-aoOB  Filed  !l2-10-«)(  8:46  am] 


o^Buniy  ior  w  iTwesoiion  Of  me 
I'WDoe  moeinniiiGmion  Of  rneeenpefo 
for  NonporfofiRonoo  of 
T^wiopui  lotion;  lioMtco  of  Coitlllcof 


•) 

Notice  is  hereby  given  diet  die 
fidlowing  have  bwen  Issued  a  Certificate 
(rfFtoandal  Reqionsibility  for 
Indemnification  of  Passengers  tor 
Nonperformance  of  Ihm^ortatitm 
pursuant  to  die  proviiians  of  section  3, 
Public  Uw  88-777  (48  U.S.C  817(e]]  and 
the  Federel  Maritbne  Commission's 
implementing  regulaions  at  48  GFR  part 
540,  as  amended: 
Diamond  Cruise  Ltd.,  Oy,  C/O 

Richardson,  Berito  ft  Moiidllo.  Market 


Square.  801  Pnmsylvaaia  Ave.,  si  >t 
65a  Washington,  DC  28004. 
Vessel'  Radisson  Diamond. 


Dated:  December  6. 1980. 
loeepkCMUagi 
Sseretary. 
[FR  Dob  80-28808  Filed  12-a)-80; 


8:45  am] 


FEDEfUL  RESERVE  SYSTEM 

Tno  DoMdd  Kon^yo  Bonki  Ltd! 
Ac^uWIion  of  Ooinponyj  EnQosoQ  In 


The  organization  listed  to  this  notice 
has  applied  under  f  225wP(a)(2)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
225.23(aK2)  or  (f))  for  die  Board's 
approval  under  section  4(cX8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843  (cH8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  aasets  of  a 
conqiany  en^ged  to  a  nonbanking 
activity  that  is  listed  to  1 225.25  of 
Regulation  Y  as  doaely  related  to 
banking  and  permissible  for  bank 
holding  coaqianies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  die  United  States. 

The  application  is  avaflable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  Of  the  Boerd  of 
Governors.  Interested  posons  may 
ejqiress  their  views  to  writing  on  die 
question  finiedier  consuiomation  of  die 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  itigeased 
COTqietition,  or  gains  to  efficiency,  diet 
outwei^  possible  edverse  effects,  such 
as  undue  oonoentratioB  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  toterests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  dds  question  toust  be 
accompanied  by  a  statement  of  die 
reasons  a  written  presenftation  would 
not  suffice  to  lieu  of  e  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  to  dispute.  imiiiMririfig  tiie 
evidence  diet  would  be  presmted  at  a 
heeling,  and  todicating  how  die  perty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  appticatton 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  <rfBces  of  the  Board  of 
Govemors  not  later  than  December  28. 
199a 

A.  Fedacal  Reeerve  Bifeik  of  San 
Ftandaoo  (Kenneth  R.  Bkming.  Assistant 


^^oe  PMsident)  101  Market  Street.  San 
F^andsca  Califoraia  94106: 

1.  The  Dai-Ichi  Kangyo  Bank,  Limited, 
Tokyo.  Japan:  to  engage  diroogfa  The 
err  Gfoiq)  Holdings,  be  New  York. 
New  York,  to  ecqidring  certato 
commercial  finance  assets  of  Fldelcor 
Bustoess  Credit  Coporation. 
Commerdel  Cepital  Qnporation  and 
Comwest  Cepital  Ccnporation  and 
thereby  engage  to  making,  acquiring, 
and  servictog  loens  and  odier 
extensions  of  credit  to  businesses  for  its 
own  account  and  for  the  eccount  of 
odiers  pursuant  to  1225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Govemon  of  die  Federal  Reserve 
System,  December  5, 198a 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 19Ba 

JeoBifHMakBsaa, 

Associate  Secretary  ^the  Board. 

[FR  Doc.  80-28830  nied  12-10-00;  8:45  am] 


I- 

Associate  Secretary  of  tits  Board 

[FR  Doc.  90-28829  Filed  U-lO-ea  8:45  am] 


Flnt  Stalo  Bancorp  of  Montioolo,  mc; 
Fonnotlon  of,  AcquWtlon  bv,  or 

•ofr   - 


The  company  Isited  to  this  notice  has 
applied  for  die  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  §  225.14  of  die 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  e  bank  holding  company  w  to 
acquire  a  bank  or  bank  holding 
company.  Hie  factors  diet  are 
considered  to  acting  on  the  applications 
are  set  fmdi  to  section  3(c)  of  die  Act  (12 
U.&C  1842(c)). 

The  application  is  available  for 
imediate  inspection  at  the  Federal 
Reserve  Bank  todicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  evailable  for 
inspection  at  the  offices  of  die  Board  of 
Govemors.  totersted  pesons  may 
express  their  views  to  writing  to  the 
ReiMrve  Bank  indicated  Uxt  that 
application  or  to  the  offices  of  die  Board 
of  Govemras.  Any  comment  on  an 
application  diet  requests  a  hearing  must 
tochide  a  statement  ot  n^y  a  written 
presentation  would  not  suffice  to  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  to  dispute  end 
summarizing  die  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  dim 
December  31. 186a 

A.  Fadenl  Reeanro  Bank  of  Cfakago 
(David  S.  E)wtein.  >^ce  President)  820 
SooA  LaSalle  Street  Chicago.  lUtoois 
60890, 

1.  First  Stote  Bankcorp  of  Maaticello, 
bHU,  Monticello.  Illinois;  to  acquire  100 
percent  of  die  voting  shsres  of  Atwood 
State  Bank,  Aturood,  Illinois^ 


KoyCorp,  ot  oL;  AppOcotlono  To 
EnQogodonovolnPonnlaolblo 
NonbonUnQ  AcUvlUoa 

The  companies  listed  to  this  notice 
have  filed  en  application  under 
1 225.23(a)(1)  of  die  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  die  Boerd's 
epproval  under  section  4(c)(8)  of  die 
Bank  Holdtog  Company  Act  (12  U3.a 
1843(c)(8))  and  1 225.21(a)  of  Reguletion 

Y  (12  CFR  225.21(B))  to  commence  m  to 
engage  de  novo,  either  direcdy  or 
throo^  e  subsidiary,  to  a  nonbanking 
activity  diet  is  listed  to  1 225.25  of 
Regulation  Y  as  closefy  related  to 
banking  and  permissible  for  benk 
holding  companies.  Unless  odierwise 
noted,  such  ectivities  will  be  conducted 
diroughout  die  United  States. 

Each  application  is  availaUe  for 
immediate  inspection  st  die  Federal 
Reserve  Bank  todicated.  Once  die 
application  has  been  accepted  for 
processing,  it  wiU  else  be  evaileble  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  toterested  persons  may 
express  their  views  to  writing  on  die 
question  wdiether  consummation  of  the 
proposal  can  'Reasonably  be  ejqiected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  tocreased 
competition,  or  gains  to  efficiency,  that 
outweigh  possible  edverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  toterests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  to  lieu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  diat  an  to  dispute,  summarizing  the 
evidence  that  would  be  presented  st  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  die  Reserve  Bank  todicated 
or  the  offices  of  die  Board  of  Govemon 
not  later  dian  December  31. 190a 

A.  Fedatal  Raesne  Bank  off  New  Yosk 
(William  L  Rudedge,  Vice  President).  33 
Liberty  Street  New  York.  New  Yoric 
10045: 

1.  KeyCorp,  Albany.  New  Yoik.  and 
Key  Bancahans  of  Wyoming,  be. 
Cheyome,  Wyoming:  to  engage  de  novo 
throu^  dieir  subsidiary,  Hie  Key  Trust 


Company  of  die  West  Cheyenne, 
Wyoming,  to  performing  functions  or 
activities  diet  may  be  performed  by  e 
trust  ompeny  to  die  States  of  Idaho  and 
Utah  pursuant  to  |  225.2S(bK3)  off  die 
Boerd's  Regulation  Y. 

E  Federal  Resatve  Bank  off  Atfanta 

(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street  NW.,  Adanta,  Geofgto 
30303: 

1.  HomeBanc  Corporation, 
Guntersville,  Alebama;  to  engage  de 
novo  dmni^  its  subsidiary.  Valley 
Finance,  toe,  Guntersville,  Alabama,  to 
making  consumer  loens  pursuant  to 
1 225i5(b)(lHi):  and  serving  as  agent  or 
broker  for  insurance  directfy  related  to 
die  extension  of  credit  by  itsdf  and 
limited  to  ensuring  the  repayment  of  die 
outstanding  balance  due  on  die 
extension  of  credit  to  die  event  of  deadi, 
disability,  or  involuntery  unenqiloyment 
of  die  debtor  pursuant  to 
1 225.25(b)(8)(i)(A)  of  die  Board'a 
Regulation  Y.  These  activities  wiD  be 
conducted  to  the  State  of  Alabama. 

C  Federel  Reserve  Bank  of  GfaJcago 
(David  S.  ^tein.  Vice  President),  230 
Soudi  LaSalle  Street  Chicago.  Illtoois 
60690: 

1.  San  Bancorp,  Sanbom,  Iowa;  to 
engage  denovo  to  leasing  of  personal  or 
real  property  punuant  to  i  225.25(b)(5) 
of  the  Board's  Regulation  Y. 

Board  of  Govemora  of  tite  Federal  Reserve 
System,  December  S,  199a 
leunfer  J.  JoaaeaB, 
Associate  Secretary  of  tlie  Board 

[FR  Doc.  90-28831  Filed  12-10-80;  845  am] 
I  com  stis  SI  ■ 


GENERAL  ACCOUNTINQ  OFFICe 


ThnsRilttol  of  tho  UnRod  j 

Qonoral  Aoeounting  Offloo  CompOanoo 

Report  ftor  Roeal  Yoor  1881  to  ttw 


Pursuant  to  the  Omnibus  Budget 
Reconciliation  Act  ci  199a  section 
254(b).  die  United  States  General 
Accounting  Office  hereby  reports  diet  it 
has  submitted  its  Compliance  Rq>ort  tat 
Rscal  Year  1901  to  die  President  die 
President  of  die  Senate,  and  toe  Speaker 
of  die  House  of  Representotives. 


Director,  Budget  Issues,  Accounting  Knaacial 
Management  Division. 

[FR  Doc.  90-28980  FOsd  U-10-80;  8:45  am) 
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DEFARTMENT  OF  HEALTH  AND 


Atoohel,  Orao  AbuM^  and 


Cwrant  LM  of  Liboraloriis  wMoh 
Met  UnlwuwiBtondeide  to  Engage  In 
lArlne  Mug  Teeling  for  Fedefal 


R  National  Inatitnte  on  Drag 
AbuscHHS. 
ikcnONB  Nottoa* 


r.  Hm  Department  of  Health 
and  Hnman  Senrioea  notifiea  Federal 
agendea  of  the  laboratoiiea  aurently 
certified  to  meet  standarda  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Woricplace  Drug  Testing  Programs  (53 
FR 1197B.  11986).  A  similar  notice  listing 
all  currently  certified  laboratories  wiU 
be  published  during  the  first  week  of 
eadi  month,  and  upidated  to  include 
laboratories  which  subsequently  apply 
and  complete  the  certification  process.  If 
any  listed  laboratory's  certification  is 
totally  suspended  or  reviriced,  the 
laboratofy  will  be  omitted  from  updated 
lists  until  aoch  time  aa  it  ia  restored  to 
fnU  certification  under  the  Guidelines. 


(TKW  OOMTACTt 
Denise  L  Goes,  ftogram  Aasistant  Drug 
Testing  Section.  Divirion  of  Applied 
Research,  National  bistitute  on  Drug 
Abuse,  Room  9-A-63,  SflOO  FIsheis  Lane, 
Rockville,  Maryland  20857;  teL  (301) 
443-6014. 

Mandatory  (Adelines  for  Federal 
Workplace  Drag  Testing  were 
developed  in  accordance  widi  Executive 
Order  12564  and  section  503  of  Public 
Uw  100-71.  Subpert  C  of  the 
Guidelines,  "Certification  of 
Laboratociea  Engaged  in  Urine  Drug 
Testing  for  Fednral  Agendea,"  sets  strict 
staidarda  eddch  labcmtoriea  most  meet 
in  order  to  conduct  urine  drag  testing  for 
Federel  egendee.  To  beoome  certified 
an  appUcant  laboratoty  mnat  undergo 
three  rounds  of  performance  testing  phis 
en  onsite  inqiedioa.  To  maintain  mat 
certification  a  laboratory  muat 
partidpate  in  an  every-odier^nondi 
performance  testing  program  plus 
periodic  onsite  bispectiona. 

Labontoiiae  ndikh  claim  to  be  in  tiie 
eppBcant  gtags  of  NIDA  certification  are 
not  to  be  oonaidered  aa  mimtlng  die 
minimum  requirements  eiqnessed  in  the 
NIDA  Guiddines.  A  laboratoty  must 
have  ita  letter  of  certification  bom  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  acondance  with  subpart  C  of  die 
GuideUnea,  die  fidlowing  laboratories 


meet  die  minhnum  standards  set  fordi  in 
the  Guidelines:  | 

Alpha  Medkai  Ubonloty.  Idc  406  AldcrMm 

Street  Schofidd,  WI 8447^  800-627-8200 
AnMitleaii  BioTMt  Labontoriet,  Inc  Bnildiog 

IS.  3350  Soott  Boulevard.  Santa  Oars,  CA 

06064.406-727-6525 
American  Medical  Laboratories,  Inc  11001 

Main  Street  P.a  Box  186.  Fairtex.  VA 

22030,706.401-6100 
AModatad  Patbdogitts  Labontoriee,  bcn 

4230  South  Bnrnhaai  Avenoe,  Suite  2Sa  Las 

Vegas,  NV  8eil»^U  702-733-7866 
Aeeodatsd  Regional  and  University 

PidMtoglsts,  bw.  (ARVq.  SOOCUpeta 

Way.  Salt  Lake  Qty.  UT  64106, 601-663- 

2787 
Bayshore  CUnkal  Laboiatofy,  4555  W. 

Schroeder  Drive.  Brown  Deer.  WI  53223. 

414-355-4444 
Bio-Analytical  Techndagiee.  2356  North 

Linoofai  Avenue.  Chicago,  n.  60614  312- 

880-6000 
CBC  dinilab.  140  Bast  I^yaa  Road.  Oak 

Creek.  WI  53154, 800-666-364a  (name 

changed:  fuiiuetly  Cham-Bio  Corporation) 
Cedars  Medical  Cnter.  Department  of 

Padidogy.  1400  Northwest  12di  Avenue. 

Miami.  PL  33136, 306-125-5610 
Centn  far  Hmnaa  Toxicolonr.  417  Wakara 

Way'^toom  29a  Unlwsity  ileeearch  Park. 

Salt  Lake  City.  UT  64S)6, 801-661-5117 
Clinical  Pathology  Padllly.  Inc.  711  Bii^iam 

Street  Pittsbu:^  PA  15200. 412-486-7500 
Oiaical  Rabrance  Lab.  116S0  West  85di 

Street  Lenexa.  KS  86214, 800-145-0017 
CompuChem  Laboratoriae.  InCn  3308  Chapel 

Hill/Nelson  Hwy.,  P.O.  Box  12052. 

Reeeardi  Trian^e  Padc  NQ  27700, 910-540- 


Doctocs  ft  PhyeidaiiB  Laboratoty.  801  East 

Dixie  Avenae.  Leesbia^  FL  32746. 904-787- 

9000 
DragScan.  bic  P.  O.  Box  2080, 1119  Meams 

Road,  Warminster,  PA  16074. 215-874-6310 
HSohly  Laboratories.  Inc  1215M  Jacksoo 

Ave.,  Oxford.  MS  38065, 601-230-2800 
Environmental  Health  Reeeardi  ft  Testing, 

Inc  1075  Sondi  13dt  St,  Brmingham,  AL 

GeuCTBl  Medical  Laboratories,  36  Sooth 

Brooks  Street  Madiwm,  WI  53715. 606-267- 

6267 
Harris  Medical  Uboratary.  P.a  Box  2961. 

1401  Pannsyhrania  Aaenaa,  Fort  Worth.  TX 

76104,617-676.6800 
HealdiCare/nefetred  Laboratory.  24451 

Telegn^  Road.  SonlhfieU.  MI  48031 800- 

255-6414  ext4300 
Laboratory  of  Padidogy  of  Seattle,  inc  1220 

Madison  St.  Sotta  5001  Nordstrom  Medical 

Tower,  Seatda,  WA  OUOl  206-366-2872 
Laboratoty  Specialists,  be  lis  larreO  Drive, 

BeDe  Chaaee,  LA  TOOT,  804-306-9061 
Laboratory  SpedaUsts.  hic  PA  Box  4SSa 

Woedlaiid  Iffih.  CA  61366  606404-7061 
Maaeay  Analytioal  Laboratotlaa.  inc  2214 

Main  Street  Bridgspott  CT  06808^  203-334- 

0187 
Mayo  Medical  Labotatoriea,  200  &W.  FIrrt 

Street  Rodiestar,  MN  58006, 600-633-1710/ 

507-264-6631 
Med  Arts  Lab,  5419  Soodi  Westan, 

OUahoaM  City.  OK  76106, 800-281-0006 


Med-Chek  Laboratories,  he  4000  Petiy 

Hi^iway.  PittaboiiJh,  PA  S228, 412-631- 

7200 
MedExprass/Nattonal  Laboratory  Center, 

4022  Wilhiw  Lake  Boulevard,  Monphis,  IN 

38175,901-706-1515 
MedTox  Laboratories,  Inc  402  W.  County 

Road  D,  St  Paul  MN  55111 012-636-7466 
Mental  Healdi  Complex  Laboratorie*,  9455 

Watartown  Plank  Road,  KGhrankee,  WI 

53226,414-257-7439 
Medmdirt  Medical  Center.  221  N.B.  den  Oak 

Avenue,  Peoria,  IL  61636, 306-e72-«028 
MetiPadt  faic  1365  kfittal  Boolavard,  Wood 

Dale.  n.  60191. 312-605-8866  ext  871 
MetPadt  Inc  One  Malcoha  Avenae. 

Teterbore.  N)  07806, 201-393-6000 
MetWert-BPL  Toxicology  Laboratory,  18700 

Oxnard  Street  Tartana.  CA  01356, 800- 

492-0000/816-343-6191 
National  Center  for  Forensio  Sdence,  1901 

Sulphur  Spring  Road,  Baltimore,  MD  21227. 

301-247-0100 
National  Psychopharmacology  Laboratory, 

inc  9320  Paric  W.  Boulevard.  Knoxvtlle. 

TN  37923. 800-251-6492 
National  Toxicology  Laboratories.  Inc  1100 

California  Avenue.  Bakersfield.  CA  93304. 

005-322-4250 
Nichols  Institute  Substance  Abuse  Testing 

(NISAT).  80K  Balboa  Avenue,  San  Diego. 

CA  92123, 80O-446-4726/8(9-e94-«0G0 
Northwest  Toxicdogy,  be  1141 E.  3800 

Soadt  Sdt  Lske  Qty,  UT  64124, 600-622- 

3361 
Paduriogy  Associates  MedMsl  Laboratories, 

East  11004  bdiana,  Spokane,  WA  90206, 

609-626-2400 
FDLA,  be  100  Corporate  Court  Sa 

Plainfield,  NJ  (mm,  201-780-8500 
FharmCbem  Laboratories,  be  1506-A 

0%ien  Drive.  Menb  Park.  CA  04025. 415- 

328-6200/800-140-5177 
Poisonlab,  be  7272  Claireiaont  Mesa  Road, 

San  Dimo,  CA  92111,  ei9^27»4000 
Regiond  Toxiookigy  Servicaa,  15306  N.B.  40di 

Street  Radmand.  WA  00062, 200-662-3400 
Rodw  Biomedicd  Laboratories,  0370  VtOoox 

Road.  Dublin.  OH  43017, 614-886-1061 

The  certification  of  thio  laboratory 
Roche  Biomedical  Laboratories,  Dublin. 
OH)  is  suspended  from  conducting 
confirmatmy  testing  of  eiiq)hetamine8. 
The  leboratory  continues  to  meet  aU 
requirements  for  HHS/fODA 
certification  for  testing  urine  specimens 
for  marijuana,  cocaine,  opietes  and 
phencydidine.  For  mora  taformetion, 
see  55  FR  (Dec.  6, 1990). 

Rodie  Biomedicd  Laboratories,  1801  First 

Avenue  Sondt  Binninghain.  AL  35233, 205- 

581-3537 
Roche  Biomedicd  Laborstorias,  be  1912 

Alexander  Drive,  PX).  Box  13673,  Research 

Trian^  Perit.  NC  27709, 616-361-7770 
RodieBUinedtcd  Laboratories,  be  101 

bvamass  Drive  Bast  En^awood.  CO 

80112.303-786-2622 
Roche  Btcnedicd  Labotatotias,  be  1  Roche 

Drive.  Raritan.  NJ  06686, 600-631-5250 
Rodw  BloaMdicd  Laboratories,  be  1120 

StateUne  Road.  Sodfaaven.  MS  36871. 801- 

342-1286 


SmiddOina  Bsscham  CUnicd  Laboratorisa. 

506  E.  State  Parkway,  Sdianmbmi,  IL 

00173,706-865-2010 
SmiddCUne  Bnorhsiii  CUnicd  Leboratoties, 

400  Egypt  Road.  Norriatawa.  PA  lOtOO.  606- 
523-5447 
&nitfaKIine  IVwrheiii  CUnicd  Laboraloiias. 

3175  ftesklentid  Drive.  Adanta.  CA  3aS6a 

404-934.6206 
SmiddOina  Beecham  CUnicd  Laboratoriae. 

0000  Sovereign  Row,  DaOas,  TX  75247, 214- 

638-1301 
&nithKlJne  "—«*■"«  CUnicd  Laboratories, 

7800  Tyroos  Avenue,  Van  Nays,  CA  91045, 

616-376-2520 
Sondi  Bend  Madicd  Foundation,  be  530 

North  Labyatta  Boulevard,  Sondi  Bend.  04 

46801. 219-234-n78 
Soodigate  Medkd  Laboratory,  be  21100 

Soudigate  Park  Boulevard.  Cleveland.  CXf 

44137.800-336-0106 
St  AndKny  Hoqiitd  (Toxicdogy 

Laborat^^  P.O.  Box  205, 1000  North  Lee 

Street  Oldab 


7062 


ehoma  Qty,  OK  73102. 405-272- 


St  Lods  Univereity  Forensic  Toxicdogy 
Laboratory.  3610  Rotgere  Avenue.  St  Lode. 
MO  OSlOi  314-577-8028 

ChariaeR.1 


Dinetot,Natitmalln»tituteonDrugAbu$9. 
[FR  Doc  90-28803  Filed  12-10-00;  8:45  em] 
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Adviaory  Commttte*  Maattnga  in 


r:  Alcohol  Drag  Abuse,  end 
Mentel  Health  Administration.  HHS. 

ACnoic  Notice  of  meetings. 


r;  Ihis  notice  sets  fbrdi  the 
schedule  and  proposed  agendas  of  die 
fordicomhig  meetings  of  the  agenc^'a 
advisory  committees  in  die  month  of 
January  1901. 

The  Advisory  Panel  on  Abdietaner^s 
Disease  will  discuss  plens  for  die  third 
ammal  report  and  a  qiedal  report  on 
etlmic  minority  end  cross  cultural  issues 
in  Alzhehner's  disease,  plans  for  a 
hearing  on  vahies  and  s^als  relating  to 
Aldiebner's  disease,  end  odier  business 
before  die  Panel  Attendance  by  die 
public  win  be  limited  to  spece  available. 

The  Extramural  Sdence  Advisory 
Board.  NIMH,  win  discuss  &ain  Tlasue 
Bankbg  and  CUnicel  Reaeerch 
Infrastractura.  Attendance  by  die  public 
will  be  Umited  to  qiace  avaflaUe. 

Notice  of  dieae  meetfaigs  ia  required 
under  die  Federal  Adviaory  Committee. 
Public  Law  82-483. 

Committee  Name:  Adviaory  Panel  on 
Alzheimer's  Diseaoe. 

Arte  oik/ TliDiet:  January  9: 0  ajn., 
January  10: 8:30  ejD. 

i%Ke:  HoUday  bm  Chmne  Flasa. 
Sahm-Ballroom  Levd.  775 12di  Street 
NW..  WashfaiglDO.  DC  20006. 


Statue  (^Meeting:  OTEN— January  9: 
9  a  m^-ftSOpjt,  Jenuery  10;  8:30  ajn- 

GaoAKir  George  Niederehe.  roran 
llC-08.  Parfcbwn  Building,  500  Fidien 
Lane.  RoefcviUe.  MD  20857,  (301)  443- 
1185. 

Aiipoaesr  Hie  Adviaory  Pand  on 
AUieimer'B  Disease  assisti  die 
Secretary  of  Healdi  and  Human  Services 
and  die  councfl  on  Alzhdmer's  Diseese 
in  die  identification  of  priorities  and 
emerging  iaaoea  widi  reaped  to 
Alzhehner's  diseaae  and  releted 
dementias  and  the  cere  dt  bdividuals 
with  such  diseese  end  donentiaa. 

Caiuttittee  Name:  Extramural  Sdence 
Advisory  Board.  NIMH. 

Arte  am/ T&m;  January  14: 8:30  ajn.. 
January  15: 8:90  a  jn. 

Place:  National  Inatitutea  of  Heeldt 
Building  St  Conference  room  Sk  9000 
Rockville  Pike.  Bedieeda.  MD  20682. 

Statue  of  Meeting:  OPEN— January  14: 
8:30  aon^  pjOn  January  15: 8:30  ajn,-3 
pjn. 

Contact  Tony  Pollitt  room  17C-28. 
Parklawn  Buik^  5800  Fishers  Lane. 
Rockville.  MD  20057.  (301)  443-3657. 

Puipose:  The  Extramural  Sdence 
Advisory  Board.  NIMH,  adviaes  die 
Secretary  of  Healdi  and  Human 
Services,  the  Adnriidstrator.  Alcohol 
Drag  Abuse,  and  Mental  Healdi 
Administration,  and  the  Diredor, 
National  Institute  of  Mental  Heeldt  on 
die  direction,  scope,  belance,  end 
emphasis  on  die  Institute's  extramural 
sdence  inograms. 

Substantive  informaticm,  a  summary 
of  the  meeting,  and  a  roeter  of 
committee  memben  may  be  obtained 
from  Ms.  Joanna  KieSer.  NIMH 
Committee  Management  Officer,  rotmi 
9-105,  PaiklaamBuildii^  SOOOFbhen 
Lane,  Rockville,  Maryland  20867  (301) 
443-4333. 

Dated:  December  5,  lOOa 
Peggy  W.CockriD, 

Caeua^teeMmegunmtt  Officer,  AJcohoC 
DrugAbme.  and  Mental  Health 
Adminittratioa. 

(PR  Doc.  66-28006  Filed  12-10-60;  6:46  am] 
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Agency  for  Toilc 


1071 


Oram 

The  Agency  for  Toxic  Sobetancea  and 


BEST  COPY  AVAILABLE 


FbcalTeer 


Disease  Registry  (AT8DR). 
die  availability  of  fmida  b 
1901  for  die  PnbUc  Heehh 
Stqiport  Gruit  ProyaflL 

Aulnorily 

lUs  program  is  audMvized  under 
sections  10«(i)  (14)  and  (15)  of  dw 
Canprdmiaive  Emrirofunental 
Response,  Conqiensetion.  and  UabOity 
Ad  of  1980  (CERCLA).  as  einwided.  41 
U.S.C  9004(1)  (14)  and  (15). 

Eligible  Applknb 

Eligible  applicants  are  states,  and 
political  subdivisions  diereof,  whicn 
may  indude  state  universtties.  state 
colleges,  state  reeeerdi  faistitntions, 
state  hospiteb  end  state  eiul  local 
healdi  departmenta, 

AvaflabitttyofFtaDda 

^iproximetely  875^0  will  be 
available  b  Fiacal  Yeer  1901  to  fund 
approximatdy  ten  ewerds.  It  is 
expecXed  diet  die  overage  eward  will  be 
87,500  ranging  from  85.000  to  8lOXna 
The  Bwards  will  be  made  iat  e  U-mondi 
budget  end  projed  period.  Funding 
estimates  may  vary  and  are  sub)ed  to 
change. 

1.  Grant  funds  may  be  need  for  dired 
cost  expenditures:  seleries,  q>eeker  fsM. 
rental  of  necessary  equipment 
registration  fees,  trenqwrtatton  coste 
(not  to  exceed  economy  class  fare)  for 
non-federel  employeea. 

2.  Grant  funds  may  not  be  uaed  for  die 
purchaae  of  equ^iment  peymente  of 
honoraria,  alterations  or  renovations, 
organizational  dues,  entertainment/ 
personal  expeaeee,  cost  (rf  travel  end 
peyment  of  a  fhll-tfane  federel  employee, 
for  per  diem  or  esqwnaes  other  dian 
local  mileage  for  local  partic^iants.  or 
reimbursement  of  indired  costs. 

Aldiou^  the  practice  of  hendbg  out 
novelty  items  et  meetings  is  often 
enqiloyed  b  die  private  sector  to 
provide  pertic^iente  with  souvenirs, 
federel  funds  caimot  be  used  for  dds 
purpose. 


This  proyam  will  (ffovMe  partial 
support  for  non-federel  confereuues  on 
diseese  prevention,  health  promotion 
and  bfomation/edocetion  prefects. 
Applicationa  are  being  solicited  for 
confatencee  on:  (1)  Healdi  efleds  of 
toxic  subetancea!  (2)  disease  and 
expoenn  regiatriee;  (3)  hazardoos 
snbetance  removal  and  remedbtion;  (^ 
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emergency  response  to  toxic  and 
environmental  disastert;  (5)  risk 
conununication:  (6)  disease  surveillance; 
and  (7)  investigation  and  research. 

EvahiatioD  Qitaria 

Applications  for  support  of  the  types 
of  conferences  listed  in  the  Purpose 
section  above  will  be  evaluated  and 
ranked  for  funding.  The  major  factors  to 
be  considered  in  the  evaluation  of 
responsive  applications  will  include: 

1.  Proposed  Program  (50%) 

Hie  description  of  (a)  the  public 
health  significance  of  the  proposed 
conference  including  die  degree  to 
which  the  conference  can  be  expected  to 
influence  public  health  practices;  (b)  the 
feasibility  of  the  conference  in  terms  of 
an  operational  plan;  (c)  dearly  stated 
conference  objectives  and  the  potential 
for  accomplishing  those  objectives;  and 
(d)  the  method  of  evaluating  the 
conference. 

2.  Program  Personnel  (30%) 

The  extent  to  which  die  proposal  has 
described  (a)  die  qualifications, 
experience,  and  commitment  of  the 
prtaidpal  staff  person,  and  his/her 
ability  to  devote  adequate  time  and 
effort  to  provide  effective  leadership, 
and  (b)  the  competence  of  associate 
staff  persons,  discussion  leaders, 
speakers  and  presentos  to  accomplish 
the  proposed  conference. 

3.  Applicant  Capability  (20%) 

The  description  of  (a)  the  adequacy 
and  commitment  of  institutional 
resources  to  administer  the  program, 
and  (b)  the  adequacy  of  the  facilities  to 
be  used  for  the  conference. 

4.  Program  Budget  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of  grant 
funds. 

Executive  Older  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
toteigovemmental  Review  of  Federal 
Programs  (45  CFR  part  100). 

Cataiof  of  Fedaral  Donaelk  Aasblanoe 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.161. 

Appttcation  Submiasfan  and  DeadBne 

The  original  and  two  copies  of  die 
^iplication  Form  FHS  5161-1  shall  be 
submitted  in  accordance  with  die 
schedule  below.  Hie  schedule  alao  sets 
fordi  die  earliest  possible  award  date: 


Appidtton  (MMHW 

CMiWttlDMtlll 

•fMfa  dels 

Janiwy29. 1991„    „ 
Miy15,1901 ..-- 

Aprt  IS,  1991. 
AuouM  IS.  1991. 

^plications  must  be  submitted  on  or 
befora  the  deadline  date  to:  Mr.  Henry  S. 
CasseU  m.  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Oants  Office,  Centen 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Atlanta, 
Georgia  30305. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  committee,  (^plicants 
should  request  a  legibly-dated  U.S. 
Postal  Service  postaiark  or  obtain  a 
legibly-dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarics  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications:  AppUcadons 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications  and  wfll  not  be  considered 
in  the  current  competition  and  wiU  be 
returned  to  the  appUcant 

Where  to  Obtain  Additkmal  Infbtmatton 

A  complete  program  description, 
information  on  appBcation  procedures 
and  an  application  package  may  be 
obtained  from  Mr.  Van  Malone,  Grants 
Management  Specialist,  Grants 
Management  ftvndi.  Procurement  and 
Grants  Office.  Centen  for  Disease 
Control  255  East  Paces  Ferry  Road,  NE., 
room  30a  Adanta,  Georgia  30305, 
telephone  (404)  S42-«630  or  FTS  236- 
6630. 

Technical  assistance  may  be  obtained 
from  Mr.  Peter  Sherman.  Agency  for 
Toxic  Substances  and  Disease  Registry, 
1600  Clifton  Road,  NE.,  Mail  Stop  E-33, 
Adanta,  Georgia  30633,  telephone  (404) 
639-0730  or  FTS  236-0730. 

Mease  refer  to  Aanouncement 
Number  107  when  requesting 
information  and  submitting  any 
application  on  the  Request  for 
Assistance. 

Dated:  December  4,  uoa 
WOBaaLKapar,      j 

AdminiMtnOor,  AgUH^for  Toxic  StAttamm 

end  Disease  Registry. 

(PR  Doa  90-28077  Filed  la-lO-OOt  ft45  am] 


Pood  mA  Drug  Administration 


(Docket  No.  90M-0334) 


liuw  MNiHiiii  ifiiyiiit  rrenianioi 
Approvw  of  tho  Wliiteoldo  Total  Mp 
Oyslom 

AOINCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  te  announcing  its 
approval  of  die  appliccttion  by  Dow 
Coming  Wri^t,  Ariington,  TN,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Whiteside  Total  Hip  System.  After 
reviewing  the  recommendation  of  the 
Orthopedic  and  Rehabilitation  Devices 
Panel  FDA's  Center  for  Devices  and 
Radiological  Healdi  (a}RH)  notified  die 
applicant  by  letter  of  September  25. 
1990,  of  the  approval  of  die  application. 
DATn:  Petitions  for  adininistrative 
review  by  January  la  1991. 
AOORBSSO:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-3(ffi).  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
TOR  nmTHBi  mromiATKM  contact: 
Thomas  J.  Callahan,  Center  fbr  Devices 
and  Radiological  Healdi  ((OPZ-410}, 
Food  and  Drug  Administration,  1390 
Piccard  Dr^  Rockville.  MD  20e5a  301- 
427-1036. 

swPLmeNTANY  mromuTHM:  On  June 
21, 1969,  Dow  Coming  Wright,  Arlington. 
TN  38002,  submitted  to  CDRH  an 
application  for  premaricet  approval  of 
the  Whiteside  Total  H^  System.  Ibe 
device  is  indicated  for  noncemented  use 
in  skeletally  mature  individuals 
undergoing  primary  surgery  for 
rehabilitating  hips  damaged  as  a  result 
of  noninflammatory  degenerative  jdnt 
disease  or  any  of  its  composite 
diagnoses  of  osteoarthritis,  avascular 
necrosis,  traumatic  arthritis,  slipped 
capital  epiphysis,  fused  hip,  fracture  of 
the  pelvis,  and  diastrophic  variant  This 
Whiteside  Total  Hip  System  in  indicated 
for  use  with  the  Dow  Coming  Wrisht 
Femoral  Head  to  comprise  a  moduur 
femoral  component  llie  total  hip  system 
consists  of  a  femoral  component  that  is 
placed  hi  the  hitramedullary  canal  of  the 
femur,  an  acetabular  coiiq>onent  placed 
in  the  pelvis,  and  an  optional  acrylic 
sleeve.  Regulatory  review  of  safety  and 
effiectiveness  data  for  Ae  cemented  use 
of  die  Whiteside  Total  Hip  System  is  not 
required  at  dds  time  because  use  of  the 
device  with  bme  cement  has  been 


iCf* 


V  ^  • 


*;0;) 


•r  o   • 


Fodewl  Rojirter  /  Vol  S5.  No.  238  /  Tbeeday.  December  11.  1080  /  Noticet 


found  to  be  substantially  equivalent  to  a 
generic  type  of  device  marketed  in 
interatate  commerce  prior  to  May  28, 
1976  (see  21  CFR  888.3350). 

On  November  17. 1989.  die  Ordiopedic 
and  Rehabilitation  Devices  Panel  an 
FDA  advisory  omunittee,  reviewed  and 
recommended  approval  of  the 
applicatioa  On  S^tember  25, 199a 
CDRH  approved  the  application  by  a 
letter  to  the  antlicant  firom  the  Director 
of  the  Office  of  Device  Evaluation. 
CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  die 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  widi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspecttmi  at 
CDRH— contact  Thomas ).  Callahan 
(HFZ-410),  address  above. 

Opportunity  for  Admlnlstiative  Review 

Section  515(d)(3)  of  die  Federal  Food, 
Drag,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  audiorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  die  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  dds 
application.  A  petitions  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  r^pdations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsidentioB  under  i  10  J3(b)  (21  CFR 
ia33(b)).  A  petitioner  riiall  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  die  petition  supporting 
data  and  infonnatitm  ^bowing  that  diere 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
die  petition,  FDA  wUl  decide  wdiedier  to 
grant  or  deny  die  petition  and  will 
publish  a  notioe  tA  its  decision  in  die 
Federal  Ragislsr.  If  FDA  grants  die 
petition,  the  notioe  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  die  persons  who  may  participate 
in  die  review,  the  time  and  place  where 
the  review  will  occur,  and  odier  details. 

Petitioners  may,  at  any  time  on  Or 
before  January  10. 1991.  file  widi  die 
Dockets  Managemrat  Brax^  (address 
above)  two  copies  of  eadi  petition  and 
supporting  data  and  infonnation, 
kientified  with  die  name  of  die  device 
and  the  docket  number  found  in 


brackets  in  die  heading  of  this 
document  Received  petitions  eiay  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m.,  Monday  diraogh  Friday. 

This  notice  issued  under  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (sections 
515(d),  520(h)  (21  USXl  3e0e(d).  380Hh))) 
and  under  authority  delegatmi  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redeli^ated  to  die 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.53). 

Dated:  Norenber  a,  igga 
iD. 


Acting  Deputy  Orsctor,  Center  fm- Devices 
and  Radiological  Health. 

(PR  Doa  90-18B32  Fil«i  U-IO-BQ;  845  aaa] 


■•■Dorni  msnanee  Or  neoin 

Notlonil  molHiHo  of  CUmrH  Midlcil 

l<w  vie  RBDonm 


Pursuant  to  Public  Law  82-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sdenoes  CoondL  National  bvtitiite  of 
General  Medical  Sdences,  National 
Institutes  of  Healdi.  on  January  22  and 
23, 1991.  Building  31.  Conference  Room 
la  Bethesda,  Muyland 

This  meeting  wUl  be  open  to  the 
public  am  January  22,  in  Building  31, 
Conference  Room  10,  from  8:30  am.  to 
11  a  jn.  for  opening  remarics;  report  of 
die  IKrector,  NIOMS;  and  odwr  business 
of  die  CouttdL  Attendance  by  the  public 
will  be  limited  to  speoe  avadaUe. 

In  accordance  with  provWons  set 
forth  in  sections  550(0X4)  and 
552b(c)(6),  tide  5,  U.S.C  and  section 
10(d)  of  Public  Law  62-463,  the  meeting 
will  be  dosed  to  die  public  on  January 

22  from  11  a.m.  to  6  p  jn..  and  on  January 

23  from  8:30  a.m  untd  adjournment  fbr 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
q^lications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  taifonaation 
conoemhig  individuals  associated  widi 
the  applications,  discloeare  of  which 
would  constitute  a  deariy  unwarranted 
invasion  of  personel  privacy. 

In  acMition  to  the  regular  meeting  of 
the  National  Advisory  General  Medical 
Sdences  Coundl  the  Conndl  will  be 
meeting  on  January  21,  at  die  Ityatt 
Regency  Hotd,  Bediesda,  Maryland, 
from  9  ajn.  to  5  pjiL,  in  a  dosed  session 
for  die  review,  discasskm.  and 
evaluation  of  indivklual  grant 
apfdications  fbr  die  National  Center  for 
Hmnan  Genome  Reseerch. 


Mrs.  Ann  DiefleriiaA.  Pidtlic 
Infonnation  Officer,  National  Institnle  of 
General  Medical  Sdenoes,  Nattonal 
Institutes  of  Healdi,  BoUdii^  St  rooa 
4AS2,  BedMsda.  Maryland  20802. 
TelephooK  801. 486-7301  WiU  provide  a 
summary  of  the  meeting,  roster  of 
council  members.  Dr.  W.  Sue  Shafer. 
Executive  Secretary,  NAOtlS  Coundl 
National  Institotes  of  Heahh,  Westwood 
^ding.  room  953,  Bediesda,  Maryland 
20882,  Telephone.  SOL  488-7061  wID 
provide  substantive  program 
information  upon  request 

(Catalog  of  Federal  Domestic  Assiatanoe 
Program  Nos.  \A-eai,  ffiophysics  and 
Physkdofieal  Sdaaces:  lS-8Se, 
Ftiannacoiofical  Sdaocaa;  13-662.  Ganettes 
Researdi:  13-663.  CaDalar  and  Molecular 
Basia  of  Diaaaaa  RaaaaiA  13-68a  KCnori^ 
AcceM  RnMidi  Careen  (MARQ);  and  1»- 
375,  Minority  Komadical  Reseaidi  Svpport 
[MBRS]. 

Dated:  Novaoiber  29,  I960. 


BettyJ. 

Committee  Maaagunent  Officer,  NOL 
(FR  Do&  9fr-a6ef7  i>atd  12-10-96;  845  aa) 


moonM  nenuieoi 


Punuant  to  Public  Law  92-463,  nottee 
is  hereby  given  of  die  meetkigs  of  die 
Committees  of  the  National  Institute  of 
Neurological  Diaorders  and  Sbrdce. 

These  meetings  will  be  open  to  the 
public  to  discuss  program  planning, 
program  aocon^idunents  and  spedal 
reports  or  odaer  issues  relattng  to 
committee  business  as  indicated  in  dw 
notice.  Attendance  by  ^e  public  will  be 
limited  to  space  available 

These  meetings  will  be  closed  to  die 
public  as  indicated  below  in  accmdance 
with  the  provisions  set  forth  in  sections 
552b(cH4)  and  552b(cK6),  tide  5  U.S.C 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
tracte  secrets  or  commerdal  property 
such  as  patentable  material  and 
personal  infonnation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwammted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  membus,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  die  Executive 
Secretary  indicated 

ATome  ofooamiOee:  National 
Advisory  Neurological  Disorders  and 


J 
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Stroke  Coondl  uid  Its  naiming 
SubcominittM 

Date:  Januaiy  23. 19B1  (IHaniiing 
Subcoaunittee) 

PlacK  National  hstitutM  of  Health, 
Baildiofl  31,  Confaience  room  8A28. 9000 
Rockville  Pike,  Bethetda,  MD  20692. 

Opw  1  p  jn.— 3  pjD. 

Ciotto:  3  p  JiL-ieoess 

DataK  January  24  and  25, 1901 
(Coundl) 

MacK  National  Institutes  of  Healtfu 
Building  SlC  Conference  Room  0, 9000 
RockviUe  Pike.  Bethesda,  MD  208S2. 

Open:  January  24, 9  a  jn.-l  pjn. 

CUoeea:  January  24. 1  p  jn.-recess, 
January  25. 8:30  a  jn.-adjoamment 

Executive  Secretary:  John  C  Dalton, 
UlIX.  Associate  Director  for  Extramiu«l 
Activities.  NINDS.  National  Institutes  of 
Health.  Bethesda,  MD  20082,  Telephone. 
30l/486-«24a 

Name  of  committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee 

itote:  February  24. 25,  and  28, 1991 

P/OC8!:  Holiday  Inn,  Union  Square.  460 
Suttv  Street.  San  Francisco,  CA  9I10& 

OoetK  February  24, 7:30  p.nLr-8  p  jn. 

Cweedr  Februuy  24, 8  pjn.-recess. 
FetHuary  25,  &00  a  JD.>recess,  February 
20, 8A)  a  jn.-adjoumment 

Executive  Secretary:  Dr.  Katherine 
Woodbury,  Federal  Building,  room  9C- 
14,  National  Institutes  of  Health, 
Bethesda,  MD  20662,  Telephone:  301/ 
406-9223. 

Mzoie  of  committee:  Training  Grant 
and  Career  Development  Review 
Committee 

Alter  February  26  and  27, 1901. 

Place:  Holiday  Inn,  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20615. 

Open:  February  26, 7  pjn.-6  pjn. 

Closed:  February  2A,  8  p.m.-recess, 
February  27, 8:30  ajn.-adjoumment 

Executive  Secretary:  Dr.  Herbert 
Yellin,  Federal  Building,  room  9C-14. 
National  Institutes  of  Health.  Bethesda, 
MD  20602,  Telephone:  301/496-9223. 

Name  of  committee:  Neurologiud 
Disorders  Program  Project  Review  B 
Committee. 

Dates:  February  28.  March  1  and  2. 
1991. 

Place:  Holiday  Inn.  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD 
20615. 

Open:  February  28, 7:30  p  jn.-8  pjn. 

Closed:  February  28,  8  p.m.-fecess, 
March  1, 8  ajn.-fecess,  March  2, 8  ajn.- 
adjoumment 

Executive  Secretary:  Dr.  A.  Beau 
White,  Federal  Buildhig,  room  9C-14, 
National  Institutes  of  Health,  Bethesda. 
MD  20602^Telephone:  301/486-9223. 

(Catalog  of  Psdval  Doneatic  Aadttance 
Pramm  No.  MS3,  Clinical  Retoarcfa  Related 


to  NeurologiGal  Disorders:  Na  9.854, 
Biolagical  Baaia  RasMrch  in  the 
Naoroadenoea) 

Dated:  Novamber  21.  IflSa 
Battyl-Bmridta, 

Committee  Managunent  Officer,  NBi. 
[PR  Doc.  go-»B48  Filed  12-ia«k  845  am] 


Fwiwl  Itogirtf  /  Vol  85,  Na  238  /  Tateday.  December  11.  MOO  /  NotieM 


nimic  neami  smtviov 

lamoim  vaccine  Mpvwory  GonMmnMi 


:  OfBce  of  the  Assistant 
Secretary  for  Healtk. 
•ummany:  The  Department  of  Health 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  are  announcing  the  forthcoming 
meeting  of  the  National  Vaccine 
Advisory  Committee. 

OATi:  Date.  Time  aad  Place:  January  7. 
1901.  at  9  ajn.;  January  8,  at  8:30  eon.: 
Hubert  R  Huny>hr4y  Building,  Room 
703A,  200  Independence  Avenue  SW^ 
Washington,  DC  20201.  The  entire 
meeting  is  open  to  ttie  public 

RM  FUmiMII  MRMMATMN  CONTACT: 

Written  requests  to  participate  should 
be  sent  to  Yuth  Nimit,  Ph.D.,  Executive 
Secretary,  National  Vaccine  Advisory 
Committee,  National  Vaccine  Program, 
5600  Fishers  Lane,  Parklawn  Building, 
Reran  13A-53,  Rockville,  Maryland 
20667,  (301)  443-0716. 
Mnmc  Open  Pubk'c  Hearing: 
Interested  persons  may  formally  present 
data,  information,  or  views  orally  or  in 
writing  on  issues  pending  before  the 
Advisory  Committee  or  on  any  of  the 
duties  and  responsibilities  of  the 
Advisory  Committee  as  described 
below.  Those  desiring  to  make  such 
presentations  should  notify  the  contact 
person  before  December  18, 1990  and 
submit  a  brief  statement  of  the 
information  they  wish  to  present  to  the 
Advisory  Committee.  Those  requests 
should  include  the  names  and  addresses 
of  proposed  participants  and  an 
indication  of  the  approximate  time 
required  to  make  tteir  comments.  A 
maximum  of  15  minutes  will  be  allowed 
for  a  given  presentation.  Any  person 
attending  the  meeting  who  does  not 
request  an  opportunity  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  an  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  discretion. 

C^n  Advisory  Committee 
Discussion:  There  will  be  discussions  on 
Subcommittee  Report  on  Measles  in  the 
United  States;  Challenges  and 
Opportunities  of  New  Biotedmology  in 
its  Application  to  \tecdne  Development 


and  Licensure:  and  the  National  Vaccine 
Report  to  Congress.  Meetings  of  the 
Advisory  Committee  skall  be  conducted, 
insofar  as  is  practical.  In  accordance 
with  the  agenda  published  in  the  Federal 
Register  notices.  Changes  in  the  agenda 
wiU  be  announced  at  the  beginning  of 
the  meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  from  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  aad  the  charter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  wtUbe 
made  available  upon  request  from  the 
contact  person.  { 

Dated:  December  4, 1888. 
Yodi  Nimit. 

Executive  Secretary,  NVAC 
(FR  Doc.  80-28BB2  Filed  12-10-80;  &45  am] 

I  COOl  4ia»-17-M 


Indan  Haaltti  Sorvica;  Statamant  off 

^%MMM^haal^i^iAkkfla    ^*-^^-**-— ■^-— -     ^^^b^8 

uiyaiNunon,  runcnona,  aiw 
Dalaoationa  of  Auttwflty 

Part  H.  chapter  HG  (Indian  Health 
Service)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Public  Health  Service  (PHS), 
chapter  HG,  Indian  Health  Service 
(IHS),  52  FR  47053-67,  December  11. 
1987,  as  most  recently  amended  at  55  FR 
34764-68,  August  24, 1900,  is  amended  to 
reflect  the  establishment  of  an 
organizational  substructure  for  the  - 
Aberdeen  Area  Office  to  more 
accurately  reflect  current  activities  in 
the  Area  Office. 

Under  Chapter  HG,  Section  HG-20, 
Functions,  after  the  statement  for  the 
ffiS  Area  Office  (HGF).  Information  and 
Resources  Management  Programs,  insert 
the  following: 

Aberdeen  Area  Office  (HGFB) 

Office  of  the  Area  Dhvctor  (HGFBl). 
(1)  Hans,  develops,  and  directs  the  Area 
Program  within  the  framework  of  IHS 
policy  in  pursuit  of  the  IHS  mission;  (2) 
delivers  and  ensures  the  delivery  of  high 
quality  comprehensive  health  services; 
(3)  coordbiates  the  Indian  Health 
Services  activities  and  resources 
internally  and  externally  with  titose  of 
other  governmental  and 
nongovernmental  progiams;  (4) 
promotes  optimum  utilbation  of  health 
care  services  through  management  and 
delivery  of  services  to  American  Indians 
and  Alaska  Natives;  (51  ensures  the  full 


ap^ication  of  die  principles  of  Indian 
preference  and  EEO;  and  (6)  provides 
Indian  tribes  and  other  Indian 
community  groups  witii  optional  ways  of 
participating  in  die  Indian  health 
programs  including  an  opportunity  to 
partic^te  in  developing  die  goals  and 
objectives  for  the  Aberdeen  Area  Indian 
Health  Service  (AAIHS). 

(^ce  of  Administrative  Support 
(HGFB2).  (1)  Hans,  coordinates, 
inqilements.  and  evaluates  the 
administrative  management  siqjport 
activities  of  the  Aberdeen  Area;  (2) 
advises  the  Area  Director  on  all  matters 
relating  to  area  management  and 
administrative  support  activities;  (3) 
provides  guidance  to  the  Area  on 
financial  management  activities, 
including  program  policy  ineiinetatton 
in  budget  formulation  and  execution, 
preparation  of  program  planning  and 
budgeting  data  and  financial 
management  of  grants  and  contracts;  (4) 
participates  in  the  advises  die  Area 
Director  on  the  allocation  of  the  Area's 
personnel  management  resources  and 
funding  resources;  (5)  interprets  policy 
an  provides  direction  in  the  conduct  of 
the  Area's  procurement  contractiii^  and 
grants  activities;  and  (6)  matntatny 
necessary  liaison  with  various 
components  of  the  IHS  in  furtherance  of 
die  AAISH  management  activities. 

Office  of  Bayiroamental  Health  and 
Engineering  (HGFB3).  (1)  Provides 
overall  administration  and  direction  for 
the  sanitati(m  and  fsdlities  construction 
program,  the  facilities  management 
program,  and  the  enviromdental  healdi 
services  progranv  and  (2)  advises  die 
Area  Director  on  all  matters  relating  to 
environmental  healdi  and  eng^eering 
activities. 

QI9?ce  <rfPlatadng  and  Legislation 
(HGPB4).  (1)  Advises  on  die 
development  of  strategic  plans, 
strategies  and  innovative  directicms  Ux 
the  Area  in  relation  to  health  newis,  and 
program  managemrat  as  well  as  on  their 
inqilications  kit  Area  legislaticm, 
regolattona,  policies,  and  operations;  (2) 
coordinates  die  development  of  Area 
positions  on  natitmal  issues  in^  field 
of  Indian  healdi;  (3)  partidpates  in  die 
process  of  discharging  the  Area's 
reqwosibilities  in  die  fbnnulation, 
evaluation,  and  related  functions 
concerning  legislatitm  and  repdations; 
(4)  assesses  and  interprets  deparbnental 
policies  and  procedures  while 
maintaining  systems  fw  their 
inqilementation  and  disseminattoo;  (5) 
coordinates  die  formulation  of  and 
partidpates  in  die  executira  of  area- 
wide  executive  pc^cy;  (6)  provides 
consultation  to  the  Ana  in  program  and 
management  policy  development, 


interpretation,  and  anilicatioo;  (7) 
maintains  the  Area  documentation  and 
iMuance  system:  and  (8)  negotiates 
solutions  and  intra-departmental 
problems  pertadbiing  to  Area 
mganization.  functions,  delegations, 
procedures,  and  intra/inter- 
departmental  policy  needs. 

Office  of  Tribal  Health  Management 
(HGPBej.  (1)  Serves  as  liaison  widi 
State  and  tribal  governments  as  well  as 
odier  Federal  agendes;  (2)  provides 
tedmical  assistance  to  tribal  community 
health  developoient  programs;  (3) 
develops  and  inqileinents  Area 
contracts  and  grants  response  system 
for  Public  Uw  93-638;  and  (4) 
coordinates  tribal  training  activities  and 
ipedallndian  healdi  projects. 

Ofpoe  (tfPatimt  Care  and  Health 
Evaluation  (HGPB7).  (1)  Plans, 
coordinates,  fanplements,  directs,  end 
evaluates  die  Area  health  care  program; 

(2)  advises  die  Area  Director  on  all 
matters  related  to  healdi  care  programs 
operations  indudiz^  clinical  services, 
preventive  healdi  and  tribal  programs: 

(3)  provides  for  the  evaluation  of  clinical 
services,  preventive  healdi  and  tribal 
programs;  (4)  monitors  and  reviews 
healdi  care  operations  induding 
coordinating  ±»  reviews  by  Medicare/ 
Medicaid,  Joint  Commission  on 
Accreditation  of  Healdicare 
Organlxatimi  OCAHO)  survey  teams, 
and  odm  health  professi(mal  review 
teams;  (5)  identifies  additional  program 
resources  required  end/or  realigns 
existing  resources  to  addeve  efiective 
and  efficient  program  operation;  (6) 
directs  established  routine  healdi  care 
program  opoations  within  die  Area 
throng  die  service  unit  directors;  and 
(7)  ensures  diat  aU  healdi  care  services 
delivered  in  the  Aree  are  of  the  highest 
quality  compatible  widi  resouces 
available. 


-^ ^  Area  Senriee  Units  (HGFBD 

"'""git  HGFBH,  HGFBJ  *^"wigh 
HGFBN,  and  HBFBP  dinN«h  HGFB8) 

Cheyenne  Rover  Service  Unit 
(HCTBD);  Ft  Totten  Service  Unit 
(HGFBE):  Rapid  Qty  Service  Unit 
(HGFBG);  Rosebud  Service  Unit 
OiCPBHjr,  Sisseton  Service  Unit 
(HGFBJ);  Standing  Rock  Service  Unit 
(HGFBK):  Balconrt  Service  Unit 
(HGFBL):  Winnebago/Oniaha  Service 
Utdt  (HGFBM);  Yanktim  Service  Unit 
(HCTiBN);  Minne  Toho  Service  Unit 
(HC7BP):  Pine  Ridge  Service  Unit 
(HCTBQ);  Lower  Bmle  Service  Unit 
(HC7BR);  Crow  Creek  Service  Unit 
(HCTBS).  (1)  Flans,  devdops,  and 
directs  healdi  pro-ams  within  die 
framework  of  IHS  policy  and  'n^wiffn; 
(2)  promotes  activities  to  improve  and 
maintain  die  haaldi  and  welfare  <rf  the 


service  popolaflon:  (3)  delivers  quality 
healdi  services;  (4)  coordinstes  service 
mdt  activities  and  reeooroes  widi  dioee 
of  other  governmental  and 
nongovernmental  programs;  (5) 
partidpates  in  the  development  end 
demonstration  of  alternative  means  aad 
techniques  of  health  services 
managemoit  and  health  care. 

Under  Section  HG-sa  Order  of 
Succession,  following  item  number  (8) 
add: 

During  die  absence  or  disability  of  die 
Area  Director  of  die  Aberdeen  Area 
Office,  or  in  die  event  of  a  vacancy  in 
dut  office,  die  first  Area  Office  official 
listed  below  v^o  is  svailable  shall  ad 
as  die  Area  Director,  except  that  during 
a  planned  period  of  abs«ace,  the  Area 
Director  may  specify  a  different  order  of 
succession.  The  order  of  succession  wiO 
be: 

(1)  Healdi  Care  Administrator,  OfBce 
of  the  Area  Director. 

(2)  Health  System  Administrstor, 
Office  of  Administrative  Stqiport 

(3)  Health  System  Athninistrator. 
Office  of  Patient  Care  and  Healdi 
Evaluation. 

(4)  Siqiervisory  Environmental 
Engineer,  Office  of  Environmental 
Healdi  and  Engineering. 

(5)  Program  Analysis  Officer,  Office  of 
Flamdng  and  Legislatimi. 

(6)  IMbal  Healdi  Plojed  Officer. 
Office  of  Tribal  Healdi  Mans^ieroent 

Section  HG-40  Delegations  of 
Authmity,  Add  die  following  new 
paragraph: 

All  delegations  and  redelegations  <rf 
aodiority  made  to  IHS  Area  Offices 
whidi  were  in  effsd  immediately  prior 
to  dds  reorgaidzation.  and  vidiich  are 
consistent  widi  die  reorganization  of 
January  18, 1866  shall  continue  in  efiisd 
pending  further  redelegation. 

Dated:  NovBBibar  SO,  188a 

BvanttK.1 


Assistant  Suigean  General.  DUeetor. 
(FR  Doc.  90-28801  FOad  12-10-80;  a:4S  am] 


I  Of  Bitandad  (iMIontti) 
dgMMy  for  THol  Work  Porlod  (MR 
8>-f7) 


R  Sodal  Security  Administration, 
HHS. 

acnoM  Notice  of  Resdsdon  of  Sodal 
Security  Ruling  (88R)  62-<7. 


rs  The  Commissioner  of  Social 
Security  gives  notice  of  die  resdsdon  of 
8SR  82-67. 
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Jobv  W.  Mbcfler,  OCBoe  of  Regalatiana, 
Social  Security  Administration.  6«n 
Security  Boolevaid,  Baltimore,  MD 
21235,  (301)  S6S-in3. 


rARV  mtomiation:  Social 
Security  Rulings  make  available  to  the 
public  precedential  decisions  relating  to 
the  Federal  Old-Age,  Sunmrors, 
Disability,  Supplemental  Security 
Income  (SSI),  and  Black  Lung  Benefits 
Programs,  Social  Seciuity  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  Court  decisions,  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  poUcy 
interpretations  of  the  law  and 
regulations. 

SSR  82-67  was  published  in  the 
Octoberig82  quarteriy  editico  of  the 
Rottngs.  SSR  82-67  is  based  on  section 
303  of  PubUc  Law  96-^65.  the  Social 
Security  Disabilty  Amendment  of  19ea 
Section  303  amended  titles  n  and  XVI  (tf 
die  Social  Security  Act  (the  Act)  to 
provide  a  Social  Security  disability 
beneficiary,  or  a  recipient  of  SSI 
pajrments  based  on  disability,  who 
oonq)letes  a  9-month  trial  worii  period 
and  contfaiues  to  have  a  rfta«hHng 
inqwiiment  with  a  15-moath  extended 
period  of  eligibility  during  which  the 
individual  could  test  his  or  her  ability  to 
work  without  losing  his  or  her 
entitlement  to  Social  Security  benefits  or 
eligibility  for  SSI  payments.  SSR  82-67 
explains  the  Agency's  policy  for 
applying  the  extended  period  of 
eligibility  established  by  section  303  of 
Public  Lbw96-28S.  The  portion  of  SSR 
82-67  which  discusses  title  XVI  cases 
does  not  reflect  current  law  because  of 
the  amendment  made  by  section  4(d)  d 
PttbBc  Law  99-643  (the  Employment 
Opportunities  for  Disabled  Americans 
Act).  Secticm  4(d)  of  Public  Law  8»443 
amended  tide  XVI  of  Ae  Act  to 
eliminate  the  extended  period  of 
eligibility  for  title  XVI  cases.  efEective 
July  1, 1987.  Moreover,  effective  January 
1. 1988,  section  9010  of  Public  Law  100- 
203  (the  Onnibas  Budget  RacoDciliatkm 
Act  of  1967)  lengthened  this  IS-month 
period  in  tide  D  cases  to  36  mondia. 


Beeanse  of  dieee  cfaatges,  Sffi  82-67  is 
out  of  date.  Consequently,  we  are 
resdntbig  dds  Rdbi^  We  also  i^an  to 
revise  die  regnlations'that  contain  our 
policy  concendng  die  extended  period  of 
eligibility,  see  40  FR  22288  (May  28L 
1984).  to  reflect  die  dmnges  in  law. 

(Catalog  of  Fadenl  Dooeatic  AasManoe 
PreTsms  Nos.  93J0S  Sodal  Seouity— 
Disability  Insurance:  SMIB  Sodal  Sacnrity— 
Retiremait  insonuwe;  9&80B  Social 
Sscarity— Survtvor's  Insarance;  tSJO^- 
Special  Benefits  ibr  Disabled  Coal  Mtoert; 
93.a07— SoppiesMBtal  Secarity  fawoaie.) 

Dated  Novenber  18,  flSO. 
Gwendolya  8.  ""^ 
Coaaniaaioaer  of  Social  Security. 
(PR  Doc.  90-28ns  Filed  U-lO-eiK  8:46  am) 


DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPy^ 

Offico  of  AdmlnMraSon 


t 


* 


ColwllontoOIIB 


Office  of  Administration.  HUD. 
Notice. 


R  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Buc|Bet  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

AOOMSao:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  pn^sal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Boililing.  Washington. 
DC  20603. 


ITION  COHTACIS 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451 7tii  Street, 
Southwest.  Washingten.  DC  20410, 
telephone  (202)  70»-005a  This  is  not  a 


toll-free  number.  Copies  of  the  proposed 
forms  and  odier  ainailabie  documents 
submitted  to  (MIB  may  bO  obtained 
from  Mr.  Cristy. 

The  Notice  Usts  the  following 
information:  (1)  The  title  irf  the 
information  collection  pr^iosal;  (2)  the 
office  of  the  agency  to  ct^ect  the 
information;  (3)  the  description  of  the 
need  for  the  informetion  ttd  its 
proposed  use;  (4)  die  agency  fionn 
number,  if  apiriicaUe;  (5)i*faat  membeit 
of  the  public  will  be  affedted  by  die 
proposal;  (6)  how  frequently  inJinnnation 
submissions  wiU  be  required;  (7)  an 
estimate  vX  die  total  numbers  of  houra 
needed  to  prepare  the  infimnation 
submission  indnding  number  of 
respondents,  frequency  of  response,  and 
houn  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
inframation  ctrflection  requirement;  and 
(9)  the  names  and  telephone  numlxns  «rf 
an  agency  official  fsndHar  with  the 
propNDsal  and  of  the  C»4BDesk  Officer 
for  the  Department 

AadMtity:  Sectioo  3507  of  the  Peperwoik 
Radnctiaa  Act  44  U.S.C  SSOr:  sectioD  7(iq  of 
the  DepailuwBt  of  Housing  nsd  IMmii 
DevelopoMirt  Ad  42  U.S.C  353S(d). 

Dated:  November  SQL  1990: 

loknT.Muipky. 

Dinctor,  infoTmathn  Policy  mdManagmBeat 
Division. 

Noltoa  ol  Sttbmisston  of  Propoood 
Inf  onnation  CoUectioo  to  OMB 

Propoaat  Request  For  Financial 
Information. 

Q/T&e*  Housing. 

DescripUon  of  the  Need  pit  the 
Infomat'on  and  its  Proposed  Use:  The 
information  provided  on  Form  HUD- 
92068P  win  be  used  fai  evthiating  a 
mortgagor's  eligibility  frv  assistance 
under  tibie  Department's  mortgage 
assistance  program. 

Foroi  number  HVD-920&BP. 

RespmidattK  Individnals  or 
Households.  Businesses  or  Other  For- 
Profit  and  Federal  Agendes  or 
Employees. 

Prequaicy  ofaubmissiM:  On 
Occasion. 

Reporting  burdau 


<S       y     Fiiequeney  ol 


TotaJ  estimated  bimtm  hoars:  4OJ0O0. 
Sloter  RctostatemoiL 


CSontoctr  Tom  Hitchcock,  IflJD.  (202) 
708-3004  Scott  Jacobs  OMB.  (202)  395- 


Dated:  NoveoAer  an.  1980 
[FR  Doe.  8048884  Pnad  12-3840(8:45  am) 
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[Docket  N&fMO-OOTO] 

SubmlMlon  of  Propoted  Infoniirtkwi 
Coloctlon  to  OMB 


t  Office  of  Administration,  HUD. 
Notice. 


OUMMARv:  The  inoposed  information 
collection  requirnnent  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  die  Peperwoik 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  die 
subject  proposal 

HnnmoBBB.  Interested  persons  are 
invited  to  submit  bomments  regarding 
this  proposal  Comments  should  refer  to 
die  proposal  by  name  and  ^ouU  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC20603.  I 


AnoN  oofi^rACT* 

David  S.  Cristy.  Reporto  Management 
Officer.  Department  of  Housing' and 
Urban  Development.  451  Ttfa  Street 
Southwest  Washington,  DC  20410, 
telephone  (202)  70e-006a  lids  is  not  a 
toll-free  number.  Copies  of  die  proposed 
forms  and  odier  availaUe  documente 


subodtted  to  CAIB  migr  be  obtained 
from  Mr.  Cristy. 

iiiippi  tMKinmf  ■PowniiuML  TTie 
Department  has  submitted  die  proposal 
for  die  ooflectton  of  informatton.  as 
described  below,  to  OMB  frir  review,  as 
required  by  dw  P^ierwoik  Reducttra 
Act  (44  U.8.C  duster  35). 

The  Notice  lists  dw  following 
information:  (1)  Hie  title  of  die 
information  collection  inoposal;  (2)  die 
office  of  die  agency  to  collect  die 
informatton:  (3)  die  description  of  die 
need  frir  die  information  and  ito 
proposed  use;  (4)  die  agency  form 
number,  if  applicable;  (5)  what  members 
of  die  puUic  will  be  affected  by  die 
ivoposal;  (6)  how  frequently  infnmation 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numben  of  hours 
needed  to  prepare  die  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
houn  of  response;  (8)  i^edier  die 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  tdephone  numben  of 
an  agency  official  familiar  with  die 

proiwsal  and  of  die  OMB  Desk  Officer 
fOT  die  Department 


.!8octk»S807afthsl 
Radadka  Act  44  U&C  scot:  sscttea  7(dl  of 
dM  O^artaMBt  of  HoBsii«  and  Urbaa 
Ds»eknaueut  Act  42  UAC  3838(4). 

Datod:DsosiBbarS.18Ba 

iT.l 


Dirsetor.htfiiimatioiiPoUcrimdMaa^satsai 
Dirisiau, 


InfoRBatton  CoDedton  to  OMB 

Avposo/;  fteandiorized  DeUta. 

QfJSeer  Housing. 

De$cH/Mm  of  the  need  for  Ae 
infomation  and  its  pn^toeed  use:  Hie 
preauduHised  debit  is  a  mettiod  tat 
making  monthly  paymente  weti^ 
electronic  funds  transfsr  to  debit  a 
program  partic^Mnf  s  diecking  or,  in 
some  instances,  savings  account  The 
program  participant  owes  die 
Department  a  specific  monthly  amount 
and  may  elect  to  pay  by  dds  method. 
Tlds  form  is  needed  to  obtain  die  data  to 
effect  a  preauthorized  deUt 

Form  number  HUD-e2a00. 

Respondaits:  Individuals  or 
Households. 

Frequency  of  submission:  On 
Occasion. 

Reporting  burden: 


Total  estimated'burden  hours:  1,250 
Stotos;  Extension. 

Contact  Betty  Gray.  HUD.  (202)  700- 
1941,  Scott  Jacobs.  OMB,  (202)  395-688a 
Date:  December  3, 1880 

[PR  Doc  90-28885  Filed  U-10-80;  84S  am] 
t000l«1S4V« 


OfllC8  of  tho  A88l8f  H  Socrttwy  for 
Fair  Homing  and  Eqim  Opportunity 

[DockM  Na  N-80-808%  PR  2811-11^42] 

Fair  Homing  MHallvM  Program 
Aimoiwcaroant  of  Rindhtg  Atwardo; 
Alaakan  Himan  Mghta  Slala 
Conwiieaion,  ot  oL 


Reform  Act  of  1980,  diis  announcement 
notifies  die  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the  Fair 
Housing  Initiatives  Program  (FHIP).  This 
announcement  contains  die  names  and 
addresses  of  the  award  winnen  and  the 
amounto  of  the  awards. 


r.  Office  of  die  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

ACTION;  Annotmcement  of  funding 
awards. 


%^10N  OONTAGTe 

Jacquelyn  J.  ^Iton.  Director,  Office  of 
Fair  Housing  Enforcement  and  section  3 
Conqiliance.  room  5206, 451  Sevendi 
Street  SW.,  Washington.  DC  2041&- 
200a  Telephcme  number  (202)  706-3214 
A  telecranmunications  device  Cor  deaf 
persons  (TDD)  is  available  at  (202)  706- 
3214.  (Hmss  are  not  toll-free 
numbers.) 


OUMMMV:  In  accordance  widi  section 
102(aK4)(q  of  die  Department  of 
Housing  and  Urban  Development 


rARVMPOMUTIOItOn 
February  la  1969  (54  FR  6402).  HUD 
published  a  final  rule  inqdementing  dw 
Fair  Housing  Initiatives  Program  (FHIP) 
audiorized  under  section  561  of  die 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L 100-242,  approved 
February  5, 1906).  Under  FHIP,  HUD 
provides  funding  to  State  and  local 


governments  or  their  agencies,  and  to 
odier  public  or  private  entities 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  housing 
disctiminatton  practices. 

The  FHIP  has  diree  funding 
categories:  The  Administrative 
Enforcement  Initiative,  die  Education 
and  Outreach  Initiative,  and  die  Mvate 
Enforcement  Initiative.  HUD  has  not 
solicited  proposals  under  die 
Administrative  Enforcement  Initiative. 
This  Notice  announces  die  award 
winnen  under  Ae  Education  and 
Outreach  Initiative  and  die  Private 
Enforcement  Initiative. 

On  Felmiary  5, 1990  (55  FR  3800).  die 
Department  announced  die  availability 
of  93.6  million  to  FHIP  funds  for  dw 
Education  and  Outreadi  Inittative. 
Applications  for  funding,  which  were 
due  on  March  7.  I99a  were  reviewed, 
evaluated  and  scored  based  on  dw 
criterta  in  die  final  rule.  As  a  result,  a 
total  of  93.6  million  was  awarded  to 
forty-one  organizations  to  cairy  out 
education  and  oatroacfa  pnjecta 


/  Vol  68.  No.  238 


/  TueMisy. 


Oeomber  11,  IflOO  /  Notfcn 


Fwfawl  RiiMw  /  Vol  88.  Na  »  /  Tuaad^y,  Dewmlwr  11.  1890  /  Notiew 


Oto  )Hiw  It.  laao  (S6  FR  MHS).  HUD 
■— ..■■iwJ «-  «»>t  "Vi* — *  Wiglrtw  flw 
avmilabflitjr  oftSJ  BdUtoo  in  FHIPtedi 
for  the  Private  Bbforcmwirt  Initiative.  A 
maximuni  amouot  of  $3  miDioa  waa 
aUocated  for  teating  activitiea  and 
appraxiBataly  iBOaooo  for  other 
enforcement  activities.  Tlie  appUcatkai 
deadline  waa  August  3, 19ea  HUD  baa 
awarded  28  non-profit  oiganizationa  $SJ 
million  for  testing  and  oAer 
enforcement  activitiaa> 

In  accordance  witii  section 
102(aM4HC)  of  Dm  DqMitawnt  of 
Hotising  aaid  Urban  DeveloiHnait 
Reform  Act  of  1988  (Pub.  L 101-23S^ 
apiiroved  December  15,  IMS),  the 
Department  is  pnhHAing  the  names, 
addreases,  and  amounts  of  dwae  awards 
under  die  Education  and  Outreach 
Initiative  and  the  Private  Enforcement 
Initiative. 

Fair  Ilanalng  Mllatlvea  Prppm 

Edocatfcm  and  Ontieach  Granteea 

1.  Alaska  State  Commission  ftx 
Human  Righta,  800  A  St,  Anchorage,  AK 
90501.  Ms.  Paula  M.  Haley.  $34/n5. 

2.  Civil  Rights  Diviaian.  Arizona 
Attorney  Generafs  Office,  1275  West 
Washington,  Phoenix,  AZ  8S0Q7.  Mr. 
Phillip  A.  Austin,  $42,036. 

3.  aty  of  Pbooiix.  Arixona,  560  W. 
Washiz«ton  St,  Phoenix.  AZ  86003,  Mr. 
Howard  Marahall.  875jnO. 

4.  Old  Pneblo  Community  Hooa^ 
Resource  Board.  P.O.  Box  2211,  TVtKon. 
AZ  85702.  Ms.  Herminia  L  Cobilloa. 

5.  Pair  Housing  CouncO  of  San  Diega 
4252  Boston  Ave.,  San  Diego.  CA  92113. 
Ms.MaryS.KnoU.t28,45& 

e.  Housing  for  AU.  11w  Metro  Denver 
Fair  Houstaig  Center.  1160  Lipan.  Denver. 
CO  80204.  Ms.  Kathiyn  Cheever.  fTS^XBi 

7.  Colorado  Departaent  ot 
Institutions,  4131 S.  Julian  Way.  Denver. 
CO  80238.  Ma.  Nnieen  Norden.  818J25. 

8.  Fair  Housing  Council  of  Greater 
Washington  be  1400  Eyt  St.  NW.. 
Washington.  DC  20006,  Ms.  EUen 
Shogan.  8B8,0ia 

9l  National  Flair  HoQSing  Affiaooe. 
1400  By*  St.  NW..  Washtagtoo.  DC 
20005,  Ms.  Shanna  Sodtfi,  $1,198,584. 

la  National  Cooncfl  of  La  Rasa,  810 
Rrst  St,  NB.,  Waahlngton.  DC  20002.  Mr. 
Charies  Kamasaki.  8848384. 

11.  IntenatiaBal  AaaodatiaD  of 
OfBdal  Hnan  Rights  Agendes.  444 
North  Capitol  St.  NW..  Waatdivtai.  DC 
20001,  Mr.  Artirar  L  Qeen.  tfOJOOO. 

12.  National  Aaaodatiott  of  Pntacttoa 
and  Advoca^  Syalana,  220  BfB  St.  NB., 
Washington.  DC  20002.  Mr.  Cortis  L. 
Decker.  tSftOOO. 

13.  Iowa  OvU  Rigto  CoBdaaian.  ai 
East  Maple.  Daa  Moinaa.  lA  BOSlSb  Ma. 
Inga  B.  Langslaa.  87Bj00a 


14.  CaMwdl  Comrnunlty  Housing 
Resource  Board.  1008  Blaine  St. 
Caldwell.  ID  83806.  Mr.  Andrew  C 
Thomaa.  $87,884. 

15.  Leadersh^)  CouncO  for 
Metropolitan  Open  Communities.  401 
South  State  St.  Chicago.  0. 60605,  Mr. 
Kale  Williams,  $75AI0. 

16.  Chicago  Fair  Housing  Alliance. 
1140  Wilmetta  Ave..  VTihnette.  IL  80081. 
Mr.  Michael  D.  Roche,  847795. 

17.  Wyandotte  Oovnty  Community 
Housing  Resource  BMid,  7315  State 
Ave..  Kansas  Qty.  103  66112.  Mr.  Jade 
Delap,  $30AI0. 

18.  Kentucky  Fair  Housing  Center 
Council,  Kentucky  Councfl  on  Human 
Relations  Inc..  P.O.  Box  1283.  Louisville. 
KY  40201,  Mr.  Bffl  Htliday.  $42,102. 

19.  Lake  Charies  Gommindty  Housing 
Resource  Board.  P.O.  Box  90670.  Lake 
Charies,  LA  70608.  Ms.  Maiy 
Richardscm.  $40,00a 

20.  Massadiusetto  Commission 
Against  Discriminatkn.  One  Aahburton 
Place,  Boston,  MA  08106,  Ms.  Bemeta 
Walrauen,  $65,568. 

21.  Massadnisetts  Association  of 
Realtors,  298  Second  Ave.,  Waldum. 
MA  02254.  Ms.  MaribeA  Pttiy.  $13,526. 

22.  York  County  Community  Action 
Corporation,  11  Cotttge  St,  Sanford,  MB 
04073,  Ms.  Barbara  Crider,  $43,803. 

23.  Legal  Aid  Sodtty  of  Minneapolis, 
Inc  323  Fourth  Ave^  Minneapolis,  MN 
55415,  Mr.  Stephen  Scott  $46,903. 

24.  Montana  Human  Relations 
Commissions,  P.O.  Bbx  1728,  Helena, 
MT  58624,  Ms.  Anne  L  Ma<^btyre, 
$75,000. 

25.  Elizabeth  Qty  State  University, 
Elizabeth  aty.  NC  27900.  Mr  Ulysses 
BeU.$72,S0a 

26.  Urban  Housing  Foundation.  Inc^ 
2416  Lake  St.  Omalw.  NE  68111.  Ma. 
Deborah  L  Brockman.  $37,419. 

27.  Camden  County  Community 
Housing  Resource  Beard.  P.O.  Box  2034, 
Camden.  NJ  08101,  Ma.  Shiriey  W. 
^yton.  $75.Q0a 

2a  National  Urban  League.  500  East 
e2nd  St.  New  York.  NY  10021.  Mr. 
Ronald  DoziCT,  $256il32. 

29.  Suffolk  County  Housing  Services 
Community.  Housing  Opportunities.  Inc. 
560  Sndthtown  Bypaas,  Long  Island,  NY 
11787,  Mr.  David  Besenbeum.  $75j000. 

30.  New  York  State  Division  of  Kman 
Rights,  55  West  125  St,  New  Yoik.  NY 
10027,  Mr.  Armando  Martinez,  STSjOOO, 

31.  Profsssioiial  HbosiQg  Servioes, 
Inc  4814  Proapect  Ave^  Clevriand.  OH 
44108.  Ma.  Ckarlett  Bundy.  $32,80a 

32.  Hw  Coyaboga  Flan  of  CAJo,  be 
1101  Eudki  Ave^  Ogveiand.  CM  44115. 
Mr.  Ckariea  Braaaley.  $74M4. 

33.  CHy  of  Tola*  Oepaitment  of 
Human  Righta.  200  Qvic  Centar.  Ttilsa. 
OK  74108.  Ms.  DyaifM  MaaoB.  $3a80a 


34.  Multnomah  Covnty  Commiailty 
Development  Division.  8115  Morrison 
St.  Portf  and,  OR  97214.  Ma.  Janet  C 
HaiK^dns,  $75,000. 

35.  Booker  T.  Wariiingtoo  Center,  be 
1720  HoUand  St..  Erie.  PA  16603.  Ma. 
Dorotl^  Lockett  $28,482. 

36.  Tem|rie  University  of  the 
Qnnmon  wealth  System  of  (filter 
Educatioo,  Montgomery  Ave.. 
Philaddiriita.  PA  19122,  Dr.  In 
Goldstein,  $39,774. 

37.  Chattanooga  Cominnnity  Housing 
Resource  Board,  P.O.  Box  908, 
Chattanooga,  TN  37401,  Ms.  Marda 
Lillich,  $89,465. 

3a  City  of  EI  Paso  Department  of 
Community  and  Human  Development  2 
Qvic  Plaza  C«iter.  El  P»so.  TX  79901. 
Ms.  Deborah  G.  Hamlyn,  $71.12a 

39.  Virginia  Pol]rtecbnlc  Institute  and 
University,  301  Bmmss  HbII>  Kacksbur^ 
VA  24061.  Mr.  Gamett  a  Unkous. 
$52,082. 

40.  Fair  Housing  Coondl  of  Fox 
Valley,  110  North  State  St.  Appleton. 
WI 54911,  Mr.  Richard  H  JuengUng. 
$9,972. 

41.  Metropolitan  Kfilwiaukee  Fair 
Housing  Council.  1442  N.  Farwell  Ave^ 
Milwaukee,  WI  53202.  Mr.  WOHam  R. 
Tisdale.  $62,052. 

Piivata  Enforcement  Grantees  (Testbg) 

1.  Operational  Sentinf  1 430  Sherman 
Ave..  Palo  Alto,  CA  94386.  Ms.  Ami 
Marquart  $87,625. 

2.  Marin  Housing  Center.  88  Belvedere 
St,  San  Rafael,  CA  94901.  Ms.  Nancy 
Kenyon,  $87,82a 

a  Fair  Housbg  Coundl  of  Greater 
Washington,  b&,  1400  Bye  St.  N.Wn 
Washington.  D.C  20006,  Ms.  EUen 
Shogan,  $128312. 

4.  National  Fair  Hooabg  Affiance. 
1400  Eye  St,  Washingtcm.  D.C  20005. 
Ms.  Shanna  L  Smith.  $580331. 

5.  Housing  Opportunities  Project  for 
Excellence,  Inc..  P.O.  Box  013183,  Miami. 
FL  33101.  Mr.  James  Howe.  $7030a 

a  Metropolitan  Fair  Ifoodng  Servicea. 
be  Fulton  County,  Atlanta,  GA  30307. 
Mr.  Robert  M.  SUfalo,  9214,40a 

7.  Leadership  Coundi  for  Metrop<riitan 
Open  Communities,  401  South  State  St.. 
Chicago,  n.  60605.  Mr.  Kale  Williams, 
$87,132. 

a  South  Suburbnn  Hqnsing  Center. 
2057  Ridge  Rood.  Ifcniewood.  IL  8043a 
Mr.  Ken  Qiastain.  $34^81. 

9.  HOPE,  be  154  South  Mab  St, 
LiHnbard,  IL  e014a  Mr.  Bernard  J. 
Kleina,  $60,00a 

10.  bterfaitii  Hoosins  Center  of  dw 
Northern  SriMrb*.  114(nmimette  Ave^ 
Wifanette.  n.  80081.  Ms.  Bazbam  Boyta. 
$5l30a 


11.  Lawyer's  Cosnadttoe  for  Civil 
Ri^ta  Under  Law  of  the  Boeton  Bar 
Aasodatioo.  294  Wasfaii«toa  St.  Boston. 
MA  0210a  Ms.  Barbara  W.  Rabin. 
$235,04a 

12.  Fair  Housing  Center  of 
Metropolitan  Detroit  12«  Washbgton 
Blvd..  Detroit  MI  4822a  Mr.  Clifford  C 
Schrupp,  $19a76a 

la  Concerned  Citizens  Coalition.  825 
Third  Ave..  Great  Falls.  MT  68406^  Mr. 
Ken  Toole,  $B7JB09. 

14.  Truckee  Meadows  Fair  Houdim. 
P.O.  Box  393a  Reno.  NV8060a  Mr. 
Ernest  Nielsen.  $67,68a 

la  Housing  C^portunities  Made  Equal 
of  Buffalo,  be  700  Mab  St,  Bu&lo.  NY 
14202.  Mr.  Scott  W.  GehL  $41387. 

la  Open  Housing  Center,  be  584 
Broadway,  New  Yorit,  NY  10014  Ms. 
Elizabeth  Hoeber,  $1543Sa 

17.  Westchester  Residential 
Opportunities,  be  470  Mamaroneck 
Ave  White  Plaina.  NYlOOOa  Ms. 
Blossum  Blum.  $6438a 

la  Fair  Housing  Contad  Services,  33 
South  Mab  St.  Akron.  OH  4430a  Mr. 
Donald  Mghwander.  ^5,161. 

19.  The  Cuyahoga  Plan  of  Ohio,  be 
1101  Ettdid  Ave  Cleveland.  OH  441ia 
Ms.  Susie  Rivera.  $156.23a 

20.  Professional  Housing  Services, 
be  4614  Ptosped  Ave^  Cleveland.  OH 
44103,  Ms.  Karen  Gordon.  $523^04. 

21.  Toledo  Fair  Housing  Center,  1900 
Monroe  St.  Toledo,  CHI  43624.  Ms.  Use 
Rice,  $11737a 

22.  Metropolitan  Fair  Housing  Council 
of  Greater  Oklahoma  City,  P.O.  Box 
5314a  Oklahoma  Qty.  OK  73117.  Ma. 
Gwen  McCormkk.  $86337. 

23.  Urban  League  of  Pittebuigh.  be 
200  Ross  St,  Plttobuigh.  PA  15219.  Mr. 
Stuart  Cohen.  $liai61. 

24.  Housing  Opportunities 
Corporation.  147  Jeffiersoa  Memphis,  TN 
3810a  Ms.  Card  Gish,  $12a514. 

25.  Housing  Opportunities  Made  Equal 
of  Richmond,  be  503  East  Mab  St. 
Richmond.  VA  232ia  Ms.  Constance  K. 
Chamberlain.  $74,142. 


4.  Fair  Housing  Coancfl  of  NorthvB 
New  Jersey,  345  Union  St.  Hackensadc. 
NJ  07601,  Ms.  Lee  Porter,  $S68,48a 

a  Legal  Aid  Sodety  of  New  Yrak  Qty. 
15  Park  Row,  New  York.  NYlOOSa  Ms. 
Susan  a  Undenansr.  $14738a 


Detsd: 
iH. 


aun. 


AstistaiH  Secntary  for  Pair  Houtit^  and 
EqwdOpportuatty. 
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43a  4481 N.  FMifax  Dr..  Ai&igton.  VA 
^an.  or  by  writing  to  the  DiTMior,  U& 

N.  FaMax  Drtva.  mem  482.  Aill^iiii. 

bterested  pfttom  ■■«  oommsBt  on 
any  of  these  applicatioas  withb  88  days 
ofthedateoftUspidilieationby 
submitting  written  viewa,  atSBBM 
data  to  ^  IXractar  at  the  abova 
address.  Fleaae  rebr  to  the  ^ipropriato 
PRT  niuabar  when  subaiiittiiv 
comments. 

Dated  November  It 


nan  ana  waonw 


Private  Enforcement  Grantees  ^fao* 
Testing) 

1.  Operation  Sentinel.  430  siuwnHin 
Ave  Pab  Alto.  GA  8430a  Ms.  Ann 
Marquart.  $1130a 

a  Mental  Health  Law  Project  2021 L 
St.  NW.,  Washington.  DC  2003a  Mr. 
Leonard  S.  Rnbentein.  $B636a 

3.  Leadership  Conndl  fior  Metropolitan 
Open  Gommnnitiea.  401  Soatfa  State  St. 
Chicago.  IL8080a  Mr.  Kale  Wiffiama. 
$131,48a 


RMaipt  Of  AppBcMofw  for  Parmlla 

Tbe  foDowing  applicanto  have  applied 
for  permito  to  condud  certab  activities 
fvith  endangered  spedes.  TUs  notice  is 
provided  porsusnt  to  eedion  10(e)  of  the 
Endangered  ^ledes  Ad  of  197a  as 
amended  (16  U.S.C  1531,  et  teq.^i 

FRT-7(M030 

Applicaat  UA  PUh  and  Widl^  Suvice. 
Regkmal  Director.  Be^m  A  Aamw.  CO 

The  applicant  requesto  amendment  of 
their  current  permit  to  indude  die  take 
of  pallid  sturgran  {Scapbiihynchus 
albus)  for  scientific  purposes  and  the 
enhancement  of  prtqugation  or  survival 
b  accordance  widi  Recoveiy  Flans  or 
other  Service  woric  for  this  qiedes. 
FRT-754344 

Aj^licant  Laidlaw  Barinmmental  Serricea, 
ButtauwOlow,  CA 

The  applicant  requesta  a  pennit  to 
take  (capiiva  vta  live  trapo)  blunt-nooed 
lizards  [CambeUQ  »Hu$),  San  Joaqub  kit 
foxes  [Vulpes  maaotis  mutica),  and 
giant  kangiaroo  rata  [Dipodomy$  tagea$) 
vidiich  are  inadvertently  mntvtmMit^  their 
hazards  waste  di^oaal  facility  and 
release  diem  back  bto  die  wild. 
FRT-6Q7S19 

ApplicanbUS.FUiandmtB^Serrk». 
Regional  Director,  Re^on  4 

Hie  applicant  requests  amendment  to 
their  current  permit  to  allow  take  of 
additional  spedes  for  die  poipoees  of 
sdentific  research  and  enhancement  of 
propagation  or  survival  of  die  spedes  b 
accordance  widi  Recoveiy  Flans  or 
other  Service  wc^ 

Documenta  and  other  inforaiation 
submitted  with  thaae  ai^Ucatioos  are 
availaUs  to  the  public  during  normal 
business  hous  (7;45  am  to  415  pm)  loom 


Acting  Chief.  Brandi  ofPermHe,  US,  Officoaf 
Management  Authority. 

(PR  Oo&  90-28821  Filed  U-lO-0(k  8D46  am] 


DEPARTMENT  OF  JUSTICE 

Lodging  of  CottowN  Oocim;  John 
Boyeo,otiL 

b  accordanpe  with  Department 

poUcy,  28  CFR  i  5a7.  notice  is  hereby 
given  diet  on  November  29. 1990  a 
ptopo$ed  Consent  Decree  b  United 
States  V.  John  Boyce.  et  aJ.  QvO  Action 
No.  84-ie6-C  was  lodged  with  the 
United  States  Distrid  Court  for  die 
Nordiem  Distrid  of  West  Viri^nia. 
Under  the  Consent  Decree  defendanta 
Consolidation  Coal  Compai^,  Eastern 
Assodated  Coal  Conqiany, 
Monongahela  Power  Company,  and 
Westinghouse  Electric  Corporation 
agree  to  pay  $50030030  b  past  response 
costa  incurred  by  the  Unites  States  at 
the  "Vg  John  Salvage"  Superfand  Ste 
near  Fairmont  West  Vligbia. 

The  Department  of  Justbe  will  receive 
for  a  period  of  diirty  (30)  days  from  the 
date  of  publication  of  this  notice 
commenta  relating  to  the  proposed 
Consent  Decree.  Commenta  should  be 
addressed  to  die  Assistant  Attorney 
General.  kwIhwww;^  and  Natural 
Resources  Division.  US.  Department  of 
Jusdoe.  Waddngtoo.  DC  2063a  and 
shouM  refer  to  United  Stata$  v.  John 
Boyc9,0taL,  DOf  Ret  9»-ll-8-88. 

The  proposed  Consent  Decree  may  be 
examined  at  ttw  Office  of  the  United 
States  Attorney,  room  247,  Federal 
BuUdbg,  1125  GhapUne  Street 
Wheeling,  West  Virgbia  26006  and  at 
die  Region  m  office  of  dw  United  States 
Environmental  ntrtectton  Agency,  841 
Chestnut  Building,  FUbddpUa.  PA 


Fodatd  RogblBg 
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19107.  Hm  looposed  Consent  Decree 
may  alio  be  examined  at  die 
Environmental  Enforcement  Section 
Document  Center.  1333  P  Street,  NWn 
ndtc  600.  Washix^on,  DC  20004,  (202) 
347-7S29.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $5,00 
(25  cents  per  page  reproduction  costs) 
payable  to  Consent  Decree  Library. 
Geoas  Van  Ckve, 

Environment  and NatunlResouroea  Diviaion. 
^  Doc.  flO-ans  Filed  12-10-gO;  8:45  am] 


isonmmonSi  Dee  vonwiunwjauww 
ReMVClli  lnc> 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
US.C  4301  et  $eq.  ("the  Act"),  Bell 
Communications  Research,  Inc. 
fBellcorel  on  October  11, 1980  has 
filed  a  written  notification  on  behalf  of 
Bellcore  and  Symbolics.  Inc. 
("Symbolics")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disdowing  (1)  He  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objective  of  the  venture.  Hie 
notification  was  filed  for  the  purpose  of 
invcddng  die  Acf  s  provisions  limiting 
the  recovery  of  antitrust  plabitifb  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  die  Act,  the  identities  of  the  parties  to 
the  venture,  and  its  general  areas  of 
planned  activities,  are  given  below. 

BeOcore  is  a  Delaware  corporation 
widi  its  principal  place  of  busiiMSS  at 
290  W.  ML  Pleasant  Avenue,  Livingston, 
New  Jersey  07030. 

Symbolics  is  a  Califbniia  corporation 
having  a  place  of  business  at  8  New 
England  Executive  Paric,  Buriington,  MA 
01803. 

On  August  30. 1900,  Bellcore  and 
Symbolics  entered  into  an  agreement 
effective  as  of  August  30. '1900.  to  engage 
in  cooperative  research  of  advanced 
animation  software  systems  to  better 

multidimenaUmal  data  as  part  of 

exdiange  and  exdiange  access  service. 

IssapkailVktaar. 

Dbector  afOpuatimm  Antitnut  DMsioa. 

[FR  Doc  90-28919  FOsd  U-10-80;  8:45  am] 


DEPARTMEIIT  OF  LABOR 
EinployiMfil  wMI  Treinino 


rrA-W-94.888]        I 

DtoboM,  Inoorporated  Canton.  OH; 
Drtafwlnatlona  Regarding  Ellgmty 
To  Ikpiptf  for  Worker  Aid|iMlnMnt 
iCorracUon 


This  noice  corrects  the  location  of 
Diebold,  Incorporated  in  the  Federal 
Register  on  page  41,902  of  FR  Document 
90-24316. 

Under  Negative  Determinations,  TA- 
W-24,663,  Diebold,  Inc.,  Canton.  Ohio, 
the  negative  determination  covering  the 
petitioning  group  of  woricers  under  TA- 
W-24,683  should  be  Diebold,  Ino, 
Hamilton,  Ohio  instead  of  Diebold.  Inc., 
Canton,  Ohio. 

Signed  at  Washington.  DC  this  4th  day  of 
December  1990. 

Marvin  M-Fooks. 

Dinctor,  Offica  of  Ttoda  Ati'ustment 
Asaiatanoo. 

pit  Doc.  90-28072  Flkd  12-10-00;  8:45  am] 


DOienMiMuuii  negaroHig  EagnNiny  to 
Apply  for  Worker  A^uetnient 


in  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labiir  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
asdstance  issued  during  die  period 
November  I960. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  is8ued,-each 
of  the  group  eligiblity  requironents  of 
sectim  222  of  ^e  Act  may  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totaUy 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sulxivision  have 
decreased  absolutely,  and 

(3)  Hiat  increases  of  imports  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  bnporlandy  to  the 
separations,  or  threat  thereof,  and  to  the 
absohite  decline  in  sales  ot  production. 

Negative  Deteuulnations 

In  each  of  the  fallowing  cases  the 
investigatimi  revealed  diat  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  incaeased  importa  did  not 
cootribute  importandy  to  worker 
separations  at  the  firm. 


TA-W-24,8S9;  fayco  MoMufacbaing,  bia. 

Portage,  PA 
TA-W-Z4M0:  Harbor  Pallet,  Hoquitm.  WA 
TA-W-24^n:  Fleck,  Ina,  Fayette,  MS 
TA-W-24M7;  Wonderkait/Scoreboard. 

Galax.  VA 
TA-W-24M5;  Amax  Potaah  Corp,  Durnaa, 

TX  I 

TA-W-24.7ai:LA.  ShirtCo^  btc^ 

Northaaipttm,  PA 
TA-W-24fiie:  New  Weat  Manufacturing, 

Hoquium,  WA 
TA-W-24^00!  Capital  Ceara,  bic^  St.  Paul 

MN 
TA-W-24,911;  Lone  StarJndustriea,  Ina, 

Bonner  Springa,  KS 

In  the  following  casas,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA'W-25M8:  Yellow  FimtStoriee, 
Rooaevelt,  UT 


Ibesi 


The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-i4,873:  Friedrich  Befrigention  Co.. 
San  Antonio,  TX     j 

Increased  imports  did  not  contribute 
importandy  to  work  separations  at  die 
firm. 

TA-W-a4,Sm  Hamilton  "Productiott 
Equipment,  Inc.,  Midland,  TX 

The  woricen'  firm  d^es  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  (d 
1974. 

TA-W-24,sei:  Team  Bank,  Wichita  Palla 
Office,  Wichita  Falk.  TX 

The  woricers'  firm  dbes  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-^4M4:  Emerson  Quiet  Kool.  Dover. 
NJ 


\6ki 


Increased  imports  dd  not  contribute 
inq;K)rtandy  to  workeii  separations  at  die 
firm. 

TA-W-34,a79;ParkmG«a  Treating  Co..  AS- 
BGaaPtt. PoHSto(^ton,  TX 

The  woricen'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974.-  I 

TA-W-24M8:  Unit  DriUfng  Co..  Tulaa.  OK 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24Mgi  Cabinet  l^duatriea,  bu., 
Danville,  PA 
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Increased  imports  did  not  contribute 
importandy  to  worker  separatioas  at  the 
firm. 

TA-W-ftMB;  Superior  Coabuation 
bidaatriea,  bUm,  Bmmaaa,  PA 

locraaaed  ia^otta  did  contiibale 
importantly  to  wotkeraeparationa  at  die 
firm. 

TA-W-ai874:  PriedriiA  Air  Conditionitv 
Con  San  Antonio.  TX 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met  A 
significant  numlier  or  proportion  of  the 
workers  (fid  not  become  totally  or 
partaOy  sepantml  as  required  for 
certification. 

TA-W-OiSOl:  EmenoB  Oute  Kool 
WootBaldge.  Nf 

The  investigatk>n  revealed  diat 
criterion  (1)  has  not  been  met  A 
significant  number  or  proportion  <rf  die 
workers  (tid  not  become  totally  or 
partially  sqianted  aa  required  &r 
certificatian. 

TAr-W^^UKSmbeHSpedaUudSerrkm. 
SO,  be  Robr.  TX 

Increased  imports  did  not  contribute 
inqwrtandy  to  worker  separations  at  the 
firm. 

TA-W~24,nct  IStdt.  Princeton.  NJ 

Increased  ifliports  did  not  oontribate 
importandy  to  wotker  ieparatioos  at  die 

firm. 

TA-W-iiMS:  Naanette  Mantfdctarim  Co., 
ba,Pltikide(pliu,PA 

Increased  inqports  did  not  coDtribnte 
importandy  to  wodcer  separations  at  die 
firm. 

TA~W-H8U:  7Ae  Tlmken,  Co,  Qdambaa. 
OH 

Increased  in^octs  did  iu)t  oontribate 
importantly  to  wodcer  sqwrations  at  die 
firm. 

TA-W-a4M7;Belh£aetgyMbtea,  Bethlebem 
Steel  Goqa,  SighlyPoiir.  PA 

Increased  imports  did  not  contribute 
importandy  to  woiker  seperatioos  at  the 
firm. 

TA-W-94.9lft'  abofieigy  Corp.,  Toma  River. 
NJ 

The  investigatidn  revealed  diat 
criterion  (1)  has  npt  been  met  A 
significant  number  or  proporticm  of  die 
worken  dfal  not  beoome  totally  or 
paritoBy  separated  as  required  for 
certification. 

TA-W-9U0Bt  Natkmal  Coopentive  Refinery 
AaaocMMmaon.KS&Opmtingat 
Other  Location^  in  The  FMnring  States: 

TAr^W-auOOAsDammi   TA-W^4MO0D!  Ohs,  OK 
CD  '     TV-W-aMaOBiCiidiii« 

TA-W-SUOaBeGOene,       OK 
WT  TA-W-MJOBViAitK. 

TAr-W-^MOOCUbBaid.     NM 
TX 


Tncraaaed  iaapotts  did  not  contribute 
inqiortantly  to  woricer  separations  at  dw 
firm. 

Affinnatlva  Detamdnallotts 

TA-W-a^aa:  Randle  Shake  »Shingle. 
ntuHse,  WA 

A  certification  weaiaaaed  covering  aH 
workare  sqMrated  on  or  after  Almost  201 


A  certification  waa 

workers  s^aratad  <m  or  after 
Vb, 


TA-W-M.79t:Abnet/Lawiite.  tac, 
vtfnon,  CA 
A  certification  was  issued  covering  all 
woncers  separated  on  or  after  August  22, 
1989. 

TA-W-24,8Sl;MvBebedi  Shoe  Co, 
CsdarGnvB,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  27, 
1986. 

TA--W^ai,83S;Mu9ebeGk  Shoe  Co.. 
Ooontmowoe,  WI 
A  certificatioo  waa  iasued  covering  aU 
woricers  aqMratod  on  or  after  Ainut  27, 
1068. 

TAr-W-MM4;SaiaU  AC  Moton  COn 
nBOOBnimwun,  tn 
A  certification  was  isaoed  covering  an 
worken  separated  on  or  after 
Septemba  21. 1988. 

TA-W-a4,82a!  The  Gatm  Rubber  Co„ 
Denver,  CO 
A  certificatian  was  issued  covering  all 
woiken  separated  on  or  after  August  23, 
1968. 

TA~W-24ja8;  Thmsco  BxplomUoa  COn 
LakeChaHei,LA&OpemtiBgat 
Vorioos  LocadonM  Locationt  in  The 
FoUawiagStateK  TA-W'24,a28A 
Ca  TA-W-24,a8aC  7X  TA-W- 
24M28BLA 
A  certification  waa  iasued  covering  all 

woricen  separated  on  or  after 

September  18, 19eft 

Tii-M^SiaMl-  Seismognpbic  Service 
Corp.,  Ddsa,  OK  »  Opentiag  at 
VariouB  Locati'oae  in  The  FMrning 
States:  TA-W-M,ad4A  Oa  TA-W- 
24MB4CTX.  TA'W-aiaeiBOK 
A  certification  was  isaoed  covering  aD 

woikws  sqiarated  on  or  after 

September  11. 1980. 

TA-W-HtTTiMdyv  China  COn  Beaver 
FaUB,PA 

A  certification  was  issoed  covering  eB 
woiken  separated  on  or  after 
September  la  1969. 

TA'-W-24,87TA!  Shenango  China,  New 
Ca8tle,PA 
A  certification  was  issued  covering  all 
woricen  separated  on  or  after 
September  lOt  1969. 

TA-W-ai  8778;  Syzaam  China. 
SyracuBe,NY 


ell 


TA-W-MMZABmioam  nan  PndmBte, 
SouthBoeton,  VAS'Opmtii^ai 
the  Other  FoUowingLoeatiem: 
TA-W-a4M2AKenbri<tge,  VA  TA- 
W~aui2B  Putnam,  CT 
A  oartiflcetkm  was  iasnad  oovcrii«  ell 

workers  separated  on  or  after  Aogusl  B, 

1986. 

TA-W-aUBUABBhent.  Inc.  BtBeea. 

A  oertlficetfoB  waa  ismed  covering  en 
worken  sepented  on  or  ener 
September  17, 19ea 

TA-W-atjBtB:  TricorDtming.  Ga^ord, 
MI 

A  certification  was  issued  covering  an 
woiken  separated  on  or  after 
Septembo- 17, 1969  and  before 
Novemba  1. 198a 

TA-W-M,R38;  Bayeord  Co, 
^mtaotui^SC 
A  certification  waa  iaaued  coveilm  aU 
wotkacB  separated  on  or  after  Angast  28. 

TA'W-auSi:  Young  Wireline  Servieee. 
Inc»  Charleeten,  WV 
A  certificatioB  was  issued  coveriiq  eU 
worken  separated  on  or  alter  Janoary  1. 
1990  end  before  November  1. 1900. 

TA-W-ai,aH' General  drcait*,  be 
Rochetter,  NT 
A  certificatkn  was  issued  ccrvering  aU 
worken  separated  on  or  after 
September  1, 1969  and  before  July  SI. 
loea 

TA-W~e4.857!  Magnetic  Metal  Coip.. 
Camden,NJ 
A  certification  was  issued  covcrtog  aU 
worken  aqiarated  on  or  efter 
September  6, 1969. 

TA-W-HSBOt  Oxford  of  Commerce. 
Oxfiud,  CA 

A  GWtification  waa  iaaued  covering  aU 
woricen  sepented  on  or  after 
September  10, 1969  end  before  July  81, 
198a 

TAr-W-ai^ggB;  Utton  Sjttema  Bncoider 
Div..  Chatewortii,  CA 
A  oertificetlon  was  issoed  covering  aU 
woiken  separated  on  or  after  FebrnaiT 
23,199a 

TA-W-HMB:  Donenfeid  Knitwear,  Inc. 
Brooklyn,  NY 
A  certificatian  waa  issaed  covering  aU 
woricen  separated  on  or  after  Aqgnst  26, 
196a 

TA-W'^i.BH' Prime  Tedmokgy.  EJ. » 
SDiv..  Stoneham,  MA 
A  osrtiflcatton  waa  iasued  oovarii^  eB 
woiken  aapaiated  on  or  after  Ai^ast  lOt 
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TA-W-ai.aoe;  U-Bnmd  Cmp^  AMmd. 
OH 
A  osrtiflcatioo  wm  fsmied  covwlng  all 
wottei  Mpuatsd  on  or  after  Aagust  17, 


TA-W^24,aff:  U-BraadCkap^  Shelby. 
OH 
A  cartificatkm  was  iasuad  oovaring  aU 
wotkara  aaparatad  (m  or  after  August  17, 
198a 

TA-W-24.7a9aadTA-W-a4,  729A; 
Amaioan  Trim  Products,  Ina,  New 
York.  NY  and  Gnat  Neck  NY 
A  cartificattoa  waa  issoed  covering  all 
workers  separatad  on  or  after  Jufy  12, 


TA-W'M.TSe  and  TA-W-2*,79eA: 
Dougha  and  Lomason  Co.,  Newnan, 
GA  and  CaroUtm,  GA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  1, 

198a 

TA'W-34.978:  Oorford  hiduetriet. 
Atlanta.  GA  9  Opavting  at  Tlie 
Other  following  locationt:  TA-W- 
2i,87aA  Cununing.  CA,  TA-W- 
24M70C  Cheater,  SC.  TA-W'24^78B 
Maidm,NC^ 
A  certification  was  issued  covering  all 

wofkais  separated  on  or  after 

September  7.  ig8a 
I  hereby  certify  that  the 

afoceBientioned  detenninations  were 

issued  during  the  mondi  of  November 

198a  Copies  of  these  detenninations  are 

available  for  inspection  in  room  C43ia 

U.8.  Department  of  Labw,  200 

Coostitntion  Avenue,  NW.,  Washington, 

DC  20210  during  normal  business  houra 

or  wiU  be  mailed  to  persons  to  write  to 

the  above  address. 
Datad:  Dwamber  4,  Uea 

lteviBM.Faaks. 

Director,  OfpceoflYadeAe^ustment 

AsMiatance. 

[FR  Doc.  90-28071  Filed  12-10-40;  ft48  am] 
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r:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
AcnowNotics  of  proposed  exempticms. 


r.  lids  document  contains 
notices  of  pendency  hetan  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
die  prohibited  tranaaction  restriction  (rf 
die  Employee  Retirement  income 
Security  Act  of  1974  (die  Act)  and/or  dw 


Internal  Revenue  Code  of  1988  (the 
Code).  I 

Written  Comments  and  Hearing 


All  interested  parsons  are  invited  to 
submit  written  comments  ot  request  for 
a  hearing  on  the  pending  exempttona, 
unless  otherwise  stated  in  die  Notice  of 
Pendency,  within  45  days  from  Uie  (fate 
of  publication  of  Ais  Federal  Hagtsles 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exemption. 


;  All  written  omiments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  die  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5671,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW^ 
Washington.  DC  292ia  Attention: 
^iplication  Na  stated  in  each  Notice  of 
Pmdency.  The  appUcati<uis  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
die  Public  Documents  Room  (tf  Pension 
and  Welfare  Benefits  Administration, 
U.8.  Department  of  Labor,  room  N-5507, 
200  Constitution  Avarae,  NW^ 
Washington,  DC  292ia 

Notioe  to  Interestad  Persons 

Notice  of  the  proposed  exemptions  ^ 
will  be  ivovided  to  all  interestmi 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  die  Department  within 
IS  days  of  the  date  of  puUication  in  the 
Foderal  Register.  9uch  notice  shall 
inchide  a  copy  of  die  notice  of  pendency 
of  the  exemption  as  published  in  the 
Foderal  Relator  and  shall  inform 
interested  persons  of  dieir  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


riWV  MPMMATIONE  Hie 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section. 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28, 1975).  Efiective  December  31, 
1978.  section  102  of  Reorgaidzatira  Man 
No.  4  of  1978  (43  PR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Iteasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendenoy  are  issued  solely  by 
the  Departinent 

The  applications  contain 
representations  with  regard  to  die 
proposed  exemptions  whidi  are 
summarized  below.  Interested  persons 
are  referred  to  die  applications  on  file 
with  die  Departmoit  for  a  omiplete 


statement  of  the  factsiand 
representations. 

Austin  RadBologlcal  Money  Pordiaaa 
Pansion  Plan  (dw  Mo*ey  Pmcfaaae  Plan) 
and  Aiiatfn  Raifiologkial  Prafit  Sharing 
^ansian  Flan  (the  Profit  Sharing  Plan; 
ooUectivaly  the  Planak  Located  in  Ansdn. 
TX  1 

(Application  No.  O-0437  and  D-8438] 
PrqjXMed  Exemption 
The  Department  is  oonsidering 
granting  an  exemption  under  die 
audiority  of  sectira  40B(a)  of  die  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accmdance  with  tite  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  2a  1975).  If  die  exen^ition  is 
granted  the  restrictions  of  sectiuis 
408(a)  and  408(b)(2)  of  die  Act  and  die 
sanctions  resultii^  frm  die  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)91)(A)  dirou^  (D)  of  die 
Code,  shall  not  apply  to  certain  interest- 
free  extensions  of  credit  in  the  fram  of 
overdrafts  (the  Loans)  made  dining  1986 
dirou^  1987  to  die  Plana  by  NCNB 
Texas  National  Bank  and  is 
predecessors,  fiduciaries  of  die  Plana 
and  parties  in  interest  with  respect  to 
the  Hans,  provided  that  the  tenns  and 
conditions  of  die  Loans  were  at  least  as 
favorable  to  the  Plans  as  those  which 
the  nans  would  have  received  in  similar 
transactions  with  unrelated  parties. 


iOATi:  If  granted,  die 
proposed  exemption  will  be  effective 
January  13. 198a 

Sununary  of  Pacts  and  Representations 

1.  Austin  Radiologioal  Association,  a 
Texas  professional  association,  is  the 
sponsoring  employer  Cdie  Employer)  of 
the  Mans.  It  is  engaged  in  the  practice  of 
radiology  at  4212  Medical  Parkway. 
Austin.  Texas.  As  of  December  31. 198a 
the  Enqiloyer  had  99  employees, 
consisting  of  docton  and  support 
personnel. 

The  application  for  exemption  is  made 
by  NCNB  Texas  National  Bank  (die 
Trustee),  the  current  trustee  of  the  Plans 
since  July  19n,  on  behalf  of  itself,  die 
predecessor  Trustees,  and  the  Plana.* 
He  Trustee  is  a  national  bank  regulated 
by  the  Comptroller  of  the  Currency  and 
the  Federal  Reserve  System,  of  which  it 
is  a  member  bank.  The  Trustee  provides 
a  wide  range  of  banking,  trast.  and  other 
financial  services  throughout  Texas.  It  is 
a  wholly  owned  subsidiary  of  NCNB 

*  Tte  nbiKt  applicatiaa  irat  Bted-with  flw 
DipntoMBt  of  dw 'nwiM  rfter  dtocovifins  Oat  tbi 
Loan  oonMtatad  prafafititad  tmncttoBt.  Hm 
■ppUcaais  itpmrat  Oat  ths  Loan  wm  tht  moh 
of  a  ptadaoeaaor  Tmatoe't  lAaidUiy  bank 
pamiMnt  tha  ovardnfli  diaias  ISSe  and  1987. 
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Corporation,  a  bank  holding  ooiiq>any 
oiganized  under  die  lawsMNordi 
Carolina  with  its  headquarten  in 
Chariotte,  Nordi  Carolina.  NCNB 
Coiporation  is  subject  to  and  regulated 
under  die  Bank  HokUng  Company  Act  of 
19Sa  NCNB  Coiporation  also  owns 
banks  operating  in  Florida.  Nordi 
Carolina,  Soudi  Carolina.  Gemgia, 
Maryland,  and  Virginia. 

The  preceding  trustees  of  the  Plans 
were  First  RepnblicBank  Austin,  NJL,  a 
national  banking  association  operating 
in  Austin,  Texas,  and  regulated  Iqr  die 
Federal  Reserve  System,  of  vdddi  it  was 
a  member.  It  also  was  a  subsidiary  ci 
Pint  RepublicBank  Craporatton,  a  Texas 
coiporation  and  bank  holding  enmpany 
subject  to  and  regulated  under  the  H^nk 
Hokiing  Company  Act  of  19Sa  Hie  First 
RepublicBank  Corporation  scraight  "open 
bank"  assistance  during  die  second 
quarter  of  1988  from  die  Federal  Deposit 
Insurance  Corporation,  i^ereupon  the 
Comptroller  of  the  Currency  appointed 
the  Federal  Deposit  Insurance 
Coiporation  to  be  Receiver  of  First 
RepublicBank  Coiporation. 

On  July  2a  198a  die  Trastee  acquired 
certain  assets  from  some  of  the 
subsidiaries  of  First  Republic  Bank 
Coiporation  and  assumed  trusteeship  of 
employee  benefit  plans,  inrJiirfii^  die 
Plans,  foimeriy  trusteed  by  Pint 
RepublicBank  Austin.  N.A.  The  trustee 
of  die  Flans  during  1965. 196a  and  die 
fint  half  of  1987  was  InterFirst  Bank 
Austin,  NA.,  a  national  banking 
association  operating  in  Austin.  Texas 
and  regulated  1^  die  Federal  Reserve 
System,  of  whidi  it  was  a  member.  It 
was  a  subsidiary  of  Interfint  Banking 
System,  a  Texas  coiporation  and  bank 
holding  company  subject  to  and 
regulated  under  the  Bimk  Holding 
Conqiany  Act  of  196a  Inte^iist  Banking 
System  was  acquired  by  Pint 
RepublicBank  Austin.  NA.  replaced 
Interflrst  Bank  Austin.  tiA.  as  die 
lYustee  of  the  Flans. 

The  Thistee  (including  its 
predecesson)  and  the  Enqiloyer  are 
represented  to  be  independent  of  each 
odier,  having  no  common  sharehoklers. 
officers,  or  mrecton  and  neither  owning 
shares  of  the  other.  There  has  been  a 
commercial  banking  relationship 
between  the  Trustee  (including  its 
predecessors)  sad  the  Employer  t^ch 
is  represented  to  be  less  man  one 
percent  of  the  Trustee's  and  its 
predecessors'  commercial  banking 
business. 

2.  The  Plans  are  defined  contribution 
plans  with  an  individual  account  for 
each  partic^iant  As  of  December  31, 
198a  die  Money  Purchase  Flan's  assets 
had  a  value  of  |8ia30aoi  and  dw  Profit 
Sharing  Plan's  assets  had  a  value  of 


i8.027.864.8a  As  of  Mardi  St  199a  dian 
were  37  parttc^Mnts  in  die  Money 
Puichaae  Plan  and  68  pardi^Mnts  in  dw 
Profit  Sharing  Plan.  Participation  in  die 
Plana  has  be«i  voluntary  and  available 
to  all  enqiloyees  of  the  Emplcqrer  upon 
completicm  of  a  minimum  service 

reqidrement  As  (rf  January  1. 198a 
contributions  to  and  aoctuals  in  the 

Money  Pur^aae  Plan  were  frozen  and. 
as  of  December  31, 196a  it  was 
terminated.  Mor  to  January  1. 1965  die 
Enqikiyer  contributed  to  the  Money 
Purchaae  Plan  an  amoimt  ndiidi, 
including  forfeiturea.  was  equal  to  10 
percent  of  die  total  compensation  paid 
to  all  participants.  In  additicm.  vohmtary 
contributions  made  by  participants  were 
allocated  to  dieir  req^eotive  individual 
accounts.  The  Profit  Sharing  Plan 
receives  annual  contributicms  from  the 
Employer  which,  during  die  past  five 
years,  has  averaged  7.5  peroent  of 
annual  conqiensation  paid  to  die 
participants  mdien  con^iined  widi 
current  forfeitures.  Also,  voluntaiy 
contributions  from  participants  are 
added  to  dieir  respective  individual 
accounts  in  the  Profit  Sharing  Plan. 

a  The  assets  of  die  Flans  have  been 
held  in  trust  by  die  Trustee  to  be 
invested  in  accordance  with  written 
instructions  of  each  participant  in  the 
Plans.  Partic^Mnts  direct  die  investment 
of  certain  percentage  balances  in  their 
respective  accounts  in  lieu  of  specifying 
certain  dollar  amounts  to  be  invested. 
Participants  may  choose  from  ten 
different  investmoit  alternatives  during 
each  calendar  quarter  by 
C(Hnmunicating  in  writing  to  the 
Administrative  Committee  of  each  of  the 
Plans.'  In  turn,  the  Admhdstrattve 
Committee  forwards  to  die  Thistee  the 
investment  instructions  of  the 
participant  before  the  beginning  of  the 
succeeding  calmdar  quarter.  The 
method  for  directing  investments  can 
result  fai  cash  flow  problems  because  die 
Trastee  is  conqielled  to  estimate  the 
dollar  value  of  each  individual  account 
as  of  die  beginning  of  every  calendar 
quarter. 

One  of  the  investment  options 
available  to  the  partic^iianto  of  the  Plans 
since  ,^piil  1964  has  been  unite  of  an 
qien-end  collective  trust  fund.  Tliis  fiind 
is  designated  as  the  Real  Estate 
Collective  Investanent  Fund  (RECIF)  and 
has  been  maintained  and  trusteed  by  the 
Thistee  and  ite  predecessors.  In  ite  eariy 
years.  RECIFs  aasete  grew  to  a  sum  in 
excess  of  tBaOOaoOa  IIm  assets  of 
RECIF  wen  faivested  solely  in 


lla 
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CMnmerdal  real  estate  located  tai 
regkms  of  die  soudiwestera  part  of  tibe 
United  States  diet  have  expetiatMoed 
adverse  economic  pro4>lems,  cauaiiv  a 
decline  in  dw  value  of  aasete  of  the 
Plans  beginning  in  198a  On  September 
2a  196a  RECIF  was  terminated  and  is  in 
the  process  of  being  Uquidatad. 

All  real  estate  properties  held  by 
RECIF  are  apprateed  eveiy  dneo  yean 
by  independent  MAI  antraisers  and 
during  interim  yean  updates  of  die 
appraisals  are  obtained  from  die  last 
appraiaar.  In  addition  to  die  use  of 
appraisals  to  determine  die  value  of  die 
unite  in  RECIF  heM  by  the  Plana,  diere 
are  short-term  caah  balances.  The 
applicante  repieaent  diat  deteradning 
die  amount  of  accruals  and  cash 
necessary  to  retain  operating  reserves  is 
perfonned  by  die  Trustee's  property 
management  department 

4.  During  198a  19  partic^Mnto  (rf  die 
ProRt  Sharing  Plan  and  18  partic^Mnte 
erf  the  M(mey  Purdiase  Plan  directed 
that  a  certain  percentage  of  dieir 
reqwctive  individual  account  haifffw^ts 
be  invested  by  die  Trustee  in  unite  of 
RECIF.  AU  Mpartidpante  tai  die  Money 
Purchase  Flan  who  directed  investmente 
into  RBQF  unite  were  alao  partic^iante 
in  die  Profit  Sharing  Flan  diat  had 
directed  an  investment  of  a  percentage 
of  dieir  account  balances  in  RECIF.  Prior 
to  December  31, 198a  11  partic^ftanto  fai 
the  Profit  Sharing  Flan  and  9 
partic^Mnte  in  die  Money  Purchase  Flan 
directed  diet  their  investmente  in  RECIF 
were  to  be  reduced  and  tlie  caah 
obtained  from  such  actions  be  placed  in 
alternative  investments.  Using  historical 
data,  die  Trustee  determined  the 
previous  quarteriy  balance  in  eadi 
participant's  account  in  the  Hans.  Whan 
procewing  die  transactions  as  directed 
by  die  parttdpante  during  December 
loea  in  order  to  reduce  £eir  rcqiective 
balances  in  unite  of  RECIF  and  to  move 
die  caah  obtained  by  the  reductions  to 
sdected  alternative  investments,  the 
Trustee  discovered  ^t  die  cadi 
available  from  die  RECIF  unite  was 
insufficient  for  making  die  alternative 
investmente  chosen  by  &e  partidpante 
of  the  Flans.  TUs  cash  flow  shortage 
aroae  because  of  rapidly  rising  values  in 
the  securities  markete  at  ^e  aama  time 
that  there  were  drastically  decreasing 
values  in  die  commercial  real  estate  in 
yrbich  RECIF  was  invested.  These 
changing  cash  values  erf  die  individual 
accounte  for  December  31, 1985,  resulted 
in  an  adjusted  caah  flow  shortage  of 
$43,017.64  for  dw  ftofit  Shartog  Flan  and 
iia50a79  for  die  Moiey  Purchaae  Flan 
(a  total  of  183.55543  for  die  Flans). 
Knee  RECIF  had  always  funded 
previous  witlulrawal  requests,  die 
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TrastM  aMDBdl  that  tfaa  addittaaal 
$83.S6&«I  woeld  be  eveflable  fram  enits 
of  RBCIF  fvittdn  two  or  tfwBedayB.  Abo 

at  dw  SUM  tiBM.  tht  T^WtM 

determiMd  that  the  intensto  of  the 
partidpanta  who  wew  leqoeatlng 
witbdrawal  fraan  KBOF  werid  be  beat 
•erved  by  immeiSalriy  providiiig  fuada 
for  tft«  cha^e  of  kivcstniMit  media  aa 
raqoeflted.  Ine  aasuaqrtlan  aad 
deteminatioa  by  the  Thiatee  caoaed  it 
to  allow  an  ovwlrafl  on  Janoaiy  13, 
1986,  for  $83.SK.43  in  die  foiB  «  an 
interest-free  loan  to  the  Plans  from  the 
lYastee.  pvmitting  20  participants  of  dw 
Plans  to  make  their  respectively  chosen 
alternative  Investment  for  the  calendar 
quarter  ending  March  91. 1906.  Daring 
subsequent  calendar  quarters  ending 
June  30, 1986.  ttffou^  March  31, 1967. 
additional  overdrafts  covered  nine  more 
extensicms  of  credR  hy  the  l^ustee  to 
die  Plans  for  changes  of  investments 
from  RBQP  to  ahonatives 
investments.* 

5.  As  of  Mardi  31, 1987,  the  total  sum 
of  S227,3<3.42  had  been  extended  as 
interest-free  loens  in  die  fiDnn  of 
overdrafts  by  the  l^estee  to  die  Plans; 
Uiis  has  indnded  $1224n6JSe  to  die 
Ptafit  Sharing  Pfen  and  flOI.644J3  to 
the  Money  Porchaae  nan.  Sixteen 
individiiels  wefB  effected  by  die  Loens. 
indeong  IS  perliclpents  of  die  Money 
Porcfaase  Flu,  vdio  were  also  die 
malority  oi  die  16  peilkiipents  of  dw 
Profit  Sharing  Ran  faivirived  in  die 
transactione.  Since  Merch  31, 1967,  the 
Trastee  has  not  made  any  additionel 
extensions  of  credit  to  die  Flsns. 

As  of  December  91. 1969,  there 
remelned  oetsteniHng  oveidiaHs  hi  die 
sum  of  t74.286il7  to  the  Money  Purcfaese 
Plan  and  dw  SOB  of  8B6,/^6l62  to  dw 
Pioflt  Sharing  Plen.  Toe  applicant 
repreeents  dwt  fttsa  Merch  31, 1986^  dw 
vahw  of  a  anit  in  RBCIF  hes  declined 
froB  a  high  of  8Ua8L42  to  a  low  of 
t79&16  on  March  91. 199a  This  decline 
is  attribvted  primarily  to  dw  mailcad 
depredation  in  the  vahw  of  the  real 
estate  heU  by  RBCIF. 

Hw  appttcante  lepresent  dwt  te 
Trustee  wifl  oieitinne  to  leitnquish 
interest  dwiges  to  dw  Fbos  on  dw 
Loens.  Tlw  Loens  heve  been  frenelly 
rtnn— snted  by  hevtog  dw  Hens  execute 
noB-mraresi  oeermg  osoenwree  wiin  no 


security  interest  exeept  the  pro  reto 
share  (rf  dw  Uqoidalieg  piooeeds 
received  from  RBCv.  In  order  to  retire 
the  Loans  from  the  Thwtae.  the 
debentane  ere  stractored  so  thet  50 
percent  of  the  fntare  liquideting 
distribatians  froai  RBCIF  thet  ere 
distriboted  to  dw  PMfit  Shering  Hen 
and  40  percent  of  fMtan  liquidating 
distributions  &at  ess  distiibated  to  dw 
Money  Purdwse  Plen  ere  to  be  epplied 
to  retire  the  Loeas.  n^  pertitiaedng 
structure  was  created  b«Muse  the  Loens 
that  wen  extended  by  dw  Trustee  to  dw 
Profit  Sharing  Plan  tepresent  80  percent 
of  ite  RBCIF  invesfente^iddw  Loens 
to  dw  Money  Pardwse  Plan  represent  40 
percent  of  ite  RBCIF  investments. 

fadtiaDy,  wdwn  lifpddating 
distributions  vrere  ncelved  from  RECIF 
beginning  in  September  1966.  die 
predecessor  Trustee  would  aiqily  die 
entire  distribntian  egeinst  die  Loans.*  In 
this  regard,  dw  aiqriicants  represent  that 
the  Triutee  will  retern,  widi  interest,*  to 
the  individual  accounts  of  the 
partic^wnts  vriiohave  remained 
invested  in  RECIF,  dw  pro  rate  share  of 
all  dw  initial  liquidating  distributions 
that  previously  went  to  the  TYustee  to 
reduce  the  Loans. 

Any  excess  proceede  received  by  the 
Itastee  from  dw  bqpidatioB  of  RECIF 
win  be  allocated  to  dw  individual 
accoutte  in  dw-PIass  ^  partidpante 
who  have  remained  invested  in  RECIF 
at  dw  time  of  ite  teaninatioo.  If  dw 
proceeds  in  liquidation  of  RECIF  are  less 
than  the  Loans  to  the  Plans,  no  other 
assete  of  the  Plans  or  the  partic^Mnte 
can  be  used  to  reimburse  the  Trustee  far 
theLoana. 

0.  The  applicante  and  the 
Administrative  Committee  lepieseitt 
that  dw  Loens  to  dw  Flans  from  dw 
Thutee  resulted  in  no  naneoverable 
expense  to  the  Plens  end  no  risk  to  dw 
pertic^wnte  of  the  Plena.  Tbe  applicante 

represent  that  dw  Loens  fMiUteted  dw 
partic^wnte  and  served  their  best 
intereste  by  enabling  them  to  obtain 
better  investmente  far  ^ir  reqwctive 
indhridael  aoooonte  in  te  Flaiw.  The 
applicante  rseUse  that  dw  overdrefte 
should  not  heve  been  edowed  end 
represent  dwt  the  Trastee  will  not 
pennit  eny  socn  overdrefte  in  dw  future. 


7.  b  sunmwry,  te  ^pUeante 
represent  diet  fle  proposed  eMB^HioB 
satisfies  dw  criteria  of  MctioB  40e(e)  of 
the  Act  because  (a)  The  Loens  ere 
evidenced  in  written  decunente  which 
do  not  provide  for  peyewnte  of  interest 
by  the  Plens;  (b)  dw  Loen  transactions 
protect  the  partidpente  and  dwir 
benefidartes  of  dw  Fluis  from  possible 
declines  in  values  of  dw  RECIP 
properttes  and  pennit  new.  "^g^*— ' 
ytekflng  investmente  u4thout  expense  or 
penalty;  (c)  dw  terms  ht  repeynwnt  of 
dw  Loans  will  be  limited  to  CBsh 
proceeds  received  fron  liqtddetlon  of 
RECDF  oommerdal  properties  and  no 
other  assete  of  dw  Plaas  or  dwir 
partidpante  and  benefldariee  erOl  be 
used  or  affected  by  dw  repaymente  of 
the  Loans;  end  (d)  iqwu  Uqoidetfan  of 
RBCIF  investments,  eny  proceeds  of  dw 
liquidatkm  te  excess  of  dw  Loans  will 
be  allocated  to  die  individoal  accoonte 
in  dw  Plans  remaining  faivested  in 
RECIF  at  dw  time  of  ite  tennination. 

For  further  infxmatkm  contact  Mr.  C 
B.  Beaver  of  dw  Departoient,  telephone 
(202)  523-8881.  (This  tenot  a  toD-free 
number.) 

First  Nedonal  Bank  EmploTeee  Profit 
Shaiii«  Plan  (dw  Plan) 

Located  io  IQOean.  n 
[Application  Na  0-846^ ' 

Proposed  Exemption 

The  Department  is  '^y<'*«'^"g 
granting  an  exemption  under  dw 
audiwity  of  section  40Ka)  of  dw  Act 
and  section  4S75(c)(2)  ef  die  Code  and  in 
accordance  with  the  peocedmes  set 
forth  in  ERISA  Procedare  75-1  (40  FR 
18471.  Aprfl  28. 1975).  ff  dw  exemption  ia 
granted  the  restrictione  of  sections 
4Q8(a)  and  406(bKl)  eui  (bK2)  of  dw  Act 
and  Ae  sanctions  resulting  from  the 
application  of  section  4075  of  dw  Code, 
by  reason  of  section  48r5(cXlMA) 
dirough  (E)  of  dw  Code.  shsU  not  an;4y 
to  die  proposed  cash  sole  (the  Sale)  of 
sbc  secuied  promissory  notes  (the  Notes) 
by  dw  Plan  to  dw  First  National  Bank,  a 
party  in  interest  with  respect  to  the  Plen. 
for  dw  greeter  of  either  the  outstanding 
princ^  phw  dw  aocroed,  unpaid 
interest  owing  on  dw  Notes  on  tlw  date 
of  dw  Sale,  or  dwir  fair  OMiket  vahw  aa 
determined  by  e  qoalHed.  independent 
appraiser  on  dw  deta  ef  the  Sefa. 

Suwmary  of  Facta  and  RepreaentaUoas 

1.  The  application  for  an  exemptiott  te 
made  by  dw  FItBt  Netfonel  Benk  (dw 
Bank)  on  behelf  of  itself  end  dw  Flan. 
The  Benk  tedw  sponsoring  enytoysT  of 
dw  Plen.  Hie  faceted  in  KUleen.Texee 
and  to  oigeniied  endtt  the  nettonel 
bonking  laws  of  dw  United  Stetes  se  a 


national  banking  assodatton  and 
regulated  by  dw  Office  of  dw 
ComptroUer  of  dw  Camncy.  The  Bank 
provides  retail  and  commercial  banking 
services  to  Killeen,  Fort  Hood,  end  odwr 
communities  in  Bell  County  fa  central 
Texas.  It  is  a  subddiary  of  First 
Community  Bancsharss.  Inc  edddi 
owns  83.33  percent  of  An  iwitat«iiAiig 
shares  of  die  BanL  First  Community 
Bancshares.  Inc  located  fa  Houston, 
Texas  is  a  bank  holding  conqwny 
oiganized  under  tte  tews  of  Texas  and 
dw  Bank  Holding  Coi^wny  Act  of  1956 
and  regufated  by  dw  Federal  Reserve 
System. 

The  Bank  has  one  banking  a£BUate, 
Fort  Hood  National  Bukwfaich  is  a 
national  banking  assodation  located  fa 
Fort  Hood.  Texas.  Also,  dw  Bank  has 
one  non-banking  affiUate.  First 
Community  Services,  fac^  a  Texas 
coipontion.  wfaidi  inovides  date 
processing  services  to  die  Bank,  ite 
banking  affiUate,  and  ite  parent  holding 
company. 

2.  The  Han  is  a  qualified  profit 
sharing  plan  with  166  partidpante  and 
total  assete  of  82.197M1.  as  of 
December  31. 1989.  The  Plan,  vdiich  was 
esteblished  during  1980  by  dw  Bank, 
coven  employees  of  Fort  Hood  National 
Bank  and  First  Community  Services.  Ibe 
fiduciaries  of  the  Plan  exerdsing 
favestmmt  discretion  for  dw  Plan  are 
Sylvan  A.  Qlliland,  Senior  >ace 
President  and  Chief  Financial  Officer  of 
die  Bank;  James  D.  Drdbelbis.  President 
of  Conroe  Center,  e  branch  of  die  Baidc 
Lawrence  Joe  Padgett,  President  of  First 
Community  Services;  Debra  Norman. 
Vice  President  of  Fort  Hood  Nattraal 
Bank;  and  Patrida  L  Watts,  Assistant 
Vice  Presidoit  of  dw  BanL 

As  of  December  31, 1980. 
approximately  13  percent  of  Plan  assete 
were  favested  fa  the  Notes,  having  a 
total  outstanding  balance  of  8an,131.16. 
Hie  Notes,  fa  their  original  princ^wl 
amounts,  ranged  from  825.000  to 
8125,000,  having  terms  of  10  to  15  years, 
maturing  between  1992  and  1906,  and 
bearing  fixed  faterest  rates  frcmi  7.5 
percent  to  14  percent  None  of  dw 
debton  or  obligon  under  dw  Notes  are 
parties  fa  faterest  widi  respect  to  the 
nan.  No  expenses  or  odier  fees  widi 
reqwct  to  the  Notes  were  ever  paid  by 
dw  Plan.  All  coste  facurred  with  respect 
to  die  Notes  were  paid  by  dw  Bank. 

Tbe  Notes  have  been  apivaised  by 
Dowling  ft  Co.  Consultants,  an 
indqwndent  appraisal  firm  located  fa 
Austin.  Texas.  Mr.  R.  Dofding.  dw 
president  of  dw  firvi.  has  deteimfaed 
dwt  dw  Notes  have  a  total  fair  market 
value  of  8253.103.54.  Ibe  respective 
Notes  were  given  die  followfag 
individual  values:  Ernesto  Hemandes— 


873,002J8i  Pranat  Inr    840,ei5J0; 
Parser  Cottstraction—8a.037.28; 
Carolyn  Renegai^-85.696M;  Hayd  and 
NadU  Safady-8l01.353M;  and  Sl^ine 
Bapttst-47.378J6. 

3.  Midway  dirou^  1986,  new 
nwnagement  todc  over  the  BeidL  New 
fiduciaries  were  also  appofated  for  dw 
Plan  at  diis  time,  resulting  fa  a  review  of 
die  favestment  portfolio  of  dw  Plan. 
Recognidng  die  dmressed  real  estete 
market  and  generally  langdaUng 
economy  faTexas  at  that  time,  the 
newly  appofated  fiduciaries  adopted  a 
new  investment  policy,  effective  at  dw 
beginning  of  1980,  dwt  exduded  new 
commodal  loans  as  favestmente  for  the 
Flan. 

Tbe  Department  began  an 
examination  of  dw  Plan  during  Mardi  of 
1980.  During  diis  examination,  dw 
Department  questionod  the  prudence  of 
the  Plan  conttouing  to  hcdd  two 
delfaquent  Notes  issued  by  Messrs. 
Safad^  and  Hernando,  respectively, 
end  requested  dwt  dwy  be  removed 
from  dw  Plan.*  fa  addition,  the 
Department  encouraged  die  Bank  to 
diq>ose  of  the  remaining  Notes  by  either 
sellfag  diem  to  unrefated  diird  pairties 
with  respect  to  fae  Flan,  or  by  the  Bank 
purchasing  them  from  dw  Plu  pursuant 
to  an  exe^ytim  frtnn  the  pnMiited 
transaction  provisions  of  dw  Act 

Based  cm  dw  advice  of  legal  counsel 
dw  Bank  determined  dwt  dw  Notes 
could  not  be  sold  to  umefated  parties 
because  sudi  sate  would  require  e 
release  and  reestebUshment  of  the 
ettendant  security  fatereste  The 
applicant  represente  thet  such  action 
would  iecqwrdize  the  credit  position  of 
the  purdwser  of  dw  note;  and.  as  to  the 
Note  favolved  fa  dw  banknqitcy 
proceedings,  ite  safa  would  lower  ite 
priority  fa  die  bankruptcy  proceedings. 
One  of  the  odier  Notes  is  sid^ect  to  a 
homestead  exemption,  and  U 
represented  by  the  qiplicant  dwt  a 
refinancing  of  such  note  would 
drastically  fawar  dw  posdbflity  of 
rsoovering  dw  ootstandfag  debt  fa 
addition,  the  Benk  represente  dwt  it 
would  be  difficult  to  impossible  to  sell 
dw  Notes  to  unaffilfated  ftfwndal 
instifations  fa  or  out  of  the  geograidite 
area  because  of  dw  generally  depressed 
real  estate  market  fa  Texas. 

4.  fa  order  to  resolve  any  issues  widi 
reqwct  to  die  Notes,  dw  Bank  has 


•  Aa  of  Manh  t  isas,  Dm  SafMiy  and 
NolM  !««•  daUnqiHBL  Tb*  SafMijr  Nola  kad  ba« 
naawad  OB  FMmaiy  la  uaa  with  I 
principal  oirtMaiidini  and  iMiTTO  in 
tht  Note.  Ai  of  Daoambar  19S7 

iplw  U  of  te  Baaknplogr  Act  wUeh 
I  it  to  matain  dajpi  dattDquant 
AppiOsdaMteiir  team  waa  daa  OB  tha 
Noteatiha 


agreed  dwt  upon  obtainiiw  dw 
requested  exemption  ttwiU  podiase  for 
cash  all  of  fae  Notes  hdd  by  dw  Plan. 
Hw  Bank  wiU  pay  dw  greater  of  dw 
outstanding  balenee  idus  eocaned 
faterest  owing  on  dw  Notes  on  fae  date 
of  Sale,  or  dw  fair  mariwt  vahw  of  dw 
Notes  on  dw  date  of  Sale.  The  Benk 
represente  dwt  dw  Notes  ere  now  being 
pdd  down  end  ere  current  widi  dw 
exception  of  dw  Henandei  Note  No 
ejqwnses  WiU  be  incurred  by  dw  Plan 
from  dw  Sale. 

The  applicant  represente  dwt  dw  8de 
of  dw  Notes  to  dw  Benk  wOl  facditete 
compliance  vridi  dw  Depsrtment's 
sag^Bstions  to  dispose  of  dw  Notes  ss 
investmente  for  tlw  Plan.  At  the  seme 
time  the  Safa  wiU  enaUe  dw  Flan  to 
comply  widi  dw  dumged  favestment 

golicy  adopted  by  the  newdy  appofated 
dudaries.  The  aiqilicant  also 
represente  dwt  dw  Safa  of  dw  Notes  to 
dw  Bank  serves  dw  best  fatereste  of  dw 
Plan  and  ite  partidpante  and 
beneficiaries  by  ensuring  an  oqwdient 
safa  and  fair  return. 

5.  fa  summaiy.  the  applicant 
represente  dwt  the  propiosed  transaction 
will  satisfy  dw  stetutonr  criteria  of 
section  408(a)  of  dw  Act  beceuse  (a)  Ibe 
Sale  of  the  Notes  will  be  a  one  time  sefa 
for  cash;  (b)  die  Plan  will  not  be 
required  to  pay  any  fees  or  oommisdons 
fa  connection  widi  dw  Sole;  (c)  dw  Vian 
will  sell  the  Notes  to  dw  Bank  for  an 
amount  representing  eidier  the  greater 
of  the  fsir  market  viJue  of  die  Notes  as 
of  dw  date  of  the  Safa  or  the  outstanding 
principal  balance  of  dw  Notes  pfas 
accrued  faterest  et  dw  time  dw  Sefa  fa 
consummated:  (d)  dw  Notes  wiU  be 
eppreised  by  a  qualified,  independent 
eppraisen  end  (e)  dw  Safa  of  dw  Notes 
will  permit  the  Plan  to  reinvest  dw 
proceeds  of  dw  Safa  fa  improved  and 
new  income-jnodudng  assets. 


ITWN  CONTACTS 

Mr.  C  E.  Beaver  of  dw  Department 
telephone  (202)  523-6881.  (lUs  fa  not  a 
toll-free  number.) 

General  bfbnnation 

The  attention  of  faterested  persons  fa 
directed  to  the  following: 

(1)  Tbe  fact  dwt  a  transaction  fa  dw 
subfact  of  an  exemption  under  section 
406(a)  of  dw  Act  and/or  section 
4e75(c)(2)  of  dw  Code  does  not  relieve  e 
fiduciary  or  other  party  fa  faterest  or 
disqualified  person  from  certafa  odwr 
providons  of  dw  Act  and/or  dw  Code, 
fadnding  any  prdiibited  transaction 
providons  to  mdiich  dw  exemption  does 
not  applv  and  dw  general  fiduciary 
iesp(msibUity  providons  of  section  404 
of  the  Act  vi^ch  among  odwr  tilings 
requira  e  fidudaiy  to  dischargs  hfa 


J 
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dutief  renMcting  Um  plao  solely  to  tt« 
mMfMR  fliBC  pmiGipaDn  ■Da 
benefidariM  of  te  plan  nd  In  a 
prudent  sMnioB  to  aooofdanoe  win 
Mctian  «M(eXl)(B)  of  tke  Ad;  i 
It  aflact  the  wquii  ana 
40i(a)  of  the  Code  diat  die  plan  most 
operate  tat  dM  exdaihpe  benefit  of  uw 
employeea  of  die  empioyei  niatotatoint 
the  plan  and  dieir  bmeficiaries; 

(2)  Before  en  ewnnptioo  uMy  be 
granted  ander  eeetkn  408(e)  of  dw  Act 
and/or  aection  4e75(c)(2)  of  dw  Code, 
die  Depertaent  meat  find  that  die 
exewptiop  ie  edwlnlatraUvely  faaifblet 
in  die  intereeta  of  die  plan  and  of  ita 
partidpanta  and  ban^deriea  md 
protective  of  dw  righta  of  partidpanta 
andbenafiderieerfdwphn; 

(3)  Tte  pgopoeed  exempticas,  if 
grantw<t  will  be  auppleniental  to^and 
not  to  derogatioB  o(  any  other 
provisioaa  of  te  Ad  and/or  die  Code, 
indadliig  statuloty  or  adiiiiBJatialife 
exemptiona  and  tranaittonel  niea. 
Furthennore.  die  fad  that  a  tranaadion 
ia  iobjed  to  an  adminiatrative  or 
statotocy  exeniption  ie  not  diaruptive  of 
wiwdwr  the  trenaartton  ia  to  fad  a 
prtwiibitad  tramaftioni  and 

(4)  IIm  propoaed  exemptiona,  if 
granted,  wiD  be  aobied  to  die  expreee 
conditioa  that  die  auterial  iacto  and 
repreeentotioaa  contoined  to  eadi 
appbcatiaa  are  tme  and  complete,  end 
that  each  appBcetJon  aocvately 
describee  aU  aalMial  lanna  of  dw 
transadian  which  ia  the  sobfed  of  the 
exemption. 

SivMd  at  Waahii^faB.  DC  dris  •&  dqr  of 

DacoBberlflBIX 


DinetorcfBxtBfftiiMDtttmiitatkKiM, 
Ptrnhn  <md  ¥f»ifm  DmmfJti  A  itninittration, 
US.  D^Mrtmeat  afLaber. 
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ti  Penaion  and  Welfare  Benefita 
AdminiatratiOM,  Labor. 

ACnOME  C^ant  of  individoal  exenqitiona. 

R  "Ato  docoment  eoBtaina 

I  by  uW  IlQMllBBnt  of 
Leber  (dw  Departnwnt)  from  oertato  of 
the  prohibHed  toanaecttoB  leatrictiuua  of 
the  HnqMoyee  RetiieBMnt  Incoww 
Security  Ad  of  1974  (dw  Ad)  end/or  dw 


btemal  Revemw  Cede  of  lOOS  (dw 
Code).  [ 

Nonoea  were  pwanea  b  me  r  eoani 
Seifator  of  dw  pendancy  before  dw 
Departaient  of  proposala  to  pant  sodi 
exemptiona.  Uw  notioaa  set  fardi  a 
snmwaiy  of  fade  and  lapfeientattoiis 
contained  to  ea^  ^pplicetioo  for 
exemption  and  rateied  totetasted 
persona  to  dw  leapective  wpUcationa 
for  a  complete  statenwnt  of  dw  facta 
and  repraaantotiona.  11w  apidicattona 
have  been  available  for  poblic 
inqwdion  et  the  Department  to 
Washington.  DC  The  notlcea  alao 
tovited  intareated  pwiaona  to  sabmit 
commento  on  the  raqneded  exemptioDS 
to  the  Department  In  addition  the 
notices  stoted  dwt  any  interested  person 
mi^  sabmit  e  written  request  that  a 
public  hearing  be  held  (where 
oppropitete).  Tbe  ^qilicenta  have 
represented  diet  they  have  conqdied 
with  uw  requiienwnta  of  dw  notification 
to  totereded  persons.  No  pablic 
comments  ami  no  raqoesto  for  a  hearing, 
unleas  odwrwiae  stoted,  were  received 
by  dw  Department. 

The  noticea  of  pendency  were  issoed 
and  toe  exemptiona  ere  being  granted 
solely  by  the  Department  beoaase, 
effective  December  SI,  1978,  aedion  102 
of  Reoiganixation  Han  Na  4  of  1978  (48 
FR  47713.  October  17, 1978)  transfened 
dw  avthority  of  dw  Secretary  of  die 
Treasury  to  issoe  exemptiona  of  die  type 
propoaed  to  dw  Seoretaiy  of  Labor. 

Statotory  Ffaadtofs 

In  accordance  wtti  aedion  408(e)  of 
dw  Ad  and/or  aadon  497S(cX2)  of  die 
Code  and  the  procadaree  ed  fordi  to 
ERISA  Prooednre  7»-1  (40  FR  18471. 
April  28. 1975),  and  basisd  opon  dw 
entire  record,  die  DBpartment  makea  die 
following  findings: 

(a)  The  exemptiona  are 
administrativdy  fsasIUe; 

(b)  They  ere  to  dw  toterasto  of  dw 
plans  and  their  pertidpento  and 
benefidariee;  and 

(c)  They  are  protective  of  dwrl^t  of 
the  partit^pento  and  benefidariea  of  dw 
plana. 


Plan;  Caipentei^  Ihwl  of  Kenoaha.  WI; 
and  Kanoaha  BuUdbig  ft  Conatrudton 
IVadaa  Wdfara  FWd  (tofstfwr,  the 
Plana)  Located  to  Kanoeha,  l/maoonato 

[ftiMiitsd  TtansactlPD  Exaaqrtion  90-68; 
Bxamptian  AppbcMieo  Na  I>«a8) 


Ite  raatridtona  Of  aedioB  408(aX  400 
(14(1)  and  (bX:9  of  tfe  Ad  and  dw 
sandiona  reaoHtogfrom  the  apirflcatiaB 
<rf  sedioB  407B  of  iM  Code,  by  leeeoa  of 


section  407B(cXl)  (A)  diro««h  (E)  of  dw 
Code,  shall  not  apply  to  dw  propoaed 
acqaiattioB  by  dw  Flaiia  of  limited 
paTtnaiehl^anltetodwKenodwCivte 
Center  II  Aseodetes.  a  Kmitad 
partnership  adddi  is  a  party  to  intered 
with  reaped  to  dw  Plana,  provided  the 
Plena  poy  no  more  diea  dw  toir  markd 
value  of  dw  intereato  on  dw  date  (rf  dw 
acqnidtion.  | 

For  a  moe  conqileto  statement  of  the 
fade  and  repreaentatiana  supporting  the 
Department'a  dadaion  to  grant  thia 
examption  refin  to  toe  iwdce  of 
propoaed  exenqition  pabUahed  on 
September  12, 1900  at  86  FR  3758B. 

Written  CommentK  The  Department 
received  one  written  comment  with 
reaped  to  dw  propossd  exemption.  Uw 
comment  requested  dwt  dw  exemptioa 
not  be  granted  beceaae  the  propoaed 
tranaadion  waa  too  riAy  an  toveatment 
and  that  security  of  dw  funds  riioald 
have  the  fai^bed  priority. 

Mr.  Robert  B.  Schnddar  of  Johnaon 
Heritage  Tmat  Cooqway  OHTC),  dw 
Flan'a  indepmidant  fidadary,  reaponded 
to  dw  comment.  Mr.  Sdmdder 
represento  thet  JHTC  has  reviewed  the 
propoaed  tranaadion  thorooghly.  Mr. 
Sdmeider  atotea  dwt  ^ven  toe  word 
case  scenario  (dwt  ia,  assuming  toat  no 
tocreaae  to  vahw  would  occur  to  dw 
housing  develo|»wnt).  dw  Plana  would 
be  receiving  an  annaal  cadi  return 
wmdi  would  provide  a  desiiaUe 
percent^e  retnre  on  Aeir  investmenta 
given  die  poaaible  riakt  to  die  pn^act 
The  caah  flowretom.  ibgedier  widi  dw 
potential  for  capital  ap|nreciation  to  the 
value  of  the  toveatmeid.  makes  the 
tovestment  desiraUe.  k  li^  opinion,  Mr. 
Schneider  stotea  that  the  toveatment 
imposes  no  greet  risk  to  the  Plana  and, 
to  fad,  could  enhance  each  Flan'a 
tovestmdit  portfdia  Mr.  Schnddar  alao 
died  the  small  peroentoga  of  cadi  Flan's 
aaaeto  (approximately  1-2%)  to  be 
tovested  to  the  propoeed  tranaadion.  In 
addition,  JHTC  ariU  monitar  dw 
tovestmmit  by  eadi  Plan  to  dw  houaing 
development  and  will  taJa  dw  atapa 
necessary  to  prated  dw  totareat  of  eadi 
Plan  to  the  toveatment 

Uw  Departmoit  haaconaideiod  &• 
entire  record,  inchidto|  the  written 
omnment  and  JHTCa  toqKmae  to  dw 
comment  and  haa  detanained  to  grant 
toe  exenqitioa  aa  propoaed. 


Gery  H.  Lefkowito  of  the  ] 

telephone  (202)  823-8881.  (TUa  ia  ad  a 

toll-free  nuflriwr.) 


Untied  Arlleto  Cofanunkatloaak 
(Rowley  United  liiviaion)Kadni 
Plan  (dw  PlaiO  Lacated  to 
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BxemptioD  AppUcalioa  Na. 
ExanqMloo 

The  reatricdona  of  aoctiona  406(e)  end 
408  (bKD  and  (bX2)  of  dw  Ad  and  dw 
sanctions  resulting  from  the  e^iUcatian 
of  section  487S  of  toe  Code,  by  reason  of 
section  4fl7B(cXl)  (A)  dmM«h  (E)  of  dw 
Code,  shaU  not  apply  to  dw  caah  aale 
(dw  Sale)  of  certato  reel  property  (the 
Property)  from  dw  Flan  to  United  Artiste 
Realty  Corporatian.  a  party  to  totered 
wito  reaped  to  dw  Plain,  provided  dwt 
the  Man  receives  bo  less  tosn  ddwr  the 
sum  of  3185/100  or  the  fair  markd  value 
of  dw  Property  et  toe  time  of  toe  Sale. 

For  a  more  complete  atatement  of  toe 
facto  and  representetiou  supporting  the 
Department'a  dadaion  to  grant  diia 
exemption  refer  to  the  notice  of 
propoMd  exenq>tion  pd^shed  on 
October  17. 1980.  et  55  FR  42008. 


Mr.  CE.  Beaver  of  dw  Department 
telephone  (202)  523-8881.  flUa  ia  nd  a 
toll-free  number.) 

Genaru  InSoiawtieB 

The  attention  of  totereated  peraona  ia 
directed  to  the  foUowing: 

(1)  Uw  fad  dwt  a  tranaaction  ia  dw 
sobjed  of  an  exemption  under  section 
408(e)  of  toe  Ad  and/or  aectioo 
4075(c)(2)  of  dw  Code  doea  nd  relieve  a 
fidudary  or  odwr  party  to  interad  or 
disqualified  person  from  certato  other 
provisions  to  wUdi  the  ■vfipptign  does 
not  apply  and  the  gennal  fidndaiy 
respondbility  provisions  of  section  404 
of  die  Act  whidi  amoi^  other  thii^ 
require  a  fiduciary  to  diacharRe  Ua 
duties  reqwcting  the  plan  aoMy  to  the 
intered  of  the  partic^wnts  and 
benefidariee  <tf  the  plan  and  to  a 
prudent  faahion  to  accordance  wito 
section  404(aXlXB)  of  dw  Ad;  nor  doea 
it  affect  toe  requirement  of  eoctimi 
401(a)  of  the  Code  that  dw  plan  mud 
operate  for  the  exchiaive  benefit  of  dw 
employees  of  dw  employer  m« hitnh.4,^ 
the  plan  and  dieir  benefidaiiea; 

(2)  These  exemptions  are 
stq>plemental  to  uid  not  to  derogation 
ol^  any  otoer  proviaiona  of  the  Ad  and/ 
or  dw  Code,  toduding  atatatoy  (v 
administrative  exemptimis  and 
tranaactiimal  ndes.  Furthermore,  the 
fad  dwt  a  tranaadicm  ia  aubjed  to  an 
admtoistrative  or  statatoiy  exemption  is 
not  dispositive  of  whetoer  dw 
tranaaction  ia  to  fad  a  prohilrited 
tranaadicm:  and 

(3)  Uw  availability  of  toeae 
exemptions  ia  subjed  to  dw  express 


condition  dwt  dw  nwterial  facto  and 
repreeentotiona  '^frtatotd  to  ee^ 
epi^ication  accoratdy  deacribaa  all 
matertol  teima  of  dw  trenaadionidiich 
is  subjed  to  toe  exenqitlon. 

Signed  at  Wathii«ton.  DC.  dds  aih  day  of 
Decamber,  taea 


Datad: 


ExmrnUrtOiwalar. 
(FRDocI 


DirBCtorefOtampUmi __„.^ 

PtmhmmdWtifaimammfUtAdmiaittmlim 
US.  Dtpaumattf  Labor. 

(FR  Doe.  ao-4«re  POad  u-M«t  fttt  aw) 


NATIONAL 


ON 


NATIONAL  COMMISSION  ON 


RU&NattoMi 
Ubrarieeand 
(NCUS). 

iPubttc 


:  Nationd  Cnaisaion  on 
Acquired  Immane  Defidenqr  Syndrane. 
AcnoN:  Revidon  of  notice  of  meeting. 


R  to  accordance  wito  toe 
Federal  Adviaoiy  Committee  Ad,  Public 
Lew  92-483  as  amended,  dw  Nationd 
Commiadon  on  Acquired  Immune 
Deficiency  Syndrome  annonncea  a 
forthcoming  meeting  of  toe  Comnriadon. 

DAT!  AND  TteK  Monday,  December  17, 
1990, 8:30  aja.  to  5;30  pju. 

Tuesday.  December  U,  1990, 840  ajD. 
to5'J0pjn. 

KACK  Decembv  17. 109a  Curan 
Conisrenca  room.  4th  floor.  City  Hall, 
100  Norto  HolUday  Street  Bdttmora. 
MD  21202. 

December  18. 108a  Psabody  Cooit 
Hotel  Second  floor.  012  Cadwdral 
Street  Bdttmore,  Mai^and  21201. 
!  Open. 


ICONIACTS 
Maureen  Bymee.  Executive  Director. 
The  Natioiwl  Comndaaion  on  Acquired 
Immune  Deficiency  Syndrome.  1780  K 
Street  NW.,  caite  818,  Waahiiqton.  DC 
20006  (202)  254-6125.  RMorda  ahall  be 
kept  of  an  CoBBaiadon  prorfieilliigs  and 
ahall  be  evailabie  for  pdiUc  iaapectioa 
at  this  addreaa. 


:  (ki  Monday.  December  17. 1990 
the  Coamdaakm  wffl  dtocaaa  iaaaea 
relating  to  HIV  diaeaee  to  African 
American  comaimitiaa.  On  Taeaday. 
December  18. 189a  toe  Comndedon  will 
receive  technicd  briefing  on  heelto  cere 
financing  issues. 

Interpreting  services  ere  availabto  lor 
deaf  people.  Pleaae  odl  our  TDD 
number  (202)  254^3616  to  reqaed 
aervicea  no  leter  dwn  Deoetdwr  11. 

looa 


Preamble 

From  the  birto  of  oar  nattoo.  open  end 
uninhibited  aooeae  to  pabttc  iafonaattan 
haa  anaurad  good  govanaaaat  and  a  fraa 
aodety.  Pabttc  inionaetioa  hdpe  to 
educete  our  peo^  atimnlate  oar 
progreea  and  eolve  our  BMMt  ooaqilex 
economic  adentific  end  eodd 
problema.  Wito  the  ooBdi«  of  the 
bifonnetfon  Age  and  ita  many  new 
technologiea.  however,  publio 
infoimation  haa  expanded  ao  qnkkly 
dwt  basic  ptiuUplaa  regarding  ito 
creation,  uae  ami  diaaewtneUun  are  to 
danger  of  being  needed  and  even 
fragotten. 

llw  Nationd  Comndaaion  on 
Lilvariea  and  Infannation  Science, 
therefore,  reeffirnw  that  dw  informatimi 
nolidea  of  dw  U.S.  government  are 
baaed  on  toe  freedoms  guaranteed  by 
dw  Constitution,  end  on  dw  reception 
of  public  informetion  aa  a  nationd 
resonroe  to  be  developed  and  preswed 
to  the  pubUc  toterest  We  define  puftffc 
infoimation  aa  infonnati<m  created. 
oompUed  and/or  maintained  by  ttw 
Federd  Government  We  aaaart  toat 

Kblic  information  ia  infonnation  owned 
toe  people,  heM  to  trad  by  dwir 
government  and  ahonld  be  eveileble  to 
dw  people  excqx  where  reatricted  by 
law.  It  is  to  dds  spirit  of  pd^e 
ownerdi^  aid  pnbHc  trad  toat  we  offer 
dw  following  Prtodples  of  PubUe 
Information. 

1.  The  public  Itae  the  ri^  of  acceae  to 
public  infonnation.  Government 
agendea  ahodd  guarantee  open,  timely 
and  uninhibited  acceaa  to  pddic 
infonwtton  except  fdiere  reetrided  by 
law.  People  ahonid  be  able  to  acceaa 
puUic  infoimation.  reganflese  d  ite 
format  widiod  any  qwdd  traiidi^or 
expertiae. 

Z  The  Federal  CavenuauU  ahoald 
guarantee  the  integrity  and  preeervatioa 
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of  public  infbimatioa,  ngardle$$  ofita 
foanat  By  maintaining  pablic 
infoniatioB  in  tna  boa  oi  dianging 
timet  and  tecfanologiaa,  fovanmant 
agwndaa  aaaim  tba  govantunant's 
aocoontaUlity  and  tna  acceasibility  of 
tfaa  gorammant's  bosinaaa  to  the  {rablic 

X  Tlie  fi§d»ai  govBHunent  ahoiUd 
guaraatM  the  tH$mminatioB, 
npnductiau  and  ndktribation  of 
public  infonnation.  Any  raatriction  of 
dissemination  or  any  ottiar  function 
dealing  with  pabUc  infonnation  moat  ba 
stric^  defined  by  law. 

4.  Tli»  F&daml  Covwmnmt  ahould 
safaguardUm  privacy  of  penons  who 
use  or  raquott  infwmation,  at  wall  as 
pmaonM  about  whom  infonaation  enagtt 
in  govBnunmt  rBOoroBt 

5.  The  FBdvalGovmanent  should 
ensure  a  wide  diversity  (tf  sources  of 
access,  private  as  well  as  governmental, 
to  public  information.  Altfaoo^  aooroat 
(rf  access  may  change  over  time  and 
because  (rf  advanoea  in  technology, 
government  agendei  have  an  oUigation 
to  diepabUc  to  encourage  diversity. 

ft  The  Federal  Govemmeat  should  not 
allow  cost  to  obstruct  the  pete's 
occees  to  public  it^otmatioa.  Costs 
incurred  by  creating,  collecting  and 
fwofeiiing  informatioo  faf  the 
government's  own  puipoaai  should  not 
be  passed  on  to  people  vdw  wish  to 
ntiUn  pubhc  inrannatlon. 

7.  The  FkderalGovemmmt  should 
ensure  that  information  about 
govemmmt  information  is  easily 
available  and  in  a  single  index 
accessible  in  a  variety  (^fonnats.  The 
government  index  of  public  information 
shoold  be  in  oddition  to  inventories  of 
information  kept  within  individual 
government  agencies. 

A  The  Pladeral  Government  should 
guarantee  the  public's  access  to  public 
informatifm,  regardless  of  where  they 
live  and  wcdt.  through  national 
networks  and  fuograms  like  the 
D^nsitory  Library  Program. 
Government  agandee  should 
periodically  review  sadi  programs  as 
well  as  die  emerging  teduiology  to 
ensure  that  access  to  public  information 
remains  inejqwnsive  and  cravenient  to 
die  public. 


The  Nati(»al  Commission  on 
Libraries  and  infnmation  Science  offers 
diese  Mndples  of  Public  Information  as 
a  foundation  for  die  decisions  made 
diroogbont  die  Federal  Government  and 
die  nadoB  regarding  issues  of  public 
information.  We  urge  all  branches  of  die 
Federal  Government,  state  and  local 
governments  and  die  private  sector  to 
utilize  these  principles  in  the 
development  of  infonnadon  pdides  and 


ta  die  creation,  uaa,  dissemination  and 
praaarvation  of  public  information.  We 
believe  diet  in  so  acting,  diey  will  serve 
the  beat  interests  of  Qm  natton  and  die 
people  in  the  Infonnadon  Age. 

Adoptwl  June  28, 1980. 

For  further  information  contact:  fane 
V^mUams,  Research  Associate.  U.& 
National  Commission  on  Libraries  and 
Infoimadon  Science.  1111 18di  Street 
NW..  suite  Sia  Washington,  DC  20036, 
(202)2S4-Sl(n. 

Dated  DscarfMr  6, 188a 


NUCLEAR  REQULA 


iTOIIY 


Adwiaorw  Commltl—  oii  Mud^ 


Research  Associate. 

(FR  Doc.  90-49001  FU«i  ia-10-80(  846  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTB  AND  THE  HUiUNmES 


Pursuant  to  sacttoa  10(a)(2)  of  die 
Federal  Advisory  Conunittae  Act  (Public 
Law  02-463),  as  amended,  nottoe  ia 
hereby  given  that  a  meeting  of  the 
Natttmal  Council  on  die  Arts  wUl  be 
held  on  Decambn  Iflb  1900.  from  9  ajn.  6 
pjn.  in  the  V^HndsOT  room  at  die  Hay 
Adams  Motel,  One  LaFayette  Square, 
NW.,  Washington,  DC  2G006. 

Tliis  meeting  will  be  open  to  die 
pnUic  on  a  space  available  bads.  Hie 
topics  for  diMussion  will  be  pdidee  and 
prooedurea  for  the  implementation  of 
programs  audiorized  by  the  Nadonal 
Foimdadon  on  the  Arts  and  die 
Humanides  Ad  of  1065  as  ammded. 

Any  interested  peanns  may  attend 
this  meeting  as  observes.  Seating  space 
for  observers  is  limited. 

If  you  need  tgmdal  accommodations 
due  to  a  disability,  please  oontad  die 
Office  of  Special  Cotsdtnendes, 
Nadonal  Bodowment  for  die  Arts.  1100 
Pennsylvania  Avenun.  NW., 
Waahtalgtoa,  DC  20600^  202/682-5532, 
TTY  202/682-5406.  at  least  seven  (7) 
days  prior  to  die  meeting. 

Farther  information  with  reference  to 
dda  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Cwnmittee 
Management  Officer.  National 
Bodowment  for  the  Arts,  Washington, 
DC  20606.  or  caU  (200)  682-5433. 

Dated:  Dacmber  4. 188a 

Dbector,  Coaneil  and  ^mel  Operations, 

Natioaal  Endowment  fsr  the  Alts. 

[FR  Doc  90-aeie  Filed  U-10-80(  8:48  an^ 


The  Federal  Ragistar  notice  previously 
published  on  November  27. 1000  (55  FR 
40366)  announcing  the  Advieory 
Committee  on  Nudear  Waste  (ACNW) 
meeting  sdieduled  for  DJBcember  12-13. 
1900  has  been  revised  to  indude  a 
dosed  sesdon  regarding  the  election  of 
ACNW  Officera  for  Calendar  Year  1901. 
This  sesdon  will  be  dosed  to  discuss 
information  die  release  of  which  would 
represent  a  deariy  unwarranted 
invasion  of  personal  privacy  5  U.S.C 
552b(c)(6^  All  odier  items  pertaining  to 
this  meeting  remain  the  tame  as 
previously  published. 

Procedures  for  the  coddud  of  and 
parUdpatitm  in  ACNW  tieetings  were 
published  in  the  Fedenl  Reqi^ster  on 
June  6. 1968  (53  FR  20000).  In  accordance 
widi  these  procedurec.  oral  or  written 
statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  tnnscript  is  being 
kept  and  questions  may  be  esked  imly 
l^  membos  of  die  Comadttee,  it* 
consultants,  and  staft  Hie  office  of  the 
ACRS  is  providing  staff  support  for  die 
ACNW.  Persons  desiring  to  make  oral 
statonents  should  notify  the  Executive 
Director  of  die  office  of  die  ACRS  as  br 
in  advance  as  practical  8o  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statmsnts.  Use  of  still, 
motion  picture,  and  television  cameras 
during  dds  meeting  may  be  limited  to 
selected  portions  dF  die  meeting  as 
determined  by  die  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
adde  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  8dl  to  die 
Executive  Director  of  ^  office  ol  die 
ACRS.  Mr.  Raymond  F.  Fkatey 
(tdephone  30l/402-451(().  prior  to  the 
meeting.  In  view  of  dw  poedbUity  diat 
the  schedde  for  ACNW  meetings  may 
be  adfustad  by  die  Chairman  aa 
necessary  to  fiidlitate  tte  condud  of  dn 
meeting,  pffrsons  planning  to  attnid 
should  ^edc  with  die  ACRS  Executive 
Director  or  call  die  recording  (301/402- 
4000)  for  the  current  schedule  if  such 
resdieduling  would  result  in  major 
inconvenience. 

Dated:  Deceaibsr  5, 198a 
lehnCHosrla.  I 

Advisoiy  Committee  h^uK^eaimt  Officer. 
[FR  Doc  80-«8B6e  Filed  U«10-80e  845  am] 
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The  WorUng  Qraqi  OB  the  Role  of 
Eaqiert  Judgment  wiH  hold  a  meettng  on 
Januanr  25.  lOOL  RoonP-nO.  7020 
Noriblk  Av«me.  Belbeeda,  Maryland. 

The  entire  meetlMwill  be  open  to 
public  ettandanoa.  ne  agenda  lor  the 
subjed  meeting  dMA  be  aa  foBowa: 

Friday,  fanuarygB,  ttBt.  aoOajt. 
until  the  candesian  of  busisest. 

The  Woridng  Gromi  will  diacoss  the 
role  end  the  extent  of  aiqMit  JodgOMnt  in 
die  silt  oharadtriatfon  and  llcandag 
process  widi  ra^od  to  Oa  diqMwal  of 
nudear  waste.  Dlscossioae  wfll  indade 
die  results  of  stadiaa  aqiparled  by  dw 
Depertment  of  Bnecgy  nd  tt»  Nodear 
Regulatoiy  Coaialsdon  rdatiiw  to  d» 

performance  assessment  for  hW»-l«vol 
waste  repodtoriee.  Psrtidpanis  will 

present  infoHnatJoamdrssnlts  on  dw 
role  of  expert  Jod^nent  in  Ae  regnlatoqr 
dedsfcm  procees,  dw  dear  Idantifcatioa 

of  die  extent  to  wUdi  80^  Mgnent  la 
used,  the  minimiaetion  (rf  reliance  on 
such  judvant.  and  atratagies  to  daal 
with  cascading  eflied  (pnqpagation  of 
uncertainty)  associated  widi  die  nee  of 
subiecdva  fttdgment  h  additton  to  dw 
manner  in  wbkk  expert  jwlpwnt  is 
used,  die  discussion  will  abo  invdva 
how  such  experts  an  idenfified  and 
selected.  Almoogli  dw  focae  wiD  be 
primarily  (Breded  to  dw  aasesament  of 
perfoimanoe  fare  Udi-lavd  waate 
repodtory,  dw  uaa  m  ejqierto  in  odwr 
areas  nwy  factor  in  dw  <fiseasaions. 

Oral  statements  may  be  preeented  by 
members  of  dw  onUic  with  the 
concurrence  of  me  Wctldng  Groni 
Chairman:  writtoi  atatamento  wffl  be 
accepted  and  made  available  to  dw 
&oiq».  Recordings  will  be  permitted 
only  daring  dwee  seeskma  of  the 
meeting  when  a  traiwoript  to  being  kept, 
end  questions  may  be  aaked  o^liy 
members  of  dw  Working  Graop,  tts 
consultents.  and  staE  Parsons  daairii^ 
to  make  oral  atatenwnto  should  notibr 
the  ACNW  stsff  members  named  bdk»w 
aa  far  in  advance  aa  to  pracdcaUe  eo 
dwt  apprqiriate  airangemaBte  can  be 
made. 

During  dw  inlttoJ  portion  of  dw 
meetfaig.  dw  Woric^  GKnqi.  akmg  wldi 
any  (rf  ite  oonsullento  wlw  aMy  be 
pteaent.  may  exdwnfe  prriindnary 
idewa  regarding  wattars  to  be 
consid«ed  dutog  dw  balenee  of  the 
meeting. 

The  Wcddng  Gkoiv  wfll  Aen  hear 
preeentatieas  by  end  hold  dtocosdoBS 
with  dw  iovitad  spednrs  Ihn  DOEl  dw 
Nuclear  Waste  Tecfanieal  Review  Board. 


dwElediiaal 

(B>RI). 

intereated 


Inatitate       sa^ty,  and  an 


, ,  Oa 

egenda  for  this  maetii^adwdwrdw 
meeting  has  been  cencelled  or 
reedwdutod.  the  ChainMn'a  rdii^  on 
I  appontsmtg  I 
laiiddwttBM 


dierefora  can  be  obteined  by  a  nrapaid 
teleidione  call  to  the  DedgDCted  Federal 
Official  Ma.  Ghariotte  AbtaaM 
(telephone  101/402-0871  between  7:46 
a  jn.  and  5a>  p.m.)  er  oogniBHt  ACNW 
staff  member,  Mr.  Qo^gto  rmgnnll 
(telephone  801/402-6881  between  6d5 
ajn.  and  6  pA.).  Psraons  |«i-«»»»«ng  to 
attend  Ihto  manring  are  i^ed  to  oontad 
dw  above  nenwd  indtvi^iato  one  or  t«»o 
days  befne  dw  scheduled  meeting  to  be 
advised  of  any  changes  in  sdwdule,  etc 
which  BMy  have  oocarred. 


Dated:! 
nicBsse  K.  M^ee, 
OUefNeclev  Waste  BnmA 
(FR  Doc  80-38880  FOed  18-lO-80e  8«  Ul4 


StMonk 


The  Seoemento  Munich  Utility 
Dtotrid  (dw  Uoeneee)  to  the  holder  of  a 
Fadlity  Opareting  Ucenee  No.  DFR-O^ 
whi(&  audwriMa  dw  operadoB  of  dw 
Raadw  Saoo  Nndear  Geoeratii^ 
Station  (dw  FacOity)  at  a  ateady-etate 
reactor  powar  levd  not  in  exoees  of  2772 
megawatte  ttatmal  Tlw  Uoenee 
providee.  aaMBg  odwr  thii«B.  that  the 
Ucenaae  to  sub}ed  to  an  nlee, 
regnletiona,  end  orders  of  dw  Nadeer 
Regulatory  Commission  (&e 
Comndssian  or  NRG)  BOW  or  ] 

IB  sffoct* 

InaletteraB^dyO«.1fl00kthe] 

eubmitted  a  tsq^wd  for  an  exeiqition 
fitnn  performing  en  ennad  exerdee  (rf 
dw  emergen(7  plea  activation  of  the 
alot  and  notfficattan  systaai,  and 
distiibutian  of  pubUc  '»*»«—*tifB 
brochurss  as  reqdrsd  by  10  CFR  5047 
and  10  CFR  part  60,  appeBdix  E. 

Tlw  fadli^  ooBstoto  of  a  prasiui  toed 
water  reedor  (PWR)  located  et  dw 
licensee's  dte  in  Secremento  County. 
California. 

n 

Hw  NRC  Bwy  grant  axaaqitions  from 
dw  rsqdmwals  of  the  ragalatiooB 
wddch.  pursuant  to  10  CFR  50Ll2(a),  era 
(1)  audioriaed  by  kw,  wffl  not  pneant 
an  undue  risk  to  dw  public  heelth  and 


,.— JW 

r»« TT^rial  TJrc— staMwe. 

SadloB  60Ll2(aX2KM)  of  10  CFR  pert 

60  pnr"—*^-» ——*-»-' ' 

exidi 

not  serve  tte  underlying  paipeee  of  te 
rule  or  to  not  aeceesary  to  acUeee  the 
underlying  pnrpaae  of  te  nde. 
Section  Sai2(aXiii)  of  10  CFR  p^  00 

Ill^  «ka*  '    *      *  ^ 


exidwheni ^ 

undue  hardsh^  ar  other  I 
dpiificaBdy  to  exneee  of  1 

(xmtemplatod  f< ^ 

adopted,  or  ttwt  are  sipiifioantfy  ta 
excess  of  dioee  incaired  by  otters 
simdarly  eitBBted. 

SectfOB  00il2(aK2Kvf)  of  10  CFR  part 
60  ptovidae  dwt  epedd  ekonwtnneee 
exist  adwn  there  to  preeent  any  odwr 
meterid  dwaimdance  not  ooaddered 
idwn  dw  regulation  was  adopted  for 

wUeh  H  wooU  be  ta  dw  pobBc  faitend 
to  grant  an 


By  letter  dated  Ju^  21  MOgdw 
licensee  requested  TK^mptiwis  from  the 
foUowIng  requirements: 

(1)  10  CFR  8047(bXl4)  requires 
periodic  drilto  end  exercises  end  10  CFR 
part  80,  qipandte  B.  eection  IV J. 
requiree  emnwl  ((mdte)  emergency 
preparednees  exercises  and  Uennid 
(ofUte)  eaaetgency  praparadness 
exerdsee.  The  oSdte  exercises  reqdre 
Stete  end  locd  government 
partidpatioo.  NUREG-0884/FBMA- 
REP-1.  Rev.  1  tided.  Xriterie  for 
n^qwratiaB  and  Bvduation  (rf 
Radiokigical  Rneiyncy  Reqwnaa  Hans 
and  l¥eparedneee  ta  Siqiport  of  Nadeer 
Power  Plants,"  aleo  recommends  ta 
Appendta  3  dwt  a  ooaqilete  cycle  ted  of 
dw  siren  aystsm  be  conctacted  et  lead 
ammally  and  as  rsqdrad  for  tonid 


(2)  10  CFR  S047(b)(7)  raqdrea  dw 
periodk  dJsssBitastina  of  inforaiaUuu  to 
dw  pnblk  OB  adtana  to  be  taken  ta  an 
emergency  and  10  CFR  part  5Qi  appandfac 
B.  section  IV JX2,  sete  an  auad 
frequency  for  dtssewtaattan  at  tfitr 
tafofmatioB  to  tte  pohlie  wtdrin  dw 
idunw  eiqweare  padiway  (lOnnfle 
radios)  emergency  ptonning  sone  (BPZ|. 

ta  dw  same  letter,  dw  bcensee 
siqiplied  the  foUowini  informetion  ta 
sqiport  of  tte  raqaaeL 

•  llwltoeaeeeetateedwtRandw 
Seco  to  permanently  efad  down  end 
oonqdetehr  defueled  and.  therefne,  the 
potentid  far  postntaled  aooidaBto  M* 
much  lees  dwa  those  WMidarsd' 
dw  NRC  BNaataeted  &e  < 


submitted  dw 


oat  &d  it  has 
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Conditioa  Ememncy  Plan"  and  the 
wipporUBg  accMent  analyBis  for  NRC 
ravicw.  The  UMMe>  ttatst  that  the 
BBvironiiMntal  ftotection  Agenqr  (EPA) 
phnne  exponm  protective  action  gtiidee 
(PAGe)  will  not  be  exceeded  (ofUde) 
for  aiqr  poatolatad  event  at  Rancho  Seoo 
in  the  defoded  condition. 

•  Hm  Uoensee  atates  that  it 
•mceesfolly  paaaed  the  1980  annoal 
exerciae. 

•  The  boenaee  provides  letters  from 
State  and  local  officials  whidi  approve 
die  licensee's  dedsioo  to  sedc  rutef 
frtnn  die  requirement  for  an  exercise. 

•  The  licensee  concludes  that 
activation  of  dw  alert  and  notification 
system,  annual  distribution  of 
information  to  the  public  and  full  (State 
and  local)  participation  exercises  are 
not  required  for  a  shut<down.  defueled 
fodlihr. 

•  The  licensee  offers  to  perform 
communications  drills  in  lieu  of  the 
annual  exerdse.  Hie  licensee  states  that 
die  scope  of  die  drills  win  inchide  the 
annual  communication  drill  necessary  to 
ensure  dut  State  and  local  authnities 
are  notified  of  emergencies  in  a  timdy 
manner. 

m 

The  NRC  staff  is  reviewing  the 
licensee's  defueled  emergency  plan,  has 
examined  die  licensee's  dose 
calculations  supporting  die  defueled 
emogency  plan,  and  has  independently 
calculated  the  offrite  doses  resultii^ 
bom  a  fud  handling  acddent  Bodi  the 
licensee's  and  the  staffs  calculations 
show  that  the  ofbite  doses  resulting 
from  a  fuel  handling  acddent  would  not 
exceed  the  EPA  PAGs  ofErite.  For 
example,  die  lower  level  EPA  PAG  for 
protective  actioei  is  1  R«n  whole-body 
doee.  The  staffs  calculations  show  diat 
die  accumulated  whole-body  radiation 
doee  at  the  site  boundary  for  die  JO  days 
following  a  fud  handling  accident  would 
be  apprmfanately  ai4  Remu  Tims,  die 
long  times  diat  are  available  pcEtmit  ad 
hoc  actions  by  State  and  local 
audiorities  to  avoid  exceeding  EPA 
PAGe  far  die  public.  Ilw  NRC  staff 
considers  diat  onsite  emergency  idans 
for  a  defnded  plant  are  required  to 
provide  for  dw  protection  of  individuals 
on  site  and  provide  notffications  and 
training  for  officials  ofbite.  Exercises  of 
otUte  {dans,  testing  of  the  alert  and 
notification  system,  and  distribution  of 
pnbUc  infrnmation  materals  are  not 
required. 

On  September  23, 1968.  die 
Commission  promulgated  new 
emergency  preparedness  regulations  for 
foA  losding  and  low  power  testing. 
Theee  regnlatioos  in  10  CFR  5a47(d)  do 
not  require  exercises  widi  o^ite 


officials,  prompt  public  notification 
systems  (such  as  sitens),  or  die 
distribution  of  pubMc  information 
materials.  Tills  is  ptedsely  die  rdief 
sought  by  the  licensee  for  the  defadied 
oonditi<m. 

The  new  pow-i>oiver)  regulations 
werepromulgated  because: 

•  llie  fission  product  inventmy 
during  low  power  testing  is  much  less 
dian  duing  full  power  operation. 

•  At  low  power  there  is  a  significant 
reduction  in  die  reqpiired  oapadty  of 
systems  desigied  to  mitigete  the 
consequences  of  aoddents. 

•  The  time  available  for  taking 
actions  to  identify  acddmt  causes  and 
mitigate  acddent  consequences  at  low 
power  Is  much  longer  than  at  full  power. 

■^  I 

Because  the  risk  of  a  defueled  nndear 
power  plant  is  signtficantly  less  dian 
even  that  on  a  foeled  plant  opoating  at 
low  power,  the  Conmdssion  condudes 
diat  the  emergency  preparedness 
requirements  of  10  CFR  Sa47(d) 
regarding  offrite  preparedness  are  more 
apfwopriate  for  tte  Rancho  Seco  Nudear 
G<nierating  Station  than  die 
requirements  of  10  CFR  S0.47(b). 
Tlwrefore,  it  is  not  necessary  for  die 
Rancho  Seco  Nudetr  Generating 
Station,  in  its  defoeled  condition,  to 
conduct  biennial  ofbite  exerdses,  test 
its  sirens  or  distribute  public 
infonnati(m  materials.  Therefore,  based 
on  a  consideration  ef  the  facts  presented 
in  section  m  above  and  as  requested  by 
die  licensee,  the  Commission  finds  the 
following  factors  support  die  granting  of 
the  requested  exemptions: 

•  The  reactOT  has  been  shut  down 
since  June  1980,  the  fuel  has  been 
removed  from  die  reactor  vessel  ■and  is 
stored  in  the  spent  liel  pool 
Consequendy.  EPA  PAGs  will  not  be 
exceeded  o&ite  and  no  offrite  public 
I»otective  actions  will  be  warranted  in 
case  of  an  acddent. 

•  Emergency  plans  for  a  defoded 
plant  were  not  contemplated  when  the 
regulation  was  adopted. 

•  Requiring  offrits  exerdses.  testing 
of  sirais,  and  dissemination  (d  public 
infnmation  would  not  significandy 
reduce  die  risk  to  the  puUic  from  any 
credible  acddent  dmt  has  been 
postulated  for  a  defheled  nudear  plant 

I 

Vat  diese  reasons  the  Commission  has 
determined  that,  pmuant  to  10  CFR 
8ai2(aMl).  (aK2)(U).  (iii),  and  (vi)  die 
exemptions  requested  by  the  licensee's 
letter  of  Jdy  24, 1900,  and  authoriied  by 
law,  will  not  present  an  undue  risk  to 
the  public  healdi  and  safety,  and  are 
consistent  with  die  common  defense  and 


security,  and  spedal  circumstances  an 
present  as  oontonplatad  in  die 
regulation. 

According,  die  Commission  hereby 
approves  the  following  exemptions, 
aiqiUcable  to  Rancho  ^eco  in  its 
dehwled  condition:      t 

(1)  The  Rancho  Seco  Nuclear 
Generating  Station  is  elcempt  from  die 
requirement  of  10  CFR  part  5a  qipendix 
E,  Section  IV  J.3,  for  tl»  conduct  of 
biennial  oSrite  ftdl-parli(^tiQn 
emergency  preparemess  exerdses, 
induding  any  testing  of  die  siren 
system." 

(2)  "Ihe  Rancho  Seco  Nudear 
Costing  Station  is  ekenqit  from  die 
requirements  of  10  CFR  S0>^)(7)  and 
10  CFR  Part  5a  appendbc  B.  Sectitm  Pari 
TVS),  requiring  die  dissemination  of 
public  information  materials. 

Pursuant  to  10  CFR  S1.32,  die 
Commission  has  previously  detennined 
that  die  granting  of  these  Exonptions 
will  have  no  significant  impact  on  die 
quality  of  the  human  eiivironment  and 
an  environmental)  impict  statement  is 
not  required  (58  FR  35481  August  22, 
1900). 

lUs  Exemption  is  effective  upon 
issuance. 

For  die  Nudear  Regulatory  Commission. 
Dated  at  Rockville,  Maryland,  this  30  day 
of  November,  Iflea 


iM.CkalGh&ald.DflBGiar, 
IXviMioiiofR»actorPnfect»—in.  IV,  Vand 
Special  Projecti,  Office  of  Nuclear  Reactor 
Regolatioa. 

[FR  Doc  90-28864  Filed  13-10-90;  8:45  am] 
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TUmbliWiid  X41«y  C4,  Qreewwood, 
AR;  Ordor  ModMyhw  UoonM  (Effoollvo 
mnMOHmyi  i 

Tumbleweed  X-Ray  Company 
(Licensee  or  Tumbleweed)  is  me  holder 
of  Materials  Ubense  No.  03-23185-01 
issued  by  die  Nudear  Regulatory 
Ccmunission  (NRC  or  Commission) 
pursuant  to  10  CFR  parts  30  and  34  on 
July  25. 1985  (Tumbleweed  X-Ray 
Company  previously  held  NRC 
Materials  License  No.  8S-2142S-01).  The 
license  authorizes  the  possession  and 
use  of  sealed  radioactite  sources 
(iridium-192  and  cobalMO)  in  various 
industrial  radiography  devices.  The 
license  was  due  to  expire  on  September 
3a  196a  but  remains  active  due  to  a 
timely  renewal  application  having  been 
submitted  by  ^  Licensee  in  August 
196a 


Under  10  CFR  3443,  persomel 
performing  licensed  radiograiriiic 
operations  are  required  to  perform  a 
radietion  survey  of  the  camera  and 
guide  tube  to  detemrine  diet  die  sealed 
source  has  been  returned  to  its  shiekied 
podtion  after  eedi  exposure.  Under  10 
CFR  3444.  an  asdstant  radiographer 
using  radiograiriiic  exposure  devicee 
must  be  under  the  penonal  supervisian 
of  a  radiographer.  The  personal 
stqiervision  shall  indu^  watddng  die 
essistant's  performance  of  (qieraticms. 
On  November  2a  loga  die  Lkxnsee 
informed  NRC  Region  IV  that  David 
Martin,  an  assistant  ra^ographer 
employed  by  Tumbleweed.  may  have 
received  a  radiation  overexposure  to  his 
ri^t  hand.  The  Licensee  believes  the 
overexposure  is  connected  to  an 
inddent  that  occurred  on  November  12. 
199a  during  radiography  being 
performed  at  a  facility  in  Burns  Flat. 
Oklahoma.  Kevin  Hill  was  the 
radiographer  conducting  radiograidiic 
operations  with  Mr.  Martin  diet  day. 
The  Licensee's  radiation  safety  officer, 
who  contacted  NRC  hi  regard  to  this 
inddent.  stated  that  he  learned  of  the 
inddent  and  apparent  overexposure  on 
November  2a  199a 

Based  on  infomJaticm  die  Licensee 
submitted  to  NRC  jRegion  IV  on 
November  2a  199a  and  NRC  Region 
IVs  initial  inquiry  into  dils  inddent  on 
November  2a  190a  NRC  believes  diat 
(1)  On  November  12. 19ga  a  serious 
radiation  injury  occurred  to  die  right 
hand  of  David  Mertim  (2)  on  diat  d^, 
David  Martin  foiled  to  perform  a 
radiation  survey  aher  ejqioeing  the 
source  and  attenqAii^  to  retrad  it  and 
prior  to  approachhig  die  source  and 
guide  tube;  and  (3>  during  diese  events 
Kevin  HiU.  die  radiograidier,  failed  to 
properly  supervise  Mr.  Martin  and  failed 
to  watdi  his  performance  of  tqierations 
and  dut  diese  violations  of  NRC 
requirements  of  November  12, 199a 
contributed  to  this  occurrence. 
Additional  violations  may  be  identified 
as  a  result  of  our  continuhig  review  of 
this  inddent 

In  a  telephone  discussion  widi  NRC 
Region  IV  on  November  2a  196a  die 
Licensee  agreed  to  prddbit  bodi  die 
radiographer  and  assistant  radiographer 
involved  in  this  inddmt  from 
conducting  any  activities  diet  involve 
die  use  of  licensed'radioactive  matoials 
widiout  prior  NRC  apiHOvaL 

m 

The  drcnmstances  surrounding  the 
November  12. 199a  incident  refled 
inadequate  re^rd  by  die  individuals 
involved  for  NRC  requirements  designed 


to  ensure  the  safo  use  of  Uoeneed 
radioactive  material  and  raise 
signiflamt  oonoems  relative  to  adequate 
protection  of  die  public  heel^  and 
safety.  Pending  crnqdetim  (rf  a  review 
of  diis  inddent  die  NRC  does  not  have 
reaaonaUe  assurance  diat  licensed 
activities  will  be  properiy  oondncted 
widi  these  individuais  present 
Therefore.  I  have  determined  diet  die 
public  healdi  and  safety  require  diat  this 
Order  be  issued.  Pursuant  to  10  CFR 
2J04. 1  have  also  detondned  diat  die 
public  health  and  safety  require  that  dds 
Order  be  immediately  effective. 
IV 

Accordingly,  pursuant  to  section  81. 
leib.  181c  1611, 181a  182  and  188  (rf  dw 
Atomic  Energy  Ad  of  1964,  as  amended, 
and  die  Commission's  regulatiois  in  10 
CFR  2.204. 10  CFR  part  30  and  10  CFR 
part  34,  it  is  hereby  ordered,  effective 
Immediately,  that  License  No.  03-23188- 
01  is  modified  as  follows: 

1.  Kevin  Hill,  a  radiographer,  is 
prohibited  from  conducting  any 
activities  involving  licensed  radkiactive 
materials; 

2.  David  Martin,  an  assistant 
radiographer,  is  prohibited  from 
conducting  eny  activities  involving 
licensed  radioactive  materials. 

Ihe  Re^onal  Administrator.  NRC 
Region  IV.  may  relax  or  resdnd.  in 
writing,  any  of  the  above  conditions 
upon  a  showing  by  die  Licensee  of  good 
cause. 


Hie  Uoensee.  Kevin  »U.  David 
Martin,  at  any  person  adversely  affected 
by  diis  Order  may  submit  an  answer  to 
dds  Order  or  request  a  hearing  on  ibia 
Order  widiin  twenty  days  of  its 
issuance.  Hie  answer  shall  set  forth  the 
matters  of  fed  and  law  on  uddch  die 
Licensee.  Kevin  HilL  David  Martin  or 
other  person  adversely  affected  relira 
and  the  reasons  wdiy  dw  Order  diould 
not  have  been  issued.  Any  answer  filed 
widiin  twenty  days  of  die  date  of  this 
Order  may  include  a  request  for  s 
hearing.  Any  answer  or  request  for  a 
hearing  shaU  be  submitted  to  die 
Secretary.  U.S.  Nudear  Regulatory 
CcHunission.  ATTN:  Chiet  Dodceting 
end  Service  Section,  Waddngton.  DC 
20655.  Copies  also  shall  be  sent  to  dw 
Director.  Office  of  Enfmconent  U.S. 
Nudear  Regulatory  Commission, 
Washington.  DC  2055a  to  die  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  to  the 
Regional  Adrnfadstrator,  NRC  Region  IV. 
811  Ryan  Plaza  Drive.  Suite  lOOa 
ArUngton.  Texas  76011,  and  to  dw 
Licensee  if  dw  enswer  or  hearing 
request  is  by  s  person  odier  than  the 


Uceneee.  If  e  person  odwr  dian  dw 
Licensee  or  Kevin  ifin  or  David  Martin 
requeete  a  hearing,  dwt  pereon  ahafl  aet 
fordi  widi  partfcnlarity  Oa  aamwr  hi 
«^ich  his  or  her  faiterest  is  adversdy 
affected  by  dds  Order  and  shall  address 
dw  criteria  set  fndi  hi  10  CFR  2J14(d9. 

If  a  hearing  is  requested  by  dw 
Licensee.  Kevhi  Hll.  David  Martin,  or 
any  odwr  perMm  whose  intersst  is 
advosely  affected,  dw  Conmdssion  wiD 
issue  an  Order  designating  dw  time  and 
place  of  any  heering.  If  a  heering  is  hdd, 
dw  issue  to  be  considered  at  sodi 

hearing  shaU  be  iidwdwr  this  Ordsf 
should  be  sustained. 

On  dw  Licensee's.  Kevfai  HiU's  and 
David  Martin's  consent  to  dw  provistons 
set  fordi  in  eection  IV  of  dds  Oidsr  or  « 
dw  failure  of  dw  Licensee  or  Kevfai  HilL 
Devid  Martin  to  file  en  answer  widrin 
dw  specified  time  and  in  dw  absence  of 
any  request  for  a  hearing  within  dw 
specified  time  diis  Order  diaD  be  final 
without  further  Ortfer  ot  proceeding.  A 
request  for  s  hearing  shaU  not  stay  die 
immediate  effectiveness  of  this 
confirmatory  order. 

Dated  at  Rockvilk,  Maryland  diis  4di  day 
tf  December  198a 


For  dM  Nuclear  Rcgolatocy  I 
IInghL.1ho^eoB.|i„ 
D^Hity  BxecaOye  Director  far  Nudear 

Matmiale  Safety,  Safeguarde  and  apeiatiane 
Support 

[FR  Doc  89-28887  Fllad  U-10-90;  845  am] 


POSTAL  SERVICE 


Aomcv:  Postal  Service. 

action:  Proposed  changes  in 
international  postal  rates  and  fees. 


r.  Pursuant  to  ite  audiority 
under  39  U.S.C  407,  die  Poetal  Service  is 
proposing  changes  in  intonaticmal 
postal  rates  and  fees  to  become 
effective  simultaneously  with  changes  to 
domestic  ratee  and  fees. 

As  required  under  the  Postal 
Reorganization  Act  the  proposed 
changes  would  result  in  international 
poetal  rates  dwt  (i)  did  not  apportion  die 
ooste  of  the  services  so  as  to  impair  die 
overall  value^f  the  service  to  the  users. 
(ii)were  fair  and  reasonable,  and  (iii) 
were  not  unduly  or  unreasonably 
diserimfawtory  or  preferential. 

DATn;  Comments  on  the  propoeed 
dianges  must  be  recdved  on  or  bdbre 
January  tlOOL 
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;  Writta  oooments  should 
M  diiM4ed  to  ns  Dhectaf  .  Office  of 
RatM.  Rtfas  and  Qwilflcition 
DopertiBSBti  Ua  Nstu  Oervit4< 
WaiUofteo.  DC  aao-SSSa  Copies  of 
aH  writtBO  rtmBeBts  win  be  available 
Corpebiici:  ^  <eettoB  and  photocopying 
bstwesat£i.ii'  n<4  '  >bl,  Monday 
tiuooghMJ?^       <rjriaill40,4^ 
L'Bnfsnl  Usee  C '  .9*.  SW^  WssUngton. 
DC 


I  CONTACTS 
John  P.  Akpe  (aos)  2B8-»Ba 

ptoposed  intmational  rates  uid  fees, 
shown  in  die  tables  below,  are  needed 
by  die  Poetal  Service  to  accommodate 
changBS  in  the  cost  of  providing 
intennatlaaal  mail  service.  In  addition 
the  Postal  Service  believes  diet  die 
pioposed  dianges  would  result  in 
imivoved  international  mafl  service. 

Several  changes  in  rata  application/ 
dassificatian  are  proposed.  They 
isdnde: 

1.  BstebUshment  of  separate  rates  for 
surface  Publishers  Psriodicals  and 
surface  Books  and  Sheet  Music  sent  to 
Canada.  Ihe  current  rates  bx  diese 
types  of  OOer  Articles  (AO)  mail  make 
no  distbictioa  between  meil  sent  to 
Canada  and  mail  suit  to  all  othw 
countries. 

2.  EstaUiahmmt  of  a  38  cent  bulk 
letter  rate  to  Canada.  The  new  balk  rate 
is  restricted  to  pieces  weig^hing  one 
ounce  or  less.  A  500  piece,  per  m«iHng, 
minimum  requirement  applies. 

3.  Esteblisnment  of  new  country 
groope  for  Air  AO  rate  epplicetians.  Tlie 
new  groups  are  identified  as  the 
Western  Itanisphere  Groqi  (except 
Canada  and  Mexico),  the  Pacific  Rim 
Group,  theBvopeen  Qroup,  and  die 
Asian/ African  Ckoup.  As  under  canent 
rate  apidicatim.  seperate.  ungrounded. 
Air  AO  rates  apply  to  Canada  and  to 
Mexica 

The  Postal  Service  propoees  thet  die 
adtustraente  to  totemational  rates  and 
fees  becQBN  effective  rimahaneously 
with  rhangss  in  dooBestic  rates  and  fisea. 
Coordinatioo  ot  coai^ea  to  domestic 
and  totematiaaal  retee  and  feee  is  more 
efBdent  far  bodi  die  Postal  Service  and 
mailers.  Changes  to  domestic  rates  and 
fees  are  exported  to  be  adopted  to  die 
near  future. 

In  dm  tables  bdow.  some 
totemational  faes  are  mariced  with  an 
astsrisL  The  astarisk  indicates  diet  die 
Postal  Service  ie  proposing  an 
totonational  fee  ediidi  is  the  seme  as 
die  cofwwponding  proposed  doeaestic 
fee.  Once  domsstfc  faes  are  adopted,  the 
Postal  Service  will  publish  any 


neoesssry  diangee  to  totematioDal  fees 
to  die  FedsnlleiMsr. 

This  proposal  does  not  address  rate 
changes  for  Express  Maillntemattoaal 
(EMIS).  fatanattooal  Mority  Airmail 
(IPA),  or  IntematioDel  Surface  Air  Lift 
(ISAL)  service.  New  EMIS  end  IPA  retes 
are  under  review.  New  rates  for  ISAL 
service  are  set  forth  to  Fedsnl  Register 
55FR4328B. 

Aldioogfa  39  VSXl,  407  does  not 
rsqnire  advance  notlDe  and  oniortunity 
for  snbmissitm  of  comments,  ud  the 
Postal  Service  is  exempted  by  30  US.C 
410(a)  from  the  advance  notice 
requiremente  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemakii«  (5  U.S.C  553).  die  Poetal 
Service  invites  toterested  persons  to 
subealt  written  cosueento  on  die 
proposed  chenges. 
rF.I 


AamtoBt  General  Comeel,  Legiahtive 
Diriaion. 
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Nonmr 

Gitan 

QamUa 

Qhana 

Somaia 
SrILanka 

Henduraa 

MifflMQiil 

Mwd 

Guinaa 

Sudan 

IMOfHMfTVl 

Portugal 

GumaaBiaiaM 

tUmlMij 

Nwntnmiis  Anowt 

RonwiB 

mdto 

Syria 

liov^ua 

8vi  Mtftno 

ban 

^MIM 

»tln^ 

Inq 
imMl 

Togo 
Tonga 

Paraguay 
Pan 

ftdbvlMid 

Joram 

TrMMDaCunha 

SamiCMttophor&Navia 

Turfny 

Kampuclwa 

Tunlria 

SaMLuel 

k 

USSR 
VaaeanCNySMa 

Kanya 
KMbal 

Tuvalu 
Uganda 

8I*  rtanv  •  MlqMlon 

SaM  Vin^  A  TDa  Grana- 

dbwa 

YuBOilavia 

MnmS 

Labanon 

Laaodio 

l*l>a 

' 

Unbad  Arab  Cn*  alia 

Vanuatu 

WMIIaARAjnaWMdB 

Yaman,RapLOl 
Zaira 

ZbnbrtMM 

Sunnmw 
Trinidad  ai 
TurtsAO 
Uw9«nr 
Vknaauob 

Id  Tobago 
doooManda 

- 

• 

■» 

IV.PeiodPost 

IV JLl.  Canada  (Surface) 

Rate  is  $4 J6  for  1  pound  and  over,  up 
to  2  pounds;  then  tL48  for  each 
additional  poimd  or  fraction.  Maximora 
weight  is  66  ponnds;  mtnfawnm  weight 
one  pound. 

IVAJL  Countries  Other  than  Canada 
(Surface) 


Pound!  Ojoto  and 

Canbal 
MlQUilofi 

AloSiar 
oountrioa* 

» 

l&OO 
748 

I6« 

SySS 

9 

Mudhg) 


toand 


10. 


Poraach 
pound  or 


18JS 
17.10 


146 


ia7s 

124B 
1446 
1746 
10.16 
2146 


2.10 


MVd44poundi. 
"801 


iVJ.t  Canada  (AA) 

Rate  is  9SXn  far  1  pound  and  over,  op 
to  2  pounds:  dien  $1.40  far  each 
addWonal  pound  or  fractioD.  Mairimn^ 

weigfit  is  66  poonda;  except  22  pounds  to 
Canadian  Aimed  Poroes;  mininium 
weight  is  one  pound. 

/V.A2  GoonMse  CMer  tAon  C^nodb 
(Airf 


FM1 

Eaeli 


or 
pound  or 


i«to8 

8 


IV 34.  Ab  Pmoi  Pool  Rato  Groipa^ 


IV.B.Z  Parcel  Post  Rate  Groufa 


840 
240 


87.78 

448 
840 


840 
440 


81070 
640 
840 


81240 
740 


Country 

Ratagmv 

aMl^S 

iMMilBf 

airpaieal 
poai 

Alghanialart 

n 

44 

Ammmlm 

ft 

44 

*^r*t 

n  ' 

AA 

B 

44 

'"T'f    < 

C 

•9 

^TT*" 

A  . 

22 

22 

A- 

^V"^    .    . 

n 

44 

AnA> 

A 

44 

Nd  Air  8arvloa..__ 

-  ^  [1  ^u_ 

n 

44 

A.-M^ 

B 

44 

ASMM 

ft 

AA 

A 

29 

Rahnta 

n 

22 

r 

22 

HM«^«^f^ 

a 

44 

—    •ij^ii  yi 

n 

41 

»---- 

A  . 

44 

Unto 

ft 

44 

"■""Vlh 

A 

44 

Rhdn 

P 

12 

IMhte 

a 

44 

B 

2S 

Rml 

B 

4A 

A 

44 

Anntf 

n  [ 

22 

44 

brigl. 

n 

BuridnaPaao 

n 

44 

n  , 

22 

RuumB 

B' 

44 

n 

44 

Canedi 
GapaVada 

0.i< 

68 
22 

Oounky 

RatognMp 

Mtotor 

abpanal 

peal 

fayiwanlalMirti 

A 

44 

OanbMAMcvi 

B 

44 

Rapuble. 

n 

AA 

rMte 

r» 

99 

CNna(Paoplaa 

n 

44 

Rapubac  criy. 

■ 

AA 

B 

44 

Oangn 

n 

44 

Cvf>f!a 

B 

AA 

"~^«"ifa 

A-.... 

44 

CMa  dVoira  (Iwory 

n       ,n, 

44 

CoaM). 

No  Piroal  Poal 
ft 

Amu* 

AA 

ft 

88 

ft 

AA 

np».« 

n 

AA 

A 

gm 

OemHoan 

A 

44 

EtfTlmor 

Ffflmfpf 

NoPmalPoal 

Sarvioa. 
ft 

44 

n 

AA 

nSfiyfA. 

■ 

44 

n 

44 

Batmi. 

B 

22 

AA 

n 

n 

44 

B— '"■■■f«| 

ft 

J4 

Bf 

R 

M 

nwi— 1 

n 

AA 

B 

AA 

ft 

44 

nMn  R^l^^Mfl^    III 

n 

44 

Oibon     

0 

44 

Oounky 

Ratorn* 

MtotV 

alrpanal 
poal 

-    ■■ 

■ 

29 

Rapuble  oL 

ft 

44 

n 

ff 

—  ^-^ 

ft. 

AA 

GraalBrMnand 

ft 

80 

ft 

AA 

"    1  -_^^[ 

n 

44 

----|j^ 

A 

44 

nii[ipfi|n.ii 

A 

44 

--  111    ^- 

A 

44 

Aid.^ 

R 

44 

SJ!^*''" — 

R 

ff 

R 

44 

u^ 

A 

44 

R 

44 

Hong  Kong 

ft 

44 

'Mngfiy  '  

ft 

AA 

ft 

44 

44 

bM*. 

n 

B 

M 

hn 

n 

44 

'»! 

n 

44 

baland(Bra) 

ft 

88 

r. 

fl 

ItaymohiifngSan 
Marino^ 

ft 

44 

A 

28 

•|[ 

B 

44 

•    -_ 

ft 

44 

"■nm 

Na  Pawal^al 

n 

44 

B 

44 

Karaa.  pamoowec 
PBaplo*a 

NaPvealRBal 

/'tui 
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Onmky 

Ri«igrwp 

MBtar 

KcvH,  AipuMe  ol 

<! 

44 

tt...^ 

0 

44 

■fn 

B 

44 

iJMi 

F          ,n 

22 

IftWW  , 

r 

It 

lfffif.fr 

B 

22 

Urtrfp 

c^  , 

22 

■*w 

n 

44 

W 

44 

lltnanlt 

f 

22 

fi 

44 

UB«a« 

r 

44 

•-     '    Jl 

P 

44 

ri'iji"i'i'i  fi 

n 

44 

--i-i  ■ 

n 

22 

--  -    • 

n 

22 

fiiitji.ii 

n 

22 

M^ 

r 

44 

r 

22 

f*vf**iirt 

A 

44 

""'-i*'j' 

P 

44 

--     — 

F 

22 

--    ■ 

A        

44 

M,p^^ 

F 

44 

**~'0'<'>li 

NoPHMlPM 

S««iMl 

A 

44 

^ll^^llll  1  jl 

« 

44 

B 

22 

Nmtv 

r. 

44 

timfml 

n 

44 

ft 

44 

f  lilt  U.Ji 

A     . 

44 

HtwOiMania 

n 

44 

»«— 7ttfl'f 

n     , 

44 

g     

44 

"•Hrr 

n 

44 

'■n-^T 

ft 

22 

«■■■  n 

n 

44 

rtnfn 

n 

22 

n 

22 

r*imiu 

A 

44 

RvmNm* 

r» 

44 

n 

44 

Dtai 

B 

44 

n 

44 

m    1  ^  -  •     ' 

a 

22 

B>"V^ 

a 

S3 

"Trliro^ 

ft 

22 

r. 

44 

Rtanto* 

p 

44 

ft 

44 

-  Jl  -  -pi 

n 

44 

StMCMMepart 

A 

44 

SaMHitm 

ft 

44 

Mnf  ••«<^ 

A 

44 

SrintPlmS 

A 

44 

ftiOMlDn. 

SMtVlnnniA 

A 

22 

tMOranadbM. 
«r'"i*'ii 

c- 

44 

SmTomS 

0 

44 

Hinolp^ 

n 

22 

n 

44 

-»      -  |-n 

n 

22 

StmlMm 

n 

44 

n 

22 

ft 

44 

■-     j-i 

n 

44 

Souhamm 

n 

22 

fndudhig  Souti 

WtatMMnS 

OoMky 

nmtfnup 

*parMl 
POM 

ffp^ 

c 

44 

^iv*t 

p    , 

44 

0   ^ 

44 

Sirtw^ 

a 

44 

-f  ^^-|  1 

p    „   

44 

■^  III 

n     , 

44 

iT..tiiiirfc,j 

a     , 

44 

lyr 

c    ,.      

44 

^-     , 

44 

TVBWlIt 

B      „ 

22 

•n.|iB-|f 

P      „      

44 

TlW> 

n     

44 

▼'!?'V 

a 

22 

TiMdidtTotaao.. 
TiMMdiCunt* 

B     .  

(F     , 

22 

22 

''ir¥i 

'^    1      . 

44 

T^phfy         

'^     1 

44 

Turta  and  CMOM 

A 

22 

tVftlfl    M    . 

a 

44 

Ugmta 

Union  ol  Sowtal 

»»     . 

22 

t 

22 

Rtpubln. 
(MMAMb 

n    . 

44 

EMtmh. 

"     , 

44 

Vwnmli   , 

"     ,     < 

44 

VWCMi  CNy  SWi.. 

'^ 

44 

a     ,            

44 

Wlaii^ii 

No^reriPoel 

S««toa 

WMkAFiilm 

44 

R 

22 

Y«nMn.RipiiHto 

F 

44 

el. 
vugcMlMto 

Z#* 

n 

33 

F 

33 

ZvVt 

F 

44 

f 

44 

V.  Fms  for  SfMdal  Mail  SarvioM 
V.  A  Nonatandard  Surcharge 

1.  Letten  (wei^iiqg  one  ounce  or 
leu):  10*  cents. 

2.  Regular  Printed  Matter  (weighing 
one  ounce  or  less):  ID*  cents. 

V.  B.  Customs  Cleaimtce  and  Delivery 
fee- $3.40  j 

V.  C  Inquiry  Fees  skoo* 

V.  D.  Return  Receipt  (requested  at  time 
of  mailing):  $1.00* 

V.  E,  Registered  Mail    . 


LMM  of  WOtM^wtf 


1. 


tooooototioo- 

$10001101800. 


|800i)1toS1.000.. 
IMeewrcounMM 

8SMJ0 


S4J0* 
4J8* 
&2S* 

4.40 


V.  F.  Insured  Mail 
Limit  of  li 


ndemnity' 


Not 


so. 


100. 
200. 


300. 


400. 


800. 


000. 


700. 


800. 


800. 


1,000. 
1.100. 
1,200. 


-«- 


>  UmRi  my  by  oounky. 

V.  C.  Money  Orders 
1.  Orders  Issued  on  Dbmestic  Form  * 


•a78* 

1J0* 
2.40* 
3.80* 
4J0* 
8.40* 
8.20* 


oounMis 


$1.80 
2.40 
350 

4jn 

8.40 
8.20 
8.80 
tM 
7.20 
7.50 
7J0 
8.10 
a40 


Ainounl  of  fnonoy  oAlif 


$0.01  to  $700. 


$.75* 


2.  Orders  Issued  on  International 
Fona  [when  payable  in  the  Dominican 
Republic  Japan,  Mexico,  or  Sierra 
Leone):  i3J0O  per  money  order. 

3.  Charge  for  a  photostat  of  a  paid 
money  order  issued  on  •  domestic  form 
or  pursiiant  to  an  intemationed 
authorization  form:  $2.50*. 

V.  H.  Special  Handling 


WMgM 

Fm 

Mot  mart  ttMn  10  mundi 

$140* 

Mora  than  10  poundt 

$240* 

V.l.  Special  DeUvery 

OaMofmri 

Notovw 

2 
pounds 

OMr2 
pound* 

1    laMMf 

$6.80* 
5.80* 
SJO* 

$8.00* 

9  oif^fri^    , 

8.00* 

9  OewvMM 

3,75* 

■  Smiot  it  Bot  anikbla  to  Ul  countries.  8m 
MM  for  MTvio*  availabiUty.  When  tervice  is 
•valkblo,  the  mudmom  amoMit  of  ■  money  order  is 
$niai  ixeapt  that  tlM  Umit  is  $100  when  payable  in 
Gcaat  BriUaa  and  $too  wiien  payable  in  Norway 
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V./.Re$tHct$dDetvaryff1tik09mZ 
Pwuid>)    $?M* 

V.  K.  Reoonhd  Debrery  (Not  Over  2 
Pounds).— I04B0 

V.  L  C^Uficotes  ofMailii^ 


Fm 

I.PlMOIMbigi 
a.8arieaaniDa<Fanii9ai7i     „„ 

$040* 
040* 

9BBf 

^  JJJ»  8ooli  lnanB  fionn  8877) , 
a.Ubtei.flOBki«rii«if>tnt    ,  „, 

bi  Eaeli  AUdHoMi  1/ioQ  0ao(, 

040* 

a.Di.>fe»a.ftRpr            '■'™' 

040* 

V.  M.  Return  Qiarges 

For  returned  pobliahers'  periodicals 
originally  mailed  to  Canada  by 
publishers  or  registered  news  agents 
(IMM  781.5a). 


«WgM> 

notflwar 

Owgw 

1 » 

$040* 
04r 

air 
osr 
I.ir 

148* 
Ml* 
148* 
148* 

tjr 

a 

na  louvMiaM  nsib 


V.  N,  international  Ri^;^  Covpons 

Selling  price  f(v  U.S.  issued  Goapaos: 
95  cents. 

V.  O.  Intanational  Bmiaess  R^fly 

1.  Envelopes  (19  to  2  os.):  $0.95. 

2.  Cards:  $0.5a 

[FR  Doc.  80-28844  FUed  12-l(MQe  845  aa] 
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SECURITIES  AND  EXCHANQE 


Agency  dearance  ofBcep—Kenne  A 
Fogash  (202)  272-2142. 

Up(m  written  request  copy  available 
from:  Securities  and  gwAa^gft 

Comndssiaa,  Public  Refartsoe  Branch, 
Washington.  DC  20540-1002. 

Fora  T-l.  FOa  No.  270-121 
Form  T-2.  File  Na.  ro-US 
Font  T-S.  FOa  Na  270-8t« 

Notice  is  hereby  ghren  pursuant  to  dw 
Paperwork  Redaction  Act  4rf  1900  (44 
U.S.a  8801  et  9eq.l  that  dw  Secnitties 
and  Ex^ange  CommissioB 
("ComndaaioBl  has  sabnttted  far  0MB 
apiffoval  raviaions  to  Forms  T-l  and  T- 


2,  and  new  FoiB  T-«  tader  fts  "Awt 
Indenture  Act  of  toot  rAcT)  which 
have  been  adopted  to  «im»ifgmit  the 
amendments  to  the  Act  eflectad  by  die 
Thist  Indentgnn  Refann  Act  (rf  iooa 
The  forms  an  as  ioDows:  Pons  T-l, 
Statement  of  Eligibility  Itadar  die  Thist 
Indenture  Act  of  1080  of  a  Cotpwatioa 
Designated  to  Act  as  Trastoa.  Fofm  T-2, 
Statement  of  EUgifaility  Under  die  Thist 
bdenture  Act  of  1080  of  dw  an 

Individual  Desigoatod  to  Act  as 'nostee. 
and  Fona  T-0,  AppUcatiao  Under 
Mction  S10(aKl)  of  dw  Ttvat  Indentnra 
Act  for  Detetmhiatian  of  EUgibilfty  (rf  a 
Foreign  Parsoo  to  Act  as  Inetitntional 
Trustee. 

In  die  usual  case,  die  staff  expects 
that  die  trustee  will  not  be  serving  as 
trustee  tmder  an  indenture  that  is  in 
default  For  dut  reason,  die  trustees 
would  only  have  to  provide  m<mi«fl| 
disclosure.  The  st<i^  estimates  that 
approximate^  500  Institutional  trustees 
may  avail  diemselves  of  Food  T-l  per 
year  at  an  estimated  average  burden  of 
15  heun  per  reqwnse.  71m  staff 
estimates  that  approximately  86 
bdividuals  toustees  may  avail 
diemselves  of  Fona  T-2  per  year  at  an 
estimated  average  burden  of  9  hearts 
per  response.  Hw  staff  estimates  that 
approximate  15  histf titatfonal  trastees 
may  avail  diemselves  of  Fmm  T-O  per 

year  at  an  estimated  average  buidea  of 
17  houn  per  reqionse. 

In  cases  ndioe  indenture  securities 
are  in  default,  trastees  would  be 
required  to  resp<md  to  all  of  the  items  of 
die  forms,  md  the  staff  estimates  diet 
die  estimated  average  bmgen  would  be 
44  houn  per  reqwnse  for  die  Form  T-l. 
28  houn  for  die  Form  T-2.  and  40  hoon 
for  die  Form  T-O.  The  estimated  average 
burden  boon  are  made  soMy  for 
purposes  of  die  Bapanwafc  R*j\M;tion 
Act  and  are  not  derived  from  a 
conyrdiensive  or  even  a  wpiessutative 
survey  or  study  of  die  costs  of 
Commission  rtiles  and  farms. 

General  commeuta  tugMwiii^  %^ 
estimated  burden  homs  shoald  be 
directed  to  Guy  Waxman  at  die 
address  below.  Any  comments 
concerning  die  accuracy  of  die 
estimated  burden  hotin  for  omqdianoe 
with  Commission  rales  and  foms  should 
be  directed  to  Kenneth  A.  Fogash. 
Deputy  Executive  Director.  Securities 
and  Exchange  CoBudsaioo.  450  Flfdl 
Street.  NW..  WasUngtoB.  DC  20640  and 
Gary  Waxman.  dearanoe  OfBeer. 
Office  of  Mani^ement  and  Bodget.  room 
3208.  New  Exacotive  Office  BaiUii^ 
Washington.  DC  20608. 


lAMtfa 

Depnty  Secretary. 

(FR  Doe.  88-28875  FOad  U.1IM8(  »«B  I 


nislNBi 
88] 


Pnrsaant  to  secttoa  19(bKl)  of  die 
Securities  BxcfaaafB  Act  of  1984  rAcn. 
15  U.SX1  TIsCbKl).  notice  is  hereby 
given  diat  on  November  1. 1990i  d» 

American  Stodi  Bxcho^s,  faw.  fAmex" 
or  "Bxchangen  filed  with  dM  Securities 
and  Exchange  Commissian 

CX^mmrission")  die  propoeed  rale 
change  as  described  in  hems  L  n.  and  in 
below,  vdddi  Rems  have  been  prepared 
by  die  Amex.  The  Commission  is 
publishing  diis  notice  to  solicit 
coMPents  on  the  proposed  rale  rhsi^ 
from  interested  persons. 

L 

the 

lite  Amex  is  proposii^  to  amend 

Exdiange  Rule  050  to  pemit  spedaMsta 
and  Registered  Options  Ttaden 
rROTs")  to  initiate  proprietary  orden 
from  the  floor  in  Amex-lraded  index 
wairanU  for  tlie  porpoee  of  hadgiiv 
positions  in  Amex-traded  index  opticas, 
lite  rale  change  also  specifies  diat 
q>ecialists  and  Registarad  Equity 
Market  Malm  (lOAn  registered  hi 
index  warrants  may  fadtfate  ptoprietaiy 
orden  from  die  floor  in  Amex-traded 
(qitions  for  die  poipoee  of  hedgfa^  tteir 
warrant  poaitiona.  The  text  ^  die 

propoaed  rule  diange  is  attached  as 
ExhiHiA. 

n.  Setf'Bagulaturjf  Oigaidiattaa'S 
StotaBBsnt  ef  the  Paqma 
StatnteqrBastefar^lhal 


In  ite  iUfaig  widi  die  Canmission.  die 
Amex  faidoded  statements  concerniiM 
the  pmpose  (tf  and  basis  for  the 
proposed  rale  change  and  discussed  any 
commenta  it  received  on  die  pnqxMed 
rale  diange.  The  text  of  diese 
statementa  may  be  i«iw<»«td  at  die 

places  qwdfied  in  Item  IV  below.  Hm 
Amex  has  prepared  snmmaiiea,  set  fardi 
in  sections  (A).  (Q.  and  (Q  below,  of  die 
most  significant  aqiecta  of  sad 
statements. 
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A  S^-Beguhtary  CkgatdiatUm'* 
StatsBwnt  of  tn0  Pttipott  of,  onoow 
Statutory  BoaiM  for,  tim  Propoood  Ruh 
Qioiigo 

(l)PllipOM 

Hm  Amex  is  proposiiig  to  add 
ComiiMntaiy  jM  to  RxcMmo  ml*  960  to 
pmnit  spocialisti  and  ROT»  to  lidtiate 
pcopristaiT  otdui  froni  tiM  floof  in 
Amex-tradod  indax  optioos.  The  rale 
>  haiiw  alto  inof  Iflw  IhBl  WHUiialliti 
and  RBMMi  ragislmd  in  indnc 
wanants  may  ioitiata  pnqirietaiy  ordcn 
froan  dM  floor  in  Amax-tradad  options 
for  dia  ptnpoae  oi  hedging  their  warrant 
poaitioos. 

This  pwyoaal  i*  baaed  on  the  fact  diat 
warrants  derived  from  the  same  ore 
similar  index  as  that  from  vdiidi  a 
particular  class  of  options  is  derived 
may  be  an  appropiiata  instrument  widi 
wUdi  to  oCbet  ^  risk  of  positions  in 
die  options.  This  is  of  parttcnlar 
significance  to  qiedalists  and  ROTa 
making  a  market  in  sodi  options,  since 
diey  should  have  adequate  assurance 
diat.  when  nMxesary.  diey  win  be  aUe 
to  estabUah  an  qipropiiate  hedge 
against  poeitioas  acquired  in  ctmnectian 
widi  thrir  market  m^cer  responsibilities. 

Generally,  mder  section  ll(aKl)  of 
die  Act  and  Exchange  rules  110  and  111 
(made  applicable  to  Bxdianga  options 
transacttoos  by  Bxdiange  nue  960).  no 
member,  except  under  certain 
circumstances,  may  initiate  transactions 
in  any  Bxchangs-ttadad  security  for  an 
account  in  wwcb  he  has  an  interest 
while  oo  the  floor  of  die  Exdmnge. 
Except  under  certain  circumstances,  diis 
prohiUtiaa  has  historically  been 
interpreted  to  apply  even  to  orders 
transmitted  by  a  member  from  the  Boat 
to  his  or  an  unaffiliated  member's 
iqistairs  offices  and  dien  rooted  to  an 
unafBUated  broker  on  die  floor  fin 
executioo.  since  die  original 
communication  from  the  fkm  has  been 
considered  to  be  die  actton  which 
actually  initiated  dm  order.  Oeariy,  die 
liquidity  of  die  marketplace  win  benefit 
if  the  members  making  a  market  fai 
certain  index  options  are  readUy  able  to 
use  appropriate  Amex-traded  warrants 
as  a  hedge  ag^nst  dieir  market  maker 
positions,  and  vice-versa. 

Section  ll(aXl)  of  die  Act  indodes  an 
exemptton  ftar  transactims  efiiscted  as 
bona  fide  hedges.  Inasmuch  as  die 
nature  of  certidn  index  options  and 
index  wanante  may  allow  die  use  of  an 
appropriate  positioo  tai  one  to  offset  die 
risk  of  a  position  in  tlw  odier,  sodi 
comptenMntary  transactions  would 
seem  to  satisfy  the  generally  accepted 
requiiemente  of  a  bona  fide  hedge, 
wtikh.  as  steted  by  dM  SBC  hi  a  1979 
release  adopting  certaki  faiterpretations 


onder  section  ll(aX^  and  ajqnndfaig  the 
appUcaUUty  of  the  bona  fide  hedge 
exemption,  invtdve  m  "appreciable 
ofbet  of  risk  for  an  or  part  of  die 
position  being  hedged."  ^ 

However,  neidier  Exdiange  rules  110 
nor  HI  (nor  Rxdiange  Rule  960,  which 
makes  dwee  rules  apiriicable  to 
Rxdiangw  options  transactions) 
eonentfy  indudas  a  general  exenqition 
for  bona  fide  hedge  transactions  from 
die  prohibition  a^inat  initiating  orders 
while  on  die  floor.  Ttesa  tides,  adopted 
many  years  ago,  weie  based  largefy  on 
concerns  diat  allowiag  members  to  enter 
pro|Hietary  orders  vAile  on  die  floor 
would  give  diem  a  time  and  place 
advantage  over  orders  being  entered 
from  off  the  floor.  Nevertheless,  it  has 
always  been  recognised  that  certain 
transactions,  because  of  dieir  particular 
nature  and  inqiortance  to  the  eflkient 
cqieration  of  the  marketplace,  ^uld  not 
be  subject  to  these  restrictions.  Thus,  fior 
example,  exemptions  have  been 
established  for  transactions  by  a  market 
maker  in  eny  security  in  whii^  he  is  so 
registered,  bona  fide  arbitrage 
transactions,  and  transactions  effected 
to  ofbet  others  made  in  error.  In 
additkm,  rule  HI  contains  an  ex«iq>timi 
for  transactions  fadtiated  by  a  specialist 
registered  in  righte  in  e  security  vdiidi  is 
die  subject  of  the  righto  for  die  purpose 
of  acquiring  ot  liquidating  a  hedge 
against  the  ri^ts.  It  would  seem 
qipn^riate  to  adopt  similar  exonptive 
language  for  spedaliste  and  ROTs 
willing  to  hedge  their  positions  in 
Amex-traded  index  options  widi 
positions  in  appropriate  Amex-traded 
faidex  warrants.  Simllariy,  it  seems 
appropriate  to  aflow  spedaliste  and 
R^A4s  in  the  index  warranto  die  same 
flexibility  in  hedging  their  positions  widi 
index  (qitions. 

The  concems  owdie  potential  for  a 
time  and  place  advantage  on  vdiich 
Rxchange  rules  110  and  ill  were  in 
large  part  based  are,  (rf  coarse, 
countered  by  the  general  Mture  of  die 
prodocte  on  vidiich  dm  proposal  focuses. 
Since  neidier  prodod  is  dnivative  of  the 
other,  and  bodi  are  derivative  of  market 
indices,  there  anieais  to  be  litde 
possibiUty  dmt  activity  in  one  would 
influence  trading  or  prices  in  the  other. 
Prices  hi  each  wiU  change  on  die  bads 
of  their  re^ective  indices.  While  this  in 
itself  is  suffldent  to  moot  any  concerns 
over  a  posdble  time  mad  place 
advantage,  certain  piodncte  1^  their 
nature  wifl  offer  additional  assurances. 
For  instance,  with  respect  to  optiois  on 
the  Japan  Index,  which  reoendy 
camnwnced  trading  en  die  Exdiange, 


Federal  Regieler  /  Vol.  S6.  No.  288  /  Tueeday.  December  11.  MOO  /  Notioee 


and  wanante  m  die  NOdcd  taidex, 
wdiidi  began  trading  on  die  Exdumge 
eariier  this  year,  die  stocks  composing 
die  indices  from  whidi  each  produd  is 
derived  do  not  even  trade  dwhig  Amex 
tradfaig  hours,  fiirthw  removing  any 
posdble  time  and  place  advantage  for 
traders  on  die  Amex  floor.  Finally,  to 
ameliorate  any  remainiiig  concerns  over 
a  poadUe  ttane  and  plaoe  advantage,  die 
propdeed  exemption  requires  that  a 
he<^hig  order  initiated  from  die  floor 
must  be  transmitted  to  an  iqistairs  office 
or  to  a  booth  on  the  floor  befbre  being 
given  to  a  broker  for  execution. 

Since  the  exenqition  WiU  generafly 
involve  (^tions-related  fodticms.  it  is 
proposed  diat  it  be  adopted  as 
Commentary  M  to  Ex^enge  rule  960, 
which,  as  noted  above,  makes  Exchange 
rules  110  and  111  applicable  to 
Exchange  options  transactions. 
Additional  commentary  wiU  apply  the 
exemption  to  any  specialist  or  R^IM 
registered  in  Amex-traded  index 
warranto  to  the  extent  diey  wish  to 
hedge  didr  warrant  positions  by  taking 
a  pMition  in  appropriate  Amex-traded 
index  options. 

(2)  Basis 

The  proposed  rule  chaiage  is 
consistent  widi  section  6(b)  of  the  Ad  in 
general  and  farihert  die  objectives  of 
section  6(b)(5)  in  particular  to  diat  it 
protecte  investors  and  the  public 
interest  by  hearing  to  frMter  liquidity  in 
die  marice^ilace  for  the  securities  on 
which  it  focuses. 

B.  Self-Regulatory  Orgaaization's 
Statement  mi  Burden  on  Competition 

The  proposed  rule  change  wiU  impose 
no  burden  on  competition. 

C  Self-Regulatory  Organixation  'a 
Statement  mt  Comments  on  the 
Pn^)oeedRute  Change  Received  From 
Members,  Participants  or  Others 

No  written  commente  «vere  solidted 
m  reodved  with  respect  to  the  proposed 
rulediange. 

m.  Date  of  ESsedveness  of  die 

kange  and  Tindng  tor 
I  Actton 


•  aw  nc  M.  No.  SI-UBn,  W9  Fad.  8w.  L 
Ri^iOCHjiuana 


Widiin  35  days  of  die  date  of 
pubttcation  of  diis  notice  in  die  Federal 
Kagistar  or  widiin  such  kmger  period  (i) 
As  die  Commission  may  designate  iq>  to 
90  days  of  such  dato  if  it  finds  such 
longer  period  to  be  apprtqniate  and 
publislws  ita  reasons  for  so  finding  or  (ii) 
as  to  i^di  die  self-regiiatory 
organisation  consents,  the  Commisrion 
WiU:  I    .      ; 

(A)  By  onter  anirove  lad  pnqposed 
rule  diuige,  or. 


(B)  Institate  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.Sdidtatton 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argummte  concerning  die  foregoing. 
Posons  making  written  subndsdons 
should  file  six  copies  thereof  widi  the 
Secretary.  Securities  and  Exchange 
Commission.  450  FifOi  Street,  NW.. 
Washington,  DC  20649.  Copies  of  die 
sulmisdon,  aU  subsequent  amendments, 
aU  written  statemente  widi  resped  to 
die  proposed  rule  change  diet  are  filed 
with  the  Commisdon,  and  aU  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commisdon 
and  any  person,  other  than  thoae  that 
may  be  widiheld  from  die  public  in 
accordance  with  the  providcms  of  5 
U.S.C  552,  WiU  be  available  for 
io  spection  and  copying  in  Ae 
Commission's  Public  Reference  Sectim, 
450  FIfdi  Street,  NW.,  Washii^ton,  DC 
20549.  Copies  of  sndi  filing  wdl  also  be 
available  for  inspection  and  ccqiying  at 
die  prindpal  office  of  die  Amex.  AU 
submisdons  should  refer  to  File  No.  SR- 
Amex-90-23  and  should  be  submitted 
by  January  2, 1991. 

Far  the  Commission  by  die  Division  d 
Market  Regdation,  pnrsaant  to  delegstsd 
sudiority. 

Dated:  December  4, 198a 
Maigsrel  H.  McFniaod, 
Deputy  Secretary. 

ExhihttA 

American  Stock  Exchange,  laa; 
Proposed  Rule  Changes 

It  is  proposed  diat  the  foUowing 
providons  of  the  American  Stock 
Exchange  Rules  be  amnided  as  sd  fmdi 
below.  Brackete  [    ]  indicate  material  to 
be  deleted;  itaUcs  material  to  be  added. 

Rde  95a  (a)  Ibe  foUowtog  Floor  Roles 
shaU  apply  to  Exchange  option 
transactions  and  other  transactioiu  on 
the  Exchange  to  option  contrads:  100, 
101, 103, 104. 105. 106. 109.  (IIOJ.  112. 117. 
123. 129. 130, 135. 15a  151 152. 153. 155. 
157, 17a  172, 173, 174, 175, 178, 177, 18a 
181, 183, 184, 185, 182  and  193.  Unless 
the  context  otherwise  requires,  the  term 
"stock"  wherever  used  in  die  foregoing 
Rules  shaU  be  deemed  to  todude  option 
contrads.  Except  as  odierwise  provided 
to  diis  Rule,  aU  odier  Floor  Rules  (series 
100  et  seq.)  shaU  not  be  appUcable  to 
Bxdiange  option  transactions. 

(b)  Unchanged. 

(c)  The  proddons  of  Rdes  110  and 
HI  and  Commentary  diereto,  with  die 
exception  (rfperagraphs  (a)(1),  (b)  and 
(e)  of  (such)  Rule  Hi  and  die 
Commentanr  insofar  as  it  relates  to  such 


peragrqiha,  shaU  apply  to  girrfi«iny 
option  transactions.  In  additka.  die 
fbUowing  commentary  shaU  also  apply: 
• .  .  Commentary 

in-%03  Undianged. 

M(aJ  Specialists  reglsteredin  options 
on  a  broad-based  market  index,  and 
Registered  Options  Thxfen,  may,  while 
on  the  Floor,  initiate  tranKUtian  in 
Exchange-traded  warrants  on  the  same 
or  another  broad-based  market  index 
for  the  purpose  of  acquiring  or 
liquidating  a  bona  fide  hedge  against 
such  options,  and  the  provisions  of  Rule 
110  and  of  paragraphs  (a)  through  (e)  of 
Rule  111  shall  not  awfytosuch 
transactions, 

(b)  Spedolists  and  Registered  Equity 
Market  Makers  registered  in  warrants 
on  a  broad-based  market  iiHin  may, 
while  on  the  Floor,  initiate  transactions 
in  Exchange-traded  options  on  the  same 
or  another  broad-based  market  index 
for  the  purpose  ofaoquiiing  or 
liquidating  a  bona  fide  hedge  against 
such  warrants,  and  the  jvovisitms  of 
Rule  110  and  ofpara^aphs  (a)  tiaoagh 
(e)  of  Rule  111  shall  not  t^ii^  to  such 
transactions.  Nothing  contahtedin  this 
Commentary  J)4(b)  shall  be  construed  to 
limit  the  activities  ofRegisUrred  Optitau 
Traders, 

(c)  Any  traruacti<m  initiated  by  a 
member  while  on  the  Floor  fto"  the 
purpose  of  acquiring  or  liquidating  a 
bona  fide  hedge  as  described  in 
Commentary  M(a)  or  (b)  mast  be 

transmitted  to  an  tgtstaiis  qffioe  or  to  a 
booth  on  the  Floor,  before  being  given  to 
a  broker  for  execution. 
(PR  Doc.  80-6078  Filed  U-lO-eOt  S9«5  am] 


The  Bxdenge  propoees  to  amend 
sections  110  and  340  of  die  Amex 
GaBVNii7  Gb/db  to  modify  die  prooedne 
for  forei9B  issocrs  seektog  relief  onder 
the  "costom  and  tradition"  rale  and  to 
allow  Ustad  conqianles  to  issue 
nontransfsrable  ri^ts. 

Ibe  text  of  the  pnqioeed  rule  change 
is  avdlable  at  die  Office  of  die 
Secretary,  Amex  and  at  die 
Commisdon. 

n. 


tofthePoipoeeofaBd 
Stetntary  Bads  fbr,  the 


[RsL  Na  34-38871;  Msmaltond  Sertaa  Rd. 
Na  302;  Fie  He.  8II-MMI-80-2S] 

uwi  iieyworyt^jewMinown 
Propeeetf  Ride  Chenge  by  Ame 
Stock  Exctange^  Inc;  ReMIno  to 


Pursuant  to  section  19(bKl)  of  die 
Securities  Exchange  Ad  of  1934  TAd"), 
15  U.S.C  78s(b)(l),  notice  is  herdiy 
given  diet  on  October  31. 199a  die 
American  Stock  B«**«iy,  hic.  ("Amex" 
or  "Exchange")  filed  widi  die  Securities 
and  Exchange  Commisdon 
("Commisdon")  die  proposed  rule 
diange  as  described  to  Items  I.  II.  and  in 
bdow,  vdiidi  Items  have  been  prepared 
by  die  self-regulatory  orgaidxatiao.  The 
Conmiission  is  pubUshing  diis  notice  to 
solidt  commente  on  die  prqwsed  rale 
diange  frmn  toterested  persons. 


In  ite  filing  widi  die  Commisaton,  dw 
self-regulatory  organisation  ««^^Tdtd 
stotemente  concerning  die  purpoee  at, 
and  basis  for,  the  propoeed  rale  diange 
and  discussed  any  commente  H  reodved 
on  the  proposed  rule  diange.  Ibe  text  of 
theee  statemente  may  be  •»«»wfa«till  at 
die  places  qiedfied  to  Item  IV  below. 
The  self-regulatory  orgaidsation  has 
prepared  summaries,  set  fbrdi  to 
Sections  (A),  (B),  and  (Q  below,  of  die 
mod  significant  aspecto  of  such 
statements. 

A.  Self -Regulatory  Organixati<m  's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

LPorpose 

Foreign  Issuers.  Several  years  ago,  the 
Exdiange  amended  ite  Ustiiig  gddeltoes 
to  provide  added  flexibUity  to  Usting  die 
securities  of  a  foreign  issuer  tddch  did 
not  satisfy  corporate  governance 
requiremente  such  as  (i)  Tbe  election 
and  compodtion  of  the  board  of 
directors;  (ii)  quarteriy  reporting:  (id) 
shardiolder  approval;  and  (iv)  qnonim. 
Pursuant  to  diese  so-caUed  "custom  and 
tradition"  rales,  a  non-U.S.  issuer  is 
eligible  to  Ust,  provided  that  it  furnishes 
an  opinion  from  foreign  coniMd  diet  the 
nonconforming  practice  is  consistent 
with  die  laws,^custoiiis  and  practices  of 
ite  country  of  nigin.*  Sindlar  rales  wera 
adopted  by  die  NYSE  '  and  die  National 
Assodatfon  of  Secorities  Deaters 
("NASD").* 


*  Sm  SMeittn  Bsekofi  Ad  R^  Na  StSN 
OoM  a.  ISST).  SI  PR  sum  OoM  SK 1SB7)  by  wktail 


llqrIlHAMxadt 

I  far  foni^  ooapoiM  (FOa  Noik  8R- 
idSR-NTSB-SS-U). 
•U 

*  Sm  SmoMm  btknsi  Act  lUL  Na  SMSI 
Oant  as.  UT).  B  PR  SIM  (hM  « issr)  (CMw 


I 
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To  ntrtMr  fMtttBlt  the  **?****[  | 
forwUS  iMMiLtttoptcpowdlo 
amend  dis  CoafOByCaidt  to  allow 
coMJdaiation  of  any  nonconfoHniBg 
practtoa  in  na  foar  cotpocata 
govaraanca  araaa  ndiidi  b  not 
prohlUtad  bf  locaign  law.  A  afanilar  rale 
change  waa  raoently  adopted  by  die 
NYSE.* 

Nontransferable  Rights.  Companies 
issae  sabearipHon  rights  as  an 
inejqwnsiva  means  to  raise  new  capital 
from  their  existing  sharaholdan.  In  diis 
process,  whole  or  fractional  rights, 
entitling  die  holden  to  subsoibe  for 
new  shares  at  a  discounted  price,  are 
distributed  for  each  outstanding  share  of 
common  stock.  Subscription  ri^ts 
wdinarily  vxpirt  widiin  twenty  to  tUity 
days  and  asnslly  trade  at  a  price  wefl 
below  a  ddlar. 

Saetton  MD  of  the  CooipaRy  Giijcfe 
reqcriraa  that  sidiscriptian  li^ts  be 
freely  tr^BsfB^ble.  TUs  provision  was 
originaOy  adopted  to  assure  diat  all 
siiarenolder^^veB  iDoae  who  do  not 
choose  to  exerdse  their  ri^ita— are  able 
to  sell  them  and  thereby  receive  some 
monetary  vahe.  TUs  was  particularly 
important  sinoe  die  price  of  dw 
undertying  stodc  wtndd  be  reduced  by 
the  valns  of  the  right  w^ch  was 
distributed. 

In  recent  years,  ikowerer,  a  number  (rf 
Amex  oomiwBiaa.  ddng  tax  *  and  other 
concerns    including  the  fact  that  ndther 
die  NYSE  nor  the  NASD  have  such  a 
policy— have  sou^t  to  distribute 
noDtransiBnble  i^ts  to  their 
sharaholdera.  When  nontransferable 
rights  are  (fislribated.  dw  price  of  the 
imdeilyiDg  sscarity  is  not  lednoed  by  die 
value  of  the  ri^t  assiaing  diat  no 
sharAoUar  sidfen  any  sooBomic  loss. 
In  view  of  fteae  drconstances,  and 
after  ooaaidering  diat  as  a  pncttcal 
matter,  rising  oomndssion  fses  would 
disoonrage  saufl  investors  from  Tilting 
dieir  ri^ts.  it  is  prop<»ed  that  Section 
340  and  dw  related  provisioD  in  the 
Form  SD-1  Ustfaig  Apeonent  be 
amended  to  rilminate  dds  restriction. 


rteuoMi 


I  No.  SR-NASD-as-V  raUtii«  to 
lofNAflDAQ 
irNMB-)MeiBMH).8i 
_  I  Ad  RaL  Not.  aiBBS 
a^U^  B  ra  M2M  (^M  A 1SS7)  (Onkr 
■pptovias  OMHkMBtt  to  Ibt  traoMctiea  TmoitiBi 
pian  for  HABMQ/NMB  MOHtttM)  «d  MBK 

•awteaaWwItiiiilmHi  Act«oLilagW4 
ll«ntl 


LBasis 

The  jwoposed  rale  diange  is 
consistent  with  section  6(b)  of  die  Act  in 
general  and  fnrthera  the  ob)ecUves  (rf 
section  e(b)(5)  and  e(b)m  hi  partioolar 
hi  that  thsy  sn  taiteadsd  to  rsaove 
impedimenta  to  and  perfect  tlw 
macnanisra  of  a  free  and  open  market 
and  a  nathmal  aaikst  system,  and 
assure  that  the  rvles  of  die  Exchange  do 
not  impoee  any  burdan  on  competition 
not  necessary  or  qipropriato  in 
furtherance  of  die  peipooas  of  die  Act 

B.  Suj'^^Bguiatoiy  Otgaidwathtn  't 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  remove 
or  lessen  existing  biadens  on 
competition  by  fadttating  die  entry  of 
foreign  issuers  to  the  U.S.  capital 
markete  and  eliminating  an  outdated 
pobcy  to  whidi  only  Amex  listed 
companies  are  subject. 

C  Self-Regulattxy  Organitatioa  'a 
Statementt  oa  Commatte  oa  the 
I^poeedRule  Cbaage  Received  fiom 
Members,  Partidpaata,  or  Othert 

No  written  oomnMnto  vrera  solidted 
or  received  with  respsct  to  &e  pn^osed 
ndechange.  I 

m.  Dsto  of  EflactfvsLss  or  dw 
Proposed  Kule  Change  and  TIndng  for 
Commission  Actfam 

Widiin  35  days  of  the  date  of 
publication  of  dds  notice  is  dw  Fodsral 
Rsgistsr  or  widiin  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finis  sach 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  for  so  finding,  or 
(ii)  as  to  which  die  sslf-n^olstoiy 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  the  proposed 
ralediange.  or 

(B)  Institnte  proceedings  to  deterndne 
i^^ether  the  proposed  ruk  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 

ar^pantmtm  mnt^mii^  Ifh^  fffTHgftJng 

Pmons  making  written  submissions 
shouM  file  six  copies  Uwreofwidi  fte 
Secretaiy,  Secaritiea  and  B»rit«ny 
Commission.  450  FlfSi  Strset.  NW.. 
Washington.  DC  20SIB.  Copies  of  dw 
submission,  all  subsequent  amuidments, 
all  written  stetemento  with  respect  to 
dw  proposed  nde  change  dwt  an  filed 
with  the  Conmdssion,  and  all  written 
communications  relating  to  dw  proposed 
rule  fihange  between  dw  Commissim 
and  any  persons,  odwr  than  diose  that 
may  be  witUwId  bofi  dw  public  in 


aooowlawce  widi  dw  piovlsiras  of  5 
U.S.C  5SS.  wffl  be  avaflaUe  for 
inspection  and  copying  in  dw 
Commission's  Public  Rsfsrsnoe  Section. 
450  Fifdi  Street  NW..  Washington.  DC 
2054a  Copies  (rf  sudi  fiing  will  also  be 
available  for  inspection  and  copying  at 
the  princ^  office  of  fts  Amex.  All 
submissions  should  refer  to  Hie  Na  SR- 
Amex-SO-22  and  should  be  si^mitted 
by  January  2, 1991. 

Forthenommiseioa.byfcePivirtaaef 
Maiket  lUgyiatioa,  pwsattt  to  delegated 
•adiorit|r. 

Datad:Decamb«r4.: 
MaiflMlRMBFi 


Mr4.i9i0j 
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Yoffc  Slock  EMhanoa.  In&  flaiaihin  to 
LMIng  Warranle  Bssecl  on  the 


iig|[b) 


Pursuant  to  section  19lbKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.SC  78B(bMl).  nddoe  U  hereby 
given  that  on  November  9. 1990,  dw  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  widi  dw  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n  and  01 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  oiganization.  The 
Commission  is  publishing  diis  notice  to 
solicit  commente  oo  dw  proposed  role 
change  from  faiterested  persons. 

L  Sdf-Bagidatoiy  Oigaidaatinn's 
StatsoMnt  of  dw  Tense  of  Sidistanoe  of 
dwPnpoaadSnlsl 


The  NYSE  proposes  to  approve  for 
listing  and  frading  under  1 703.17  of  dw 
Exchange's  Listed  Qmfianyhkmaal 
wairante  based  on  dw  Buropeen  Index 
("Enopean  Indej^  or  Index"),  a  stock 
index  established  by  London  ft 
Bishopsgate  IntemationaL  Inc.  and 
licensed  by  the  NYSE,  v^icfa  indndes 
102  companies  spamdng  10  European 
comtries  and  20  industrial  sectore. 

n.  Setf-Befrialosy  OrgsiiaatfoB's 


Rale 


statutory  Baaia  for. 


nenopoead 


In  ite  fiUng  with  dw  Cbmndssion.  dw 
Self-regdatory  organisation  included 
statemente  concerning  the  purpose  ot 
and  statatory  bads  for,  flw  proposed 
rule  diange  and  dscoMed  any 


commente  it  received  oa  die  proposed 
rule  change.  The  text  of  these 
statemente  may  be  examined  at  dw 
places  specified  in  Item  IV  behm.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B).  and  [Q  below,  of  die  most 
sipiificant  aspecto  of  such  statements. 

A  Self-Regulatory  Organization 's 
Statement  of  the'Puipose  of,  and 
Statutory  Basis  fbr,  the  Propotud  Rule 
Change 

Tlie  Commission  recenUy  approved  an 
NYSE  proposal  to  list  index  warranto 
based  on  established  domestic  and 
international  stodc  indexes  (hereinafter 
referred  to  as  "Index  Warrant  Approvail 
Order").*  The  NYSE  now  proposes  to 
list  index  warranto  based  on  the 
European  Index,  a  capitalization- 
wei^ted  index.  The  European  Index 
indudes  102  companies  representing  10 
European  countries  and  26  indusMu 
sectors.*  The  market  capitalization  of 
the  European  Indiex  on  June  29. 1990  was 
about  $950  billion. 

Such  Index  warrant  issues  will 
conform  to  die  listing  guidelines  under 
1 703.17,  wdiich  phivide  that  Hie  issuer 
shaU  have  asseto  in  excess  of 
$100,000,000  and  otherwise  substantially 
exceed  dw  size  and  earnings 
requiremente  in  S  102.01  of  die  L»te(/ 
Company  Manual;  (2)  the  term  of  the 
warranto  shall  be  for  a  period  of  at  least 
one  year,  and  (3)  "die  minfannni  public 
distribution  of  such  issues  shall  be 
1,100,000  warrants,  togeditt  widi  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$44)00,000. 

European  Index  warranto  will  be 
direct  obligations  of  dwir  issuer  subject 
to  cash-settlemnit  to  US.  dollars,  and 
either  exercisable  throughout  dieir  life 
(Le.,  American  style)  or  exercisable  only 
on  dieir  expiration  date  (Le.,  European 
style).  Upon  exercise,  or  at  die  warrant 
expiration  date  (if  not  exercisable  prior 
to  sudi  date),  the  holder  (rf  a  warrant 
structured  as  a  "pur  wodd  receive 
payment  to  VA.  doDan  to  die  extent 
that  the  European  Index  has  decltoed 
bdow  a  pre-steted  caah  setdement 
vahw.  Conversely,  holden  of  a  warrant 
stractured  as  a  "call"  wodd.  xqxm 
exercise  or  at  expiration,  receive 
payment  to  U.S.  doOan  to  die  extent 
dwt  the  European  Index  has  tocreased 


*  Sm  SworitiM  Bxcbug*  Act  RaL  Na  aU9 
QuM  aa,  1980),  SB  FR  277SC 

*  TIm  ooobUm  tet  bmn  ooi^uiiM  inchided  in 
ft»toJ«x«wDi||luM,iVBBc«.G— ny.ltoly.tht 
NsdMrinda.  Nonrajr.  Spiin,  Sw«d«,  SwHnrtMid, 
and  dM  Uoitod  lOaidaB.  8m  BiAftit  A  to  ddt  BUi« 
far  a  btt  of  dM  ttoda  tadadtd  to  A>  iBdn  and  Iha 

r  to  tfaa  iDdax  aa  of  I«Bt  A 


above  die  pre-stated  cash  settlement 
value.  If  "out-of-the-mcmey"  at  the  time 
of  expiration,  the  warranto  wodd  esqiire 
worthless. 

Pursuant  to  the  Index  Warrant 
^iproval  Order,  the  NYSE  has  adopted 
sdtability  standards  applicable  to 
reccnnmendations  to  custcnnen  of  index 
warranto  and  transactions  to  customer 
accounto  that  wodd  be  applicable  to 
transactions  to  bidex  warranto 
SpedficaUy,  rale  405,  Supplementary 
Materid  J30  applies  die  options 
sdtobility  standard  to  rule  723  to 
recommendations  regarding  index 
warrants,  and  recommends  diat  todex 
warranto  be  sold  ody  to  options- 
approved  accounto.  Rule  406, 
Supplementary  Material  .10  requires  a 
Senior  Registoed  Opticms  Prfawipd  or  a 
Registered  Opti<HU  Prindpd  to  approve 
and  initid  a  discretionary  order  to  index 
warranto  on  the  day  entowL  to 
addition,  the  NYSE,  prior  to  the 
commencement  of  tradii^  to  Index 
warrants,  will  dtotributo  a  drcdar  to  ite 
memberddp  calling  attention  to  specific 
risks  assodated  widi  warrante  on  the 
European  todex. 

to  the  todex  Warrant  Approvd  Order, 
the  Commission  noted  ^t.  widi  respect 
to  todex  warrante  based  oo  a  foreign 
todex.  there  shodd  be  adequato 
surveillance  sharing  agreemente  widi 
respect  to  the  conqionent  stodcs  of  dw 
underiying  todex.  to  dds  regard,  dw 
Exchange  notes  dwt  at  dw  prssent  time 
it  has  surveillance  sharing  agreemente  to 
the  United  Kingdom  widi  dw  Securities 
Assodation,  to  France  with  dw  Sodete 
des  Bourses  Francaises  and  to  Germany 
widi  die  F^ankfuter  Wertpapierborse 
(Frankfurt  Stodc  Exchange).* 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  <m  Competition 

The  NYSE  believes  dwt  the  proposed 
rde  change  will  impose  no  bur^n  cm 
ccmipetiticm  that  is  not  necessary  or 
appropriate  to  fnrdierance  of  the 
puiposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fiom 
Members,  Participants,  or  Others 

No  written  commente  were  dther 
solidted  or  recdved. 

m.  Date  <rf  Effar  tlneiwss  of  dw 
Proposed  Rule  Change  and  Timing  for 

Widito  35  days  of  dw  date  of 
publication  of  dds  notice  to  dw  Fodecd 


Rsgislsr  or  widdn  such  knger  period  (i) 
As  the  Commissicm  may  designate  up  to 
90  (toys  of  sodi  date  if  it  finds  soch 
longv  period  to  be  approprtoto  and 
publishes  ite  reasons  far  so  finding  or  (ti) 
as  to  «diich  dw  self-r^datoiy 
cnganizaticm  ccmsents,  die  Commissicm 
wilk 

(a)  By  order  approve  soch  propossd 
rde  change,  or 

(b)  Institate  proceedings  to  determine 
whether  dw  proposed  rde  cdwnge 
shodd  be  disapproved. 

IV.  ScAdtatkm  of  Coamsente 

toterested  persons  are  tovited  to 
submit  written  data,  views  and 
argumente  concerning  dw  fcvegoing. 
Persons  making  written  submiMicms 
shodd  file  six  copies  thereof  widi  dw 
Secretary,  Securities  and  B»rii«iigff 
Commisdon.  450  FIfdi  Street,  NW.. 
Washington.  DC  20649.  Copies  of  dw 
submissicm,  all  subsequent  amendments, 
all  written  stetemente  with  respect  to 
the  proposed  rule  change  that  are  filed 
widi  dw  Ccnnmission.  toad  all  flatten 
communicaticms  rotating  to  dw  inoposed 
rde  change  between  dw  Ccmmisdcm 
and  any  perscm.  other  than  thoae  that 
may  be  withheld  from  the  pnbUc  to 
accordance  with  dw  providcms  of  5 
U.S£.  552.  will  be  avaitable  fbr 
inspecticm  and  copying  to  the 
Commisdon's  Public  Reference  Section. 
450  Fifdi  Street  NW.,  Washiinton.  DC 
Copies  of  such  filing  win  alsobe 
available  for  tospection  and  copying  at 
the  prindpd  office  of  the  above 
menticmed  self-regdatory  organization. 
All  submissions  shodd  refer  to  the  fito 
number  to  die  caption  above  and  should 
be  submitted  by  January  2. 1991. 

For  dw  Commtnion.  bjr  dw  Dtviskm  of 
Market  Regulation,  pnrsoant  to  ddagatad 
authority. 

Datad:  December  4,  ISSa 
MaiiarstKMGFailand. 
D^mty  Secretary. 
PR  Do&  90-28974  Filed  la-lO-eO;  8:45  aja. 


[RaL  No.  IC-17g64;  616-73161 

EquHabia  Cipliri  Pvlnore,  LP.  el  oL; 


December  5, 198a 

AMNCv;  Securities  snd  Exdiange 

Commisdon  ("SBC"  or  "Commisdon"). 

action:  Notice  of  Application  under 
section  57(1)  of  the  tovestment  Ccnqwny 
Ad  of  1940  (dw  "1940  Act")  and  rule 
17d-l  dwreunder. 


I  OB  Iba  bdax  viIm 
I  from  aaUoitod 
.    aartadteJl*. 
raipacSwali,  of  tha  Index't 


I  Eqdtoble  Capitd  Partners. 
LP.  and  Eqdtabto  C^ritd  Partnen 
(Retirement  Fund),  LP.  (dw 


/  VoL  SB.  No.  239 


Oeoanber  11.  tan  /  Notfeee 


Fedewl  Regiet»  /  VoL  SB.  No.  288  /  Tuesday.  December  11.  1990  /  Notteee 


/  Vol  SB.  ^^D.  238  /  tuMday.  December  11.  IttO  /  Nolieei 


_FideMljgM»J_yoL  SB.  No.  238  /  Tuesday.  December  11.  1990  /  Nottcet 


Itetnanfa^'l.  Bqoitabk  DmI  Flew 
Fund.  LP.  fioadtiittoaal  F^nd  r).  and 
Equitable  Capital  Man^anent 
Corporattoa  fEquitablt  Capital"). 


may  be  obteiMd  for  a  fM  at  tbe  SBCs 
Public  Referenoe  J 


NMVAMr  leeo  ACT  OTCfioiiK  Order 
requested  uader  eecttoD  870)  end  lele 
17d-l. 

aUMMMIV  or  APfUCATIONE  Al>plicantt 

seek  an  amendment  to  an  •»<«Mm  coder 
(Investment  Cmnpany  Act  ReL  No.  16522 
(Aug.  11. 1980)  (the  "Existing  OrderH)  to 
(i)  Permit  certain  aUBliated  persons  of 
die  Equitable  Life  Assurance  Society  of 
the  United  Statee  ("Bqidtable  Life")  or 
any  of  ita  subsidiaries  to  serve  as 
directors  of  Equitable  Capital:  [Si  permit 
Equitable  Lffs  end  ito  subsitUaries  (ottier 
than  Equitable  Capital)  and  certain 
other  affiUates  of  Equitable  C^rital  to 
invest  as  Bndted  partners  in  certain 
limited  partaershkie  that  will  invest  in 
entities  in  wdiich  me  Partnerships  also 
invest;  and  (111)  amend  and  restate  all  of 
the  conditions  and  undertakings 
contained  in  the  Existing  Order. 

nuNQ  MnKllM  epplication  was  filed 
on  May  22. 1890,  and  amendaenta 
thereto  were  filed  oa  )ime  12, 1000  end 
November  7. 190a  By  letter  dated 
December  4,  UOQl  axBMel  Cor  applicanta 
agreed  to  sabeoit  an  additional 
amendment  to  the  applicattoo,  the 
substance  of  which  is  reflected  in  this 
notice. 


An  order  yentfagjhe  epjrficetion  wOi  be 
issued  oalees  the  SBC  ordRs  a  heering. 
Interested  pereons  mey  rsqaest  a 
hearing  by  writing  to  the  ^Cs 
Secretary  and  serving  apfriicante  with  a 
copy  of  die  request.  pwsopellyCT  by 
mail  Hearing  requesto  riiOBld  be 
received  by  the  SBC  by  &30  pjn.  on 
December  28,  lioa  and  shodd  be 
accompanied  by  proof  of  service  on 
applicants,  hi  tibe  fona  of  en  affidavit  or, 
for  lawyers,  e  certificate  of  service. 
Hearing  requeste  should  state  die  nature 
of  the  writer's  interest,  the  reason  for 
request,  and  die  issues  contested. 
Persons  may  request  notification  of  a 
heering  by  writing  to  die  SECs 
Secretary. 

AOOMOOne  Secretary.  SEC  4S0  5di 
Street.  NW^  Washington,  DC  206M. 
^>plicants,  1285  Avenue  of  die 
Americes.  New  Yoriu  New  York  10019. 


RIMH  oontact: 

Robert  &  CarroU.  Staff  Attorney,  at  (202) 
272-8043,  or  Jeremy  N.  Rubensteln. 
Branch  CUei  Bt  (20S)  272-9023  (Division 
of  Investment  Management  Office  of 
Investment  Ccmipeny  Regnletion). 

followiiv  is  a  aoBBuy  of  die 
application.  The  complete  ^iplketiaa 


Each  Partnership  ie  a  Delaware 
limited  pertnersUp  that  has  elected  to 
operate  ae  a  bosfaiBes  devetopment 
cooipany  eadar  Ae  low  Act  Hie 
Partnerships  invest  pariBMrily  in 
subordinated  debt  aad  related  eqidty 
securities  issued  in  OQOjuaction  with  die 
"mezianine  flnanrina"  of  privatdy- 
structured  leveraged  ouyouta  and  other 
enhanced  yield  transactions 
("Leveraged  Tranertkwis").  Tba 
securities  in  wfaidi  tlw  Parinsrships 
invest  are  referred  to  as  "Enhanced 
Yield  Investments."  Ihe  Partnerships 
have  filed  a  joint  registration  statement 
on  Form  N-2  (File  Na  39^20003)  uader 
die  Securities  Act  of  1933  (die  "1933 
Act")  with  respect  to  an  oSeriog  of 
limited  partnership  iatereste  and  have 
raised  a  total  of  1504.7  million  in  gross 
proceeds. 

2.  Equitable  Coital  an  independent 
idioDy  owned  subsidlaiy  of  Equitable 
Life,  is  the  managing  general  partner  ot 
and  the  investment  adviser  to,  each  of 
the  PertoMships.  Each  Partnersh^  has 
four  independent  general  partners  who 
are  not  "interested  persons"  of  such 
Partnerships  widiin  the  meaning  of 
section  2(a)(ig)  of  die  1940  Act  (die 
"Independent  General  Partners^.  See 
Investment  Company  Act  Release  Na 
16444  (June  21, 1966).  Institutional  Fund  I 
is  a  privately-offered  Delaware  limited 
partnership  widi  an  investment 
objective  substsutiaqy  similar  to  that  of 
the  Partnerships.  It  is  excluded  from  the 
definition  of  "investment  company"  by 
section  3(c)(1)  of  die  19M  Act  The 
general  partner  of  Inatitntional  Fimd  I  is 
a  limited  partnership  of  wUcfa  Equitable 
Capital  and  Equitable  Life  are  partners. 
Equitable  Capital  also  serves  as  die 
investment  adviser  to  bstitutional  Fund 
L  In  additfon.  Equitable  Capital  serves 
as  die  general  partner  and  manager  of 
Equitable  Cepitel  Private  Income  and 
Equity  Partnership  D.  LP.,  slso  excluded 
from  the  definitioB  of  "invesfanent 
company"  by  sectian  3(c)(1)  of  die  1940 
Act  (die  "hstttational  Fund  0".  and 
togedier  widi  betttutional  Fund  I  die 
"Institutional  Funds"). 

3.  The  Existing  Otder  permita  die 
Partnerships  to  purchase  Enhanced 
^eld  Investnente  in  faint  transactioas 
widi  each  othsr  aad/ar  widi  "Equitable 
AffiUates,"  e  term  diet  indodes 
Equitable  Life  (and  ite  subsidiaries  odier 
than  Bistable  Capital):  Institoticaal 
Fund  I:  funds  diet  may  be  organiied  or 
qwnsored  by  Equitable  Cqiital  in  dw 
foture  and  have  investment  objectives 
similar  to  the  Partneiehips  (such  as 
Equitable  Capital  hitners  B,  LP.  and 


Equitable  Csfritals  Partners  Qtetirement 
Fund)  n.  LP.  both  of  which  were 
recendy  fensed  (the  'Vnitable'Capital 
Partners  0  FsftaarsUps^);  and 
Equitable  Capital  advisory  acoounto  that 
have  eisailar  iDvestaMnl  objectives.  For 
purposes  of  dds  definition,  e  Paitoership 
is  not  an  Equitable  Affiliate  widi  respect 
to  die  other  Partnership  and  a  Sponsor 
Limited  Partnership  (as  defined  below) 
is  not  an  Equitable  Affiliate. 

4.  the  application  for  0ie  Existing 
Order  seta  forth  certain  guidelines  to 
wUdi  the  Partnerships'  mvestmento  are 
subject  (die  "Guidelines").  >  The 
Guidelines  relate  to  various  aspecta  of 
the  Enhanced  Yield  Investments  and  are 
designed,  inter  alia,  to  litnit  potential 
confllcta  of  interest  between  the 
Partnerships  and  Equitable  Affiliates  by 
delineating  spedfic  categories  of  eligible 
investments  for  the  Partnerships.  Widi 
resped  to  any  proposed  Investment  that 
does  not  meet  the  Guidelines,  the 
Independent  Generd  PartnNS  must 
make  determinations  as  to  severd 
fertors  bdore  the  investaient  is  made.  In 
addition,  the  relief  provi^  by  die 
Existing  Order  is  subject  to  severd 
conditions  did  relate  to  the  operations 
of  the  Partoerships  and  to  coinvestmenta 
by  the  Partnersh^  widi  each  other  and 
widi  Eqdtable  Affiliates. 

5.  Condition  (ix)  under  the  Existing 
Order  is  designed  to  ensure  diet  nddier 
EqdtaUe  Life  nor  eny  sabsidiary  of 
Eqdtable  Ute  <nf»MfiKye  the 
identificataoo.  selection,  or  structure  of 
any  Enhanced  Yield  Investment 
Dmditicn  (ix)(b}  effectivdy  prohibito 
certain  persons  who  may  be  officers, 
diredors,  and/or  employiBes  of 
Eqdtdrfe  Life  (or  ite  sdMidiaries)  from 
serving  on  dw  board  of  directors  of 
EqdtaUe  CairitaL  AK>lieante  sedc  to 
amend  the  Existing  Order  to  permit  any 
such  person  to  serve  as  a  director  of 
EqdtaUe  Capital  ApfUaaniM  assert  diet 
the  rdid  requested  will  lot  aSed  die 
Partnnships'  pdides  or  OMnagement 
structure,  indudii^  the  substantive 
obligations  imposed  on  the  Indqwndent 
Generd  Partners  or  the  process  by 
wdiich  Enhanced  Yidd  lovestmenta  are 
evakated.  allocated,  and  disposed  of  by 
the  Partnerships. 

6.  Eqdtable  Life  and  other  Eqdtable 
Affiliates  now  desire  to  ikived  indirectly 
in  leveraged  buyout  transactioas 
through  Ihdted  partnerships  organized 
by  sponsors  of  such  transacttons 
("Sponsor  Limited  Paitnatsfaips").  Hw 
Partaershipo  desire  dw  sfcility  to  inved 
direcdy  in  seoorities  of  issuers  in  wUdb 


RdMM  Na  ie«si  Oi^  M.  isas). 


such  Spoosor  Limited  Partnerships  also 
may  invest  However,  it  te  contemplated 
diet  a  Spoosor  Limited  Partnership 
typically  will  purchase  die  coomon 
stock  (togedier,  in  unusod  instances, 
with  a  debt  conqranent)  of  die  portfolio 
compeny,  end  die  Partnoshipe  will 
purdiase  adianced  mdd  Investments. 
Because  the  Birf«ting  Otder 
contemplates  joint  transactions 
invdving  "pandlel  investinents,"  Le.,  it 
reqdrss  diat  dw  securities  pmdiaeed  by 
the  Eqdtable  AffiUates  be  of  dw  same 
type  as  those  pnrdased  by  the 
Partoerships.  appUcante  sedc  to  amend 
the  Existiq;  Order  to  permit  the 
investments  described  above. 

7.  The  Independent  Generd  Partners 
of  the  Partoerships  have  retahwd 
independent  counsel  to  sdvise  diem  to 
the  performance  d  their  duties.  In 
addition,  the  Independent  General 
Partners  wiU  cause  dw  Partnerships  to 
retain  independent  oonsdtanto  (the 
"Independent  Consdtanto").  The 
Independent  Consdtanto  will  assid  dw 
Independent  Generd  Partners  in  making 
required  findings  as  to  fairness  and 
absence  of  overreediing  widi  reqwd  to 
investmenta  by  the  Partoerships  to 
transactions  tovolving  certato  Sponaot 
Limited  Partnerships  or  any  proposd  to 
dispose  or  diange  dw  materid  terms  of. 
or  make  e  Follow  On  Investment  (es 
defined  to  the  apidication]  in.  such  an 
tovestinent  In  addititm,  die  Independent 
Generd  Partners  mey  oonsdt  widi  die 
Independent  Consdtanto  tf  the 
Partnerships  or  any  Eqdtable  AffiUate 
(odier  dian  dw  Eqdtable  Capitd 
Partners  II  Partoerships,  v^ch  will  be 
required  to  dispose  d  securities  held  by 
them  as  cotovestmento  with  the 
Partoerships  on  a  lode-step  basis) 
propose  to  diqwse  d  certato  securities 
purchased  to  a  coinvestment  by  the 
Partnerships  widi  an  Eqdtable  AffiUate. 

a  To  ensure  dwt  die  Independent 
Consdtanto  are  todependent  no 
Indepoident  Consdtant  will  be  an 
"affiUated  person"  d  die  Partoerships, 
Eqdtable  Capital  any  Eqdtable 
Affiliate,  or  the  campaay  v^ch  is  the 
subjed  d  the  transaction,  or  an 
"affiUated  person"  d  such  "affiUated 
person,"  widito  die  meaning  of  die  1940 
Act  and  no  Independent  Cmisdtant  wiU 
have  had.  at  any  time  stoce  the 
beginning  d  the  lad  two  fiscd  years,  a 
materid  business  or  profesdonal 
relationship  widi  the  Partnerships  or  die 
EqdtaUe  Capitd  Partners  II 
Partnerships  (odm  than  as  Independent 
Consdtant  to  the  Independent  Generd 
Partners  diereof),  any  Eqdtoble 
AffiUete,  any  pmtfoUo  conqwny,  or  the 
sponsor  or  Sponsor  Limited  Partnership 
mvolved  to  dw  transaction  for  which  toe 


Independent  Consdtant  is  retained.*  For 
dwse  porpoees,  B  materid  businees  (V 
profe«riond  rdattoBsfaip  WiU  be  deemed 
not  to  exist  so  kmg  as  dw  agpegate 
totd  revenoes  rsoeived  by  any 
Independent  Generd  Consdtad  from 
any  d  the  entities  above  duitog  dw  two 
mod  recent  fiscd  years  (odwr  than  fees 
to  be  paid  to  connection  widi  dwir 
assistance  to  dw  Indqwndent  Generd 
Partners  thereof)  represent  no  more  dian 
lOX  (with  reqwd  to  an  entity)  or  8* 
(wifli  reqwd  to  an  individnd),  as  dw 
case  may  be.  d  dw  aggregate  totd 
revenues  earned  by  such  Independent 
Consdtant  during  dw  same  period.  In 
eddition.  en  Independent  Consdtant 
with  reqwct  to  e  transaction  wiU  not  be 
tovolved  to  such  transaction  as  a 
sponsor  or  tovestor  or  to  any  other 
respect 

AppUcanfs  Legd  Analyste 

1.  AppUcanto  submit  that  the 
requested  modification  d  dw  Existii^ 
Order,  to  permit  any  person  who  serves 
as  an  officer,  director,  or  employee  of 
Eqdtable  Life  or  any  odwr  Eqdtable 
AffiUate  to  serve  on  Eqdtable  Capitd's 
board  d  directors,  is  consistent  widi  the 
providons,  poUdes,  and  purposes  of  the 
1940  Act  AppUcanto  state  that  the 
structure  aid  organization  of  Eqdtable 
Capitd  will  conttoue  to  provide 
substantid  protection  against  the 
overreaching  sou^t  to  be  prevented  by 
toe  Existing  Order.  AppUcanto  submit 
that  the  detailed  poUdes  and  procedures 
followed  by  die  Partnerships  and  the 
Independent  Generd  Partoers  to 
considering  the  acquisition  or 
dispodtion  of  Enhanced  IHeld 
Investments,  which  are  the  centrd 
concern  of  the  E^dsting  Order,  wodd  not 
be  affected  by  dw  reUd  described 
ebove.  In  particular,  the  todependent 
Generd  Partners  wiU  conttoue  to 
determine  whether  eadi  proposed 
Enhanced  IHeld  Investment  meeto  the 
GddeUnes  or  othenvise  is  frdr  and 
reasonable,  does  not  tovolve 
overreaching,  and  is  consident  widi  die 
toteresto  d  toe  limited  partners  of  the 
Partnerships. 

2.  Eqdtoble  Life  is  a  controIUng 
person  of  the  Partnnships  by  virtue  d 
ite  ownersh^  of  Eqdtable  Capital 
Persons  who  are  copertners  d  Eqdtable 
Life  or  otoer  Eqdtable  AffiUates  are 


•  By  bttar  ditMi  DMntwr  S,  issa  ooobmI  liartha 
appUcMitB  rapRMrtid  to  Iht  altf  of  Ih*  DhrWoa  of 
InnKMMl  MMM—t  ftt  <w  ■ppUcMli  Intond 
to  aaod  te  ippUcaltaB  diBtei  Iht  noeot  ptriod  to 
provid*  that  B  bdapaidtBt  CoonltaBt  WiU  Dot 
hav*  a  matartal  bMtaMn  or  prafnrioaal 
-'-" — ^  -flh  Ite  ^inMM  or  THiiaww  Umltoil 
"-^imhlr  Inrnhtrt  !■  a  liaMai  lliai  liji  iilitJi  iLi 
Indapandant  Cooaukaal  ia  maiaad.  Hm  nUaf 
daacribad  hania  ia  fnnlliifiiil  on  audi  an 
anendwauL 


sdijed  to  dw  proUbHIotts  d  secttoB 
57(a)(4)  d  dw  1910  Ad  and  rde  17d-l 
dwreunder.  Ilias,  investnwute  by 
EqdtaUe  Affifiatae  to  Sponsor  Limited 
Partnerrii^  dwt  inved  to  dw  common 
stock  d  companies  to  which  dw 
Pertnerships  purdiase  Bdianoed  Yield 
tovestmenta  may  be  prohiUted. 
Mmeover.  sodi  tavastnwnto  would  not 
satisfy  the  Existing  Order's  GddeUne 
requiring  paraUd  investmenta  by  the 
Partnerships  and  dw  EqdtaUe 
AffiUates.  AppUcanto  sedc  to  modify  dw 
Existing  Order  to  pemit  tfwee 
investments. 

3.  ^wnsms  nonnaDy  create  ^wosor 
Limited  Partnersh^w  as  the  fird  stqi 
toward  finandng  severd  leveraged 
transactions  to  be  identified  later  by  dw 
sponsor,  tovestors.  sadi  as  dw  Eqdtable 
AffiUates.  toved  to  a  "Uind  pod"  and 
are  completdy  depodent  on  dw 
sponsor  or  the  generd  partner  to 
identify  sdtobw  tovestmenta  lor  dw 
Sponsor  Limited  Partnershto.  Althou^ 
an  Eqdtable  AffiUate  mi^bold  dw 
largest  partnersh^)  intered  to  e  Sponsw 
Limited  Partnership,  it  wiU  not  as  a 
Umited  partna.  be  able  to  cause  a 
^Knsor  Limited  Partnersh^i  to  structure 
a  transaction  to  a  «««t»tif  tiiat  would 
adversely  aSed  an  tovestment  to  the 
same  anqwny  by  the  Partnerships.  No 
EqdtaUe  ASUtote  wiU  have  any  rig^ 
with  respect  to  toe  securities  d  any 
such  company  otoer  than  an  indirect 
toterest  resdtii^  frran  ita  stotus  as  a 
limited  partnv  da  Spoosor  limi tea 
Partoership.  to  addition,  appltcanto  have 
agreed  to  certato  conditions  dwt  are 
designed  to  minitnim  dw  potentid  for 
confficto  of  toterest  among  Eqdtable 
AffiUates  and  dw  Partnerships.  For 
example,  if  a  Partnership  proposes  to 
make  en  Enhanced  Yteld  Investment  to 
any  company  to  whidi  a  Sponsor 
Limited  Partnership  is  sigdficandy 
toveded  (as  specified  to  the  conditions), 
then  the  Independent  Gmerd  Partners 
wiU  be  required  to  oonsdt  wito  dw 
Independent  Consdtanto  and  make 
spedfic  findings  wito  reqwd  to  dw 
smtabiUty  d  toe  tovestment 

4.  Absent  the  requested  reuet 
Eqdtable  AffiUates  would  be  prevented 
from  partic^ting  to  desiraUe 
tovestment  opportudties  widiont  any 
demonstraUe  benefit  to  the 
Partnerships.  ^pUcanta  submit  that 
partidpation  by  an  Eqdtoble  AffiUate 
as  a  limited  pertner  to  Sponsor  Limited 
Partoerships,  under  the  conditions  set 
fordi  below,  is  consistent  wito  the 
purposes  d  section  57(a)  d  dw  1940  Act 
AppUcanto  assert  that  the  requested 
reUd  is  sonxvted  by  prior  orders 
permitting  sponsors  d  leveniged 
transactions  to  comvest  diiecdy  wito 
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public  baiincM  development  companies 
oontroUad  by  theoL  E^.,  KiL-Le« 
Aoqoiaition  Fond  H  LP^  Inveetment 
Coopany  Act  Releaae  Na  17123  f SaoL 
1.1989). 


TIm  relief  granted  ponoant  to  the 
Existing  Order  and  ^e  instant 
application  will  be  subject  to  tfte 
following  conditiiHis: 

(i)  Omar  dian  Teoqioraiy  Investments 
(aa  defined  in  tfw  application  for  the 
Existing  Order)  and  investments 
described  below,  each  investment  made 
by  a  Partnerah^)  will  have  to  meet  in 
the  determination  of  the  Independent 
General  Partners  td  sodi  Partnership,  as 
described  below,  tiie  Guidelines  or  be 
approved  by  ttie  Independent  General 
Partners.  However,  deviation  from 
Managed  Company  Guidelbie  1 '  ia 
pomittad  only  in  cases  involving  a 
^xmsor  Limited  Partnership,  as 
described  in  ttie  application. 

(U)(a)  EquitaUa  Capital  will  evahiate 
each  propoaed  Enhanced  indd 
Investment  opportunity  to  aacertain 
whether  it  may  be  an  apimqviate 
investment  fiv  the  Partnerships.  If  it 
determines  that  a  propoaed  investment 
is  aiqtropriate.  Equitable  Capitd  will 
brii^  such  inveatment  to  tfie  attention  of 
the  Independent  General  Partners  of 
eadi  Partnership  for  review  in  the 
manner  specified  in  the  application  for 
the  Existing  Order. 

(b)  If  the  Independent  General 
Partners  of  s  Partnership  determine  tfiat 
the  investment  meets  the  appUcable 
Goidelinea,  the  investment  wiU  be 
eligible  for  investment  by  the 
Psrtnership,  and,  subject  to  items  (iii) 
and  (vi)  below,  each  such  investment 
will  be  acquired  by  die  Partnership, 
unleaa  tfw  otfier  Partnership  is 
prevented  from  investing  because  of 
limitatiooa  impoaed  by  ita  investment 
poUdes  set  fordi  in  the  Partnerships' 
registration  statemoit,  by  federal 
income  tax  requirementa  that  could 
result  in  unrelated  buainess  taxable 
income  for  ita  partners,  or  tor  any  other 
similar  reason.  In  a  case  when  one 
Partnership  is  subject  to  such 
limitations,  neither  Partnerahip  will 
invest  A  Partnership  will  not  acquire  an 
Enhanced  Yidd  Investment  from  the 
other  Partnership  or  any  EquitaUe 
Affiliate. 


1  muliw  piwllri 
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(e)  If  dioe  are  presented  to  the 
Independent  General  Partnen  more 
investments  than  a  Mrtnenhip  haa 
available  fonds  to  aoqniie,  the 
Independent  General  Partnen  wiU  have 
to  determine,  with  tfap  advice  of 
Equitable  Capital  the  order  of  jMlority 
of  such  investments. 

(d)  If  a  iwoposed  investment  does  not 
meet  the  Guidelines,  the  Independent 
General  Partnen  will  have  to  make  the 
determinations  spedBed  in  paragraph 
(iv)  below  in  the  meaner  specified  in  the 
aiq)lication  for  the  Existing  Order. 

(iii)(a)  Each  investment  proposed  as 
an  Enhanced  Yield  Investment  will  be 
aUocated  to  the  Part«erships  and 
Equitable  Affiliates  investing  therein 
according  to  a  ratio  based  on  the 
amount  of  capital  that  each  such 
investor  has  indicated  to  Equitable 
Capital  is  available  for  investment 
(indoding  all  borrowings  that  have  been 
committed  but  not  yet  drawn  down)  in 
Mezzanine,  Other,  Follow  On,  and 
Bridge  Investments  (all  as  defined  in  the 
application),  as  the  case  may  be, 
provided  that  (1)  Witfi  respect  to  each 
such  proposed  investment  of  at  least  $10 
million  in  size,  each  Partnership  and 
each  Equitable  Affiliate  will  be 
allocated  a  nrinimnm  amount  of  $1 
million.  (2)  with  respect  to  each  such 
proposed  investment  of  less  than  $10 
million  in  size,  neither  a  Partnerahip  nor 
any  Equitable  Affiliate  will  be  required 
to  coinvest  less  than  tl  million,  and  (3)  a 
Follow  On  Investment  in  a  portfolio 
conqMny  in  which  the  Partnerships  and 
Equitable  Affiliates  have  invested  will 
be  allocated  according  to  the  ratio  of 
available  capital  that  each  such  investor 
initially  invested  in  Mezzanine,  Bridge, 
or  Other  Investments  in  such  portfolio 
company. 

(b)  The  Equitable  Capital  Partnen  D 
Partnerahipa  together  will  have  the  right 
to  an  allocation  <d  at  least  25%  of  any 
proposed  Enhanced  Yield  Investmoit 
wdiich  meets  the  investment  ot^ective  (rf 
such  partnerships  duiing  the  time  that 
the  Partnerships  are  entitled  to  a  25% 
allocation  right  of  any  propoaed 
Enchanced  Yield  Investment  Under  the 
terms  of  their  respective  Amended  and 
Reatated  Agreementa  of  Limited 
Partnership,  the  Partnerships  together 
have  the  rij^t  to  an  allocation  of  at  least 
25%  of  any  proposed  Enhanced  Yield 
Investment  after  each  such  Partnership 
has  become  at  least  75%  invested  and 
prior  to  the  time  each  has  become  fully 
invested.  Each  of  the  Partnerships  is 
now  75%  invested,  so  that  their 
allocation  ri^t  is  equal  to  the  ri^t  of 
the  Equitable  Capital  Partnen  D 
Partnerships,  La.,  at  least  25%  of  any 
proposed  Enhanced  Yield  Investment 


Institutional  Fund  D  has  no  allocation 
ri^ta,  alAou^  Equitable  Capital  may 
grant  allocatifm  riglita  to  other  Equitable 
Affiliates,  subject  to  the  rights  of  the 
Partnerahipa  and  provided  that  no 
Equitable  Affiliates  will  have  tfie  tight  to 
an  allocation  that  is  greater  than  the 
allocation  ri^t  in  effect  jfor  the 
Partnenhips.  [ 

(c)  Propoaed  Enhanoe4  meld 
Investments  will  be  allocated  between 
the  Partnerships  based  on  the  ratio  of 
available  capital  whidi  each 
Partnership  has  indicated  is  available 
for  investment  (induding  all  borxowinga 
that  have  beoi  committed  but  not  yet 
drawn  down).  With  respect  to  Equitable 
Capital  Partners,  LP.,  the  determination 
of  available  capital  duriag  ttw  fint  two 
yean  of  the  investment  period  will  be 
made  as  if  such  Partneranip  haa 
borrowed  an  amount  eqtal  to  50%  of  die 
net  proceeds  available  tn  investment 
and  thereafter  will  be  made  based  on 
the  actual  percentage  of  bmrowings 
made  by  such  Partner^^  (induding  all 
borrowinga  that  have  been  committed 
but  not  yet  drawn  down).  Thia 
allocation  formula  ia  designed  to  ensure 
that  the  overall  allocation  of  Enhanced 
Yield  Investments  to  EqaitaUe  Capital 
Partners,  LP.,  whidi  has  the  ri^t  to 
borrow  up  to  50%  of  the  net  proceeds 
available  for  investment  is  made  so  that 
the  allocation  of  investments  between 
the  Partnerahipa  remains  as  constant  as 
practicable  throughout  the  term  of  the 
Partnerships  and  ao  that  die  portfolio 
investments  made  by  eadi  Partnerahip 
will  be  as  simili^y  constituted  aa 
poaaible. 

(d)  Equitable  Capital  will  provide  die 
Indqiendent  General  Partnen  with 
information  concerning  the  amount  of 
capital  which  EquiUble  Affiliates  have 
available  for  investment  (inducing  aO 
borrowings  that  have  been  committed 
but  not  yet  drawn  down)  in  order  to 
assist  the  Independent  Gennal  Partnen 
with  their  raview  of  the  ftetnerah^ia' 
investment  for  conyiliance  widi  dieae 
allocation  procedures. 

(iv)  Prior  to  committing  to  s  particular 
investment  that  doea  not  meet  the 
Guidelines,  the  Independent  General 
Partnen  of  a  Partnership  will  be 
required  to  make  findbogs  recorded  in 
the  records  of  the  Partnerdiip  diet  (a) 
The  terms  of  the  transaction,  indudi^ 
the  consideration  to  be  paid,  are 
reaaonable  and  fair  to  the  limited 
partnen  of  the  Partnenfaip  and  do  not 
involve  overreaching  at  die  Partnership 
or  such  partnen  on  the  part  of  any 
person  concerned  and  (b)  the  proposed 
transaction  is  consistent  with  the 
taiterests  of  the  limited  partiien  of  the 
Partnership  and  ia  conaistent  with  the 
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polk7  of  dw  Putnerriiip  as  recited  is 
filings  mads  by  sack  Partnarsfa^  ender 
die  1933  Act  ib  registration  statement 
and  reports  filed  andsr  tibe  Seeorltiaa 
Exchange  Ad  of  1934,  and  ita  r^orta  to 
paitoers.  ff  a  noo-Geidelina  invntaent 
is  deemed  eUgitde  for  investment  in 
accordance  with  dw  above  procedure, 
then,  subject  to  items  (iii)  and  (vi).  audi 
investment  will  be  acquired  by  the 
Partnership,  onless  the  odier  Partnerriiip 
ia  prevented  from  fanmtii^  because  of 
limitatioiia  inqioaed  by  its  investment 
pottdes  set  lorA  in  dM  registration 
statement  by  federal  inoome  tax 
requirementa  diat  could  result  in 
unrelated  bosineaa  taxable  income  &»r 
ita  partnera,  or  for  any  oduv  similar 
reason.  In  a  caae  iitere  one  Partnership 
is  subject  to  soch  limitations,  neither 
Partnersh4>  will  itavest  No  Partaierahip 
will  pudiaae  a  non-GoideUiie 
investment  from  the  odier  Partnersh^  or 
any  Equitable  Affiliate. 

(v)  Odier  than  as  peimitted  pursuant 
to  die  application,  no  Equitable  Affiliate, 
Independent  General  Partna,  or  any 
odier  "affiliated  person"  of  a 
Partnerahip  (aa  defined  in  section  2(aX3) 
of  die  1940  Act)  will  participate  in  a 
transTCtioa  in  wfaidi  a  Partnerah^ 
invests  unless  such  parttc^tion  is 
permitted  by  die  1940  Act  or  any  odier 
aeparate  exenqition  obtained 
diereunder.  Neither  Partnership  will 
invest  in  any  aecnritiea  iaaued  in 
transactiona  sponsored  by  any  EquitaUe 
Affiliate,  <wr;lni|*<nfl  Donaldson.  LoBdn  & 
Jenrette,  Inc.  or  iti  subsidiaries,  ("DLf). 
all  subsidiaries  of  Equitable  Life,  or 
purchase  securities  in  ii^di  DIj  is 
acting  as  a  managing  or  lead 
underwriter. 

(vi)  If  aecnritiea  conatituting  an 
Bobuoed  Yidd  Investment  are 
propoaed  to  be  purduaed  by  a 
Partnerahfo,  coinveatments  in  such 
secnritiea  by  die  other  Partnership  or 
one  or  mon  Equitable  Affiliatea  must  be 
made  in  accordance  widi  die  lode-step 
provisiau  of  Managed  Conqiany 
Goiddine  1  and  the  terms  of  purchaae 
(induding  toms  as  to  purdiase  price, 
setdement  date,  regiatratf <m  rlj^ts,  tf 
any,  and  other  rlg^  provided  to 
pnrdiaaen  of  audi  faivestments)  wiU  be 
identical 

(vii)  IMqiositton  of  securities  held  by 
the  Partnnridp  wiU  be  as  follows: 

(a)  Tba  Paitiierships  will  participate  to 
the  disposition  of  securities  hdd  by 
them  as  cotovestments  on  a 
proportionato  basis  and  on  die  same 
terms  and  conditiona  (a  "lock-step 
dispositim"),  except  for  a  disposition 
reratting  soldy  boa  actions  taken  to 
connection  widi  a  sooroa  of  financing  to 
EquitaUe  Capital  Partnos,  LP. 


(b)  Tbe  Paftnanfaipa  and  the  Bqoitable 
Cqiital  Pntaara  n  RsrlBanh^ia  wfll 
parttdpato  to  die  diapoattton  of 
secnritiaa  haU  by  them  aa 
coinveatmenta  to  a  took-etep  diapoaltioo, 
except  for  a  di^oaitlaa  raaohing  aoldy 
from  actiona  taken  to  connection  with  a 
source  of  finandng  to  Equitd>le  Ci^tal 
Partnera,  LP.  or  EquitaUe  Capital 
Partnen  H  LP. 

(c)  u  the  Partnerddps  or  any 
Equitable  AffiUata,  odiar  dian  die 
Equitable  Capitd  Partnen  n 
Partnersh^M.  propose  to  diqiose  of  a 
aecurity  purdiaaed  to  a  coinveatment  by 
die  Paftaardiip  wfdi  an  BqoitaUa 
AffiUate,  the  Partnerahipa  and  any 
EquitaUe  Affiliate  holding  audi  security 
will  participate  to  die  diqwaitton  of 
audi  security  oo  a  lock-step  baaia, 
unleaa,  to  dw  case  of  a  aale  propmad  by 
an  EquitaUe  AffiUata,  die  bdepeodent 
Generd  Partnen  of  a  Partnersh^,  wIk> 
may  consdt  widi  Independent 
Consuhanta,  detendne  ttat  a 
Partnership  should  not  pertic^iate  to 
such  sde  or  not  parttc^te  on  a  lode- 
step  basis  baaed  on  findtogs  (to  be 
recorded  to  die  records  of  die 
Partnership)  diat  die  retention  or  sale, 
as  die  case  may  be,  of  the  securities  is 
fair  to  the  Partnership  and  that  such 
Partnership's  partic^tion  or  dioice  not 
to  partic^te  to  die  aale  la  not  die  readt 
of  oveir^hing  by  EquitaUe  C^td  or 
an  Eqdtable  AffiUate.  If  dw 
Independent  Generd  Partnen  of  both 
Partnerddps  do  not  make  sim^  a  finding, 
dien  both  Partnerahipa  mnst  parti  ctoate 
widi  EqdtaUa  AfflUatea  to  audi  s&  OD 
dw  bads  of  a  lodc-atap  diqwdtion. 

(d)  If  at  any  time  dw  readt  of  a 
proposed  dispositioo  irf  any  portfoUo 
aecurity  head  by  a  Partnoah^i  would  be 
to  dtar  dw  proportiooate  holdings  of 
each  daas  of  secnritiea  bdd  by  a 
Partnenhip  and  any  BqdtaUa  AffiUata, 
then  dw  Independent  Generd  Partnen 
of  dw  Partnenhip,  idw  may  cooadt 
wi&  Independent  Conaultanta,  amat 
determine  that  aodi  a  readt  ia  fair  to  the 
Partnership  and  ia  not  dw  readt  of 
ovnreadiing  by  an  EqottaUe  AffiUata. 

(vUi)  Hw  Independent  Generd 
Partnen  of  eadi  Partnership  win  be 
provided  quarterly  for  review  aU 
information  concaning  cotoveatmenta 
made  by  dw  Partnerri4ia  farJiuihij 
inveatmento  made  by  an  BqdtaUe 
AffiUate  addch  one  or  more  of  the 
Partnerahipa  dacUned  to  partic^te  in. 
ao  that  ftmy  nwy  detennine  adwther  aU 
tovestnwnto  flude  during  dw  preceding 
quarter,  induding  dwae  InveMnento 
audi  Indqwndent  Generd  pertnen 
decline  to  make,  ooonriy  widi  the 
conditiooa  aet  forth  wove.  The 
Independent  Generd  Partnen  of  eadi 
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(be)  EqdtaUa  Capitd  has  to  place  and 
WiU  maintato  the  loUowliV  pdidea  and 
proceduiea  to  anaeN  dwt  naidwr 
Eqdtabia  Ufa  nor  any  aabddlaiy  of 
EqdtaUa  Ufe  toflnaooes  or  (odwr  than 
dw  inatttuttood  Ftoida)  parttalpetaa  to 
dw  identification,  adecttoo.  un^ft^ 
negottotton.  or  documentation  of  any 
Enhanced  YIdd  bveatment 

(a)  EqdtaUe  Capitd  wffl  evahwte 
eadi  propoaed  ftihanoed  Yidd 
Investment  Opportiidty  to  aacertata 
whedwr  tt  nay  be  an  appropitate 
tovestment  for  dw  Partnerships.  Kit   . 
determines  that  a  propoaed  investment 
is  appnqirtate,  BqdtaUe  Capitd  wiU 
present  soch  tovestment  to  dw 
Indqwndant  Generd  Partnan  of  eadi 
Partnerahip,  either  oertifjing  thet  such 
investanent  nweta  dw  Gdddines  or,  if  tt 
does  not  seeking  approvd  of  anch 
tovestment  by  dw  bdependent  Generd 
Partners,  and  dw  Independent  Generd 
Partnen  diaU  ddwr  epprove  or 
diaapprove  sodi  tovesbnent  before 
EqottaUe  Capitd  praaanto  anch 
propoaed  inveatment  to  Eqottable  Life  or 
any  EquitaUe  snbddiary. 

(b)  AU  deteiminatiaaa  by  Eqdtable    . 
Ufe  whether  to  boy  or  adl  Bdwncad 
mdd  Inveatmento  invdving 
ooinvestmento  with  dw  Partnersh^  wiD 
be  made  by  persona  who  are  not  offioen 
or  Mnployees  of  BqdtaUe  Cqiital  AU 
similar  deteminattons  by  BqdtaUe 
sdwidiaites  win  be  made  by 
approprtata  persons  of  sodi  subaidiarlea 
«^  are  not  irfBoan  or  enqiloyees  of 
EqdtaUa  Capital 

(c)  EqdtaUe  Capitd  maintaina 
sepente  books  end  records  for  ita  own 
affain  and  has  s  capitalization  and 
ttoandd  stnicture  sepereto  from 
EquitaUe  Ufe  and  odier  Eqdtable 
Swddiariea. 

(X)  (a)  BqdtaUe  Capitd  wfll  notify 
prompdy  the  Independent  Generd 
Partnen  of  dw  Partnerships  of  dw 
idanttty  d  and  paroantaga  ownaiah^ 
interad  to.  each  Sponaor  limtted 
Partnardi^i  to  whicfa  an  BqdtaUe 
AffiUata  is  or  becomes  a  Umitad  partner. 
If  at  the  time  an  BqdtaUe  AffiUata 
snbacrfbea  to  beooBM  a  Umtted  peitner 
to  a  ^Moaor  Umtted  Partneislilp  dw 
sponsor  has  already  targeted  a  company 
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far  ■  Uvmged  TranMctiofi.  die 
PartnmhiiM  wiU  not  profvidc  finandng 
for  inch  traBMCtion.  All  qxaison  will 
be  imafBliated  with  BqoiUMe  Capital 

(b)  If  (1)  EqnttaUe  AfBUatat.  in  the 
aggnfate.  own  as  Umitad  partnen  more 
dun  8K  of  die  total  limited  partner 
intereets  in  a  Spoor  Limited  PertMnhip 
(a  "M  sun  or  (2)  Equitable  AfBUatea. 
in  die  aggmgate.  have  invested  more 
dian  t20  miUioii  in  a  Sponsor  Limited 
Partnership  (a  t20  Million  SLP),  dien 
any  proposed  Enhanced  Yidd 
hvectment  by  the  Pirtneish^ie  in  a 
transaction  in  whidi  it  is  also  proposed 
diat  a  5%  SLP  or  a  tao  Kfillion  SLP  will 
also  make  an  investment  and  any 
proposed  Enhanced  Yield  Investment  by 
a  Partnership  in  any  entity  in  ndiich  a 
5%  SLP  or  a  t»  Million  SLP  is  dien 
invested,  will  be  submitted  to  the 
Independent  General  Partners  for 
annroval.  In  these  cases,  a  Parbiership 
will  not  make  the  proposed  investment 
unless  the  Independent  General  Partners 
of  such  Partnership,  who  will  consult 
widi  Independent  consultants,  make  the 
determinations  in  subparagrai^  (c) 
below. 

(c)  If  a  Partnership  proposes  to 
dispose  ot  waive,  or  amend  ^e  material 
terms  or  conditions  ot  ot  make  a  Follow 
On  Investment  in,  securities  of  a 
potfblio  con^Mny  in  in^ch  a  5%  SIi>  or 
a  $20  Million  SLP  has  also  invested, 
such  transaction  by  the  Partncrahip  will 
have  to  be  aj^roved  by  the  Independent 
General  Parteiers,  who  will  ccnuult  with 
Independent  Consultants,  on  the  basis 
that  the  terms  diaeot  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  to  the  limited 
partners  of  the  Partnnship  and  do  not 
involve  overreaching  of  such 
Partnership  or  of  ite  limited  partners  on 
the  pert  of  any  person  conconed,  and 
the  proposed  transaction  is  consistent 
with  die  intereete  of  the  limited  partners 
of  the  Partnoship  and  is  consistent  widi 
the  policy  of  such  Partnership  as  recited 
in  filings  made  by  such  Partnership  with 
die  Commission  under  the  1933  Act,  ite 
registration  statement  and  reporte  filed 
under  the  Securities  Exchange  Act  of 
1934,  and  ite  reporte  to  partners. 

(xi)  No  changes  will  be  made  in  the 
Guidelines  or  the  conditions  until  an 
amendment  of  the  order  is  obtained 
from  the  Commission. 

(xii)  It  under  a  Partaership 
Agreonent,  a  Partnership  is  or  becomes 
authorized  to  make  in-kind  dtetributions 
of  portfolio  securities  to  ite  partners,  no 
such  in-kind  dtetributions  «dll  be  made 
until  such  Partnership  has  either 
obtained  a  noHiction  letter  from  the  staff 
of  die  SEC  or.  in  die  alternative,  has 
obtained  an  order  pursuant  to  section 


208A  of  die  bvestmait  Advisers  Act  of 
1940  permitting  so^  distributiOD. 

For  the  Commissioa.  by  die  Division  of 
Invwinwnt  Minagiiaant.  nndef  delegated 
nttMrity. 

MsqMlILMcF«laa4 

DtptttyS9CT9tarf. 
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DEPARTMENT  OF  TfUNSPORTATION 


Pttitiofw  ftor  Walvtrt  Of  Comptanet 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  te  hereby  given  diat  the 
Federal  Railroad  Admintetration  (FRA) 
has  received  requeste  for  waiven  of 
conqiliance  with  certain  requiremente  of 
the  federal  safety  laws  and  regulations. 
The  individual  petitiois  are  described 
below,  including  the  parties  seeking 
reliet  the  regulatory  provteions 
involved,  the  nature  of  die  relief  being 
requested  and  the  petitioner's  argumente 
infavorofreliel 

The  Atddeoo,  Topeka  and  Santo  Fe 
Railway  Co. 

Docket  Number  H-00-3 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Conqiany  (ATSF)  te  granted  a 
limited  suspension  of  conqtUance  from 
certain  sections  of  49  CFR  part  231, 
Safaty  Appliance  Standards,  and  49  CFR 
part  232,  Raifroad  Power  Brakes  and 
Drawbars,  to  allow  it  to  perform  rail 
teste  of  RoadRailer  equipment 
Partidpante  in  the  teat  program  will 
faidode  the  Norfolk  Southern 
Corporation  (NS).  Marie  Vn 
Transportation  Conqwny.  Triple  Crown 
Services,  Inc  a  subsidiary  of  die  (NS), 
and  RoadRailer. 

The  RoadRailer  semi-trailers,  by 
design,  cannot  be  sul^ected  to 
traditional  switching  procedures  that  are 
conducted  hi  railroad  classification 
yards.  The  RoadRailer  semi-trailer  has 
no  safety  appliances  and  the  limited 
suspension  of  omipliance  will  pennit 
non-compliance  widi  all  die  provisions 
of  the  Safety  Appliance  Standards  (49 
CFR  part  231).  Iliese  regulatory 
standards  faidude  provisicms  tot  the 
number,  location  and  dimensional 
specifications  for  the  handholds, 
ladders,  sill  steps  and  hand  brakes  dut 
are  required  for  each  railroad  freight 
car.  The  RoadRailer  ooupler  assembly 
will  only  couple  to  another  RoadRailer 
vehide  or  to  e  spedaBy  designed 
adaptor  medianiam  between  die 
loounotive  and  a  RoacAailer  semi- 
trailer and  te  not  <rf  the  standard  height 


required  in  the  Railroad  Power  Brakes 
and  Drawbar  Regulations  (49  CFR 
232.2). 

The  ATSF  plans  to  operate  a  test  trahi 
in  December,  199a  in  conjunction  widi 
die  NS  from  Knoxville,  Tennessee,  to 
Los  Angeles,  California,  vta  Kansas 
City,  Missouri,  and  return  to  Ft  Wayne, 
bidiana.  The  purpose  of  the  test  te  to 
determine  the  marketing  and 
operational  feasibiUty  of  such  an 
operation  on  the  AT^. 

In  ite  operation  of  the  RoadRailer  test 
train,  die  ASTF  hitends  to  woric  widi  die 
NS  and  Triple  Crown  Services  and  to 
use  ite  procedures  and  materials  to 
assure  a  safe  test  operation, 
^proximately  40  RoadRailer  unite  will 
be  hi  die  test  train.  The  RoadRailen  will 
be  provided  by  Triple  Cnwn  Services 
from  ite  exteting  fleet  The  raihxiads  will 
provide  locomotives  on  dieir  respective 
lines.  In  addition,  certain  busfaiess/ 
inspection  can  wiU  be  idduded  hi  the 
test  train  constet 

The  NS  presendy  operates 
RoadRailen  under  conditional  waivers. 
FRA  Dtpcket  Numben  SA-e7-2  and  PB- 
87-4.  One  of  the  conditions  of  the  NS 
waiver  is  that  it  may  not  interchange 
RoadRailers  with  any  odier  railroad 
unless  the  condition  te  modified  by  the 
FRA.  The  test  program  will  be  subject  to 
the  following  conditions: 

1.  That  the  test  limited  suspension  of 
compliance  diall  expire  on  January  1. 
1991: 

2.  That  the  test  Umited  suspension  of 
compliance  shall  indude  only  the  NS 
and  the  ATSF  raihoads: 

3.  That  Ux  die  purpose  of  this  test  the 
NS  shall  be  permitted  tobterchange 
RoadRailen  widi  die  Al^, 

4.  That  the  inspection,  testing  and 
maintenance  of  the  RoacSUilen  while 
they  are  on  the  ATSF  railroad  shall  be 
performed  by,  or  under  the  direct 
supervteion  of,  qualified  l^ple  Crown 
Scorvice  employees; 

5.  lliat  all  train  crews  «^o  are  not 
familiar  with,  and  are  assigned  to 
operate,  die  RoadRailer  test  trahi  be 
inovided  with  adequate  instructions 
regarding  train  handling.  «r  be 
accompanied  by  NS  (^lereting  personnel 
who  have  experience  hi  opera&ig 
RoadRailer  trains;  and 

6.  That  die  FRA  shall  be  notified  w^en 
die  test  te  comideted,  and  if  any  unusual 
inddente  occur. 

Golf  StataeStaeL  Inc. 

Docket  Numben  U-QO-S  And  RSGM-go- 

Gulf  States  Steel  boo^iorated  (GSS) 
seeks  waiven  of  compUvce  from 
oertahi  sections  of  49  CFR  part  22a 
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Locomotive  Safety  Standards,  and  40 
CFR  part  223,  Safaty  Glazhig  Standards, 
to  pomit  operation  of  ite  ei^t 
locomotives.  The  loonnotivee  are 
generally  (qiented  widiin  die  confines 
of  die  steel  plant  located  in  Gadsen, 
Alabama,  but  on  regular  occasions  diey 
come  out  of  die  plant  and  onto  the  yard 
tracks  of  die  Nwfblk  Soudiem 
Corporation  and  the  CSX 
Tranqiortatioa 

The  GSS  te  seekhig  a  waiver  of 
compliance  widi  i  223.11  of  the  Sefaty 
Oadng  Standards-4lequiremento  for 
Exteting  Locomotives-^or  ei^t 
locomotives  (RS(Af-9D-12).  The 
justification  for  the  waiver  te  based 
upon  the  fad  that  the  locomotives  are 
operated  by  use  of  a  remote  contnd 
device  by  an  operator  dther  standhig  on 
the  ground  or  on  die  steps  when  one  of 
the  subjed  locomotivee  te  being  moved. 
Shice  the  locomotive  cab  te  rarely 
occiqiied,  the  conqiany  takes  dw 
position  that  the  certified  glazhig  te  not 
necessary. 

The  GSSte  also  seekhig  a  waiver  of 
conqiliance  widi  1 229.123  of  die 
Locomotive  Safety  Standard»-4*ilots, 
snowpkms,  end  ptetes—lor  ei^t 
locomotives.  The  GSS  te  requesting  that 
it  be  peraiitted  to  hicrease  die  height  of 
die  end  pkte  above  die  top  of  die  rail 
from  die  maximum  aUowable  0  faidies  to 
7  hidies  because  die  height  if  die  132 
pound  rail  used  hi  the  railroad  switchhig 
yard  te  7  faiches  high. 

Teoias.  OUahoma  and  Eastern  Raiboad 
Co. 

Dodcet  Number  PB-9D-« 

The  Texas.  Oklahoma  and  Eastern 
Railroad  Conqiany  (TOE)  te  seekhig  e 
waiver  of  compliance  fitnn  certain 
sections  of  the  Railroad  Power  Brakes 
and  Drawban  Regnktions,  49  CFR  part 
232.  The  TOE  te  requesting  diet  it  be 
permitted  to  continue  to  operate  46 
hopper  can  used  to  transport  wood 
chips  without  retainer  valves  as  an 
integral  part  of  each  car's  air  brake 
system.  TIm  can  are  used  at  all  pofaite 
from,  to  and  between  Valliant 
CMdahoma,  and  Peridns,  Aricansas,  on 
the  DeQueen  and  Eastern  Rdlroad 
(DQE)  as  weU  as  die  TOE.  Tlie  TOE  and 
the  DQE  have  run  throu^  opentions 
between  die  two  railroads. 


Section  232.12(c)  states  hi  par«~ 
Itetaintaig  valves  and  retaining  vahe 
p^ws  must  be  faispected  and  known  to 
be  hi  condition  for  service.*'  The 
maxhnnm  load  for  eadi  car  te  IKMXn 
pounds  and  they  wiU  be  operated  at  a 
maximum  speed  of  35  nqih.  The 
maxhnum  grade  CO  die  Unes  of  die  TOE 
and  DQE  te  U  percent  for  a  distance  of 
800  fact  The  TK  states  diat  Aey  have 
operated  die  subjed  can  widiout 
retahier  valves  for  several  yean  widi  no 
problems. 

biterested  perties  are  invited  to 
partidpate  hi  these  proceedhigs  by 
submitting  written  vievn,  data,  or 
comments.  FRA  does  not  antidpate 
sdieduling  a  public  hearing  hi 
connection  vddi  dieee  proceedings  since 
the  facte  do  not  appear  to  warrant  a 
hearing.  If  any  hiterested  party  desires 
an  opportunity  for  oral  comment  dwy 
should  notify  FRA,  hi  writhig.  before  die 
end  of  die  comment  period  and  specify 
the  baste  for  their  request 

An  communications  concerning  these 
proceedhigs  should  identify  die 
epproprtete  docket  number  (e.g..  Waiver 
Petition  Docket  Number  H-90-3)  and 
must  be  submitted  hi  triplicate  to  die 
Dodcet  Clerk.  Office  of  Chief  Counsel 
Federal  Railroad  Admhiistration.  Nassif 
Buildhig.  400  Sevendi  Sheet  SW., 
Washhigton.  DC  2059a  Conununications 
recdved  before  February  1, 1991  will  be 
considered  by  FRA  before  final  action  te 
taken.  Commente  received  after  diet 
date  will  be  conddered  as  far  as 
practicable.  All  written  communications 
concerning  diese  proceedings  are 
available  fat  examinatimi  during  regular 
business  houn  (9  ajn^  pan.)  hi  room 
8201,  Nassif  Bdldhig,  400  Sevendi 
Street  SW.,  WasUngton,  DC  2069a 

Inned  te  Washhigton.  DC  OB  November  27. 
1980. 


Acting  AuodataAdmiaittnOorfm  Safety. 
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action:  Determination  of  sh^i  vahias  for 
war  risk  faisorance.  effective  July  1. 190a 


r.  Marithne  Administration. 
Department  of  Transportation. 

FEDBUL  Rbm8tb«  List  OF  Shv  Vaumtions 


T.  Pursuant  to  die  procedure 
stated  at  46  CFR  80ai.  die  reqdied 
biannual  notice  te  hereby  given  of  the 
stated  vahutions  of  faidtvidnal  vessels 
tqran  whidi  faitarim  bfaiden  for  war  ride 
hull  fawaranoe  have  been  issoed.  Tlie 
valoatioa  set  fbrdi  herefai  oonstihite 
just  ooByensatlop  for  ^  vMsete  to 
ndiich  dMy  apply,  and  have  been 
ccmqroted  hi  acoordance  widi  sections 
902(b)  and  1209(aK2)  of  dte  Merehant 
MarhM  Act  198a  as  amended  (46  App. 
U.8.C  1242(b),  and  12a9(aK2)).  The 
audiority  to  make  diese  vessd 
valuations  was  delegated  to  die 
Marithne  Admintetrator  by  die 
Secretary  of  Transportation  by  DOT 
Order  UOaOO  (August  a  1961).  Such 
stated  valuations  ap{riy  to  vessek 
covered  by  hiterhn  btoden  for  war  risk 
hull  faisuranoe.  Form  MA-181 
prescribed  by  46  CFR  part  80a  In 
accordance  widi  PubUc  Law  101-llS, 
authority  to  issue  sudi  war  risk 
hisuranoe  will  expire  on  June  sa  199a 

The  faiterim  bhulen  listed  below  sbaD 
be  deemed  to  have  bevo  amended  as  of 
Jufy  1. 190a  by  hiserting  to  die  space 
provided  therefor,  or  in  substitation  for 
any  value  appearing  hi  sndi  space,  die 
stated  valuations  of  dte  reqiedive 
vesseb  dut  appear  on  die  Ust  Such 
stated  valuations  shall  ^ipfy  with 
reaped  to  insurance  attached  during  die 
period  Jufy  1. 1990  to  December  31. 1900 
indudve,  subjed  to  reeervation  by  the 
Marithne  Admhitetration  of  die  ri^t  to 
revise  die  values  assigned  herein.  The 
assured  shall  have  die,  within  60  days 
after  die  date  of  publication  of  dite 
notice,  or  within  60  days  after  the 
attadunent  of  the  insurance  under  die 
interim  bfaider  to  vdiidi  a  qiedflc 
valuation  apphes,  whichever  date  te 
later,  to  rejed  audi  valuation  and 

proceed  as  anduffind  by  46  ^p.  U&C 
1289(aK2). 

(Catakg  of  Federal  Domestic  Assistanos 
Program  Na  aOJOS  War  Risk  bwnooe) 

Or  Ordar  of  the  Martttme  Adminlstntor 

Dated:  December  a  198a 
leelCBIihmil. 
Ait/fftarfflsciefuiy. 


3721 


8887 


818704 


1ST  LT.  ALEX  BONNYMAN. 
AOABEUE  LYKE8 

AUSONC 


n 


TjOOOiOOOjOO 
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SIM 
SS04 

S14t 


in« 


3SS7 
S610 
SS19 

SS1« 


SS23 

36M 


3S15 
S144 
S7M 


SS7* 

ssos 

SS10 


S74S 
S7M 
STOK 
S70 
S7S2 


STtB 


s«ia 

2808 
S729 

sns 


SS7S 


S71« 
S71S 


laoMi 


8SM1S 


S414M 


«00«7S 


aTssif 


soo«n 


MMMflBA. 
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mooMmm. 


ANOOmUONOEeMV. 

/W0O8WHT        ,  „. 
MOO  TEXAS 


MHI£VLV)CS. 


AUSUNMSS- 
ATLANmBAY. 


MLTafUnESEA 

thaoer 


iivwaa. 


00-461. 

oo-«i. 


CHMUmC  LVNES- 
OCtSEA 


CHEWH'I'  W^XCV— 
CNESAPCAIC  BAY. 
OCSTNUTHU.. 


GMEVIOI AMZONA— 
OHEVWOW  CALPOHWA. 
CNe«l«3N0QUMM0O_ 

CNEVNON  LOUSMIM.- 


GHEVnON  OnEQOM. 


OOACrNANQE. 
OQHO 


OOVELEAOet. 
OCWELBBnY. 
OOME-IIMOBI. 


CPLlOMAHAUaE. 
CVQNM. 


OaAMMnEBAY 

CDQAR  M.  QUSNV. 
BBMETH  LYICB-. 


PPORTl    

EXPORT  MTTCOT . 


EXNGN  BATON  nOUGC. 

EXXON  BAYTOKWl——. 
EXXON  BENKaA 


EXXON  CIMWIB  ION, 
EXXON  QALVESTON— 


I 


EXXON  UMa  BEACH. 


EXXON  MBXTERRANEMI. 

POtONHEWOWtfWW 

EXXON  NORTH  BU3FE  _ 

EXXON  mMoamML-_ 

EXXON  SMI  HMNOBOO - 
EXXON  WASHMOTOH,,,. 

EXXON  MLMMSrON 

FALOON  00UNrE88^._ 

FAUOONOUCHEBB 

FALCON  I 

aonoABAY. 


OAiea. 


MSI 


TjOOOJOOJO 
4400U00eflO 


SSiOQO^OOOuOO 
14jOO<M)00.00 
WjOSOjOOOJO 
M^MMMIOOjOO 

S)  tOOOuOOOjQO 
f4JOOOuOQO«00 
6i880j000[<0 


S7IS 
fTSI 
SSIf 
S73S 

sn» 

S7S4 
S7S0 
S7S7 
S790 
8777 


818140 


8814S8 


961489 


SIjOOOuOOOlOO 
11,000j000.00 

11 


8748 

887 

1804 


7;000tO00LO0 

19jOOO,OOOjOO 

SiSOOJDOOAO 

6i00QuQ0O>QO 
7.040jOOOjOO 
4,400jOOQlOO 
4t40OJ0OQj0O 
S7X)0Q,00OilO 

is,oooiooo.oo 

1Z0Q0.00 
ISiOOQjOO 

28,00040 
S,600,0Q0iX> 
SiOOOJOOOiW 


880 
3481 
8488 


3887 
3748 


ZfjSOlUJBKnM 


9J900fXMO 
6J0O,00OJO 
S^WO^OOOJO 
6^500,000.00 

8j20Oj0QO.OO 


1388 

8403 
3819 
3311 
8371 
3407 
3428 
8681 


884708 
668628 
677848 


287108 


268772 
261326 
621042 
966127 
866129 
266730 
979678 


267416 
812197 
972366 


8463 


8467 
3478 


27j000400J)0 

tfiSOJOWJOO 

6y600^000iOO 

19i000,000.00 

7,800,000.00 

4,iooyooo,oo 

4.100,000^10 
8,300JI0Oj00 

n 

11,290,000.00 
27,800jOOOiW 


3646 
3730 
3701 
2768 


2614 
2777 
2133 
1918 


4S,7OO,00IL0O 
6,8400004)0 


SJSOOuOOOM 


8419 
3740 
8198 
8442 

8301 


73J09y00Oa0O 

22,O0Qi00Oj0O 

3l80QlQOO*00 

64j0QOJ)O0lOO 

8,900|OOOjPO 

SyOOOAKMO 

80yooojDom)o 

60,00OJD0OM 

OjOOOUOOOJO 

82,000^000.00 


1848 

8608 

3601 


6,360,000.00 

8,000,000.00 

64>66O,000lO0 


SAIQjOOOM 
9,000-000.00 
S,486,0QOj0O 


8746 
8470 
8979 
3877 
3471 
2614 
8981 
8827 
3678 


8^000,00040 

U 


619681 
986793 
986796 
619638 
886784 
886786 


638748 
2774 


984218 


618706 


846661 


881708 
890770 


978770 


9042 

9197 


8197 


948191 


980788 
916736 
989799 
914989 
980677 


QGNEVCVE  LYMES 
QeONQMBAY_ 
QLAOERBAY 


QOLDEN  ENDEAVOR. 
QOLOBiaATE. 


QOLOEN  MONARCH. 
QREAT  LAKE8_,. 


BAY. 


GREEN  HARBOUR. 

GREEN  OLAND 

GREEN  LAKE^ 


GREBI  VALLEY^ 

GREEN  WAVE 

QUBW.OARNEa. 
JAMES  LYKES^^i.. 

JEANLYKE8 

J0E8EVICT 

J0HNLYKE8 ^ 

JOSEPH  LYKE8 


KENAI 

KEYSTONE  CANYON. 

MTTANMNQ. 


LAWRENCE  H  QIANBXA. 

LB-72S. 

LB-727. 


LE8UELYKES 

LETTTIALYKE8_ 
UBERTY  BELLE.. 
LNQAOUARWS-. 
LNQ  AQUARWS... 
INQCAmCORN. 
tNGGEMSe. 


LNQ  LAKE  CHARLES. 

LNQLEO_ 

INQLBRA. 


LNQLOUSMNA. 
LNQTAURU&.,. 

INQV8U0 

lOUOELYKES-. 
LYRA. 


uponuv 

MAJ  STEPHEN  W.PLESS. 
MANUKAI 


MARGARET  LYKES- 

MARINE  OUVAL 

MARMEFLORIOIAN. 
MARJORIE  LYKE8_ 

MAHIfIn  Da  -  -         I    III 

MAU. 


B^^WBWfc^^^T  ■ 


'AR. 


MnriMfflTBUW      

NANCY  LVKES.... 

NEW  YORK  SUN 

OCEAN  CHALLENGER. 
OCEAN  OONQUBUR. 

OCEAN  EXPLORER 

OCEAN  NAVIGATOR... 

OCEAN  VICTOR 

OCEAN  VOYAGER 

(MHi  (^IMH^^^M _.i,__, 

OMI  CHARGER 

OMIOVNACHEM 

OMI  LEAOra  JUZZ 

OMI  WABASH 

OMI  WNIIAMETTE 

OVERSEAS  ALASKA... 

OVBUEAS  ALICE 

OVERSEAS  ARCnC_ 
OVBOEAS  BOSTON.. 


8118B/I00j00 
TjOOOtOOQuOO 
4,800yOOOJO 
9g81S,O00uOO 
4j800jOOOjOO 
7j06040040 

161180100040 
8u000u00040 
8400,006lOO 

191900406,00 
7<40040040 
840040040 
7«40040040 

o 

840040040 
240040040 


2,80040040 

240040040 

86,400,00040 

1940040040 

10u00040040 

140040040 

4,90040040 

n 

1240040 

1840040 

2,200,00040 

1.860.000.00 

4,90040040 

99400,00040 


99400^00040 
9940040040 
8740040040 
69,00040040 
9940040040 
6740040040 
9940040040 


10,60040040 
8,40040040 

O 
12.90040040 
1240040040 
66040040 


440040040 
247040040 
247040040 
849940040 
2,99040040 
8841040040 


1440040040 


8.14940040 
8,14840040 

240040040 
80,00040040 
8940040040 


4643640040 
4643640040 

2Q,O0O.00ft  flO 

1240040040 

740040040 

740040040 

82,600,00040 

8840040040 

740040040 

7.0ffllj000.00 

740040040 

941940040 

6,46640040 

941940040 

1940040040 
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SS7S 


8717 

asn 


S747 
S74S 

S70D 


S741 


ST2B 

soao 

Sitl 
80*1 
3S7S 

siao 


S7QS 


S7» 
974S 
S743 


tl47 

sns 

S7S0 

siet 

SITS 
S744 


fTSS 
S7S1 
S7S4 


S77S 


S«1 
S7S1 
STtt 
877B 
948S 


37S8 
S100 


SB1S 


S7S7 

»14 
SBZ7 


8817 


8S11 
8707 


S89418 

8M8M 
883137 


47 
S47470 
817188 
81S12S 


87104S 


8«10S4 
S7BB13 
874889 
888073 
873008 
874310 


8ID138 
880137 


SBSIOS 
848728 


882108 
511888 
830140 


t84821 
870108 


878810 


8PW8 
81S102 
877841 


OVERSEAS  CMCAGO.. 
OWBVEASHMVNEm 
OVERSEAS  JUNEAU- 


OWERSEAS  NEW  ORtEAN . 


OVERSEAS  0180- 


OWERSEAS  PMLMSMM. 
OVERSEAS  VMLDEZ 


ONtHStASWAMIOTOH, 
PATROTi  .  ■ 
RAUL  BUCK 


vrc\ 

rf\i  JMMES  ANDGnoONL  JR>« 

PPCVMUMMaSAUaH 

R«A0E1PHM8UN 


Fix 

PRESBENT  QRANT 


PRESBBft  HOOVER. 


^ICB^XRT  i^^wW^W— 


FRESBENT  TAFT~. 
TVIER. 


WABI8WQT0W- 
OF TEXAS — 


PRRCE  WUJAM  SOUND. 


ROMRDaMATMESEN. 
ROMONDBAV 

ROVtH 


RUTMLVKES— 
SAM  HOUSTON. 
L 
8 


SANTA  AOELA- 


SMtrajUANA- 
8A88T0MN- 


SAVANN«MSEA_ 
SEA  ADVENTURE. 
SEA  CAT 


SEA  HORSE- 
SEA  LEADER. 

8EAU0N 

SEAMUIE 

SEA  OR. 


SEA  PIONEER- 
8EATV3ER 


SEMANDCHALLENQER. 
SEA^AND  00N8UMBI-. 

SEA4ANDCRU60ABI 

8EA4ANDOEFBV3BI 

SEA^AND  DEVELOPER-. 
SEA4AND  DtSOOVB«Y_ 
SEAOND  ENDURANCE- 
SEA  LAND  tXPfcUmUN-. 

SEALANDEJnORER 

SEA4AND  EXPRESS 

8EA4AND  FREEDOM 


SEA4JMDMN0WAT0R. 
8EALANDUBERATQR. 

SEALANDMAIMCn 

SEA4JIND  PACER 

SEA4MDPATRnT— 
SEA4AND  PRODUCER. 

SEA4AND¥onrAaa— 

Sar.MATEJNOCAK 
SHBDONLTKES 
SBVIAMAORE. 
SOUTH  CAROUNA  BAY 
OF  TEXAS 


12JD0Ol0QOlOO 

BbBOObOOOjQO 

14,D0OJ000lOO 

sjsowxoxn 


12U00OuQO0lOO 

ia 


SSuOOOjOOQiOO 
8^488X100^00 

imoojooflioo 

7.800JOOQuOO 

n 
o 
o 
n 

80jOOOjOOOJO 
28/XXU)0fti0O 

28u000j000u00 
1?flflftlH)flflft 
12j00OJD00u0O 
I^OOOjOOOlOO 

ftAQO  OQAAA 


(jOOOfOOQuOO 


iZfiOOSMJQO 
8B,ff00.O00L0O 
wjuojooojoo 
17X)00,OOOjOO 

n 
n 

BJSOOJMM 
tyOOOfOOQiOO 


T|200t000j00 


n 

I.WOB.flOOOO 
U86,OOOj0O 


7j040.000J» 

to^sooxxxun 

180,00Qu00 
tSOiOOOuOO 

10t800,000.00 
180,00000 
180,00000 
18O00O00 

lO.WO.OTOW 
150,00000 


10/boo.ooooo 
4jD00^800jOO 

SBiOOOiOOOOO 

dOjOOOaOOQuOO 
4d000a00Qb00 

SOyOOOJOOOOO 


SOXMXMMOuOO 

SOOOOuOOObOO 
SOOOOjOOOuOO 


20j80O000u80 

20^000,00000 
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lO/BOOjOOOuOO 
SOyBOOXNOuOO 

o 


S7jB0Oj00Oj0O 

smsojooooo 

1O,68O,00Oj00 
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3806 
3S07 
2927 


867034 
277828 


3460 


408 

3431 
3732 
3381 


3727 
3728 
2270 


3361 


3621 


3738 
411 


816188 

283413 

866181 

1778 


278863 


885146 


642482 
861001 
867461 
606713 
606714 


882188 


STAR  OF  TEXAS 

STONEWMajACKSON- 


TALLAIMSSEE— 

TEXAS  Cmr  SEA. 
TEXAS  SUN 


THB«8AF. 

THOMPSON  LYKES- 
TH0MP80N  PASS- 

VMBO 

TONSRHA. 


TTtOPICSUN— . 

ULTRMMAR 

ULTRASEA 

VALLEY  FORGE. 

V^^sWMA  BMT— . 

WA-1-fl061  — — . 
WA4-0461— ^ 
WA-6-0678 


WA.6-0677 

YORKTOWNSEA- 
20ELLA  LYKES— . 


br  «9eh  mdMdMi  M8C  cNrtw 


QOOBUDOOjOO 


8380^00000 
74 


r^oojooooo 

lOjOOO^OOOO 


241O00O00 

6,200,000,00 

6,200yOOOiM 

6,176XX)0j00 

6,43g,000j00 

12J00O00 

ISXMjOO 

2&OOOjOO 

28|000>00 
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DEPAimiENT  OF  THE  TREASURY 

PubBclnfonntfion  Coieelion 
Requiraments  Submitted  to  0MB  tar 


Date  December  4. 1980 

The  Department  of  Treasury  has 
submitted  die  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 

die  Paperwork  Reduction  Act  of  uea 
Public  Law  06-511.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  the  Treasuty  Bureau  Qearanoe 
Office  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  dw  OMB  reviewer  listed 
and  to  die  lYeasury  Department 
Qearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsj^vania  Avnme,  NW., 
Washington.  DC  20220. 

Bureau  of  Akohol,  Tobacco  and 
Firearms 

OA29  MiOitef?  1512-0182. 

Form  Number  ATF  F  Sliau,  ATT 
REC  5110/02. 

Type  of  Review:  Extension. 

Tide:  Disttlled  Spirits  Plant  (DSP) 
Warehousing  Records  and  Reports. 

DescHptioa:  The  infbimatkm  collected 
is  used  to  account  far  the  proprietor's 
tax  liabOity  adequate  of  bond  coverage 
and  protectioD  of  die  revenne.  Hie 
information  also  provides  data  to 
analyze  trends,  audit  plant  opoattons, 
monitor  indostry  activities  and 


compliance  to  jnovide  for  an  efficient 
allocation  of  field  personnel 

Re^xmdentK  Businesses  or  other  tm- 
profit.  &nall  businesses  or 
organizations. 

Estimated  Nvottbn  ofBesponcknts: 
200. 

Estimated  BardmHoan  Per 
Response:  2  hours. 

Requency  of  Response:  Monddy. 

Estimated  Total  Retorting  Burdav 
6,240  hour*. 

OM9  Mmter  1812-oei& 

Fonn  Number  ATF  F  5120.17. 

7>pe  ejfilev^RBwr  Extension. 

Title:  Monddy  Report  to  Wine  Cellar 
Operatiaos. 

DescTiptioa:  Report  used  to  monitor 
wine  operatiaas.  insure  collection,  of 
wine  tax  revenae,  and  insure  wine  is 
produced  hi  eooordanoe  widi  law  and 
regulation.  ATT  F  5120.17  provides  raw 
data  fat  ATFs  Monthly  Stetisttcal 
Release  on  ynne  idiidi  is  used  by  ATF 
and  odier  Federal  agencies,  along  widi 
industry  itselt  as  a  tool  in  trend 
analysis  and  planning. 

Aeqwndbntr  Businesses  or  odier  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1.573. 

Estimated  Burden  Houn  Per 
Response:  1  hour,  6  minutes. 

Frequency  (^Reepome:  Mmithly. 

Estimated  Total  R^^rting  Burden: 
20,764  hours. 

OMB  Number  1512-0382. 

Fonn  Numba:  AIT  REC  5190/1. 

7>77e  fl/ AffF/ewr  Bxtensioo. 

TYtfe:  Record  of  lUngs  of  Vahie 
Furoidied  to  RetailerB  Under  dm  Federal 
Alcohcd  Administratiao  Act 


BEST  COPY  AVAILABLE 


Desaiption:  llwse  records  (bQls  or 
sale,  invoices)  are  used  to  riiow 
compliance  with  provisions  of  the 
Federal  Alcdiol  Adndrdstraticm  Act 
which  pieveuls  wholesalers,  producers, 
or  in^iorlers  from  giving  diings  of  vahw 
to  retail  liquor  deaters.  These  reomds 
are  commercial  invoices  diowing  die 
furnishing  of  goods  to  retailers. 

Respondents:  Individuals  at 
households.  Businesses  or  o&er  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkemers: 
12.665. 

Estimated  Burden  Hours  Per 
Recordke^>erlhoat. 

Frequency  ofRe^nmse:  Other 
(Recordkeeping). 

Estimated  Total  Recordkeeping 
Burdav  1  hour. 

Charanoe  Offher  Robert  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  7011. 1200 
Pennsylvania  Avenue.  NW^ 
Washington.  DC  20226. 

OMB  Reviewer  Kfllo  Sunderiiaut 
(202)  396-6880,  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Bnikling.  Waahh«toQ.  DC  20608. 


DtpartmmtalR^forlB,  Mcnogunent  Ofpeer. 
[FR  Doc.  90^28BU  FOed  U-IO-OQ;  645  am] 


Requirements  SubndtleJ  to  OMB  tar 


DatK  Deoeaber  S,  ^ 

The  DqMrtment  of  TVeesoiy  has 
submitted  die  following  piMic 
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infoniution  collection  raqiiirament(s)  to 
OMB  for  review  and  clearance  under 
tfaa  Paperwork  Reducticm  Act  of  1980. 
PubUc  Uw  96-511.  Copies  of  die 
sabinission(s)  may  be  obtained  by 
calling  tfie  Treasury  Bureau  Qearance 
OfBcer  listed  Conunents  regarding  tfiis 
infonnation  collection  should  be 
addressed  to  die  OMB  reviewer  listed 
and  to  die  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Ttaasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  2022a 

Biman  of  dM  PnbHc  Debt 

OMB  Number:  1535-0059. 

Form  Numbw  PD 1832. 

Type  of  Review:  RetaistatemenL 

TUle:  ^wdal  Pom  of  Detached 
Assignment  for  United  States  Treasury 
Registered  Securittes. 

Deecnptkm:  This  form  is  used  by 
indivldmls  and  court  appointed 
representatives  tor  an  assignment  for 
unsigned  or  incorrect  assi^ments  of 
United  Stetes  registered  Treasury 
securities. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for* 
profit  Federal  agencies  or  emi^oyees. 
Non-profit  institutions.  Small  businesses 
or  (nganizations 

Estimated  Number  of  Respondents: 
5oa 

Estimated  Burden  Homs  Per 
Response:  15  minutes. 

nequency  <rf  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
125  hours. 

Clearance  Officer  Rite  DeNagy,  (202) 
447-l04a  Bureau  of  die  Public  Debt, 
room  137,  BEP  Annex.  300 13di  Street. 
SW..  Washington.  DC  20239-0001. 

OMB  Reviewer  Milo  Sunderhaut 
(202)  396-688a  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
LaisK.1 


DepaiwentalR^orts.  Managemmt  Officer. 
[FR  Doc.  90-28013  FOad  12-10-Sa  ft45  am] 


neHuliaiiieiiti  BiMmJlleil  lii  OIM  ha 


Data:  Dacamlwr  S,  ISSa 

The  Department  of  Treasury  has 
submitted  die  fidlowing  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  die 
snbmissioii(s)  may  be  obtabwd  by 
calling  the  Treasury  Bnrsau  Cleannca 
Officer  listed.  Commente  regarding  this 
infonnation  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Ttaasury.  room  3171  Treasury  Annex. 
1500  Pransylvania  Avenue.  NW.. 
Washington,  DC  2022a 

Bureau  of  Akoliol,  Tobacco  and 
Firearms 

GM9  MimAer:  ia»-OOSa 

Fonn  Number  KT?  F  51202% 

Type  of  Review:  Ixtension. 

Title:  Bonded  Wiaeries-^ormula  and 
Process  for  Wine,  Letteriiead 
Applications  and  Notices  Relating  to 
Formula  Wine. 

Description:  ATF  F  5120.29  is 
completed  by  proprietors  of  bonded 
wineries  who  intend  to  produce  wine,  to 
ensure  that  the  formulas  uid  processes 
used  in  die  productfcm  of  wine  are  in 
accordance  with  the  regulations  of  the 
Federal  Alcohol  Administration  Act  and 
the  Internal  Revenue  Code. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

eoa 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  ofRe^onse:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,200  hours. 

QMB  Muntei?  1512-0163. 

Form  Number  ATFF  S2MJS. 

7>pe  of  Review:  Bxtensicm. 

7yt/&' Manufacturer  of  Tobacco 
Producto  Monthly  Report  ^ 

Description:  ATF  F  5210.5  (3068) 
documente  a  tobacoo  producto 
manufacturer's  accounting  of  cigars  and 
cigarettes.  The  form  describes  the 
tobacco  producte  manufsctured.  articles 
produced,  received,  disposed  of  and 
statistical  classes  of  lai^  dgars.  ATF 
examines  and  verifies  entries  on  diese 
reporto  so  as  to  idoitify  unusual 
activities,  errors  and  omissions. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  at 
organizations. 

Estimated  Number  of  Respondents: 
12a 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Requency  of  Response:  Mtmthly. 

Estimated  Total  Reporting  Burden: 
1.548  hours. 

OMB  Number  1512-0196. 

Frnm  Number  ATF  F  5110.28,  ATT 
REC  5110/03. 

Type  of  Review:  Ixtension. 

TiUe:  Distilled  Spirito  Plant  (DSP) 
Processing  Records  and  Reports. 

Description:  The  information  collected 
is  necessary  to  account  for  and  vertfy 
the  processing  of  distilled  spirite  on 


^■■\  r:>'^ 


bond.  It  is  used  to  audit  plant 
operations,  monitor  industry  activities 
for  the  efficient  allocation  of  personnel 
resources  and  the  compilation  of 
statistics. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
146. 

Estimated  Burden  Hours  Per 
Response:  2  hours.       1 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
4.234  hours. 

Clearance  Officer  Robert  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  7011, 1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20228.. 

OMB  Reviewer  MUo  Sunderiiauf, 
(202)  395-688a  Office  of  Management 
and  Bud^t  room  3001,  New  Executive 
Office  Building.  Washiagton.  DC  20503. 
LaisK.HollsDd, 

Departmmital  Reports,  Mottageaiettt  Officm. 
[FR  Doc.  90-28833  Filed  13-10-80;  ft45  am] 
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December  5, 198a 

The  Department  of  T^asury  has 
submitted  the  foUowing  public 
information  coUection  iiequirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  die 
submission(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  diis 
information  coUection  diould  be 
addressed  to  the  OMB  feviewer  listed 
and  to  the  Ttaasury  Department 
Clearance  Officer.  Department  of  die 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Akohd,  Tob8tcoo  and 
Firearms 

OMB  Number  1512-0052. 

Form  Number  ATF  P  5130.9. 

Type  o/AeWewr  Extension. 

Title-  Brewer's  M(Hitlly  Report  of 
Operatimis. 

DesaipUmu  ATF  F  51309  is  a  periodic 
report  detailing  spedfio  operations  and 
activities  to  account  for  taxable 
commodities  used  in  operations.  For  diis 
reason,  AIT  F  51309  is  a  mediod  to 
safeguard  tax  revenue.  ATF  F  5130.9 
shows  taxable  and  non-taxable 
removals,  overages,  shartages  and 
losses  at  breweries.  ATF  can  pinpoint 


proUems  at  breweries  on  a  timely  basis 
and  take  steps  to  protect  die  revenue. 

Respondents:  ffntiairssw  or  o^r  far- 
profit  SaiaU  businesses  or 
organizations. 

Estimated  Number  t^  Respondents: 
245. 

Estimated  Burden  Hours  Per 
Response:!  hoot. 

Frequency  t^  Response:  Mondily. 

Estimated  Total  Reporting  Burdex 
2.940  hoars. 

OMB  Number  1512-0002. 

Form  Number  ATP  F  510031. 

T)7W  fl/AsKren?  Extension. 

Title:  ^plication  for  Cotificatioii/ 
Exemption  of  Label/Botde  Approval 
Under  die  Federal  Alcdiol 
Administration  Act 

Desay>tion:  The  Federal  Alcohcd 
Administration  Act  regulates  die 
labeling  of  alcoholic  beverages  and 
designates  die  Treasury  Department  to 
oversee  compliance  widi  regulations. 
Tida  form  is  conqileted  by  £e  regulated 
industry  and  submitted  to  Treasury  as 


an  application  to  label  dieir  products. 
Treasury  oversees  label  iqipUcations  to 
prevent  consumer  deception  and  to 
deter  falsification  (rf  unfoir  advertising 
practices  on  alcohdic  beverages. 

Respmdents:  Businesses  or  other  for- 
profit  Small  basinesses  or 
organizations. 

Estimated  Number  of  Respondents: 

Estimated  Burden  Hours  Per 
Re^tonse:  30  minutes. 

Ftequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burdav 
27.300  hours. 

QMB  MuRtenr  1512-0207. 

Form  Number  ATT  F  811043,  ATT 
REC  5110/04. 

T>pe  fl/Aeir^sir  Extension. 

TiUe:  Distilled  Spirite  Plant  (DSP) 
Denaturation  Records  and  Reports. 

Description:  The  infonnation  collected 
is  necessary  to  account  for  and  verify 
die  denaturation  ai  distilled  spirits.  It  is 
used  to  audit  plant  operations,  mcmttor 
the  industry  for  the  efficient  allocation 


of  personnel  resources,  and  ««««|fi1it 
stetistics  for  government  economic 
planniiig. 

Respondents:  Businesses  or  odier  for- 
profit  Small  businesses  or 


Estimated  Number  of  Respondents: 
07. 

EatimatedBardai  Hoars  Pw 
Response- 1  hour. 

Pteqamoiy  of  Response:  Monthly. 

Estimated  Total  Reporting  Bmitn: 
1,164  hours. 

Clearance  Officer  Robeit  Masarsky. 
(202)  566-7077,  Bureau  of  Aloohol 
Tobacco  and  Firearms,  room  7011, 1200 
Penn^nmia  Avenue,  NW.. 
Washington.  DC  20220 

OMB  Reviewer  MQo  Sandethaot 
(202)  396-6880  Office  of  Man^ement 
and  Budget  room  3001,  New  Executive 
Office  Bdlding,  WasUngton.  DC  20608. 
Loiaicr  " 


Departmental  Retorts,  Managemmt  Offher. 
[FR  Do&  80-288I4  POad  U-10-ea(  SE45  am] 
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Sunshine  Act  Meetings 


MflOM  Of  IKMlinQB  pinWMd 
Vw  "Gownmsnt  in  tfw  SunihiM 
Act  (Pubi  L  9M08)  6  U&C  S62bW(3). 


DaombCT  B,  1980. 

Tha  following  notice  of  meeting  ia 
pablished  punuant  to  Section  3(a)  of  the 
Government  in  the  Sonahine  Act  (Pub.  L 
No.  M-4S),  U.S.C  552B: 

DAT!  AND  TMB  December  12,  igoa  l(kOO 


:  825  North  Capitol  Street  N.Bh 
Room  9308,  Washington.  D.C  20426. 
STATUS:  Open. 
HATram  TO  M  eoNSsawK  Agenda. 

Nel»— Itenu  listed  on  the  agenda  may  be 
deleted  withoat  fardier  notice. 


CONTACT  PCTSON  TON  I   _    _ 

WFONMATIOII.  Loia  D.  Caihell.  Secretary. 
Telephone  (202)  20e-0«oa 

TUa  ia  a  list  of  matters  to  be 
conaidered  by  the  Commiaaion.  It  doea 
not  include  a  hating  of  all  papers 
relevant  to  die  itema  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

AfHida— Hydro,  VMh  MaeliB^~ 
12.  Itn,  Ragnlar  lieedns  (IMI 


CAH-1. 
Docket  Na  B-7319-002,  Wdverine  Power 
CoBpany 
CAH-2. 
Proiecl  Noa.  568-006  and  2083-007.  James 
Rhrerlllne. 
CAH-8. 
Protect  Not.  08«MXM  and  006.  Lawrence  B. 
and  Veronica  P.  Smith 
CAH-4. 
P(o|ect  Na  4797-003.  Cogeneratioa  he 
Project  Na  8797-001 B  A  C  aieisy.  bw. 
CAH^ 
Proiect  Noa.  8«35-0ia  8488-012  and  8812- 
008,  faidependence  Electric  Coraccatlon 
CAH^ 

Project  Na  727IMI06,  Nordiem  Wasco 
Coonty  Paopk's  Utility  District 
CAH-7. 

PH^act  Na  2818-015,  Potomac  Edison 
Company 
CAH-8. 
Proiect  Na  2088-018,  OraviOe-Wyandotte 
brigation  District 
CAH-Ol 

Proiect  No.  10888-001  Mantar  CoqNiratiaB 
CAH-ia 
Prject  Na  1967-001  Wisooasin  PabUc 
Mivioa  Co^McatiMi 


CAH-ll. 
Proiect  Na  8221-OOOii  Weyerfaaenaer 

CooQMny  ~  I 

CAH-12.  I 

Project  Na  4720-018,' City  of  Fandngton. 

New  Mexico 
CAH-13. 
Proiect  Na  8024-018,  Malad  Hydro 

Partners 
CAH-ll 
Project  No.  3218-016,  Qty  of  Omrille,  Ohio 
Proiect  Na  4474-021  Bonra^  of  Cheswidc 

Pennsylvania,  and  Alla^ieny  Valley 

North  Council  of  Govenunents 
ftoiect  No.  4875-014.  Borough  of  Charieroi. 

Pannsylvania,  Washington  County  Board 

of  Commissiaaen,  and  Pennsylvaiiia 

Renewable  Rasonices.  bic. 
Proiect  Na  7041-013,  Potter  Township, 

Pennsjivania 
Proiect  Na  7307-011,  Qty  of  Grafton.  West 

Virginia 
hi^ect  Noa.  7888-018  and  7900-011,  Coonty 

of  Alle^ieny,  Penvytvuia 
ftoiect  Na  7800-011  Borough  of  Point 

Marion,  Penusyhrania 
Proiect  Na  8664-011  Noah  Corporation 
fti^Mt  Na  8808-015,  Borou^  <rf 

Brownsville,  Pemugrlvania,  WasUngton 

County  Board  of  Cpauniaaioners.  and 

Pemsyhrania  Renewable  Resoiaces,  Ina 
Proiect  No.  8000-OI2.  Noah  Corporation 
Proiect  No.  9042-015,  Gallia  Hydro  Partners 
CAH-15. 

Proiect  Na  10800-008.  L  E  bidustries,  bic. 
CAH-1& 
Proiect  Na  1661-4no,  Swift  Creek  Power 

Company,  Inc. 


lAgende    ITIacMc 
CAB-1. 
Docket  Noa.  ER9O-40B-O0O  Oirough  ER90- 
406-OOa  ER9(M07-400  diroi^  ER80- 
410-000,  ER90-414400  through  ER90- 
438-000  and  ER90-l4IM)Oa  Southern 
ConqMoy  Services,  bw. 
CAE-2. 
Docket  Na  ER9O-664M)0a  New  bigland 
Power  Pool  i 

CAE-3.  I 

Dodcet  Na  ER91-2MI0a  Nordmn  Stetea 
Power  Company  (Wisconsin) 
CAB-4. 
Dodcet  Na  RM84-M01,  Calculation  of 
Cash  Working  Capital  Allowance  for 
BlectilcUtiUtiea 
CAB-8. 
Docket  Nd  ER85-47%«r.  Southwestern 
PubUc  Service  Coiuieny 
CAB-8, 

Dodcet  Na  ER90-35S-001,  Pacific  Gas  and 

Bleetiic  Company 
Docket  Na  ELB»-84-002.  Northern 

CaUfomia  Power  Agency  V.  Pacific  Gea 

and  Electric  Coupeny 
CAK^. 
Docket  Noe.  BR88-8aD-008,  BR88-831-008 

and  ER8e-38-006.  New  Bi^and  Power 

Compeny 
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CAE-8. 
Dodwt  Na  EL80-1O-OO1;  Coosumers  Power 

Company 
Docket  Na  ERao-2S8-0Ot  PaUsadea 

Generating  Company 
CAB-8. 
Docket  Na  EL88-55-001.  New  England 

PowerConqMny 
CAE-ia 
Docket  Na  RMB7-28-<)oi  Revision  of  Rate 

Schedule  FiUngs  Under  Sections  206  and 

208  of  the  Federal  Power  Act 
CAB-11. 
Dodcet  No.  EL8O-31-00a  Missouri  Basin 

Munidpal  Power  Agency,  Complafatant 

V.  Midwest  Baergy  Cotipany  and  Iowa 

Resources,  Ina  Respondents 
CAE-12. 
Docket  No.  RI.90  40  000,  North  Carolina 

Electric  Membership  Corporation  v. 

Virginia  Electric  and  Rnver  Company 
Docket  Na  ELflO-Sl-OOa^^rginia 

Munidpal  Electric  Association  Na  1  v. 

Virginia  Electric  and  Rnver  Compeny 
Dodcet  No.  ELOO-62-OOa  Central  Virginia 

Electric  Cooperative,  lac  and  Craig- 
Botetourt  Electric  Cooferative,  Ina  v. 

Virginia  Electric  and  Ptrwer  Company 
Dodcet  No.  ER90-540-008,  Vir^nia  Electric 

and  Power  Company 
CAB-13. 

Omitted 
CAE-11 
Docket  No.  RM0O-l2-O0a  Generic 

Determination  of  Rate  of  Return  on 

Common  Equity  for  Public  Utilitiea 

Canst  Agenda    OB  and  Gaa 
CAG-1. 
Dodcet  Na  RP91-24-000.  Colorado 
Interstate  Gas  Compaity 
CAG-2. 
Docket  Nos.  RP81-23-000  and  CP8B-174- 
008,  Northwest  HpeUne  Corporation 
CAG-3. 
Dodcet  Na  RF91-21-000.  Florida  Gaa 
TTansmisdon  Company 
CAG-1 
Dodcet  Na  RP91-28-oao.EI  Paso  Natural 
GasC(»npany  i 

CAG-6. 
Dodcet  Nos.  RP80-122-oil  RP88-191-0e4 
and  RPB5-178-071,  Tennessee  Gaa 
PIpeUne  Conmeay 
CAG-4.  ' 

Docket  Nos.  TM91-2-28-001, 002,  TM91-8- 
28-001  and  002,  Panhaadle  Eastern  Pipe 
Line  Company 
CAG-7. 

Dodcet  Na  TM81-2-3(M102,  TrunkUne  Gaa 
Compaiqr  I 

CAG-8.  I 

Dodcet  Na  GTBl-8-OOa  Carnegie  Natural 
GeaCompauy 
CAG-e. 
Dodcet  Na  PR90-11-0Q0.  Gulf  Stataa 
Plpdina  Corpcvation 
CAG-ia 
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Docket  Na  RPBl-8-002,  National  Fuel  Gaa 
Supply  CocpontioD 
CAG-11. 
Dodcet  Na  RP90-187-001,  ANR  P^idine 
C'*'"pf"y 
CAG-12. 
Docket  Na  RPB8-ia8-006,  Panhandle 
Eastern  Ptoe  Line  Company 
CAG-13. 
Dodcet  Noa.  CP80-2154-00t  RP85-177-0eS, 
RP88-87-0I1.  RP8e-268403,  and  RP90- 
119406,  Texas  Eastern  Trantmittiiwi 

COCDOVSuOD 

Docket  Na  RPBO-15-OOt  Equitrans,  bw.  V. 
Texaa  Baatara  IVanamissioa  Corporatioa 
CAG-11 
Dodcet  Na  ISOO-11-002,  Amerada  Hess 


I  Na  ISeO-12-002,  AROOPipe  Una 
Company 
Docket  Na  IS0&-13-002,  BP  Pipeline 

(A]a8ka)bie.    ' 
Dodcet  Na  1880-14-002,  Exxon  Pipeline 

Company 
Dodcet  Na  1880-15^102.  MobO  Alaska 

Pipdine  Coo^Moy 
Dodcet  Na  1880-18-002.  FhilUps  Ahuka 

Pipeline  Coipontion 
Dodcet  Na  ISOO-17-002,  Unocal  PipeUne 
Company 
CAG-15. 
Dodcet  Na  RP84-5Mni,  Osark  Gaa 
"ftawsmissiop  Sjrstem 
CAG-1& 
Docket  Nos.  RP9O-13O-003,  RPBO  224  002, 
and  RP8B-203-006.  Soudiem  Natural  Gas 
Company 
CAG-17. 
Docket  Noe.  TA84-2-87-001  and  FA84-0- 
OOa  Northwest  P^jdtaw  Corporation 
CAG-18. 
Dodcet  Noe.  1888-8-001. 1887-1-002,  end 
I887-18-00L  ARCO  Pipe  Line  Company 
CAG-19.  »"~-r-v 

Omitted 
CAG-ao. 
Dodcet  Na  RP88-a8-00a  Eastern  aiwe 

Natural  Gaa  ConqMny 
Dodcet  Na  RMBl-ia-OOa  Mechanisms  lor 

Paaaflirough  of  PipeUne  Take^M^ay 

Buyout  and  Buydowu  Coats 
CAG-2L 
Docket  No.  RMBl-21-a-OOa  Mecdianisms 

for  Paaathrough  of  P^tehne  Take-or-pay 

Buyout  and  Buydowu  Costs 
Docket  Na  RPB»-17S-0ia  Northwest 

Pipeline  Corporation 
CAG-22. 
Docket  Na  RM91-2-O0a  Mechanisms  for 

Passtiirou^  of  PipeUne  TiHu-ot-Ptj 

Buyout  and  Buydown  Costs 
Dodcet  No.  RP89-188-00a  Mtehigaa  Gas 

Storage  ConqMny 
CAG-2J. 
Docket  No.  RM81-2-00a  Mecoaniams  for 

PaaaOroo^  of  PipeUne  Take-or4>ay 

Buyout  and  Buydown  Costa 
Dodcet  Noa.  RPB8-8O-00a  RP88-223-00a 

RP88-251-O0a  Wn-tSO-CaO.  RPe»-153- 

OOa  RPB8-184-000,  RPB»-184-00a  RP80- 

73-OOa  TM8e-8-17-00a  TMB»4-17-00a 

1M88-8-17-080,  TM8e-10-17-OOa  TM88- 

11-17-OOa  TMB8-12-17-O00, 1M90-fr-17- 

000,  and  lltno-7-17-000,  Texaa 

TVanamission  Corporation 
CAG-21 


Docket  Na  RPB8-80-000  and  Oia  Florida 
Gea  "ftenamisttoB  Company 
tlAG-IS, 
Dodcet  Na  RPBO-8B-008,  Colorwlo 
btsratate  Gea  Company 
CAG-a8. 
Dodcet  Nea.  RP88-170-000,  Cne-1488-000 
and  CPB8-148MKni  Western  Gas 
biterstate  Caameny 
CAG-27. 
DocketNoaRPN  48  OOa RP72-488-O0a 
TA80-1-11-0001  TA80-a-ll-OOa  TA81-1- 
11-000,  TA82-1-U-O0a  TAS^l-U-OOO, 
TA88-S-ll-O0a  TA88-l-ll-O0a  TA8S-a- 
U-OOt  TA84-l-ll-O0a  TA84-a-ll-000 
(Aasa  Q,  lAdted  Gea  ^M  Line  Coomeny 
CAG-88. 
Dodcet  Noa.  RPB8-197-000  andRP88-23S- 
OOa  WiUiston  Baain  biterstate  P^Une 
Cooqiwny 
CAG-aB. 
Dodcet  No.  8T81-838-00a  Monterey 
PipeUne  Coaq>any  Dodcet  Na  Sm-230- 
000,  Exxon  Gas  System.  Ina 
CAG-aa 
Dodcet  Na  CPSO-lSSl-OOS,  Altanumt  Gas 
Transmissicm  Company 
CAG-81. 
Dodcet  Na  CP8»-e3-008,  WiUiams  Natural 
GaaConqtany 
CAG-82. 

Omitted 
CAG-33. 
Docket  Na  CP90-ao«»-OOa  Arkia  Energy 
Resources,  a  Divisioi  of  Arkla,  bw. 

CA&ai 

Docket  No.  CP9O-134-00a  Algonquin  Gea 
Transmission  Coomany 
CAG-aS. 
Dodcet  No.  CP9O-138-O0a  Kfid  Louisiana 
GasConqieny 
CAG-38. 
Dodcet  Na  CP84-ai-001  Texas  Gas 
TTanamissioo  Corporation  and  CSX  NO, 
Corporation 
CAG-87. 
Docket  Na  CP9O-1587-00a  Northern 
Netural  Gas  Company,  Diviitoa  of  Enron 
Corp. 
CAG-ao, 

Omitted 
CAG-8e. 
Dodcet  Na  OSO-lM-OOa  Ocean  SUte 


CAG-4a 
Dodcet  Na  CPB7-411-a»,  Pacific  Interstate 
Trtnamission  Company 
CAG-41. 
Dodcet  Noa.  CP88-837-001, 002, 004  and 

006,  ANR  PipeUne  Compuiy 
Docket  Noa.  CPB8-178-000  and  001,  Indiana 
wDlO  PtoSulM  CooiDSBsr 

Docket  Na  CPB8-178-0Q2,  TrunkUne  Gas 

Coauwny 
Dodcet  Na  CP8O-172e-00a  Great  Lakes 

Gaa  naasmiaakm  Company 
Dodcet  Noe.  CPBS-8S8-00A  001  and  002, 

CNG  Transmission  Corporation 
Dodcet  Noa.  CPBO-887-000  and  OOt 

TtanaooDtiiiental  Gas  Piple  Line 

COfPOCSuOO 

Dodcet  Nos.  CP90-888-000  and  001,  Texas 
Gas  Transmission  Coiporathw 
CAG-42. 

Dodcet  Na  CP8O-1777-O0a,  nans-Cokrado 
PipeUne  Conqteny 


CAG-43. 
Dodcet  Noa.  CP80-1S7»'000,  CPBO-187>- 
800,  CPBO-1874-aiO  and  CMM878-0881 
AltaaMOt  Gas  Tranamissiao  Conpaa* 

CA&m 

Docket  Noa.  CPB8  480  OOq  001  ai^  08»» 
l-OOOi  Padfic  Gas  TTanamiaaloB 
Company 
CAG-48. 

Dodcet  Na  CPBO-lses-OOa  Natural  Gaa 
P^wUna  CoB^Mny  of  Americe 
CAG-41 

Dodcet  Na  CP9»-1284-000, 1>answaetsni 
Rpdbie  Compeny 
CAG-47. 

Dodcet  Na  CP8O-1884-O0a  ComefstoM 
PipeUne  Coaiveny 
CAG-48. 

Dodcet  Na  CP91-24»-00a  Pacific  Ofbhote 

P^eUne  Conqieny 
CAG-ie. 
Docket  Noa.  RP88-87-035  and  CP80-18fr- 

001.  Texas  Eastern  Transmission 

Corpora  tioo 

CAG-aa 

Docket  Noa.  RP8e-281-010  and  TA90-1-1- 
Oia  Alabama-Tanneasae  Natural  Gas 
ConqMay 
CAG-61. 
Dodcet  Na  RPBl-ll-001,  Aikla  Energy 
Resources 
CAG-52. 
Docket  Noa.  RPBl-2»-000  and  001. 
Tennessse  Gas  PIpdine  Cwnpeny 
CAG-53. 
Docket  Na  RPBl-81-OOa  Natural  Gas 
Pipdtaie  ConqMny  of  America 
CAG-51 
Dodcet  Na  RP91-33-00a  ANR  PIpdine 
Compeny 
CAG-85. 
Dodcet  Noa.  CPBO-154-001  and  CPB»ass- 

001,  Tennessse  Gas  P^idbia  Compeny 
Docket  Na  CP80-eiO-001.  Taneseee  Gas 
Pipdfaw  Coaqiany,  United  Ges  Pipe  Line 
Company  and  Ibfidwastem  Ges 
Transmisaioa  Conqtany 

CAG-ae. 

Docket  Na  CP88-188-001.  MIGC,  bw. 
CAG-a7. 
Docket  Na  CPee-a062-001,  Overdmat 
p^wUne  Compeny 
CAG-68. 
Dodcet  Na  CPBl-15S-00a  Soudrwsstem 
Ges  PipeUne,  faHi 
CAG-ae. 
Dodcet  Na  CPB»4114-001.  United  Ges 
p^  Line  Conqwny 
CAG-oa 
Docket  Na  CP81-aiO-O0a  lYanscootinental 
Gas  Pipe  Une  CorporeUon 
CAG-8L 
Dodcet  Na  CPBl-880-OOa  Tenneesee  Ges 
P^ieUne  Company 


H-1. 


PRHed  Na  8888-002,  Kamargo  Corporatkm 
Proied  Na  8687-008,  BUdc  River  Hydro 

COCDOfSuOII 

Proied  Na  8684-002,  Ncvwood  Hydro 

CnporettoB 
Rroied  Na  8885-002,  Raymondville  Hydro 

CoiporettoB 


I 
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IT0|K1  FID*  WB^4IIm»  Kmml  VHMtOmliit^ftMw 

Pt^MlNaflBn-oa>.  SgImmI  8tMt  »gA» 


Coipcrrton 
no|9Ct  N&  988^401^  Dnvtel  GoffpontiflB 

Corporatfoa 

lTO|0Ct  NOa  9B6^4Q«B  ra^wy  CoiponrtloB 

CofpmttoB 
ProiKt  No*.  an-OOB.  2330-002. 2530-O« 


Gotpontioiii  (xdvoo 
H-2. 

CovpontkiB*  Orav  OB 


H-a. 


PNfMt  N&  «8B-O0t  Hpky  Coq^ontiaa. 
Oidv  OB  ajipbcatiaii  nr  pnUadnuy 


H-1 

noiBci  nOi  Mos-viBt  uwnwi  UHpuraon. 

ft  OS  (w  >ppHc»tioB  for  pnliiBiMfy 

pamtt. 
H-«. 
nofKt  No.  n87-00t  Hnoawa 

CofponliaB.  Oidu  m  appUcatfoa  far 

praUinfaHry  pcndt. 


E-1. 
Dockat  Na  BRn-n-OOa  Navmta  J 

iiiiiiiiiirMiiiiijiii  niiiB uniiin 

DodwtNa  BOM-lO-att.  KnMs  aty 

B-8. 

Dodwt  Nos.  BR83-a7-O0D  and  BMS-SIO- 
WSoBthwiCdifanitoBditcm 

iaittali  *° 


OBaaiGMi 

IPipeliaeRaltMaaan 
PR-1. 
Oockat  Na  RMn-9-OOa  Revistons  to 


TtuHpoftabMi  Uadv  Act  2N  of  dM 
■•■BMiiillii  Wotiwrf 


PR-2. 

Dodul  Noib  BV-M-OOa  «f  dL.  aad  ORn- 
S-OOQi  Badwjf*  PIpt  Um  Coaiway. 
Optadon  aad  Ordtr  OB  initici  dedaioL 
FR-S. 
Dockat  Wo.  RMW-8-001.  MaHiairiam  far 
Paaathraogh  of  Plpa&aa  Taka-or-Pay 
Bayoot  and  Baydnm  Coala 
Ooefcat  Noa.  RPBO-M-OH  Rn»-223-00lk 
WW-aSl-OIV.  BPBO-180-OOI.  RFa».us- 


nm  I  ly-aot  niw  t  it-ooi. imbo- 
•-17-an.  TMaB-io-t^40i.  iMM-ti-n- 

001.  IMBB-U-ir-On.  TMgO-«-17-Q01 
aad  TUBO-^-17-OOS.  Taxaa  1 


Dodwt  Noa.  RN0-11»-QMc  TAM  2  0  010 
andTAWl  0  OOMinniMiiCaa 


BattamSkora 


Dockat  Na. 


Dookat  Noa.  Rno-ai»481.  RPao-0»«t. 
itPao-u»««.i 

014.  • 

flaM>wo  00  004.  RPwaas  000.1 


RPBO-ioo-on.  < 

Oia  GPB0-47ft-00O  and  NaO-S-OlOi 
Unitad  Gaa  Pipa  Uh  Coaapany 
Dockat  No.  CPBO-MO-008.  SoaOam 


Dockat  Na  CN7-6aMn2.  Tnaa  Gaa 
I  Caffotatfaa.  Ordar  OB 


aPnAiearAlattan 
PP-1. 

in.PipeitimCtrtifiaat»MBtten 

Oodcat  Na  RMBT-O-OOOi  hqoiry  inio 
ADagad  Antfaompotitiva  Ptacticaa 
Ralatad  to  Maikatt«  AfllBataa  of 
intantata  Pfpdhiaa  Sonaat  data. 

LiBMOdA.WalMB.lR. 

Acting  Ster^ary. 

(PR  Doc.  00-20020  Piled  l»-0-aOi  4:30  pal 
Ean^«Ml 


rum 

Fam  Cradit  AdBifadotntkiB  Boaid: 
^IMdal  Meeting 

AOCNcr.  Faim  Oodit  Adiaiiiistratioii. 


vs  ^foticc  is  hwebjr  ghroo 
pursuant  to  the  Govonmient  in  the 
Simahine  Act  (5  U.SXI  552l>(eKS]).  of  Oe 
fortficooiing  special  meeting  criT  the  Fann 
Credit  AdmiiJstration  Board  (Board). 

BATI  AND  TMK  The  special  meeting  of 
the  Board  win  be  held  at  the  offices  of 
die  Farm  Credit  Administration  in 
McLean.  Virginia,  oa  December  13,  lOBO, 
from  lOeOO  ajn.  until  such  time  as  die 
Board  oonchides  its  business. 


ITMN  CONTACTS 
Curtis  M.  Anderson.  Secretary  to  die 
Farm  Credit  Administration  Board,  (709) 
883-4003,  TDD  (703)  883-4444 


iFarmCtadit 
Administration.  1801  Fam  Credit  Orhre. 
McLean.  Viigiida  2210a-S00a 

dds  meeting  dT  the  Bbard  wiU  be  open  to 
the  puUic  (limited  sfaeo  available),  and 
parts  of  dds  meeting  wfll  be  doeod  to 
the  pubUc.  The  nmtlors  to  beoonsidsred 
at  the  meeting  I 


1.  apodal  Ordna 


to  S  UftC  mb(e|«V  M  n.  CBd  (Ml. 


— CoBvotitiaB  Stady  Rapoat 
2.  Baforoamaat  AedoBS     \ 
3.0tharMorA|vrovals  I 
-St.  Looia  FaBB  Cndtl  Mk 
—St  Paul  PaiB  Cradit  Bhnk 
—Logisvilla  FSiin  Cradit  Bank 


4.  Conaant  Calendar 
-StPaidBC    lUqaaalfarShriaQadK 

Stataa  far  Conitiy  LsIm  Foo& 

5.  Ragaiatiana 

— 4Topooad  Amendawnts  toFGA 
RafalatioB  U  CFR  Paala  Oil.  020^  and  021 
Diacloaen  to  ShardMildan 

'^4¥opoaad  Lancnno  Avtbority 
OiOdiar 

— PCA  KQaakio-ConskfcratioB  of  Mky 


Datad:  Daoanbar  0,  Ifloa 
CaftlaM.ABdMa% 

Seentaiy.  Fum  CnditAdkUnkt/alkm  Board 
[PR  Doc.  0O-200I  FOed  U-f-OOt  4:40  pa] 


Il2-440t 


I  am  OATB  11:30  AAl.  Monday. 
December  17.  IBOa 

nAce  Maniner  S.  Bcdes  Federal 
Reserve  Board  Boildingi  C  Stroet 
entrance  between  20th  and  21st  Streets. 
N.  Wn  Washfaigton.  D.C.  20551. 

tTATM:  Qoeed. 

MATT»S  TO  M  CONSIDtllBO: 

1.  Pedaral  Raaerve  Bank  and  Branch 
diractor  appointments. 

2.  tasoand  actiana  (appointments, 
pramotiaBa.  aaaiyuaaBta.  naadgnmants.  and 
aalaiy  actions)  inrohing  Individnal  Fedarai 
Resarva  System  eaqikiyaes. 

3.  Any  items  caitied  farward  from  a 
pteviously  announced  meeting. 

BON  MRMOMI 
!  nfr.  Joeepb  R.Cojmei 
Assistant  to  die  Board;  (202)  462-3201. 
You  may  call  (202)  452-4207.  beginning 
at  ajqiroximately  5  p.m.  two  business 
days  before  this  meetinc.  tat  a  recorded 
announcement  of  bank  holiUng  oonq>any 
applications  sdieduled  lor  dw  meeting. 

Dsted:  December  7, 1000^ 
IaaBifarI.lahnaoB. 
Asaoc»ots  Sscratafy  fl/lA*  AoerdL 
[PR  Doa  00-28130  Filed  U^-OOt  047  pat) 


MmCTATK 

ComndsfltoB  Voting  CoQfe 

TMi  AND  BATC  lOdO  0.01..  Ttesday. 
DecemberlS,  ISOa 

PiACBt  Hearing  Room  Ab  btarstato 
*^""™T"  1 1TiTwniiiiiniij  ITth  0 
ConstHntiaa  Avodm,  N.W.,  Washii«ton, 
DXI20C2S. 

•TATUK  The  purpose  oCdie  ccmferenco 
is  for  the  Commtesion  to  discuss  among 


FedonI 
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diemsehres,  and  to  vote  oa  the  agenda 
items.  Aldiough  the  conference  is  open 
bx  die  public  observation,  no  pubUc 
parttc^tion  is  pomitted. 

(TOO 


Bx  Parte  Na  334  (Sab4«a  8).  Arfm  JMMw 
fi/rRulaatakingoaHailnadCarHin 
ComyMnaatiaa  and  Bx  Parts  Na  334  (8ab44a 
M.),  Joint  flttitioa  for  Bxmnptioii  of 
Aibitmtioa  Ralofivm  AppUoatioa  ofm 
VS.C  10708  aad  Motion  to  Diomiao. 

BxVn^Ho.ySCr-VH,  Limitation  of 
Satoking  on  Intantate  fiasomger  Canior 
Vehidoo. 

Bx  Part  Na  MC-180,  Potitkmfdr 
Dedantorjr  Oidu^YoUow  Fro^t  Sytttm. 
toc—4iettntion  ofDocananta. 

Ex  Parte  Na  MC-lOO.  bnmtigotion  of 
Motor  Carrier  CoHectin  Ratmnddng  and 
Related  Procedures  and  ProcUces, 


■PONOUIION.  A.  Dennis  Watson.  OfBoe 

of  External  Afhirs.  Telephone:  (202) 

275-7252,  TDD:  (202)  275-1721. 

SkinayLSlikddaBd.)b. 

Secretary, 

(PR  Dob  80-28010  FOed  12-8-00;  1:30pm] 


UMTID  STATIt  PANOU  ( 

Public  Announcement 

Pursuant  To  The  Government  in  die 

SundiineAct 

(Public  Uw  94^100)  [5  U.S.a  Section 

552b] 

An  additional  item  to  be  added  to  die 
agenda  of  die  open  meeting  to  be  held  at 
5550  FHendship  Boulevard,  Chevy 
Chase,  Maryland,  20815;  Correction 
ACTION:  Notice  of  collection  of  previous 
published  agenda. 
•MMURv:  This  notice  cmrects  the 
agenda  previously  published  in  the 
Federal  Registar  November  28, 1990  [55 
FR  49198]  by  adding  an  additional  item 
to  be  discussed  at  die  open  meeting  of 
the  Commission  to  be  held  in  Chevy 
Chase,  Maryland.  Ilie  following  item 
has  been  added  to  die  agenda:  Quorums 
for  Original  Jurisdiction  Cases. 

Dated:  November  oa  1900 
MdiadA-Slovar^ 

Gsnere/Ciwnset  US  Parole  Coauniseitm. 
(PR  Dob  00-20002  Filed  12-7-00;  11:19  am] 


UNnV  BTATU  MROU I 

Public  Announcement 

Pursuant  to  the  Government  in  the 

Sunshine  Act 

(PubUc  Uw  94^100)  [5  U.S.C  Section 
55^] 

Time  and  date  Uu  die  open  meeting  to 
be  held  at  5550  FHendship  Boulevard. 
Chevy  Chase,  Maiidand.  20615; 
Correction 


ACTNM:  Notice  of  carrection  of  time  and 
date. 

•IMMMV:  lids  notice  ooRecto  dw  time 
and  date  previously  puUished  in  die 
Federal  Rsg^istav  November  20. 1990  [55 
FR  406901  for  an  open  meeting  of  the 
Commission  to  be  held  in  Chevy  Chase, 
Maryland.  Hie  previous  time  and  date 
frir  die  (qien  meettog  was  9fl)  ajn, 
Tuesday,  December  4. 199a  Ite  open 
meeting  has  been  extended  and  set  far 
MO  ajn,  Tuesday.  December  4. 1990 
and  lUlO  ajn.  to  4«0  pjn..  Wednesday, 
December  5, 199a 

Dated  November  3a  IflOa 
MlchadA.8tovar, 

Genaal  Counsel,  US.  Parole  Commission. 
[FR  Do&  00-28003  FUad  12-7-00;  ILIO  am] 


NATIONAL 


Notice  of  Meetings 

TMi  AND  DATK  9:30  sjiL.  Monday, 

December  17, 199a 

PlAGB  Fllene  Board  Room,  7di  Flow, 
1778  G  Street  N.W..  Washington.  D.C 
2045& 

OTATUKOpen. 

1.  Eoooomic  Commentaiy. 

2.  Centrd  Uqddity  Facility  Report  and 
Report  on  OF  Lendtaig  Rata. 

3.  Insurance  Fund  Report 
MATTDISTOMI 


1.  Aiqnovd  of  Kfinutea  of  Previous  Open 
Meeting. 

2.  Ccnusunibr  Development  Revolving 
Loan  Pngram  for  Cradit  Union. 

3.  NCUSIF  Insurance  Premium  for  180L 

4.  Appeal  by  Ben  Pederd  Credit  Union. 
Omaha,  NB,  (rf  Field  of  Memberahip 
Rxpansioo  Denial 

:  10:45  ajn. 


t  AND  DATB 11  A)  aju.,  Monday, 
December  17, 199a 

PlAec  Filene  Board  Room.  7di  Floor, 
1778  G  Street  N.W.,  Washington.  D.C 
20456 

•TATUt:  Qosed. 

MATTIRSTOO 


1.  ^iprovd  of  kfinutea  of  Previous  Cloaed 
Meetings. 

2.  Personnd  Policies.  Cloaed  pursuant  to 
axemptioos  (2)  and  (8). 

3.  Reqaest  ondsr  Part  740.  NCUA'a  Rdet 
and  RagulstiaBS.  Qossd  pnrsaant  to 
axamptioBS  (8)  aad  (OMB). 

4.  Admidstrativa  Aetioas  under  Section 
200  of  die  Pederd  Credit  UdoB  Act  Cloaed 
paraoant  to  exemptions  (5).  (8).  (OXAMii).  snd 

8.  Reqaest  for  Spedd  Asdatanca  under 
Sactioa  200  of  dw  Pederd  Credit  Union  Act 
Ooeed  poraaant  to  exemptions  (8),  (ONAKU). 
and(0)(B) 

0.  Reqneat  far  Spedd  Aadstance  under 
Secdona  110  and  200  of  die  Pederd  Credit 


Udoa  Act  Ooead  posaaat  to 
(0),(OXA)(ii),aBd(ONB). 

7  A«hi^rf^9MH«M  a  ji ^^ 

of  dm  Fadard  GksdU  Umaa  Act  Ooaad 
puMsat  to  exampdons  (8),  (ONANiq.  sad 

mm- 


120 


Baker,  Secretary  of  dw  Board. 
Telephone  (202)  88S-980a 


Seeretajroftheaeard, 

(PR  Doe.  00-20110  FOsd  10-7-00;  0d48  am] 


ATWNBAWII 


>  DAT*  9A)  ajn.,  Monday, 
December  17, 108a 

PlACB  Board  Room.  Eighdi  Floor.  800 
Independence  Avenue.  S.W.. 
Washington.  D.C  20604. 
•TATUtrOpen. 
IT08 


1.  Marine  Acddant  Report  GroondiiM  of 
dw  Gieek  TanksUp  WORLD  PRODIGY,  off 
die  Coaat  of  Rhode  Island,  June  23,  looa 


k  CONTACT.  Ted 
Uqwddewicz,  382-880a 

ran  MONO  MPOMMTiON  contact:  Bea 
Hardesty,  (202)  382-0626. 

Dated  December  7. 


Psdeml  Register  Liaison  Offtea: 

[FR  Doc  00-28113  Filed  12-7-00 12M  pjD.] 


Record  of  Vote  of  Meeting  Cloaora 
(PubUc  Law  94^108]  (5  U.S.C  Sec  562b) 

L  Benjamin  F.  Baer,  rhaiwymn  of  ^ 
United  Stetes  Parole  Commission, 
presided  at  a  meeting  of  said 
Commisdon  indiich  started  at  nine 
o'clock  ajn.  on  Wednesday,  December  . 
6, 1900  at  dw  Commisdon's  Central 
OfBce,  5550  Friendsh^)  Boulevard, 
Chevy  Chase,  Maryland  20015.  Uw 
meeting  ended  at  or  about  llA)  ajn. 
The  purpose  of  the  meeting  was  to 
dedde  aqiproximately  9  appeals  from 
National  Commisdoners'  deddons 
pursuant  to  28  OFJL  Sec.  2.27.  Five 
Commisdoners  were  present 
constitating  a  quorum  ndien  dw  vote  to 
close  the  meeting  was  submitted. 

Public  announcemente  fiuliier 
describing  dw  subject  matter  of  dw 
meeting  and  certifications  of  General 
Counsel  dwt  dds  meettog  may  be  doeed 
by  vote  of  dw  Commisdoners  present 
were  submitted  to  the  Commissioners 
prior  to  dw  conduct  at  any  odwr 
business.  Upon  motion  ddy  made, 
seconded,  and  carried,  dw  followbig 


i 
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ComniMkna*  voted  that  die  ■tinting 
be  eloMd  Benfamin  P.  Beer,  ]u9m 
Cbqr.  ^^  >nBont  FechteL  Ir..  Carat 
Pavilack  Getty,  and  Vletor  klF.  Rejrea. 

In  WHnaM  Wbnaot  I  onke  dria 
official  record  of  die  vote  taken  to  cloee 
diia  meeting  and  authorixe  diia  tecmd  to 
be  made  ai^dlable  to  the  pabKc. 

Dated:  OMobar  ik  ma 

Cteurnan.  US  Poroh  Commmiaa. 

(FR  Doc.  go-mn  FUad  U-^«k  11.-19  am) 


Agency  Meeting 

Notice  ia  hereby  given,  porsuant  to  the 
provisiona  of  die  Government  in  the 
Sonahine  Act,  Pub.  L  94-400.  diat  die 
Qevuiluei  and  ""-Pwngf  CoDindMion 
will  hold  the  foOowing  meeting  daring 
the  wedc  of  December  10,  lOOa 


A  doaed  aieeting  will  be  held  on 
Tuesday,  December  11.  lOOa  at  2:30  pjn. 

TIm  Commissionen.  Coonael  to  tin 
Coumdasioners.  die  Secretary  to  die 
Commiasion.  and  rectmfing  secretarfes 
will  attend  die  doaed  meeting.  Ctftabi 
staff  member!  «Ao  have  an  Interest  in 
die  matters  may  also  be  present 

The  General  Conasel  of  die 
CommissiOT,  or  his  designee,  haa 
certified  diat,  in  Us  (qii^on,  one  or  more 
of  the  exenqrtions  set  fordi  in  5  US.C 
552b(c)(4),  (8),  (9X^  and  (10)  and  17 
CFR  20a402(aK4).  («.  (0KI)  end  (10). 
permit  consideration  of  the  sdwdoled 
matters  at  a  closed  aweling. 

Commissioner  Robnrts,  ss  doty 
officer,  voted  to  caaaider  the  items  listed 
for  die  doeed  meeting  in  doaed  aesaion. 

Tlie  snlHect  matter  of  tin  dowd 
meeting  scheduled  flbr  Tuesday, 
December  11.  lOOa  et  2:30  pjttn  will  be: 

Institution  of  injnacllve  acttena. 


TnititiiHnn  nf  ■rtmlnlitietlwe  |hi>hhhHihh  <if 
■a  mfofcenMBt  aatm.  - 

Ponnal  orders  of  iiivmt%stioBi 

Settlement  of  aifalnlslrSUye  prooesdings  of 
sn  sniorceiiMnt  natare. 

Administrative  proceeding  of  an 
anfonsoMnt  natm. 

Setdeneat  of  tt^anollve  eetiona. 

At  times,  diangea  in  Comaiiaaion 
prioritiee  reqoire  alterattane  fan  the 
scheduling  ol  meeting  neon.  For  further 
informatiiRi  and  to  ascortsin  vAat  if 
any.  matters  have  been  added,  deleted 
or  pos^iwned.  idease  contact  Jonathan 
Gotdieb  at  (202)  272-l20a 

Dated  December  S,  19ML 
Jonatea&lCali. 
Stctttofy, 
(FR  Doc.  90-290)7  Filed  t»«-«llt  407  pa] 


Corrections 


TMs  seelfon  of  8w  FEDERAL  REGISTER 
contains  edMorial  oonecMons  of  previously 
pubMied  Prssidsniisi,  Rule,  Prapoeed 
Rule,  and  Nolloe  documents.  Theee 
conecMons  ere  preperad  by  the  Ofltoe  of 


conections  are  issued  es  signed 
documents  and  appeer  in  tlie  eppfTuwlatff 
document  eslsgories  sisewheis  in  the 


to  thit  Offhw 
■na  Buogei  for  IMVNW 


FEDERAL  COMMUNICATIONS 
COMMISSION 

rlKMC  NIIUIIMUOfI 

R< 
of 

Correction 

In  notice  document  90-28212 
appearing  on  page  49703,  in  die  issue  of 
FMday.  November  30, 199a  in  die  second 
column,  under  "OMB  Numben  3060- 
0176".  in  die  next  line  "Section  73.150," 
should  read  "Section  73.151a''. 


DEPARTMENT  0#  THE  INTERIOR 
BuTMu  Of  Land  MMwgMMiit 

(0«4>«14>1M3i  01438981 


>  of  LitidExchings 
CoiivoyMiM  DoeiMMfil;  kloho 

Correction 

In  notice  document  90-27045 
appearing  on  page  47930  in  die  issue  of 
Friday.  November  .16, 199a  make  die 
following  cmrection: 

In  the  third  column,  under  Boise 
MerkBan,  in  "Sec.  15".  at  die  end  of  die 
first  line  jost  before  "NWW  insert 
"EV4NW%.". 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LMtd  MarageiMfit 
[i&«484MS14-11;  IOM«S19k  BM>14817. 


rrvpoeea  vononmnon  or 


Correction 

In  notice  docom^t  90-27037  beginning 
on  page  47035  in  die  issue  of  FHday, 


VoL  88,  No.  288 

Tnesday.  Deoeaiber  11,  1980 


November  la  199a  make  die  following 
ccnectiona: 

1.  On  page  47935.  in  die  second 
colnmn.  under  Boiae  MaridBen.  in  "Sec. 
8","and"  should  read  "to". 

2.  On  the  same  pege  and  column,  in 
"Sec  sr,  "WV4W%"  should  read 
"WViWH". 


DEPARTMENT  OF  LABOR 


DEPARTMENT  OF  THE  MTERIOR 
BwMu  Of  Lattd  MatngMnent 

[ll>«4»01-4814-11:  BMaOI.  el  SL] 

rropoaaa  wonnnuawn  Of 


Correction 

In  notice  document  90-27038  beghming 
on  page  47936  in  die  issue  of  FMday. 
November  la  199a  make  die  following 
corrections: 

1.  On  page  4793a  in  die  second 
column,  under  "Hero  Lake  and  Gnat 
Lake",  in  Uie  second  line,  at  "Sea  21", 
the  first  part  of  the  description 
(preceding  "and")  should  read  "SHSVM 
W%NWV4". 

2.  On  die  same  page  and  column, 
under  "Mudd  Lake",  in  the  second  line 
of  "Sec  29"  e  comma  should  precede  " 
N^"  and  in  die  next  line  after  die  first 
"NEy4".  die  next  description  should 
read  "EViNE^SE^NWVi". 


CmrecUon 

In  notice  document  90-28186  beginnii^ 
on  pege  4e84a  in  die  issue  of  Friday, 
November  3a  199a  make  die  following 
corrections: 

1.  On  page  4984a  in  die  third  cohum, 
die  last  signatory  (preceding  die 
Appendix),  should  reed  "Roberts  T. 
Jones.". 

2.  On  die  same  page,  in  die  same 
column,  in  die  AppendBx.  die  first  entry 
of  the  second  column  should  read 
"890319". 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdminMrallon 
14  CFR  Part  27 

(DeeHel  Na  8886%  Nedee  No.  90441 
mN212»AC88 


Roaiatatit  Fuel  Syatama  bi  Normal  and 


DEPARTMENT  OF  THE  MTERIOR 
ftvaau  Of  Land  Managomant 

[i»44»404>14-11;  iDHI7S«7,  el  sL] 
Proposed  Conthmation  of 


Correction 

In  notice  document  90-27040 
appeering  on  page  47938  in  die  issue  of 
Friday,  November  la  199a  make  die 
following  correction: 

In  die  second  column  in  the  fifth  line 
from  the  bottom,  die  first  half  of  the 
description  (preceding  "and")shoold 
read  "NWV4SEV4NW)^" 


Correction 

In  proposed  rule  document  9&-235e4 
beginning  on  pege  4100a  in  die  issue  of 
Friday,  October  5. 199a  make  die 
following  correction: 

f27J62   [CerrseM] 

On  page  410ia  in  die  third  cohmm.  in 
i  27.952(e)(lKv),  in  die  diird  line,  after 
"musT  insert  "nor. 
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Part  tt 


Department  of 
Agrteultitre 


AgricyHwal  Marketing  Service 


7  CFR  Parte  1001,  tOOe,  and  1M4 
mtk  Id  tfia  New  England,  Naw  York-Haw 
••'••y  and  Middia  Mtttitlc  Markafkig 
Araas;  DacMon  on  Propoaad 
ARwndawnta  to  Marketing  Agreemeata 
and  to  Ordara;  Propoaad  Rule 
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DEPARTMENT  OF  AGRICULTURE 
Agncunurai  NwnceimQ  service 

7  CFR  Parte  1001. 1002  and1004 

[DoelMt  NOS.  AO-14-Mt  «ld  AO-14-A«a- 
R01,  AO-71-A77  tnt  AO-71-A77-lt01.  and 
AO-1«0-AM  and  AO-ieO-Ae»-IK)1;  AMS- 
M-lOSandOA-«e-OM] 

Mk  in  the  New  EiiQlendi  New  York* 
I  Atlentic 


iTvpoaaa  Amanonienia  IB  aHWKeiing 
Mgrwiiiwiw  ana  lo  uraara 


;  Agricultural  Mariceting  Service, 
USDA. 

ACTION:  Proposed  rule. 


n  This  decision  adopts  changes 
in  the  New  England.  New  York-New 
Jersey,  and  Middle  Atlantic  Federal  milk 
orders.  For  all  three  orders,  the  decision 
adopts  3-class  pricing  provisions  that 
are  uniform  among  the  three  northeast 
orders  and  between  these  orders  and 
other  Federal  milk  orders,  and  the  same 
method  of  determining  Qass  II  prices 
that  are  used  in  other  orders.  These 
changes  will  assure  greater  equity  in 
intermarket  sales  of  milk. 

For  the  New  &igland  order  (Order  1). 
changes  allow  producer-handlers  to 
receive  diverted  producer  milk  Erom 
pooled  handlers  and  eliminate  the 
postmark  date  as  a  basis  for 
determining  whether  late  payment 
charges  are  due  on  handler  payments  to  - 
the  producer-settlement  fund. 

Changes  in  the  New  York-New  Jersey 
order  (Order  2)  establish  minimum  Class 
I  utilization  requirements  for  pool  plants 
and  bulk  tank  units,  and  adopt 
proposals  dealing  with  the  qualification 
of  producer  milk  for  pooling. 
Amendments  that  adjust  Order  2 
transportation  allowances  to  more 
closely  relate  the  k>cation  value  of  milk 
to  the  costs  incurred  in  transporting  milk 
from  farms  and  country  plants  to  the 
market's  major  consumption  centers  are 
also  adopted. 

A  change  to  the  Middle  Atlantic  milk 
order  (Order  4)  prices  diverted  milk  at 
the  location  to  which  it  is  diverted. 

The  changes  being  made  to  the  three 
orders  are  based  on  industry  proposals 
considered  at  a  public  hearing  held  June 
27-July  21.  igeS;  continued  November 
14-16. 1988;  and  re-opened  August  22, 
1989.  The  amendments  are  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  mariceting  in  the 
New  England.  New  York-New  Jersey 
and  Middle  Atlantic  mariceting  areas. 

Approval  of  the  New  York-New  Jersey 
orders  will  be  determined  by  a 
referendum  of  dairy  farmers  who  were 


producers  under  the  order  during  May 
1990.  Cooperative  associations 
representing  producers  pooled  under  the 
New  England  and  Middle  Atlantic 
orders  during  May  1900  will  be  polled  to 
determine  approval. 
KM  FURTHm  mroOMATION  CONTACT 
Constance  M.  Brenner.  Marketing 
Specialist  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  room  2968. 
South  Building,  P.O.  Box  96456, 
Washington.  DC  20090-4456,  (202)  4^- 
7183. 
SUeeUMCNTAIIV  MPOfWUTKNe  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Rirsuant  to  5  U.&C 
605(b),  the  Administrator  of  the 
Agricultural  Mariceting  Service  has 
certiHed  that  this  action  will  not  have  a 
significant  econondc  impact  on  a 
substantial  number  of  small  entities.  The 
amended  order  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

Prior  documents  in  the  proceeding: 

Notice  of  Hearing:  Issued  June  7. 1988; 
published  June  10. 1988  (53  FR  21825). 

Supplemental  Notice  of  Hearing: 
Issued  September  29, 1988;  published 
October  4. 1988  (53  FR  38963). 

Notice  of  re-opeaed  Hearing:  Issued 
August  10, 1989;  published  August  16, 
1989  (54  FR  33709).  (To  consider  changes 
in  Class  II  pricing  for  40  orders.) 

Partial  Recommended  Decision: 
Issued  September  20, 1989;  published 
September  26, 1989  (54  FR  39377). 

Partial  Final  Decision:  Issued 
December  12. 1989;  published  December 
18. 1989  (54  FR  51749). 

Order  Amending  the  New  York-New 
Jersey  Orden  Issued  January  25, 1990; 
published  January  31, 1990  (55  FR  3198). 

Recommended  Decision:  Issued  May 
18, 1990;  published  May  25, 1990  (55  FR 
21556). 

Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision:  Issued  July  10. 1990;  published 
July  16. 1990  (55  FR  28918). 

Fidiminary  Statraient 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  New  &igland. 
New  York-New  Jeney  and  Middle 
Atlantic  marketing  areas.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amf  nded  (7  U.S.C.  001- 


674),  and  the  applicable  rules  of  practice 
(7  CFR  part  900),  at  Syracuse,  New  York, 
on  June  27-July  1,  July  5-6  and  July  18- 
21, 1988;  at  Mandiester,  New 
Hampshire,  on  July  11-^14, 1968;  at 
Philadelphia,  Pennsylvania,  on 
November  14-16, 1988;  and  at 
Alexandria,  Virginia,  on  August  22, 1989, 
pursuant  to  a  notice  of  hearing  issued 
June  7, 1988  (53  FR  21825),  a 
supplemental  notice  of  hearing  issued 
September  29, 1988  (53  FR  38963),  and  a 
notice  of  re-opened  hearing  issued 
August  10, 1989  (54  FR  33709). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearfaig  and  the  record 
thereof,  the  Administrator,  Agricultural 
Marketing  Service,  on  May  18, 1990, 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  {findings  and 
conclusions,  rulings,  aad  general 
findings  of  tfie  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifies  tiona: 

1.  Under  the  heading  "la.  Adoption  of 
3-Class  (uniform)  classification.", 
seventeen  paragraphs  are  added  after 
paragraph  37,  three  paragraphs  are 
added  after  paragraph  39,  and  two 
paragraphs  are  added  after  paragraph 

41.  I 

2.  Under  the  heading  "lb.  Class  I  and 
the  fiuid  milk  product  definition.", 
paragraphs  2, 7, 8  and  17  are  revised, 
one  paragraph  is  added  after  paragraph 
8,  two  paragraphs  are  added  after 
paragraph  17,  and  three  paragraphs  are 
added  after  paragraph  18. 

3.  Under  the  heading  "Ic.  Fluid  cream 
product  definition.",  two  paragraphs  are 
added  after  paragraphs. 

4.  Under  the  heading  "Id.  Class  II 
price.",  the  last  paragraph  is  revised. 

5.  Under  the  heading  "le.  Seasonal 
price  adjustors.",  4  paragraphs  are 
added  at  the  end  of  the  section. 

6.  Under  the  heading  "2b.  Minimum 
shipping  requirements."  one  paragraph 
is  added  after  paragraph  36,  five 
paragraphs  are  added  after  paragraph 

42,  one  paragraph  is  added  after 
paragraph  62,  and  five  paragraphs  are 
added  at  the  end  of  the  section. 

7.  Under  the  heading  "3.  Seasonal 
payment  plans.",  six  paragraphs  are 
added  after  paragraph  43. 

8.  Under  the  heading  "4a.  Location 
pricing,  zone  pricing  aad  transportation 
credits.",  twenty-one  paragraphs  are 
added  after  paragraph  28,  seven 
paragraphs  are  added  after  paragraph 
42.  nine  paragraphs  are  added  after 
paragraph  49.  eight  paragraphs  are 
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added  after  paragraph  52.  and  three 
paragraphs  are  added  after  paragraph 

Modifications  have  also  been  made  to 
the  following  order  language: 

1.  In  S  1001.7  Pool  plant,  a  section 
reference  is  corrected  in  parasraoh 
(b)(2)(ii).  F    «»»'  F 

2.  In  S  1001.30  Reports  of  receipts  and 
utilization,  a  phrase  is  added  to  the 
beginning  of  paragraph  (d). 

3.  In  §  1001.40  Classes  of  utilization,  a 
new  paragraph  (a)(2)  is  added,  a  phrase 
is  added  in  (b)(1),  and  phrases  are 
deleted  in  (b)(4)(i),  (c)(2)  and  (c)(6). 

4.  In  §  1001.41  Shrinkage,  a  phrase  is 
added  to  paragraph  (b)(6). 

5.  In  5  1001.44  Classification  of 
producer  milk,  a  new  paragraph 
(a)(2)(iii)  is  added.  Corresponding 
references  are  changed. 

6.  In  S  1001.45  Market  administrator's 
reports  and  announcements  concerning 
classification,  introductory  text  is 
added. 

7.  In  8  1001.50  Class  prices,  the  words 
"Class  III"  are  changed  to  "basic 
formula"  in  paragraph  (b). 

8.  In  §  1001.73  Payments  to  producers, 
two  words  are  changed. 

9.  In  S  1002.41  Classes  of  utilization,  a 
new  paragraph  (a)(2)  is  added,  a 
reference  in  (a)(3)  is  changed,  a  phrase 
is  added  in  (c)(1),  and  phrases  are 
deleted  in  (cH4)(i).  (d)(2)  and  (d)(5). 

10.  In  S  1002.42  Shrinkage,  the 
introductory  text  is  modified. 

11.  Jn  S  1002.45  Allocation  of  skim 
milk  and  butterfat  classified,  a  new 
paragraph  (a)(4)  is  added.  (aK4)  through 
(a)(l9)  are  re-numbered  as  (a)(5)  through 
(a)(20),  and  re-numbered  paragraph 
(a)(9)  is  modified.  References  to  these 
paragraphs  are  changed  throughout  the 
order. 

12.  In  §  1002.50  Class  prices,  the 
words  "Class  UI"  are  changed  to  "basic 
formula"  in  paragraph  (c). 

13.  In  S  1002.52  Transportation 
differentials.  5  zones  are  added  in 
paragraph  (c)  and  the  insbuction  at  the 
end  of  the  paragraph  is  deleted. 

14.  In  §  1002.5iB  Announcement  of 
class  prices  and  butterfat  differential,  a 
phrase  is  added  to  paragraph  (b). 

15.  In  §  1002.60  Net  pool  obligation  of 
handlers,  (d)(5)  is  removecL 

16.  In  1 1004.40  Classes  of  utilization, 
a  new  paragraph  (a)(2)  is  added,  a 
phrase  is  added  hi  (b)(1).  and  phrases 
are  deleted  in  (b)(4)(i)  and  (c)(2). 

17.  In  i  1004.44  Classification  of 
producer  milk,  a  new  paragraph  (a)(4)  is 
added,  (a)(4)  through  (a)(14)  are  re- 
numbered as  (a)(5)  through  (a)(15).  and  a 
phrase  is  added'to  re-numbered 
paragraph  (8)(v).  References  to  these 
paragraphs  are  changed  thron^iout  the 
order. 


1&  In  i  1004.50  aass  prices,  the 
words  "Class  W  are  changed  to  "basic 
formula"  in  paragraph  (b). 

19.  In  S  1004.60  Handler's  value  of 
milk  for  computing  uniform  prices,  a 
section  reference  is  corrected  in 
paragraph  (e)  and  paragraph  (g)  is 
deleted. 

20.  In  all  three  orders,  language  has 
been  changed  where  needed  to 
eliminate  gender-specific  pronouns 
without  changing  the  orders'  substance. 

21.  In  all  three  orders,  the  language  of 
§  .51,  Basic  formula  prices,  has  been 
changed  to  reflect  the  changes  adopted 
in  the  national  butterfat  differential 
decision,  issued  November  9, 1990  and 
published  November  19, 1990  (55  FR 
48112). 

The  material  issues  on  the  record  of 
Uie  hearing  relate  to:  Proposals  to 
amend  all  three  orders 

1.  Classes  of  utilization. 

a.  Adoption  of  3-Cla8S  (uniform) 
classification. 

b.  Class  I  and  the  fluid  milk  product 
definition. 

c.  Fluid  cream  product  definition 

d.  Class  II  price. 

e.  Seasonal  price  adjustors. 

f.  Uniform  announcement  of  class 
prices  and  butterfat  differential 

g.  Conforming  changes. 

Proposals  to  amend  Orders  1  and  2 

2.  Pooling  standards. 

a.  Health  authority  approval. 

b.  Minimum  shipping  requirements. 

c.  QuaUfication  of  producer  milk  for 
pooling. 

3.  Seasonal  payment  plans. 

4.  Location  pricing,  zone  pricing  and 
transportation  credits. 

a.  Order  2. 

b.  Order  1. 

Proposals  to  amend  Order  1  only 

5.  Producer-handler  receipts  of  pool 
milk. 

6.  Charges  on  overdue  accounts. 

Proposals  to  amend  Order  2  only 

7.  Partial  payments  to  producers  and 
to  cooperatives,  and  the  dates  by  which 
certain  reports,  announcements  and 
payments  should  be  made  to  accelerate 
pajrments  to  producers  and 
accommodate  ecnnomic  conditions 
resulting  from  Pennsylvania  and  New 
York  State  law. 

Proposals  to  amend  Orders  2  and  4  only 

&  Partial  payments  to  producers  and 
to  cooperatives,  and  the  dates  by  which 
certain  reports,  announcements  and 
payments  should  be  made  for  the 
purpose  of  further  accelerating 
payments  to  producers. 


Proposal  to  amend  Order  4  only 

9.  Pricing  diverted  producer  milk. 
Issues  Nos.  7  and  8  were  dealt  with  in 
a  partial  recommended  decision  issued 
September  20. 1989  (54  FR  39377),  a 
partial  final  decision  issued  Def:ember 
12. 1969  (54  FR  51749).  and  a  final  order 
issued  January  25, 1990  (55  FR  3198). 
Only  Issues  Nos.  1  through  6  and  Issue 
No.  9  are  addressed  in  this  decision. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

/.  Classes  of  utilization. 

a.  Adoption  of3-CIa8s  (uniform) 
classification.  Each  of  the  three  orders 
under  consideration  in  this  proceeding 
should  provide  for  the  same  basic 
classification  plan  that  exists  in  most 
other  Federal  order  markets.  As  adopted 
herein,  each  order  would  provide  for 
three  classes  of  utilization,  with  the  milk 
uses  included  in  each  class  being  the 
same  for  each  order.  As  far  as  possible, 
and  consistent  with  the  idiosyncrasies 
of  the  orders,  the  same  basic  procedure 
would  be  used  under  each  order  for 
classifying  milk  transferred  or  (liverted 
from  pool  plants  to  other  plants,  and  for 
allocating  a  handler's  receipts  to  the 
handler's  utilization  to  determine  the 
classification  of  producer  milk.  Each 
order  would  use  the  same  Class  II  and 
Class  in  price  formulas,  with  Class  III 
prices  adjusted  by  each  order's  present 
seasonal  adjusters.  The  classification 
provisions  adopted  in  this  decision 
were,  with  some  minor  differences, 
adopted  for  39  Federal  orders  in  1974, 
and  have  been  incorporated  in  a  number 
of  other  orders  during  the  intervening 
period. 

The  present  classification  provisions 
of  the  three  orders  provide  for  two 
classes  of  use,  while  neariy  all  of  the 
other  Federal  milk  orders  classify  milk 
in  three  classes.  In  the  Northeast  orders, 
as  in  other  orders.  Class  I  is  composed 
primarily  of  fluid  milk  products,  which 
are  defined  in  part  "b."  under  this  issue. 
Under  the  New  England.  New  Yori(-New 
Jersey  and  Middle  AUantic  orders 
(Orders  1, 2  and  4).  all  soft  and  hard 
manufactiu'ed  products  are  grouped 
together  in  Class  II.  Under  most  other 
orders,  however,  cream  products  and 
soft  manufactured  products  such  as 
yogurt,  cottage  cheese  and  ice  cream  are 
considered  Class  II.  while  butter,  milk 
powder  and  hard  cheeses  are  classified 
as  Class  m. 

The  Northeast  orders'  Class  I  prices 
are  determined,  as  are  other  orders' 
Qass  I  prices,  by  adding  a  Qass  I  price 
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difFerenHaltto  Mm  bnaicfwiiltepwarfcr 
the  second  preceding  month.  The  Class 
U  prices  fdrOrdeirt,  ?and  fcnrrently 
■IV  (fctMnnev  0]^  eojostinf  me' uBsic 
R)ifmM'pfK0'R)F  Hn'tBonuT'Dy  sessonal 
sdjuelerSi  wnich ra^gc^ in' Tenie' fronts 
mlwM  IZ  ceirte-  to- » iritw  tZ  centt.  fai 
wtfief  uiuteii,  Ouv  HI  piibes  sre'the 
same  ■•■tMBHlC'feiiiiuIk' price;  with  no 
SBOTonn  asjMtneiit.  Cisss  II  priun  iff 
otiMT  ofden  we  cunputea  puisusut  to  a 
formula  intended  to  leeuH  b»  a  C1m»B 
price  that  exceeds  the  Gass  III  price 
level  by  ain  image  of  1»  cents.  The 
coanpvtatfon  of^Chw-H  prices  for  die 
Noitheusl  unfcis  wilFbe  distussed  later 
under  thie-isswia  part  "If.  Cltisa  IB 
prices  for  the  ttira*  order»wH(  be  the 
same  aa  the  praaeat  Qasat  H  pnces^ 

Ayoop  gl  cBBperattea  aasooiatieiia 
dHtiepaeaanta.  majority  of  tiie 
produsarsridaaaa  ssiUi  is  paokd.  under 
the  Nasr  Fiiftiiiif  MriiMWdto  AHartte 
eKieuk  aado  labaUiailiakimatorof 
piuduuaeatwhuaa  wMBa  ia-peoiad'  under 
c  Near  Yaris-Nno  Jbcsey  ovdar, 


t  at  A«  dirao  oaders  be 
chai^wd  to  iuMinwi  ale  three  dasses-of 
aaa  inalBaaet  twoi-Pl(ioponent8'Of  a 
three-daaa  pricing  syattnv  afgued  (hat 
tbapaodBcts  canaatty  claaaiffod  8» 
ClbaaO  niiderOfdan.1,  Zand  4  do  not 
all  isBvc  d»  aam  Hma  and  form  utiHty, 
an  A  Ikanfoe  sfiDvldr  not  have  die  aauni 
valaR  7}io  coopanttves  <id  nat, 
hoaaavai;  agre*  ob  tb*  appropiiiate 
daaaifiealf  aA  of  aaasa  products. 

A  witaaaa  reppaaantiiig  Baetem  MiUe 
Predaoera.  a  cooperotire-  aeaoeiatien 
repreaaatiiig  340t  northeast  di^ 
farmatfl  adio  wpp^  niik  to  fiveKtferal 
onfcr  maHntai  e^  cooperative 
aamiaHuiiBi  uMlolcid  witk  Eastern;  and 
AgrMHaik,  Inc.,  tha  principal 
cooperative  association  representing 
paajhaaarwhoaessilk  iapoaiad  under 
Orderl;  tnaHfiad  a»  pKipoaant  da 
thre^cbaapsidavsyatem  consisteiil 
wJdttfaeMBfinTtilaaHiik'atiiD 
prwriaiaBa  in  noistalfaer  osdei8>Tho 
Eaalan/AgrMladswibnaa  stated  that 
36.ot  the  4>ns^i  III  mill  owdeBS  in  effect 
a*  tfa«  tiaae  of  tha  heariap  daaaify  niUl 
aa  prapoaedrbyi  BaateniM^*Mark. 
AccordJBg:  to  tto  artineaa^  tfaa  unit mua 
daiiiinislJH  puMlrtuiw  ahould aiao be 
incorpsralBd  inia  Itaa  three  Narthaaat! 
orders  ta  aaaaivcoaipBtMva  equ^ 
betwaatt  the  Moithaaat  marketing  aieaa 
and  olhaiEadbzaiaBckernHrheting 
aeaoai  The  «ritiiaa*a99»laiaad  tiM  the 
locd  character  o£  the.  Rarlhaaat  niilh 
naibiils  diaapiiaasadlaqg  ago,  aa 
intermarket  and  interregional 
dislnbuliaa  of  noBflhBddairjr  p— «*»rrfs 
becamecowMO.  Ho  said  that  era* aaib 
manafactaf ad  prndlis  Is.  adudthad  I 


locally-  diatdbiited;  aow  eonipete^with 
paedusti  doaaiilad  and  priced  undier 
other  orders  at  a  ht^iar  pribes 

Ibe  Btaateraf AgrikMaric  repseaentative 
testified'  thatrmiOi  a«a4  in  the  foifewing 
product*  shouM  he  daae^ed  avChas  IL 
Fluidi«iaaii»  produefef  any  predaet  with 
e  percent  nonmilk  fat  that  resemfaiev 
flaid'ueaipsudui.t»  and'paehaged 
inventoiT  of  thosa  predtiUst.  yvgwt 
cottap  cheaau.  nn^MhafceaadieecrefRn 

total  solids, 
I  containing  20 
peroaat  soiidK  sour  nasoro  pioshwta, 
eaacentraled:  milk  i»  halk  fhiM  form', 
infant  or  dkstary  fonnulas'poeliagetf  iir 
hsnaatiuaHf  aaalador  usupMa 
cont8in8i«.  castatd^poddliigs,  pawcahe. 
mixes  and  buttermilk  biscuit  mixasr  and 
bnlbmilh  aai  6iaa»  dispoaad  of  tb 
commerciai  fao^  procosring 
establishments.  "Plai  wtoasO'exploiiied- 
that  handlers  dainaaif  hiph  i|oalttyniilk 
on  a  legnlarbaaiafcriisa  taathaaa 
manufactured  products.  Typically,  he 
stated.  theaapmriocteaErpiscaased  at 
fluid  milk  plants  or  fai  specialixni  plants 
distinct  from  those  ot  whidt  haad 
products  are  manufactused,  and 
therefore  should  bear  pact  of  tha  cost 
neceaaa^  to  atteaetaa  adequate  supply 
of  milk.  nteEaatenVAgri-Mbrie  witnaas 
testified  that  there  is  little  relotieadiip 
between  the  amount  of  reserve  miUc  oa 
the  market  and  the  quantity  ofmilk  used 
to  produce  such  prodaota,  doe  to- the. 
products'  UflMted  storage  life  and  the 
need  ta  piocesetlieai  on  a:  regular  basis. 

The  uses  of  milk  proposed  by 
Eastern/ Agri-Marie  for  Class  III  svako 
the  same  a»  in  raos(>  other  Federal 
oidaisi  llicee  products  and  uses  are: 
Cheese,  butter,  dry  abUt.  oooeaotsatad 
milk  used  to  produce  Class  HI  proihurts, 
evaporated  or  condensed  milh. 
inventories,  livestodi  feed,  dumped  milk 
and  shrinkage.  The  witness  testified  that 
the  hard  mamrfartinwd  prodHitsafaaarb 
milk  supplies  produced  for,  or  in  excess: 
of,  the  neada^  af  theflmdmariet 
Further,  he  stated,  the  products  can  be 
stored  for  long  periods  and  therefore  do 
not  need  to  be  mad*  untfoimly 
ttooogheat  the  year,  fiat  raatsm/Agri- 
Marhi 


products  compete  ob:  m  DBttonal  baaio 
with  siariltf  paochidsniadefaaiB 
unrspihiid  mjlh suffMoei  tfiepriceof 
milk  used  to  make  those  product*  ahootd 
bedosely  alijpied  with  prices  paid  by 
processors  of  manuCacturing  pade  milk. 

A^repsaaantatlva  of  ^ennnarva'.  a 
fadsaation  of  aoopecatliw  aaaoefetiam 
repreaaathig  »  wafstlty  of  the  predheets 
whose  Bdlkiopaalhaimfci  tiieMMSe 
Atlantic  osdan  taaWiaJthat  Ituee  cJass 
pridng  will  recogwiieeBrreatBiBiheHJig 


concBtione  in  the  Northeast  and  piuuaite 
oraeny  nnnceTnig  oy  pTDViinng  a 
reasonable  Class  U  dlHerentiaLto 
piouuLeis.  hrgeneini,  he  stated 
producer  mfflc  used  to  produce  products 
that  are  rdativriy- more  perishable  and 
less  stDrab^B  would  tend  to  have,  a 
higher  value  under  tha  proposed 
classification  plans.  The  %vitnesa  added 
that  products  that  can  t»  stored  are 
more  likdy  to  conq>ete  Over  a  greater 
geographical  area,  while  producta  ia 
liquid  form  or  in  coqsumer  packages 
have  more  value  than  ploducta  in  solid 
or  buQc  form.. 

The  Pennmarvai  witnasa  testified  that, 
rather  than  follow  theuoifatm 
classification  psoviaions  (tf  most  other 
orders,,  the  thise  Nerthoast  ordera 
should  classify  only  butter,  nonfat  dry 
milk  aad  natural  cfaaddat  eheesa  an 
CUsallL  Uee^qjiaimd  tbf^  these 
producta  are  eligible  for  open-«nded 
purchases  by  the  Commodity  Credit 
Cospotattoa.  (CCC>  under  the  price 
support  prograaiv  aaddascribedthe 
products  as  balanciag  and  providiag  an 
oatletf  for  the  resaeve  sq^plies  of  Ol-ders 
1, 2  and  4.  The  witaeaevqikined  that 
adopWon  cA  lynnmanraleppoposat 
would  reoDgnise  that  aoft  dieeaes, 
ItaUaa  choeaes  and  whofo-milk  powd^ 
have  a  greater  value  than  theresidaal 
uses  ofmilh,  and  should  be  priced  ia  the 
new  intermediate  CllBSSi  U.  The 
Pennmarva  writnesaiJMBlifiadsadt 
dassificafioa;  by  notiag-feat.  manyi  of  the 
products  prqaaaedCoroaasiF 
inlacBiediate  cfaaa  arspsriaisable,  and 
that  their  prodoctiBm  in  anch  kas 
seaseart  thoR  that  of  thr  madget'a  truly 
residoal  predhKl«i.PurtSK;  thewitncsa 
asgaad.  the  dassificathm  aadpodag 
provisions  in  other  Federal  orders  were 
not  imfiemented  taadAesacuireiit 
marhning  condittaaain  the  Northeast 
milk  marketing  araaa,  aad  they  do  net 
addresa  thaae  coadMeaa 

Two  other  propeaals  dealing  with  the 
daasiacatio*  of  mOh  in  die  three 
Northeastern  orders  were  contained  hr 
the  hearing  notice.  One.  from  the 
Bastaro  Comeeticat  Dairy  Committee, 
was  sindfer  to  the  BBiminarva  proposal, 
and  was  set  sapper  (ed  by  any 
testimony.  The  other,  bf  Oak  Tree  Farar 
Dairy,  a  proprietary  dSstribixtlng  plant 
operate^  was- simitar  tor  the  Bisteni/ 
Agrf~Maiti  proposait  wttt- Hie  exception 
of  classi^rlRg'milft  uaedin  candy  ar 
Class  nfratherthan  Class  Q.  There  was 
no  testfiBOBy  ftuni  proponent  supporting 
the  proposal. 

The  proposair  to  adicyyt  a  tfareerd'ass 
pricing  system  fbrthe  dttse  Northeast 
markethqj  uiuaia  weie  supported  by  . 
several  handler  lepresutrtatives  and 
witnesses  representing  dairy  fanner 


interests.  A  wttaess  for  Dean  Poods, 
which  oparaiea  maaufotlaihig  piauta 
that  raoaive  Bdlk  faoai  prodoeers 
regulated  under  Otdar  2  and  Order  4, 
testified  that  Dean  competes  wtth  New 
York  handkrs  lor  saloa  of  cottage 
cheeae  and  aoor  cream  to  the  areas 
aroond  its  ptaniB  hi  nUnois,  Kentucky, 
Indiana,  Mkhigan,  Florida  aad 
Tennesaes.  ndiidi  are  sid^ect  to  ttie 
intermediate  Class  D  prkx  under  their 
local  orders.  He  conceded  that  the 
existence  (A  two-daaa  pridng  in  the 
three  Northeast  orders  may  not  create 
disorderly  marketiBg  oomhtiana  bi  the 
Northeast  but  asserted  that  it  certadnly 
does  so  in  areas  where  local  haadlers 
are  subject  to  higher  costs  for  milk  than 
are  their  competitors  from  the 
Northeast  The  witness  stated  dtat  any 
chaages  hi  the  anifbrm  dascificatiott 
provisions  should  be  made  on  a 
nationwide  basis,  and  sot  jnat  ia  one 
region. 

Several  prodwxrs  and  a  cooperative 
association  representattre  testtfled  hi 
favor  of  a  three-class  pridng  aystaa, 
primarily  becauae  it  trouki  have  the 
effect  of  enhaadag  prodocer  iWrffine. 
Because  adoption  of  the  Peanmarva 
proposal  wodd  increase  the 
classifkatioa  and  pool  vahie  of  a  large 
portion  of  the  maricet's  correat  Class  n 
use,  thereby  kioeaatng  letums  to 
producers  to  a  greater  depee  than 
wouM  the  Eastern/ A^hfaik  propoaal, 
the  producers  generally  favored  die 
Pennmarva  pr^Kwal.  The  cot^wrative 
associatioa  witness  testified  ^at 
adoption  of  the  Pemunarra  proposal 
should  not  canse  competitive  iaeqaities 
between  handlers  mannfadoring  Hahan 
cheeses  in  the  Northeast  and  hi  other 
parts  of  the  U.&  The  witaess  pointed  oat 
that  in  ^nil  198B  Italian  cheese 
manufacturers  fai  Wiscondn  were 
paying  64  cents  over  the  Mtainesota- 
Wisconsin  price  (M-W).  to  boy  milk 
while  manufacturers  in  hfiaaesota  were 
paying  51  cents  over  the  M-W.  He 
stated  that  a  Qass  II  lO-cent  differential 
over  the  Class  ID  price  ui  the  Northeast 
therefore  would  not  unduly  increase  the 
cost  of  manufactariag  Italiaa  rhocso  ia 
the  Northeast  ovei:  the  cost  ^makii^ 
such  products  elsewhere. 

Repreaeatativea  of  Leprino  Foods 
CompKii  and  Sorreoto  Chaaae  bodi 
supported  adoption  of  a  threo-daaa 
pridng  system  that  woofal  be  conataleHl 
with  those  of  odier  orders,  bat  opposed 
the  dasdficatkm  prapoaala  that  wookl 
indude  soft  cheesea  and  Italian-cheeae 
in  Qass  D  instead  of  Qass  QL  Botfi 
witnesses  testified  that  ooatraiy  to  tha 
Pennmarva  witness'  tasthnony,  the 
Leprino  aad  Sorrento  cheeae  plants 
experience  wide  wiotiona  hi  Ae  simply 


of  mft  availebie  to  them,  botii 
seassnaRy  and  daring  dM  week.  The 
Sorrento  wftneas  slated  Ami  Sorrento 
receives  ao-TO  percent  of  its  ttift 
suppilea  on  woakends  uriian  desMnd  far 
miik  by  ffadd  handlers  ia  kiw,  and 
purchases  significandy  faicreaaad 
amounts  of  milk  darhig  die  9pii^  fhnh. 
The  Lepihio  rqnaaantativo  testified  tint 
Leprino's  plants  experience  a  dramatic 
monthly  variatton  hi  milk  sopply.  with  a 
seasonal  ktw  of  72.5  percent  capacity 
and  a  seasonal  hi^  of  133J  peroaat 
and  serve  a  maior  balancfa«  role  far  die 
mariwt 

Both  of  dM  cheese  maanfactarers' 
witnesses  eB^thaaised  that  their 
coaqianiea  sell  a  large  percentage  of 
their  output  hi  areaa  of  die  MS.  ontaide 
Uw  Northeaat  and  mast  ecoipete  widi 
handlers  who  are  subiect  to  odiar 
orders'  lowest  dass  price  (Class  ID).  The 
Sorrento  r^resentative  stated  that  80 
percent  of  the  cheese  manufactured  by 
Sorrento  is  sold  in  28  otba  states, 
faicloding  FUirida  and  Califomia.  He 
pointed  out  that  if  the  Pennmarva 
classification  proposal  were  ad^rted 
Sorrento  would  be  paying  more  for  milk 
used  fax  Mozzarella  cheese  than  would 
any  of  its  national  conqietitan. 

Witnesses  represcnthig  Hershey 
Chocolate,  MSIk,  and  Nestle  Company 
testified  Uiaf  three-class  pricing  for  the 
Northeast  orden  should  not  be  adopted 
if  whole  milk  powder  and  mlBi  uaed  in 
the  manulsctiire  of  milk  chocolate  were 
to  be  classified  as  Class  U,  rather  than 
being  left  in  the  fewest-price 
classification,  as  dKMe  uses  are  at 
present  The  witness  for  Herabey  argued 
that  in  a  tfaree-dass  pricing  system  mUk 
used  to  make  milk  chocolate  should  be 
classified  as  Class  m  because  that  use 
has  characteristics  of  other  products  in 
the  lowest  use  class.  He  stated  Uiat  the 
manufacture  of  milk  chocolate  plays  a 
significant  role  in  balancing  the  market 
Further,  he  explained,  the  seasonahty  of 
milk  purchases  for  use  hi  candy  does  not 
reflect  seasonal  consumer  demand  milk 
chocolate  is  not  prodomd  near  tin 
market's  consumption  center,  and 
intermediete  products  manufactored 
from  ndOi,  sogar  and  cocoa  can  be 
stared  for  more  then  one  year  before 
being  inanofBctiffed  faito  ffaiished 
prodncts.  The  Hershey  representative 
testified  that  nnDc  receipts  uaed  hi  the 
manufacture  of  milk  dioodate  anist  be 
classified  with  other  hard  iNvdocts,  sadi 
as  nonfat  dry  adlk  and  cheese,  if  die  ase 
of  fluid  mUk  hi  die  manufactare  of  Bu'Bt 
chocolate  ia  to  remain  viaUe  hi  the 
Nordieest  Ha  sUlad  dmt  sodi 
classificafioa  is  necessaiy  to  mafaitain  a 
compatittva  balance  among  arilk 
chocolate  and  whole  nrilk  powder 


manofacturers.  observing  that  milk 
dioeolate  is  prodbeed  primarffy  in  areas 
where  die  miBc  used  to  piodDce  it  is 
priced  hi  die  lowest  dass.  The  Hershey 
witness  proposed  amending  die 
proposal  to  adopt  the  onifbnd 
dassification  provisions  to  faidode  wglt 
used  to  make  mfflc  dtocotate  hi  Class  in 
bistead  of  Class  TL  bat  testified  diet 
Hershey  wotdd  prefer  to  retafai  Ae  two- 
class  pridng  system  hi  d»  Northeast 

A  witness  representfaig  Nesde  also 
testified  h)  favor  of  a  twondass  pridng 
system,  and  stated  dial  Nesde  would  be 
adversely  affected  by  die  adoption  of 
either  of  die  tfaree-dass  prepooals.  The 
witness  explained  that  an  increase  ia 
the  cost  of  die  company's  raw  product 
wonU  result  hi  a  competitive 
disadvantage  because  all  but  one  of  its 
competitore  (Hershey},  use  dry  mflk 
powder  hi  die  manufactare  of  milk 
chocolate.  A  witoess  testifying  on  behalf 
of  H.P.  Hood  agreed  diat  milk  used  tai 
candy  manufacture  should  be  dassified 
hi  Class  in  because  ft  competes  with 
butter  and  milk  powder  for  that  ase. 

Representatives  of  a  number  of 
han(flers,  tadadfaig  two  cdoperativt 
assodations,  oppmed  adoption  of  a 
three-dass  pricing  system.  A  spokesman 
for  Dahylea,  a  laiije  Order  2  cooperathre 
assodation,  testified  diet  diere  is  a  long 
tradition  of  two-dass  pricing  in  die 
Northeest  and  that  miUc  haniflers  have 
planned  diefr  operations  acconfin^. 
He  observed  that  the  blend  prioe 
enhancement  resulting  bma  dtree-dass 
pricing  would  be  minhnal,  and  that  it  is 
more  important  to  astfore  continued 
oudets  for  producer  milk  hi  the  large 
regional  soft  products  fndiBtry.  The 
witness  esthnated  diat  die  Eastem/Agri- 
Mark  proposal  woold  increase  producer 
retoms  by  only  2  cents,  while  handler 
costs  would  hicrease  by  8  cents  per 
hundredweight.  The  Dahylea  witoess 
testified  diet  if  a  three-class  pricing 
system  is  to  be  adopted  for  the  tbee 
Northeast  orden,  die  Penmnarva 
proposal  would  be  more  appropriate  to 
the  region  since  niiBc  purchases  by 
Cheddar  dieese  mannfactorers  are  more 
seasonal  than  milk  prodactton,  whfle 
purchaaes  by  ItaHan  cheese 
manofsctwere  are  tees  seasonal  A 
dahy  fanner  member  of  LowviHe  hfift 
Pre<facerB  Dairy  Cooperative  testified 
that  die  diree-dass  preposab  for  the 
Northeast  orders  shoold  not  be  edopted 
becaese  dassified  pricing  is  outdated 
and  has  outlived  its  mefolness. 
Witoesses  repieseuthig  two 
distrfbothig  plent  opeietori  and  die  New 
Jersey  MiBc  Deelera  Association 
opposed  the  proposab  to  adopt  three^ 
class  prichig.  However,  to  the  event  of 
the  adoption  of  Ihree^ass  prichq^  two 
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of  the  witnesses  favored  the  Pennmarva 
proposal  A  witness  for  Crowley  Foods, 
Inc..  a  handler  operating  two 
distributing  plants  and  two 
manufacturing  plants  regulated  under 
Order  2.  stated  that  the  effect  of  three- 
class  pricing  on  the  blend  price  paid  to 
producers  would  be  minimal  He  also 
observed  that  the  proposed  Qass  II 
price  computation  has  caused  wide 
variations  diat  he  characterized  as 
unacceptable  in  Qass  II  prices  under 
other  orders.  The  witness  stated  that 
such  price  volatility  would  make  it 
impossible  for  Federal  order 
manufacturing  plant  c^>erators  to 
compete  with  handlers  regulated  under 
the  two-class  New  York  State  order.  The 
Crowley  witness  testified  that  of  the  two 
proposed  three-class  pricing  proposals, 
the  Pennmarva  proposal  would  better 
enhance  dairy  farmers'  income,  and 
would  put  all  cheese  other  than  cheddar. 
which  is  marint-clearing.  in  one 
category. 

The  president  of  Weeks  Dairy  Foods, 
a  fluid  milk  handler  located  in  Concord, 
New  Hampshire,  and  pooled  under 
Order  1.  testified  that  diree-class  pricing 
would  increase  Weeks'  costs  of 
manufecturing  ice  cream  and  impair  its 
competitive  ability.  The  witness 
explained  that  two  of  its  principal 
competitors  in  the  ice  cream  business 
are  located  in  the  State  of  Maine  and 
unregulated  by  both  the  Federal  order 
and  the  Maine  State  order.  He 
expressed  concern  that  one  or  both  of 
these  competitors  mi^t  gain  a 
competitive  advantage  if  Weeks  Dairy 
were  required  to  pay  a  hi^er 
intermediate  Class  0  price  for  the'milk 
and  cream  sui^ly  it  needs  fw  ice  cream. 
The  witness  described  the  ice  cream 
business  as  a  seasonal  use  of  milk,  with 
significantly  more  sales  in  the  months  of 
May  throui^  September  ttan  during  the 
rest  of  the  year. 

A  witness  represendi^  the  New 
Jersey  Milk  Dealers  Association 
opposed  the  adoption  of  three-class 
pricing  on  die  bsisis  dut  it  is 
unnecessary  and  would  not  inq>rove 
milk  marketing  in  die  Nmdieast  He 
asserted  diat  there  is  no  need  for  the 
Northeast  orders  to  adopt  a  three-class 
pricing  system  just  because  it  has  been 
incorporated  in  die  odier  Federal  orders. 
The  Association's  witness  based  most  of 
his  opposition  to  adoption  of  die 
unifcxined  classification  provisions  on 
the  difficulties  surrounding 
announcement  of  the  Class  D  price 
during  1987  for  dw  orders  widi  uniform 
dassificatioa  provisions.  The  %vitness 
testified  ttiat  if  tfiree-dasa  pricing  were 
adopted,  die  Pennmarva  proposal  would 
Se  preferable  to  die  Bastam/ Agri4^farii 


proposal  because  the  production  and 
sales  of  Italian  and  soft  cheeses  more 
neariy  follow  production  and  sales 
patterns  of  cottage  cheese,  yogurt  and 
sour  cream  than  those  of  the  maricet's 
truly  surplus  i»t>duets.  He  described  die 
Italian  and  soft  cheeses  as  a  very 
substantial  part  of  the  maiket  diet 
performs  a  very  limited  balancing 
function. 

Witnesses  representing  four 
manufacturing  plant  operators  opposed 
the  pnqwsals  to  adopt  a  three-class 
pricing  plan  for  die  Northeast  orders.  All 
four  of  die  witnesses  stressed  the  wide 
variations  in  the  Class  II  formula  price 
effective  in  the  uniftrm  classification 
markets  as  a  major  reason  for  opposing 
the  proposals.  The  determination  of  an 
appropriate  Class  II  price  is  discussed  at 
length  later  under  this  issue  in  section 
"d." 

A  representative  of  Empire  Cheese. 
Inc..  a  subsidiary  of  the  H.  P.  Hood 
Company  that  operates  manidacturing 
plants  pooled  under  Orders  1  and  2. 
testified  that  Empire  Cheese  distributes 
Italian  cheese  natioaaUy.  competing 
with  manufacturers  located  in  the  Upper 
Midwest  and  on  die  West  Coast  The 
witness  explained  that  pricing  Italian 
cheeses  in  an  intermediate  Class  II 
under  the  Northeast  orders  would 
seriously  impair  the  ability  of  Empire 
Cheese  to  compete  with  handlers 
regulated  under  other  orders,  which 
price  such  products  in  Class  m.  He  also 
expressed  his  opposition  to  diree-class 
pricing  on  the  basis  that  the  Hood 
Company,  which  operates  several 
distributing  and  manufacturing  plants 
regulated  under  G^dsr  1.  produces  ice 
cream  mix  and  cottage  cheese  diat 
would  be  subject  to  the  proposed 
intermediate  Class  II  price. 

A  Mdtness  represoiting  Dietrich's 
Dairy  testified  that  Dietrich's  operates 
two  Pennsylvania  manufacturing  plants 
that  use  reserve  milk  from  Federal 
Orders  2  and  4  to  make  speciality  whole 
milk  powders  that  aie  used  in  the 
manufacture  of  milk  chocolate.  The 
witness  opposed  adoption  of  a  three- 
class  pricing  system  on  die  basis  that  it 
could  be  used  by  producer  organizations 
to  impose  premiums  on  milk  used  in  the 
proposed  intermediate  class  in  the  same 
way  that  premiums  eurrendy  are 
collected  on  milk  used  in  Class  L  He 
also  asserted  that  provisions  uniform 
with  those  of  other  orden  should  not  be 
incwporated  into  die  Nordieast  orders 
solely  tot  the  sake  of  uniformity,  and 
that  the  unique  marketing  cmiditions  of 
the  local  or  regional  market,  such  as 

farm  point  pricing  und^  Order  2.  should 
be  considered. 


The  Dietridi's  Dairy  ivitness  argued 
that  if  three-class  pricing  is  adopted  for 
the  three  Northeast  orders,  the  Eastern/ 
Agri-Maik  proposal  would  be  less 
onerous  than  the  Pennmarva  proposal 
which  would  classify  whole  milk 
powder  in  the  proposed  intermediate 
Class  n.  The  witness  objected  that  die 
Pennmarva  proposal  would  give  skim 
milk  powder  manufacturers  preferenfial 
price  treatment  over  whole  miUc  powder 
manufacturera  despite  fie  physical 
similarities  of  the  two  products  and  the 
fact  that  other  orders  price  them  in  the 
same  class.  He  also  observed  that 
Dietrich's  use  of  much  larger  volumes  of 
milk  in  the  spring  season  of  flush 
production  and  during  die  winter 
holidays  than  at  times  when  milk 
supplies  are  scarcer  is  an  indication  that 
whole  milk  powder  is  one  of  the  reserve 
uses  of  the  market 

A  representative  of  Friendship 
Dairies,  Inc.  (Friendshi])),  testified  diet 
the  Eastem/Agri-Mark  proposal  would 
be  preferable  to  die  Pennmarva 
proposal,  but  that  both  are  completely 
unsuitable  for  die  maikets.  He  explained 
that  in  Federal  Order  2,  the  manufacture 
of  cottage  cheese,  sour  cream  and  yogurt 
traditionally  have  balanced  the  maricet 
in  die  same  way  the  proposed  Class  III 
products  have,  and  shoeld  be  priced  in 
the  same  class.  The  witness  stated  that 
Friendship  would  be  placed  at  a 
disadvantage  in  competing  not  only  with 
non-federally  regulated  handlers,  such 
as  diose  pooled  under  the  Western  New 
Yoric  State  order,  but  wkh  handlers 
regulated  under  other  Federal  orders.  He 
explained  that  the  protein  content  of 
milk  produced  in  the  soethem  tier  of 
counties  in  New  Yoric  is  inferior  to  other 
areas,  and  that  the  resulting  yields  of 
products  such  as  cottage  cheese  would 
not  allow  the  manufacturer  to  recover 
the  increased  costs  associated  with 
pricing  the  milk  used  in  such  products  in 
the  proposed  higher  intermediate  Class 

n. 

A  witness  representing  Kraft,  InCn 
testified  that  Kraft  prodaces  cottage 
cheese,  ice  cream,  yogurt,  sour  cream 
and  cream  cheese  at  its  plants  in  the 
Northeast  and  maricets  diese  products 
outside  the  region,  as  well  as  inside. 
According  to  die  witness,  two-thirds  of 
the  cottage  cheese  prodnced  by  Kraft  at 
three  plants  in  the  Northeast  is 
marketed  outside  the  region.  The 
witness  stated  diet  the  purpose  of  the 
long  tradition  of  only  two  dasses  in  the 
Nordieast  orders  has  been  to  maintain  a 
competitive  manufacturfcig  industry  that 
assures  a  viable  outlet  fer  dairy  fanners' 
milk.  He  stated  diat  adoption  of  diree- 
class  pridng  wUI  place  Nordieast  dairy 
product  maauhctaren  a^  a  conqietitive 
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diaadvantafe  widi  haadlats  ragntated 
under  die  Western  New  York  State 
order.  He  also  obeerved  dot 
competitors  bom  mrtsMe  dw  region 
ah«ady  coBq»ete  effectively  widi 
Nordieast  handlers  for  sales  in  die 
Northeast  If  the  cost  of  manafactsriag 
the  pn^osed  intermediate  Qass  H 
ivodocts  ie  increased,  die  witness 
testified.  Nordieast  handkrs  wooM  be 
operating  at  a  conqietitive  disadvantage 
compared  to  bandlen  in  odier  regions. 
The  Kraft  rqiresentative  e:q»lained 
that  the  costs  of  n<'^nw»nir^a*'ng 
seasonality  of  supply  are  bi^er  in  the 
Northeast  than  in  the  Upper  lufidwest 
because  of  the  necessity  of  operating 
plants  at  less  than  capacity  when 
production  is  tight  The  Kiaft  witness 
also  described  milk  produced  in  the 
Northeast  as  having  a  lower  protein 
content  dian  milk  prodund  elsewhere, 
and  stated  diet  die  greater  product  yield 
enjoyed  by  bandlen  in  other  regions 
would  enable  diera  to  move  their 
products  great  (fistances  to  compete 
with  Kraft's  products  without  using  up 
diat  advantage.  A  further  factor  that 
operates  to  place  Northeast  handlers  at 
a  competitive  disadvantage  witfi  odier 
regions,  he  stated,  are  hauling  costs.  The 
witness  explained  that  handlers 
transport!!^  dairy  products  out  of  the 
Northeast  have  a  freight  disadvantage 
compared  to  handlers  in  odier  regions  in 
addition  to  having  to  pay  hauling 
subsidies  fat  order  to  procnre  die  nriOc  of 
Order  2  producers. 

Aldiou^  bodi  of  die  3-dass  pricing 
proposals  would  classify  mUk  used  bi 
buttermilk  biscuit  mix  in  Class  H.  an 
alternative  proposal  by  a  witness  for  the 
H.  P.  Hqpd  Company,  faic,  would 
classify  milk  used  in  such  products  as 
Class  m.  The  witness  explafaied  diat 
Class  in  would  be  the  appropriate 
clessification  because  (fry  nrilk  powder 
could  be  used  nistead  of  fresh 
buttermilk  to  make  biscuits. 

The  dassification  plans  of  die  tfiree 
Northeast  Federal  mUk  orders  tkoM  be 
changed  to  bettv  reflect  changes  that 
have  taken  place  in  die  marketing  of 
milk  and  dairy  products  since  diese 
orders  %w«  promulgated.  When  die 
tiiree  Northeast  orden  were 
promulgated,  the  dasrification  idms 
adopted  reflected  die  marketing 
comtttioDs  and  pnctlees  prevaifing  fai 
each  of  die  kical  areas  at  die  tiaw  Ae 
proviMos  were  adopted.  Because  local 
conditions  and  practices  differed 

sonewfaat  between  dw  dffee  Nordieast 
maricets  and  between  Aese  amrkets  and 

odier  Federal  Older  maikets  at  die  thnes 
the  ecdara  warn  pnandjated,  die 
classffieatien  plana  in  the  three  orden 
differ  from  each  other  to  some  extent 
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and  frnm  die  rest  of  die  Federal  mift 
ordere  to  a  greeter  extent  As  long  n  die 
Northeast  aiaifcets  leneined  relatively 
isolated  from  odier  Federri  order 
niMkets.  nariceting  pndiiems  resulting 
from  die  (flffeientes  in  die  varfoos 
classificatian  plans  were  minimaL 

The  record  of  dris  proceeding  shows 
dearly  diet  die  "bcal"  (Aaracter  of  die 
Noidieest  Drift  maiicets  has  changed 
gready.  Movements  of  large  vohones  of 
dairy  products  between  the  three 
Nordieast  madcets,  and  between  these 
maricets  and  odien.  have  become 
commonplace  as  handlen  and 
producere  seek  additicmal  sources  and 
oudets  for  milk.  Such  milk  movements 
have  been  encouraged  or  fieicilitated  by 
sucdi  developments  as  inspection 
redprodty  between  health  furistficticms, 
improved  highway  networks  and 
transportation  equipment  convenion 
bom  can  hauling  to  farm  bulk  tanks, 
development  of  regional  cooperatives, 
new  processing  and  packaging 
techniques,  and  concentration  of 
processing  and  pacdcaging  operations  in 
large  spedalized  facilities.  There  are 
numerous  examples  in  the  record  of 
handlen  in  one  mariceting  area 
procuring  mdk  sullies  from  prodncen 
in  another,  and  of  handlen  sellii^  their 
finished  products  not  oidy  throughout 
the  Northeast  but  throughout  the  United 
States. 

Uniformity  of  classificatitm  and 
pricing  provintms  between  milk  orden 
is  a  vaHd  reastMi  for  '•Kai^ng  (^ 
classification  provisiona  of  the  three 
Nordieast  wders.  The  pinpose  of  sach 
uniformity  is  to  assure  ord^y 
maricetkig  conditions  diroi^  sqoity  te 
intemaiket  coo^ietition  between 
handlen  and  not  aniformity  for  its  own 
sake,  as  charged  by  several  witnessaa 
opposing  adoption  of  the  anifona 
dassificatkm  proviahnis. 

HandUn  diat  are  regulated  under 
difierent  orden  that  contaiB  differing 
provisions  for  die  dassificatfon  and 
pricing  of  milk  used  in  the  production  of 
dairy  ^ndncts  diatiibatad  acrosa  a 
broad  area  in  wkidi  Ae  handlen  all 

are  certain  to  be  given  eidier  a 


con^ettthre  advantage  or  disadvantage 
by  those  dficring  provlstons.  A  situatfon 
in  whkii  att  cf  die  oAar  Federal  niiDc 
orden  6at  classify  aidk  Bsed  tai 
manafactarsd  (k^  prodocts  do  so  bi  a 
unifonn  maMMr  diet  difllen  from  die 
Nordwast  ordsn  is  uaooeptabte. 

Hancflerethat wa  be  afliscted  by  die 
amended  daselfitatioH  provishms 
expressed  concern  tfiet  pejing  a  fai^ier 
price  diaa  drair  anregulated  competilon 
pey  fat  wSk.  ased  In  cream  products,  ice 
cream  and  cottage  cheese  wooM 
disadvantage  diem  competitively.  The 


record  contains  no  erldence  of  any  large 
volume  of  imregtdated  mflk  in  dke 
Northeast  avaltaMe  to  aBow 
unregulated  cooqwtiton  a  signifkant 
competitive  advantage.  In  (act  the 
record  does  refled  a  level  of 
competition  between  handlen  for  atilk 
stqipHes  diet  woukf  make  ii  very 
difRodt  for  any  unregulated  handler  to 
obtain  an  adequate  s«ypfy  of  milk  at  a 
price  lower  than  the  order  price.  Similar 
concerns  were  expressed  about 
competition  with  hancUen  regulated 
under  die  Western  New  York  State 
order.  As  in  die  case  dT  competitioa  with 
unregulated  handlers,  it  is  likely  diat 
handlen  regulated  andcr  the  State  oidn 
would  find  their  supply  of  ipiHi; 
vulnerable  if  they  did  not  pay  a  price  far 
miQc  equivalent  to  diat  paid  by  Federal 
order  handinx  In  any  case,  the 
provisions  aiqirapriate  for  diree  Federal 
orden  regulating  milk  used  in 
manufisctiued  products  that  are 
distributed  over  laige  portions  6i  tiic 
United  Stetaa  should  sot  be  cletenaincd 
by  die  provisions  oi  a  State  order 
effective  over  a  limited  ana  and 
regulating  only  a  smaD  fraction  of  dw 
amount  of  milk  regidated  ^  the  tteee 
Nordieast  Federal  orders. 

On^onenta  of  uniform  rlassifWstlun 
for  Ae  Nordwast  also  oo^pUned  dwt 
diey  woukl  be  disadvantaged  in 
competition  with  handten  in  the 
Midwest  becaase  of  dw  r^ttvely  lower 
protein  content  of  midc  prodnced  in  dw 
Northeast  AJAoagfa  tiw  protein  content 
of  prodaceradk  affects  the  aanant  of 
product  yielded  by  dw  nianafiictuilwf 
prooaaa.  the  quality  of  dw  milk 
influenoes  Ae  abittty  of  its  i^rotein 
content  to  increaae  product  yield  There 
is  some  testiawny  A  dw  record  Aat  dW 
quality  of  Btilk  A  Ae  Northeast  is  h^wr 
dwn  A  dw  Midwest  FarAer.  the  study 
Aat  shows  dlllsiuniis  by  region  A  the 
percentages  of  protete  to  prodacer  mft 
also  twficated  dwt  Aere  »e  diflSerences 
A  proteA  content  between  areas  of  Ae 
Midwest  PresamaMy.  Aeee  dfflsfentee 
widtin  Ae  hfidweat  affect  handlen  v^w 
are  dose  competitors,  but  who  pay  Ae 
same  prices  fer  mUk  ased  A  dte  same 
products.  Ifewever,  there  was  no 
Adication  dwt  such  dtfferences  A  dw 
proteA  content  of  producer  niift 
between  dw  Midwest  areas  result  A  any 
competitive  dtsruptiun. 

b  adAthm  to  eqaalizing  intermatlcet 
competition,  a  primary  reason  for 
adopting  the  anffom  classfflcxtion 
provisions  is  Aat  Aey  better  refled  Ae 
differing  values  for  daily  prodocts  A 
terms  of  time  and  fcmn  utfflty.  The 
findings  and  eondasloni  of  (he 
dedsions  edopting  Ae  uniform 
dassification  providons  for  38  Federal 
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milk  orders  in  1974  were  noticed 
officially  during  this  proceeding,  and  are 
incorporated  in  fullin  this  decision. 

Class  I  milk  is  diat  disposed  of  in  the 
form  of  fluid  products  used  as 
beverages.  These  products  have  the 
shortest  shelf  life  of  all  dairy  products, 
and  therefore  must  be  processed  and 
distributed  on  a  fairly  constant  basis. 
An  adequate  supply  of  high-quality  milk 
must  be  available  for  the  processing  of 
fluid  products  at  all  times  in  order  to 
assure  that  consumers'  demand  for 
these  products  can  be  met  These 
qualities  of  the  fluid  milk  maricet  require 
that  milk  used  in  fluid  milk  products  be 
priced  at  a  higher  level  than  other  uses 
of  milk. 

Generally,  the  "soft"  products,  such  as 
cream  products,  yogurt  ice  cream  and 
cottage  cheese,  are  more  perishable  than 
the  "hard"  manufactured  products  such 
as  butter,  cheese  and  dry  milk,  and 
cannot  be  stored  for  long  periods  of 
time.  For  these  reasons,  the  products  to 
be  classified  in  the  intermediate  Class  II 
generally  are  distributed  over  a  smaller 
geographical  area  than  are  the  market's 
residual,  or  surplus,  products.  It  is 
reasonable  to  recognize  the  higher  value 
associated  with  the  "soft"  manufactured 
products  because  handlers  require  a 
more  constant  and  generally  hi^er- 
quality  supply  of  milk  for  use  in  Qass  II 
or  "soft"  manufactured  products  than 
they  do  for  the  manufacture  of  Class  III 
or  "hard"  manufactured  dairy  products. 

Comments  on  the  recommended 
decision  filed  by  the  New  York  State 
Grange  and  on  behalf  of  Kraft  Inc. 
Pollio  Dairy  Products  Company  and 
Friendship  Dairies,  Inc.,  opposed 
adoption  of  3-cl8ss  pricing.  The  Grange's 
comments  stated  that  such  a  pricing 
plan  would  provide  no  benefits  to 
producers  in  the  long  run.  As  explained 
above,  the  primary  reason  for  adopting  a 
uniform  3-class  pricing  plan  is  to  assure 
handler  equity  between  orders.  In 
addition,  producer  prices  should  be 
enhanced  slightly.  The  addition  of  an 
intermediate-priced  class  certainly 
would  not  cause  producer  returns  to 
decline,  either  in  the  short  run  or  the 
loiurun. 

"llie  exceptions  filed  on  behalf  of 
Kraft.  Pollio  and  Friendship  challenged 
the  findings  of  the  recommended 
decision  on  a  number  of  points.  The 
exceptions  stated  that  the  recommended 
decision,  in  adopting  3-class  pricing, 
failed  to  consider  adequately  mariceting 
conditions  peculiar  to  the  northeast 
which  are  not  consistent  with  conditions 
described  in  the  1974  uniform 
classification  decisions,  and  the  effects 
on  Order  2  handlers  of  competition  with 
handlers  regulated  under  the  Western 
New  Yoric  State  order.  Further,  the 


exceptions  stated  that  the  Administrator 
failed  to  consider  adequately  the  pricing 
standards  of  7  U.S.C  60ec(18)  and  the 
requirements  of  7  U.S.C  e08(c)(ll)(c) 
which  direct  the  Secretary  to  recognize 
differences  in  production  and  mariceting 
conditions  in  prescribing  differing  terms 
to  be  applicable  to  different  production 
areas  or  mariceting  areas. 

The  exceptors  argued  that  the 
northeast  markets  cannot  accurately  be 
characterized  as  having  been  isolated 
from  the  uniform  class^cation  markets 
in  1974  because  soft  products  from  the 
northeast  have  beea  distributed  in  a 
southwesteriy  direction  for  some  time. 
The  exceptions  furdier  challenged  the 
Administrator's  findings  that  northeast 
soft  product  manufacturers  enjoy  a 
significant  and  disruptive  cdmpetitive 
advantage  over  processors  in  other 
federally-regulated  regions  on  the  basis 
that  the  finings  ware  based  only  on 
differences  in  miniiaum  order  class 
prices. 

In  additional  exceptions  to  the 
adoption  of  3-class  pricing  for  the 
nortfieast  markets,  exceptors  argued 
that  milk  used  to  produce  soft  products 
in  the  northeast  is  not  of  higher  value 
than  milk  used  to  pioduce  the  market's 
surplus  hard  products  because  the 
hearing  record  shows  that  handlers  in 
the  northeast  do  not  pay  more  for  milk 
used  to  make  soft  products  than  for  milk 
used  to  make  hard  products,  as  they 
were  described  as  doing  in  the  1974 
uniform  classification  decisions.  The 
exceptions  stated  that  a  general  finding 
of  the  uniform  classification  decisions 
that  describes  soft  product 
manufacturing  facilities  as  located  with 
or  near  fluid  milk  plants  in  the  urban 
market  centers  is  supi>orted  only  by 
testimony  cmd  not  by  evidence  in  this 
record,  and  is  contradicted  in  the  case  of 
some  major  cottage  cheese 
manufacturing  plants. 

Exceptors  also  included  a  reiteration 
of  the  regional  difference  in  protein 
content  between  the  northeast  and  the 
midwest.  The  comments  stated  that 
handlers  in  the  midwest  pay  variable 
premiums  based  on  protein  or  soUds 
content  and  therefore  are  not 
competitively  disadvantaged  in  relation 
to  each  other  by  paying  the  same  class 
prices,  as  northeast  handlers  would  be 
in  relation  to  handlers  in  the  midwest. 

The  primary  reasons  given  for  the 
adoption  of  3-cla8s  pricing  in  the  1974 
uniform  classification  decisions  (as 
determined  by  the  relative  prominence 
given  the  reasons  in  the  decisions) 
included  the  observation  that  the  local 
character  of  the  matketing  areas  was 
changing.  Some  of  the  trends  cited  in 
those  decisions  as  observable  elsev^ere 
in  the  nation  in  1974  such  as  the 


declining  effect  of  local  health 
jurisdictions  as  barrier^  to  widespread 
commerce  in  dairy  products  and  the 
conversions  from  can  handling  to  farm 
bulk  tanks,  have  been  apparent  in  the 
northeast  only  in  recent  years.  Evidence 
in  the  record  establishes  that  the  State 
of  New  York  maintained  a  restrictive 
licensing  policy  until  1967.  and  the 
Order  2  market  administrator's  statistics 
show  declining  numbers  of  producers 
whose  milk  is  delivered  in  cans. 

The  1974  decisions  ako  cited  growing 
distribution  of  products  throughout 
multi-state  regions  from  centralized 
processing  facilities  and  resulting 
disruptive  competitive  relationships 
between  handlers  based  on  inter-order 
price  differences  as  primary  reasons  for 
the  adoption  of  a  unifoRn  3-class  pricing 
plan.  Although  it  is  not  clear  horn  the 
record  of  this  proceeding  how  long  the 
large  centralized  processing  facilities 
operated  by  exceptors  have  been  in 
operation,  there  is  ample  testimony  in 
the  record  that  soft  products 
manufactured  in  the  northeast  are 
distributed  along  the  eiltire  length  of  the 
east  coast  and  throughout  the  area  east 
of  the  Mississippi.  At  the  same  time,  the 
record  is  clear  that  intermarket 
competition  for  the  sale  of  these 
products  operates,  with  one  or  two 
minor  exceptions,  only  in  one 
direction— from  the  northeast  to  the 
south  and  southwest.  If  other  order 
handlers  market  their  soft  manufactured 
products  over  areas  comparable  in 
extent  with  those  over  which  northeast 
handlers  market  such  products, 
northeast  handlers  must  be  competing 
with  handlers  regulated  under  most  of 
the  Federal  milk  orders  in  the  United 
States.  All  of  the  other  federally- 
regulated  handlers  are  subject  to  a 
minimum  class  price  for  the  milk  they 
use  in  such  products  that  exceeds  by  10 
cents  per  hundredweight  the  minimum 
class  price  paid  by  northeast  handlers. 

The  success  of  northeast  handlers  in 
competing  in  distant  marketing  areas, 
coupled  with  the  fact  tint  handlers  in 
other  marketing  areas  do  not  (or  have 
not  been  able  to)  compete  for  sales  of 
soft  manufactured  products  within  the  3 
northeast  marketing  areas,  makes 
inescapable  the  conclusion  that 
northeast  handlers  do  have  a 
competitive  advantage  in  the  basic  cost 
of  their  raw  milk  supply  which  is 
unnecessary  and  should  be  eliminated. 
Record  evidence  about  differences 
between  actual  prices  paid  for  miUc  used 
to  manufacture  soft  products  in  the 
northeast  and  midwest  indicate  that 
midwest  handlers  also  pay  significantly 
higher  over-order  pricei  for  such  milk. 
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Another  principal  reason  for  the 
adoption  of  3-class  pricing  under  the 
uniform  classification  decision,  which 
was  supported  by  testimony  in  this 
hearing  record,  is  the  need  of  handlers 
for  adequate  supplies  of  high-quality 
producer  milk  to  be  available^t  their 
plants  at  all  times.  "Although  yogurt  can 
be  made  from  c^eam  and  nonfat  dry 
milk,  processors  prefer  milk.  Since 
yogun  has  a  relatively  limited  shelf  Ufe, 
it  is  made  on  a  continuing  basis,  thus 
requiring  a  regular  supply  of  milk  at  all 
times.  As  in  the  case  of  cottage  cheese, 
these  conditions  warrant  that  producer 
milk  in  yogurt  be  priced  at  a  level  above 
the  price  for  milk  disposed  of  through 
the  traditicmal  residual  uses  for  surplus 
milk,"  (39  FR  9020,  March  7. 1974). 

This  reason  is  cleariy  related  to  the 
requirement  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  that 
milk  and  its  products  be  priced 
according  to  their  form  and  use.  Clearly, 
in  the  northeast  as  elsewhere  in  the 
United  States,  piroducts  such  as  cottage 
cheese,  yogurt,  ice  cream  and  cream 
products  represent  an  intermediate  use 
between  fluid  milk  products  and  the 
market's  truly  surplus  products  in  terms 
of  handlers'  ability  to  make  the  products 
when  milk  is  available  as  opposed  to 
when  consumers  wish  to  use  them. 

The  uniform  classification  decisions 
recognized  that  ''Although  some  cottage 
cheese  is  made  in  specialized  country 
plants,  as  the  economics  of  location 
would  suggest  cottage  cheese 
production  is  commonly  an  integral  part 
of  the  processing  operations  of  fluid 
milk  distributing  plants.  Such  plants  are 
usually  located  ka  or  near  the  populated 
centers  of  the  market.  This  entails  a 
greater  hauling  expense  for  producers 
than  when  the  reserve  milk  is  processed 
in  the  production  area,  as  is  generally 
the  case  with  respect  to  butter,  nonfat 
dry  milk  and  hard  cheese  manufacture." 
(39  FR  9020,  March  7. 1974). 

Despite  the  faet  that  cottage  cheese  is 
manufactured  at  large  processing  plants 
in  outlying  locations  of  the  Order  2 
marketing  area,  testimony  in  the  record 
of  this  proceeding  indicates  that  much  of 
the  market's  soft  products  manufacture 
takes  place  at  city  fluid  processing 
plants.  In  addition,  it  is  clear  from 
market  statistics  that  a  large  share  of 
the  milk  produced  in  zones  close  to  the 
market's  principal  consumption  areas  is 
used  in  products  other  than  fluid  milk. 
Given  the  scarcity  of  manufacturing 
plants  inside  the  201-210  mile  zone,  it  is 
most  likely  that  the  milk  is  used  to  make 
soft  Class  n  products  at  the  fluid  milk 
processing  plants  to  which  it  is 
customarily  delivered. 

A  study  included  in  the  hearing  record 
shows  producer  milk  in  some  production 


areas  of  the  northeast  has  a  lower 
protein  content  than  in  most  areas  of  the 
midwest  However,  protein  content  has 
not  been,  and  should  not  be,  a  basis  for 
justifying  different  basic  class  prices 
paid  under  Federal  orders  by  competing 
handlers  for  their  supplies  of  raw  milk 
unless  actual  differences  in  prices  paid 
are  directly  related  to  specific  variations 
in  the  components  of  milk  and  are 
reflected  in  payments  to  producers  that 
also  have  a  direct  relationship  between 
the  level  of  producer  milk  components 
and  the  value  of  the  components  to 
handlers.  Exceptors'  citation  of  varying 
proteui  premiums  between  midwest 
handlers  as  a  means  of  minimizing  the 
effects  of  uneven  levels  of  protein 
content  within  the  midwest  also  could 
operate  to  equalize  differences  in  value 
of  milk  related  to  unpriced  components 
between  the  northeast  and  midwest  The 
testimony  in  the  record  relating  to 
premiums  paid  for  protein  in  the 
midwest  indicates  that  midwest 
handlers  are  already  paying  for  any 
extra  protein  or  nonfat  solids  that  may 
be  contained  in  the  milk  they  buy  from 
producers. 

Exceptions  based  on  the  price 
advantage  expected  to  be  enjoyed  by 
Western  New  York  State-regulated 
handlers  in  competing  with  Federally- 
regulated  northeast  handlers  for  sales  of 
soft  products  stated  that  such 
competition  is  intense,  and  that  product 
price  is  a  significant  factor  of  market 
share  even  under  current  levels  of  raw 
milk  prices.  Exceptors  complain  that 
competition  for  sales  of  soft 
manufactured  products  between 
northeast  Federally-regulated  handlers 
and  Western  New  York  State-regulated 
handlers  is  much  more  significant  than 
is  competition  between  Federally- 
regulated  handlers  in  the  northeast  and 
other  areas  of  the  eastern  U.S.  because 
the  Western  New  York  manufacturers 
have  plant  location  similar  to  Chtler  2 
manufacturers  in  relation  to  the  major 
city  maricets  of  New  Yoric 

As  stated  above,  the  Western  New 
York  State  order  covers  a  very  limited 
area  and  regulates  only  a  small  fraction 
of  the  amount  of  milk  regulated  by  the 
northeast  Federal  orders.  Testimony  in 
the  hearing  record  describes  how  easily 
the  price  paid  to  pnducen  whose  milk 
is  pooled  under  the  State  order  can  be 
manipulated  by  shifting  relatively  small 
amounts  of  milk  between  Oie  State  order 
and  Order  2.  Aside  from  limitations  of 
plant  capacity,  the  ability  of  handlers 
regulated  under  the  State  order  to 
increase  their  sales  of  soft  manufactured 
products  at  the  expense  of  Federally- 
regidated  handlers  «vill  be  severely 
restricted  by  the  effect  that  the  addition 
of  significant  amounts  of  Class  U  use  to 


the  State  pool  would  have  on  blend 
prices  to 'producers. 

In  addition,  several  witnesses  testified 
to  the  relative  ease  and  speed  with 
which  the  State  order  could  be  amended 
to  reflect  the  price  structure  of  the 
Federal  order.  Although  it  is  possible 
that  the  cooperative  association 
participants  in  that  market  would  prefer 
to  maintain  a  slight  price  advantage  in 
the  manufacture  of  soft  products,  the 
major  Order  2  cooperative  association 
that  has  a  presence  hi  the  State  maricet 
may  find  it  necessary  to  initiate  a 
corresponding  pricing  structure  in  the 
State  order. 

With  regard  to  the  legal  requirements 
of  the  Act  cited  by  exceptors,  the 
Secretary  considers,  for  these  orders, 
the  benefits  of  assuring  competitive 
equity  between  handlers  regulated 
under  different  orders  and  reflecting  the 
greater  value  of  milk  used  to  produce 
soft  manufactured  products,  as 
described  above,  to  outweigh  any 
purported  or  actual  differences  in 
production  and  marketing  conditions 
between  these  and  other  marketing 
areas. 

Proposals  to  adopt  modified  uniform 
classification  provisions  that  would 
price  ItaUan  and  soft  cheeaet  and  whole 
milk  powder  as  Class  II  instead  of  Qass 
m,  and  price  milk  used  in  the  production 
of  milk  chocolate  as  Class  m  instead  of 
Class  n.  should  be  denied.  Regardless  of 
some  rather  persuasive  arguments  that 
Italian  and  soft  cheeses  and  whole  milk 
powder  are  more  perishable  and  have  a 
greater  value  than  butter,  American 
cheese  and  nonfat  dry  milk  which  the 
Commodity  Credit  Corporation  (CCC) 
purehases  to  operate  the  dairy  price 
support  program,  these  products 
compete  in  a  national  market  Therefore, 
the  milk  used  to  make  such  products  in 
the  Northeast  should  not  be  priced  at  a 
higher  level  than  under  all  of  the  other 
Federal  orders  in  the  U.S.  If  such 
changes  to  the  uniform  classification 
provisions  were  to  be  made  they  should 
be  made  uniformly  in  all  orders,  not  just 
on  a  regional  basis. 

The  record  of  this  proceeding  does  not 
support  making  an  exception  from  the 
uniform  classification  provisions  of  milk 
disposed  of  to  a  commercial  food 
processing  establishment  The  candy 
manufacturers  who  testified  advocated 
Class  ni  classification  of  milk  used  to 
make  milk  chocolate,  rather  than  the 
Class  n  classification  of  the  uniform 
provisions.  Although  the  witnesses 
stated  that  nonfat  dry  milk  and  butter, 
which  would  be  Class  01  products,  may 
be  used  in  candy-making  instead  of 
fresh  whole  milk,  thereby  eliminating  a 
market  for  producers'  milk,  the 
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witiwfWM  ovsriookra  tnS'COBtS'Or 
manufacturing  butter  and  drjr  milk 
powcnrn^Bn  nvBn  niHk  Iwme  oostft 
would  Im*«  to  b«  reoovored  by  th« 
mMiafuLtui  siv  of  dM  buttar  and  powdsr, 
and  would'meriy  aivrafteMoeedlbe 
average  tfflbivnae  between  die  Cfaee  H 
and  Claee  IS  prion.  Uterafbfv,  the 
candy  manufBctiiren  woold  be  8ab|ect 
to  lower  eoste  if  diey  uuntinne  to  nee 
nesit  iMioie  Bdw  priced  ae  an 
intemeiMte  QaevSpivduct  tar  the' 
luamifactare  of  nilk  diocoiate  dmi  they 
would*  If  Ihey  bou^  batter  and  noafct 
dry  bh  rartBat  popoee.  Decauae  Older 
2  has  some  pool  handlers  who  wodd  be 
oonMhead  conaHidal  faed  preeeaaors 
under  other  ofdara,  H  wiR  be  necesaoiy 
to  apaatfy  in  die  orcter'aQass  V 
defiaMlov  that  odk  aaed  to  mriie  candy, 
soup  ar  etharfoed  itana  in  pool  phnta 
wUWOhaaK 

^waoeiji  GnoenBtvU.9;A.  (ffnahey) 
nled  an  mcapthiR'tD'tha  daaaincctfon'of 
fluid  nA  Bead  to  maKr  mfflc  dioctdate 
as  OaOT  Kiatfnr  thaffOaBs  DL 
HaaHMjr  aooaHMBta  cnctf  tcitioony '  in 
the  raeaidiaMinytfaatwhde  miOc 
powder  can  be  obtained  at  prices 
cMnyawi^witn  thecuRentprtceof 
fluidiBm  praa  nmndhuluibig  ooats, 
gMta^aaan-ar  finht  nnk  a  aubatantlal 
iaaaHllva  tirawitub  tvsoppBea  of  whde 
BHBt  powsar •  Aiav  ctied  was  teatlmmy 
diat  mffli  ehoddate  nanufactureta 
eufantiy  aaing°flQid  nffic  wonid  b^ 
pwaaffattaaBpetRhradiaadvantaga' 
wtiir  aflMPuTOnjiaia  Banaractmeiv  who 
aae  unlywhsia  nini  powder.  Ptaaflyi  the 
comamita  reiterated  diat  miik  used'  to 
prodao»mi&  diocolate  rtarea  die 
chancMrialtea  of  Oaaa  B  produula  on 
die  baai»of  i(»algBifi6Bntrde  hi 
balancfai|lftrmaifcet  andbacaaaetha 
aaManv  voa  BBft  vet  produce  mfljt 
cBwioHW'^aaa  not  rsfiact  consumer 
demanda 


AnfaoagB  taatiiiHiay  waa  remlvwl  that 
indicated  that  whole  mflk  pcfwder  ii 
avatobia  at  thr  same  price  a»  an 
ei|ulvau!ut  vohuue  of  Iniid^  milk  at  the 
Hiwast  dasa  price.  It  ianot  ceasonable  to 
eiqiect  dtat  a  handler  iadile,  on  a 
aoatataied  baaia,  to  boy  fhdd  milk  at  the 
lowest  dMapriea.  manohctura  it  faito 
powoer,  mamtain-a  profit  margin,  and 
still  be  aUe  to  aaB  the  ponvderto  a 
candy  wirnnfactmarat  #pric8 
equiValeut  totha  vahw  ot  the  taw  vbSDl 
ingrament  oaed  to  pradtaa  the  puwdar. 
If  Heranayia  ahfo  tobny  whole  mflk 
powdlor  at  the  aaaa  price  a  die 
eqnivdent  voitona  of  Itdd*  Oasa  nt  mflk 
would  cost  and'taindUismt  aa  to  the 
uaa  of  eitnei  piuiiict  Iv  ita  caiidy* 
making  epaiaOuB.  tfaa  handhr  riioafaf 
probably  }mf  the  puwdai.  Gbaa  Bf 
dassificadim  of  milk  aaatf  to  prx^tica 


milk  diocolate  wonU  make  producers 
biiSflbrent  as  to  whather  dkdrmlDc  was 
need  to  make  whoteonilk  powder  or 
candy. 

The  aigument  thatmilk  used  to  make 
milk  chocdate  has  many  of  die 
characteristics  tradltioBally  associated 
wlth^  Class  in  produats  ia  mona 
compelling,  but  in  dds  case  the  factor  of 
uniformity  between  orders  ootweij^ 
such  a  consideration.  Other  chocolate 
makers  who  use  milk  poded  under  other 
orders  (or  milk  powdcv'  made  from  milk 
pooled  under  o&er  orders)  an  sulked 
to  the  same  classification  provisions 
that  are  adapted  in  this  decision.  Since 
the  maikatior  milk  chocolate 
eaaonqjaaaea  an  araa  Iwger  dian  Older 
2.  it  is  necasaaiy  diat  the  milk  used  to 
psoduce  die  products  is  priced  unifomly 
between  tlia  lespectiva  ordera. 

Skim,  milk  and  buttarfat  uaed  to  make 
buttermilk  biscait  wb^  sfaodd  Dkewiae 
be  dassifiad  aa  Claas  D  cadier  dian 
Class  DL  As^in  tha  oMa  of  diy  milk 
powd«  aaad  to  make  euidy.  tlw 
maaafaatara  of  dry  mittc  frmn  fredi  Biilk 
dassifiad  as  Class  ID  for  the  purpose  of 
making  buttcnnilk  bisoaita  would  also 
invohM  a  caat  additkmal  to  tha  coat  of 
the  Claas  m  milL  iUUieagfa  bat  food 
restaaaanlaaf  dw  Uiid  Uiat  use 
buttMaiilk  biaeuU  adx  are  not 
considered  comraeraial  food  processor^ 
tlidr  uaa-af  a  milk  paodoct  aa  ao 
bigsadiaat  ia  making  eUiar  food  itema  ia 
similar.  Thareforat  milk  aaad  fax 
buttataiiik  biaodt  saix  afaodd  be 
dassifiad  as  Clasa  ft 

Becauaa  of  the  laifa  vdama  and 
vaiialy  of  maiiufiaitarad  praducta 
paaihioad  in  Gfedar  £pad  ptaata,  die  Ust 
ofpsodactaauBed  ta  tha  CSasa  B 
dassificatteB.pBoah<un  tadudai  some 
paodocta  not  liBtad  in  te  **ttatf oinr 
claaailioationprBvialona.  The 
iliBWJnuaUuuofdMaa  additiomd 
prodacta,  howrrar,  will  be  no  difiarent 
undar  tha  Hme  Noribaaat  Olden  thn  ft 
wodd  be  under  a  "untfiBrm 
daaaifieatioir  orden 

An  aireepdon  filed  on  behalf  of  Kraft 
be.,  Mlio  Dairy  ftodocts  Company, 
and  Friendahip  Dairlea.  Inc,  aiipKd  diat 
"pet  dieeaa^  and  limners  dteese" 
sbasM  not  be  named  as  Clasa  D 
piodBcta  in  tiie  iwirtM— t  tiwlwii^  |n»f3nig^ 
diare  ia  no  taidicatlaa  dnt  dieae 
I^idttcta'Oompetv  widi' idandcd 
ptvdQcta  manutactmad  in  othar  cagians. 
In  addBton,.  tha  commenta  stated  ndlk 
used  to  manofiiBtaiv  sodi  pradtmta 
wodd  be  dassifiad  as  Claaa  01  hi  odier 
orders  where  it  ir  ndl  ^edficafiy 
dassHlad  aa  Chsalt 

Sony  taathnonjriii  the  haark^Kaoid 
atgoad  that  tliasa  praducts  are  vary 
sfanifar  to  cottage  cheese  and  diet  ndlk 


used  to  produce  them  ahodd  be 
ciasdfied  ih  die  same  class  as  cottage 
cheeset  There  waa  dso  evidence  Ui^ 
the  Buuiufacture  oftheae- products  is 
dismand-driyea*  rather  than  made  on  the 
bads  etwhoi  suiplu»inilk  is  available. 
However,  exceptors  are.  corned  in 
stating  that  milk  used  to  manafiKtuie 
these  produda  under  unffbnn 
claaeifkation  oidees  would  be  dassified 
as  CIbss  in.  As  stated  in  the  exceptions, 
diese  is  no  iocfication  that  these 
products  Goaa^^ete  nvidi  similar  products 
manufactmied  under  other  orders. 
Therefbca.  dassificaKon  in  Clasa  H 
presumably  would  nd  tosuk  in  any 
diaaaptivrcampatiUan.  In  the  interesta 
of  unifbimityb  however,  the 
claaaificatton  olmilk  i)a«d  under  the  3 
northeast  aiders  diouldinot  differ  from 
claadficatiaB  under  othar  oidns. 

b.  ClaaBl  aod  th»  fluUi  miik  product 
dbfinitiom  Claas  I  ndlk  ander  dm  tivea 
NorthoBd  Fedtad  ontei»diouklindtide 
all  products  dasignatad  as  "finid  orilk 
produds."  The  fluM  milk  prodoct 
definitions  of  tha  ordara  dwdd  include 
an  ddm  ndlk  and  botlaiistdiaposed  of 
in  tlw  fionn  of  ndik«  ddm  mfflc.  lowbt 
miifc.  DdUidriidu,  battanndk.  fiUed  milk, 
and  miik  shake  and  toe  milk  mixes 
containing  laaa  than  20  ftaimiic  totd 
soUds.  Skim  milk  and  batterfst  disposed 
of  in  any  audi  produd  that  ia-flavared, 
cutauad,  modified  with  added  nonfot 
milkaohda,  concentrated  (if  fai  a 
consumer-type  package),  or 
raoanatitutsd  fflcewiae  drodd  be 
dassifiad  aa  Claaa  I  arift.  Sudi 
daadflGatim  shodd  apdy  whether  the 
products  are  dtaposed  of  hi  fidd  or 
frozen  fonn.  I 

hi  addidon;  Class  I  mflk  sfaodd 
bidude  8Q  skim  ndBc  and  bdterfet 
di^esed  of  tai  the  form  of  any  other  fluid 
or  frozen  mflk  pivdud  (tf  not  spedflcaliy 
designated  aa  a  Class  H.orClasrlH  us^ 
that  contains  6.5  percent  nonfet  milk 
solids  and  less  dian  10 jjercent  butterfaL 
AJl  fhrvoredmilk  beverages,  regardless 
of  totd  soiida  content  diodd  be 
conaideradfltiid  ndlk  products  under  the 
language  adopted  fbr  tha  three  northeast 
orders  in  tlds  dedsion. 

Skim  milk  disposed  of  in  any  product 
described  above  that  ia  motfifiiad  by  the 
addtddn  of  nonfit  mOk  iolids  should  be 
Cbss  Imilkonly  to  the  extent  of  the 
wei^  oS  dw  skim  ndlk  in  aa  equd 
voldne  of  an  unmodified  pmdud  of  the 
same  natura  and  bnttar&t  content. 

Claaalmilk  ahould  not  induda  skim 
mUk  or  faittaiiat  disgnsad  of  in  die  {um 
of  evaporated  or  condensed  milk  ^aan 
or  sweetened),  evaparatad  or  oaadansad 
skim  milk  (plain  ar  awtaitsnad).  foondas 
atpadafly  piaparad  far  hdant  {aeding  or 
dietary  use  that  are  packaged  hi 


hemntfcady^aaded-gfaaaar^ 
conf 
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soUlia«.aBwiie]t. 
Claaal 


by 

milk 


imdnda-any 


odterthan 


iRGtaaaiBaraaBa  It 

itiBdaCSaaa 


Adapttoftafai 
psoduet  dafinidonwittnattasaiCfaLaBy 


die  _  _  _ 

psoducta  Vaasd  ahaaa  foviadudoir  ia 
aaaa  I  are  Mw  iodiided  IB  die  Odd 
milk  piiadyat  defioidana  under  dl  dnaa 
esdem  UeaRevM.  OadarlawBandr 
eadudea  "stariiiaad  aiiUt  pioduda  fab 
hermetieal^'aealadaanlMMga"  frnai^ 
the  fluid  nailk  psedud  deftdliant  aad 
tharafam  daadftes  allB»high 
tefflferatBraCUU7>Bdlk  packaged  tai 
feil-UBadcaatainesaas-Qaaa  H.  Uadar 
dift  fluid  ndlk  paocUid  defoition  adapted 
hardily.  UUT  aidk  wauid  ba  iaduded  in 
ClaasL 

itiAm.  »i>»  ..»u««^  rhffirifiratiiin  plan 
as  pcotosed  to  be  ad(9ted  in  tha 
Eacoamiaaded  daaiaiaa.  ending 
famantoriisa-of  paritaged  fluid  ndlk 

produda  would  be  QaaaUL  iWa  saault 
such  tnventotiefr  would  be  subject  in  the 
foDowiag  month  to  nedaasificatioa  in  a 
higher  cLasa.  as  detarminadlhcough  die 
allocationofa  handler^s  taeeipts  toila 
utilizadon  A  chaiga  ta  the  handler  d 
the  (fiSexBDce  between  the  Claaa  S 
pdce  for  the  preceding.manthandthe 
Cliass  I  pace  for  the  eorrentmonlh 
wodd  apply  to  any  redassffied 
inventory. 

An  exception  to  the  recommended 
change  hi  diassificadon  of  ending 
iHventoriea  of  packaged  Add  milV 
prodbcta.  was  filed  on  behalf  of  Eadem 
Mflk  Producers  Cooperative 
AsBodafion,  Itic.  (Eastern).  Eastern 
argued  diat  the  current  procedure  for 
classifying  ending  faiventories  of 
padb^ged  fAdd'n^  ptodhcta  in  Qass  I 
avoida  the  neceastty  for  subsequent 
rectassfflcatlon  and  is  a  more  efOdent. 
less  cmrfiising  and  more  acceptable 
procedure. 

Bfecausa  ft  is  not  expeiitad  that 
maintahdug  fte  Cftnal  daaaifiiartton  of 
packaged  fidd  ndflrprodHcto  in 
inventBry  wm  cauae  any  oaraptive 
compettuOR' wtw  the  faandrers  of  other 
ordeiv  amfcr  which- SB^  inventories  are 
dandled aa-CIaas  IE  ft- ianot  necessary 
tod^Hge  the  dhas  tin»eutory 
diaeeillaadgn  tei^ieh  nuitfteast 
iHiiidlaia  are-aecaalBaied'to'ClBss  BL 
C3asa  I  daaafficatfen  of  ikiveirteriea«f 
paidwgad  ftiWaiafc  pfaduda  wiB  net 
re^uaa-aafUBniGMa  nanr  onO'inoolB'  to 
dto-neict  wwedd  Glaas  Beiasaifibatfan 
of  sudi-  inventuriaa.  Fm  theae  leaauBSi 


tneameiMaa  oprts  shedd  dasai^ 
packaged  fctfaatt  products  hi 
inventory  aaC^laaaf. 

Ropoaam  to  amend  tim  onsrs*  fidd 
milK  pndtet  dafhdtiQna  incnidbd  a 
prayoaaf  by  die  maikedhg'  aieaa' 
ptlBt^Nff  cooperettve  assuuidiuna  to 
adopt  the  ndun^uT  prodoct  definition 
commoB  to  mod  other  orders.  The 
witness  fbr  the  uuupisutfvEs  tastffied 
dwt  severdpiTKhntt  are  daadfied 
dUrerendji  between  the  three  Nbrdieut 
onmrs,  creatfaig  competf  dve  difficuhles 
fbr  the  handlers  regulated  under  one 
order  but  oompeCbog  fbr  sdes  wfth 
handlers  mgdated  under  another  of  the 
Nbrtheast  (mbrs,  or  wfth  handlers 
regulated  under  other  Fbdccd  orders 
outside  of  the  region.  The  cooperadves' 
spokesman  stated  diat  the  form  in  which 
and  purpose  for  whidt  milk  products  are 
distributed  ia  the  modimpartant 
conddaaafion  in  detezmiaing  *h«»tr 
dasaificafiaa.  Tht  wilaeas  "^tirvBd 
that  addidond  criteria  ndgbt  ba 
faiduded  in.  the  dfa&iitfoa  to  asaura  dMi 
paochids  sut^aaa  kuafat  (&}at  petcant 

cxaam  waald  be  dassified  aa  a  Claaa  B 
produd  cather  diaaOaaaL 

Sesesd  ethw  pnoposaW  to>  aaaend  dto 
ordara'  fidd  aiflk  psoduet  dafiaition 
weie  kshidad  hi  die  haadagnodea). 
Two-of  tha  paoposals  woe  aot 
supported  Iqr  ai^  taatfBKKqi,  and  Witt 
not  be  eanaidawd  feirtfaar.  A  pr apaad  by 
Fanalaad  Dairiea,  Ibc  would  iaduda 
UHT  milk,  cream  in  consumer  pack^aa, 
and  kieeream  and  nd&ahake  BiAc  fai  the 
Oader  2  fidd  mdk  pnidasf  dafUlieak 
The  wiftaaaa  toati^^aa  baMF  of 
Farmiaad  stated  that  dieae  paaducta  aae 
''— TT  tn  fluid  than  nnl.  aud  ims  laH 


dntapeodaBtaaikd 
dfdl 


definitian,  ia  pvaduead  isa  Add 

OOD 


fdiat 

the  Qtdsr  2  fluid  arilft  pMdiKt'defidtfon 
be  asBeaded  to  iodada  prodaato  wMi  a 
"pi"  greater  dmn  4J.  TleFHaadshl^ 
witaess  testified  fltet  daadfyitig 
pasdtacte  ^  dw-eaa  ef  acteaina  memis 
aoah  aa  » tad  far  addRy  weeid  aOiBw 


Radatad  dtafpradecte  iateaded  to 
substftrtfrferaeBveaBeiial'  caaaa  F 
pwdhiaia  sfceuM  be  ebaaffiedaa  GitasrL 
rue  wfiBeaa  axplBiBBd  that  Fiieaddup^ 
proposd  vwuMieenlf  hi  diangiN  tar 

URMMBfr  flOBSMuBStlOR  OK  DQItfeffflXHlt  frOOB 

Cfaas  Fte-diaa  B.  andofhaff-eadteif 
from  Ghwa  fi  to  Qasr  L 

BEST  COPY  AVAIUBLE 


flaternan  f  as  to  uteprapoaedudavm 
tlulB' Bi^K  pRNnRStdefiidtieir  were 
saggaated  by'  a  wn&eaa  lepreaeudug  (he 
H.  p*.  rnodCbrnpany,  a  large  haudai 
regulated  under  the  New  Engjaid  order. 
The  aiteraattves  aroddexdude  lowfd 
sourasam,  R|^(DrloarfM)sBgitogLaad 
"shake-ups*  from  the  Ihdd  ndStprodud 
defhrifibn.  A  brief  filed  by  HMd 
suppocled  the  gpal  of  odfinrnfty  fat 
chaaificaflmL.  oha«vhig  that  Its  Each  has 
raadtod  in  dlaordarly  maiketliig 
condltkma. 

A  teaf  fited  OB  bahaSof  dm  Gmeaiy^ 
and  Speda&r  I^Q^ictolBviaitei.  of 
Borden»  IncM-atetad  that  Bordaa 
proceaaea  ultre-faigh  temperature  (DUT) 
milk  and  padcagea  iLin  hesmakicaBs 
sealed  fiad-^aad  paper  containera.  Tha 
hancfler  is  regulated  under  Order  2, 

fluid  milk  product  The  faciaf  atatad  dMt 
UHT  milk  should  net  be  i 
fluid  aafflt  pandart  hanaiaa  itiai 


"dmauliU^''dmt( 
Add  ndlk  paedada^ 'Bw  bsief  fudhar 
stated  dnt  the  aqgumant  dwt  lAIT  mdfc 
be  Gsnaidarad  flddhaeauae  it  oaavdas 
as  a  hararaga  addi  flaidadlk  psadaete  is 
invalid  I 


are  spadfieaBy  aadadad  fkmi  the  laid 
ndlk  psadud  defiailte»  hut  d 
as  beveiagea  widkfiaid  adik  I 


wodd] 

soft  maaufiadaaadpsBdada  d  a 

disadvtmtage  with  dieir  competiteeaim 

andi 


t  thesdaatific 
measte  ef  a  "^"^  teat  to  define  Add  mflk 
paaaeei^  it  ataeeiiHWfWTes  tiie  sciestmc 
aHMna  at  eeMBrtet  ane  aofioa  naBrat 
content  that  are  Incfcided  ill  the  pi opusd 
for  a  aRMm  said  mnk  product 
(teiiBiue&  roe  wten^eay  wiuiesa 
coBtam  apeat  iBelUBa*eon8imdBg 
proMfhireR^pdredfiirUSDA  to 
coDaMerappeda  to  Biedassiniia  don  of 
a  nev^pradbctieCnsal  shodd  be 
alleviated  byjyad^ing  diat  fidd  mflk 
proddjta  be  Ihihi.  Tnaaewhataatlfied 
reiaflvs  to  the  piopead  to  indtde  a 
proAiciPa**{n*'fhdoeikv  the  criteria  fat 
definhig^fltaiU  ndlk  pKoducts  agreed  did 
a  Ibw '^'' (jor  hi^  addfty;  eoaaapoods 
wiili  a  proddd  that  li  a«d-sotid,  rather 
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than  a  beverage.  However,  buttermilk, 
which  cleariy  is  a  liquid,  a|q>arently 
would  be  excluded  from  the  fluid  milk 
product  definition  on  the  basis  of  its 
"ph"  factor. 

If  a  milk  product  containing  less  than 
20  percent  solids  and  10  percent 
butterfat  is  sold  to  be  consumed  as  a 
beverage  it  can  be  considered  to  be  in 
competition  with  other  fluid  milk 
products,  and  should  be  priced  in  the 
same  class.  Buttermilk,  therefore,  should 
continue  to  be  considered  a  fluid  milk 
product.  Proponent's  speculation  that 
reducing  the  classiflcation  and  price  of 
buttermilk  would  help  revive  the 
product's  consumption  is  not  persuasive. 
The  price  reduction  on  a  quart  of 
buttermilk  that  would  likely  result  from 
such  a  reduction  in  classiflcation  would 
be  approximately  5  cents. 

The  alternatives  to  the  uniform  fluid 
milk  product  definition  proposed  by  the 
Hood  witness  should  be  adopted  in  a 
modified  form.  Under  the  definition 
adopted  herein,  lowfat  sour  cream  will 
be  inchided  in  a  description  of  products 
to  be  included  in  the  intermediate  Qass 
n.  "Shake-ups",  according  to  the 
composition  of  the  product  described  by 
the  Hood  witness,  will  exceed  the 
order's  maximum  limit  of  20  percent 
total  solids  in  milkshake  products,  and 
therefore  would  be  classified  in  Class  II 
rather  than  Qass  I.  Lowfat  eggnog  or 
eggnog  drink,  however,  does  not  meet 
the  description  of  a  manufactured 
eggnog.  It  is  a  flavored  milk  drink,  and 
should  be  classified  as  a  fluid  milk 
product,  as  are  other  flavored  milk 
drinks. 

An  exception  to  the  recommended 
decision  filed  by  H.  P.  Hood,  Inc.. 
objected  to  the  classification  of  lowfat 
eggnog  as  a  Class  I  product  The 
comments  stated  that  the  lowfat  eggnog 
processed  by  Hood  differs  from  Class  II 
manufactured  eggnog  only  in  its 
butterfat  content  The  handler 
differentiated  between  lowfat  eggnog 
and  eggnog  drink  by  describing  the 
lowfat  eggnog  as  having  a  higher  solids 
content  (over  20  percent)  and  being 
consumed  in  smaller  serving  sizes  than 
eggnog  drink.  Hood's  comments  argued 
further  that  a  change  in  the 
classification  of  its  lowfat  eggnog 
(which  currently  is  considered  a  Class  D 
product)  during  the  eggnog  season  of 
January  throu^  Easter  would  be 
disruptive,  and  that  if  such  a  change  is 
made  it  should  be  delayed  until  after 
Easter. 

While  eggnog  is  excluded  specifically 
from  the  fluid  milk  product  definition, 
the  lowfat  eggnog  produced  by  Hood 
does  not  meet  the  B-percent  minimum 
butterfat  specification  in  the  Food  and 
Drug  Administration's  description  of 


eggnog.  Therefore,  lowfat  eggnog  is 
classified  under  the  uniform 
classification  dectoions  as  a  fluid  milk 
product,  regardless  of  its  solids  content, 
and  would  be  so  classified  in  any  of  the 
marketing  areas  in  which  Hood  might  be 
competing  with  other  handlers  for  sales 
of  such  a  product.  There  is  no  basis  on 
which  to  classify  lowfat  eggnog 
differently  in  the  three  orders  affected 
by  this  decision  than  it  would  be 
classified  in  any  other  order.  There  is 
also  no  basis  for  waiting  until  mid-1991 
to  make  the  classification  provisions  of 
the  amended  order  effective.  Handlers 
affected  by  the  provisions  should  be 
aware  of  the  probable  classification  of 
their  products  weO  in  advance  of 
January  1991.  Hood  should  have  no  need 
to  change  the  prichig  of  its  lowfat 
eggnog  product  part  way  through  the 
coming  eggnog  season. 

Although  the  proposed  fluid  milk 
product  definition  excludes  milk 
"aseptically  packaged  and  hermetically 
sealed  in  foil-linedpaper  containers". 
UHT  milk  should  bb  included  in  the  fluid 
milk  product  definition.  The  sterilization 
of  fluid  milk  products  may  change  their 
"time  utility",  but  does  not  change  the 
form  or  purpose  of  such  products.  As  in 
the  case  of  the  unsterilized  fluid  milk 
products  which  they  resemble,  such 
sterilized  products  are  disposed  of  in 
fluid  form  for  consemption  as  beverages. 
They  are  generally  intended  for  use  in 
place  of  their  unsterilized  counterparts 
and  are  thus  competing  for  the  same 
customers. 

Borden,  Inc.,  excepted  to  the  Class  I 
classification  of  UHT  milk  on  the  basis 
that  a  change  in  its  classification  under 
Order  2  was  not  sopported  by  any 
substantial  evidence  in  the  record. 
Borden's  comments  stated  that  if  die 
classification  of  UHT  milk  is  changed  to 
Class  I.  the  Department  ought  to  "lock" 
the  plant  producing  such  products  into 
regulation  under  toe  order  for  the 
marketing  area  in  which  the  milk  is 
obtained  from  producers,  as  has  been 
done  in  two  other  orders.  Such  action 
would,  according  to  Borden,  avoid  the 
plant's  changing  regulation  each  month 
depending  on  the  area  in  which  the  bulk 
of  its  sales  are  distributed. 

The  testimony  sepporting  uniformity 
of  classification  between  milk  orders  is 
the  basis  for  including  UHT  milk  in  the 
fluid  milk  product  definition.  Because 
sterilized  and  asei^cally  packaged  milk 
products  typically  are  sold  over  a  wide 
geographical  area  (as  indicated  in 
Borden's  comments),  it  is  very  Ukely  that 
the  UHT  milk  padoEiged  by  Borden 
under  Order  2  will  be  sold  in 
competition  with  similar  products  sold 
by  plants  regulated  under  other  orders. 
Therefore,  it  should  be  priced  in  the 


same  class  as  is  milk  «sed  in  UHT 
products  in  other  marketing  areas. 

There  is  no  testimony  or  evidence  in 
the  record  of  the  hearing  to  support 
"locking  hi"  the  Borden  plant  under 
Order  2  regulation.  In  both  of  the  other 
orders  cited  by  Borden's  comments  in 
which  such  action  has  been  taken,  it 
resulted  from  hearings  called  to  consider 
that  specific  issue.  However,  it  is 
doubtful  that  a  failure  to  "lock  in"  the 
Borden  plant  under  Order  2  will  result  in 
its  being  regulated  under  any  other 
order.  In  the  first  place,  full  regulation 
under  nearly  all  FedemI  milk  orders 
requires  that  a  plant's  route  dispositions 
in  the  marketing  area  represent  at  least 
10  percent  of  the  plant's  receipts,  and  a 
greater  volume  than  the  plant's 
dispositions  in  any  other  marketing 
area.  Borden  is  most  likely  to  distribute 
more  of  its  UHT  products  in  the  Order  2 
area  than  in  any  other  order  area,  and 
would  probably  not  distribute  as  great  a 
volume  as  10  percent  of  its  receipts  in 
any  other  order  area.  Secondly,  as  long 
as  milk  distributed  within  the  marketing 
area  has  been  priced  under  another 
order,  all  Federal  orders  except  Orders  1 
and  2  allow  the  handler  to  offset  such 
sales  with  purchases  of  milk  pooled 
under  the  other  Federal  order  so  as  to 
bicur  no  obligation  as  a  partially 
regulated  handler.  Therefore,  it  is 
unlikely  that  a  "lock-in"  provision 
would  be  needed  to  keep  an  Order  2 
UHT  plant  pooled  under  Order  2. 

c  Fluid  cream  prodtct  definition.  As 
proposed  by  Agri-Maiic  and  Eastern 
Milk  Producers,  cooperative 
associations  that  represent  a  substantial 
number  of  producers  whose  milk  is 
pooled  under  the  three  Northeast  orders, 
the  orders  should  incliide  a  fluid  cream 
product  definition,  as  b  contained  in 
most  other  Federal  milk  orders.  "Fluid 
cream  product"  would  mean  cream 
(other  than  plastic  cream  or  frozen 
cream)  or  a  mixture  of  cream  and  milk 
or  skim  milk  containing  10  percent  or 
more  butterfat.  The  d^nition  will  help 
to  assure  that  classification  of  such 
products  is  uniform  between  the  three 
Northeast  marketing  areas  and  between 
these  marketing  areas  and  others 
regulated  by  other  Federal  orders. 

The  fluid  cream  definition  proposed 
by  proponents  varies  in  some  details 
frt)m  the  uniform  fluid  cream  product 
definitioiL  Some  of  the  items  listed  in 
the  proposed  definitiott  are  also  listed  in 
the  description  of  the  products  proposed 
to  be  included  bi  Class  II  milk,  but  are 
not  included  in  the  fluid  cream  product 
definitions  of  other  orders.  Although 
these  products  will  not  be  included  in 
the  fluid  cream  definition,  they  will  be 
listed  as  Class  II  uses.  Because  of 


particular  reporting  and  accounting 
requirements  connected  with  the 
products  listed  in  the  fluid  cream 
product  definition,  the  definition 
adopted  for  the  three  Northeast  orders 
will  not  include  some  of  the  products 
normally  listed  in  the  uniform  fluid 
cream  product  definition.  All  of  the 
products  included  in  the  proposed  fluid 
cream  product  definition  and  in  the 
uniform  fluid  cream  product  definition 
will  be  classified  as  CSass  II  in  the 
amended  orders. 

A  brief  filed  by  the  H.  P.  Hood 
Company,  hic.  supported  the  goal  of 
uniformity  and  suggested  that  the  fluid 
cream  product  definition  include  a 
reference  to  "skim  milk  and  butterfat 
used  to  produce  other  products  which 
resemble"  the  items  specified  as  fluid 
cream  products.  A  brief  filed  on  behalf 
of  Kraft,  Inc..  Pollio  Dairy  Products 
Corporation  and  Friendship  Dairies,  Ina, 
noted  that  the  substitution  of  new 
artificial  fat  products  for  butterfat  in 
products  intended  to  compete  %vith 
cream  products  should  not  result  in 
those  products  being  considered  "fluid 
milk  products." 

It  is  unnecessary  to  add  to  the  fluid 
cream  product  definition  any  language 
that  would  include  in  the  deifinition 
products  that  resemble  fluid  cream 
products  but  contain  a  fat  substitute. 
Such  products  would  be  included  in 
Class  n  as  products  "containing  6 
percent  or  more  nonmilk  fat  (or  oil)  that 
resemble  a  fluid  cream  product" 

An  exception  filed  on  behalf  of  Kraft, 
Inc.,  Pollio  Dairy  Products  Company  and 
Friendship  Dairies.  Inc..  argued  that  milk 
used  in  products  resemblii^  fluid  cream 
products  but  containing  fat  substitutes 
that  are  made  froiti  egg  and  milk 
proteins  should  b^  classified  the  same 
as  the  skim  milk  and  butterfat  contained 
in  the  dairy  products  they  resemble  and 
for  which  they  are  intended  to 
substitute.  Further,  the  exception  stated, 
the  products  in  question  would  be  made 
with  a  fat  substitute  rather  than  a 
nonmilk  fat  and  could  not  be 
considered  "products  containing  6 
percent  or  more  nonmilk  fat  or  oil." 

The  intent  of  the  recommended 
decision  clearly  was  to  classify  the  milk 
used  to  produce  such  products  in  Class 
'  II.  The  order  language  of  the 
recommended  decision  describing  as 
Class  n  used-to-produce  items  that  are 
semi-solid  products  resembling  a  Class 
n  product  and  containing  less  than  10 
percent  butterfat  with  the  addition  of  a 
few  words  to  the  order  language 
describing  Class  H  dispositions,  should 
remedy  any  perce»ved  deficiency. 

d.  Class  n price.  The  price  applied  to 
milk  classified  in  (he  intermediate  Class 
n  classification  adopted  Sot  the 


Northeast  orders  in  this  decision  should 
be  the  same  as  in  almost  all  of  the  other 
orders,  as  recently  amended.  The  Class 
n  price  for  each  month  would  be 
announced  on  or  before  the  15th  day  of 
the  preceding  month.  Ilie  Class  n  price 
would  be  computed  on  the  basis  of  a 
formula  designed  to  result  in  an  average 
price  level  10  cents  above  the  Class  m. 
or  basic  formula,  price. 

The  cooperative  association 
proponents  of  three-class  pricing 
(Eastern  Milk  Producers  Association. 
Agri-Maik  and  the  Pennmarva 
Federation),  proposed  that  the 
provisions  for  determining  the  Class  n 
price  under  the  three  Northeast  orders 
be  the  same  as  the  Class  n  price 
provisions  for  36  other  Federal  orders. 
The  provisions  proposed  at  the  time  of 
the  initial  hearing  would  provide  a 
procedure  for  determining  a  tentative 
Class  II  price  for  the  month  and 
announcing  it  on  the  15th  day  of  the 
previous  month.  To  ensure  that  die 
Class  n  price  is  not  less  than  the  Class 
in  price  for  that  month,  the  procedure 
provides  for  an  upward  adjustment  of 
the  tentative  Class  n  price  to  the  level  of 
the  Class  III  price,  if  necessary,  on  die 
Sth  day  after  the  pricing  month,  when 
the  Qass  m  price  is  announced.  Tlie 
witnesses  for  the  cooperatives  testified 
that  adoption  of  Class  II  price  provisions 
that  are  uniform  between  orders  is 
necessary  to  provide  price  alignment 
between  marketing  areas  because  die 
products  to  be  priced  are  distributed 
over  a  number  of  Federal  muketing 
order  areas.  The  cooperative  witnesses 
observed  diat  die  uniform  Class  II 
pricing  provisions  have  resulted  in 
prices  that  have  exceeded  significandy 
their  intended  differential  of  10  cents 
over  the  Class  ID  price.  A  witness 
representing  Agri-Mark  and  Eastern 
testified  that  the  cooperatives  would  not 
object  to  a  Class  II  price  determined  by 
simply  adding  10  cents  to  the  basic 
formula  price,  or  Minnesota-Wisconsin 
(M-W)  price,  and  eliminating  die 
advance  announcement  feature  of  the 
price.  In  the  post-hearing  brief  filed  by 
Pennmarva,  the  Order  4  cooperative 
federation  also  advocated  a  Class  n 
price  determined  by  adding  10  cents  to 
die  Class  in  price. 

Two  proposals  to  increase  the  level  of 
Class  n  prices  were  included  in  the 
notice  of  hearing  for  this  proceeding. 
The  Eastern  Connecticut  Dairy 
Committee  proposed  that  Class  U  prices 
be  increased  to  more  accurately  reflect 
their  true  value  to  processors,  but  did 
not  propose  any  specific  price  level  or 
differential  over  the  Class  10  price. 
There  was  no  testimony  supporting  the 
Committee's  proposal  and  it  will  not  be 
considered  further  in  this  decision.  A 


proposal  by  Oak  Tree  Dairy  would  have 
provided  for  a  Class  0  diffierential  over 
die  Qass  m  price  of  at  least  SO  cents, 
but  not  more  than  60  cents.  The  Dairy's 
witness  explained  that  processors 
obtain  a  hi^er  product  yield  in  soft 
cheeses  than  hi  hard  cheeses,  and  that 
the  value  of  the  additional  product 
represents  at  least  40  cents  per 
hundredweight  of  die  milk  used  to 
produce  it 

Many  of  die  milk  handlers  diet  are 
regulated  under  the  three  Northeast 
orders  protested  that  adoption  of  die 
uniform  Class  U  pricing  provisions 
would  incorpcHvte  die  same  extreme 
variations  from  die  M-W.  and  resulting 
adjustments  to  the  tentative  Class  D 
price,  in  die  three  Nordieast  orders  diat 
have  been  experienced  by  other  Federal 
orders.  Handler  representatives  testified 
that  the  advantage  of  announcing  die 
Class  n  price  in  advance  of  the  month 
for  which  it  is  effective  is  outweighed  by 
the  unpredictability  of  die  changes  to 
the  tentative  Class  0  price  when  the 
M-W  is  changing  rapidly. 

A  dairy  farmer  supported  die  proposal 
to  increase  die  Class  0  differential  to 
50-60  cents  over  die  Class  m  price  on 
the  basis  that  it  would  enhance  returns 
to  producers.  A  dairy  plant  operator 
opposed  adoption  of  the  proposal 
because  it  would  misalign  the  prices  of 
milk  used  in  Class  0  products  under  the 
Northeast  orders  and  under  other 
Federal  orders. 

This  proceeding  to  amend  the  three 
Northeast  orders  was  reopened  to 
include  these  orders  in  a  proceeding  diat 
considered  proposed  changes  to  the 
uniform  Class  II  pricing  provisions  of 
neariy  all  Federal  orders.  The  hearing  to 
consider  industry  proposals  was  held 
August  22. 1989.  at  Alexandria,  Viiginia. 
Most  of  the  witnesses  testified  that 
some  form  of  a  proposal  by  the  Milk 
Industry  Foundation  (MIF)  and 
International  Ice  Cream  Association 
(nCA)  should  be  adopted  in  order  to 
eliminate  the  upward  revision  of  the 
tentative  Class  0  price  in  months  when 
the  Class  10  price  wotdd  odierwise 
exceed  the  Class  0  price.  MIF  is  a 
national  trade  association  representing 
some  1,000  dairy  processing  plants 
nationwide  and  accounts  for  about  80 
percent  of  the  fluid  milk  and  related 
products  produced  in  the  United  States. 
OCA  is  a  trade  association  that 
represents  about  210  member  companies 
who  distribute  about  85  percent  of  the 
ice  cream  and  related  frozen  desserts 
consumed  in  the  United  States. 

The  MIF/nCA  witiiess  stated  diet  his 
testimony  on  the  need  for  the  proposed 
amendments  did  not  refer  to  the  three 
Northeast  orders.  However,  a  witness 
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testifying  on  bdMtf  ol  Agri^tfvk. 
Daiiylcs  and  Easttm  Milk  PiadHcsrs 
Association,  cooperalivs  assodatkne 
that  reprtsant  about  9JX)0  of  tfas 
appraodmateiy  26^400  prodooeis  whess 
milk  is  poolad  andar  Ovden  1, 2  and  4. 
stated  that  anandaaRts  to  tha  uniibni 
Class  n  prica  provisifns  of  the  othar  37 
orders  should  bs  indadad  in  tha  thns 
Northeast  orders.  The  cooperatives' 
representativa  testified  that  it  is 
necessary  for  tha  tfvea  Northeast  orders 
to  have  the  sama  Oasa  D  price 
provisions  that  exist  in  the  other  Federal 
orders  for  the  purpose  of  achieving  and 
maintaining  competitive  eituity  amoBg 
aH  of  the  handlers  narkcting  Class  Q 
manufactured  da^  products  over  an 
area  conprising  s  number  of  Federsl 
milk  marketing  order  areas. 

Tha  witness  for  the  nortiieast 
co<^ratives  and  a  representative  of  the 
National  Milk  Producers'  Fad^atioR.  ra 
organisation  representing  most  td  tha 
dairy  fanner  coopoatives  in  the  United 
States,  proposed  a  modification  of  tb* 
MIF/nCA  pcoposaL  The  saodificatfon 
would  include  the  entire  difference 
between  the  announced  Class  H  price 
and  tha  Class  lU  fffice  for  the  month  to 
the  computatim  of  the  next  Class  Q 
price  to  ba  determined.  TU» 
modification  was  intended  to  ■nfaimtyt 
any  impact  upon  producer  rctHrns  that 
might  resuh  from  eliminatioD  of  the  final 
Class  n  price  announcement.  With  tUs 
change,  there  would  be  ""'nimsl  delay  hi 
returning  to  producers  the  taXL  valua  (rf 
theit  miUc  at  the  prescribed  Qua  U 
price  feveL  Both  the  NMPF  and  Agri- 
Mark,  et  aL.  sui^orted  adoptfon  of  the 
MIF/QCA  proposal  if  it  was  aodifiad  as 
they  suggested. 

A  wiitness  for  Momingstnr  Foods, 
which  operates  a  msaber  of  dairy  friants 
including  at  tha  tima  of  the  hear^  two 
distributing  plants  icgidated  onder 
Order  4.  testified  in  fovor  ol  ttia 
proposed  change.  A  spokesnan  for  the 
Natioua  Farana  OiganiiatioB  (NFO) 
stated  that  tha  proposal  to  aaaend  d» 
uniform  Class  B  pri<^  provisions 
would  result  in  Class  Q  prices  below 
Class  m  prices  w  some  mmdM.  and 
advocated  a  highM  laive)  of  Oaas  n 
priccsi  A  brief  fikd  OB  bdialf  of  Kraft. 
Inc.  Pblho  Dairy  Products  Corporation. 
Sorrento  Cheese  snd  FtieodsUp  Dairfes, 
Inc.  manufacturing  phut  operators 
under  Order  2.  stated  dwt  periods  ol 
substantial  deviatien  fron  te  Glass  Q 
target  level  of  the  M-W  prica  pkm  10 
cents  would  place  Federal  enter 

handlers  at  a  sevne  disedvast^s  to 
handlers  rsgidatad  uwler  the  Western 
New  York  State  order  with  raspoct  to 
milk  piocerement.  BUfc  sales,  or  both. 
.The  brief  argues  that  an  advance  Qass 


npridag  fbnnula  shoald  not  be  incfaKied 
in  the  three  Northeast  osdsrs  even  if 
three-claes  pridag  k  adopted  A  brief 
filed  by  Ready  Pood  Products  ef 
Philsdrtphis.  Psansylvanis.  e  partially 
regulated  hamUer  that  processes  crasn 
prodncts  and  obtains  mflk  sappties  froBi 
haodlsrs  fkUy  regainted  ender  Orderly 
supported  adoption  of  the  htf  propoesL 

The  MIF/DCA  pvepoeal.  es  proposed 
to  be  modified  by  the  Natfonol  MIk 
Prodeoers  Pederatien,  was  adopted  fop 
36  Federal  orders  hi  a  recnenended 
decision  issoed  October  31,  Ites  f54  PR 
46904),  s  tentative  decision  isssed 
Noivember  a  1980  (94  PR  47527)  and  an 
interim  final  order  issued  fifovenber  28, 
1988  f54  PR  48166).  A  final  deefsfon  was 
issued  for  the  36  orders  on  March  231 
1990  (56  PR  IlSiO).  The  amended  orders 
are  now  awaiting  fisal  prodncer 
approval.  The  sameCIms  II  pricing 
provisions  should  be  incotpwa ted  in  the 
three  Northeast  orders  ta  order  to  assnre 
mift  bam&ers  «^o  eompete  between 
regions  of  tfie  United  States  fl»t  diey 
are  paying  the  same  price  as  titefr 
competitors  for  the  raw  miUc  used  to 
prodnce  thsir  products.  AWiuugh 
hanc&ers  regulated  snder  tbe  Western 
New  Yoric  State  orrfer  may  be  subject  to 
lower  prices  for  mitt  used  in  some 
products,  it  is  not  reasonable  to  aDow 
the  provisions  of  s  local  order  Aat 
prices  only  three-fbvtfis  of  a  billion 
pounds  of  Class  II  milk  per  year  to 
dictate  the  provisions  of  three  Federal 
orders  tfiat  annually  price  more  (ban 
12H  biQion  pounds  of  Qass  H  m3k  that 
is  distributed  throu^out  the  eastern 
one- third  of  tfieU.S. 

Tim  Qass  n  pricing  method  adc^tted 
herein  will  place  tha  same  value  oo  nalk 
used  in  the  new  inlaniediate  Class  II 
under  the  three  Norfiieast  orders  as 
Class  II  milk  has  under  other  «»dera.  The 
Qass  n  price  will  n^m^ll^^  retroactive 
Class  n  miBi  pricings  but  not.  as  many 
Northeast  handlers  feared,  at  the  coat  (rf 
having  to  adjust  a  tentative  anntrunrfrd 
prica  to  the  levd  of  the  aanoenced  M-W 
price.  The  intended  ID-cent  average 
Class  n  diSerential  over  the  av«^e 
level  of  the  Qass  ni  price  shoald  be 
achieved  more  conslstei^y  under  tbe 
adored  Class  Q  prise  provisiom  thw 
under  those  origiaal)y  proposed  for  the 

«i 1^^  Bsrnsei  thr  sneeewsl 

adjustors  to  die  Class  ID  prioe  in  fte 
three  aortheast  areas  will  caose  that 
price  to  vary  aronnd  dto  level  ef  te 
basic  fnrsMila  price.  a<^ustaients  to  die 
Class  B  prtoe  should  be  baaed  on  ito 
relationridp^  to  the  bnaie  foBnah  pstae 
rather  ftao  the  Qase  IB  prfca^  Uae  of  te 
basic  formale  prise  fe  a^osting  &e 
Class  II  pstoewiB  aim  malataiu  Oasa  B 
price  equity  with  other  orders. 


e.  Seaaonalprkx  adjntton.  Ihm 
seasonal  ad)oslars  onrently  appRed  to 
Class  II  ptfc»s  for  piodiccr  odlk  shoirid 
be  retained,  but  only  tosc^ast  Class  HI 
prices.  These  price  sdfostors  rsnge  from 
a  minas  12  cents  in  May  to  a  phis  10 
cents  in  August  in  the  New  Bn^and  and 
New  York-New  Jersey  milk  orders,  and 
fivm  s  mbius  10  cents  itt  May  to  a  pfns 
12  cento  to  August  ta  the  Middle 
Atlantic  order.  The  seasonal  price 
adjustors  are  intended  to  eneoorage 
manufactoring  plant  operators  to  boy 
more  nift  to  use  hi  mafthig  tfie  marfceTs 
surphis  dairy  piodwtls  during  die  sprir^ 
months  when  milk  snpf^s  are  plenttfol. 
.  The  adjtntofs  also  encourage 
manufaetn>er8  to  buy  less  milk,  hereby 
releesmg  it  for  fbid  usdi  during  the  feR 
months  when  milk  production  is 
seasonaBy  low  snd  demand  for  fiuid 
products  is  h^h. 

For  the  most  part,  those  hearing 
participants  who  addressed  the  issue  of 
seasonal  price  adjustors  favored 
retaining  them,  but  only  cm  (he  lowest- 
priced  class.  The  PleimiSarva  witness, 
however,  proposed  that  the  at^tors  be 
applied  to  both  the  Clais  Q  and  Qass  III 
prices  on  the  basis  that  they  should 
continue  to  be  used  to  encourage  the  use 
of  milk  for  other  than  flaid  use  in  firing, 
rather  than  falL  He  also  noted  that  if  the 
seasonal  adjustors  were  used  to  adjust 
only  Class  10  prices,  the  diHierence 
between  Qass  II  and  Qass  10  prices 
would  widen  in  the  qiring  and  narrow  in 
the  fan. 

R^xesentatives  of  Easton  Milk 
Producers.  Dair]riea  CoSperative.  Inc. 
and  Dietrich's  Dairy  favored  tbe 
application  of  the  seasssial  adjustors 
only  to  the  Qass  m  prise  The  Eastern 
witness  testified  that  the  seasonal 
ad^tmente  to  the  lowast-dass  price 
are  necessary  to  encosnige  the 
appropriate  ase  of  sesseral  vsriations  in 
si^y,  and  to  compteraent  die 
seasonality  in  prober  prices  to 
encourage  soppiy  patteais  to  conform  to 
the  fluid  needs  erf  the  asritei  llie 
witness  cxj^ined  that  tie  seasonal 
price  adjastors  have  been  an  int^sl 
part  of  &e  nonfloid  price  structare  of  the 
market  for  many  years,  and  shovk)  be 
retained.  The  Eastern  re|vesentative 
testified  that  the  sdfnsleis  ^oald  s]^ 
only  to  the  Class  BI  priae  becsBse  ^ 
proposed  Class  B  prodocto  do  not 
balance  tbe  BMriEefs  wXk  svpply.  The 
D^nrlM  witness  testified  that  iH^ae  ft  Is 
logical  to  retain  die  seeSonal 
adjostraenls  to  the  Qass  fli  prfae 
because  of  dw  narket-bnlancing  nature 
of  die  proposed  Qass  VA  products. 
production  of  the  proposed  Qass  R 
producto  reflects  about  fte  same 
seasonal  pattern  as  milU  prodiictton  and 


therefore  diould  not  be  subject  to 
seasonal  price  adjustments. 

Witnesses  favbring  elimination  of  the 
seasonal  price  adjustors  testified  on 
behalf  of  the  National  Fanners 
Oiganization  (NFO).  a  cooperative 
association  representing  producers 
whose  milk  is  pooled  on  all  three  orders: 
the  New  Jersey  Milk  Industry 
Association,  an  oiganization 
representing  a  number  of  New  Jersey 
distributing  plants;  and  Leprino  Cheese, 
a  manufacturing  plant  operator.  The 
NFO  representative  pointed  out  that  the 
adjustors  do  not  exist  in  any  other 
Federal  orders  and  observed  that  the 
seasonality  of  supply  and  demand  is  a 
factor  in  determining  the  Minnesota- 
Wisconsin  price,  upon  which  Federal 
order  prices  are  based.  He  also  stated 
that  the  adjustors  reduce  total  returns  to 
producers.  The  Leprino  Cheese 
representative  supported  elimination  of 
the  adjustors  for  the  purpose  of 
competitive  consistency  between  orders. 
A  witness  for  Hershey  Chocolate, 
U.S. A.,  found  no  fault  with  die  existence 
of  seasonal  price  adjustors  in  the  order 
as  long  as  the  value  of  the  affected  class 
of  milk  is  not  altered  over  the  course  of 
the  year. 

A  brief  filed  on  behalf  of  Momingstar 
Foods,  a  handler  that  operated  two  pool 
distributing  planto  regulated  under 
Order  4  at  the  time  of  the  hearing, 
observed  diet  the  seasonal  adjustments 
to  the  present  Order  4  Qass  0  price 
result  in  a  price  that  is  2  cento  higher  all 
year  than  die  Order  1  and  Order  2  Qass 
0  prices.  The  brief  characterized  as 
absurd  a  change  in  die  order  for  the 
purpose  of  making  it  uniform  while 
leaving  in  place  non-uniform  prices  for 
the  lowest  class  of  use. 

The  seasonal  price  adjustors  should 
continue  to  apply  to  die  maikete'  lowest- 
class  price,  lie  producto  classified  in 
Class  in  under  the  uniform  classification 
provisions  are  stiMable  enough  to  allow 
their  manufocture  during  the  markete' 
seasons  of  surplus  production  and  their 
sale  during  seasons  when  production  is 
lower.  The  rates  of  adjustment  are 
designed  to  average  out  over  die  course 
of  a  year  so  that  the  actual  value  of  milk 
used  in  the  markete'  surplus  products 
over  the  year  is  unchanged.  For  this 
reason,  the  seasonal  adjustors  do  not 
reduce  returns  to  producers  by  any 
significant  amount  over  the  course  of  a 
year.  During  1987,  for  instance,  the 
seasonal  adjustmente  to  the  Order  2 
Qass  0  price  reduced  producer  returns 
by  sixteen  one-hundredths  of  one  cent. 
If  applied  only  to  the  proposed  Class 
UI  products,  the  seasonal  adjustors 
should  have  little,  if  any.  effect  on 
intermarket  competition.  The  price  of 
milk  used  in  such  producte  will,  over  the 


course  of  s  year,  be  no  different  dian  die 
price  manufocturers  in  othw  orders  pay 
for  milk  used  in  the  same  products. 
Manufacturing  plant  operators  in  the 
Northeast  will  continue  to  be 
encouraged  to  use  milk  when  supplies 
are  abundant  and  release  it  for  use  in 
the  fluid  market  when  milk  production  is 
seasonally  low.  Because  of  die  relative 
perishability  of  the  propcwed  Class  B 
products,  however,  processors  of  those 
producte  mtist  have  a  regular  supply  of 
milk  and  do  not  have  the  flexibility  to 
make  cottage  cheese,  for  example,  hi 
May  and  sell  it  in  October.  Therefore, 
the  seasonal  price  adjustors  should  not 
apply  to  Qass  0  prices  under  die 
amended  orders. 

The  current  levels  of  seasonal 
adjustmente  in  the  three  Northeast 
orders  should  be  unchanged.  The 
differences  in  seasonal  adjustmente 
between  Orders  2  and  4  are 
longstanding,  not  having  been  amended 
since  1971.  "There  is  no  testimony  in  the 
record  of  this  proceeding  to  explain  wdiy 
the  amounte  of  seasonal  adjustment  are 
not  entirely  uniform  between  the  orders 
or  to  describe  any  marketing  problems 
that  have  resulted  fit)m  the  differences. 
Because  a  number  of  producte  now 
included  in  die  lowest-priced  class  will 
be  reduced,  it  can  be  eiqiected  that  the 
impact  of  the  minor  difference  in 
seasonsl  adjustmente  will  be  reduced 
accordingly. 

Commente  were  filed  in  response  to 
the  recommended  deciskm  by  Dietrich's 
Milk  Producte  and  on  behalf  of  Kraft 
Inc.,  PoHio  Dairy  Producte  Company  and 
Friendship  Dairies,  Inc.  Dietrich's 
commente  observed  that  die  application 
of  seasonal  adjustors  to  Qass  IB  prices 
only  will  result  in  differences  between 
Qass  B  and  Class  m  prices  being  wider 
than  10  cente.  Computing  the  Qass  fl 
price  on  the  basis  of  the  basic  formula 
price  rather  than  on  the  (seasonally 
adjusted)  Class  m  price  should  result  in 
a  Class  II  price  that  will  average,  over 
die  course  of  the  year,  a  level 
approxiipately  10  cente  above  die 
average  level  of  die  Qass  IB  price. 

The  exceptions  filed  on  behalf  of 
Kraft  Inc..  Pollio  Dairy  Producto 
Company  and  Friendiriiip  Dairies.  Inc., 
stated  that  contrary  to  the  findings  of 
the  recommended  dedsion,  intermaricet 
competition  would  not  be  significantly 
affected  by  maintaining  seasonal  price 
adjustmente  for  soft  producte  as  well  as 
for  hard  manufactured  producte.  "The 
commente  argued  diet  ss  widi 
seasonally  adjusted  Class  IB  prices, 
seasonally  adjusted  Qass  B  prices 
would  not  differ  from  those  in  odier 
orders  over  the  course  of  a  year. 
Exceptors  steted  diat  seasonal  price 
adjustmente  are  intended  to  encourage 


seasonal  purchases  of  milk  from 
producers  rsther  dian  die  storage  of 
manufactured  producte  over  a  period  of 
mondis,  and  diet  soft  fnvduct 
manufacturers  tailor  their  production 
and  sales  promotions  to  meet  milk 
suppUes. 

As  stated  above,  processors  of  soft 
manufactured  producte  must  use 
producer  milk  to  make  their  producte 
when  consumer  demand  for  those 
producte  is  high.  Although  some  of  die 
peak  production  months  for  these 
products  coincide  with  die  months  of 
negative  seasonal  price  adjustments,  the 
later  summer  months  of  July  end  August, 
which  are  also  mondis  in  vdifeh  many  of 
these  producte  are  produced  heavily,  are 
months  in  which  seasonal  price 
adjustmente  are  positive.  "Iliese 
producte  cannot  be  stored  for  mondis,  as 
the  hard  manufactured  producte 
customarily  are.  Therefore,  although  it 
may  be  reasonable  to  consider  the 
average  Qass  IB  price  level  over  the 
course  of  a  year  when  conqiaring  prices 
between  different  marketing  anas,  it 
would  not  be  appropriate  to  consider 
annual  average  Qass  B  price  levels 
when  comparing  relative  Qass  B  prices 
between  maiketsi  The  short  time  frame 
within  which  Qass  B  producte  must  be 
sold  to  consumers  after  being  produced 
would  make  such  comparisons 
meaningless.  The  sverage  price  over  dw 
course  of  s  year  codd  not  be  considered 
to  apply  to  diem. 

Exceptors'  motives  for  wanting  to 
maintain  the  current  seasonal  price 
adjustors  on  milk  used  to  pnroduce  Qass 
B  producte  is  completely 
understandable.  During  some  of  the 
months  of  peak  production  and 
consumption  of  soft  manufactured 
producte.  die  price  paid  by  northeast 
handlers  for  milk  used  to  such  producte 
is  less  than  the  price  paid  by  handlers 
regulated  under  other  Federal  orders  by 
amounte  ranging  from  9  to  12  cente  per 
hundredwei^t  litis  price  advantage  is 
equivalent  and  additional  to.  the  price 
advantage  currendy  enjoyed  by 
northeast  handlers  in  the  class  price 
difference  that  existe  because  of  the 
current  2-class  pricing  system  of  die  3 
northeast  orders.  The  seasonal 
adjustmente  ap^cable  to  prices  for  milk 
used  in  soft  manufactured  producto 
should  therefore  be  eliminated  for  some 
of  the  same  reasons  that  3-dass  inldng 
should  be  adopted  for  these  markets, 
f.  Uniform  announcement  ofclaai 
prices  and  buttetfat  differential  As 
proposed  by  Pennmarva  Milk  Producers 
Federation  and  supported  by  die 
witaess  representtog  Eastern  MUk 
ftoducen  Cooperative  Assodation,  Inc. 
and  Agri-Mark.  Inc.  die  diree  Northeast 


/  Vol  58.  No.  238  /  Jm$ity,  Dwmbff  11.  1980  /  Pfopotd  HmH* 


orders  shoitk) « 
provisKNW  JiiUnMtiag  At  MMkal 
adwutnittrator  lo  ■■aoqnco  daw  pdw 
and  the  butterfol  diRannlial.  The 
annowKMMiit  rt(|«lrHiCBt»  woolrf  be 
the  same  m  Ihoea  in  other  orders  to 
assure  uniformity.  There  was  verj  little 
testiaony  regnwting  the  cooperfttivc*' 
prpposal.  aad  aoae  oppoeinf  it  Ib 
additioB  to  iachuhng  the  annomccMCot 
requireoMBli  for  cUm  price*  aad  tk» 
butterfat  diSetential  hi  a  Mparata  new 
section  under  the  New  York-New  Jersey 
order,  tho  aew  sactkm  should  ako 
induda  the  annnynrenient  requircinciita 
for  product  prices  curre»tly  contained  in 
the  order.  The  anooMiccmoitf 
re^uireaMDti  for  the  vniiona  price 
should  also  be  moved  to  a  new  sectiOA 
of  the  New  York-New  Jersey  order. 
foUowkig  the  section  dascribtng 
computatioa  of  the  vaiicrm  price.  These 
chai^ea  witt  asaist  any  persons  dealu^ 
with  an  three  orders  to  find  ^Mse 
various  price  aanouoccment  proriatons 
in  a  standard  location. 

g.  Comfitrmiag  chmite*.  Adoption  o£ 
the  uiriiorm  classificatioii  provisioas  ior 
the  three  northeest  orders  wtU  require  a 
number  of  ceoibreihif  changes  tfwt 
w«e  neither  peopoeed  nor  spedfkoBy 
discussed  in  the  record  el  this 
precee<haf.  However,  a  proposal  by 
USDA  to  moke  aiqr  chanjies  necessaiy 
to  iaiplcinent  amendment*  resulth^ 
from  fte  proceeding  wee  inckided  in  the 
hearing  record,  and  addressed  ai  the 
hearing.  The  coafonniBg  changes 
necessary  to  implement  uniforai 
daasificatian  provisioas  in  these  orders 
vary  significantly  between  the  three 
orders  involved,  depenthng  on  the 
structure  of  the  orders'  provi««»*  at  the 
time  of  die  hearing.  In  all  three  oC  the 
orders*  provisions  dealing  with 
shrinkage  and  the  classificatioo  of 
transfers  and  diversiona  w«e  amended 
These  changes  were  necessary  in  order 
to  accommodate  3-clas*  priciag,  aad 
were  part  of  the  ohgiasl  emfbrm 
classification  decisions,  la  addition,  the 
allocation  or  assignment  provisione  of 
all  three  orders  needed  to  he  rhnt^rd  in 
accordance  with  }-dass  pridog. 
Reporting  provision*  and  price 
computation  procedures  were  also 
changed  as  necessary  to  hicorporato 
uniform  rlassification. 

The  format  of  Ordn  4 1*  OMire  eeaUly 
adaptable  to  the  uniform  daseificatioB 
provision*  than  those  of  the  othw  two 
orders,  and  conforaung  changes  ia 
Order  4  are  Aerefare  less  extensive.  The 
format  of  Order  1  i*  changed 
considerably  to  the  attached  order 
language.  However,  toese  rhsnQrt  are 
not  intended  to,  and  ahouki  not,  result  to 
any  substantive  changes,  such  as 


I  in  the  icguietery  ststue  of 
niarkal  pertici|innts  or  hi  ohMgntioBs  to 
the  poot  beyond  those  required  by  9- 
class  prtebig. 

The  providons  of  Order  2  differ 
considerably  iram  those  of  the  odtor  two 
orders,  end  from  all  ether  Pedenl 
oideis.  In  terms  of  the  adoplkm  of  3- 
class  pricing,  the  partivularpruvfBions  of 
Order  2  dtot  inhibit  adoptfcn  of  uuifuiui 
pro^risione  end  formet  are  the  (fivisioo  of 
Class  1  toto  Classes  l-A  and  i-B,  farm 
point  pricing;  and  delivery  of  most 
producer  milk  in  bulk  tank  unita.  The 
hearing  record  contains  no  testtanony  on 
the  need  to  change  miy  of  tese 
provisione.  aad  »«lees  prfcing  caa  be 
adopted  for  Order  2  withoot  making  any 
such  changes;  However,  sone  Order  2 
section  nnmbeis  are  changed  for  Urn 
purpose  of  closer  alignment  of  the 
format  of  Order  2  with  other  oidae,  and 
to  correct  the  ennmeratton  of  sections 
such  a*  II  M02J0e  end  in2MB.  If 
there  is  any  desire  to  farther  modify  dw 
provisions  of  Order  2  to  bring  tt  bito 
closer  conformity  with  otiMr  Federri 
orders,  another  amendatory  proceeding 
will  be  neocnary  at  •  later  dele. 

2.  Pooling  Standardsf 

Ca)  HeiMt  Authority  Approval.  The 
New  York-New  Jersey  order  (Older  2) 
should  be  amended  to  provide  for 
suspendtog  ia  a  timely  manner  dto 
designations  of  regular  pool  plants  that 
have  loot  tb^  health  spprovaL  The 
decisioa  also  adopts  provisions  that 
estabUsk  s  procedure  to  suspend  the 
designations  of  regukr  poot  plants  diat 
discontino*  operations. 

Currently.  Order  2providee  that  pod 
plant  designations  be  automatically 
suspended  on  August  1  each  year  for 
plants  that  on  June  15  are  not  ^tproved 
by  the  appropriato  regulatory  agency  as 
a  source  of  milk  for  tie  marketing  area. 
The  order  does  not  loovide  a  meUied  to 
remove  the  desipiathxis  of  regidar  poo) 
plants  that  disumtinue  operations  (quit 
receiving  milk  and/or  remove  the 
processing  eouipaent). 

The  procedaral  cfaenges  adopted 
herein  were  proposed  by  three 
cooperatives  (Agri-Mark,  Dairylea  and 
Eastern)  that  fumiah  more  than  30 
percent  of  dK  milk  fer  the  Order  2 
market  There  was  no  opposition  to  the 
propoeed  dianges.  Only  one  person, 
other  than  the  witneee  for  proponents. 
testified  regarding  this  asalter  end  his 
suggested  smdificatiDn  wilt  be  deoh 
with  at  the  end  of  the  findings  on  dds 
issue. 

Proponento  testified  thet  the  < 
are  needed  to  expedito  the  I 
of  a  plant's  deeipiated  pool  status  if  the 
plant  tosea  its  health  approval.  They 
also  contended  that  the  order  shoeid 


provide  e  procedure  to  remove  poot 
plant  designation*  for  pfcnts  «vhidl  ere 
not  function inc  as  miik  plants  on  a 
current  basis. 

To  demonstrate  the  need  for  its 
proposed  changes,  die  witness  for 
proponents  dted  the  fotlbwing  two 
examples.  The  former  Dtiryfea  fhrid 
milk  plant  at  Goshen,  New  York,  was 
closed  for  about  two  years  before  it  was 
sold  to  Sorrento  Cheese  Company.  The 
plant  was  nsed  as  a  transfer  station  for 
several  months  after  its  processing 
operations  were  discontinued,  but  even 
those  activities  ceased  prior  to  the  sale 
of  the  property.  When  Dahylea  sold  die 
plant,  it  asked  the  New  York  State 
regulatory  antftorities  to  quit  making 
inspections  and  the  plant's  heahfa 
approval  was  termmated  in  December 
1980.  Shtce  the  plant  did  not  have  health 
approval  on  June  15, 1981,  die  plant's 
designated  pool  status  was  removed  on 
August  1  of  that  year.  However,  since 
the  plant's  poo!  designaQon  was  not 
removed  for  quite  some  time  after  the 
plant  had  ceased  operations,  another 
person  could  have  used  the  plant's 
designated  status  to  operate  as  an  Otdet 
2  handler  and  qualify  mffic  for  pooling 
under  the  order. 

Proponents'  witness  related  a  similar 
situation  where  a  plant's  designation  tor 
pool  status  was  not  removed  even 
though  the  i^ant  had  gone  out  of 
business.  Schepps  Cheese  Company 
boegbt  a  plant  located  at  West 
Burlington.  Pennsylvania,  whidi  bad 
been  operated  as  a  milk  receiving 
station.  Although  the  plant  was  closed 
and  the  milk  handling  equipment  bad 
been  removed  several  years  earlier,  the 
plant's  pool  designation  was  continued 
because  its  health  approval  bad  not 
been  removed  by  the  Conaacm wealth  oi  . 
Pennsylvania.  Stoce  the  plant's  pool 
designation  had  not  been  terminated. 
Schepps  automatically  became  the 
operator  of  an  Order  2  designated  pool 
plant  and  was  digiUe  to  qualify  milk  for 
pooling  under  that  order  upon  purchase 
of  the  plant. 

Proponents  were  particularly 
concerned  that  small  fluid  milk 
operatora  could  go  oat  of  business  m  the 
future  and  sdl  tbek*  plants  to 
manufacturing  processors  who  could' use 
the  designated  pool  states  of  such  plants 
to  qnali^  milk  for  pocdiag  under  Order 
2.  I^ponent  expressed  the  opinian  that, 
although  the  order  altows  pool  plant 
desipiatians  to  be  transferred  from  one 
I>ersan  to  enother  to  certom 
circamstanees,  sttaattons  such  es  dtose 
identified  to  propcmcnts'  testiraony 
could  result  to  disorderly  marketing.  FOr 
these  reasons,  die  cooperatives 
proposed  that  pool  plant  designations  be 
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teuninated  when  ptants  bse  their  health 
approval  or  quit  operating  as  milk 
plants. 

It  is  evident  from  the  foregoing  that 
the  current  Order  2  provisions  lack 
suffident  guidelines  to  some  cases  with 
respect  to  removing  the  designations  of 
regular  pool  plants^  Althou^  the 
adoption  of  minimum  performance 
standards  for  Order  2  market  suppliets. 
discussed  under  another  issue  in  this 
decision,  will  resolve  some  of  the 
concerns  identified  by  proponents  with 
respect  to  this  issue,  the  proposal  of 
Agri-Mack,  Dairylea  and  Eastern  to 
corred  the  deficiencies  in  the  order's 
current  provisions  for  removing  the 
"regular  pool  planr  designation  should 
be  adopted.  A*  proposed,  such 
designations  would  be  forfeited  for  any 
pl«it  that  fails  to  meet  the  order's  plant 
definition,  has  not  received  pool  milk 
during  the  immediately  preceding  12 
months,  or  does  net  have  current  health 
approval.  Siich  changes  will  tend  to 
assure  a  continuatton  of  orderly 
marketing  under  Order  2. 

Order  2  now  allows  15  days' 
temporary  lack  of  health  audiority 
approval  as  an  exception  to  suspension 
of  the  regular  pool  plant  designation  to 
order  to  allow  a  hmidler  time  to  corred 
temporary  problems  relating  to  health 
approval  TTds  15-day  grace  period  was 
also  induded  to  proponents'  proposal  A 
representative  of  Dietrich's  Milk 
Products  Company  testified  diat  15  days 
is  an  inadequate  period  for  regwning 
such  approval  He  dted  die  case  of  a 
load  of  unapproved  milk  diat  had  lost  its 
U.S.  Pubhc  Healdi  Service  rating  and 
therefore  could  not  be  received  at  his 
plant.  The  Dietrich's  witness  stated  that 
it  Uxk  ahttost  30  days  to  get  the  milk  re- 
mspected  and  re-approved  for 
marketing.  Based  on  this  experience. 
Dietrich  suggested  dut  handlers  be 
allowed  30  days,  rather  dian  15,  to  get 
health  problems  corrected  and  the  plant 
re-inspected  and  re-approved  as  a 
source  of  milk  for  the  marketing  area. 
The  IMetrich  incident  appears  to  concern 
the  approval  of  milk  produced  by  dairy 
fanners,  which  involves  farm 
inspections,  while  the  proposal  by  the 
three  cooperatives  relates  to  plant 
approvals.  Stoce  no  testiraony  was 
presented  to  show  that  correcting 
temporary  health  problems  in  plants 
involves  die  same  amount  of  time  as 
rectifying  similar  farm  invblems;  the 
record  does  not  provide  a  basis  to  make 
the  change  advanced  by  Dietrich. 
Continuation  of  the  shorter  IS-day 
period  shouU  raottvate  handlers  to 
correct  health  problems  to  their  plants 
expeditiously. 


(b)  Minimum  ^tipping  requirements. 
Order  2  should  be  amended  to  require 
that  banders  operating  designated  pool 
plants  and  bulk  tank  units  dispose  of 
minimum  percentages  of  their 
associated  milk  supplies  to  Qass  I-A  to 
the  months  of  September  through 
January  to  order  to  main  toto  their 
pooling  designations.  Specifically,  such 
handlers  would  be  required  to  dispose 
of  10  percent  of  their  milk  recdpts  for 
Class  I  purposes  during  each  of  the 
months  of  September  Uirough  November 
and  5  percent  to  the  months  of 
December  and  January. 

The  proposal  to  establish  uaiJbnn 
pooling  standards  for  market  soppHen 
under  the  New  England  oider  (O^er  1} 
and  Order  2  is  denied  as  is  a  proposal 
to  tower  the  shipping  standards  for 
Order  1  su^dy  plants.  A  related  handler 
proposal  that  is  designed  to  allow 
shipping  handlers  under  Order  2  to 
recover  their  direct  costs  from  receiving 
handlen  when  suppliers  are  making 
required  sh^unento  to  fluki  milk  plants 
is  also  denied 

Under  the  terms  of  Order  1,  to  eadi  of 
the  months  of  August  and  December  a 
supply  pkint  is  required  to  ship  IS 
percent  of  its  receipts  of  milk  from  dairy 
farmers  to  pool  distributing  plants  to 
qualify  the  supply  plant  as  a  pod  plant 
For  each  of  the  months  of  September 
through  November,  an  Order  1  pool 
supply  plant  must  ship  25  percent  of  its 
receipte  to  fluid  milk  ^AwXs.  The  order 
provides  for  unit  poding  of  supply 
plants  whereby  a  group  of  plante  may 
combine  their  operations  for  the  purpose 
of  meeting  the  applicafate  shipping 
percentages.  It  also  todudes  a  provision 
that  permits  cooperatives  to  operate 
supply/balamang  plants  diat  are  located 
to  the  marketing  area  as  pool  ptonte 
without  meeting  monthly  peribrmance 
standards. 

The  qualification  of  milk  for  pool 
status  undsr  Order  2  differs  si^ificantly 
from  Order  1  and  from  most  other 
Federal  milk  orders.  The  milk  produced 
by  Order  2  dairy  fanners  is  pooled 
primarily  by  designation  rather  than  on 
the  more  traditional  basis  whereby 
plants  qualify  milk  for  pool  statas  by 
meeting  mtoimum  moitfhly  performance 
standards.  The  Order  2  milk  supply  is 
pooled  by  handlers  who  opiate 
designated  regular  pod  plants  and 
declared  pool  units.  Such  designated 
planta  Old  unite  are  reqdred  to  meet 
monthly  performance  standards  for 
pooltog  only  if  the  market  administrator 
finds  it  necessary  to  establish  temporary 
required  Class  I  utilization  percentages 
to  asswe  diet  Order  2  handlers  will 
supply  suffident  quantities  of  bulk  form 
ndlk  for  die  Class  I  fluid  market  This 


determination  by  the  maricet 
admtoistrator  is  referred  to  as  a  "calT. 

Rants  located  to  New  Yoik.  New 
Jersey  and  Pennsylvania  are  H««igf.»>,^ 
"tegular  pod  plante"  under  Order  2  on 
the  basis  of  their  geographto  lecatien, 
and  dian  only  after  meeting  performance 
standards  a*  "temporary  pod  plaoto" 
for  12  consecutive  months,  to  each  of  the 
months  of  January  throegh  March  and 
Jdy  dtfough  December,  a  "teoiper«y 
pod  plant"  must  have  25  peccant  or 
more  of  ite  milk  receipte  fron  dairy 
faimen  (including  unite)  riassificd  as 
Class  I-A  to  the  marketing  area  or  on 
the  basis  of  translers  to  pool  plante.  For 
the  months  of  April  through  Jaae. 
varying  Qass  I  utilization  peroeat^es 
must  be  met  by  such  a  plant  Ones 
"regular  pod  plant"  status  is  attaiaed. 
desi^iated  regdar  pod  ptonte  are  nd 
required  to  mad  monthfy  performance 
standards  to  order  to  pod  milk. 

With  oertam  exceptions,  hdk  tank 
unite  may  be  operated  and  poded  by 
regular  pod  plant  operatora  and 
qaaUfied  cooperatives.  If  die  dairy  torms 
of  the  produoers  included  on  tlw 
handler's  declared  pod  unit  are  bcated 
to  New  York.  New  Jersey,  Psmnyivanto 
or  certato  counttes  m  Massachusdte 
and  Vennont  the  primary  production 
area  for  Order  2,  the  unit  is  not  required 
to  med  monthly  performance  dandards. 

The  Ddry  todustry  tostitote  of  New 
York  (the  tostitote),  an  organisation  of 
10  Add  milk  prooessora  and  distributora 
located  in  the  New  York  Cify 
metropolitan  area,  proposed  that,  as  a 
condition  of  maintaining  designated 
pod  status,  regular  pool  plants  and 
declared  bulk  tank  units  be  required  to 
assure  that  minimum  percentages  of 
their  milk  supplies  be  classified  as  Class 
I-A  in  the  months  when  nriQc  supplies 
are  short  relative  to  Class  I  needs.  The 
tostitute's  proposal  would  require  such 
plante  and  units  to  dispose  of  25  percent 
of  thefr  milk  recdpte  from  dairy  fannera 
as  Class  I-A  to  each  of  the  months  of 
September  through  November,  and  15 
percent  of  such  receipts  in  each  of  the 
months  of  August,  December  and 
January.  The  Institote's  representative 
testified  that  performance  dandards  are 
needed  to  assure  the  orderiy  movement 
of  farm  milk  from  pooled  supply  plants, 
manufacturing  plants  and  bulk  tank 
imite  to  distributing  plante  for 
processing  into  Class  I  fidd  milk 
products.  The  handlen  were  hopetol 
that  tocorporating  performance 
standards  in  Order  2  would  reduce  the 
handling  or  "give-up"  charges  presently 
being  pdd  by  fhiid  processors  and 
wodd  improve  the  position  of  fluid  milk 
processors  in  competing  for  milk 
sufiplles  with  manufactiuing  plant 
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operators  whose  payments  for  milk  are 
subsidized  with  funds  from  the 
marketwide  pool  which  are  provided  by 
fluid  processors  and,  ultimately,  by 
consumers. 

Dellwood  Foods,  Inc.,  a  member  of  the 
Institute,  abandoned  its  hearing  notice 
proposals  to  amend  Order  2  by  requiring 
handlers  to  comply  with  a  15-percent 
shipping  standard  and  by  eliminating 
the  authority  of  the  market 
administrator  to  require  regular  pool 
plants  and  pool  units  to  meet  specific 
Class  I-A  utilization  percentages. 
Dellwood  then  supported  the  Institute's 
testimony  and  position  on  this  issue. 

Oak  Tree  Farm  Dairy.  Inc.,  an  Order  2 
handler  whose  fluid  milk  plant  is 
located  in  the  1-10  mile  zone,  proposed 
performance  standards  that  would  apply 
year-round  at  higher  percentage  levels 
than  those  proposed  by  the  Institute. 
Under  the  Oak  Tree  proposals,  handlers 
operating  regular  pool  plants,  bulk  tank 
units  and  temporary  pool  plants  would 
be  required  to  have  30  percent  of  their 
receipts  from  dairy  farmers  priced  in 
Class  I-A  during  the  3-month  period  of 
September  through  November,  20 
percent  in  the  months  of  January, 
February,  July,  August  and  December 
and  10  percent  in  the  4-month  period  of 
March  through  June.  If  the  Class  I-A 
utilization  of  the  handler's  dairy  farmer 
receipts  was  45  percent  or  more  in  the 
immediately  preceding  September 
through  November  period,  the  handler 
would  not  be  required  to  meet  the  Class 
I  utilization  standard  in  the  following 
months  of  March  through  June. 

The  Oak  Tree  witness  testified  that 
the  handler  has  had  problems  buying 
milk  at  fair,  reasonable  and  competitive 
prices  for  fluid  packaging  at  his  Long 
Island  plant.  The  witness  entered  a 
recent  billing  invoice  to  show  how  much 
the  handler  had  to  pay  to  obtain  miUc. 
The  witness  expressed  the  handler's 
hope  that  the  adoption  of  performance 
standards  for  Order  2  pool  handlers 
would  make  more  milk  available  to 
handlers  who  are  packaging  fluid  milk 
products. 

Several  fluid  milk  processors 
supported  the  adoption  of  performance 
standards  for  Order  2  pool  plants  and 
bulk  tank  units.  Spokesmen  for  the  New 
Jersey  Milk  Industry  Association, 
representing  16  distributing  plant 
operators  regulated  under  Orders  2  and 
4,  Dairylea  Cooperative,  Inc.  and 
Farmland  Dairies,  Inc.,  supported  the 
adoption  of  such  standards.  There  was  a 
consensus  among  the  distributing  plant 
operators  that  any  handler  which 
benefits  from  regulation  under  an  order 
by  receiving  equalization  payments  from 
the  producer-settlement  fund,  which  are 
provided  by  Class  I  operators,  should  be 


required  to  demonstrate  its 
responsibility  to  the  fluid  maricet  by 
making  certain  that  the  fluid  needs  of 
such  operators  are  fully  satisHed, 
especially  during  periods  when  the 
market's  milk  production  is  low  relative 
to  Class  I  demand. 

Adoption  of  mandatory  performance 
standards  for  pooling  milk  under  Order 
2  was  opposed  by  four  Order  2  producer 
groups  (Allied  Federated  Cooperatives, 
Lowville  Milk  Producers  Cooperative, 
National  Farmere  Organization  and 
Oneida-Lewis  Milk  Producers 
Cooperative,  Inc.]  and  an  individual 
dairy  farmer  whose  milk  is  marketed  by 
the  National  Farmers  Organization 
(NFO).  These  producer  representatives 
were  particularly  concerned  that 
requiring  pool  plants  and  units  to  meet 
minimum  Class  I  utilization  standards  in 
the  short  milk  production  months  would 
make  it  difficult  for  them  to  negotiate 
over-order  prices  for  their  shipments  to 
fluid  plants  in  those  months. 

An  Oneida-Lewis  representative 
testified  that  the  cooperative  would 
have  difficulty  meeting  the  proposed 
performance  standards  because  its  milk 
is  supplied  to  a  Class  0  processor.  The 
Lowville  Milk  Producera  Cooperative 
witness  contended  that  the  adoption  of 
mandatory  performance  standards  is  an 
inefficient  way  of  furnishing  milk  for  the 
fluid  market  and  would  result  in  extra 
handling  costs  that  must  be  paid  by 
consumers. 

NFO  and  Allied  took  the  position  that 
the  market's  Class  I  needs  are  being 
furnished  under  the  order's  present 
order  provisions,  which  have  worked 
effectively.  A  witness  for  NFO  also 
contended  that  adoption  of  minimum 
Class  I  utilization  standards  for  plants 
and  units  would  result  in  uneconomic 
movements  of  milk  from  distant  zones 
simply  to  qualify  the  milk  for  pooling.  In 
addition,  he  stated,  such  standards 
would  create  inequities  because  many 
major  fluid  processors  also  have  lai^ge 
Class  n  manufacturing  operations,  f^^ 
took  the  position  that  handlers  with 
both  Class  I  and  Class  11  operations 
want  other  parties  to  supply  the  fluid 
milk  needs  for  their  Class  I  operations 
so  that  they  will  be  able  to  keep  more  of 
their  own  milk  supplies  for  their  own 
(more  lucrative)  manufacturing  plants.  A 
post-hearing  brief  filed  by  NFO  stated 
that  these  handlers  can  meet  their  own 
milk  supply  needs  and  should  do  so 
without  artificial  assistance  from  the 
order. 

Dietrich's  Milk  Products,  Inc.,  Empire 
Cheese  Inc.,  Friendship  Dairies,  Inc., 
Kraft  Inc.,  Leprina  Foods  Company  and 
Pollio  Dairy  Prodvcts  Corporation,  six 
Order  2  proprietary  handlers  who 
primarily  are  engaged  in  manufactiiring 


Class  II  dairy  products, 'also  testified  in 
opposition  to  the  adoption  of  mandatory 
performance  standards  for  pooling  milk 
under  Order  2.  The  handlers  took  the 
position  that  Order  2  manufacturing 
handlers  play  a  significant  role  of 
marketwide  benefit  by  balancing  the 
market's  seasonal  and  weekend 
surpluses.  They  testified  that  such 
handlers  receive  unwanted  excess  milk 
at  their  manufacturing  plants  in  the 
spring  and  provide  supplemental  milk  to 
fluid  milk  plants  in  the  fall. 

Witnesses  for  the  plant  operatore 
indicated  that  the  present  Order  2 
pooling  system  df  using  plant  and  unit 
designations  in  conjunction  with  the 
provisions  which  authorize  the  market 
administrator  to  establish  minimum 
Class  I  use  standards  is  the  most 
efficient  method  available  to  supply  the 
market's  fluid  needs.  Witnesses  for  the 
manufacturing  plant  operators  testified 
that  these  provisions  have  served  the 
market  well  over  the  years  and  that  a 
continuation  of  such  pooling  procedures 
would  be  preferable  to  imposing 
mandatory  performaace  requirements 
on  handlere. 

The  manufacturing' handlers 
contended  that  the  performance  levels 
proposed  by  the  Institute  and  Oak  Tree 
Farm  Dairy  exceed  the  market's  needs 
and  would  therefore  result  in 
uneconomic  milk  handling  practices. 
They  also  claimed  that  requiring  market 
suppliers  to  meet  minimum  pooling 
standards  would  exert  downward 
pressure  on  handling  charges  that 
suppliera  would  be  able  to  pass  on  to 
fluid  processors  who  buy  supplemental 
milk,  and  that  the  proposed  fixed 
mandatory  performaace  requirements 
would  not  provide  the  necessary 
flexibility  to  meet  the  market's  changing 
supply/demand  condtions. 

Some  of  the  handle  advanced 
suggestions  intended  to  improve  any 
regulatory  provisions  concerning  pooling 
standards  that  are  adopted  as  a  result  of 
this  hearing  proceeding.  The  Dietrich 
witness  suggested  that  the  minimum 
standards  apply  only  for  the  months  of 
August  through  November. 
Representatives  for  Dietrich  and  Kraft 
also  suggested  that  shipping  percentages 
in  the  range  of  5  to  8  percent  would  be 
more  appropriate  than  15  to  30  percent. 
Dietrich,  Friendship  and  Kraft  asked 
that  groups  of  handlers  be  allowed  to 
have  their  operations  considered  on  a 
combined  basis  for  the  purpose  of  pool 
qualification.  Witnesses  for  Dietridi  and 
Kraft  suggested  that  tie  market 
administrator  or  the  Director  of  the 
Dairy  Division  be  given  the  authority  to 
adjust  the  performance  standards  if 
marketing  conditions  change. 


In  a  post-hearing  brief  filed  by  Agri- 
Mark,  the  cooperative  contended  that 
the  performance  proposals  advanced  by 
the  Institute  and  Oak  Tree  should  be 
denied  because  proponents  did  not 
provide  sufficient  market  evidence  to 
justify  the  prc^xMed  changes.  The 
cooperative  claimed  that  proponents 
relied  on  decisions  for  the  Chicago  and 
Upper  Midwest  niariceting  areas,  where 
proponents  testified  that  shipping 
standards  had  replaced  call  provisions, 
to  justify  the  proposed  changes  in  Order 
2.  Agri-Maiic  also  referred  to 
proponents'  testimony  that  the 
proposals  were  designed,  at  least  in 
part,  to  eliminate  differences  between 
blend  prices  under  the  various  orders  in 
the  northeast  region  by  causing  handlers 
to  shift  milk  frt>m:reguIation  under  Order 
2  to  Order  1.  Sud)  a  shift  would  cause 
Order  2  producer  prices  to  increase  and 
Order  1  prices  to  producers  to  be 
reduced  as  a  resuSt  of  pooling  some  of 
the  Order  2  surplus  milk  under  Order  1. 
In  Agri-Mark's  opinioa  these  arguments 
advanced  by  proponents  completely 
distort  the  purposie  and  justification  for 
performance  standards  under  Federal 
orders. 

The  New  York-New  Jersey  order 
should  be  amended  to  require  all 
handlers  who  operate  designated  pool 
plants  and  bulk  tank  units  to  dispose  of 
minimum  percentages  of  their  receipts  of 
milk  from  dairy  farmers  for  Class  1 
purposes  in  the  months  of  short  milk 
production  (September  through  January). 
In  addition,  the  market  administrator 
would  have  the  authority  to  "call"  for  a 
higher  or  lower  level  of  shipments  for 
Class  I  use  if,  on  the  basis  of  a  handler 
meeting,  the  required  percentages  of 
Class  I  use  were  found  to  be  inadequate 
or  excessive  for  the  purpose  of 
supplying  the  market's  fluid  milk  needs. 

Under  the  order's  current  provisions, 
it  is  possible  for  manufacturing  handlers 
to  avoid  providing  any  milk  for  Class  I 
purposes  unless  the  market 
administrator  establishes  temporary 
pooling  standards  for  handlers  by 
issuing  a  "call".  A  situation  in  which 
some  pool  plants  and  bulk  tank  units 
dispose  of  a  percentage  of  their  receipts 
from  dairy  farmers  in  Class  I  that 
significantly  exceeds  that  marketwide 
average  of  Class  I  use  while  other 
pooled  handlers  do  not  have  any  of  their 
milk  associated  with  the  Class  I  market 
is  not  an  equitable  arrangement  for  any 
of  the  maricet's  participants.  Distributing 
plant  operators  who  must  pay  excessive 
handling  or  givenip  charges  to  obtain 
supplemental  milk  to  operate  their 
plants  are  competitively  disadvantaged 
relative  to  othier  distributing  plant 
operators  who  are  able  to  obtain  ^ 


adequate  milk  supplies,  often  from  their 
own  manufacturing  operations,  at 
reasonable  and  customary  prices. 

In  addition,  manufacturing  handlers 
who  ship  milk  to  fluid  packaging  plants 
may  incur  costs  of  unused 
manufacturing  capacity  and 
transportation  costs  not  covered  by  the 
order  that  are  not  incurred  by  those  who 
retain  all  of  dieir  milk  supplies  for 
processing.  As  a  result,  shipping 
handlers  are  disadvantaged  relative  to 
their  non-shipping  counterparts,  not  only 
because  of  such  higher  costs,  but  also  in 
terms  of  their  ability  to  attract  and 
retain  an  adequate  supply  of  producer 
milk.  Because  handlers  who  carry  the 
burden  of  supplying  milk  to  the  fluid 
market  have  hi^er  costs  than  those 
who  do  not,  their  ability  to  pay 
producers  as  high  a  price  as  non- 
shipping  handlers  are  able  to  pay  is 
impaired.  This  situation  results  in 
inequitable  returns  to  dairy  farmers,  it  is 
evident  from  the  record  of  this 
proceeding  that  such  unfavorable 
marketing  circumstances  are  prevalent 
in  the  Order  2  market 

Therefore,  in  order  to  continue 
participating  in  the  maricetwide  pool, 
maintain  their  designated  pool  status 
and  thus  subsidize  their  payments  to 
dairy  farmers  with  the  Order  2  blend 
price,  handlere  who  operate  designated 
po<^  plants  and  units  should 
demonstrate  their  willingness  and 
ability  to  supply  milk  on  a  continuing 
basis  for  the  higher-valued  uses  which 
generate  the  blend  price.  Although  the 
cost  of  shipping  miUc  to  a  fluid 
processing  plant  may  exceed  the  returns 
for  such  shipments  in  some  cases,  it  is 
not  a  proper  basis  to  allow  handlers  and 
producers  who  have  no  association  with 
the  fluid  market  to  enjoy  the  benefits  of 
participating  in  the  maricetwide  pool  and 
receiving  the  blend  price  that  is 
generated  by  fluid  milk  sales. 

In  addition  to  fostering  equitable 
treatment  under  r^ulation,  the  adoption 
of  minimum  performance  standards  for 
pooling  should  remove  doubts  that 
distributing  plant  operatore  may  have 
about  whether  the  milk  associated  with 
manufacturing  plants  will  be  available 
for  shipment  to  distributing  plants  in  the 
months  of  short  milk  production.  Also, 
the  changes  adopted  herein  will 
encourage  the  development  of  new 
supply  relationships  and/or  cultivate 
and  extend  those  already  existing 
between  designated  pool  handlere  and 
fluid  milk  plants  serving  the  Order  2 
maricet. 

Minimum  Class  I  utilization  standards 
for  handlere  should  apply  during  the 
months  of  September  through  January. 
The  record  evidence  fails  to 


demonstrate  the  need  for  year-round 
performance  requirements,  as  proposed 
by  Oak  Tree  Farm  Dairy.  The  record 
does  show,  however,  that  milk  supplies 
relative  to  the  mariiet's  Class  I  needs  are 
short  during  die  months  of  September 
through  January.  Generally,  the  Class  I 
utilization  by  Order  2  handlere  in  each 
of  these  five  months  exceeds  the 
market's  annual  average  Class  I  use  and 
represents  about  40  to  45  percent  of  the 
market's  pooled  milk. 

For  the  months  of  February  throu^ 
August,  information  in  the  record  shows 
that  the  Class  I  utilization  by  handlere  is 
below  the  market's  annual  average 
Class  I  use  and  fluctuates  generaUy  in 
the  range  of  35  to  40  percent  Although 
both  the  Institute  and  Oak  Tree  Farm 
Dairy  suggested  that  performance 
requirements  apply  in  August  the 
market  data  do  not  demonstrate  a  need 
for  imposing  Class  I  requirements  on 
handlere  in  August  even  diough  milk 
supplies  may  be  somewhat  tighter  at  the 
end  of  the  month  as  the  new  sdiool  year 
begins.  Actually,  the  percentage  of  pool 
milk  used  in  Class  I  under  Order  2  was 
greater  in  February  than  in  August  for 
each  year  of  1985-1988.  In  view  of  die 
foregoing,  August  is  excluded  from  the 
performance  period  which  most 
appropriately  should  be  limited  to  the 
five  months  of  September  through 
January. 

The  evidence  also  shows  that  the 
market's  supply/demand  balance  is 
tightest  in  the  months  of  Septembn 
through  November,  as  witnesses  for 
bodi  Oak  Tree  and  die  Institute  testified. 
For  that  reason,  higher  performance 
levels  would  apply  in  each  of  these 
three  months,  lie  required  Class  I  use 
percentage  for  the  mondu  of  September 
through  November  should  be  10  percent 
with  a  5-percent  requirement  during  the 
months  of  December  and  January.  These 
levels  of  required  shipments  will  assure 
that  all  milk  suppliere  in  the  New  Yoric- 
New  Jersey  market  maintain  some 
association  with  the  market  for  fluid 
milk,  but  should  not  require  large 
volumes  of  unnecessary  and  expensive 
shipments  solely  for  the  purpose  of 
qualifying  milk  for  pooling. 

Some  market  suppliere  contended  that 
any  performance  standards  adopted  for 
this  market  should  be  estabUshed  in 
terms  of  the  percentage  of  a  handler's 
milk  that  is  shipped  to  fluid  milk  plants 
rather  than  as  a  percentage  of  a 
handler's  receipts  from  dairy  farmere 
that  is  used  in  Class  I-A.  They  argued 
that  since  some  handlere  manufacture 
dairy  products  at  their  distributing 
plants  in  connection  with  their  Class  I 
operations,  only  part  of  the  total  amount 
of  milk  transferred  to  such  plants  would 
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b«  assigned  to  Clatt  L  If  Mine  of  a 
handler's  ahipnenta  te  a  ><{tniiM*<«^ 
plant  are  claasified  as  other  Aan  Oaaa 
I-A,  handlers  sepplying  the  milk  would 
have  to  ship  aore  than  the  required 
percentages  of  their  dairy  farmer 
receipts  to  distributing  plants  to  aaaui* 
that  they  meet  the  order's  Oass  I 
utilization  standard. 

However,  to  the  extent  that  the 
receiving  distributing  plant  haa 
sufficient  Class  I  use,  the  milk  reorived 
at  such  plant  from  a  pool  planter  pool 
unit  may  be  aasigned  to  Oass  I  by  the 
plant  operator,  the  current  Order  2 
allocation  provisions  concerning  such 
tranafera  give  the  recmving  plant 
operators  considerable  discretion  in 
classifying,  milk  receipts  from  units  and 
plants.  Such  flexibibty  also  gives 
shipping  handlers  an  opportunity  to  lock 
in  a  Class  I  classification  with  the 
receiving  distributing  plant  operator 
when  the  terms  of  the  sale  are  decided 
and  prior  to  the  time  the  mUk  is  actually 
moved. 

The  ability  of  shipping  handlers  to 
gain  the  agreement  of  receiving  handlers 
that  the  milk  they  transfer  to  distributing 
plants  will  be  assigned  to  Class  I  should 
allay  the  concerns  of  aucb  handlers  in 
dealing  with  the  minimum  Qass  I  use 
standards  adopted  herein.  The  current 
Order  2  performance  standards  for 
temporary  pool  plants  specify  a  given 
level  of  Class  I  use.  Also,  handlers  are 
familiar  with  standards  based  on  Class  I 
use  because  the  minimum  standards  for 
designated  plants  and  units  are 
announced  on  that  basis  when  the 
market  administrator  issues  a  "caQ"  for 
additional  milk  shipments. 

Most  of  the  arguments  advanced  by 
those  opposing  the  adoption  of 
performance  standards  focused  on  the 
princii^  of  efficiency.  Opponents 
argued  that  it  is  inefficient  to  move  milk 
from  distant  zones  for  fluid  use  when 
there  are  nearby  supplies  of  milk 
available  to  meet  sudi  neais.  However, 
one  of  the  more  significant  costs  of 
supplying  the  fluid  market,  according  to 
both  proponents  and  opponents  of 
performance  standards,  is  the 
opportunity  cost  of  the  milk  when  it  is 
not  available  for  processing  at  the 
manufacturing  plant  because  of  its 
delivery  to  a  fluid  milk  plant.  In  such 
cases,  the  manufacturing  plant  must 
operate  at  a  lower  capacity  level, 
increasing  the  plant's  cost  per  unit  of 
output.  Such  so-«alIed  "give-up"  costs 
that  are  associated  with  shipping  milk  to 
fluid  milk  plants  fail  as  heavily  on  a 
manufacturing  plant  operator  located 
near  the  New  York  City  metropolitan 
area  as  they  do  on  a  handler  whose 
manufacturing  plant  is  located  in 


upstate  New  Yoik  andjaemttu  38a 

miles  from  the  city. 

The  tranaportatioB  coats  of  saoving 
such  milk,  of  course  woi^  Im  greater 
for  the  handler  moviag  the  miUi  froas 
upstate  New  Yori(.  'The  chaogse  adopted 
herein  under  issue  4i  which  inCTeaaa  the 
transoortetion  rate  fcr  adiuating  Oase  I 
prices  for  location,  ahould  enaUe 
handlers  to  recover  more  of  the  Goats 
associated  with  traaaporting  ntiUt  for 
Class  I  use.  The  incaaaaad 
transportatioD  diffeisntiel  rate  should 
ameUorete  somewhat  the  diflttoacee  in 
cost  between  furaiaking  milk  to  the 
plant  of  a  fluid  handler  in  New  Yoric 
City  with  milk  frees  nearby  sources  end 
moving  it  to  the  city  from  mora  distant 
areas  of  the  milkslnd. 

Opponents  also  aigued  diat  if 
manufacturing  handlers  era  forced  to 
ship  milk  to  qualify  it  for  pooling  under 
Order  2,  they  will  not  be  able  to  charge 
distributing  plant  c^ierators  as  much  for 
the  milk  that  is  shipped.  Data  in  tlids 
record  show  that  {m  the  Class  I  milk 
purchased  by  Oak  Tkee  Farm  Dairy  from 
Queensboro  Farms,  Inc.,  in  January  1988, 
over-order  charges  (including  KanHKi^ 
and  premiums)  of  S2A2  per 
hundredweight  were  applicable. 
Evidence  adduced  at  the  1987  call 
meetings,  which  is  also  part  of  this 
record,  shows  that  Order  2  handlen  had 
been  paying  up  to  S150  pw 
hundredwc^t  in  overHvder  charges  for 
spot  shipments  of  milk.  However, 
handling  charges  emotive  in  some  other 
mariceting  areaa,  where  handlen  are 
required  to  meet  performance  standaods, 
are  not  significantly  lower.  (Official 
notice  is  taken  of  the  price  data  on 
Tabk  36  of  Dairy  Market  Statistics  1988 
Annual  Summary.)  Thia  inf(»mation 
would  seem  to  imply  that  the  existence 
of  performance  standards  in  a  regulated 
market  does  not  neoessarily  have  the 
effect  of  de[Hessing  over-order  handling 
charges. 

Several  handlen  who  testified  against 
performance  standards  took  the  position 
that  if  pooling  requisements  are  imposed 
on  Oder  2  handlera  they  should  be 
allowed  to  combine  their  operations  for 
the  purpose  of  meeting  the  mimm^tr^ 
standards.  They  stated  that  the  order 
should  give  handlera  the  necessary 
flexibility  to  (4>erate  efficiently  in 
marketing  and  pooling  the  milk  of  dairy 
farmers. 

The  flexibility  afforded  handlera 
under  the  bulk  tank  tmit  proviaioBS  of 
Order  2  will  minimise  most  of  the 
handling  and  hauling  inefficiencies 
involved  in  requiring  Order  1  handlera 
to  meet  minimum  Class  I  utilizatioa 
percentages.  Nearly  all  of  die  Order  2 
milk  supply  is  pooled  through  bulk  tank 


units.  Such  aUk  it  raoiilMd  by  the 
reeponsibie  beadier  when  it  ia  picked  iq> 
at  the  faim.  The  ounentibulk  tank  unit 
provisiona  provide  oonaiderable 
flexibility  for  bendlen  \tikQ  wish  to 
establish,  makitaui  andDrrsspmisiblr 
for  poding  the  milk  received  by  such 
units. 

The  need  hu  regular  pool  plant  and 
pool  unit  operaton  to  luve  their 
operatione  conaidered  cii  a  coa^ined 
besia  for  the  purpose  of  meeting  die 
required  utilisation  peroentage  will  not 
be  as  important  to  bandlere  as  diey 
stated  in  testimony  because  the  required 
perfbrmence  levels  adapted  herein  are 
considerabiy  below  those  proposed.  For 
instance,  meeting  minionun  Class  I  use 
standards  of  5  and  10  percent  for  five 
months  rather  than  IS  and  25  p  vcent  for 
six  months  should  make  it  coBsidoably 
easier  for  handlen  to  quahfy  their  milk 
for  pooling.  However,  the  order  would 
allow  handlera  operating  bulk  tank  units 
to  combine  the  units  and  operate  them 
as  one  unit  under  the  direction  of  mu  of 
the  handlera  In  this  way.  handlen  could 
use  a  form  of  combination  for  the 
purpose  of  meeting  pooling 
requirements. 

bi  comments  filed  in  zesponse  to  the 
recommended  decision,  Nstional 
Fannera  Organisation  (NFO)  and 
Dietridi's  Milk  nt>ducts  ssked  that  die 
decision  clarify  the  ability  of  individual 
handlera  thet  operate  multiple  bulk  tank 
unite  to  have  those  units  be  considered 
on  a  combined  basis  for  qualification  . . 
purposes.  No  amendmeals  made  to 
order  language  would  effect  handlera' 
ability  to  have  their  muliple  bulk  tank 
imits  considered  m  a  combined  basis, 
and  no  changes  in  sudi  B  practice  were 
intended. 

As  invposed.  the  designated  pool 
status  of  plants  and  bulk  taidt  units 
would  be  canceled  if  they  fail  to  meet 
the  performance  standards  adopted 
herein.  The  rules  that  handlera  must 
follow  to  get  the  milk  of  stKii  plants  and 
units  reinstated  iot  pooUi^  purposes 
would  be  the  same  aa  those  which 
currently  apply  if  one  or  more  plants  or 
units  fails  to  meet  the  minimum  Cless  I 
utilization  percentage  announced  by  the 
market  administrator  under  the  terms  of 
the  currMit  Order  2  proviaons. 

If  a  designated  pool  plant  fails  to  meet 
the  minimum  Class  1  utilisation  standard 
in  any  mmith,  the  plant's  des^gnetion 
would  be  canceled  and  the  plant  would 
not  be  eligible  for  pool  idant  status 
throu^  die  following  June  3a  On  July  1. 
the  plant  would  be  digible  for  poding 
as  a  temporary  pool  pleat  If  such  plant 
met  the  performance  re()uiriBments's*  W 
temporary  pool  plant  for  twelve 
consecutive  months,  the  handler  could 


apply  to  die  market  administrate  to  get 
the  plant  once  again  de^gnated  as  a 
regular  pool  plant.  Similarly,  if  a  bulk 
tank  unit  fails  to  meet  the  minimum 
Class  I  utilization  requirement  the  unit's 
pool  designation  would  be  canceled  and 
the  unit  would  be  depooled  through  the 
following  June  30.  On  July  1  die  unit 
could  be  reinstated  as  a  declared  pool 
unit.  During  die  period  diet  die  plant  or 
bulk  tank  unit  is  depooled,  any  Class  I 
milk  of  such  plant  or  unit  would  be 
priced  and  equalized  in  accordance  with 
the  provisions  relating  to  partial  pool 
plants  or  partial  pool  units  from  the 
effective  date  of  cancellation  through 
the  subsequent  June  30. 

The  5-  and  10-percent  levels  of 
required  Class  I  use  by  handlera 
adopted  herein  will  assure  that  handlera 
will  share  more  equitably  the 
responsibility  of  furnishing  milk  for 
Class  I  purposes.  At  die  same  time,  such 
percentages  are  not  so  high  as  to  require 
that  large  volumes  of  milk  be  moved 
unnecessarily  solely  to  qualify  it  for 
pooling. 

It  is  evident  from  the  hearing  record 
that  adoption  of  die  minimum  Class  I 
use  standards  for  handlen  at  the  levels 
adopted  herein  will  not  provide 
adequate  supplies  of  mUk  to  die  fluid 
market  during  the  five  qualifying  mondis 
when  more  than  40  percent  of  die 
market's  milk  is  normally  needed  for 
Class  I  purposes.  However,  much  of  the 
milk  needed  for  fluid  use  is  already 
controlled  by  the  fluid  milk  processore 
who  use  the  milk.  In  addition,  it  is 
expected  that  supply  commitments 
between  shippen  end  distributing  plant 
operaton  will  fill  die  gap  between 
required  and  necessary  shipments. 

As  a  provision  for  occasions  when 
such  commitments  do  not  assure  needed 
levels  of  supply,  the  market 
administrator  will  retain  the  authority  to 
issue  a  "call"  for  needed  milk  supplies. 
The  authorify  for  a  "call",  while 
effective  for  assuring  that  temporary 
needs  for  additional  shipments  are  met, 
should  not  take  the  place  of  basic 
shipping  requirements.  The  procedure 
for  issuing  a  "call"  requires  the  market 
administrator  to  hold  meetings,  usually 
on  an  urgent  basis,  involving  all  of  die 
handlen  in  the  maiket  to  determine  tiie 
desirable  utilization  of  all  milk 
shipments.  The  use  of  this  procedure  on 
other  than  an  irregular  basis  is 
unnecessarily  buMensome  and 
expensive.  Adoption  of  minimal 
shipping  requirements  and  the  resulting 
relationships  expected  to  form  between 
suppliera  and  fluid  processors  should 
result  in  more  orderiy  marketing 
conditions. 

Dietrich  and  Kraft  were  concerned 
that  adoption  of  mandatory  performance 


standards  would  not  provide  the 
necessary  flexibility  to  deal  wift 
changing  supply/demand  conditions. 
They  suggested  diet  die  maricet 
administrator  or  the  Directed  of  the 
Dairy  Division  be  given  the  audiorify  to 
revise  die  performence  standards  ^ 
marketing  circumstances  chenge.  The 
current  provisions  of  CMer  2  that  give 
the  maricet  administrator  the  authority 
to  establish  a  desirable  level  of  Class  I 
use  of  milk  received  from  dairy  farmen 
also  give  the  market  administrator  the 
authorify  and  discretion  he  needs  to 
reqxmd  to  changing  supply/demand 
conditions  by  raising  or  lowering  the 
minimum  Class  I  utilization  percentages 
adopted  herein  if  he  finds  that  an 
adjustment  is  warranted. 

Two  producer  groups  (Oneida-Lewis 
Milk  Producera  Cooperative  and 
National  Fannera  Organization)  and  die 
New  York  State  Grange  filed  exceptions 
to  the  adoption  of  minimmn  shi|qrfng 
standards  as  a  qualification  for  pooling 
under  Order  2.  National  Farmen 
Organization  (NFO)  referred  to 
arguments  in  its  post^earing  brief  that 
were  considered  in  the  recommended 
decision,  including  an  assertion  that 
there  is  no  evidence  in  die  record  thet 
additional  supplies  of  mUk  are  needed 
for  fluid  use.  Oneida-Lewis  reiterated, 
arguments  that  the  shipping  requirement 
will  reduce  fluid  milk  handlen' 
willingness  to  pay  premiums  for  milk  for 
Class  I  use,  and  dierefore  will  reduce 
returns  to  producen.  Tlie  comments 
argued  further  that  the  order's  current 
im)visions  have  more  flexibUify  to  meet 
fluid  needs  dian  diose  adopted,  and  diet 
there  is  no  reason  to  have  both  a 
required  shipping  percentage  and  a  call 
provision.  Excepton  again  cited  costly 
and  inefficient  movements  of  milk  that 
would  be  required  from  distant  zones  to 
meet  the  shipping  requirements.  Oneida- 
Lewis  suggested  that  if  minimum 
shipping  percentages  are  incorporated 
into  the  order  bargaining  cooperatives 
that  do  not  own  plants  should  be 
exempt  fitim  the  requirements,  stating 
that  fluid  processon  who  also  own 
manufacturing  plants  should  be  required 
to  meet  their  own  fluid  needs. 

Ffirmland  Dairies,  Inc..  excepted  to 
the  low  level  of  shipping  standards 
proposed  in  the  recommended  decision, 
stating  that  the  market  needs  flexible 
and  innovative  shipping  standards  that 
require  handlers  having  low  Class  I  use 
that  are  located  nearest  to  the  fluid 
market  to  be  the  firet  to  provide  milk  to 
fluid  processing  plants. 

There  is  ample  testimony  and 
evidence  in  the  record  of  this  proceeding 
from  which  to  conclude  that  some 
handlen  are  evading  their  responsibility 
to  provide  milk  to  supply  the  fluid  milk 


market  The  call  meedngs  diet  were  held 
in  1984  and  1985,  a  subsequent  call  for 
additional  supplies  of  milk  for  fluid 
handlers,  and  die  operations  of  an  ad 
hoc  group  of  Class  0  handlen  diet  wes 
formed  to  errange  for  milk  to  be  moved 
from  suppliera  to  fluid  handlen  all 
reflect  extra-ordinary  steps  that  had  to 
be  taken  to  essure  the  market  of 
adequate  supplies  of  milk  for  fluid  use. 

The  existence  of  fluid  milk  plant 
operaton  who  control  large  supplies  of 
IH>oducer  milk  for  the  purpose  of 
supplying  die  needs  of  dieir  fluid  milk 
plants  and  auxiliaiy  manufacturing 
operations  does  not  relieve  odier 
handlera  and  producer  groups  of  all 
responsibilify  for  supplying  die  market's 
needs  for  fluid  milk.  Such  handlen 
contribute  dieir  full  share  of  mUk  for  die 
market's  Class  I  needs.  Thefr  use  of  milk 
for  manufacturing  uses  shotdd  become  a 
matter  of  concern  only  «^en  die 
percentage  of  their  milk  supply  used  for 
Class  I  purposes  falls  below  the 
maricetwide  average  of  Class  I  use. 

All  of  the  arguments  included  in  the 
exceptions  to  the  adoption  of  minimmn 
shipping  percentages  were  considered    ' 
and  responded  to  in  the  recommended 
decision.  Because  the  existing  call 
provisions  of  die  order  wUl  be  combined 
with  very  minimal  required  shifting 
percentages.  Order  2  will  have  more 
flexibUify  in  responding  to  the  level  of 
fluid  processore'  needs  for  milk  supplies 
after  the  shipping  requirements  are 
incorporated  than  it  had  before.  It  will 
also  have  a  measure  of  equify  that  has 
been  lacking.  A  situation  in  which  some 
handlen  and  producen  are  able  to 
widihold  their  milk  from  the  fluid 
market  for  their  own,  more  profitable, 
uses  and  sdll  expect  to  share  ftiUy  in  the 
benefits  of  the  order's  blend  price, 
enhanced  above  the  manufacturing  milk 
price  by  the  higher-valued  fluid  uses,  is 
neither  equitable  nor  orderly.  The 
shipping  requirements  adopted  in  this 
decision  are  minimal,  but  will  assure 
that  all  of  the  market's  participants 
supply  a  small  portion  of  the  market's 
fluid  needs  in  return  for  a  share  of  the 
value  of  those  sales. 

It  is  not  necessary  to  modify  the 
required  Class  I  utilization  percentage 
for  temporary  pool  plants  to  agree  with 
the  percentages  adopted  for  r^ular  pool 
plants,  as  proposed  by  Oak  Tree.  These 
temporary  pool  plant  utilization 
percentages  apply  principally  for  an 
initial  12-month  period  during  which 
handlen  are  qualifying  their  plants  for 
designation  as  "regular  pool  plants".  For 
that  reason,  the  standards  apply  year- 
round  at  higher  performance  levels.  "The 
standards  adopted  in  this  decision  apply 
during  five  months  of  each  year  only  to 
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One  additioBal  prapowl  rilatad  to  the 
pooling  stendardi  ior  Oidw  Xmaiitt 
suppliers  iwaa  conaidwad  at  tba  hearing. 
Friendship  Dairiea.  Inc^  an  Order  2 
handler  prisiarily  OTgagnd  ia 
manttfactiMrisgnBee  H  products, 
propoaad  dial  a  haodWs  poot 
dfiignation  far  piante  and/or  bidk  tank 
units  Bot  be  ubject  to  auspMsioB  or 
cancellation  for  tailura  to  moat  tba 
minimum  pooUograquiraaMiUs  if  the 
handler  is  able  to  convince  the  market 
administralpr  that  flukl  (^wrators 
refused  to  boy  milk  h<>canM  they 
consider  tba  price  too  high.  The  handler 
explained  that  a  fair  price  for  milk 
deliveries  to  Ouid  processing  plants 
could  be  ligpiEkiantly  hi^er  than  the 
order's  Class  I  price  because  it  would 
include  allowances  for  certain  tintwiBTig 
costs. 

Proponent  conteoded  that  supplying 
handlers  ahoiild  be  permitted  to  recover 
the  entire  direct  cost  of  making  required 
shipments  of  milk  to  fluid  milk  plants. 
To  accomplish  this,  tfaye  witness  for 
Friendship  contended  that  the  order 
should  estaUlsh  s  basic  "floor  price" 
under  which  shipping  handlers  would  be 
excused  tram  meeting  the  order's 
minimum  operating  requirements 
without  Jeopardizing  their  pool 
designaUons.  As  proposed,  the  floor 
price  would  reflect  the  location  vahie  of 
nulk  at  the  purchasing  fhild  milk  plant 
plus  the  shipping  handler's  extra 
expenses  associated  with  gathering  the 
milk,  premiums  that  are  p^d  to 
producers  or  cooperatives,  and 
transporting  costs  not  paid  for  by 
producers. 

In  support  of  its  proposal.  Friendship 
testified  that  during  the  fall  of  1964  and 
the  winter  of  19es,  all  of  the  milk  it 
offered  for  sale  was  accepted  by  fhdd 
plants.  However,  die  prices  ^iendsMp 
received  for  such  miDc  were  only  sli^tly 
above  the  Order  2  minimum  Class  I 
prices  and  did  not  begin  to  compensate 
the  handler  for  the  related  costs 
involved  in  making  such  sbipraents. 

Proponent  further  argued  that  fhiid 
handlers  are  using  the  present  order 
provisions  to  obtain  supplemental  milk 
suppHes  hnm  market  shippers  at  prices 
that  are  bek>w  the  coet  61  shipping  the 
miHu  H  was  PriemMnp's  contention  that 


fluid  operator*  contract  with  suppliers 
for  an  aiMant  of  nri&  that  wA  aieet 
their  abst^Bte  minlmoai  needs  during 
the  spring  months  of  h^  mffic 
production  and  relathwiy  km  demand, 
and  then  depend  ovolber  handlers  to 
balance  their  needst  tfanes  when  more 
milk  is  Deeded.  The  witness  stated  that 
when  die  short  milk  production  season 
ocotrs,  fhrid  milk  pmcassets  deim  to 
have  a  sopply  siMirtege  end  ash  dM 
maritet  administrator  to  impooe  Class  I 
utiHxstfon  reqtyrements  on  boKflera.  He 
argued  dkat  fluid  milt  dealers  tend  to 
exaggerato  their  anpidy  shortfalls,  and 
that  their  sstiraates  nbont  how  m«iy 
loads  of  milk  they  wtil  need  far  exceed 
what  they  actually  buy.  A*  a  result,  the 
Friendship  representative  stated, 
minimaro  performance  stancfards  for 
pooling  an  invoked^  more  m^  becomes 
BvailaUe.  nd  fluid  dealers  are  able  to 
avoid  ki^  handlinycharges  far  Aeir 
supplenental  seppHlBS. 

Otherthan  die  intimation  provided 
by  Friendsirip,  the  tesHmouy  regarding 
this  proposal  is  ratfaerUmited.  Oneida* 
Lewis  indkatad  its  mppori  for  the 
proposal  bot  provided  no  addHionel 
reasons  «dqr  the  changes  are  needed 
and  identiffad  no  spec^  opwatfonal 
proMene  that  the  cooperative  has 
enceontered  that  would  be  corrected  by 
the  adoption  of  this  proposal. 

Although  no  one  testified  agrinst  die 
Friendship  proposal  at  the  heoteg. 
several  biterested  parties  fadicated  dieir 
opposition  to  it  in  Mefa.  Those  c^posfaig 
the  proposal  generally  contended  tbst 
tUs  prc^xMal  was  an  attempt  on  the  part 
of  a  maimfacturing  hmdier  to 
circumvent  the  intent  of  die  performance 
requirements  by  avoiding  shipments  (o 
fluid  processors  and  reserving  tlte 
handler's  milk  supply  for  processing  at 
its  own  {riant. 

Several  concerns  about  the  adoption 
of  such  a  proposal  were  identified  at  the 
hearing  throi^  cross  examinatkm  of 
the  proponent  witness.  One  anticipated 
problem  would  residt  when  handlers 
supplying  the  market  determine  the  level 
of  price  at  which  a  handler  may  avoid 
shipments  based  on  his  or  her  opereting 
costs.  In  this  case,  other  handlers  would 
not  offer  to  sell  milk  at  any  lower  prices. 
There  would  be  no  reason  for  handlers 
to  attempt  to  reduce  dietr  costs  l^ 
operating  more  effidentiy  because  die 
order  would  provide  sDowances  to 
cover  any  costs  incurred.  It  was 
generally  agreed  that  prices  at  whidi 
supplranental  milk  would  be  offered  in 
these  circumstances  would  tend  to 
gravitate  to  the  level  of  the  handler  widi 
the  highest  cost  of  operetion. 

The  hearing  pertieipants  also  argued 
that  adoption  of  the  Friendship  proposal 
would  frrntrate  the  intent  of  die  pooling 


reqnirementa  by,  hi  effoct;  estabRsmng* 
price  orilings  far  mnfc  shipments  besed 
on  whetever  marketing  costs  hancBers 
are  able  to  jestlfy.  The  opponents  of 
Friendship  s  proposBl  afgued  that  if  the 
medunism  were  adopted  Air  Olrder  Z,  it 
wotnd  be  possiMe  for  al  handlers  to 
justify  die  prices  at  w^idi  dtey  offer  to 
sell  muk  to  fluid  processors  without 
being  required  to  ship. 

The  Friendship  proposal  is  denied. 
There  should  be  no  recognition  of  the 
costs  of  such  activities  as  assendiUng 
the  milk  and  premiiuns  paid  to 
producers  in  determinii^  the  skipping 
requirements.  The  compensation  for 
such  activities  is  best  left  outside  the 
scope  of  the  order  provtokms  and 
detnmined  on  the  basis  of  competition 
in  the  marketplace  or  through 
negotiations  between  the  buyers  and 
sellers  of  milk. 

In  addition  to  tke  problems  identified 
at  the  hearing,  proponent  admitted  that 
the  administration  of  the  ordsr  would  be 
more  comphcated  if  his  proposal  were 
adcq^ed.  However,  the  twitness  took  the 
position  that  the  fvopoael  is  woik^e 
and  should  be  adopted  The 
determinations  rci^iired  by  the  BHifcet 
admioistrator  in  iduitifyin^  defining 
and  quantifying  the  appropriateness  of  a 
handler's  coat  figures  hv  the  activitiea 
for  which  Friendship  proposes  shipptaig 
handlers  be  comp«watsd  wonld  involve 
extensive  time  and  eOort  Any 
additional  costs  to  adminiatar  theae 
additional  rulea  wonld  have  to  be  paid 
for  by  rcgidated  handlen. 

The  coats  of  perfuming  Am  acthdtiee 
for  which  Friendship  proposes  assured 
re-imbursement  vary  wkMy  uaong  and 
within  regulated  markets.  A 
detcfminstiaa  of  whethsr  such  cost 
figures,  which  cover  sewral  vnious 
aqiects  of  milk  maiketing,  are 
reaaooable  and  therefoie  appropriate 
would  be  almost  impossible  in  view  of 
the  extent  of  their  variability,  both  on  an 
intra-  and  inter-market  basis.  Such 
determinations  would  be  overiy 
burdensome. 

Proponent  implies  in  his  testimony 
that  Imndlers  are  forced  to  ship  their 
milk  to  the  fluid  market  and  are  required 
to  meet  the  order's  minitnum 
performance  standards.  They  are  in  fact 
forced  to  do  neither.  The  decision  to 
ship  milk  is  left  with  the  market 
supplier.  A  handle  mnet  meet  die 
minimum  performance  standard  by 
demonstrating  an  assodation  with  the 
market's  Class  I  sales  only  if  the  shipper 
wishes  to  partidpate  m  the  marketwide 
pool  and  share  in  its  Class  I  sales. 
Although  Friendship  may  not  recover  all 
of  its  (hrect  costs  on  the  portion  (about 
15  percent)  of  its  milk  that  is  sold  to  the 


fluid  OMrket,  die  benefits  rBalised  by  die 
handler  from  being  eble  to  pool  ett  of  its 
milk  and  receiving  credit  ibr  ft  et  die 
Order  2  uiiform  prices  should  more  than 
offset  any  kMses  assodated  widi 
making  shipnMHrts. 

In  addition  to  proposing  diat  Order  2 
hamflers  be  required  to  meet 
performence  requirements  in  certain 
mon^,  the  bistitute  sobmitted  a 
coroHary  proposal  diet  wonld  provide 
uniform  poolhig  standanh  for  Order  1 
and  2  BKBket  aoppliers.  To  aRgn  die 
qualifying  seesons  nnder  die  two  orders, 
die  Institute  raotfified  its  hearing  notice 
propose]  for  Order  2  by  droppfaig  die 
mondi  of  Jaimary  as  a  qualifying  month. 
As  modified,  die  same  proposed 
quailing  seeson  of  Aogust-Deceraber 
would  apply  to  market  suppHers  imder 
both  Orders  1  and  2.  Also,  as  prsposed, 
die  performance  percentages  nnder  bodi 
orders  woaM  be  kientical:  IS  percent  in 
August  and  Decendier  and  25  percent  for 
die  mondis  of  September  flvough 
November.  The  Institute  esked  diet  die 
SecrelBiy  review  the  record  deta  and 
determine  vdiedier  proponent's 
proposed  perfonnanoe  levels  were 
justified.  Proponent  requested  die!  If  the 
investigafion  shovi^s  dwt  <J»!ereBt 
peroentage  levels  dian  diose  proposed 
appear  to  be  more  appropriate,  identk»l 
percentages  under  both  orders  be 
adopted  at  levels  different  than  diose 
proposed. 

A  spcdcesraan  for  die  Institute  argued 
that  the  performance  requirements  for 
Order  1  and  2  maiket  shippers  should  be 
identical  so  that  d^  wiB  be  more 
favorably  idigned  widi  die  poofing 
requhements  provided  onder  die  Middle 
AUantic  order,  in  ad<fition  to  diose 
included  in  odter  Federal  raiflc  orders. 
The  witness  also  contended  that  these 
coordinating  changes  are  needed  to 
foster  competition  for  milk  supplies 
between  Order  1  and  2  handlers  fa  a 
procurement  area  that  is  common  to 
boUi  maikets.  Proponent  claimed  that 
the  extensive  overlap  of  die  milk 
procurement  areas  for  these  two 
markets  makes  it  very  important  diat  die 
performance  requirements  for  all 
suppliers  operating  in  die  re^on  be  die 
same  so  that  a  shipper's  decishm  to 
market  the  milk  of  dairy  farmers  imder 
one  order  rather  than  the  other  would  be 
based  on  economics  rather  than  the 
relative  ease  of  quahfying  die  milk  for 
pool  status  under  one  m^cet  rather 
than  the  other. 

Generally,  the  fldid  mfflc  processors 
identified  in  previous  findings  as 
supporters  of  die  fatetitotc's  proposal  to 
impose  performence  standards  on  Order 
2  maiket  suppliers  also  endorsed  its 
proposal  that  shipping  requirements  in 


Orders  1  and  2  be  die  same,  and  gave 
the  same  reasons  advanced  by  dre 
Institute.  In  addition,  die  fkrid  milk 
processors*  representatives  suggested 
that  adoption  of  wdferm  standards  for 
shippers  supplying  diese  two  markets 
may  provide  die  benefit  of  equalizing 
thebiend  prices  for  die  two  markets  as 
^•'vtKr  z  iittiMiicfs  opcrs  tinfi 
manaf acturing  plants  and  bavfag  eqnal 
access  to  both  naikets  can  be  expected 
to  shift  die  regulation  of  dielr  pknits  to 
Order  1  to  improve  dieir  pay  prices  to 
producers. 

The  dairy  farmers,  cooperatives  and 
proprietary  manufactnrlng  plant 
operators  identified  eaitier  as  opposing 
the  adaption  of  mandatory  performance 
standards  for  Order  2  sfatpfmrs  did  not 
spedficdiy  address  die  hntitato's 
proposal  to  make  shipping  standards  for 
Orders  1  and  2  rarifbrai. 

In  a  post-hearfaig  briet  Agri-Marie. 
Inc.,  a  cooperative  assodation  that 
controls  about  one-half  of  the  supply  of 
milk  for  die  Order  1  market  objeded  to 
the  uniform  shipping  standard  prtgiosal 
for  both  Order  1  and  Order  2  advanced 
by  die  InsUtate.  The  cooperative's 
representative  contended  that  die  level 
of  performance  teqnbed  of  Order  2 
handlers  sfatnrid  be  based  solefy  on  the 
amount  of  mfflc  needed  to  mppijf  the 
Class  I  needs  of  diat  market  He  rejected 
the  idea  drat  die  level  of  shipping 
performance  required  of  Order  1 
handlers  be  determined  in  any  way  by 
the  performance  standards  required  of 
Order  2  handlers.  Agri-Made  contended 
that  if  the  poobng  provisions  of  Orders  1 
and  2  are  not  taUored  to  fit  die  unique 
needs  of  the  individual  markers,  the 
orders  wiH  not  be  capable  of  responding 
to  marketing  conditions  in  each  market 

The  proposal  by  die  Institute  to 
provide  uniform  pooling  standards  for 
Orders  1  and  2  should  not  be  adopted 
for  two  reasons.  First  proponent's  intent 
cannot  be  accomphshed  by  adopting  the 
changes  proposed.  As  already  indicated, 
there  are  wide  structural  differences  in 
the  pooling  provisions  of  these  two 
orders.  Under  Order  2  most  of  the  milk 
is  pooled  by  handlers  operating 
designated  pool  plants  and  bulk  tank 
units  tiiat  are  not  required  to  meet 
minimum  performance  standards.  Under 
Order  1,  plants  and  cooperatives 
generally  must  meet  minimum 
performance  standards  to  quaUfy  their 
milk  for  pooKng  each  month.  Regardless, 
uniformity  cannot  be  adiieved  by 
adopting  the  same  minimum  percentage 
for  supply  plant  operators  under  Order  1 
and  handlers  operating  pool  plants  and 
bulk  tank  units  under  Order  2.  Order  1 
supply  plants  qualify  on  die  basis  of 
shipments  to  (fistributing  plants  while 


Order  2  handlers  generaSy  are  subjed 
to  minhnum  Class  I  utflizatton 
requirements  onfy  ndien  the  market 
administrator  deteimines  diat  fluid  milk 
plants  need  more  milk.  Also,  there  are 
odier  pooftng  provisions  in  diese  two 
orders  diet  affad  the  ability  of  maiket 
suppliers  to  qualify  miBc  for  pool  status. 
There  were  no  proposals  considered  at 
diis  hearing  to  eliminate  these 
diffarenoes. 

Furdiermore,  marketing  x»nditions 
under  these  two  orders  do  not  justify 
unAmn  perfonnance  standards.  The 
petfonnance  standards  lor  maiket 
suppliers  under  a  Fednral  miBc  order 
normally  are  deprodent  on  dw  Class  I 
utilization  of  producer  milk.  UsoaSy.  a 
market  with  a  hi^  peroentage  of  clsss  I 
utilization  has  a  relatively  hi^  ddppiiq 
requirement  far  wupphsit  ragoialsd 
under  dMtovder,  whfle  e  martDSt  widie 
low  percentage  of  Class  I  use  has  a 
lower  adnhnua  standard  far  soch 
handars.  There  is  e  sipdficant 
difbiunce  in  the  percentage  of  Qaas  I 
use  of  the  BdMc  produced  by  deiiy 
farmen  under  diese  two  orders.  Roooid 
information  shows  diat  since  1964  the 
Qass  I  utilixatkm  of  pooisd  milk  fa 
Order  1  has  been  12  to  IS  peroentage 
points  hi^er  dmn  fa  Order  t  a  sttaatfaa 
which  resulto  fa  ki^MT  psrfannanoe 
standaids  fa  Order  1  dian  fa  Order  2. 
Accordingly,  the  fasti'tute's  pRqiosd  far 
untform  peifcimanoe  standaids  for  peel 
plants  Nested  mder  OidHs  1  and  2  fa 
denied. 

Tte  New  Jersey  Milk  Industry 
Association  and  Oaityfaa  Cooperetive, 
Inc.  fifad  exceptions  to  the  Departmenf  s 
failure  to  adopt  the  same  shipping 
requireoMnts  for  Order  2  that  are 
provided  in  Order  1.  Botii  exceptors 
argued  dut  pooting  standards  shooU  be 
imiforra  between  the  ordos  to  equalice 
the  orders'  utilization  and  blend  prices. 
The  Assodation  stated  dnt  adoptfan  of 
the  Order  1  shipping  requireoMnts  for 
Order  2  would  guarantee  an  adequate 
supply  of  milk  far  fluid  use  under  Older 
2,  and  Oairylea  asserted  diat  Order  2 
handlers  are  disadvantaged  fa  rotation 
to  Order  1  handlers  fa  buying  aiilk  far 
Class  I  use  because  of  dte  bfand  price 
differences  between  die  orders.  The 
reasons  for  not  adopting  asiform  pooling 
provisions  for  the  two  ordere  were 
thoroughly  discussed  fa  the 
recommended  decision,  aad  are 
repeated  above.  No  reasons  for  adoptii^ 
die  proposal  are  given  fa  die  exceptions 
that  have  not  been  discussed 

The  National  Farmers  Organization 
(NFO)  proposed  that  die  shaping 
standards  for  Order  1  supply  planta  be 
reduced.  The  cooperative  modified  ita 
proposal  at  the  hearing.  Under  die 
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modified  proposal,  supply  plants  would 
be  required  to  ship  10  percent  of  their 
receipts  from  daiiy  fanners  to  pool 
distributing  plants  in  the  months  of 
August  through  December  to  qualify  the 
supply  plants  as  pool  plants.  The 
proposed  changes  would  lower  the 
performance  standards  for  such  plants 
by  15  percentage  points  (from  25  to  10 
percent)  in  the  months  of  September 
through  November  and  by  5  percentage 
points  (from  15  to  10  percent)  for  the 
months  of  August  and  December.  NFO 
also  proposed  that  Order  1  be  amended 
to  give  the  Director  of  the  Dairy  Division 
or  the  market  administrator  the 
authority  to  return  the  shipping 
percentages  to  their  present  levels  if  he 
finds  that  marketing  conditions  warrant 
such  changes. 

NFO  contended  that  marketing 
conditions  have  changed  since  the 
present  pooling  standards  for  Order  1 
supply  plants  were  adopted.  Proponent 
testified  that  since  there  are  only  half  as 
many  distributing  plants  regulated  under 
Order  1  as  there  were  10  years  ago  and 
75  percent  of  the  market's  Class  I  sales 
are  accounted  for  by  eight  large 
distributing  plants,  there  is  less 
opportunity  for  small  supply 
organizations  to  qualify  their  milk  for 
pool  participation.  To  qualify  all  of  its 
Order  1  milk  for  pooling,  proponent 
witness  testified.  NFO  has  fix)m  time  to 
time  sold  milk  to  distributing  plants  and 
then  bought  some  of  it  back  from  the 
distributing  plant  operators.  Such 
ine^icient  milk  handling  practices  could 
be  avoided,  the  NFO  representative 
claimed,  if  the  shipping  standards  were 
lowered  as  the  cooperative  proposed. 

There  was  no  testimony  to  support 
NFO's  proposal  to  reduce  the  shipping 
standards  for  supply  plants.  There  was. 
however,  considerable  opposition  to 
such  a  change.  Agri-Marie.  Inc.,  and  the 
Green  Mountain  Federation,  two 
producer  organizations  that  suppfy 
about  three-fourths  of  the  milk  pooled 
under  Order  1.  opposed  NFO's  proposal 
as  did  Cumberiand  Farms  and  Marcus 
Dairy,  two  Order  1  distributing  plant 
operators.  The  Dairy  Industry  Institute 
of  New  York,  which  proposed  uniform 
performance  standards  for  market 
suppliers  under  Orders  1  and  2,  also 
opposed  NFO's  proposal 

Opponents  argued  that  it  would  be 
inappropriate  to  lower  the  Order  1 
performance  standards  for  supply  plants 
because  of  declining  milk  production  in 
the  region  and  increasing  Class  I 
utilization  of  pool  milk  by  handlers. 
They  also  contended  that  the  proposed 
changes  could  jeopardize  the  abilify  of 
fluid  milk  operators  to  obtain  an 


adequate  supply  of  milk  for  fluid 
packaging. 

The  NFO  proposal  should  not  be 
adopted.  As  indicated  by  the  opponents 
of  such  changes,  the  market's  supply/ 
demand  situation  does  not  support  a 
reduction  in  the  perfcrmance  standards 
for  supply  plants  at  this  time.  Maricet 
data  show  that  the  annual  average  Class 
I  use  of  pool  milk  by  Order  1  handlers 
increased  by  one  percentage  point  (from 
52  percent)  each  year  during  tiie  four- 
year  period  of  1985-19B8.  These  data  do 
not  justify  a  reduction  in  the 
performance  standards,  and  therefore 
the  NFO  proposal  should  be  denied. 

Since  NFO's  proposal  to  reduce  the 
shipping  standards  Ibr  Order  1  supply 
plants  is  denied,  the  cooperative's 
complementary  proposal  to  give  the 
market  administrator  or  the  Director  of 
the  Dairy  Division  the  discretionary 
authority  to  raise  the  shipping 
performance  standards  to  the  level  of 
those  currently  in  effect  requires  no 
further  discussion  or  consideration. 

A  market's  minimum  pooling 
standards  are  not  established  to  assure 
that  all  handlers  aro  operating  above  the 
minimum  levels.  They  represent  the 
minimum  levels  at  which  handlers  must 
operate  if  they  wish  to  participate  in  the 
marketwide  pool  and  share  in  the 
market's  Class  I  sales.  The  minimum 
levels  will  affect  the  market's  handlers 
differently.  Some  will  operate  far  above 
the  order's  minimum  requirements  and 
others  will  have  difilculfy  meeting  the 
minimum  levels.  However,  the  inability 
of  a  single  handler  to  meet  the  market's 
minimum  standard  does  not 
automatically  justify  a  reduction  of  the 
pooling  standard.  The  order  is  not 
intended  to  guarantee  handlers  a  market 
for  their  milk  or  participation  in  the 
marketwide  pool.  Rather,  the  minimum 
levels  of  performance  establish 
standards  which  handlers  must  achieve 
to  pool  their  milk.  It  is  only  when 
handlers  choose  to  participate  in  the 
marketwide  pool  that  they  must  meet 
the  order's  minimum  performance 
standards. 

Comments  submitted  by  the  National 
Farmers  Organization  (NFO)  in  response 
to  the  recommended  decision  excepted 
to  the  Administrator's  failure  to  adopt 
NFO's  proposed  reduction  in  supply 
plant  shipping  percentages.  NFO's 
conunents  stated  that  the  recommended 
decision  ignored  data  on  the  structural 
needs  of  the  market  in  requiring  supply 
plants  to  ship  25  percent  of  their  receipts 
to  pool  distributing  plants  when  only  12 
percent  of  the  milk  so  shipped  is  used  m 
Class  I. 

The  cooperative  association  reiterated 
its  argument  that  many  of  the  required 


shipments  made  by  NFO  are  not  needed, 
and  must  be  repurchased  by  the 
cooperative  and  delivered  elsewhere. 
NFO's  exceptions  asserted  that  the 
recommended  decision  was  based 
solely  on  marketwide  Class  I  use,  and 
on  a  "hand  count"  of  entrenched 
dominant  Order  1  interests  which  wish 
to  maintain  barriers  to  pooling  milk  on 
Order  1  for  the  purpose  of  keeping  the 
Order  1  blend  price  above  the  Order  2 
blend.  According  to  NFO's  exceptions, 
consideration  of  marketwide  Class  I  use 
is  inappropriate  for  determining  supply 
plant  shipping  percentages  because 
those  percentages  should  be  determined 
only  on  the  basis  of  the  amount  of  milk 
needed  from  those  plants  rather  than  the 
amount  of  milk  needed  for  Class  I  use 
for  the  whole  market. 

Supply  plant  shipments  to  distributing 
plants  have  been  displaced  in 
importance  to  some  extent  by  direct 
shipments  from  producers'  farms,  as 
NFO  states.  However,  the  current 
provisions  of  the  order  allow  such  direct 
shipments  by  cooperative  associations 
to  be  included  with  their  qualifying 
shipments  from  supply  plants  for  the 
purpose  of  determining  pool  plant 
qualification.  This  structural  change  in 
Order  1  marketing  conditions  should  not 
affect  any  cooperative's  abilify  to  assure 
the  pool  status  of  its  supply  plants, 
although  it  certainly  could  cause  the 
percentage  of  milk  priced  in  Class  I  to 
be  reduced  in  the  zones  ^n  which  supply 
plants  are  located.         I 

Although  the  percentage  of  milk  from 
supply  plants  allocated  to  Class  I  has 
clearly  declined  over  the  10  years 
preceding  the  hearing,  that  percentage 
still  exceeds  the  10-percent  level  of 
qualification  proposed  by  NFO.  In 
addition,  contrary  to  NFO's  assertion 
that  only  milk  needed  for  Class  I  use 
should  be  required  to  be  shipped  to 
distributing  plants,  some  of  the  Class  II 
use  at  distributing  plants  is  unavoidable. 
Shrinkage,  standaidization  of  producer 
milk  to  a  lower  butterfat  content  and 
the  necessify  of  offering  a  full  line  of 
fluid  products  that  includes  fluid  cream 
products,  require  that  distributing  plants 
receive  at  least  5  percentage  points 
more  of  total  producer  milk  than  they 
use  in  Class  I. 

In  a  market  such  as  the  New  England 
market,  where  the  percentage  of  milk 
needed  for  Class  I  use  dearly  is 
increasing,  however  gradually,  there  is 
no  justification  for  reducing  the 
percentage  of  a  cooperative 
association's  milk  supplies  diet  must  be 
delivered  to  fluid  processing  plants  if 
the  cooperative  membeit  producers  are 
to  share  fully  in  the  benefits  of  the  blend 
price  derived  from  the  market's  Class  I 


sales.  The  2S-peroent  qmlifyi^g 
standard  is  effective  only  for  dw  raonlhs 
of  September  dirottt^  November,  end 
that  percentage  is  rcdaeed  to  15  percent 
for  the  months  of  DecenAer  Dnoug^ 
AagBSt.  There  are  no  pool  mppif  plant 
shipping  standards  for  other  months  of 
the  year  if  these  percentages  are  met 
during  the  fial}  mon^  when  demand  fcr 
flaid  mSk  is  strongest  in  comparison 
with  ttie  sappfy  of  prodaoer  ndBc.  h  is 
difBcalt  to  see  these  percentage 
requirements  as  excessive  in  a  maricet  in 
which  neariy  sixty  percent  of  the  ndlk 
produced  is  needed  for  Class  I  use  in 
some  months. 

(c)  Qjaltfkxttkm  ofprodmxr  milk  for 
pooling.  Order  2  shorid  be  amended  by 
replacing  the  reqtdrement  that  each 
producer's  milk  be  delivered  to  a  pool 
plant  or  a  plant  from  which  Class  l-A 
miB(  is  distributed  in  the  marketing  area 
on  one  day  dining  the  first  month  the 
producer's  milk  is  pooled  widi  a 
requirement  diat  each  prothKer 
produces  milk  approved  for  fluid 
consumption  by  a  dafy  constituted 
regulatory  agency.  A  handler  proposal 
which  was  neither  supported  by  the 
proponent  nor  testified  to  by  any  ofter 
participant  at  the  hearing,  to  include  in 
the  Order  2  pool  any  milk  that  does  not 
qualify  for  pooling  under  another 
Federal  order,  is  not  considered  further. 
A  proposal  by  NFO  to  increase  the 
amount  of  milk  that  may  be  moved 
directly  from  producers'  farms  to 
manufacturing  plants  and  retain  pool 
status  under  Order  1  is  denied. 

Order  2  currently  requires  that  when  a 
bulk  tank  handler  adds  a  new  producer 
to  his  or  her  pooled  unit  he  or  she  must 
deliver  the  milk  of  that  producer  to  a 
pool  plant  or  a  plant  that  has  Class  I-A 
route  distribution  in  the  marketing  area 
on  one  day  during  the  first  month  that 
the  new  producer's  milk  is  pooled  by  the 
unit  operator.  This  "touch-base" 
requirement  also  applies  to  producers 
who  shift  from  one  handler  to  another 
even  though  the  dairy  farmer's  milk  was 
pooled  previously  under  Order  2  by  a 
handler  who  was  so  regulated. 

The  changes  relating  to  delivery 
requirements  by  milk  producers  were 
proposed  by  Agri-Mark,  Dairylea  and 
Eastern,  three  dairy  fanner  cooperatives 
that  represent  more  than  30  percent  of 
the  producers  whose  milk  is  pooled 
under  Order  2.  Proponents  testified  that 
the  producer  delivery  requirement 
should  be  deleted  from  the  provisions 
relating  to  bulk  tank  units.  At  the  same 
time,  they  stated,  the  producer  definition 
should  be  expanded  to  include  only  the 
milk  of  dairy  fanners  that  is  approved 
for  fluid  consomption  by  a  dufy 
constituted  regulatory  agency,  and  the 


pool  milk  definitioa  shedd  be  revised  to 
exclude  any  milk  that  is  not  approved 
by  such  a  regdatoiy  aothority. 
Proponents  contended  that  the  proposed 
changes  wfll  allow  handlers  to  (:q)erate 
more  efficientfy  by  eliminating  many 
uneconomic  m^  movements  while 
accomplishing  the  objective  served  by 
the  "tonch-bne"  provision. 

The  hearing  testimony  on  this  issue  is 
rather  limited.  Brief  statements  in 
support  of  the  proposals  were  made  at 
the  hearing  by  three  Order  2  handlers 
(NFO,  Conesus  Milk  Producers 
Cooperative  Association.  In&,  and 
Empire  Cheese,  Inc.).  These  handlers 
testified  in  favor  of  the  sihaination  of 
the  touch-base  requirement  aad 
contended  that  such  action  will  ^ve 
Order  2  handlers  the  flexibilify  to 
operate  more  efBciently.  Several  other 
interested  parties  supported  the 
proposed  changes  in  briefs  filed  after 
the  hearing.  There  was  no  opposition  to 
the  proposals. 

Proponents'  witness,  a  Dairylea 
representative,  testified  that  the  toudi- 
base  requirenent  was  included  in  Order 
2  to  demonstrate  that  a  dairy  fanner's 
milk  bad  the  necessary  health  approval 
to  be  sold  and  used  in  the  marketing 
area  for  fluid  pvposes.  He  also 
indicated  that  the  state  regulations 
covering  milk  inspections  have  changed 
dramaticaUy  over  the  years  and  that 
now  before  a  handler  picks  up  a  dairy 
farmer's  raiUc  die  producer's  milk  must 
be  approved  by  the  regulatory  agency 
which  has  jurisdiction  over  milk  qualify 
issues.  Proponents  contended  that  in 
certain  cases  the  producer  delivery 
requirement  has  caused  economic 
hardships  for  Order  2  handlers.  The 
cooperatives'  witness  cited  two 
examples  to  indicate  the  types  of 
economic  problems  mariceting 
organizations  have  encountered  because 
of  the  requirement. 

In  one  example  given  by  the  witness, 
when  Dairylea  wishes  to  add  to  its  bulk 
tank  unit  a  new  producer  who  is 
situated  near  its  nonpool  manufacturing 
plant  at  Adams,  New  York,  the 
cooperative  must  deliver  the  milk  of  that 
dairy  farmer  on  one  day  of  the  first 
month  to  its  fluid  processing  plant  in 
Syracuse  or  to  some  other  pool  plant.  M 
the  cooperative  fails  to  do  this,  the 
producer's  milk  is  not  eligible  for 
pooling.  Such  movements  cost  the 
association  money  both  in  terms  of  the 
time  and  extra  hauling  that  is  involved. 
In  addition,  failure  to  deliver  the 
producer's  milk  to  a  pool  plant  in  die 
first  month  the  producer  is  on  the 
market  would  be  costly  to  the 
cooperative  because  Dairylea  would 
lose  the  difference  between  the  Order  2 


blend  price  and  die  Class  D  price  en  the 
amount  of  ndOc  ^t  is  not  e^ble  for 
poofing. 

The  witness  also  testified  that 
Dairylea  has  incurred  sindlar  losses 
because  of  this  requirement  «^en  one  of 
its  affiliated  meotber  cooperatives, 
whose  milk  is  reported  to  the  market 
administrator  and  pooled  by  Daliylea, 
takes  on  a  new  producer  but  fails  to 
notify  the  cooperative  who  is  the 
responsible  handler.  Here  again, 
Dairylea  either  loses  the  difference  in 
the  amount  of  money  it  costs  to  haul  the 
producer's  milk  to  a  pool  plant  instead 
of  a  nearby  manufacturing  plant  on  one 
day  during  the  first  month,  at  loses  the 
equalization  payment  on  the  ailk  riwt  is 
not  eligible  for  pool  statos  if  die 
producer's  milk  is  not  delivered  to  a 
pool  plant  during  the  monUL  Proponents 
hope  to  avoid  such  losses  with  the 
adoption  of  their  proposed  aaicndments. 

Tlie  record  shows  that  there  arc 
extensive  Stale  and  Federal  regulatkRV 
in  place  to  detamine  whethor  a  dairy 
farmer's  milk  is  eli^le  for  fluid 
consumpticm  and  thus  elii^ble  to  be 
pooled  under  Order  2.  It  shows  that  the 
States  of  New  Yoriu  New  Jersey,  and 
Pennsylvania,  which  oomprise  otost  of 
the  Order  2  procurement  ares,  have 
extensive  regulations  to  assure  Unit  only 
high-quality  milk  is  being  produwd  and 
shipped  to  the  fluid  market  All  three 
states  follow  the  Pasteurized  Milk 
Ordinance  issued  by  the  U.S.  Public 
Health  Service  (USPHS).  Also,  each  of 
the  states  has  a  training  program  for  its 
milk  inspectors.  Only  after  tlie 
successful  completioa  of  die  training 
program  are  such  persons  certified  as 
licensed  milk  inspectors  for  the 
respective  state. 

Another  evahiation  of  the  area's  milk 
qualifyis  done  by  die  USPHS.  These 
ratings  are  performed  routinefy  about 
once  every  18  months  and  may  be 
performed  randomly  at  any  time.  The 
milk  regulations  covering  the  three-state 
area  also  require  that  advance  notice  be 
given  to  the  appropriate  regulatory 
authorities  if  a  producer  shifts  deliveries 
from  one  handler  to  another.  In  New 
York,  the  appropriate  regulatory 
authorities  must  be  notified  at  least  72 
hours  before  a  change  in  marketing 
agents  occurs  so  that  the  responsible 
agency  has  enough  time  to  complete  its 
investigation.  Pennsylvania  and  New 
Jersey  only  require  24-hour  advance 
notice  be  given  to  the  appropriate  health 
authorities  because  they  accept  the 
health  ratmgs  issued  by  the  odier  two 
states. 

The  evidence  supporting  the  dianges 
proposed  by  the  cooperatives  is 
overwhelming  and  those  changes  are 
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adopted  herein.  As  proponents 
contended,  removal  of  the  producer 
delivery  requirement  will  eliminate  the 
need  for  handlers  to  incur  extra  hauling 
costs  merely  to  satisfy  the  producer 
touch-base  requirement.  Furthermore, 
the  two  corollary  changes  proposed  by 
Agri-Mark.  Dairylea  and  Eastern  in  the 
definitions  of  pool  milk  and  producer 
will  accomplish  the  intent  of  the  touch- 
base  requirement  in  that  such  changes 
will  insure  that  only  milk  which  meets 
the  quality  requirements  of  a  duly 
constituted  regulatory  agency  will  be 
eligible  for  pooling  under  Order  2. 

NFO  proposed  mat  Order  1  handlers 
be  permitted  to  move  a  greater 
percentage  of  their  milk  supplies  than  is 
currently  allowed  under  the  order's 
producer  milk  definition  directly  from 
producers'  farms  to  manufacturing 
plants.  Specifically,  the  cooperative 
proposed  that  the  percentage  of  a 
handler's  receipts  that  may  be  delivered 
directly  to  nonpool  plants  be  increased 
by  15  percentage  points  each  month 
(ht}m  35  to  50  percent  in  the  months  of 
September  throu^  November  and  from 
45  to  60  percent  during  the  months  of 
December  through  August). 

NFO  testified  that  its  proposal  to 
increase  the  amount  that  handlers  may 
ship  directly  from  the  farm  to 
manufacturing  plants  is  a 
complementary  change  to  its  proposal  to 
decrease  the  shipping  standards  for 
Order  1  supply  plants.  The  cooperative's 
witness  testified  that  the  order's  present 
diversion  limits  are  overly  restrictive 
and  cause  market  inefficiencies.  To 
assure  that  all  of  its  milk  is  eligible  for 
pooling  each  month,  the  witness  stated, 
NFO  receives  at  its  pool  supply  plants 
milk  from  dairy  farmers  that  is 
ultimately  destined  for  manufacturing 
plants.  Proponent  indicated  that  many,  if 
not  all,  of  such  uneconomic  movements 
and  milk  handling  practices  could  be 
eliminated  if  the  diversion  allowances 
were  increased  as  proposed  by  NFO. 

As  was  the  case  with  NFO's  supply 
plant  proposal  there  was  no  support  for 
the  cooperative's  proposal  to  increase 
the  diversion  allowances  for  Order  1 
producer  milk.  The  interested  parties 
who  opposed  lower  shipping 
requirements  (Agri-Mark,  the  Green 
Mountain  Federation,  Cumberland 
Farms  and  Marcus  Dairy)  also  opposed 
higher  diversion  allowances,  primarily 
because  such  a  change  could  jeopardize 
the  availability  of  jmk  supplies  at  fluid 
plants. 

Opponents  to  NFO's  proposal  stated 
that  the  current  supply  of  milk  in  the 
New  England  market  does  not  assure 
pooled  handlers  of  all  the  milk  they 
want,  and  that  relaxation  of  diversion 
limits  could  oeate  problems  in  assuring 


an  adequate  supply  for  the  fluid  milk 
mailiet.  Given  the  market's  Class  I 
utilization  percentage  of  around  60 
percent  during  the  market's  months  of 
low  production  and  relatively  high 
demand  for  Class  I  use.  it  would  not  be 
reasonable  to  allow  diversions  of  50 
percent  of  the  market's  milk  supply  to  be 
diverted  to  nonpool  manufacturing 
plants  during  the  months  of  September 
through  November. 

Since  marketing  conditions  in  New 
England  do  not  justify  any  increase  in 
the  limits  on  diversions  of  producer  milk 
to  nonpool  plants  and  NFO's 
complementary  proposal  to  reduce 
supply  plant  shipping  requirements  is 
denied  earlier  in  this  decision,  the 
proposal  to  increase  diversion  limits  is 
also  denied. 

3.  Seasonal  payment  plans.  No  change 
should  be  made  in  the  seasonal 
incentive  plans  for  paying  producers 
supplying  the  New  Kigland  (Order  1) 
and  New  York-New  Jersey  (Order  2] 
markets  on  the  basis  of  this  record. 

Presently,  Orders  1  and  2  provide 
identical  "Louisville",  or  "take-out  pay- 
back", seasonal  payment  plans.  Under 
these  plans  money  is  withheld  frvm 
payments  to  producers  supplying  the 
markets  during  the  relatively  high 
production  months  through  deductions 
in  the  computation  of  tmiform  prices.  In 
both  orders,  the  amounts  deducted  are 
20  cents  per  hundredweight  in  March.  30 
cents  in  April  and  40  cents  during  May 
and  June.  The  funds  withheld  for  the 
months  of  March  through  June  are 
returned  to  dairy  farmers  supplying  the 
markets  by  means  of  additions  to  the 
marketwide  pools  daring  the  months  of 
relatively  lower  milk  production. 
Twenty-five  percent  of  the  aggregate 
amount  of  money  withheld  is  returned  in 
August,  30  percent  in  September  and 
October  and  the  remaining  funds  plus 
accrued  interest  are  paid  back  to  dairy 
farmers  in  November.  The  plans  were 
adopted  under  the  two  orders  to 
encourage  level  milk  production 
throughout  the  year. 

Agri-Mark,  Inc..  Dairylea,  Inc.,  and 
Eastern  Milk  Producers,  Inc.,  three 
cooperatives  whose  members  supply  a 
large  portion  of  the  milk  pooled  under 
Orders  1  and  2,  proposed  that  the 
current  seasonal  incentive  plans  for 
paying  producers  under  the  orders  be 
replaced  with  seasonal  base-excess 
plans.  The  cooperatives'  spokesman 
testified  that  this  change  is  needed 
because  a  seasonal  base-excess  plan 
would  be  more  effective  than  the  current 
payment  plan  in  moderating  seasonal 
variations  in  milk  production  in  the  two 
markets.  The  proposals  considered  at 
the  hearing  included  detailed  provisions 
to  implement  seasoqal  payment  plans 


under  the  two  orders.  The  proposals 
would  establish  August-November  as 
the  base-forming  months  and  the  other 
eight  months  as  base-pe^ng  months, 
and  define  excess  milk  deliveries  by 
individual  dairy  farmera  The  proposals 
provide  a  method  to  compute  bases  for 
individual  dairy  farmera  whose  miUc 
was  received  by  pool  handlers,  by 
plants  that  become  pool  plants  during  or 
after  the  beginning  of  the  base-forming 
period,  and  by  handlers  regulated  under 
more  than  one  of  the  three  northeast 
orders.  They  also  provide  for  a  minimum 
base  allocation  for  producers  without 
established  bases,  and  fbr  those  whose 
amount  of  higher-valued  base  milk 
would  be  greater  if  computed  by  using 
the  minimum  percentage  allocation  than 
by  using  their  established  bases. 

Under  the  proposed  seasonal  base 
plan,  a  blended  or  uniform  price  would 
be  computed  by  dividing  the  total  value 
of  the  pool  by  tiie  hundredweight  of 
producer  milk  pooled.  The  excess  price 
would  then  be  determined  by 
subtracting  $1.00  from  the  blended  or 
uniform  price,  and  the  value  of  excess 
milk  in  the  pool  would  be  calculated  by 
multiplying  the  hundredweight  of  excess 
milk  by  the  excess  prica  The  base  price 
would  then  be  calculated  by  dividing  the 
difference  between  the  value  of  all  of 
the  producer  milk  in  the  pool  at  the 
blended  or  uniform  price  and  the  value 
of  excess  milk  in  the  pool  by  the 
hundredweight  of  base  milk. 
Accordingly,  producers  having  a  higher 
than  average  percentage  of  base  mUk 
would  receive  a  higher  price  per 
hundredweight  for  their  production  than 
producers  with  a  lower  than  average 
percentage  of  base  milk. 

The  proposed  base-excess  payment 
plans  also  include  various  rules  that 
relate  to  the  estabUshmtnt  and  transfer 
of  bases.  Briefly  stated,  an  average  daily 
base  would  be  computed  for  a  producer 
on  the  basis  of  milk  deliveries  to  the 
market  during  the  months  of  August 
through  November.  This  base  would  be 
used  to  make  payments  to  the  dairy 
farmers  during  the  months  of  January 
through  July  and  December  of  the  next 
year.  For  milk  deliveries  up  to  the 
amount  of  the  average  daily  base 
computed  for  a  dairy  fanner,  the 
producer  would  receive  the  higher 
imiform  price  for  base  miUc.  For 
deliveries  in  excess  of  assigned  bases, 
producers  would  receive  a  lower 
uniform  price. 

In  addition  to  proponents'  basic 
contention  that  the  proposed  base- 
excess  plans  would  be  more  effective 
than  the  current  Louisville  plans  in 
leveling  seasonal  variations  in  milk 
production  under  Order!  1  and  2.  the 
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witness  for  proponent  cooperatives 
offered  several  other  reasons  for 
supporting  the  proposals.  He  testified 
that  since  there  is  less  milk  available  in 
these  maricets  now,  it  is  more  important 
that  the  itailk  produced  be  made 
available  for  the  highest  class  of  use  by 
providing  a  monetary  incentive  for  dairy 
farmers  to  produce  milk  when  the  fluid 
demand  for  it  is  greatest.  According  to 
the  wibiess,  such  an  adjustinent  by 
producers  would  alleviate  the  problems 
Class  I  handlers  have  experienced  in 
obtaining  milk  during  the  fall  months. 
Proponent  also  claimed  that  leveling  the 
seasonalify  of  milk  production  would 
match  more  closely  the  amount  of  milk 
produced  by  dairy  farmers  with  the 
amount  demanded  by  processors,  and 
thereby  make  the  entire  industry  more 
efficient  by  lowering  the  cost  ef 
procuring  additional  supplies  in  the  fall 
and  disposing  of  surplus  milk  in  the 
spring. 

The  proponent  witness  further  argued 
that  shifting  production  from  spring  to 
fall  would  increase  the  total  income  of 
dairy  farmers  because  they  would 
produce  more  milk  in  the  fall  when  milk 
prices  are  highest  In  addition,  he  stated, 
by  eliminattag  the  current  "take-out" 
from  the  uniform  price  computation  in 
the  spring,  farmers'  cash  flow  positions 
would  be  improved  when  fanning 
expenses  are  greatest. 

The  spokesman  for  the  three 
proponent  cooperatives  acknowledged 
that  milk  production  for  the  New 
England  market  has  leveled  off 
considerably  under  the  payment 
provisions  of  the  current  Louisville  plan. 
He  insisted,  however,  that  the  base- 
excess  plan  is  needed  in  Order  1  as  a 
maintenance  program  to  assure  that  the 
market's  milk  production  will  continue 
its  relatively  level  pattern  rather  than 
revert  to  a  more  seasonal  pattern. 

In  a  post-hearing  brief  filed  by  Agri- 
Mark,  the  cooperative  ai:gued  that  base- 
excess  plans  are  needed  more  when 
milk  supplies  are  scarce,  as  they  are 
now.  than  when  they  are  more  than 
adequate,  in  order  to  distribute  the 
available  supplies  evenly  throughout  the 
year. 

The  three  cooperatives'  base-excess 
proposals  for  Orden  1  and  2  were 
supported  at  the  hearing  by  only  one 
other  producer  group  (I^nnmarva 
Dairymen's  Federation).  Pennmarva 
consists  of  four  individual  cooperative 
associations:  Atlantic  Dairy 
Cooperative;  Daisymen.  Ina;  Maryland 
and  Virginia  Milk  Producers 
Cooperative  Association;  and  Valley  of 
Virginia  Milk  Producers  Association. 
These  four  cooperatives  maricet  most  of 
their  membera'  milk  under  the  Middle 
Atlantic  order  (Order  4). 


None  of  the  Pennmarva  cooperatives 
maricets  milk  under  Order  1.  and  only 
one  of  the  member-cooperatives 
(Atlantic)  maricets  a  small  amount  of 
producer  milk  on  Order  2  each  month. 
For  that  reason,  the  Pennmarva 
spokesman  limited  Itis  support  to 
adoption  of  a  base  plan  under  Order  2. 
Pennmarva's  witness  testified  that 
Order  4  producers  have  operated  under 
a  base-excess  program  since  March 
1971.  He  testified  that  the  plan  has  been 
effective  in  levding  milk  production 
throughout  tiie  year  and  by  so  doing  has 
ensured  orderly  mariceting.  The  witness 
contended  that  the  same  results  would 
be  achieved  if  the  proposed  base-excess 
plan  were  provided  for  Order  2 
producers. 

The  National  Farmera  Organization 
(NFO).  a  national  cooperative 
association  which  represents  about  320 
dairy  farmers  who  supply  18  million 
pounds  of  milk  per  month  for  the  Order 
2  market  and  about  250  producere  who 
supply  14  million  poimds  of  milk  per 
month  to  the  Order  1  market,  also 
testified  with  respect  to  the  proposed 
base  plan. 

NFO  agreed  in  principle  that  base- 
excess  plans  should  be  designed  to 
encourage  level  milk  deliveries  by 
producers  throughout  the  year,  but 
objected  to  using  suc^  plans  to  penalize 
dairy  farmera  for  producing  too  much 
milk.  For  these  reasons,  NFO  testified 
that  it  could  support  the  base  plans 
proposed  for  Ordera  1  and  2  only  if  two 
modifications  were  incorporated  into 
the  amendatory  language.  First  of  all 
NFO  proposed  that  handlere  pay  a  15- 
cent  surcharge  on  all  class  uses  of  milk 
to  be  paid  to  produ(%ra  for  their  base 
milk  deliveries.  NFO  claimed  that 
producen  need  this  additional  money  to 
cover  some  of  the  expenses  associated 
with  gearing  their  dairy  herds  toward 
fall  0^  production 

Secondly,  the  cooperative  proposed 
that  new  milk  production  units  be 
assigned  market  average  bases  and  that 
producen  who  have  been  delivering 
their  milk  to  other  markets  be  assigned 
full  bases  from  their  prior  production 
histories  rather  than  paying  such 
producen  on  the  basis  of  fixed 
percentages  tiiat  vary  by  month.  A  New 
York  dairy  farmer  whose  milk  is 
marketed  by  NFO  testified  in  support  of 
the  Order  2  base  plan  proposal  as 
modified  by  his  association. 

Another  New  York  dairy  farmer 
speaking  on  behalf  of  Canajoharie  Milk 
Producers,  Inc.  (Canajoharie),  which 
represents  70  family  farmera  who  supply 
about  4  million  pounds  of  milk  per 
month  for  the  O^er  2  maricet,  opposed 
the  proposals  to  provide  base-excess 
plans  under  Orden  1  and  2  and  testified 


diat  replacing  the  present  payment  plans 
with  base-excess  plans  wmUd  represent 
a  dramatic  change  for  producen 
covered  under  the  two  orders.  He 
claimed  that  it  would  be  inappropriate 
to  change  pajmient  plans  now  and  pay 
lower  prices  to  producen  for  milk 
deliveries  in  excess  of  their  assigned 
bases  because  such  dianges  would  tend 
to  aggravate  the  deficit  milk  supply 
situation  the  r^on  is  experiencing. 

The  producer  argued  that  a  change  to 
base-excess  payment  plans  in  these  two 
maricets  would:  (1)  Impose  extensive 
computational  duties  on  the  market 
administrator  and  thereby  increase  the 
(»st  to  handlen  of  administering  the 
order  (2)  increase  the  breeding  and 
feeding  expenses  of  dairy  farmen  who 
attempt  to  increase  fall  production:  (3) 
reduce  or  eliminate  the  present  practice 
of  handlen  who  pay  premiums  to  dairy 
farmera  for  fall  deliveries  to  attract 
greater  volumes  of  milk;  and  (4)  be  the 
fint  step  of  a  supply  management 
system  that  ultimately  would  result  in 
some  type  of  quota  program  for  the 
Northeast 

As  an  alternative  to  shifting  from  the 
present  Louisville  plans  to  base-excess 
plans  in  paying  producere  under  Orden 
1  and  2,  the  Canajoharie  witiiess 
proposed  that  the  current  plans  be 
updated  so  that  the  "take-out"  rates 
reflect  the  same  percentage  of  tiie  blend 
prices  now  as  they  did  when  the  rates 
were  established  at  their  present  levels. 
In  connection  with  its  proposals,  the 
cooperative  witness  suggested  that  the 
take-out  rates  be  increasecl  to  the 
updated  levels  gradually  over  the  next 
five  yeara.  At  such  time,  he  stated,  the 
effectiveness  of  such  modifications 
could  be  reviewed  and  the  continuation 
of  the  programs  evaluated  at  a  public 
hearing. 

A  spokesman  for  Allied  Federated  Co- 
ops.  Inc.  (Allied),  a  federation  of  22 
individual  cooperatives  including 
Canajoharie  that  market  the  milk  of 
some  1400  New  York  dairy  farmen 
whose  milk  is  pooled  primarily  under 
Order  2.  also  presented  testimony 
opposing  the  proposed  base-excess 
plans.  He  stated  that  there  are  no 
marketing  problems  associated  with  the 
present  payment  plans  and  that  the 
supply/demand  bialance  in  these  two 
maricets  has  improved  considerably 
since  the  present  seasonal  incentive 
plans  were  adopted.  The  Allied 
spokesman  took  the  position  that  it 
woidd  be  inappropriate  to  adopt 
payment  plans  that  wcrald  penalize 
dairy  farmera  for  increasing  production 
at  a  time  when  additional  mUk  supplies 
are  needed  to  furnish  the  fluid 
requirements  of  the  markets'  distributing 
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.  For  tin«e  ranons.  dn  witnsM 
Mppgrted  Canajahvie'ftpMponi  to 
update  the  cvrent  pejiwit  ptens  tqr 
increarinB  *!*  take-out  retes. 

TBiee  other  Bieiubei  s  of  AHieo  (Sbutn 
New  Berfin  MSk  Cooperative,  Inc., 
Northern  New  York  Bnik  Miflc  Prodncen 
Cooperative,  Inc.,  and  Preble  Milk 
Cooperative  Association,  fee) 
supported  the  testimony  presented  by 
Canajdiarie. 

A  witness  for  Lowville  Producers 
Dairy  Cooperatfre.  Inc.  (Lowville).  an 
independent  New  York  cooperative 
representing  about  287  dairy  farmers 
who  pool  23  miflion  pounds  of  milk 
under  Order  2  each  montii,  testified  ia 
opposition  to  the  base  plan  proposal  of 
the  three  cooperaQves  and  to  the 
Canajoharie  proposals  to  modify  the 
present  payment  plan.  Since  Lowville's 
miSc  Is  mariceted  under  Order  2,  the 
witness'  testimony  focused  on  the 
changes  proposed  for  that  maricet  The 
cooperative  opposed  the  changes 
because  the  rewards  to  its  member  dairy 
farmers  would  not  be  sufTicient  to  oCbet 
the  higher  costs  associated  with  trying 
to  obtain  greater  fall  milk  production 
from  their  dairy  herds.  Tlie  LowviUe 
witness  took  the  position  diat  the 
present  payment  plan  has  operated  to 
promote  seasonaDy  level  miQ( 
deliveries,  and  that  handlers  who  need 
more  mUk  in  the  fall  months  of  the  year 
may  obtain  it  by  offering  premium  prices 
to  dairy  farmers. 

Another  independent  New  York 
cooperative  association,  Oneida-Lewis 
Milk  Producers  Cooperative,  Inc.,  which 
pools  about  2.5  million  pounds  of  milk 
per  month  produced  by  its  24  member 
dairy  farmers  under  Order  2.  also 
opposed  the  proposed  changes  in  ihe 
current  payment  provisions  of  Order  2. 
The  cooperative  was  primarily 
concerned  with  the  proposals  to  amend 
Order  2  because  Oneida-Lewis  markets 
its  milk  under  that  order.  The 
cooperative's  witness  gave  several 
reasons  for  opposing  the  base  plan.  He 
contended  that  the  proponent 
cooperatives  did  not  educate  producers 
adequately  about  the  effect  oi  the  base 
program  on  their  monetary  returns.  It 
was  his  opinion  that  dairy  fanners 
should  understand  how  a  base  plan 
works  before  they  are  paid  under  such  a 
program.  He  also  claimed  that  the  cost 
to  farmers  wlio  manage  their  herds  to 
produce  greater  milk  deliveries  in  the 
fail  would  be  greater  than  the  benefits 
they  would  receive  by  doing  so.  In  that 
regard,  he  estimated  that  a  typical 
Northeast  4airy  fanner  who  sells  one 
million  pounds  of  milk  annually  and 
whose  marketings  vary  seasonally  codd 


leeoas  oiech  as  9t7W  to  S20QO  a  year 
under  the  proposed  baee-excees  plan. 

He  aigueu  nat  the  three  proponent 
cooperaflves  represent  less  than  half  of 
the  pfoauLei'B  sapp^ring  the  two  maricets 
and  contended  that  if  any  one  of 
proponent  cooperatives  wants  to  reduce 
the  seasonal  variation  of  its  members' 
milk  production,  tfie  cooperative  may 
operate  its  own  base-excess  plan 
without  fanposing  such  a  program  on  alt 
dairy  faiuieis  covered  under  the  order. 
The  Oneida-Lewis  representative 
testified  that  the  entrant  payment  plan 
has  reduced  the  matkef  s  seasonal 
variation  significantfy  over  ttie  years. 
He  also  indicated  tlut  in  certain  cases 
processors  have  paid  premiums  to  dairy 
farmers  in  the  fall  months  of  the  year  to 
attract  any  additional  milk  they  mi^ 
need.  The  witness  contended  that  the 
current  payment  plan  supplemented 
with  the  optional  payment  practices  that 
are  available  to  handlers  have  served 
the  market  well  in  the  past  and  should 
be  adequate  in  the  fbture.  For  these 
reasons,  the  Oneida-Lewis  spokesman 
asked  that  the  current  payment 
provisions  of  Order  2  be  continued 
without  change. 

A  dairy  faimef  whose  milk  is 
marketed  by  Oneida-Lewis  also  testified 
on  this  issue  at  the  hearing.  Although 
she  did  not  oppose  the  base  plan 
specifically,  she  found  no  need  for  such 
a  payment  plan  in  Order  2.  The  witness 
took  the  position  that  New  York  dairy 
fanners  need  greater  pooled  values  for 
their  milk  deliveries  rather  than  a  new 
method  to  divide  the  same  amount  of 
money.  She  was  particularly  concerned 
that  processors  might  quit  paying  fall 
premiums  to  producera  if  the  base- 
excess  plan  were  adopted  for  the  Order 
2  market 

With  respect  to  the  New  England 
market  the  president  of  the  Green 
Mountain  Federation,  which  consists  of 
four  bidividual  cooperatives  (Cabot 
Farmera'  Cooperative  Creamery 
Company,  Independlent  Dairymen's 
Cooperative  Association,  Massachusetts 
Cooperative  Milk  Producers  Federation 
and  St.  Albans  Cooperative  Creamery) 
that  market  the  milk  of  about  1200  dairy 
farmers  whose  milk  is  pooled  under 
Order  1,  presented  the  Federation's 
overall  position  with  respect  to  die 
proposed  base-excess  plan  for  that 
market.  In  addition,  spokesmen  for  three 
of  the  Federation's  member  cooperatives 
testified  individually.  Essentially,  they 
opposed  the  proposals  to  replace  the 
Louisville  plan  with  a  seasonal  base- 
excess  plan  and  the  Canajoharie 
proposal  to  update  the  order's  present 
payment  plan.  The  Federation's  witness 
asked  that  the  current  payment 


provisions  continue  to  be  used  in  paying 
Order  1  dairy  faiiiieiv. 

The  Federation's  witness  testifled  that 
the  order's  present  payment  plan  has 
been  effective  in  levelli^  the  market's 
milk  production  and  thdt  bo  changes  in 
the  payment  provisions  are  necessary  at 
tills  time.  He  testified  that  adoption  of  a 
base  program  for  the  Order  1  market 
would  be  an  unwarranted  extension  of 
Federal  regulation  and  would  result  in 
higher  administrative  costs  to  handlers. 
He  contended  that  since  this  program 
would  not  increase  the  amount  of  miUc 
produced,  it  would  not  be  appropriate  to 
adopt  such  a  program  for  this  particular 
maricet  at  the  present  time  because 
supplies  have  been  barely  adequate  to 
meet  the  needs  of  processors.  The 
Federation  opposed  the  Canajoharie 
proposal  because  such  action  would 
cause  cash-flow  problems  for  dairy 
farmers  in  the  spring  months  of  the  year 
when  fanning  expenses  are  higher  and 
milk  prices  are  lower. 

Three  witnesses  representing  St. 
Albans  Cooperative,  one  of  the 
Federation's  mendier  cooperatives,  also 
testified  in  opposition  te  the  proposed 
changes  to  the  current  payment 
provisions  of  Order  1.  One  witness 
testified  that  additional  milk  supplies 
are  needed  by  Order  1  processon  on  a 
year-round  basis  to  meet  the  market's 
increasing  demand  and  contended  that 
monetary  incentives  are  needed  now  to 
encourage  dairy  farmers  to  produce 
more  milk  for  the  Order  1  market  rather 
than  applying  lower  prices  to  the  excess 
milk  deliveries  of  producers,  as 
proposed. 

A  St  Albans'  spc^esman  argued  that 
this  is  not  an  appropriate  time  to  adopt  a 
base  plan  for  the  Order  1  market  The 
witness  contended  that  since  the 
proposed  plan  does  not  increase  the 
maricet's  pooled  value  of  milk,  it  is  ill- 
conceived  because  it  provides  no 
additional  money  to  cover  the  extra 
breeding  and  feeding  costs  that  dairy 
farmers  would  incur  in  gearing  their 
herds  toward  greater  milk  production  in 
the  fall  months  of  the  year.  Becauje  of 
the  higher  costs  that  would  be  required, 
he  stated,  the  net  returne  of  some 
producers  actually  would  be  lower 
under  the  proposed  base-excess  plan 
than  they  would  be  if  the  present 
payment  plan  were  confinued.  The 
cooperative  spokesman  contended  that 
level  milk  production  benefits 
manufacturing  processors  more  than  it 
does  fluid  milk  operaton.  Since  dairy 
farmers  cannot  make  a  profit  producing 
milk  at  the  lowest  class  price  level,  he 
explained,  they  actually  would  be  better 
off  if  less  of  the  maricet'i  milk  supply 
were  used  for  manufactnring  purposes    ' 


because  the  Mend  prices  Aer  receive 
would  behigker.  ' 

ASt  AHiaat'  witneas  fulber  claioMd 
that  base  plana  can  be  operated  mora 
effectively  if  ooopfrathre  asaodatiaBa 
run  their  own  programs  because  cadi 
cooperative  can  tattor  ite  payment 
program  to  address  the  aaiqaa 
marketing  condttfant  facing  the 
oigaaisation.  The  witness  stated  that  if 
the  bve  plan  ie  provided  ander  die 
order,  all  ttf  the  maifcet'a  prodireen 
would  be  hicluded-in  its  operatioB.  even 
though  individttal  cocqierativee  may  bee 
different  operational  problemt.  He  also 
argued  that  it  is  nnich  easier  and  faster 
for  the  cooperative  to  revise  its  own 
base  plan  at  a  board  meethig  in 
response  to  changes  in  marketing 
conditions  than  it  is  to  amend  the 
order's  base-excess  provisions  under  the 
required  formal  rulemaking  procedures. 

According  to  a  St  Albans'  witness, 
the  coc^ierative  adopted  its  own  so- 
called  "doable  LoaisviBe''  payment  plan 
in  1979  to  supplement  the  plan  in  dm 
order.  Under  the  seppiogMntal  pian,  die 
cooperative  dedacted  one  ddlarpcr 
hundredwrighl  froih  paynwnts  to 
producera  tot  die  mondis  of  Apdl 
dm)ugh  June,  and  abcmt  one4ourth  d 
the  total  amount  deducted  was  added 
back  in  paymg  prodncen  during  eadi  of 
the  foUowhig  mondw  of  Angnst  diroi«h 
November.  According  to  die  witness,  die 
cooperative  discontinued  its  payment 
plan  in  1987  to  enhance  dio  cash  flow  of 
its  memben  during  dw  spring  mondis 
and  to  encourage  additional  ii>iq< 
production  to  meet  die  aiarket's 
expanding  demand.  The  witness  stated 
diat  increasing  die  take-out  amoonls 
under  die  ivesent  LotiisviUe  plan,  as 
Canajoharie  proposed,  would  only 
discourage  any  potential  mcreases  in 
milk  production  and  therefore  should  be 
denied. 

A  representative  of  Cabot  Farmera' 
Cooperative  Creamery  Company 
opposed  the  base  plan  proposal  for   ' 
Order  1  and  testified  diat  die  payment 
practices  ol  handlers  (cooperative  and 
proprietary)  in  that  market  have  created 
sufficient  incentives  to  result  in 
seasonally  level  milk  production.  He 
stated  that  these  regulated  parties  have 
die  ability  to  create  and  promote 
favorable  marketing  circumstances  in 
the  future.  The  witness  contended  that 
Order  I's  existing  Louisville  payment 
plan,  in  conjunction  with  the  payment 
practices  of  handlen.  has  established  a 
stable  regulatory  environment  for 
producers  and  handlers,  and  Uiat  tiie 
market's  present  supply-demand 
conditions  do  not  warrant  changing  to 
the  proposed  base-excess  plan 
advanced  by  the  three  proponent 


cooperathres  or  tho  higher  take-out  rates 
proposed  by  GmatobaTie. 

The  representstfve  of  Massachasetts 
Cooperative  MMk  IVodacers  PederetioR 
also  opposed  flie  base-excess  plan  and 
took  deposition  dwt  its  adoption  wotdd 
force  milk  prodacera  out  of  bosiness. 
The  cooperative  primarily  objected  to 
dm  application  of  Ae  one  dt^ar  penrity 
on  excess  n^  nd  dahned  that  its 
appbcatioD  wouM  resuH  hi  lower  overall 
prices  to  farmers,  who  wonM  ttwn 
dedde  to  quit  miUdng  cows. 

Foar  handlera  (Cmnberiand  Farm, 
Dietiicb's  MOk  nodnds.  Farmland 
Dairies  and  Marcos  Dairy)  who  are 
regulated  under  Ordera  1  and  2  testffied 
widi  rasped  to  die  ivopoeab  to  refriace 
the  present  seasonal  incentive  |rfans  ia 
diose  markefs  widi  base-excess  pFans. 
For  die  most  part  dw  handlera  todc  die 
position  fliat  since  these  proposals 
affed  returns  to  dairy  fonnen  and  do 
not  aflect  the  cost  (rfmiOc  to  handters, 
the  viewpoints  of  miOc  producera  are 
more  relevant  than  thoee  of  proeessora. 

Cumberland  Farms  operates 
distributing  piants  regvkrted  ander  bodi 
Ordsr  1  and  Order  Z  and  opposed  die 
proposals  for  a  seasonal  base-excess 
plmt  The  handler  expressed  concern 
primarily  widi  die  provisfon  of  dm 
prapooed  base  jAan  dwt  penaBies  dairy 
farmera  one  dollar  per  hondredwe^t 
for  deliveries  over  their  assigned  bases 
and  redness  their  faicome  in  dto  mondis 
of  tlis  year  when  their  expenses  are 
highest  He  contended  dwt  s  lower  net 
hicome  in  such  months  conM  nftimate^ 
force  many  producera  ont  of  bnsfaiess 
and  jeopan^  die  handler's  sbifity  to 
attract  and  ratain  adequate  milk 
supplies  for  his  {riants.  He  fardier 
claimed  that  since  milk  snpphes  under 
Ordera  1  and  2  have  not  been  excessive 
during  die  Spring  mondis  m  miy  of  die 
past  four  years  there  is  no  reason  to 
penalize  dairy  farmas  f (h*  prodiwing 
mOTe  milk  in  such  months. 

A  Dietridi's  Milk  Products  witness 
testified  dial  Ordera  1  and  2  should 
provide  strong  seasonal  incentive  plans. 
The  handler  operates  two  manufactoring 
ouUets,  one  of  which  is  pooled  under 
Order  2.  that  are  used  regularly  to 
dispose  of  the  reserve  mdk  supplies 
associated  with  die  Order  2  and  Order  4 
markets.  The  EHetrich's  witness 
supported  the  base-excess  plan 
proposed  by  the  three  cooperatives 
because  the  plan's  ei^t  numth  base- 
paying  period  woold  comptanent  die 
payment  program  the  handler  uses.  1^ 
stated  that  the  proposed  base  plans  ara 
designed  to  allow  dairy  farmera  to 
increase  production  during  die  base- 
forming  months  by  paying  producera  the 
maricet's  blended  prices  radier  than 


base  and  excess  prices  fn  sncfa  months. 
The  Dietridi's  spokesman  also 
supported,  as  an  alternative,  dm 
Canajoharie  prnposel  to  update  the 
take-ont  ameants  inider  the  present 
LouisviDe  plans  for  the  two  maricets  if 
the  Department  foand  dial  sndi  a 
change  would  be  mora  effeethre  dkan  dM 
base-excess  plans  hi  promoting  level 
producer  mift  deliveries  dmnghoet  the 
year. 

Pamdand  Dabies,  the  operator  of  an 
Order  2  floid  mflk  {dent  at  Wallbigton, 
New  Jersey,  did  not  take  a  posftfan  at 
the  hearing  either  for  or  against  the 
proposab  to  diange  the  present 
payment  plans  trader  Or^re  1  and  2.  h 
a  post-hearing  brief,  however,  die 
hanAer  dted  the  testimony  of  several 
dahy  farmera  and  contended  ttat  the 
record  shows  that  base-excess  phns  are 
not  needed  hi  dwse  markets.  The  brief 
argued  that  if  any  changes  hi  die  present 
payment  plans  are  foond  to  be 
necessary,  modificatfon  of  die  present 
LoeisviBe  ^ane  shoidd  be  adeqnato.  The 
handlers  brief  stated  dmt  die  record  of 
diis  proceedhm  shows  that  tte 
difficulties  snd  expenses  ineorrad  by 
dairy  forraera  in  attempthig  to  increase 
milk  productioR  bi  the  fril  months  of  dm 
year  were  underestimated  by 
proponents,  and  diet  die  proponent 
cooperatives  dU  not  adeqoete^  hiferm 
producera  aboat  dm  proposals  and  dmir 
impacts  on  dairy  formera 

A  witness  for  Marcos  Dairy,  the 
operator  of  an  Order  1  distributing  phmf, 
testified  hi  siqiport  of  some  type  of 
seasonal  hieentive  plen  to  levd  ont  mflk 
prodsction.  He  dahned  that  adopWoit  of 
a  base-excess  pian  wotdd  complicate 
the  mechanics  of  compnttng  His 
producer  payroll  because  nsmeious 
adihti'onal  mathematieal  calcnlations 
woold  be  hivtrfved.  Since  fewer  soch 
tasks  ara  required  nnder  die  LouisviDe 
plan,  the  Marcos  witness  favored  the 
alternative  pn^iosal,  advanced  by 
Canajoharie,  to  opdato  the  take-out  and 
pay-back  amounts  ander  the  present 
Louisville  plans  for  the  two  maricets. 

The  evidence  adduced  at  the  hearing 
cleariy  indicates  that  there  are  wide 
differences  of  opinion  among  interested 
parties  regarding  the  proposahj  to  revise 
the  producer  payment  provisions  of 
Ordera  1  and  2,  either  by  repladng  the 
Louisville  plans  widi  Irase-excess  plans, 
or  by  updating  the  take-out  amounts  of 
the  current  Looisville  plans  in  the 
ordera.  Widi  die  exception  of  die 
evidence  presented  by  the  tlvee 
proponent  cooperatives  to  support  e 
change  to  seasonal  bese^excess  i^ans 
for  Ordera  1  and  Z  a  mraiber  of 
interested  parties,  tndading  indfvidoal 
dairy  farmers,  cooperatives  snd  milk 
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dealers,  testified  in  opposition  to  such  a 
change  for  numerous  varying  reasons, 
described  above. 

Both  types  of  seasonal  payment  plans 
(Louisville  and  base-excess)  provide 
incentives  to  attain  a  desired  level 
pattern  of  milk  production.  Both  types  of 
payment  plans  are  specifically 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  However, 
there  is  no  conclusive  evidence  in  the 
record  of  this  proceeding  from  which  to 
conclude  that  one  plan  would  be  more 
effective  than  the  other  in  leveling  out 
seasonal  variations  in  milk  deliveries 
under  these  two  orders.  In  the  final 
analysis,  the  question  of  which  seasonal 
plan  should  be  used  must  be  decided 
primarily  on  the  basis  of  the  wishes  of 
the  producers  affected  It  is  evident  from 
the  record  that  neither  the  base-excess 
plans  proposed  by  the  three 
cooperatives  nor  the  alternate 
Canajoharie  proposal  revise  the  present 
Louisville  plans  is  favored  by  an 
overwhelming  majority  of  the  producers 
supplying  these  markets.  The  three 
cooperatives  proposing  the  change  &x>m 
the  Louisville  plans  to  the  seasonal 
base-excess  plans  in  these  two  markets 
represent  less  than  50  percent  of  the 
Order  1  maiket  and  oiUy  sli^tly  more 
than  30  percent  of  the  CMer  2  market. 

While  the  base  plan  opponents  did 
not  represent  all  of  the  remaining 
producers  they  represent  a  sizable 
percentage  of  the  producers  supplying 
each  of  the  two  markets.  The  Green 
Mountain  Federation,  which  represents 
about  one-fourth  of  the  dairy  farmers 
supplying  the  Order  1  maiket,  opposed 
the  change  proposed  by  the  three 
cooperatives  for  that  market  and  Allied 
Federated  Cooperatives,  which 
represents  about  10  percent  of  the  Order 
2  producers,  opposed  the  change  for  that 
market  Although  the  degree  of 
opposition  to  the  base  plan  from  Order  2 
producers  may  not  be  enough  to  justify 
denjring  the  base-excess  proposal  for 
Order  2,  there  is  enough  opposition  from 
Order  1  producers  to  justify  denying  the 
proposal  for  that  order.  Given  the 
overlapping  procurement  areas  for  the 
two  orders  and  the  competition  for  milk 
supplies  between  Order  1  and  Order  2 
handlers,  the  proposed  base-excess  plan 
should  not  be  adopted  for  either  order  if 
it  is  not  adopted  for  both. 

The  record  of  this  proceeding  does  not 
support  proponents'  claim  that  the  Order 
4  seasonal  base-excess  plan  is  the  cause 
of  lower  seasonal  variations  in  milk 
production  in  the  Middle  Atlantic 
mariiet  than  in  the  Order  1  and  Order  2 
maricets.  Although  the  degree  of 
seasonal  variation  in  the  Middle 
Atlantic  market  is  less  than  in  the  New 


England  and  New  Yoric-New  jersey 
markets,  that  difference  existed  before 
the  adoption  of  eifter  the  Order  4 
seasonal  base-excess  plan  or  the  current 
rates  of  take-out  in  the  Order  1  and 
Order  2  Louisville  plans.  In  fact  as 
several  witnesses  opposing  the 
proposed  seasonal  base-excess  plans  in 
these  markets  contended  and  the  record 
establishes,  the  variations  in  seasonal 
production  patterns  in  the  Order  1  and 
Order  2  markets  have  declined 
markedly  since  the  take-out  rates  were 
increased  to  the  present  level  in  1972. 
The  demonstrably  lower  degree  of 
seasonal  variation  in  Order  4,  however, 
is  as  likely  as  not  to  be  a  resiilt  of 
,  institutional  facton  that  were  not 
considered  in  the  analysis  of  this  record 
or  in  the  development  of  proponents' 
testimony.  In  any  case,  the  record  does 
not  support  a  conclusion  that  a  seasonal 
base-excess  payment  plan  for  Order  1 
and  Order  2  would  be  more  effective  in 
reducing  seasonal  production  variations 
than  the  current  Louisville  payment 
plan. 

The  Canajoharie  proposal  to  increase 
the  take-out  amouats  under  the  current 
Louisville  plans  would  cause  cash-flow 
problems  for  dairy  fanners  in  the  spring 
months  of  the  year  when  fanning 
expenses  are  high,  as  several  witnesses 
who  objected  to  sach  proposed  changes 
pointed  out.  If  the  take-out  rates  were 
adjusted  to  reflect  the  same  percentage 
of  present  blend  prices  in  these  markets 
as  they  did  when  the  rates  became 
effective,  the  rates  would  have  to  be 
doubled  because  Uend  prices  under 
these  orders  generally  are  about  twice 
what  they  were  in  1972. 

Deductions  of  these  magnitudes  frt)m 
payments  to  producers  in  certain 
months  could  be  expected  to  cause 
cash-flow  problems  for  some  dairy 
farmera. 

Also,  such  changes  would  create  price 
alignment  problems  between  Orders  1, 2 
and  4  and  the  Eastern  Ohio- Western 
Pennsylvania  Order  (Order  36).  This 
issue  has  long  been  of  great  concern  to 
both  handlers  and  producers.  Numerous 
hearings,  including  this  one,  have 
addressed  the  problem  of  interorder 
price  alignment  and  its  effect  on  orderly 
marketing  through  the  shifting  of 
producers  between  the  three 
northeastern  maitets.  Doubling  the 
take-out  and  pay-back  rates  under  the 
payment  plans  of  Orders  1  and  2  would 
cause  specific  alignment  problems  in 
producer  pay  prices  among  neighboring 
dairy  farmers  in  overiapping 
procurement  areas  involving  the  Middle 
Atlantic,  New  Yoii-New  jersey  and 
Eastern  Ohio- Western  Pennsylvania 
Federal  orders.  Also,  if  blend  prices  are 


reduced  by  80  cents  per  hundredweight 
in  May  and  June,  blend  prices  paid  to 
producers  located  in  ouUying  zones  of 
the  Order  2  maricet  copld  be  less  than 
the  market's  lowest  class  price. 

For  the  reasons  stated  herein,  it  is 
concluded  that  the  current  seasonal 
payment  plans  imder  Orders  1  and  2 
should  not  be  revised.  The  proposals  to 
replace  the  present  Louisville  plans  with 
base-excess  plans  and  to  increase  the 
Louisville  payment  plan  "take-out"  rates 
are  hereby  denied. 

Agri-Maik,  Inc.,  Daitylea,  Inc..  and 
Eastern  Milk  Producem  Association 
filed  exceptions  to  tiia  Department's 
failure  to  adopt  the  proposed  base- 
excess  payment  plan,  and  Pennmarva 
Dairymen's  Federation  expressed  regret 
that  the  plan  was  not  adopted.  The 
comments  argued  that  a  majority  of 
Order  1  producers  favored  the  plan, 
while  less  than  25  percent  opposed  it  In 
additioa  exceptors  stated,  opponents  of 
the  plan  ship  their  milk  primarily  to 
manufacturing  plant  operators,  who 
experience  less  impact  from  seasonal 
variations  in  production  than  fluid 
handlers,  and  do  not  serve  the  fluid 
market  to  the  same  extent  as  do 
proponents.  Proponent's  comments 
argued  that  the  base-excess  plan  should 
be  adopted  for  Order  2  even  if  it  is  not 
adopted  for  Order  1,  dting  the  different 
payment  plans  existing  in  Order  2  and 
Order  4  even  though  those  orders  have  a 
significant  overlap  in  production  areas. 
The  cooperative(s)  indicated  that  they 
had  submitted  substantial  evidence  on 
the  effectiveness  of  the  plan  in 
distributing  supplies  more  evenly 
throughout  the  year. 

There  is  no  question  that  more  Order 
1  producers  were  represented  at  the 
hearing  in  support  of  the  proposed  base- 
excess  plan  than  in  opposition  to  it 
However,  the  twenfy-five  percent  who 
did  oppose  it  represent  a  very 
significant  minority  of  dairy  farmers 
whose  concerns  should  be  considered  in 
determining  the  appropriate  method  of 
distributing  pool  retiirfis  to  producers. 
The  issue  of  whether  leveling  out 
seasonal  production  variations  is  more 
advantageous  to  distributing  plant 
operators  or  to  manufacturing  handlers 
is  less  clear.  In  any  event  the  orders 
provide  a  means  of  assuring  that  fluid 
milk  plants  will  get  a  certain  level  of 
milk  shipments  to  fill  dieir  needs, 
especially  during  the  short  production 
season,  by  incorporating  minimum 
shipping  percentages  and  "call" 
provisions. 

Although  it  is  true  that  Order  2  and 
Order  4  have  different  producer 
payment  plans  and  overlapping 
procurement  areas,  th#  record  gives  no 


indicatkiB  that  the  degree  of  competition 
for  supplies  of  prodacer  mOk  that  exists 
betKvees  Older  1  and  Order  2  handlen 
is  even  approached  between  Order  2 
and  Order  4  handlers.  Ob  fte  oAer 
hand,  fliere  is  abondmt  testfaaowy  about 
the  diCBcaMes  experienced  1^  Older  1 
and  Order  2  handlere  who  compete  with 
each  other  in  trying  to  maintain  ndlk 
sappHe*  in  eastern  New  York  State 
Adoption  of  a  base-excess  payment  plan 
for  Order  2  onder  diese  competitive 
conditions  would  jost  add  one  mora 
factor  for  prodncen  to  consider  in 
determining  where  to  ship  their  milk. 

Finally,  assertions  as  to  the 
effectiveness  of  the  proposed  plan  were 
by  no  means  persuasive,  nor  was  any 
significant  proUem  of  extreme 
seasonality  of  productiim  shown  to 
exist  A  comparison  at  the  three-year 
periods  of  196fr-1970  and  1965-1967 
show  that  seasonality  of  production 
declined  in  Order  1  and  Order  2  by  40 
percent  and  25  percent  respectively. 
During  the  same  period,  seasonal 
variability  in  Order  4  appears  not  to 
have  changed  at  all. 

In  addition,  it  is  unlikely  that  the 
proposed  base  plan  would  have  the 
effect  desired  by  proponents.  Although 
producers  initially  mij^t  be  in^iressed 
with  the  plan's  $1.00  pa  hundredweight 
penalty  ($1.00  less  than  the  uniform 
price)  for  producing  excess  milk,  they 
surely  would  realize  quickly  that  the 
base  "premium"  would  amount  to  no 
more  than  22  cents  over  the  maiket's 
uniform  price. 

According  to  calculations  based  on 
proponents'  estimates  and  Order  2 
market  statistics,  the  average  Order  2 
producer  would  receive  approximately 
33  cents  more  per  hundredweight  under 
the  proposed  base-excess  plan  than 
under  the  current  Louisville  plan  during 
the  "take-out"  months  of  March  through 
June.  In  the  fall  "pay-back"  months, 
however,  such  a  producer  would  receive 
approximately  40  cents  more  per 
hundredweight  under  the  Louisville 
payment  plan  than  under  the  proposed 
base-excess  plan.  Given  these 
differences,  it  is  difficult  to  believe  that 
producers  would  be  more  likely  to  shift 
their  production  from  spring  to  fall 
under  the  proposed  base-excess  plan 
than  they  would  under  the  current 
Louisville  plan. 

In  connection  with  the  base-excess 
plan  proposals  of  Agri-Mark,  Dairylea 
and  Eastern,  Pennmeuva  submitted  a 
proposal  to  revise  the  method  of 
computing  bases  for  producers  whose 
milk  deliveries  are  split  between  Orders 
2  and  4  during  the  base-forming  period. 
Since  the  base-excess  proposals  are  not 
adopted  herein,  Pennmarva's 
coordinating  change  is  unnecessary  and 
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no  fordier  action  on  die  proposal  is 
warrantco. 

Tlie  three  proponent  coopeiatlves  also 
asked  (hat  flie  dates  by  whidi  handlers 
nwst  swmit  prodocer  pejnrils  be 
advanced  by  five  days  onder  Orders  1 
and  2.  The  primary  reason  for  moving 
the  reporting  deadlines  riieed  was  sp 
that  die  mvfcet  adsdiristrator  woidd 
have  die  infomation  to  compote  bases 
for  individual  dairy  farmers.  Since  die 
base-excess  plans  are  not  adopted 
herein,  there  is  no  real  need  to  advance 
the  date  by  wliich  handlers  most  submit 
dieir  prodocer  payrolls,  and  die  proposal 
is  hereby  denied. 

A  proposal  by  Canajoharie  to  require 
Order  1  and  Order  2  handlers  who  are 
paying  producers  to  fumirii  them  widi 
the  rate  of  deductions  and  sabseqoent 
additions  in  the  pajrments  for  the 
months  when  the  LooisviUe  |rian  is  in 
operation  should  also  be  denied. 
Although  several  hearing  participants 
supported  die  proposal  by  stating  that 
not  all  producen  eat  fully  aware  of  how 
their  payments  are  affected  by  die 
Louisville  plan,  such  a  requirement 
would  place  an  unnecessary  and 
burdensome  reporting  requirement  on 
handlers. 

The  impact  of  the  Louisville  plan  on 
the  blend  or  uniform  price  paid  to 
producen  is  included  in  the  market 
administratcv's  maricet  information 
bulletins  in  both  orders.  Smce  the 
infcMmation  is  already  available  to  all 
producers,  there  is  no  reastm  to  require 
handlers  to  supply  it 

4.  Location  pricing,  zone  pricing  and 
transportation  credits. 

a.  Order  2.  Modification  of 
transportation  allowances.  The  New 
York-New  Jersey  order  provisions 
providing  transportation  allowances 
should  be  adjusted  to  more  closely 
relate  the  location  value  of  milk  under 
the  order  to  the  costs  incurred  in 
transporting  milk  from  farms  and 
country  plants  to  distributing  plants  in 
the  major  consumption  centers  of  the 
market.  The  present  transportation 
differential  rates  of  2.2  cents  per 
hundredweight  for  each  "inside"  10-miIe 
zone  that  is  less  distant  than  the  201-210 
mile  zone  and  1.5  cents  per 
hundredweight  for  each  "outside"  10- 
mile  zone  that  is  more  distant  than  the 
201-210  mile  zone  should  be  changed  to 
2.5  cents  per  hundredweight  for  each  10- 
mile  zone  inside  and  outside  the  201-210 
mile  zone.  In  addition,  the  15-cent  fixed 
transportation  differential  on  Class  I 
and  uniform  prices  applicable  within  the 
1-70  mile  zone  should  be  increased  to  22 
cents.  The  present  Class  II 
transportation  differential  rate  of  1  cent 
per  25-mile  zone  should  remain 
unchanged  inside  the  201-210  mile  zone 
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and  be  eliminated  outside  die  20I-Z10 
ndle  zone.  To  conqiensate  for  dw 
increased  transportation  sDowance 
between  the  201-210  mile  zone  and  the 
New  Yoric  City  metropolitan  area,  the 
Class  I  price  differential  at  die  201-210 
mile  zone  should  be  reduced  team  $2.55 
to  $2.42. 

A  proposal  that  handlers  located 
widiin  the  metropolitan  New  York  Qty 
area  be  allowed  a  pool  credit  for  Class  I 
milk  delivered  to  their  plants  for  the 
purpose  of  defraying  additional  hanfing 
charges  should  not  be  adt^ted. 

A  proposal  by  Kraft  Inc  to  aDow 
transportatian  credits  to  handlers  who 
ship  milk  to  fhiid  mUk  (Ustributing  plants 
was  wididrawn  by  krafl  at  die  hearing, 
and  was  not  supported  by  any 
testimony.  The  proposal  will  not  be 
considered  further  in  this  decision. 

Present  transportation  provisions.  The 
order  currently  provides  diat  milk  from 
bulk  tank  producers  (99  J  percent  of  the 
milk  in  the  maricet)  is  priced  essentiaOy 
at  die  location  of  the  farms  where  it  is 
picked  up  in  a  tank  truck  (and  thereby 
received)  by  handlers.  Farms  in  each 
township  are  included  in  a  price  zone 
based  on  the  distance,  in  10-mile 
increments,  between  the  townriiip  and 
the  nearest  of  several  basing  points  in 
the  metropolitan  New  Yoric  Qty  area. 
For  pooling,  accounting  and  pricing 
purposes,  handlers  estabUsh  farms  in 
bulk  tank  units.  Milk  transferred  from  a 
bulk  tank  unit  is  classified  in  the  unit 
according  to  its  use  at  the  plants  to 
which  it  is  transferred  during  the  month. 
The  handler  operating  the  bulk  tank  unit 
accounts  for  the  milk  in  the  unit  at  its 
classified  use  value  for  the  location  of 
the  unit  The  price  zone  location  of  the 
unit  is  the  weighted  average  zone 
location  of  the  volume  of  milk  received 
from  farms  in  the  unit. 

Separate  transportation  differential 
rates  apply  to  Class  I  and  Qass  II 
prices.  I^ces  are  adjusted  from  the  201- 
210  mile  base  zone.  The  Class  I  milk 
price  is  increased  2.2  cents  for  each  10- 
mile  zone  less  distant  than  the  201-210 
mile  zone  and  reduced  1.5  cents  for  each 
10-mile  zone  more  distant  than  the  201- 
210  mile  zone.  The  Class  II  milk  price  is 
increased  1  cent  for  each  25-miIe  zone 
less  distant  than  the  201-210  mile  zone 
and  decreased  1  cent  for  each  25-miIe 
zone  more  distant  than  the  201-225  mile 
zone,  with  the  adjustment  limited  to 
minus  6  cents  for  all  locations  in  the  401 
and  over  mile  zone.  The  uniform  price  to 
produc^ers  is  adjusted  the  same  as  the 
Class  I  milk  price. 

In  addition  to  the  zone  transportation 
differentials,  a  fixed  transportation 
differential  of  15  cents  per 
huncfredweight  is  applicable  to  milk 
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received  from  farms  in  the  1-10  mile 
zone  through  the  61-70  mile  zone,  and  to 
Class  I  milk  received  at  plants  in  the  1- 
70  mile  zone. 

Transportation  allowances  are 
provided  under  the  order  for  farm-to- 
first  plant  hauling  of  bulk  tank  milk.  A 
pool  transportation  credit  to  handlers  of 
15  cents  per  hundredweight  is  provided 
on  milk  received  by  a  handler  in  a  bulk 
tank  unit  Also,  handlers  are  permitted 
to  charge  producers  or  their 
cooperatives  a  tank  truck  service  charge 
for  any  farm-to-first  plant  hauling  costs 
not  recovered  throu^  other 
transportation  allowances.  Such  a 
charge  must  be  reduced  by  the  amount 
that  the  class  use  location  value  of  the 
milk  at  the  plant  of  first  receipt  exceeds 
its  class  use  location  value  at  the 
location  of  the  producer's  bulk  tank  unit. 

Summary  of  hearing  proposals. 
Several  proposals  to  adopt  provisions 
that  would  relate  more  closely  the 
location  value  of  milk  under  the  order  to 
the  actual  cost  of  hauling  milk,  and 
allow  handlers  to  more  hilly  recover  the 
cost  of  moving  milk  to  city  locations, 
were  considered  at  the  hearing.  A 
witness  for  Friendship  Dairies,  Inc. 
(Friendship),  a  proprietary  handler 
operating  a  manufacturing  pfant  in  the 
301-310  mile  zone,  proposed  that 
transportation  differential  rates  to 
handlers  for  Class  I  milk  be  increased  to 
3.3  cents  per  hundredweight  per  10-mile 
zone  both  inside  and  outside  the  201-210 
mile  zone.  He  also  proposed  that  the 
rates  of  adjustment  to  the  uniform  price 
paid  to  producers  remain  at  2.2  cents  per 
hundredweight  per  10-mile  zone  inside 
the  201-210  mile  zone,  and  1.5  cents 
outside  the  201-210  mile  zone.  The 
witness  testified  that  the  3.3-cent  rate  is 
derived  from  a  price  quotation  given 
Friendship  by  a  contract  hauler  for 
hauling  milk  &om  the  301-310  mile  zone 
to  the  metropolitan  New  York  City  area. 
He  emphasized  that  it  is  important  for 
the  order's  transportation  allowances  to 
cover  the  handler's  cost  of  hauling  milk 
in  order  to  assure  that  an  adequate 
supply  of  milk  can  be  brought  into  the 
metropolitan  area.  However,  he  stated, 
there  is  no  need  to  change  the  relative 
value  of  producer  milk  in  different 
zones.  The  witness  noted  that  an  - 
increase  in  the  transportation 
differentials  applied  to  producers' 
uniform  prices  would  result  in  a 
reduction  in  prices  paid  to  producers 
located  in  zones  remote  from  the  center 
of  the  market's  population. 

The  Friendship  witness  testified  that: 
the  handler's  proposal  would  have  the 
effect  of  increasing  the  Class  I  price  at 
the  1-10  mile  zone  by  22  cents  per 
hundredwei^t  an  amount  that  he 


conceded  might  misalign  Class  I  prices 
between  Order  2  and  the  New  England 
and  Middle  Atlantk  milk  order  markets 
(Orders  1  and  4).  However,  he  stated,  he 
did  not  believe  that  a  22-cent  difference 
would  be  substantial  enough  to  cause 
alignment  problems.  The  witness 
estimated  that  Friendship's  proposal 
would  cause  a  1  cent  per  hundredweight 
increase  in  the  uniform  price  paid  to 
producers.  He  contrasted  that  result 
with  the  effect  of  using  the  same 
schedule  of  transportation  differentials 
for  both  handlers  and  producers  by 
stating  that  if  Class  I  and  uniform  prices 
are  adjusted  by  ths  same  rates,  the 
uniform  price  paid  to  near-in  prodi^cers 
would  increase,  but  by  less  than  the  net 
reduction  in  uniform  prices  to  farther- 
out  producers. 

The  witness  commented  that 
Friendship  favors  retention  of  the 
present  zone  adjustments  on  Class  II 
milk.  He  stated  that  the  plus 
differentials  within  the  201-210  mile 
zone  enhance  producer  returns  and 
create  a  disincentive  for  close-in 
handlers  to  manufacture  Class  II 
products.  The  witness  also  testified  that 
the  minus  Class  II  differentials  outside 
the  201-210  mile  zone  assist  handlers  in 
moving  milk  to  the  city  from  distant 
country  locations,  and  that  their  removal 
would  cause  problems  for  Friendship  in 
competing  fqr  sales  of  Class  II  products 
with  plants  regulated  under  the  Western 
New  York  State  order,  which  maintains 
its  Class  II  price  at  5  cents  per 
hundredweight  below  the  level  of  the 
Minnesota- Wisconsin  price.  Currently, 
the  Class  II  price  ia  the  zone  in  which 
Friendship  Dairy  ia  located  is  1  cent  per 
hundredweight  higher  than  the  Western 
New  York  State  order  price. 

Friendship  Dairy  proposed  that  the 
order  be  amended  to  require  the  market 
administrator  to  adjust  annually  the 
transportation  differential  rates  applied 
to  Class  I  milk  to  reflect  the  actual  cost 
of  shipping  milk  from  farm  locations  to 
fluid  milk  plants,  as  that  cost  changes 
over  time.  The  handler  also  proposed 
that  the  Class  I  price  be  announced  at 
the  city,  or  1-10  mile  zone,  location 
rather  than  at  the  201-210  mile  zone. 
Friendship's  witness  stated  that  such  a 
change  would  reduce  confusion  caused 
by  pricing  milk  at  the  201-210  mile  zone 
under  Order  2  whik  other  orders  price 
milk  at  the  principal  cities  in  the 
marketing  area. 

The  New  Jersey  Milk  Industry 
Association,  Inc.  (the  Association), 
proposed  changes  to  the  order's  location 
adjustment  provisions  that  woidd 
increase  the  zone  adjustment  to  2.5 
cents  per  hundredweight  both  inside 
and  outside  the  201-210  mile  zone. 


eliminate  zone  differentials  on  Class  II 
milk,  and  increase  the  fixed 
transportation  differential  from  15  cents 
to  22  cents,  moving  the  effective  area  of 
the  differential  to  the  1-150  mile  zone. 
The  Association  is  a  trade  association  of 
handlers  who  distribute  approximately 
85  percent  of  the  fluid  milk  consumed  in 
New  Jersey,  and  a  substantial  amount  in 
Pennsylvania  and  New  York  State  under 
Orders  2  and  4. 

The  witness  representing  the 
Association  testified  that  &e  present 
location  adjustment  structure  of  Order  2 
causes  price  disparities  between  Orders 
1  and  2  that  make  it  passible  for  Order  1 
handlers  to  pay  the  sane  Class  I  prices 
for  milk  that  Order  2  handlers  pay  while 
paying  higher  blend  prices  to  producers 
located  fairly  close  to  tietropolitan  fluid 
milk  consumption  centers  in  Order  2.  As 
a  result  of  this  misaligoment  between 
Order  1  and  Order  2  pay  prices,  the 
witness  stated.  Order  2  handlers  are 
forced  to  pay  premiums  over  the 
minimum  order  prices  to  obtain  a  milk 
supply  traditionally  associated  with 
Order  2.  I 

The  Association  witness  supported 
the  proposed  increase  in  the  location 
adjustment  rate  to  2.5  cents  per 
hundredweight  per  10  miles  by  pointing 
out  that  it  is  slightly  less  than  the  actual 
variable  hauling  cost  df  2.63  cents  plus 
25.67  cents  per  hundredweight  fixed 
cost,  as  determined  by  the  market 
administrator's  office.  Furthermore,  he 
stated,  extending  the  2.5-cent  rate 
beyond  the  201-210  mile  zone  would 
align  the  location  adjustment  rates  for 
Class  I  milk  under  Order  2  with  those 
contained  in  Order  1  for  the  same  area. 
The  witness  supported  the  Association's 
proposal  that  the  fixed  transportation 
differential  be  increased  from  15  cents 
to  22  cents  and  be  effective  at  all 
locations  within  the  1-150  mile  zone 
rather  than  the  1-70  mile  zone  by  stating 
that  such  a  structure  would  be  similar  to 
the  22-cent  break  between  the  131-140 
and  141-150  mile  zones  under  Order  1. 
He  also  testified  that  as  a  result  of  such 
a  change,  blend  prices  to  Order  2 
producers  located  within  the  150-mile 
zone  would  increase,  and  be  better 
aligned  with  blend  priees  paid  to  Order 
1  producers  in  the  same  area.  The 
witness  stated  that  increasing  the  extent 
of  the  fixed  transportation  differential 
zone  and  the  prices  applicable  to 
producers  located  within  it  would 
enable  Order  2  fluid  milk  handlers  to 
improve  their  procurement  and 
maintenance  of  close-in  sources  of  milk. 

The  Association  witness  supported 
the  elimination  of  zone  price 
differentials  on  Class  B  milk  by 
observing  that  milk  used  for 
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manufacturing  in  zones  beyond  the  201- 
210  mile  zone  is  priced  more  attractively 
to  handlers  under  Order  2  than  milk 
located  similarly  but  priced  under  Order 
1  or  Order  4.  The  witness  stated  that  the 
minus  differential  on  Class  U  milk  may 
attract  to  the  pool  and  retain  some 
handlers  operating  manufacturing  plants 
who  otherwise  m^t  be  regulated  under 
another  order.     , 

The  Daily  Institute  of  New  York  (the 
Institute),  which  consists  of  fluid  milk 
processors  and  distributors  with 
business  interests  centered  in 
metropolitan  New  York  City,  proposed  a 
pool  credit  to  handlers  on  Qass  I  milk 
delivered  to  locations  within  the 
metropolitan  New  York  Qty  area.  The 
witness  for  the  Institute  testified  that  a 
credit  would  be  ajipropriate  because  of 
additional  transportation  and  other 
costs,  such  as  labpr,  taxes  and  nsurance, 
that  are  incurred  in  moving  milk  into 
some  parts  of  the]l-10  mile  zone 
because  of  that  area's  heavily  populated 
and  congested  nature.  The  witness 
described  the  area  inside  the  1-10  mile 
zone  as  about  40  by  100  miles, 
delineated  by  the  10  basing  points  which 
define  the  inner  edge  of  the  l-lO  mile 
zone.  He  stated  that  handlers  at 
locations  to  which  milk  is  delivered  over 
the  George  Washington  and  Tappan  Zee 
Bridges  must  pay  3  cents  per 
hundredweight  ov,er  the  1-10  mile  zone 
price  to  cover  transportation  costs.  In 
addition,  he  said,  milk  delivered  to 
Queens,  Brooklyn  and  Long  Island 
incurs  an  additional  4-cent  per 
hundredweight  expense.  According  to 
the  Institute's  witness,  these  additional 
expenses,  when  combined  with  the  costs 
of  hauling  milk  past  the  1-10  mile  zone 
basing  points  to  the  locations  of  metro- 
area  handlers'  plants,  should  result  in 
larger  credits  than  those  proposed  by 
the  Institute  in  the  hearing  notice. 
Instead  of  the  proposed  credits  of  5 
cents  for  locations  in  the  Bronx  and 
Westchester  County,  10  cents  for  the 
rest  of  New  York  City  and  Nassau 
County,  and  15  cents  for  Suffolk  County 
locations,  the  witness  advocated  that 
the  credits  adopted  for  the  respective 
areas  be  7.5, 15  and  25  cents. 

The  Institute  representative  argued 
that  because  handlers  whose  plants  are 
located  in  the  inner  metropolitan  area 
currently  pay  over-order  prices  to  cover 
the  greater  cost  of  hauling  milk  to  their 
plants,  a  credit  from  the  pool  is  needed 
to  offset  those  additional  hauling 
charges.  The  witness  stated  that 
competition  from  nearby  handlers  who 
are  able  to  obtain  milk  supplies  at  lower 
cost  makes  such  a  pool  credit  necessary 
so  that  the  metropolitan  handlers'  costs 
of  procuring  milk  can  be  onrered 


without  being  passed  on  to  consomers. 
He  e)q>lained  that  a  change  to  less- 
restricted  licensing  of  hauliers  aUowed 
to  sell  milk  in  New  York  City  has 
changed  competitive  relation^ps 
between  handlers  withfai  the 
metropolitan  area  and  those  located  just 
outside  of  the  City.  The  witness 
estimated  that  the  blend  price  paid  to 
producers  would  be  reduc^  by  2  cents 
per  hundredweight  if  the  (Higinally- 
proposed  pool  credits  were  adopted,  or 
by  3  cents  if  the  amounts  of  pool  credits 
proposed  at  the  hearing  were  adopted. 

Friendship  Dairy's  proposal  to 
announce  Class  I  and  blend  prices  at  the 
1-10  mile  zone  instead  of  at  die  201-210 
mile  zone  was  supported  by  a  witness 
representing  Oneida-Lewis  Milk 
Producers,  a  small  cooperative 
association  whose  members'  milk  is 
pooled  under  the  order.  Ilie 
cooperative's  witness  stated  that 
announcing  the  prices  effective  at  the 
market's  population  center  rather  than 
where  the  milk  is  produced  would  make 
Order  2  more  like  other  Federal  orders, 
and  would  make  Order  2  prices  more 
easily  comparable  to  prices  announced 
under  other  orders.  No  other  support  for 
or  opposition  to  the  proposal  was 
expressed. 

Although  prices  under  most  Federal 
orders  are  announced  at  the  location  of 
the  markets'  population  centers,  the 
New  York-New  Jersey  and  New  England 
orders  have  long  been  exceptions  to  that 
practice.  Participants  in  both  of  these 
neighboring  northeast  markets  are 
accustomed  to  seeing  prices  annoimced 
at  the  201-210  mile  zone  (Zone  21  in 
New  England),  and  comparing  those 
prices  rather  than  the  prices  effective  at 
New  Yoik  City  and  Boston.  Given  the 
overlapping  nature  of  the  two  maikets' 
supply  areas,  the  present  system  makes 
it  easier  for  producers  to  determine 
which  order  offers  them  the  higher  price 
(after  considering  the  GMer  2 15-cent 
transportation  credit),  and  enables 
handlers  to  more  readily  con^>are  the 
prices  they  are  paying  to  producers  with 
their  competitors'  pay  prices.  A  change 
in  the  location  for  w^di  prices  are 
announced  was  proposed  only  for  the 
New  York-New  Jersey  order,  and  not  for 
the  New  England  order.  Because  these 
two  marketing  areas  continue  to  share  a 
large  production  area,  it  would  not  be 
reasonable  to  change  the  basis  for 
announcing  prices  for  one  market 
without  changing  the  other.  In  addition, 
market  participants  in  the  New  York- 
New  Jersey  area  have  long  been 
accustomed  to  having  Order  2  prices 
announced  at  the  201-210  mile  zone. 
Under  these  circumstances,  a  change  of 
the  base  zone  to  the  1-10  mile  zone 


would  probably  be  more  confusing  than 
the  pruent  system,  and  should  not  be 
adopted  at  tMs  time. 

Friendship's  proposal  to  update 
location  adjustment  rates  on  iMtees 
applicable  to  Qass  I  milk  to  3  J  cents 
per  10-mile  zone  while  leaviiq  the 
present  adjustment  rates  on  blend  prices 
to  producers  at  their  present  levels 
should  not  be  adopted.  The  proposal 
was  supported  by  witnesses 
representing  Oaeida-Lewis  Milk 
Ptoducers  and  the  National  Farmers 
Organization  (NFO),  cooperative 
assodattons  representing  dairy  farmen 
whose  milk  is  pooled  under  ihe  order; 
and  Kraft,  Inc^  a  proprietary  cheese 
plant  operator  with  nonmember 
producers.  The  NFO  witness  expressed 
his  organization's  opposition  to  any 
proposal  that  would  change  farm  zone 
prices  in  Order  2,  and  supported 
additional  transportation  allowances 
between  handler  locations  for  the 
purpose  of  recovering  actual  costs  of 
moving  milk  to  fluid  processing  plants. 
However,  he  stated  when  the  15-cent 
hauling  credit  on  all  milk  is  considered, 
the  proposed  3.3-cent  location 
adjustment  rate  is  too  hi|^.  The  Kraft 
witness  supported  the  concept  of 
increasing  the  adjustment  rates  to  the 
Qass  I  price  without  changing  location 
adjustments  on  producer  milk  because 
such  a  change  would  facilitate  the 
movement  of  milk  directly  from  farms  to 
the  fluid  market  without  changing 
historical  producer  price  relationships. 

A  witness  representing  Farmland 
Dairies,  Inc.,  opposed  Friendship's 
proposal  to  amend  the  order's  location 
adjustment  provisions.  The  Farmland 
%vitness  stated  that  Friendship's  location 
pricing  proposals  would  create  an 
advantage  for  manufacturing  plants  to 
obtain  milk  from  locations  nearer  the 
city  than  they  currently  do,  and  would 
require  fluid  plants  to  go  to  more  remote 
locations  to  obtain  adequate  supplies  of 
milk.  He  asserted  that  the  allowed 
hauling  deductions  would  be  inadequate 
to  reimburse  the  fluid  handler  for  tiie 
negative  economics  of  the  situation. 

The  rates  used  to  adjust  Class  I  and 
uniform  prices  for  location  should  be  the 
same.  In  both  instances,  the  location 
adjustment  rate  is  used  to  approximate 
the  cost  of  hauling  milk  and  thereby 
reflect  its  relative  value  at  different 
locations.  There  4s  no  testimony  or  data 
in  the  record  of  this  proceeding  that 
suggests  any  economic  basis  for 
establishing  different  rates  for  adjusting 
the  values  of  milk  at  handlers'  and 
producers'  locations.  The  only  reason 
given  for  such  differentiation  was  that 
updating  adjustments  to  blend  prices,  as 
well  as  to  Class  I  prices,  would  reduce 
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prices  pnd  to  prooQcera  kicstSG  nf 
outsMe  flie  mnkefs  ctmnoBptton 
centers  and  thereby  change  historical 
producer  price  retatfoaslnps.  However, 
changes  iR  the  ordcf's  localfon 
ad  jnBtnwiM  rates  ore  intended  to  reflect 
current  oosts  of  getting  rafflt  from  fenns 
Id  the  flwd  noriiet,  not  to  actuany 
change  diose  costs.  Therefore,  increases 
in  the  costs  of  marketbig  hare  abeady 
changed  the  relative  location  valoes  of 
milk.  Faihnv  to  reflect  those  dtanges  by 
adjusting  both  prices  paid  by  handlers 
and  prices  paid  to  producers  wodd 
resdt  in  aa  ineqeitaMe  redistribution  of 
pool  proceeds  to  producers  distant  from 
the  market's  center. 

Friendship's  proposed  increase  of  the 
Class  I  tocation  a(^stment  rate  to  3JS 
cents  per  hundradiwigbt  was  supported 
by  the  witness  representing  Oneida- 
Lewis  MUk  nxKkicers  and  opposed  by 
the  NFO  witness.  The  NFO  witness 
stated  that  tlie  3.3-cent  rate  is  too  M^ 
when  the  15-cent  haaHng  credit  on  aD 
miflc  is  considered.  The  witness 
expressed  misgivings  Aat,  in  some 
cases,  bcatioa  adjustments  based  on  a 
3.3-cent  rate  woold  exceed  the  actual 
hauling  cost  The  Kraft  witness  also 
characteriiad  the  proposed  SJ-cent  rate 
as  too  iB^i. 

Onfn-  modjficathm.  The  2.5-cent  rate 
proposed  by  ttie  New  Jersey  Kfilk 
Industry  Association  is  much  doser  dian 
Friendship's  proposed  rate  to  actual 
hauling  costs  as  determined  by  the 
market  administrator's  office,  and 
should  be  adopted.  The  market 
administrator's  witness  dted  a  19M 
study  of  haoUng  costs  for  fte  New  York- 
New  )ersey  nuriceting  area  diat  showed 
a  variable  banling  cost  of  2.63  cents  per 
hundredweight  perlO  miles,  and  a  fbced 
haonng  cost  of  25.87  cents  per 
hundredweight  Tttt  witness  explained 
that  hauling  costs  had  not  changed 
sabstantiaBy  between  1964  and  19e&  A 
location  adjustment  rate  increase  from 
2.2  cents  to  2.5  cents  per  10  miles,  with 
an  increase  in  the  fixed  transportation 
differential  from  IS  cents  to  22  cents  will 
cover  most  of  the  cost  of  hanUng 
producer  wSk  wiftout 
overeompensating  handlers  for  such 
moveraeRts.  hi  addition,  Ae  hicreased 
rates  wiQ  provide  a  more  uniform 
impact  on  Order  2  and  Order  1 
producers  relative  to  their  distance  firmi 
the  consumption  ceiiters  of  their 
markets. 

The  2.5-cent  adjustment  rate  adopted 
for  zones  inside  the  201-210  mOe  zone 
should  be  continued  outside  the  201-210 
mile  zone  as  weH.  Continuation  of  flie 
full  adjustment  rate  beyond  the  201-210 
mile  zone  wras  opposed  by  many  of  the 
'  ersons  and  organizations  represented 


at  the  licarlng.  Tnose  witnesses 
opposing  increased  negative 
adjustments  to  producer  Mend  prices 
represented  Oneida-Liewis  Milk 
Producers.  Conesus  Producers 
Cooperative.  LowvlBe  Producers 
Cooperative,  Allied  Federated 
Cooperatives,  the  Hood  Company 
(Empire  Cheese),  DIeti'icli's  Dairy,  Kraft, 
Inc,  and  Friendship  Dairies,  Inc.  These 
cooperative  assoditions  and 
proprietary  handleis  have  members  and 
producers  located  h  the  zones  in  which 
blend  prices  wotild  be  reduced.  Most  of 
the  milk  produced  beyond  the  201-210 
mile  zone  is  used  in  manufacturing 
plants  and  dassifisd  m  ttie  market's 
lowest  dass  of  use.  However, 
marketwide  statistfcs  show  that  in  1967, 
20  percent  of  the  producer  milk  pooled 
in  units  k>cated  outride  the  201-210  ndle 
zone  was  used  in  Class  I.  The  supfrfy  of 
milk  pooled  on  units  located  within  200 
miles  of  New  York  Qty  could  foIfiU  all 
of  die  Class  I  needs  of  the  market  but  it 
is  apparent  from  the  marketwide 
statistics  that  considerably  less  than  all 
of  the  milk  produced  in  the  dose-in 
zones  is  used  in  Class  I.  In  fact,  less 
than  half  of  the  miBc  pooled  in  units 
within  100  miles  of  the  1-10  ndle  zone  is 
used  in  fluid  milk. 

"Hiere  is  no  faidication  in  the  record  of 
this  proceeding  that  hauling  costs 
decline  outside  the  201-210  mile  zone,  or 
beyond  400  miles.  WSn  dearly  is 
eostomarily  hauled  from  distant  zones 
for  fhdd  use,  and  the  order  currently 
fails  to  allow  for  tfie  full  cost  of  sudi 
hauling.  Given  the  difBcuhy, 
documented  in  ttte  hearing  record,  that 
distributing  plants  in  the  market  have 
experienced  in  obtaining  needed . 
supplies  of  miflc  for  fhrid  use,  it  is 
important  to  ensure  that  aB  of  Ae 
provisions  of  the  order  that  are  mtended 
to  encourage  the  movement  of  milk  to 
the  fluid  nMuket  wil  have  that  effect 
Assuring  ttiat  location  adjustment  rates 
from  distant  zones  to  the  market's 
center  are  adequate  to  cover  hauling 
costs  win  become  imperative  when 
shipping  requirements  for  pool  eligibility 
are  adopted 

Although  the  impact  on  producer 
returns  of  increasing  minus  location 
adjustments  outside  the  201-210  mile 
zone  wfll  probably  be  negative,  it  is  very 
unlikely  that  returns  to  producers 
located  bi  tfie  distant  zones  would 
decline  as  sharply  as  some  witnesses 
testified  One  producer,  who  indicated 
that  the  present  acttustment  at  the 
location  of  his  pod  unit  is  —13  cents, 
stated  that  if  a  higha  negative  rate  were 
adopted  the  adjustment  to  his  blend 
price  would  increase  to  —30  cents.  In 
fact  the  change  in  negative  zone 


adjustments  would  cause  such  a 
producer's  adjustment  to  change  from 
—13.5  cents  to  -  22.5  cents,  or  a 
reduction  of  9  cents  in  his  blend  price. 
At  the  same  time,  howtver,  the  amount 
of  the  aHowable  hauling  charge  that 
may  be  deducted  from  the  producer's 
payout  at  the  blend  price  would  be 
reduced  by  10  cents  if  his  mUk  were 
delivered  to  a  plant  in  the  1-10  mile 
zone. 

A  witness  for  Dietrida's  Dairy  testified 
against  increasing  the  aunus  location 
a^iistment  rate  oatsidt  the  201-210  mile 
zone  on  the  basis  that  such  an  increase 
would  cause  a  misalignment  of  Ueod 
prices  paid  to  produceis  pooled  under 
Order  2,  and  under  Orders  1  and  36.  The 
hearing  record  indicates  that  handlers 
regulated  under  Order  1  and  Order  2 
compete  actively  for  milk  supplies.  Very 
little  testimony  was  oSered  in  reference 
to  procurement  competition  between 
Order  2  and  Order  36.  and  there  is  no 
evidence  diat  Order  2  and  OrdM  36 
hanxBers  obtain  dieir  sopfriies  fiooi 
milksheds  that  are  interniin^ed  to  the 
degree  the  Order  1  and  Order  2 
milksheds  are  interraiqgled  Location 
adjustments  are  not  an  appropriate 
device  to  achieve  eqnaii^  of  blend 
prices.  However,  between  Order  2  and 
Order  1,  blend  price  adjustments  that 
depend  on  distance  froin  die  markets' 
consumption  centers  should  be 
uniformly  apfriied  to  atsure  that  the 
order  wider  wdrich  producer  miBc  is 
pooled  is  the  order  under  whidi  it  has 
the  greater  valoe.  Producer  prices  under 
Order  1  have  for  some  time  been 
adjusted  at  the  same  rate  per  zone  (2.5 
cents)  outside  Zone  21  as  have  prices 
inside  Zone  21.  If  die  effect  on  producer 
prices  of  (Hstance  from  the  market 
center  is  to  be  uniform  between  the  two 
adjoining  orders,  Order  2  ritould  be 
amended  to  provide  generaBy  the  same 
location  adjustment  sdtedule  as  die  one 
diat  ndsts  in  Order  1. . 

Exceptions  to  the  recommended 
decision  filed  by  Eastern  Milk  Producers 
Cooperative  Assodation.  Inc.,  and 
Dietrich's  MiBc  Products,  Inc.,  stated  that 
the  location  adjustment  fable  in  the 
amended  order  should  not  include  a 
ccmtinuation  of  minus  location 
adjustments  beyond  tbe  401-410  mile 
zcme.  The  comments  atgued  that  there 
was  no  evidence  in  the  record  to  support 
such  a  change,  and  that  extension  of  the 
schedule  would  permit  milk  from  distant 
areas  to  be  moved  to  Order  2  pool 
plants  at  the  expense  of  the  pool  The 
note  at  the  bottom  of  the  schedule 
should  be  removed  as  exceptors  suggest 
In  fact  the  note  is  redundant  because  a 
later  paragraph  of  the  ciorent 


'TmiflpartatiaB  diSerentials"  saotea  af 
the  wder  «QooBvU8hes  the  ««Be  and 

StmnuoM  CHOQptiatts  to  aa 
the  zona  adIuataMat  c^e  c»Mde  Ae 
aoi-216  latte  aoaa  were  noaii 
and  an  behatf  of  dbtaf  farMr 
coopendves  with  mmmlbm%  in  the 
a&cted  Mca  (Oneida^AWM  Ifilk 
ftoduoacsGoopacativc  and  M  other 
Order2a>qpeBaMve«asaciations).  ever 

300  Mividnal  pnadacets,  lim  New  York 
State  Qraate.  aad  frnia  Kraft,  toe,  tbiio 
Oatiy  ftsdacts  Gaaopanf  and  Aieadahip 
DaMea.  Ik.  The  oBMHseats  ail  dcfland 
a  eeducliaa  in  pndnoer  retans  and 
predicted  that  dairr  ismiiqg  in  Ae  eutar 
zones  of  the  Order  2  nodctfti^g  area 
would  beooase  aeonomicaHy 
unrewanfing. 

In  adihtioa.  twsofthe  BKcepidonB, 
those  filed  on  behatf  af  ttOrderS 
coopecative  aasodsiioas  and  on  behalf 
of  iCtaft,  fac  RoUio  Dainrftndncts 
Company.  Ftiendahip  Dtdries,  Inc.  and 

301  of  Umbs  handlers'  produoers 
challenged  the  factual  aooMnk  aad 
legal  bases  of  die  recommeuded 
deoisMB.  Ike  comoieots  argued  Aat  9k 
principal  aeaaon^ven  in  the  dednon 
for  JBOEoasing  the  nuaas  bcation 
adJMtraeat  cates  taas  d^diffiadtir  of 
city  distributing  (danta  in  cbtaU^ 
adequate  supplies  of  milk  far  Aatd  use 
testified  to  by  wMnesses  svho  woiU  noft 
nr  rmdd  nut  br  sprrifir  Hntiit  shmiiigir 
of  milk  or  aHeged  eaceasive  pitoes 
ch«ged  for  dw  auppiies  of  aflk  that 
were  dbtained  Us  nomnMals  fvther 
stated  dut  jn  additiaa  la  hekig 
URs«vportBd  by  data. nadiof  the 
testiaaiay  abaat  atiik  shortages  and 
unreasonable  prioea  was  rmiggiiialiml 
Exceptors  pgteled  to  testhnony  diat  no 
reviest  Iv  Adk  aiqiphes  Car  Glass  I  use 
went  tufitted  daii^  die  1067-68  season 
of  abort  pioductian.  aad  thait  oae  toad 
was  even  rejected  as  eridenoe  that  ci^ 
distnbaJiag  j^aatshave  no  d^Boulty  to 
obtaining  ada^aate  cun^  <ef  b^^  The 
conmeats  aigaad  that  flaid  antik 
distributocs  exaoetibated  teirown 
supply  ateadoB  bgr  esing  aoBM  of  their 
miUc  s)^jr  lor  Gtoss  a  use  and  Ihea 
expeotiqg  other  haadlecs  to  sh^  flsilk  ior 
aassiaae 

Oae  of  the  esooeplians  coraphtiDed 
dmt  the  feconaaended  deoiston  failed  to 
discuss  dK  wei^t  given  to  relatiw 
leveis  ai  premnaas  paid  ay  flaid  mdk 


operators  to  fiiiaadsliiifl  the  decistoa. 
Exceptors  apparently  fiad  dds  issue 
oelevant  because  fluid  processors 
rlHJwed  that  mannfaotactog  handlers 
p^  killer  ftreaaiuns  diaa  fluid 
praoeason.  vitiitt  data^thered  by  die 
market  adniiaiafcatar  shewed  fluid  indlk 
procesaorsgtiBBiaHyptytng  h^iher 
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by  the  proposed  order  i 
differenoea  to  ^ 

taw  iwdeES  at  i_ 

plaau  kcated  aa  diataat : 
to  the  difiBMoeiBS  in  Glass  I  (. 
some  af  the  tocaitonswaieiriae 
described  fxeepttoas  farther  eddreaaed 
alleged  iaeqaity  betweea  Otder  2  aad 
Orders  4  aad  36  hecaune  Orders  t  and 
36  wouM  retain  their  1.5-oeat  tocadon 
adjustaieBt  rate.  Ihe  ewoeptioiis  atoted 
that  the  transportattoa  differential  rates 
m  other  orders  also  ^loald  be  examined 
if  aiigBneatcf  rates  werea^oal  trfthe 
dedsioa.  and  obsecwed  a  lade  of 
corapetitioB  between  distant«ined 
distributing  idaato  in  difierent  orders. 

Farther  ceameirts  OB  the  toaua  of 

lat  the  Decani  cantain 
of  any  oampetilive 
betwBiiBflrtpraland-4  thai 
would  be  caused  in  New  Jersey  as  a 
laaaJt  of  tnoaaaed  Order  2  Gtoas  I  prices 
at  the  1-10  ndle  zane.  aad  noted  dst 
Order  2  haadfeis  recaha  &e  benefit  itf  a 
15«eat  credit  on  soaae  aaik  recdpts, 
which  Order  «  handlees  db  aat  K  then 
weie  any  yaaaftiiity  of  ooaipetitive 
taafuMas  ariaiqg  6aai  aa  iaciaase  to 
Order  2  Glaas  I  prices  to  bsadiers 
located  in  die  1-16  adle  zone,  the 
eacepdoaobsaiwad  there  woddaot 
have  been  propoaala  from  New  lemy 
handleis  to  inueaae  sadi  pdcea. 

One  of  the  exceptiaas  argued  that 
miflc  from  distaat  zones  does  not  have  to 
be  shipped  to  dty  kxationB  for  fiaid  use, 
but  is  instead  driivaod  to  retoad  ptonts 
aad  fluid  plants  in  distant  zanea.  The 
eaoepfien  painted  ta  testiBaay  fay  a 
fluid  hsBdler  that  c^  hsidileis  fiadtiHl 
it  does  not  male  ^'^—wrrr  aeoae  for 
diem  to  devdop  mflk  supplies  to  ihe 
distant  «eas  of  the  milkriBd  and 
testimaoy  fraa  a  wiiaess  npreseatiag  a 
manufactnriag  plant  operator  tint 
handlers  nidv  provide  miflc  idr  Claaa  1 
use  in  the  dty  try  to  afaip  it  from 
iocadaas  as  nearda  as  poaaMe.  The 
(MMientB  obaenwd  fmther  thatit  is  not 
aecessaiy  to  redaee  pitoes  na  aU  of  the 
miflc  praduued  in  distant  aaues  to  enable 
the  small  peroentage  of  audi  aottk  Aat  is 
needed  to  the  city  Iw  fluid  use  to  1 
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COBBtqri 

additi(».  the  aeed  ta 
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enliatdieservfoesafa! 
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The  excepdaaa  oanptoined  that  i^ 
Bonnaeadad  deddtoB  did  aat  addass 


Clasa  1  asa  th^  preceded  die  heariag. 
I U  ase  by  flaid  aslk  haadleis  Of 
:«fdMirowa«flk«ippl 
not  make  teai  uiiitotidad  to 
supplenMOtaiy  aapphas  of  adk  I 
m  II  aBffBi.t  III  lin  plant  operators  aad  th^ 
suppliers.  Manufacturbig  plant  operators 
should  not  ioKget  flat  it  ii  the  CtosB  I 
price  paid  toto  the  peal  hyfltod  ^ 

prioB  diey  depaad  i^aa  to  wtmmat 
paysaaato  to  dieir  piodnaers.  The  "right" 
such  haadlen  and  pndaeers  Inae  to 
share  iaiaaiadcat'sClaasi  asks        ^ 
dertaes  from  their  at-teastoocastoaai 
partidpaltoa  in  sapplytog  bA  lor  fluid 
aaa.  AaaaxBaoe  that  Ae  oasts  of 

to  nanaiHiring  centers  are  Tefledad  to  the 
order's  tansportatiaB  ilUli  ifbIjsIs  to 
■ecesaaqr  to  iiisiiii  aai  h  uwseuieato 
possifak. 

fccceptuis'  arflaaiBiiti  that  fUrid 
handletB  toadfcd  that  they  canaat 
economierily  pracare  odk  fram  dw 

haadkrs  try  to  ship  atfc  to  die  city  from 
locations  aaaaar^B  as  posrible. 
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making  longKiistance  movements  of    - 
milk  uneconomical.  When  the 
combination  of  milk  prices  at  countiy 
locations  and  hauling  costs  to  dty 
processing  plants  si^iificantly  exceed 
the  value  of  the  milk  at  city  locations 
under  order  prices,  there  can  be  no 
question  that  the  procurement  of  distant 
supplies  of  milk  is  made  imeconomical 
by  die  terms  of  die  order.  The  higher 
premiums  to  which  fluid  handlers  are 
subject  in  order  to  obtain  adequate 
supplies  of  milk  in  the  absence  of 
adequate  transportation  diflhrentials 
can  only  serve  to  create  or  exacerbate 
competitive  problems.  In  applying 
unequaUy  to  fluid  handlers  similarly 
located,  the  high  premium  levels  result 
in  unequal  costs  to  handlers  who  are 
close  competitors. 

The  alignment  of  blend  prices  among 
orders  is  not  intended  to  be  a  function  of 
transportation  differentials,  and  the 
recommended  decision  did  not  claim  to 
have  such  a  goal.  However,  in  view  of 
the  active  competition  for  supplies  of 
producer  milk  between  handlers 
regulated  under  Orders  1  and  2,  it  is 
important  that  neither  of  these  orders 
convey  inaccurate  economic  signals  to 
producers  regarding  the  relative  value  of 
their  milk  in  the  two  markets  on  the 
basis  of  location.  Therefore,  the  relative 
distance  from  New  Yorii  City  and 
Boston  of  the  location  at  which  a 
producer's  milk  is  received  by  a  handler 
should  be  reflected  in  equivalent 
transportation  differentials  for  diese  two 
markets.  Those  wishing  to  compare 
prices  paid  to  producers  under  Order  1 
and  Order  2  should  bear  in  mind  that  the 
published  Order  2  uniform  price 
understates  returns  to  producers  by  the 
amount  of  the  15-cent  transportation 
credit 

The  interorder  alignment  of  Class  I 
prices  is  an  appropriate  concern  in 
formulatkig  transportation  (tifferentials. 
Under  the  provisions  adopted  in  this 
decision,  the  Class  I  price  difference 
under  Orders  1  and  2  at  Pierrepont 
Manor,  the  only  location  used  by 
exceptors  as  an  example  of  interorder 
price  misalignment  at  which  milk  is 
reloaded  and  transferred  for  Class  1  use. 
will  be  reduced  by  8  cents.  In  the 
discussion  of  interorder  alignment  of 
Class  I  prices  in  New  Jersey,  the 
example  of  differing  Class  I  prices  under 
Orders  2  and  4  in  the  near-in  zones 
referred  to  the  21-30  mile  zone  in  New 
Jersey  rather  than  the  1-10  mile  zone. 
Although  it  is  impossible  to  dte 
documentation  of  mariieting  disruption 
that  has  not  yet  occurred,  the  heavi^ 
populated  nature  of  this  primary 
consuming  center  and  die  fact  that  it  is 
supplied  by  handlers  regulated  under 


both  orders  strongly  suggests  that  a  13- 
cent  Class  I  price  difference  would 
result  in  a  loss  of  sales  by  Order  2 
handlers  to  Order  4  handlers.  The 
proposals  by  New  Jersey  handlers  that 
would  have  resulted  in  Class  I  price 
increases  in  the  1-10  mile  zone  would 
have  affected  only  those  handlers 
processing  fluid  milk  products  in  New 
York  City,  not  their  omnpetitors  located 
in  New  Jersey. 

The  "benefit"  of  the  15-cent  credit  to 
Order  2  handlers  on  some  milk  receipts 
cited  by  exceptors  shows  a  basic  lade  of 
understanding  of  the  woricings  of  Order 
2.  Although  New  Yoik-New  Jersey 
handlers  do  receive  s  15K:ent  credit  in 
the  computation  of  their  net  pool 
obligation,  that  credit  is  passed  through 
to  producers  when  they  are  paid. 
Therefore,  the  credit  to  handlers  results 
in  absolutely  no  reduction  in  their  total 
obligations  to  the  pool  and  their 
producers.  The  exceptions  also  indicate 
that  exceptors  apparently  fail  to 
understand  the  comlrined  effect  of  the 
order  provisions  for  determining 
handlers'  pool  obligations  and  payments 
to  producers.  Han(U«8  pay  for  the  total 
amount  of  Class  I  mdk  they  use  at  the 
Qass  I  price  adjusted  for  the  handlers' 
locations. 

The  1.5-cent  location  adjustment  rate 
effective  under  Orders  4  and  36  is 
irrelevant  in  determining  the  appropriate 
rate  of  transportation  differentials  for 
Order  2.  There  was  no  testimony  in  the 
record  upon  which  this  dedsion  is  based 
to  indicate  that  banders  in  Philadelphia 
(or  in  Pittsburgh  or  Cleveland,  to  whom 
this  proceeding  did  not  apply)  have 
experienced  any  difficulty  in  obtaining 
adequate  supplies  of  milk  for  fluid  use 
under  their  orders'  carrent  location 
adjustment  provisions. 

Ilie  recommended  dedsion  did  not 
address  motives  of  proponents  in 
proposing  increased  rates  of 
transportation  differentials  because  they 
were  not  considered  appropriate  bases 
for  the  adoption  or  rejection  of  the 
proposals.  The  increase  in 
transportation  differtntial  rates  is 
necessary  to  reflect  tfie  cost  of  moving 
milk  from  the  distant  zones  of  the 
market  to  the  primary  consumption 
center.  The  uniform  prices  paid  to 
producers  are  a  result  of  the  Class  I 
prices  effective  at  the  locations  at  which 
Class  i  milk  is  used  and  the  percentage 
of  Class  I  use  in  the  oiarket.  Reductions 
in  uniform  prices  paid  to  producers  in 
those  distant  zones  may  occur  as  a 
result  of  the  increased  transportation 
differential  rates,  but  that  effect  is  not 
the  purpose  of  the  increase. 

An  exception  filed  on  behalf  of  die  18 
cooperative  assodatfons  stated  that  the 


recommended  decision  was  faulty  in  not 
adopting  the  Friendship  proposal  to  ' 
apply  different  rates  to  {Vices  paid  by 
hancUers  and  to  producers  for  the 
purpose  of  adjusting  the  Value  of  milk  in 
accordance  with  the  location  at  which 
delivery  of  the  milk  is  made.  The 
cooperatives'  comments  stated  that  the 
proposal  wouldfadlitate  movements  of 
milk  for  Class  I  use  while  avoiding 
drastic  impact  upon  producers,  and 
should  have  received  more  careful 
consideration.  The  comments  also  argue 
that  there  is  no  economic  imperative  in 
the  statute  (presiunaUy  the  Agricultural 
Marketing  Agreement  Act  of  1937)  or  in 
the  Federal  order  system  that  demands 
that  producer  blend  prices  and  handler 
Class  I  prices  must  be  priced  in 
equivalent  zones.  Other  comments 
included  the  observation  that  the 
Administrator  had  adopted  a  sweeping 
remedy  instead  of  a  more  refined  one 
(i.e.,  the  Friendship  proposal). 

As  stated  in  the  recommended 
dedsion,  the  record  contains  no 
economic  justification  for  adopting 
different  location  adjustment  rates  for 
prices  paid  by  handlers  and  to 
producers.  The  value  of  milk  delivered 
to  city  consumption  centers  for  fluid  use 
is  enhanced  in  proportion  to  the 
distance  over  which  the  milk  must  be 
moved.  Therefore,  the  rate  of 
adjustment,  for  both  handlers  and 
producers,  should  be  directly  related  to 
the  cost  of  moving  the  milk.  At  the  same 
time,  the  value  of  milk  delivered  by 
producers  should  be  adjssted  according 
to  the  location  to  which  it  is  delivered  in 
proportion  to  the  cost  of  moving  the  milk 
to  that  spedfic  location. 

Failure  to  adjust  prices  to  producers 
at  the  same  rate  at  which  handler  prices 
are  adjusted  will  result  in  an  inequitable 
transfer  of  the  pool  proceeds  generated 
by  high-valued  fluid  uses  at  city 
locations  from  the  producers  whose  milk 
is  delivered  to  dty  locatfons  to 
producers  whose  milk  is  delivered  to 
nearby  country  manufacturing  plants  at 
a  lower  hauling  cost.  The  location 
adjustments  in  the  order  serve  the 
purpose  of  compensating  or  rewarding 
producers  and  handlers  tor  providing  an 
economic  service  of  benefit  to  handlers 
(delivery  of  milk  to  dty  fecations).  In  the 
interests  of  equity,  the  ptoducers  who 
actually  provide  the  service  to  handlers 
and  to  the  market  are  the  producers  who 
should  receive  the  compensation  or 
reward  for  doing  so. 

The  exception  filed  on  behalf  of  Kraft, 
et  aU  dted  several  of  the  Department's 
dedsions  regarding  location  pricing  in 
other  marketing  areas,  and  concluded 
that  the  reconunended  decision  faUed  to 
follow  i^indples  of  location  pricing 


expressed  in  those  decisions.  Official 
notice  was  taken  of  none  of  the 
decisions  cited  by  exceptors.  The  only 
one  of  the  cited  dedsions  referred  to  in 
exceptors'  brief  in  this  proceeding  was 
used  to  support  arguments  other  than 
those  made  in  exceptions.  In  any  case, 
the  marketing  conditions  existing  in 
other  marketing  areas  at  other  times 
cannot  be  used  as  the  basis  for  a 
decision  in  this  proceeding. 

Finally,  exceptors  attacked  the 
adoption  of  increased  rates  of  minus 
transportation  differentials  because  the 
analysis  and  findings  required  under  7 
U.S.C.  608c(18)  for  the  purpose  of 
establishing  prices  were  not  performed 
on  the  basis  of  the  record  of  this 
proceeding.  Amendments  to  the 
transportation  differential  rates  of 
Federal  milk  orders  customarily  are 
done,  and  were  formulated  under  this 
proceeding,  under  the  authority  of 
section  608c(5)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  which 
clearly  authorizes  adjustments  to  prices 
paid  to  producers  and  charged  to 
handlers  on  the  basis  of  the  locations  at 
which  delivery  of  milk  is  made  to 
handlers,  and  not  under  section  608c(18). 

The  order  should  not  be  amended  to 
require  the  mark'et  administrator  to 
adjust  the  transportation  differential 
rates  annually,  as  Friendship  proposed. 
If  such  adjustments  were  to  be  made 
without  correspdnding  changes  in  the 
Class  I  price  differential  at  the  201-210 
mile  zone,  Class  1  price  misalignment 
between  the  major  consumption  centers 
of  Orders  1,  2  and  4  could  create  serious 
disorderiy  marketing  conditions. 
Changes  affecting  price  levels  should  be 
considered  at  public  hearings,  where  all 
market  participants  have  an  opportunity 
to  air  their  views. 

The  New  Jersey  Milk  Industry 
Association's  proposal  to  increase  the 
amount  of  the  15-cent  fixed 
transportation  differential  to  22  cents 
should  be  adopted.  However,  the 
Association's  proposal  to  change  the 
effective  area  of  the  differential  from  70 
miles  to  150  mileb  from  the  basing  points 
should  not  be  adbpted.  The  reasons 
given  by  proponent  for  increasing  the 
rate  and  extending  the  area  over  which 
it  is  effective  were  improvements  in  the 
alignment  of  blend  prices  under  Order  2 
with  those  paid  to  producers  under 
Orders  1  and  4,  and  in  the  resulting 
success  of  Order  2  fluid  milk  handlers  in 
procuring  supplies  of  milk. 

The  proposal  to  increase  the  Order  2 
fixed  transportation  differential  and 
expand  the  area  bver  which  it  is 
effective  was  opposed  by  witnesses 
representing  Marcus  Dairy,  an  Order  1 
pool  distributing  plant  operator,  and  the 
National  Farmers  Organization  (NFO),  a 


cooperative  association  with  members 
whose  milk  is  pooled  under  Order  2.  The 
Marcus  Dairy  witness  opposed  the 
Association  proposal  because  it  would 
attract  milk  supplies  currently  pooled 
under  Order  1  to  Order  2.  He  stated  that 
such  a  result  would  be  counter  to  the 
purpose  of  the  order,  which  is  to  attrad 
milk  to  the  fluid  market.  The  NFO 
representative  explained  that  the 
cooperative  would  not  object  to  an 
increase  in  the  fixed  fransportation 
differential  if  it  were  paid  only  to  dairy 
farmers  actually  shipping  milk  into  the 
1-150  mile  zone  for  Class  I  use,  but  that 
not  all  producers  merely  located  within 
150  miles  of  the  market's  center  should 
receive  the  benefit  of  the  proposed 
increase. 

The  purpose  of  the  present  fixed 
transportation  differential  is  to  refled 
the  fixed  cost  of  transportation  in  the 
Class  I  price  for  both  direct-shipped  and 
reloaded  milk.  The  hauling  cost  analysis 
described  by  the  market  administrator's 
representative  resulted  in  a  fixed 
hauling  cost  of  25.87  cents.  Therefore,  an 
increase  in  the  allowance  for  this 
component  of  total  hauling  costs  to  22 
cents  will  better  enable  milk  to  move 
from  distant  locations  to  the 
metropolitan  area  for  use  in  fluid  milk 
products.  The  fixed  transportation 
differential  should  remain  at  a  level 
slightly  below  the  actual  fixed  hauling 
cost,  however,  to  avoid  encouragement 
of  any  unnecessary  movements  of  milk. 
The  22-cent  rate  will  also  result  in 
similar  transportation  allowances  for 
producer  milk  moved  from  the  common 
production  areas  of  Order  1  and  Order  2 
to  the  consumption  centers  of  those 
markets. 

The  area  over  which  the  fixed 
transportation  differential  is  applicable 
should  not  be  expanded  to  cover  all  of 
the  area  within  150  miles  of  the  market's 
basing  points.  Contrary  to  proponent's 
testimony,  there  is  no  evidence  that  such 
an  expansion  would  encourage  greater 
Class  I  use  of  milk  produced  within  the 
1-150  mile  zones.  Producers  located 
within  71-150  miles  of  metropolitan  New 
York  City  would  receive  a  higher  blend 
price,  but  if  they  shipped  milk  to  plants 
within  the  0-70  mile  zone  they  could  be 
charged  a  like  additional  amount  for 
hauling  since  the  fixed  hauling  reflected 
in  the  Class  I  and  blend  prices  would  be 
moved  out  to  150  miles  rather  than  at  70 
miles. 

In  addition  to  failing  to  have  the 
desired  effect  of  attracting  nearby 
supplies  of  producer  milk,  adoption  of 
the  proposeid  expansion  of  the  area 
covered  by  the  fixed  transportation 
differential  would  have  a  deleterious 
impact  on  Class  I  price  alignment 
between  fluid  milk  handlers  regulated 


under  Order  2.  Under  the  present 
location  adjustment  structure,  fluid  milk 
handlers  included  in  the  area  covered 
by  the  fixed  fransportation  differential 
are  located  at  least  70  miles  from  the 
nearest  fluid  processing  plant  ftat  is 
outside  the  1-70  mile  zone.  The  plants  in 
the  11-20  and  31-40  mile  zones  are 
located  in  New  Jersey,  or  south  of  the 
metropolitan  area,  while  the  next  plant 
distant  from  the  basing  points  is  in  the 
71-80  mile  zone  directly  north  of 
metropolitan  New  Yoric  City  at 
Kingston,  New  York.  The  fluid  milk 
plants  nearest  to  Kingston  and  inside 
the  1-70  mile  zone,  then,  are  in  the  1-10 
mile  zone,  or  at  least  66  miles  away.  The 
existence  of  the  fixed  transportation 
differential  at  the  70-mile  zone 
apparenUy  has  worked  well  since  the 
order  was  last  amended  in  1961. 

Establishing  a  significant  price 
difference  at  150  miles,  instead  of  70 
miles  from  the  basing  points  would 
create  a  much  different  competitive 
situation.  Fluid  processing  plants  at 
Menands  and  AJbany,  New  Yori(,  are 
located  in  the  131-140  mile  zone,  or 
inside  the  proposed  effective  area  of  the 
22-cent  fixed  transportation  differential. 
Processing  plants  located  in  Saratoga 
Springs  and  Amsterdam,  New  York,  are 
located  in  the  161-170  mile  zone,  outside 
of  the  area  proposed  to  be  affected  by 
the  fixed  transportation  differential,  but 
only  about  30  miles  from  their  probable 
competitors  m  the  131-140  mile  zone. 
The  Class  I  price  difference  between 
these  locations  that  would  result  from 
the  Association's  proposal  would  be  29.5 
cents  per  hundredweight,  or  almost  1 
cent  per  mile.  A  price  difference  of 
nearly  30  cents  over  such  a  short 
distance  clearly  would  lead  to  an  unfair 
competitive  situation  and  result  in 
disorderly  marketing.  Therefore,  the 
fixed  transportation  differential  should 
not  be  moved  to  150  miles  from  the 
basing  points. 

At  the  hearing,  the  Dairylea  witness 
proposed  that  the  fixed  transportation 
differential  be  incorporated  in  the 
location  adjustment  schedule  at  180 
miles  from  the  basing  points.  He 
supported  the  proposal  by  stating  that 
while  the  140-mile  distance  from  Boston 
of  the  fixed  transportation  differential 
under  Order  1  is  appropriate  for  that 
market,  a  180-mile  distance  from  the 
Order  2  market's  consumption  center 
would  include  most  fluid  handlers  and 
cover  most  of  the  area  in  which  both 
Order  1  and  Order  2  handlers  procure 
milk.  In  addition,  he  stated,  most  of  the 
Order  2  reloading  facilities  are  located 
beyond  180  miles  from  the  basing  points. 

The  Dairylea  modification  of  the  New 
Jersey  Milk  Industry  Association's 
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proposal  to  increase  the  diatance  over 
wUch  the  fixed  transportation 
diffeftntial  is  effective  suffers  from  the 
same  defect  as  the  origiaal  proposal 
The  record  shows  that  there  are  7  fluid 
milk  processing  plants  located  outside 
the  171-180-ffiile  lone,  and  some  of 
these  plants  are  located  near  enough  to 
fluid  processing  plants  in  the  1S1>170- 
mile  sonos  to  resuh  in  competitive 
inequities  due  to  Class  I  price 
differences.  For  instance,  the  distance 
from  Amsterdam.  New  Y(^  to  Utica, 
New  York,  is  62  miles.  Given  a  22-cent 
FiXed  transportatiim  differential  in 
addition  to  the  5-zone  difference  in 
location  at  2.5  cents  per  zone,  there 
would  be  a  34.5-cent  price  difference 
between  these  two  locations,  or  a 
transportation  allowance  of  more  than 
5.5  cents  per  10  miles. 

The  distance  between  Binghamton, 
New  York,  and  Syracuse,  New  Yoric,  is 
73  miles.  There  are  8  zones  difference 
between  the  two  locations,  whidi  would 
make  a  20-cent  difference  in  their 
applicable  Class  I  prices  when  the  23- 
cents  per  10-miIe  rate  is  applied.  When 
added  to  a  22-cent  fixed  transportation 
differential,  the  Class  I  price  difference 
between  the  two  locations  would 
become  42  cents,  or  a  transportation 
allowance  rate  of  approximately  5.75 
cents  per  hundredweight  per  10  miles. 

Imposition  of  a  22-cent  fixed 
transportation  differential  at  180  miles 
from  the  basing  points  would  result  in 
price  differences  at  these  actual  pool 
plant  locations  that  would  cover  more 
than  twice  the  variable  hauling  cost  of 
milk,  and  would  almost  certainly  cause 
competitive  disruptions  for  handlers 
whose  plants  are  located  just  inside  and 
just  outside  of  the  price  break. 

Under  both  die  New  England  and 
New  York-New  Jersey  orders,  die  fixed 
transportation  differentials  serve  the 
same  purpose  of  encouraging  producer 
milk  to  move  to  fluid  milk  processing 
plants  for  use  in  the  higher-valued  Class 
I  products.  However,  the  differing 
structures  of  the  two  maricets  are  bound 
to  frustrate  any  attempt  to  incorporate 
the  Order  1  location  pricing  structure  in 
Order  2.  In  the  New  England  mariceting 
area,  all  of  the  distributing  plants  are 
located  %vilhin  the  first  14  rones  and 
most  of  the  supply  plants  are  located 
outside  Zone  14.  Therefore,  any 
producer  milk  delivered  to  plants 
located  within  the  first  14  zones,  where 
the  22-cent  fixed  transportation 
differential  is  applicable,  is  delivered  for 
use  primarily  in  fluid  milk  processing 
plants. 

In  die  New  York-New  Jersey 
marketing  area,  fluid  milk  processing 
plants  are  located  throu^ioot  tlie 
marketing  area,  from  die  1-10  mile  zone 


to  the  231-240  mile  zone.  Manufacturing 
plants  and  tran^ierriag  plants  are 
located  between  the  121-130  mile  zone 
and  the  361-S70  mile  zone.  There  is  no 
clearcut  dividing  line  between  the  two 
types  of  plants,  as  Uiere  is  io  New 
England.  Because  producers  pooled 
under  Order  2  are  paid  on  the  bnris  of 
the  zone  location  of  tfieir  balk  tank  units 
(farm-point  pricing)  rather  than 
according  to  the  location  at  which  their 
milk  is  delivered,  placement  of  the  22* 
cent  fixed  transportation  differential  at 
any  zone  inside  of  which  there  are 
manufacturing  plants  would  tend  to 
offset  the  incentive  fat  producer  milk  to 
be  moved  to  fluid  processing  plants  in 
the  market's  center.  As  noted  earlier, 
placement  of  the  differential  at  just 
about  any  zone  other  dian  its  present 
location  would  cause  severe  competitive 
disnqitions  between  fluid  milk  handlers 
in  nearby  zones.  The  only  odier  effect  of 
changing  the  fixed  transportation 
differential  to  ISO  or  180  miles  from  the 
basing  points  would  be  to  enhance  by  22 
cents  per  hundredwe%ht  the  prices  paid 
to  producers  located  within  70-150  or 
70-180  miles  of  the  basing  points.  If  the 
150-mile  distance  were  selectKi.  the 
value  of  over  17  percent  of  the  producer 
milk  pooled  under  the  order  would  be 
enhanced,  tf  the  differential  were  moved 
to  180  miles  from  the  basing  points,  the 
value  of  33  percent  of  the  producer  milk 
in  Ordw  2  would  be  subject  to  a  22-cent 
higher  price.  Since  the  toUl  value  of  the 
pool  would  be  unlikely  to  chan^  very 
much,  the  value  of  preducer  milk  located 
farther  from  the  metropolitan  area 
would  decline  by  a  comparable  amount 

Therefore,  because  an  expansion  of 
the  area  affected  by  the  fixed 
transportation  differential  would  npt 
provide  any  incentives  to  increase  the 
flow  of  milk  to  fluid  processing  plants 
and  would  unnecessarily  reduce 
payments  to  producers  located  outside 
the  proposed  area,  tiie  differential 
should  remain  effective  within  the  1-70 
mile  zones,  at  its  new  higher  rate. 

Comments  on  the  rtconunended 
decision  filed  by  the  New  Jersey  Milk 
Industry  Association  and  Dairylea 
Cooperative,  Inc.,  inchided  exceptions  to 
the  Department's  failure  to  change  the 
effective  area  of  the  fixed  transportation 
differential  from  70  miles  to  150  or  180 
miles  from  the  basingpoints.  The 
Association  based  its  argument  on  the 
need  to  attract  milk  supplies  to  the  New 
York  City  metropolitai  area.  The 
Association's  comments  also  stated  that 
the  plants  in  Amsterdam  and  Saratoga 
that  are  just  outside  the  150-mile  zone 
are  either  of  littie  competitive 
consequence  or  part  of  a  vertically 
integrated  operation,  and  therefore 
would  suffer  littie  ''disadvantage.'* 


There  is  no  guarantee  that  the  extra  22 
cents  paid  to  producers  located  within 
the  1-150  mile  zones  would  cause  them 
to  deliver  their  milk  to  a  city  distributing 
plant  instead  of  to  a  neaiby 
manufacturing  plant.  The  farm-point 
pricing  aspect  of  die  New  York-New 
Jersey  order  tends  to  make  producers 
indifferent  to  the  destination  of  their 
milk,  but  not  to  the  amomt  of  hauling 
costs  that  may  be  deducted  for 
transportation. 

Adoption  of  the  proposal  would, 
however,  cause  a  signifioant  transfer  of 
income  from  producers  located  outside 
the  141-150  mile  zone  to  producers 
located  inside  its  outer  limit.  The  cost  to 
producers  located  more  dian  150  miles 
from  the  basing  points  of  providing  an 
additional  22  cents  per  htmdredweight 
to  producers  located  in  the  71-150  mile 
zones  would  be  approximately  5  cents 
per  hundredweight.  If  the  fixed 
transportation  cUfferential  were 
established  at  die  171-180  mile  zone,  the 
cost  to  producers  in  the  outer  zones  of 
providing  an  additional  22  cents  to 
producers  in  die  71-180  itile  zones  of 
the  basing  points  would  be  11-12  cents. 
While  the  increase  in  the  zone 
differential  rate  in  the  mdre  distant 
location  adjustment  zones  is  an 
equitable  reflection  of  the  relative 
location  value  of  milk  produced  in  those 
zones,  the  extra  reduction  in  price  to 
distant  producers  for  the  purpose  of 
distributing  more  money  from  the  pool 
to  closer-in  producers  would  be 
unwarranted. 

In  addition,  fluid  milk  processors 
located  just  outside  the  160-mile  zone 
would  enjoy  a  significant  competitive 
advantage  in  comparison  with  nearby 
plants  subject  to  a  22-ceilt  fixed 
transportation  differential  in  addition  to 
2.5  cents  per  zone.  WhUe  handlers 
located  in  New  Jersey  may  not  view 
such  a  price  difference  between  close 
competitors  lucated  150  miles  from  New 
Jersey  as  any  cause  for  alarm,  it  is  likely 
that  the  handlers  affected  would  be 
more  concerned. 

Dairylea's  exceptions  argued  that  the 
hearing  record  furnished  an  adequate 
basis  for  expanding  the  application  of 
the  fixed  transportation  differential  for 
the  purpose  of  improving  the  alignment 
of  producer  pay  prices  under  Oilers  1 
and  2.  The  comments  urged  that  instead 
of  setting  the  fixed  transportation 
differential  at  a  specific  mileage  zone, 
the  differential  be  associated  with 
particular  southeastern  New  York 
counties  in  a  zone  pricing  structure 
similar  to  that  in  the  New  England 
marketing  area.  Dairylea  stated  that  die 
very  limited  movement  of  padcaged 
fluid  milk  products  betwden  central  and 


eastern  New  York  State  would  eliminate 
the  problem  of  competition  between 
nearby  handlers  on  opposite  sides  of  the 
fixed  transportation  differential 
demarkation  line.  The  comments 
explained  that  bringing  the  Albany/ 
Capital  Distiict  area  into  die  fixed 
transportation  differential  area  would 
affect  all  of  the  Order  2  producers 
supplying  the  substantial  fluid  market 
that  exists  in  eastern  New  York  State 
outside  of  the  70-mile  zone,  and  diereby 
improve  producer  blend  price  alignment 
in  the  common  supply  area  for  Orders  1 
and  2.  Dairylea's  exceptions  also  argued 
that  use  of  the  Order  1  zone  14  as  a 
demarkation  line  ignores  the  existence 
of  cooperative  manufacturing  plants  in 
West  Springfield,  Massachusetts,  and 
Newington.  Connecticut,  as  well  as 
nonpool  fluid  plants  beyond  Zone  14. 
While  there  may  be  some  merit  in 
Dairylea's  suggestion,  a  proposal  for 
such  a  major  restructuring  of  Order  2 
transportation  differentials  should  not 
be  considered  wiUiout  other  market 
participants  having  an  opportunity  to 
provide  input.  Also,  a  proposal  for  the 
type  of  zone  pricing  that  exists  in  the 
New  England  market  may  be  more 
appropriate  for  an  order  in  which  die 
determination  of  prices  to  producers  is 
based  on  the  locations  of  the  plants  to 
which  their  milk  is  delivered  rather  than 
the  locations  of  the  farms  on  which  the 
milk  is  produced.  The  farm-point  pricing 
provisions  of  Order  2  provide  no 
incentive  for  a  producer  or  cooperative 
association  to  deliver  milk  to  fluid 
processing  plants  radier  than  to 
manufacturing  plants.  The  order's 
provisions  diat  require  a  handler  to 
apply  a  credit  to  die  producer's  hauling 
deduction  based  on  the  difference  in 
zones  between  die  farm  and  the  plant  of 
first  receipt  only  serve  to  assure  that 
there  is  no  disincentive  to  deliver  milk 
to  city  locations  for  fluid  use. 
Althrugh  diere  is  one  pool 
manufacturing  plant  inside  Zone  14  in 
Order  1.  the  structure  of  location 
adjustments  in  that  order  reflect  the 
service  provided  by  producers  located 
at  some  distance  from  the  market  center 
in  delivering  milk  inside  Zone  14  better 
than  a  similar  structure  in  Order  2 
would  do.  The  existence  of  nonpool 
fluid  plants  beyond  Zone  14  should  have 
no  effect  on  the  location  adjustment 
structure  of  the  order.  There  is  no  need 
to  assure  supplies  of  pool  milk  to  such 
handlers.  Also,  since  these  handlers 
currently  must  have  less  dian  10  percent 
of  their  receipts  of  milk  delivered  on 
routes  within  the  marketing  area,  it  is 
unlikely  that  they  would  represent  a 
significant  source  of  competition  to  pool 
distributing  plants. 


Although  the  New  Jersey  Milk 
Industry  Association  proposed  that 
adjustments  to  Class  0  prices  on  the 
basis  of  location  be  elteiinated.  only  the 
minus  Class  II  location  adjustinents 
should  be  removed  fhim  the  order. 
(References  to  Class  n  location 
adjustments  in  this  discussion  also  refer 
to  Class  III  under  the  amended  order). 
The  Association's  witness  stated  that 
the  minus  Class  II  location  adjustments 
allow  manufacturing  plant  operators 
outside  the  201-210  mile  zone  a 
regulated  price  advantage  on  the  milk 
they  use  to  make  Class  n  products,  and 
cause  the  pool  to  return  to  producers 
less  than  die  full  value  of  dieir  milk. 
Furthermore,  he  stated,  elimination  of 
the  zone  differentials  on  Class  D  milk 
will  result  in  betier  price  alignment  with 
Orders  1  and  4.  In  the  event  3-class 
pricing  were  to  be  adopted  for  the  New 
Yoric-New  Jersey  order,  die  witiiess 
testified,  there  should  be  no  zone 
differentials  on  either  Class  II  or  Class 
mmilk. 

The  Association's  proposal  to 
eliminate  Class  II  location  differentials 
from  the  order  was  supported  by 
Oneida-Lewis  Milk  Producers.  Leprino 
Foods  Company  and  Dietrich's  Milk 
Products.  Inc.  "rhe  witnesses  supporting 
die  proposal  testified  diat  milk  used  in 
manufactured  dairy  products  should  be 
priced  uniformly  between  orders  to 
maintain  inter-order  competitive  equity. 

Elimination  of  the  Class  II  location 
differentials  was  opposed  by  Dairylea 
Cooperative,  Inc..  Kraft,  Inc.,  and 
Friendship  Dairies,  hic.  The  Kraft,  fria. 
witness  stated  that  the  purpose  of  the 
Class  n  location  differentials  is  to 
encourage  manufacturing  handlers  to 
locate  their  plants  in  the  market's  outer 
zones  and  encourage  milk  produced  in 
the  inner  zones  to  move  to  fluid 
processing  planto.  He  testified  that 
widiout  minus  Class  D  location 
differentials,  manufacturing  plant 
operators  would  experience  a 
competitive  disadvantage  compared  to 
close-in  manufacturing  plants  because 
the  Class  II  price  difference  between 
zones  helps  to  cover  the  ti'ansportation 
cost  of  manufactured  products. 

The  witness  representing  Friendship 
Dairies.  Inc..  opposed  elimination  of  the 
Class  n  location  differentials  on  the 
basis  that  such  an  action  would  enable 
fiuid  milk  handlers  to  use  supplies  of 
milk  close  to  the  market's  center  for 
manufactured  products  while  reaching 
further  into  the  milkshed  for  Class  I 
milk.  The  Dairylea  representative  stated 
that  elimination  of  the  Class  II  location 
differentials  would  disrupt  the  alignment 
of  Class  II  milk  prices  between  Order  2 
and  Order  C  As  a  mnedy,  he  suggested 


diat  die  e-cent  Order  4  direct  delivery 
differential,  applicable  to  aU  producer 
nulk  delivered  to  locations  «nthin  55 
miles  of  Philadelphia,  Pennsylvania,  be 
changed  to  apply  only  to  milk  delivered 
for  Class  I  use. 

Most  of  the  concerns  relating  to 
elimination  of  die  Qass  II  location 
differentials  can  be  addressed  by 
eliminating  only  the  minus  adjustmente. 
Since  die  price  of  Class  0  (and  Qass  III) 
milk  used  inside  die  201-210  mile  zone 
would  stiH  increase  for  locations  closer 
to  the  metropolitan  area,  manufacturing 
plant  operators  would  still  have  an 
incentive  to  locate  their  operations  in 
the  maricet's  outer  zones.  At  the  same 
time,  maintaining  plus  location 
differentials  on  Class  n  and  Class  III 
milk  used  inside  the  201-210  mile  zone 
will  encourage  the  use  of  close-in 
supplies  in  fluid  products  instead  of 
manufactured  products.  The  plus  Qass 
n  and  Class  III  location  adjustmente  will 
also  assure  price  alignment  between 
Orders  2  and  4  for  milk  used  in 
manufactured  producte.  "The  notice  of 
hearing  contained  no  proposal  to  amend 
the  Order  4  direct  delivery  differential  to 
apply  only  to  milk  used  in  Class  I,  and 
there  is  no  information  in  the  record  of 
this  proceeding  upon  which  to  base  such 
a  change.  Hierefbre.  it  is  appropriate  to 
retain  the  portion  of  die  Older  2  location 
adjustment  schedule  that  assures  diat 
prices  for  Class  n  (and  Class  III)  milk 
used  at  plante  in  the  vicinities  of  New 
York  City  and  Philadelphia  will  not 
place  the  handlers  of  either  order  at  a 
competitive  advantage  or  disadvantage 
with  handlers  regulated  under  the  other 
order. 

The  argument  diat  the  minus  Class  II 
location  differentials  are  necessary  to 
maintain  competitive  equity  between 
manufacturing  operations  in  the  areas 
outside  the  201-210  mde  zone  and  those 
inside  the  201-210  mile  zone  is  not 
persuasive.  Locations  inside  the  201^210 
mile  zone  will  still  be  subject  to  higher 
prices  for  milk  used  in  Class  0  and 
Class  m.  At  any  rate.  Class  n  and  Class 
m  producte  are  generally  distributed 
over  a  much  wider  geographical  area 
than  are  fluid  milk  products.  The 
national  nature  of  competition  between 
handlers  manufacturing  Class  III 
products,  and  the  regional  nature  of 
competition  between  handlers 
manufacturing  Class  II  producte, 
dictates  that  milk  used  in  those  producte 
be  subject  to  comparable  prices. 

Although  Class  II  prices  under  the 
nearby  Western  New  York  Marketing 
Area  are  currendy  5  cents  lower  than 
Order  2  Class  II  prices,  diis  difference 
should  not  result  in  any  severe 
competitive  iMoblems  for  Onder  2 
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handlers.  The  voiome  of  milk  pooled 
^  under  the  Wettem  New  York  order  it 
*  only  shghtty  more  than  10  percent  of  the 
volume  pooled  under  Order  2,  widi  a 
corresponding  percentage  of  milk  need 
in  Class  II.  Determining  the  provisions  of 
Order  2  on  the  basis  ol  the  provisions  of 
an  order  regulating  mariceting  witMn  a 
much  smaU^  marketing  area  would  be 
unreasonable. 

An  exception  to  the  elimination  of 
minus  Qass  D  transportation 
differentials  was  filed  on  behalf  of  Kraft 
Inc.,  PolUo  Dairy  Products  Company  and 
Friendship  Dairies,  Inc.  The  comments 
argued  that  plants  manufacturing 
cottage  cheese  and  other  soft  products 
in  Older  2  are  located  fai  the  milkshed. 
and  must  pay  for  the  transportation  of 
their  products  over  the  distance 
between  the  plants  and  the  market's 
consumption  center.  In  other  markets, 
the  comments  stated,  cottage  cheese  and 
other  soft  products  are  located  in  or 
near  the  market  centers,  and  do  not 
have  to  be  moved  there  after  being 
processed.  The  exceptions  claimed  that 
the  mar)(et-wide  transportation  savings 
obtained  from  processing  milk  at 
country  plants  benefits  producers  and 
the  industry  in  general,  and  that  the 
elimination  of  the  minus  differentials  on 
Class  Q  milk  conqioands  tha  economic 
burden  incurred  by  the  adoption  of  3- 
dass  pricing  and  the  elimination  of 
seasonal  Qass  D  price  adjustments. 

There  is  no  fustification  for 
maintaining  minus  transportation 
differentials  for  milk  used  to  produce 
manufactured  products  in  tiie  distant 
zones  of  the  market.  The  location  of 
cottage  cheese  and  other  soft  product 
manufacturing  plants  in  the  milkshed 
benefits  the  operators  of  such  plants  at 
least  as  much  as  producers  are  saved  in 
transportation  costs.  The  manufacture  of 
products  such  as  cottage  cheese  has  the 
effect  of  condensing  the  volume  of 
producer  milk  that  must  be  transported 
to  the  city.  The  supplies  of  milk  for 
manufacturing  such  products  in  tlie 
market's  distant  zones  are  cheaper  for 
handlers  to  obtain  than  in  the  near-in 
zones  because  the  milk  does  not  have  to 
be  moved  as  great  a  distance  before  it's 
volume  has  been  reduced  in  the 
manufacturing  process.  Because  the  cost 
of  hauling  products  such  as  cottage 
cheese  to  the  maricet's  primary 
consumption  center  after  the  milk's 
volume  has  been  reduced  is  less  than 
the  cost  of  hauling  the  raw  mUk  tiiere  to 
manufacture  such  products, 
manufacturing  handlers  in  the  distant 
zones  should  have  an  economic 
advantage  over  dty  handlers  even 
without  the  minus  adlostments. 


In  addition  to  their  advantage  in  raw 
product  costs,  the  plants  manufacturing 
soft  products  in  zones  distant  from  the 
market's  center  are  better-situated  than 
their  city  counterparts  for  selling 
products  across  a  broad  geographical 
area.  Contrary  to  exceptors'  dahn  that 
producers  are  benefitted  by  the  minus 
Qass  n  transportation  differentials, 
elimination  of  the  miaus  adjustment  will 
resuh  in  an  increase  of  approximately  1 
cent  per  hundredwei^t  in  the  unifcmn 
price. 

Exceptions  filed  on  behalf  of  Kraft. 
Inc.,  and  Pollio  Dairy  Prodticts 
Company,  and  by  the  New  lersey  Milk 
Industry  Association  and  Dietridi's  Milk 
Products  stated  that  die  plus  Class  II 
transportation  differentials  inside  the 
201-210  mile  zone  should  not  be 
retained  if  the  minus  Class  II 
differentials  are  eliminated.  One 
exception  asserted  that  there  is  no  need 
to  assure  inter-market  competitive 
equity  between  plants  regulated  under 
Oiders  2  and  4  in  zones  dose  to  the 
centers  of  the  marketing  areas  because 
there  is  no  evidence  of  any  such 
competition,  and  the  record  shows  that 
there  is  little  soft  product  manufacture 
near  the  dty.  The  exoepticm  stated  diat 
because  the  Order  4  6-cent  direct 
delivery  differential  i»  effective  only 
within  55  miles  of  Phfladelphia.  the 
Order  2  plus  adjustment  should  not 
apply  outside  the  70-mile  zone  without 
equivalent  charges  on  milk  received  by    . 
manufacturers  located  at  comparable 
distances  from  Pbiladelpl^.  Pittsburgh 
and  Boston. 

The  Association  commented  that  the 
recommended  decision  would  leave 
Order  2  widi  provisions  different  from 
those  elsewhere  in  the  country,  and  that 
the  principal  Class  II  and  Class  01 
products  produced  in  the  affiected  area 
between  Order  2  and  Order  4  would  be 
Class  in  products,  with  no  effect  on  any 
significant  amount  of  Class  0  imiducts. 
Dietinch's  stated  tiiat  the  plus  Class  II 
transportation  differential  had  been 
removed  bom  Order  1  long  ago,  and 
should  also  be  removed  from  Order  2. 

The  record  of  this  proceeding  does  not 
support  the  elimination  of  the  plus 
transportation  differentials  on  Class  D 
and  III  milk  used  bi  the  market's  close-in 
zones.  The  market's  statistics  indicate 
that  a  significant  peroentage  of  Uie  milk 
used  in  the  near-in  zones  is  used  in  fluid 
cream  products  and  soft  manufactured 
products  in  dty  plants.  Testimony  in  the 
record  places  the  volnne  of  such  use  at 
approximately  20  millon  pounds  of  milk 
per  month.  In  additioa,  the  record  shows 
that  there  is  a  nonpod  manufacturing 
plaint  bcated  in  the  41-SO  mile  zone  of 


die  market  that  uses  an  equivalent 
volume  of  milk  for  nonfiuid  products. 

The  very  minor  transportation 
differential  rate  of  1  cent  per 
hundredweight  per  25  miles,  which  has 
not  been  updated  for  some  years,  should 
encourage  handlers  to  meve  milk  to  the 
New  York  City  metropolitan  area  only 
for  Class  I  use  and  maintain 
manufacturing  operations  in  the 
market's  distant  zones.  At  the  same 
time,  the  small  difference  in  Class  U  and 
Class  in  prices  between  the  1-10  and 
201-210  mile  zones  will  cover  a  token 
percentage  of  the  variable  cost  of 
moving  milk  for  unavoidable  Class  11 
uses  at  dty  plants. 

There  is  no  reason  to  change  the 
location  pricing  structures  of  the  Order 
1,  Order  4  or  Order  36  marketing  areas 
to  match  the  structure  of  Order  2.  The 
relative  locations  of  milk  sui^lies  and 
consumption  centers  in  Aose  markets 
are  not  at  all  the  same  as  the 
juxtaposition  of  and  distances  between 
production  and  consumption  in  the  New 
York-New  Jersey  area.  Tie  gradual 
increase  in  the  Class  U  aad  Class  in 
price  adjustment  frvm  the  201-210  mile 
zone  will  assure  that  there  are  no 
significant  price  differences  between 
handlers  located  near  each  other  who 
may  be  competing  for  producer  miOc 
supplies  or  for  sales  ofinanufactured 
products.  It  is  not  possible  on  die  basis 
of  the  record  of  this  proceeding  to 
eliminate  all  Order  2  protisions  that 
differ  frtnn  other  orders. 

The  Order  2  manufacturing  plants 
located  in  the  71-200  mile  zones  are 
located  nowhere  near  Boston  or 
Pittsburgh.  Consequently,  there  is  no 
reason  to  consider  Class  D  and  Class  m 
price  alignment  at  the  71-200  mile  zones 
with  those  markets.  Order  2 
manufacturing  plants  are*  however, 
located  near  (and  in]  the  Middle 
Atiantic  market,  and  price  alignment 
between  handlers  produdng  fluid  cream 
products  and  soft  manufactured 
products  under  Orders  2  and  4  should  be 
maintained.  The  record  shows  only  two 
Order  2  pool  manufacturing  plants 
located  inside  the  201-210  mile  zone  that 
are  subject  to  the  plus  Qass  n  and  10 
transportation  differentials.  One  is 
located  in  the  191-200  mile  zone,  and 
would  be  subject  to  only  a  1-cent 
adjustment.  The  other  is  located  dther 
just  inside  or  just  outside  the  Order  4  (t- 
cent  differential  zone  and  is  subject  to  a 
3-cent  adjustment  under  Order  2. 
Elimination  of  the  plus  differential  in 
this  case  clearly  would  not  improve 
inter-order  alignment. 

The  addition  of  13  centi  to  die  Class  I 
price  difference  between  the  201-210 
and  1-10  mile  zones  wouki  result  in  a 


18127  CbM  I  price  at  dH  1-10  mile  < 

instead  of  the  current  $3.14  Claae  i  pctoe 
unless  the  Class  I  pttoe  dafeiwtfial  at 
dw  2B1-2M  arile  ame  is  choked. 
Becauae  it  is  taportant  dnt  dn  dna  I 
price  at  the  l-Mndiexoae  not  disrnpt 
price  aU^DBent  between  Order  2  aad 
Order  4.  die  Order  2  aass  i  {nice 
diOerential  at  die  201-210  ntte  zone 
should  be  redaced  from  $US  to  $2.42 
The  catrent  Cfaas  1  pntee  d&reatial 
effective  to  bandlees  located  wldiia  SS 
make  of  PhMadelpUa  aad  regalatod 
under  Order  4  is  $3,00.  inclading  d»  •■ 
cent  direct  deUwy  diffisreotial  under 
tfiat  order.  Tl»  nearest  Order  2  basing 
point  to  lUladeipida  isBizabedi,  New 
Jersey,  76  miles  from  Phdodelpbia.  If  the 
Order  2  Class  I  price  differential  were 
not  reduced  to  compensate  for  the 
increased  transportation  alkmance.  die 
Order  2  Class  I  piioe  cbfletential  at  d» 
21-30  mde  Z(»ie  wooM  be  $3.22.  The 
same  location  21  anles  south  of 
Elizabedi.  New  Jersey,  wouki  be  widdn 
55  miles  of  PUladelpbia.  and  subject  to 
a  $3.09  Class  I  price  differential  under 
Order  4.  A  13-cent  Class  I  price 
differraoe  certainly  would  affect 
coaqwtitive  rdationriaps  betvreen 
handlers  similariy  kxxted,  aad  ooald 
cause  fluid  milk  faandlen  to  adopt 
changes  in  dieir  operations  that  wodd 
assure  them  regulation  wrier  OMer  4 
radier  tiian  under  Order  2.  The  toss  of 
handlers  with  large  vohunes  of  Qass  I 
sales  would  have  a  significant  negative 
impact  on  the  blend  prices  paid  to 
producers  whose  milk  is  pooled  ender 
Order  2. 

A  reduction  of  13  cents  in  the  Class  I 
differential  at  die  201-210  naie  zone  wdl 
result  in  maintatoiog  dK  present  Class  I 
price  differential  of  $3.14  at  Uie  1-10 
mile  zone.  In  addition,  the  Class  I  price 
differential  at  the  21-30  mile  zone  would 
be  $3.09,  or  die  same  price  diat  woold  be 
effective  at  a  similar  location  under 
Order  4.  A  10-cent  increase  in  the  Order 
1  Class  1  differential  was  proposed  by 
an  Agri-Mark  witness  to  assure 
continued  ali^ment  between  Order  1 
and  Order  2.  Failure  to  increase  the 
Class  I  price  level  at  the  Order  2 1-10 
mile  zone  wouki  make  unnecessary  any 
change  in  tiie  Order  1  Class  I  price 
differential. 

A  number  of  exceptions  to  the 
proposed  13-cent  adjustuMnt  to  the 
Class  I  price  at  die  201-210  mile  zone 
were  received.  A^ri-Mark.  Inc.  Eastern 
Milk  Producers  Cooperative 
Assodatioa.  Inc.,  Dietrich's  Milk 
Products  and  the  16  Order  2  cooperative 
associations  protested  that  resukn^ 
reductions  in  producer  blend  prices  in 
the  distant  soaes  of  die  maricet  wouki 
worsen  blend  price  misalignment 
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batwesnOrdewlawdl.  Agri44afk's 

ad)BsttngOrdar  S  Oass  I  Frioe  levels 
downward  fevaidN  VID  aide  I 
Class  I  prices  at  Boston  md 

PhUadalpUa  be  tacNBeed  by  13  i 

and  Dietrich's  propaeed  diat  die  aoi-SIO 
Bito  ane  Qass  1  dUlerential  be  reduced 
by  only  e  cents  so  dwt  oansonwe  and 
Piodncere  wasdd  ben  e^nl  bvdens  of 
dw  increased  rate  of  IraasportatiOT 
differentials.  Comments  ffled  by 
Daiiylea  CoopetaUwe.  Inc.,  stated  diat 

die  riiiiiiBM led  decisien's  chafes  te 

transiportation  differential  rates  do 
notfabig  to  eniMnoe  producer  blend 
prices  wbde  reducing  retinas  to 
producers  located  oataUe  ttw  201-210 
mile  Bone  1^  a  ooabinatira  of  tbe  13- 
cent  redaction  In  the  a01>210  Bile  zone 
Class  I  difierenttel  end  the  increased 
minus  rate  of  adjustment  to 
transportati<»  difiiemitiaL 

Exceptions  filed  on  belxdf  of  the  16 
Order  2  cooperativ*  assedattoBS  and  OB 
behalf  of  Kiaft  toe  Mito  Dairy 
Proctooto  Coapaay,  Friendship  Dairies, 
be  and  see  ImSvidBal  dairy  fsnaers 
who  ship  milk  to  these  handlers 
dMnengH  the  rernwanended  decision 
on  die  baris  of  odier  Federel  order 
decisions,  ladi  of  nottoe.  «id  legal 
regmremeirts  of  the  Agricnhigal 
Marketing  Agreement  Act  of  1937  (&e 
A".).  TIm  exceptions  noted  that  tocstion 
adjustssents  nMst  reftoct  and  be  based 
on  economic  servioe  of  benefit  to 
handlers,  and  died  a  decisiae  to  die 
Texas  raaricet  to  which  tocreases  to  die 
difference  between  the  relative  values  of 
milk  to  production  and  cansuaaption 
areas  residted  to  a  price  increase  to  die 
consumptioo  area.  ndMr  than  a  price 
redaction  to  the  prodoction  area. 

The  orenments  stated  that  the  notice 
of  heartog  contained  no  proposals  to 
rednce  die  Order  2  Class  I  fwioe.  and 
that  dK  Dqiartment  refused  to  hear 
propoeals  to  increase  the  Class  I  price 
differential  The  exceptions  fiadwr  took 
issue  with  die  toilere  of  the 
recommended  dcdsioo  to  conduct  an 
analysis  of  the  fectora  required  to  be 
considered  ander  ssctton  60Bc(18)  of  die 
Act  to  any  change  to  the  level  of  prices 
determtoed  by  the  order.  The  conunenta 
observed  diat  the  legal  requirement  of 
the  Ad  to  e)q>lato  the  changed 
mariteting  condittons  that  required  a . 
reduction  in  the  level  of  the  market's 
Class  I  price  woaU  be  difficult  to  view 
of  the  t^  supply-demand  situation 
demonstrated  to  the  hearing  record. 

The  appropriate  lone  to  be  omsklered 
as  die  bests  of  the  Class  I  intoe  is  dw  1- 
10  mile  zone.  According  to  testimony  to 
die  reoord.  the  lr-10  ade  zone  is  the 
location  at  which  ae  peroeirt  of  dw  Ckss 


I  nnk  to  tke  New  Teric-New  |ersey 
nMafcetlsprieed.'HwUS.Cenyeee.fa 
revising  Class  I  fKnierenttels  to  e  nenber 
of  dHnrenl  naricettog  areas  to  dw  Pood 
Security  Act  of  UK.  rerieed  dw  Oidw  t 
Gass  I  dUfetenttal  at  4he1-ie  arile  nne. 
Bat  ai  Qe  ^H'^w  bur  cone,  iiieretore, 
die  IS'oent  a#RStaient  of  die  2n-ne 
nBteCwss  1  price  represents  only  a 
change  to  order  lanyiege  Becessaiy  to 
implement  dw  tecreesed  rales  of 
tmsportatfoaffiferenttob  edopted  to 
this  dedsion.  A  stodler  cfa«ge  was 
inchided  to  a  dedsloB  apdeting  die 
Order  Z  toaneportation  inferential  rates 
to  a  19n  dedcien  (46  ^  S90BB). 

TBe  recoro  of  toieproceeutog  does  not 
estalNiMi  any  oasis  for  tocreesi^g  the 
mericCT  s  uaes  I  price  level.  itK  "tljdif 
milk  supply  referied  to  by  exceptore 
resulted  to  less  than  45  percent  of  die 
milk  pooled  under  die  order  daring  the 
peak  shipping  season  of  September, 
Odober  and  November  1967  being  used 
to  Glass  L  The  record  shows  tostead 
toat  ansple  siqnil^  of  aM(  are  produced 
to  die  mariEeto^B  vea,  generated  by  e 
blead  price  that  to  based  en  dw  $1.14 
Ctoee  I  price  diflcranttol  effective  at  dw 
l-W  aide  tone.  The  solution  to  dw  QiM 
sapply  of  nrilk  for  CIbss  I  ase  is  not  to 
increase  retnrw  to  prodaoeis.  bat 
instead  to  aaeure  thet  prodauers  and 
handlers  of  mflc  produced  to  the  more 
distant  zones  of  dw  maricet  wiS  find  it 
econonically  possiMe  to  alt&p  rndk  to  dw 
dty,  either  directly  from  farms  or  from 
plants  transferring  bulk  hwds  of  ndlk. 

A  Class  I  price  increeee  to  dw  highest 
priced  locations  of  all  three  nordwest 
orders,  as  suggested  by  Agri-Mark, 
would  result  to  s  6-oent  per  hundred- 
weigbt  increase  in  retmns  to  prodooen 
pooled  ander  the  three  orders.  Sech  an 
increase  is  completely  amecessaiy. 
During  October,  the  1967  Biondi  of 
highest  Class  I  use  as  a  percentage  of 
producer  miHc  for  all  three  oiden 
combined,  dw  percentage  of  prodooer 
miflc  used  to  (3ass  I  under  the  dvee 
orders  was  Sl.4  pnceat 

Exceptors'  estimates  trf  die  in^ad  of 
the  changes  in  zone  transportation 
differenttols  are,  for  the  most  part 
exaggerated.  Several  of  dw  comments 
reflect  dw  bdief  that  dw  enthe  13-cent 
change  to  dw  Class  I  price  at  the  201- 
210  mile  zone  woold  be  passed  through 
as  a  13-cent  redactton  to  the  Mend  price 
to  producen  to  diet  zone.  Other 
ooaaneiits  refer  to  e  S-oent  change 
resalting  from  dw  Class  I  price 
adfustnwnL  The  change  to  unifom 
prices  to  prodacers  located  to  the  201- 
210  nde  Bone  attribataUe  ectely  to  the 
13-cent  adJastHwat  to  the  Ctoss  i  price 
differentia  for  dtat  aoae  wM  be 
appmxims^ely  8  cents. 


5IW74  Federal  Rogbter  /  Vol.  55.  No.  238  /  Tupsday.  December  11.  1990  /  Proposed  Rdles 


j^datal  Register  /  Vol.  55.  No.  238  /  Tuesday.  December  11.  1990  /  Proposed  Rules 


Pwfawl  Ragbter  /  Vol.  55.  No.  238  /  Tupsday.  December  11.  1990  /  Propoged  Rilles 


,fgjg»l_g^gtM_/_yol_S5.  No.  238  /  Tuesday.  December  11,  1990  /  Propo>ed  Rule«  WHTS 


However,  approximately  3  cents  (rf 
tbe  impact  on  imiform  prices  at  the  201- 
210  mile  zone  will  be  offset  by  the 
increase  in  plus  zone  adjustments  on 
Class  I  milk  and  the  elimination  of 
minus  ad|ustment8  on  Class  II  milk 
outside  the  201-210  mile  zone,  resulting 
in  a  net  difference  in  blend  prices  to 
producers  of  approximately  2  cents.  This 
amount  represents  less  than  2  percent 
of  the  average  uniform  price  to 
producers  in  1087.  During  1967,  the  basic 
formula  price,  upoiv  which  both  the 
Class  I  ud  Class  D  prices  are  based, 
varied  by  70  cents,  or  6  percent  of  its 
average.  Considering  the  much  greater 
movements  in  the  basic  formula  price, 
which  reflects  national  supply  and 
demand  conditions  for  miUc.  any  attempt 
to  determine  the  effect  of  a  2-cent 
difference  in  blend  prices  on  supply/ 
demand  conditions  in  the  New  Yoric- 
New  Jersey  maricet  would  be  an 
exerdse  in  minutiae. 

The  attempt  by  exceptors  to  relate  the 
findings  and  ctmclusions  of  this  decision 
to  the  market  structure  and  facts  of  the 
hearing  record  of  another  Federal  order 
maricet  is  pointless.  Tbe  Texas  market  is 
composed  of  several  large  and  widely- 
dispersed  consumption  centers  located 
at  various  distances  from  the  market's 
primary  production  areas.  The  Texas 
maricet  has  limited  manufacturing 
outlets,  and  a  relatively  high  percentage 
of  Qass  I  use.  The  situation  addressed 
in  tbe  decision  referred  to  in  exceptions 
is  very  different  from  the  New  York- 
New  Jersey  maricet  where  one  principal 
consumption  center  is  located  at  a 
significant  distance  from  the  buUc  of  the 
milk  supply,  and  numerous 
manufacturing  plants  are  distributed 
throughout  the  production  area.  It  is  not 
reasonable  to  expect  the  Department  to 
reach  the  same  conclusions  on  two 
different  records  setting  fordi  very 
different  marketing  conditions 

A  proposal  by  the  Dairy  Institute  of 
New  Yotk  to  allow  pool  transportation 
credits  to  handlers  located  inside  the  1- 
10  mile  zone  should  not  be  adopted.  The 
proposal  would  aUow  transportation 
credits  to  be  paid  out  of  the  pool  to 
handlers  in  metropolitan  New  Yoric  City 
to  compensate  them  for  additional 
transportation  and  other  costs  the 
Institute's  witness  stated  are  incurred  in 
moving  milk  into  the  1-10  mile  zone.  The 
amounts  of  die  proposed  credits,  as 
modified  at  the  hearing,  are  7.5  cents  for 
locations  in  the  Bronx  and  Westdiester 
County,  15  cents  in  the  rest  of  New  York 
Qty  and  Nassau  County,  and  25  cents  in 
Suffolk  Coenty.  The  witness  described 
these  areas  as  heavily  populated  and 
congested,  and  stated  Uwt  the  cost  of 
hauling  miOc  within  ihe  areas  proposed 


to  be  affected  by  pool  credits  is  inflated 
by  additional  costa  for  insurance,  taxes, 
labor,  distribution  costs  and  bridge  tolls. 
He  complained  that  handlers  in  the 
inner  metropolitan  area  are  currently 
paying  over-order  prices  for  hauling 
charges  and  transportation  subsidies 
and  therefore  experience  a  competitive 
disadvantage  in  comparison  widi 
nearby  handlers  abo  located  within  the 
1-10  mile  zone  but  sul^ect  to  lower  costs 
in  procuring  milk. 

The  pool  transportation  credit  was 
opposed  by  a  number  of  handlers  and 
an  individual  dairy  fanner.  Most  of 
those  conunenting  opposed  the  addition 
of  such  credits  on  the  basis  that  Oiey 
would  reduce  the  blend  price  paid  to 
producers.  In  addition,  witnesses  for 
Marcus  Dairy,  a  distributing  plant 
operator  regulated  under  Order  1.  and 
Farmland  Dairies.  Ino,  an  Order  2 
handler,  commented  that  adoption  of  the 
credits  would  create  a  trade  barrier  in 
the  metropolitan  area  by  reducing  the 
cost  of  milk  to  metro-area  handlers  but 
not  to  their  compeitors  located  just 
outside  the  area  over  which  pool  credits 
would  be  effective.  The  Farmland 
witness  added  that  deUveries  of  milk  to 
northern  New  Jersey  locations  also 
involve  unique  transportation  costs, 
since  that  area  is  fai^y  congested,  there 
are  detours  for  bridges  under  repair,  and 
toll  costs  apply  in  moving  milk  into 
northern  New  Jersey  as  well  as  into 
New  York  City.  He  also  pointed  out  that 
producers  would  pay  not  only  once  for 
transporting  milk  to  the  metropolitan 
area,  but  would  pay  a  second  time 
through  the  reduction  of  their  blend 
prices  as  a  result  of  the  proposed  pool 
credit  The  witness  proposed  that  a 
direct  delivery  chaige  be  imposed  on  all 
milk  received  at  the  locations  specified 
in  proponents'  proposal  at  the  same 
rates  proposed  by  proponent  Witnesses 
for  Dietridi's  Milk  Products,  Inc.,  and 
National  Farmers  Oiganiziition  also 
commented  that  if  hi^er  costs  are 
incurred  in  supplying  a  partiailar  orea 
of  the  maricet  those  extra  costs  should 
be  reflected  in  addition  to  the  Class  I 
price  paid  by  handBers  located  in  that 
area  instead  of  being  reduced  dirough 
deductions  from  producer  returns. 

A  witness  representing  Friendship 
Dairies,  Inc.^  pointed  out  diat  the 
proposed  pool  credits  would  not  benefit 
the  prodncers  who  actually  bear  the  cost 
of  hauling.  The  handler  also  testified 
that  some  producta  such  as  concentrated 
fruit  juices  and  liqaid  svigars  may  be 
back-hauled  to  outlying  locations  firom 
the  metropolitan  asea  to  defray  the  cost 
of  transporting  milk  into  the  dty.  A 
dairy  farmer  who  testified  stated  that 
additional  costa  to  handlers  should  be 


covered  by  the  marke1|)lace.  and  not  by 
producers. 

Witnesses  for  two  cooperative 
associations,  DairylealCooperative.  Inc., 
and  Oneida-Lewis  Milk  Producers, 
testified  that  the  pnq>osed  pool 
transportation  credit  had  merit  and 
should  be  considiered.  The  Dairylea 
wftness  noted  that  the  order  currendy 
ignores  the  extra  cost  of  moving  miUc 
beyond  the  basing  pointo,  and  diat  those 
extra  costs  should  be  considered.  The 
Oneida-Lewis  Milk  Producers  witness 
observed  that  cooperatives  selling  milk 
to  the  metropolitan  area  would  benefit 
from  such  sales,  while  cooperatives 
which  do  not  move  their  milk  into  the 
dty  for  fluid  use  would  still  have  to  bear 
some  of  the  cost  of  supplying  the  fluid 
maricet. 

The  proposed  metropolitan-area  pool 
transportation  credit  should  not  be 
incorporated  in  the  New  Yoric-New 
Jersey  milk  order.  Estalblishing  such  a 
credit  on  the  additional  costs  of  moving 
bulk  milk  inside  the  basing  points  of  the 
metropolitan  area  would  not  be 
appropriate.  If  the  order  were  to  be 
changed  to  incorporata  additional 
transportation  costs  to  handlers  located 
within  a  particular  area,  such  a  change 
would  more  logically  be  made  by 
increasing  transportation  allowances 
between  die  market's  production  areas 
and  those  destinations  with  whicih  the 
higher  costs  are  associated. 

Proponents'  assertion  that  they  are 
competitively  disadvantaged  by  having 
to  pay  the  same  price  tor  Class  I  milk  as 
other  handlers  located  within  the  1-10 
mile  zone  is  not  credible.  The  extra 
costa  incurred  in  moving  packaged  milk 
into  the  metropolitan  area  by  handlers 
located  just  outoide  the  proposed  pool 
credit  zones  would  be  the  same  extra 
costa  referred  to  by  proponents  in 
support  of  the  proposed  pool 
transportation  credit  Furthermore,  the 
cost  of  moving  packaged  milk  is 
generally  higher  than  die  cost  of  moving 
bulk  milk  and  therefore  would  cause 
proponent's  competitors  to  be  subject  to 
higher  costa  than  propenenta'  for  milk 
distributed  within  the  metropolitan  area. 

The  additional  costa  cited  by 
proponenta  that  exceed  increased 
transportation  costs,  sach  as  higher 
costa  of  labor  and  inswance  at 
metropolitan  locations,  are  not  expenses 
that  ^ould  be  deducted  from  producer 
returns.  Such  costa  are^part  of  a 
handler's  expense  (rf  continuing  in 
business  at  a  particular  kication  and 
would  more  appropriately  be  recovered 
in  prices  charged  to  consumers  for 
processed  miUc 

Althottj^  proponenfa  ar^imienta  and 
data  ih  support  of  a  pool  credit  would 


justify  increases  in  the  transportation 
differentials  effective  at  locations  widiin 
the  New  Yoric  City  metropolitan  area, 
the  record  does  not  reflect  just  what 
those  increases  should  be.  Proponent 
witness  amended  the  original  proposal 
by  increasing  die  proposed  rates  of  die 
pool  transportation  credit  significandy 
(by  at  least  50  percent).  Aside  from  die 
costa  of  bridge  tolls  and  mileage  from 
Hackensack  (the  basing  point 
characterized  as  the  nearest  to  the 
milkshed  for  the  metropolitan  area),  it  is 
unclear  just  what  costa  are  intended  to 
be  covered  by  the  proposed  pool  credit. 
It  is  also  unclear  v^edier  all  bulk  milk 
moves  through  the  vicinity  of 
Hackensack  to  refcJi  metro-area 
handlers,  or  if  the  distance  of  die 
metropolitan  planto  fixim  some  other 
basing  point(s]  should  also  be 
considered.  Accordingly,  neither  pool 
transportation  credita  nor  additional 
transportation  differentials  for  New 
York  City  locations  should  be  adopted. 

Exceptions  to  the  recommended 
decision's  proposed  disposition  of  die 
Dairy  Industry  Institute's  proposal  were 
filed  on  behalf  of  die  Institute  and  on 
behalf  of  Farmland  Dairies,  Inc. 
(Farmland).  The  Institute's  commenta 
asserted  that  in  rejecting  the  Institute's 
proposal  the  recommended  decision 
fails  to  relate  the  location  value  of  milk 
to  the  costa  incurred  in  transporting  it  to 
city  locations,  and  that  the  mininmini 
pool  credit  proposed  was  more  dian 
justified  by  the  record  evidence.  Also, 
the  commenta  stated,  the  record  clearly 
shows  that  for  the  period  prior  to  die 
hearing  northern  New  Jersey  handlers 
did  not  have  access  to  the  metropolitan 
New  York  segment  of  die  market  and 
that  New  York  City  handlers  had  not 
been  subject  to  competition  with  lower- 
cost  milk  from  New  Jersey.  The 
exceptions  urged  the  Secretary  to  adopt 
die  pool  credit  rates  originally  proposed, 
and  failed  to  mention  the  higher  rates 
proposed  at  the  hearing. 

Farmland's  exceptions  stated  that  the 
recommended  decision  supports  the 
adoption  of  plus  adjustmento  to  the 
Class  I  price  at  die  city  locations  for 
which  the  Institute  proposed  pool 
credits.  Farmland  argued  that  the 
increased  rate  of  transportation 
differentials  adopted  for  the  rest  of  the 
mariceting  area  should  also  result  hi 
increased  Class  I  prices  at  the  proposed 
locations  within  the  1-10  mile  zone. 

As  noted  in  the  recommended 
decision,  additional  transportation  costa 
would  more  logically  (and  equitably]  be 
accommodated  by  increasing  the  order's 
transportation  allowances  effective 
within  die  metnqxditan  area.  Adoption 
of  a  pool  credit  for  metropolitan 


handlera  would,  in  effect  give  them  a 
cost  advantage  over  odier  handlers 
located  within  the  1-10  mile  zone  at  the 
expense  of  all  of  the  producers  whose 
milk  is  pooled.  Also,  the  extra  costa  of 
delivering  milk  to  die  New  York  City 
metropolitan  area  apparendy  are  not 
unique  to  that  area.  According  to 
testimony  by  a  Farmland  witness,  road 
and  bridge  tolls,  detours  caused  by 
bridge  construction,  and  traffic 
congestion  add  significandy  to  the  cost 
of  procuring  milk  supplies  for  the 
northern  New  Jersey  portion  of  the  1-10 
mile  zone.  In  addition,  extra  costa  in 
diese  portions  of  the  1-10  mile  zone 
currendy  incurred  by  handlers 
apparendy  result  in  those  handlers 
paying  prices  equivalent  to  those  of  a 
hi^er-priced  zone,  with  the  benefita 
accruing  to  the  producers  who  actually 
deliver  die  milk.  There  appean  to  be  no 
reason  for  the  cost  of  miUc  in  the  New 
York  City  metropolitan  area  to  be  any 
less,  or  any  more,  than  in  northern  New 
Jersey.  As  a  result  no  change  should  be 
made  in  the  relative  pricing  between 
these  two  portions  of  the  1-10  mile  zone. 

b.  Order  1.  Proposals  to  change  the 
zone  designation  of  portions  of  Fairfield 
and  New  Haven  Counties,  Connecticut 
should  not  be  adopted.  Marcus  Dairy,  a 
proprietary  handler  pooled  imder  the 
New  England  milk  order  and  located  at 
Danbury,  Connecticut  proposed  that 
locations  in  Fairfield  County, 
Connecticut  that  are  widiin  15  miles  of 
the  New  York-Connecticut  border  and 
north  of  die  towns  of  Wilton,  Weston, 
Easton  and  TrumbuU,  be  redesignated 
from  Zone  5  to  Zone  10.  Such  action 
would  result  in  a  12.5-cent  per 
hundredweight  reduction  in  the  price 
Marcus  Dairy  would  be  obligated  to  pay 
for  producer  milk  used  in  Class  I.  "Ihe 
blend  price  paid  to  dairy  farmers 
delivering  milk  to  Marcus  Dairy  would 
also  be  reduced  by  12.5  centa  per 
hundredweight  on  all  of  their  deliveries 
to  Danbury. 

The  Marcus  Dairy  witness  stated  that 
the  distance  from  Dembury,  Connecticut 
to  Boston,  Massachusetta.  is  165  miles 
and  that  Danbuiy  therefore  should  be  in 
Zone  17  radier  than  Zone  5.  He 
characterized  the  proposed  change  to 
Zone  10  as  a  compromise.  The  handler 
advocated  adoption  of  the  proposal  on 
the  basis  that  Danbury  ta  not  really 
close  to  any  population  centera,  and 
must  distribute  packaged  miUc  over  a 
distance  of  30  to  60  miles  to  reach  the 
closest  population  areas.  He  testified 
that  in  contrast  milk  travels  only  a 
short  dtatance  of  80  miles  or  so  from 
farms  to  reach  die  plantThe  witness 
argued  that  because  Danbury  is  located 
relatively  ckMe  to  ito  |»oduction  area, 


but  not  within  a  major  population 
center,  Danbury  should  be  considered, 
and  priced  as,  a  country  location. 
Further,  die  wibiess  testified,  earlier 
decisions  that  resulted  in  a  Zone  5 
designation  for  the  Danbury  location 
assumed  that  bulk  milk  moves  solely 
from  west  to  east  He  stated  that  a  lot  of 
the  milk  pooled  under  Order  1  also 
moves  from  north  to  south. 

The  Mareus  Dairy  representative 
testified  that  approximately  50  percent 
of  ita  producer  milk  receipta  are  from  ita 
own  independent  producers,  located 
primarily  in  eastern  New  Yoric  State, 
with  die  odier  half  of  die  handler's  milk 
supply  obtained  from  Eastern  Milk 
Producers  Association  and  the  National 
Farmers  Organization,  two  cooperative 
associations.  He  expressed  litde 
concern  that  reducing  prices  paid  to 
producers  by  12.5  cents  per 
hundredweight  would  create  any 
problems  in  attracting  an  adequate 
supply  of  mUk  to  die  Danbury  location. 
The  witness  stated  diat  the  Order  1 
blend  prices  paid  by  Marcus  Dairy  to  ita 
producers  represent  a  premium  over 
prices  paid  to  Order  2  producers  located 
in  the  same  area  as  Marcus  Dairy's 
producers.  He  indicated  that  it  is 
possible  that  milk  procured  for  the 
Danbury  plant  might  continue  to  require 
payments  in  excess  of  the  Order  2  price 
if  the  Order  1  price  at  Danbury  were 
reduced,  but  stated  diat  die  existence  of 
such  premiums  depends  on  variable 
supply  and  demand  conditions. 

Opposition  to  the  Marcus  Dairy 
proposal  was  widespread.  The  National 
Farmers  Organization  representative 
opposed  the  proposal  because  of  ita 
negative  impact  on  prices  paid  to 
producers.  A  witness  for  Agri-Marie 
stated  that  adoption  of  the  proposal 
would  have  an  adverse  effect  bn  price 
alignment  between  handlers  regulated 
under  Order  1.  A  Dairylea  witness 
stated  that  the  same  Class  I  price  should 
prevail  at  Danbury.under  both  G^er  1 
and  Order  2  to  assure  price  alignment 
since  Marcus  Dairy  is  soliciting 
customers  in  the  Hudson  Valley  in 
competition  widi  Order  2  handlers.  A 
witness  for  Farmland  aigued  that 
adoption  of  the  proposal  would  dtatort 
price  alignment  between  Order  1  and 
Order  2  handlers  by  reducing  the  cost  of 
milk  to  Order  1  handlers  competing  with 
Order  2  handlers.  A  brief  filed  on  behalf 
of  the  New  Yoric  Dairy  Industry  Institute 
noted  that  contrary  to  claims  by  the 
Marcus  witness  that  die  plant  location  is 
more  of  a  country  locatim  than  a  dty 
location.  Danbury  is  part  of  the  New 
York  Metropolitan  Area  desipiated  l^ 
the  Census  Bureau,  and  should  be 
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beloasi  ^  > liiwH  pihri  soae  *• 
propwHil  to  flfaaoBi  Ab  aoning  df  a -aHy 
small  fmrtkm  at  Faiifialil  Geanty  Ikbi 
Zone  5  to  Zone  If  ahnrid  be  dontdL 
Proponent  has^reAMed  na  ae«r 
argiuneoto  orevidaQce  that  would 
waiTant«hafl8im«dedsieDlhatMfa  . 
isned  la  1961  and  w-eKuniaed  is  1983 
(in  dediion*  of  which  official  aotioe 
was  takes  in  the  Kcard  of  this 
proceeding).  Conttaiy  to  proponent's 
assertion  ihat  the  previous  decisions  did 
net  recognize  that  a  large  shave  of  the 
nuulcefs  producer  milk  moves  .from 
north  to  sou&.  as  well  as  from  west  to 
east,  that  fact  is  a  prominent  feature  of 
both  prior  decisions.  Belbre  1978,  all  of 
Connecticut,  Massachusetts  (except 
Beikshire  County}  andKhode  Island 
were  inchided  in  a  single  price  zone.  A 
key  findfaig  in  a  1978  decision  on 
location  pricing  in  Order  1  was  that  New 
Yoric  State  (west  of  Boston/Providence] 
was  becoming  a  significant  source  of 
production  pooled  under  the  New 
England  order,  in  addition  to  production 
from  Vermont  tnorfh  of  Boston/ 
Providence].  The  decision  conduded 
that  fte  shtft  in  the  mai4cef  s  production 
area  shouM  be  reflected  in  price 
adjustments  westwari  as  well  as 
northward. 

According  to  fte  1963  deciaians. 
which  incorporated  part  of  the  1978 
decision.  *l«e«tom  Connecticut  was 
estafatiebed  as  a  lower-priced  zone  than 
Boston/nvvidence  because  'as  tiie 
market  shifts  to  greater  dependence  on 
supplies  of  milk  from  New  York,  it  win 
become  increaehigty  important  to 
maintain  a  high  eiKHi^  price  in  the 
eastern  consumption  areas  to  attract 
this-mi&  from  beyond  the  consumption 
centers  in  the  western  portions  of 
Connecticut  and  Massachusetts'  (43  FR 
43523).  Greater  downward  price 
adjustments  were  found  necessary  for 
western  Massachusetts  as  that  area  was 
closer  than  western  Connecticut  to  the 
Vermont  prochiction  area,  as  well  as 
being  much  nearer  than  Boston/ 
f^videace  to  New  York.  There  is  no 
evidence  in  the  present  record  to 
support  a  condoaian  that  the  price 
difference  between  we^etn  Connecticut 
and  Boston/Providence  is  not  p«at 
enough  to  attract  needed  suppiies  of 
milk  from  beyond  western  Connecticut 
and  Massachusetts  to  Boston/ 
Providence."  (48  Fl  29528) 

Although  the  peraentage  of  mdk 
produced  te  New  York  ^ 
the  New  J 


since  9861,  <ia— ue  of  the  New  ¥erii 
milk  in  CMer  1  tne-comfinaad  to  drift  to 
tfaa  north  ■and  wust  Oder  1  fRilk 
produofion  Irmi  4m  eoMera  4er  of 
cousMes  on  ^  l)enler  of  New  Teric 
Stote  with  Oonneoiout  and 
MassachoseUs  deofined  %y  23  percent 
from  1901  to  1987.  At  the  same  thne.  4he 
anunutt  of  «ilk  produced  la  New  York 
counties  localed  west  ef  the  eaetem  tier 
of  counties  and  noilii  <<fDetawaie. 
Greeweend  Cdhnrtla  CowBes.  end 
pooled  inder  the  New  Em^end  order 
was  3  emee  greaterinDeoenberiger 
than  in  Deocmiher  1861.  It  is  apparent 
from  Ms  slA  to  €«  pfoduotion  area  for 
Order  1  that  ^  New  Yoik  Stote  raffle 
supply  for  New  Engtand  handlers  is 
incraasinglf  coming  from  grealler 
distonoes  to  the  neffdi  and  west  (rf  the 
New  England  rasrfiet.  A9so  <hiring 'Ok 
tiaw  peried  of  1881  to  1987,  mRk 
production  declined  in  every 
Connecticut  county,  fw  the  state  es  a 
whole,  and  as  a  pesoewtage  of  (he  total 
production  pooiled  ender  Order  1. 

These  trends  of  aecRning  production 
in  ^  areas  nearest  Danbmy  make  the 
argument  that  Danhnry  is  a  "oowitry" 
location  in  the  midst  of  a  major  mflk- 
producir^  ai«a  even  less  persuasive 
than  it  has  been  in  earlier  proceedings 
dealmg  with  ttiis  issue.  As  stated  in  ^ 
1988  decision  on  this  issue,  "!n  prior 
decisions,  Hartford,  which  is 
approximately  60  miles  from  Danbuiy, 
has  been  described  as  a  population 
center  in  the  sense  of  betog  the  tergest 
city  in  the  heavily  populated  area  of 
soudnvestem  Coraccticut.  Haiffbrd  is, 
however,  net  located  to  die  center  of  the 
area,  but  at  its  -norfteast  comer. 
According  to  the  1960  Census.  Fairfield 
County,  in  which  Ounbury  is  located,  is 
the  second  most  popotous  Connecticut 
county,  after  Hartford  Coiuity.  by  cmly  a 
very  small  margin.  New  Haven  County, 
located  between  PairBeld  and  Hartford 
Counties,  falls  in  tWrd  place  by  less  than 
50,000  people.  Southwestern  Qmnecticut 
is,  as  one  witness  described  it,  a  fairly 
contiguous  metropolitan  area,  and 
plants  throughout  soutliwestem 
Connecticut  must  compete  for  milk 
supplies  produced  to  'country'  l«»tions 
in  Vemurat  and  New  York  where  the 
bulk  of  the  rotuket's  milk  sujjply  is 
produced."  (48  Hi  28528) 

A  proposal  by  the  Dairy  Institute  of 
New  York  to  increaae  the  Class  1  price 
at  locations  m  the  Connecticut  counties 
of  Faiifield  and  New  Haven  by  changing 
the  zone  'designation  from  Zone  5  to 
Zone  44leo  should  not  be  edited,  llie 
Institute's  witness  predictfted  support 
for  the  proposal  upon  adoption  ^  a 
proposed  amendsMnt  to  8w  Order  2 
locatton  adjustment  scjheduto.  A* 


proposed,  that  amendnenl  woold  bave 
lesidted  in  a  nearly  12-ceiit  increase  in 
the  Order  t  C3ass  1  prioe  at  the  Oaiibury. 
Connecticut  locattoD.  niis  increase 
woiddbave  caused  a  stgnfficant  change 
to  Die  Class  I  price  Tonftionships  of 
Order  1  and  Order  2at9)anbury. 
However,  the  Institute's  proposal  did 
not  take  -into  account  the  need  to  reduce 
the  Order  S  Classl  tBflfaeutial  at  the 
201-210  mile  zone  to  order  lomahitata 
toter-order  price  aHgottent  between 
New  Tone  City,  Piiuaueljniia  and 
Boston.  Because  ^  Clhss  I  differential 
at  die  201-210  mile  zone  woidd  be 
reduced  as  a  residt  of  this  decision  to 
order  to  avoid  signiBmiit  Gleas  I  price 
tocreases  under  Order  Bal  the  1-10  mile 
zone,  the  dass  1  price  differential  for 
the  Order  2  41-50  mile  tone  wiH  not  be 
increased  by  11.8  cents,  but  wiU  be 
reduced  by  1.2  cento.  The  amount  of  this 
change  in  the  difference  between  '^e 
Orderl  and  Order  2€hss  I  price 
dirterentins  to  western  Connecticut 
should  residt  in  no  significant  price 
misalignment.  Therefoie,  tfie  prcyosal  to 
change  4ie  cmrenfly  designated  Zone  5 
to  Zone  4  is  denied. 

Two  technical  corredtluns  of 
amendments  made  as  a  resoh  of  a  1981 
decision  concerning  the  location  pricing 
provisions  of  Order  1  should  be  made  at 
this  time.  The  1981  decision  stated  that 
'"Hie  zone  location  of  any  plant  located 
outside  fin  specific  zones  prevtously 
listed  should  be  determined  on  the  basis 
of  its  hi^way  mileage  from  Boston.  In 
general,  (his  area  encompasses  the 
territory  north  and  west  of  the  zones 
specified.  Since  plants  located  outside 
the  specified  zones  are  generally  on  a 
direct  line  between  the -major  production 
and  consumption  areas,  they  should  be 
zoned  on  a  straight  mileage  basis"  (46 
FR  55876).  However,  the  order  language 
accompanying  that  decision  failed  to 
implement  completely  die  intent  of  the 
decision.  Therefore,  die  language  in 
S  1001.52  providing  for  the  computation 
of  location  adjustments  at 
Massadiusetts  plants  located  outside 
the  designated  zones  oe  the  basis  of 
their  mileage  from  Boston  should  be 
included  at  this  time. 

The  January  1, 1982,  Imendments  also 
omitted  Warren  Townsliip  in  Worcester 
County,  Massachusetts,  from  the 
definition  of  Zone  5.  Geographically, 
Warren  Township  is  sitoated  m  the 
middle  of  the  Zone  5  territory  to 
Massachusetts.  There  are  no  milk  plants 
in  Wairen  Township  that  would  be 
a^ected  by  tochision  hi  Zone  5,  but  the 
territory  c^ioufdy  ^hoald  be  toduded  to 
that  zone.  Therefbre,  the  deftoitton  of 
Zones  is  amended  to  iedode  Watren 
Township. 


5.  Producer-handler  receipts  of  pool 
milk.  The  New  England  order  (Order  1) 
should  be  amended  to  allow  producer- 
handlers  to  buy  milk  that  is  diverted  to 
their  plants  directly  from  the  farms  of 
producers  by  cooperative  association 
bulk  tank  handlers  or  by  pool  plant 
operators. 

Generally,  producer-handlers  have 
been  granted  an  exemption  from  the 
pricing  and  pooling  provisions  of 
Federal  milk  orders  at  least  partially  on 
the  basis  that  they  not  purchase  milk 
from  other  dairy  farmers.  Under  the 
present  Order  1  provisions,  producer- 
handlers  may  supplement  the  milk 
produced  on  their  own  farms  only  with 
receipts  of  fluid  milk  products  that  are 
transferred  to  them  ftom  pool  plants. 
This  limitation  on  receipts  by  producer- 
handlers,  which  has  been  in  e^ect  under 
Order  1  since  the  inception  of  the 
merged  order  for  the  New  England 
market  on  April  1. 1976.  was  provided  to 
insure  the  totegrity  of  regulation.  Small 
producer-handlers  (producing  or 
distributing  less  than  4,300  pounds  of 
milk  per  day)  may  buy  unlimited 
amounts  from  pool  plants.  Purchases  by 
larger  operators  may  not  exceed  2 
percent  of  the  milk  produced  on  their 
own  farms. 

The  proposal  to  allow  producer- 
handlers  to  buy  direct-shii^d  milk  by 
diversion  from  pool  handlers  was 
advanced  by  Brobkside  Farm  Dairy 
(Brookside),  a  small  Order  1  producer- 
handler  who  is  located  to  the  vidnity  of 
Westminister,  Massachusetts.  The 
Brookside  spokesman  modified  his 
proposal  as  published  to  the  hearing 
notice  to  allow  cooperative  associations 
and  pool  plant  operators  to  divert 
producer  milk  to  the  plants  of  producer- 
handlers.  He  testified  that  allowing  such 
handlers  to  deliver  milk  to  producer- 
handlers  directly  from  the  farms  of 
producers,  rather  than  requiring  the  milk 
to  be  received  at  pool  plants  and  then 
transferred  to  the  plants  of  the  producer- 
handlers,  would  elimmate  costly  plant 
handling  and  uneconomic  milk 
movements. 

Brookside's  witoess  testified  that 
certain  aspects  of  mariceting  milk  under 
Order  1  have  changed  over  the  years.  In 
the  past,  he  stated,  milk  picked  up  and 
delivered  in  cans  from  producers'  farms 
was  received  at  numerous  country 
receiving  and  bansfer  plants  that  were 
used  to  assemble  distant  milk  supplies 
for  shipment  to  dty  bottling  plants.  The 
witness  testified  that  milk  needed  to  be 
moved  in  this  way  to  establish  accurate 
weights  and  butterfat  tests  for  payment 
purposes.  According  to  the  witness,  the 
widespread  use  of  tarm  tank  calibration 
charts  and  on-farm  sampling  have  made 


it  possible  to  establish  wei^ts  and  tests 
for  each  farmef  s  milk  at  dte  farm,  to 
addition,  he  said,  bulk  tank  hauling  has 
resulted  to  the  closure  of  many  of  the 
smaller  country  plants  where  milk  was 
assembled  and  reloaded.  The  witoess 
contended  that  the  closure  of  these 
plants,  combined  with  the  trend  toward 
fewer  and  laiger  processing  plants,  has 
limited  his  access  to  supplemental  fluid 
milk  products  which  he  occasionally 
needs  to  satisfy  his  customers'  demand 
in  excess  of  his  production. 

The  witoess  testified  that  in  effect, 
there  is  now  only  one  plant  from  which 
he  may  buy  supplemental  milk.  To  so 
do,  he  said,  he  must  pay  to  have  small 
amounts  of  milk  moved  75  miles,  even 
though  at  least  three  milk  trucks  picking 
up  the  milk  of  todividual  farmers  go  by 
his  farm  each  week.  The  witoess  stated 
that  he  is  charged  about  I7a-$ii)0  per 
hundredweight  more  for  his 
supplementaJ  milk  receipts  because  they 
must  be  moved  through  transfer  plants 
where  the  milk  is  unloaded,  received 
and  reloaded  before  it  may  be  shipped 
to  his  plant  According  to  Brookside's 
witoess,  moving  die  milk  dirough  a 
transfer  plant  also  causes  the  milk's 
quality  to  deteriorate  because  it  takes 
longer  to  deliver  the  milk  and  the  milk  is 
pumped  two  more  times  than  it  would 
be  if  it  were  delivered  directly  to  his 
plant 

The  record  evidence  on  this  issue  was 
limited  to  the  toformation  presented  at 
the  hearing  by  proponent  (Brookside) 
and  a  statement  of  support  for  toe 
proposal  by  Agri-Mark,  a  cooperative 
that  supplies  approximately  half  of  the 
producer  milk  for  the  Order  1  mariiet 
There  was  no  opposition  to  the 
proposed  change. 

liie  changes  proposed  by  Brookside 
to  allow  producer-handlers  to  receive 
their  supplemental  milk  needs  by 
fransfer  or  diversion  should  be  adopted. 
These  changes  should  eliminate  costly 
plant  handling  and  uneconomic  milk 
movements  without  changing  the  total 
amounts  of  milk  that  such  operators 
may  buy. 

Changing  the  way  in  which  Order  1 
handlers  may  supply  supplemental  milk 
to  producer-handlers  will  not  affect  the 
marketwide  pool  because  the  milk  will 
be  dassified  to  Class  I  regardless  of 
whether  it  is  moved  by  diversion  or  by 
transfer.  Classifying  all  such  milk 
movements  m  Class  I  compensates 
producers  for  carrying  the  necessary 
reserve  milk  supplies  associated  with 
such  deliveries.  Accordingly,  it  is 
appropriate  to  allow  producer-^iandlers 
to  receive  milk  that  is  moved  directly 
from  the  farms  of  producers  by  pool 
plant  (^ratcHS  or  by  cocqmatiyes 


handling  bulk  tank  milk  up  to  dw 
appUcable  limits  specified  on  such 
purchases  under  Order  1. 

6.  Charges  on  overdue  accounts.  Tha 
New  England  order  (Order  1)  should  be 
amended  to  eliminate  the  postmark  date 
as  a  basis  for  determtoing  whether 
handler  payments  to  the  producer- 
settlement  fund  have  been  made  on  time 
and  thus  are  not  subject  to  late  payment 
charges. 

Order  1  currently  provides  diat 
handler  payments  which  are  received  by 
the  maricet  administrator  after  the  20th 
day  of  the  month  to  envelopes  toat  are 
postmarked  on  or  before  the  18th  day  of 
such  month  shall  be  deemed  to  have 
been  received  by  the  20th  and  paid  on 
time.  Therefore,  payments  mailed  and 
postmarked  by  the  18th  are  not  subjed 
to  late-payment  fees  regardless  of  when 
they  are  received  by  the  maricet 
administrator. 

The  proposal  to  elimtoate  use  of  the 
postmaric  date  for  the  purpose  of  making 
such  determtoations  was  advanced  by 
Agri-Mark.  Inc.  (Agri-Mark),  a 
cooperative  assodation  of  dairy  farmers 
who  supply  nearly  half  of  the  producer 
milk  for  the  Order  1  maricet  A 
spokesman  for  the  proponent 
cooperative  testified  that  unless  the 
market  admtoistrator  has  received  all  of 
the  money  due  from  handlers  to  pay 
their  obligations  to  the  producer- 
settlement  fund  by  the  20th,  he  is  unable 
to  carry  out  certain  of  his  assigned 
administrative  duties.  First  he  is  unable 
to  effectoate  marketwide  pooling  by 
making  the  required  payments  due  to 
handlers  from  the  producer-settlement 
fund  on  the  20th  because  he  cannot  be 
sure  when  moneys  will  be  paid  toto  the 
fund  by  the  handlers  from  whom 
moneys  are  due.  Second,  he  is  not 
certain  that  payments  which  have  not 
been  received  by  the  20tbwill  be 
considered  past  due  and  subjed  to  late- 
pajrment  charges,  because  they  may 
have  been  mailed  on  the  18th  but  not 
received  by  the  20th. 

The  Order  1  market  administrator 
supported  the  Agri-Marie  proposal.  He 
testified  that  the  postmark  deadUne 
causes  him  admtoistrative  problems  that 
are  associated  with  dearing  the  pool. 
He  also  claimed  that  the  mailing 
deadline  causes  enforcement  problems 
that  ate  imnecessarily  burdensome  to 
determtoing  whether  a  handler's 
payment  is  late  and  thus  subjed  to  late- 
payment  charges.  He  claimed  that 
elimination  of  the  mailing  deadline,  as 
Agri-Mark  proposed,  would  greatly  ease 
the  performance  of  his  administrative 
duties. 

Hie  market  admtoistrator  further 
testified  that  when  the  nailing  deadline 
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was  adopted  under  Order  1,  it  was 
reasonable  to  expect  fint-clasB  mail  to 
be  delivered  to  the  market  admiflSetrator 
in  two  days  fttm  any  location  aridiin  the 
maricefing  area.  Became  of  diia,  the 
adminislrativa  pKft>ians  aasodatad  witfi 
enforciagtfM  lale-payawnt  provisiom 
and  deaciag  tin  pool  aaaentiaHy  were 
neo-axiitant  Helaok  the  poaitioa  that 
since  two-day  amll  delivery  can  aa 
longer  be  counted  on,  and  faster  and 
more  efficient  nediods  of  payiaeitf  an 
avaBaUe  lo  ibHKflan,  ifae  poatmaik 
deadline  afaould  ba  daleted  from  the 
order  ptaTJii—i. 

llie  reoaed  evidence  on  tiua  ie«e  was 
limited  to  the  leatmiony  oSesed  by  a 
witness  for  proponent  and  a  supparting 
statement  by  the  market  admiB^stntor. 
Thew  were  no  opposing  views 
presented  at  the  bearing  oriahriefii. 

The  uncoflteated  Agri-Mack  proposal 
to  cease  consideration  of  the  poalaiMk 
date  in  deciding  whether  hnndlew  have 
made  their  ptoduoar-aatUemaat  find 
payaHats  oa  Mae  should  be  adapted. 
This  change  wiH  ladHtale  the 
adminislratioa  af  the  older  aloqg  4he 
lines  that  awre  apeoificaUy  addiassad  ia 
testimony  pieseitfad  by  pioponant  and 
the  market  administrator. 

Elimination  of  the  postmark  date 
shouU  encourage  handlers  to  pay  their 
pool  diligaUons,  which  are  due-uid 
payable  by  the  ISth  and  aubject  ta  late 
chaiges  if  they  are  not  received  cby  the 
maiket  admu^attatorhy  the  20th.  more 
promptly.  Tb  assure  th^  their  paym^^j 
are  received  on  time  and  not  subjact  to 
late  charges,  handlers  are  likely  to  rely 
more  oflea  on  the  latest  technolmy  1b 
making  their  payments  telectionic  baak 
tran^en  ef  money),  lliese  changes 
should  speed  up  ti^  flow  of  money  to 
the  producer-settlement  fund  and  onn^^lp 
the  market  administrator  to  make  the 
required  pajoients  from  ih»  producer- 
settlement  fund  by  (he  specified 
deadline  on  the  20th.  It  also  should 
make  it  easier  for  (he  maiicet 
administrator  to  enforce  the  late 
payment  provisions  by  removing  (he 
need  to  chedc  postmadc  dates  on 
envelopes  containing  handler  payments. 

Under  the  amended  Order  1 
provisions  concemiiig  bte  payments, 
handlers  wiB  be  required  to  pay  their 
producer-settlement  fond  otmgations  for 
the  month,  in  addition  to  any 
adjustments  resulting  from  ^e 
verification  of  fheir  repafta  and 
payments  for  prior  moullu.  on  or  before 
the  18th  day  of  the  mondL  If  diese 
payments  have  not  been  received  by  the 
mailcet  adnfadsttator  by  the  dase  of 
business  on  the  ZOIh,  Ihey  will  be 
subject  to  late  charges.  Any  such  unpaid 
hamllCT  balances  wiH  be  inewased^l 
peroent  en  that  date  and  an  (ha  same 


day  of  each  succeeding  month  untfl  diey 
are  paid.  The  1  percent  increases  in 
ensokig  months  wil  apply  to  oipaid 
account  balances  tif  handlers  at  close  of 
business  on  flie  20th,  and  wiB  indade 
any  previou%  assessed  late  payment 
fees. 

B.  Pricing  ■diverted  prodaoermilk.  The 
Middle  Atlantic  order  fOrder  4)  aiieuld 
be  amended  to  provide  fliat  produoer 
milk  diverted  from  a  pool  plant  le 
another  plant  tpool  ar  neiqwel)  shonld 
be  priced  at  this  location  of  the  jAaaX 
where  the  adlk  being  priced  te  aeoeived. 

Under  the  cunadproiMtRisaf  Order 
4,  diverted  pndaceratt  is  priced  at  the 
location  of  the  plait  {nam  v^ch  the  aUft 
is  diverted,  and  where  it  is  nonncdly 
received.  However,  if  lawer  a^oitt«d 
prices  apply  at  flie  locatian  of  the  ^lante 
when  the  diverted  firodiKseriiilkn 
actaally  lecaived.  Am  mflk  is  faioed  at 
the  location  of  the  gUnt  iswliih 
diverted  and  Ihe  kmtt  kNatianmhiet 
for  auoh  milk  an  caedited  to  prodvcen. 

This  iwicfaigprecednn  far  diverted 
milk  bsis  bean  provided  onder  Order  d 
since  the  ince|rtiai  ef  die  Middle 
Atlantic  order  an  Aagaai  1.  MTa  It  was 
adopted  to  disoouttge  jaanufactaring 
plant  handlers  Iresi  aasadating  as  amch 
milk  as  posatble  wHii  city  ^haliibaliag 
plants  and  Ihea  fopdarly  receiving  Ihe 
milk  at  die  amnulactiHiag  pfauate  as 
diverted  milk.  When  the  milk  is  priced 
at  the  dty  plaat  from  which  the  asiUc  is 
diverted,  fUstaat  praduoets  reoeive  the 
uniform  prices  diataf^^  at  dty  plaals 
when  in  fact  their  oiiUc  asaal^  is  moving 
to  a  nearby  manufacturing  piaaL  !nie 
current  pricing  technique  of  nssigning 
the  lower  of  the  prices  applicahle  at  the 
divertee  or  divertor  plant  to  diversiaas 
of  producer  milk  was  provided  toinstue 
that  the  pool  would  cot  subsidize  the 
costs  of  transporting  milk  when,  in  fact, 
such  costs  were  not  incurred. 

Pennmarva  Dairymen's  Federation 
(Pennmarva).  an  oi;ganization  of 
coopenative  associations  that  supply 
about  90  percent  of  the  market's  milk, 
proposed  that  the  present  method  of 
pricing  Order  4  diverted  producer  n^ 
be  changed.  The  witness  for  proponent 
daimed  that  the  change  is  needed 
because  milk  is  diverted  from  pool 
plants  in  various  lower-priced  lonea. 
resulting  in  non-unfbrm  {vidng  oS  Order 
4  diverted  mflk  at  a  number  of  noqpool 

filaitts.  By  pricing  diverted  milk  at  the 
ocation  of  the  nonpool  plant  Where  the 
milk  is  received  as  Pennmarva  proposes, 
unifoon  prices  for  diverted  producer 
milk  win  apply  at  agiven  nonpod  iflant 
location. 

In  suppuii  on  its  proposal, 
PennnarvaTs  witness  dted  examples  In 
which  liferent  prices  9jlly  to  diverted 
producer  adlk 'diat  Is  recdved  at  die 


same  ttoitpod  plant.  Uttder  die  curiEiit 
order  provisions,  producer  milk  (hat  is 
diverted  from  a  pod  pSant  in  Sunbnry. 
Pennsylvania,  siib  ject  to  a  location 
adjustment  of  minns  19.5  cents,  to  a 
nonpool  plant  at  Reading,  Pennsylvaiua. 
subject  to  a  location  adjustment  of 
minus  9  cents,  is  priced  at  the  plant  from 
which  diverted  hecanst  the  location 
value  for  tnilk  at  the  divertor  pod  {riant 
is  lower  than  at  the  noapool  plant 
recdving  the  miHc.  Conversely,  tf  die 
milk  is  diverted  to  the  aonpool  plant  at 
Reading  from  a  pod  plant  hi  the  base 
zone  at  Fort  Waishingtdn,  Pennsylvania, 
the  milk  wodd  be  priced  at  Ate  location 
of  die  noi^ol  plant  to  w^di  die  milk  is 
diverted  hecause  a  lower  location  valiie 
for  mfflc  applies  ^  the  tecdving  nonpod 
plant  than  at  die  divertbig  pod  plant 

Pennmarva 's  witness  contended  (hat 
the  order  provisions  for  pricing  diverted 
producer  mfik  do  not  reflect  current 
marketing  conditions  il  the  Order  4 
maricet  In  the  past  he  stated,  die 
market's  excess  tofflc  svpplies 
associated  with  dty  disfributiRg  plants 
generdly  were  disposed  of  at  distant 
manufacturing  plants  in  ^e  market's 
outlying  procurement  areas,  where 
lower  location  values  for  milk  apply. 
However,  the  1975  expansion  of  the 
Order  4  maricetiBg  area  resulted  in  die 
fdl  regdation  vf  aeverd  ildd  milk 
processing  plants  in  Ihf  Hanisbuig. 
York  and  Lancaster  areas  uf 
Pennsylvania.  The  supplies  off  milk  that 
are  not  needed  for  botWng  pmposes  at 
these  plants  are  sometimes  dii^rased  of 
at  nearby  manufacturiog  plants  located 
closer  to  die  Order  4  mnket  center 
pricing  pdnts  flian  the  Class  I  plants 
from  wbidi  die  miBc  is  diverted.  Under 
the  order's  current  location  pridng 
provisions  for  diverted miQc  die  greater 
location  values  at  die  doser-in 
manufacturing  plants  where  die  mflk  is 
received  an  not  reflected  in  the  returns 
to  daily  farmers.  Pennmarva  contended 
that  such  a  pricing  penalty  does  not 
facilitate  the  orduly  deposition  of  (he 
market's  reserve  miflc  flupi^es. 

The  Pennmarva  proposal  to  price  all 
milk  diverted  to  nonpool  plants  at  the 
location  of  the  plant  at  which  Ore  mUk  is 
actoally  received  should  be  adopted. 
There  was  no  opposition  to  the 
proposed  change,  either  at  the  hearing 
or  in  briefs.  The  testimony  on  this  issue 
is  limited  to  the  data  aad  arguments 
presented  by  proponent  in  support  of  jts 
proposal  at  thts  hearing  and  in  brieb.  In 
addition,  a  statement  was  made  at  the 
hearing  in  suj^ort  of  (he  proposal  by  the 
operator  of  a  nonpod  manufacturing 
plant  at  Reading. 

ISie  Order  4  market  struoture  and  ihe 
operating  practices  of  handlen  have 


diaqged  caoddcraUjr  siiKx  100  when 
dHS  method  for  pridnf  dveraions  was 
adfqrted.  Then  are  fewer  baC  larger  fioid 
ttuik  plants.  Alao>  d»  laifcr  plaol 
operators  receive  aiost  of  thciriBilk 
needs  dutins  dia  nadwcah  days  of 
Tuesday  dirough  Thursday.  BeBaasa  of 
these  changes,  greater  reserve  milk 
supplies  are  nowassedated  with  the 
Oder  4  maricet  Therefore,  it  is  even 
more  imperlBBt  now  tkaa  i»  die  past 
diat  the  ordK  piofvideaB  kciliiata  the 
orderly  disposition  of  die  market's  milk 
supplies  wliitii  exceed  the  needs  of  snch 
Class  I  botders.  ' 

The  order's  lacatioa  pricii^  proviaians 
ncognize  the  greater  value  of  milk  at 
plants  hi  or  near  the  princ^al 
popdation  centers  in  the  marketing  area 
dian  at  other  plant  locations.  In  view  ef 
the  location  vdue  of  milk,  it  is 
inconsistent  to  assign  savsiat  different 
location  values  to  producer  adlk 
recdved  at  a  siqgle  nonpod  ptaat  far 
manufacturing  during  the  sane  ™o«*^ 
depending  OB  dia  tecatioa  of  te  plant 
from  whidi  it  is  diverted. 

Although  the  Pennasarva  prepoaal 
addressed  ody  the  i»icing  of  diverdons 
from  pool  plants  to  nonpool  pUnta.  att 
diversions  from  a' pool  plant  to  anoth«> 
plant  (pod  or  nc^nd)  dwdd  be  priced 
at  the  location  of  the  plant  where  the 
milk  being  priced.is  received.  Under  die 
present  provisions  of  Order  4,  die  same 
location  pridng  provisions  ai^y  to 
diversions  to  pod  planto  and  aonpool 
plants.  As  diecassad  eatfiec.  die  camnt 
medaid  of  pricing  diverted  BiBt  can 
resdt  hi  difierent  Qasa  I  and  ustiform 
Prices^tyiag  to;  prodaesr  adk 
diverted  to  the  saaK  pod  plant  fron 
pool  plants  loBatHi  in  vartooa  lower- 
pric«l  zones  daring  tha  saate  omi&. 
The  proposed  amendment  shoald  be 
applied  to  diverakms  to  pod  plsnts  as 
well  as  to  diverdons  to  aoapeol  plsnts 
to  remove  the  possibility  ef  toy  such 
pricing  inconsistencies. 

Psnuaarva  asked  du(t  its  pridi^ 
propoed  far  diverted  niA  be  deab  widi 
on  an  expeditad  basia  so  that  the 

dedsion  on  this  flutter  wadd  not  be 
delayed  antil  all  of  tbe  more 
controversial  and  non-taehoicd  issues 
are  dedded.  h  ia  evident  that  die 
situatiea  of  nan-unifotm  prices  far 
prodncar  fldik  divtrtad  to  pod  aad 
nonpool  planto  has  existad  for  aevaral 
years;  Hence,  then  ia  no  basis  to 
cnackde  from  dia'tadannation  presented 
on  this  teoard  that  die  iHidng 
inconsistendea  an  lasnlting  to 
disorderly  marketing  to  sudi  an  extent 
diat  diia  aialternoeda  to  ba  dedt  widi 
on  an  eawigsuL»  hads^Aecawfingiyv 
proponenf  s  leqBat  fas  expedited  aetton 
is  denied. 


Ruttngaas 


Brieh  and  proposed  Hmfings  and 
conclusiona  asssn  fisA  as  bahaU  of 
certain  interested  paztias.  These  bciafa. 
proposed  fimt»»»of  and  "— '"iriifiu  end 
the  evidence  in  the  record  wan 
considered  to  suidag  tha  finAi^  ^^^ 
condudoas  sat  forth  above.  To  the 
extent  that  the  suggested  fiiM^ngf  and 
condudona  ffled  by  iatensted  partisa 
are  inceasiatent  ar^  the  Jtadinga  and 
conclusioBS  satfarth  herein^  tha 
requesto  to  Bteka  sach  &Mhi^  erreadi 
such  GoadaaioBB  are  denied  far  die 
reasons  iveviottsly  stated  to  dda 
dedstoa. 

Generd  Flndfags 

The  Badings  aad  detenainatians 
h^esnaftar  set  farth  sapfdaaiettt  dn 
that  wen  made  when  dw  New  Ei^hadL 
New  Yad(-New  Jersey  aad  Middle 
AUantic  ordere  aren  first  issued  and 
when  ibey  wen  amended.  The  ptaitoas 
findtogs  aad  datsnainaHont  anhsicby 
ratified  and  usiriiastX  except  whan 

diey  may  coafiict  wtth  diose  set  fardi 
herein. 

(a)  The  tentative  anzkettog 
agreemento  and  d»  ordBS.  as  hereby 
proposed  to  be  amended,  and  aH  of  die 
tenas  and  oonditions  thereoi  will  tend 

to  efiectuate  die  dsdared  policy  of  die 
Act; 

^  n^  The  parity  prices  of  milk  aa 
detainnhed  poaoant  to  section  2  af  die 
Ad  an  Bot  raasonabla  ia  view  of  Aa 
price  of  feeds.  availaUa  supplies  of 
feeds,  and  other  econmnic  conditians 
which  afiset  aurket  simply  and  dnaand 
for  adlk  to  te  markatiag  area,  and  die 
midmina  prices  spsdfied  to  the 
tentative  mariceting  agreements  uid  the 
orders,  as  hereby  proposed  to  be 
amended,  an  each  prices  as  will  reiieet 
die  alaresaid  factors,  tosore  a  sufficient 
qaantity  of  pan  and  wholesome  milk, 
and  be  to  diispublte  toterest;  and 

(c)  The  tentative  maihethig 
agreements  aad  the  orders,  as  hereby 
proposed  to  be  amended,  will  rqpdato 
the  handling  of  milk  to  the  same  manner 
as,  and  will  be  apptteable  only  to 
persons  to  die  respective  classes  of 
industrial  and  coramerdd  activity 
specified  in,  marketing  agreements  upon 
which  hearings  have  been  held. 


RnUngonl 

A  Botioi  sabndttsd  by  eoamd  on 
behalf  of  Kraft.  to&.  Pollio  Dairy 
Producta  Company  and  Friendship 
Dairies.  Inc.,  psqaested  fliat  (he 
transcripto  aad  exhibite  d'dkree  "caO* 
meetings  held  by  dka  anrfcet 
adiainMatop  of  Order  2  after  the 
hearing  to  this  preceedtog  and  before 


issaanca  01  uie  recoimiended  (facbfoHk 
and  any  related  commuuicattoBa 
peitaiiiiagto  the  oieetiiigs  and  die 
dedrabftity  of  raandSted  performance 
requiieiueuls,  be  placed  to  the  pubUc 
record  Bt  ex  parte  communications. 

The  anttaa  to  denied  an  in  bads  (hat 
die  "call"  meetings  wen  hcM  for  dto 
purpose  of  deciding  whether  to  activnte 
tha  "caU"  pnviaioaa  of  tha  New  Yetk- 
Naw  }aae^  ordei  for  a  particalar  tine 
periad,  andady  for  diat  paiposa:  Tha 
msetiagSi  snd  whatever  other 
conaannirstiens  occurred  to  in 
adndnistratiea  ef  the  provtsiona  af  dw 
order,  wen  Bot  intended  to  serve  tha 
potpoaa  ef  ampiifyiag  te  nosed  a^ 
wen  not  oonaidered  at  di  to  devatop^ 
the  dedsion. 

^^gg^        RuBagsonExcaptians 

to  arriving  at  the  findtogs  and 
conclusions,  aad  the  regutotocy 
provisions  of  this  de«dsiaa.  each  ef  tha 

fully  considered  in  cai^anctioa  with  tha 
record  evidence.  To  the  extent  diat  the 
ftodings  and  condndons  and  the 
regdatory  provisions  of  this  dacision 
are  at  variance  widi  any  of  the 
exceptions,  such  exceptions  are  hereby 
overniled  for  the  reasons  previously 
stated  to  this  dedsion. 

to  addition  to  the  ^^^^ptiwis 
addressed  to  this  decision,  Fanalaad 
Dairies,  too.  requested  that  toe 
Secretary  reconsider  his  dedsioa  not  to 
hear  proposals  coacemiag  a  merger  of 
Orders  1, 2  and  4;  and  the  corameats 
filed  on  behalf  of  Kraft  toc^  PoUio  Dairy 
Products  Company  and  FrieadsUp 
Dairies,  toe  iaduded  a  saggestioa  that 
the  hearing  ba  re-opened  or  Ant  a 
revised  recommanded  dedsion  ba 
issued. 

Proposals  to  nssga  dn  three 
northeastern  ordere  were  not  incladcd 
to  die  notice  of  hearing  far  dito 
proceedtog  and  cannot  ba  conaidered  on 
die  basis  of  this  record.  The  exceptions 
and  coBuaents  filed  to  response  to  die 
recommended  dedsion  provide  no  basis 
for  re-opening  the  hearing  or  issuing  a 
revised  recommended  decisioa  lire 
record  of  dre  proceedtog  si^porto  tha 
actions  taken  to  this  dedsion  to  denying 
or  adopting  Ure  proposals  censidend  at 
the  hearings 


Marketing  Agreemenl  and  Order 

Annexed  hereto  and  aiade  apart 
hereof  an  two  docamsnta.  a  Msiliili^ 
Agreement  regulating  tha  handHng  of 
ndUn,  and  an  Order  amending  die  oniera 
regulating  dw  handling  of  muk  to  the 
aforesdd  maiireting  areas,  whidi  have 
been  decided  upon  as  die  detailed  and 
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appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

DetannliiatkHi  of  Producer  Approval  and 
Raprasenlative  Period 

May  1990  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  herpby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  New  England 
and  Middle  Atlantic  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Referendum  Order  To  Detemdiie 
Producer  Approval;  Determination  of 
Repreaantathre  Parted;  and  Daiignation 
of  Refeiandum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300-311),  to 
determine  whether  tiie  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  Yoric-New  Jersey  maiketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  mariceting  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  May  199a 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Ronald  C  Pearce. 

List  of  Subjects  fai  7  CFR  Parts  laei.  loae 
and  MM 

Milk  marketing  orders. 

Signed  at  Washington.  DC.  on:  November 
3ai98a 

|0AHR.SlBitfa. 

Assiatant  Secretary,  Marketing  and 
Inspection  Servicea, 

Ordar  Aramding  tba  Orders  Regulating 
Um  Handling  of  Milk  in  die  New 
England.  New  Yock-Naw  Jersey  and 
Middle  Adaotic  Marketing  Araaa 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
i  90ai4  of  the  rules  of  practice  and 


i>rocedure  govemtng  proceedings  to 
brmulate  maiketing  agreements  and 
marketing  orders  have  been-met.) 

Findings  and  Dataiminations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  tfiose 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  art  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  nndings.  Public  hearings  were 
held  upon  certain  proposed  amendments 
to  the  tentative  mariieting  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  New  Kigland.  New  York- 
New  Jersey  and  Kfddle  Atlantic 
mariceting  areas.  The  hearings  were  held 
pursuant  to  the  provisions  of  the 
Agricultural  Markating  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  001-674). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  pari  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearings  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasoaable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  eoonomic  conditions 
which  affect  marktt  supply  and  demand 
for  milk  in  the  said  mariceting  areas;  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  stdficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  En^and, 
New  Yoik-New  Jeiaey  and  Middle 
Atlantic  mariceting  areas  shall  be  in 
conformity  to  and  hi  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreemont  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Administrator,  Agricultural  Marketing 
Service,  on  May  18^  1990,  and  published 


in  the  Federal  Register  on  May  25, 1990, 
(55  FR  21556),  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  fuU  herein. 

1.  The  authority  citation  for  7  CFR 
parts  1001, 1002  and  1904  continues  to 
read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.&C  601-674. 

PART  1001— MILK  INTHE  NEW 
ENGLAND  MARKETINQ  AREA 

2.  Section  10O1.S  is  revised  to  read  as 
follows: 


iiiei 


S  1001,5   DMributtngplBnt 

Distributing  plant  means  a  processing 
and  padcaging  plant 

3.  Section  1001.6  is  revised  to  read  as 
follows: 

flOOIJ    Supply  plant 

Supply  plant  means  a  plant  at  which 
facilities  are  maintained  and  used  for 
washing  and  sanitizing  cans  and  to 
which  milk  is  moved  from  dairy  farmers 
farms  in  cans  and  is  there  accepted, 
weighed  or  measured,  sampled,  and 
cooled,  or  it  is  a  plant  to  which  milk  is 
moved  from  dairy  fanliers'  farms  in  tank 
trucks. 

4.  Section  1001.7  is  revised  to  read  as 
follows: 

f  1001.7    Pool  Plant 

Except  as  provided  hi  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  fit>m  which: 

(1)  Not  less  than  40  percent  of  its  total 
receipts  of  fluid  milk  products  (except 
filled  milk)  in  any  month,  or  in  either  of 
the  2  preceding  months,  are  disposed  of 
as  Class  I  (except  filled  milk);  and 

(2)  Route  disposition  (except  filled 
milk)  in  tiie  mariceting  area  in  the  month: 

(i)  Is  not  less  than  10  percent  of  its 
total  receipts  of  fluid  milk  products 
(except  filled  milk): 

(ii)  Exceeds  its  route  disposition  in 
any  other  Federal  maiketing  area;  and 

(iii)  Exceeds  700  quarts  on  any  day  or 
a  daily  average  of  300  quarts. 

(b)  A  supply  plant  which  meets  the 
conditions  specifled  in(l).  (2).  or  (3)  of 
diis  paragraph.  Receipts  and  disposition 
of  filled  milk  shall  be  excluded  in 
determining  whether  a  plant  has  met 
these  conditions.  For  the  purposes  of 
this  paragraph,  milk  received  at  a  plant 
from  a  cooperative  association  in  its 
capacity  as  a  handler  ander  f  1001.9(d) 
shall  be  considered  as  having  been 
received  at  that  plant  Irom  dairy 
farmers'  farms. 

(1)  It  is  a  plant  from  Which  in  any 
month  of  August  and  December  at  least 
15  percent  and  in  any  month  of 
September  through  November  at  least  25 


percent,  efitetetet  I 
dairy  fanaaia'  fanae  is  slipped  aa  IhM 
milk  products,  other  dian  aa  diverted 
milk,  to  pool  distributittgpleata. 

(2)  For  any  moBth  af  A^jaal  teee^ 
December,  it  is  one  ef  a  SKM^  of  flaata 
that  meets  the  cenditiena  pacified  i& 
this  paragraph. 

rn  The  haadler's  written  request  Cor 
continuation  of  poot  sonify  ntsnt  status,, 
which  the  plant  heldund«  the  handler's 
operation  bt  the  preceding  montik;  is 
received  by  the  maiket  administrator  on 
or  before  ttte  18tb  day  of  (he  month. 

(if)  Hie  groiqi  of  phnlS.  considered  aa 
a  unit  meets  the  sloping  reqaironents 
specifled  in  paragrairii  fb)tt)  of  this 
section. 

(iii?  To  qaalHy  av  a  poof  supply  ptant 
under  this  paragraph  in  Deceniber  of 
any  year,  the^ant  considered 
individoafly,  shid  have  shipped  at  feast 
5  percent  of  Hs  total  reeefpCs  of  mlHi 
from  dairy  farmers'  farms  as  fluid  milk 
products,  edwrlbaa  as  diverted  miUc.  to 
pool  distributing  plants  in  one  of  the 
months  of  August  through  December  of 
that  year. 

(iv)  la  the  event  ef  Um  failive  e£  a 
group  of  plants  to  meat  Mif  die 
reqairsmeata  of  pavapaph  (b)(aXii)  ef 
this  section,  tamiMitioa  gf  pe^  aondf 
plant  statu*  shall  be  liaieed  to  tbm  least 
number  of  plants  whidi  wttlresidt  in  dw 
remaioiog  supply  plants  msetiag  die 
requirements  of  paragv^  PiU^ii)  at 
this  section.  If  aucb  tsnoinatiaa  becemea 
necessary,  die  handler  shall  be 
permitted  to  designate  "whirh  plants 
shall  continue  te  have  pool  plant  stataa 
for  the  m(»th. 

(v)  For  the  purposes  of  tills  paragraph, 
any  supply  plant  operated  by  a 
cooperative  assodatioB  that  is  also  a 
handler  ander  f  lOeiJf^  may  be 
considered  as  ane  of  a  greep  ef  i^ants; 
In  tiiat  event  die  greop^s  total  receipts 
of  m^  fran  da^  fmen'  fama  A»9 
be  the  total  of  such  receipts  by  t» 
assodatien  other  dian  at  any  ef  its 
plants  that  Is  not  one  of  Ae  poop;  end 
tiie  group's  ^nUybig  ^^pments  shaB 
consist  et  die  qualifying  shipments  Ieob 
tiie  plants  m  die  pvar  pkie  the  quntfly 
of  milk  moved  by  die  association  is  lbs 
capadty  as  a  handler  ander  1 106SU(4 
from  farms  of  its  memben  to  paol 
diaaributkig  plants. 

(3)  Far  any  BMDdi  of  Jenaasy  dueu^ 
July,  it  is  a  pint  from  whick  ai  leaat  U 
percent  of  its  total  reoeipla  ol  milk  imas 
dairy  farmara'  fama  ia  shipped  aa  tkM 
milk  products,  other  tiian  as  diverted 
milk,  to  pool  distributing  plants  or  it  is  a 
plant  that  mists  ttis  is^iniiinials  fui 
automatic  pool  plant  status  ■p^fird  fai 
tiiis  paragraph.  The  autoaaticpeai  plant 
statiia  of  a  plant  shall  be  aevoked  for 
any  month  Cor  which  the  madtet 


fMhendsr'a     f 


administrator  haa  i 

writtaa  request  { 

before  tfse  lOdk  day  of  diet  1 

tiiat  event  die  plant  shall  a 

antnaattc  pool  plant  stataa  hi  any 
snhasqusnf  month^dwi 
tiunogblaiy  period. 

(i)  The  pient  was  a  poof  soppfy  ^IsBt 
under  this  order  in  each  of  die  preeediug 
months  of  August  through  December,  er 

(ii)  The  plant  was  a  pooT  suppfy  pSant 
under  dtis  order  in  at  least  two  of  dke 
preceding  months  of  August  throi^ 
December  and  would  have  bees  audb  a 
plant  hi  aff  other  months  in  that  period 
had  it  not  been  a  pool  plant  under  the 
New  TorkrNew  Jersey  Fedissal  arder. 

(4)  No  plant  shall  be  •  pod  suppfy 
plant  bi  any  month  in  which  it  ia 
operated  aa; 

(i)  Apod  distrifauSiaK  plant;  or 
(ii)  A  regdated  piast  mder  another 
Federal  order  if  its  Cfess  I  Aspesitien  of 
fluid  milk  products,  except  filled  mSk.  ia 
die  markettef  area  regdeted  hf  Aat 
order  exceeds  its  shi^ents  of  Add  mSk 
products,  except  filinlmdk.  te  pod 
distribotiBf  plezrte  ander  diir  order, 
(c)  Each  plant  other  than  a  plant 
operated  as  a  pool  diatiibaliiif  {riant  era 
pool  supply  plant  that  i»  located  in  the 
mariceting  area  and  c^ierated  Ify  a 
cooperative  assoriation  shdl  be  a  pod 
plant  hi  aiqr  month  ia  udiich  ita  route 
dispositian  does  not  exceed  2  pereeat  of 
iU  totd  recdpta  d  Add  milk  pradada. 
Receipts  and  diapasiftian  ef  filled  Bdk 
shall  be  excluded  ia.  detominii^ 
whether  a  plant  has  met  diese 
conditions. 

{d)  The  term  "pod  planf*  didl  not 
apply  to  die  foUowing  planm: 

(1)  An  exempt  AatMbu^  plant  imder 
{lOtUfe): 

(2}  nie  pint  of  a  prodacer-bandier 
under  any  Federaf  ordsn 

(3)  A  plant  designated  as  a  regdar 
pool  plant  ander  die  New  York-New 
Jersey  Fecterd  otdler.  rar 

(4)  Any  plant  fiit  yMA  the  madcet 
adntinistrator  determines  that  a 
specified  proportion  or  quantity  d  the 
receipts  firom  dairy  farmers  and  of  milk 
from  other  sources  handled  at  a  plant  is 
not  available  for  Claas  I  aaa  hocaase 
there  is  in  force  an  anconditioad 
contract  for  the  plant  to  suppfy  {hdd 
milL  products  for  daaall  or  Cbas  D 
use.  die  plant  shall  not  be  a  pod  plant 
for  the  month  in  whidi  the  machet 
adidnistratoa  notifies  the  handler  d  die 
determination  and  far  aay  subsequent 
montb  in  which  the  contract  ia  ia  ioroe 
for  ai^  part  d  iba.  numth. 

5.  Secttoa  IfltttJ  ia  reviaadi  te  rsed  e» 
foUowa: 


'  nonpoor  pMHit  Toaan  a  pmnt  (except 
a  pool  pianlj  wHdr  leosfves  ank  ntav 
dairy  Ihsners  er  is  a  mil;  Of  Had  BdUr 
manuiaLtufBi^  pfBcsssinyui  iiuttniig 
pnnL  tne  lOliDwiiig  categories  of 
Bonpooi  pieins  are  fOrtnerdaBneo  as 
follows: 

(a)  OtAeronderp/iziif  mean  epoof 
piant  under  another  FMerd  order  or 
any  oUier  plant  at  which  all  Add  milk 
products  handled  bocame  subtset  to  the 
dassificatian  and  pricing  predsieaa  of 
another  Fedod  oidar. 

Cb)  Ptodacer-haadlarploMt  maanan 
plant  operated  by  a  producar-handlaraa 
defined  ia  any  gsdar  (indttdint  lhia^Bt> 
issaed  pursuant  to  die  Act 

(c)  Pattialty  tagvlated  diatnbath^ 
plant  means  a  no^od  plant  tet  ia  not 
a  regulated  plesU  under  anodMs  Pedetd 
ortor.  a  produoar-kaodlar  plant,  ot  an 
cscamnt  distrihutiM  pleat,  •wd  fram 
which  dwse  i*  route  diaposiSien  in  die 
marketiagaBea  during  the  meotk 

(d)  IkiMgiihtKtaappiypiamI  msans  m 
nonpool  plant  that  ia  not  an  after  eades 
plant  a  pwidartr  handler  itoter  am 
exempl  distribalii«plaot  frees  which 
Add  milk  products  SI 
the  mondi  to  a  pod  jdant 

(ei  nisnpt  atatfioutin^  piaut  i 
(1)  A  plant  othar  dmn  a  poei  sqipfy 
plant  or  a  regoiated  ^ent  ander  aneter 
Federal  aadei!.  dnrt  Bseeta  all  *s 


lasapod 
distribudaf  plant  emept  dm*  Ua  radfe 
diipusilisu  tsxdudeed  fitted  adlh>h» 
die  BMifcetii«  am  is  the  manlh  does 
no4eacceed  TOO  quests  en  aaf  dsyase 
daily  aiaetate  d  390  fuaits. 

(2f  A  plaal  Ad  ia  epeaatadbf  a 
govemoentd  agency-  and  bom  srfaidk 
there  is  route  '"■r*-^**-"'  in  Ae    . 
maiketing  ana. 

6.  SedioaiaBt.ti8  aBavlMhy 
revising  paragraph  (4^  tv  Bead  aa 
foUi 


ftoou 


(d)  Any  cooperative  i 
respect  te  dM  ndk  dmt  is  1 
faima  ia  tank  tmcka  operated  bgr,  er 
under  contract  to.  the  assodation  ta 
pool  plants  or  as  diverted  milk  to 
nonpool  plants  for  the  account  ot  and  at 
the  direction  of,  the  assodation.  The 
association  shsA  becensideisd  aa  the 
handler  who  received  the  Bilk  from  Ae  ., 
dairy  fanners.  However,  the  ceopeiative 
assodation  shall  not  be  tiie  handler  widi 
respect  to  fte  arilfc  moved  from  any  ham 
if  the  assocfatieo' and  the  eperefor  ef  the 
pool  plant  to  which  milk  froa^  sadr  fOnn 
is  moved  both  submit  a  request  in 
wrtting.  en  or  befare  d»  dee  dale  fer 
filing  the  monthly  reports  of  recdpisea< 
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utilization,  that  the  operator  of  the  pool 
plant  be  considered  as  the  handler  who 
received  the  milk  from  the  dairy  farmer, 
and  the  pool  plant  operator's  request 
states  that  he  is  purchasing  the  milk 
from  such-farm  on  the  basis  of  the  farm 
bulk  tank  measurement  readings  and  the 
butterfat  tests  of  samples  of  the  miUc 
taken  from  the  farm  bulk  tank. 

7.  Section  1001.10  is  revised  to  read  as 
follows: 


1 1001.10 

Producer-handler  means  any  person 
who.  during  the  month,  is  both  a  dairy 
farmer  and  a  handler  and  who  meets  all 
of  the  following  conditions: 

(a)  Provides  as  the  person's  own 
enterprise  and  at  the  person's  own  risk 
the  maintenance,  care,  and  management 
of  the  dairy  herd  and  other  resources 
and  facilities  that  are  used  to  produce 
milk,  to  process  and  package  such  milk 
at  the  producer-handQer's  own  plant  and 
to  distribute  it  as  route  disposition. 

(b)  The  person's  own  route  disposition 
constitutes  the  majority  of  the  route 
disposition  from  the  plant 

(c)  The  quantity  of  route  disposition  in 
the  marketing  area  from  the  person's 
plant  is  greater  than  in  any  other 
Federal  marketing  area. 

(d)  The  producer-handler  receives  no 
fluid  milk  products  except  from  such 
handler's  own  production  and  frvm  pool 
handlers,  either  by  transfer  or  diversion 
pursuant  to  1 1001.15.  If  the  producer- 
handler's  receipts  frt>m  own  production 
and  the  total  route  disposition  from  the 
producer-handler's  plant  each  exceed 
4.300  pounds  per  day  for  the  month,  the 
producer-handler's  receipts  from  pool 
plants  are  not  in  excess  of  2  percent  of 
receipts  &t>m  own  production.  For  the 
purposes  of  this  paragraph,  the 
producer-handler's  receipts  of  fluid  milk 
products  shall  include  receipts  from 
plants  of  other  persons  at  all  retail  and 
wholesale  outlets  that  are  located  in  a 
Federal  mariceting  area  and  operated  by 
the  producer-handler,  an  affiliate,  or  any 
person  who  controls  or  is  controlled  by 
the  producer-handler. 

8.  Section  1001.12  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 


1 1001.12 


(e)  A  dairy  farmer  who  is  a 
governmental  agency  that  is  operating 
an  exempt  distributing  plant  under 
1 1001  J(e)(2); 

(i)  A  dairy  fjaimer  with  respect  to 
salvage  product  assigned  under 
i  1001.44(a)(7)(U); 
•        •        •        •        • 

9.  Section  1001.14  is  revised  to  read  as 
follows: 


11001.14  OttMrMeroamMi. 

Other  source  milk  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fltid  milk  products  and 
bulk  products  specified  in  §  1001.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  S  1001.9(d).  or 
pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
1 1001.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

1 1001.40(b)(1),  and  producto  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  oombined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  S  1001.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

10.  Section  1001.15  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (a)  and 
the  first  sentence  of  the  introductory 
text  of  paragraph  (b)  to  read  as  follows: 

81001.15  INvertMl«i«i. 

(a)  Milk  that  a  handler  in  its  capacity 
as  the  operator  of  a  pool  plant  reports  as 
having  been  moved  from  a  dairy 
farmer's  farm  to  the  pool  plant  but 
which  the  handler  caused  to  be  moved 
from  the  farm  to  another  plant  if  the 
handler  specifically  reports  such 
movement  to  the  other  plant  as  a 
movement  of  diverted  milk,  and  the 
conditions  of  paragraph  (a)  (1)  or  (2)  of 
this  section  have  been  met  *  •  • 

(b)  Milk  that  a  cooperative 
association  is  its  capacity  as  a  handler 
under  §  1001.9(d)  caused  to  be  moved 
fit)m  a  dairy  farmer's  farm  to  a  nonpool 
plant  if  the  association  specifically 
reports  the  movement  to  such  plant  as  a 
movement  of  diverted  milk,  and  the 
conditions  of  paragraph  (b)  (1)  or  (2)  of 
this  section  have  been  met  *  *  * 

•  *  •  •       ;     • 

11.  In  S  lOOl.ie.  paragraphs  (a)  and  (b) 
are  revised  to  read  ss  follows: 

11001.16  ExwnptmMb 

(a)  Fluid  milk  products  received  at  a 
pool  plant  in  bulk  from  a  nonpool  plant 
to  be  processed  and  packaged,  for  which 
an  equivalent  quanlfty  of  packaged  fluid 
milk  products  is  retvned  to  the  operator 
'  of  the  nonpool  plant  during  the  same 
month,  if  the  receipt  of  bulk  fluid  milk 
products  and  return  of  packaged  fluid 
milk  products  occur  during  an  interval  in 
whic^  the  facilities  of  the  noiq)ool  plant 


at  which  the  fluid  milk  products  are 
usually  processed  and  packaged  are 
temporarily  unusable  because  of  fire, 
flood,  storm,  or  similar  extraordinary 
circumstances  completely  beyond  the 
nonpool  plant  operatoi's  control; 

(b)  Packaged  fluid  milk  products 
received  at  a  pool  plant  from  a  nonpool 
plant  in  return  for  an  equivalent 
quantity  of  bulk  fluid  milk  products 
moved  from  a  pool  plaiit  for  processing 
and  packaging  during  4ie  same  month,  if 
the  movement  of  bulk  Ouid  milk 
products  and  receipt  of  packaged  fluid 
milk  products  occur  during  an  interval  in 
which  the  facilities  of  ^e  pool  plant  at 
which  the  fluid  milk  products  are 
usually  processed  and  packaged  are 
temporarily  unusable  because  of  fire, 
flood,  storm,  or  similar  extraordinary 
circumstances  completely  beyond  the 
pool  plant  operator's  centrol; 

12.  Section  1001.17  isl  revised  to  read 
as  follows: 

S  1001.17    FhiM  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Mflk.  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  miUc,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  aliy  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include:  I 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened],  formulas  especially 
prepared  for  infant  feeding  or  (Uetary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containera  or 
aseptically  packaged  and  hermetically 
sealed  in  foil-lined  paper  containers, 
any  product  that  contains  by  weight  less 
than  S.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  sldm  milk  in  any 
modUfied  product  speciied  in  paragraph 
(a)  of  this  section  that  it  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

13.  Section  1001.18  is  revised  to  read 
as  follows: 

|1001.1t   nuMcreMi  product 

fluid  cream  product  tieans  cream 
(other  than  plastic  crean  or  frozen 
cream)  or  a  mixture  of  oream  and  milk 
or  skim  milk  containingilO  percent  or 
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more  butterfat  with  or  without  ihe 
addition  of  other  ingredients. 

14.  A  new  i  1001.21  is  added  to  read 
as  follows: 

S  1001.21   Product  prtoae, 

The  prices  specified  in  this  section  as 
computed  and  published  by  the  Director 
of  the  Dairy  Division.  Agricultural 
Mariceting  Service,  shall  be  used  in 
calculating  the  basic  Class  II  formula 
price  pursuant  to  i  10Dl.51(b).  and  the 
term  "worii-day"  as  used  herein  shall 
mean  each  Monday  through  Friday  that 
is  not  a  national  holiday. 

(a)  Butter  price  means  the  simple 
average  of  the  prices  per  pound  of 
approved  (92-score)  butter  on  the 
CSiicago  Mercantile  Exchange  for  the 
work-days  during  the  first  15  days  of  the 
month,  using  the  price  reported  each 
week  as  the  price  for  the  day  of  the 
report  and  for  each  succeeding  work- 
day until  the  next  price  is  reported. 

(b)  Cheddar  cheese  price  means  the 
simple  average  for  the  work-days  during 
the  first  15  days  of  the  month,  of  the 
prices  per  pound  of  cheddar  cheese  in 
4G-pound  blocks  on  the  National  Cheese 
Exchange  (Green  Bay.  WI).  The  price 
reported  for  each  week  shall  be  used  as 
the  price  for  the  day  on  which  reported, 
and  for  each  succeeding  work-day  until 
the  next  price  is  reported. 

(c)  Nonfat  dry  milk  price  means  the 
simple  average  of  the  inices  per  pound 
of  nonfat  dry  milk  for  the  woric-days 
during  the  fint  15  days  of  the  month 
computed  as  follows: 

(1)  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  reported 
each  week  for  high  heat  low  heat  and 
approved  nonfat  dry  milk,  respectively, 
for  the  Central  Spates  production  area: 

(2)  Compute  a  simple  average  of  the 
weekly  prices  for  the  three  types  of 
nonfat  dry  milk  in  paragraph  (c)(1)  of 
this  section.  Such  average  shall  be  the 
daily  price  for  the  day  on  which  the 
prices  were  reported  and  for  each 
preceding  work-day  until  the  day  such 
prices  were  previously  reported;  and 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
wori(-days  during  die  first  15  days  of  die 
month  and  compute  the  simple  average 
thereof. 

(d)  Riible  whey  price  means  the 
simple  average  of  the  prices  per  pound 
of  edible  whey  powder  for  the  Central 
States  production  area  for  the  work- 
days during  die  first  15  days  of  the 
month.  The  prices  used  shall  be  the 
price  (using  the  midpoint  of  any  price 
range  as  one  price)  reported  each  «veek 
as  the  daily  price'for  die  day  on  which 
reported,  and  for  Mch  prececUng  wmic- 
day  until  die  day 'such  price  was 
previously  reported. 


15.  Section  1001.30  is  revised  to  read 
as  follows: 


f 1001  JO 


On  or  before  the  8di  day  after  die  end 
of  each  month,  or  not  later  than  the  10th 
day  if  the  report  is  delivered  in  person  to 
the  office  of  the  market  administrator, 
each  handler  shall  report  for  such  month 
to  the  maricet  administrator,  in  the  detail 
and  on  the  forms  prescribed  by  the 
maricet  administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  tl^  handler's  pool  plants,  shall  report 
die  quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk 
(including  the  specific  quantities  of 
diverted  milk  and  receipts  from  the 
handler's  own  production); 

(2)  Receipts  of  milk  from  cooperative 
associations  in  their  capacity  as 
handlers  under  S  1001.9(d): 

(3)  Receipts  of  fluid  n^  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  1 1001.40(b)(1); 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  purauant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  diat  would  have  been 
producer  milk  if  die  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Eac£  handler  described  in 
§  1001.9(d)  shall  report 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  rece^ts  of  milk 
from  producers;  and 

(2)  The  utilization  or  dispositioo  of  all 
such  receipts. 

(d)  Each  handler  shall  report  bulk  milk 
received  at  a  handler's  pool  plant  from  a 
cooperative  association  in  its  capacity 
as  the  operator  of  a  pool  plant  or  as  a 
handler  under  1 1001.9(d).  if  such  milk 
was  rejected  by  the  handler  subsequent 
to  such  handler's  receipt  of  the  milk  on 
the  basis  that  it  was  not  of  marketable 
quality  at  the  time  the  milk  was 
delivc^  to  the  handler's  plant  and 
such  milk  was  removed  from  the  plant  in 
bulk  form  by  the  cooperative  association 
and  was  replaced  with  other  milk  from 
the  association.  Except  for  purposes  of 
dus  paragraph  and  f  100i:3l(b),  such 


milk  that  was  so  removed  from  die 
handler's  plant  shall  be  treated  fbr  all 
other  purposes  of  the  order  as  though  it 
had  not  been  delivered  to  and  received 
at  the  handler's  plant 

(e)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  diis  section 
shall  report  widi  respect  to  die  handler's 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 
as  the  market  administrator  may 
prescribe. 

16.  Section  1001  Jl  is  revised  to  read 
as  follows: 

flOOIJI    Other  reports  of  reoalpis  and 


(a)  Each  handler  who  dumps  fluid 
milk  products  at  a  pool  plant  shall: 

(1)  Give  the  market  administrator,  at 
the  request  and  in  accordance  with 
instructions  of  the  market  administrator, 
advance  notice  of  the  handler's 
intention  to  dump  such  products  and  the 
quantities  involved;  and 

(2)  Submit  to  die  market  administrator 
to  the  time  and  in  the  manner  prescribed 
by  the  market  administrator  such 
detailed  reports  of  dumpage  as  the 
maricet  administrator  requests. 

(b)  Each  handler  who  intends  to  have 
a  receipt  of  unmaricetable  milk  replaced 
with  odier  milk  in  the  manner  described 
under  i  1001.30(d)  shall  give  the  maricet 
administrator,  at  the  request  and  in 
accordance  widi  instructions  of  the 
market  administrator,  advance  notice  of 
the  handler's  intention  to  have  such  milk 
replaced. 

(c)  In  addition  to  the  repeals  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  Si  1001  JO  and  100L32. 
each  handler  shall  report  such  other 
information  as  the  maricet  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

17.  Section  100140  is  revised  to  read 
as  follows: 


{1001.40 


Of  ulMuUuiL 


Except  as  provided  in  f  1001.42,  all 
skim  miDc  and  butterfat  required  to  be 
reported  by  a  handler  punuant  to 
i  1001.30  shall  be  classified  as  foOows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  otherwise 
provided  in  paragraph  (b)  and  (c)  of  diis 
section; 

(2)  In  packaged  inventory  of  fluid  milk 
products  at  the  end  of  the  month;  and 

(3)  Not  spedfically  accounted  fat  as 
Class  n  or  Class  m  milk. 

(b)  Class  Umilk.  Glass  II  mlOc  shall  be 
all  skim  milk  and  butterfat 
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(1)  DtafMnd  of  in  itfae  iana«f  a  fla^ 
creaa  pnriHol.  «8|BiVi  «ri  aiy  imdiict 
oi'inHiaiiHTHfiBidfaf.iBt—hHiiateB. 
or^puuutar  mowiwiiiifiH  iti  f/attai^, 
that  resembles  a  fluid  aempmdaot  or 
eggno8.a(a^«a  •theiwiae  pnavided  in 
pan^raph  ((q)  «f  this  aectioa; 

M  la  packaged  iavaatMy  at  the  end 
of  the  BMiUh  tdUbe  jvoducts  specified  io 
paragraph  (bj(lj  of  this  jectioa: 

(3)  In  bulk  fluid  mQk  iroduots  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  jtrocessiag 
establishment  pother  flian  a  miilk  or 
filled  milk  plant)  at  which  food  products 
(other  IhM  aOk  fvedHsto  aad  iilled 
milk)  are  processed  and  from  which 
there  is  no  disposition  «f -fluid  sulk 
produdi  ar  Buid  4s«am  products  «ther 
than  thsae  received  in  consuiaer-tyjie 
packafea:  and 

i4]  Used  tB  produce: 

(i)  CoTtQge  Cheese,  lowfat  cott^e 
cheese,  diy  curd  cottage  cheese,  and 
fheir  by-products  [whe>^: 

(ii)  Milkshake  and  ice  mflk  mixes  (or 
bases)  containing  9  percent  or  more 
total  solids,  frozen  dessertSj  and  'frozen 
dessert  mixes: 

(ill)  Any  concenti  aleu  mnk  prouucA  in 
bulk  fluid  form  stflier  lltan  that  specffied 
in  parayaph  (cKl3fi^  «f  4bs  section; 

(iv)  WaDlic  cream,  froaen  oream. 
aidiydrmn  Bilkfat,  aerated  <3>esm,  soar 
creaafi  and  sour  haff  and  half,  and  sour 
cream  nmtures  containing  nonraSc 
items; 

\t)  Cwttwds,  pwdfiags,  ^ncake  nixes 
and  buMennMc  bisoiift  auNes,  yogurt  and 
any  other  semi-solid  product  resembHag 
a Qaaa fl  fintlm  I  aad  containiag iess 
than  ICpeaooA  fcatlarfat; 

(va)  f  »■  ■ahii  aipecially  prepared  for 
infant  fcaiilim  or  dietary  use  «hat  are 
parlrsff  ri  as  heragtiLaMy  sealed 
coBtaners;  and 

(vii)  Candy,  sa«p,  hsirery  prodnots 
and  other  prepared  foods  which  are 
processed  far  geaeral  distiibutioD  to  the 
public. 

(c)  Class  in  milk  Qass  m  milk  shall 
be  an  skim  vA  Olid  biAteifat: 

(llUaedtopioAioe: 

(i)  Cheese  father  thaa  cotUge  t^ese. 
lowfat  oottage  choose,  and  dry  -casd 
coiXagf  cheese)  and  its  by-praiducts 
(whey): 

(il)  Butter 

(iii)  Any  milk  product  In  diy  Tonn: 

(iv)  Any  concentrated  ndflcpiodnct  in 
bulk  fluid  form  ftot  is  vsed  to  produce  a 
CSass  m  product; 

Iv)  Evaporated  or  condensed  mfBi 

pSCKBgC  Vn  W8p0rai6Q  DT  'UURUCRMd 

skioi  Biflk4plaio«r  sssoelene^  in  a 
consumer-type  package;  and 

jvQ  Any  fooioet  aot  otherwiae 
specifled  in  tUsseetiaB. 


(19  in  Jna^Aary  att  lie  end  of  the 
month  of  fluid  milk  products  ia  bulk 
form  and  products  wecifled  in 
paragraph  fb^fl)  of  viis  section  in  bulk 
form; 

{3^  in  iRnd  nni  pfoducts  and  prooocts 
specified  in  ^aregrafii  (b)(l^  ef  'fhis 
section  4at  are  disposed  of  t[y  a  liandDer 
lor  onlBHn  feed; 

(4)  In  Indd  milk  pmuauts  and  predotits 
spef^led  inparagrafifh  {bHl) -of  ins 
section  Ihat  we  duinptjd  by  a  handler  ^ 
the  maHtrt  adiiiiiiioliator  4s  ne^fied  xX 
sadi  tknnping  in  advance  and  is  given 
the  opportunity  to  verify  such 
Siopowwon; 

(5)  In  fluid  n^  projects  or  in  any 
product  speeded  inpatagraph  {b){l)  tif 
this  section  Ihrt  is  destroyed  or  lost 
under  CKtraorcBnary  circnmstances; 

(6)  In  skim  milk  in  any  siedilied  fkiid 
mftprodDcfdiatTsteexcteescffee 
quantity  «f  dchn  vdBc  in  SBch  prodoet 
that  was  included  «tthin  iie  ftoid  mfBc 
predoctdefindfion  pvrrsuant  to  1 10Bl.t7; 
and 

(7)  In  shrinkage  assigned  pursuant  to 
i  10Ol.f}(a)  to  'flie  receipts  spedfied  in 
{  lfln..<afa)(Z)  and  in  sbiii:3cage 
spedfled  in  1 9001.41  fb)  and  id). 

18.  Section  1061.41  is  revised  to  reed 
as  luuows.  I 

SlOtl;«l    ghilnhats! 

For  purposes  of  classifying  afl  dam 
milk  ud  ibutteiiat  4a  tie  Kfwrted  by  a 
handler  pursuant  to  H 100140,  the 
market  adaunistrator  shall  deteiBnae 
the  foUoiring: 

4a1  Ike  )vo  rata  aastgmnent  of 
shEiakage  of  dum  nflk  and  faJtterfat 
respedivcAy,  St  each  pool  plant  to  Hw 
respective  quantitia  of  skim  asflk  and 
buttarfat: 

(1)  in  Ihe  seoeipts  apedfittl  in 
paray^Aa  ^  (1^  Amagh  to)  of  this 
section  on  which  shrinkage  ia  allowed 
pursuant  to  oodi  panysphs;  and 

(2)  In  other  souica  i^  not  specified 
in  paragraphs  (miUhsoaghffl  of  ahis 
secSsn  which  was  Kceived  in  the  Som 
of  a  bulk  fluid  milk  pseduet  «r  a  btiOc 
fkidcseaBiftodiKA: 

(b)  The  shrinkage  of  skim  oailk  and 
butteiCat,  respecMly,  assigned 
piBaaaat  to  paragrapii  (a)  of  Oris  section 
to  Ibe  saBoipts  apooiied  in  peragraph 
(a)(t)  «rikis  secttonthat  is  not  ia  excess 
of: 

(1)  1V*B  penem  «f  die  AuB  ndlk  and 
butteifnt.  Tospoctiifiy.iBpiiiBuuiarilk 
(excindiBBndikdiswted  by  dw  pkrtt 
operator  to  anaJwrplanl  and  mflk 
receieod  tern  a  faandkr  deacribed.  in 

(Z|  Hbs  1.S  penaiK  of  die  akim  mBk 
and  tettsi&t  fespoctivdf;  in  aiik 
irriilind  fiuiuaha^tordasciihudin 
I  lOOU^dlaadiBndkdivsrtad  toi 


plant  frara  anofter  poai  pladt,  except 
that  if  the  operator  of  the  ffant  to  vMdi 
the  niitk  is  delivered  posdhases  ouch 
milk  on  the  basis  of  weights  determined 
from  its  measurement  al  ihe  isrm  and 
butterfat  tests  determined  from  farm 
bulk  tasAc  samples,  the  applicable 
percentage  under  this  paragrapli  ahaH  be 
2  percent: 

(3j  SQas  0.S  peeoent  nf  tdie  ddm  atik 
and  biAterfat.  respeotivsly.  in  pmduoer 
milk  diverted  from  such  plant  by  Ae 
plant  operator  to  aaothor  plait  eaoept 
that  if  the  operator  «ftlie  plant  to  which 
the  mlBc  Is  deBvered  putdiases  sach 
milk  on  the  basis  «f  vreif^ts  determined 
firom  its  measurement  at  4he  farm  and 
butterfat  tcMs  deleiiitiiied  from  farm 
boflc  tardc  samples,  die  apjdicaMe 
percentage  shalbe  zero; 

(4)  FIus  1^  percent  clihe  skim  milk 
and  batterfat,  xespectiwaly,  ia  krik  fluid 
milk  products  Mceivad  by  transfer  iana 
ether  pool  plants: 

(5)  Hub  1^  percent  or  #K  skim  niHc 
and  bottorfat  wspeutively,  in  bulk  fluid 
mfflc  produoto  received  ty  transfer  from 
other  order  plants,  exdt&ng  Itse 
qvan^  for  wUch  Class  E  or  Class  fSl 
classification  is  request^  by  the 
operators  off  both  ]rianta( 

(6)  Plus  1.5  percent  «f  the  akia  milk 
and  butteiiat  re^eckivoly,  ic  reoe^its 
from  dairy  famecs  far  other  markets 
and  in  buik  fluid  nrilk  pvodaots  received 
from  unregulated  supply  plants, 
ewinding  Ike  (pantity  fa  which  Class  n 
or  Cla»  B  dassificatieB  is  requested  by 
thekandlec;and 

{T)  Less  1.5  percent  of  dve  skim  miQc 
and  butterfat,  respecQvely.  in  bulk  fluid 
milk  products  transfieired  to  o&er  plants 
that  is  not  in  -excess  of  lae  respective 
amonnts  afsldm  milk  and  butterfat  to 
which  peicentages  are  ippliad  in 
paragraphs  (b)  (IJ.  {2^.(4).^.  aad  (a)«f 
this  section:  and  | 

(c)  Tlie  quantity  of  snm  ndSc  and 
butterfat.  lespeillvely,  ki  shrinkage  of 
miBc  from  producers  for  wiiich  a 
cooperative  association  is  the  handler 
pursuant  to  f  1001.'9(d),  bat  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat  respectively,  ki  such  milk.  If 
the  operator  «f  the  p3ant  to  which  te 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  we^hts  detonnined  from  its 
measurement  At  the  faai  aad  botterCal 
tests  determined  icoai  farm  bulk  tank 
saaaples.  ihe  aigplicable  jwnoeBt^e 
under  itl^s  p«ngiiaph  In  the  coqperative 
aaaeciation  shaU  be  aero. 

19.  Sedion  ta>L<2  is  icvised  to  reed 
as  follows: 
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91001-42   asasHlcaBoii  ol  transtors  and 


V 


VA  "A: J  i<:ii. 


(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions; 

(1)  The  skim  milk  and  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  millcand 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  f  1001.44(a)(12)  and  the 
corresponding  step  of  i  1001.44(b). 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
i  1001.44(a)(7)  or  the  corresponding  step 
of  i  1001.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1001.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1001.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classificayon 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1).  (2).  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  orden 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 


conditions  set  forth  in  paragraph  (b)(3) 
of  this  se<!tion): 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
maiket  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  D  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  orden 

(4)  If  information  concerning  the 
classes  to  which  such  fransfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
maricet  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  sudi 
information  is  available; 

(5)  For  piuposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part  sldm  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  in  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fliud  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
9  1001.40. 

(c)  Transfers  and  diversions  to 
producer-handlers  and  to  exempt 
distributing  plants.  Skim  milk  or 
butterfat  in  the  following  forms  that  is 
transferred  or  diverted  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  or  to  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  maricet 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Qass  m.  shaU  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  miOc  and  butterfat 
respectively,  in  bulk  fluid  cream 
products,  pro  rate  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  a 
producer-handler  plant  or  an  exenqrt 
distributing  plant  shall  be  classified 

(1)  As  Qass  I  milk,  if  transferred  bi 
the  form  of  a  packaged  fluid  milk 
product  and 


(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)  (A)  and  (B)  of  this 
section  are  met  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipte  as  set 
forth  to  paragraphs  (dK2)  (ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
hancUer  claims  such  classification  in  ite 
report  of  receipte  and  utilization  filed 
punuant  to  9  1001.30  for  the  mcmth 
within  wdiich  such  transaction  occurred: 
and 

(B)  The  nonpool  plant  operate 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  maricet 
administrator; 

(ii)  Route  disposition  in  the  mariceting 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  producte  from  such  nonpool 
plant  to  plante  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipte  of  packaged 
fluid  milk  producte  at  such  nonpool 
plant  from  pcx)!  plants; 

(B)  Pro  rate  to  any  remaining 
unassigned  receipte  of  packaged  fluid 
milk  producte  at  such  nonpool  plant 
frtnn  otiier  order  plante; 

(C)  Pro  rate  to  receipts  of  bulk  fluid 
milk  producte  at  such  nonpool  plant 
from  pool  plante;  and 

(D)  Pro  rate  to  any  remaining 
unassigned  receipte  of  bulk  fluid  milk 
producte  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  dteposition 
of  packaged  fluid  milk  producte  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipte  ti 
packaged  fluid  milk  producte  at  such 
nonpool  plcmt  from  pool  plants  and 
other  order  plante: 

(iv)  Transfers  of  bulk  fluid  milk 
producte  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipte  of  fluid  milk  producte  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rate  to  receipte  of  fluid  milk 
producte  at  such  nonpool  plant  from 
pool  plants;  and 
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prorfBCt««ft  sadifiOfi^eoflfAftiMfroin 
other  'orier  fdaiAr, 

( v)  Ai^  tcbcMhs  WMMigned  ClasB  I 
difly»riliM«  frwn  tlw  noiyool  iptert  lAntf 
be  mam^mi  tm  tkt  «rtuit  poMlUeia  Ac 
follawriiiB  MMMoe: 

(A)  T^juoh  wiyd  fiant^  ■BceipN 
from  ■dairy  fanueti  lyfao  ^ttie  mdiet 
adminwtntor  detenaa^  cuuatilute 
regular  sources  of  milk  lor  waA  -nanpaol 


Ifi)  Ta  sodi  naapod  ftaat's  fieceqpts  «f 
mUk  fam  ptatfB  sat  Mlir  regalated 
under  any  federd  01^  order  adach  Ibe 
lOBalcBt  vHHiaiiBsalsr  uetemiiaas 
constitute  regular  sources  of  milk  for 
such  noapael  pUaA: 

(wj  A^f  fwnainiat  anaaajgaed 
receipts  m(  bdk  fiihd  aulk  ppoducts  at 
theAonpool  plant  bom  pool  plants  and 
other  o«der|iiB»t«  afaaU  be  aasigaed.  pno 
ra  ta  nmnug  aadt  |Amti.  to  tbe  cxteot 
possible  first  to  any  remaiiw^ClaBa  I 
utitiaatfon.  tken  to  Ckaa  fli  vtiliaatkm. 
aod  dies  to  Claaa  fl  utiUaatioa  at  auch 
noQfKnljplaat; 

(wiijileoe^of  biA  fluid  <3eain 
products  at  tbe  nonpod  fdaat  frem  peel 
plants  And  attier  erdeririaats  shall  be 
assigned,  pm  rata  bbku^  such  plaota.  te 
the  extent  possible  first  to  any 
remBiaiqi  Claas  JQ  utilicaliea.  4ben  to 
any  reauiaingClaaailattiizatioa,  and 
then  to  Class  I  utiliiatton  at  auch 
nonpool  plaat:  and 

(viii)  indetanainiqg  the  nonfMMd 
plant'a  atiliaatioa  Xor  purpoaes  a!  this 
paragraph,  any  fluid  oUk  preducta  and 
bulk  ilad  cceam  ptaducts  tEaos£eired 
from  such  Jianpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  oa  the  basis  «{ 
the  aecond  Rant's  mtilication  using  tbe 
same  assiyiment  pnontiea  at  tbe  seoond 
plant  that  are  set  forth  in  paragraph 
(dJ(2JoftbiBsectiaiL 

20.  SpTtian  inm  48  is  leviaad  to  »ad 
asIoBowa: 


§1001.43 

In  detenidnang'Ae  dassification  of 
producer  mi&  pursoaitt  to  S  tOOl.44,  the 
following  roles  shaH  apply. 

(a)  Eadi  month  the  market 
administrator  rinH  correct  for 
mathematical  and  oflier  obvioas  errors 
all  1  epulis  fBed  pursuant  Id  %  lOOl.SO 
and  shd  tumpule  aqmrate^  for  eadi 
pool  piaitt  vnd  for  each  coopera&ve 
association  79)01  respect  to  inflkTor 
which  It  is  Iheliander  pursuant  to 
f  ttxnjfd)  4be  pounds  of  sldm  ndlkand 
butterfat,  sespectlviJIy,  in  each  daaa  in 
accordance  wdth  99  1001.40, 1001.41,  and 
1001.42; 

(b  u'BRytn'vieiwalei  contained  in 'die 
milk  from  which  a  product  is  made  is 


removed  uniae  ^flie  pi<BdiR.l  Is  aftfiaed'er 
disposed  of  by  a  handler,  the  pounds  «f 
skim  oflk  in  aach  preda^  idiat  aw  to  be 
coneidefed  «ada- tins  part -as  «sed  or 
disposed  «f  by  the  bawHer  «haU  tn  «r 
amouiA  cquwJtent  4a  <he  aoitfat  milk 
solids  coitained  in  ««ch  pradadt  phis  tfB 
of^heasateTTigiiMdly  aaaociatodiw^ 
suchaaMa; 

(c)  The  eiaaaification  «f  producer  oilk 
for -Mfaicb  «  cofcratiBe  nsaocistion  is 
the  haidferfmnamt  to  f  ll01;a(d)  shall 
be  deteoained  ae|nu«lBiyfaiB  die 
operatiana  of  anir  po«l  plant  aperated  bgr 
such  coapeoftive;  and 

fd)  if  reoeipts  {nam  mere  ^lanane  pool 
plant  are  ito  be  assigned,  the  receipts 
shall  be  assigaad  in  arqiieiKg  according 
to  Abewne  laoatians'af  itteplaBts. 
beginning  with  the  plant  in  the  kweet- 
nuabeaad  aone  far  aasjgnments  to  Class 
I  mtt  and  besuadBgiwMi  Ibe  fdant  in 
the  hi^iest  nuHihuied  xane  for 
assigaments  te  OaaalH  mdk;  and 

(e)  Rece^  of  edtor  aeiiioe  nriUi  from 
more  than  sae  plant  abaU  be  asMgned  in 
seqaenoe  acootdaqg  to  tbe  aooe 
locations  of  4be  plants,  bqginning  untk 
the  planlia  Ibelaweat^munbered  aane 
for  assignaMBto  to  Ctasa  I  milk  and 
begirnifaigiwife  the  plant  ia  Aebj^cat- 
numbered  sone  ior  maigaiai  als  te  Class 
IH3Bilk. 

21.  Section  lML4^s  revised  to  fead 
aaieUews:  I 

{1001.44   CIsaalflciBbii  of  preducat  mMk. 

For  each  month  the  market 
administrator  shall  ^tennine  (he 
classification  of  pnxbicer  milk  of  each 
handler  described  in  9  1001.fl|(a)  for  each 
of  the  handler's  pool  plants  separately 
and  df  each  baadler  described  in 
9  noi.£(d}  by  all  orating  the  liandleFs 
receipts  of  skim  miflc  and  batteiiat  to  fhe 
haufler's  utilizatian  pursuant  to 
paragraphs  (a)  fhrot^jh  {c)  ef  fUs 
section. 

(al  Skim  milk  shall  be  allocated  in  the 
following  manner 

tlO  Siwtiact  from  Ihe  totad  pounds  tit 
skim  milk  in  Qass  HI  tiie  pounds  of  sidm 
milk  in  shriidcage  specified  in 
9TOOL41Il^ 

T21  Siibtract  from  <he  total  pounds  df 
skim  mittc  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  pacleged  floid  mOk 
products  'fruiu  an  unregulated  supply 
plant  to  the  extent  thai  nn  eqoivaleiit 
amount  of  ridm  milk  tfisposed  cff  to  sttcii 
plant  'by  liandlen  fo^y  regulated  under 
any  Federal  imHc  order  is  dasaified  and 
priced  bsCIbbs  ImiBc  and  is  not  used  as 
an  i/flselfor'any  other  pay  meul 
obligation  imder  any  order  and 

(if)  necnpts  nf  exempt  n^Bc; 

(iii)  Paocaged  Hod  mmc  prodncts  in 
inventory  at  the  beginning  of  *e  niotrth. 


1  i  IS  para^rnpn  siiflFn  apply  ^nfy  n  the 
pool  plant  was  subject' to  the  piovlsions 
of  flun  para^ay^  w  caaapnabie 
provisions  cffanotberl'ederal  nribc-wder 
in  file  iraswdKateily  pwceding  aiondi; 

fS)  sobtract  uem  tbe  pmnds  of  ncm 
milk  I  emaining  hi  eadi  class  fite  puuiids 
of  sknnmnkinihddmnh  products 
recelveu  in  pacK^geo  fuifii  trom  an  otner 
order  plant,  except  tiiat  to  be  subtracted 
pursuant  to  paragraph  taH7)(vi)  of  'fliis 
section,  as  fotiowK 

(i)  From  Class  III  ndOi.  die  lesser  tA 
the  pounds  remainiiQ  or  2  percent  of 
such  receipts;  and 

(li)  From  Class  1  niilk.  Ihe  remainder 
of  such  receipts; 

(4)  Subtract  icoa  the  pounds  «f  skian 
milk  in  Class  II  ihe  pounds  of^ridm  milk 
in  prodncts  specified  in  1 10ei.40(b)(lJ 
that  were  received  to  packaged  fosm 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  miBc  semaiaingin 
QassH; 

(5)  Subtract  Jraa  the  rematoiag 
pounds  of  skim  mSk  in  Oass  II  ibe 
pouads  of  skim  mflk  io  indaots 
specified  ia  i  aooi^4O0>)CL)  tbat  -were  in 
inventoiy  at  ihe  beginaiag  ^  the  asatb 
in  packaged  form,  but  not  in  excess  ef  . 
the  pounds  ai  skim  milktsraatBiqg  in 
Class  H.  Tlds  paragraph  ahall  apply  eidy 
if  tbe  pool  plant  was  sul^ect  to  Ihe 
proviaionB  of  'this  paragtai^  (ej(Sj  or 
conpacahle  pravisiaas  of  anethwr 
Fedesal  miUi  order  ki  ibe  iaunediateiy 
preoeding  nas^ 

ffi)  Subtract  froBn  'BK  wenaining 
poands  «f  skim  milk  in  CtosB  il  ihe 
poaads  ^  skim  milk  in  dber  soBDce  milk 
(except  thai  received  in  the  fiom  of  a 
fluid  aailk  pmdact  cr  a  iflliid  cream 
prodnoQ  ibat  te  aaed  to  frodnoe,  «i 
added  le,  a^r  peedoct  aitocified  ia 
9 100L«(b),  bnt  nal  bi  ckcess  of  the 
poands  of  skim  mi&  rensaaniai  in  Oass 
n: 


siocdarsi 


(7)Siibtzactin1he>i 
below  from  tiie  peoada  Of  skin  miik 
remaiaii^  in  each  ciaas,  da  soies 
beginning  adtfa  Qaas  IH.  tbe  pmads  irf 
akim  aidk  in  each  «f  the  raflewinB: 

(i)  Odier  eewoe  raffic  {bceept  4nit 
received  in  ^  form  ^  a  flaid  adlk 
prededt)  and,  S  paragFsph  {aX^  -aS  #is 
section  upplles,  packaged  inventory  tft 
the  beginidng-ctf  ^leuHHith  ef  prodocts 
specked  in  9  tt01<4D{b)(l)fiatwasnet 
subtracted  pursuant  to  paragraphs  fa9 
(4),  (S).  Bidmeff«fiiiB  aectien; 

fn)  KecRpts  TTom  daliy  faiuieis  of 
fnnd  unm  products  ivUqi  are  njeutra 
and  segregated  in  4ie  )nBider*s  nuiaial 
operation  9br  i  etelv  ii\g  miBc,  and  ^vfaioi 
recnffts  are  accepted  and  dispusea  in 
by  (he  hantfier  as  saiva^  prodnct  ranter 
than  as  miBc: 


(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fhud  ndlk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  miUc  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (aK2Ki)  of  this  section; 

(vi)  Receipts  of  reconstitoted  skim 
miHc  in  filled  miBc  fr>om  an  other  order 
plent  that  is  regcdated  under  any  Federal 
milk  order  providing  for  indirhlaal- 
handler  poding,  to  the  extent  dtat 
reconstituted  skim  milk  is  alk>cated  to 
Class  I  at  die  transferor-plant; 

(vii)  Roceipts  of  ffarid  milk  prodocto 
(other  diaa  exempt  milk)  from  a  k>cal  or 
State  government  which  has  elected 
nonproduoer  status  for  the  month 
pursoant  to  9 1001.10(c};  and 

(viii)  Receipts  of  fbnd  milk  products 
from  dairy  fiarmets  for  other  markets; 

(8)  Subtract  m  the  order  specified 
below  from  the  pounds  of  sicim  adlk 
remaining  in  Class  il  and  Class  10.  ui 
sequence  beginnuw  with  Class  EQ: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  Uiat  were  not 
subtracted  pursuant  to  paragraidis 
(aH2Ki)  and  (7Xv)  of  this  section  for 
whidi  the  handler  requests  a 
classification  other  than  Class  I  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  U  and  Class  IH 
combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  ndSt.  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(aH2)a).  {THy),  and  (8)(i)  of  diis  section 
which  are  in  excess  ojf  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(8)(ii)  (A)  throa^  (Q  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Qass  U  and 
Class  in  combined  exceed  the  pounds  of 
skim  miDc  remaining  in  such  classes,  die 
pounds  of  skim  milk  in  Qass  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Qaas  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  po(ri  plant  of  the  handier,  and  dien 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  end  the  pounds  of  skim  milk 
hi  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  die  poimds  td 
skim  miBc  remaining  iu  each  class  at  this 
allocation  step  at  die  handler's  odier 
pool  plants  shaH  be  adjusted  in  the 
reverse  directicm  by  a  like  amount: 

(A)  Multiply  by  1.25  tbe  pounds  irf 
ikim  milk  remaining  in  Qass  I  at  this 


allocatioo  step  ^xdasive  of  tranafers 
between  pool  plants  of  tbe  sane 
handler)  al  ail  pool  plaato  of  the 
handlec 

(BJ  Subtract  from  the  above  reault  the 
sumof  ^poandaof  skimmflk  in 
receipts  at  all  pool  |dants  of  tbe  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  odier 
order  plants  diet  were  not  subtracted 
porsnant  to  paragraph  (a)(7)(Ti)  of  dris 
section;  and 

(C)  Multiply  any  plus  quantity 
resridag  above  by  die  peBcemage  Chat 
the  receipts  of  akim  mi&  ia  ftdd  ndlk 
prodocts  from  nmagulated  sapfdy  |dmto 
remaining  at  dds  pool  plant  is  of  aM  oach 
recasts  remaining  at  this  allooBtioB  atop 
at  all  pool  plants  of  dM  headier,  and 

(iii)  The  pounds  of  skim  aulk  to 
receipts  of  bulk  fluid  milk  products  from 
another  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  sach  plant  and  that  were  not 
subtracted  porsnant  to  paragraph 
(a){7)(vi)  of  this  section,  if  Claaa  fl  or 
Class  IQ  classificatiQB  is  requested  by 
the  operator  of  the  other  order  pl^t  and 
the  handler,  but  not  in  excess  of  die 
pounds  of  skim  milk  remaining  in  Qass 
II  and  Class  m  combined; 

(0)  Subtract  from  dw  pounds  of  skim 
miOc  remaining  in  each  dees,  fai  series 
begtaudng  widi  Qaes  m,  die  pounds  of 
skim  miOc  in  fluid  milk  prodbcts  and 
products  specified  m  1 10in.40(bKl).  in 
inventory  at  die  begianingardie  aM»di 
that  were  not  snbtiacted  pursuant  to 
paragraphs  (a)(2Kiii).  (aMS)  and  (7Ki)  of 
this  section; 

(10)  Add  to  die  remaining  pounds  of 
skim  milk  in  Qaas  IB  the  pooods  of  skim 
milk  s)d)tracted  pursuant  to  par^raph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provistons  of 
para^aphs  (a)[ll)  (i)  and  (u)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Qass  HI  combined  at  this 
allocation  step  at  all  pool  plants  of  die 
handler  (excluding  any  dajdicaticm  of 
utilization  in  each  chss  resulting  from 
transfers  between  pool  plants  of  the 
handler),  widi  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  first  from  Qaes  m  end  dien 
from  Clasa  H,  die  pounds  of  skfan  milk  in 
receipts  of  Said  adlk  psodncts  from  an 
unregulated  supply  plant  fliat  were  not 
subtracted  parsaant  to  parayaphs 
(a)(2Xi).  rXv)  and  (8X0  and  (ii)  of  diia 
secdon  mid  diat  were  not  offset  by 
transfers  or  diversions  of  fluid  mA 
products  to  die  earae  unraguiatod  supply 
plant  from  which  flaki  miUc  pro^icts  to 
be  allocated  at  dds  step  were  rsoeivad: 


(i)  Should  dm  pnuads  of  akbn  mm  to 
be  sabti  acted  from  OaaaB  mad  daaa  a 
combined  pursuant  to  paragraph  Mfll} 
of  this  sacdoaaxeaed  die  pounds  of   ^iL 
skba  ndlk  i«audaii«  to  auiii  ctoaaea.  d3^  V 
pounds  of  akim  milk  ia  Oaaa  B  nd 
Class  Mceadbtoed  shall  be  bwooaed 
rmcnaaing  as  aeceaaaiy  Class  a  and 
dien  Class  H  to  dM  extent  of  avaSable 
utilizafiaa  in  each  daaaes  ai  the  aoarost 
odier  pool  plaat  of  dm  baadkr.  and  dnn 
at  each  suooeaaively  more  distant  pool 
plant  of  (be  handler)  by  aa  aaaouat 
equal  to  sach  excees  quantity  to  be 
subtracted,  and  the  pounds  of  skim  adlk 
in  Oaas  I  shall  be  decreaaad  by  a  Uke 
aamaat  la  such  caae.  tbe  peaads  of 
skim  adlk  remaining  to  each  claas  at  dds 
allocation  step  at  tbe  handler's  odwr 
pod  plants  ahall  be  ed^ustod  to  tiM 
reverae  diractton  by  a  bke  aaiount  and 

(ii)  Should  die  pounds  of  skkB  mdk  to 
be  subtraoled  from  Class  I  pursoant  to 
pareyaph  (aXll)  of  diis  section  exceed 
the  pounds  <tf  skim  milk  remaining  in 
sudi  dees,  dw  pounds  of  skin  bUAc  to 
Class  I  shall  be  increased  by  en  assouot 
equal  to  sach  excess  quantity  to  be 
subtracted,  and  die  pounds  of  skim  mdk 
in  aaas  11  and  Class  01  oombmed  shoB 
be  decreased  by  a  Idee  amount 
(decreeing  »»  neceesary  Class  m  and 
dien  Claas  B).  ]n  such  case,  dto  pounds 
of  skim  milk  rematoing  to  each  dues  at 
this  allocation  step  st  the  handler's 
other  pod  plants  shsll  be  adiusted  to  die 
reveve  direction  by  s  Uke  eawont. 
beginning  with  the  nearest  plant  at 
which  Class  I  utilisatiaa  is  available: 

(12)  Subtract  in  die  meaner  apedfied 
below  from  the  pounds  of  skim  adlk 
remaining  to  each  dass  tbe  poonda  of 
skim  Bulk  to  receipto  <rf  bulk  fluid  milk 
producte  fitmi  an  other  order  plant  diat 
are  to  excess  of  bdk  fluid  mdk  pro^cto 
traflsiened  or  diverted  to  such  pint  end 
that  were  not  subtracted  pursaaat  to 
pareyaphs  (aX^Xvi)  and  [6^)  of  dds 
section: 

(i)  Sub)ect  to  dw  provisions  of 
paregrapbs  (aXl2Xii).  (hi)  and  Ot)  of  tM% 
section,  such  subtansction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  to  Qass 
I  and  to  Class  n  and  daaa  m  coBibined. 
with  tbe  quantity  prarated  to  Qaas  II 
and  Class  HI  combined  being  subtracted 
firet  from  Class  HI  aad  diea  from  Claas 
n  with  reelect  to  whichever  of  tbe 
foUowiog  quantities  represento  the 
lower  propiartioo  of  Class  I  miUc 

(A)  Tbe  estimated  atiliratioB  of  skim 
miBc  of  sH  handlers  to  each  daas,  as 
announced  for  the  month  pursuant  to 
9l001.4i(a):or 

(B)  The  totd  pounds  of  ddm  mdk 
reaiaintog  to  each  daaa  at  this 
altocation  step  at  all  pool  plaote  of  dfc 
handler  (excluding  any  ftopbcatian  of 
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utilisation  in  each  daw  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  sldm  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Qass  n  and  Qass  in  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Except  as  provided  in  paragraph 
(aXl2HU)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(•X12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  sidm  milk  to  be  subtracted 
from  Qass  II  and  Class  in  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(aKl2)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Qass  n  and 
Qass  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Qass  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  die 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
whidi  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  buUc  fluid  cream  products 
from  other  pool  plants  according  to  the 
classification  of  such  products  pursuant 
to  1 1001.42(a):  and 


(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  mflk  in  producer  milk 
and  in  receipts  from  handlers  under 
1 1001.9(d),  subtract  such  excess  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
in.  Any  amount  so  subtracted  shall  be 
known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations 
pursuant  to  paragraph  (a)(14)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

22.  Section  1001.45  is  revised  to  read 
as  follows:  | 

f  1001.4S   Market  admhiiali aloe's  reports 


The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  reqiiired  for  the  purpose 
of  allocating  receipts  from  a  regulated 
plant  or  handler  uader  another  Federal 
order  pursuant  to  1 1001.44(a)(12)  and 
the  corresponding  step  of  1 1001.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  maricet  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  sudi  receipts  are 
allocated  pursuant  to  1 1001.44  on  the 
basis  of  such  report  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  suck  report 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plaat  the  class  to  which 
such  shipments  ware  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report 


H1001,4C  1001.47  and  fl001.4t   [Removed 
■naneeervaaj 

23.  Sections  1001.46. 1001.47  and 
1001.48  are  removed  and  reserved. 


24.  Section  1001.50 
as  follows: 


revised  to  read 


ion  1001.50  is  revised 
to  the  provisions  of  S 


1 1001  JO 

Subject  to  the  provisions  of  S  1001.52. 
the  class  prices  per  hundredweight  of 
milk  for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  in 
Zone  21  shall  be  the  basic  formula  price 
for  the  second  preceding  month  plus 
$2.52.  The  differential  value  for  Zone  1 
shall  be  $3.24. 

(b)  Class  II price.  The  Class  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 

S  1001.51(b)  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  diis 
section,  plus  any  amotnt  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  basic 
formula  price  for  the  second  preceding 
month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  1 1001.51(a)  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  U 
formula  prices  computed  pursuant  to 

S  10Ol.Sl(b).  I 

(c)  Class  III  price.  SJibject  to  the 
adjustment  set  forth  below  for  the 
applicable  month,  the  Class  ID  price 
shall  beHhe  basic  formula  price  for  the 
month. 


Januvy-., 


April. 


Junt.. 
July„ 


October.. 


Ainounl 


•«-90.03 

-.06 
-M 
-.12 
-.11 
+.03 
+.10 
+« 
+.06 
+M 
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1 1001  Jl 


25.  Section  lOOlJl  is  revised  to  read 
as  follows: 


(a)  Hk  "basic  foRBBk  price"  shdl  be 
the  average  price  per  hsBMkcdm^^  far 
manufatfiHgftatieMak.Ui».pbBli 
ia  MinDesota  and  Wiaconsta.  as 
reported  by  tbe  D^arteent  for  the 
month.  adlHBted  to  a  M  pereeat 
butterfat  basis  apd  rounded  to  (be 
nearest  cent  Fo^  such  adjustment  the 
butteifal  difTeivulial  puisuant  to 
§  1001.76(b)  shaU  be  used. 
,  (b)  The -ViiicClasiHfonMila  price" 
forthemorthabaabedwbeetefaii— to 
price  for  the  second  pneedi^  raoBdi 
pbt  or  BiMis  the  OBsaiart  ccnpnlBd 
pursuaal  to  paragraphs  (bKl)  thrai«h  K) 
of  this  section. 

(1)  Tbe  9«ee  valoee  per 
hundradwei^  ofnOk  need  to 
manfatlwecbetUv  cheese  and  butter- 
noofat  dry  Biflc  sImU  be  co^palad,  nste 
price  data  detensiaed  pmoant  to 
S  U»L2l  and  yield  factan  hi  effect 
under  the  Daily  Price  Sopport  ftopaa 
authoriied  by  dw  Asriodtarel  Act  of 
1949.  as  aMBded.  for  tbe  fint  15  dnye  of 
the  preceding  month  and.  separately,  for 
the  first  IS  days  of  the  second  pnee^ 
month  as  foUoMTs: 

(i)  Tbe  gross  value  of  atiik  used  to 
manufacture  oheddar  cheese  abdl  be 
the  sum  of  the  followiiw  coauwtatiDiis: 
(A]  Multiply  die  cheuiar  »eese  price 
by  die  yield  &ctar  used  onder  tbe  Moe 
Support  Program  lar  cbaddar  dieese; 
(BJ  Muhiidy  die  batter  price  by  die 
yield  factor  used  under  &e  Price 
Support  Program  for  detenBixdi^  tbe 
butterfat  component  of  die  wbef  vabie 
in  the  cheese  prids  oon^tation:  and 
(C)  Subtract  from  the  edible  wbey 
price  the  processii^  cost  used  under  the 
Price  Stqqiort  Pro-am  for  edible  whey 
and  mult^  any  positive  difference  fay 
the  yield  factor  used  under  the  Price 
Support  Proigram  for  edible  whey. 

(ii)  The  gross  value  of  mJ!k  used  to 
manufacture  butter-nonfrit  dry  ralBc  sha9 
be  the  sum  of  fbe  f oBoi^ng 
computations: 

(A)  Multiply  die  butter  price  by  die 
yield  factor  used  tmder  the  Price 
Support  Proeram  for  batten  and 

(6)  Multiply  die  nonfat  diy  ndSk  p^e 
by  die  yield  factor  used  onder  dM  nice 
Support  I¥ogram  for  nonfat  iby  nflk. 

(2)  Deterarine  die  amounts  by  wUch 
die  gross  mtoe  per  hundredweiglit  of 
milk  used  to  manufacture  cbeddar 
cheese  and  die  90SS  valoe  per 
hundredwel^  of  Briflc  need  lo 
manufacture  butter-nonfat  dry  naOt  for 
the  first  15  days  of  dM  preceding  smnA 
exceed  or  ere  lees  then  dw  respective 
gross  values  for  die  first  16  deys  of  the 
second  preceding  month. 

(3)CoBmrteweigbMi^factoi»fobe 
applied  to  tbecfa^H  in  gives  valaes 
determinea  f""—^  to  pacs^rapb  ^K^ 


of  dris  eeetfoa  by  detaradnii«  the 
relalise  ptopuitlun  diat  Ae  dele 
iadadedtneachonbefaBowli^ 
paragraphs  Is  of  «M  total  of  die  ^Ca 

^.P!:5."S!^  •"  parayaphs  (bHSXi)  and 
(UjerMsseetien: 

(i)  Combine  the  total  prednedon  df 
American  cheeee  for  die  States  of 
Mhmesota  and  Wiseensto,  as  repuited 
by  die  NaHonal  Ajpiuritaral  Btatietics 
Service  of  die  Depeitnwnt  far  dw  moat 
recent  preoedfaig  period,  and  livide  by 
the  yield  factor  used  nnder  the  Price 
Sopport  ftogram  for  dieddar  cheese  to 
determine  die  quantity  of  ndik  need  in 
the  production  of  Aaeriten  cheddar 
cbeesQ  and 

(ii)  Combine  die  total  nonfat  dry  ndik 
production  for  tbe  States  of  Kfemeeota 
and  Wisouusin,  es  reported  by  the 
Netioaal  Agricidtoral  Statistfcs  Service 
of  die  Department  for  the  most  recent 
preceding  period,  and  divide  I7  tbe 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  miOc  to 
determine  tife  qoanUty  of  mflk  used  in 
the  produttiun  of  bntter-nonfat  dry  vdSk. 

(4)  Gonqiate  a  weighted  averaged  die 
changes  in  gross  veloes  per 
hundred  weight  of  nOk  detonnined 
pursuant  to  pan^nqdi  (b)(23  of  dds 
section  in  accordance  wfdi  the  relative 
proportions  of  ndBc  determined  porsaaat 
to  paragraph  ^KSJ  of  lUs  secdon. 

28.  Secdon  lfOl.82  is  amended  by 
revising  paragraph  (a)(4Xii)  and  addbig 
a  new  paragraph  (d)  to  read  as  foDowK 

fiotltt 


(a)  •  •  • 
(4)  •  •  • 

(H)  The  Massachusetts  Goandes  of 
Hampden  (raly  tbe  Umml^  at 

Kimfieldi  Hollaod.  Monsoa,  Fttlmer  end 
Wales),  HaaqMbke  |only  die  towash^ 
of  Ware)  and  Woraester  (only  die 
townships  of  firaokfield.  East 
Brookfidd.  Haidwidb  New  Braiotree. 
North  Brookfidd.  nnVh«w^  Spencer, 
Sturbridge.  Warren  and  West 
Braokfield). 


(d)  The  zone  faicadeB  of  each  pint  hi 
die  Stale  of  Maaaaebaeetts  (except 
Berkshire  Coanti^  dat  is  oataide  tbe 
areas  specified  in  patapaph  (a)  of  dds 
secdon  lAall  be  based  i^ioa  its  bi^nsay 
mdeage  distance  to  Bostasb 
Massachaaetts.  Ibe  dtetaace  far  each 
plant  shall  be  the  ndfaafe  between 
Boston.  Massschusetla.  aad  dw  neraed 
point  nearest  to  tbe  pientraeasored  to 
dwyeetest  extot  piiesille  overloads 
desl^ated  as  prindpal  roads,  on  the 
road  mape  epedfied  in  peregnvb  (a)  of 

dlU.  -tr-^* 


27.  Section  1001.83  is  emended  fay 
revising  the  intreductory  text  removii^ 
and  reserving  paragraph  fe).  and 
revising  paiagia^^is  (f).  (gj,  and  (hjllj  to 
readasfonowr 

fiootjn 
onetoeai 

fai  conpudng  the  value  of  fluid  mflk 
products  at  dass  prices  under  i|  1001  JO 
and  1001.01,  the  handlers*  prodnoer- 
setdement  fund  defaiU  and  credhs  under 
1 1001.71,  the  minimum  amounts 
payable  to  producers  under  |  WOiJtt 
and  fte  miniiiuua  ammintf  payable  to 
cooperative  assodatioas  u*^ 
S  100L74,  tbe  location  adjustaHitfs 
specified  in  i  100L52  for  the  acne 
locadoo  of  the  plaat  far  which  tibe 
computation  is  being  made  shall  be  need 
except  dtat  far  die  faUowiag  tlsas  the 
adjustments  far  Ikt  lone  lofatioas 
specified  shall  be  ased: 

(e)  [Resenred] 

(Q  Fot  receipts  from  onregulated 
supply  plants  assigned  to  Oass  Imllk, 
die  aone  locafion  of  die  plant  from 
which  the  produd  was  received; 

(g)  For  any  excess  of  begiani^ 
invantoiy  aseignad  to  Class  J  ailk  andar 
S  100L44(aK2)(id].  (aXSj.  (a)(7)flV  ar 
(aXfl^  over  die  ^aaalitias  of  fMdaoar 
miflc  and  of  Bilk  Iraai  oooperadve 
assodadons  ia  dMir  cqiadty  as 
haMBers  ender  { lOOLfltd)  easigned  to 
Claas  fl  and  ClaM  la  adlk  to  te 
preceding  mond^  tbe  acne  loeatwo  of 
the  pool  plants  firom  whidi  an 
equivalent  qaaalily  of  raoeipts  of  fluid 
milk  pndncts  ware  aasipiod  to  Obm  B 
or  Oass  iO  BdBc  to  dw  precedhv  auBth 
in  swqawirr  begiauing  widi  the  plant  to 
the  hnwest-nmdiered  zone;  and 

(1)  After  the  aBocatian  step  of 
S  1001.44(aJ(12)  for-die  transferee-phut, 
multiply  die  remainiqg  pounds  of  Gfass  I 
skim  mflk  by  110  percent  and  die 
remaiidqg  pounds  of  Class  I  batletfat  by 
150  percent: 

2L  Sadioa  MttLM  is  revised  to  read 


as 

f  lOOiM 

The  maricet  adadsfatiator  shaU 
announce  publidy  on  or  before  the  iHdi 
day  of  each  anmh  die  Oass  I  price  for 
die  foHowtog  Bioadi  end  the  Glees  IH 
price  for  the  preoedtog  mondi,  end  on  or 
before  the  IStfa  day  of  eadi  month  the 
Class  a  price  for  ^  following  month 
competed  pmsueul  to  {  MOl  JOfl^. 

29.  Section  1001.00  is  revised  to  read 
asfeflowK 
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ilOOlJO   HMMlar'svalMofniaifor 


For  the  purpose  of  computing  the 
basic  blended  price,  the  market 
administrator  shall  determine  for  each 
month  the  value  of  milk  of  each  handler 
with  respect  to  each  of  the  handler's 
pool  plants,  and  of  each  handler 
described  in  i  1001.9(d)  with  respect  to 
milk  that  was  not  received  at  a  pool 
plant,  as  directed  in  this  section.  The 
prices  used>hall  be  those  for  the 
applicable  xone  locations  as  determined 
under  i  1001.53. 

(a)  Multiply  the  pounds  ot  producer 
milk  and  milk  received  from  a  handler 
described  in  1 1001.g(d)  that  were  . 
classified  in  each  class  as  determined 
pursuant  to  1 1001.44  by  the  applicable 
class  prices  and  add  the  resulting 
amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
{ 1001.44(a)(14)  and  the  corresponding 
step  of  1 100L44(b)  by  the  respective 
class  prices,  as  adfusted  by  the  butterfat 
differential  specified  ia  S  1001.74,  that 
are  applicable  at  the  location  of  die  pool 
plant: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  ot  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Qass  0  pursuant  to  {  1001.44(a)(9) 
and  the  corresponding  step  of 

S  1001.44(b). 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1001.44(a)(7)(i)  through 
(iv).  (vii).  and  (viii)  and  the 
corresponding  step  of  S  1001.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  1 1001.44(aK7)(v)  and  (vi) 
and  the  corresponding  step  of 

1 1001.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  apphcable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

i  1001.44(a)(ll)  and  the  corresponding 


step  of  i  1001.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  ot  to  such  plant  by 
handlers  fiilly  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  mittc  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(g)  For  the  first  month  that  this 
paragraph  is  effective: 

(1)  Subtract  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  II  price, 
both  for  the  preceding  month,  by  the 
hundredwei^t  of  skim  milk  and 
butterfat  in  any  bulk  fluid  milk  products 
or  products  specified  in  §  1001.40(b)  that 
was  included  in  the  handler's  inventory 
at  the  end  of  the  preceding  month  and 
classified  and  priced  as  Class  I  miUc 
and  1 

(2)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  U  price, 
both  for  the  preceding  month,  by  the 
hundredweight  of  skim  milk  and 
butterfat  in  packaged  fluid  milk  products 
that  were  included  iM  the  handler's 
inventory  at  the  end  of  the  preceding 
month  and  classified  and  priced  as 
Class  n  milk. 

30.  Section  1001.62  is  redesignated  as 
S  1001.63,  and  revised:  S  1001.61  is 
redesignated  as  i  1001-62  and  revised; 
and  a  new  {  1001.61  is  added,  to  read  as 
follows: 

'  ^OP^-*^    Pitislly  regulated  dMrtbutkig 
plant  oparator's  value  of  mMi  for 
MiMi|iuiiiiy  Dane  DMnaaa  pnoe. 

For  the  purpose  of  computing  the 
basic  blended  price,  the  market 
administrator  shaU  determine  for  each 
month  the  value  of  milk  distributed  as 
route  disposition  in  ttie  marketing  area 
by  the  operator  of  a  partially  regulated 
distributing  plant  as  follows: 

(a)  Subtract  from  the  quantity  of  route 
disposition  distributed  in  the  marketing 
area  by  the  partially  regulated 
distributing  plant  operator  the  quantity 
of  fluid  miUc  products  (except  those 
described  in  paragraph  (b)  of  this 
section)  received  at  tiie  plant  during  the 
month  that  is  classiffed  and  priced  as 
Class  I  milk  or  the  equivalent  thereof 
under  any  mariietwide  pool  Federal 
order  and  that  is  not  used  to  offset  route 
disposition  in  any  odier  marketing  area, 
and  multiply  the  resalt  by  the  applicable 
Class  I  price: 

(b)  Multiply  by  the  difference  between 
the  applicable  Class  I  price  and  the 
Class  in  price  for  the  monUi  the  quantity 


of  filled  milk  distributed!  as  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant 
which  is  not  proved  to  have  been  made 
from  other  fresh  fluid  m3k  products;  and 

(c)  Add  the  values  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section.  I 

S1001J2   Computation  el  basic  Mended 
pftoe. 

The  market  administrStor  shall 
compute  the  basic  blendM  price  per 
hundredwei^t  applicable  to  milk 
received  at  plants  located  in  zone  21  and 
containing  3.5  percent  bStterfat  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §$  1001.60  and 
1001.61  for  all  handlers  from  whom  the 
market  administrator  hae  received  at  the 
market  administrator's  office  prior  to  the 
11th  day  after  the  end  of  the  month  the 
reports  for  the  month  prsscribed  in 

S  1001.30  and  the  payments  for  the 
preceding  month  requirejd  under 
§  1001.72(a); 

(b)  Deduct  the  amount  of  the  plus 
adjustments,  and  add  the  amount  of  the 
minus  adjustments,  that  are  applicable 
under  H  1001.52  and  lOtl.53; 

(c)  Subtract  for  each  oif  the  months  of 
March.  April.  May.  and  June  an  amount 
computed  by  multiplying  the  total 
hundredweight  of  producer  milk 
included  in  ttiese  computations  by  20 
cents  in  Maroh.  30  cents  fin  April,  and  40 
cents  in  May  and  June;  | 

(d)  Add  for  the  months  of  August, 
September,  and  October  an  amount 
representing  25  percent,  30  percent,  and 
30  percent,  respectively,  of  the  aggregate 
amount  subtracted  under  paragraph  (c) 
of  this  section  for  the  prior  period  of 
March-Jipe,  and  for  November  add  the 
remainder  of  the  amount  subtracted 
under  such  paragraph  (c)  and  the 
interest  earned  on  Uie  aggregate  fund; 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
of  the  producer-settlement  fund  at  the 
close  of  business  on  the  lOth  day  after 
the  end  of  the  month: 

(f)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  millc 

(2)  The  total  hundredvleight  for  which 
a  value  is  computed  pursuant  to 

S  1001.60(f):  and 

(3)  The  total  hundredweight  for  whidi 
a  value  is  computed  pursuant  to 

i  10Ol.ei(a);  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the 
producer-settlement  fund.  The  result 


shall  be  the  basic  blended  price  for  the 
month. 

{1001.63   Announoement  of  Wended 
prices  and  buttertat  dmerentM. 

The  maricet  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  zone  blended  prices  resulting 
from  the  adjustment  of  the  basic 
blended  price  for  such  month,  as 
computed  under  ( 1001.62.  by  the 
location  adjustments  set  forUi  in 
§1001.52. 

(1001.70   [Amended] 

31.  Section  1001.70  is  amended  by 
changing  all  references  to  "S  1001.61"  to 
"§  1001.62." 

32.  Section  1001.71  is  amended  by 
revising  paragraphs  (a)(1).  (2).  (3).  and 
(4)  to  read  as  follows: 

(1001.71    Mandters'  producer  sstHamenl 
fund  deMts  and  credits. 
•        •        •        •        • 

(a)*** 

(1)  Multiply  the  quantities  of  producer 
milk,  the  quantities  of  fluid  milk 
products  received  at  the  pool  plant  from 
cooperative  associations  in  their 
capacity  as  handlers  under  1 1001  J(d). 
the  quantities  of  other  source  fluid  milk 
receipts  at  pool  plants  that  were 
allocated  to  Class  I  pursuant  to 

8  1001.44.  and  the  quantities  of  route 
disposition  in  the  marketing  area  by 
partially  regulated  distributing  plants  for 
which  a  value  was  determined  pursuant 
to  f  I00l.61(a]  by  the  basic  blended 
price  computed  under  {  1001.62  adjusted 
by  any  location  adjustments  applicable 
under  8  8  1001.52  and  1001.53. 

(2)  For  any  cooperative  association  in 
its  capacity  as  a  handler  under 

8  1001.9(d).  multiply  the  quantities  of 
milk  moved  to  each  pool  plant  by  the 
basic  blended  price  computed  under 
8  1001.62  adjusted  by  any  location 
adjustments  applicable  under  88  1001.52 
and  1001.53:  and  to  the  result  add  the 
value  determined  under  8  1001.6a 

(3)  If  the  value  of  fluid  miOi  products, 
as  determined  under  8  1001.60  for  any 
pool  plant,  under  8  1001.61  for  any 
partially  regulated  distributing  plant  or 
under  paragraph  (a)(2)  of  this  section  for 
any  cooperative  association  in  its 
capacity  as  a  handler  under  8 1001.9(d), 
is  greater  than  the  credit  as  determined 
under  paragraph  (a)(1)  of  this  section, 
the  difference  shall  be  the  producer- 
settlement  fund  debit  for  the  plant  or  the 
cooperative  association  in  its  capacity 
as  a  handler  under  8  1001.9(d). 

(4)  If  the  value  of  fluid  milk  products, 
as  determined  under  88 1001.60  or 


1001.61  for  any  plant  or  as  determined 
under  paragraph  (a)(2)  of  this  section  for 
any  cooperative  association  in  its 
capacity  as  a  handler  under  8 1001J(d), 
is  less  dian  the  credit  as  determined 
under  paragraph  (a)(1)  of  this  section, 
the  difference  shall  be  the  producer- 
settlement  fund  credit  for  the  plant  or 
the  cooperative  association  in  its 
capacity  as  a  handler  under  8 1001.9(d). 
•       •       •       •       * 

81001.73  (Amendedl 

33.  In  8  1001.73.  paragraph  (a)  is 
amended  by  changing  die  words  "Class 
n"  to  "Class  ni".  and  paragraph  (b)  is 
amended  by  changing  the  reference  to 
"8 1001.61"  to  "8 1001.62." 

81006.74  [Amended] 

34.  In  8  1001.74.  paragraph  (d)(lj  is 
amended  by  changing  the  words  "Class 
U"  to  "Class  nr*.  paragraph  (d)(2)  is 
amended  by  changing  the  reference  to 
"88  1001.44  and  1001.4r'  to  "8  1001.44". 
and  paragraph  (d)(3)  is  amended  by 
changing  the  reference  to  "8 1001.61"  to 
"8 1001.82." 

35.  Section  100178  is  revised  to  read 
as  follows: 

81001.71   CfMrges  on  overdue  accounts. 

Any  producer-settlement  fund  account 
balance  due  from  or  to  a  handler  under 
8  1001.72,  8  1001.77.  or  8  1001.78.  for 
which  remittance  has  not  been  received 
in  or  paid  from  the  market 
administrator's  office  by  the  close  of 
business  on  the  20di  day  of  any  month, 
shall  be  increased  one  percent  effective 
the  following  day. 

36.  Section  1001.85  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


81001J5   Assessment  for 
admlnlstisUuit 


(c)  The  quantity  distributed  as  route 
disposition  in  the  marketing  area  from  a 
partially  regulated  distributing  plant  for 
which  a  value  is  determined  under 
81001.61. 

PART  1002-MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETINQ  AREA 

37.  Section  1002.8  is  revised  to  read  as 
foUows: 


81002J6 

Producer  means  any  dairy  farmer  who 
produces  milk  approved  by  a  duly 
constituted  regulatory  agency  for  fhiid 
consumption  and  vdio  delivers  pool  milk 
as  specified  in  8 1002.14  to  a  pod  plant 
a  pool  unit  a  plant  specified  in  §  1002.28 
(f)(2)  whidi  is  a  partial  pool  plant  or  a 
partial  pool  unit  whose  pool  designation 
was  canceled  {<x  failure  to  meet  the 


requirements  specified  in  8  1002.26(a), 
except  that  it  shall  not  include  any  sadi 
dairy  farmer  delivering  to  such  partial 
pool  plant  or  partial  pool  unit  unless  at 
least  50  percent  of  such  dairy  farmer's 
milk  delivered  to  such  plant  or  unit  is 
pool  milk  pursuant  to  8  1002.14.  Eadi 
dairy  farmer  delivering  ndlk  to  a  partial 
pool  plant  or  a  partial  pool  unit  shall  be 
considered  to  have  delivered  pool  milk 
for  such  dairy  farmer's  proportionate 
share  of  total  milk  delivered  by  dairy 
farmers  to  such  plant  or  unit 

38.  Section  1002.14  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 

§1008.14    PoeliiiMi. 
•        •        •        •        • 

(a)  Milk  first  received  at  a  pool  plant 
which  otherwise  would  be  considered 
producer  milk  under  an  odier  order  if  all 
of  such  milk  is  sssigned  to  Class  0  or 
Class  m  pursuant  to  8 1002.45(a)(9)  and 
the  corresponding  step  of  8  100245(b). 

(b)  Milk  not  approved  by  a  duly 
constituted  regulatory  agency  for  fluid 
consumption. 

39.  Section  1002.15  is  revised  to  read 
as  follows: 

§1002.15    RuMmBipreduct 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  "fluid  milk  |m>duct" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skbn  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  Ladude: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  espedally 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  or 
aseptically  packaged  and  hermetically 
sealed  hi  foil-lined  paper  containers, 
any  product  that  contains  by  wei^t  less 
dian  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modUied  product  specified  in  paragrafrii 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

4a  A  new  §  1002.18  is  added  to  read, 
as  follows: 
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S10t2.tt    nuM( 

Fimd  cteam  pntihiet  wumtm  crean 
(other  than  plaatic  cnoin  or  fraiea 
cream)  or  a  mixttwe  of  cream  and  nulk 
or  akioi  niNc  containvg  10  percent  or 
more  betterfat,  Hrith  or  witliout  the 
addition  of  ether  iagredieote. 

41.  A  new  f  1002.19  is  added  to  read 
as  SdAows: 


91Mt.1f 

The  prices  specified  io  this  section  as 
computed  and  published  by  the  Director 
of  the  Dairy  Division,  Agricultural 
Marketing  Senrice.  shaR  be  used  in 
calculating  Out  basic  Cfaws  D  fonmda 
price  pumant  to  |  lOOZ.Slfb),  and  the 
term  "work-day"  as  used  herein  shall 
mean  each  Monday  through  Friday  that 
is  not  a  national  holiday. 

(a)  Butter  price  neans  fite  simple 
aveflvge  of  Ihe  prices  per  pound  of 
approved  (K-eoore)  batter  on  the 
Chicago  Mercantfle  Exchange  for  the 
waric-dajrs  daring  the  first  IS  days  of  tiie 
moath,  asiag  the  price  reported  each 
week  as  Ihe  price  fcr  the  day  of  the 
report,  and  far  each  eooceechi^  work- 
day until  the  next  price  is  reported. 

(b)  Cheddar  cheese  price  means  the 
simple  average  for  the  work-days  during 
the  first  15  days  of  the  month,  of  the 
prices  per  pound  of  cheddar  cheese  in 
40-pound  blocks  on  the  National  Cheese 
Exchai^e  (Green  Bay,  WI).  The  price 
reported  for  each  week  shall  be  used  as 
the  price  for  the  day  on  which  reported, 
and  for  each  succeeding  work-day  until 
the  next  price  is  reported. 

(c)  Nonfat  dry  milk  price  means  the 
simple  average  of  the  prices  per  pound 
of  nonfat  dry  miOc  for  the  woiic-f^ys 
during  the  first  15  days  of  the  month 
computed  as  foHows: 

(1)  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  reported 
each  week  for  hrij^  heat,  low  heat  and 
approved  noafat  iby  milk,  respectively, 
for  the  Central  States  production  area: 

(2)  Ceaipate  a  8iaq>le  average  of  the 
weekly  ptioes  for  the  three  tjnies  of 
nonfat  dry  ailk  ia  para^aph  (cKl)  of 
this  sectioa.  Sadi  average  shaB  be  the 
daily  price  far  the  day  on  which  the 
prices  «wre  reperted  md  for  each 
precediag  aroik-day  mtB  the  day  such 
prices  were  previoady  r^orted;  and 

(3)  Add  the  prices  determined  in 
paragraph  (cM2)  of  this  section  for  the 
work-days  diaiog  the  first  15  days  of  the 
month  and  compute  the  simple  average 
thereof. 

(d)  Edible  mrbey  price  oieans  the 
siopie  average  of  the  prices  per  pound 
of  edible  whey  powder  lor  the  Central 
Slates  prodadion  area  for  the  work- 
days during  the  first  15  days  of  the 
month.  The  prices  used  shall  be  the 
price  (using  the  midpoint  of  any  price 


range  mm  one  price)  reported  each  week 
as  the  daily  price  for  the  day  on  which 
reported,  and  for  each  preceding  work- 
day until  the  day  sach  price  was 
previously  reported. 

42.  Section  1002.22  is  revised  to  read 
as  foDowK 

§1008.22    nooRioiial  otfliee  Or  fne  fnaniet 


In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the 
following  duties: 

(a)  Maintam  a  main  of^ce  and  such 
branch  offices  as  may  be  necessary; 

(b)  Promptly  notify  a  handler,  upon 
receipt  of  ^  handltt's  written  request 
therefore,  of  the  market  administrator's 
determination:  As  to  whether  one  or 
more  plants  exist  at  a  specified  location, 
as  to  whether  any  specified  item 
constitutes  a  part  of  the  handler's  plant, 
or  as  to  which  plant  a  specified  item  is  a 
part  in  Ihe  event  that  the  particular 
premises  in  question  constitutes  more 
than  one  plant:  Provided,  That  if  the 
request  of  the  handfer  is  for  revision  or 
affirmation  of  a  previous  determination, 
there  is  set  forth  in  the  request  a 
statement  of  what  the  handler  believes 
to  be  the  changed  conditiotts  which 
make  a  new  determination  necessary.  If 
a  handier  has  been  notified  in  writing  of 
a  determination  with  respect  to  an 
estaUishment  operated  by  him.  any 
revision  of  such  detemunatioo  siiali  not 
be  effecUve  prior  to  the  date  oo  which 
such  handler  is  nottfied  of  the  revised 
detennination: 

(c)  Place  the  sums  deducted  under 
§  lOOZJnid)  and  retained  pursuant  to 

S  1002.70  in  as  intenst-beariog  account 
or  accounts  in  a  ba«k  or  banks  duly 
approved  as  a  Fedo'al  depository  for 
such  sums  or  invest  them  in  short-term 
United  States  Government  securities; 

(d)  For  the  purpose  of  allocating 
receipts  from  otiaer  Federal  order  plants 
under  i  U»2.4S(aMt5)  and  the 
conespooding  step  of  t  l«e.^b). 
publicly  announce  the  market 
administrator's  estimate  of  the 
utilization  (to  the  nearest  whole 
percentage)  in  each' class  duriqg  the 
month  of  skim  milk  and  batterfat, 
respectively,  in  pool  milk  of  all  handlers. 
Such  estimate  shall  be  final  for  such 
purpose. 


S1002.2S   [Amanda^] 

43.  Section  1002JE  is  amended  by 
changing  the  reference  "i  1002.51"  in  the 
introductory  text  to  "i  1002.52". 
changing  all  references  to  "i  1002.89"  in 
paragraphs  (a){Z)  and  (a)(3)  to 
"i  100277".  changi«g  Oie  reference 
"S  1002.3"  in  paragsaph  (cU5)  to 
"{  1002.30".  diangi«g  the  words  "Class 


II"  in  paragraph  (k)(l)  to  "Class  II  and 
Class  III",  changing  the  reference 
"paragraph  (c)(3)"  in  paragraph  (1)  to 
"para^ph  (cX2r>  M«d  te»isiwg 
paragraphs  {di,  fe)(l),  aiid  (h)  to  read  as 
follows: 


§100^25   Suktank 


MlH*. 


(c)  Except  as  set  forth  in  paragraphs 
(c)  (1)  dvoi^  (5|  of  this  section,  a 
handler  may  declare  that  a  unit  is  to  be 
operated  as  a  pool  onit  and  at  any  time 
may  add  a  farm  to  a  pool  unit:  Provided. 
That  a  handier  porsaant  to  paragraph 
(a)(4)  of  this  section  may  not  add  farms 
to  a  pool  unit  during  the  months  of  July 
through  March  unless  soch  handler's 
Class  I-A  skim  milk  or  butterfat 
utilization  exceeds  the  total  receipts  of 
skim  milk  or  butterfat,  respectively,  in 
milk  from  the  pool  unit,  and  in  die  latter 
case  he  may  add  only  the  smallest 
number  of  farms  necessary  to  provide 
sufficient  milk  to  cover  such  Class  I-A 
utilization. 

(1)  If  the  unit  is  a  declared  nonpool 
unit  or  if  the  farm  is  a  pert  of  a  declared 
nonpool  unit  of  such  handler,  the  unit  or 
farm  may  be  changed  ia  a  pool  status, 
except  as  excluded  from  the  pool  milk 
definition  pursuant  to  %  1002.14(d),  only 
beginning  the  first  day  of  a  month  upon 
notice  to  the  market  administrator  by 
not  later  than  the  10th  day  of  such 
month.  If  the  notice  is  fied  after  the  10th 
day  of  the  month,  the  effective  date 
shall  be  the  first  day  of  the  following 
month  except »»  specified  in  paragraph 
(cKS)  of  this  secdon.     | 

(h)  Each  handler  shaB  report  by  not 
later  than  the  10th  day  of  the  month  any 
changes  in  units  during  the  preceding 
month  and  as  of  the  ftnft  day  of  such 
mondi. 

*  *        •        * 

44.  Section  1002.26  is  amended  by 
revising  paragraph  (a)  lb  read  as 
follows:  I 

§  ifllSJB   Opamiinn  MQHirenMnts. 

*  *        *        •        * 

(a)  Be  willing  to  dtspMe  of  as  Class  V- 
A  milk  in  the  marketing  area  milk 
received  at  the  plant  or  on  the  unit  from 
dairy  farmers  and  agree  that  if  a  plant 
designation  is  canceled  for  failure  to 
meet  this  requirement,  ttie  Class  I-A  and 
Class  I-B  milk  of  such  plant  through  the 
partial  pool  plant  and  partial  pool  unit 
provisions  shall  be  priced  and  equalized 
from  the  effective  date  bf  cancellation 
through  the  f(Aowii\g  fane  30; 

*  •        •        •       •  I 

45.  Section  100227  is  amended  by 
changing  an  references  to  "{  1002.80"  to 
"S  1002.77",  revising  tbt  language  in 
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para^ph  (b)  before  the  proviso, 
redesignating  paragraphs  (c)  through  (j) 
as  paragraphs  (d)  thnnigh  (k),  revising 
redesignated  paragraphs  (d),  (h) 
introductory  text,  (h)  (2)  and  (3)  and  (i). 
and  adding  new  paragraphs  (c)  and  (I)  to 
read  as  follows: 

{1002.27   Suspension  and  eancatatlon  of 


(b)  The  designation  of  any  plant 
which  in  any  month  is  not  approved  by 
a  health  authority  as  a  source  of  milk  for 
the  marketing  area  shall  be 
automatically  suspended  at  the 
beginning  of  the  second  month  following 
the  month  that  the  handler  receives 
notice  that  the  plant  does  not  have 
health  approval  as  a  source  of  milk  for 
the  marketing  area  unless  the  absence  of 
health  approval  is  a  temporary  condition 
covering  a  period  of  not  more  than  15 
days:  *  *  * 

(c)  The  designation  of  a  plant 
pursuant  to  S  1002.24  shall  be  suspended 
at  the  beginning  of  the  second  month 
following  any  consecutive  12-month 
period  in  which  the  plant  failed  to 
receive  any  pool  milk  or  at  the  beginning 
of  the  second  month  following  a  month 
in  which  there  is  a  failure  to  maintain 
the  facilities  and  .equipment  that 
constitute  a  plant  pursuant  to 

§  1002.8(a). 

(d)  The  designation  of  any  plant  or 
unit  shall  be  suspended,  effective  no 
sooner  than  10  days  nor  later  than  20 
days  after  the  date  of  mailing  of  notice, 
by  registered  letter,  to  the  handler, 
whenever  the  mai^cet  administrator, 
subject  to  the  limitations  set  forth  in 
paragraphs  (h)  and  0)  of  this  section, 
finds  on  the  basiff  of  available 
information  that  the  handler  operating 
the  plant  or  unit  is  not  meeting  the 
requirements  set  forth  in  S  1002.26: 
Provided,  That,  ifthe  handler  operating 
the  plant  or  unit  is  not  a  cooperative 
association  qualified  pursuant  to 

8  1002.77.  the  market  administrator  shall 
notify  any  qualified  cooperative 
association  which  has  any  members 
who  deliver  milk  to  such  plant  or  unit 
and  shall  also  notify  individually  all 
producers  delivering  to  such  plant  or 
unit  who  are  not  members  of  such 
qualified  cooperative  association,  of 
such  suspension  6f  designation. 

(h)  No  pool  plant  or  pool  unit 
designation  shall  be  suspended  for 
failure  to  meet  the  requirements  of 
S  lW2.26(a)  except  under  the  following 
conditions  or  pursuant  to  paragraph  (1) 
of  this  section:     ' 

(1)  •  •  • 

(2)  There  has  been  issued  by  the 
market  administrator,  following  such 


meeting,  and  mailed  to  all  handlers 
operating  pool  plants  designated 
pursuant  to  S  1002.24  or  pool  units 
consisting  of  farms  in  the  area  specified 
in  S  1002.25(e)  the  maricet 
administrator's  determination  of  the 
desirable  utilization  of  milk  received 
from  producers  each  month  during  all  or 
a  part  of  the  period  set  forth  in 
paragraph  (h)(1)  of  Uiis  section.  Such 
determination  shall  include  a  schedule 
setting  forth,  by  months,  the  desired 
minimum  percentage  of  pool  milk 
received  from  producers  to  be  utilized  in 
specified  classes.  Such  specified  classes 
shall  include  Class  I-A  in  the  marketing 
area,  and  may  include  all  or  a  part  of 
other  Class  I-A  and  Class  t-B. 

(3)  The  market  administrator  finds  on 
the  basis  of  available  information  that 
the  handler  operating  a  plant  or  unit  or 
the  cooperative  reporting  a  plant  or  unit 
is  not  utilizing  milk  received  from 
producers  in  accordance  with  the 
minimum  percentage  set  forth  in  the 
determination  of  the  market 
administrator  previously  announced 
pursuant  to  paragraph  (h)(2)  of  this 
section:  Provided,  That  the  suspension 
of  the  designation  of  a  plant  or  unit  may 
be  made  effective  during  the  months  of 
November  and  December  if  the  maricet 
administrator  finds  that  the  handler  is 
utilizing  any  milk  received  from 
producers  in  classes  other  than  those  set 
forth  in  the  determination  of  the  market 
administrator  announced  pursuant  to 
paragraph  (h)(2)  of  this  section. 

(i)  The  canceUation  of  pool  plant  or 
pool  unit  designation  for  failure  to  meet 
the  requirements  of  S  1002.26(a}  shall  be 
subject  to  the  following  conditions: 

(1)  No  pool  plant  or  pool  unit 
designation  shall  be  canceled  if  the 
handler  operating  the  plant  or  unit 
utilized  the  milk  received  by  the  handler 
from  producers  during  the  month  in 
which  the  suspension  is  made  effective 
in  accordance  with  the  minimum 
percentage  set  forth  in  the  determination 
of  the  mw^cet  administrator  announced 
pursuant  to  paragraph  (h)(2)  or 
paragraph  (1)  of  diis  section. 

(2)  No  pool  plant  or  pool  unit 
designation  shall  be  canceled  if  the 
hancUer  operating  the  plant  or  unit 
utilized  in  the  specified  classes  set  forth 
in  the  determination  of  the  maricet 
administrator  announced  pursuant  to 
paragraph  (h)(2)  of  this  section  a 
percentage  of  the  total  milk  received  by 
such  handler  from  producers  during  the 
month  in  which  the  suspension  is  made 
effective  which  is  not  less  than  the 
percentage  of  the  total  pool  milk 
reported  by  all  handlers  for  such  month 
to  have  been  used  in  the  speciHed 
classes. 


(3)  In  the  event  that  all  milk  received 
fiom  producers  at  a  plant  or  unit  is 
reported  to  the  maricet  administrator  by 
a  cooperative  association  qualified 
pursuant  to  i  1002.77  and  such 
association  pays  the  producer  for  such 
milk,  the  pool  plant  or  pool  unit 
designation  shall  not  be  canceled  if  a 
percentage  of  all  milk  reported  by  such 
cooperative  association  is  utilized  in 
accordance  with  the  minimum 
percentage  set  forth  in  the  determination 
of  the  market  administrator  annoimced 
pursuant  to  paragraph  (h)(2)  of  this 
section,  or  in  accordance  with  the 
percentage  set  forth  in  paragraf^  (iK2) 
of  this  section. 

(4)  Cancellation  of  designations  shall 
be  l^ited  to  those  plants  or  units 
necessary  to  result  in  a  utilization  of 
milk  received  at  the  remaining  pool 
plants  and  pool  units  operated  by  the 
handler,  or  reported  by  the  cooperative, 
as  the  case  may  be,  in  accordance  with 
the  minimum  percentage  set  forth  in 
paragraph  (1)  of  this  section,  or  in  die 
determination  of  the  market 
administrator  announced  pursuant  to 
paragraph  (h)(2)  of  this  section. 

(1)  The  designation  of  any  pool  plant 
pursuant  to  S  1002.24  or  any  pool  unit 
pursuant  to  §  1002.25(e)  shall  be 
canceled  unless  5  percent  or  more  of  die 
pool  milk  received  from  producers  at 
such  plant  or  by  such  unit  during  each  of 
the  months  of  December  and  January, 
and  10  percent  during  each  of  the 
months  of  September  throu^ 
November,  is  utilized  as  Class  I-A  milk 
unless  the  percentage  has  been  revised 
pursuant  to  paragraph  (h)  of  this  section. 

46.  Section  1002.30  is  amended  by 
changing  the  reference  "{ 1002.70"  in 
paragraph  (d)  to  "S  1002.60",  and  by 
revising  the  first  sentence  of  the 
introductory  text  and  paragraph  (b)  to 
read  as  follows: 

S1002J0   Reports  of  raealpts  and 
utMUallon. 

Each  handler,  except  a  handler 
receiving  own  farm  milk  and  not 
required  to  be  listed  pursuant  either  to 
S  1002.11  or  1002.12.  shall  report  each 
month  to  the  market  administrator  for 
the  preceding  month  in  the  manner  and 
on  die  forms  prescribed  by  the  market 
administrator  with  respect  to  each  pool 
plant  partial  pool  plant  pool  unit  or 
partial  pool  unit  operated  by  such 
person,  the  information  set  forth  in 
paragraphs  (a)  through  (d)  of  this 
section.  •  •  * 


(b)  Inventories  at  the  beginning  and 
the  end  of  the  month  of  fluid  milk 
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prod«eis  and  pwdncti  vpedfied  in 
S  1002.41(1^); 


*  • 


47.  SeoHoa  M0241  te  revised  to  retti 
as  follows: 

Su^cct  to  dK  oonditioiis  set  forth  m 
ii  iaB.42  dmngii  l(nr46.  the  daaaes 
of  utiliutiaB  shai  be  as  foUows: 

(a)  Class  I-A  rniHt.  Qaas  I-A  mik 
shafl  be  aHskianailk  nd  batter&t: 

(1)  Oispaaed  of  as  a  fluid  miUi  predact. 
except  as  othemrise  provided  in 
paragraphs  (c)  and  (d)  of  this  section: 

(i)  fauide  the  ssarketing  area; 

(ii)  As  route  disposition  in  ao  other 
order  marketing  area; 

(lii)  To  ao  other  order  plant  and 
assigned  under  such  odier  order  to  Qass 
1: 

(iv)  1b  paduged  fbnn  to  an  other 
order  plant  if  such  product  is  not  defined 
as  a  fluid  milk  product  under  such  other 
order  and 

(v)  To  a  partially  regulated  plant 
under  an  other  order  and  there  applied 
as  an  o&et  to  Qass  I  sales  in  any  other 
order  maricet 

(2)  In  packaged  inventory  of  fluid  milk 
products  at  the  end  of  the  month; 

(3|lashriricagBiiilgiii  ItoQasslnA 
pursuant  to  para^vyk  (d)  of  diis  section; 
and 

(4)  Not  spedficaMjr  aocoaitfed  for  as 
Class  t-a  Class  U  or  Qass  01  milL 

(b)  Cfass /^  vBitt.  Oaas  I-B  milk 
shall  be  aU  ridsi  niik  awl  buMerfsfc 

(1)  Disposed  tf  as  •  iuid  raittc  pnoduct 
outside  this  or  any  other  Federal  order 
madtoliae  araa.  except  for 

(i)  MUk  noved  to  a  partiaHy  regulated 
plant  under  an  other  ofder  and  diere 
applied  as  an  offset  to  Class  I  sales  in 
any  other  order  market  and 

(ii)  Invsntoiy  <rf  packaged  fluid  milk 
products  at  aoiyool  plants  that  are  not 
other  order  plants. 

(2)  In  shrinkage  assigned  to  Class  I-B 
pursuant  to  9  1002.42(c). 

(c)  Claat  U  mtiL  Qass  H  auft  shaH  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product.  eg^Mig.  and  any  product 
containing  artificial  fat  iat  sulMtitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil), 
that  resembles  a  flaid  cream  product  or 
eggoog.  except  as  otherwise  provided  in 
paragraph  (d)  of  this  section: 

(2)  In  packaged  inventoty  at  the  end 
of  the  month  c^  the  products  specified  in 
paragraph  {c)(l)  of  this  section; 

(3)  In  buD(  fluid  milk  prodacts  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  4taa  wSk  prodects  and  fiflled 
milk]  are  processed  and  from  which 


there  is  no  ^Kspositioti  of  Md  milk 
products  or  floid  cream  products  other 
than  those  received  ia  consumer-type 
packages;  and 

(4)  Used  to  product: 

(i)  Cottage  cheese,  lowCst  cottage 
cheese,  dry  card  cottage  cheese,  and 
their  by-prodacts  (whey); 

(ii)  Milkshake  and  fee  milk  mixes  (or 
bases)  ooataining  20  percent  or  more 
total  solids,  froeen  desserts,  and  frosen 
dessert  nuxes; 

(iii)  Any  concentrated  milk  product  in 
brfk  fhiid  form  other  than  that  specified 
in  paragrafrii  (dXl)(iv)  of  thra  secHon; 

Ov)  Plastic  <aeam,  frozen  cream, 
anhydroBS  ndDcfat,  aerated  cream,  sour 
cream  and  soar  half  and  half,  and  sour 
cream  orixtores  containing  nonmilk 
items; 

(v)  Costards,  puddings,  pancake  mixes 
and  butteniM  biscuit  mixes,  yogifft  and 
any  other  semi-solid  product  resembling 
a  Class  II  product  and  containing  less 
than  10  percent  butteKat; 

(vi)  Formulas  especially  prepared  for 
infant  feedfaig  or  (fietary  ase  that  are 
packaged  in  hermetioany  sealed 
containers;  and 

(vfi)  Candy,  soap,  b^ery  products 
and  other  prepaied  foods  %«hich  are 
processed  for  general  <fisdibati(m  to  the 
pubHc. 

(d)  Class  mmiik.  Oass  in  milk  shall 
be  all  sidin  ndflc  md  butteito: 

(1)  Used  to  prodoor 

(i)  dieese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  cord 
cottage  cheese)  and  is  by-products 
(whey); 

(iOBirtter: 

(iii)  Any  wSh.  prodact  in  dry  form; 

(iv)  Any  oonoentniled  milk  prodoct  in 
bulk  flaid  femi  diet  is  esed  to  pibdece  a 
Class  in  prodact 

(v)  Evaporated  or  oondensed  miHc 
(plain  or  sweetened)  in  a  consomer-type 
package  and  evaporated  or  condmsed 
skim  milk  (plain  or  sweetened)  hi  a 
coRsmner-type  package;  and 

(vi)  Any  product  not  oAerwise 
specified  in  this  section. 

(2)  In  inventory  at  the  end  of  the    ' 
month  of  flwd  milk  products  fan  bulk 
form  and  prodocts  specified  m 
paragraph  (cKl)  of  tMs  section  in  bulk 
form; 

(3)  In  fluid  miflc  products  and  products 
specified  fai  paragraph  (cKl)  of  diis 
section  that  are  disposed  of  by  a  hamfler 
for  animal  feed; 

(4)  la  fluid  milk  products  and  products 
specified  in  paragraph  (c)(1)  of  tfiis 
section  that  are  dmnped  t^  a  handler  if 
the  market  adrahdslntor  is  notified  of 
sudi  damping  in  advance  and  is  given 
the  oppoftonity  to  verify  such 
disposition; 


(5)  In  skim  milk  in  any<nodified  fluid 
milk  prodw^  thst  is  in  excess  of  the 

quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  defiaitioR  pursuant  to  %  1002.15; 

(6)  Contaioed  in  fluid  milk  products 
and  products  specified  in  paragraph 
(cXl)  of  this  section  that  are  deistroyed 
or  lost  by  a  handler  in  a  vehicular 
accident,  flood,  fire,  or  iri  a  similar 
occurrence  beyond  the  handler's  control, 
to  the  extent  thai  the  quantities 
destroyed  or  lost  can  be  verified  from 
records  satisfactoiy  to  the  market 
administrator:  arui 

(7)  In  shrinkage  assigned  pursuant  to 
§  iro2.42(a)  to  the  receipts  specified  in 
9  1002.42(a)(2)  and  in  shrinkage 
specified  in  9  1002.42  (b)^nd  (c). 

48.  Section  VXOAi  is  revised  to  read 
as  follows: 
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§1002.42   Shrinkage. 

For  purposes  of  classi^^  ell  skim 
nnlk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1002.30.  the 
following  shall  be  determined: 

(a)  The  pro  rata  assigmnent  of 
shrinkage  of  skim  mi&  and  butterfat, 
respectively,  at  each  pod  plant  to  the 
respective  quantities  of  skim  mUk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)  (1)  throu^  (5)  of  this 
sectim  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph:  and 

(2)  la  other  sotvoe  i^lk  not  specified 
in  paragraphs  (b)  (1)  Amagh  (5)  of  this 
section,  which  was  receivnl  in  the  form 
of  a  buU(  fluid  milk  prodtct  or  a  bulk 
fluid  cream  product. 

(b)  The  slttinkage  of  skim  milk  and 
butterfat,  respectively,  asngned 
pursuant  to  paragraph  (s/)  ol  ftis  section 
to  the  receipts  specified  fci  paragraph 
(a)(1)  of  this  section  thatjis  not  in  excess 
of: 

(1)  Two  percent  of  the  ekim  milk  and 
butterfat,  respectivdy,  in  pool  milk 
received  from  producers,  in  milk 
received  fiom  pool  anits^  and  in  milk 
received  from  uails  other  than  pool 
units,  exclusive  of  dw  quantity  for  which 
Class  n  or  Oass  m  ntiliaBti<m  was 
requested  by  the  haniflet; 

(2)  Plus  1.S  percent  of  we  skim  milk 
and  butteifet  respectively,  in  receipts  of 
fluid  milk  products  in  bulk  from  other 
pool  plants; 

(3)  Plus  1 J  percent  of  tie  skim  milk 
and  butterfat,  reflectively,  in  balk  fhdd 
milk  products  received  by  transfer  fiom 
other  order  plants,  exchi^ng  the 
quantity  for  whkh  CtassU  or  Class  HI 
classification  is  requested  by  the 
operatora  of  both  plants; 

(4)  Piss  1.S  percent  of  tie  skim  milk 
and  butteifst  remectivdy.  in  receipts  of 


fluid  milk  products  in  bulk  from  plants 
other  dian  dtose  defined  in  9 1002.8  (b) 
or  (d).  exchMling  die  quantity  for  which 

Class  II  or  Class  IB  classification  is 
requested  by  the  handler  and 

(5)  Less  1.S  percent  of  the  ^ira  mitV 
and  butterfat.  respectively,  hi  bulk  flakl 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
aarounts  of  skim  milk  and  butterfat  to 
which  percentages  are  affiled  in 
paragraphs  (b)  (1)  throo^  (4)  of  this 
section;  and 

(c)  Shriakage  in  excess  of  the  amounts 
assigned  to  Class  HI  pursuant  to 
paragr^ihs  (a)  and  (b)  of  this  section 
shall  be  assigned  pro  rata  to  Class  i-A 
and  Class  I-B  in  accordance  with  the 
respective  volumes  of  skim  milk  and 
butterfat  actually  accounted  for  in  each 
such  class. 

49.  Sectkm  1002.44  is  revised  to  read 
as  follows: 

$10M.44  Tranofsfs. 

[.'i)Traas^TS  to  pool phmts.  Skim  miBc 
or  butterfat  transferred  in  the  form  of  a 
fluid  nriOc  product  or  a  bulk  fhdd  cream 
product  fiom  a  pool  plant  to  anodier 
pod  plant  shall  be  cbssified  as  Class  I- 
A  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfere  shall  be 
subject  to  the  following  conditionK 

(1)  The  skim  milk  or  butterfat 
classified  m  each  class  shall  be  limited 
to  the  amount  of  skim  imlk  and 
butterfat  respectively,  remaining  in 
such  class  at  the  transfieree-plant  after 
the  corapnfations  pursuant  to 

9 1002.45{a)(l7)  and  die  corre^onding 
step  of  S  1002.45(b). 

(2)  If  the  transfoor-iriant  received 
during  the  month  othw  source  milk  to  be 
allocated  pursuant  to  9  1002.46(a)(8)  or 
the  correspondiiig  step  of  9  1002.45(b), 
the  skhn  im'Ik  or  bstterfat  so  transferred 
shall  be  dassified  so  as  to  allocate  the 
least  possrMe  Class  I  utflization  to  such 
other  scarce  milk;  and 

(3)  If  the  transferor-hancfler  received 
during  the  month  other  scarce  milk  to  be 
allocated  porsuanf  to  9  1002.45(a)  (13)  or 
(15)  or  the  corresponding  steps  of 

9  1002.45(b).  die  skim  milk  or  butterbt 
so  transferred,  up  to  the  total  of  die  richn 
milk  and  butterfat.  reflectively,  in  such 
receipts  of  other  scarce  milk,  riiall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  to  other  order  plants. 
SIdm  milk  or  butterfat  transferred  in  the 
form  of  a  flaid  milk  product  or  a  bulk 
fluid  cream  prodoct  from  a  pool  plant  to 
an  other  order  plant  sbatt  be  classified 
in  the  foUdwing  manner. 


(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  (eiUier  Qass  1-A.  D  or  lU)  to 
which  allocated  as  a  fluid  nnttc  product 
under  the  other  order 

(^  If  transferred  in  bulk  fonn. 
dassificatton  shall  be  in  the  classes  to 
wUch  aUocated  under  the  odiar  order 
(including  allocation  under  die 
conditions  set  forth  in  paragrqih  (bX3) 
of  this  section); 

(3)  If  the  operators  of  both  die 
transferor  and  the  transferee  plants  so 
request  in  the  reports  of  receipts  and 
utilization  filed  wiUi  dieir  respective 
market  administratOTs,  transfers  in  bulk 
form  shall  be  classified  as  Class  U  or 
Class  lU  milk  to  the  extent  of  such 
utilization  available  for  such 
classification  pursuant  to  die  allocation 
provisions  of  die  other  order; 

(4)  If  information  concerning  the 
dasses  to  which  such  transfers  were 
allocated  under  the  other  order  is  not 
available  to  the  market  administrator  for 
the  purpose  of  estabBshing  classification 
under  this  paragraph,  classification  shall 
be  as  Class  I-A  subject  to  adjustment  at 
a  later  date; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part  skim  milk 
or  butterfat  aflocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shafl  be  classified  as  Class  I-A 
milk,  and  skim  milk  or  butterfat 
aUocated  to  die  other  classes  shall  be 
classified  as  Class  IB  milk;  and 

(6)  If  die  form  in  wfaidi  any  fluid  mflk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fhdd  milk 
product  under  sudi  other  order, 
classification  under  this  paragraph  shall 
be  in  accordtmce  with  the  provisions  of 
9  1002.41. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  in  the  following 
fcmns  that  is  transferred  from  a  pod 
plant  to  a  producer-handler  und^  ^  or 
any  odier  Federal  order  shall  be 
dassified: 

(1)  As  Class  I-A  milk,  if  transferred  in 
the  form  of  a  fluid  milk  prodact;  and 

(2)  In  accordance  with  ^utilization 
assigned  to  it  by  the  market 
admiiiistrator,  if  transferred  in  the  form 
of  s  bulk  fluid  cream  prodact  For  diis 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  dass,  in 
series  beginning  with  Qass  m.  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  botterfrit 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  eoch  source. 

(d)  Transfers  to  other  nonpool  pkmts. 
Skim  milk  or  butterfat  transferred  in  the 
fdlowing  f(Mins  from  s  pod  plant  to  a 
nonpool  |dant  diet  is  not  an  other  order 


plant  era  prodacer-tomdler  plant  shafl 
bedassifieik 

(1)  As  Class  I-A  milk,  if  b-ansferred  m 
the  torn  at  a  packaged  fluid  milk 
prodoct;  and 

(2)  As  Qass  I-A  milk,  if  tiansferred  fai 
the  form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product  unless  the 
following  conditions  apply: 

(i)  The  transferring  handler  daims 
classification  pursuant  to  the 
assi^uaent  set  forth  in  paragraph  (d)(3) 
of  tiiis  section  in  die  httidla-'s  rqxwt 
submitted  to  the  market  admiaistrator 
pursuant  to  §1002,30  for  die  anndi 
wiUiin  whkh  soch  transaction  occurred; 

(H)  The  operator  of  sach  bansferee 
plant  matotafaM  books  and  records 
showfaig  die  utflisattoB  dall  skim  milk 
and  botterfat  received  at  sudi  plant 
whidi  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  verification; 

(iii)  In  determining  the  nonpool  plant's 
utilization  for  purposes  of  this  sectton. 
any  fluid  miflc  products  and  bulk  fluid 
cream  products  transferred  from  such 
nonpool  fiaai  to  a  second  nonpool  plant 
shall  be  classified  pursuant  to  the  same 
asngoment  procedure  widi  resped  to 
receipts  and  utilization  at  such  second 
nonpod  plant  except  that  classification 
of  such  bVBsfers  in  Class  I-A  and  I-B 
shall  not  be  less  than  die  quantities 
which  woukl  be  assigned  to  Uiose 
dasses  if  the  transfer  d  such  products 
had  been  directiy  from  a  pod  plant  or 
pod  unit 

(a)  Skim  milk  and  butterfat  so 
transferred  shall  be  dassified  on  die 
basis  of  the  following  assignment  d 
utilization  at  the  tren^ree  plant 
pursuant  to  paragraph  (d)(2)(ii)  d  dds 
section: 

(i)  Packeged  receipts  d  fluid  milk 
producte  from  Federal  order  sources 
shall  first  be  assigned  to  route 
dispositton  in  Federal  order  marketing 
areas  (assigning  receipte  to  sales  in  die 
same  market  to  the  extent  possible)  and 
any  residual  sfaaU  be  assigned  to  Class 
l-B  route  sales. 

(ii)  Such  bulk  transfers  and  odier  bulk 
receipts  d  flaid  milk  prodocto  at  sncb 
transferee  plant  from  pod  plante  and 
units  snd  from  odier  order  plante  shaH 
next  be  asngned  to  any  remaining  route 
disposition  in  any  Federal  order 
marketing  area.  For  this  parpose 
receipte  from  each  Federal  order  market 
sbsU  first  be  assigned  to  roDsining  route 
sales  in  such  marketiag  area  and  any 
remainder  d  soch  receipte  shall  be 
prorated  with  ali  Federal  order  receipte 
to  remaining  rente  disposition  in  all 
Federal  order  marketing  areas. 


I 
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[Hi]  Receipts  from  dairy  fanners  shall 
then  be  assigned  to  any  remaining  route 
sales  in  the  mariieting  area. 

(iv)  Remaining  receipts  from  dairy 
farmers  and  other  unregulated  other 
source  receipts  (exdudiiig  opening 
inventory)  in  the  form  of  fluid  milk 
products  shall  be  assigned  pro  rata  to 
Qass  I-B,  Class  II  and  Qass  III 
utilization  at  such  plant  to  the  extent  of 
such  utilization  available  at  such  plant 
and  any  remainder  of  such  receipts  shall 
be  assigned  pro  rata  to  Qass  I-A  bulk 
sales  to  plants  regulated  under  this 
order  and  Qass  I  bulk  sales  to  plants 
regulated  under  other  orders. 

(v)  Receipts  of  bulk  fluid  cream 
products  from  plants  defined  pursuant  to 
{  1002.8(b)  and  (d)  shaU  be  assigned  pro 
rata  among  such  plants  to  any  remaining 
Class  II  and  Class  III  utilization  on  a  pro 
rata  basis,  then  to  any  remaining  Class 
I-A  disposition  and  finally  any  Class  I- 
B  disposition. 

(vi)  Any  remaining  receipts  of  fluid 
milk  products  or  bulk  fluid  cream 
products  being  assigned  pursuant  to  this 
paragraph  shall  be  assigned  pro  rata 
with  remaining  receipts  from  other  order 
plants,  first  to  remaining  Class  I-A 
utilization,  then  to  Qass  I-B  utihzation. 
then  to  Class  II  utilization,  and  finally  to 
Class  ID  utilization  at  such  plant: 
Provided,  That  if  on  inspection  of  the 
books  and  records  of  such  plant  the 
market  administrator  finds  that  there  is 
insufficient  utilization  to  cover  such 
receipts,  the  remainder  shall  be 
classified  as  Class  I-A. 

(vii)  Any  remaining  Class  I-A  route 
disposition  in  any  Federal  marketing 
area  shall  be  subject  to  the  pricing 
specified  in  1 1002.eO(d)(2). 

50.  Section  1002.45  is  revised  to  read 
as  folloivs:       , 

S1002.4S   ARoeslienofsidmmilkand 


The  classification  of  milk  received 
from  producers  at  each  pool  plant  or 
pool  unit  for  each  handler  shall  be 
determined  each  month  pursuant  to 
paragraphs  (a),  (b),  and  (c)  of  this 
section:  Provided,  That  for  the  purpose 
of  establishing  the  pool  status  of  any 
plant  with  Class  I-A  route  disposition  in 
the  marketing  area  which  is  not  a  pool 
plant  pursuant  to  S  1002.24,  skim  milk 
and  butterfat  in  milk  received  at  such 
plant  directly  frxnn  dairy  farmers  or 
units  up  to  an  amount  sufficient  to 
qualify  such  plant  as  a  pool  plant 
pursuant  to  f  1002.28(a)  or  (b)  shall  be 
considered  the  source  of  such  Class  I-A 
route  disposition  of  such  plant  and  be 
subtracted  from  Class  1-A  prior  to  the 
application  of  the  allocation  sequence 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section,  unless  at  the  time  of  filing  the 


handler's  report  pursuant  to  S  1002.30 
the  handler  elects  net  to  have  it  so 
allocated. 

(a)  Skim  milk  shal  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  01  the  pounds  of  skim 
milk  classified  as  Class  in  pursuant  to 

1 1002.42(b); 

(2)  Subtract  the  peunds  of  skim  milk 
received  in  packaged  form  from  a 
producer-handler  for  marketing  as 
certified  fluid  milk  products  from  the 
total  pounds  of  skim  milk  in  Class  I-A 
and  Class  I-B  milk,  respectively,  in 
accordance  with  its  proportionate 
disposition  in  such  classes; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  III.  2 
percent  of  the  pounds  of  skim  milk  in 
packaged  fluid  milk  products  received 
from  other  order  plants,  and  subtract  the 
balance  from  Class  I-A: 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I-A  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  in  inventory  at  the 
beginning  of  the  month,  lliis  paragraph 
shall  apply  only  if  the  pool  plant  was 
subject  to  the  provisions  of  this 
paragraph  (a)(4)  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1002.41(c)(1) 
that  ivere  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1002.41(c)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  (a)(6)  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any^prodsct  specified  in 
1002.41(c),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  I-A,  Class  II  and 
Qass  ID  milk,  in  series  beginning  with 
Class  HI,  the  pounds  of  skim  milk  in: 


(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(6)  of  this 
section  applies,  packaged  inventory  at 
the  begiiming  of  the  month  of  products 
specified  in  i  1002.41(c)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a) 
(5).  (6)  and  (7)  of  this  section: 

(ii)  Receipts  of  fluid  Milk  products  not 
approved  by  a  duly  constituted  health 
authority  which  are  excepted  from  the 
pool  milk  definition  pursuant  to 
9 1002.14(b): 

(iii)  Receipts  of  fluid  iiilk  products 
from  a  producer-handler  pursuant  to  an 
other  order  or  a  producer-handler 
defined  pursuant  to  S  1002.12  (except 
pool  milk  designated  in  the  preamble  of 
S  1002.14). 

(iv)  Receipts  of  fluid  iiilk  products 
from  a  handler's  plant  at  which  milk  is 
excepted  bom  the  pool  milk  definition 
pursuant  to  S  1002.14(h)^ 

(v)  Receipts  of  fluid  milk  products 
from  a  handler  with  own  farm  milk, 
which  milk  is  excepted  from  the  pool 
milk  definition  pursuant  to  S  1002.14(1). 

(9)  Subtract  in  series  beginning  with 
Class  in  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  milk 
the  pounds  of  skim  milk  in  receipts  of 
other  source  milk  in  the  form  of  fluid 
milk  products  from  plants  other  than 
those  defined  in  S  1002£  (b)  or  (d)  and 
units  other  than  pool  units  for  which  the 
handler  requests  a  Class  II  or  Qass  III 
classification,  but  not  ia  any  case  to 
exceed  the  pounds  of  skim  milk 
remaining  in  such  class; 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  or  Qass 
in  milk  the  pounds  of  skim  milk  in  bulk 
receipts  of  fluid  milk  products  from 
other  order  plants  not  previously 
assigned  and  for  which  a  Class  U  or 
Class  in  classification  is  requested  by 
both  the  transferor  and  transferee 
handler  in  filing  reports  of  receipts  and 
utilization  for  the  month  with  their 
respective  market  administrators,  but 
not  in  any  case  to  exceed  the  pounds  of 
skim  milk  remaining  in  such  class: 

(11)  Subtract  frxMn  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  IH.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1002.41(c)(1),  m 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (4).  (6)  and  (8)(i)  of  this 
section; 

(12)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  fll  the  pounds 
subtracted  pursuant  to  paragraph  (a)(1) 
of  this  section: 

(13)(i)  Subtract  pro  rata  from  the 
pounds  of  skim  milk  remaining  in  Clasb 
I-a  Class  n  and  Class  DI  milk  the 


remaiaing  powKls  (rf  skim  milk  in 
receipts  of  oUkt  source  raiUi  in  the  form 
of  fluid  Tialk  predocto  from  plants  aet 
defined  pursuant  to  S  1002.8  (b)  or  (d) 
and  bom  imits  other  than  pool  unitse 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  assigned  pursuant  to  this 
paragr^h  (a)(l3)(i)  exceed  the  available 
pounds  of  skim  milk  ki  Class  I-B.  Class 
II,  and  Class  HI  the  handler  shall 
designate  the  priority  of  sources  to  be 
assigned  to  siicfa  classes: 

(n)  No  assi^mient  shaB  be  made 
pursuant  to  this  paragraph  with  respect 
to  milk  received  from  a  plant  not 
defined  pursuant  to  §  1002.8  (b)  or  (d)  in 
the  401  miles  md  over  freight  zone  at  a 
plant  from  whidi  SO  percent  or  more  of 
the  gross  receipts  of  skim  milk  and 
butterfat  leaves  the  plant  in  the  form  of 
fluid  milk  prodocts  in  consmaer 
packages  or  dispenser  inserts  and  is 
classified  as  Qass  KA: 

(14)  Subtract  pro  rata  frtnn  the 
remaining  pounds  of  skua  mi&  in  each 
class  the  pounds  of  skim  milk  ia  receipts 
from  dairy  faraaers  and  from  the 
handler's  own  farm  v^iich  are  exceed 
from  the  pocA  milk  definiti(tt  pursuant  to 
§  1002.14  (h)  and  (i); 

(15)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  dum  miiy 
remaining  in  each  class  the  pounds  of 
skim  milk  bi  receipts  of  fluid  milk 
products  from  other  order  plants  not 
previously  assigned  pursuant  to 
paragraph  (aj  (3)  and  (10)  of  this  section: 

(i)  Subject  to  the  provisions  of  this 
paragraph,  such  subtraction  shall  be  pro  ' 
rata  to  the  pounds  of  skim  miDc  in  each 
class  with  respect  to  whichever  of  the 
following  quantities  represents  the 
higher  proportion  of  Qass  fl  and  Qass 
in  milk  combined: 

(A)  The  estimated  utilization  of  skim 
mift  of  an  hangers  in  each  class  as 
announced  for  Ae  month  pursuant  to 

§  1002.22(d):  or 

(B)  The  total  pounds  of  skhn  mifii 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  ia  each  class  rescdt&ig  from 
transfers  between  pool  phnits  of  the 
hanger); 

(ii)  ^ookl  die  {jroration  pnrsosit  to 
paragraph  (a)(15)(i)  of  thn  section  resah 
in  the  total  pooads  of  skisa  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  diis'^docatioB  step  from 
Class  Q  and  Class  HI  combined 
exceeding  the  pounds  of  skin  bbUi 
remaining  in  Qass  H  aad  Qass  IQ  at  aU 
such  plants,  the  pounds  oi  such  excess 
shall  be  subtracted  from  die  pounds  of 
skim  milk  remaining  in  Qass  I-A  milk 
and  Qass  I-B  milk  after  such  proration 
at  the  pool  piaato  at  winch  such  other 
source  milk  wns  received; 


(ii)  Except  as  provided  in  par^irii 
(a)(l5)(u)  of  this  section,  sbodd  the 
computations  pursuant  to  paraeranh 
(a)(lS)  (i)  or  (ii)  of  tbis  seetkm  residt  in  a 
quantity  of  skim  milk  to  be  extracted 
frt>m  Class  n  and  Que  m  conrinned 
that  exceeds  the  pounds  of  skim  aalk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  UI 
combined  shall  be  increased  (increasing 
as  necessary  Class  HI  and  then  Class  fl 
to  |he  extent  of  available  utilization  in 
sBch  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  eech 
successively  more  distant  pool  plant  of 
the  handler]  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I-A 
nrilk  and  Class  I-^  miUc  combined  shall 
be  decreased  by  a  like  amount,  pro  rata 
to  remaining  utilization  in  each  such 
class.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount;  and 
(iv)  Except  as  provided  in  paragrq;>h 
(ajfisp)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(15)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  ndBc  to  be  subtracted 
from  Class  I-A  milk  or  Qass  1-4  milk 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  that  class,  die  pounds  of 
skim  milk  hi  such  class  shall  be 
bicreased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  tUm  miOc  m  Qass  H  and 
Qass  m  combined  shaU  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Qass  m  and  dien  Qass  II).  In 
such  case,  die  pounds  of  skfan  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount  in 
sequence  be^nning  with  die  nearest 
other  pool  plant  of  such  hamOer  at 
which  Qass  I-A  or  Class  I-B  utBization 
is  available; 

(16)  If  the  plant  at  vdiidi  assignment  is 
being  made  is  a  {riant  from  which  50 
percent  or  more  of  the  gross  receipts  of 
skim  miUc  and  butterfat  inthe  form  of 
fluid  milk  products  left  the  plant  in  the 
form  of  fluid  adOc  products  ia  consumer 
packets  or  diqienser  inserts  and  was 
clasmfied  as  Qass  I-A,  subtract  pro  rata 
from  the  remaining  pounds  of  skim  milk 
in  eech  claas  the  pornids  of  skim  milk  ta 
receipts  of  fluid  mUk  ptodncts  from 
plants  in  dm  401  miles  and  over  frei^ 
zone,  not  defined  pursuant  to  i  lOQSJ 
(b)  or  (d): 

(17)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Qass  I-A  milk 
the  pounds  of  sldm  mtlW  in  remaining 
recasts  from  plants  (except  other  Older 
planm)  or  units  the  pool  status  erf  wUcfa 


has  not  yet  basn  estiMished  ami  which 
receipts  have  not  previowly  been 
assi^Md  pursaant  Id  paragraph  (a)  (13) 
and(l6)ofiriasectioa;    "^^  '  " 

(119  Subtract  from  Ae  lemaMi^ 
pounds  of  skha  milk  in  each  class  the 
pounds  of  skfan  miOt  received  in  the  form 
of  flsid  milk  products  and  bulk  flaid 
cream  prodacts  from  other  pool  plants 
and  from  pool  units  (not  previoesiy 
assigned  pursuant  to  the  p-eamble  of 
this  section),  in  accordance  with  d»e 
classification  assigned  by  the  transferee 
handler  subject  to  the  conditions  of 
paragraph  (aKl8)  (i)  throogh  (iii)  of  (fait 
section: 

(i)  The  skim  nttDc  so  assigned  to  any 
class  of  utilization  shall  be  fimited  to  dm 
amount  diereof  remaining  in  such  dase 
in  the  transferee  plant 

(ii)  If  die  transferor  plant  received 
during  the  mondi  other  source  mflk  to  be 
allocated  pursuant  to  paragraph  (a)(7)  of 
this  section  die  skim  milk  so  transferred 
shall  be  dassified  so  as  to  allocate  die 
least  possible  Qass  I-A  or  I-B 
utilization  to  such  other  source  milk;  and 

(iii)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  paragraph  (8)(13] 
of  this  section,  the  skim  milk  so 
transferred  shall  not  be  classified  as 
Qass  I-A  or  I-B  to  a  greater  extent  Uian 
would  be  aiqilirable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(19)  Add  to  the  remaining  pounds  of 
skim  mUk  ia  Qass  I-A  the  pounds  of 
skim  milk  received  directly  from  dairy 
farmers  or  units  which  was  deducted 
pursuant  to  the  proviso  in  the  preamble 
of  this  section; 

(20)  If  die  pounds  of  skun  milk 
remaining  in  all  classes  exceeds  the 
pounds  of  skim  milk  in  receipts  from 
producers  subtract  such  access  from  the 
pounds  of  skim  sulk  remaining  in  each 
class  in  series  beginning  with  Class  10. 
Any  amoimt  so  subtracted  ahaU  be 
known  as  "ovo'a^"; 

(b)  Butterfat  shaU  be  alk)cated  in 
accordance  frith  tbe  procednre  outlined 
for  skim  milk  ia  pen^ntfib  (a)  of  this 
section;  and 

(c)  Combine  the  »ninnn»t  of  skim  miSc 
and  butterfat  determined  pursamit  to 
paragraphs  (a)  and  (b)  of  diis  seetkm 
into  one  total  for  each  dass. 

5L  Secdon  1002^1  is  redesignated  as 
S  1002.52,  S  1002.50  is  redesignated  as 
S  ioee.51.  and  I  MNttJOa  is  rede^gnated 
as  §  1002.sa 

52.  Sectfcm  1002.50  is  revised  to  feed 
as  follows: 


f  100U0 

For  pod  matte  reorivad  during  eacb 
month  from  iaky  fatmsfs  or  cooperative 
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associations  of  producers,  each  handler 
shall  pay  per  hundredweight  not  less 
than  the  prices  set  forth  in  this  section. 
Rubject  to  the  differentials  and 
adjustments  in  {§  1002.52  and  1002.81. 
Any  handler  who  purchases  or  receives 
milk  during  any  month  from  a 
cooperative  association  of  producers  but 
does  not  operate  the  plant  or  unit 
receiving  this  milk  from  producers  shall 
pay  the  cooperative  association  on  or 
before  2  days  before  the  last  day  of  the 
month  if  paid  by  check,  or  the  last  day 
nf  the  month  if  paid  in  cash  ot  cash 
equivalent,  at  not  less  than  the  lowest 
class  price  pursuant  to  this  section  for 
the  preceding  month  for  milk  received 
from  such  cooperative  during  the  first  15 
days  of  the  month,  and  shall  pay  the 
cooperative  association  on  or  before  the 
15th  day  of  the  following  month  the 
balance  due  for  milk  received  during  the 
month  from  such  cooperative  at  not  less 
than  the  class  prices  pursuant  to  this 
section  subject  to  the  differentials  and 
adjustments  set  forth  in  S9  1002.52  and 
1002.81  applicable  at  the  plant  at  which 
the  milk  is  first  received  from  the 
cooperative  association.  Such  payments 
to  a  cooperative  association  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the 
cooperative  association. 

(a)  Class  ^A  price.  For  Class  I-A  milk 
the  Qass  I  price  in  the  201-210  mile 
freight  zone  shall  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  $2.42.  The  differential  value  in  die 
1-10  mile  freight  zone  shall  be  98.14. 

(b)  Class  I-B  price.  For  Class  t-B  milk 
the  price  shall  be  the  price  for  Class  I-A 
milk. 

(c)  Class  II  price.  For  Class  D  milk,  the 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  Q 
formula  price  computed  pursuant  to 

S  10O2.Sl(b)  for  die  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (c)(1)  of  this 
section  exceeds  me  value  computed 
pursuant  to  paragraph  (c)(2)  of  this 
section,  plus  any  amount  by  which  die 
basic  Class  II  formula  price  for  the 
second  preceding  mondi,  adjusted 
pursuant  to  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  was  less  than  the  basic 
formula  price  for  the  second  preceding 
month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  tiie  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1002Jl(a)  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (c)(1)  of 
this  section  the  simple  average  (rounded 


to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
S  1002.51(b). 

(d)  Class  III  price.  Subject  to  the 
adjustment  set  forth  below  for  the 
applicable  month,  the  Class  III  price 
shall  be  the  basic  foQnula  price  for  the 
month. 


Januaiy... 
F«bru«y. 


April 

May 

Jmw 

July 

August.. 


Octobv — 
Nowwnbar.. 


Amount 


+.03 
+.02 
-.05 
-.00 
-.12 
-.11 
+.08 
+.10 
+.06 
+.06 
+.06 
+.06 


53.  Section  1002.51  is  revised  to  read 
as  follows:  I 


S  1002.51 


(a)  The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  sudi  adjustment,  the 
butterfat  differential  pursuant  to 

§  1002.81  shall  be  used. 

(b)  The  "basic  Class  II  formula  price" 
for  the  month  shall  be  the  basic  formula 
price  for  die  second  preceding  month 
plus  or  minus  the  amount  computed 
pursuant  to  paragraphs  (b)  (1)  through 
(4)  of  this  section. 

(1)  The  gross  values  per 
hundredweight  of  mflk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1002.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  IS  days  of  the  second  preceding 
month  as  follows: 

(i)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(A)  Multiply  the  ckeddar  cheese  price 
by  die  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(B)  Multiply  the  batter  price  by  die 
yield  factor  used  under  die  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(C)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 


and  multiply  any  positive  difference  by  : 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(ii)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(A)  Multiply  die  buttet  price  by  Uie 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(B)  MiUtiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  noitfat  dry  milk. 

(2)  Determine  the  amounts  by  which 
the  gross  value  per  hunckedweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  vahie  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonlat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  die  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(3)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)(2) 
of  this  section  by  determining  the 
relative  proportion  that  the  data 
included  in  each  of  the  following 
paragraphs  is  of  the  total  of  the  data 
represented  in  paragraphs  (b)(3)  (i)  and 
(ii)  of  this  section: 

(i)  Combine  the  total  production  of 
American  cheese  for  thd  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  National  Agricultural  Statistics 
Service  of  the  Department  for  the  most 
recent  preceding  period,  and  divide  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  df  milk  used  in 
the  production  of  Amerifcan  cheddar 
cheese;  and 

(ii)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service  . 
of  the  Department  for  the  most  recent 
preceding  period,  and  diyide  by  the 
yield  factor  used  under  the  Price  '- 

Support  Program  for  noOf at  dry  milk  to    ' 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(4)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (b)(3)  of  this  section. 

54.  Newly  rectesignatad  Section 
1002.52  is  amended  by  changing  the 
reference  "1 1002.50a"  is  die 
introductory  text  to  "S 1002J0". 
changing  the  word  "0.1"fin  paragraph  fd) 
to  "a5",  changing  die  words  "Class  F" 
in  paragraph  (e)  to  "Cla^s  UT,  and 


revising  paragraph  (c)  to  read  as 
follows: 

(1002.52   TrenspoiUUon  diHwwmi». 
•        •        •       •       • 

(c)  The  differ^tial  rates  applicable  at 
planU  shall  be  as  set  forth  in  die 
following  schedule: 


FrvigM  sow 


1-10™, 
11-20.... 
21-25.... 
26-30.... 
31-40-.. 
41-50. 
51-60. 


61-70 ..._ 
71-75  _... 
76-60™ 


61-00 

91-100..- 
101-110.... 
111-120..- 
121-125.-.. 
126-130..-, 

131-140 

141-150...- 


Csnlspsr  cwt 


and  1-8 


151-160- 
161-170- 


171-175— 

176-160- 

181-190- 

191-200 

201-210 


211-220- 
221-225- 
226-230- 
231-240- 


241-250 

251-260- 


261-270 

271-275 

276-280 

281-200 

291-300  . 

301-310. 

311-320„ _ 

321-325.. 

326-390 -..„._ 

331-340.. 

341-350. 

351-36q..;.' 

361-370 - 

371-375.  . 

376-380^;. 

381-390.  ..„. 
391-400  .v.'.-.. 
401  and'ovar- 


+  72.0 
+  69.5 
+  67.0 
+  67.0 
+  64.5 
+  62.0 
+  59.5 
+  57.0 

+  3^5 

+  32.5 

+  30.0 

+  27.5 

+  25.0 

+  22.5 

+  20.0 

+  20.0 

+  17.5 

+  15.0 

+  12.5 

+  10.0 

+  7.5 

+  7.5 

+  5.0 

+  2.5 

0.0 

-2.5 

-5.0 

-  5.0 

-7.5 

-  10.0 

-  12.5 

-  15.0 

-  17.5 
-17.5 
-20.0 
-22.5 
-25.0 
-27.5 
-30.0 
-30.0 
-32.5 

-  35i> 
-37.5 
-40J> 
-42.5 
-42.5 
-45.0 
-47.5 

-  50.0 


W 


Hand 


+  6 
+  6 
+  8 
+  7 
+  7 
+  7 
+  6 
+  6 
+  6 
+  5 
+  5 
+  5 
+  4 
+  4 
+  4 
+  3 
+  3 
+  3 
+  2 
+  2 
+  2 
+  1 


55.  Section  1002.53  is  revised  to  read 
as  follows: 

S  1002.53   PiBducer  handler  pftee 


For  skim  milk  and  butterfat  received 
from  a  handler  who  is  a  producer- 
handler  under  this  or  any  other  order 
and  is  assigned  to  Class  I-A  pursuant  to 
§  1002.45{a)(8)(iii),  die  transferee 
handler  shall  pay  a  differential  equal  to 
die  difference  between  die  Class  I-A 
price  and  die  Class  III  price  both 


appropriately  adjusted  for  differentials 
pursuant  to  §  1002.52. 

58.  Section  1002.55  is  revised  to  read 
as  follows: 

f1002J5   Transportation  crsdN  on  bi* 
umtpool  miMl 

For  pool  milk  received  by  a  handler  in 
a  pool  or  partial  pool  unit,  a 
transportation  credit  at  die  rate  of  IS 
cents  per  hundredweight  shall  be 
computed. 

57.  A  new  { 1002.58  is  added  to  read 
as  follows: 

81002J6   Announcemawt  of 
and  Iwitteffsi  iWffeiiiiisl 

The  market  administrator  shall 
announce  publicly: 

(a)  On  or  before  die  fifdi  day  of  each 
month,  the  following: 

(1)  The  Class  I  price  for  the  following 
month  applicable  at  die  201-210  mile 
zone  and  at  the  1-10  mile  zone. 

(2)  The  Class  in  price  for  die 
preceding  month  applicable  at  die  201- 
210  mile  zone  and  at  the  1-10  mile  zone; 

(3)  The  butterfat  differential  for  die 
preceding  month; 

(4)  The  average  price  per 
hundredweight  for  manufacturing  grade 
milk,  f.o.b.  plants  in  Wisconsin  and 
Minnesota,  as  reported  t^  the  United 
States  Department  of  Agricultiuv  for  the 
preceding  month; 

(5)  The  simple  average  of  the  daily 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price]  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  die  United  States 
Department  of  Agriculture  for  the 
preceding  month;  and 

(6)  The  weighted  average  of  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  process,  for  human 
consumption,  f.o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  by  die 
United  States  Department  of  Agriculture 
for  die  period  from  die  26di  day  of  die 
second  preceding  month  through  the 
25th  day  of  the  preceding  month. 

(b)  On  or  before  die  fifteendi  day  of 
each  month,  the  Class  II  price  for  the 
following  mondi  applicable  at  the  201- 
210  mile  zone  and  at  die  1-10  mUe  zone. 

11002.70   IRsdeslgnsted  as  S 100240] 

58.  Section  1002.70  is  redesignated  as 
8  1002.60,  and  amended  by  changing  all 
references  to   {1002.51   to   8  1002.52". 
changing  die  reference  "8 1002.45(a)(17)" 
in  paragraph  (a)  to  8 1002.45  (a)(20)". 
and  revising  paragraph  (d)  to  read  as 
follows: 

1100240   MetpooloMlgaUonofhandlsrs. 


(d)  Add  die  amounts  computed  in 
paragraph  (d)  (1)  dirough  (4)  of  diis 
section: 

(1)  Multiply  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
8  1002.45(a)(20)  and  die  corresponding 
step  of  8 1002.45(b)  by  die  applicable 
class  price  adjusted  by  the  differentials 
pursuant  to  88  1002.52  and  100241; 

(2)  Multiply  die  difference  between 
die  applicable  Class  I-A  and  Class  m 
prices,  both  adjusted  by  the  applicable 
differential  pursuant  to  8  100242,  by  die 
pounds  of  skim  milk  and  butierfat  in 
other  sotu-ce  milk  subti-acted  from  Class 
I-A  pursuant  to  8  1002.45(a)(8)(i)  and  die 
corresponding  step  of  8 1002.45(b)  and 
by  the  pounds  of  skim  milk  and  butterfat 
specified  in  8  1002.44(d)(3)(vii); 

(3)  Multiply  the  producer-handler 
price  differential  by  the  pounds  of  skim 
milk  and  butterfat  subtracted  from  Class 
I-A  pursuant  to  8  1002.45(a)(8)(iii)  and 
die  corresponding  step  of  8 1002.45(b); 

(4)  Multiply  tiie  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  I-A  price  or  the 
Class  n  price,  as  the  case  may  be,  for 
the  current  month,  bodi  applicable  at  die 
location  of  the  nearest  plant  or  unit  frt)m 
which  an  equivalent  quantity  of  Class  III 
mUk  was  received  in  the  preceding 
month,  by  the  pounds  of  skim  milk  and 
butterfat  subtiacted  from  Class  I-A  and 
Class  II  pursuant  to  8  1002.45(a)(ll)  and 
the  corresponding  step  of  8  1002.45(b). 

•  •        •       • 

11002.71    [Redesignated  as  8100241] 

59.  Section  1002.71  is  redesignated  as 
8  1002.61  and  amended  by  changing  the 
reference  "8  1002.84"  in  die  introductory 
text  to  "i  1002.71",  changing  die 
reference  "8  1002.70"  in  paragraph  (a)  to 
"8  1002.60",  changing  die  reference 

"8  1002.89"  in  paragraph  (b)  to 
"8  1002.77",  and  redesignating 
paragraphs  (b-1)  through  (g)  as 
paragraphs  (c)  through  (h).  In  paragraph 
(e),  the  references  to  "paragraph  (c)"  are 
changed  to  "paragraph  (d)",  and  in 
paragraph  (h)  the  reference  to 
"paragraph  (f)"  is  changed  to 
"paragraph  (g)". 

60.  A  new  8  100242  is  added  to  read 
as  follows: 

9100242   Announcement  of  unHonn  pflee. 

The  market  administrator  shall 
publicly  announce  on  or  bef(M«  the  14th 
day  of  each  month,  the  uniform  pnce  for 
the  preceding  month  pursuant  to 
8  1002.61  applicable  at  the  201-210  mile 
zone  and  at  the  1-10  mde  zone  pursuant 
to  8  100242. 


61.  Sections  1002.83  through  100849 
are  fcdeaiywtad  M  tS  1002.70  ( 
1082J7.  TheDentHcd  headiiv  | 
S  MBLtS  vaU  aow  piBoe^e  i 

62.  SecUon  no^TI  is  ie«lee4  to  feiid 


11002.70 

The  anket  a^Doinisttator  shafl 
estaUiA  aad  aaiatataa  sepsnte  {and 
knows  as  Ike  "wndacertettinmnt 
fuiuT  into  which  he  jhall  deposit  «U      0 
psyawnls  aad  out  of  which  heahall 
mdu  aO  pofSDeats  pmoaDt  to 
SI  lOOZ^  Ihtoush  1002^.  Aflaraounls 
subtracted  tinder  1  lOOZMldl  uidusive 
of  interest  earned  theceoa  shall  remain 
therein  as  an  obligated  balance  until  it  is 
withdrawn  for  the  pinpose  of 
effectuating  |  IfOZAlfe). 


f 


7t 


I] 
1002J1 U  atndtd  bf 


111 
1100172  lAMandad) 

«4.  SediflB  1002.72  is  aoMBded  ^ 
chaiaging  the  ntenaoe  **i  tmZM"  to 

S 100270  lAmandatfl 

65.  In  Section  10Q£73,  pas^raphiajis 
amended  ly  rhaagiag  the  xefeignae 
"I  VmJ&r  to  "1 1002.71".  and  &e 
reference  1 100245**  to  "^  1002,72". 

81002.76   lAmendad] 

08.  Section  1002.76  is  amended  hy 
cimn^ag  we  vefsrance  **'f  f  100846  -and 
10K4r  l»*fi  1008.72  aikl  mmMg". 


S  1002.77 

ar.f  SI  Mua  lfl02J7ismMndedhy 
remoiing  panagi  B|ii  fl). 

6&  SecUaBiia0U2 ii  iKiaed  to  lead 
as  foDows: 


1100242 

The  ttanspartatiou  i 
be  phis  or  asinas  tha  i 

differential  I  

schedule  to  1 100244^  lor  ^e  i 

the  [rfant  to  which  the  milk  is  i 

or  to  the  case  ^  ianns  iochided  in  «Biits 
the  sme  of  (he  township  in  wUdi  ike 
milk  is  received. 


1100240  tnaas<>Misilaa|  100248] 

60.  Section  T00240  is  redesignated  as 
1 100245  and  amended  by  diaqgiag  Uie 
reference  1 100845' to  "ilOOe.Tr,  and 

changing  «e  Tefierence  "I  t00£7O(dX?r 
to-jl6|tt48(dKZr'.  The  ceifleTCd 
liwHwng  pieceuing  1 100240  wiB  now 
precede  1 10024S. 


ATLANTIC  MARKCTmO  AREA 


70.  Section  1004.10  is  amendadkf 
revising  paragraph  f  d)  to  read  as 
foRowK  I    *        ' 

(d)  Sections  100140  4kroa^  iOOMS. 
1004.50  IhroMgh  IBMJt.  IBBCM  4kia«gh 
1004.62, 1004.70  through  1004,78, 100146 
aad  10044&  and  180440  il»M«h  100195 
shall  not  apply  to  a  producer-kamBer. 

71.  Section  1004.11  is  revised  to  read 
asfsHai 


74.  Section  100114  li  revised  to  read 
as  follows: 


§1004.11   Oaky  I 

Dairy  fanner  means  aay  pefsoa  nAo 
produces  milk  which  is  ddiVeiied  to  bulk 
to  a  plant.  A  dairy  Luanar  ahall  he  a 
"dairy  fanner  for  ether  maiketo"  wiih 
respe<a  to  aUk  rqpprted  finnwMnt  to 

9  1004.7(d]l4J. 

72.  Section  1004.12  is  amended  by 
revising  par^graiflii  (a).  Ic^  and  IQS^  to 
read  as  Soflows: 

|ioeit2  ttsadMaa. 

•       *       •       •       * 

(a)  A  dairy  <BPa»r  ariih  wpcU  toailk 
wUck  ia  aeo8i«Bd  ^a  pad  pfart 
pursuaat  to  «  60e«^a).  0i|.  ar  ^ 
direcdy  fpom  the  lant 

{e)  Milk  which  ia  (Averted  to 
accasdasMC  ««ftk  ttapioviaiaaB  aftkis 
section  Aall  ke  doMBBd  lo  have  Iwea 
received  by  Aehoadfar  far  ^whoee 
account  it  is  (fiaerted  at  a  podi  plant  sA 
the  iocafion  af  «K  flMt  boa  which  it  is 
diverted.  aNoepI  tet  te  te  pafpeae  of 
applying  fooaiiaB  lallainiiiiiiilii  puiwiaul 
to  I  i  100442  and  ]80i.7S  and  «he-«rect- 
delivaty  diBensdW  fMfmaal  to 
1 100171.  oik  adddi  is  diaeitod  1 
considoad  to  beeaoeived  at ) 
^Ihe  ijbnt  to  adiicfa  the  mik  ia 
dimilad. 


(5)  Dairy  Csmer  win  taspecft  to  tsSBt 
physicaHy  lao^ved  at  a  pool  plaail  as 
divartod  laM  fiuaiasi  aJwrafderpTart 
if  all  «r  iK  aflk  savaeeivad  from  sack 
dait7  fanner  iaasi^ped  to  Ghm  H  or 
ClasB  a  and  fte  aflk  to  tRsftad  as 
producer  milk  nndar  the  pioviaioBs  d 
sudi  oflier  order. 

7a.  aCCtHH  x^04.s3 18  amenoan  uy 
reefitag  paragraph  fa)  to  read  as 
foUewt: 

SHMIIS 

*         « 

(a)  Received  at  a  pool  plant  [ 
to  I  I0047(aj,  (bj,  tv  |e)  directly  fi«m  the 
farm. 


1100114 

0^eraaun:ejzui&  sieaos  ^akin 
milk  andhoitetlat  contained  in  or 
represented  by: 

(a)  Receipts  in  the  form  of  fluid  milk . 
products  and  bulk  products  ^pmillitit  hi 
1 1604.40fb}(l)  "from  any  aonrce  odiar 
Ihan  producers,  handlers  descrikad  to 

^  svB4*'9(Cjt  GT  pool  piBfltSi 

(b)  Receipts  in  packaged  locm  bom 
other  plants  af  products  specffied  to 
11004.40(b)(1): 

{c)  Products  pother  than  ihiid  mifc 
products,  predacts  specified  to 
S  1004.40(b)(1).  and  products  produced 
at  the  plant  dwipg  the 'same  month! 
from  any  soutra  which  are  sepcocessed, 
converted  intq.  or  cranbined  wi4i 
another  product  to  theplant  during  &e 
month;  and  i 

id]  Receipts  «f  any  miOc  product  )odiar 
than  a  fluid  miSc  product  or  a  protbct 
specified  in  1 1004.40(b)(tJ)lQr  whidi 
the  handler  fafls  to  estjabUM  a 
disposition.  \ 

75.  Section  1004.15  ii  revised  to  »ad 
as  follows: 

4100115   FhMfflBkpraduet 


(a)  Except  as  provided  to  { 
|b)  of  this  section  "fluid  n^predaeT 
means  any  of  flie  following  products  to 
fluid  or  frozen  lonn:  Milk,  skim  mSk, 
iowfat  milk,  aOik  brinks,  butteraaiflu 
filled  milk,  and  miSuhake  and  toeaoiBi 
mixes  containiqgless  than  20p»oeBt 
total  solids,  toduding  any  such  predbtets 
Ihat  are  flavored. -cultured,  aradifiad 
with  added  nonfat  milk  soirte, 
concentrated  {ff  in  a  conaumer-^pe 
package),  or  reoonstituted. 

(b)  The  term  *11nid  milk  prodaoT  shaB 
not  mclude: 

(1)  Evaporated  «r  condensed  aaflk 
fplato  or  sweetened),  evaporated  or 
condensed  ddm  milk  (plain  or 
sweetened),  iennulas  especially 
pi*i>a*yd  for  ^ritartt  ffifgiinc  or  dietary 
use  that  are  packaged  to  hermetically 
sealed  glass  or  all'metol  contotoers  or 


sealed  to  foil-ltoed  paper  cont 
any  product  that  contains  by  wei^  Jess 
than  6.5  peroent  nonDat  milk  solids,  and 
whey:  and 

fQ 'Hie  quantity  of  ddm -ndlk  to  any 
modified  produot  roecteed  topan^BmA 
(a)  of  Ifais  secfioR 'ftiai  is  ia  excess  of  the 
qnanflty  df  akim  mflk  in  an  eqaal  volume 
of  an  unnradffiedpcodact  cf  fte  same, 
nartme  md  butteAat  cooAent. 

76.  A  new  i  100136  Js  added  to  xead 
as  follows: 
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S  1004.16   Ruidcraaaipraduet 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream)  or  a  mixture  of  cream  and  milk 
or  skim  milk  contatoing  10  percent  or 
more  butterfat.  with  or  without  the 
addition  of  other  togredients. 

77.  A  new  {  1004.21  is  added  to  read 
as  follows: 

9100121   Product  prfeea. 

The  prices  specified  to  this  section  as 
computed  and  published  by  die  Director 
of  the  Dairy  Division.  Agricultural 
Mariceting  Service,  shall  be  used  to 
calculating  the  basic  Class  U  formula 
price  pursuant  to  1 100441(b),  and  the 
term  "woric-day"  as  used  hereto  shall 
mean  each  Monday  through  Friday  that 
is  not  a  national  holiday. 

(a)  Butter  price  means  the  simple 
average  of  the  prices  per  pound  of 
approved  (92-score)  butter  on  the 
Chicago  Mercantile  Exchange  for  the 
work-days  during  the  first  15  days  of  the 
month,  using  the  price  reported  each 
week  as  the  price  for  the  day  of  the 
report,  and  for  each  succeeding  woric- 
day  until  the  next  price  is  reported. 

(b)  Cheddar  cheese  price  means  the 
simple  average  for  the  work-days  during 
the  first  15  days  of  the  month,  of  the 
prices  per  pound  of  cheddar  cheese  to 
40-pound  blocks  on  the  National  Cheese 
Exchange  (Green  Bay.  WI).  The  price 
reported  for  each  week  shall  be  used  as 
the  price  for  the  day  on  which  reported, 
and  for  each  succeeding  work-day  until 
the  next  price  is  reported. 

(c)  Nonfat  dry  milk  price  means  the 
simple  average  of  the  prices  per  pound 
of  nonfat  dry  milk  for  the  work-days 
during  the  first  15  days  of  the  month 
computed  as  foUows: 

(1)  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  reported 
each  week  for  high  heat  low  heat  and 
approved  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area; 

(2)  Compute  a  simple  average  of  the 
weekly  prices  for  the  three  types  of 
nonfat  dry  milk  to  paragraph  (c)(1)  of 
this  section.  Such  average  shall  be  the 
daily  price  for  the  day  on  which  the 
prices  were  reported  and  for  each 
precedtog  woric-day  until  the  day  such 
prices  were  previously  reported;  and 

(3)  Add  the  prices  determined  to 
para^ph  (c)(2)  of  this  section  for  the 
woric-days  during  the  first  15  days  of  the 
month  and  compute  the  simple  average 
thereof. 

(d)  Edible  whey  price  means  the 
simple  average  of  the  prices  per  pound 
of  edible  whey  powder  for  the  Central 
States  production  area  for  the  woric- 
days  during  the  first  15  days  of  the 
month.  The  prices  used  shall  be  the 
price  (using  the  midpoint  of  any  price 


range  as  one  price]  reported  each  week 
as  the  daily  price  for  the  day  on  which 
reported,  nod  for  each  preceding  work- 
day until  the  day  such  price  was 
previously  reported. 

78.  to  1 100440,  paragraphs  (a)(1),  (2) 
and  (3)  are  revised  to  read  as  foUows: 

1100440   noportoefraealptoand 


(a)  *  •  •  • 

(1)  The  quantities  of  skim  milk  and 
butterfat  contatoed  in: 

(i)  Receipts  of  producer  milk 
(tocluding  such  handler's  own 
production)  and  milk  received  from  a 
cooperative  association  for  wdiich  it  is  a 
handler  pursuant  to  i  1004.g(c^ 

(ii)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants;  and 

(iii)  Receipts  of  other  source  milk: 

(2)  taventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  i  1004.40(b)(1); 

(3)  The  utilization  or  disposition  of  all 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  this  paragraph, 
showing  separately  to-area  route 
disposition,  except  filled  milk,  and  filled 
milk  route  disposition  to  the  area; 

•        ♦       •        •        • 

79.  Section  1004.40  is  revised  to  read 
as  follows: 


1100140   CtasaasofutMzatton. 

Subject  to  the  conditions  set  forth  to 
11 1004.41  through  1004.44,  all  skhn  milk 
and  butterfat  required  to  be  reported  by 
a  handler  pursuant  to  li  1004.30  and 
100442  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Qass  I  milk  shaU  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  to  the  form  of  a  fluid 
milk  product  except  as  othenvise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  to  packaged  toventory  of  fluid  milk 
products  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  11  milk.  Class  n  milk  shaU  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  to  the  form  of  a  fluid 
cream  product  eggnog,  and  any  product 
containing  artificial  fat  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil), 
that  resembles  a  fluid  cream  product  or 
eggnog.  except  as  otherwise  provided  to 
paragraph  (c)  of  this  section; 

(2)  to  packaged  toventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section: 

(3)  to  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
estoblishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 


milk)  are  processed  and  from  wfatoh 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  Iowfat  cottage 
cheese,  dry  curd  cottage  dieese.  uid 
their  by-products  (whey): 

(ii)  Milkshake  and  ice  mUk  mbces  (or 
bases)  contatoing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  to 
bulk  fluid  form  other  dian  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Hastic  cream,  frozen  cream, 
anhydrous  milkfat  aerated  cream,  sour 
cream  and  sour  half  and  half,  and  sour 
cream  mixtures  containing  nonmilk 
items; 

(v)  Custards,  puddings,' pancake  mixes 
and  buttermilk  biscuit  mixes,  yogurt  and 
any  other  semi-solid  product  resembling 
a  Class  n  product  and  contatoing  less 
than  10  percent  butterfat 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermeticaUy  sealed 
contatoers;  and 

(vii)  Candy,  soup,  bakery  products 
and  other  prepared  foods  whidi  are 
processed  for  general  distribution  to  the 
publia 

(c)  Class  111  milk.  Class  m  milk  shaU 
be  att  skim  milk  and  butterfat 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
Iowfat  cottage  cheese,  and  diy  curd 
cottage  cheese)  and  its  by-pn>ducts 
(whey): 

(ii)  Butten 

(iii)  Any  milk  product  to  dry  fonn: 

(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce  a 
Class  ID  product 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  to  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plam  or  sweetened)  to  a 
consumer-type  package;  and 

(vi)  Any  produc:t  not  othenvise 
specified  to  this  section. 

(2)  to  toventory  at  the  end  of  the 
month  of  fluid  milk  products  to  bulk 
form  and  products  specified  to 
paragraph  (b)(1)  of  this  section  to  bulk 
form; 

(3)  to  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  diis 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  to  fluid  milk  producta  and  products 
specifled  m  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  maricet  administrator  is  notified  of 
such  dumping  to  advance  and  is  ^ven 
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the  up|wi<uiiKy  to  verify  aooh 
dispoaitioa; 

P)  hi  Mm  aik  <■  wiy  — difiud  Ihiid 
milk  imkbol  4Mt  te  ia  enosM  af  iM 
quantity  of  tkini  milk  in  Bush  [ 
that  was  included  vMMd  Ac  fkrid  j 
product  definiliae  yunuMt  to  I  MM.IS; 
4nd 

(61  In  shrinkage  «Mi|Bed  ponuaat  to 
S IQMAIM  to  the  fBceyta  vedSted  to 
i  iao«41(«J(2)  «ad  to  etotok^ 
soedfiad  to  1 100441 M  and  (c). 

aa  Section  1004.41  is  revtoed  to  mad 
as  tollawa: 

§«W441    liiliiian. 

For  purposes  of  classifying  all  tkim 
milk  aadbuHetfat  to  be  repealed  hf  a 
haiiiflu  pursuant  to  {  1004.90,  ne 
inaiiRt  acnrinistrater  inaH  ueteimine 
the  foBovibig. 

(a)  The  pro  rata  assignment  of 
shftofcage  «f  ekiHi  miSk  and  bottoifat 
peapedivefy.  at  each  pool  {riant  to  the 
i«^ac3S«e  qaantiftos  of  sidn  oiiHc  and 
buttaifift: 

(1)  to  the  recriptospedftod  to 
patagrapia  (bHl)  {fafoa^  W  of  tfiis 
secttoa  oa  wfaidi  shrinkage  is  attowed 
pursuant  to  each  paragraph!,  and 

(2)  In  other  source  milk  aot  specffied 
in  paaaarapha  (b)  (1)  tba«h  1^  of  iUa 
Bectiao,  wUch  was  received  to  the  ionn 
cf  a  balk  itod  milk  prodBd  or  a  todk 
r.uid  cream  product: 

(b)  The  ahri>k«ge  of  akim  milk  and 
Lutterfat.  reapecdvely.  aaaigned 
pursuant  to  paragri^  (aj  of  this  sectton 
to  the  leceipto  ^raciifad  to  para^vph 
(a)(1)  of  this  sectton  that  is  not  to  eKoess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  to  producer  laiHc 
(exdudiog  milk  diverted  by  the  plant 
operator  to  aiiother  plant  and  milk 
received  from  a  handler  described  to 

S  1004.9(cn: 

(2)  Mus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  to  milk 
received  from  a  handler  described  to 

9  1004  J(c)  and  to  mflk  diverted  to  such 
plant  from  asodier  pool  plant  except 
that  if  the  operator  of  the  plant  to  w)iich 
the  milk  Is  delivered  port^ases  such 
milk  on  the  basis  of  weights  determtoed 
from  its  measurement  at  (he  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  trader  ftis  paragraph  tiiaH  be 
2  percent: 

(SJ  Has  0.S  percent  of  (he  skin  toflk 
and  boMerfat  reapectively,  to  predwcer 
milk  Averted  from  Bocfa  plant  %!y  the 
plant  operator  to  another  ptont  except 
that  tf  the  operator  of  the  ptant  to  f^iid) 
the  milk  ia  ^eiivwed  purchaaua  swch 
mft  oe  iK  basis  of  weights  determined 
from  ite  neesuaement  at  the  farm  and 
butterfat  torts  detomiiiwid  faaw  fiatm 


bdc  taak  aenplea,  Ihe  applicable 
pevoentage  sraia  he  aoiu, 

fv)  nus  l.fi  percent  of  (he  4om  innk 
and  butterfat  tespetilitely.  to hoBc  fiuid 
milk  products  received  l>y  liansfei  frtrni 
other  pool  jnBKts: 

(5)  Ttos  l.S  percent  of  Ihe  skim  milk 
and  buttaEtot  naspootivaly.  to  bulk  took 
lots  of  fluid  milk  products  received  hf 
transfer  from  other  order  plants, 
exctodii^  the  quantity  Sat  which  Class  II 
or  Class  III  classificatua  is  requeated  by 
the  operators  «f  both  plants: 

(6)  Plus  1^  peroeBt  of  tfie  aldm  milk 
and  buMeriat  respedive^.  to  neceipts 
froM  dairy  fnrmrrs  far  nthrr  ssarhrts 
pursuant  to  f  1004.11  and  receipts  of 
bulk  fluid  milk  jHodticts  from 
unregulated  aapply  fftoats.  eifidiidiqg  the 
quantity  for  which  Class  U  or  Ctoas  BI 
classtficatiea  ia  Mquested  by  the 
handla;aiid 

<7)  Less  L5  perceii  of  Hk  akias  milk 
aoid  bafiei&t  reapedivefy.  to  balk  ta^ 
lato  of  flaid  asiik  psodncto  transianed  to 
other  plaaitfs  Ihait  is  not  to  excess  of  the 
respective  oaeuBts  ef  sktoi  nalk  and 
butterfat  to  which  percentages  are 
appBed  to  paragiapba  (b)  tl}.  (2).  (^  ^). 
and  (6)  of  ^a  aectiaK  and 

(c)  The  quantity  of  skim  milk  and 
butterfat  respedive^.  to  shitofcage  af 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  1 10(M.«  fb)  or  (c).  but  not  in 
excess  of  0.S  perceHtof  the  skfan  edflc 
and  butterfat  lespodireiy.  to  such  aulk. 
If  tiie  operator  of  the  plant  to  which  the 
milk  Is  dehvered  puduses  auck  arilc  en 
the  basis  of  weights  detoindned  from  ito 
meaeurement  at  tfie  lam  and  beMerfat 
tests  determined  froai  fun  bulk  tsnk 
samples,  iie  applicaUe  perceHlage 
under  this  pwagraph  Sor  the  cooperative 
assoda&m  AdI  bevero. 

61.  Section  1004.42  is  revised  to  read 
as  follows.  I 

8100442   naaalWfattoacfl 


ia)  TYansfen  aad  Aversions  to  pool 
plants.  Skim  railkorbatteifet 
transferred  or  diverted  to  the  fetmof  a 
fluid  odlfc  peeded  era  todk  Add  creoR 
produd  fraai  a  pool  plant  to  onether 
pod  planft  shall  be  dasaiSed  as  Claaa  I 
milk  unless  the  operators  of  hath  plants 
request  the  same  daasificatton  to 
another  dass.  to  either  case,  the 
clasailicaHeii  of  auoh  franafers  or 
diver8i<MM  aiian  be  eiibject  to  ^ 
following  oandttwRK 

(IJ  Ibe  sktoi  mSk  er  butterfat 
CtdSBineo  m  eaiAi  ciess  snad  ve  tnmteQ 
to  the  amoont  ot^dm  ntiUc  and 
butterfat  respeetivefy,  remaining  hi 
SBch  dass  at  the  tratsleree-plant  or 
divertee-pkmft  after  fie  conpotations 


pursuant  to  |  'M04i44falttS)  end  the 
coi  1  espuMMig  dep  of  f  l0M.44(bl; 

[2i  If  Ihe  transferor-plant  or  diveitor- 
plant  received  duriiig  the  month  ofter 
source  milk  to  be  aflocated  pursuant  to 
S  1004.44(a^  or  the  cortespondiiig  steP 
of  i  1004.4^),  the  ddm  taSk  or 
butterfat  so  transferred  or  diverted  abal) 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  diliaaiaB  to  au^  odKr 
souDce  milk;  and 


<3)  if  the  I 
divertof  haedlw  received  daiiag  Oae 
month  oflter  —fee  milk  to  be  aHocated 
pursumt  to  I  ie04.44(a)  (12)  or  (131  or 
the  convrspawrftog  depe  of  I  IdOCM^). 
the  akim  aiik  or  butterfaft  so  tnnsf erred 
or  ifiverted.  up  to  the  tetol  of  the  d(im 
milk  and  butterfat  vespeEtiveiy,  ia  audi 
receipto  of  other  aouice  tUSk.  dioH  not 
be  clasdfied  as  Oass  I  aQk  toe  greater 
extent  than  wodd  he  dw  ceae  if  the 
other  aoeice  niitk  had  been  received  at 
the  trantferee-ptont  or  Ae  divertee- 
plant 

(b)  Tnitsfen  and  divisions  to  other 
order  plants.  Sktoi  milk  or  butterfat 
transferred  or  d]  veiled  to  the  form  of  a 
fluid  milk  product  or  a  btdk  fhiid  cream 
prodod  from  a  pool  plailt  to  another 
order  plant  shall  be  dassffied  to  (he 
foUovrfng  manner.  Such  classification 
shall  apply  only  to  fhe  skim  milk  or 
butterfat  (hat  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  sktoi  milk  and  butterfat 
respectively,  m  fhiid  milk  products  and 
bulk  fluid  cream  prodacts.  respectively, 
that  are  to  the  same  catqgoiy  as 
described  to  para^aphsitb)  (Q>  (2^  or  {3} 
of  thiseecfion: 

(1)  If  transferred  as  padcaged  fluid 
milk  products,  classilicalton  ahaP  be  to 
toe  dassea  to  which  allocated  as  «  fluid 
milk  product  under  the  dher  order; 

(2)  If  teva^rred  to  bulk  Cam, 
dnadfJcatioB  <haM  be  to  Ihe  daaaes  to 
which  allocatod  under  Ihe  other  order 
(including  alloeatian  ander  the 
conditkna  td  lorth  to  pertgraph  {bK3) 
of  this  sedton): 

(3)  if  tfie  eperatomof^tfa  plants  so 
request  to  their  seperts  4f  oecdpts  and 
utiMzatioa  filed  widi  toefrrespedive 
markdadaUniatnlorB.  ttansfers  er 
diversions  to  b«dk  lerrn  AaH  he 
clashed  as  Claas  9  or  CUm  IB  adfc  to 
the  exteat  of  audi  afiBcdSon  avaaaUe 
for  auc^  dasadieslion  pweoant  to  (he 
allocation  provisions  of  the  other  order 

(4)  If  uiloruiatiuu  casaeming  the 
classes  to  nliliJu  sadi  transfers  or 
diveistons  were  allocated  ender  the 
other  order  is  not  available  to  the 
market  edmiiditrator  fbt  (he  pocpose  of 
estabitniing  dassificatian  under  this 
paragraph,  dassifiuatiuii  shsAI  be  as 


Class  L  8«b|ed  to' adjustment  when  such 
information  is  available: 

(5)  For  pmpeaes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  dasses  of  utdization  than  is 
provided  for  under  (his  part  sktoi  milk 
or  butt«{at  aUocated  to  a  class 
consisting  primarily  of  fiuid  milk 
products  shall  be  dassified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  ether  dasses  shall  be 
classified  as  Class  III  milk:  and 

(6)  If  the  form  to  whidi  any  fluid  milk 
product  that  is  transferred  to  another 
order  plant  is  not  defmed  as  a  fluid  milk 
product  under  such  other  order, 
classificatton  under  this  paragraph  shall 
be  to  accordance  with  the  provisions  of 
S  1004.40. 

{c)  Transfers  to  producer-handlers 
and  transfers  and /diversions  to  exempt 
distributing  plants  operated  by 
governmental  agencies.  Skim  milk  op 
butterfat  to  fte  foKowing  forms  that  is 
transferred  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt 
distributing  plant  operated  by  a 
governmental  agency  shall  be  dassifled- 

(1)  As  Class  I  milk,  if  so  moved  to  the 
form  of  e  Add  milk  fuodnct:  and 

(2)  fa  acootdanoe  with  the  utilization 
assigned  to  it  by  the  markd 
admintotmter.  tf  transfored  to  toe  form 
of  a  bulk  flokl  cream  product  For  tois 
parpoae.  die  transferee's  utilization  of 
skim  milk  and  butterfat  to  each  dass.  to 
series  beginning  widi  Qass  III.  shall  be 
assigned  to  the  extent  possible  to  iU 
recdpte  of  skim  milk  and  butterfat 
respedivdy.  to  bujk  Add  cream 
products,  pro  rate  to  each  source. 

(d)  Thmsfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  to  the  following 
forms  from  a  pod  plant  to  a  nonpool 
plant  that  is  not  another  order  plant  a 
producer-handler  plant  or  an  exempt 
distributing  plant  operated  by  a 
govemmentd  agency  shall  be  dassified: 

(1)  As  Class  I  miBc  if  transferred  to 
the  form  of  a  packaged  Add  miflc 
product  and 

(2)  As  Caass  I  milk,  if  transferred  or 
(hverted  to  toe  form  of  a  bulk  fhdd  milk 
prodod  or  a  bdk  Add  cream  product 
unless  the  fotto«ving  conditions  apply: 

(i)  If  the  oonditions  described  to 
paragraphs  {d)(2}(i)  (A)  and  (B)  of  this 
section  are  net  tranaCnv  or  diversions 
to  bulk  form  shall  be  dassified  on  the 
basis  of  the  assignment  of  toe  nonpod 
plant's  utitoeatien  to  fts  receipto  as  sd 
forth  in  paragraphs  (d)(^  (ii)  dmnigh 
(viii)  of  this  section: 

(A)  The  treaaferoi^hmdler  or  divertor- 
hander  daims  aucfa  classification  to  its 
report  of  receipto  and  otilixatioa  Qed 


pursuant  to  i  1004.30  for  the  month 
withto  whidi  such  trensadian  eccmred: 
and 

(^  The  nonpod  plant  opwator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  recdved  at  such  plant  which 
are  made  availaUe  for  verification 
purposes  if  requested  by  die  maricd 
administrator 

(ii)  Route  disposition  to  the  marketing 
area  of  each  Federal  milk  order  from  toe 
nonpod  plant  and  transfers  of  packaged 
fhrid  milk  producto  from  such  nonpod 
plant  to  planU  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  poseible  to  the  following 
sequence: 

(A)  Pro  rate  to  recdpte  of  padwged 
Add  milk  producte  at  such  nonpod 
plant  from  pool  plants; 

(B)  Pro  rate  to  any  remaining 
unassigned  rece^)te  of  packaged  fluid 
milk  prodnds  at  sacfa  nonpod  idaat 
from  other  order  plants: 

(C)  Pro  rata  to  receipto  d  balk  Add 
milk  producte  at  such  nonpod  plant 
from  pod  plante;  and 

(D)  Pro  rate  to  any  rematotog 
unasdgued  receipto  irf  bolk  Add  milk 
products  d  sodi  nonpool  plant  from 
otoer  order  pianto; 

(iii)  Any  remdning  Class  I  disposition 
of  packaged  Add  milk  producte  from  the 
nonpod  plant  shall  be  assigned  to  toe 
exted  possible  pro  rata  to  any 
remaining  uaassi^ied  recdpte  of 
packaged  fluid  milk  producte  at  such 
nonpod  {dant  from  pool  plante  and 
other  order  plants; 

(iv)  Transfns  of  bulk  fluid  milk 
inodnds  from  the  nonpool  plant  to  a 
plant  fdly  regdated  under  any  Federel 
milk  order,  to  the  extent  that  such 
transfers  to  the  regdated  plant  exceed 
recdpte  of  Add  ndlk  producte  from  such 
plant  and  are  allocated  to  Ctoss  I  at  die 
transferee-plant,  shaU  be  assigned  to  die 
extent  pessiUe  to  the  foUowing 
sequence: 

(A)  Pro  rata  to  recdpte  of  fhiid  ndlk 
producto  at  such  nonpod  plant  fmn 
pool  plants;  and 

(B)  Pro  rata  to  any  rematotog 
unassigBed  receipto  of  ftoid  milk 
producte  at  such  nonpool  {dent  from 
other  order  plmte; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  die  extent  possible  to  toe 
following  sequence: 

(A)  To  soch  nanpeci  plant's  receipto 
from  dairy  Darmers  who  toe  market 
administrator  deteradnes  constitote 

regular  sovTBes  d  milk  for  soch  nonpod 
plant  and 

(^  To  aach  nonpool  plant's  receipte  of 
milk  froai  plante  nd  fdly  regulated 
under  any  Federd  ndOc  order  vddch  die 


market  adndniatratardeteivinea 
constitote  regular  sources  of  ndlk  for 
sudi  nenped  plaat: 

(vi)  Any  remaining  unassipied 
receipte  ^  fadk  fluid  adlk  producte  d 
toe  nonpod  plad  from  pool  plante  and 
otoer  order  plante  shall  be  assigned,  pro 
rata  among  sach  plants,  to  the  extent 
possible  flid  to  any  rematotog  Claaa  I 
utilization,  toen  to  Class  IU  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpod  plant 

(vii)  Recdpte  d  bulk  fhiid  cream 
producte  at  toe  nonpool  fAuA  from  pod 
pianto  and  other  order  fdante  shdl  he 
assigned,  pro  rate  among  such  plaata.  to 
toe  extent  poastole  first  to  any 
remaining  Qass  HI  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
toen  to  Qass  I  utilization  at  each 
noised  plant  and 

(viii)  In  ddendning  die  nonpod 
plant's  utilization  for  purposes  d  this 
paragraph,  any  Add  milk  producte  md 
bulk  fluid  cream  producte  transferred 
from  such  nonpod  plant  to  a  pint  nd 
fully  regulated  under  any  Federal  inift 
order  shaH  be  dassified  on  toe  basis  of 
the  second  plant's  utdizathni  odng  the 
same  assignment  priorities  d  toe  second 
plant  toat  are  sd  forth  to  paragraph 
(dX2)  of  this  section. 

82.  Section  1004.43  is  revised  to  read 
as  follows: 

§  1(KM.43   Qanaid  daeeNlcnloR  fdae. 

(a)  Each  month,  the  maikd 
administrator  shall  corred  for 
matoematical  and  other  obvious  errors, 
toe  reports  of  receipU  and  utflizatton 
submitted  pursuant  to  i  1004.30  (a),  (b) 
and  (d)  by  each  handler  and  compde 
toe  total  pounds  of  skim  milk  and 
butterfat  respectively,  to  each  class  at 
each  of  the  planU  of  such  handler,  and 
toe  total  pounds  of  skim  milk  and 
butterfat  to  each  class  which  was 
received  from  producers  by  a 
cooperative  assodation  handler 
pursuant  to  {  1004,9  (1^  and  (c)  and  was 
not  received  d  a  pool  plant 

(b)  If  any  d  the  water  contained  to  the 
milk  from  which  a  product  is  made  is 
removed  before  the  produd  is  utiliaed  or 
disposed  of  by  a  handler,  die  pounds  of 
skim  milk  to  such  product  toat  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  aa 
amount  eqdvalent  to  the  nonfat  milk 
solids  ocotatoed  to  audi  producte  phis 
all  the  water  origtoaHy  aasodated  wito 
such  solids. 

(c)  The  dasaificatton  of  pcodnoer  ndUc 
for  vdiich  a  ceopeeattve  aasodatian  to 
toe  handler  pursuant  to  i  1004.9  (^  or 
(c)  shall  be  detenrined  s^arateiy  from 
toe  operatiMU  of  eay  pod  ptent 
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operated  by  such  cooperative 
association. 

83.  Section  1004.44  is  revised  to  read 
as  follows: 

1 1004.44   Claasiflcatlon  of  producer  mNk. 

After  making  the  computations 
pursuant  to  1 1004.43,  the  market 
administrator  each  month  shall 
determine  the  classification  of  milk 
received  from  producers  by  each 
cooperative  association  handler 
pursuant  to  $  1004.9  (b]  and  (c)  which 
was  not  received  at  a  pool  plant,  and  the 
classification  of  milk  received  from 
producers  and  frt>m  cooperative 
association  handlers  pursuant  to 
i  1004.9(c)  at  each  pool  plant  for  each 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  ID  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

S  1004.41(b): 

(2)  Subtract  bom  the  total  pounds  of 
skim  milk  in  Class  I,  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order  and 

(ii)  Receipts  of  exempt  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form 
from  an  other  order  plant,  except  that  to 
be  subtracted  pursuant  to  paragraph 
(a)(8)(vi)  of  this  section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining,  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  firom  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  in  inventory  at  the 
beginning  of  the  month.  This  paragraph 
shall  apply  only  if  the  pool  plant  was 
subject  to  the  provisions  of  this 
paragraph  or  comparable  provisions  of 
another  Federal  milk  order  in  the 
immediately  preceding  month: 

(5)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  1 1004.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  D: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Qass  II  the 


pounds  of  skim  milk  in  products 
specified  in  1 100440(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  (a)(6)  or 
comparable  provisfens  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  miOc  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

1 1004.40(b),  but  not  in  excess  of  the 
pounds  of  skim  miBc  remaining  in  Class 
H: 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(6]  of  this 
section  applies,  paekaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  {  1004.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)  (5). 
(6),  and  (7)  of  this  section: 

(ii)  Receipts  of  fltiid  miUc  products 
frt>m  dairy  fannera  for  other  maricets 
pursuant  to  §  1004.11  and  frtMn 
unidentified  sourcM; 

(iii)  Receipts  of  fluid  milk  products 
bom  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order 

(iv)  Receipts  (other  than  exempt  milk) 
of  fluid  milk  products  bom  a  handler 
pursuant  to  { 1004.9(e}; 

(v)  Receipts  of  reconstituted  skim  milk 
in  fiUed  miUc  bom  anregulated  supply 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  poolhig  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Qass  I  at  the  transferor  plant  and  is  not 
assigned  under  this  step  at  a  plant 
regulated  undw  another  market  pool 
Older. 

(9)  Subtract  in  the  order  specified 
below  from  the  poands  of  skim  milk 
remaining  in  Class  II  and  Class  m.  in 
sequence  beginninc  with  Qass  IIL 

(i)  The  pounds  a  skim  milk  in  receipts 
of  fluid  milk  products  bom  an 
unregulated  supply  plant  that  were  not 
subtracted  purauant  to  paragraphs  (a) 
(2)(i)  and  (8)(v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  L  but  not  in  excess  of 


the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  III  combined; 
(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregxilated  supply  pla|it  that  were  not 
subtracted  pursuant  toiparagraphs  (a) 
(2)(i).  (8)(v)  and  (9)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(9)(ii)  (A)  through  (C)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  fibm  Class  n  and 
Class  in  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  U  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(A)  Multiply  by  1.25  the  pounds  of 
skim  milk  remaining  in  Class  I  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler);  ° 

(B)  Subtract  bom  ths  above  result  the 
sum  of  the  pounds  of  ridm  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  S  1004.9(c),  and 
in  receipts  of  bulk  fluid  milk  products 
from  other  order  planti  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(8)(vi)  of  this  sectioK  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  mJUc  in  fluid  milk 
products  from  unregulated  supply  plants 
remaining  at  this  pool  blant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  ridm  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  otiier  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(6)(vi)  of  this  section,  if  Class  U  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combiited: 
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(10)  Subtract  friom  the  pounds  of  skim 
milk  reaaining  in  each  dass,  ia  series 
beginning  with  Class  BL  die  pounds  ef 
skim  milk  in  fluid  milk  products  "*4 
products  specified  in  ( 100440(b)(1)  in 
inventory  at  the  bej^nning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (4).  (8)  and  (8)(i)  of  this 
section; 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  Ul.  the  pounds  of 
skim  milk  subtracted  pursuant  to 
paragraph  (aKl)  of  this  secUon; 

(12)  Subject  to  the  provisicMis  of 
paragraphs  (a)(12)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skin  milk  remaining  in  eadi  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Qass  I  and  in 
Class  n  and  Class  m  combined  at  this 
allocation  step  at  all  pool  plants  of  die 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  UI  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  U,  the  pounds  of  sicim  mUk  in 
receipts  of  fluid  milk  products  from 
unregulated  siqiply  plants  and  from 
other  order  plants  if  not  dassified  or 
priced  pursuant  to  the  order  regulating 
such  plants,  that  were  not  si;^tracted 
pursuant  to  paragraphs  (a)  (2)(i),  (8)(v) 
and  (9)  (i)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or 
diversions  of  fluid  miDc  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  diis  step  were  received: 

(i)  Should  the  pounds  of  tidm  milk  to 
be  subtracted  from  Qass  U  and  Class  m 
combined  pursuant  to  paragraph  (a)(12) 
of  this  section  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skun  nuUc  in  Class  U  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  U  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amoimt 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  soch  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  tiiis 
allocation  step  at  the  Iwndler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  hke  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
paragraph  (a){12)  of  this  section  exceed 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
Class  I  shall  be  increased  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 


in  Class  0  and  Class  01  combined  shall 
be  decieeaed  by  a  like  eaxMut 
(decreadm  as  Becesaaiy  Qass  Sl-and 
then  Class  H).  In  such  caae.  the  p»Hiiiif 

of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  availalrfe: 

(13)  Subtract  in  the  manner  ^>ecified 
below  from  die  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
tkim  milk  in  remaining  receipts  of  bulk 
fluid  milk  products  from  otlier  order 
plants  (except  receipts  from  other  wder 
plants  not  classified  and  priced  pursuant 
to  the  order  regulating  such  plants)  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (8)(vi)  and  (9)(iH)  of  Ais 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(13)  (ii).  (iii)  and  (iv)  of 
this  section,  such  subtraction  diaD  be 
pro  rata  to  the  poands  of  slum  miflc  in 
Class  I  and  inOass  U  and  Qass  m 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  Ul  combined  being 
subti-acted  first  from  Class  m  and  dien 
fixmj  Class  0  witii  respect  to  wdiidiever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  cIms,  as 
announced  for  the  month  pursuant  to 

S  1004.4S(b);  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  fiantn  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  dass  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Siodd  the  proration  pursuant  to 
paragraph  (aKl3)(i)  of  diis  section  resdt 
in  the  total  pounds  erf  skim  ndlk  at  all 
pod  plants  of  the  handler  tiiat  are  to  be 
subtracted  at  this  allocation  step  bom 
Class  n  and  Class  lU  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  HI  at 
such  plants,  the  poiuds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  die  pod  plants  at  whidi 
such  other  source  milik  was  received; 

(iii)  Exoept  as  provided  in  paragraph 
(a)(l3)(ii)  of  diis  section,  should  the 
computations  pursuant  to  paragraph 
(a)(13)  (i)  or  (ii)  of  this  section  resdt  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  0  and  Class  UI  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  ia  Class  U  and  Class  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  lU  and  then  Class  U 


tolfaei 

such  dassaa  at  i 

plant  of  die  handler,  and  then  et  i 

successively  more  distant  pool  plant  of 
dw  handier)  by  an  aaieaBt  eqnd  to  snnh 
excess  quants^  to  be  sditoactad.  and 
die  pounds  of  skim  ailk  in  ClaH  i  shall 
be  decteaoed  by  a  like  maam/L  hi  tadk 
case,  the  poands  of  skin  nft  reaainiiq 
in  each  class  at  this  aHocatiaii  step  at 
the  handler's  otiier  pool  plants  ahaH  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  and 

(It)  Exoept  as  provided  in  pare^vph 
(a)(13)ni)  of  diis  section,  should  die 
ooraputetions  pursuant  to  paragraph 
(a)(13)  (i)  or  (U)  of  diis  section  result  fai  a 
quantity  of  skin  adlk  to  be  svbtraoted 
from  Class  I  diat  exceeds  the  pounds  of 
skim  milk  remaining  in  soch  dass,  the 
pounds  of  skan  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  sudi 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skan  nulk  m  Class  U  and 
Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
whidi  Class  I  utilization  is  available: 

(14)  Subb-act  from  die  pounds  of  skim 
milk  remaining  in  each  dass  the  poimds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  buBc  fluid  cream  products 
from  another  pool  plant  and  from  a 
cooperative  assodatran  in  its  capacity 
as  8  handler  pursuant  to  1 1004.9(c) 
according  to  the  dassification  assigned 
pursuant  to  1 1004.42(a);  and 

(15)  If  the  pounds  of  skim  miOc 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk. 
subti>act  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  aDocated  in 
accordance  with  the  procedure  outlined 
for  skira  milk  in  par^raph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computeticuis 
pursuant  to  paragraph  (a)(lS)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

84.  In  Section  1004.45.  psragr^  (b)  is 
amended  by  dianging  the  reference  to 
"1 1004.44(a)(10)"  to  "^  l004.44(aHl3)". 
and  paragraphs  (c)  and  (d)  are  revis^ 
to  read  as  follows: 
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(c)  Report  to  the  maiicet  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  1 1004.44  on  the 
basis  of  such  report  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(d)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant,  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler;  and,  as  necessary, 
any  changes  in  such  classification 
arising  &t>m  the  verification  of  such 
report. 

85.  Section  1004.50  is  revised  to  read 
as  follows: 


f1004J0 

Subject  to  the  provisions  of  i  1004.52 
the  class  i^ces  per  hundredweight  of 
milk  for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  1  price 
shaD  be  the  basic  formula  price  for  the 
second  preceding  month  plus  S3X0. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  Uie 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 

1 1004.51(b)  for  the  month  plus  the 
amoimt  that  the  value  computed 
pursuant  to  paragrapb  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  f<v  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (bK2) 
of  this  section,  was  less  than  the  basic 
formula  price  for  the  second  preceding 
month. 

(1)  Determine  for  the  most  recent  12- 
month  period  fbe  simple  average 
(rounded  to  the  nearest  cent]  of  the 
basic  formula  prices  computed  pursuant 
to  1 1004.51(a)  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (bXl)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Qass  U 
formula  prices  computed  pursuant  to 

S  1004Jl(b). 


(c)  Class  ///prict.  Sui^ect  to  the 
adjustment  set  forii  below  for  the 
applicable  month,  the  Qass  III  price 
shall  be  the  basic  iirmula  price  for  the 
month.  I 


January.... 
Ntnwy. 


Afrt. 


Jurw. 

JuDf. 

August. 


OcMmt. 


Amount 


•t-SO.06 
+.04 
-.03 
-.07 

-.to 

-.08 
+.08 
+.12 
+i» 
+.0S 
+.08 
+.06 


86.  Section  1004.51  is  revised  to  read 
as  follows:  |  •  '-^ 

S1004J1    Basic  fMknulaprtoes. 

(a)  The  "basic  fonnula  ^rice"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants^ 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 

1 100474  shall  be  ssed.  .,,, .  . , 

(b)  The  "basic  Class  II  formula  prfetT 
for  the  month  shall  be  the  basic  frmnula 
price  for  the  second  preceding  month 
plus  OT  minus  the  amount  computed 
pursuant  to  paragraphs  (b)(1)  throu^  (4) 
of  this  section. 

(1)  The  gross  values  ]}er 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
1 1004.21  and  yield  factors  in  effect 
under  the  Daii^  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(i)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  .the  following  computations: 

(A)  Muhiidy  the  cheddar  cheese  price 
by  the  yield  factor  used  under  tiie  Price 
^pport  Program  fix  cheddar  cheese; 

(jB^  Multiply  the  butter  price  by  tiie 
yield  factor  used  wider  the  Price 
Support  Program  tot  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(C)  Subfract  from  the  edible  whey 
juice  the  processing  cost  used  undnr  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  tor  edible  whey. 


(ii)  The  gross  value  Of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(A)  Multiply  the  butter  price  by  the 
yield  factor  used  under  Ae  Price 
Support  Program  for  butter,  and 

(iS)  Multiply  the  nonfat  dry  milk  jwice 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(2)  Determine  the  aiiounts  by  which 
the  gross  value  per  huadredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  precet^ng  month 
exceed  or  are  less  thaa  the  respective 
gross  values  for  the  fiikt  15  days  of  the 
second  preceding  month. 

(3)  Compute  weight^  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (bH2) 
of  this  section  by  determining  the 
relative  proportion  that  the  data 
included  in  each  of  the  following 
paragraphs  is  of  the  total  of  the  data 
represented  in  paragraphs  (b)(3)(i)  and 
(ii)  of  this  section: 

(i)  Combine  the  total  production  of 
American  cheese  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  National  Agricultural  Statistics 
Service  of  the  Department  for  the  most 
recent  preceding  period,  and  divide  by 
the  yield  factor  used  iSMier  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(ii)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  hfinnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  undep*  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in   . 
the  production  of  butter-nonfat  dry  milk. 

(4)  Compute  a  weighted  average  of  the 
changes  in  poss  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (b)(3)  of  this  section. 

91004,52   [Amandod] 

87.  Section  1004.52  is  amended  by 
removing  die  word  "pool"  frt>m 
paragraph  (a). 

88.  Section  1004.53  i^  revised  to  read 
as  follows: 


I1004J3   AnnouncemenI  o«  dass  prices 


The  market  administrator  shall 
annoimce  publicly  on  or  before: 

(a)  The  fifth  day  of  each  month,  the 
following: 

(1)  The  Class  I  price  for  the  following 
month; 

(2)  The  Class  m  price  for  the 
preceding  month;  and 

(3)  The  producer  butterfat  differential 
for  thepreceding  month. 

(b)  The  fifteenth  day  of  each  month, 
the  Class  n  price  for  the  following 
month. 

88.  Section  1004.80  is  revised  to  read 
as  follows: 

fl004.60   Handtar's  value  of  mMi  for 
eomputing  unHorm  prices. 

For  the  purpose  of  computing  the 
uniform  price,  the  marlcet  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  the  handler's  pool 
plants  and  of  each  handler  described  in 
i  1004J(b)  and  (c)  as  foUows: 

(a)  Multiply  the  quantity  of  milk 
received  from  a  cooperative  association 
as  a  handler  pursuant  to  f  1004i(c)  and 
allocated  pursuant  to  i  1004.44(a)(14] 
and  the  corresponding  step  of 

S  1004.44(b)  and  the  quantity  of 
producer  milk  in  each  class,  as 
computed  pursuant  to  8 1004.44(c),  by 
the  applicable  class  prices  (adjusted 
pursuant  to  f  1004.52); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  ptirsuant  to 
S  1004.44(a)(15)  and  the  corresponding 
step  of  8 1004.44(b)  by  the  appUcable 
class  prices  adjusted  by  the  applicable 
differentials  pursuant  to  {§  1004.52, 
1004.74  and  1004.79; 

(c)  Add  the  amount  obtained  from 
multiplying  Uie  difference  between  the 
Class  in  price  for  Uie  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case'may  be.  for  the  current 
month  by  the  hundredwei^t  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  U  pursuant  to 

S  1004.44(a)(lO)  and  the  corresponding 
step  of  1 1004.44(b): 

(d)  Add  die  amount  obtained  from 
multiplying  die  difference  between  die 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  Snd  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtaacted  from  Class  I 
pursuant  to  §  1004.44(a)(8)(i)  tiirough  (iv) 
and  the  corresponding  step  of 

i  1004.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant  I 

(e)  Add  the  amount  obtained  fitim 
multiplying  Uie  difference  between  Uie 


Class  I  price  applicable  at  die  location 
of  Uie  transferor-plant  (but  not  less  Uian 
Uie  Class  III  price)  and  Uie  Class  in 
price  by  Uie  hundredweight  of  skim  mUk 
and  butterfat  subtracted  bom  Class  I 
pursuant  to  i  1004.44(a)(8)(v)  and  (vi) 
and  the  corresponding  stni  of 
1 1004.44(b);  and 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
1 1004.44(a)(12)  and  Uie  corresponding 
step  of  8  1004.44(b)  (excluding  receipts 
from  partially-regulated  distributing 
plants  for  which  disposition  a  specific 
allocation  is  made  to  Federal  order 
receipts  fit>m  this  or  any  other  order) 
adjusted  for  Uie  location  of  Uie  nearest 
plant  &T>m  which  such  types  of  receipts 
were  received. 

90.  Section  1004.61  is  amended  by 
changing  Uie  reference  to  "8 1004.60(e)" 
in  paragraph  (a)  (4)(ii)  to  "8 1004  J0(f)" 
revising  paragraphs  (a)(5)  and  (b)  to 
read  as  follows,  and  by  changing  the 
reference  "(b)(7)"  in  paragraph  (c)  to 
"(b)(5)".  -»•  »-   I  i 

8190441    Computation  of  weigMed 
average  price  and  unltonn  prices  for 


(a)*    *    • 

(5)  Subtract  not  less  Uian  4  cents  not 
more  than  5  cents  per  hundredweight 
The  resulting  figure  shall  be  the 
weighted  average  price  for  the  montL 

(b)  Subject  to  paragraph  (c)  of  Uiis 
section,  for  each  monUi  Uie  market 
administrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk,  each  of  3.5  percent 
butterfat  content  f>o.b.  maricet  as 
follows: 

(1)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  paragraph 
(a)  of  this  section  as  follows: 

(i)  Multiply  Uie  quantity  of  such  mUk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  sug£ 
handlers  assigned  to  Class  m  milk  by 
Uie  Qass  m  milk  price; 

(U)  Multiply  die  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  toUl  quuitity 
of  such  handlers'  producer  milk  assigned 
to  Class  n  milk  by  Uie  Class  n  price; 

(iii)  Multiply  Uie  remaining 
hundredweight  quantity  of  excess  mUk 
by  the  Class  I  price;  and 

(iv)  Add  togeUier  the  resulting 
amounts; 

(2)  Divide  Uie  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  Uiis 
section  by  the  total  hundredwei^t  of 
such  milk  and  round  to  the  nearest  cent 
The  result  shall  be  the  imiform  price  for 
excess  milk. 


(3)  From  the  amount  resulting  from  the 
computations  of  paragraphs  (aXl) 
Umiugh  (3)  of  Uiis  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  Uiis  section  by  Uie 
wei^ted  average  price; 

(4)  Subtract  Uie  aggregate  value  of 
excess  milk  determined  in  paragraph 
(b)(1)  of  Uiis  section: 

(5)  Divide  Uie  result  obtained  in 
paragraph  (b)(4)  of  Uiis  section  by  die 
total  hundredweight  of  base  milk  for 
handlers  included  in  the  computations 
pursuant  to  paragraph  (a)  of  Uiis  section 
and  subtivct  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  die  uniform  price  for 
base  milk. 

•       •       •       •       • 

91.  In  8  1004.71,  paragraph  (b)(2)  is 
amended  by  changing  the  reference 
"8  1004.80(e)"  to  "8  1004.60(f)",  and 
paragraph  (c)(2)  is  revised  to  read  as 
follows: 


S10MJ1    Payments  to  Hw 
setiienient  fund. 


(c)  •  •    • 

(2)  Compute  Uie  value  of  the  quantity 
assigned  in  paragraph  (c)(1)  of  Uiis 
section  to  Class  I  disposition  in  Uiis 
area,  at  Uie  Class  I  price  under  this  pari 
applicable  at  Uie  location  of  the  other 
order  plant  and  subtract  its  value  at  Uie 
Class  m  price. 

92.  In  8  1004.73.  paragraph  (a)(1)  is 
amended  by  changing  the  wends  "Qass 

n"  to  "Qass  nr*.  ^ 

93.  Section  1004.75  is  revised  to  read 
as  follows: 


11004.78 

preduears  and  on  nenpeel 

(a)  For  milk  received  from  producers 
and  from  cooperative  association 
handlers  pursuant  to  8 1004  J(c)  at  a 
plant  k>cated  56  miles  or  more  from  the 
dty  hall  in  Philadelphia.  PA.  and  also  at 
least  75  miles  frtmi  the  nearer  of  die  zero 
milestone  in  Washington.  DC  or  Uie  dty 
hall  fai  Baltimore,  MD  (all  distances  to 
be  the  shortest  highway  distance  as 
determined  by  the  market 
administrator),  the  uniform  price  for 
base  milk  computed  pursuant  to 

8 1004.61(b)  shall  be  reduced  1.5  cents 
for  each  10  miles  distance  or  fraction 
Uiereof  that  such  plant  is  &x>m  the 
nearest  of  such  basing  points. 

(b)  For  purposes  of  computations 
pursuant  to  88 1004.71  and  1004.73  Uie 
weighted  average  price  shall  be  reduced 
at  the  rate  set  forth  in  paragraph  (a)  of 
this  section  applicable  at  the  location  of 
the  nonpool  plant  from  «^ch  Uie  milk 
was  received,  except  Uiat  Uie  adjusted 
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«weighted  average  prioe  thdl  not  be  less 
than  the  Class  HI  price. 

M.  Section  100478  is  amended  by 
revising  paragraphs  (aMtXD  >nd  (b)(!9  to 
read  as  follows: 


f  1004.70 


(a)*    *    * 

(iKi)  The  obligation  that  would  have 
been  conputed  pursuant  to  1 1004110  at 
such  plant  shall  be  determined  as 
thou^  such  plant  wen  a  pool  plant  For 
purposes  of  such  computation,  receipte 
at  such  nonpocd  plant  from  a  pool  plant, 
a  cooperative  association  as  a  handler 
pursuant  to  {  1004.9(b),  or  an  other  order 
plant  shall  be  assigned  to  the  utilization 
at  which  dass^ied  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  nonpool  plant  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Qass  m  milk  if  allocated  to  such  dass 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  oider  if  so 
allocated  to  Class  I  milk  except  that 
reconstituted  skim  milk  in  Riled  milk 
shall  be  valued  at  the  Class  III  price. 
There  shaQ  be  indaded  in  &e  i^iUgation 
so  computed  a  chaige  in  the  amount 
specified  in  §  1004.m(Q  and  a  oedit  in 
the  amount  q)ecified  ia  1 100471(1^2) 
widi  reqiect  to  receipts  from  an 
unregulated  supply  plant  except  that 
the  credit  for  receipts  of  noonstituted 
skim  milk  fai  fifled  milk  shall  be  at  the 
Class  in  price,  unless  an  obligatioa  with 
respect  to  such  plant  is  computed  as 
specified  below  in  paragraph  (a)(lKiQ  of 
this  section;  and 

(b)*    •    • 

(5)  Fhm  the  vahie  of  such  mdk  at  the 
Class  I  price,  subtract  its  value  at  tiw 
weighted  average  price,  and  add  for  die 
quantity  of  reconstituted  skim  mOk 
specified  in  paragraph  (b)(3)  of  this 
section  its  value  coaputeid  at  die  Oaas  I 
price  less  the  value  of  sudi  ndk  at  the 
Class  III  price  (except  that  the  Cksa  I 
price  and  the  weighted  average  prioe 


shall  be  adfnsted  for  the  location  of  die 
nonpool  plmt  and  shall  not  be  less  dian 
the  Class  OB  price). 

95.  Section  100446  is  amended  by 
revising  paragraph  (a)  to  read  as 
foRowr. 


§1004J5    Assesamantfor 


(a)  Each  handler  (exdodiog  a 
cooperative  aasodatian  in  its  capadty 
as  a  handler  porsoant  to  f  1004A(c).  sod 
a  cooperative  assodatkm  as  the 
operator  of  a  pool  plant  with  respect  to 
milk  transferred  in  bulk  to  a  pool  plant) 
wid)  naptd  to  the  handler's  receipts  of 
producer  milk  (indading  such  handler's 
own^iann  prochiction,  milk  received 
from  a  cooperative  association  pnrsoant 
to  1 1004.0(c).  and  milk  transferred  in 
bulk  from  a  pool  plant  owned  and 
operated  by  a  cooperative  aasodaticm) 
and  oth«-  source  wUk  aikwated  to  C^ss 
I  pursuant  to  i  100C44(a)  (8)  and  (12) 
and  the  corresponding  step  of 
S  1004.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computatioas  pivsvant  to  §  1004.00  (d) 
and(f); 


( 


1 


96.  Section  1004  J2  is  aoaended  by 
removing  the  last  sentence  oi  para^vfA 
(a)  and  removing  aad  reserving 
paragraiA  (e). 

The  parties  hereto,  in  order  to 
efiectoate  the  dedved  policy  of  die  Act 
and  in  accordance  widi  the  rales  of 
practice  and  procedure  effective 
thereunder  (7  CFR  part  900).  desire  to 
enter  into  this  mariieting  agreement  and 
do  hereby  apee  that  the  provisions 
referred  to  in  peraytaph  I  hereof  as 
augmented  by  the  fstrnmon  specfiBed 
in  paragraph  II  hereoC  diall  be  and  are 
the  provisiona  of  this  marketing 
agreearent  as  if  set  out  in  faU  hereia 

I.  The  findings  and  detennnatiims, 
order  relative  to  handimg.  and  the 
provisions  of  SS      ,    '  to        .all 


•HntandlMt 


aTanter. 


inclusive,  of  the  mdet  OBguladng  (be 
handling  of  milk  in  the  (name  of  ordw) 
marketing  area  (7  CFR  part        'Jwhiich 
is  annexed  hereto:  and 

n.  The  following  provisicMis 

I     '  Record  of  milk  handled  and 
authorization  to  correct  typograpUeal 
errors. 

(a)  RecOTd  of  milk  handled.  The 
undersigned  certifies  diat  he  handled 
during  ibe  month  of . 


hundredwmght  of  milk  covered  by  this 
marketing  a^eement 

(b)  Authorization  to  aorrect 
typographical  errors.  Tlie  under^^ied 
hereby  authorizes  the  Director,  or  Acting 
Director,  Dairy  Division,  Agricultund 
Marketing  Service,  to  coirect  any 
typographical  erron  whidi  may  have 
been  made  in  this  marketing  agreement. 

S        '  Effective  datt.  TUs  marketing 
agreement  shall  become  effective  upon 
the  execution  of  a  condterpart  hereof  1^ 
the  Secretaiy  in  accordance  with 
i  900.14(a)  of  the  aforesaid  rules  of 
practice  and  procedura 

In  Witness  Whereof,  the  contracting 
handlers,  acting  under  the  provisions  d 
the  Act,  for  the  purposes  and  subject  to 
the  limitations  herein  oratained  and  not 
otherwise,  have  hereunto  set  dieir 
respective  hands  and  seals. 


(Sgnature) 


(Seal) 


(NaM) 


By  (Title] 


(Address) 

Atleat: 

Date: 

(FR  Doc.  90-28816  Filed  li-10-Olk  8E4S  ami 

I  sat 


*  Next  comecutive  mcHoii  Mm^er 


TuMckiy, 
D«oeinb«r  11,  1990 


Part  III 


Environmental 
Protection  Agency 


40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Polypropylene, 
Polyethylene,  Polystyrene,  and 
Poly(ethylene  terephthalate) 
Manufacturing  Industry;  Rnal  Rule 
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ENVIRONMENTAL  PnOTECnON 
AGENCY 

40CFRPart60 

(FRL-37S2-2] 
RIN2060-AA37 

Standafds  of  Pw  f ui  wwiiw  For  Now 
SiiUofHi^  SowcMi  PdyprapytaiM, 

rwyvuiyMiWf  rofysiyronOi  mno  rwf' 

(-** — . —  * >^.A —  ■- A -.  ■» —  *-  -A    . 
•uiyNiM  raropmnMnoi  iMnuisciunnQ 

Indiwtry 

Aomcv:  Environinehtal  Protection 
Agency  (EPA  or  the  Agency). 
action:  Final  rule. 


n  Standards  of  performance  to 
limit  volatile  organic  compound  (VOC) 
emissions  from  new,  modified,  and 
reconstructed  process  sections  at  certain 
polymer  manufacturing  plants  were 
proposed  in  the  Fednal  Register  on 
September  30. 1967  (52  FR  36678).  A  new 
approach  for  determining  which  process 
emissions  from  polypropylene  and 
polyethylene  production  would  be 
subject  to  the  proposed  standards  was 
presented  for  public  ccHiunent  in  the 
Federal  Register  on  January  10, 1989  (54 
FR  890).  This  action  promulgates  these 
standards  of  performance  for 
polypropylene,  polyethylene, 
polystyrene,  and  poly(ethylene 
terephthalate)  (I^T)  plants.  These 
standards  implement  section  111  of  the 
Clean  Air  Act  and  are  baaed  on  the 
Administrator's  detemination  diat 
emissions  from  these  polymer 
manufactaring  faciUties  cause,  er 
contribute  significantly  to,  air  poDutioQ 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intended  effect  of  these  standards  is  to 
require  all  new,  modified,  and 
reconstructed  prooess  sections  at  diese 
polymer  manufacturing  plants  to 
achieve  emission  levels  that  reflect  the 
best  demonstrated  system  of  continuous 
emission  reduction  considering  costs, 
non-air  quality  health,  and 
environmental  and  energy  impacts. 
EFFEcnvc  OATis:  December  11, 199a 
These  standards  of  performance  become 
effective  upon  promulgation  but  apply  to 
affected  facilities  for  whidi 
construction,  modification,  or 
reconstruction  commenced  after  either 
September  30, 1967,  or  January  10. 1989, 
as  identified  in  the  final  rule. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judidal  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  tiie 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  Uiis  rule.  Umler 
section  307(b)(2)  of  the  Clean  Air  Act. 


the  requireoMnts  that  are  the  sabject  of 
today  s  notice  ouy  not  be  chalaiBBd 
later  fai  civfl  or  crindnal  proceedlvgs 
brought  by  EPA  to  enforce  these 
requirements.  Incorporation  by 
Reference:  The  incorporation  by 
reference  of  certain  publicatiow  in  than 
standards  is  approved  by  the  DlMclarof 
the  Office  of  the  Feteal  Riigislsi  as  of 
December"*  1990. 

AOONUKS:  Background  mformaiton 
document  The  background  infonaation 
document  BID)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Ubrary  (MD-35).  Research 
Triangle  Park,  Norik  Carolina  27711, 
telephone  number  (919)  541-2777  Vieate 
refer  to  "Polymer  Vfanufacturing 
Industry—Background  Information  for 
Promulgated  Standards  of  PerfanBance" 
(EPA-450/3-89-019b).  The  RD  contains 
(1)  A  summary  of  aH  the  public 
comments  made  on  the  proposed 
standards  and  the  AdmiiMiator'a 
responses  to  the  comments,  (2)  a 
summary  of  the  changes  made  to  die 
standards  since  proposal,  and  (3)  the 
final  Environmental  Impact  Statenent, 
which  summarizes  die  unpacts  <rf  the 
standards 

Docket  A  docket  number  A-82-19, 
coBtaming  mforraaaon  considerni  by 
EPA  in  the  developnent  of  the 
promulgated  standnds  is  available  for 
public  inspection  between  8:30  a.m.  and 
3-30  p  m   Monday  through  Friday  at 
EPA  8  Air  Docket  (LE-131)  rooraM- 
1500  1st  Floor  Waterside  Mall  401  M 
Street  SW  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOH  nmTHEii  iNFOfMA-noN  coMmcn 
For  fnriber  uifonnation  and  official 
interpretations  of  applicability 
compliance  requirements,  and  repmting 
aspects  of  die  promulgated  standards, 
contact  the  appropriate  Regir)nal  Slate, 
or  local  office  contact  as  listed  in  40 
CFR  00,4  For  farther  information  on  die 
background  of  die  regulatory  deasions 
in  the  promulgated  standards,  contact 
Mr  ^ims  Roy  Standards  Devekipraent 
Branch.  Emission  Standards  Division 
(MD-13    U  S  Environmental  Protection 
Agency  Research  Tnangle  Park.  Nordi 
Carolina  27711  telnhone  919)541- 
5263.  For  further  mrormation  on  die 
technical  aspects  of  the  promulgated 
standards,  contact  Mr  Les  Evans. 
Chemicals  and  Petroleum  Branch. 
Emission  Standards  Division  (MD-13). 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-54ia  For 
further  information  mi  the  testing  mid 
monitoring  requirements  of  the 
promulgated  standards,  contact  Mr.  BiU 
Grimley,  Emission  Measurement  Branch, 


IMmical  Support  Division  (MD-14), 
U:S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-1065. 

r ANY  mroiNiATioN: 


L  The  Standards 

Standards  of  performance  for  new 
sources  established  under  section  111  of 
dw  Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
«*hich  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any  non- 
air  quality  health  and  environmental  impact 
and  energy  requirements)  the  Administrator 
determines  has  been  adeqSately 
deiaonslrated  (Section  111(a)(1)). 

For  convenience,  this  will  be  referred 
to  as  "best  demonstrated  technology," 
or"BDT." 

As  prescribed  by  Section  111, 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  I0.1&  44  FR 
49220,  dated  August  21. 1979]  that 
segments  of  the  polymer  manufacturing 
industry  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  and  for  which  standards  are  to 
be  promulgated.  Segments  of  the 
polymer  manufacturing  industry 
identiHed  include  polypropylene, 
polyethylene,  polystyreiie,  and  polyester 
resins. 

The  promulgated  standards  limit  VOC 
emissions  from  certain  process  sources 
in  new,  modified,  and  reconstructed 
affected  facilities  within  polymer 
manufacturing  plants  that  produce  the 
Ssllowing  basic  polymers: 
polypropylene,  polyethylene, 
polystyrene,  and  I^.  tti  addition,  the 
promulgated  standards  apply  to  certain 
sources  in  polymer  manufacturing  plants 
that  produce  copolymers  consisting  of  at 
least  50  percent  weight  of  ethylene, 
propylene,  or  bi8-(2-hydroxylethyl^ 
terephthalate,  or  at  least  80  percent  by 
weight  of  styrene.  The  promulgated 
standards  also  cover  VOC  emissions 
from  equipment  leaks  is  all  of  these 
ptonts  except  those  producing  PET  or 
FCr  copolymers.  The  promulgated 
standards  do  not  cover  manufacturers  of 
elastomers  or  synthetic  rubber. 

As  in  the  proposed  standards,  the 
limits  in  the  final  rule  are  expressed  in 
terms  of  total  organic  compounds  (TOC) 
minus  methane  and  ethane  rather  than 
in  terms  of  VOC.  As  explained  in  the 
September  30, 1987,  Federal  Register 
notioe  (52  FR  36698),  the  best  systems  of 
oontiowms  emission  reduction 
applicahie  to  polymer  manufacturing 
qwntions  do  not  selectively  control 
VOC  but  rather  these  control 
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terhnalngics  amtnil  ail  cyanic 
compouxula.  Xioraoaer,  Um  ""Tfrirtil 
values  of  the  emissien  limitss-weia 
based  on  total  oiganic  data  («r*'i-»<»«w 
methane  and  ethane).  Tliesaimti  to 
reflect  accurately  die  perfonaance  of 
technologies  selected  as  the  best 
systems  of  oondnuoiis  opinion 
reduction  and  to  make  ihs  eadsrion 
limits  consisteat  with  fhe  data  and  test 
methods  from  which  the  Umits  were 
derived,  die  standards  are  expressed  in 
terms  of  TOC  (niinus  methane  and 
ediane).  For  diie  same  reason,  the  test 
procedures  prescribe  measurement  of 
TOC  (minus  methane  and  ethane).  In 
short,  the  standards  rely  on  eontroHing 
TOC  (minus  methane  and  ethane)  as  the 
best  demonstrated  sarrogate  for 
contw^i^  VOCs,  which  reacft  to  fonn 
ozone  in  die  atmoephere. 

The  afSected  fac%ty  for  prooess 
sources  of  VOC  emis^ns  is  die 
"prooess  section"  and  for  equipment 
leaks  of  VOC  eodssioRs,  die  'tuooess 
unH"  Ihese  aic  the  same  affected 
facility  designations  as  were  proposed, 
althoagh  dK  deinidons  of  the  various 

process  sections  have  been  seviaed  for 
purposes  of  clarification. 

Process  Emissions 

Background.  On  Septaiber3Q,  1987. 
standaids  to  control  VOC  emissions 
from  certain  polymer  manufacturing 
facilities  were  proposed  (52  FR  36678). 
The  standards  proposed  were  based  on 
an  analysis  of  die  environmental, 
eneigy,  and  economic  impacts  of  various 
levels  of  emission  reduction  achieved 
throu^  die  ai^ication  of  various 
control  tedmodogies  to  reduce 
emissions.  Hie  technolos^es  analyzed 
for  controffing  process  emissions  were 
selected  based  on  the  particular 
characteristics  of  the  onission  streams 
being  controlled.  For  example,  waste 
gas  streams  from  poljrpropylene  and 
polyethylene  production  processes  are 
characterized  by  die  presence  of  low 
boiling  components,  polymerizable 
materiah,  and  a  mixture  of  VOCs. 
These  characteristics  tend  to  make 
recovery  techniques,  such  as 
condensers,  impractical.  Controlling 
these  streams  is  more  likely  to  involve 
coRdnistion  techniques.  Therefore, 
combustion  ledmologies.  such  as  flares 
aid  incinerators,  were  analyzed  for 
reducing  VOC  emissions  from  these 
polymer  production  prooesses. 

To  analyze  the  impacts  of  applying 
die  various  levels  of  emission 
reductions,  process  sections  and  model 
plants  were  developed  as  representative 
of  production  steps  and  processes  found 
in  die  polymer  industry.  A  total  of  five 
generic  process  sections  and  twelve 
model  plants  were  developed  for  the 


four  majar  pdjaueia.  hi 
incraaainsJevalsaf 
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additional  aanasian  at 
process  aadions  or,  in  tfaecaaeof 
condwiBsrs.  iscraasiBg  the  efficiency  af 
dw  oeatiai  desite.  Foraach  iaval  of 
control  die  Aflwirj  calnidated  VOC 


e^tal         ^ ,, 

enerpr.aBdenaaomicimpaels,  and  coat- 
effectivBBesa  valaas.  Baaed  on  these 
factors,  die  Agency  identified  whIdi 
process  eadssidtas  from  peooess  secdon 
in  each  modd  pdast  woirid  be  rwpiired 
to  be  controUad  aad  die  level  of  ooMiol 
reflectiag  fiOT.  Soch  process  emissions 
and  process  section  were  then  proposed 
for  contxd  in  the  Septmnber  30, 1987, 
Federal  Register  notice. 

The  piMic  oonmient  period  on  die 
September  sq  1987,  Fedeinl  Kegislar 
notice  closed  February  8. 1986.  Fourteen 
comawnt  letters  were  received,  all  from 
industry  sources.  A  wide  range  of 
comments  vrere  received.  Numerous 
comments  focused  on  die  use  of  model 
plants  as  the  basis  for  detenniidQg 
which  prooess  enisri<Mis  frtmi  the 
pdypiopylene  and  polyedijdene 
segmenU  <rfthe  hndustiy  wodd  be 
subject  te  fte  proposed  standards.  Most 
of  these  coomnRts  expressed  ooncem 
over  the  Mlexfoflity  of  standards, 
determined  dioragh  die  analysis  of 
model  plants,  for  dealing  widi  process 
changes  in  these  two  segments  of  die 
indus^.  AfloorcBog  te  fte  commenters. 
SBcfa  process  dianges  significmtly  affed 
dieeraissioB  stream  dtaraeteristtas.  As 
a  rGsuk,  oentrcds  diet  were  identified  as 
BDTfermedd  plants  woidd,  hi  some 
cases,  be  anreesenahle  for  processes 
that  dM  not  ceuespund  to  fte  models. 
Simitaaly,  other  processes  or  streams  for 
wdiich  control  is  reasonable  may  not  be 
affected  by  the  etandards.  As  a  resdt  of 
information  received  te  diese  comments, 
the  Agency  eimnrined  allemative 
approaches  tint  wedd  ensure  diat 
emission  streams,  for  whidi  reasonable 
controls  are  available,  are  required  to  be 
contooDed.  H^  need  existed  priaMiify 
for  polypropylene  and  pdyediylene 
prodacdon  preoesses.  The  Agency  did 
not  propose  to  extend  this  new 
appreadi  to  polystyrene  or  PET 
prodacttoH  processes.  Pdystyieue  and 
PET  praoesses  are  mere  mature  and 
sign^cant  changes  are  not  expected.  As 
such,  the  model  plant  approach  is  a  less 
complex,  more  direct  r^ulatory 
approach.  A  generic  approach  wodd  be 
more  complicated  and  potentially  less 
effective  for  these  processes  due  to  the 
use  of  recovery-type  controls  and  the 
difficdty  in  applying  these  to  combined 
streams. 


comment  OB  a  new  apjiuadi  for 
detenrfaing  wMdi  process  endadona 
from  pdipiupykne  and  polyethylaae 
predBGdon  prooesses  wodd  ha  aubfed 
to  die  proposed  standards  (94  ni  886). 
The  new  approadi  was  developed 
considering  the  same  types  of  oontrd 
tedhdqoes  as  for  the  madd  plani 
appreedL  Under  die  new  ajqiraadL 
geneilL  emisslou  stream  diaxaeteristics 
would  be  used  to  mdoe  the  coBtrd 
determination  rather  than  rely  on  a 
fixed  sd  in  emission  stream 
cliaracteris Ocs  based  on  modd  plants. 
For  conttnnous  process  emissiao^  die 
control  determination  wodd  be  iMsed 
on  either  die  VOC  concentration  or 
annud  andssfons  or  both.  For 
intermittent  emissions,  it  wodd  be 
based  on  die  type  of  release  alone. 

Comments  received  on  the  January  10, 
1989.  Padand  Re^star  notice  were 
generally  favorable,  aldiough  severd 
signfficant  concerns  were  raised.  Ihese 
concerns  were  on  identifying  which 
intermittent  releases  wodd  be  exempt 
from  control;  the  VOC  weight  percent 
exemption  suggested  for  individual 
emission  streams  from  modified  and 
reconstracted  affected  fecdides,  bd  not 
for  emisrion  streams  from  new  affected 
ferities;  mid  fhe  definition  of 
"concuirenT  by  which  emission  streams 
from  affected  facilities  constructed, 
modified,  or  reconstraclad  woald  ba 
combined  in  msirinfl  the  oontrd 
deSenaiaatioB.  These  and  odier 
comments  resdted  in  dianges  to  the 
proposed  standards  and  are  discussed 
below. 

PolyprepylaoeaadfHdyelhyieDe.  The 
promulgated  process  emission  standards 
for  pdypmpyleae  aad  polyOdiylene 
plants  andy  to  aU  new.  modified,  and 
reeonsb  ucted  process  sections  involved 
in  die  manufacture  of  polypropylene, 
polyethjdene,  or  a  pQ^propykne  or 
pdyediylene  copdyaer.  Becsase  si  die 
new  approach  for  determining  which 
process  emissions  are  to  be  controlled, 
some  polyprcpylene  and  polyethylene 
affected  fodhties  have  a  Septaniber  30, 
1987,  appificafaility  date  and  ofliers  have 
a  January  10, 1989,  applicability  date. 

The  promulgated  standards  iwjp1<»nient 
the  new  approach  presented  in  the 
January  10, 1989,  Federd  Register  notice, 
with  several  important  changes.  The 
basic  procedure  for  determining  which 
continuous  process  emissions  are  to  be 
controlled  requires  combining  emission 
streams  within  one  of  three  VOC  weight 
percent  ranges,  calcdating  die 
combmed  stream's  weight  percent  VOC 
and  totd  annual  emissions,  cdcolating  « 
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threshold  emission  level  based  on  the 
combined  stream's  VOC  concentration, 
and  comparing  the  combined  stream's 
total  annual  emissions  with  the 
calculated  threshold  emission  (CTE) 
level.  If  the  combined  stream's  total 
annual  emissions  are  equal  to  or  greater 
than  the  CTE  level,  then  all  of  the 
individual  emission  streams  that  made 
up  the  combined  stream  are  to  be 
controlled  by  98  percent  reduction  or  to 
20  ppm  by  volume  (ppmv),  whichever  is 
less  stringent.  If  the  combined  stream's 
total  annual  emissions  are  less  than  the 
CTE  level,  then  only  those  individual 
streams  with  individual  flows  of  8  scfin 
or  less  and  with  annual  emissions  of  at 
least  1.6  Mg/yr  are  required  to  be 
controlled  at  that  time.  Control  of  these 
streams,  however,  does  not  need  to  be 
by  98  percent  reduction  or  to  20  ppmv. 
These  streams  may  be  controlled  in  any 
existing  control  device.  Individual 
streams  with  annual  emissions  less  than 
1.8  Mg/yr  or  with  VOC  concentrations 
of  less  than  0.1  weight  percent  VOC  are 
exempt  from  control  and  are  not  used  in 
any  of  the  above  procedures. 

The  above  procedures  are  essentially 
the  same  as  that  presented  in  the 
January  la  1989.  Federal  Register  notice 
with  the  following  exceptions: 

1.  The  individual  weight  percent  VOC 
cutoff  has  been  extended  to  new  affected 
facilities,  it  was  proposed  that  only  emission 
streams  from  existing  sources  that  are 
modined  or  reconstructed  could  use  this 
exemption. 

2.  The  speciRc  term  "concurrent"  has  been 
eliminated  in  the  final  rule.  However,  the 
final  rule  requires  all  emission  streams  to  be 
subject  to  potential  control  if  sufTicient 
emissions  become  available  to  require 
control  under  the  new  approach  regardless  of 
when  one  affected  facility  is  constructed, 
modiried.  or  reconstructed  relative  to 
another. 

3.  Emission  streams  that  become  subject  to 
BDT  under  this  standard  and  that  are  already 
controlled  by  a  control  device  that  is  required 
as  a  result  of  a  Federally  enforceable  rule  do 
not  need  to  be  controlled  by  98  percent  or  to 
20  ppmv  until  the  existing  control  device  is 
modified  or  reconstructed  or  replaced 

For  intermittent  emissions  from 
polypropylene  and  polyethylene 
sources,  the  promulgated  rule  requires 
control  of  all  intermittent  emissions 
except  emergency  releases.  For 
purposes  of  this  rule,  emergency 
releases  involve,  in  part,  those 
intermittent  releases  that  are  necessary 


to  prevent  catastrophic  equipment 
damage  or  personnel  safety  hazards, 
including  those  necessary  to  minimize 
the  adverse  effects  of  a  runaway 
reaction  such  as  may  occur  in  a  low 
pressure  process,  and  those  releases 
that  occur  as  a  result  of  decompositions 
and  of  attempts  to  prevent 
decompositions,  such  as  occur  in  high 
pressure  processes.  Intermittent  releases 
that  occur  as  part  of  speciflc  system 
features  designed  to  maintain  normal 
operating  conditions  in  the  process 
vessel  are  to  be  oontrolled.  The 
promulgated  rule  for  intermittent 
emissions  follows  more  closely  the 
proposed  rule  in  the  September  30, 1987. 
Federal  Register  aotice  than  that  rule 
presented  in  the  January  la  1988. 
Federal  Register  aotice. 

The  promulgated  standards  for 
polypropylene  and  polyethylene  sources 
allow  affected  facilities  that  are 
constructed,  modified,  or  reconstructed 
between  September  30, 1987,  and 
January  10. 1989,  to  be  exempt  from 
control  if  their  uncontrolled  emission 
rates  are  below  those  uncontrolled 
threshold  emission  rates  presented  in 
the  September  30. 1987.  Federal  Register 
notice.  Emissions  from  such  affected 
facilities,  however,  become  subject  to 
the  standards  if  the  process  section's 
uncontrolled  emiasion  rate  becomes 
greater  than  the  uncontrolled  threshold 
emission  rate  at  a  later  date  or  if  the 
process  section  is  modified  or 
reconstructed  after  January  10, 1989. 

If  the  tmcontrolled  emission  rate  of  an 
existing  facility  with  a  control  device  is 
greater  than  the  uncontrolled  threshold 
emission  rate  and  control  by  98  percent 
or  to  20  ppmv  has  been  determined  to  be 
required  under  .the  new  approach,  the 
promulgated  rule  allows  such  stream  to 
continue  to  be  controlled  in  its  present 
control  device.  At  such  time  that  the 
existing  control  device  is  modified, 
reconstructed,  or  seplaced,  the  vent 
stream  is  then  required  to  be  controlled 
by  98  percent  or  to  20  ppmv. 

The  promulgated  standards  for 
polypropylene  and  polyethylene  contain 
fairly  complex  procedures  for 
determining  which  process  emissions 
are  subject  to  the  standards.  This  is  the 
result  of  adopting  a  generic  approach. 
Commenters  requested  that  the  Agency 
clarify  this  procedure  and  the  standards 
that  are  to  be  met.  To  meet  this  request. 


the  Agency  developed  a  series  of  five 
flow  diagrams,  whicli  are  presented  as 
Figures  1  through  3.  The  purpose  of 
these  figures  is  to  provide  only  an 
overview  of  the  detetmination 
procedure  for  polypropylene  and 
polyethylene  process  emissions,  and  do 
not  contain  specific  details  found  in  the 
final  rule.  The  following  paragraphs 
summarize  the  purpoee  of  each  figure. 
Figure  1  initiates  the  determination 
procedure  for  each  process  section. 
Through  this  figure,  affected  facilities 
are  identified  and  separated  according 
to  their  applicability  date  (between 
September  30. 1987.  and  on  or  before 
January  10. 1989.  and  after  January  10. 
1969).  Iliis  figure  also  includes  the 
exemption  step  provided  to  affected 
facilities  with  an  applicability  date 
between  September  30. 1987,  and 
January  10, 1989,  and  identifies  how 
these  emissions  can  become  subject  to 
the  rule  at  a  later  date  (see  Block  1.6). 
For  process  sections  that  are  identified 
as  affected  facilities  subject  to  the 
standard.  Figure  1  directs  the  user  to 
Figure  2A  for  continuous  emissions  and 
to  Figure  3  for  intermittent  emissions. 

Figure  2A  is  the  first  of  three  flow 
diagrams  applicable  to  continuous 
emissions.  The  first  step  in  Figure  2A 
separates  those  continuous  emissions 
that  are  uncontrolled  from  those  that  are 
controlled  in  an  existhig  control  device. 
This  is  necessary  as  die  determination 
procedure  is  different  depending  on 
whether  the  emissions  are  already  being 
controlled.  If  they  are»  the  flow  diagram 
directs  the  user  to  Figure  2C.  For 
uncontrolled  continuous  emissions. 
Figure  2A  continues  by  showing  the 
exemptions  provided  for  individual 
emission  streams  (see  Block  2A.5).  (Note 
that  an  individual  stream  that  is 
exempted  based  on  its  annual  emissions 
or  its  VOC  weight  percent  becomes 
subject  to  the  standards  at  a  later  date  if 
its  annual  emissions  become  1.6  Mg/yr 
or  greater  (if  it  had  been  exempted  on 
the  basis  of  the  annual  emissions 
exemption)  or  its  VOC  concentration 
becomes  0.10  weight  percent  or  greater 
(if  it  had  been  exempted  on  the  basis  of 
the  VOC  concentration  exemption)  (see 
Block  2A.6).)  Once  qutlifying  individual 
emission  streams  are  exempted,  the  user 
is  directed  to  Figure  2^ 
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BE6IH  HERE  lACH  TINE  A  PROCESS 
SECTION  IS  CONSTRUCTED.  NOOIFIEO. 
OR  RECONSTRUCTED. 


WAS  PROCESS  SECTION  CONSTRUCTED, 
MODIFIED,  OR  RECONSTRUCTED 
ARER  SEPTEMBER  30,  1987? 


NO 


YES 


1.1 


PROCESS  SECTION 
NOT  AN  AFFECTED 
FACILITY 


1.2 


WAS  PROCESS  SECTION  CONSTRUCTED, 

MODIFIED,  OR  RECONSTRUCTED 

AFTER  JANUARY  10,  1989? 


1.3 


YES 


NO 

1 


IS  PROCESS  SECTION  (AND 
ITS  EMISSIONS)  IDENTIFIED 
IN  TABLE  1  OF  THE  RULE  AS 

AN  AFFECTED  FACILITY? 


YES 


YES 


NO 


1,4 


ARE  UNCONTROLLED  EMISSIONS 
GREATER  THAN  THE  UNCONTROLLED 
THRESHOLD  EMISSION  RATE 
IN  TABLE  2  OF  THE  RULE? 


GO  TO  FIGURE  2A.  BLOCK  2A.1.  FOR 
CONTINUOUS  EMISSIONS  AND  TO 
FIGURE  3,  BLOCK  3.1  FOR 
INTERMITTENT  EMISSIONS 


1.7 


NO 


1.5 


NO  CONTROL  IS  REQUIRED  AT 
THIS  TIME.  IF  AT  A  LATER 
DATE.  EMISSIONS  EXCEED  THE 
THRESHOLD  RATE  OR  IF  MODIFIED 
OR  RECONSTRUCTED  AFTER 
JANUARY  10,  1989,  THEN  PROCECO 
TO  FIGURE  2A,  BLOCK  2A.K 


1.6 


Hgure  1.     InltUl  DecUlonNtIng  for  Oetem1n1i»g  Vhidi 

Polypropylene  and  Polyethylene  frocess  Sections  Are 

Affected  Facilities  Subject  to  the  Standards 
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FROM  FIGURE  1 


I 


2A.1 


ARE  EMISSIONS  CONTROLLED 
IN  AN  EXISTING  CONTROL 
DEVICE? 


NO 


YES 


2A.2 


MEASURE/CALCULATE  WEIGHT 
PERCENT  AND  ANNUAL  EMISSIONS 
OF  EACH  STREAM. 


2A.4 


CONSIDER  EACH  STREAM: 
IS  VOC  WEIGHT  PERCENT 
LESS  THAN  0.1  OR  ARE 
ACTUAL  EMISSIONS  LESS 
THAN  1.6  MG/YR? 


YES 


2A.5 


NO 


GO  TO  FIGURE  28. 


GO  TO 
FIGURE  2C. 


2A.3 


2A.7 


Figure  2A.  Continuous  Emissions  -  Separation  of  Controlled  froM 
Uncontrolled  Enlsslons  and  Indlvldial  Streaa  Exemptions 


NO  CONTROL  IS  REQUIRED 
AT  THIS  TIME  FOR  THESE 
INDIVIDUAL  STREAMS. 
IF  AT  A  LATER  DATE, 
EMISSIONS  BECOME  OR 
EXCEED  1.6  MG/YR  OR 
CONCENTRATION  BECOMES 
OR  EXCEEDS  0.10  WEIGHT 
PERCENT  VOC,  THEN 
PROCEED  TO  FIGURE  2B, 
BLOCK  28.1. 


2A.6 
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SttlS 


FROM  FiqURE  2A. 
BLOCK  2A.7 


I 


2B.1 


S™!  INg^^JW^  STREWS  ACCORDING  TO  WEIGHT 

S£'^^L'^^i.<^•*  *  *-5'  5.5  <  20.  20  TO  100) 
mm  iiKum  Bii»w  umi m  mm  m  mnum.  smm 


'.  TK 


I 


AOO  IN  ANY  UNCONTROLLED  EMISSION  STREAMS 

IN  THE  SAME  WEIGHT  PERCENT  RANGE 

FROM  PREVIOUS  AFFECTED  FACILITIES. 


28.2- 


I 


28. 3 


CALCULATE  TOTAL  ANNUAL 
EMISSIONS  FOR  EACH 
WEIGHT  PERCENT  RANGE 
ACCORDING  TO  THE 
PROCEDURES  IN  TABLE  3. 


28. 4 


20  TO  100  WEIGHT 
PERCENT 


CONTROL  98ft.  TO  20  PPMV.  IN  A 
CONTROL  DEVICE  THAT  MEETS  SPECIFIED 
OPERATING  CONDITIONS.  OR  IN 
AN  EXISTING  CONTROL  DEVICE 


28.7 


ARE  EMISSIONS  EQUAL  TO  OR 

GREATER  THAN  THE  CALCULATED 

THRESHOLD  EMISSIONS? 


28.5 


5.S  TO  20  WEIGHT 
PERCENT 


0.1  TO  S.5  WEIGHT 
PERCENT. 


YES 


ARE  EMISSIONS  EQUAL  TO  OR 

GREATER  THAN  THE  CALCULATED 

THRESHOLD  EMISSIONS? 


NO 


] 


26.6 


SPLIT  STREAMS  INTO 
>8  SCFM  AND  THOSE 
<8  SCFM. 


CONTROL  98ft.  TO  20  PPMV.  OR 
IN  A  CONTROL  DEVICE  THAT  MEETS 
SPECIFIED  OPERATING  CONOITIOfJS 


18  SCFN 


2B.9 


28.8 


'28.10 


>8  SCFN 


I 


26.11 


NO  CONTROL  AT  THIS  TIME.  RETURN  TO  DECISI0WMKIN6 

PROCESS  NEXT  TINE  A  PROCESS  SECTION  BECOHES  AN 

AFFECTED  FACILITY  OR  A  CONTROL  DEVICE  IS  MODIFIED, 

RECONSTRUCTED.  OR  REPLACED  (SEE  FIGURE  2C,  BLOCK  2C.8). 


28.12 


Figure  26.  Decisionmaking  Process  for  Uncontrolled  Continuous 
Emissions  from  Polypropylene  and  Polyethylene  Affected  Facilities 
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FWM  FIGURE  2A. 
BLOCK  2A.3 


I 


2C.1 


ARE  EMISSIONS  EQUAL  TO  OR 
GREATER  THAN  THE 
CALCULATED  THRESHOLD  EMISSIONS? 


STANDARD  DOES 
NOT  NEED  TO  BE 
HCT  AT  THIS  TINE. 


I 


NO 


WYES 


2C.6 


2C.2 


CONTROL  DEVICE  IS  NOOIFIED 
RECONSTRUCTED,  OR  REPLACED. 


2C.7 


AOO  IN  UNCONTROLLED  STREAMS 
IN  SAME  WEIGHT  PERCENT 
RANGE  FROM  PREVIOUS 
AFFECTED  FACILITIES. 


DOES. EXISTING  CONTROL 
DEVICE  REDUCE  EMISSIONS 
BY  98  PERCENT  OR  TO 
20  PPMV  OR  MEr  NECESSARY 
OPERATING  REQUIREMENTS? 


2C.8 


ARE  EMISSIONS  NOW 
EQUAL  TO  OR  GREATER  THM 
THE  CALCUALTED  THRESHOLD 
EMISSIONS? 


NO 


2C.3 


YES 


STANDARD  IS  TO  BE  MET  NEXT 
TIME  THE  CONTROL  DEVICE  IS 
MODIFIED.  RECONSTRUCTED,  OR 
REPLACED.  AOO  IN  ANY  UNCON- 
TROLLED EMISSIONS  IN  SAME 
WEIGHT  PERCENT  RANGE  FROM 
ANY  AFFECTED  FACILITY. 


NO  FURTHER 
CONTROL  IS 
REQUIRED. 


2C.9 


2C.4 


YES 


CONTROL  lY  98  PERCENT.  TO  20  PPMV, 

OR  IN  A  CONTROL  DEVICE  THAT  MEETS 

SPECIFIED  OPERATING  CONDITIONS. 


2C.10 


NOTE:    THERE  ARE  NO  INDIVIDUAL  STREAM  EXEMPTKNIS  FOR  EMISSIONS  AUCABY 
CONTROLLED  BY  QISTINB  CONTROl  DEVICES 


Figure  2C.  Decisionmaking  Process  fof  Continuous  Emissions  Already 
Controlled  at  Polypropylene  and  Polwethylene  Affected  Facilities 
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2C.5 


FROM  FIGURE  1 


3.1 


EXEMPT  ANY  EMEHGENCY  STREAMS 


3.2 


ARE  EMISSIONS  CONTROLLED  IN 
AN  EXISTING  CONTROL  DEVICE? 

MO 

STANDARDS  ARE 

3.3 

YES 

TO  BE  MET. 

YES 

DOES  CONTROL  DEVICE 
MEET  STANDARDS? 

• 

NO  FURTHER 
CONTROL  IS 
REQUIRED. 

« 

3.5 

NO 

* 

3 

STANDARDS. TO  BE  MET  NEXT 
TIME  THE  CONTROL  DEVICE  IS 
raOIFIEO,. RECONSTRUCTED, 
OR  REPLACED. 

3.4 


3.6 


3.7 


Figure  3.  Decisionmaking  Process  for  Intermittent  Emissions  vt  . 
Polypropylene  and  Polyethylene  Affected  Facilities 
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Figure  2B  outlines  the  procedures  for 
combining  nonexempt  uncontrolled 
continuous  emissions  and  determining 
which  emissions  are  to  be  controlled. 
This  figure  corresponds  to  the  steps 
detailed  in  Table  3  in  the  Tmal  rule.  An 
important  feature  of  the  rule  is  the 
"loop"  provided  between  Blocks  2B.12 
and  2B.3.  In  the  final  rule,  uncontrolled 
emissions  that  remain  uncontrolled  after 
passing  through  this  determination 
procedure  are  still  subject  to  control  in 
the  future  as  new  process  sections 
become  affected  facilities. 

Figure  2C  outlines  the  procedure  for 
handling  emissions  that  are  already 
being  controlled.  Note  that  for  these 
emissions  there  are  no  individual  stream 
exemptions  as  for  uncontrolled 
emissions.  The  stream  characteristics  of 
the  inlet  stream  to  the  control  device  are 
used  flrst  to  calculate  the  CTE  level  and 
second  to  compare  with  the  CTE  level 
(Bloclc  2C2).  Also  note  that  uncontrolled 
emissions  are  combined  with  the 
controlled  emissions  in  one  of  two  ways. 
First,  if  the  controlled  stream  is  to  meet 
the  standards  the  next  time  the  control 
device  is  modified,  reconstructed,  or 
replaced  (Bloclc  2C.4],  any  uncontrolled 
emissions  in  the  same  weight  percent 
range  as  the  controlled  stream  are  also 
to  be  controlled  to  meet  the  standards. 
Second,  if  the  controlled  stream's 
emissions  are  less  than  the  CTE  level, 
any  uncontrolled  emissions  in  the  same 
weight  percent  range  are  combined  with 
the  controlled  stream  (Block  2C.8)  if  and 
when  the  control  device  is  modified, 
reconstructed,  or  replaced  (Block  2C.7). 

Lastly,  Figure  3  outlines  the 
determination  procedure  for  intermittent 
emissions.  This  procedure  is  much 
simpler  than  for  continuous  emissions  as 
it  is  based  on  stream  type  rather  than 
stream  characteristics.  This  figure 
shows  the  exemption  for  emergency 
vent  streams  and  the  timing  for  when 
the  standards  are  to  be  met,  which 
depends  on  whether  the  intermittent 
streams  are  uncontrolled  or  controlled 
in  an  existing  control  device. 

Polystyrene.  The  promulgated  process 
emission  standards  for  polystyrene 
plants  apply  to  certain  new,  modified, 
and  reconstructed  facilities  producing 
general  purpose  (crystal)  or  impact 
polystyrene  or  polystyrene  copolymers. 
The  standards  apply  only  to  certain 
facilities  in  those  plants  producing 
general  purpose  or  impact  polystyrene 
using  a  continuous  process.  These 
standards  do  not  affect  process 
emissions  from  facilities  that  produce 
general  purpose  (crystal)  or  impact 
polystyrene  or  polystyrene  copolymers 
using  a  batch  production  process  or  for 
facilities  that  produce  expandable 


polystyrene  using  either  an  in-situ 
suspension  process  or  a  post- 
impregnation  suspension  process. 

For  plants  producing  general  purpose 
or  impact  polystyrene  using  a 
continuous  process,  the  affected  facility 
is  each  material  recovery  section.  The 
promulgated  process  emission  standards 
limit  the  emissions  of  total  organic 
compounds  (minus  nethane  and  ethane) 
(TOC)  from  each  new  modified,  or 
reconstructed  material  recovery  section 
to  0.0036  kilograms  (kg)  of  TOC  per 
megagram  [M%]  of  pioduct  (0.0036  lbs 
TOC/1.000  lbs  product]  or  the  outlet  gas 
temperature  from  each  final  condenser 
in  the  matenal  recovery  section  to  —25 
•C  (-13  '¥).  An  owner  or  operator  may 
also  elect  to  comply  vnth  these 
standards  by  reducing  emissions  by  98 
weight  percent  or  to  20  ppmv  If  an 
owner  or  operator  elects  to  comply  with 
the  outlet  temperature  standard,  the 
promulgated  rule  requires  a  temperature 
monitor  equipped  with  a  continuous 
recorder  to  calculate  the  average  exit 
temperature  measured  at  least  every  15 
minutes  and  average  over  the 
performance  test  penod.  Each  3-hour 
period  constitutes  a  performance  test. 

Poly(eihyIene  tenphthalate)  The 
promulgated  process  emission  standards 
for  PET  plants  apply  to  certam  new, 
modified,  or  reconstructed  facilities 
producing  PET  or  PET  copolymers  using 
either  the  dimethyl  terephthalate  (DMT) 
process  or  the  terephthalic  acid  (TPA) 
process.  The  standards  apply  only  to 
certain  facilities  in  those  plants  using  a 
continuous  production  process.  The 
promulgated  standands  do  not  apply  to 
process  emissions  fit>m  facilities  that 
use  a  batch  production  process. 

For  plants  producing  PET  using  the 
DMT  process,  the  affected  facilities  are 
each  material  recovery  section  and  each 
polymerization  reaction  section.  These 
standards  limit  TOC  to  the  atmosphere 
from  each  new  modified,  or 
reconstructed  material  recovery  section 
(i.e.,  methanol  recovery)  to  0.018  kg  of 
TOC  per  Mg  of  prodsct  (0.018  lbs  TOC/ 
1,000  lbs  product)  or  the  outlet  gas 
temperatiu^  from  each  final  condenser 
in  the  matenal  recovery  section  (i.e., 
methanol  recovery)  to  +3  *C  (-»-37  *F). 
The  proBHuIgated  process  emission 
standards  l&iit  TOC  to  the  atmosphere 
from  each  new  modified,  or 
reconstructed  polymerization  reaction 
section  to  0.02  kg  TOC  per  Mg  of 
product  (0.02  lbs  TOC/1,000  lbs 
product)  This  limit  includes  emissions 
from  any  equipment  used  to  recover 
further  the  ethylene  glycol  for  reuse  in 
the  process  or  sale  oasite.  but  does  not 
include  orgamc  com^und  emissions 
released  to  the  atmosphere  from  the 


cooling  tower  used  to  provide  the 
cooling  water  to  the  vacuum  system 
servicing  the  polymerization  reaction 
section.  If  steam-jet  ejectors  are  used  to 
provide  the  vacuum  in  tl^e 
polymerization  reaction  section,  the 
standards  also  limit  the  ethylene  glycol 
concentration  in  either  tlie  liquid 
effluent  exiting  the  vacuum  system 
servicing  the  polymerization  reaction 
section  or  in  the  cooling  water  in  the 
cooling  tower  used  to  provide  the 
cooling  water  to  the  vactium  system 
servicing  the  polymerization  reaction.  If 
either  a  low  viscosity  PBT  product  is 
being  produced  using  oise  or  more  end 
finishers  per  process  lin^  or  a  high 
viscosity  PET  product  isibeing  produced 
using  a  single  end  finisher  per  process 
line,  the  ethylene  glycol  concentration  in 
the  liquid  effluent  exiting  the  vacuum 
system  is  limited  to  0.35  percent  by 
weight  based  on  a  14-da^  rolling 
average  on  a  daily  basis.  If  a  high 
viscosity  product  is  being  produced 
using  multiple  end  finishers,  the 
ethylene  glycol  concentiWtion  in  the 
cooling  water  in  the  cooling  tower  is 
limited  to  6.0  percent  by  weight  based 
on  a  14-day  rolling  average  on  a  daily 
basis.  I 

For  plants  producing  PET  using  the 
TPA  process,  the  affected  facilities  are 
each  raw  materials  preparation  section 
and  each  polymerization  reaction 
section.  The  standards  limit  TOC  from 
each  new,  modified,  or  reconstructed 
raw  materials  preparation  section  (i.e.. 
the  esterifiers)  to  0.04  kg  of  TOC  per  Mg 
of  product  (0.04  lbs  TO^LOOO  lbs 
product).  The  promulgated  process 
emission  standards  for  c»ch  new, 
modified,  or  reconstructed 
polymerization  reaction  section  in  which 
the  terephthalic  acid  process  is  being 
used  are  the  same  as  for  the 
polymerization  reaction  Mction  in  I^T 
plants  using  the  dimethjl  terephthalate 
process.  j 

For  determining  compliance  with  the 
ethylene  glycol  concentration  standards, 
ASTM-D2908-74,  "Standard  Practice  for 
Measuring  Volatile  Organic  Matter  in 
Water  by  Aqueous-Injection 
Chromatography,"  is  used.  At  lease  one 
sample  per  operating  day  is  to  be 
collected  with  an  average  ethylene 
glycol  concentration  by  weight 
calculated  on  a  daily  batis  over  a  rolling 
14-day  period  of  operatitg  days.  Eadi 
daily  average  ethylene  glycol 
concentration  so  calculated  constitutes 
a  performance  test.  The  promulgated 
standards  allow  an  owner  or  operator  to 
institute  a  reduced  testing  program  if  the 
concentration  of  the  ethylene  glycol 
meets  certain  criteria. 
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As  an  attemative  to  demonstratii^ 
compliance  with  the  96  percent  enisskm 
reduction  requirements  contained  in  any 
of  the  standards  outlined  above, 
affected  fisdlities  may  demonstrate 
compliance  with  a  TOC  emisaion  Iteit 
of  20  ppmv.  Flares  may  be  used  to 
comply  widi  tiic  promulgated  standards, 
provided  the  flares  are  opoBted  under 
conditions,  as  specified  in  f  60.18  of  the 
General  Provisions,  that  have  beoi 
shown  to  result  in  a  98  percent  reduction 
in  TOC 

Fugitive  Emissioas 

The  promulgated  standards  of 
performance  cover  certain  equipment 
leaks  of  VOC  emissions  within 
polypropylene,  polyethylene, 
polystyrene  (including  expandable 
polystyrene),  polypropylene  copolymer, 
polyethylene  c(^>oiymer.  and 
polystyrene  copolymer  manufecturmg 
plants.  The  equipment  leak  standards  do 
not  cover  equipment  in  PET  or  PBT 
~  copoljnner  manufacturing  plants. 

The  promulgated  standards  require 
owners  and  operators  of  affected 
facilities  in  the  plants  identified  above 
to  comply  with  40  CFR  part  60— subpart 
VV— "Standards  of  Performance  for 
Equipment  leaks  of  VOC  in  the 
Synthetic  Organic  Chemicals 
Manufacturing  Industry"  (SOCMI)  and 
apply  to  pumps,  valves,  sampling 
connections,  pressure  relief  devices, 
open-aided  vahres,  and  compressora  in 
VOC  service  within  each  new,  mo^Bfied. 
and  reconstructed  process  unit  "In  VOC 
service"  means  that  a  fiogitive  onission 
source  contains  or  contacts  a  fluid 
containing  10  or  more  percent  by  weigjit 

The  SOCMI  standards  that  are  made 
applicable  to  the  affected  facilities  in 
the  plants  specified  above  require:  (1)  A 
leak  detection  and  repair  program  for 
valves  in  gas  or  light  liquid  service  and 
for  pumps  in  l^ht  liquid  service;  (2) 
certain  equipment  for  compressors, 
sampling  connection  systems,  end  open- 
ended  valves;  and  (3)  no  detectable 
emissions  from  pressure  relief  devices  in 
gas  service  during  normal  operation.  Tn 
gas  service"  means  that  a  fi^tive 
emission  source  contains  VOC  fluids  in 
the  gaseous  or  vapor  state.  "In  t^ht 
liquid  service"  means  that  a  fugitive 
emission  source  contains  a  liquid  in 
vihkh  die  vapor  pressne  of  (Hie  or  more 
of  the  components  is  greater  than  0.3 
kPa  at  20  degrees  CentigFade.  as 
obtained  from  standard  reference  texts 
or  as  determined  by  ASTM  Method  D- 
2879.  and  tlw  total  concentratioa  of  the 
pure  conqyoiMBts  having  a  v^or 
pressure  greater  than  OS  kft  at  20 
deuces  Centipade  is  eqoal  to  or  greater 
than  20  percent  by  wei^t 


The  SOCMI  standards  allow  the  OM 
of  "leakless"  equipment  for  valves, 
pumps,  compressora  and  sampling 
connection  systems  as  an  alternative  to 
the  required  equipment  and  woik 
practices.  In  addition,  die  SOCMI 
standards  for  vahres  provide  for  die  use 
of  ahemative  leak  detection  and  repair 
programs.  The  SOCMI  standards  also 
contain  a  procedure  far  determiaing  the 
equivalency  of  altenutive  leak 
detection  md  repair  programs. 

One  rhnnge  to  the  proposed 
applicatioo  (rf  subpart  W  to  polymer 
manufacturing  plants  has  ocovred  since 
proposal  In  1 60482-^).  there  are  two 
definitions  of  when  a  hA  is  detected: 
(1)  "If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured"  and  (2)  "If 
there  are  indications  erf  liquids  dripping 
from  the  pump  seal"  Certain  polymer 
pumps  are  designed  to  purge  polymer 
fluid  bom  Meed  ports,  Uieieby  allowing 
small  quantities  of  VOC  eniMsions  to 
escape  to  the  atmomihere.  These  pumps 
must  use  the  polym«  fluid  to  provide 
lubricati<m  and/or  coolii^  (rf  the  pump 
shaft  While  the  Agency  believes  that 
"indicati(»is  of  liqukls  drifting  from  die 
pump  seal"  should  not  be  api^ied  to 
such  pumps,  the  10.000  ppm  or  greater 
definition  should  be  retained  to  ensure 
these  pumps  are  not  emitting  significant 
quantibes  of  VOC.  Further,  the  Agency 
does  not  believe  that  this  exemption 
should  be  applied  to  "new"  or  replaced 
pumps,  because  there  are  pumps 
available  that  do  not  have  this  designed- 
in  purge.  Therefore,  the  final  rule 
exempts  purging  from  Meed  ports  in 
existing  pumps  that  must  have  such 
ports  from  the  "indications  of  liquid 
dripping"  definition  until  the  pump  is 
replaced  or  reconstructed. 

Monitoring 

Where  an  incineratcH',  a  bofler  or 
heater  with  a  heat  input  design  capacity 
of  less  than  150  million  Btu/hr,  or  a 
condenser  is  used  to  comply  with  these 
standards,  a  temperature  monitor  is 
required.  Where  a  flare  is  used  to 
comply  widi  these  standards,  a 
thermocouple,  an  ultraviolet  sensor,  an 
infrared  beam  sensor,  or  similar 
monitoring  device  is  required  to  indicate 
the  continnons  presence  of  either  the 
flare  flame  or  eadi  pilot  U^t  flame, 
depending  on  the  types  of  emission 
streams  being  controlled.  Where  an 
adsorber  is  used,  a  scrubbing  liquid 
temperature  monitor  and  a  specific 
gravity  monitor  are  required.  For 
absoAers.  condensers,  and  adsorbers, 
an  orpmic  mmiitoring  device  that 
intfcsles  the  concentration  levd  of 
organic  compounds  may  be  used 
instead. 

Tito  promulgated  standards  also 
require  ownera  or  operaton  using  a  vent 


system  that  contains  valves  that  cooM 
divert  a  vent  stream  from  a  control 
device  either  to:  fl)  histafl  a  flow 
indicator,  equipped  with  a  recorder, 
immediately  downstream  of  eadi  vahre 
that  if  opened  would  divert  the  vent 
stream  to  die  atmosphere  or  (2) 
implement  monitoring,  recordkeeping, 
and  reporting  requirements  concerning 
the  position  of  sodi  valves  and  their  car 
seals. 

Exemption  tad  Thrtthoki  Ltvalt 

These  standards  contain  various  types 
of  cutoffs.  Some  of  these  cutofb  exempt 
individual  process  emission  streams  and 
groups  of  process  emission  streams  from 
control  Other  cutoffs  identify  threshold 
emission  levels,  which  are  used  for 
determining  when  process  emissions 
from  certain  affected  facilities  are  to  be 
confroDed.  The  facton  considered  in 
selecting  these  various  cutoff  levels  are 
specific  to  the  Polymer  Manufacturing 
NSPS,  and  would  not  necessarily  be 
appropriate  for  other  source  categories. 
Likewise,  the  various  cutoff  levels 
selected  should  not  be  viewed  as 
benchmarks  for  other  standards.  CatoCb 
found  to  be  necessary  for  other  source 
categories  will  be  based  on  factora 
relevant  to  those  categories,  and  may  or 
may  not  resemble  those  for  the  poljrmer 
manufacturing  processes  covered  tmder 
these  standaids. 

n.  Environmental  faiqtacts 

The  promulgated  standards  are  based 
on  the  appticatioo  (A  BDT  to  ccmtrol 
VOC  emissions  from  certain  polymer 
manufacturing  facilities.  To  estimate  the 
impacte  of  the  promulgBted  standards, 
EPA  projected  Uiat  86  newly 
constructed,  modified,  and 
reconstructed  polymer  manufacturing 
process  lines,  which  is  approximateiy 
equal  to  27  plants,  would  be  affected  by 
the  stendards  during  the  fust  5  yean 
after  the  effective  date  of  the  standards. 
The  EPA  estimates  that  VOC  eansstons 
wouU  be  reduced  ui  the  fifth  year 
following  inqriementetion  of  the 
promulgated  standards  by  2.9  to  3.2 
gigagrams  (G J  (3,200  to  3  JOO  t(Hu).  an 
emission  reduction  of  approximately  42 
percent  from  projected  emisston  levels 
under  the  reguktofy  basebae.  lUs 
range  resuhs  frtmi  assumptioas  as  to 
how  new  growth  in  the  industry  will 
occur.  Thrae  estimates  are  essentially 
the  same  as  estimated  at  proposal 

SoBd  waste  impacte  are  projected  to 
be  mhtiraal  The  promulgated  standards 
sre  projected  to  result  in  the  first  five 
yean  in  less  dian  0.1  cubic  meter  (m^ 
(1.2  cuMc  ieet)  per  year  of  solid  waste, 
which  would  be  generated  throu^  the 
use  of  catalytic  inchierators  at  high 
density  polyethylene  (HDPE),  slurry 
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process  plants.  As  process  sections  are 
modified  and  reconstructed  over  time, 
more  catalytic  incinerators  are  likely  to 
be  installed  accompanied  by  an  increase 
in  solid  waste.  Solid  waste  generated  by 
VOC  equipment  leak  detection  and 
repair  programs  include  mechanical 
seals,  seal  packing,  rupture  disks,  and 
valves.  The  solid  waste  impact  of  these 
pro^^ms  are  not  anticipated  to  be 
significant  because  of  the  ability  to 
recycle  metal  solid  wastes  and  the  small 
quantity  of  wastes  generated. 

Noise  impacts  attibutable  to  the 
promulgated  standards  is  also  expected 
to  be  minimal.  Flares  can  be  a  source  of 
noise  pollution.  Noise  generated  during 
flaring  results  from  unsteadiness  in  the 
combustion  process  and  steam  injection. 
Almost  all  polymer  production 
processes  already  have  flares  located  on 
site.  Many  of  these  flares  may  be  used 
to  meet  the  promulgated  standards.  For 
new  flares,  by  employing  proper  flare 
design  and  site  selection,  potential  noise 
impacts  on  community  areas 
surrounding  each  affected  plant  should 
be  minimal. 

No  adverse  water  impact  and 
radiation  impacts  are  expected  to  occur 
as  a  result  of  the  promulgated 
standards. 

m.  Eneigy  Impacts 

The  promulgated  standards  would 
increase  energy  consumption  slightly  in 
most  polymer  plants  throu{^  the 
application  of  BDT  for  process 
emissions.  Nationwide,  total  energy 
consumption  due  to  process  VOC 
controls  is  estimated  to  increase 
between  11  and  30  terajoules  (TJ)  per 
year.  The  11  TJ  estimate  is  based  upon 
assumptions  concerning  how  new 
growth  in  the  industry  will  occur  and  the 
sharing  of  control  devices  by  individual 
affected  facilities.  The  30  TJ  estimate  is 
a  worst-case  estimate  in  which  all 
growth  is  assumed  to  occur  as 
individual  process  sections  and  each 
process  section  has  its  own  control 
device.  These  estimates  of  increased 
energy  consumption  represent  small 
amounts  of  energy  compared  to  that 
required  to  produce  a  polymer.  For 
example,  a  HDPE  solution  process 
model  plant  comprised  of  three  process 
lines  would  use  approximately  24,000  TJ 
per  year.  Thus,  total  nationwide  energy 
consumption  is  estimated  to  be  between 
aOS  and  ai3  percent  of  the  energy 
consumed  in  this  one  model  plant 

Application  of  BOT  for  equipment 
leaks  of  VOC  emissions  is  estimated  to 
reduce  VOC  emissions  that  have  a  total 
energy  value  of  approximately  66  TJ  per 
year.  By  taking  into  account  this  energy 
value,  the  promulgated  standards  are 
estimated  to  result  in  a  net  decrease  in 


energy  consumption  of  between  36  and 
55  TJ  per  year  m  the  fifth  year  after 
these  standards  are  m  place. 

IV.  Cost  Impacts 

The  costs  for  these  standards  have 
changed  slightly  since  proposal.  Capital 
costs  have  increased  for  polystyrene 
plants  and  PEJ  plants  reflecting  revised 
condenser  costs,  which,  in  part,  took 
into  account  potential  freezing  problems 
that  required  a  diRierent  condenser 
system.  The  annual  costs  were  also 
revised  to  reflect  revised  unit  price  costs 
for  natural  gas  and  electricity.  Hie  net 
effect  of  these  changes  was  marginal. 
Total  nationwide  capital  costs  in  the 
flfth  year  following  the  promulgation  of 
these  standards  is  estimated  to  be 
approximately  $4.3  to  $4.5  million 
(compared  to  $4.5  million  at  proposal) 
and  annual  costs  to  be  approximately 
$1.3  million  (down  from  $1.4  million  at 
proposal)  (reported  in  June  1980  dollars). 

Under  the  promulgated  standards, 
increased  capital  expenditures  over  the 
baseline  range  from  approximately 
$4,600  per  process  line-equivalent  in  a 
PET  plant  using  a  DMT  process  to 
approximately  $273,000  per  process  line- 
equivalent  in  a  polypropylene  plant 
using  a  liquid  phase  process.  Annualized 
cost  increases  range  ht)m  about  $1,400 
per  process  line-equivalent  in  a  PET 
plant  using  a  DMT  process  to 
approximately  $82,000  per  process  line- 
equivalent  in  a  polypropylene  plant 
using  a  liquid  phase  process. 

V.  Economic  Impacts 

Adverse  impacts  would  be  minor.  If 
all  costs  are  passed  through  to  the 
customer,  maximum  price  increases 
range  from  less  than  0.2  percent,  for 
plants  producing  PET  using  a  DMT 
process,  to  approximately  0.44  percent, 
for  polypropylene  plants  using  a  liquid 
phase  process.  The  Agency  has 
determined  that  die  costs  of  these 
promulgated  standards  will  not  have 
any  significant  impacts  on  the  industry. 

The  environmental,  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  background 
information  document  for  the  proposed 
standards,  "Polymer  Manufacturing 
Industry-Background  Information  for 
Proposed  Standaids."  EPA-450/3-63- 
019a,  and  in  Docket  Items  IV-fi-13  and 
IV-B-22. 

In  addition,  the  incremental  cost 
effectiveness  of  alternative  levels  of 
control  were  also  evaluated  in  order  to 
determine  the  reasonableness  of  control 
in  light  of  the  costs  to  reduce  emissions 
and  to  ensure  that  the  controls  required 
by  this  rule  are  reasonable  relative  to 
other  regulations.  Additional  details  on 


costs  can  be  found  iri  the  BID  for  the 
proposed  standards. 

VL  Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (48 
FR 12825).  March  28. 1983.  of  a  meeting 
of  the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  to 
discuss  the  standards  for  polymer 
manufacturing  plants  recommended  for 
proposal.  This  meeting  was  held  on 
April  26. 27,  and  28, 1983.  The  meeting 
was  open  to  the  pubttc  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  stamiards 
recommended  for  proposal. 

The  standards  were  proposed  and 
published  in  the  Federal  Register  on 
September  30. 1987  ($2  FR  36678)  and 
January  10. 1989  (54  fR  890).  The 
preamble  to  the  proposed  standards 
discussed  the  availability  of  the  BID, 
"Polymer  Manufacturing  Industry — 
Background  Information  for  Proposed 
Standards,"  EPA-450/»-019a,  which 
described  in  detail  the  regulatory 
alternatives  considered  and  the  impacts 
of  those  alternatives.  Public  comments 
were  solicited  at  the  time  of  proposal, 
and  copies  of  the  BIO  were  (Ustributed 
to  interested  parties. ; 

To  provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  ai-guments  concerning 
the  proposed  standaids,  a  public  hearing 
was  held  on  November  16, 1987.  at 
Research  Triangle  Park,  North  Carolina. 
The  hearing  was  open  to  the  public; 
however,  no  one  presented  any 
comments. 

The  public  commett  period  was  ttom 
September  3a  1987.  to  February  8. 1988 
for  the  September  30. 1987,  Fedstal 
Register  notice  and  from  January  10, 
1989.  to  February  21, 1989.  for  the 
January  la  1989,  Federal  Register  notice. 
Some  14  comment  letters  were  received 
on  the  first  Federal  Register  notice  and 
11  comment  letters  on  the  second  notice. 
The  comments  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  the 
proposed  standcuds. 

Vn.  Significant  Comments  and  Changes 
to  die  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  firom  industry  and  trade 
associations.  A  detailed  discussion  of 
these  comments  and  responses  can  be 
found  in  the  promulgation  BID.  which  is 
referred  to  in  the  ADDRESSES  section 
of  this  preamble.  The  summary  of 
comments  and  responses  in  the  BID 
serve  as  the  basis  for  the  revisions  thai 
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have  been  made  to  dK  standaids 
between  proposal  tad  prantdgstion. 
The  major  Mamtfftt  and  rrspnnm  aie 
sumnwrized  in  tUs  pnmaciAe.  Most  of 
the  coBiiient  letters  contained  mnhipile 
comments.  The  coaBBMBts  kave  been 
divided  into  the  foHowiag  areaarBeais 
for  the  Standards.  Control  Tedmotogy- 
Proceas  Rmissiont.  Conbol  Technology- 
Equipment  Leaks  of  VOC.  Modificatien/ 
Reconatroction.  Monitoring 
Retyurements.  Test  Methods  and 
Procedures.  Reportiag  and 
Recordkeeping  Requiiemcnts,  and 
MisceUaneous. 

BasiafardM 


Coverage  of. 

Coauneal  Two  coatmenters  (IV-D-2, 
IV-D-14)  were  concerned  that  processes 
Uiat  produce  certain  elastomers  and 
rubber  products  would  be  covered  by 
the  proposed  standards,  and  that  this 
would  be  inappropriate.  Coannenter  IV- 
D-2  felt  that  the  assumption  made  by 
EPA  that  as  long  as  the  proportion  of 
propylene  used  in  the  producticm  of 
polypropylene  copolymers  is  at  least  SO 
percent  by  weight  in  the  copolymer 
product,  the  production  processes  used 
to  manufacture  both  the  polymer  and 
the  copolymer  are  essentially  the  same, 
and  the  resulting  definition  of 
poljrpropylene  would  include 
inappropriately  their  copolymer 
production  facilities  that  produced 
ethylene-propylene  terpo^ers  rubber 
products,  which  are  considered 
"elastomers"  under  industry  definitions. 
This  commenter  stated  that  die  intent  of 
these  regulations  is  to  cover 
thermopiastics  and  'dieir  manufacturers, 
and  that  there  app^rs  to  be  a  lack  of 
documentation  evidencing  studies  of  the 
processes  of  robber  manofacturers  in 
the  Agency's  published  documentation. 
Thus,  this  commenter  condnded,  any 
regulation  of  tfieir  facilities  without  a 
more  comprdiensive  study  that  hidndes 
the  specific  nature  of  design  and 
manufacture  of  synthetic  rubber 
producers  in  prematore  and  coold  harm 
any  further  expansion  {Htijects  now 
under  consideration. 

Conanenter  IV-D-14  stated  diat 
several  of  their  member  companies 
produce  synthetic  rubbers  usii« 
processes  entirely  mdike  thoae  used  for 
productitHi  of  pla»tiGS  composed  of 
polyethylene,  potyprooylme, 
polystyrene  or  pfl4ybis(Z- 
hydroxyethyljteicphthalate.  The 
commenter  noted  that  the  compoeition 
and  physical  arrangemait  of  compoauda 
in  the  polymer  motecole  resuh  in 
physical  charactniaibns  that  are  clearly 
those  of  a  rubber  rather  dian  a 
"thermoplastic."  The  commenter  pointed 


out  diat  none  of  their  membar 
campaniea'  ethylane/pfopylane/^eHe 
monomers  (BOPM)  predactiMi  fadMes 
were  indaded  a  tf»  sarvcya  oandoded 
by  EPA  prior  to  peapoari  of  these  rules. 
In  view  of  the  mafor  dflhreBces 
between  the  poiymeriiatioR  and 
finishmg  operatkme  of  die  BTDM  robber 
planta  and  dwae  of  dw  dxrmeplastic 
resin  plants,  this  cwmenter  requested 
thM  tte  imposed  stmidBrds  for 
polyediylcne  and  polypropyleae  apply 
to  certain  sowees  in  polymer 
manufacturing  ^ants  dwt  produce 
copolymers  conrtsliiig  of  at  least  80 
percent  (rather  than  50  percent)  by 
weight  of  ediylene  or  propylene, 
respectively. 

BesponsK  The  intent  of  these 
standards  is  to  cover  certain  prodocers 
(^tbeimoplastic  or  tfaermoset  resins  and 
copoiyraers  of  dtese  resfats  tlrat  are  m 
turn  themselves  thermoplastic  or 
thermoset  resina.  The  Agency  does  not 
intend  for  these  standards  to  cover 
synthetk;  rabber  producers,  mdading 
manufacturers  of  dKimtqilastic  or 
thermoset  elastomers,  such  as  ethylene- 
propylene  ct^lyraers  and  terpoljmiers 
that  are  elMtomers  or  rubbers.  Redna 
are  thermo)dastic  or  thermoset  polymers 
Uiat  are  essenHaHy  synonymous  wHh 
the  term  ptasHc.  Elastomers  are  also 
dierra(q>lastic  or  thermoset  polymers, 
but  are  capable  of  returning  the  Uieir 
initial  form  following  deformation. 
Ssmthetic  rubber  and  elastomer 
prodocets.  however  may  still  be 
regulated  in  the  future  under  this 
standard  or  a  new  standard  should  the 
Agency  decide  such  regslation  is 
warranted. 

The  Agency  agrees  that  die  definition 
of  polypropylene  fai  die  September  30, 
1987.  Federal  Reveler  notice  would  have 
subjected  certain  elastomer  and 
synthetic  rubber  prodocns  to  these 
standards,  because  the  definition  did 
not  contahfi  the  darifving  term 
"thermoi^slic'*.  Therefore,  the  Agency 
has  revised  the  definition  of 
polypropylene  to  indade  the  term 
"thermopiastic."  The  Agency  believes 
that  the  revision  to  die  definition  of 
polypn^iylene  limits  the  scope  of  these 
standante  annopriately. 

Comment  One  commenter  (IV-43-1) 
stated  that  there  are  more  alternative 
polypropylene  tecksoiogies  than  the  two 
listed  in  BU)  Vd.  1  and  in  Hie  proposed 
regulations.  This  conmieiHer  assumed 
that  the  new  source  performance 
standards  (NSP5)  shook)  be  applicable 
to  all  potjrprapylene  processes.  The 
commenter  then  conduded  that  the 
NSPS  should  be  amended  to  inchide,  at 
least,  die  ImBc  (hqdd-phase) 
polymerisatitm  tedmdogy."  The 


commenter  stated  dm*  bnft  plant 
tectaidogy.  ddwugb  in  principle  a 
iiqmd  phase  polynei  izatioB  ptocesa.  fr 
mdase  die  "IraAtfonel"  shny  process 
and  hence,  conchwious  drawn  en  the 
basis  of  (he  "shary  process"  do  not 
apply  director  to  tte  btdk  process. 

Commenter  IV-D-45  also  noted  diat 
in  order  to  determine  apphcaWity  d^tes 
for  affected  facffities  (using  Tabia  1  and 
2  of  die  propoaed  regdatioB).  one  must 
still  have  a  clear  understanding  of  which 
"production  process'  applies  (the 
applicable  nmdd  plant]  and  die 
definition  of  "process  section"  (which 
equipment  &Hs  into  which  process 
section),  especially  where  slants  have 
commenced  construction,  modifications, 
or  reconstruction  between  the  two 
prc^osed  regulation  dates. 

Respoase:  The  commenter  is  correct 
in  assuming  Uiat  Uie  standards  prc^msed 
in  die  Septonber  3a  1887,  Fodasal 
RaiMer  notice  were  to  be  ai^Ucable  to 
all  polypropylene  processes.  At  Uiat 
time,  the  Agen^  understood  Uiat  afl 
such  processes  could  be  described  as 
either  liquid  phaae  or  gas  phase 
processes  and  that  the  modd  plants 
described  in  BID  Vol  I  were  reasonable 
repre^emations  of  those  processes  upon 
which  to  base  standards.  Coowents 
received  on  die  Sqitember  30, 1987, 
Federd  Ragiatar  notice,  bowevo-, 
indicated  Umt  die  polypropylene  modd 
plants  may  not  be  adequate 
representations  of  all  processes.  As  a 
result  of  tUs  md  other  comments,  the 
Agency  undertook  an  aastysis  to 
examine  dIeiBative  ways  to  deteradae 
which  process  emissions  from 
polypropylene  (and  pdyethylene)  plants 
should  be  controtted  The  readts  of  this 
analysis  were  presented  in  a  January  lOi 
1980.  Faderd  Ragislar  notke  for  puUic 
comment  The  approach  selected  by  dm 
Aflency  and  incorporated  into  the  final 
rule  is  independent  of  the  particular 
process  technology  used  to  produce 
polypropylene  or  polyethylene.  Thus. 
the  nen-representativea  (d  die 
polypropylene.  Uqoid  idiase  model  plant 
presented  to  BH>  VoL  I  as  it  applies  to 
the  bulk  process  is  no  kmger  a  concern. 

For  polypnqiylene  fadlities  Uiat  are 
constructed,  moddied  orreconstraded 
after  September  3a  1987.  and  on  or 
before  January  la  19SB,  the  owner  or 
operator  of  such  facilities  amst  still 
determine  whidi  procesa— liqiwd  phase 
or  gas  phase— his  or  her  facility  Mis 
under  for  pmposes  of  determining  the 
affected  fadlities.  The  find  rule  reqofres 
an  owner  or  operator  to  select  one  of  the 
production  processes  listed  in  TaUe  1  of 
the  final  rule  to  apply  to  h»  or  her 
facility.  The  determination  of  which 
emissions  from  these  affected  facUfties 
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would  be  controlled  are  made  using  the 
new  approach,  which  is  independent  of 
process  type,  rather  than  the  control/no 
control  decisions  that  were  based  on  the 
model  plant  However,  an  owner  or 
operator  can  still  use  the  uncontrolled 
threshold  emission  rates  proposed  in  the 
September  30, 1967,  Federal  Register 
notice  to  exempt  these  affected  facilities 
from  control,  if  he  or  she  so  elects. 

Definition  of  Affected  Facility 

Comment:  One  commenter  (IV-D-13) 
stated  that  the  selection  of  process 
sections  as  affected  facilities  results  in 
unreasonable  cost  and  gives  unfair  trade 
advantage  to  patent  holders  of  these 
processes  which  the  Agency  selected  as 
model  plants.  The  commenter  stated 
that  the  proposed  standards  will  require 
companies  with  existing  polymer  plants 
to  divide  up  their  plants  into  process 
sections  and  process  lines,  creating  a 
need  to  develop  expensive  new 
accounting  and  recordkeeping  methods 
and  procedures  to  determine  if 
modifications  occur.  The  commenter 
stated  that  plants  are  not  designed, 
estimated,  justified  and  built,  and  cost 
centers  are  not  usually  set  up  by  process 
sections.  A  large  polypropylene  or 
polyethylene  polymer  plant  may  have  as 
many  as  10  to  15  affected  facilities, 
according  to  the  commenter,  and  over 
the  course  of  a  year  many  small 
changes  may  be  made  to  these  plants. 
To  evaluate  whetiier  a  modification  that 
has  been  made  falls  under  the  proposed 
rules,  the  commenter  stated  that 
completely  new  accounting  systems 
must  be  developed  and  implemented. 
For  existing  polypropylene  and 
polyethylene  plants,  the  commenter 
believes  a  more  reasonable  choice 
would  be  to  designate  each  process  line 
as  the  affected  facility.  The  commenter 
stated  that  a  problem  recognized  by 
EPA  concerning  the  choice  of  process 
units,  i.e..  "a  process  line  cannot  be 
determined  clearly"  (52  FR  36683),  is 
even  more  of  a  problem  with  the 
selection  of  process  section  as  the 
affected  facility.  Specifically,  die 
commenter  pointed  Out,  material 
recovery  is  being  utilized  more  and  more 
by  the  industry  as  a  means  of  reducing 
overall  emissions.  According  to  the 
commenter,  in  the  model  plants  studied 
by  the  Agency,  material  recovery 
occurred  primarily  after  the  reaction 
section,  while  modem  plants  continue 
the  recovery  of  raw  materials 
throughout  the  process  line,  wherever  it 
can  be  done  economically.  The 
commenter  concluded  that  the 
standards  need  tabe  revised  to  a 
process  line  concept 

Response:  The  main  considerations  in 
selecting  the  definition  of  affected 
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facility  are  the  application  of  best 
demonstrated  technology  and  the  degree 
to  which  replacement  equipment  is 
brought  under  the  standards.  As  a 
result  narrower  definitions  are 
preferred.  This  preference  can  be 
overcome  if  analysis  concludes  that  a 
broader  designation  would  result  in 
greater  emission  reductions  or  avoid 
unreasonable  impacts  (i.e.,  costs, 
energy,  or  other  environmental  impacts). 
The  commenter's  main  point  for 
changing  the  definition  of  affected 
facility  is  the  need  by  industry  to 
develop  and  implement  completely  new 
accounting  systems  to  track  costs  for  as 
many  as  10  to  15  affected  facilities  in  a 
large  polypropylene  or  polyethylene 
plant  The  commenter  also  believes  that 
defining  process  sections  is  even  more 
difficult  than  defining  a  process  line  and 
refers  to  changing  practices  of  material 
recovery  in  the  industiy. 

The  Agency  disagrees  with  the 
commenter  on  both  points.  The 
imposition  of  new  regulations  on  the 
industry  would  likely  require  some 
plants  to  develop  new  accounting 
systems  to  track  modifications  and 
reconstructions  whether  the  definition  of 
affected  facility  is  "process  section"  or 
"process  line."  Furthermore,  under 
either  definition,  the  owner  or  operator 
would  still  need  to  track  all  changes. 
The  only  difference  is  the  number  of 
affected  facilities  that  would  be  tracked. 
On  this  issue,  the  commenter  claims  that 
10  to  15  affected  facilities  is  too  many. 
The  Agency  simply  disagrees  with  tlds 
statement  The  Agency  rejected 
designating  each  individual  emission 
point  as  an  affected  facility  because  a 
t]rpical  plant  may  lave  as  many  as  40 
individual  process  emission  points;  a 
latge  plant  may  have  substantially  more. 
In  terms  of  process  sections,  the 
commenter  notes  that  a  large  plant  may 
have  10  to  15  process  sections:  a  typical 
plant  would  likely  have  fewer.  The 
number  of  process  lines  at  any  plant  will 
always  be  less  than  the  number  of 
process  sections:  but  the  Agency  is  not 
convinced  that  at  iatge  plants  10  to  15 
affected  facilities  is  unreasonable. 

With  regard  to  the  second  point,  the 
commenter  claims  that  the  definition  of 
"process  section"  Is  even  more  of  a 
problem  than  that  of  a  "process  line." 
The  Agency  again  disagrees.  The 
example  provided  by  the  commenter 
may  not  match  the  material  recovery 
section  of  the  model  plant  but  that  is 
irrrievant  to  the  definition.  The  concept 
of  material  recovety  is  the  key  aspect  of 
identifying  the  material  recovery 
process  section  or  material  recovery 
process  sections  at  a  plant  (The  Agency 
has  revised  the  definitions  of  the 


process  sections  to  he^  clarify  the 
placement  of  equipment  in  the 
appropriate  process  section  (see 
f  6a561,  Definitions,  of  the  final  rule 
and  {  2.2,  Definition  of  Affected  Facility 
in  die  BID  for  the  promulgated 
standards).)  Further,  the  Agency 
identified  a  major  conceptual  problem 
with  trying  to  define  a  "process  line," 
where  equipment  was  shared  between 
two  otherwise  distinct  process  lines. 
The  commenter  offered  no  suggestions 
as  to  how  to  deal  with  that  problem. 
In  summary,  the  Agency  finds  no 
reason  to  change  the  definition  of 
affected  facility  for  process  emissions. 

Model  Plant  vs.  Generic  Approach 

The  majority  of  comments  received 
dealt  with  the  appropriateness  of  using 
model  plants  as  the  basis  for 
determining  which  process  emissions 
bom  polypropylene  and  polyethylene 
plants  would  be  subject  to  the 
standards.  Based  on  these  comments, 
the  Agency  has  adopted  a  "generic" 
approach  in  the  final  rule,  which  is 
basically  the  same  as  that  approach 
presented  in  the  January  10, 1989, 
Federal  Register  notice  reopening  the 
public  comment  period. 

Comment:  Several  commenters  (IV-D- 
6,  IV-D-7,  and  IV-^>-8)  stated  tiiat,  in 
many  cases,  the  model  plants  used  to 
develop  this  standard  do  not  adequately 
reflect  current  operation  of 
manufacturing  plants.  For  example, 
Commenter  IV-D-7  referred  to  the 
model  plant  for  low  density 
polyethylene  (LDPE)  based  on  the 
UMPOL  process.  This  commenter  noted 
that  the  model  plant  did  not  consider  the 
modified  UNIPOL  process  that  has  a 
pelletizer  section  added  and  the  linear 
low  density  polyethylene  (LLDPE) 
solution  proceM.  The  commenter  stated 
that  emission  characteristics  differ 
significantiy  from  the  tiodel  plant,  but 
are  controlled  the  same.  The  commenter 
then  stated  that  the  gas  phase  process 
for  polypropylene  failed  to  consider 
emergency  atmospheric  vents  that  are 
used  on  newer  plants.  Therefore, 
Commenter  IV-D-8  suggested  that  these 
model  plants  be  reviewed  to  ensure  that 
they  are  representative  of  operating 
plants  throughout  the  faidusby. 
Similarly,  Commenters  IV-D-6  and  IV- 
D-8  stated  that  there  are  several  aspects 
of  the  fluid  bed  gas  phase  polyethylene 
process  model  plant  (used  to  describe 
the  Lore  low  pressure  and  HIH'E  gas 
phase  processes)  that  do  not  reflect 
actual  current  operations.  A  number  of 
specific  discrepancies  (and  the  changes 
suggested  by  Commenter  IV-I>-8)  were 
identified  by  the  eonuienters. 


Commenter  IV-D-6  also  stated  that 
by  using  reaction  mechanisms  as  the 
models  for  developing  the  NSPS  contit)l 
requirements  EPA  has  tailored  die  rule 
to  these  particular  patented  processes 
and  that  this  provides  an  unfair 
advantage  for  boUi  die  licensors  and 
licensees  of  those  technologies  because 
the  sale  of  licenses  is  due,  in  part  to  the 
ability  of  a  process  to  comply  witii  - 
applicable  environmental  standards, 
lie  commenter  pointed  to  the  low 
pressure,  LDPE  process  as  the  best 
example.  The  commenter  stated  that 
when  the  model  plant  for  this  process 
was  developed,  the  only  process  in  use 
was  a  fluid  bed  gas  phase  facility 
licensed  by  a  major  U.S.  chemical 
company.  Since  diat  time,  the 
commenter  continues,  both  a  slurry  and 
a  solution  process  have  been  revised  to 
produce  the  linear  low  density  product 
and  a  new  gas  phase  facility  licensed  by 
a  major  British  petrochemical  company 
is  currentiy  under  construction. 
According  to  the  commenter,  these 
newer  processes  differ  greatiy  from  the 
low  pressure  process  that  the  Agency 
considers  state-of-the-art.  llie 
commenter  notes  that  if  the  NSPS  is 
promulgated  as  written,  it  will  require 
that  similar  new  installations,  as  well  as 
existing  units  that  are  modified  or 
reconstructed,  be  equipped  with 
emission  controls  designed  specifically 
for  the  fluid  bed  gas  phase  facility.  The 
commenter  suggests  that  the  economic 
penalty  resulting  from  this  action  be 
considered  before  the  regulation  is 
finalized. 

This  commenter  then  suggested  that  it 
might  be  more  appropriate  for  EPA  to 
establish  control  requirements  based  on 
the  system  pressure  and  process  type 
rather  than  the  specific  technology  used 
because  system  pressure  (not  reaction 
mechanism)  is  the  primary  factor 
influencing  emissions  frt>m  polyolefin 
manufacturing  facilities  and  will 
determine  the  relative  ease  at  which 
unreacted  raw  materials  are  removed 
frt}m  reacted  mixtures.  The  commenter 
also  stated  that  system  pressure  will 
also  be  a  factor  in  defining  the  process 
step  from  which  the  unreacted  raw 
material  will  be  emitied,  noting  that  the 
higher  pressure  processes  tend  to  hold 
on  to  the  unreacted  materials  longer, 
thereby  yielding  greater  emissions  in 
later  process  steps  (i.e.,  product 
storage). 

The  commenter  illustrated  this 
suggestion  by  breaking  die  polyethylene 
processes  into  two  broad  classes— 4tigh 
and  low  pressure.  Under  the  low 
pressure  classification,  the  commenter 
indicated  that  there,  are  presentiy  three 
commercial  processes — (1)  Gas  phase, 


(2)  liquid  slurry  and  (3)  liquid  solution. 
Acoofding  to  die  commenter,  each  of 
these  processes  in  the  newer  and  more 
recently  modified  plants  has  the 
capabiUty  of  manufacturing  both  HDPE 
and  LDPE.  Under  the  high  pressure 
classification,  the  commenter  indicated 
that  there  are  presently  two  commercial 
processes — (1)  tubular  and  (2) 
autoclave — both  of  whidi  manufacture 
conventional  LDHB. 

The  commenter  pointed  out  that  under 
the  proposed  regulation,  if  these  low 
pressure  solution  or  slurry  process 
plants  manufacture  LLDPE,  then  they 
are  grouped  with  the  gas  phase  model 
plant  while  if  they  manufacture  HDPE, 
Uiey  are  grouped  widi  eidier  Uie  HDPE 
solution  model  or  the  HDPE  slurry 
model.  The  problem  or  inconsistency 
with  this  result  according  to  the 
commenter,  is  that  ftom  a  product 
process,  and  emissions  point  of  view, 
when  a  solution  plant  manufactures 
UUVE  it  actiially  more  closely 
resembles  die  HDPE  solution  model  and 
when  a  sluny  plant  manufactures 
LLDPE,  it  more  closely  resembles  the 
HDPE  slurry  model  than  the  gas  phase 
model  plant  Finally,  the  commenter 
pointed  out  that  the  product  finishing 
areas  of  modem  solution  and  slurry 
LDPE  plants  resemble  die  HDPE 
solution  and  HDPE  slurry  model  plants 
much  more  than  they  do  the  gas  phase 
model  plant 

Commenter  IV-D-6  stated  that  there 
are  no  intermittent  (non-emeigency) 
vents  from  the  product  finishing  and 
product  storage  process  sections  in  high 
pressure,  LDPE  plants.  This  commenter 
pointed  out  that  continuous  emissions 
from  these  two  process  sections  were 
not  proposed  for  control  and  felt, 
therefore,  that  these  sections  should  not 
be  considered  as  affected  facilities. 

Response:  These  comments  were 
made  in  response  to  the  September  30, 
1987.  Federal  Register  notice.  The 
Agency  took  these  comments  under 
consideration  and  as  a  result  of 
extensive  analysis  presented  in  the 
January  la  1966.  Federal  Register  notice, 
a  new  approach  for  determixdng  which 
process  emissions  fivm  all 
polypropylene  and  polyethylene  plants 
would  be  subject  to  control.  The  new 
approach  encompasses  all  emission 
sbeams  and  process  sections  in  these 
types  of  polymer  plants  as  an  hit^al 
part  of  the  new  approach.  The  new 
approach  does  away  with  the  need  to 
define  model  plants  and  the  Agency 
determined  it  was  unnecessary  to  revise 
the  model  plants.  Under  the  new 
approach,  it  may  be  possible  that  certain 
processes  do  not  have  one  type  of 
emissions  fit>m  certain  process  sections 
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or  lack  one  of  die  basic  process  sections. 
It  is  not  the  intent  of  the  new  approach 
to  identify  sudi  specific  situations, 
thereby  potentially  limiting  its 
applicability,  if  not  now,  tiira  in  the 
future  as  processes  change.  Therefore, 
the  Agency  has  retained  as  dnipiated 
affected  facilities  under  the  new 
approach  all  process  sections  and 
emissions  from  polypropylene  and 
polyethylene  plants,  as  was  presented  in 
die  Januaiy  10, 1969,  Federal  Register 
notice. 

Low  VOC  Concentration  Streams 

Comment:  Three  commenters  (IV-O-e, 
IV-^)-8,  IV-J)-13)  expressed  concern 
over  requiring  control  of  dilute  streams. 
Commenters  IV-^>-6  and  IV-D-6  stated 
that  the  Agency  has  not  demonstrated 
that  using  a  device  that  is  96  percent 
efficient  or  reducing  the  TOC 
concentration  to  20  ppmv  on  a  dry  basis 
(corrected  to  three  percent  oxygen 
content)  is  either  possible  or 
economically  reasonable  for  dilute  gas 
streams.  The  commenters  noted  that 
control  of  dilute  streams  has  become 
much  more  significant  since  the  industry 
now  relies  more  heavily  on  material 
recovery  for  control  end,  as  a  result  the 
extent  to  which  low  concentration 
(TOC)  streams  now  exist  in  these 
processes  was  not  anticipated  and  the 
difficulty  and  expense  involved  in 
controllhig  these  streams  was  not 
considered  by  EPA.  Commenters  IV-D-8 
and  IV-D-13  concluded,  that  unless 
EPA  can  establish  the  availability  and 
cost  effectiveness  of  controls  for  dilute 
gas  streams,  controls  should  not  be 
required. 

Commenter  IV-D-6  also  stated  that  if 
BID  Vol.  I  did  in  fact  esUblish  diet  20 
ppmv  is  the  lowest  VOC  concentration 
achievable  by  combustion  of  gas 
streams  containing  less  than  2,000  ppmv 
VOC  dien  die  lowest  achievable  VOC 
concentration  is  controlled  far  greater 
than  the  best  technology  system  called 
for  by  Section  111  of  die  Clean  Air  Act 

Finally,  the  commenters  suggested 
diet  EPA  should  also  establish  a 
procedure  in  the  regulation  that  would 
exempt  any  dilute  concentration  stream 
in  any  affected  facility  from  control  if  it 
can  be  shown  that  control  of  that  stream 
is  not  cost  effective.  Commenter  IV-D-6 
suggested  as  one  possible  way  to  do  diis 
is  to  consider  the  application  of  a  Total 
Resource  Effective  (TRE)  Index  to  the 
subject  vent  streams.  This  was  also 
suggested  by  die  other  two  commenters. 
If  a  suitable  alternative  test  cannot  be 
provided,  the  commenter  (IV-D-6) 
continued,  EPA  should  exempt  all  low 
concentration  streams  from  control  in 
diis  standard  using  Uie  same  rationale  it 
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used  to  exempt  the  continuous  vent 
streams  from  the  product  storage  bins. 

Response:  Tbe  BID  for  the  proposed 
standards  summarized  infonnation 
contained  in  Docket  Items  II-^3-i  and  U- 
B-5.  These  docket  items  contain  the 
conclusions  reached  by  EPA  concerning 
thermal  incinerator  performance  over  a 
number  of  tests.  The  Agency  believes 
that  the  conclusions  reached  in  those 
docket  items  are  still  valid  and  support 
the  proposed  standard.  Furthermore,  the 
new  approach  presented  in  the  January 
10. 1989.  Federal  Register  notice  and 
adopted  in  the  final  rule  considers  a 
wide  range  of  low  VOC  concentration 
streams  and  the  cost  of  their  control  for 
determining  the  level  of  emissions 
necessary  for  control  to  be  cost 
effective.  The  final  rule  incorporates  a 
low  VOC  concentration  exemption  for 
new  and  existing  affected  facilities. 

With  regard  to  specific  points  raised 
by  the  conunenters,  one  commenter  (IV- 
D-8)  suggested  that  20  ppmv  is  more 
stringent  than  the  best  technology 
system  called  for  by  Section  111  of  the 
Clean  Air  Act  [presumably  calculating 
99  percent  reduction  (2000-20/ 
2000=099)],  which  is  more  stringent 
than  the  96  percent  destruction.  The 
commenter  is  incorrect,  but  the  Agency 
understands  the  confusion.  In  evaluating 
the  pwfoimance  capabilities  of 
incinerators,  the  Agency  examined  a 
large  number  of  streams  that  had 
combustion  air  added  to  them  prior  to 
being  combusted.  FOr  these  streams,  the 
tests  showed  a  leveling  off  at  20  ppmv  at 
the  outlet  when  the  concentration  of 
streams  with  combustion  air  fell  below 
1.000  ppmv.  In  other  words.  98  percent 
destruction  was  still  being  achieved  by 
emission  streams  with  combustion  air 
that  had  VOC  concentrations  down  to 
1.000  ppmv.  Many  of  the  streams 
examined,  however,  required 
combustion  air  to  be  added  to  them.  The 
amount  of  combustion  air  required 
typically  reduced  the  VOC 
concentration  by  one-half.  Thus.  2.000 
ppmv  of  VOC  before  combustion  air  is 
required  could  be  incinerated  by  9B 
percent  (on  a  weight  basis).  In  summary, 
the  20  ppmv  standard  does  not  require  a 
greater  degree  of  control  Aan  the  best 
technofogy  system,  which  is  98  percent 
destruction  by  wei^L 

Comment:  Four  ctRnmenters  (IV-D-39, 
IV-D-43/IV-D-fia  IV-D-M.  IV-IM5) 
expressed  concern  ovef  the  lack  of  an 
exemption  for  streams  with  less  than  ai 
weight  percent  VOC  from  new  affected 
facilities.  Hie  commoiters  noted  that 
the  Agenqr's  reason  for  aitrinrfing  new 
affected  facilities  from  the  low  VOC 
concentration  exclasion  was  to  preclude 
operators  from  purposefuUy  diluting 


streams  to  benefit  from  the  exemption. 
Commenter  IV-D-49  pointed  out  that 
"intentional  dilutien  te  circumvention  of 
control,  which  is  already  forbidden." 
The  commenters  ^1  believed  that  the 
lack  of  this  exemption  would  result  in 
the  imposition  of  oontrols  that  were  not 
cost  effective.  Commenter  lV-D-43/50 
identified  several  reasons  as  to  why 
very  low  VOC  concentrations  (0  to  5 
percent  of  the  lower  explosive  level 
(LEL))  are  found  in  the  industry  and 
stated  that  EPA  should  not  require 
companies  to  compromise  safety  t^ 
requiring  higher  VOC  concentrations 
when  history  has  led  industry  to  use 
more  dilute  levels  to  ensure  employee 
safety. 

As  a  group,  the  commenters 
recommended  that  EPA  use  the  same 
procedures  for  determining  control  of 
dilute  VOC  streams  ( <  5.5  weight 
percent  VOC)  for  new  affected  facilities 
as  it  did  for  modified  and  reconstructed 
facilities,  and  the  BPA  promulgate  the 
same  provisions  for  determining  control 
required  for  new  facilities  as  it  has 
proposed  for  modified  and  reconstructed 
facilities.  Commenter  IV-0-45  stated 
that  liot  to  do  so  would  subject  the 
proposal  to  allegations  that  it  is  not 
representative  of  all  affected  facilities  in 
the  categories  being  regulated,  hence 
defective. 

Response:  The  Agency  has  carefully 
considered  this  issue.  The  Agency  is  still 
concerned  that  new  facilities  could  be 
designed  so  as  to  "take  advantage"  of  a 
low  VOC  concmtration  cutoff,  and  at 
less  expense  than  iie  cost  of  controllina 
the  streams.  One  commenter  (IV-D-43/' 
50]  indicated  that  the  Agency  could 
compare  the  purge  air  rates  of  a  new 
facility  with  existiqg  rates.  The' Agency 
agrees  diat  this  coidd  be  a  useful 
mechanism  to  evaluate  whether  a 
company  is  trying  to  int^itionally  dilute 
the  stream  to  circumvent  the  rule.  The 
Agency  is  concerned  that  this  is  not 
necessarily  applicdiile  in  all  cases, 
either  because  it  is  a  first  time  facility 
for  an  owner  or  operator  or  because  its 
technolo^  is  sufficiently  different  from 
the  technology  at  existing  facilities  that 
a  comparison  is  inappropriate.  Another 
commmenter  (IV-0-4S)  pointed  out  that 
the  nature  of  storage  bin  purges  are  such 
that  the  VOC  concentration  is  initially 
high  and  drops  over  time,  and  that  such 
equijHnent  and  air  purges  are  designed 
so  that  the  nuudmun  concentration 
would  be  between  to  and  25  of  the  LEL 
The  Agenqf  believes  that  recognition  of 
this  desi^i  feature  b  a  useful  tod  for 
evaluating  whether  "to  much"  dihition  is 
taking  place.  This  again  is  somewhat 
limited  in  that  not  all  dilute  streams  will 
have  VOC  concentiatians  that  vary  as 


dramatically  as  might  occur  in  storage 
bins.  On  the  other  haiid,  designing 
storage  bin  air  purge  nates  so  as  to  have 
maximum  VOC  concentrations  at  20  and 
25  percent  of  the  LEL  tiakes  it  more 
difficult  to  justify  streams  that  are 
diluted  so  that  the  ma^cimum  VOC 
concentration  is  significant  below  this 
level.  By  examining  these  and  other 
items  (e-g..  design  criteria  for  pneumatic 
conveyors),  the  Agency  now  believes 
that  there  are  a  sufficient  number  of 
indicators  that  can  be  used  to  judge 
whether  intentional  drctimventlon  is 
being  practiced  at  new  facilities. 
Therefore,  the  Agency  has  extended 
both  the  VOC  concentration  exemption 
and  the  calculated  threshold  emission 
equations  used  for  existing  affected 
facilities  to  new  affected  facilities. 

Applicability  of  Generic  Approach 

Comment'  One  commenter  {IV-D-i4) 
stated  that  the  model  plant  approach, 
contained  in  the  September  30. 1987. 
proposal,  exchided  certain  process 
sections  from  being  affected  facilities  for 
both  continuous  and  intermittent 
emissions,  and  that  the  January  10, 1969, 
proposal  appears  to  provide  an 
exemption  for  only  facilities  exempted 
by  Table  1.  According  to  the  commenter, 
it  would  be  unfair  to  penalize  projects 
which  commenced  construction, 
modification,  or  reconstruction  under 
this  September  30, 1987,  guidance  and 
on  or  before  the  January  la  1989, 
proposal,  which  were  not  designated  as 
affected  facilities  in  the  September  30, 
1987,  proposal.  The  commenter  then 
stated  that  the  Agency  recognized  (54 
FR  905]  that  certain  emissions  and 
process  sections  not  requiml  to  be 
controlled  under  the  standards  proposed 
on  September  30, 1967.  may  be  required 
to  be  controlled  under  the  new  approach 
and  therefore,  the  Agency  proposed  to 
resolve  this  potential  annpliance 
problem  by  proposing  a  new 
applicability  dateile..  January  la  1988) 
for  those  fridlities  that  would  have  been 
excluded  under  the  original  proposal., 
but  subject  under  the  new  approach. 
The  commenter  recommended  that  the 
model  plant  approach  ^September  30, 
1987.  proposal)  should  be  the  governing 
standard  for  polypropj4ene  and 
polyethylene  constrn^ion.  modification, 
and  reconstruction  pn^ects  i^di  can 
be  shown  to  have  commenced  after 
September  30, 1987,  but  on  or  before 
January  la  1988. 

Aes/xinser  The  January  m  1989, 
Fedsral  RagislBr  notice  does  what  the 
commenter  recommends  in  Table  2  of 
the  regnlatian  portion  of  that  notice. 
TaUe  2  lists  all  the  emission  and 
process  sections  diet  iMsre  exchided  as 


•yA 


hj:;  Ta-: 


Federal  Register  /  Vol.  55.  No.  238  /  Tuesday.  December  11.  1990  /  Rules  RegulatioM 


affected  facilities  in  tbe  September  3a 
1987,  notice  and  applies  a  January  la 
1980,  applicability  date  to  these 
emissions  and  process  sections.  Thus,  as 
indicated  in  the  January  10, 1989, 
Federal  Registw  notice  and  as  provided 
for  in  the  final  rule,  only  those  process 
sections  identified  in  the  September  30, 
1987,  Federal  Register  notice  are 
affected  facilities  when  constructed, 
modified,  or  reconstructed  after 
September  30, 1987,  and  on  or  before 
January  la  1989,  for  the  appropriate 
continuous  or  intermittent  emissions.  It 
should  be  noted  that  the  procedure  fbr 
determining  control  or  no  control  of  the 
emissions  from  these  process  sections  is 
the  "generic"  or  new  approach.  The 
uncontrolled  threshold  emission  rates 
proposed  in  the  September  30, 1987, 
Federal  Register  notice,  however,  can 
still  be  used  for  these  affected  facilities, 
if  an  owner  or  operator  so  elects,  to 
exempt  individual  process  sections  from 
control.  (Note:  Process  sections  that  are 
exempted  on  the  basis  of  an 
uncontrolled  threshold  emission  rate 
become  subject  to  the  standards  if  the 
uncontrolled  emissions  exceed  the 
uncontrolled  threshold  emission  rate  at 
a  later  date  or  if  the  process  section  is 
modified  or  reconstructed  after  January 
10. 1989.) 

Comment-  One  commenter  (IV-D-5) 
stated  that  it  is  possible  for  equipment 
to  be  designed  to  produce  more  than  one 
of  the  polymers  covered  by  the  proposed 
standards.  The  commenter  pointed  out 
that  the  preamble  indicates  that  merely 
switching  production  from  one  type  of 
polymer  to  another  would  not  be 
classified  as  a  "modification"  as  long  as 
the  original  equipment  was  designed  to 
accommodate  both  products.  The 
commenter  requested  clarification  as  to 
which  category  of  polymer  process  (and 
thus  standards)  would  be  applicable  to 
new  facilities  that  are  designed  to 
produce  more  than  one  polymer  using 
the  same  process  equipment 

Response:  The  situation  described  by 
the  commenter  had  not  been  envisioned 
by  the  Agency  when  the  standards  were 
proposed  on  September  3a  1987.  Where 
a  new  facility  is  constructed,  modified, 
or  reconstructed  after  January  10, 1989, 
the  situation  described  by  the 
commenter  does  not  exist  because  the 
same  procedure  is  applied  for 
determining  control  regardless  of 
whether  a  IDPE,  HOPE,  or 
polypropylene  product  is  being 
produced.  However  if  a  facility  is  built 
after  September  3a  1967,  and  on  or 
before  January  10, 1989,  the  standards  to 
be  met  could  be  different  where  that 
facility  is  designed  to  produce  more  than 
one  polymer  (e.g.,  HDPE  and  LOPE)  as 


different  process  sections  (and  their 
emissions)  were  designated  as  affected 
facilities  depending  upmi  whether  HDPE 
or  LDPE  was  being  produced  As 
presented  in  the  January  la  1968, 
Federal  Ragtetet  notice,  the  new 
approach  did  not  guide  an  operator  or 
owner  in  determining  v^iich  process 
sections  are  to  be  considered  affected 
facilities  for  those  process  sections 
constructed,  modified,  or  reconstructed 
on  or  before  January  la  1989,  iMhert  two 
types  of  polymers  (e.g.,  LDPE  and  HDPEi 
are  produced  in  the  same  equipment 

In  addition,  the  uncontrolled  threshold 
emission  rate  to  be  applied  in  exempting 
emissions  from  control  differ  depending 
on  whether  HDPE  or  LDPE  is  being 
produced.  The  January  la  1969,  Federal 
Register  notice  allowed  owners  or 
operators  the  option  to  exempt  from 
control  emissions  that  under  the  new 
approach  would  require  control,  but 
could  be  shown  under  the  model  plant 
approach  to  be  exempt  bom  control 
through  the  use  of  the  uncontrolled 
threshold  emission  rate  exemption. 
(Note:  Process  sections  that  are 
exempted  on  the  basis  of  an 
uncontrolled  threshold  emission  rate 
become  subject  to  the  standards  if  the 
uncontrolled  emissions  exceed  the 
uncontrolled  threshold  emission  rate  at 
a  later  date  or  if  the  pfocess  section  is 
modified  or  reconstructed  after  January 
la  1989.) 

The  Agency  considered  several 
options  to  clarify  which  process  sections 
and  uncontrolled  threshold  emission 
rates  are  to  be  used  where  a  facility  is 
designed  to  produce  more  than  one 
polymer  using  the  same  process 
equipment.  Of  the  options  considered, 
the  Agency  selected  the  option  that 
would  allow  the  owner/operator  to 
select  one  model  plant  (presumably  the 
one  that  most  closely  matches  the 
hybrid  facility)  for  the  purpose  of 
determining  the  affected  facilities  with  a 
September  3a  1987.  applicability  date 
and  use  the  uncontrdled  threshold 
emission  rates  for  those  process  sections 
as  identified  in  the  September  30, 1987. 
Federal  Register  notice. 

Comment-  Three  commenters  {tV-^D-r. 
IV-O-8,  IV-4)-l3)  recommended  that 
any  existing  facility  which  becomes 
modified  should  not  have  to  meet  the 
requirements  of  section  60.562-1  if  the 
facility's  existing  emissions  (controlled 
or  uncontrolled)  are  already  equal  to  or 
less  than  the  rates  in  Table  1  of  the 
proposed  standards.  The  commenters 
stated  that  proposed  exemption  rates 
failed  to  consider  that  there  are  some 
existing  facilities,  which  %vill  become 
modified,  that  are  already  achieving 
significant  emission  reductions  through 


existing  State  and  prevention  of 
significant  deterioration  permits,  and 
that  additional  controb  an  lilcely  to  be 
installed  on  existing  facilities  as  a  result 
of  State  Implementation  Plan  revisions 
for  ozone  nonattainment  areas. 

Another  commenter  (IV-D-47)  stated 
that  the  criteria  fbr  determining 
applicability  should  not  be  termed 
"uncontrolled  emissions,"  but 
"Federally  enforceable  emissions  limits'* 
in  order  to  allow  credit  for  the  emissions 
controls  that  have  already  been  required 
by  State  Air  Pollution  Control  Agencies. 

Response:  The  Agency  agrees  tiiat  the 
regulation  needs  to  take  into  account 
emission  streams  that  are  already 
controlled  as  a  result  of  State 
regulations,  especially  those  that  are 
FederaUy  enforceable.  The  promulgated 
regulation  requires  an  owner  or  operator 
to  examine  the  uncontrolled  emissions 
(i.e.,  those  that  would  be  emitted  to  tfie 
atmosphere  in  the  absence  of  an  add-on 
control  device).  Where  an  emission 
stream  in  an  affected  facility  is 
controlled  by  an  existing  control  device 
(i.e.,  one  that  was  operating  before 
September  30, 1967,  or  one  that  was 
operating  between  September  30. 1967, 
and  January  la  1989,  on  emissions  from 
a  process  section  that  was  not  identified 
as  an  affected  facility  in  the  September 
3a  1987,  Federal  Rai^ster  notice),  the 
inlet  conditions  to  the  craitrol  device 
would  be  examined  to  determine 
whether  that  emission  stream  is 
required  to  be  controlled  by  BDT. 
Individual  streams  that  are  vented  to  Uie 
same  control  device  constitute  a  single 
stieam.  The  following  describes  how 
control  determinations  are  to  be  made 
for  controlled  streams. 

For  polypropylene  and  polyeUiylene 
affected  facilities  with  an  applicability 
date  of  September  30, 1987,  but  before 
January  la  1980,  the  inlet  emission  rate 
is  compared  to  the  uncontrolled 
threshold  emission  rate  f(v  the 
appropriate  process  section  and  type  of 
emission  (i.e.,  continuous  or 
intermittent).  If  the  inlet  emission  rate  is 
equal  to  or  less  than  the  ccHresponding 
uncontrolled  threshold  emission  rate,  no 
further  control  is  required.  However,  if 
the  inlet  emission  rate  were  to  exceed 
the  uncontrolled  threshold  emission  rate 
at  some  time  in  the  future,  then  the  new 
approach  for  determining  which  process 
emissions  are  required  to  meet  the 
standards,  as  discussed  in  the  following 
paragraphs,  would  be  used  to 
redetermine  whether  these  emissions 
need  to  be  controlled  to  meet  the 
standards  in  the  final  rule.  The  new 
approach  would  also  be  used  in  those 
instances  where  the  inlet  emission  rate 
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is  greater  ttiMi  tbe  coweipendiiie 
uncontrolled  tiwuiiold  enrieeion  rate. 

For  polytwupyieMe  and  polyethylene 
affcded  iacihiiee  with  a  lamary  10, 
19W,  apphcabiBty  date  and  for  those 
facilities  ideirtifiwl  above,  the  new 
approach  would  be  used.  Under  the  new 
approach,  tbe  annual  emiasions  of  the 
inlet  eniaaioa  stream  would  be 
compared  to  the  CTE  level  which  would 
be  calculated  based  on  the  TOC  weight 
percent  of  the  inlet  stream. 

If  the  emiasions  (Mg/yr)  of  the  stream 
entering  the  control  device  are  greats 
than  or  equal  to  the  CTE  level  then  that 
stream  is  subject  to  EOT  (98  percent 
reduction.  20  ppmv.  control  in  flare 
meeting  the  specified  operating 
conditions).  If  the  existing  control  device 
is'meeting  STT,  then  no  further  control 
of  the  stream  (or  combined  streams]  is 
required.  U  the  existing  control  device  is 
not  meeting  BDT  (e.g..  only  achieves  90 
percent  reduction),  then  the  emission 
stream  is  required  to  be  controlled  to 
BDT  at  the  next  available  opportunity. 
The  Agency  considers  this  to  be  a 
reasonable  approadi  because  the  cost  of 
immediately  retrofitting  the  control 
device  would  be  high  compared  to  die 
incremental  emission  reduction 
obtained  during  the  interim  period.  The 
next  available  opportunity  constitutes 
the  next  time  the  existing  control  device 
is  reconstructed  or  replaced  or  its 
operation  is  changed  as  tbe  result  of 
changes  in  State  or  local  requirements. 
At  such  time,  any  uncontrolled 
emissions  in  the  same  weight  percent 
range  from  any  affected  facility  are  also 
required  to  be  controlled. 

If  the  emissions  (Mg/yr)  of  the  stream 
entering  the  control  device  are  less  than 
the  CTE  level  BDT  is  not  required  at 
that  time.  Whenever  the  existing  control 
device  is  recomtructed,  replaced,  or 
changed  (as  diacoesed  above),  the 
confroHed  stream  is  reevaluated  to  see  if 
BDT  is  required  by  combining  its  annual 
inlet  emissions  with  the  annual 
emissions  of  any  uncontrolled  vent 
stream  within  the  same  weight  percent 
range  and  comparing  the  combfaied 
emissiona  to  this  CTE  level  whidi  is 
calculated  based  on  the  TOG  wei^t 
percent  of  the  combmed  enrissiont.  If 
these  Gombteed  emissions  are  now 
equal  to  or  peater  than  the  CTE  level 
BDT  ia  required  for  the  controlled  and 
uncontndlied  vent  streams. 

It  is  important  to  note  diat  tbe  "delay" 
in  applying  BDT  to  a  controlled  stream 
does  not  affect  the  timing  for  a^ying 
BDT  to  nncontroUed  emission  streams. 
ApplicatioK  of  BDT  is  required  ftn*  all 
uncontrolled  emissions  as  soon  as  the 
total  annual  cadssiona  for  a  combined 
stream  (or  single  stream)  are  equal  to  or 


greater  than  the  CIE  level  for  the  wei^t 
percent 

For  all  polystyre«e  and  PET  a^cted 
facilities,  if  the  inlet  emission  rate  is  less 
than  or  equal  to  the  uncontrolled 
threshold  emission  rate,  then  the 
existing  control  does  not  need  to  be 
BDT.  If  the  inlet  emission  rate  is  greater 
than  the  uncootrollKl  thre8lH>kl 
emission  rate,  then  the  stream  is 
required  to  meet  BDT  at  the  next 
available  opportunity  (as  riiscussed 
above). 

Control  Tedmology— Process  Emissions 

Intermittent  Emiasions 

Comment:  Commenters  identified 
several  concerns  related  to  the  January 
la  1989,  Federal  Rtgister  notice 
regarding  the  proposed  generic 
approach  for  determining  which 
intermittent  emissions  from 
polyethylene  and  polypropylene  plants 
would  be  required  to  be  controlled. 
Commenter  rV-D-43  pointed  out  that  the 
regulation  presented  in  the  January  10, 
1989,  Federal  Regialer  notice,  which  now 
requires  that  intermittent  vents  in  an 
affected  facility  be  combusted  by  a 
flare,  allows  an  exemption  for 
decompositions,  bet  no  longer  exempts 
emergency  intermittent  streams 
(S  OO.Se2-l(a)(2)j  as  was  provided  for  in 
the  September  3a  1987,  Federal  Register 
notice.  The  commenter  stated  that  tlie 
exemption  for  emergency  vents  should 
be  retained  fw  reasons  of  personal 
safety,  lade  of  avaBable  technology,  and 
cost.  Primarily  for  these  reasons,  the 
commenters  also  expressed  concern 
over  the  definition  of  decomposition. 

The  following  paragraphs  smnmarize 
these  comments  into  one  of  three 
categories:  (1)  The  availability  and 
adequacy  of  technology  for  controlling 
all  intermittent  releases  other  than 
decompositions;  (4  the  cost  of 
controlling  emergency  releases  other 
than  deomipositions;  and  (3)  the 
definition  of  "decomposition".  For 
additional  detail  iriease  refer  to  section 
2JM,  Emergency  Stream  Exemption,  in 
Chapter  2.  and  section  3.3,  Intermittent 
Emissions,  in  Chapter  3  of  BID  Vol.  0. 

Control  technology.  Several 
commenters  questioned  die  availability 
of  controls  for  noD>decompo8ition 
emergency  releases  and  the  safety  of 
requiring  controls  for  such  rdeasee. 
Commenters  made  this  comment 
primarily  in  refereace  to  high  pressure 
releases  from  the  LDre,  high  pressure 
process. 

CoBuneoter  IV-IM6  stated  that 
facilities  required  to  capture  non- 
decomposition  emergency  releases  in  a 
high  ptessure  plant  would  likely  have  to 
desipi  to  criteria  for  facilities  designed 


to  capture  decomposition  emissions, 
because  decomposition  emissions  arp 
going  to  exit  throu^  the  same 
emergency  release  system  (i.e.,  open 
dump  valves  or  blown  rupture  discs). 
According  to  die  commenter,  a 
containment  system  to  capture  a  high 
pressure  emergency  release  would 
create  an  undesirable  tafety  risk 
because  of  the  enormous  size  of  the 
system  and  the  possibiity  of 
overpressurization  or  internal  ignition 
that  could  cause  a  catastrophic 
explosion.  To  minimize  tiiese  problems, 
the  commenter  stated  diat  an  enormous 
vent  collection  system  would 'be 
required  to  collect  the  emergency 
release  and  feed  it  to  a  flare,  and  each 
emergency  vent  collection  system  would 
require  a  sophisticate^  polymer  filtering 
system  that  would  not  create 
backpressure  in  the  system.  The 
commenter  stated  that  they  were  not 
aware  of  any  such  system  in  this 
service.  Commenter  rNM3-47  stated  that, 
until  technology  to  control  such  releases 
is  developed,  safety  cancems  should 
mandate  venting  such  releases  to  the 
air. 

More  generally,  Commenter  IV-D-44 
stated  that  the  requirement  that  each 
intermittent  vent  stream  other  than 
decompositions  be  controlled  does  not 
take  into  account  that  some  intermittent 
streams  for  safety  reasons  cannot  be 
controlled  in  a  flare  system.  This 
commenter  pointed  out  that  relief  valves 
are  extensively  used  ia  the  chemical 
industry  for  protecting  pressure  vessels 
fix)m  the  over-pressurisation  which  may 
occur  for  a  number  of  reasons  (i.e.,  fire, 
exothermic  reaction,  iaadequate 
cooling).  The  commenter  noted  that 
based  on  the  definitiott  of  "Intermittent 
Emissions"  (52  FR  36717),  the  emissicms 
from  relief  valves  would  be  included  as 
an  intermittent  emissien  source,  thus 
requiring  ccmtrol.  This  commenter  stated 
that  relief  valves  in  the  polyethylene 
industry  are  primarily  vented  to  flare 
systems  and  secondary  relief  devices 
that  vent  emissions  to  the  atmosphere 
are  only  used  when  normal  venting  to 
flare  is  too  slow  to  protect  plant 
personnel  from  injury  w  prevent 
mechanical  damage  to  the  plant  As  an 
example,  the  commenter  noted  that 
should  for  any  reason  the  flare  header 
become  plugged  (which  has  happened) 
and  a  plant  experiences  an  emergency 
situation,  the  secondaiy  rcb^  valve 
would  be  the  only  avenue  of  process 
relief  to  protect  personnel  and 
equipment  In  the  coomienter's  opinion, 
requiring  these  to  be  controlled  would 
compromise  the  safety  and  integrity  of 
the  process  unit 
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Costs.  Moat  commenters  (IV-D-OO, 
IV-D-42.  IV-D-tt.  IV-D-M,  45, 48, 47. 
48)  expreeeed  concern  over  the  costs  of 
controlling  ce^aio  iaterauttent  streams 
diet  woukl  be  incurred  because  oi  the 
way  the  types  of  intermittent  streams 
were  ddBned  in  dte  January  10, 1980. 
Federal  Be^atac  notice.  Commenter  IV- 
D-39  pointedout  that  their  HDPE  ami 
polypropylene  plants  do  not  contain 
deooiqiositioD  streams,  but  they  do 
have  runaway  reactions.  The  coBunenter 
pointed  out  that  they  have  in  the  past 
installed  rupture  ditKs  under  pressure 
safety  valves  to  vent  to  tlw  atinosphere 
emissions  from  these  runaway 
reactions.  According  to  the  commenter, 
these  emissions  would  not  be  allowed  to 
be  vented  to  the^atmosphere  under  the 
proposed  rule,  presented  in  the  January 
10. 1989.  Fedflkal  Begbrter  notice,  and 
significantly  hi^er  equipment  costs 
(e.g.,  flare  header  size)  would  be 
incurred. 

Comments-  IV-D-44  steted  that 
routing  of  other  emergency  vent  streams, 
whidi  currently  utilizes  an  automatic 
contn^  mecbdnism  for  atmospheric 
venting,  to  a  control  device  may  be 
significanUy  different  in  cost  for  retrofit 
of  an  existing  unit  versus  cost  for  a  new 
unit  that  the  cost  for  rebvfitting  the 
control  and  associated  hardware  would 
be  excessive,  and  therefore  the 
regulation  should  allow  for  a  cost 
effective-justification  review  for  retrofit 
requirements. 

Commenter  IV-4Me  stated  the  cost  of 
controlling  high  pressure  emergency 
releases,  as  would  be  required  by  the 
proposed  procedure  outlined  in  the 
January  la  1960,  Fedecal  Regialar  notice, 
would  be  prohibitive,  if  achievaUe.  Tliis 
commenter  stated  that  the  control 
facilities  required  to  capture  a  hi^ 
pressure.  nonnJecoaqrasition  emergency 
release  or  a  hi^  pressure 
decomposition  emergency  release  would 
be  similar  in  design  and  cost  the  control 
of  either  would  be  not  cost  effective: 
and,  therefore,  all  emergency  rdeases 
should  be  excluded  from  tbe  need  to  be 
controlled. 

Two  commenters  (IV-D-42  and  IV-D- 
46}  ejq^ressed  concern  that  the  proposed 
standards  as  presented  in  the  January 
10. 1988.  Federal  R^datar  notice  would 
require  coatrt^  of  the  UNIPOL 
emergency  reactor  blowdown.  These 
commenters  indicated  that  these 
emergency  blowdowns  are  very 
infrequent  and  occur  as  a  result  of  a 
runaway  reaction.  The  oMnmenters 
stated  ^at  the  consequences  of  not 
having  an  emergency  blowdown  are 
quite  cosdy  (because  of  a  resin 
meltdown  in  the  reaction).  Commoiter 
IV-IM2  stated  diat  the  alternative  of 


using  a  very  large  flare  to  huidle  these 
very  short  durati<»  emergency 
blowdowns  is  extrerady  expensive  and 
has  been  documented  in  their  comments 
to  the  S^tember  30. 1987,  proposed  rule. 

Definitioa.  Several  commenters 
exinresaed  concern  that  the  definition  of 
depoeipoettion.  which  was  proposed  in 
tiie  January  10, 1986.  Federal  Register 
notice,  would  exclude  cvtain 
intermittent  streams  that  should  also  be 
exempted  from  control  requirements 
wider  these  standards.  Commenter  IV- 
D-47  sUted  that  the  distinction  between 
decomposition  releases  and  planned 
rdbases  to  prevent  decomposition  is  a 
matter  of  semantics  more  them  a 
technical  difference  as  the  technoki^cal 
difficulties  for  controlling  each  retease 
are  similar.  The  commenter  pointed  out 
that  the  time  interval  betweoi  detection 
of  a  need  to  rdease  and  the  time  that 
deconqiosition  actually  occura  is  on  the 
(Mder  of  one  second.  According  to 
Commenter  IV-D-44,  there  is  no  system 
that  can  distinguish  between  an  out-of- 
control  condition  and  a  false  indication, 
therefore  the  same  preventative 
measures  must  be  taken  quickly  in 
either  case  to  protect  equipment  and 
personnel 

Another  type  of  comment  concerning 
the  definitkm  of  deconipoeition  was  that 
certain  facilities  did  not  experience 
decompositions,  but  had  other  types  of 
runaway  reacti<ms  or  upset  conditions 
that  should  also  be  excluded  from 
control  because  of  the  high  costs  of 
controlling  such  releases.  As  noted 
earlier,  two  commenters  (IV-D-42  and 
IV.J>-48)  were  concerned  that  die 
definition  of  deconqiosition  did  not 
appear  to  include  die  UNIPOL 
emergemgr  reactor  bbwdowns.  Due  to 
the  cost  of  control  these  commentns 
recommended  that  UNIPOL  emergency 
reactor  blowdowns  be  excluded  from 
control  in  the  same  manner  as 
"decompositions." 

Commenter  IV.^>47  stated  Uiat  the 
Agency's  pressed  rules  should  provide 
an  exemption  for  upset  operations 
emissions  in  the  polypropylene  process. 
Commenters  IV-D.47  noted  diat  current 
polypropylene  technology  is  sudi  that 
runaway  reactions  do  not  occur.  In  the 
event  of  a  power  failure  affecting  the 
recirculatitm  compressors,  die 
commenter  stated  that  the  reactor  beds 
would  no  kmgw  be  fhiidized  and  unless 
the  reactor  is  vented  the  reaction  will 
continue  to  tbe  point  of  making  one 
large  pdymer  "chunk"  in  the  reactor. 
According  to  the  conmmnter,  the  clean 
up  proced^  following  each  va 
occurrence  would  require  personnel  to 
enter  the  reactor  vessel  whoe  potential 
pockets  of  decomposition  gas  remain. 


The  polymer  "chunk"  would  have  to  be 
cut  into  small  bkxks  usii^  aifKlriven 
saws.  The  downtioM  required  for  this 
situation  may  take  two  weeks  and  be 
very  labor  intensive  and  costiy.  The 
commenter  pointed  out  that  while  such 
(ui  occurrence  is  very  infreq-jent  upeet 
operations  emissioBs  do  occur  and 
requested  diat  diey  be  addressed  in  >h« 
proposed  regulations. 

Aes/Mwwe;  Hie  Agen^  partially 
agrees  with  the  rommsnliiis  The 
Agency  agrees  dmt  Uw  defi^tioa  of 
"deconqwsitiqn"  was  (mrintentioimlly) 
too  narrow  and  would  have  resuhed  in 
costly  applications  of  the  technolagy. 
On  the  other  band,  the  Agency  has 
found  control  systeau  avmlaUe  and 
demonstrated  ktr  all  types  of 
inteimittent  emissions,  although  such 
systems  are  not  used  uniformly 
throu^KMit  the  industry.  Tbe  Agency  has 
found  that  imicess  de^gn  is  an 
important  factor  in  die  particular  control 
system  used  at  a  plant  Thus,  some 
intermittrat  emissions  are  released  to 
tbe  atmo8|riiere  because  they  are  e  part 
of  the  process  design  for  maintaining 
normal  operations,  for  preventing  more 
serious  process  upsets,  or  for  relieving 
process  equipment  when  process 
conditions  exceed  the  de^gn  capacity  of 
the  systMB.  Regardless  of  the  particular 
set  of  intermittent  emissions  a  particulaf 
system  was  found  to  control  in  every 
case,  each  system  can  be  desipied  and 
operated  in  a  safe  manner.  However,  the 
Agency  ayees  widi  die  commenters  that 
some  types  of  intermittent  releases  may 
not  be  reasonable  to  control  on  the  basis 
of  the  costs  and  emissioo  reduction 
involved.  The  foUoiving  para^aphs 
focus  the  Agency's  response  to  this  set 
of  ccHnments  in  the  smne  tlnee  general 
areas  as  used  abore:  Control 
technbkigy.  costs,  and  definition. 

Coatrol  technology.  Tbe  coBBnenters 
were  primarily  cenccined  with  the 
availability  of  tedmology  for  controlling 
non-decomposition  ennssions  from 
IDK,  high  pressure  plants.  These 
emissions  can  be  very  similar  to 
decompositions  emissioiis  in  terms  of 
the  lei^  of  release  (very  short)  aoid  the 
magnitude  of  tbe  volume  of  the  release 
(very  large).  The  caannenters  atoo 
mentioned  tbe  contnd  of  relief  vaJves 
diat  protect  process  vessels  daring  times 
of  fire,  exothermic  reactions,  ami 
inadequate  cooling.  The  coamenten  felt 
that  toe  definitiaB  of  deccmweitien  in 
die  Jamtmy  lOi  19881  FMaol  Ragblsr 
notice  woidd  require  control  of  these 
streams,  and  that  such  c(»trol 
tedmology  was  unavailable  for  tbe  safe 
control  of  such  streams.  The  Agenqr 
understands  and  oencan  with  the  need 
to  provide  safe  operatioos  and  does  not 
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expect  that  operators  would  do  anything 
unsafe  in  response  to  these  standards. 
There  is  always  the  possibility  of  safety 
concerns  with  any  manufacturing 
process,  including  its  air  pollution 
control  equipment.  The  Agency  expects 
operators  to  act  prudenUy  when 
complying  with  the  standards  by 
designing  and  operating  air  pollution 
control  equipment  properly.  In  selecting 
BDT  and  drafting  standards,  EPA 
considers  only  demonstrated 
technologies,  as  required  by  the  Clean 
Air  Act  and,  therefore,  only  requires 
technologies  that  can  be  property 
designed  and  operated. 

Intermittent  releases  firom  polymer 
manufacturing  plants  can  be  among  the 
largest  sources  of  VOC  emissions  at  a 
plant.  Some  of  these  releases  have  high 
volumes  released  in  very  short  periods 
of  times.  During  the  development  of 
these  standards,  the  Agency  has 
collected  much  information  on  a  variety 
of  polypropylene  and  polyethylene 
processes  and  their  emission  control 
systems.  The  control  of  decomposition 
emissions  was  found  to  have  occurred 
at  a  single  LDPE,  high  pressure  facility 
(see  Docket  Item  Il-D-7].  None  of  the 
other  LDPE,  high  pressure  facilities 
controlled  decomposidon  emissions.  The 
control  of  non^ecomposition  emergency 
releases  varies  from  among  facilities 
and  types  of  processes.  At  least  two 
LDPE,  high  pressure  plants  control  some 
of  the  nonHlecomposition  releases, 
which  include  safety  valve  discharges, 
and  releases  from  various  process 
upsets  and  certain  types  of  equipment 
malfunctions  (e.g.,  seal  and  gasket 
"blow  outs").  Other  types  of  plants 
(polypropylene;  LDPE,  low  pressure  or 
gas  phase;  and  HDPE)  control  similar 
types  of  emissions,  although  one  type  of 
emissions  controlled  at  one  plant  may 
not  be  controlled  at  another.  Those 
emissions  that  generally  are 
uncontrolled  throughout  the  industry 
include  releases  that  occur  as  a  result  of 
fire,  power  failure,  and  other  unexpected 
events  that  could  lead  to  severe 
equipment  or  personnel  injury  if  not 
vented  to  the  atmosphere.  However, 
even  some  of  these  emissions  are 
controlled  at  certain  plants.  For 
example,  most  of  the  polypropylene, 
liquid  phase  plants  for  which 
information  has  been  gathered  control 
all  emergency-type  releases.  The 
following  two  paragraphs  describe,  in 
detail,  the  intermittent  control  systems 
employed  at  two  different  facilities. 

One  company  (see  Docket  Item  O-B- 
75)  sends  pressure  relief  emissions  &t)m 
the  compresson  at  a  LOPE,  high 
pressure  plant  to  Uie  plant's  flare.  These 
safety  relief  valves  regulate  the  pressure 


in  the  system  around  the  compressors. 
When  pressures  go  "too  high."  these 
valves  open  and  relieve  the  pressure. 
This  pressure  reUef  system  protects  the 
equipment  from  internal  problems.  At 
this  plant,  seals,  gaskets,  or  some  other 
equipment  will  occasionally  "blow  out," 
creating  a  hazardous  situation  unless 
brought  under  immediate  control.  A 
"block  and  dump"  valve  system  is 
employed  to  handle  this  situation. 
Dmibustible  gas  alanns  signal  an 
operator  that  an  explosive  situation  has 
arisen.  The  operator  will  activate  the 
block  and  dump  system.  Valves  are 
opened  to  evacuate  the  ethylene  in  the 
system  at  the  point  where  Uie  leak  has 
occurred  and  dump  it  to  the  flare.  At  the 
same  time,  the  main  ethylene  feed  to  the 
area  is  blocked  off,  the  reaction  is 
stopped,  and  the  catalyst  feed  is  shut 
off.  This  block  and  damp  system  is 
designed  to  protect  the  equipment  from 
external  problems.  Decompositions  are 
accidents,  unplanned  runaway  reactions 
that  occur  due  to  bearing  failure,  too 
much  catalyst,  or  some  unknown  cause. 
This  company  does  not  attempt  to 
recognize  and  prevent  decompositions. 
When  one  does  occut,  they  review  the 
incident  to  try  to  determine  the  cause. 
Once  the  cause  is  found,  the  company 
tries  to  implement  whatever  may  be 
necessary  to  reduce  the  likelihood  of  the 
triggering  cause  bom  recurring.  The  only 
emissions  at  this  plaat  that  are  not 
vented  to  the  flare  are  the 
decompositions.  This  company  stressed 
that  to  require  the  venting  of 
decompositions  to  a  flare  would  be 
outside  their  safety  practices. 

Another  company  (see  Docket  Item 
IV-^)-55)  uses  a  multi-stage  relief 
system  to  protect  plant  equipment 
against  overpressure  in  two  stages.  This 
company  uses  a  system  of  automatically 
controlled  vents,  operator  activated 
vents,  and  relief  devices  to  discharge 
vents  that  result  bom  normal  plant 
upsets  and  equipment  malfrmctions  to  a 
closed  system,  such  as  a  flare  or 
incinerator.  Relief  vents  diet  result  from 
emergency  conditions,  such  as  fires, 
total  loss  of  power,  md  runaway 
reactions,  are  discharged  to  the 
atmosphere  through  relieving  devices, 
which  are  set  slighUy  above  the  set 
pressure  of  the  first  stage  relieving 
device.  More  specifioally,  for  this 
company's  polypropylene  and 
polyethylene  flash  chambers,  the  relief 
valves  discharging  to  the  Hare  provides 
overpressure  protection  for  the  flash 
chamber  for  typical  process  upsets, 
whereas  the  additional  reUef  valves 
discharge  to  the  atmosphere  in  the  event 
of  an  emergency  condition  resulting 
from  a  plant  power  failure  or  fire,  and  in 


the  case  of  the  polypropylene  flash 
chambers,  from  a  rimaway  reaction  in 
the  polypropylene  reactor.  In  the  case  of 
the  polyethylene  reactor,  the  relief  valve 
discharging  to  the  atmosphere  provides 
overpressure  protection  for  the  reactor 
in  the  event  of  fire  in  the  polyethylene 
reactor.  Both  reactor  systems  are 
designed  to  withstand  all  other  possible 
causes  of  overpressure,  j 

In  summary,  the  Agendy  believes  that 
the  control  technology  exists  for  the  safe 
control  of  any  intermitteat  release  that 
may  occur  at  a  facility  subject  to  these 
standards.  However,  the  cost  of 
achieving  such  control  may  be 
sufficiently  high  as  not  to  warrant 
control  under  these  standards.  The 
following  section  of  this  response 
addresses  the  costs  of  ccjntrol. 

Costs.  The  Agency  has  costed  flame 
systems  for  controlling  the  various  types 
of  emergency  releases  identified  by  the 
commenters  (see  Docket  Items  II-D-105. 
IV-B-11.  and  IV-B-12).  Generally,  the 
cost  of  controlling  decomposition 
emissions  exceeded  $7,000/Mg  of  VOC 
reduction  and  was  as  hi^  as  $200,000/ 
Mg  of  VOC  reduction.  The  cost  of 
controlling  runaway  reaction  releases 
bom  UNIPOL  polypropylene  and 
polyethylene  process  were  generally 
around  $9,000/Mg  of  VOC  reduction. 
Based  on  these  findings,  the  Agency 
l>elieves  that  the  cost  of  controlling  high 
volumes  of  flow  that  are  released  over 
short  periods  of  time  under  the 
circumstances  described  by  the 
commentere  are  unreasonable  given  the 
resulting  emission  reduction.  Based  on 
the  information  provided  by  the 
commenters  and  previously  by  the 
industry  as  a  whole,  these  releases  are 
related  to  operating  conditions  that  are 
abnormal  and  abnormal  to  the  point  that 
the  design  of  the  process  cannot  return 
conditions  to  normal  operations.  In  at 
least  one  instance,  in  the  case  of 
emissions  during  attempts  to  prevent 
decompositions,  these  releases  are 
triggered  to  prevent  a  decomposition 
frtnn  occurring  althouj^  there  is  no 
guarantee  that  a  decomposition  would 
actually  have  occurred  if  the  release 
was  not  made.  However,  the  explosive 
nature  of  a  decomposition  and  the 
rapidity  with  which  it  occun  makes  it 
virtually  impossible  to  distinguish 
between  situations.  Thus,  the  Agency 
decided  to  "broaden"  the  definition  of 
decomposition  emissions  to  include 
those  emissions  that  occur  as  a  result  of 
attempts  to  prevent  decompositions. 

In  contrast,  some  polymer  producera 
use  pressure  relief  valves  or  other 
mechanisms  to  vent  emissions  bom 
process  vessels  as  part  of  the  process 
design  for  operating  the  vessels  under 
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normal  operating  conditions  uid  certain 
upset  conditions,  and  Eor  maintaining 
normal  process  conditions.  Examination 
of  the  information  available  ity^irrHtes 
that  these  emissions  have  been 
controlled  and  can  be  contxoUed  cost 
effectively.  The  costs  of  controlling 
intermittent  emissions  from 
polypropylene  and  polyethylene  plants 
were  estimated  based  on  the  model 
plants  presented  in  BID  Vol.  I  (see 
Docket  Item  IV-B-12).  The  cost  of 
control  for  routine  anid  non- 
decompositioa  emergency-type  releases 
in  a  flare  ranged  frt>m  $70  to  $1,890  per 
Mg  of  VOC  reduction  for  single  process 
lines  and  between  $45  and  $885  per  Mg 
for  whole  plants.  These  intermittent 
releases  are  designed  to  keep  the 
process  vessel  in  normal  operating 
conditions;  they  are  not  releases  that 
occur  because  of  abnormal  operating 
conditions  (e.g.,  fire  or  loss  of  power]  or 
because  releases  are  necessary  to 
prevent  equipment  damage  or  personnel 
safety  hazardous  because  the  operating 
conditions  can  no  longer  be  returned  to 
normal  operating  conditiohs. 

Definition.  While  the  Agency  would 
like  to  relate  the  decision  on  whether  to 
require  control  for  all  intermittent 
releases  in  the  same  manner  as  has 
been  done  for  continuous  emissions, 
that  approach  is  not  feasible  (54  FR  903). 
Therefore,  the  promulgated  standard 
continues  to  require  control  of 
appropriate  intermittent  releases  by 
defining  the  types  of  intermittent 
releases  that  are  exempt  from  the 
standards.  As  noted  earlier  in  this 
response,  the  January  la  1989,  Federal 
Registn  notice  defined  too  narrowly 
those  intermittent  releases  that  could  be 
exempted  from  control  by  using  the  term 
"decomposition."  In  the  promulgated 
standard,  the  definition  tA  "emergency 
vent  stream"  has  been  revised  and  is 
used  for  exempting  individual 
intermittent  releases  fi>om  control 
requirements.  The  definition  exempts 
intermittent  streams  in  a  very  similar 
way  as  the  September  aa  1987.  Federal 
Register  notice.  The  final  definition  of 
emergenqr  vent  stream  covers  those 
intermittent  vents  that  occur  from 
process  equipment  whne  normal 
operating  parameters  are  exceeded  such 
that  the  process  equipment  cannot  be 
returned  to  normal  operating  conditions 
using  the  design  featares  of  the  system 
and  venting  must  occur  to  avoid 
equipment  failure  or  adverse  safety 
personnel  consequence.  Releases  of  this 
nature  include  emissions  that  occur 
during  a  decomposition  event,  during 
attempts  to  prevent  decompositions,  and 
during  reactor  dumps  to  minimize  the 
adverse  consequences  of  a  runaway 


reaction  (other  than  a  decomposition).  In 
addition,  the  definititm  of 
"decomposition  emissions"  has  been 
revised  to  include  thtwe  emissions  that 
occur  as  a  result  of  attempts  to  prevent 
decompositions. 

Condeasen 

Comment  One  commenter  (IV-4>-8) 
stated  that  the  use  of  refrigeration 
condensers  are  not  technically  feasible 
for  polystyrene  processes  and  do  not 
meet  the  criteria  for  standards  of 
performance  as  stated  in  the  BID: 
"standards  of  performance  must  (1) 
Realistically  reflect  best  demonstrated 
control  practices:  (2)  adequately 
consider  the  cost,  the  nonair  quality, 
health  and  environmental  impacts^  and 
the  energy  requirement  of  such  control; 
(3)  be  applicable  to  existing  sources  that 
are  modified  or  reconstructed  as  well  as 
new  installations;  and  (4)  meet  die 
conditions  of  all  variations  of  operating 
conditions  being  considered  anywhere 
in  the  country." 

The  commenter  wrote  that  the  Agency 
is  correct  in  stating  in  the  HD  diat 
condensera  are  cost  effective  for 
recovery  of  compounds  with  relativdy 
high  boiling  points  like  styrene  and  that 
a  refrigerated  condenser  is  not  feasible 
when  moisture  is  present  in  the  stream 
which  might  cause  freezing  in  the 
condenser.  The  commenter  then  pointed 
out  that  the  latter  holds  true  for 
continuous  polystyrene  processes. 

The  commenter  then  gave  a  number  of 
reasons  why  freezing  will  occur.  Hrst 
and  most  important  according  to  the 
commenter.  is  the  water  in  the  vent  The 
commenter  noted  that  the  Agency 
assumed  that  when  plants  switched 
bom  steam  ejectors  to  vacuum  pumps, 
the  freezing  problem  associated  ivith 
water  disappeared  with  the  steam 
However,  the  commenter  stated,  there  is 
water  entering  with  die  raw  materials 
and  with  the  air  leakage  into  the  system 
(especially  true  in  hot  humid  climates). 
The  commenter  pointed  out  that  most  of 
the  water  comes  from  die  water  content 
of  the  styrene  and  Uie  rubber  used  in  die 
manufacture  of  high  in4)act  polystyrene 
(HIPS).  Another  potential  problem  with 
using  a  refrigerated  condenser, 
according  to  the  commenter,  is  the 
presence  of  additives  in  the  process, 
some  of  which  have  high  freezing  points. 
One  company  reports  freezing  of  the 
primary  condensera  coming  off  the 
devolatilizer  when  they  ran  the 
condenser's  glycol  system  at  -2  to 
— 4*C  Thus,  if  certain  adcBtives  are 
present  the  freezing  is  more  likely  to 
take  place. 

Response:  After  further  investigation, 
the  Agency  apeea  that  freeing  may  be 
a  problem  at  sub-zero  temperatures. 


Therefore,  the  Agency  has  reaoalyxed 
the  regulatory  aheraalivea  for 
polystyrene  plants  usii^  spared  heat 
exchangers  with  defrost  capabilities  and 
a  refrigeration  system  far  sut>4ero 
applications.  This  reandlysie  is 
presented  in  Docket  Item  IV-B-m 

Comment  Two  oonuMnters  (fV-D-ft. 
IV-D-8)  expressed  concem  over  the 
costs  basis  used  to  aeiect  refrigerated 
condensers  as  die  baais  of  die  propoeed 
standards  for  polystyrene  |ri«its. 

Commenter  IV-D-S  stated  diat  die 
Agency  did  not  adequately  determine 
the  costs  and  cost-effectiveness 
associated  widi  using  refrigerated 
condensers  in  the  pdystyrene 
continuous  process.  Coamenter  IV-D-6 
stated  die  cost  of  the  refrigeration 
condenser  system  for  die  model  p^ant  fai 
the  BID  appears  to  be  totally  unrealistic 
and  grossly  underestimated  and  die  cost 
of  the  specified  technology  to  achieve 
the  indicated  reductions  does  not 
appear  to  justify  die  additional  control 
above  ai2  kg/Mg  of  product  The 
commenter  pointed  out  die  following 
cost  facton  diey  felt  mi^t  have  been 
overiooked: 

1.  Moisture  content  of  the  strMm  would 
require  drying  fystemi: 

2.  Poor  heat  transfer  coetRcienU  due  to  the 
high  nitrogen  and  noncondensible  content  of 
the  stream; 

3.  Explosion-proof  requirements  must  be 
Class  I  division  % 

4.  Refiigeratiuu  system  would  I>e  non- 
standard (protwlrfy  propylene)  due  to  the 
temperature  reqntrenents; 

5.  Higher  metallurgy  (stainieM  steel) 
required  due  to  the  low  temperature 
requirement;  and 

ft  Coat  for  new  proceM  condenser  and 
associated  piping  appears  not  to  have  beea 
considered  ia  developnent  of  the  propoaaL 
Existing  chiliad  water  cxndeBsers  are  not 
rated  fior  this  low  temperature  applicatiaa 
and  refrigeration  service.  Th«refat«.  aew 
process  coodensers  wodd  be  required. 

On  the  basis  of  these  comments 
regarding  the  cost  and  cost-effectiveness 
of  refrigerated  condensers,  as  well  as 
the  questionable  viability  of  the 
technology  doe  to  the  presence  of  water. 
Commenter  IV-D-8  stated  that  EPA 
must  redetermine  the  best  technology 
system  for  polystyrene  continuous 
processes. 

Response:  The  commenters  have 
brou^t  up  a  number  of  points 
concerning  the  use  of  and  cost  estimates 
for  refrigerated  condensers  on  emission 
streams  from  polystyrene  plants  using 
continuous  processes.  For  the  response 
to  these  comments,  the  reader  is 
referred  to  Docket  Item  IV-B-16.  The 
following  summarizes  die  Agent's 
response  to  the  oommenters  '•^'"•^rnt 
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The  Agency  agrees  that  consideration 
of  subzero  condenser  applications 
requires  dealing  with  moisture  level. 
Based  on  conversations  with  a  number 
of  vendors,  the  Agency  has  reevaluated 
control  below  32  T  using  a  system 
composed  of  two  heat  exchangers  each 
equipped  with  a  d^rost  unit  and  a 
refrigeration  unit  to  swvice  boUi  heat 
exchangers.  This  system  now 
incorporates  stainless  steel  construction. 
The  system  fweviously  considered 
noncondensibles  and.  thus,  the  Agency 
feels  proper  heat  traiufer  coefficients 
have  been  used  Vendor  contacts 
indicated  that  ethylene  glycol-water 
solutions  and  Freon  502  coolants  would 
suffice;  non-standard  refrigerants  would 
not  be  needed.  In  addition,  the  explosion 
proof  requirements,  which  refer  to 
electrical  wiring  requirements,  have 
been  directly  considered.  Based  on 
these  assumptions,  the  Agency  has 
recalculated  the  costs  of  Die  control 
alternatives. 

Commenter  IV-4>-6  suggested  that  the 
Agency  establish  a  new  baseline  to 
determine  cost  effectiveness  before 
determining  the  final  rule.  The  Agency 
provides  for  an  uncontrolled  emission 
rate  threshold  level  that  protects  against 
non-cost  effective  control  of  facilities 
referred  to  by  the  commenter.  Therefore, 
the  Agency  has  retained  the  baseline  as 
presented  in  BID  Vol.  I. 

Comment:  One  commenter  (IV-D-6) 
stated  that  the  uncontrolled  emission 
rate  of  aoie  kg  VOC/Mg  of  product  for 
continuous  polystyrene  plants  needs  to 
be  reconsidered  to  take  into  account  the 
presence  of  water  in  the  material 
recovery  condenser  vent  stream.  The 
commenter  stated  further  that  it  appears 
inappropriate  that  die  newest  facilities 
built  with  the  latest  devolatilizing 
vacuum  and  refrigeration  technologies 
cannot  meet  this  uncontrolled  emission 
level.  The  commenter  suggested  that  this 
value,  if  appn^ate  at  all,  needs  to  be 
in  tile  a050  kg  VOC/Mg  product  range. 

Response:  The  uncontrolled  emission 
rate  for  the  material  recovery  section 
from  polystyrene  plants  has  been 
recalculated  based  on  die  new  data 
concerning  water  in  the  material 
recovery  condenser  vent  stream.  The 
new  uncontrolled  threshold  emission 
rate  has  increased  to  0.05  kg  TOC/Mg 
product.  This  increase  reflects  the  use  of 
a  spared  condenser  system  to  bypass 
the  potential  freezing  problem  of  using 
subfreezing  temperatures  in  the 
condenser. 

The  commenter  refers  to  the 
inappropriateness  of  the  proposed 
uncontrolled  emission  rate  by  referring 
to  the  newest  facilities  with  the  latest 
devolatizing  vacuum  and  refrigeration 
technologies  not  being  able  to  meet  tiiat 


level.  The  commenter  appears  to 
presume  a  relationship  between  the 
level  of  uncontrolled  amissions  from  a 
facility  that  installs  the  latest  process 
equipment  and  the  level  of  emissions 
that  can  be  achieved  when  air  pollution 
control  is  sought.  The  Agency  disagrees 
with  this  apparent  assumption.  The 
uncontrolled  emissions  from  an 
industrial  facility  in  the  absence  of 
environmental  regulation*  is  typically 
determined  by  a  different  set  of 
economic  and  cost  criteria  than  the 
criteria  used  in  setting  environmental 
standards.  The  lower  level  of  emissions 
required  by  the  standards  does  not  say 
anything  about  the  technical  capabilities 
of  the  latest  equipment  installed  by 
industry,  but  reflects  the  use  of  emission 
control  equipment  that  allows  further 
reduction  in  emissions.  As  noted  above, 
the  Agency  reevaluated  the 
appropriateness  of  the  control  technique 
used  and  as  a  result  of  this  reevaluation 
has  increased  the  uncontrolled  emission 
rate. 

PoIy(ethylene  terephthalate)  Standards 

Comment:  One  commenter  (IV-D-IZ) 
stated  that  the  vapor  itreams  from  the 
material  recovery  (methanol  recovery) 
section  of  PET  processes  botii  high  and 
low  viscosity  DNfT  are  laden  with  water 
vapor.  The  commenter  pointed  out  that 
the  concentration  of  TC5c  emissions  and 
condenser  temperature  are  regulated  in 
sections  60.562-l(c](l)  (i)  and  (ii)  and 
60.562-l(c)(4)(iv)  of  tiie  September  30, 
1987,  Federal  Register  notice.  According 
to  the  commenter,  if  a  refrigerated 
condenser  were  used  as  the  final 
condenser  in  the  material  recovery 
section,  the  vapor  stream  would  have  to 
be  dried  before  entering  the  condenser 
or  the  condenser  would  freeze  and  plug. 
The  commenter  stated  that  such  a  drier 
for  that  large  a  flow  and  concentration 
would  be  prohibitively  expensive  in 
terms  of  capital  and  operating  cost  and 
should  be  excluded. 

Response:  The  Agency  has 
reevaluated  the  regulator  alternatives 
for  the  material  recovery  section  from 
PET/DMT  processes  to  taken  into 
accoimt  potential  freezing  problems. 
However,  rather  than  using  a  drier  on 
the  stream,  the  Agency  used  a  lower 
cost  approach  of  analyzing  the  potential 
emission  reduction  and  cost  using  a 
spared  condenser  system.  This  has 
resulted  in  a  revision  to  the  standard  for 
this  process  section.  Based  on  the 
revised  analysis,  the  fkial  rule  sets  an 
emission  limit  of  0.018  kg  TOC/Mg 
product  for  material  recovery  sections. 
Alternatively,  an  owner  or  operator  of 
an  affected  facility  may  limit  the  outiet 
temperature  of  the  final  condenser  to 
-1-3  'C  (+37  'F).  At  proposal  Uiese 


limits  were  aa027  kg  TOQ/Mg  product 
and  -24  *C  (-11  *^  respectively.  In 
addition,  the  uncontrolled  threshold 
emission  rate  increased  to  0.12  kg  TOC/ 
Mg  product  I 

Comment  One  commenter  (IV>I>-11)  : 
stated  tiiat  tiie  limit  of  0.04  kg  TOC/Mg 
product  from  esterificatioa  vessels  for 
high  viscosity  PET  using  multiple  end 
finishera  (Section  60.562-l(c](4)(iii)  of 
the  September  30, 1987,  Federal  Register 
notice)  appears  to  be  in  eitor  and  is  not 
supported  by  BID  Vol.  I.  Ilie  commenter 
stated  that  the  appropriate  limit  should 
be  0.15  kg  TOC/Mg  product. 

Response:  The  Agency  reviewed  the 
information  in  BID  Vol.  I  and  the  docket 
concerning  this  comment.  The  sources 
show  inconsistent  treatment  of 
esterifiers  from  high  viscosity  PET 
plants  using  multiple  end  finishers.  For 
example,  Chapter  8  states  that  baseline 
control  costs  for  these  facilities  were 
estimated  assuming  reflu^t  condensers 
on  the  esterifiera,  which  are  associated 
with  an  emission  rate  of  a04  kg  TOC/ 
Mg  of  product.  The  commenter,  who 
uses  a  different  type  of  condenser  on 
tiieir  esterfiers,  has  stated  tiiat  tiiey 
would  expect  tiieir  condenser  to  be  as 
efficient  as  reflux  condensers.  While  a 
previous  estimate  based  on  sampling 
conducted  in  1978  at  the  commenter's 
facility  showed  an  estimated  emission 
rate  of  0.15  kg  TOC/Mg  product,  a  more 
recent  test  conducted  by  the  commenter 
shows  that  the  controlled  emissions 
from  the  esterifiers  are  below  0.04  kg 
TOC/Mg  product.  In  developing  tiie 
baseline  control  costs,  the  Agency 
incorporated  reflux  condensers  as 
baseline  control.  Unfortunately,  this  was 
not  shown  in  Chapter  6,  where  the 
contradictory,  and  erroneous,  statement 
that  distillation  columns  with  an 
emission  rate  of  0.15  kg  TOC/Mg 
product  are  shown.  For  new  plants,  it 
was  the  Agency's  judgment  that  reflux 
condensers  represented  best  available 
technology  and  should  serve  as  baseline 
for  new,  grass  roots  plants.  As  noted 
above,  the  more  recent  test  by  the 
commenter  shows  that  their  condensers 
are  achieving  equivalent  levels  of 
control.  The  Agency  also  conducted  a 
new  analysis  specifically  estimating  the 
cost  of  contitiliing  the  conimenter's  0.15 
kg  TOC/Mg  product  stream  to  0.04  kg 
TOC/M^  product  (see  Docket  Item  IV- 
B-20).  Tbis  analysis  showed  the  cost  of 
control  to  be  reasonable.  Thus,  while  the 
commenter  is  correct  in  pointing  out 
discrepancies  in  the  BID  for  the 
proposed  standards,  the  final  rule 
retains  the  proposed  standard  of  0.04  kg 
TOC/Mg  product. 

Comment-  Two  commeiiten  (IV-D-8, 
IV-D-13)  stated  tiiat  while  tiie  control 


technology  exists  to  achieve  final 
condenser  outiet  temperatures  of  —24 
*C  during  steady  state  operation  of  a 
poly(etiiylene  terephtiialate)  plant,  tiiere 
are  routine  stages  of  the  operation  of  a 
plant  which  make  tiiis  temperature 
unachievable.  The  commenters  pointed 
out  that  the  composition  of  the  vent 
stream  during  startup,  shutdown,  and 
process  upsets  varies  to  tiie  point  that 
maintaining  an  outiet  temperature  of 
— 24  *C  would  lead  to  freeze  ups  and 
further  process  upsets.  The  water 
content  polymer  carryover  and  other 
contaminants  in  the  stream  during 
startup  or  shutdown,  the  commenter 
continued,  will  affect  the  temperature  at 
which  the  condenser  outiet  can  be 
operated  without  freezing  during  this 
portion  of  the  processing.  Therefore,  the 
commenters  stated,  if  a  gas  temperature 
is  specified  in 'the  standard  and  is 
included  as  a  permit  parameter,  there 
will  be  times  when  the  process  must 
perforce  violate  the  permit  and  adequate 
recognition  that  the  standards  do  not 
apply  during  startup,  shutdown,  or 
malfunction  conditions  must  be  given. 

The  commenters  then  suggested  that 
the  regulatory  language  be  changed  to 
reflect  that  if  refrigerated  condensers 
are  used  for  control,  then  when  the 
process  runs  at  steady  state  the  outiet 
gas  temperature  should  be  -24  *C. 

Response:  Periods  of  startup, 
shutdown,  and  malfunction  are  not 
considered  to  be  in  violation  if  they 
exceed  the  expressed  emission  limits,  as 
provided  for  in  the  General  Provisions, 
section  60  J(c)> 

••*  •  *  nor  shaU  emissions  In  excess  of  the 
level  of  the  applicable  emission  limit  during 
periods  of  startup,  shutdown,  and 
malfunction  be  considered  a  violation  of  the 
applicable  emisSicm  limit  unless  otherwise 
specified  in  the  applicable  standanL" 

Since  the  proposed  standards  do  not 
specify  otiierwise,  tiie  General  Provision 
section  was  assumed  to  be  prevailing. 
However,  the  alternative  temperature 
standard  does  not  necessarily  fall  within 
the  definition  of  "emission  limit"  as 
used  in  §  eoj(c).  The  Agency  intends 
the  same  treatment  to  be  accorded  the 
alternative  temperature  standard  as  for 
a  true  emission  limit  Owners  and 
operators  are  still  required  to  maintain 
and  operate  any  affected  facility 
including  associated  air  pollution 
control  equipment  in  a  manner 
consistent  with  good  air  pollution 
control  practice  for  minimigif^g 
emissionsr  to  the  extent  practicable,  at 
all  times  induding  periods  of  startup, 
shutdown,  and 'malfunction  (General 
Provisions,  i  6q.ll(d)).  Therefore,  tiie 
promulgated  standard  includes  the 
commenter's  suggestion. 


Modificatioa/Raooostnii^ioD 

Comment-  One  commenter  (IV-D-47) 
referred  to  54  FR  883  in  which  is  stated: 
"Under  tiie  new  approach,  any  existing 
process  section  that  is  modified  or 
reconstracted  becomes  an  affected 
facility  subfect  to  tiie  proposed 
standards.  Similarly,  any  newly 
constructed  process  section  at  an 
existing  plant  or  a  new  plant  would  be 
an  affected  fadlity  *  *  V'The 
commenter  then  stated  tiiat  the  impact 
of  these  statements  is  unclear  where  an 
existing  process  section  that  is  modified 
or  reconstructed  becomes  an  affected 
facility  subject  to  the  proposed 
standards,  yet  tiiat  modification  or 
reconstruction  results  in  increased 
emissions  only  in  another  section.  The 
commenter  asked  how  the  standards  are 
to  be  applied  in  this  sihiation. 

Response:  Modification  or 
reconstruction  to  a  process  section  only 
affects  that  process  section  regardless  of 
the  effect  on  emissions  in  other  process 
sections.  A  process  section  is 
"modified"  if  a  physical  change  occurs 
to  the  facility  or  there  is  an  operational 
change  to  the  facility  eitiier  of  which 
results  in  an  in  increase  in  the  emission 
rate.  In  the  example  provided  by  the 
commenter,  the  modified  process  section 
would  not  become  an  affected  facility 
because  there  is  no  increase  in 
emissions  from  that  process  section. 
Assuming  the  other  process  section  is 
not  modified,  as  de&ied,  then  it  is  not 
considered  to  be  an  affected  facility 
because  there  is  no  increase  in 
emissions  from  that  process  section. 
Assuming  the  other  process  section  is 
not  modified,  as  defined  tiien  it  is  not 
considered  to  be  an  affected  facility 
even  though  there  is  an  increase  in 
emissions. 

A  process  section  is  "reconstructed"  if 
the  replacement  of  components  in  the 
existing  facility  occurs  so  tiiat  the  fixed 
capital  cost  of  the  new  components 
exceeds  50  percent  of  tiie  fixed  capital 
cost  that  would  be  required  to  construct 
a  comparable  entirely  new  process 
section  and  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  standards.  The  definition  of 
reconstruction  does  not  depend  on  an 
increase  in  emissions.  Thus,  in  the 
example  provided  by  the  commenter,  if 
the  first  process  section  is  reconstructed, 
then  it  becomes  an  affected  fecdlity 
subject  to  the  standards  regardless  of 
the  fact  tiiere  has  been  no  increase  in 
emissions.  (Note:  This  is  also  true  even 
if  a  decrease  in  emissions  occurs.)  As^ 
before,  if  the  process  section  in  which 
emissions  do  increase  does  not  undergo 
replacement  of  components  so  as  to 
constitute  a  reconstruction,  then  that 


process  section  is  not  an  affected 
facility  and  is  not  subject  to  the 
standards. 

Misorilaiieous 

Comment  Several  commentera  (IV-D- 
39.  IV-D-M,  IV-D-50)  expressed 
concern  over  the  definition  of 
"concurrent"  in  the  January  10, 1988. 
Federal  Registor  notice  and  tiie  concept 
of  concurrentiy  constracted,  modified 
and  reconstructed  affected  facilities. 
Commenter  IV-^>-39  suggested  Uiat  the 
word  "concurrent"  be  deleted  This- 
commenter  stated  that  its  purpose  is 
unclear  and  that  it  appears  to  require 
that  modificatioiu  to  existing  facilities 
occurring  within  two  years  of  each  other 
would  be  treated  as  new  facilities  with 
the  stricter  low  VOC  concentration 
requirements  being  applied 

Commenter  IV-4}-44  suggested  that 
the  two-year  time  frame  in  tiie  definition 
of  "concurrent"  be  replaced  with  a  six- 
month  period.  This  commenter  stated 
that  the  definition  of  concurrent  as 
proposed  could  impose  retroactive 
additional  control  measures  and  costs  to 
projects  already  completed  or  near 
completion.  Commenter  IV-D-44 
believes  tiiat  no  additional  requirements 
should  ever  be  imposed  on  projects 
already  completed  or  which  have 
initiated  construction.  This  commenter 
illostrated  their  concern  by  stating  that 
major  projects  could  be  vulnerable  for 
additional  control  requirements  and 
incurred  costs  up  to  five  years  (three 
years  from  commencement  to 
completion  plus  two-year  concurrent 
period)  from  date  of  commencement 
Commenter  IV-D-*4  stated  that  this 
was  "totally  unreasonable  and  not  cost 
effective."  The  commenter  believes  tiiat 
all  control  decisions  for  concurrent 
projects  should  be  made  during  their 
common  planning/design  phase  and  that 
projects  should  not  be  considered 
concurrent  unless  they  have  a  common 
planning  time  frame.  According  to  this 
commenter,  two  years  is  too  long  a  time 
frame  for  the  definition  of  concurrent 
and  is  longer  than  most  planning  cycles. 

Cmnmenter  IV-D<44  also  stated  that 
the  proposed  use  of  concunent  does  not 
appear  to  exempt  projects  under 
construction,  modification,  or 
reconstruction  prior  to  January  10 198B. 
from  additi(mal  control  requirements. 
Hie  commenter  recommoided  ^t 
projects  started  prior  to  January  10 
1968.  be  excluded  from  being  considered 
concurrent  with  other  projects  begun 
after  January  10, 1989. 

Commenter  IV-O-60  stated  tiiat  tiie 
wording  of  the  definition  of  concurrent 
is  confusing  (54  FR  885).  According  to 
this  commenter.  the  definition  as  stated 
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now  wowMJsad  lo  lb*  foUowiag 
scenario:  wfcan  a  plairt  earanMBces  a 
project  "B"  within  two  years  of  Ae 
commencement  of  a  previoua  piojest 
"A"  at  the  same  plant,  and  it 
commences  a  pfo|act  \^  wiiIbr  two 
years  of  tfie  uaamencement  of  prefect 
"B,**  then  "B^  can  be  cuiicuirenl  wHil 

*>  A  **  ^^kj  **^^  ^i^k^  k^  ■  ■  M  ■  I   !■■  II  ■  1  A^^^L  MB** 

t\   ■na  \t   cm  oe  concQiTenT  wm   *) 
wbile  V  iBay  not  ba  concurrent  with 
"A".  Comamrter  IV-D-50  then  stated 
that  this  sftoetiaii  covid  fereseeably  go 
on  for  years  ana  makes  the  compietfan 
date  damdt  saccesshre  prefect 
irrelevant  Commenter  IV-D-50 
recoraBanded  that  the  EPA  eBadnate 
the  concept  of  concurrent  contivA  bat 
diat  tfdia  EPA  feels  diis  definitien  is 
absohitely  necessary,  suggested  as  an 
alternative  to  the  statement  hi  tfie 
revised  proposal  (S4  FR  895)  ttw 
following  langaagc: 


,andifiGitiiBa.ae 
rewsaractleawithtoBprecesiSBtt 
(repladag. '<of  affRtid  bdlities'*)  vriikh  has 
comnMacad  ia  ^  two  year  pniod  prior  to 
the  oomnwnonBent  data  of  te  concttactiaB. 
modificatiaD.  or  recoBatxactiaa  of  an  affected 
facility." 


'Ihdg  the  generic  approach 
for  determfaiteg  wMch  proeasa  enissioB 
streams  are  to  be  contreDad  from 
polyprapyiene  and  polyeth^ene 
fadttttas*  the  Agency  proposed  hi  the 
Iana«7  m  ine,  Psdsiri  KagMarnotice 
that  enissioaa  froBt  aQ  cowcwnendy 
constnKled,  modifM.  and 
reconstructed  affected  fiMiBtiea  be 
combfaed  (aceorcfag  to  the  procedaies 
outlined  bi  dial  notice}  for  purposes  of 
deteimiBitag  vriUcfa  emission  streoaa 
woald  ba  ccBfcelled.  When  a  new  plant 
is  boilt,  al  of  dka  process  sections  are 
(obvioosly)  coacaneat  and  die  generic 
approach  leqirires  comUniag  enis^on 
stieama  fai  Oa  same  wri^t  percent 
range  acroas  all  piooess  sections.  This 
procedave  formed  the  basis  for  die 
devetepment  of  the  calealated  tfveshold 
emission  leveb  ptopoeed  in  the  January 
10,19m  Piisiri  KsglsliM  notice. 

Ine  Agency  extended  this  concept  of 
concanent  oonstmction  to  monfiea  and 
reoonstracted  sfEeeted  facflities.  tf  two 
process  sections  are  modified  at  die 
same  time,  the  Agency  knows  of  no 
reason  not  to  coBonie  streams  across 
the  two  process  sections  for  control 
determinatioas.  h  fisct,  the  generic 
approach  is  spedftcaBy  des^pwd  to 
reacB  more  reasonatna  contrcM/no 
control  detefaiaations  when  this  is 
done  than  when  each  process  seetioi 
considered  iaJaldaaily.  PardMF.  die 
AgsBcy  beeves  thai  laasonabie  coirtrri 
decisiaaa  ca»  be  made  even  for  affsetad 
faciKtfas  dM  are  not  "toawafrsnt.*  as 


defined  in  die  January  Mb  1909,  Padsial 
RillUsi  oetica. 

"nw  Aguwy  has  decided  diat  d»  tenn 
"co—arrant"  is  unaaaessary  to 
implenmA  the  gsnatia  approach  and  has 
eliminatsd  it  from  the  ^al  rale. 
However,  the  Agency  has  replaced  it 
with  a  different  and  mote  expanaivc 
procedusa.  Thia  new  pneedaia  reqnirea 
uncontraUad  emisekis  strccans  from  an 
affected  facflfty  to  be  examhied  for 
poHatanI  ceahftd  whssww  a  praeess 
ssetien  st  the  plant  sMe  ia  coaatructBd. 
modified,  or  lacoaatracted  reganttess  of 
the  tiaae  interval  between  the 
conunencesMnt  or  coeapletioB  dates  of 
the  a^ected  facilities.  Once  an  emiasion 
stream  ia  eontroUad  as  a  resoh  trf  these 
standarda,  it  is  never  again  considoad 
for  detaradoiag  the  eSBtrol  of  ether 
emission  straama. 

In  implementiag  tUa  new  procedure. 
the  Agmcy  disaysenarith  Ae 
rjwatenteia  that  it  is  aniaaaonable  to 
re()uita  control  oi  csslssioBS  fatuB  an 
affected  facffity  ttmt  kaa  began 
opctatJoB  [L^  aflsr  it  has  been 
cfaapletsd).  The  generic  approach  was 
desi^ied  to  identify  (bat  kwe)  of  amnal 
emiasions  far  a  given  areight  percent  of 
VOC  isk  a  single  ar  Gonsfained  eaaissiQB 
streuB  above  whkh  cootrol  is  deemed 
to  be  reasonable,  regardless  of  the 
number  of  emission  streams,  the  period 
of  time  vdieB  Uwy  became  sol^ect  to  die 
standards,  or  thapbaidng  |diuas  or 
periods  st  a  plant  sit*,  fai  additkm.  die 
Agency  disagrees  that  there  is  a  need  to 
distinguish  between  ttose  process 
sectioos  that  bacasse  affected  facilities 
on  or  before  Janaary  taiflBB,  and  thow 
that  became  afEectal  bcibties  after 
January  la  1989.  Reaaonable  contiot 
determinationacan  be  made  tagardess 
of  an  affected  facility's  applicability 
date.  I 

Te  QIostrBta  how  this  new  procedhire 
wQtks.  dH  fottowtaig  example  is 
provided. 


is 


'  At  a  puly  \fi  epj^ene  plant,  ftocess 
SactioB  A  ia  raconstraettd.  There  are  teee 
contiiuieas  wiiiMion  stzcaaa  fl,  X,  and  3),  one 
in  each  of  the  thne  weight  paioani  ranges. 
Stream  3,  which  is  ia  the  »  to  toe  wei(irt 
perceat  VOC  raaga.  haa  aayaakBia  greater 
than  the  CTB  level  aod.  thua.  control  is 
mjuired.  Bmiasiooa  fraaSOeama  t  aad  2  are 
below  their  respective  CTE's  and.  thoa,  no 
controi  it  reqnhed.  Pra«sc  Section  B  is 
moaineQ.  ano  aas  two  eaitssiop  streains.  4 
and  S.  Ihariilim  SlreeaM  teia  the  same 
wei^  pawaal  mage  aa  iff ssina  StrsMal, 
and  ltaiiii«8treen»  lain  the  same  weight 
penaal  mags  aa  EniaaiBn  Skeeai  2.  Thaae 
emiaaion  ateeaas  would  aaw  he  oaaibhwd  (4 
with  1  and  S  with  4  to  deiafBiae  vdwther 
emiasfena  in  each  weight  perceiU  range  ate 
greater  than  their  respective  0171.  Suppose 
tlie  total  emissiona  htna  Emisaion  Stoeams  S 
and  2  are  greater  llMBi  4et7IB  level  far  lilefr 


weigitt  percent.  These  two  aSreans  «o«iid 
now  be  coeliolM.  Sej^cae  tlie  other  two 
streaaaa  (4  and  1)  lenaiB  eneontroUed  (La, 
their  toUil  annaal  esyasiom  ere  leaa  than  the 
CTB  level  for  tiwir  wei^  percent 

Finally.  Proceaa  Seetian  Cis  conatnwtad  at 
the  plant  site.  Process  Section  C  has  two 
emission  streams,  6  and  7.  Emission  Stream  8 
ia  in  the  same  weigfit  percent  range  as 
Emission  Streams  4  and  1.  Sinee  ^  latter 
two  steams  are  stiU  wieentreMed,  diey  wontd 
be  ccaibaHd  with  Emiasion  SOeam  6  hem 
Proceaa  Sedioa  C  todateminc  whether 
control  io  tequirsd  of  ell  three  streams. 
Suppoee  dw  total  asaisaioBS  now  exceed  the 
CTE  level  for  the  coathiaad  wei^  percent, 
then  an  three  streama  nvould  be  controlled 
Emission  Stream  7,  wiiich  is  in  the  20  to  100 
wei^  percent  range,  would  be  evaluated  on 
Hs  own,  since  there  ere  no  mcontroBed 
■treams  hon  aa  ailected  faeiUty  in  Ais 
weight  percent  range.  Iff  Aeaanudemiaaiona 
of  Bsyaaiao  Streem  7  are  lean  than  liw  CIE 
level  no  coatsol  is  required.  (Note  in  aU 
cases  where  control  ia  not  Mquired.  stfeea» 
with  flow  less  than  or  cqualto  8  scfm  ace  aliU 
required  to  be  coatolled.)   ' 

MonUnlBg  RequitanMBts 

Comment  Four  commenters  (IV-0-5, 
IV-D-6,  IV-D-7,  IV-O-BJ  questioned  die 
need  and  desirability  of  tequiring  flow 
measuring  devices  on  vests  to  cootrol 
equipment.  According  to  the 
commenters,  this  will  add  significant 
cost,  provide  no  useful  data,  and  add  to 
the  burden  of  recordkeeping.  One 
commenter  (IV-D-6)  specifically 
wondered  how  the  flow  monitoring  data 
would  affect  the  control  of  emissions. 
This  commenter  also  stated  that  the 
fiare  requirement  portion  of  the  fugitive 
emission  standard  (40  CFR  part  60— 
subpart  W)  does  not  require  flow 
monitoring  devices. 

Two  commenters  (IV-4)-7,  IV-D-8) 
maintained  that  flow  measurement  m 
intermittent  vents  wriU  ba  eqiedaUy 
valueless  since  it  will  be  difficult  to 
differentiate  between  tnm  no-fiow 
situations  and  instrument  problems. 
Two  of  the  commenters  ^-^^7,  TV-D- 
8)  stated  that  installation  of  flow 
devices  in  a  process  flarS  system  that 
also  serves  as  a  safety  flare  is  not  a 
good  practice  fran  a  maintenance  or 
safety  standpoint.  One  commenter  (IV- 
D-8)  stated  fardier  than  die  temperatore. 
density,  pressure,  and  folding  or 
corrosive  diaracteristics  of  flared  gases 
tend  to  cause  maintenance  and 
reliability  problems  on  fkrw  measuring 
elements  that  are  placed  hito  the  flare 
gas  line.  Commenter  IV-D-8  noted  that 
while  externa)  measarement  devices  are 
avadaUe.  they  ve  expensive  and 
certainly  shoidd  not  be  required  on  each 
individual  vent  stream  into  the  flare  gas 
header.  This  commarter  also  claimed 
that  measuring  every  fiate  gas  vent 
stream  flow  is  not  possiMe.  with  even 


single  stream  flare  gas  flow 
measurements  being  notoriously 
difficult  to  measiua. 

One  commenter  (IV-D-6)  stated  that 
technical  problems  exist  for  retrofit  of 
modified  facilities  where  emergency 
vent  systems  are  integrated  widi  normal 
process  vent  streams,  because  the  range 
of  flow  rates  •nakes  accurate 
measurement  of  lower  flows  impossible 
without  causing  excessive  restrictions  to 
emergency  ventings. 

Commenter  (IV-D-6)  suggested  that 
paragraphs  60.563(aK2).  (b)(2).  and  (c)(2) 
of  die  September  30, 1987,  Fadeial 
Register  notice,  which  require  the 
installation  of  a  flow  indicates  to 
provide  a  record  of  the  vent  stream  flow 
to  the  incinerator  or  flare,  be  deleted. 
All  four  commenters  felt  diat 
engineering  estimates  and  design 
calculations  of  die  vent  flows  should  be 
adequate  to  ascertain  compliance  with 
flare  flow  allowable  ranges. 

One  commenter  (IV-D-5) 
recommended  that  a  requirement  for  an 
engineering  piping  report  be  substituted 
for  the  flow  instrument  requirements  for 
flares.  This  commenter  believes  that  an 
engineering  report  describing  the  piping 
arrangement  for  the  vent  streams  would 
provide  assurance  that  these  streams 
will  be  continuously  flared.  Such  a 
report,  the  commenter  said,  would 
achieve  the  same  objective  as  the  flow 
instrument  requirement  by  showing  that 
die  vent  streams  are  "hard  wired"  (no 
physical  possibility  of  an  atmospheric 
release  prior  to  the  flare)  without  the 
burden  of  installing,  operating,  and 
maintaining  a  large  number  of  flow 
recorders. 

Response:  The  EPA  considers  it  very 
hnportant  to  ensure  that  vent  streams 
are  continuously  vented  to  the  flare  (or 
other  control  dfsvice).  The  primary  hitent 
of  the  flow  monitoring  requirement  was 
to  provide  a  means  for  indicating  when 
vent  streams  were  bypassing  the  flare  or 
odier  control  device.  In  the  September 
3a  1967.  Faderal  Ra^ster  notice,  flow 
indicators  were  proposed.  Flow 
indicators  envisioned  by  the  Agency 
would  sunply  provide  an  indication  of 
flow/no  flow,  and  need  not  provide 
quantitative  estimates  of  flow  rates.  The 
Agency  has  reevaluated  the  use  of  flow 
indicators  as  proposed  and  in  light  of 
the  comments  received.  This 
reevaluation  has  led  die  Agency  to  die 
foUowhig  conclusions. 

1.  Flow  meters,  which  provide  quantitative 
estimates  for  flow  rates, .could  be  one  way  to 
ensure  emissions  are  vented  to  a  control 
device.  However,  at  pointed  out  by  ttie 
commenters,  there  may  be  tedmical 
problems  and  less  expensive  ways  to  achieve 
the  same  goal 


2.  Flow  indicators  located  on  the  vent  pipe 
between  the  emission  source  and  the  control 
device  by  themselves  may  be  insufficient  to 
meet  the  intent  (even  though  this  was  what 
was  proposed). 

3.  Engineering  reports  that  show  an 
emission  stream  is  "hard  piped"  to  a  control 
device  is  a  less  expensive  method  than  flow 
meters  to  ensure  the  entire  flow  will  be 
vented  to  the  control  device.  Other  piping 
arrangements  can  be  used,  tnit  car  seals  on 
valves  or  flow  indicators  located  immediately 
downstream  of  each  valve  that  could  divert  a 
portion  of  the  flow  to  the  atmosphere,  either 
directly  or  indirectly,  become  necessary. 

Considering  the  above  conclusions, 
the  Agency  is  now  requiring  an 
engineering  report  that  describes  die 
piping  arrangement  for  venting  the 
affected  emission  streams  to  the  control 
device.  If  any  valves  are  present  in  the 
line  between  the  source  and  the  control 
device,  the  rule  requires  them  to  be  car- 
sealed  opened.  In  addition,  all  valves 
that  allow  emissions  to  bypass  the 
control  device  are  required  to  be  car- 
sealed  dosed.  The  monitoring 
requirements  have  been  revised  now 
that  this  engineering  report  is  required. 
An  owner  or  operator  may  elect  to 
follow  one  of  two  mediods  for 
monitoring  die  vent  system.  One  mediod 
would  require  monthly  inspection  of  the 
valves  to  inspect  the  car  seals,  the 
reporting  and  recording  of  any  time  the 
car  seals  are  broken,  and  the  recording 
and  reporting  of  any  time  the  valve 
position  has  changed.  The  other  method 
would  require  the  installation  of  a  flow 
indicator,  which  gives  an  indication  of 
flow/no  flow,  at  die  closest  downstream 
point  of  each  valve  that  is  required  to  be 
car-sealed  closed.  The  owner  or 
operator  is  to  record  all  p>eriods  of  flow 
(which  indicates  a  portion  of  the 
emission  stream  is  bypassing  the  control 
device)  and  report  such  periods  of  flow. 

Comment:  The  commenters  (IV-D-e, 
IV-D-8)  pointed  out  diat  die  preamble 
cleariy  states  that  thermocouples  is  die 
only  acceptable  monitor,  while  the 
standard  allows  for  a  thermocouple  or 
simUar  device.  The  commenters 
requested  that  this  confusion  be 
eliminated  from  the  rule. 

Four  commenters  (IV-D-6,  IV-D-7. 
IV-D-6.  IV-D-49)  requested  diat  a 
provision  for  any  other  equivalent 
devices  capable  of  detecting  a  flame  be 
allowed  widi  die  regulations  ({{  60.563 
(b)(1)  and  (c)(1)  of  die  September  30. 
1967,  Fadersl  Register  notice).  One 
commenter  (IV-D-8)  suggested  that 
visual  inspection  combined  with  an 
assessment  of  die  reliability  of  die  fuel 
supply  to  die  pilot  be  allowed  as  an 
equivalent  pilot  flame  detection  system. 
The  commenters  stated  diat  the  final 
rule  should  allow  individual  plants  to 
select  alternate  flame  sensors  as  the 


point  of  the  regulation  should  be  to 
require  a  pilot  detection  system  (i.e.. 
diermocouples,  flame  ionizatimi 
detectors  and  remote  infrared  scanners) 
capable  of  detecting  a  flame. 

Response:  The  preamble  for  die 
proposed  rule  should  not  have  stated  sn 
distinctly  that  thermocouples  were  the 
only  acceptable  monitor.  Other  similar 
devices  are  acceptable  provided  they 
provide  the  necessary  recordkeeping 
requirements. 

The  presence  of  a  flame  is  obviously 
critical  to  the  operation  of  s  flare  as  a 
control  device.  The  intent  of  the  flare 
monitoring  regulation  is  to  require  a 
reliable  monitoring  device  on  the  flare 
that  will  indicate  diere  is  no  flame 
present  and,  thus,  when  the  flare  is  not 
operating;  or  in  the  case  of  intermittent 
emi8si(ms,  not  in  a  ready  state  to  control 
epiissions.  For  flares  continuing 
continuous  emissions,  monitoring  of  die 
flare  flame  or  pilot  light  flames  is 
appropriate  to  ensure  the  vent  stream  is 
being  destroyed.  For  flares  conbvUing 
intermittent  emissions,  a  flare  flame  will 
not  always  be  present  Thus,  for  these 
flares,  it  is  important  to  monitor  the  pUot 
light  flames. 

Thermocouples  are  geneYaDy  accepted 
as  the  most  reliable  means  to  monitor 
the  presence  of  a  pilot  flame.  For  flares 
controlling  intermittent  emissions  alone, 
it  is  important  to  ensure  that  the  pUot 
lights  are  lit  (i.e..  have  a  flame  present). 
Thus,  the  standards  require  such  flares 
to  monitor  the  pilot  light  flames  using  a 
thermocouple  or  equivalent  monitoring 
device.  For  flares  conbolUng  both 
intermittent  and  continuous  emissions 
or  continuous  emissions  alone,  EPA  has 
decided  that  the  use  of  certain  optical 
devices  is  also  acceptable  to  indicate 
the  presence  of  a  flame  (either  die  flare 
flame  or  pilot  light  flames).  Ulti^-violet 
or  infrared  beam  sensors  may  be  used  in 
lieu  of  diermocouples  for  these  flares. 
These  devices  offer  an  advantage  over 
thermocouples  because  they  may  be 
installed  remote  from  the  flare  tip 
thereby  allowing  maintenance  to  be 
done  without  shutting  down  the  flare.  It 
is  important  that  these  optical  devices 
be  installed  properly  to  minimize  the 
effects  of  solar  radiance.  Although  these 
devices  may  have  difficuldy  hi 
distinguishing  the  pilot  flame  from  the  . 
main  flame,  ^e  detection  of  a  flame 
fulfills  the  intent  of  the  regulation  for 
flares  used  to  control  both  continuou 
and  intermittent  emissions  or 
continuous  emissions  alone. 

The  detection  of  flame  presence  by 
visual  means  or  by  remote  video  camera 
is  not  a  suitable  method  of  monitoring. ' 
a  flame  is  operating  smokelessly,  it  car. 
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be  difBcult  to  determine  if  a  flaae  U 
pretenL 

Flame  ionlxatfon  detector*  are  not 
considered  as  reliable  as  other 
monitoring  tecfanologiee.  Tlie  experience 
of  one  flare  manufacturer  (see  Docket 
Item  IV-D-M)  showed  ne|or  proMwas 
wiA  die  aceenHilation  of  moisture  0D 
the  flane  rod,  wMcb  (ended  to  gremd 
the  flsne  rod  and  then  lod(  ep  the 
system.  Porther,  thie  manofactorer  found 
that  th«  formation  of  smaU  amoonCt  of 
carbon  in  the  pilot  flame  and  il» 
accuBolation  around  the  baee  of  the 
flame  rod  also  tended  to  "grooDd  a«t" 
the  flame  rod  and  lock  op  the  system. 

The  EPA  ie  vvilling  to  take  into 
consideration  any  operating  reoardt  or 
test  data  for  alternative  OKmitoring 
devices. 

Coamient  Four  commcntert  (IV-D-e» 
IV-D-7.  IV-D-B,  IV-D-IS)  stated  that 
thermocouples  are  known  to  be 
imreliable  when  placed  in  the  severe 
operating  environment  at  the  ti^  of  a 
flare  and  that  the  flare  tip  maintenance 
period  can  typically  be  much  longer 
than  the  service  period  for  a 
thermocouple.  The  commenters  then 
asked  what  needs  to  be  done  when  a 
pilot  flame  thermocouple  bums  out  Is 
the  flare  to  be  shut  down  prior  to  the 
regular  maintenance  to  replace  the  pilot 
thermocouple?  The  commenters  pointed 
out  that  since  flares  are  emergency  relief 
devices,  taking  a  flare  out  of  service  can 
not  usually  be  done  without  taking  the 
entire  process  which  the  flare  services 
out  of  services  and  that  more  emissions 
would  undoubtedly  rMult  from 
premature  flare  maintenance  related  to 
thermocouple  burnout.  Commenter  IV- 
D-40  also  stated  that  thwHK>couples  cen 
be  difficeh  to  replace. 

Response:  Recent  improvements  in 
therraoeoapfe  installation  technology 
have  extended  the  operating  Hfe  of 
thermoooapies  in  flare  numitoring 
service.  If  a  thenoocoupie  is  sheathed 
within  a  thermowell,  the  thermocoupte 
is  protected  from  the  severe  flame 
environment  and  the  thermocoaple 
operating  Ufe  can  be  extended  to 
spproximetely  the  same  length  of  tine 
as  the  flare  tip  maintenance  period. 
Installing  a  thermocouple  «nth 
thermowell  will  reduce  significantly  the 
number  of  tiuMs  an  operator  must 
decide  wheth»  to  sbat  down  upon 
thermocouple  failore. 

Any  breakdown  or  malfunction  of  the 
thermocouple  should  be  repaired  as 
soon  as  practicable  as  stated  in 
S  ei.l4(b)  of  the  General  Provisioas.  The 
operator  is  expected  to  determine  the 
best  time  to  shut  the  flare  down  after 
considering  how  to  minimize  emissions 
both  for  safety  and  environmental 
reasons. 


Commentr  Tive  commenters  (IV-D-44. 
IV-D-8(4  atatMl  tkat  lai«M«»  in  tke 
laaaaiy  Ml  MBSk  FMseal  Ragbtarnetice 
appeere  to  rehire  monitoring  of  exiatiRg 
continuous  emission  streams  prior  to 
any  mo<fifica1ions  or  reconstructkms. 
The  commenters  believe  that  a 
monitoring  tequiremeat  would  raise  tlie 
follow&ig  coacems  or  questionr 

•  Deteminatioti  of  enriraioRs  prior  to 
modificatiMi  by  MmpHng  is  ae(  approprtete 
becaase  aoitosioiis  nay  Miy  with  proctact 
runs.  Mid  the  worse  ease  product  n»y  not  be 
available  for  moiritortag  within  a  reasonaUe 
time.  These  tmiisions  can  be  caloilatsd  with 
reasonable  accuracy.  CIV-O-M] 

•  What  is  the  economic  juafification/basis 
for  requlilug  testing  of  existing  streams  as 
opposed  to  cakoletingr  (tV-D-M,  IV-D-M4 

•  Whet  test  ■ethed,  deratioi).  frequency 
and  nwnitarif  are  coalaeipiutedT  pV-IX-6^ 

•  For  processes  that  amke  a  wide  variety 
of  productst  what  prothiot  liae  cniaoiena 
(different  hydrocarbon  constitaeBtai.  product 
densities,  etc.]  should  be  measured?  (IV-D- 
60) 

•  What  Is  die  enviromaental  benefit  of 
reuquiring  testing  of  existing  streams?  (IV-D- 
60) 

The  commenters  pointed  out  that 
Table  4  "Procedure  for  Determining 
Control  and  Applicable  Standard  for 
Continuous  Emission  Streams  from 
Mo<fified  or  Reconstructed 
Polypropylene  and  Polyethylene 
Affected  FaciliUes"  (Ref.  54  FR  906) 
specifies  in  Step  3  that  calculations  of 
VOC  concentration  in  the  applicable 
weight  percent  range  ihot^  be  made 
before  and  after  any  modification  or 
reconstruction.  The  commentera 
requested  clarificatioa  of  this  issue 
(monitoring  vs.  calculation)  and 
recommended  enginearing  c'<lfulationa 
as  specified  in  Table  4  be  used  in  the 
procedural  step  in  determining  control 
requirements  of  emissfens  before  and 
after  any  modifkation  or  recoastruction. 
The  word  "measure"  an  page  54  FR  886 
should  be  changed  to  "calculate." 
according  to  Commenler  IV-D-44. 

Response:  The  language  in  the 
preamble  to  the  January  10, 1880, 
Federal  Register  notice  (kd  not  intatd  to 
imply  tha  t  monitoring  of  existing 
continuous  emissions  waa  being 
required,  although  the  language  was  not 
as  precise  as  it  should  have  been.  In  that 
notice,  the  Agency  intended  that 
measuremeitfs  rather  ttian  calculations 
be  used  to  obtain  the  VCX^ 
concentrations  of  each  applicable  VOC 
stream.  Measurement  of  the  ^{dScable 
stream  would  occur  after  a  mo^cation 
or  reconstruction  deteminatioB  baa 
been  made  by  the  appropriate 
enforcement  agency,  but  before  aiqr 
actual  changea  have  been  undertaken. 
This  clarification  narrows  the  language 
in  the  preamble  from  "aay  changes  toaa 


existing  proceaa  Kction  that  could 
conceiv^y  be  a  medificatioB  or 
reconstruction"  to  only  those  \h»i  aro 
determined  to  be  modific^ioa  or 
reconstruction.  | 

In  the  final  rulie,  the  reqeirement  to 
measure  the  VOC  concenkation  or  the 
annual  eadsaion  rate  rather  than 
calculate  these  values  is  applied  to  only 
those  individual  streams  that  an  owner 
or  (^erator  seek  to  exempi  from  contrd 
through  either  the  VOC  weight  percent 
exemption  or  the  low  anneal  emissions 
exemption.  As  provided  in  the  General 
Phrvisions,  if  on  owner  or  operate 
believes  that  an  alternative  procedure  ia 
an  accurate  as  a  measurement  then  the 
owner  or  operator  may  still  petition  the 
Administrcdor  for  approval. 

While  the  Agency  would  prefer  actual 
test  data,  the  &ul  rule  allows  an  owner 
or  operator  to  submit  calculationa 
calculate  tl»  weight  percent  and 
annual  emissions  of  eaich  nonexempt 
vent  stream  in  lieu  of  actual  test  data, 
provided  such  calculationa  can  be 
demonstrated  to  be  sufficiently  accurate 
as  to  prechide  the  necessity  of  a  teat 

In  testing  or  calculating  the  weight 
pereent  and  annual  emissions  of  a  vent 
stream,  an  owner  or  operator  ia  required 
to  evaluate  the  sbeam  under  conditions 
representative  of  normal  operation.  This 
may  require  an  owner  or  operator  to 
make  assumptions  or  estimates  of  how 
the  afiiected  facility  will  be  operated  or 
how  eaussion  streams  will  vary  during 
production  of  various  products.  The 
period  during  which  testing  of  a  stream 
occurs,  thus,  need  not  be  i  "worst  case" 
product  but  preferably  a  tepresentative 
product  Where  affected  facilities  are 
used  to  produce  a  wide  variety  of 
products,  then  an  owner  or  operator 
would  calculate  (or  measure)  the 
emission  streams  that  woald  occur 
during  the  course  of  a  year  for  eadi  of 
the  products.  The  resulting  data  would 
be  combined  to  identify  composite 
streams  and  their  wei^ted  average 
VOC  concentrations  and  total  annual 
emissions.  Each  composite  stream's 
VOC  concentration  would  then  be  used 
to  calculate  the  threshold  emission  rate 
and  a  control/no  control  determination 
would  be  made  by  comparing  the 
calculated  (or  measuredl  annual 
emissions  with  the  threshold  emission 
rate. 

Where  an  owner  or  operator  tests  an 
emission  stream,  the  final  rule  requires 
the  use  of  Test  Method  18  to  determine 
the  VOC  eoBcentation  and  Test  Me^od 
2, 2A.  2C  or  2D,  as  appropriate,  to 
determine  the  vohimetric  low  rate.  Each 
test  shall  onsist  of  three  1-hour  runs  in 
which  either  an  integrated  sample  or 
four  grab  samples  shall  be  takoi. 
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In  detennimng  mdiether  a  test  or 
calculation  is  to  be  required,  the  Agency 
considers  a  nuiid>er  of  factors  such  as 
the  use  of  the  information,  the  relative 
cost  of  conducting  the  tests,  and  the 
availability  of  alternative  procedures. 
Because  the  individual  stream 
exemptions  allow  an  individual  stream 
to  be  exempt  from  control  under  this 
NSPS.  die  Agency  believes  this  decision 
needs  to  be  made  based  on  test  data. 
(Note:  If  the  annual  emissions  become 
1.6  Mg/yr  or  greater  pf  using  the  annual 
emissions  exemption)  or  tfie  VOC 
concentration  becomes  0.10  weight 
percent  or  hi^wr  pf  using  the  VOC 
concentration  exemption)  at  a  later  date, 
then  the  individual  stream  is  no  longer 
exempt  from  the  standards.)  Fqr 
nonexempt  streams,  a  no  control 
decision  may  change  to  a  control 
decision  as  more  facilities  at  a  plant  ate 
constructed,  modi&d,  or  reconstmcted. 
Thus,  while  test  data  are  preferable  for 
determining  the  VOC  weight  percent 
concentrations,  die  Agency  has  decided 
that  calculations  sho%ving  the  VOC 
concentrations  can  be  an  accq>table 
alternative  to  testii^  and  at  9«atly 
reduced  costs. 

VIII.  Auiwialstiatlse 

The  docket  is  an  organized  and 
complete  file  of  aU  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  die  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
efi'ectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  a  id  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
(section  307(dX7)(A)). 

The  effective  date  of  this  regulation  is 
December  11, 1991.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  certain  affected  facilities  of 
which  the  construction  or  modffication 
was  commented  after  the  date  of 
proposal  September  30, 1987,  and  for 
other  affected  facilities,  after  lanuary  IQ. 
1988. 

As  prescribed  fai  section  111,  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16, 44  FR 
49222,  dated  August  21, 1979)  that 
polypropylene,  polyethylene, 
polystyrene,  and  polyester  resin  plante 


contribute  significantly  io  air  poUatioa 
that  may  reasonably  bis  anticipated  to 
endanger  public  health  or  weltee.  Ia 
accordance  with  Section  117  of  die  Act 
publication  of  these  pronmlgated 
standards  was  preceded  by  conaoHation 
with  appropriate  adviaory  coraiaHtees. 
indepotdent  experts,  asid  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  ^  date  of  pnmuilgation  as 
required  by  the  dean  Air  Act.  This 
review  wifl  include  an  assessment  of 
sudi  factors  as  die  need  for  integration 
with  other  programs,  die  existence  of 
alternative  raediods,  enforceability, 
improvements  in  emisnon  control 
technology,  and  reporting  requiremente. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  r^ation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  ensure  that  cost  was 
carefully  considered  in  determining  the 
best  demonstrated  technology.  The 
economic  impact  assessment  is  included 
in  the  BID  for  the  proposed  standards. 

Information  collection  requiremente 
associated  with  this  regulation  (those 
included  in  40  CFR  pert  60,  subpart  A 
and  subpart  DDD)  have  been  approved 
by  the  Office  of  Managementand 
Budget  (C^IB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  198a  44 
U.S.C  3501  et  seq.  and  have  been 
assigned  OMB  control  number  (2060- 
0145). 

Under  Executive  Order  12201,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  nUe"  and  Aerefore  subject  to 
the  roquiremcnte  of  a  regulatory  impact 
analysis  (RIA).  The  Agency  has 
determined  that  this  regulation  would 
result  in  none  of  the  adverse  economic 
effecte  set  forth  in  Section  1  of  the  Order 
as  graonds  for  ffaiding  a  regulation  to  be 
B  "major  rule."  The  Agency  has, 
therefore,  concluded  that  this  regulation 
is  not  a  "major  ruk"  under  Executive 
Order  12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  ii^iacta  of  Federal  r^ulations 
upon  sraaU  basteess  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  snuU  business  impacts 
are  possibfo.  Because  these  stendards 
impose  no  edverse  economic  impacts,  a 
R^ilatoiy  Flexibility  has  not  been 
omducted. 


Pursuant  to  the  provisioaa  of  5  U.&n. 
605(b).  I  hereby  oartify  that  tUs  rule  will 
not  have  a  significant  econonic  hapaot 
on  a  Substantial  number  of  small 
entities. 

List  of  Sobjecto  in  «•  CFR  Pnt  •• 

Air  pollution  control.  Incorporatian  by 
reforence.  iBteigovcram^tal  relatiooa. 
Plastic  outerials.  syndietic  resins,  and 
nonvulcanizable  elastomers  (SC  2821). 
and  Reporting  and  recordkeeping 
requiremente. 

Dated:  Nevaaiber  7,  UBa 
WilliaiBK.Ra%. 
Adtniaittntor. 

PARTtO-CAMENDED] 

40  CFR  part  60  is  amended  as  foHows: 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Autboritr.  Sees.  tOt  111.  114.  llfi.  30t 
Clean  Air  Act  aa  amended  (42  U.8.C  7401. 
7411,  7414.  741B.  7B01.) 

2.  By  adding  a  new  sobpsTt  IXX)  to 
read  aa  foUows: 


forVolatae 


(foe^ 


Sec 

60.560  AppRcabihiy  and  designation  oT 
affected  facilities. 

60.561  Definitioni. 

ease»-l    SUadards;  Pwceaa  wniaaions. 
60.562-2    Standards:  Equipment  leaks  of 

VOC. 
60.563    Monitoring  reqiiireiDents. 
60J64    Teat  methods  and  procedures. 
60^65    Reporting  and  recordkeeping 

requirement*. 
60.566    Delegation  of  authority. 


Subpart  iX>0— Standards  of  I 

tar  VdatSe  Organie  Compound  (VOC) 


Industry 

98DJ60   AppNcaMMyand 


tf^AAkmsMfMi  drf 


(a)  Affected  facilities.  The  provisions 
of  this  subpart  apply  to  affected 
facilities  involved  in  the  manufacture  of 
polypropylene,  polyethylene,   , 
polystyrene,  or  poly  (eUiylene 
terephthalate]  as  defined  in  §  60.561  of 
ttds  subpart  The  affected  fodiities 
designated  below  for  polypropylene  and 
polyediylene  are  htdusive  of  all 
equipment  used  in  the  manufacture  of 
these  pol)rmers,  begiiming  %vith  raw 
materials  preparation  and  ending  with 
product  storage,  and  cover  all  emissions 
emanating  from  such  equipment 

(1)  For  process  emissions  from  any 
poljrpropylene  and  polyethylene 
manufacturing  process  that  uses  a 
continuous  process,  the  affected 
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facilities  are  each  of  the  following 
proceM  sections:  each  raw  materials 
preparation  section,  each 
polymerisation  reaction  section,  each 
material  recovery  section,  each  product 
finishing  sectioit,  and  each  product 
storage  section.  These  process  sections 
are  affected  facilities  tor  process 
emissions  that  are  emitted  continuously 
and  for  process  emissions  that  are 
emitted  intermittently. 

(2)  For  process  emissions  from 
polystyrene  manufacturing  processes 
that  use  a  continuous  process,  the 
affected  facilities  are  each  material 
recovery  section.  These  process  sections 
are  affected  facilities  for  only  those 
process  emissions  that  are  emitted 
continuously. 

(3)  For  process  emissions  from 
polyi[ethylene  terephthalate) 
manufacturing  processes  that  use  a 
continuous  process,  the  affected 
facilities  are  each  polymerization 
reaction  section.  If  the  process  uses 
dimethyl  terephthalate,  then  each 
material  recovery  section  is  also  an 
affected  facility.  U  the  process  uses 
terephthalic  acid,  then  each  raw 
materials  preparation  section  is  also  an 
affected  facility.  These  process  sections 
are  affected  facilities  for  only  those 
process  emissions  that  are  emitted 
continuously. 


(4)  For  VOC  emissions  from 
equipment  leaks  from  polypropylene, 
polyethylene,  and  polystyrene  (including 
expandable  polystyrene)  manufacturing 
processes,  the  affeoted  facilities  are 
each  group  of  fugitive  emissions 
equipment  (as  defined  in  {  00.581) 
within  any  process  unit  (as  deflned  in 
S  60.581).  This  subpart  does  not  apply  to 
VOC  emissims  fron  equipment  leaks 
from  poIy(ethylene  terephthalate) 
manufacturing  processes. 

(i)  Affected  facilities  with  a  design 
capacity  to  produce  less  than  1.000  Mg/ 
yr  shall  be  exempt  from  i  60.562-2. 

(ii)  Addition  or  replacement  of 
equipment  for  the  purposes  of 
improvement  which  is  accomplished 
without  a  capital  expenditure  shall  not 
by  itself  be  considered  a  modification 
under  9  60.562-2. 

(b)  Applicability  dates.  The 
applicability  date  identifies  when  an 
affected  facility  becomes  subject  to  a 
standard.  Usually,  a  standard  has  a 
single  applicability  date.  However,  some 
polypropylene  and  polyethylene 
affected  facilities  have  a  September  30, 
1987,  applicability  date  and  othen  have 
a  January  10. 1969.  applicability  date. 
The  following  paragraphs  identify  die 
applicability  dates  for  all  affected 
facilities  subject  to  this  subpart. 

(1)  Polypropylent  and  polyethylene. 
Each  process  section  in  a  polypropylene 


or  polyethylene  production  process  is  a 
potential  affected  facility  for  both 
continuous  and  intermittent  emissions. 
The  applicability  date  depends  on  when 
the  process  section  was  constructed, 
modified,  or  reconstructed  and,  in  some 
instances,  on  the  type  of  production 
process. 

(i)  The  applicability  date  for  any 
polypropylene  or  poly^yiene  affected 
facility  that  is  constructed,  modified,  or 
reconstructed  after  Janiiary  10. 19^, 
regardless  of  tiie  type  of  production 
process  being  used,  is  ^nuary  10, 1989. 

(ii)  Only  some  polypropylene  or 
polyethylene  process  sections  that  are 
constructed,  modified,  or  reconstructed 
on  or  before  January  10, 1989.  but  after 
September  30. 1987,  are  affected 
facilities.  These  process  sections  (and 
the  type  of  emissions  te  be  controlled) 
are  identified  by  an  "x"  in  Table  1.  The 
applicability  date  for  tl^e  process 
sections  (and  the  emissions  to  be 
controlled)  that  are  identified  by  an  "x" 
in  Table  1  is  September  3a  1987.  Since 
the  affected  facilities  that  have  a 
September  30. 1987,  applicability  date 
are  determined  by  the  type  of 
production  process  (e.g..  liquid  phase,  ■ 
gas  phase),  each  owner  or  operator  shall 
identify  the  particular  production 
process  that  applies  tojhis  or  her 
particular  process. 


pruu 
)  this  I 


lABtE  1.— Polypropylene  and  Polyethylene  Affected  FACiLmES  WrrH  September  30. 1987,  Applicability  Date 
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SaplMntw  30. 1967. 

section  ia  not  conaidared  an  afteded 
or  reoonoiruciad  after  September  30,  1967,  and  on  or 
or  reconakucted  aAer  Jenuiry  10, 1968. 


for  continoue  or  intermittent  ermeione  or  both,  ae 
January  10,  1969.  Theee  process  sections  i 


.  M  the  process  sectior)  is 
affected  facilities  if  they  ate 
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(2)  Polystymm.  The  applicability  date 
for  each  poj^styreoe  affected  {aci%  is 
Septeiabn-  sa  liM7. 

(3)  Poly(ethylem  terepbtholate).  The 
applicabiiily  date  tat  taA  poly(etfaylene 
tprepfathalate)  Siffected  facility  is 
September  aa  19V. 

(c)  Any  facOity  tinder  parap^iqifa  (a)  of 
dris  sectioa  diat  cotnmences 
constructioa,  modification,  or 
recon^ruction  after  ite  applicability 
date  as  identified  under  paragraph  (b)  erf 
this  section  is  sabject  to  tfie 
reqoHements  of  this  subpart,  except  as 
provided  in  pwagra[^s  (d)  through  (!)  of 
this  section. 

(d)  Any  polypropylene  or 
polyethjriene  affected  facility  with  a 
September  30, 1987.  applicabiHty  date 
that  commenced  construction, 
modiflcation,  or  reconstruction  after 
Septenit)er  30, 1987.  and  on  or  before 
January  10. 1989.  wifli  an  uncontrolled 
emission  rate  (as  defined  in  footnote  a 
to  Table  2)  at  or  below  those  identified 
in  Table  2  is  not  subject  to  the 
requirements  of  §  80.562-1  unless  and 
imtil  its  tmcontroHed  emission  rate 
exceeds  that  rate  listed  for  it  in  Table  2 
or  it  is  modtfied  or  reconstructed  after 
January  la  1988.  At  such  time,  sudi 
facility  becomes  subject  to  {  60.562-1 
and  the  procedures  identified  in 

§  60.562-l(a)  shall  be  used  to  determine 
the  control  of  emissions  from  the 
facility. 

Table  2.— Maximum  Uncontrolled 
Threshold  Emission  Rates  ■ 


Table     ^— Maximum     Uncowtrolieo 
Threshold  Embson  Rates  ^--Con- 
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(eKl)  K4odified  or  reconstraded 
affected  fadlittes  at  polystyrene  and 
polyfethylcne  terepMaiate)  piants  with 
uncontrolled  emission  rales  at  or  below 
those  identified  in  Table  2  are  exempt 
from  the  requirements  of  1 80.562-1 
unless  and  untd  its  nncoDtroUed 
emission  rate  exceeds  that  rate  Usied  for 
it  in  Table  2.  This  exemption  does  not 
apply  to  new  polystyrene  or 
poly(ethylene  terephthalate)  affected 
facilities. 

(2)  Emissions  from  modified  or 
reconstructed  affected  facilities  that  are 
controlled  by  an  existing  control  device 
and  that  have  uncontrolled  emission 
rates  greater  than  the  uncontrolled 
threshold  emission  rates  identified  in 
Table  2  are  exempt  from  the 
requirements  of  \  60.561  unless  and  untfl 
the  existing  control  d^ce  is  mn^fMi, 
reconstructed,  or  replaced. 

(f)  No  process  section  of  an 
experimental  process  line  is  considei«d 
an  affected  facility  for  continuous  or 
intermittent  process  emissions. 

(g)  Indivitbial  vent  streams  that  emit 
continootis  emitsions  with  uncootroUed 
annual  emissions  of  less  dum  1.8  Kfg/yr 
or  with  a  weight  percent  TOC  of  less 
than  0.10  percent  from  a  new.  modified, 
or  reconsttucted  polypropylene  or 
polyethylene  affected  facility  are 
exempt  from  the  requirements  of 

S  60.562-l(a)(l).  If  at  a  Uter  date,  an 
individual  stream's  ancontroUed  annaal 
emissions  become  1.6  Mg/yr  or  greater 
(if  the  stream  was  exempted  on  the 
basis  of  the  uncontrolled  annual 
emissions  exemption)  or  VCX^ 
concentration  becomes  0.10  weight 
percent  or  higher  (if  the  stream  was 
exempted  on  the  basis  of  the  VOC 
concentration  exesqrtion),  then  the 
stream  is  subject  to  the  reqinrements  of 
§60.562-L 

(h)  Emergenqr  vent  strean».  as 
defined  in  1 60J61,  from  a  new, 
modified,  or  'T"P"if1niilB  J 
polypropyleDe  or  pdyetbylene  affected 
facility  are  exempt  bom  the 
reqiriremei^  of  |  eaS82-l(a)(^. 

fi)  An  owa»  or  operator  of  a 
polypropylene  or  polyediylene  affected 
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facility  that  commenced  construction, 
modification,  or  reconstruction  after 
September  30. 1987,  and  on  or  before 
January  10, 1989.  and  that  is  bi  a  process 
line  in  which  more  than  one  type  of 
pnlyolefin  (i.e^  polypropylene,  low 
density  polyethylene,  hij^  density 
polyethylene,  or  their  polymers)  is 
produced  shall  select  one  of  the 
polymer/production  process 
combinations  in  Table  1  for  purposes  of 
determining  applicable  affected 
facilities  and  uncontrolled  threshold 
Rmissions  rates. 

(Nola:  The  numerical  emiHiom  limits  in 
these  ttandards  are  expressed  in  terms  of 
total  organic  compounds,  measured  as  total 
organic  compounds  less  methane  and 
ethane.) 

S  60.961    DeHllilloiMi 

As  used  in  this  subpart  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  in  subpart  A  pf 
part  60,  or  in  subpart  W  of  part  60.  and 
the  following  terms  shall  have  the 
specific  meanings  given  them. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam. 

Capital  expenditure  means,  in 
addition  to  the  definition  in  40  CFR  60.2, 
an  expenditure  for  a  physical  or 
operational  change  to  an  existing  facility 
that  exceeds  P,  the  product  of  the 
facility's  replacement  cost  R.  and  an 
adjusted  annual  asset  guideline  repair 
allowance.  A,  as  reflected  by  the 
following  equation:  P  =  R  x  A.  where 

(a)  The  adjusted  annual  asset 
guideline  repair  allowance.  A,  is  the 
product  of  the  percent  of  the 
replacement  cost  Y,  and  the  applicable 
basic  annual  asset  guideline  repair 
allowance,  B,  as  reflected  by  the 
following  equation:  A  =  Y  x  (B  -^  100); 

(b)  The  percent  Y  is  determined  from 
the  following  equation:  Y  s  1.0  —  0.57 
log  X.  where  X  is  1986  minus  the  year  of 
construction;  and 

(c)  The  applicable  basic  annual  asset 
guideline  repair  allowance,  B,  is  equal  to 
12.5. 

Car-sealed  means,  for  purposes  of 
these  standards,  a  seal  that  is  placed  on 
the  device  used  to  change  the  position  of 
a  valve  (e.g.,  from  opened  to  closed) 
such  that  the  position  of  the  valve 
cannot  be  changed  without  breaking  the 
seal  and  requiring  the  replacement  of 
the  old  seal  once  broken  with  a  new 
seal. 

Closed  vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  connections, 
and,  if  necessary,  flow  inducing  devices 
that  transport  gas  or  vapor  from  a  piece 
or  pieces  of  equipment  to  a  control 
dexice. 


Continuous  emissions  means  any  gas 
stream  containing  VCX^  that  is 
generated  essentially  continuously  when 
the  process  line  or  aay  piece  of 
equipment  in  the  orocess  line  is 
operating. 

Continuous  procese  means 
polymerization  process  in  which 
reactants  are  introduced  in  a  continuous 
manner  and  products  are  removed  either 
continuously  or  inteimittently  at  regular 
intervals  so  that  the  process  can  be 
operated  and  polymers  produced 
essentiaUv  continuoasly. 

Control  device  means  an  enclosed 
combustion  device,  vapor  recovery 
system,  or  flare. 

Copolymer  means  a  polymer  that  has 
two  different  repeat  units  in  its  chain. 

Decomposition  means,  for  the 
purposes  of  these  standards,  an  event  in 
a  polymerization  reactor  that  advances 
to  the  point  where  the  polymerization 
reaction  becomes  luicontrollable,  the 
polymer  begins  to  bnak  down 
(decompose),  and  it  becomes  necessary 
to  relieve  the  reactor  instantaneously  in 
order  to  avoid  catastrophic  equipment 
damage  or  serious  adverse  personnel 
safety  consequences. 

Decomposition  emissions  refers  to 
those  emissions  released  from  a  polymer 
production  process  as  the  result  of  a 
decomposition  or  during  attempts  to 
prevent  a  decomposition. 

Emergency  vent  stream  means,  for  the 
purposes  of  these  standards,  an 
intermittent  emission  that  results  from  a 
decomposition,  attempts  to  prevent 
decompositions,  power  failure, 
equipment  failure,  or  other  unexpected 
cause  that  requires  immediate  venting  of 
gases  from  process  equipment  in  order 
to  avoid  safety  hazards  or  equipment 
damage.  This  includes  intermittent  vents 
that  occur  from  process  equipment 
where  normal  operating  parameters 
(e.g.,  pressure  to  temperature)  are 
exceeded  such  that  the  process 
equipment  can  not  be  returned  to       '    ' 
normal  operating  conditions  usbig  the 
design  features  of  the  system  and 
venting  must  occur  to  avoid  equipment 
failure  or  adverse  safety  personnel 
consequences  and  to  minimize  adverse 
effects  of  the  runaway  reaction.  This 
does  not  include  intermittent  vents  that 
are  designed  into  the  process  to 
maintain  normal  operating  conditions  of 
process  vessels  including  those  vents 
that  regulate  normal  process  vessel 
pressure. 

End  finisher  means  a  polymerization 
reaction  vessel  operated  under  very  low 
pressures,  typically  at  pressures  of  2  torr 
or  less,  in  order  to  produce  high 
viscosity  polytethylene  terephthalate). 
An  end  finisher  is  preceded  in  a  high 
viscosity  poly(ethylene  terephthalate) 


process  line  by  one  or  more 
polymerization  vessels  operated  under 
less  severe  vacuiuns,  typically  between 
5  and  10  torr.  A  high  visicosity 
poly(ethylene  terephthalhte)  process 
Une  may  have  one  or  more  end  finishers. 

Existing  control  device  means,  for  the 
purposes  of  these  standards,  an  air 
pollution  control  device  that  has  been  in 
operation  on  or  before  September  3a 
1987,  or  that  has  been  in  operation 
between  September  30, 1987,  and 
January  10, 1980,  on  those  continuous  or 
intermittent  emissions  from  a  process 
section  that  is  marked  by  an  " — "  in 
Table  1  of  this  subpart  I 

Existing  control  devick  is 
reconstructed  means,  for  the  purposes  of 
these  standards,  the  capital  expenditure 
of  at  least  50  percent  of  the  replacement 
cost  of  the  existing  control  device. 

Existing  control  device  is  replaced 
means,  for  the  purposes  of  these 
standards,  the  replacement  of  an 
existing  control  device  «)rith  another 
control  device. 

ExpandabJe  polystyrene  meaas  a 
polystyrene  bead  to  which  a  blowing 
agent  has  been  added  using  either  an  in- 
situ  suspension  process  or  a  post- 
impregnation  suspension  process. 

Experimental  process  line  means  a 
polymer  or  copolymer  njanufacturing 
process  line  with  the  sole  purpose  of 
operating  to  evaluate  polymer 
manufacturing  processes,  technologies, 
or  products.  An  experimental  process 
line  does  not  produce  a  polymer  or  resin 
that  is  sold  or  that  is  used  as  a  raw 
material  for  nonexperinlental  process 
lines. 

Flame  zone  means  that  portion  of  the 
combustion  chamber  in  a  boiler 
occupied  by  the  flame  envelope. 

Fugitive  emissions  equipment  means 
eadi  pump,  compressor,  pressure  relief 
device,  sampling  connection  system, 
open-ended  valve  or  line,  valve,  and 
■  flange  or  other  connector  in  VOC 
service  and  any  devices  or  systems 
required  by  subpart  W  of  this  part 

Gas  phase  process  means  a 
polymerization  process  tn  which  the 
polymerization  process  Is  carried  out  in 
the  gas  phase;  i.e.,  the  monomer(s)  are 
gases  in  a  fluidized  bed  of  catalyst 
particles  and  granular  polymer. 

High  density  polyethylene  (HOPE) 
means  a  thermoplastic  polymer  or 
copolymer  comprised  of  at  least  50 
percent  ethylene  by  weight  and  having  a 
density  of  greater  Uian  0.940  g/cm*. 

High  pressure  procest  means  the 
conventional  proiduction  process  for  the 
manufactive  of  low  density 
polyethylene  in  which  a  reaction 
pressure  of  about  15,000  psig  or  greater 
is  used. 


High  viscosity  polyfethylene 
terephthalate)  means  poly(etifiylene 
terephthalate)  that  has  an  intrinsic 
viscosity  of  0.9  or  higher  and  is  used  in 
such  applications  as  tire  cord  and  seat 
belts. 

Incinerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  VOC 

In-silu  suspension  process  means  a 
manufacturing  process  in  which  styrene, 
blowing  agent  and  other  raw  materials 
are  added  together  within  a  reactor  for 
the  production  of  expandable 
polystyrene. 

Intermittent  emissions  means  those 
gas  streams  containing  VCX  that  are 
generated  at  intervals  during  process 
line  operation  and  includes  both 
planned  and  emergency  releases. 
Liquid  phase  process  means  a 
polymerization  process  in  which  the 
polymerization  reaction  is  carried  out  in 
the  liquid  phase;  i.e.,  the  monomer(s) 
and  any  catalyst  are  dissolved,  or 
suspended  in  a  liquid  solvent 

Liquid  phase  slurry  process  means  a 
liqtiid  phase  polymerization  process  in 
which  the  monomer(s)  are  in  solution 
(completely  dissolved)  in  a  liquid 
solvent  but  the  polymer  is  in  the  form  of 
solid  particles  suspended  in  the  liquid 
reaction  mixture  during  the 
polymerization  reaction;  sometimes 
called  a  particle  form  process. 

Liquid  phase  solution  process  means 
a  liquid  phase  polymerization  process  in 
which  both  the  monomer(s)  and  polymer 
are  in  solution  (completely  dissolved)  in 
the  liquid  reaction  mixture. 

Low  density  polyethylene  (LDPE) 
means  a  thermoplastic  polymer  or 
copolymer  comprised  of  at  least  50 
percent  ethylene  by  weight  and  haying  a 
density  of  0.940  g/cm»  or  less. 

Low  pressure  process  means  a 
production  process  for  the  manufacturo 
of  low  density  polyethylene  in  which  a 
reaction  pressure  markedly  below  that 
used  in  a  high  pressiuv  process  is  used. 
Reaction  pressure  of  current  low 
pressure  processes  typically  go  up  to 
about  300  psig. 

Low  viscosity  polyfethylene 
terephthalate)  means  a  poly(ethylene 
terephthalate)  that  has  an  intrinsic 
viscosity  of  less  than  0.75  and  is  used  in 
such  applications  as  clothing,  bottle,  and 
film  production. 

Material  recovery  section  means  the 
equipment  th<i.  recovers  imreacted  or 
by-product  materials  from  any  process 
section  for  return  to  the  process  line,  off- 
site  purification  or  treatment  or  sale. 
Equipment  designed  to  separate 
unreacted  or  by-product  material  from 
the  polymer  product  are  to  be  included 
in  this  process  section,  provided  at  least 
some  of  the  material  is  recovered  for 


reuse  in  the  process,  off-site  purification 
or  treatment  or  sale,  at  the  time  the 
process  section  becomes  an  affected 
facility.  Otherwise  such  equipment  are 
to  be  assigned  to  one  of  the  other 
process  sections,  as  appropriate. 
Equipment  that  treats  recovered 
materials  are  to  be  included  in  this 
process  section,  but  equipment  that  also 
treats  raw  materials  are  not  to  be 
included  in  this  process  section.  The 
latter  equipment  are  to  be  included  in 
the  raw  materials  preparation  section.  If 
equipment  is  used  to  return  unreacted  or 
by-product  material  directly  to  the  same 
piece  of  process  equipment  from  which 
it  was  emitted,  then  that  equipment  is 
considered  part  of  the  process  section 
that  contains  the  process  equipment  If 
equipment  is  used  to  recover  unreacted 
or  by-product  material  from  a  process 
section  and  return  it  to  nother  process 
section  or  a  different  piece  of  process 
equipment  in  the  same  process  section 
or  sends  it  off-site  for  purification, 
treatment  or  sale,  then  such  equipment 
are  considered  part  of  a  material 
recovery  section.  Equipment  used  for  the 
on-site  recovery  of  ethylene  glycol  from 
polyfethylene  terephthalate)  plants, 
however,  are  not  included  in  the 
material  recovery  section,  but  are 
covered  under  the  standards  applicable 
to  the  polymerization  reaction  section 
(1 80.S62-l(c)(l)(ii)(A)  or  (2)(U)(A)). 

(grating  day  means,  for  the 
purposes  of  these  standards,  any 
calendar  day  during  which  equipment 
used  in  the  manufacture  of  polymer  was 
operating  for  at  least  8  hours  or  one 
labor  shift  whichever  is  shorter.  Only 
operating  days  shall  be  used  in 
determining  compliance  with  the 
standards  specified  in  1 8a562- 
l(c)(l)(ii)(B).  (l)(ii)(C),  (2)(ii)(B).  and 
(2)(ii)(C).  Any  calendar  day  in  which 
equipment  is  used  for  less  than  8  hours 
or  one  labor  shift  whichever  is  less,  is 
not  an  "operating  day"  and  shall  not  be 
used  as  part  of  the  rolling  14-day  period 
for  determining  compliance  ivith  tiie 
standards  specified  in  i  80.582- 
l(cKl)(ii)(B).  (lKU)(q.  (2Kii)(B),  and 
(2)(ii)(q. 

Polyethylene  means  a  thermoplastic 
polymer  or  copolymer  comprised  of  at 
least  SO  percent  ethylene  by  weight  see 
low  density  polyethylene  and  high 
density  polyethylene. 

Polyfethylene  terephthalate)  (PET) 
means  a  polymer  or  copolymer 
comprised  of  at  least  50  percent  bis-(2- 
hydroxyeth3d)-terephthalate  (BHET)  by 
wei^t 

Polyf ethylene  terephthalate)  (PET) 
manufacture  using  dimethyl 
terephthalic  means  the  manufacturing  of 
poly(ethylene  terephthalate)  based  cm 
die  esterification  of  dimethyl 


terephthalate  (DMT)  with  etfayleoa 
glycol  to  form  the  intermediate  monomer 
bis-(2-hydroxyethyl)-tereiAthaUite 
(BHET)  that  is  subsequently 
polymerized  to  PET. 

Poly(ethylene  terephthalate)  (PETJ 
manufacture  using  terephthalic  acid 
means  the  manufacturing  of 
poly(ethylene  terephthalate)  based  on 
the  esterification  reaction  of 
terephthalic  acid  (TPA)  with  ethylene 
glycol  to  form  the  intermediate  monomer 
bi8-(2-hydroxyethyl)-terephthalate 
(BHET)  that  is  subsequently 
polymerized  to  form  PET. 

Polymerization  reaction  section 
means  the  equipment  designed  to  cause 
monomer(s)  to  react  to  form  polymers. 
including  equipment  designed  primarily 
to  cause  the  formation  of  short  polymer 
chains  (oligomers  or  low  polymers),  but 
not  including  equipment  designed  to 
prepare  raw  materials  for 
polymerization.  e.g..  esterificatioo 
vessels.  For  the  ptuposes  of  these 
standards,  the  polymerization  reaction 
section  begins  with  the  equipment  used 
to  transfer  the  materials  from  the  raw 
materials  preparation  section  and  ends 
with  the  last  vessel  in  which 
pol)rmerization  occurs.  Equipment  used 
for  the  on-site  recovery  trf  eUiylene 
glycol  from  poly(ethylene  terephthalate) 
plants,  however,  are  included  in  this 
process  section,  rather  than  in  the 
material  recovery  process  section. 

Polypropylene  (PP)  means  a 
thermoplastic  polymer  or  copolymer 
comprised  of  at  least  50  percent 
propylene  by  weight 

Polystyrene  (PS)  means  a 
tfiermoplastic  polymer  or  copolymer 
comprised  of  at  least  80  percent  styrene 
or  para-methylstyrene  by  weight 

Post-impregnation  suspension  process 
means  a  manufacturing  process  in  whidi 
polystyrene  beads  are  first  formed  in  a 
suspension  process,  washed,  dried,  or 
otherwise  finished  and  then  added  with 
a  blowing  agent  to  another  reactor  in 
which  the  beads  and  blowing  agent  are 
reacted  to  produce  expandable 
polystyrene. 

Process  heater  means  a  device  that 
transfers  beat  liberated  by  burning  fuel 
to  fluids  contained  in  tubular  coils, 
including  all  fluids  except  water  that  is 
heated  to  produce  steam. 

I^ocess  line  means  a  group  of 
equipment  assembled  that  can  operate 
independently  if  supplied  widi  sufficient 
raw  materials  to  produce  polypropylene, 
polyethylene,  polystyrene,  (general 
purpose,  crystal,  or  expandable)  or 
poly(ethylene  terephthalate)  or  one  (rf 
their  copolymers.  A  process  line 
consists  of  the  equipment  in  the 
following  process  sections  (to  the  extent 


I 
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that  tlMM  prooBM  sectioiu  are  preMht 
at  a  plant):  raw  nataifals  preparation, 
polymerintioR  raactkm.  praduct 
finishing,  prodad  atorage,  and  material 
recovery. 

Preoeu  section  means  the  eqiripment 
desisted  to  aoconplisb  a  generri  but 
well-defined  task  in  puijmei  production. 
Process  aections  iuciude  raw  materials 
preparation,  polymerization  reaction, 
material  recover]!;  prodsct  fiirishing,  and 
prodat^  storage  and  may  be  deiAcated 
to  a  single  process  hne  or  common  to 
more  than  one  process  Hne. 

Process  unit  means  equipment 
assembled  to  perfonu  any  of  the 
pAiyeical  and  chemical  operations  fai  the 
production  of  polypropylene, 
potyethykae,  puiystyieue.  (general 
psapoae.  ciystal  or  expandable),  or 
poiy(elliyleae  terephthalate)  or  one  of 
their  copolymers.  A  process  adt  eaa 
operate  independent  tf  sttppired  with 
sufficient  feed  or  raw  mat^ab  and 
sufficient  storage  faeOities  for  the 
product.  Examples  of  process  units  are 
raw  materials  bantfling  and  monomer 
recovery. 

Product  finishing  section  means  flie 
equipment  that  treats,  shapes,  or 
modifies  the  polymer  or  reirin  to  produce 
the  finiriied  end  product  of  the 
partictdar  facility,  induding  equipment 
that  prepares  the  product  for  product 
finishing.  For  tile  purposes  of  these 
standards,  the  product  Utriahing  section 
begins  wiOi  (he  equipment  need  to 
transfer  tlM  polymerized  product  from 
the  polymerization  reaction  section  and 
ends  with  the  last  piece  of  equipment 
that  modifies  Ae  characteristics  of  tfie 
polymer.  Product  flwhJiiim  equipment 
may  accomplish  product  separatiuu, 
extruding  and  poetizing,  cooling  and 
(bying.  blendfatg.  additives  tatroduction, 
curing,  or  annealiBg.  Equipment  used  to 
separate  unreacted  or  by-product 
material  from  die  product  are  to  be 
induded  in  tide  process  section, 
provided  the  material  separated  from 
the  polymer  product  is  not  recovered  at 
the  time  the  process  section  becomes  an 
affected  facility.  If  the  material  is  being 
recovered,  dien  the  sqMration 
equipment  are  to  be  faidnded  in  the 
material  recovery  section.  Product 
finishmg  does  not  indude 
polymerization,  the  physical  mixing  of 
the  pelleto  to  obtain  a  homogenous 
«nixtura  of  die  polymer  (except  as  noted 
below),  or  die  shafring  (sudi  aa  fiber 
bpmoiijg,  molding,  or  fabricating)  or 
modification  (such  as  fiber  stretdiing 
and  crimpkig)  of  dw  finished  end 
product  If  i^ysical  mbdhig  oecOT  fai 
equipment  located  between  product 
finishing  equipment  (i«.,  before  afl  the 
chemical  and  physical  characteristics 


have  been  "set"  by  virtue  of  having 
passed  through  the  last  piece  of 
equipment  in  die  product  finishing 
section),  then  sudi  equipment  are  to  be 
induded  in  this  process  section. 
Equipment  used  to  physically  mix  the 
finished  product  that  are  located  after 
last  piece  of  equipment  in  the  product 
finishing  section  art  pari  of  the  produd 
storage  section. 

Product  storage  seclioa  means  the 
equipment  that  is  designed  to  store  die 
finidied  polymer  or  resin  end  pnxhict  of 
the  particttlaf  facili^.  For  the  purposes 
of  these  standards,  the  prodad  storage 
secdon  begins  with  the  eqaipnient  und 
to  b«nsSer  the  finished  prodad  out  of 
the  produd  finishing  section  and  aods 
with  die  containen  used  to  store  tiie 
final  prodnct  Aay  aipiipiiiHit  used  after 
the  produd  finiahmg  sectioa  to  recover 
unreacted  or  by-pnidnd  sMterial  «e  to 
be  eonaidefed  part  af  a  material 
recovery  sedioB.  Piodod  storage  does 
no«  indude  any  imentional  modification 
of  the  characteristioB  of  any  polymer  ot 
resin  prodad,  but  daes  indude 
equipment  diat  provide  a  miform 
mixture  of  prodad,  provided  sut^ 
equipment  are  used  after  die  last 
produd  feiishing  piece  of  equipment 
lids  process  sedioii  also  does  not 
indude  die  diipment  of  a  finished 
polymer  or  resin  prodod  to  another 
fadlity  for  fnrdier  fkrishing  or 
fabrication. 

Raw  materials  preparation  section 
means  the  equipment  located  at  a 
polymer  manufactuiiqg  plant  designed 
to  prepare  raw  mattrisJa,  such  as 
monomen  and  solvents,  for 
(lolymerization.  For  the  purposes  of 
these  standards,  this  prooeas  aectioa 
begins  with  the  equ^imeat  used  to 
traaaier  raw  matniaU  from  storage  and 
recovered  material  from  material 
recovery  process  sectioas,  and  ends 
with  the  last  piece  of  equipment  that 
prepares  the  matoial  for 
polymerization.  The  raw  materials 
preparation  section  may  indude 
equipment  that  accomplishes 
purification,  drying,  or  other  treatment 
of  raw  materials  or  of  raw  and 
recovered  materials  together,  adivatioa 
of  catalysts,  and  estei^Scatton  ttw^tifttipg 
the  formation  of  some  short  polyaier 
chains  (oHgomen),  but  does  not  indude 
equipment  diat  is  designed  primarily  to 
accomplish  Ae  formation  of  oligomers, 
the  treatment  of  recovered  materials 
alone,  or  the  storage  of  raw  materials. 

Recovery  system  means  an  individual 
unit  or  series  of  material  recovery  units, 
such  as  absorbers,  aondensera,  and 
carbon  adsorbers,  i»ed  for  recovering 
volatile  organic  compounds. 


Total  organic  compounds  {TOCJ 
means  ihme  compounds  measured 
according  to  the  proceckues  specified  kk 
S  80.564. 

Vent  stream  means  any  gas  stream 
released  to  die  atmosphere  directly  from 
an  emission  source  or  iiidiredly  rithrr 
through  another  piece  of  process 
equipment  or  a  material  recovery  device 
Uwt  constitutes  part  of  the  normal 
recovery  operatjoarin  •  polymer 
process  lioB  where  poiantial  emiadona 
are  recovered  for  recycle  or  resale,  and 
any  gas  stream  directed  to  an  air 
polliition  OQBtal  device.  Tbe  emiaaions 
released  from  an  air  potlntton  oodtrel 
device  are  not  oonsidend  a  vent  stream 
unless,  as  noted  above,  the  cmtnd 
device  is  part  of  die  Boond  materml 
recovery  operations  in  •  polymer 
process  liiw  where  potential  eniasions 
are  recovered  forrecyde  nreaale. 

Volatile  organic  campoands  (VOC) 
means,  for  the  porpoaes  of  these 
standards,  any  reactive  orgmiic 
coaqmands  as  defined  in  f  80.2 
DefiaitiOBS. 

(a)  Polypropylene,  low  density 
polyediylene,  and  high  density 
polyethylene.  Each  owner  or  operator  of 
a  polypropylene,  low  density 
polyethylene,  or  M^  density 
poiye^lene  process  Taw  containing  a 
process  section  sul^ect  to  die  provisions 
(rfdds  subpart  shall  comply  with  the 
provi^ons  in  this  sedidn  on  and  after 
the  date  on  wUch  dn  iaitial 
performance  test  required  by  \  80.8  is 
completed,  but  not  later  than  00  days 
after  adiieving  nie  maximum  production 
rate  at  whidi  the  affected  fedlity  will  be 
operated,  or  180  days  after  initial  startup 
whichever  comes  first. 

(1)  Continuous  emissions.  For  each 
vent  stream  that  emits  continuous 
emissions  from  an  affeded  CacUity  as 
defined  in  1 80.580(aKl)i  the  owner  or 
operator  shall  use  the  procedures 
identified  in  paragraphs  (a}(l]  (n)  and 
(iii)  of  this  section  for  determiniag  whidi 
continuous  emissions  ate  to  be 
controlled  and  which  level  of  conbnl 
listed  in  paragraph  (a)(1)n)  of  this 
section  is  to  be  met  The  owner  or 
operator  shafl  use  the  procedures 
identified  in  paragraphs  (a)(1)  (ii}  and 
(iii)  of  this  section  each  time  a  process 
section  is  constructed,  oiodified.  or 
reconstructed  at  the  plant  site. 

(i)  Level  of  coatroL  Continuoaa 
emission  streams  deteimined  to  be 
subject  to  control  pursuant  to  the 
procedures  identified  in  paragraphs 
(a)(1)  (iQ  and  (iii)  of  thie  section,  as 
appliiable,  ahaD  meet  otae  of  the  control 
levels  identified  hi  paragraphs  (a)(l)(i) 


federal  Register  /  Vol.  55.  No.  238  /  Tuesday.  December  11.  1990  /  Rulea  RegulatioM 


(A)  tiirough  (D)  of  this  section.  The 
procedures  in  paragraphs  (a)(1)  (ii)  and 
(iii)  of  tills  section  identify  which  level 
of  control  may  be  met  The  level  of 
control  identified  in  paragraph 
(a)(l)(i)(D)  of  Uiis  section  is  limited  to 
certain  continuous  emission  streams, 
which  are  identified  throu^  the 
procedures  in  paragraphs  (a)(1)  (ii)  and 
(iii)  of  this  section. 

(A)  Reduce  emissions  of  total  organic 
compounds  (minus  methane  and  ethane] 
(TOC)  by  98  weight  percent  or  to  a 
concentration  of  20  parts  per  millions  by 
volume  (ppmv)  on  a  dry  basis, 
whichever  is  less  stringent.  The  TOC  is 
expressed  as  the  sum  of  die  actual 
compounds,  not  carbon  equivalents.  If 
an  owner  or  operator  elects  to  comply 
with  the  20  ppmv  standard,  the 
concentration  shall  include  a  correction 
to  3  percent  oxygen  only  when 
supplemental  combustion  air  is  used  to 
combust  the  vent  stream. 

(B)  Combust  the  emissions  in  a  boiler 
or  process  heat^  with  a  design  heat 
Input  capadty  of  ISO  million  Btu/hour  or 


greater  by  introducing  the  vent  stream 
into  the  flame  zone  of  the  boiler  or 
process  heater.  (Note:  A  boiler  or 
process  heater  of  lesser  design  heat 
capacity  may  be  used,  but  must 
demonstrate  compliance  with  paragraph 
(a)(l)(I)(A)  of  diU  section.) 

(C)  Combust  the  emissions  in  a  flare 
that  meets  die  conditions  specified  in 
I  eo.l&  If  die  flare  is  used  to  control 
both  continuous  and  intnmittent 
emissions,  the  flare  shall  meet  the 
conditions  specified  in  f  80.18  at  all 
times  (i.e.,  w^ch  controlling  ccmtinuous 
emissions  alone  or  whoa  controlling 
both  continuous  and  intermittent 
emissions). 

(D)  Vent  die  emissions  to  a  control 
device  located  on  the  plant  site. 

(ii)  Uncontrolled  Continuous 
Emissions.  For  each  vent  stream  that 
emits  continuous  emissions  from  an 
affected  facility  as  defined  in 
1 60.580(a)(1)  and  tiiat  is  not  controlled 
in  an  existing  control  device,  the  owner 
or  operator  shall  use  the  procedures 
identified  in  Table  3  to  identify  those 


continuous  emissions  bom  each 
constructed,  modified,  or  reconstraded 
affected  facility  that  are  to  be 
controlled.  The  owner  shall  indude  in 
the  procedure  all  uncontrolled 
continuous  vent  streams  from  previously 
construded.  modified,  or  reconstraded 
affected  fadlities  at  die  plant  site  each 
time  a  process  section  is  constructed, 
modified,  or  reconstraded  at  the  |riant 
site.  In  applying  the  procedures  shown 
in  Table  3,  the  stream  characteristics 
may  be  either  measured  or  calculated  aa 
specified  in  i  80.564(d).  For  modified  or 
reconstivded  affeded  facilities,  diese 
stream  characteristics  are  to  be 
determined  after  a  modification  or 
reconstruction  determination  has  been 
made  by  the  Administrator,  but  before 
any  actual  changes  have  been 
undertaken,  and  then  again  after  the 
actual  changes  have  been  made.  Figure 
1  provides  a  summary  overview  of  the 
control  determination  procedure 
described  in  Table  3. 


Table  3.— Proceoore  for  Determining  Control  and  Applicable  Standard  tor  Continoous  Emission  Streams  From  New 
MoomEO,  OR  Reconstructed  Polypropylene  and  Polyethylene  Affected  FACiLmES 


Preesdwe/a/ 


1.  Sum  al  uneomroSad  abwm  «»  TOC  waigN  p*. 
ejrt  ««hln  ttw  appScabto  mtf^*  pgrosnl  ranga  tram 
allaflactadlacniasatapiMaNa. 

^  CalciMa  total  unconMM  annual  amMona  1^ 
Md>  waigM  paroani  ranga.  For  modSad  or  aRactad 
tacMas,  uaa  ttw  toM  uneonlreSed  amiMtons  aflar 
modKicalion  or  raoonaeudton. 

3.  CaloMa  campoaMn  TOC  concamralion  ^MigM  par- 
cwii)  lor  ttaams  m  ma  0.10  to  Baa  «wi  S.8  MhM 
PJWMntianga  and  *gr  abeam*  in  «ia  5.5  to  laaaSan 
20  waightparoani ranga.  For  modMad or  raoonakucl- 
ad  Bfiactod  tacWMt,  cBcuIbIi  «w  oompoiNa  VOC 
cwwynfrstion  bafora  and  allir  modWcsllon  wid  ra- 
oonatnidion. 

4.  Smact  eia  highar  ol  Sw  two  TOC  concaniiailuna  lor 
aadi  waigM  paroant  ranga  for  ««it  siraams  from  a 
modHM  or  raeonakuelad  aflaetod  facMy. 

5.  CalnMa  ttw  ttvaahoU  amlwiui'ia  for  ttw  0.10  to 
toaa  than  5^  waigM  paroanl  ranga  and  lor  ttw  5.5  to 
tw>  ttwn  20  walgW  parcaM  rviga  using  ttw  ratpao- 
Vtw  oompoaNa  TOC  oonoanMHon  aaiaclad  alMwa. 


AoolealSa 

TOCawigM 

pvosnl 


0.10  <  5.5 


Conlrol/fw  control  ottaria 


1.  If 


stona  an  equal  to  «  graatar  ttwn  ttw 


5.5<» 


20  to  100 


a  IndMdual  attaama  aNCkidad  undar  paraorBli  160 


(CTQ /!>/,  oonlrol. 

2.  If  total  oomMwd  unoonireSad  amla- 
aion  are  Baa  ttwn  ttw  CTE /b/,  con- 
M  only  IndMdual  aeawna  wWi 
wohmw  Soar  ratoa  of  8  aclm  or  Baa. 

1.  NtoMoon 
slons  B»  equal  to  or 

CTe,  OOnttoL 
8.  If  toM  oomt)inad  uncontoSad  amB- 
•ion*  are  laaa  ttwn  ttw  CTE  /b/,  con- 
ttol  only  IndMdual  alraama  wWi 
vohima  flow  ralaa  of  a  aefm  or  Baa. 

1.  If  toBI  combinad  uncomrolad  amB- 
siona  ara  aquB  to  or 
ia.2  Mg/yr.  oonttot 

2.  If  total  comHiwd  i 

stana  are  Baa  ttwn  18.2  Mg/yr,  con- 
ImL 


1.  |60.S62-1(aM1Mi>  (A).  (B).  or  (O. 

2.  i60.562-l(aM1Ki)  (A)  ttvougfi  (D). 


1.  |60J62-1(aX1)(D  (A).  (B).  or  (p. 

2.  f  60.Se2-1(aK1)O  (A)  ttmugh  (D). 


1.  |e0Je2-1M(1W  (A).  (B).  or  (O. 

2.  laOJaS-IMdM)  (A)  ttvough  (0). 


^KaIJ^'S?S??S2!t??.'S^  •■"  ^-^^  pwcam  TOC  by  waighL 

b  F*»B0.10toBiattwn53wai^pa.cam,«,ga.ttwfoltewingaquallontarauaad: 


tromttwraquiramaBto.of  f  00482-1  ara  to  ba  aadudad  from  m  e^ouBI 
unpontrolad  annual  amiaaion  latoa  of  Baa  ttan  1«  Mg/yr  and  M  indMduri 


BttMBMaiTMa 


If  ttw  paroant  oompoaNa 
>VA«  conoamraaon  • 


0.10<0.12. 
0.12<0.2„ 
0.2<0J. 


0.3<04 


a  ttaaafiuM  ".ES.P*"*'"  oompoaaa 

*"     -  --  TOC  Kimaiiaaliiiii  B 


(ax7.Sx10*)+226 
(bx58.3)+116J 
(CX3020)+713 
(dx547)+54« 


0.4<0.8- 


04<SJ. 


IBa  ttria  aquatton  to        where:  a>(ai2-weiglit  percent  TOC).** 


48J+31  (04-«BigM 

paroanl  TOQ 
48J 


(- 


ai8 


'eight  percent  TOC 


)..-, 
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TOC 


cataa-wtight  percent  TOC)* 
d-(a4-wt^t  pCTcnH  TOq.1* 
For  the  5J  to  len  than  20  wei^t  percent 
range,  the  foHowing  equations  are  used 


Nthe 
TOC' 


5.5<7i 

7.0<9i>- 

9.0<»-. 


eoMiDn  to 
B  vveahold 


—  4ex740|431 
(fx324)-t-2&0 
toxt25)-t-ia2 


where: 


e  = 


7<0 


weight  percent  TOC 
wetght  percent  TOC 


0.0 
weight  percent  TOC 


weight  percent  TOC 


20.0 


weight  percent  TOC 


wei^t  percent  TOC 


]..-, 


I"-' 


]..-, 


'a;  ■ 


/VoL8S.Naa3»/'nw«d>y.D«»abirll,19Q0yBrf«>Mrf 


AFFKTCOrMIUTVMS 

oMwraouco  coRriNuoss 

OltSSIOB. 


I 


1.1 


amm  i»nuwl  sxnm  Komm  to  hcicnt 

(00  MT  nKlHK  CmSSMNS  nOl  STRUMS 
UCLUOD  MKt  fM.9iK4)  «  fM.SM(«)I. 


I 


1.2 


MO  IN  MV  UNCONTKN.LCO  CHISSION  STSCMS 
IN  THE  SMIE  HEIGHT  PCRCtNT  WMKE^ 
FWN  PREVIOUS  AfFECTCO  FACILITIES. 


1.3 


CM.CUUTE  TOTAL  ANNUAL 
OnSSIONS  FOR  EACH 
MEKMT  PERCENT  RANGE 
ACCORDING  TO  THE 
PMCEOURES  IN  TABLE  3. 


NO 


1.4 


20  TO  100  HEIGHT 
PERCENT 


CONTROL  9m.  TO  20  PPNV.  IN  A 
CONTROL  DEVICE  THAT  NEHS  SPECIFIED 
OPERATING  CONDITIONS.  OR  IN  AN 
EXISTING  CONTROL  DEVICE 


1.7 


ARE  EMISSIONS  EQUAL  TO  OR 

GREATER  THAN  THE  CALCUUTEO 

THRESHOLD  EMISSIONS? 


1.5 


S.S  TD  20  HEIGHT 
PERCENT 

0.1  TO  S.S  HEIGHT 
PERCENT 


YES 


ARE  EMISSIONS  EQUAL  TO  OR 

GRUTER  THAN  THE  CALCULATED 

THRESHOLD  EHISSIONS? 


NO 


1.6 


SPLIT  STREAMS  INTO 
>8  SCFN  AND  THOSE 
<8  SCFM. 


CONTROL  9n.  TO*  20  PPNV.  OR  IN 

A  CONTROL  DEVICE  THAT  NEETS 

SPECIFIED  OPERATING  CONDITIONS 


£8  SCFN 


1.9 


1.8 


>8  SCFN 


1.10 


1.11 


'"i2K5?JL'!!I*  "*•     "^^W*  TO  KCISIOMWKING 
^JSSS^J'^.^^^  *  '•««»  «CTIOM  BECOMES  AN 
ATFttTED  FACRITT  OR  A  CONTROL  DEVICE  IS  NOOIFIED. 
RECONSTRUCTED.  OR  REPLACED    (SEE  FIGURE  2.  BLOCK  2.8). 


Figure  1.  Oeclslonnaklng  Process  for  Uncontrolled  Continuous  Emissions 
from  Polypropylene  and  Polyethylene  Affected  Facilities 


114 


BEST  COPY  AVAILABLE 


ntii 


jgdgal  Regjgter  /  Vol.  55.  No.  238  /  Tuesday.  December  11.  1990  /  Rules  Regulati^iw 


(iii)  Controlled  Continuous  Emissions. 
For  each  vent  stream  that  emits 
continuous  emissions  Irom  an  affected 
facility  as  deflned  in  §  60.Seo(a)(l)  and 
that  is  controlled  in  an  existing  control 
device,  each  owner  or  operator  shall 
determine  whether  the  emissions 
entering  the  control  device  are  greater 
than  or  equal  to  the  calculated  threshold 
omissions  (CTE)  level  which  is  to  be 


calculated  using  the  TOC  concentration 
of  the  inlet  vent  steam  and  the  equations 
in  footnote  b  of  Table  3.  If  the  inlet 
stream's  TOC  concmtration  is  equal  to 
or  less  than  20  weight  percent  the 
calculated  threshold  emissions  level  is 
18.2  Mg/yr.  If  multiiJe  emission  streams 
are  vented  to  the  control  device,  the 
individual  streams  are  not  to  be 
separated  into  individual  weight  percent 


ranges  for  calculations  purposes  as 
would  be  done  for  uncontrolled 
emission  steams.  Emissions  vented  to  an 
existing  control  device  are  required  to 
be  controlled  as  described  in  paragraphs 
(a)(l)(iii)  (A)  and  (B)  of  this  section. 
Figure  2  illustrates  the  control 
determination  procedure  for  controlled 
continuous  emissions. 
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(A)  If  the  annual  emiMions  of  the 
■team  entering  the  control  device  are 
equal  to  or  greater  than  the  CTE  levels, 
tlwn  compliance  with  one  of  the 
requirements  identified  in  8  00.502- 
1(aHl)(i)  (A).  (B).  or  (C)  U  required  at 
sudi  time  the  control  device  is 
reconstructed  or  replaced  or  has  its 
operating  conditions  modiHed  as  a 
result  of  State  or  local  r^ulations 
(including  changes  in  the  operating 
permit)  including  those  instances  where 
the  control  device  is  reconstructed, 
replaced,  or  modiHed  in  its  operation  at 
the  same  time  the  existing  process 
section  is  modified  or  reconstructed  and 
becomes  an  affected  facility.  If  the 
existing  control  device  already  complies 
with  one  of  the  requirements  identified 
in  I  eo.562-l(a)(l)(i)  (A).  (B).  or  (C).  no 
further  control  is  required. 

(B)  If  the  annual  emissions  of  the 
stream  entering  the  control  device  are 
less  than  the  CTE  level  then  the 
requirements  of  S  6a5e2-l(aHl)(i)  (A). 
(B).  or  (C)  are  not  applicable  at  that 
time.  However,  if  the  control  device  is 
replaced,  reconstructed,  or  modified  at  a 
later  date,  each  owner  or  operator  shall 
reevaluate  the  applicability  of  these 
standards.  This  is  done  by  combining 
with  the  vent  stream  entering  the  control 
device  any  uncontrolled  vent  steams  in 
the  same  weight  percent  range  as  the 
controlled  vent  steam  and  determining 
whether  the  annual  emissions  of  the 
stream  entering  the  control  device  plus 
the  applicable  uncontrolled  vent  steams 
are  ^ater  than  or  equal  to  the  CTE 
level  which  is  based  on  the  weighted 
TOC  concentration  of  the  controlled 
vent  stream  and  the  uncontrolled  vent 
streams.  If  the  annual  emissions 
entering  the  control  device  (including 
the  applicable  uncontrolled  vent 
streams)  are  greater  than  or  equal  to  the 
CTE  level  then  compliance  with  one  of 
the  requirements  identified  in  S  60.562- 
l(a)(l)(i)  (A),  (B).  or  (C)  is  required  at 
that  time  for  both  the  controlled  and 
uncontrolled  vent  steams.  If  the  annual 
emissions  are  less  than  the  CTE  level 
compliance  with  these  standards  is 
again  not  required  at  such  time. 
However,  if  the  control  device  is  again 
replaced,  reconstructed,  or  modified, 
eadi  owner  or  operator  shall  repeat  this 
determination  procedure. 

(2)  Intermittent  emisaions.  Tlie  owner 
or  operator  shall  control  each  vent 
steam  that  emits  intermittent  emissions 
from  an  affected  facility  as  defined  in 
I  OO.seo-l(aMl)  by  meeting  one  of  the 
control  requirements  spedfied  in 
paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section.  If  a  vent  stream  that  emits 
intermittent  emissions  is  controlled  in 
an  existing  flare,  incinerator,  boiler.or 


process  heater,  the  requirements  of  this 
p«iragraph  are  waived  until  such  time 
the  control  device  is  reconstructed  or 
replaced  or  is  modified  in  its  operating 
conditions  as  a  result  of  State  or  local 
regulation,  including  changes  in  the 
operating  permit.  This  paragraph  does 
not  apply  to  emergency  vent  streams 
exempted  by  §  60,660(h)  and  as  defend 
inseasei. 

(i)  Combust  the  emissions  in  a  flare 
that  is: 

(A)  Designed  for  and  operated  with  no 
visible  emissions,  except  for  periods  not 
to  exceed  a  total  of  5  minutes  during  any 
2  consecutive  hours, 

(B)  Operated  wfth  a  flame  present  at 
all  times,  and 

(C)  Designed  to  maintabi  a  stable 
flame. 

(ii)  Combust  the  emissions  in  an 
incinerator,  boiler,  or  process  heater. 
Such  emissions  shall  be  introduced  into 
the  flame  zone  of  a  boiler  or  process 
heater. 

(b)  Polystyrene.  Each  owner  or 
operator  of  a  polystyrene  process  line 
containing  process  section  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  provisione  in  this  section  on 
and  after  the  date  on  which  the  initial 
performance  test  required  by  S  00.8  is 
completed,  but  not  later  than  60  days 
after  achieving  the  maximtun  production 
rate  at  which  the  affected  facility  will  be 
operated,  or  100  days  after  initial 
startup,  whichever  comes  first.  East 
owner  or  operator  of  a  polystyrene 
process  line  using  a  continuous  process 
shaU: 

(1)  Limit  the  continuous  TOC 
emissions  from  the  material  recovery 
section  by  complying  with  one  of  the 
following: 

(i)  Not  allow  continuous  TOC 
emissions  to  be  greater  than  0.0036  kg 
TOC/Mg  product;  or 

(ii)  Not  allow  the  outlet  gas  stream 
temperature  from  each  final  condenser 
in  the  material  reoovery  section  to 
exceed  -25  'C  (-13  '¥).  For  purposes  of 
this  standard,  temperature  excursions 
above  this  limit  slull  not  be  considered 
a  violation  when  such  excursions  occur 
during  periods  of  startup,  shutdown,  or 
malfunction:  or 

(iii)  Comply  with  I  e0.562-l(aHl)(i) 
(A).{B).or(C). 

(2)  If  continuous  TOC  emissions  from 
the  material  recovery  section  are  routed 
through  an  existing  emergency  vapor 
recovery  system,  men  compliance  with 
these  standards  ia  required  vdien  the 
emergency  vapor  recovery  system 
undergoes  modification,  reconstruction, 
or  replacement  In  such  instances, 
compliance  with  these  standards  shall 
be  achieved  no  later  thanlQO days  after 


completion  of  the  modification, 
reconstruction,  or  replecement 

tc)  Poly(ethylene  terephthalatej.  Each 
owner  or  operator  of  a  poly(ethylene 
teiphthalaite)  process  line  containing 
process  sections  subject  to  the 
provisions  of  this  subfart  shall  comply 
with  provisions  in  this  section  on  and 
after  the  date  on  whidi  the  initial 
performance  test  required  by  S  00.8  is 
completed  but  not  later  than  00  days 
after  achieving  the  maximum  production 
rate  at  which  the  affected  facility  will  be 
operated,  or  180  days  after  initial 
startup,  whichever  comes  first 

(1)  Each  owner  or  operator  of  a  PET 
process  line  using  a  dimethyl 
terphthalate  process  shall: 

(i)  Limit  the  continuous  TOC 
emissions  from  the  material  recovery 
section  (i.e..  methanol  recovery)  by 
complying  with  one  of  the  following: 

(A)  Not  allow  the  continuous  TOC 
emissions  to  be  greater  than  0.018  kg 
TOC/Mg  product;  or 

(B)  Not  allow  the  outlet  gas 
temperature  from  each  final  condenser 
in  the  material  recovery  section  (i.e.. 
methanol  recovery)  to  exceed  +3  *C 
(+37  *F).  For  purposes  of  this  standard, 
temperature  excursions  above  this  limit 
shaU  not  be  considered  a  violation  when 
such  excursions  occur  during  periods  of 
startup,  shutdown,  or  malfunction. 

(ii)  Limit  the  contineous  TOC 
emissions  and.  if  steam-jet  ejectors  are 
used  to  provide  vacuum  to  the 
polymerizetion  reactors,  the  ethylene 
glycol  concentration  ftom  the 
polymerization  reaction  section  by 
complying  with  the  appropriate 
standard  set  forth  below.  The  ethylene 
glycol  concentration  limits  specified  in 
paragraphs  (c)(l)(ii)  (f)  and  (C)  of  this 
section  shall  be  determined  by  die 
procedures  specified  in  i  60.S84(j). 

(A)  Not  allow  contiauous  TOC 
emissions  from  the  polymerization 
reaction  section  (including  emissions 
firom  any  equipment  used  to  further 
recover  the  ethylene  glycol,  but 
excluding  those  emissions  from  the 
cooling  tower)  to  be  greater  than  0.02  kg 
TOC/Mg  product;  and 

(B)  If  steam-jet  ejectors  are  used  as 
vacuum  producers  and  a  low  viscosity 
product  is  being  produced  using  single 
or  multiple  end  fbiishers  or  a  high 
viscosity  product  is  being  produced 
using  a  single  end  finisher,  maintain  the 
concentrafon  of  ethylene  glycol  in  the 
liquid  e^uent  exiting  the  vacuum 
system  servicing  the  polymerization 
reaction  section  at  or  below  0.35  percent 
by  weight,  averaged  qp  a  daily  basis 
over  a  rolling  14-day  period  of  operating 
days;  or 


(C)  If  steamy  ^ectors^re  vsed  as 
vecuum  producers  and  a  high  viscosity 
product  is  being  produced  vtiaa  multiple 
end  finishers,  maintain  an  ethylene 
glycol  concentration  in  the  cooling  tower 
at  or  below  6.0  percent  by  weight 
averaged  on  a  daily  basis  over  a  rolling 
14-day  period  of  operating  days. 

(2)  Each  owner  or  operator  of  a  PET 
process  line  usifig  a  terephthalic  add 
process  shall: 

(i)  Not  allow  the  continuous  TOC 
emissions  from  the  esterification  vessels 
in  the  raw  materials  preparation  section 
to  be  greeter  than  0J04  kg  TOC/Ma 
product 

(ii)  Lfanit  the  continuous  TOC 
emissions  and,  if  steam-jet  ejectors  are 
used  to  provide  vaccum  to  the 
polymerization  reactors,  the  ethylene 
glycol  concentration  from  the 
polymerization  reaction  section  by 
complying  with  the  appropriate 
standard  set  forth  below.  The  ethylene 
glycol  concentration  limits  specified  in 
paragraphs  (c)(2)(ii)  (B)  and  (Q  of  this 
section  shall  be  determined  by  the 
procedures  specified  in  S  60.5640). 

(A)  Not  allow  continuous  TOC 
emissions  from  the  polymerization 
reaction  section  (including  emissions 
from  any  equipment  used  to  further 
recover  the  ethylene  glycol  but 
exduding  those  emissions  from  the 
cooling  tower)  to  be  greater  than  0.02  kg 
TOC/Mg  product;  and 

(B)  If  steam-jet  ejectors  are  used  as 
vacuum  producers  and  a  low  viscosity 
product  is  being  produced  using  single 
or  multiple  end  finishers  or  a  hi^ 
viscosity  produd  is  being  produced 
using  a  single  end  finisher,  maintain  the 
concentration  of  ethylene  glycol  in  the 
liquid  effluent  exiting  the  vacuum 
system  servicing  the  polymerization 
reaction  section  at  or  below  a35  percent 
by  weight  averaged  on  a  daily  basis 
over  a  rolling  14-day  period  of  operating 
days;  or 

(C)  If  steam-jet  ejedors  are  used  as 
vacuum  producers  and  a  high  viscosity 
product  is  being  produced  using  multiple 
end  finishers,  maintain  an  ethylene 
glycol  concentration  fai  the  cooling  tower 
at  or  below  6.0  percent  by  weight 
averaged  on  a  daily  basis  over  a  rolling 
14-d8y  period  of  operating  days. 

(d)  Closed  vent  systems  and  control 
devices  used  to  comply  with  this 
subpart  shall  be  operated  at  all  times 
when  emissions  may  be  vented  to  them. 

(e)  Vent  systems  that  contain  valves 
that  could  divert  a  vent  stream  from  a 
control  device  shall  have  car-sealed 
opened  all  valves  in  the  vent  system 
from  the  emission  source  to  the  control 
device  and  car-sealed  closed  all  valves 
in  vent  system  that  would  lead  the  vent 
stream  to  the  atmosphere,  either  directly 


or  indfrectly.  bypassing  the  control 
device. 

fMJtt-2  StamlMteEquipiiwntleiktef 

(a)  Eadi  owner  or  operator  of  an 
affected  facility  subjed  to  the  provisions 
of  this  subpart  shall  comply  with  the 
requirements  spedfied  fai  1 00.482-1 
through  I  00-482-10  as  soon  as 
practicable,  but  no  later  than  180  days 
after  initial  startup,  except  that 
indications  of  liquids  dripping  from 
bleed  ports  in  existing  pumps  in  light 
Uquid  service  are  not  considered  to  be  a 
leak  es  defined  in  {  ea4^-2(b)(2).  For 
purposes  of  this  standard,  a  "bleed  port" 
is  a  technologically-required  feature  of 
the  pump  whereby  polymer  fluid  used  to 
provide  lubrication  and/or  cooling  of  the 
pump  shaft  exits  the  pump,  thereby 
resulting  in  a  visible  leak  of  fluid.  This 
exemption  expires  when  the  existing 
pump  is  replaced  or  reconstructed. 

(b)  An  owner  or  operator  may  eled  to 
comply  with  the  requirements  specified 
in  f  00.483-1  and  §  00.483-2. 

(c)  An  owner  or  operator  may  apply  to 
the  Administrator  for  a  determination  of 
equivalency  for  any  means  of  emission 
limitation  that  achieves  a  reduction  in 
emissions  of  VOC  at  least  equivalent  to 
the  reduction  hi  emissions  of  VOC 
achieved  by  the  controls  required  in  this 
subpart  In  doing  so,  the  owner  or 
operator  shall  comply  with  requirements 
specified  hi  1 80.484. 

(d)  Each  owner  or  operator  subjed  to 
the  provisions  of  this  subpart  shall 
comply  with  the  provisions  specified  in 
1 60.485  except  an  owner  or  operator 
may  use  the  following  provision  hi 
addition  to  {  00.485(e):  Equipment  is  in 
light  Uquid  service  if  the  percent 
evaporated  is  greater  than  10  percent  at 
150  *C  as  determined  by  ASTM  Method 
D86-78  (incorporated  by  reference  as 
spedfied  in  {  00.17). 

(e)  Each  owner  or  operator  subjed  to 
the  provisions  of  this  subpart  shall 
comply  with  i  00.486  and  §  00.487. 

S80J83    Monitoring rsquirementa. 

(a)  Whenever  a  particular  item  of 
monitoring  equipment  is  specified  in  this 
section  to  be  installed,  the  owner  or 
operator  shall  install  caUbrate, 
maintain,  and  operate  according  to 
manufodurer's  specifications  that  item 
as  follows: 

(1)  A  temperatiue  monitoring  device 
to  measure  and  record  continuously  the 
operating  temperature  to  within  1 
percent  (relative  to  degrees  Celsius)  or 
±0J5'C[±M  *F).  whichever  is 
greater. 

(2)  A  flame  monitoring  device,  such  as 
a  thermocouple,  an  ultraviolet  sensor,  an 
infrared  beam  sensor,  or  similar  device 


to  iodieate  and  record  oonflaaottsly 
«^ie&er  a  flare  or  pilot  light  flame  la 
present  as  qwdfied. 

(3)  A  flow  monitoring  indicator  to 
indicate  and  record  wfaetiier  or  not  flow 
exists  at  least  once  eveiy  fifteen 
minutes. 

(4)  An  organic  monitoring  device 
(based  on  a  detection  prindple  such  aa 
infrared,  photdonization,  or  thermal 
conductivity)  to  faidicate  and  recoid 
continuously  the  concentration  level  of 
organic  compounds. 

(5)  A  spedfic  gravity  monitoring 
device  to  measure  and  record 
continuously  to  within  a02  specific 
gravity  unit 

(b)  The  owner  or  operator  riiaU 
install  as  applicable,  the  monitoring 
equipment  for  dw  control  means  used  to 
comply  with  {  80562-1,  except  1 00J62- 
l(a)(l)(i)(D),  as  follows: 

(1)  If  ttie  control  equipment  is  an 
incinerator 

(i)  For  a  noncatalytic  incinerator,  a 
temperature  monitoning  device  shall  be 
installed  in  the  firebox. 

(ii)  For  a  catalytic  incinerator, 
temperatnre  monitoring  devices  shall  be 
installed  In  die  gas  stream  immediately 
before  and  after  the  catalytic  bed. 

(2)  If  a  flare  is  used: 

(i)  A  flame  monitoring  device  shafl  be 
histalled  to  indicate  the  presence  of  a 
flare  flame  or  a  flame  for  each  pilot 
light  if  the  flare  is  used  to  comply  with 
i  00.562-l(aMl).  induding  those  flares 
controlling  both  continuous  and 
intermittent  emissions. 

(ii)  A  thermocouple  or  equivalent 
monitoring  device  to  indicate  the 
presence  of  a  flame  at  each  pilot  light  if 
used  to  comply  with  S  60.562-l(a)(2). 

(3)  If  a  boiler  or  process  heater  is 
used: 

(i)  If  the  boOer  or  process  heater  has  a 
heat  input  design  capadty  of  less  than 
150  million  Btu/hr,  a  temperature 
monitoring  device  shall  be  installed 
between  the  radiant  section  and  the 
convection  zone  for  watertube  boilers 
and  between  the  furnace  (combustion 
zone)  and  the  firetubes  for  firetube 
boilers. 

(ii)  If  the  boiler  or  process  heater  has 
a  heat  input  desi^  capadty  of  150 
million  Btu/hr  or  greater,  sndi  records  to 
indicate  the  periods  of  operation  of  the 
boiler  or  process  heater  shall  be 
maintained.  The  records  must  be  readily . 
available  for  inspection. 

(4)  If  an  absorber  is  the  final  unit  in  a 
system: 

(i)  A  temperature  monitoring  device 
and  a  specific  gravity  monitoring  device 
for  the  scrubber  Uquii'  shall  be  installed, 
or 
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(ii)  An  vgKaic  raoniloiiiig  deviot  tkail 
be  iMtettad  at  the  outlet  of  the  abeoffaer. 

(5)  If  ■  condenser  is  tlie  final  enit  in  a 
system: 

(i)  A  temperature  monitoring  device 
shaO  be  installed  at  die  condenser  exist 
(product  side],  or 

(ii)  An  organic  monitoring  device  sball 
be  installed  at  the  outlet  of  the 
condenser. 

(6)  ff  a  carbon  adsorber  is  the  final 
unit  in  a  system,  an  organic  monitoring 
device  shall  be  Installed  at  the  outlet  of 
the  carbon  bed. 

(c)  Owners  or  operators  of  control 
devices  used  to  comply  witii  die 
provisions  of  this  sobimrt,  except 

§  60.562-l(a](l)(i)(D).  shaU  monitor 
these  control  devices  to  ensure  ftat  diey 
are  operated  and  maintained  in 
cuufuraanoe  with  tfieir  designs. 

(d)  Owmers  or  operators  uiing  a  vent 
system  that  contains  valves  diat  could 
divert  a  vent  stream  from  a  control 
device  used  to  comply  with  the 
provisioos  of  this  sob^iart  shall  do  one 
or  a  conbination  of  the  following: 

(1)  Install  a  flow  indicator 
immediately  downstream  of  each  valve 
that  if  opened  would  allow  a  vent 
stream  to  bypass  the  cootrol  device  and 
be  emitted,  eidier  direcdy  or  indirectly, 
to  the  atmosphere.  The  flow  indicator 
shall  be  capable  of  recording  flow  at 
least  once  every  fifteen  minutes. 

(2)  Monitor  the  valves  once  a  month, 
nhedting  the  position  of  the  valves  and 
the  condition  of  die  car  seal,  and 
identify  all  times  when  the  car  seals 
have  fa«en  broken  and  die  valve  position 
has  been  changed  [Lt^  from  opened  to 
closed  for  valves  in  the  vaot  piping  to 
the  control  device  and  bam  dosed  to 
open  for  valves  that  aBow  the  stream  to 
be  vented  directly  or  indirecdy  to  die 
atmosphere). 

(e)  An  owner  or  operator  complying 
with  die  standards  specified  under 

i  eosez-l.  except  I  e0.5O-l(aXlHi)(D). 
with  control  devices  other  dian  an 
incinerator,  boiler,  process  healer,  flare, 
absorber,  condenser,  or  carbon  adsorber 
or  by  any  other  means  shaU  inoyide  to 
the  Administrator  Informadon 
describing  the  operation  of  die  control 
device  and  the  process  parameter(s) 
which  would  indicate  proper  operation 
and  maintenance  of  die  device.  Tlie 
Administrator  may  request  furdier 
information  and  will  sprcify  appropriate 
monitoring  procedures  or  re(|uirements. 


ffOSM    Tai 

(a)  In  ooadactiag  die  petfomanoe 
tests  required  in  1 60.8,  the  owner  or 
operator  shaU  asa  w  refHiMce  flsedKxb 
and  pfocaduiaa  the  teatBBthodain 
appendix  A  of  diis  part  or  odMriKdiods 
and  procedures  specified  in  this  section. 


except  as  provided  onder  1 60.8(b). 
Owmers  or  operates  complying  with 
1 60.S6Z-l(a)(l)(i)(D)  need  not  perform  a 
performance  test  oa  the  control  device, 
provided  the  control  device  is  not  used 
to  comply  with  any  other  requirement  of 
1 6ase2-l(a). 

(1)  Whenever  changes  aramade  in 
production  capad^,  feedstock  type  or 
catalyst  type,  or  waenever  there  is 
replacement,  removal,  or  addition  of  a 
control  device,  eadi  owner  or  operator 
shall  conduct  a  performance  test 
according  to  the  procedures  in  this 
section  as  appropriate,  in  order  to 
determine  compUaace  with  S  00  J62-1. 

(Z)  Where  a  hollar  or  process  heater 
with  a  desim  heat  Input  capadty  of  ISO 
milUon  Btn/^our  or  greater  is  used,  die 
requirement  for  an  Initial  performance 
test  is  waived.  In  accordance  with 
S  eoj(b).  However,  the  Administrator 
reserves  die  option  to  requfre  testing  at 
such  other  times  at  may  be  required,  as 
provided  for  fai  1 114  of  the  Act 

(3)  The  owner  or  operator  shaU 
determine  the  average  organic 
concentration  for  each  poformance  test 
run  using  the  equipment  descrflied  in 

§  60JS63(aK4).  The  average  organic 
concentration  shall  be  deterndned  from 
measurements  taken  at  least  every  15 
minutes  during  eadi  performance  test 
run.  The  average  ol  the  three  runs  shall 
be  the  base  value  for  the  monitoring 
program. 

(4)  When  an  absorber  is  the  final  unit 
in  the  system,  the  owner  or  operator 
shall  determine  the  average  specific 
gravity  for  each  pvformance  test  run 
using  specific  gravity  monitoring 
equ^ment  described  in  1 60.S63(aK5). 
An  average  specific  gravity  shall  be 
determined  from  neasorements  taken  at 
least  every  15  minates  during  each 
performance  test  ran.  The  average  of  the 
three  runs  shall  be  die  base  value  for  the 
monitoring  program. 

(5)  When  a  condenser  is  die  final  unit 
in  the  system,  die  awner  or  operator 
shall  determine  the  average  outlet 
temperature  for  each  pnfofmance  test 
run  using  the  temperature  OKBiitariBg 
eqaipnent  described  In  1 80Je8(aKl). 
An  average  tempera tiae  shall  be 
determined  from  tBeaaaremente  taken  at 
least  every  15  ndnates  during  each 
peifbnnaBce  test  ran  arfaile  tte  vent 
stream  is  normally  routed  and 
conatituted.  The  average  of  the  three 
runs  rtoU  be  fht  base  vahie  for  the 
monitoring  proyaaL 

(b)  Hie  owner  or  operator  riiall 
determiBe  oooqiUanee  with  die  emission 
concentration  standard  in  |  eOJS62>l 
(8)(lXiXA)  or  amm)  f  appbcable  [if 
not,  sea  para^apk^C^  of  tkda  sectioB]  as 
foDowK 


(1)  The  TOC  concentration  is  die  sum 
of  die  individaal  oompanents  and  sball 
be  conpoted  for  eadi  ran  using  the 
followteg  equation: 


Cwc-    2     C, 


I 


where: 
Cfoc  -  CoDcentration  df  TCX^  (minus 

mediane  and  ethane),  dry  basis,  ppmv. 
Q  =  llie  concentration  of  Mmple 

componeol  i.  ppm. 
ns  Number  of  compoaents  in  the  sassple. 

(i)  Mediod  18  shall  be  used  to 
determine  die  concentration  of  eadi 
individual  orguAc  com|xment  (Cj)  in  die 
gas  stream.  Method  1  or  lA.  as 
appropriate,  ^all  be  used  to  determine 
the  sampling  site  at  the  oudet  of  the 
contnrf  device.  Method  4  shall  be  used 
to  determhie  the  mdsttve  content,  if 
necessary.  { 

(ii)  The  —mpHng  timle  for  each  run 
shall  be  1  hour  in  which  either  an 
integrated  sanqile  or  four  grab  sanqiles 
shall  be  taken,  tf  grab  sampling  is  used, 
then  the  samples  shall  be  taken  at  15 
minute  intervals. 

(2)  If  supplemental  combostion  air  Is 
used,  the  TOC  concentration  shall  be 
corrected  to  }perc«it  oxygen  and  shall 
be  conqtttted  using  the  fcdlowing 
equation: 


Cam  ^  r^ituX 


wiiere: 
CcoHi  ~  CumoHtratioD  of  TOC  conectsd  to 

S  percent  oxygen,  dry  basis,  ppm  by 

vdHine. 
CtmtM  »  Conoentratioo  <rfTOC  (mimis 

laethaae  and  edume^  diy  basis,  ppm  by 

volome.  as  nalailatpd  in  paragraph  (bKl] 

of  diis  section. 
%0i«  »  Concentratieo  pf  Ok.  dry  basis. 

percent  by  volume.    I 

The  emiseion  rate  oorrecdMi  factor. 
Integrated  sanqiHng  and  analysis 
procedora  <tf  Mediod  3  shall  be  osed  to 
determina  the  oxygen  concentration 
(9lOfec). T^  samptogi^  riiall  be  the 
sane  aa  diat  of  die  TOC  swqrie  and  die 
saraplefl  diaB  be  taken  daring  the  same 
time  that  die  TOC  sanfrfes  are  taken, 
(c)  ff  paragraph  (b)  (tfdds  section  is 
not  apfrficabte.  then  the  owner  or 
operator  shaE  determiae  compliance 
with  die  percent  emission  reduction 


standard  In  1 001582-1 
(bKl)(id)  as  fbHowK 


laKlKHtAJor 


federal  Register  /  Vol.  55,  No.  238  /  Tuesday,  December  11.  1990  /  Rules  Regulationg 


(1)  The  emission  reduction  of  TOC 
(minus  mediane  and  ediane)  shall  be 
determined  using  the  following  equation: 


XlOO 


where: 

P  =  Percent  emission  reduction,  by  weight. 
Etiot  =  Mass  rate  of  TOC  entering  tlie 

control  device,  l(g  TOC/hr. 
BnrtM  =  Mass  rate  of  TOC  discharged  to 

the  atmosphere,  kg  TOC/hr. 

(2)  The  mass  rates  of  TOC  (E,,  E,) 
shall  be  computed  using  the  following 
equations: 


E. 


(n 
2    Ci»Ma   JQ, 


(a 
1  CMi  Jq. 


wlwre: 


C|,,C4  s  Concentration  of  sample 
component  "j"  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control  device, 
respectively,  dry  basis,  ppmv. 

Mt|,Mit  s  Molecular  weight  of  sample 
component  "j"  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control  device 
respectively,  g/g-mole  (Ib/Ib-mole). 

QhQ.  K  Flow  rate  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control  device, 
respectively,  dscm/hr  (dscf/hr). 

K,  =  4.157  X  10-»  [(kg)/g^nole)]/ 
((g){ppm){dscm)J  {5.711  x  10-«»((lb)/(lb- 
inole)]/{lb)(ppm)(dscf)]) 

(i)  Method  18  shaU  be  used  to 
determine  the  concentration  of  each 
individual  organic  component  (C^,  C^) 
in  the  gas  stream.  Method  1  or  lA.  as 
appropriate,  shall  be  used  to  determine 
the  inlet  and  ouUet  sampling  sites.  The 
inlet  site  shall  be  before  die  mlet  of  die 
control  device  and  after  all  product . 
recovery  unite. 

(ii)  Mediod  2. 2A.  2C  or  2D,  as 
appropriate,  shall  be  used  to  determine 


die  volumetric  flow  rates  (Qj,  Q,).  If 
necessary,  Mediod  4  shall  be  used  to 
determine  the  moisture  content  Both 
determinations  shall  be  compatible  with 
the  Method  18  determinations. 

(iii)  Inlet  and  outlet  samples  shall  be 
taken  simultaneously.  The  sampling 
time  for  each  run  shall  be  1  hour  in 
which  either  an  integrated  sample  or 
four  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  die  samples  shall 
be  teken  at  15  minute  intervals. 

(d)  An  owner  or  operator  shall 
determine  compliance  with  the 
individual  stream  exemptions  in 
9  60.560(g)  and  the  procedures  spedfied 
in  Table  3  for  compliance  with  S  60.562- 
1(a)(1)  as  identified  in  paragraphs  (d)(1) 
and  (2)  of  diis  sectioiL  An  owner  or 
operator  using  the  procedures  specified 
in  S  60.562-l(a)(l]  for  determining  which 
continuous  process  emissions  are  to  be 
controlled  may  use  calculations 
demonstrated  to  be  suffidentiy  accurate 
as  to  predude  the  necessity  of  actual 
testing  for  purposes  of  calculating  the 
uncontrolled  annual  emissions  and 
weight  percent  of  TOC.  Owners  or 
operators  seeking  to  exempt  sb«ams 
under  {  60.560(g)  must  use  die 
appropriate  test  procedures  specified  in 
this  section. 

(1)  The  uncontrolled  annual  emissions 
of  the  individual  vent  stream  shall  be 
determined  using  the  following  equation: 


(n  . 

1    QW.)  Qx8«ox -LML_ 

j-1         '  iJOOOkg 


where: 

Eaac- uncontrolled  annual  emissions,  Mg/yr 

C>= concentration  of  sample  component  "j" 
of  the  gas  stream,  dry  basis,  ppmv. 

MjsMoIecular  weight  of  sample 
component  T  of  the  gas  stream,  g/g- 
mole  (lb/ll>-mole). 

Q==Flow  rate  of  the  gas  stream,  dscm/hr 
(dscf/hr). 

K, .4.157  X  10-M(kg)/g.mole)J/ 
I(g)(PIw>)(dscm)]  {5.711  X  10-«»|(lb)/ 
(lb^nole)J/(lb)(ppmHdscf)J} 

8,e00soperating  hours  per  year 


(i)  Mediod  18  shall  be  used  to 
determine  the  concentration  of  each 
individual  organic  component  (C,;)  in  die 
gas  stream.  Mediod  1  or  lA,  as 
appropriate,  shall  be  used  to  determuie 
die  sampling  site.  If  die  gas  sti«am  is 
controlled  in  an  existing  control  device, 
die  sampling  site  shall  be  before  die 
inlet  of  die  control  device  and  after  all 
product  recovery  unite. 

(ii)  Mediod  2. 2A.  2C  or  2D,  as 
appropriate,  shall  be  used  to  determine 
the  volumetilc  flow  rate  (Q).  If 
necessary,  Mediod  4  shall  be  used  to 
determine  the  moisture  content.  Both 
determinations  shall  be  compatible  with 
the  Method  18  determinatiotu. 

(iii)  The  sampling  time  for  each  run 
shall  be  1  hour  in  which  either  an 
integrated  sample  or  four  grab  samples 
shall  be  taken.  If  grab  sampting  is  used, 
dien  the  samples  shall  be  taken  at  15 
minute  intervals. 

(2)  The  weight  percent  VOC  of  die 
uncontrolled  individual  vent  stream 
shall  be  determined  using  the  follo«ving 
equation: 


weight  %  TOC> 


a 
X     c 

MW.xiO* 


XlOO 


where: 

C»= concentration  of  sample  TOC 
component  "\"  of  the  gas  stream,  dry 
basis,  ppmv. 

M, = Molecular  weight  of  sample  TOC 
component  "|"  of  the  gas  stream,  g/g- 
mole  (Ib/lb-mole). 

MWaa- Average  molecular  weight  of  the 
entire  gas  stream,  g/g-mole  (Ib/lb-mole). 

(i)  Mediod  18  shall  be  used  to 
determine  the  concentration  of  each 
individual  organic  component  (C,;)  in 
die  gas  stieam.  Mediod  1  or  lA,  as 
appropriate,  shall  be  used  to  determine 
I  the  sampling  site.  If  the  gas  stream  is 
'controlled  in  an  existing  control  device, 
the  sampling  site  shall  be  before  the 
inlet  of  die  conbol  device  and  after  all 
product  recovery  unite.  If  necessary. 
Method  4  sball  be  used  to  determine  the 
moisture  content  This  determination 


shall  be  compatibie  with  the  Method  18 
determinatione. 

(ii)  The  average  motecular  weiglit  ef 
die  gas  stream  shall  be  detennined  using 
methods  approved  by  die  Adminlatrator. 
If  the  carrier  component  of  the  gas 
stream  is  nitrogen,  then  an  average 
molecular  wei^t  of  28  g/g-mole  (Ib/Ib- 
mole)  may  be  used  in  lieu  of  testfaig.  If 
the  carrier  component  of  the  gas  stream 
is  air,  then  an  average  molecular  weight 
of  29  g/g-ffiole  (Ib/lb-mole)  may  be  used 
in  lieu  of  testing. 

(iii)  The  sampling  time  for  each  run 
shaH  be  1  hour  in  which  either  an 
integrated  sample  or  four  grab  samples 
shall  be  taken.  If  grab  sampling  is  used, 
then  the  samples  shall  be  taken  at  15 
minute  intervals. 

(e)  The  owner  or  operator  shall 
determine  compliance  of  flares  with  the 
visible  emission  and  flare  provisions  in 
i  easez-l  as  followr 

(1)  Method  22  shall  be  osed  to 
determine  visible  emissioa  The 
observation  period  for  each  run  shall  be 
2  hours. 

(2)  The  monitoring  device  of 

S  60.563(b)(2)  shall  be  used  to  determine 
whether  a  flame  is  present 

(f)  The  owner  or  operator  shall 
determine  compliance  with  the  net 
heating  value  provisions  in  S  00.18  as 
referenced  by  |  ea562-l(a)(l](i)(C).  The 
net  heating  value  of  the  process  vent 
stream  being  combusted  in  a  flare  shall 
be  computed  as  follows: 


Ht-K. 


^.^) 


when: 
Hr'Net  heatfaig  vahie  of  the  sample  based 
on  the  net  entlialpy  per  mole  of  oQgas 
combusted  at  25  *C  and  760  maHg.  but 
the  standard  temperature  for  dstenninii^ 
die  volume  correspondins  to  one  mole  is 
aO*CMT/acm. 
Ki-CoDversion  constant  1J40X10~* 


(1)  (gmole)  (MI.) 


ppm     scm     kcal 


where  standard  tamperatnre  for 


(gjBde) 
scm 


is20*C; 


Qk  Concentration  of  sample  component ) 

in  ppm  on  a  wet  basis. 
Hi  K  Net  heat  of  combustion  of  sample 

component  i.  at  2S  *C  and  TTO  mm  Hg, 

kcal/gnnole. 


(1)  Method  18  shaU  be  used  to 
determine  the  concentration  of  each 
individual  ocganic  oomponent  (C|)  in  the 
gas  stream.  Method  1  or  lA.  as 
appropriate.  ahaU  be  used  to  determine 
the  sampling  site  to  the  inlet  of  the  flare. 
Using  diis  same  sample,  ASTM  D1946- 
77  (incorporated  by  reference— see 

I  eai7)  shall  be  used  to  determine  the 
hydrogen  and  carbon  monoxide  content 

(2)  The  sampling  time  for  each  run 
shall  be  1  hour  in  which  either  an 
integrated  sample  or  four  grab  sanqiles 
shall  be  taken.  If  grab  sampling  is  used, 
then  the  samples  shall  be  taken  at  15 
minute  intervals. 

(3)  Published  or  calculated  values 
shall  be  used  for  the  net  heats  of 
combustion  of  the  sample  components. 
If  vahies  are  not  pi4rfisbed  or  cannot  be 
calculated,  ASTM  02382-76 
(incorporated  by  reference — see  §  90.17) 
may  be  used  to  determine  the  net  heat  of 
combustion  of  component  "j." 

(g)  The  owner  or  operator  shall 
determine  compliance  with  the  exit 
velocity  provisions  in  1 60^18  as 
referenced  by  |  e0J62-l(a)(lHi)(C)  as 
follows: 

(1)  If  applicable,  fiie  net  heating  value 
(Hr)  of  the  process  vent  shall  be 
determined  according  to  the  {wocedures 
in  paragraph  (f)  of  Uiis  section  to 
determine  the  applicable  velocity 
requirements. 

(2)  If  applicable,  the  maximum 
permitted  velocity  (V«„)  for  steam- 
assisted  and  nonassisted  flares  shaU  be 
computed  using  theiollowing  equation: 

wharK  I 

LogMCViMj  » (HT+aiBJ)/31.7 
VaB^- Maximum  patmitted  velocity,  m/sec. 
2&8sConstant       I 
31.7sCon8tant      f 

Hr«:The  net  heating  value  as  determined 
in  paragraph  (f)  of  this  section. 

(3)  The  maximum  permitted  velocity, 
V^  for  air-asaisted  Qarea  shall  be 
determined  by  the  following  equation: 

where: 

VM.-a7m+o.7ae4fHT} 
VaasMaximum  permitted  velocity,  m/sec. 
8.708KConst>nt 
0.7064 -Constant 

Hr'The  net  heathia  vahie  as  determined 
in  paragraph  (!)  of  this  section. 

(4)  The  actual  exit  velocity  of-a  flare 
shall  be  determined  by  dividing  the 
volumetric  flow  rate  (in  units  of 
standard  temperature  and  pressure),  as 
determined  by  Method  2. 2A.  2C,  or  2D 
as  appropriate,  by  the  imobstructed 
(free)  cross  sectional  ana  of  the  flare 
tip. 

(h)  Hie  owner  or  operator  shall 
determine  compliance  with  the  mass 
emission  per  mass  product  standards  in 
ft  easeo  (d)  and  (^  and  in  H  6aS62-l 


mvm.  (cMlMiMA).  (cMl)(liMA).  (cK2Ki). 
and  (c)(2XiiXA).  The  emission  rate  of 
TOC  shall  be  computed  oaing  the 
following  equation: 


ERtoc 


Em: 


P,:  :i,ooo  leg 


wherr 
ERtoc  s  Emission  rate  of  total  organic 

compounds  (minus  methane  and  ethane}, 

leg  TOC/Mg  product. 
Efoc— Emission  rate  of  total  organic 

compounds  (minus  methane  and  etiianel 

in  t)w  samirfe,  kg/hi. 
P,sThe  rate  of  polymer  produced,  kg/hr. 

(1)  The  mass  rate  of  TOC,  Etoo  shall 
be  determined  according  to  the 
procedures,  as  appropriate,  in  paragraph 
(c)(2)  of  this  section.  The  sampling  site 
for  determining  compliance  with 

§§  60.560  (d)  and  (e)  shall  be  before  any 
add-on  control  devices  and  after  all 
product  recovery  devices.  Otherwise, 
the  sampling  site  shall  be  at  the  outlet  of 
the  control  device. 

(2)  The  rate  of  polymer  produced.  Pp 
(kg/hr),  shall  be  determined  by  dividing 
the  weight  of  polymer  pulled  in 
kilograms  (kg)  from  the  process  line 
during  die  performance  test  by  the 
number  of  hours  (hr)  taken  to  perform 
the  performance  test  The  potjrmer 
pulled,  in  kilograms,  shall  be  determined 
by  direct  measurement  or,  subject  to 
prior  approval  by  the  Administrator, 
computed  from  materials  balance  by 
good  engineering  practke. 

(i)  The  owner  or  operator  shall 
determine  continuous  oompUance  with 
the  temperatore  requiraments  in 
§S  60.562-l(b)(lMii)  and  60.562- 
l(c)(l)(i)(B)  by  using  tha  temperature 
monitoring  equipment  described  in 
{  60.563(aKl).  An  average  temperature 
shall  be  determined  from  measurements 
taken  at  least  every  15  minutes  every 
three  honra  whUe  tfie  vent  stream  is 
normaOy  routed  and  constituted.  Each 
three-hour  period  consBtutes  a 
pei'fuiiuance  test 

U)  For  purposes  of  datermining 
compliance  with  S  60.5I2-I(c)  (l)(ii)(B). 
(1)(U)(Q.  (2)(ii)(B),  or  iZHmd'  the 
ethj^ene  ^ycol  concenfration  in  eidier 
the  cooling  tower  or  the  liquid  effluent 
&Y>m  steam-jet  ejectors  used  to  produce 
a  vacuum  in  the  polymerization  reacton, 
whichever  is  applicable,  shall  be 
determined:  I 

(1)  Using  procedures  that  conform  to 
the  methods  described  in  ASTM  D2908- 
74.  "Standard  Practice  for  Measuring 
Volatile  Organic  Matter  in  Water  by 
Aqueous-Injection  Gas 


fi)AlleM(eMiai»pl.peropenti>.        '^IlS^tJiSrSi!!!??' 
day  iball  be  aAKbtAmkmAmm^        t«;i!i^T??f  ".'T'*^  confidenca 


sa 


KpaaKoosricseieiioa— eea  xx,  r 

irewBeefhyk-g^imi  CI»«    t»i  -ft  _/  alx^gxP 


Watei^  (iBconwnted  by 

§60.17).  An  avaraieethy „ 

concentratioa  by  waiijst  AaSk  be 

cakalated  on  a  datfy  baite 

14-day  period  of  oparattoi  ^, ^ 

(lii)  of  Oia  sectiaiL  Ea^  d^ 
etlqrkae  ^lycok  cbnoeBk 
cakalatad  cnBstrtatas  a 

test.ExoeedaBcaarthai «_._ 

the  lediKed  testiiiipcagraB  apacilfod  hi 
paragrapha  Q)(l)  (U)  aad  f  iii)  of  tte 
section  \m  a  vioIatiaB  of  theae  ■i»w«t«i*t 

(ii)  For  those  dftermfoing  compfiance 

with  §  eoje2-i(c)  [fwsm  or  f2MffKBl. 

the  owner  or  opef-ator  may  elect  to 
reduce  the  san^Ung  prograia  to  any  14 
consecutive  day  pixiod  once  every  two 
calendar  months,  if  at  least  seventeen 
consecutive  14-day  rol&ig  average 
concentrations  immediately  preceding 
the  reduced  sampling  program  are  each 
less  than  0.10  wei^t  porxnt  etfiytene 
glycol  If  die  average  concentration 
obtained  over  the  14  day  tampfhig 
during  the  reduced  (esthig  period 
exceeds  the  upper  95  percent  confidence 
interval  calculated  from  dte  most  recent 
test  results  in  which  no  one  14-day 
average  exceeded  0.10  weight  perceirt 
ethylene  glycoj,  then  die  owner  or 
operator  shaO  reinstititte  a  daily 
sampling  javgram.  A  redoced  sampling 
program  can  be  reinstitnted  if  die 
requirements  specified  hi  this  paragraph 
are  met 

(iii)  For  dxiae  deteraiaiBa  ooospliaiice 
with  §  60662-1  (c)(lKiiKC)  or 
(c)(2)(ii)(C).  the  owaeror  operator  may 
elect  to  reduce  the  sanptingprapaai  to 
any  14  conseciitive  day  period  once 
every  two  cakodar  BMntlv,  if  at  leaat 
seventeoi  conaecirtiva  M-day  raffir« 
average  oanoentratitaa  i—stdiatdy 
preoeihng  dw  redoced  aampti^  propaa 
are  eadi  leas  than  1»  wei^  percent 
ediyleaa  gtycoL  If  dM  aeensK 
concentrtfiaM  obtaiBed  aver  dM  M  day 
sampling  during  die  reduced  test  period 
exccada  dw  appcrK  percent  cenfidence 
hilerval  cakidated  fraaa  ^  BKiet  recant 
test  results  14-da;ir  hi  which  no  one  14- 
day  average  rwfiieded  U  weigbt 
peroam  ethgflcaa  glycol  tbcB  dia  ( 


Bfa-i) 

where: 

X.-dai|yelhylaae^^eat 

each  day  oaad  la  call 
roUiagavaiHeaaad  latest. 

prograaL 
n  «  number  of  etfiyloie  glycol  conceatragons. 

(2)  Meaaarmg  an  altmiativa 
paranatar.  sach  aa  carbaa  oxygen 
demand  or  biological  exygaB  daaa 
diat  ia  (foflMMtraled  to  ha  dtaactty 
proportional  to  die  atkylne  glycol 
concentration.  Sach  pam^tfi  ahaB  be 
meaained  daring  the  initia)  14Klay 
performance  test  ^Kiog  wfaidi  dM 
facility  ia  shown  to  ba  to  e«»pHirnt 
wiUi  the  ediylena  glycol  caneentntion 
standard  whereby  dw  ediylaae  glycol 
concentration  jadatermtMrfM^  the 
proceduiea  dasuibed  in  parMranh  UMi) 
ofdiiaaection.ThaaltariaSvr^™  ' 


parameter  shatt  be  Bcaaurad  on  a  daily 
basis  and  the  average  value  of  te 
alternative peiiitsi  ^aH be 

calcabled  on  a  daily  basia  over  a  relKiw 
14-day  period  of  operatic  days.  Bach 
daily  average  valoa  ol  dM  aHcmatfve 
parameter  conatilatea^ 
test 

f60.56S 

requkantenta. 

(a)  Each  owner  or  operator  subject  to 
die  pravinoBa  of  dsb  sabpart  shall  keep 
an  up-to-datev  readity-accaaaible  leoosd 
of  the  fallowing  infonastion  mcaswed 
during  each  pufiaMsaii  teat,  and  »h^B 
incfaida  tha  faUowi^  infonHtion  fo  dw 
report  of  tihe  initial  perfoaaiBBce  test  te 
addition  to  die  anitlmadta  of  eadi 

S  60.a  Where  a  oontrot  devioa  te  wed  to 
comply  widi  I  eaM^l(a)(l)fi)|D)  on|y. 
a  report  oonlaining  pnrfanMaea  teat 
data  need  not  be  salnnittad,  bat  a  icport 
containiag  die  fadoHMtian  te 
ieQMSta)tn)iai 
boilv  or  pvooBM  healer  aria  a  I 
heat  h^mt  capad^r  af  UBariliioB  Bin/ 
hour  or  greater  is  used  la  ceoai^ 
§e0UMB-l(a)iaiapertiiiililili; 


vo^Hadi  bat  a  report  coBtafaih^  dka 
fafomatfunfa  |  e(LBB(a)(2Kf)  h 
required.  The  eame  faifarmatioft 
spedRed  fta  flib  lectfam  thaB  be 
•ubmittedin  die  reports  of  aO 
subseqaeudy  raquhed  performance  teata 
where  either  the  emission  control 
effldency  ef  e  combustlwi  device  artte 
oudet  conoeatration  of  TOC  (eiiat» 
methane  and  ediane)  Is  determined. 

(1)  When  an  faidnerator  is  used  ta 
demonatrata  omipBance  with  {  0a5e2>], 
except  I  ease2-l(aK2^ 

(>n^«veraga  firebox  temperatare  of 
the  incfneratbr  (or  die  average 
temperatore  upstream  and  downstraaai 
of  die  catalyst  bed},  measured  at  teaat 
every  IB  mlaates  and  averaged  over  the 
perfafmanoe  test  period,  and 

(ii)  The  percent  rethiction  ollOZ 
(minus  mpthane  and  ethane)  achieved 
by  die  iaciaaratar.  &e  concentratioa  of 
TOC  (ainua  mediane  and  ethane) 
(ppmv.  by  compound)  at  the  outlet  of  tha 
control  device  on  a  dry  hfisia.  or  the 
emiaaioB  rata  in  terme  of  kifopaau  TOC 
(mhma  methaaa  and  edume)  per 
megagram  of  prodnct  at  die  oudet  of  Aa 
control  device,  vAichava  is 
appn^riata.  if  aappteaieiital  coasboation 
air  ia  aaed,  te  TOC  coocentratica 
corrected  to  S  percent  oxygn  shall  be 
recorded  and  reported. 

(2)  When  a  hoAcr  or  process  heolar  ia 
used  to  dcasonotratr  coniAance  vdtt 

I  e0i562-l.  except  f  •a5«3-l(aH2)c 

(i)  A  descr^tion  of  the  location  at 
which  the  vent  stream  ia  introduced  bito 
the  boiler  or  process  beater,  and 

(ii)  For  boiler  or  psocesa  heattfa  with 
a  desiffa  heat  inpal  capacity  of  lasa  than 
150  niUian  Bta/hr.  an  a^ow  paarioda  of 
operation  daing  vAich  tha  averafa 
combustion  temperatine  waa  a 
28*C  (STF)  bafow  die  awaga 
comboatian  tsmpeiatan  dari^  the  i 
recent  performance  teat  et  which 
compliance  vaa  determined. 

(3)  When  e  Oera  ia  used  to 
demonstrate  eonpliaaee  wM  i  i0i508-l. 
except  i  •0i5t»-l(a)(2): 

(i)  AO  viatbia  eaiiMion  rea<&igi,  heat 
content  determinatiao,  flow  rata 
measurementa.  and  exit  vekcity 
detetminatinia  nude  daring  tha 
pwformance  teat. 

(ii)  Continuous  records  of  die  pttat 
flaaMl 


(in)  Reebrue  of  an  perfodis  of 
operations  darfog  wUdt  the  pflot  fianw 
is  absent 
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(4)  When  an  incinerator,  boiler,  or 
process  heater  is  used  to  demonstrate 
compliance  with  |  eo.5e2^(a)(2).  a 
description  of  the  location  at  which  the 
vent  stream  is  introduced  into  the 
incinerator,  boiler,  or  process  heater. 

(5)  When  a  flara  is  used  to 
demonstrate  compliance  with  1 60.564- 
l(a)(2h 

(i)  All  visible  emission  nadings  made 
dwtog  the  performance  test: 

(ii)  Continuous  records  of  the  pilot 
flame  heat-sensing  monitoring,  and 

(iii)  Records  of  all  periods  of 
operation  during  which  the  pilot  flame  is 
absent. 

(6)  When  an  absorber  is  the  final  unit 
in  a  system  to  demonstrate  compliance 
with  S  60.562-1,  except  i  60.562-l(a)(2). 
the  specific  gravity  (or  alternative 
parameter  that  is  a  measure  of  the 
degree  of  absorbing  liquid  saturation,  if 
approved  by  the  Administrator),  and 
average  temperature,  measured  at  least 
every  15  minutes  and  averaged  over  the 
performance  test  period,  of  the 
absorbing  liquid  (both  measured  while 
the  vent  stream  is  normally  routed  and 
constituted). 

(7)  When  a  condenser  is  the  final  unit 
in  a  system  to  demonstrate  compliance 
with  i  6a562-l.  except  |  e0J62-l(a)(2). 
the  average  exit  (product  side) 
temperature,  measured  at  least  every  15 
minutes  and  averaged  over  the 
performance  test  period  while  the  vent 
stream  is  normally  routed  and 
constituted. 

(8)  Daily  measurement  and  daily 
average  14-day  rolling  average  of  the 
ethylene  glycol  concentration  in  the 
liquid  effluent  exiting  the  vaccum 
system  servicing  the  polymerization 
reaction  section,  if  an  owner  or  operator 
U  subfect  to  1 60.562-1(0)  (1)(U)(B)  or 
(2)(ii)(B),  or  of  the  ethylene  glycol 
concentration  in  the  cooling  water  in  the 
cooling  tower,  if  subject  to  1 6a5e2-l(c) 
(2)(ii)(C)or(2)(iiiMq. 

(9)  When  a  carbon  adsorber  is  the 
final  unit  in  a  system  to  demonstrate 
compliance  with  i  6a562-l.  except 

1 60.562-l(a)(2):  the  concentration  level 
or  reading  indicated  by  the  organics 
monitoring  device  at  the  outlet  of  Uie 
adsorber,  measured  at  least  every  15 
minutes  and  averaged  over  the 
performance  test  period  while  the  vent 
stream  is  normally  routed  and 
constituted. 

(10)  When  an  owner  or  operator  seeks 
to  comply  with  the  requirements  t)f  this 
subpart  by  complying  with  the 
uncontrolled  threshold  emission  rate 
cutoff  provision  in  ||  60.560  (d)  and  (e) 
or  with  the  individual  stream 
exemptions  in  i  60.560(g),  each  process 
operation  variable  (e.g.,  pressure, 
temperature,  type  of  catalyst)  that  may 


result  in  an  inoease  in  the  uncontrolled 
emission  rate,  if  1 6a560(d)  or  (e)  is 
applicable,  or  in  an  increase  in  the 
uncontrolled  annual  emissions  or  the 
VOC  weight  percent  as  appropriate,  if 
i  e04S60(g)  is  applicable,  should  such 
operating  variable  be  changed. 

(11)  When  an  owner  or  operator  uses 
a  control  device  to  comply  with 
I  6a564-l(a}(l)(i)(D)  alone:  aU  periods 
when  the  control  device  is  not  operating. 

(b)(1)  Each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
submit  with  the  initial  performance  test 
or,  if  complying  with  S  60.564- 
l(a)(l)(>)(i})<  as  a  separate  report,  an 
engineering  report  describing  in  detail 
the  vent  system  used  to  vent  each 
affected  vent  stream  to  a  control  device. 
This  report  shall  include  all  valves  and 
vent  pipes  that  could  vent  the  stream  to 
the  atmosphere,  thereby  bypassing  the 
control  device,  and  Identify  which 
valves  are  car-sealed  opened  and  which 
values  are  car-sealed  closed. 

(2)  If  a  vent  system  containing  valves 
that  could  divert  the  emission  stream 
away  from  the  control  device  is  used, 
each  owner  or  operator  subject  to  Uie 
provisions  of  this  si]d}part  shall  keep  for 
at  least  two  yean  u^to-date.  reacyiy 
accessible  continuots  records  of: 

(i)  All  periods  when  flow  is  indicated 
if  flow  indicaton  are  installed  under 

I  ee.563(d)a). 

(U)  All  times  when  maintenance  Is 
pMformed  on  car-seeled  valves,  when 
the  car  seal  is  broken,  and  when  the 
valve  position  is  changed  (i.e..  from 
open  to  closed  for  valves  in  the  vent 
piping  to  the  control  device  and  from 
closed  to  open  for  valves  that  vent  the 
stream  directly  or  iralirectly  to  Oie 
atmosphere  bypassiiig  the  control 
device). 

(c)  Where  an  incinerator  is  used  to 
comply  with  %  69.562-1.  except 
§{  60.562(a)(l)(i)(D)  and  (a)(2).  each 
owner  or  operator  sabject  to  (he 
provisions  of  this  sijjpart  shall  keep  for 
at  least  2  yean  up-te-date.  readily 
accessible  continuoas  records  of: 

(1)  The  temperature  measurements 
specified  under  |  6aS63(b)(l). 

(2)  Records  of  periods  of  operation 
during  which  the  parameter  boundaries 
established  during  the  most  recent 
performance  test  are  exceeded  Periods 
of  operation  during  whidi  the  parameter 
boundaries  establisled  during  the  most 
recent  performance  test  are  exceeded 
are  defined  as  follows: 

(i)  For  noncatalytfc  incinerators,  all  3- 
hour  periods  of  operation  during  which 
the  average  combustion  temperature 
was  more  than  28  *C  (SO  *F)  below  the 
average  combustion  temperature  during 
the  most  recent  performance  test  to 
which  compliance  was  demonstrated. 


(ii)  For  catalytic  incinerators,  all  3- 
hour  periods  of  operation  during  which 
the  average  temperature  of  the  vent 
stream  inunediately  before  the  catalyst 
bed  is  more  than  28  *C  (60  *F)  below  the 
average  temperature  of  the  vent  stream 
during  the  most  recent  performance  test 
at  which  compliance  was  demonstrated. 
The  owner  or  operator  also  shall  record 
all  3-hour  periods  of  operation  during 
which  the  average  temperature 
difference  across  the  catalyst  bed  is  less 
than  80  percent  of  the  average 
temperature  difference  ef  the  device 
during  the  most  recent  {terformance  test 
at  which  compliance  was  demonstrated. 

(d)  Where  a  boiler  or  process  heater  is 
used  to  comply  with  i  60.562-1.  except 
IS  60.562-1  (a)(l)(i)(D)  and  (a)(2).  each 
owner  or  operator  subject  to  die 
provisions  of  this  subpart  shall  keep  for 
at  least  2  yeara  up-to-date,  readily 
accessible  continuous  records  oh 

(1)  Where  a  boiler  or  process  heater 
with  a  heat  input  design  capacity  of  150 
million  Btu/hr  or  greater  is  used,  all 
periods  of  operation  of  Aie  boiler  or 
process  heater.  (Examples  of  such 
records  could  include  records  of  steam 
use.  fuel  use,  or  monitoring  data 
collected  pursuant  to  other  State  or 
Federal  r^ulatory  requirements),  and 

(2)  Where  a  boiler  or  process  heater 
with  a  heat  input  design  capacity  of  less 
than  150  millicm  Btu/hr  is  used,  all 
periods  of  operation  during  which  the 
parameter  boundaries  established 
during  the  most  recent  performance  test 
are  exceeded.  Periods  of  operation 
during  which  the  parameter  boundaries 
established  during  the  most  recent 
performance  test  are  exceeded  are 
defined  as  all  3-hour  periods  of 
operation  during  which  the  average 
combustion  temperature  was  more  than 
28  *C  (50  *F)  below  the  average 
combustion  temperature  during  the  most 
recent  performance  test  at  which 
compliance  was  demonstrated. 

(e)  Where  a  flare  is  used  to  comply 
with  I  ease2-l.  except  I  6a562- 
l(a)(l)(i)(D).  each  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  keep  for  at  least  2  yeare  up-to-date, 
readily  accessible  continuous  records  of: 

(1)  The  flare  or  pilot  light  flame  heat 
sensing  monitoring  specified  under 

1 6aS^)(2).  and 

(2)  All  periods  of  operations  in  which 
the  flare  or  pilot  flame,  as  appropriate,  is 
absent 

(f)  Where  an  adsorber,  condenser, 
ab«orber,  or  a  control  device  other  than 
a  flare,  incinerator,  boiler,  or  process 
heater  is  used  to  comply  with  \  60.562-1, 
except  I  eaS62-l(a)(l)(9(D),  each  owner 
or  operator  subject  to  die  provisions  of 
this  subpart  shall  keep  for  at  least  2 


yean  up^o-date,  readily-accessible 
continuous  records  of  the  periods  of 
operation  during  wbi(^  the  parameter 
boundaries  established  during  the  most 
recent  performance  test  are  exceeded. 
Where  an  owner  or  operator  seeks  to 
comply  with  1 60.562-1.  periods  of 
operation  during  which  the  parameter 
boundaries  established  during  the  most 
recent  performance  tests  are  exceeded 
are  defined  as  follows: 

(1)  Where  en  absorber  is  die  final  unit 
in  a  system: 

(i)  All  3-hour  periods  of  operation 
during  which  the  average  absorbing 
liquid  temperature  was  more  than  11  'C 
(20  *F}  above  the  average  absorbing 
liquid  temperature  during  the  most 
recent  performance  test,  and 

(ii)  All  3-hour  periods  of  operation 
during  which  the  average  absorbing 
liquid  specific  gravity  was  more  than  ai 
unit  above,  or  more  than  0.1  unit  below, 
the  overage  absorbing  liquid  specific 
gravity  during  the  most  recent 
performance  test  (unless  monitoring  of 
an  alternative  parameter  than  is  a 
measure  of  the  degree  of  absorbing 
liquid  saturation  is  approved  by  the 
Administrator,  in  which  eese  he  or  she 
will  define  appropriate  parameter 
boundaries  and  pieriods  of  operation 
during  which  they  are  exceeded). 

(2)  Where  a  condenser  is  the  final  unit 
in  a  system,  all  3-hour  periods  of 
operation  during  which  the  average 
condenser  operating  temperature  was 
more  than  6  'C  (10  'F)  above  the  average 
operating  temperatnreduring  the  most 
recent  performance  test 

(3)  Where  a  carbon  adsorber  is  the 
final  unit  in  a  system,  all  3-hour  periods 
of  operation  during  which  the  average 
organic  concentration  level  In  the 
carbon  adsorber  gases  is  more  than  20 
percent  greater  than  the  exhaust  gas 
concentration  level  or  reading  measured 
by  the  organics  monitoring  system 
during  the  most  recent  performance  test 

(g)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpert  and  seeking  to 
demonstrate  compUanoe  with  {  60.562-1 
shall  keep  up-to-date,  readily  accessible 
recordset 

(1)  Any  dianges  fai  production 
capacity,  feedstock  type,  or  catalyst 

type,  or  of  any  replacement  renjoval  or 
addition  of  product  recovery  equipment 

(2)  The  results  of  any  performance  test 
perfOTned  pursuant  to  the  procedures 
«P«^ecl  by  J  e0J64. 

ft)  Eech  owner  or  operator  of  an 
«™ed  facility  that  seeks  to  coiAply 
with  therequirementsoflhis^ubpart  bv 
complying  with  the  uncontrolled  . 


thrediold  emission  rate  cutoff  |»ovision 
in  f  1 60J60  (d)  and  (e)  or  with  the 
individual  stream  exemptions  in 
f  eo.5eo(g)  shall  keep  for  at  least  2  yews 
up-tOHlate.  readily  accessible  records  of 
any  change  in  process  operation  that 
increases  the  uncontrolled  emission  rate 
of  the  process  line  in  which  die  effected 
facility  is  located,  if  i  60.560  (d)  or  (e)  is 
applicable,  or  that  increase  the 
uncontrolled  annual  emissions  or  the 
VOC  weight  percent  of  the  individual 
stream,  if  %  60.S60(g)  is  applicable. 

(i)  Each  owner  and  operator  subject  to 
me  provisions  of  this  subpart  is  exenH>t 
from  {  6a7(c)  of  the  General  Provisions. 

(j)  The  Administrator  will  specify 
appropriate  reporting  and  recordkeeping 
requirements  where  the  owner  or 
operator  of  an  affected  facility  complies 
with  the  standards  specified  under 
i  60.862-1  other  than  as  provided  under 
f  60.565  (a)  through  (e). 

pc)  Each  owner  or  operator  that  seeks 
to  C(toply  with  the  requiremenU  of  this 
subpart  by  complying  with  the 
uncontrolled  threshold  emission  rate 
cutoff  provision  of  S  i  60.560  (d)  and  (e). 
the  individual  stream  exemptions  of 
f  60.560(g).  or  the  requirements  of 
1 60.562-1  shall  submit  to  the 
Administrator  semiaimual  reports  of  the 
following  recorded  information,  as 
applicable.  The  initial  report  shall  be 
submitted  within  6  months  after  die 
Initial  start-up  date. 

(1)  Exceedances  of  monitored 
parameten  reccHxied  under  {§  80J65  (cl 
(d)(2),  and  (f). 

(2)  All  periods  recorded  under 
iW^S65(b)  when  the  vent  stream  has 
been  diverted  bom  the  control  device. 

(3)  All  periods  recorded  under 

i  eo.565(d)  when  the  boiler  or  process 
heater  was  not  operating. 

(4)  An  periods  recorded  under 

i  eo.565(e)  in  wdiich  the  flare  or  pilot 
flame  was  absent 

(5)  All  periods  recorded  under 

S  60.565(a)(8)  when  the  14-day  rolling 
average  exceeded  the  standard  specified 
in  i  60.562-1(0)  (l)(li)(B).  (l)(ii)(C), 
{2Wm,  or^2)(UMC),  as  applicable. 

(6)  Any  change  in  process  operati<His 
that  increases  the  uncontrolled  emission 
rate  of  the  process  line  in  which  the 
affected  fedlity  is  located,  as  recorded 
in  1 6a665(h). 

(7)  Any  change  in  process  operations 
mat  increases  the  uncontrolled  annual 
emissions  or  die  VOC  weight  percent  of 
the  individual  stream,  as  recorded  in 
|eo.566(h). 

(1)  Eadi  owner  or  operatOT  sabject  to 
the  provisions  of  this  subpart  shall 
notify  die  Administrator  ^  the  specific 
provisions  of  i  m562. 1 60.560(d).  or 
f  eftSeoCe).  as  applicable,  with  whidi 


the 


or  <9erator  has  elected  la 


reqriretf  W I  aii.7fi)(3|i  If  an  Qvraat  or 

'-releelsalar 


» bier  data  to  B«e  as 

alternative  provision  of  1 00^62  wMk 
which  ha arska  wtt  caa^  er bacMMt 
snbjectia  f  aoJBfor  the  lint  tioM  fLe, 
the  owner  er  eperalar  can  BO  lansr 

meet  die  requirements  of  ttiis  sobpart  bt 
igmpfylag  wlii  the  eBCPntfoBed 
threshold  emission  ratearteffprwMoR 
in  1 60.560  (d)  or  (e)).  then  die  owner  or 
operator  shafl  notify  the  Administrator 
90  days  before  implementing  a  change 
and.  upon  implementing  a  change,  a 
performance  test  shall  be  performed  as 
specified  in  {  60.564. 

(m)  The  requirements  of  this 
subsection  remain  in  force  until  and 
unless  EPA,  in  delegating  enforcement 
audiorify  to  a  State  under  section  111(c) 
of  the  Act  approves  alternative 
reporting  requirements  or  means  of 
compliance  surveillance  adopted  by 
such  State.  In  tiiat  event  affected 
sources  HriUiin  the  State  will  be  relieved 
of  the  obligation  to  comply  «vith  this 
subsection,  provided  Uiat  Uiey  ctmipfy 
witii  the  requiremento  established  by  die 
Bute. 

fiOSM   nslsgadunoraMtlioTHy. 

(a)  In  delegating  hnplementation  and 
enforcement  authorify  to  a  State  under 
section  111(c)  of  the  Act  the  audiority 
contafaied  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  traiuferred  to  a 
State. 

(b)  Aedwrify  which  wiU  not  be 
delegated  to  States  i  60.56:t-2(c). 

3.  Section  eai7(a)  is  amended  by 
revisfaig  paragraphs  (a)(6).  (a)(38).  and 
(a)(40)  and  by  adding  paragraphs  (aV60] 
and  (a)(6i)  to  read  as  foUowe: 

|i0.17   Incorpoi etfcwie by relerence. 

(a)  •  •  * 

(6)  ASTM  Pl94»-77.  Standard  Mediod 
for  Analysis  of  Reformed  Gas  by  Gas 
Chromatography,  IBR  approved  for 
f  i  60.45{f)(5){i),  6ai8(f),  6a614(d)(2)(U), 
60.614(d)(4),  60.0B4(d)(2Kii),  60.664(dX4) 
andeo.5e4(f). 

(38)  ASTM  02382-76,  Heat  of 
Combustion  of  Hydrocarbon  Fuels  by 
Bomb  Calorimeter  (High-Precision 
MeUiod],  IBR  approved  fw  H  Cf0.18(r). 
e0485(g).  6a614(d)(4).  60J64(d)(4).  and 
60.564(f). 

(40)  ASTM  D86-7&  Distillation  of 
Petroleum  Products.  IBR  approved  for 

i  60.593(d).  1 60.633(h).  and  f  60.562- 
2(d). 
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) 

; 

(60)  ASTM  02908-74.  Standard 

Practice  for  Measuring  Volatile  Organic 

Matter  in  Water  by  Aqueous-Injection 

Gas  Chromatography.  IBR  approved  for 

iease4ti)- 

(81)  ASTM  03370-76.  Standard 

Practices  for  Sampling  Water,  IBR 

approved  for  S  80.564(j). 

(FR  Doc.  «>-287SS  PUed  12-10-00: 8:45  am] 
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Part  IV 


Office  of  Scrence 
and  Technology 
Policy 


National  Security  Council 


47  CFR  Part  201,  et  al. 

National  Communications  System;  Final 
Rule 
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OFFICE  OF  SaEMCE  AND 
TECHNOLOGY  POLICY 

Netlonel  Security  CouncN 

47  CFR  Parts  201, 202, 212, 214, 215 
1216 


MatloHai  Comnunicatione  8y  stein 


:  Office  of  Science  and 
Technology  Policy  and  National 
Security  Council. 

ACTION:  Notice  of  amendments  to  final 
rules. 


r.  Executive  Order  12472,  April 
3, 1984  (49  FR  13471;  3  CFR,  1984  Comp.. 
p.  193]  redefined  the  functions  and 
organization  of  the  National 
Cmnmunications  System,  and 
established  the  responsibilities  of 
executive  ofiices  for  both  wartime  and 
non-wartime  national  security  and 
emergency  preparedness  (NSi/EP) 
telecommimications  services.  These 
amendments  to  47  CFR  chapter  II 
document  the  policy  changes  embodied 
in  the  Executive  Order,  and  otherwise 
revise  parts  201, 202, 212, 214, 215  and 
add  part  216  consistent  with  current  NS/ 
EP  telecommunications  procedures. 

WPiCiiyi  DATC  December  11, 1990. 


kTiON  contact: 
Robert  Anderson.  Office  of  the  Assistant 
Secretary  of  Defense  (Command, 
Control,  Commimications  ft 
Intelligence),  Pentagon,  Washington.  DC 
(202)  807-7628. 

ART 


UstofSubiects 

47  CFR  Parts  SOI  and  202 

Civil  defense.  Communications 
common  carriers.  Defense 
communications.  Emergency  powers. 
National  Communications  System, 
Telecommunications. 

47  CFR  Part  2t2 

Civil  defense.  Communications 
common  carriers.  Defense 
communications.  Emergency  powers. 
Science  and  technology. 
Telecommunications. 

47CFRPart214 

Civil  defense.  Defense 
communications.  Emergency  powers. 
Radio,  Science  and  technology. 

47CFRPart215 

Civil  defense.  Defense 
communications.  Research,  National 
Communications  System,  Science  and 
technology.  Telecommunications. 


47  CFR  Part  216 

Chril  defense.  Defense 
communications.  National 
Communications  Systenu^Orgaaitation 
and  functions  (Government  agencies), 
Radio,  Telecommunications. 

Parts  201,  202,  212,  214  and  215  of  ^ 
CFR  chapter  II  are  revised  and  part  216 
is  added  to  read  as  set  forth  below. 

Dated:  June  14, 1898. 
D.  AOan  Bramley, 

Director,  Office  of  Science  and  Teehmdogy 
Policy. 

Dated:  October  8. 189a 

Brant  Soowaoft 

Assistant  to  the  President  for  NaUeuai 
Security  Affaire.       1 

PART  201-EXEciTIVE  POLICY 

SicC> 

201.0    Background, 
aoi.l    Authority. 

201.2  Definitions. 

201.3  Policy. 
Aatfaoiity:  61  Stat.  496  (SO  U.S-C  401):  64 

Stat  798  (SO  U.S.C  app.  2061);  64  Stat  1246 
(SO  U.S,C.  app.  2251):  80  Stet  463  (42  U&C 
6611):  E.0. 12046,  Maidi  27, 1978  (49  FR 
13349;  3  CFR.  1978  Camp.,  p.  158);  E.0. 12472. 
April  3. 1984  (48  FR  1)471:  3  CFR.  1884  Comp.. 
p.  las):  EX).  UBSe.  November  18, 1888  (S3  FR 
47481: 3  CFR,  1888  Comp.,  p.  585). 


telecommunications  matters  are  set 
forth  in: 

(1)  Section  706  of  the  Communications 
Act  of  1934  (48  Stat.  1104,  47  U.S.C  606), 
as  amended. 

(2)  The  National  Security  Act  of  1947. 
as  amended  (61  Stat.  496.  50  U.S.C.  402). 

(3)  The  Federal  Civil  Defense  Act  of 
1950.  as  amended  (50  U.S.C.  app.  22S1  et 
seq.), 

(4)  The  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5121  ef  589.). 

(5)  The  National  Science  and 
Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (90  State.  463, 42 
U.S.C.  8611). 

t6)  Executive  Order  12046,  "Relating 
to  die  Transfer  of  Telecommunications 
Functions,"  March  27, 1978  (43  FR  13349: 
3  CFR,  1978  Comp..  p.  158). 

(7)  Executive  Order  12472. 
"Assignment  of  National  Security  and 
Emergency  Preparedness 
Telecommunications  F\mctions,"  April  3, 
1984  (49  FR  13471:  3  CflR.  1984  Comp.,  p. 
193). 

(b)  Authorities  to  be  exercised  in  the 
execution  and  performance  of 
emergency  ftmctions  ate  subject  to  the 
provisions  of  the  National  Emergencies 
Act  of  1976  (90  Stat  12S5.  50  U.S.C 
1601). 


{20141 

National  policy  with  respect  to  the 
conservation,  allocation  and  use  of  the 
Natkxi's  teleconunonications  reawiices 
during  crises  and  emergencies  is  set 
fordi  in  Executive  Order  12472.  The 
fdlowing  parts  (rf  ttiis  diapter  adifaess 
specific  responsibilities  with  respect  to 
management  of  telecommunications 
resources  and  related  proceduree  which 
bear  upon  provision,  restoration  and 
oontinidty  of  telecommunicatioos 
services  during  crises  and  emeigendes. 
In  doing  so,  die  chapter  encompasses 
both  national  secufity  and  emeigency 
preparedness  acti^rities,  consistent  with 
Executive  Order  12472.  This  concept  of 
national  security  and  emergency 
preparedness  telecommunicatioos 
services  (as  defined  in  S  201.2(g)) 
includes  crises  that  do  not  neceMarily 
entail  serious  degradation  of,  or  serious 
threats  to,  national  security.  It  therefore 
is  a  broader  concept  than  die  term 
"national  security  emergency 
preparedness  activities"  in  Executive 
Order  12856,  which  concerns  (Mdy 
national  security  emergencies,  Aod 
preparedness  activities  necessarily 
related  to  such  emergencies. 


1201.1 

(a)  Authorities  and  responsibflities 
related  to  and  beating  upon  natioBal 
security  and  emergency  preparedness 


1201.2 

The  following  definitions  apply 
herein: 

(a)  Communications-common  carrier, 
specialized  carrier,  or  carrier  means 
any  individual,  partnership,  association, 
foint  stock  company,  trust  or 
corporation  subject  to  Federal  or  State 
regulation  engaged  in  providing 
telecommunications  facilities  or 
services,  for  use  by  the  public  for  hire. 

(b)  Government  means  Federal,  State, 
county,  municipal  and  other  local 
government  authority.  Specific 
qualification  will  be  provided  whenever 
reference  to  a  particular  level  of 
government  is  intended. 

(c)  Joint  Teiecommutiications 
Resources  Board  (JTRB)  means  that 
organization  established  by  the  Director, 
Office  of  Science  and  Technology 
Vtl&cf,  pursuant  to  Executive  Order 
12472  to  assist  the  Director,  OSTP,  in 
exercising  the  non-wartime  emergency 
telecoramuirications  fimctions  assigned 
l^  Executive  Order  12172. 

(d)  The  National  Communications 
System  (NCS)  means  that  organization 
established  by  Executive  Order  12472 
consisting  of  the  telecommunications 
assets  of  the  entities  represented  on  the 
NCS  CoNunittee  of  Principals  and  an 
ad—inlstrative  structure  consistbig  of 
Ae  Executive  Agent,  the  NCS 
Cmnmittee  of  Principals  and  the 
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Manager.  The  NCS  Committee  of 
Principals  consists  of  representatives 
from  those  Federal  departments, 
agencies  or  entities,  designated  by  the 
President,  which  lease  or  own 
telecommunications  facilities  or  services 
of  significance  to  national  security  and 
emergency  preparedness,  and,  to  the 
extent  permitted  by  law,  other  Executive 
entities  which  bear  policy,  regulatory  or 
enforcement  responsibilities  of 
importance  to  national  security  and 
emergency  preparedness 
telecommunications  capabilities.  The 
NCS  is  a  confederative  arrangement  in 
which  member  Federal  agencies 
participate  with  their  owned  and  leased 
telecommunications  assets  to  provide 
necessary  communications  services  for 
the  Federal  Government  under  all. 
conditions,  including  nuclear  war. 

(e)  National  Coordinating  Center 
(NCC)  refers  to  the  joint  industiy- 
govemment  telecommunications  entity 
established  by  the  NCS  pursuant  to 
Executive  Order  12472  to  assist  in  the 
initiation,  coordination,  restoration  and 
reconstitution  of  national  security  and 
emergency  preparedness 
telecommunications  services  or  facilities 
under  all  conditions  of  crisis  or 
emergency. 

(f)  National  priorities  means  Uiose 
essential  actions  and  activities  in  which 
the  government  and  the  private  sector 
must  become  engaged  in  the  interests  of 
national  survival  and  recovery. 

(g)  National  security  and  emergency 
preparedness  (NS/EP) 
telecommunications  services,  or  NS/EP 
services,  means  those 
telecommunication  services  which  are 
used  to  maintain  a  state  of  readiness  or 
to  respond  to  and  manage  any  event  or 
crisis  (local,  national,  or  international) 
which  causes  or  could  cause  injury  or 
harm  to  the  population,  damage  to  or 
loss  of  property,  or  degrades  or 
threatens  the  NS/EP  posture  of  the 
United  States. 

(h)  NS/EP  treatment  refers  to  the 
provisioning  of  a  telecommunications 
service  before  others  based  on  the 
provisioning  priority  level  assigned  by 
die  Executive  Office  of  the  President 

(i)  National  Telecommunications 
Management  Structure  (NTMS)  means  a 
survivable  and  enduring  management 
structure  which  will  sunwrt  Uie  exercise 
of  the  war  power  functions  of  the 
President  under  section  706  of  Uie 
Communications  Act  of  1934  (47  U.S.C. 
606).  as  amended. 

(j)  Private  sector  means  those  sectors 
of  non-government  entities  that  are 
users  of  telecommunications  services. 

(k)  Telecommunications  means  any 
transmission,  emission,  or  reception  of 
signs,  signals,  writing,  images,  graphics. 


and  sounds  or  intelligence  of  any  nature 
by  wire,  radio,  optical,  or  oUier 
electromagnetic  systems. 

(1)  Telecommunications  resources 
include  telecommimications  personnel, 
equipment  material,  facilities,  systems, 
and  services,  public  and  private, 
wheresoever  located  within  the 
jurisdiction  of  the  United  States. 

(m)  Wartime  emergency  means  a 
crisis  or  event  which  permits  the 
exercise  of  the  war  power  functions  of 
the  President  under  section  706  of  the 
Communications  Act  of  1934  (47  U.S.C 
606),  as  amended. 

8201J   Polcy. 

(a)  The  Federal  Government  is 
responsible  for  resources  mobiUzation, 
including  determination  of  the  need  for 
and  the  extent  of  mobilization  necessary 
in  all  crises  and  emeigencies,  wartime 
and  non-wartime. 

(b)  The  President  has  limited  non- 
wartime  NS/EP  telecommunications 
functions,  and  wartime  NS/EP  functions 
under  the  Communications  Act  of  1934 
(as  amended),  which  have  been 
delegated  to  Federal  agencies  under 
Executive  Order  12472.  Federal,  State, 
and  local  governments  share  the 
responsibility  for  conservation  of  the 
Nation's  telecommimications  resources. 

(1)  The  achievement  of  survival  and 
recovery  during  a  crisis  or  emergency 
would  establish  an  unavoidable 
interdependence  between  and  among 
Federal,  State,  and  local  authorities; 
therefore,  there  should  be  no  barriers 
between  Federal  and  State  levels  of 
authorities  and  between  State  and  local 
levels  of  authorities  which  would 
impede,  obstruct  or  otherwise  hinder 
effective  conservation  and  equitable 
allocation  of  telecommimications 
resources  and  services  to  tiie  needs  of 
the  Nation. 

(2)  The  Federal  Government  will  rely 
upon  State  governments  and  their 
telecommunications  management 
organizations  for  management  or  control 
of  intrastate  carrier  services  and 
continuity  of  interconnectivity  with 
interstate  carriers  to  assure  that 
national  objectives  and  priorities  are 
property  served.  Applicable  r^ulations 
of  the  Federal  Communications 
Commission  govern  the  extent  of  the 
allocation  of  reqwnsibility  between 
Federal  and  State  authorities  for  the 
management  of  NS/EP  intrastate  carrier 
services  and  the  interconnectivity  of 
intrastate  services  for  NS/EP 
telecommunications  functions. 

(c)  A  system  of  telecommunications 
service  priorities  will  be  established 
which  facilitates  the  provisioning  and 
eariy  restoration  of  services  considered 
vital  to  national  interests  during  those 


events  or  crises  which  warrant  NS/EP 
treatment 

(d)  The  President  is  audiorized  during, 
or  in  anticipation  of,  an  emergency  or 
major  disaster  (as  defined  in  the 
Disaster  Relief  Act  of  19/4)  to  establish 
temporaiy  telecommunications  systems 
and  to  make  such  telecommunications 
available  to  State  and  local  government 
officials  and  such  other  persons  as 
deemed  sppropriate  (42  U.S.C.  5185). 

(e)  The  President  also  is  authorized, 
during  war,  when  necessary  in  die 
interest  of  national  defense  and  security, 
to  direct  or  establish  priorities  for 
essential  communications  with  any 
commercial  or  governmental  carrier  and 
to  prevent  obstruction  of 
telecommunications.  The  President  may 
also  suspend  or  amend  rules  and 
regulations,  close  stations  and  facilities, 
and  authorize  U.S.  government  use  and 
control  of  telecommimications  resources 
with  regard  to: 

(1)  Radio  communications  (during 
war,  or  Presidentially  declared  threat  of 
war,  public  peril,  disaster  or  national 
emergency  or  a  need  to  preserve  the 
neutrality  of  die  U.S.)  and 

(2)  Wire  communications  (during  war 
or  threat  of  war). 

(f)  During  an  attack  on  the  United 
States  by  an  aggressor  nation,  and  in  an 
immediate  poststtack  period,  all 
decisions  regarding  the  use  of 
telecommunications  resources  will  be 
directed  to  the  objective  of  national 
survival  and  recovery.  In  order  to 
achieve  this  objective,  postattack 
resources  will  be  assigned  to  activities 
concerned  with  the  maintenance  and 
saving  of  lives,  immediate  military 
defense  and  response,  and  economic 
activities  essential  to  continued 
economic  survival  and  recovery. 

(g)  The  Director  of  the  Office  of 
Science  and  Technology  Policy  will 
serve  as  the  central  authority  to  control, 
coordinate,  and  direct  the  activities  of 
the  Nation's  telecommunications 
facilities,  systems,  and  services  during 
periods  of  wartime  emergency  as 
determined  under  section  706  of  the 
Communications  Act  of  1934  (47  U.S.C 
606),  as  amended. 

(h)  Telecommunications  resources  of 
the  Federal  Government  will  be 
employed,  as  required,  to  best  serve  the 
continuity  of  government  and  naticmal 
interests. 

(i)  Federal  agencies  wrill.  in  the 
development  of  emergency  operational 
plans,  minimize,  to  the  extent  feasible, 
dependence  up<m  telecommunications 
services  for  continuity  of  essential 
operations. 
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PART  20»-IIATIONM.  SGCURfTV  AND 
EMERQCNCY  PREPAREDNESS 
PiANNINQ  AND  EXECUTION 

202.0  Objecthm. 

202.1  Pohciet. 

20U    Criteria  and  gokiuioe. 

20t3    Plans  prepantiaa  and  exacatioo. 

Airiharily:  SI  Stat  4S6  (SO  US.C  401):  64 
Stat  798  (SO  US.C.  app.  aosi):  64  Stat  1245 
(SO  U.&C  app.  22S1):  80  Slat  483  (42  US.C. 
0811):  B.0. 12048.  March  27. 1978  (43  FR 
13348: 3  CFR,  1978  Comp.,  p.  158);  RO.  11021. 
May  7. 1982  (27  PR  4400;  3  CFR.  1950-1983 
Comp..  p.  my.  B.0. 12472.  April  3. 1984  (49  FR 
13471;  3  CFR.  1984  Comp.,  p.  193). 

1202.0    ObfwIivM. 

(a)  During,  or  in  anticipation  of,  a  non- 
wartime  emergency  or  natural  disaster, 
a  telecommunications  capacity  must 
exist  to  provide  temporary 
telecommunications  service  to  State  and 
local  government  oHicials  and  other 
persons  deemed  appropriate  by  the 
President. 

(b)  In  the  event  of  a  general  war  and 
attack  upon  the  Nation,  a  national 
telecommunications  capability  must 
exist  that  will  support 
telecommunications  requirements  with 
respect  to  national  security,  survival 
and  recovery.  The  development  of 
survivable  telecommunications  to 
support  essential  functions  (including  an 
emergency  broadcasting  system),  and 
technical  compatibility  of  signaling 
methods,  transmission  modes,  switching 
facilities,  and  terminal  devices  to  permit 
exchange  of  communications  over  the 
surviving  media  of  all  systems, 
government  or  commercial,  are  crucial 
elements  of  such  a  national  capability, 
in  addition,  a  survivable  national 
telecommunications  management 
structure  is  necessary  to  manage 
initiation,  coordination  and  restoration 
of  telecommunications  services.  The 
management  structure  must  include  the 
following: 

(1)  Legal  authority  for 
telecommunications  management 

(2)  A  control  mechanism  to  manage 
the  initiation,  coordination  and 
restoration  of  telecommunications 
services. 

(3)  Procedures  to  ensure  timely 
damage  assessment  and  allocation  of 
residual  resources  and  controlled 
restoration  of  services  based  on  national 
policy/direction. 

(4)  The  capability  to  execute  a 
telecommunications  recovery  plan 
based  on  national  poUcy/goidance. 

(c)  NotwithstamUng  any  provision 
regarding  NS/EP  Planning  and 
Execution,  nothing  in  this  Part  shall  be 
deemed  to  affect  Uie  authorities  or 
responsibilities  of  the  Dvector  of  the 


OfBee  of  Managemeal  and  Budget,  or 
any  Office  or  official  thereof  or  reassign 
any  function  assigned  any  agency  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  or 
under  any  other  law,  or  any  function 
vested  by  law  in  the  Federal 
Communications  Commission. 

9202.1   Peleiee. 

(a)  The  telecommiaiications  resources 
of  the  Nation  will  be  available  for 
government  use  duriag  crises  and 
emergencies,  wartime  and  non-wartime, 
and  to  satisfy  the  needs  of  the  public 
welfare  and  safety. 

(b)  The  National  Man  for 
Telecommunications  Support  in  Non- 
Wartime  Emergencies  provides 
procedures  for  planning  and  using 
National  telecommunications  assets  and 
resources  in  support  of  non-wartime 
emergencies,  includiag  those  covered  by 
the  Disaster  Relief  Act  of  1974,  in 
Presidentially  declared  Emergencies  and 
Major  Disasters,  Exttaordinary 
Situations,  and  other  emergencies. 

(c)  An  NS/EP  Teleconununications 
Service  Priority  (TSP)  System  will 
provide  procedures  to  authorize  priority 
treatment  for  the  provisioning  and 
restoration  of  NS/EP 
telecommunications  services  for 
wartime  and  non-wartime  emergencies. 

(d)  In  wartime  emergencies,  facilities 
management  will  remain  decentralized 
to  the  extent  feasible  to  assure 
continued  flexibility  of  operational 
response  to  critical  needs,  subject  to  the 
management  direction  and  overriding 
authority  of  those  officials  delegated  to 
act  for  and  with  the  consent  of  the 
cenU-al  point  of  authority  within  the 
Federal  Government. 

(1)  Federally  owned,  leased,  and/or 
operated  telecommunications  facilities, 
systems,  and  networits  will  be  managed 
during  such  an  emergency  by  the  agency 
normally  controlling  the  facility,  system, 
or  network  except  that  all  operations 
will  be  subject  to  the  management 
direction  and  authority  of  the  officials 
delegated  overall  management 
responsibility  for  Federal  Government 
systems. 

(2)  Facilities  other  than  those  of  the 
Federal  Government,  with  the  exception 
of  radio  stations  in  the  Aviation 
Services  and  certain  classes  of  radio 
stations  in  the  Maritime  Services,  will 
be  managed  by  the  aetborized  common 
carrier  or  other  person  owning  and 
operating  such  facilities  subject  to 
Federal  Communications  Commission 
(FCC)  guidance  and  direction  or  in 
accordance  with  State  or  local  plans  if 
not  subject  to  FCC  jurisdiction. 

(3)  Radio  stations  in  the  Aviation 
Services  and  those  aboard  vessels  in  the 


Maritime  Service  will  be  subject  to  the 
control  of  the  Secretary  ef  Defense 
during  a  national  emergency. 

(e)  llie  Director  of  the  Office  of 
Science  and  Technology  Policy  is  the 
sin^e  point  of  authority  within  the 
Federal  Government  for  the  wartime 
emergency  functions  under  section  706 
of  the  Communications  Act  (47  U.S.C. 
606)  with  respect  to  the  allocation  and 
use  of  surviving  resources  in  support  of 
national  objectives  enunciated  by  the 
President  Authority  may  be  redelegated 
as  necessary  and  when  it  can  be 
exercised  within  boundaries  established 
by  Presidential  authority^ 

(f)  Radio  frequency  utilization  during 
a  wartime  emergency  will  be  in 
accordance  with  authorisations, 
assignments,  and  mobilisation  plans  in 
existence  at  the  onset  of  Ithe  emergency. 
Subject  to  the  overriding  control  of  the 
Director,  OSTP,  under  the  President's 
War  Emergency  Powers,  spectrum 
management  regarding  tie  authorization 
and  assignment  of  radio  frequencies  will 
be  made  by  the  National 
Telecommunications  and  Information 
Administration  (NTLA)  lor  the  Federal 
Government  and  the  Dirjector,  OSTP, 
through  the  FCC,  for  all  0ther  entities 
subject  to  the  Commission's  jiuisdiction. 
Radio  stations  are  subject  to  closure  if 
considered  a  threat  to  national  security. 

(g)  Section  706  of  the  Communications 
Act  of  1934,  as  amended,  confers 
authority  to  the  President  in  the  matter 
of  suspension  of  all  rules  and 
regulations  pertaining  to  the  use  and 
operation  of  telecommunications 
facilities,  public  or  private  during 
wartime  emergencies.     | 

S202.2   Criteria  and guidakee. 

NS/EP  planning  in  government  and 
industry  with  respect  to  effective 
conservation  and  use  of  surviving 
telecommunications  resources  in  a 
disaster,  emergency  or  postattack  period 
must  provide  for  orderly  and  uninhibited 
restoration  of  services  by  the  carriers 
and  authoritative  control  of  services 
allocation  which  will  assure  that  priority 
will  be  afforded  the  most  critical  needs 
of  government  and  the  private  sector 
with  respect  to  these  objectives. 

(a)  The  preservation  of  the  integrity  of 
characteristics  and  capabilities  of  the 
Nation's  telecommunications  systems 
and  networks  during  wartime  or  non- 
wartime  emergencies  is  of  the  utmost 
importance.  This  can  beat  be 
accomplished  by  centralized  policy 
development  planning,  and  broad 
direction.  Detailed  operations 
management  will  remain  decentralized 
in  order  to  retain  flexibility  in  the  use  ^ 
individual  systems  in  rettKmding  to  the 


needs  of  naUooal  secwttjr,  snvival  and 
recovery.  Each  Federal  agency 
responsible  for  telecoamaDications 
systems  operations,  and  the  carrieri,  are 
responsible  for  ptanoiqg  with  respect  to 
emergency  operations.  Guidance  in  tUs 
matter  has  been  issued  bom  a  nuodMr 
of  sources  and  contained  in: 

(1)  Annex  C-XI 
(Telecommunications),  Federaf 
Emergency  Plan  D  [Classified). 

(2)  National  Plan  for 
Telecommunications  Support  in  Non- 
wartime  Emergencies. 

(3)  The  National  Communications 
System  Management  Plan  for  Annex 
C-XI  [Telecommunications)  Federal 
Emergency  Plan  D  (ClassiBed). 

(b)  The  continuity  of  essential 
communications  services  will  be 
maintained  through  the  use  of  controls 
and  operational  procedures  to  assure 
that  priority  is  given  to  vital  services. 
NS/EP  telecommunications  services 
entail  policies,  procedures  and 
responsibilities  as  described  in  parts  211 
and  213  of  this  chapter. 

(c)  The  Nation's  telecommunications 
systems  facilities  are  vulnerable  to 
physical  and  radiological  damage. 
Planning  factors  with  respect  to  the 
resumption  of  services  in  a  disaster  or 
postattack  period  must  consider  die 
probable  loss  of  facilities  wfaidi 
fonneriy  provided  direct  and/or 
alternate  ii      dty  services  among 
surviving  p      ^tion  centers.  Sfaice 
surviving  areas  and  population  centers 
would  senro  as  die  sources  of  support  to 
crippled  areas  of  the  Nation,  die 
resumption  of  services  between  and 
among  surviving  aietropolitan  areas  will 
be  a  high  priority  with  the  carriers. 
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Federal  authority,  sulMtantive 
provisitHis,  and  functional 
responsibilities  of  the  executive  office 
are  summarized  in  the  following: 

(a)  Wartime  Emergency  Ftactions.  (1) 
rhe  Assistant  to  tiie  ftesident  for 
National  Security  Affairs  (tiie  National 
Security  Advisor)  shall  provide  general 
policy  direction  for  the  exerdse  of  dn 
war  power  functions  of  tiie  President 
under  section  706  of  the 
Communications  Act  [47  UJ&C  006).  as 
amended,  should  the  lYesident  issue 
impleoienting  instmctians  in  acoHdance 
with  the  National  Emergencies  Act  (SO 
U.S.C.  1601). 

(2)  Hie  Director  of  the  Office  of 
Science  and  Technology  Policy  shall 
direct  die  exercise  <d  the  war  powv 
functions  of  the  Resident  under  secttoo 
706(a),  (c)-(e)  of  the  Communications 
Act  (47  U.S.C  604  as  amended,  should 
die  PresideBt  issue  impienienting 
instructions  in  ■""^mianrft  with  tiie 


National  Bmergendes  Act  (»  U&C 
1601). 
(b)  Neo-wartime  Emergeacjr 

nmedona.  (1)  The  National  SeoHtty 
Advisor  sfaalh 

(i)  Advise  and  assist  dw  lYesident  tai 
coordinating  die  devek^naent  of  poticy. 
plans,  programs  and  standards  within 
die  Federal  Govenuneat  far  the 
identification,  allocation  and  use  of  the 
Nation's  teieconimunications  resources 
by  the  Federal  Government  mid  by 
State  and  local  governments,  private 
industry  and  volunteer  organizations, 
upon  request,  to  the  extent  practicable 
and  otherwise  consistent  wiUi  tlie  law, 
during  those  crises  or  emergencies  in 
which  the  exercise  of  die  President's 
war  power  functions  is  not  required  or 
permitted  by  law. 

(ii)  Provide  policy  oversight  and 
direction  of  the  activities  of  the  NCS. 

(2)  Hie  Director  of  die  Office  of 
Scioice  and  Technology  Policy  shall: 

(i)  Provide  information,  advice, 
guidance  and  assistance,  as  appropriate, 
to  die  President  and  to  those  Federal 
departments  and  agmdes  with 
responsibUities  for  tiie  provision. 
management  or  allocation  of 
telecommunications  resources  during 
those  oises  or  emergencies  in  wiiich  the 
exercise  of  the  lYesidrat's  war  power 

functions  is  not  required  or  permitted  by 

law. 

(ii)  Establish  a  Joint 
Telecommunications  Resources  Board 
(TTRB)  to  assist  die  Director  in  providing 
information,  advice,  guidance  and 
assistance,  as  appn^iriate,  to  the 
President  and  to  those  Fedearal 
Departments  and  agencies  with 
responsibilities  for  the  provision, 
management  or  allocation  of 
telecommunications  resoorces.  during 
those  crises  or  emergencies  in  which  tiie 
exercise  of  die  President's  war  power 
functions  is  not  required  or  permitted  by 
law. 

(c)  Planning  and  Oversi^ 
Responsiinlities. 

(1)  Hie  National  Security  Advisor 
shall  advise  and  assist  die  President  in: 

(i)  Coordination  and  development  of 
policy,  plans,  programs  and  standards 
for  the  mobilization  and  use  of  the 
Nation's  cofflmerdai,  government  and 
privately  onvned  telecommunications 
resources  to  meet  national  security  and 
emergency  piepaiednese 
telecommunications  requirements. 

(ii)  ftwiding  pohcy  oversight  and 
direction  of  the  activities  of  die  NCSc 
and 

(iii)  Providing  poUcy  oversight  and 
guidance  far  the  exBcatian  of  the 
rwponsibilitiee  assigned  to  dw  federal 
departnwnts  and  agencies  iiy  Executive 
Order  1M72. 


(nilw  DIreotor  of  die  Office  of 
Scienoe  and  Tsohnology  Policy  (OT  a 
designee)  shall 

(i)  Advise  and  assist  die  Presidettt  in 
the  adrainistrstian  of  a  system  of  recBo 
spectrum  priorities  for  those  spectrum 
dependent  telecommunications 
resources  of  the  Federal  government 
which  sopport  nstional  security  end 
emergency  preparedness 
telecommunications  functions. 

(ii)  Certify  or  approve  priorities  for 
radio  spectrum  use  by  die  Federal 
goverronent  including  the  resohition  of 
any  conflicts  in  or  among  priorities 
under  all  conditions  or  crisis  or 
emergency. 

(3)  The  National  Security  Advisor,  die 
Director  of  die  Office  of  Science  and 
Technology  Policy  and  the  Director  of 
the  Office  of  Management  and  Budget 
shall,  in  consultation  with  the  Executive 
Agent  for  the  NCS  and  die  NCS 
Committee  of  Principals,  determine 
what  constitutes  national  security  and 
emergency  preparedness 
telecommunications  requirements. 

(4)  The  Director  of  die  Office  of 
Management  and  Budget  in 
consultation  widi  the  National  Security 
Advisor  and  the  NCS.  will  prescribe 
general  guidelines  and  procedures  for 
reviewing  die  finanrit^  of  the  NCS 
within  the  budgetaiy  process  and  for 
preparation  of  budget  estimates  by 
participating  agencies. 

(dj  Performance  of  essential 
government  and  public  services  during  a 
national  emergency,  as  ttgfin«»^  in 
section  7D6  of  tibe  Communicatians  Act 
(47  U.S.C  606).  as  amended,  will  reqvdre 
a  means  for  oommonications  between 
government  and  die  private  sector. 
communications  essential  to  operations 
of  elements  of  tiw  national  economy, 
and  communications  for  national 
defense  and  dvd  defense  purposes.  Hie 
needs  of  tlie  private  sector  <ind  Uiose  of 
government  should  be  properly 
coordinated  to  ensure  that  responses  to 
each  of  these  oooununities  of  interest 
government  and  private  sector,  are 
appropriately  balanced.  For  dds  reason. 
with  regard  to  wartfane  emergency 
functions,  the  Dirsctor.  Office  of  Sdenoe 
and  Technology  Policy  (OSTP).  has 
delegated  the  responsibility  for  ths 
private  sector  to  die  Chaiman,  Federal 
Communications  Conasission  (FOC), 
and  responsfbdity  for  die  nee<b  of 
govetmnent  lo  the  Executive  Agent 
National  Conwnunications  System 
(NCS).  A  parity  of  level  of  eediority  of 
diese  olBdais  is  estnbbahed.  They  wiU 
coordfaiate  and  negotiate 
telecomraiBieationi  conflicts  widi 
respect  to  the  allocation  and  use  of  ^ 
Nation's  telecoaanunications  reeourccs. 
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reporting  to  the  Director  on  nnreaoived 
issues  which  are  within  the  domain  of 
their  respective  responsibilities  and 
authorities. 

(e)  In  order  to  support  the  NS/EP 
teleconununications  needs  of  the 
Federal  government,  State  and  local 
governments,  private  industry  and 
volunteer  organizations,  under  all 
circumstances,  including  those  of  crisis 
or  emergency,  the  following  functions 
shall  be  performed: 

(1)  The  Secretary  of  Commerce,  for  all 
conditions  of  crisis  or  emergency,  shall: 

(i)  Develop  plans  and  procedures 
concerning  radio  spectrum  assignments, 
priorities  and  allocations  for  use  by 
Federal  departments,  agencies  and 
entities;  and 

(ii)  Develop,  maintain  and  publish 
policy,  plans  and  procedures  for  the 
control  and  assignment  of  radio 
frequencies,  including  the  authority  to 
amend,  modify  or  revoke  such 
assignments,  in  those  parts  of  the 
electromagnetic  spectrum  allocated^o 
the  Federal  Government. 

(2)  The  Director  of  the  Federal 
Emergency  Management  Agency  shall: 

(i)  Plan  for  and  provide,  operate  and 
maintain  telecommimications  services 
and  facilities,  as  part  of  its  National 
Emergency  Management  System, 
adequate  to  support  its  assigned 
emergency  management  responsibilities. 

(ii)  Advise  and  assist  State  and  local 
governments  and  volunteer 
organizations,  upon  request  and  to  the 
extent  consistent  with  law,  in 
developing  plans  and  procedures  for 
identifying  and  satisf)^  their  NS/EP 
telecommunications  requirements. 

(iii)  Ensure,  to  the  maximum  extent 
practicable,  that  national  security  and 
emergency  preparedness 
telecommunications  planning  by  State 
and  local  governments  and  volunteer 
organizations  is  mutually  supportive  of 
and  consistent  with  the  planning  of  the 
Federal  Government 

(iv)  Develop,  upon  request  and  to  the 
extent  consistent  with  law  and  in 
consonance  with  regulations 
promulgated  by  and  agreements  with 
the  Federal  Communications 
Commission,  plans  and  capabilities  for. 
and  provide  policy  and  management 
oversight  of,  the  Emergency  Broadcast 
System,  and  advise  and  assist  private 
radio  licensees  of  the  Commission  in 
developing  emergency  communications 
plans,  procedures  and  capabilities. 

(v)  Act  as  sponsor  for  State  and  local 
governments'  requests  for 
telecommunications  service  priority 
(TSP)  in  accordance  with  the  Federal 
Communications  Commissions 
regulations  and  with  procedures  in 
approved  NCS  issuances. 


(3)  The  Secretary  of  State,  in 
accordance  with  assigned 
responsibilities  within  the  Diplomatic 
Telecommunications  Service,  shall  plan 
for  and  provide,  operate  and  maintain 
rapid,  reliable  and  secure 
telecommunications  services  to  those 
Federal  entities  represented  at  United 
States  diplomatic  missions  and  consular 
offices  overseas.  This  responsibility 
shall  include  the  provision  and 
operation  of  domestic 
telecommunications  in  support  of 
assigned  national  seciuity  and 
emergency  preparedness 
responsibilities. 

(4)  The  Secretary  of  Defense  shall: 
(i)  Plan  for  and  provide,  operate  and 

maintain  teleconununications  services 
and  facilities  adequate  to  support  the 
National  Command  Authorities  and  to 
execute  responsibilities  assigned  by 
Executive  Order  12333,  December  4, 
1981  (48  FR  59941;  3  CFR,  1981  Comp.,  p. 
200). 

(ii)  Ensure  that  the  Director  of  the 
National  Security  Agency  provides  the 
technical  support  necessary  to  develop 
and  maintain  plans  adequate  to  provide 
for  the  seciuity  and  protection  of 
national  security  *nd  emergency 
preparedness  telecommunications. 

(iii)  Provide  protection  for  interstate 
or  foreign  communication  as  directed  by 
the  President  when  the  public  interest 
requires  under  section  706(b)  of  the 
Communications  Act  (47  U.S.C.  606(b)). 

(iv)  In  consultation  with  the  Secretary 
of  Transportation,  develop  policy,  plans 
and  procedures  adequate  to  enable  a 
transfer  of  control  over  radio  stations  in 
the  Aviation  Service  and  aboard  vessels 
in  the  Maritime  Service  to  the 
Department  of  Defense  during  a  national 
emergency  pursuant  to  §  202.1(b)(3)  of 
these  regulations. 

(5)  The  Attorney  General  shall,  as 
necessary,  review  for  legal  sufficiency, 
including  consistency  with  the  antitrust 
laws,  all  policies,  plans  or  procedures 
developed  pursuant  to  these  regulations. 

(6)  llie  Director.  Central  Intelligence 
Agency,  shall  plan  for  and  provide, 
operate  and  maintain 
telecommunicatioos  services  adequate 
to  support  the  Agency's  assigned 
responsibilities,  including  the 
dissemination  of  bitelligence  within  the 
Federal  government. 

(7)  Except  as  otherwise  assigned 
pursuant  to  these  regulations,  the 
Administrator  of  General  Services  shall 
ensure  that  Federally  owned  or 
managed  domestic  communications 
facilities  and  services  meet  the  NS/EP 
requirements  of  Federal  civilian 
departments,  agencies  and  entities.  The 
Administrator  shall  perform  these 
responsibilities  consistent  with  policy 


guidance  of  the  Director  of  the  Office  of 
Management  and  Budget. 

(8)  The  Secretary  of  the  Interior  shall 
develop  and  execute  emergency  plans 
with  respect  to  the  administration  of 
telecommunications  activities  in  the 
territorial  and  trusteeship  areas  under 
the  jurisdiction  of  the  United  States  and 
within  the  responsibility  previously 
assigned  to  him  by  appropriate  laws  and 
other  authority. 

(9)  The  Federal  Communications 
Commission,  consistent  with  its 
statutory  authority,  shall: 

(i)  Review  the  policies,  plans  and 
procedures  of  all  entities  licensed  or 
regulated  by  the  Commission  that  are 
developed  to  provide  national  security 
and  emergency  preparedness 
telecommimications  services  to  ensure 
that  such  policies,  plans  and  procedures 
are  consistent  with  the  public  interest, 
convenience  and  necessity. 

(ii)  Perform  such  functions  as  required 
by  law  with  respect  to  all  entities 
licensed  or  regulated  by  the 
Commission,  including  (but  not  limited 
to)  the  extension,  discontinuance  or 
reduction  of  common  carrier  facilities  or 
services;  the  control  of  common  carrier 
rates,  charges,  practices  and 
classiRcations;  the  construction, 
authorization,  activation,  deactivation 
or  closing  of  radio  stations,  services  and 
facilities;  the  assignment  of  radio 
frequencies  to  Commission  licensees; 
the  investigation  of  violations  of 
pertinent  law  and  regulation;  and  the 
initiation  of  appropriate  enforcement 
actions.  ' 

(iii)  Develop  policy*  plans  and 
procedures  adequate  to  execute  the 
responsibilities  assigned  pursuant  to 
these  regulations  under  all  conditions  of 
crisis  or  emergency. 

(iv)  Consult  as  apptopriate  with 
authorized  officials  of  the  NCS  to  ensure 
continued  coordination  of  their 
respective  NCS  activities. 

(10)  The  National  Communications 
System  (comprised  of  the  Executive 
Agent  for  the  NCS,  the  NCS  Conunittee 
of  Principals,  and  the  Manager.  NCS) 
shall  assist  the  President,  the  Director  of 
the  Office  of  Science  and  Technology 
Policy,  National  Security  Advisor  and 
the  Director  of  tfie  Office  of 
Management  and  Budget  in  the  exercise 
of  national  sectirity  aid  emergency 
preparedness  telecommunications 
functions  and  responaibilities  and  in  the 
coordination  of  the  planning  for  and 
provision  of  national  security  and 
emergency  preparedness 
communications  for  the  Federal 
government  under  all  circumstances, 
including  crisis  or  emergency,  attack 
recovery  and  reconstitution. 
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(11)  The  Executive  Agent  for  the  NCS 
shall: 

Ii]  Eoatue^thit  the  NCS  condwti 
uniHed  planning  and  operations,  in 
order  to  coordinate  the  development 
and  maintenance  of  an  effective  and 
responsive  capability  for  meeting  the 
domestic  and  international  national 
security  and  emeigency  preparedness 
needs  of  the  Federal  government 

(ii)  Ensure  that  the  activities  of  the 
NCS  are  conducted  in  conjunction  with 
the  emei^gency  management  activities  (A 
the  Federal  Emergency  Management 
Agency. 

(12)  The  Manager.  NCS  shall: 

(i)  Develop  for  consideration  by  the 
NCS  Committee  of  Principals  and  the 
Executive  Agent: 

(A)  A  recommended  erohitionary 
telecommmications  ardiitecture 
designed  to  meet  current  and  future 
Federal  government  national  security 
and  emergency  preparediess 
telecommunicattons  requirements. 

(B)  Hans  and  procedures  for  the 
tnanagement,  allocation  and  ose, 
including  the  establishment  of  priorities 
or  prefereooes,  of  Federally  owned  or 
leased  telecoramenications  assets  under 
all  conditions  of  crisis  or  enei^ency. 

(C)  Plans,  procedures  and  standards 
for  minimizing  or  removing  technical 
impediments  to  the  interoperability  of 
government-owned  and/or 
commercially  provided 
teleoommanicatioas  systems. 

(D)  Test  and  exercise  programs  and 
prooedwes  for  the  evahiation  of  the 
capability  of  the  Nat{<m's 
teiecommunicatioas  resoarces  to  meet 
national  security  and  emergeocy 
prepatednessteiecootnumicatioiis 
requireaents. 

(E)  Alternative  mechanisms  for 
funding,  through  the  budget  review 
process.  ^S/EP  telecoanuBications 
initiatives  which  benefit  aoltiple 
Federal  departments,  agencies  or 
entitles.  Those  mechanisaM 
reooBdBended  by  the  NCS  Coeanittee  of 
Princip^  and  the  Executive  Agent  shall 
be  submitted  to  the  Executive  Office  of 
the  President 

(ii)  ioiri^Dent  and  administer  any 
approved  plaos  or  prqpaais  as  assigned. 
including  aoy  system  of  priorities  and 
preferences  for  the  provision  of 
teleconununicatiaas  ser/ice.  in 
ooneultatioo  widi  the  NCS  CoBaaittee  of 
Principals  and  the  Federal 
ComflMudcationa  Comnriaalon.  to  the 
extent  practicabie  or  otherwiae  required 
by  law  or  regulation. 

(iii)  Implement  widi  the  assistance  of 
appropriate  Federal  agencies,  a 
deceatralixed  National 
Teleoonnaunicatiaas  Management 
Stractare  (NTMS|  capable  oltaoeOoaiM^ 


iadependendy  in  seppoft  of  spproprials 
authority  within  the  tevBs  aad 
guidelines  delineated  in  the  White 
House  approved  Implementation 
Concept. 

(iv)  Conduct  techticei  studies  or 
analyaes,  aad  examine  research  and 
development  programs,  for  the  purpose 
of  identtfyiag.  far  ooasidentian  by  the 
NCS  Conuaittee  of  Principals  and  die 
Executive  Agent  teproved  approaches 
which  may  assist  Federal  entities  hi 
fulfilling  Batkmal  security  and 
emergency  preparedness 
teleconunuiications  objectives. 

(v)  Oeveh>p  aa  NCS  bsnance  System 
of  official  decumenta  to  hnpiaaent 
establish,  guide,  describe  or  explain 
organizational  responaibilities. 
authorities,  policies  and  procedures. 

(13)  The  NCS  Committee  of  Princhrals 
shall: 

(i)  Serve  as  the  fonua  in  which  each 
member  of  die  Comadtlee  may  review, 
evaluate  and  present  views,  information 
and  reconauendations  coaoeming 
ongoing  or  prospective  national  security 
aad  emergency  preparedness 
teieoonunumcations  programs  at  die 
NCS  and  the  entities  represented  on  the 
Committee. 

(ii)  Serve  as  the  forum  hi  which  each 
meaiber  of  the  Committee  shall  report 
on  and  explain  ongoing  or  prospective 
telecommunications  plans  and  programs 
developed  or  designed  to  achieve 
national  security  and  emergency 
preparedness  teleconununications 
objectives. 

Oli)  htjrvlde  couaaeuts  or 
recomiaendatioBS,  as  appropriate,  to  the 
National  Security  Council  the  Director 
of  dM  Office  of  Sdenoe  and  Tedandogy 
Policy,  the  Director  of  the  CMBce  of 
Management  and  Budget  die  Executive 
Agent  or  the  Manager  of  the  NCS. 
regarding  ongoing  or  prospective 
activities  of  the  NCS. 

(14)  All  Federal  departmenta  and 
agencies  shall 

(i)  I¥epare  policies,  plans  and 
procedures  concerning 
telecommunications  fodlities.  services, 
or  equipaaent  under  thefa-  management  or 
operational  control  to  maximize  their 
capability  to  respond  to  die  national 
security  and  emeigeucy  prqmredness 
needs  of  die  Federal  Government  Such 
plans  will  be  prepared,  and  the 
operations  arill  bie  executed,  in 
conjunction  with  the  emeigaacy 
management  activities  of  the  Federal 
Emeigency  hianagemeitf  Agency,  and  in 
regular  consultatioB  with  tfaie  Executive 
Ageat  for  dw  NCS  and  die  NCS 
Connaittee  of  Aindpals. 

(ii)  Cooperate  with  aad  aasist  dM 
Executive  Ageat  far  die  NCS.  die  NCS 
Committee  of  Principals,  the  Manager  of 


the  NCS.  and  other  i 

agencies  in  the  execution  of  the 
f unctiona  set  forth  in  this  n^ation. 
furnishing  them  soch  infbrmadcm. 
support  and  assistance  es  may  be 

PART  >tl    PnOCIDUnU  FOR 
OBTii 

USE  DUmnO  A  WMITWE 


8w. 

»2J)    Authority. 
212.1    nirpose 

212^    ScofM. 

Z12J    BaspoBtibflltlea. 

212.4    Other  requirements. 

AvtetUr.  E.O.  U04«,  43  FR  1334a  Mar.  2Sl 
1978  (3  CFR.  197S  Conp..  p.  156):  EO.  12472, 
April  3. 1»«.  (49  FR  13471;  3  CFR.  1«M 
Comp..  p.  1S8). 

12110  AuthofHy. 

(a)  Audiority  to  establish 
arrangements  to  ensure  diat  die  NS/EP 
teiecommunicatioas  needs  of  aU  Federal 
government  entities  are  met  in  a  manner 
consistent  to  Use  maximum  extent 
practicable,  with  other 
tplecommwnications  policies  is 
oontained  hi  Executive  Oirder  12472  and 
Executive  Order  12046. 

(b)  These  procedures  are  applicable  to 
the  conuBunications  conunon  carriera 
and  non-Federal  Govennaent  usera 
under  the  President's  authority 
contained  in  subsection  708(aHd)  of  the 
Communications  Act  of  1934  (47  U.S.C 
606(a)-{d)].  as  amended.  The  authority 
under  subsection  70B(a)  has  been 
delegated  by  ExecaHve  Order  12472  to 
the  Director  of  dw  Office  of  Scienoe  aad 
Technology  Policy,  ooatiagent  upon 
issuance  by  the  President  of 
implementing  instructions  in  accordance 
with  the  National  Emergencies  Act  (SO 
U.S.C  1601).  Iliis  authority  may  be 
exercised  only  during  wartime 
emeigencies. 


S  212.1 

The  purpose  of  this  part  is  to  provide 
specific  guidance  to  Government  and 
private  entities  who  may  have 
requirements  for  international 
telecommunication  service  during 
wartiinei 


1212,2 

The  procedures  in  this  part  provide 
guidance  for  the  submission  <rf 
emergency  requirements  for 
telecommunication  channels  from  the 
United  States  to  overseas  or  foreign 
points.  Guidance  on  this  subject  was 
previous^  oontained  in  Annex  2  eC 
DMO  9000.1  mid  MobiUxatiOB  Plan  DC-3w 
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MohiUxation  Plan  K^  baabeen 
canceled. 


(rf  war.  or  a  state  1$  public  peril  or  other 
wartime  emergency. 
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(a)  Executive  departments  and 
agendas  of  the  United  States,  whether 
or  not  components  of  the  National 
Communications  System,  (NCS),  shall 
to  the  extent  permissible  by  law  end 
consistent  with  national  security,  submit 
their  international  emergency 
telecommunications  requirements  to  the 
Executive  Agent  NCS,  for  coordination 
and  consolidation  of  mobilization 
requirements. 

(b)  The  Department  of  Defense  shall 
coordinate  NATO  requirements  in 
consonance  with  approved  NATO/U.S. 
procedures  for  subsequent  processing  by 
the  Executive  Agent  NCS. 

(c)  The  Department  of  State  shall 
coordinate  and  approve  foreign 
government  telecommunications 
requirements  and  forward  them  to  the 
Executive  Agent  NCS,  for  further 
processing. 

§2124   OttiarrequirMnanta. 

(a)  Government  otheir  than  Executive 
departments  and  agen    a  of  the  United 
States,  having  need  for  emergency 
international  telecommunication  service, 
shall  present  their  requirements  through 
the  appropriate  sponsor  to  NCS. 

(b)  The  private  sector,  including 
carriers,  having  need  for  emergency 
international  telecommunicaticHi  service, 
shall  present  their  requirements  to  the 
Federal  Communications  Commission 
(FCC). 

PART  214-PfX)CC0URE8  FOR  THE 
USE  AND  COORDINATION  OF  THE 
RADIO  SPECTRUM  DURING  A 
WARTMEEMERQENCV 

»4i)  Authority. 

214.1  Purpose. 

214.1  Scc^. 

214J  Anumptiont. 

214.4  Planned  action*. 

214.5  RnponsibilitiM. 

214.6  Postattacic  prondurea  and  actions. 
Autbority:  84  Stat  2083  and  E.0. 12472. 

April  3. 1964,  (48  FR  13471:  3  CFR.  1984 
Comp.,  p.  193). 


%t\AA 

The  provisions  of  this  part  214  are 
issued  pursuant  to  Reorganization  Man 
No.  1  of  1977. 42  FR  58101.  91  Stat  1633, 
as  amended  (5  U.S.C.  appendix)  and 
Executive  Order  12472.  This  pert  214 
replaces  Annex  1  of  DM0  3000.1,  dated 
November  8, 1963, 28  FR  12273. 


S  214.1 

The  purpose  of  this  part  is  to  provide 
guidance  for  the  use  of  the  radio 
spectrum  in  a  period  of  war  or  a  threat 


1214,1 

This  part  covers  procedures  for  the 
use  of  radio  frequancies  upon 
proclamation  by  the  President  that  there 
exists  war,  or  a  threat  of  war  or  a  state 
of  public  peril  or  other  wartime 
emergency  or  in  onder  to  preserve  the 
neutrality  of  the  United  States.  These 
procedures  will  be  applied  in  the 
coordinatira,  application  for,  and 
assignment  of  radio  frequencies  upon 
order  of  the  Director,  OSTP.  These 
procedures  are  intended  to  be  consistent 
with  the  provisions  and  procedures 
contained  in  emergency  plans  for  use  of 
the  radio  spectrum. 


iai4j 

When  the  provisions  of  this  part 
become  operative.  Presidential 
emergency  authority,  including 
Executive  Order  13656, 12472, 12046  (3 
CFR,  1968-1970  Camp.,  p.  820),  and  other 
emergency  plans  regarding  the 
allocation  and  use  of  national  resources 
will  be  in  effect  Daring  an  attack,  and  in 
a  postattack  period,  the  Director,  OSTP, 
will  have  authority  to  make  new  or 
revised  assignments  of  radio  frequencies 
in  accordance  with  authority  delegated 
by  the  President. 


1214.4 

(a)  Whenever  it  b  determined 
necessary  to  exercise,  in  whole  or  in 
part  the  President's  emergency 
authority  over  telecommunications,  the 
Director,  OSTP,  will  exercise  that 
authority  as  specified  in  Executive 
Order  12472  (49  FR  13471;  3  CFR.  1984 
Comp.,  p.  193). 

(b)  In  this  conneetion,  and 
concurrently  with  die  war  or  national 
emergency  proclamation  by  the 
President  the  Director  wilL 

(1)  Authorize  the  continuance  of  all 
frequency  authorizations  issued  by  the 
National  Teleconuaunications  and 
Information  Administration  (NTIA)  and 
the  Federal  Commanications 
Commission  (FCC),  except  as  they  may 
otherwise  be  modified  or  revoked  by  the 
Director.  OSTP,  in  the  national  interest 

(2)  Redelegate  to  the  Secretary  of 
Defense  the  authority  necessary  to 
control  the  use  of  the  radio  spectrum  in 
areas  of  active  combat,  where  such 
control  is  necessary  to  the  support  of 
U.S.  military  operations: 

(3)  Qose  all  non-govemment  radio 
stations  in  the  international 
broadcasting  service  as  defined  in  the 
FCC  rules  and  regulations,  except  those 
carrying  or  scheduled  to  carry  U.S.  . 
Govennnent-contr^lled  radio 
broadcasts. 


|t14J 

(a)  The  Director,  OSTP,  will  isstie 
such  policy  guidance,  rules,  regulations 
procedures,  and  directives  aamay  be 
necessary  to  assure  effective  frequency 
usage  during  wartime  emergency 
conditions. 

(b)  The  FCC,  in  coordination  with 
NTIA,  shall  issue  appropriate  rules, 
regulations,  orders,  and  instructions  and 
take  such  other  actions  not  inconsistent 
with  the  actions  of  the:  Director,  OSTP, 
and  the  NTIA  finergency  Readiness 
nan  for  Use  of  the  Radio  Spectrum  as 
may  be  necessary  to  ensure  the  effective 
use  of  those  portions  of  the  radio 
spectrum  shared  by  Government  and 
non-governments  user$. 

(c)  The  FCC  shall  asbist  the  Director 
in  the  preparation  of  emergency  plans 
pursuant  to  section  3(h)(3)  of  Executive 
Order  12472. 

(d)  Each  Federal  Government  agency 
concerned  shall  develop  and  be 
prepared  to  implement  its  own  plans, 
and  shall  make  necessary  preemergency 
arrangements  with  non-government 
entities  for  the  provision  of  desired    • 
facilities  or  services,  all  subject  to  the 
guidance  and  control  of  the  Director. 

»214jt   Postattack  pfoaedurea  and 
actlona. 

(a)  The  frequency  management  staff 
supporting  the  Director,  OSTP, 
comprised  of  predesigttated  personnel 
from  the  frequency  management  staffs 
of  the  government  user  agencies,  NTIA 
and  the  FCC  will  have  proceeded  to  the 
OSTP  relocation  site  in  accordance  with 
alerting  orders  in  force. 

(b)  Government  agencies  having  need 
for  new  radio  frequency  assignments  or 
for  modification  of  existing  assignments 
involving  a  change  in  the  frequency 
usage  pattern  shall,  unless  otherwise 
provided,  submit  applications  therefor  to 
the  Director,  OSTP,  by  whatever  means 
of  communication  are  available  and 
appropriate,  together  with  a  statement 
of  any  preapplication  ooordination 
accomplished.  The  Director,  OSTP,  will 
review  such  applications  accomplish  the 
necessary  additional  coordination 
insofar  as  practicable,  consider  all 
pertinent  views  and  comments,  and 
grant  or  deny,  as  he  shall  determine,  the 
assignment  of  such  frequencies.  All 
concerned  will  be  infolmed  promptly  of 
his  decisions.  | 

(c)  Non-Govemmenti  entities  having 
need  for  new  radio  frequency 
assignments  or  for  modifications  of 
existing  assignments  will  continue  to 
submit  applications  therefor  to  the  FCC 
or  in  accordance  with  FCC  instructions. 
Such  applications  shall  be  coordinated 
with  the  Director.  OSTP,  and  granted 


subject  to  the  approval  of  the  Director, 
OSTP,  or  his  delegate. 

(d)  All  changes  of  radio  frequency 
usage  within  U.S.  military  theaters  of 
operation  will  be  comdinated  with  the 
Director,  OSTP,  where  harmful 
interference  is  likely  to  be  caused  to 
stations  authorized  to  operate  within  the 
United  States  and  its  possessions. 

(e)  Where  submission  to  the  Director, 
OSTP,  is  impracticable,  die  applicant 
shall 

(1)  Consult  the  NTIA  Emergency 
Readiness  Plan  for  use  of  the  Radio 
Spectrum  and  the  Government  Master 
FUe: 

(2)  Accomplish  such  coordination  as 
appropriate  and  possible; 

(3)  Act  hi  such  manner  as  to  have  a 
minimum  impact  upon  established 
services,  accepting  die  responsibility 
entailed  in  taking  the  temporary  action 
required; 

(4)  Advise  the  Director,  OSTP,  as  soon 
as  possible  of  the  action  taken,  and 
submit  an  application  for  retroactive 
approval. 

PART  215-FEDERAL  GOVERNMENT 
FOCAL  POINT  FOR 
ELECTROMAGNETIC  PULSE  (EMP) 
INFORMATION 

o9C* 

215.0  Purpose  and  auAority. 

215.1  Background 

215.2  Assi^unent  of  responsibilities. 
Audwiity:  84  Stat.  2083.  and  E.0. 12472, 

^ril  3, 1984  (48  FR  13471  er  se^.). 

S21S4I   PunMaaandauttwrtty. 

The  purpose  of  this  part  is  to 
designate  a  focal  point  within  the 
Federal  Government  for  elet^romagnetic 
pulse  (EMP)  information  concerning 
telecommunications.  It  is  issued 
pursuant  to  the  authority  of 
Reorganization  Han  No.  1  of  1977, 42  FR 
58101, 91  Stat  1633,  as  amended  (5 
U.S.C  aiq>endix).  Executive  Order 
12472,  (40  FR  13471;  3  CFR.  1984  Comp.. 
'  p.  193),  "Assignment  of  National 
Security  and  Emergency  Preparedness 
Telecommunications,  /^ril  3, 1984  and 
Executive  Order  12046, 43  FR  1334a 
"Relating  to  die  Transfer  of 
Telecommunications  Functions,"  May 
27, 1978,  as  amended  by  Executive 
Order  12472. 


J  tin 

(a)  The  nuclear  electromagnetic  pulse 
(EMP)  is  part  of  die  complex 
environment  produced  by  nuclear 
explosions.  It  consists  of  transient 
voltages  and  currents  wdiidi  can  cause 
malfunctioning  and  serious  damage  \o 
electrical  and  electronic  equipment 

(b)  The  Defense  Nuclear  Ageiicy 
(DNA)  is  die  overall  technical 


coordinator  for  the  Army,  Navy,  Air 
Force,  and  DOE  laboratories  on  matter* 
concerning  nuclear  weapons,  nuclear 
weapons  effects,  and  nuclear  weapons 
testing.  It  acts  as  the  focal  point 
between  the  service  laboratories  and 
other  agencies.  The  National 
Communications  System  (NCS),  with  the 
Defense  Communications  Agency 
(DCA),  maintains  a  data  base  for 
telecommunications.  DCA  also  provides 
die  primary  capability  for  die  NCS  to 
conduct  telecommunications 
sunrivability  studies  for  civil  and 
military  departments  and  agencies, 
(c)  In  Older  to  disseminate  among 
affected  Federal  agencies  information 
concerning  the  telecommunications 
effects  of  EMP  and  available  protective 
measures,  and  in  order  to  avoid 
duplication  of  research  efforts,  it  is 
desirable  to  designate  a  focal  point 
widiin  die  Federal  Government  for . 
telecommunications  EMP  matters. 

i  Sl&S   AaaiQnniant  of  rsaponsMMtaa. 

The  Executive  Agent  NCS,  shall  be 
the  focal  point  within  the  Federal 
Government  for  all  EMP  technical  data 
and  studies  concerning 
telecommunications.  It  shall  provide 
such  data  and  the  results  of  such  studies 
to  all  appropriate  agencies  requesting 
them.  It  shall  coordinate  and  approve 
EMP  telecommunications  testa  and 
stiidies,  and  shall  keep  die  National 
Security  Advisor  informed  regarding 
such  testa  and  studies  being  conducted 
and  planned. 

PART218-NATIONAL 
COMMUNICATIONS  SYSTEM 
ISSUANCE  SYSTEM 

Sec.  '  y 

218.1  NCS  Directives. 

218.2  Publication  of  Directives. 

Appaodx  to  Part  218-NCS  Dliecthras. 

AaHMMity:  B.0. 12472.  April  3. 1984  (40  FR 
13471: 3  CFR.  1984  Comp.,  p.  183). 

1218.1    NCSOIreetlveo. 

Ln  acondance  widi  1 202.3(c)(12)(v). 
the  Manager,  NCS,  has  developed  a 
qrstem  of  official  documenta  of  a 
referential  nature.  The  documenta 
include  NCS  Directives,  which  estabUsh 
and  implement  organizational 
responsibilities,  audiorities,  policies  and 
procedures  of  a  coi^tinuing  nature.  The 
Directives  are  issued  l^  &  Executive 
Office  of  the  President  after  approval 
and/or  consideration  by  the  NCS 
Committee  of  Principals,  the  Executive 
Agent  for  the  NCS  and  the  Assistant  to 
the  l^esident  for  National  Seoirity 
Affairs. 


(a)  We  believe,  for  public  < 

and  faitemal  administrative  purposes, 
diat  pubUcation  of  die  current  directives 
is  worthwhile.  The  appendix  to  diis  part 
includes  all  current  NCS  Directives. 

(b)  The  Directives  an  arranged 
numerically.  The  first  of  die  hyphenated 
letters  indicates  die  subject  category: 
"1"  for  "Oi^anization,  Membership  and 
Administration;"  "2"  for  "Plans, 
Programs  and  Fiscal  Management"  "3" 
for  'Telecommunications  Operations;" 
and  "4"  for  'Technology  and 
Standards."  The  second  number 
indicates  the  sequence  of  issuance. 

(c)  In  some  instances,  the  appendixes 
to  the  directives  consist  of  documenta 
readily  accessible  elsewhere  tai  die 
public  domataL  In  the  interesta  of 
brevity,  these  documenta  are  referenced 
rather  than  reprinted  in  full 

Appwidbc  to  Part  218-NC8  Dtrtdlvw 

NCS  Directive  1-1— Organization, 
Membership  and  AdministratloD— 
National  Conunnnications  System  (NCS) 
Issuance  System 

NCS  Directive  1-2— Organization, 
Membership  and  Administratioo— 
Natimial  Communications  System  (NCS) 
Membership 

NCS  Directive  2-1— Plans,  Programs,  and 
Fiscal  Management— National  Security 
Emergency  Preparedness  (NSEP) 
Telecommunications  Planning  Process 
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[NCS  Directive  1-1] 

Organization.  Membenhip  and 
Ad^inittroUon— National  Coaununioationt 
Syttom  (NCSf  Ja$uanca  Sy$tan 

November  3a  1987. 

1.  Puipaae.  TUs  directive  establishes  the 
National  ComaMmications  System  (NCS) 
Issuance  Systset  describes  the  documents 
comprising  the  NCS  Issoanoe  System,  and 
assigns  reeponsil>ilities  and  delegetes 
autlwrity  for  implementing  and  managing  that 
System. 

2.  Appiicalu'tity.  This  dirsctive  is  binding 
upon  the  Executive  Agent  NCS;  Manager. 
NCS:  NCS  Committee  of  Mndpals  and 
member  organizations:  and  other  affected 
Executive  entities. 


BEST  COPY  AVAILABLE 


saw     Fadawl  Ba^atm  /  Vai  55^  We.  238  /  Tbe«day,  Deconber  11.  toao  /  Rslea  and 


Rtguialjona 


Fedwal  Regtoter  /  Vol  85.  No.  238  /  Tuasday.  Decamber  11.  1990  /  Rniea  and  RagolatteDi 


/  Vol.  S5>  Wo.  238  /  T>wda3f>,  Pecmnbef  11.  IWO  /  ihJea  and  Reguhtfhma 


*•  AutrtOfitf' 

tb«IM|a 

BMcattm  Ontar  Nft  iao% 


Fedatal  Ragbtir  /  Vol  55.  No.  238  /  Tumtoy.  Decwnber  11.  1990  /  Rnfat  and  Rggutottooi 


idtadte 


FMKtiom.' Afcfl  S.^  UMi  a  PR  t34n  (nsQ 
(•M  appcadx  A  to  iMt  dtracthwL  A* 
PrMUenl  bw  MtobMtori  A*  NCa  «Md»  it 
suliJBCItowiiiiliiiiiyiB— ||«A«WCS 
iMoooot  SyrtM.  Ikto  dinctfvt  to  tewd 
iiniv  tke  wriiMMMy  af  ftnofOM  CMir  Nbi 
12«7£ 

4.  Jb^efooM:  KucattwOniwNo.  ta«ra. 

'  '^Trrr'frtfim  MTW  Miiwnnmdim  t  ai. 
"Nadonaf  CDOMMnicattoM  SyMcn 
PuUicatiaas.''  DeecMber  m  nSS.  k  beraby 
cancsliad 


affected  L 
F«d0^ilaMM.< 
Padml  U«. 

b.  teue.  To  pul  isto  efTect.  puWali.  anrf 
disMbate  aa  NCS  iMuan  after  final 
ai^roval  by  proper  aalhodty. 
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h.  MSMXkx.  An  iesaaaca  aaad  far 
immediate  diaarmtoation  (rfsabiact  matter, 
usually  btfomatfcmaL  ead  eftber  pendbig 
bworpccatiaa  faito  aa  NQB  baafiwok  or  af 
transitional  Interest  Notices  am  issued  by 
the  Mmuvsr.  NCS.  er  aatertoad  daa^Moa. 
normally  aritbaal  oaosidtoatton  by  «w  NCS 
CoanMae  a<  PriaBipak  or  BxMaliv*  AgBBL 
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expim  eltor  (1)  toretpefttaa  totoa 
handbook,  m  ow  ywr  ftaalhe  dato  of 
dissemiaattoa.  er  (^  a  s 
whichsfver  ooBBiB  first 

I  CmiCS  Office  (Mtr.Aai 
to  iaipieawnt  and  provide  pmcadwal 
guidanoe  soppfenentary  to  NCS  aad  odwr 
directives,  manuals,  or  aatbority  and  ostHne 
managerial  requirements.  Office  ordos  am 
limited  to  and  bindingapm  dto  totemel 
operation,  edmtototrattoa.  ead  pet  aenaal  of 
the  (»OilC&  They  am  iagaad  by  the  hlaaa«ar. 
NCS,  who  may  delegate  farther  thia  authority, 
and  they  remain  in  effect  until  snperseded  or 
cancelled. 

7.  Aji/cy.  The  NCS  laaaMca  Syatoa 
governs  the  issaance  of  italea  and  guidance 
conceml^  lfc»  tof  i—l  ^jMrf.rthwi  mJIMn. 


peracnnel  of  NC&.  Sack  i . 

will  be  iaaued  to  the  fotia  of  NCS  iaaaances 
or  changes  themto.  Prapaaad  ebangaa  to  aa 
NCS  issuance  will  be  processed  in  tbe  same 
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12)  May  review  aad  pravUe  coaaaeatL 

reggedtog  propaeed  NCS  dbecthwa.  drcalan. 
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(1)  biqrgnpaae  aot^egtoldr  aad  develop 
new  Issuances,  aad  propase  cbaages  In 
existiag  iesaances. 


faf  Waimvfew  aad  providpi 
needed  to  the  Bxecaliw  OBte  of  the 
Presidnli 
and) 

commeat  upaikNCSi 
paragnpbabaiaw. 

(«)  May  eaaaidar  aad  ceia^ea*  apoB  NCS 
handbooka  aad  aotfees. 

c;  The  Manager.  NC& 

ri)  Wm  mafetofai  and  admfciister  die  NCS 
Issuance  ^slew. 

(2)  May  prt^KMc  subjects  fbr  and  develop 
new  isseanoeei  ead  propose  chaagm  fa 
existing  issuanrai. 

(31Wflleeaaidto.laeae.andi 
as  needed,  NCS  manuals  (as  specified  in 
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OMNCS  office  orders. 

(4)  WiB  forward  NCS  iseaancei  and  any 
commento  tkereoa  to  the  NCS  CoaaiMtee  of 
Prindpak  Bxeoilive  Agsat.  NCS;  aadyor 
Executive  OCBce  of  dM  Praaident  asraqaired. 

9.Dekgotkm$efAutfion'tf. 

a.  The  NCS  Committee  of  friacipela  and 
Execative  Agent  em  hereby  delegated  the 
authority  to  appMve  NCS  mamiels.  sobfect  to 
the  coaditloas  speclBcd  below  to  paragrapbe 
9  d  and  e. 

b.  The  Manager.  NCS,  is  hereby  delegated 
the  eadtorily  to  toaae  NCSamoaals. 
handbooks,  and  notices. 

c  The  hlaaa«ar.  NCSL  is  barsby  dslsgatad 
the  authority  to  approve  and  tosw  ObflMGS 
office  orders.  Tbe  Manager  laay  further 
delegate  this  authority. 

d.  NCS  manuals  w«  ba  isdMd  3»calendbr 
days  following  notification  to  dto  NCS 
Committee  of  IMaclpals  of  approval  by  the 
CommMae  of  Madpals  aadfiiaeHllva 
Agent,  but  on^  (1)  i  aaftarigad  by  aa  NCS 
directive  or  circular,  and  (2)  9ub|ect  to  the 
condition  specified  to  para^apbge  below. 

e.  Upon  eidtorapprvval  ori^aapproval  ef 
an  NCS  maaaal  by  lk«  Onatoittee  of 
Prtadpab  aad/er  Bxeoitive  AgSBl.  dto  NCS 
Execative  Ageat,  Maaager.  OwiMiiitteii  ot 
Principals,  and  BMOibar  orgaaisations  Dtoy. 
withto  30  calendar  days  aftet  notifkatioB  to 
the  Committee  afPri>>dpais<f  such  action, 
submit  a  wiKton  raqnest  Ibr  feview  of  die 
Btanoal  to  the  DImotor.  Office  of  Sdenoe  and 
Technology  MIcyr  Dbaetor.  Office  of 
Mnnapmiiit  aad  Badgt;  er  Assistant  to  the 
President  far  WattoaaiSecBsay  Affairs.  Aay 

the  toga  III  sbalba  fill  iiiilail  iiaiisiisaHy  to 
ttin  NfTiriiaidnii  <iiribwl»ah,r»aiallis 
Agent  and  Mnniy  r.  aa  aa  wasary.  For  a 
pwiod  al  3a  caleadar  days  dtoteaiher.  any 
NCS  cntHy  Bay  stdioit  camtoents  to  fta 
Director,  Offtoe  ef  Science  endTrduwbgy 
Policy:  Director,  Office  of  MasiageoMBt  mnd 
Budget:  or  Assistant  to  ihaPiasidMt  far 
Natiocal  SecuriQr  Affairs.  Aqy  manual  under 
suck  review  BHgr  aet  be  issaid  BBtfi 

lesolutioa  of  the  aaltor  to  qaiMtoB  by  (t) 

directioa  f 

and' 

Offiaaall 


Presidei*  far  Nattoaal  Socorfty  AOakst  ar  m 
withdniaal  «l  aackiigsiil  far  levtoia. 

la  AiitftofsMw  AwvfafaafrNCSamBah 
tanpleawnttog  Oia  (Brective  ate  atttboi<zed. 
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11.  Elective  Date.  This  directive  is 
effective  immediately. 

12.  Expiration.  This  directive  will  remata  in 
effect  until  superseded  or  cancelled. 

2  Appendices  * 

A.  ExecuUve  Order  Na  12472 

Director.  Office  of  Science  and  Technology 
Policy. 

Dated:  November  3a  1987. 
Director.  Office  of  Management  at^  Budget 

Dated:  November  17. 1987. 
Assistant  to  the  President  for  National 
Security  Affair^, 

Dated:  September  18, 1987. 

Note:  Appendix  A  to  NCS  Directive  1-1, 
Executive  Order  No.  12472  of  April  3, 1984,  is 
not  published  in  full  in  the  appendix  to  part 
2ie.  The  text  of  Executive  Order  12472 
appears  in  49  PR  13471.  April  5, 1984.  and  in  3 
CPR,  1984  Comp„  p.  183. 

[NCS  Directive  1-2] 

Organization,  Memlfership,  and 
Adminittration— National  Communications 
System  (NCS)  Membership 

November  3a  1987. 

1.  Purpose.  This  directive  identifies  the 
membership  of  the  National  Communications 
System  (NCS)  as  designated  by  die  President 
and  assigns  associated  responsibilities. 

2.  Applicability.  This  diractive  is  btoding 
upon  the  Executive  Agent  NCS;  Manager, 
NCS;  NCS  Committee  of  Principals  and 
member  organizationr,  and  other  aRiected 
Executive  entities. 

3.  Authority.  This  directive  is  issued  under 
the  authority  of  Executive  Order  Na  12472, 
"Assignment  of  National  Security  and 
Emergency  l>reparedness 
Telerammunications  Functions,''  April  3, 
1984: 49  PR  13471  (1984),  and  NCS  Directive 
1-1,  "National  Ctnununicattons  System 
(NCS)  Issuance  System,"  November  3a  1987. 

4.  References. 

a.  Executive  Order  No.  12472,  "Assignment 
of  National  Security  and  Emeigency 
Preparedness  Telecommunications 
Functions,"  ^ril  3, 1984, 48  PR  13471  (1984). 
(The  text  of  this  Executive  Order  is  included 
as  appendix  A  to  NCS  I}irective  1-1, 
"National  Communications  System  (I4CS) 
Issuance  System."  November  3a  1987.)  > 

b.  NCS  Directive  1-1,  "National 
Communications  System  (NCS)  Issuance 
System,"  November  3a  1987. 

c.  White  House  Memoranda,  sub)ect  "The 
National  Conmiunications  System,"  dated 
July  13, 1984  (appendices  A  and  B).* 

d.  White  Houae  Memoranda,  subject 
"Application  of  the  Department  of  Health  and 
Human  Services  (HH8)  for  Membership  in 
the  National  Communications  System 
(NCS),"  dated  May  7. 1987  (appendix  C),* 


*  EdHotid  NdK  Sm  i  216.2(c)  and  Hm  nois 
foUowiiii  dw  table  of  contents  for  ttw  appmdix  to 
pert  216. 

BdUerial  Nolss: 

■  See  the  note  at  the  and  of  Directive  l-t 

*  See  1 216.2(0)  and  the  note  following  the  taUa  of 
conlenl*  for  liie  apfiendix  lo  part  216, 

■  See  i  2ie.2(c)  and  the  note  following  the  table  of 
tentents  lor  ttw  appendix  to  part  216. 


e.  NCS  Manukl  1-2-1,  "QylMn  df  dto 
Natiooal  Communications  System  (NCS) 
Comraittee  of  Principals,"  November  3a  1987. 

8.  Cancellation.  NCS  Memorandon  2-88, 
"Approval  of  biitial  NCS  Teaks  1  aad  2," 
December  13, 1983:  and  NCS  Memorandum  2- 
84,  "Additional  Networiu  Approval  for 
Inclusion  in  the  National  Communications 
System,"  December  It  1961  am  hereby 
cancelled. 

6.  Definitiora. 

a.  Full  Member.  A  repreaentotive  on  the 
NCS  Comminee  of  Principals  of  an 
organization  entitled  to  unqualified 
participation,  subiect  to  Committee  bylaws 
(reference  4e)  and  prevailing  1^  authority. 
Organizations  represented  by  fall  members 
will  be  bound  by  rules  and  odier  legal 
authority  governing  the  NCS. 

b.  Liaison  member.  A  representative  on  tbe 
NCS  Committee  of  Principals  of  an 
organization  taivited  by  the  President  to 
participate,  vrithout  the  right  to  vote  oa 
matters  before  the  Committee. 

7.  Policy.  Active  participation  in  NCS 
activities  by  ofganizatimis  represented  on  dw 
Committee  of  Prindpala  is  critical  to  effective 
national  security  emergency  preparedness 
telecommunications.  Acooitlingly,  each 
organization  represented  l^  a  full  member 
should  deteil  at  least  one  full-time  employee 
to  serve  either  on  the  staff  of  the  Manager, 
NCS,  or  as  a  resident  representetive  to  the 
NCS'  National  Coordinating  Center. 
Exceptions  to  this  policy  may  be  authorized 
on  a  case-by-case  basis  by  the  Assistant  to 
the  President  for  National  Security  Affairs. 

a  Designated  Full  Members.  The  President 
has  designated  the  foUowbig  Federal  entities 
to  participate  in  the  NCS  and  be  represented 
by  full  members  on  the  Committee  of 
Principals:  Department  of  State;  Departoient 
of  the  Treasury;  Department  of  Defense; 
Department  of  fustfce;  Department  of  the 
Interior;  Department  of  Agriculture; 
Department  of  Commerce;  Department  of 
Health  and  Human  Services;  Department  of 
TransportatioB:  Department  of  Energy; 
Central  bitelligence  Agency;  Office  of  the 
Jotot  Chiefs  of  Staff;  General  Services 
Adminisbation:  United  States  Information 
Agenqr:  Notional  Aeronautics  and  Space 
Administration:  Veterans  Administration: 
Federal  Emergency  Management  Agency; 
National  Security  Agency;  and  Natimal 
Telecommunications  and  Information 
Administration. 

9.  Invited  Participants.  The  President  has 
invited  die  Federal  Communications 
Commission,  Nuclear  Regutatoiy 
Commission,  U.S.  Postal  Service,  and  Federal 
Reserve  System  to  participato  in  the  NCS  and 
be  repreaented  on  the  Committee  of 
Principals  by  either  liaison  or  full  members, 
bivited  partidpanto  choosing  to  be 
represented  by  full  memben  will  be  bound 
by  NCS  issuances  promulgated  pursuant  to 
reference  4b. 

la  Responsibilities. 

a.  Each  organization  represented  by  a  faQ 
member  on  Oe  NCS  Committee  of  Prtodpals: 

(1)  Will  eccredit  die  fidi  member  as  die 
organization's  audiorized  repreeeatattve  to 
matters  before  dw  Committee,  indndtag 
mattan  tavolving  policy,  bod^  and 
resources. 


(2)  Win  partidpate  to  aU  activitias  of  dw 
Committee. 

(3)  ShooM  execute  a  Meoioranduffl  of 
Agreement  with  dto  Executive  Agent  or 
Manager,  NCS,  to  provide  personnel  and  staff 
support  to  die  Office  of  die  hflanager.  NCS.  in 
accordanoe  with  section  3  (i)  (3)  of  Executive 
Order  No.  12472  and  policy  established  to 
diis  directive. 

b.  Bach  organization  repreaented  by  a 
Uaison  member  on  the  Committee  of 
Prindpala: 

(1)  May  partidpate  as  desired  to 
Committee  activities. 

(2)  Should  execute  a  Memorandum  of 
Agreement  with  die  Executive  Agent  or 
Manager,  NCS,  describing  dw  natnm  and 
extent  of  partidpaUon  to  die  NCS. 

c.  Tbe  Executive  Agent  or  Manager.  NCS, 
will  prepare  and  execute  Memoranda  of 
Agreement  as  described  in  paragraphs  10  a 
and  b  above. 

11.  Authorizing  Provision.  NCS  manuals 
hnplementing  this  dbective  are  authorized. 

12.  Effective  Dote.  This  directivs  is 
effective  fanmedtately. 

13.  Expiration.  This  directive  is  to  effad 
until  superseded  or  cancelled. 

Director.  Office  of  Science  and  Technology 
Policy. 
Dated  November  3a  1987. 
Director,  Office  of  Management  and  Budget 

Dated  November  17, 1987. 
Assistant  to  the  President  for  National 
Security  Affairs. 
Doted  S^tember  18, 1987. 

[NCS  Directive  2-1] 

Plans,  Programs,  aid  Kscal  Management- 
National  Security  Emergency  Pr^taredness 
(NSEPJ  Telecommunications  Planning 
Process 

September  3a  1988. 

1.  Purpose.  This  directive  establishes  the 
toteragency  process  by  which  unified 
planning  is  conducted  withto  the  Notional  ' 
Communications  System  (NCS)  to  ensure  the 
coordineted  development  of  s  responsive  and 
survivable  national  telecommunications 
infrastructure  to  meet  the  NSEP 
telecommunications  needs  of  the  Federal 
Government 

2.  Applicability.  This  directive  is  binding 
upon  the  Executive  Agent  NCS;  Manager, 
NCS;  NCS  Committee  of  Prindpels  and 
Member  Organizations;  and  other  effected 
Executive  entities. 

3.  Authority.  This  directive  is  issued  under 
die  provisions  of  Executive  Order  (B.O.)  Na 
12472,  "Assignment  of  National  Security  and 
Emergency  Preparedness 
Telecommunicationa."  April  3, 1984, 40  PR 
13471  (1984)  and  NCS  Diractive  (NCSO)  No. 
1-1,  "National  Coannunieatioas  System 
(NCS)  Issuance  System."  November  3a  1987. 

4.  Ae/Snvficss. 

a.  E.0. 12472,  "Assignment  of  Notional 
Security  and  Emergency  Preparedness 
Telecommunications  Functions,"  April  1 
1984. 40  PR  13471  (1984). 

b.  NCS  Directive  2-2,  "National  Level  NSEP 
Telecommunications  Program  (NLP) 
Funding."  November  3a  1987. 

c.  "National  Secority  Emergency 
haparedneas  ftiSEPl  Telecommunications 
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d.  Whte  HmMMMomdn.  "NMkMl 
CommnaicattgM  SsrilM>|NSEP) 

OdobOT  ».  tmk  NwndU).> 

i.CaitnHaliam.  HCSUtmMmi»n  Wa»- 
68.  "Inlcfia  PracadiiiM  far  ApidiMdm  rf 
Planning— Programming— JBudgetinc  SyMMi 
(PPBS)  Featans  is  tha  NCS  PUuUi« 
Process,"  October  31.  UBS.  is  hereby 
cancelled. 

t.DefiniUom.  

a.  The  National  Lcvef  NSEP 
TeleooiMuiakations  Preyan  (NLF).  Tboee 
NSEP  teleoomauinicattons  programs 
benefiting  multiple  departoents  and  ageades 
that  are  to  be  luodertakea  within  the  MS 
stracture,  and  the  accoopiiByfng  proviefcas 
for  their  shared  fundteg  and  inpknaitatkn. 

b.  Capability  Obfectivea.  Tbat  key  Ramiing 
Process  element  whidi  defines  the  set  of 
capabitilies  needed  to  meet  liie  NSEP 
telecommunication  reqairements  ci  the 
Federal  GovemmenL 

c.  Deficiencies  and  Priorities.  That  key 
Planning  Proceu  eleraeot  which  identifies 
shortcomings  or  shortfalls  in  existing 
capabilities  that  inhibit  orprpchide  the 
satisbdion  of  Federal  NSEP 
telecommunications  requirements. 

d.  Candidate  Initiatives.  Tlisl  key  namtag 
Process  nement  wMdk  describes  actioBa 
selected  to  mitigate  ideniMed^efldendes 
and  achieve  the  overaB  ewliancemeiit  of 
NSEP  telecommunications  capofaiUties. 

e.  Evolutionary  NSEPTeleconsMmicatiaas 
Architecture.  That  Planning  ftoccas  iln—iiit 
which  describes  the  overall  structure  of 
teleeoMwnkalioM  capabilMes  and 
resowces  to  sappott  Federal  govermnent 
NSEP  reqirireraents  and  die  fraawwoih  fior 
the  design,  evaluation,  and  integration  of 
NSEP  telecommunications  initistivas. 

7.  A^cy.  The  mission  of  the  NCS  is  to 
assist  the  President,  th*  National  Sccority 
Council  (NSC),  the  Director  of  the  OfBce  of 
Science  and  Techaoiogy  PoUcy  (OSTP).  and 
the  Director  of  the  Oflica  of  yanawHneBt  and 
Budget  (OMB)  io  the  exerdse  of  the 
telecommonicatioaa  iuiictkais  aad 
responsibilities  asaipicd  to  thea  by  BX>. 
12472,  and  to  coordinate  the  plannii^  for  and 
provision  of  NSEP  irlecoai— nicatfaw  tor 
the  Federal  goveraneat  under  aD 
circumstances,  including  criaia  or  < 
attack,  recovery,  and  reooBstitstioa. 

8.  To  support  the  performance  of  this 
missioo.  a  unified  plamniiig  piocess  for  NSEP 
telecaauminicationa  wiD  be  implemented  to: 

(1)  Establish,  on  an  evolutionary  basia,  a 
NS^  telecommunications  plannmj 
mecfaairiaa  that  faciiitates  the  inteyatiao  of 
Federal  gaweranem.  rrwimstdal/privaia 
sector,  and  State/local  sovenuBent  actMliea 
andcapabilitiaa; 

(2)  Deffaw  the  capabilities  required  to 
support  NSEP  t 

(3)identi^aaMofieaiiblii 
term  nnMsnal  level  NSEP  t 
initiatives  lor  the  achieveaMat  i 
capabilities;  aad 


(4) 
impleiiHBtoliem  ai.  appwead 
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maintenance  of  I 
telecoHwuBfeatloHe  airiiHeetvc,  and  Ae 
annual  devdopment,  dpcwnentatfcm.  review, 
and  approval  of  capefaUity  objectives, 
deficiencies  and  priorities,  cancfi<iBte 
initiatives,  and  a  National  Level  Program. 
8.  ReaponaibUiUea. 

a.  Executive  Office  «f  the  President  (EOF). 
(1]  Within  the  BOP.  Ihe  NSC  in  conjunction 

with  OSTP  aad  OMB.  twilk 

(a)  Provide  overaO  paticy  aad  peogram 
direction  for  NSEP  I 

plaaaiav 

(b)  Provide,  at 
with  the Dkcctar of  CMtnllaleUigence aad 
the  Attoiaey  Geaeial  •  defiaitian  of  the 
threat  for  irfanning  parposss; 

(c)  Review  and  valUble  Capabttty 

^fc  f  II I  ifi  ■  ■  I 
uofecnves. 

(0)  Review  and  provide  program  planning 
guidance  to  the  NCS  rigardiHg  Deficiencies 
and  Priorities  and  Caadidate  bntiathres;  and 

(e)  Provide  direction  for  die 
impiementatian  of  the  National  Level 
Program. 

(2)Inad(fition.lheOSTPw{naIso:    ' 

(a)  Provide  recommendations  regarding, 
and  the  results  of  tests^  exercises,  and 
evaluations; 

(b)  I'rovide  reronwendatione  relating  to 
the  fnhanrrment  of  pUna  and  pracedores  for 
the  managrroenl  of  Federal 
telecommiaoicatiaos  raaources  ia  crises  or 
emergencies. 

(3)  As  provided  for  ia  E.a  12472.  (Mia 

win.  iacaaiwMtton  with  the  NatioBal 

Security  CouBcil.  provide  geaeraJ  gaMebaes 
and  procederea  lor  re  sis  wing  the  fin^iw-wig  of 
the  NCS  withia  the  baigetary  proeeas  and  lor 
preparatioB  of  budget  tslinwtes  by 
participotiag  orpuaizatkaM.  These  gaideliaea 
and  procedares  any  pitivide  lor  mecbaaiaaw 
for  fuadivg,  liMvngb  Ike  bad^  review 
process,  NSEP  teleconaDanicalims  inHiativcs 
which  benefit  maltiple'  departments  end 
agendea. 

(4)  The  NSC  OGTP.  OMB  and  Ae 
Executive  Agent.  NCS,  wHh 

(a)  Review  and  approve  or  modifr  the 
proposed  National  Le«ri  IVogram  developed 
by  the  NCS. 

b.  Tbe  Executive  Agent.  NCS.  wift 

(1)  Provide  direction  for  the  conduct  of 
NSEP  telecamnHmicatioas  phnniag  activities 
and  serve  as  tbe  prfa>c%ial  iaterfiMe  between 
the  NCS  and  the  EOR 

(2)  Review  the  Capability  Objectives, 
Deficiencies  and  Priorfties.  Candidate 
Initiatives,  and  the  proposed  National  Levd 
Program  and  forward  ttiem.  witbNCSCOP 
and  Executive  Agent  lai  iwmawhilinns.  lor 
the  Goaaidcratiaa  of  the  EOi^ 

(7)  Tltiasniil  miTTiilii  imiiiiiii  iHlwa 
planaiag  gaidaaca  aad  diractiOB  raoeivad 
from  the  BOP  to  the  hlM^er.  NCS(  aad 

(4)  Overaae  the  ofvesaB  plnnaiag  activities 
of  tbe  NCS. 


c  Individual  NCS  UMBibcr  ofgaaiaaiiana  *' 
will- 

in  jiisati^  Aeir  eaaential  emetgeacy 
functions  (OPk)  aad  IISEP 
telecommunications  needs  end  requirements; 

(2)  Describe  initiatives  being  implemented 
within  their  organialiana  to  improve  NSEP 
telecomnuaicatioBs  capabilities; 

(3J  Provide  any  information  **  regarding 
their  telecommunications  operating,  systems, 
networks,  facilitiet.  plans,  and  procedures 
that  is  required  for  effective  ^ffiEP 
telecommunications  planning;  and 

(4)  Recommend  and  provide  budget 
estimates  for  candidate  national  level  NSEP 
telecommunications  initiatives. 

d.  Tbe  NCS  Committee  of  Prindpale  (COP) 
wilb 

(Ij  Review,  consider,  and  provide 
recommendations  regarding  NSEP 
Telecommanications  Requirements, 
Capability  Objectives,  Defjcieneies  and 
Priorities.  Candidate  Initiatives,  and  th* 
proposed  National  Level  Program  to  the 
Executive  Agent  and  the  EOf^ 

(2)  Assist  in  the  coonfinition  of  NSQ* 
telecommunications  plaimbig  activities  with 
other  related  plaiming  activities  and 
processes;  aad 

(3)  Serve  aa  formn  for  the  evaluatioa  of  tbe 
Natioaal  Levd  ftograa  any!  assessment  of 
the  effecttveaeaa  of  tbe  NSEP 
TelecoaMBunicationa  Ptaai^ing  Process. 

e.  Tbe  Maas«er,  NCS.  wttl: 

(1)  Ensure  tbe  aaaual  developoKnt  and 
documentation  for  NSEP 
Telecommunications  Planning  Process 
elessenU  based  upon  NSEP 
telecoBuaunications  requireaiaiits  and  threat 
and  policy  guidance  provided  by  the  EOP; 

(2)  Develop,  for  consideatioa  by  the  NCS 
COP,  the  Capability  Objectives,  Delicienciee 
and  Priorities,  ead  Candidete  Initiatives  and 
forward  them  for  tbe  mnsMeratiop  of  the 
Executive  Agent  and  the  EDP, 

(3)  Provide  annually  a  peoposed  Natiooal 
Level  Program  for  the  conaideretion  of  the 
NCS  COP  and  tbe  Executive  Agent: 

(4)  Design  and  maintain  the  evolutionary 
NSEP  Telecommuaifstiona  Architecture: 

(5)  Coonfiaste  planning  ^tivities  within 
the  NCS  structure  and  provide  staff  support 
and  technical  assistance  for  the  overaU 
planning  dbrt;  aad 

(6)  Obtain  the  NSEP  telecommunicatioaa 
recommendationa  of  the  li&. 


the  Fcdstal  Govcnuant.  •.§- 


'Certain  IKSi 

stai^Md  ipacial  I 
rMpoiMiliihties  1 
spectrum  ptai 

and  protsctioa.  aad  dipioaMtie  sod  iateDigtnce 
coRMnwricstions  ptauilRg.  ThaM  arssnixaltaM  w9l 
worii  wfib  the  Msnager,  NCS,  to  essere  diet  Ihcir 
spedsl  areas  af  lespsasMMy  are  •vflsded  in  the 
National  Level  ftqpw  la  Jw  msximui  extwit 
praciiosbie.  For  CMmple.  FEMA  will  ensure  that 
Stale/local  NSEP  teleconeHiiiicatiana  coocenw.    ' 
activities^  sa«  cspeefliliss  sfscensiocreo.  to  the 


"  Such  inlbrmatlon  from  NCS  menbets 
orgsnkxatioas  wmI  ee  providso  to  me  ssilsnl 


regard  (or  ihe  seed  Is  I 
othstwiss  SM 

inforaiation. 


telecommunications  industry  dirough  die 
National  Security  Teleoomainnications 
Advisory  Committee  (N8TAC). 

9.  PivcsdutBa. 

a.  Key  NSEP  Telecommunications  Planning 
Process  elements  ivill  be  developed  and 
considered  on  an  annual  basis  as  follows: 

(1)  Capability  Objectives  will  be  presented 
for  NCS  COP  consideration  by  die  Manager, 
NCS:  forwarded  with  NCS  COP 
recommendations  to  the  Executive  Agent. 
NCS;  and  transmitted  widi  NCS  COP  and 
Executive  Agent  recommendations  to  die 
NSC  OSTP,  and  OMB  for  validation. 

(2)  Deficiencies  and  Priorities  will  be 
presented  to  the  NCS  OOP  ^  the  Manager, 
NCS;  forwarded  widi  NCS  COP 
recommendations  to  the  Executive  Agent 
NCS;  and  transmitted  widi  NCS  COP  and 
Executive  Agent  recemmoidations  to  the 
NSC  OSTP,  and  C^fB  for  infbtmaUon  and 
reference. 

(3)  Candidate  biitiatives  will  be  presented 
to  die  NCS  COP  by  die  Manager,  NCS; 
forwarded  wiUi  NCS  COP  recommendations 
to  die  Executive  Agent.  NCS,  OSTP,  and 
OMB  for  information  and  reference. 

(4)  A  proposed  National  Level  Program  will 
be  presented  for  NCS  COP  consideration  in 
March  by  the  Manager,  NCS;  forwarded  widi 
NCS  COP  recommendations  to  the  Executive 
Agent.  NCS;  and  transmitted  widi  NCS  and 
Executive  Agent  recommendations  to  the 
NSC,  OSTP,  and  OMB  for  review  in  May. 

b.  Preparation  of  die  final  National  Level 
Program  completes  the  annual  planning  cycle. 
However,  It  does  not  complete  the  budgetary 
cycle,  which  continues  until  budget  requests 
are  submitted  to  OMB  for  inclusion  in  tbe 
President's  Budget.  It  is  anticipated  diat 
following  consideration  and  approval  of  tbe 
National  Level  Program  by  die  EOP, 
ai^roved  recommendations  will  be  provided 
to  OMB  and  the  NCS  member  organizations 
for  use  in  preparation  of  the  President's 
Budget 

c.  As  necessary,  the  EOP  will  also  provide 
specific  program  funding  and  budgetary 
guidance  to  the  NCS  member  organizations 
for  the  development  of  NSEP 
telecommunications  budget  requests. 

10.  Authorizing  PmviMioa.  NCS  manuals 
implementing  this  directive  are  autfaorized. 

11.  Effective  Date.  This  directive  is 
effective  immediately. 

12.  Expiration.  This  dfavctive  will  remain  In 
effect  until  superseded  or  cannlled. 
Appendix 

White  House  Memorandum.  October  11. 
1988* 

Director,  Office  of  Sconce  ami  Technology 
PoUcy. 

Dated:  January  27, 1988. 

Director,  Office  of  Management  and 
Budget 

Dated:  January  19, 1980. 

Aasiatant  to  the  Preaident  for  Nathnol 
Security  Affaire, 
Dated  January  18, 1989. 


«  EdMorial  Bale:  See  1 218,2(c),  and  the  note 
following  die  table  of  contents  br  the  appendix  to 
part  218. 
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Plana.  Programa.  and  Fltoal  Managtnmnt^ 
National  Level  NSEP  Teiecoauamuoatioaa 
Program  (NLP)  Funding 

November  3a  1987. 

1.  Purpoae.  This  directive  ssUbUriiaa 
policies  and  procedures  and  assigns 
responsibilities  for  die  shared  funding  of 
approved  national  level  national  security 
emergency  preparedness  (NSEP) 
telecommunications  programs  and  for  the 
preparation  and  execution  of  National  Level 
NSEP  Telecommunications  Prqpam  (NLP) 
Funding  Memoranda  of  Agreement  and 
funding  agreements  between  NCS  member 
organizations  and  die  Manager,  NCS. 

2.  Applicability.  This  directive  is  binding 
upon  die  Executive  Agent  NCS;  NCS 
Committee  of  Principals;  Manager,  NCS; 
those  NCS  member  organfamtions  required  to 
share  costs  of  approved  NLP  programs;  and 
other  affected  Executive  entities. 

3.  Authority.  TUs  directive  is  issued  under 
die  audiority  of  Executive  Ord»  Na  12472, 
"Assignment  of  National  Security  and 
Emergency  Preparedness 
Telecommunications  Functions,"  April  3. 
1984, 49  FR 13471  (1984),  Section  2(e).  and 
NCS  Directive  1-1.  'Yfotional 
Communications  System  (NCS)  Issuance 
System,"  November  30, 1987. 

4.  Policy.  The  President  has  directed  that 
implementation  and  recurring  costs  for 
national  level  NSEP  telecommunications 
programs  shall  be  shared  on  a  pro  rata  basis. 
Each  NCS  organization's  share  of  such  costs 
shall  be  determined  by  its  share  of  NSEP 
telecommunications  requirements.  Ibe 
Department  of  Defense  shaD  fund  all 
development  costs  associated  with  approved 
national  level  NSEP  telecommunications 
programs.  Agreements  shall  be  executed  to 
govern  NLP  fimding.  Compliance  widi  dris 
policy  is  subject  to  the  authorization  and 
appropriation  of  funds  by  the  Congress. 

5.  Referencea. 

a.  Executive  Order  No.  12472,  "Assignment 
of  National  Security  and  Emergency 
Preparedness  Trieoommunications 
Functions,"  April  3. 1984, 49  FR  13471  (1984). 

b.  National  Security  Decision  Directive 
(NSDD)  201,  "National  Security  Emergency 
Preparedness  Teleconnnunications  (T^EP) 
Funding."  December  17, 1986  (appendix  A).> 

c.  NCS  Directive  2-1,  "National  Security 
Emergency  neparednees  (NSEP) 
Teleoommunications  Plaiming  Process." 
(presently  in  process). 

8.  Definitiona. 

a.  Shared  Funding.  Tlw  pro  rata 
distribution  among  NCS  member 
oifanizatioBS  of  die  tanplementation  and 
recnniag  costs  irf  approved  national  level 
NSEP  telecommunications  programs  on  tbe 
basia  of  each  orgndzatioo's  NOP 
teleoommunications  requirements. 

b.  NSEP  Teleoommnnicatioiis 
Requirements.  Initially,  tlioae 
telecoimnunications  requirements  identified 
by  NCS  member  organizations  as  part  of  the 
NSEP  Telecomannicattotts  Reqidienents 


:  See  I  2Ml1(c)  and  dw  note 
MbwiBi  ths  table  of  eoBtsBts  forlhe  appendix  to 
paitxie, 


Analysis  directed  by  dM  Executive  Office  of 
die  President  Aheriiative  methods  for 
determining  requirements  may  be  used, 
subject  to  approval  as  prescribed  in 
Executive  Order  No.  1M72,  section  2(c)  (4). 

c.  The  National  Level  NSEP 
Telecommunications  Program  (NLP).  That 
document  developed  as  part  of  dw  NSEP 
Telecommunications  Planning  Process  that 
identifies  national  level  NSEP 
telecommunications  programs  and 
accompanying  provisions  for  their  shared 
funding  and  implementation. 

d.  National  Level  NSEP 
Telecommunications  Programs.  Those 
programs  diet  benefit  multiple  Federal 
departments,  agencies,  or  entities  and: 

(1)  Direcdy  enhance  national 
telecommunications  infrastructure  and 
service  capabilities  widiin  tbe  framework 
oudined  in  Executive  Order  Na  12472,  and 

(2)  Are  undertaken  widiin  the 
administrative  structure  of  die  NCS,  Lc  by 
die  Manager,  NCS,  NCS  Committee  of 
Principals  (COP),  and  Executive  Agent  NCS, 
via  the  NSEP  Telecommunications  Planning 
Process,  and 

(3)  Involved  acquisition  and  openticms/ 
maintenance  costs  of  suffidmit  magnitude  to 
warrant  shared  funding. 

e.  Develi^mient  Costs.  Those  costs  (e^., 
research,  pre-production  engineering,  proof  of 
concept  studies  and  demonstrations,  and 
specification  development)  incurred  prior  to 
contract  award  leading  to  an  operational 
capability. 

f.  ImplemenUtion  Costs.  Those  costs  (e.g.. 
acquisition/procurement  production 
engineering,  installation,  and  nonrecurring 
lease)  incurred  after  contract  award  leadbig 
to  an  operational  capability  and  prior  to 
operatimial  capebiUty  being  achieved. 

g.  Recurring  Costs.  Iliose  cosU  (eg., 
recurring  lease,  maintenance,  operational 
testing,  and  termination  liability)  incurred  in 
siqiport  of  ths  continuing  apentiana  and 
maintenance  associated  widi  national  level 
programs. 

h.  NLP  Funding  Memorandum  of 
Agreement  (MOA).  A  memorandum  of 
agreement  developed  between  an  NCS 
member  organization  and  tbe  Manage,  NCS, 
to  implement  tbe  provisions  trf  this  directive. 

L  Fundiag  Agreements.  Funding  documents 
e.g..  Interagency  Ftmding  Agreements  and 
Voudiers,  executed  between  the  Manager, 
NCS,  and  NCS  member  organizations  to 
provide  for  tbe  payment  of  NLP  funds  to  the 
Manager,  NCS. 

7.  Reapoaaibilitiea, 

a.  The  Office  of  Management  and  Budget 
wiO  provide  guidance  amniaOy  to  NCS 
member  organizations  regarding  tbe 
incorporation  of  landing  for  approved 
national  level  NSEP  teteooaBBonicetions 
programein  dw  President's  Budget 

b.  The  Depertment  of  Defense  wiD  provide 
fundag  lor  die  developnient  costs  associated 
with  approved  national  levd  NSEP 
telecommunications  programs. 

c.  Hie  Manager,  NCS,  will: 

(1)  Negotiate  and  execute  NIP  Ftoding 
Memoranda  of  Agreement  and  Interagency 
Funding  Agreements  with  those  NCS  member 
organizations  requited  to  dien  the  costs  of 
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approved  Mlional  level  NSEP   - 
telecoiiununicaHona  programs,  and 

(2)  Oversee  the  program  and  financial 
management  of  approved  national  level  NSEP 
telecommunications  programs,  reporting 
quarterly  on  i^ogram  status  and  the 
expenditure  of  funds  to  the  NCS  Committee 
of  Principals. 

d.  Each  NCS  member  organization  required 
to  share  the  costs  of  the  NLP  will: 

(1)  Incorporate  its  respective  funding  share 
of  approved  national  level  NSEP 
telecommunications  programs  in  its  annual 
budget  submission: 

(2)  Execute  with  the  Manager,  NCS,  an  NLP 
Funding  Memorandum  of  Aj^ment  after 
review  by  the  organization's  NCS  Principal: 
and 

(3)  Execute  with  the  Manager,  NCS  those 
funding  agreements  required  for  payment  of 
funds  for  approved  national  level  NSEP 
telecommunications  programs  to  the 
Manager,  NCS. 

B.  Procedures. 

a.  NLP  Funding  Guidance.  The  NLP  funding 
guidance  required  by  paragraph  7a(l)  of  this 
directive  will  be  provided  to  the  NCS  entities 
annually  by  August  1. 

b.  NLP  Fundinjg  Agreements.  The  shared 
funding  of  approved  national  level  NSEP 
telecommunications  programs  will  be 
accomplished  through  the  execution,  between 
NCS  member  organizations  and  the  Manager, 
NCS  of  the  following: 

(1)  An  NLP  Funding  Memorandum  of 
Agreement  that,  as  outlined  in  the  model 
MOA  at  Appendix  B,  provides  for 
incorporation  of  the  NLP  funding  share  in  an 
NCS  member  organization's  budget 
submission;  preparation  and  execution  of  an 
Interagency  Funding  Agreement;  and 
reporting  of  the  NLP  status.  Those  NCS 
organizatioiu  required  to  share  the  costs  of 
the  NLP  as  of  the  effective  date  of  this 
directive  shaO  execote  such  Memoraoda  by 
Septembw  3a  1987. 

(2)  An  Interagency  Funding  Agreement  that 
outlines  the  scope  of  worii  to  be  undertaken 
as  part  of  the  NLP.  the  associated  period  of 
performance,  the  estimated  maYimnm  coats, 
and  procedures  for  submission  of  vouchen 
for  transfen  between  appropriated  funds. 
This  agreement  which  does  not  constitute  an 
obligation  of  funds,  shall  be  executed  by 
August  31  each  year  to  provide  for  the 
payment  of  NLP  funds  for  the  fbUowii^  fiscal 
year. 

(3)  Voochen  for  Transfen  Between 
^ipropriations  And/Or  Funds  (Standard 
Form  loao)  forwarded  by  the  Manager,  NCS, 
to  the  NCS  member  oiguiiiations  prior  to  the 
start  of  the  fiscal  year  in  which  NLP  fiinds  are 
to  be  expended.  OiganizatioBS  wiH  effect  the 
payment  of  funda  upon  ractipt  of 
appropriatad  funds  iat  ContteniBg 
Resoiatiaa(s)).  sat^ect  to  0MB  appartioaa»><it 
of  thoee  funds. 

c.  NLP  Funding  Shortfalls.  If  an  NCS 
member  organizatioa  is  not  authorted  and 
appropriatwi  the  araoont  of  funds  necessary 
to  pay  its  share  of  approved  national  level 
NSEP  telecommunications  programs,  the 
Manager,  NCS.  should  also  be  notified  as 
soon  as  possible. 

9.  Authorixiag  Pmviaiom.  NCS  wvprnwls 
implementing  this  directive  are  authorized. 


la  Effective  Date.  This  directive  is 
effective  immediately. 

11.  Expiration  Dale.  This  directive  will 
remain  te  effect  until  superseded  or 
cancelled.  , 

2  Appendices  I 

A.  NSDD  201,  December  17, 1965  * 
E  Model  NLP  MOA 

Director,  Office  of  Management  and 
Budget. 

Dated:  November  17, 1987. 

Appendix  B— Model  Nattonal  Level  NSEP 
Telecommunications  Program  (NLP)  Funding 
Memorandum  of  Agseemeot  (MOA) 

1.  Purpose:  This  Memorandum  of 
Agreement  (MOA)  defines  the  relationship 
between  and  responsibilities  of  the  [name  of 
NCS  member  organization]  and  the  Office  of 
tiie  Manager,  NCS  (OMNCS),  with  respect  to 
the  financial  management  of  national  level 
national  security  emergency  preparedness 
(NSEP)  telecommunications  programs 
approved  by  the  Executive  Office  of  the 
President  (EOP)  in  the  National  Level  NSEP 
Telecommunications  Program  (NLP). 

2.  Scope:  This  MOA  is  Umited  to  die 
implementation  and  recurring  costs  of 
approved  national  level  NSEP 
telecommunications  programs,  including 
termination  liability  costs,  if  applicable. 
Development  costs  will  be  funded  by  the 
Department  of  Defense. 

3.  Background:  In  April  1984,  Executive 
Order  No.  12472,  "Assignment  of  National 
Security  and  Emergency  Preparedness 
Telecoromujucations  Functions,"  established 
a  framework  for  the  funding  of  NSEP 
telecommunications  Initiatives  by  the  NCS. 
providing  for 

a.  The  prescriptioa  by  the  Office  of 
Management  and  Budget  (OMB)  in 
consultation  witii  the  National  Security 
CouncU  (NSq  and  tke  NCa  of  general 
guidelines  and  procedures  for  reviewing  the 
financing  of  the  NCS  witiiin  the  budgetary 
process,  and  for  the  preparation  of  budget 
estimates  by  participate  agencies.  ' 

b.  The  determination,  by  Uie  NSC.  die 
Office  of  Science  and  Technology  Policy 
(OSTP),  and  OMB  in  consultation  with  the 
Executive  Agent.  NC8,  and  die  NCS 
Committee  of  Principals  (COP),  of  what 
constitutes  NSEP  teltconununications 
requirements,  and 

c  The  determination,  by  Federal 
departmenu  and  agencies,  of  tiieir  NSEP 
telecommunications  requirements  and  the 
provision,  after  consvlUtion  with  the  Office 
of  Management  and  Budget  (OMB),  of 
resources  to  support  their  respective 
requirements  tor  NSB>  telecommunications. 

To  bnplement  the  protons  of  Executive 
Order  Na  U472.  the  President  directed  in 
National  Security  Decision  Directive  (NSDD) 
201.  that  "implementation  and  recurring  ooets 
for  national  level  NSEP  telecommunications 
programs  (i.e..  tiiose  which  benefit  multiple 
Federal  departmenta,  agendas  or  entities) 
shall  be  shared  on  a  pro  rata  basis 
determined  by  each  arganization's  share  of 


NSEP  telecommunications  requirements." 
The  Director,  OMB.  subsequently  instructed 
the  NCS  member  organizations  to  work  with 
the  Manager,  NCS,  to  develop  the  necessary 
agreements  for  the  payment  of  member  funds 
to  the  Office  of  the  Manager.  NCS  (OMNCS). 

4.0  Responsibilities 

4.1  The  Office  of  the  Manager,  NCS, 
shall: 

a.  Serve  as  the  Office  ef  Primary 
Responsibility  for  the  financial  and  program 
management  of  approved  national  level  NSEP 
teleconuntmications  programs. 

b.  Upon  approval  of  national  level  NSEP 
telecommunications  programs  and  receipt  of 
funding  guidance  from  the  EOP,  prepare  an 
Interagency  Funding  Agreement  necessary  to 
effect  the  payment  of  (name  of  NCS  member 
organization)  funds  to  the  Manager,  NCS. 
This  agreement  shall  be  executed  by  August 
31  each  year. 

c.  Prepare  and  provide  vouchen  for 
transfen  between  appropriations  and/or 
funds  (Standard  Form  1060)  for  [name  of  NCS 
member  organization) 

d.  Provide  technical,  programmatic,  and 
financial  management  support  for  individual 
national  level  NSEP  telecommunications 
programs,  including  the  maintenance  of  . 
financial  records  and  accounting  system  and 
the  update  of  program  plans. 

e.  Report  quarterly  to  the  NCS  COP  on  the 
programmatic  and  finandial  status  of 
approved  national  level  NSEP 
telecommunications  programs. 

f.  Advise  the  (name  of  NCS  member 
organization)  of  any  signifioant  programmatic 
or  financial  adjustments/modifications. 

4.2  The  [name  of  NCS  member 
organization)  will: 

a.  Incorporate  its  respective  funding  share 
of  approved  national  level  NSEP 
telecommunications  programs  in  its  annual 
budget  subn^ssion. 

b.  Execute  with  the  Manager,  NCS,  by 
August  31  each  year  the  Interagency  Funding 
Agreement  required  for  the  transfer,  payment 
and/or  reimbureement  of  funds  for  the  NLP. 

c.  Upon  receipt  of  appropriations  (or 
Continuing  Resolution(s))  for  each  applicable 
fiscal  year  and  subject  to  OMB 
apportionment  of  those  fnnds,  effect  the 
payment  of  funds  to  the  Manager,  NCS.  in 
accordance  with  Standard  Form  108a 

5.0    Implementation:  This  MOA  is 
effective  upon  die  date  of  the  latest  signature. 
This  MOA  is  subject  to  periodic  review  and 
update  as  drcomstances 'warrant  and  will 
terminate  upon  the  mutual  agreement  of  the 
parties.  Compliance  with  this  MOA  is  subject 
to  the  authorization  and  appropriation  of 
funds  by  the  CongrMS. 
(Signature) 

(Name  of  Manager,  NCS) 
(Title  of  Manager.  NCS) 

Date: 


:  Sm  I  a&stc)  and  the  note 
foDowing  the  table  of  cailaris  for  the  appeadix  to 
pert  210.  ^ 


(Signature) 
(Name  of  Authorized  Official) 
(Titie  of  Autiwrized  Offidal) 
(Name  of  NCS  Organization) 
Date: 


(NCSDirecthreS-a) 

Telecommunication  Operations- 
Telecommunications  Service  Priority  (TSP) 
System  for  Notional  Security  Emergency 
Preparedness  (NSEP) 

July  5>  199a 

1.  Purpose.  This  directive  implements 
policy,  explains  legal  and  regalatoty  basis, 
assigns  responsibilities,  and  prescribes 
procedures  for  die  Telecomnninlcations 
Service  Priority  (TSP)  System  for  National 
Security  Emergency  Preparedeness  (NSEP). 

2.  Applicability. 

a.  This  dilwtive  is  biiidii«  upon  die 
Executive  Agency.  NCS;  Manager.  NCS;  NCS 
Committee  of  Principals  and  membw 
organizations;  and  odier  affected  Executive 
entities. 

b.  This  dfavctive  applies  to  f4SEP 
telecommunication  services: 

(1)  For  which  initial  or  revised  priority 
level  assignments  are  requested  pursiumt  to 
paragraph  12  of  tins  directive. 

(2)  Which  were  assigned  restoration 
priorities  under  the  provisions  of  47  CFR  part 
64,  appendix  A.  lUority  ^stem  for  the 
Restoration  of  Common  Carrier  Provided 
Intereity  Private  Une  Services."  47  CFR  part 
211.  'IBmeigency  Restoration  Priority 
Procedures  for  Tetecommunicationa 
Services,"  and  NCS  Memorandum  1-68  and 
are  being  resubmitted  for  priority  level 
assignments  pursuant  to  paragraph  14  of  this 
directive.  (Such  services  will  retain  assigned 
restoration  priorities  until  a  resubmission  for 
a  TSP  assignment  is  completed  or  until  the 
existing  RP  rules  are  terminated.) 

3.  Authority.  This  directive  is  issued  under 
the  authority  of  seftitm  706  of  die 
ComnnmicaUons  Act  of  1934,  as  amended  (47 
U.S.C  808):  Executive  Order  No.  12472. 
"Assignment  of  National  Security  and 
Emergency  Preparedness 
Telecommunicatioiis  Functions."  April  3. 
1984. 49  FR 13471  (1984):  NCS  Directive  1-t 
"National  Communicationa  System  (NCS) 
Issoanee  System."  ^(ovember  3a  1987;  and  47 
CFR  part  64.  appendix  A. 
'Telecoramnnieations  Service  Priority  (TSP) 
System  for  Nationdl  Security  Emergency 
Preparedness  (NS^." 

4.  References. 

a.  Comawnicatiefis  Act  of  1084.  a$ 
amended  {47  U&C,  151,  et  seq.). 

b.  Defense  Production  Act  of  196a  as 
amended  (50  U.ac.  appendix,  section  2061,  et 
seq.). 

c  Disaster  Relief  Act  (42  U.S.C  5121  et 
seg.i. 

d.  Fore^  Intelligence  Surveilhince  Act  (SO 
U.S.C.  laoi.  etseq.aadlB  UAC  2511. 2518, 
and  251^. 

e. -nde  47.  Code  of  Padaral  Regulations, 
part  64,  Appendix  A.  "Priority  System  for  the 
ResUmtion  of  Common  Cairier  Provided 
Intercity  Prhrata  Line  Servloes;"  47  CFR  part 
64.  appendix  A  (1980). 

L  Tide  47,  Code  of  Federal  Regvlations. 
part  64,  Appendfac  A.  TetoconnnmlcaUons 
Service  Priority  (TSI^  Sjrslaa  for  rtetkmsl 
Security  BmeiBeney  Preparednees  (NSEP)." 

g.  Defense  Priorities  and  Allocatian  System 
(IS  CFR  part  350). 

h.  Executive  Ordecfto.  U«7Z  "Attignmftnt 
of  National  Secnri^  sod  Eamtpeacy 
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Preparedness  TeleconimunicaMons 
Pmcllons,"  April  i.  1984. 4iPR  13471  (1984). 

L  NCS  MemoraMtn  1-88.  "National 
Communications  System  (NCS)  Chcuit 
Restoration  Priority  Syetmi."  fuiy  18,  naa* 

5.  Cancellation  and/or  Supersatshn.  HC& 
Memorandum  l-aa  "Nalionri 
Communications  System  (NCS)  dreult 
Rastontion  Priority  Syrtam."  July  la  1988; 
NCS  dreolar  58-1,  "ftoeaaaiiv  Requests  for 
'Tmponuy  Adjustments  to  NCS  drcrtt 
Restoration  Priority  Asaignraents,"  fnly  8. 
197a  and  NCS  Orcnlar  55-2,  "NCS  Data 
Base,"  November  21, 1977,  wMi  aui^  1 
May  3a  1978:  are  hereby  superseded  by,  and 

cancelled  under  the  autiwrity  «r  Ms  diiecttve 
on  its  effective  date. 

6.  Definitions.  See  Appendbc 

7.  Scope  of  the  NSEP  TSP  System. 

»■  Domestic  NSEP  Senicee.  The  ttSBPTtP 
System  and  procedures  established  in  47  CFR 
part  84  and  in  this  directive  authorise  priority 
treatment  to  the  following  domestic 
telecommunication  s«vices  (including 
portions  of  VS.  international 
teiecommanication  services  provkled  by  VS. 
vendora)  for  which  ptuvlsluiing  or 
restoration  priority  levels  are  requested, 
assigned,  and  approvnd  fai  accordance  wiA 
tWs  directive  arid  any  iraptementing  manuals: 

(1)  Common  carrier  services  which  arm 

(a)  Intentate  or  foreign  telecommantcaMon 
services. 

(b)  Intrastate  telecommuirication  services 
inseparable  fnm  interstate  or  foreign 
telecommunications  services,  and  intrastate 
telecommunication  services  to  which  priority 
levels  are  assigned  punuant  to  paragraph  13 
of  this  directive. 

(Note:  Initially,  die  t«SEP  TSP  ^stem's 
applicability  to  public  switched  services  is 
limited  to  (s)  provisioning  of  such  services 
(e.g..  business,  centrex.  oeDular,  foreign 
exchange.  Wide  Area  Telephone  Service 
(WATS)  and  otiier  services  diat  the  selected 
vendor  is  able  to  provision),  and  (b) 
restoration  of  services  that  die  selected 
vendor  is  able  to  restore.) 

(2)  Services  which  are  provided  by 
government  and/ or  non-common  carrien  and 
are  interconnected  to  common  cairier 
services  assigned  a  priority  level  pursuant  to 
paragraph  13  of  diis  directive. 

b.  Control  Servkes  and  Ordenviros.  The 
NSEP  TSP  System  and  procedures 
implemented  in  this  directive  are  not 
applicable  to  authorize  priority  treatment  to 
contatil  services  or  orderwires  owned  by  a 
service  vendor  and  needed  for  provisioning, 
restoration,  or  maintenance  of  other  services 
owned  by  that  vendor.  Such  contit>l  services 
and  ordnwires  shall  have  priority  of 
provisioning  and  restoration  over  aO  other 
tdecommunication  services  rmduding  NSEP 
services)  and  shall  be  exempt  from 
preemption.  However,  the  NSQ>  TSP  System 
and  procedures  implemented  in  this  directive 
are  qipticable  to  control  aervices  or 
orderwires  leased  by  a  service  vendor  or  user 
from  another  service  vendor. 

c.  Other  Services.  The  NSEP  TSP  System 
may  apply,  at  the  discretion  of  and  upon 
special  airangements  by  the  entities 


8s*Ssctio»nej(c). 


involved,  to  authorize  priority  treirtment  in 
tiie  following  teleconununkaUou  servicer 

(1)  Gowmmem  or  non^emmon  carriar 
service*  wMch  are  not  connected  to  common 
carrier  provided  services  ass^pMd  a  prioctty 
level  pursuant  to  paragraph  13  of  thir 
directive. 

(2)  Portions  of  VS  International  senioas 
which  are  provided  by  foreign 
correspondents.  (Subject  to  pertinent  law, 
including  references  4a,  4c.  and  4f,  VS 
telecommunication  service  vendon  are 
encouraged  to  ensure  tiiat  tdevant  openOi^ 
arrangemenu  are  consistent  to  die  maximum 
extent  practicable  with  die  NSEP  TSP 
System,  tf  such  a^eements  do  not  exist  U.S. 
telecommunication  service  vendon  should 
handle  service  provisionii^  and/or 
restoration  in  accordance  with  any  system 
acceptable  to  Uieir  foreign  correspondents 
which  allows  provisioning  and  rsstoration  in 
the  manner  most  comparable  to  the 
proceduies  established  in  this  directive.)  In 
addition,  the  VS  government,  acting  throi^ 
the  Department  of  State,  may  entar  into  the 
following  types  of  agreements  to  ensure  that 
priority  provisioning  and  restoration 
procedares  ooasisteat  with  thoaa  (ovemiiv 
domestic  services  widiin  dw  NKPTSP 
System  are  in  place:  (a)  Bilateral  ajiweBisiils 
for  reciprocal  priority  tnatmaat  for  critical 
forei^i  government  '^■~«Timunirstinn 
services  in  die  U.S..  and  (b)  muMiateral 
agreements  widiin  such  international 
telecommunication  mganizations  as  tiie 
North  Atiantic  Treaty  Otganizatioo's  ARied 
Long  Unas  Agncy  or  Civil  Coammnicatiana 
Planning  Committee,  whidi  have  or  are 
condudve  to  having  a  provisioning  and 
restoration  priority  aystem. 

d.  Subpriority  and  Precedence  ^sterns. 
Service  usen  may  implement  subpriority 
and/or  precedence  systems  that  are 
consistent,  and  do  not  conflict  with,  te  NSEP 
TSP  System. 

a  Policy.  The  NSEP  TSP  System  is  dm 
regulatory,  administrative,  and  operational 
system  authorizing  and  providlm  tor  priority 
treatment  (i.e.,  provisioning,  and  restoration) 
of  NSEPteleoommuttication  servloes  (see  ' 
definition  in  Appendix).  As  such,  it 
establishes  die  framawofkfor  NSEP 
telecommunlGatian  service  vendon  to 
provisioa  restore,  or  ethetwise  act  on  a 
priority  basis  to  ensure  effective  NSEP 
telecommunication  services.  The  NSEP  TSP 
System  allows  the  assignment  of  priority 
levels  to  any  NSEP  service  across  tiiree  time 
periods,  or  stress  conditions:  Peacetime/ 
Crisis/MoMlization.  Attack/War.  and  Poet- 
Attack/Recovery.  All  requests  lor  priority 
level  assignmants  will  be  procaseed  dirough 
die  Manager,  NCS.  Altiioi^  priority  levels 
normally  will  be  assigned  by  die  Manager, 
NCS.  and  retained  by  service  vendon,  on^ 
for  the  current  time  period,  they  may  also  be 
preassigned  for  die  otfier  two  time  periods  at 
the  request  of  service  usen  who  are  able  to 
identify  and  justify,  in  advance,  dieir  wartime 
or  pos^attack  NSEP  teleconununicetion 
requirements.  Abeent  sodi  preassigned 
prierify  levals  for  die  Attack/War  and  Pbet- 
Attack/Recovery  periods,  priority  level 
assignments  for  die  Peacetime/Crisis/ 
Mobilisation  period  will  remain  in  effisct.  At 
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■U  tiaiM.  priority  level  assignnenU  will  be 
•abject  to  revisiaa  by  tlw  Pe<S»raI 
Communications  Commission  (FCC);  or.  on 
an  interim  basis,  the  Director,  Office  of 
Science  and  Technolagy  Policy  (OSTP);  and 
the  Manager,  NCS,  based  upon  changing 
NSBP  needs.  No  other  system  of 
telecommunication  service  (wioritiet  which 
conJlicto  with  the  NSEP  TSP  System  is 
authorised. 

9.  Legal  Busla  for  Ui9  NSEP  TSP  Sy$tem. 
The  laws  and  regulations  authoriiing  the 
NSEP  TSP  System  are  those  cited  above  in 
paragraphs  3  and  4. 

a.  Copunupicationg  Act  Sections  1, 4(i). 
and  201  thni  206  of  the  Communications  Act 
of  1034  (47  U.S.C  151.  lS4(i),  and  201  thru 
206)  grant  to  the  FCC  the  authority  over 
aesignlnent  and  approval  of  priorities  for 
provirioning  and  restoration  of  common 
carr<e^provided  telecommunication  servins. 
Under  section  700  of  the  Communications 
Act.  this  suthority  may  be  superseded,  and 
expanded  to  include  privately  owned 
telecommunication  services,  by  the  war 
emergency  powers  of  the  President  of  die 
United  States. 

b.  SkecuUve  Order  No.  1247Z  In  Executive 
Order  No.  12472,  the  President  tasked  the 
NCS  to  sssist  the  Director,  OSTP,  in  the 
exercise  ot  the  President's  war  emergency 
powers.  Executive  Order  No.  12472  also 
directs  the  Manager.  NCS,  to  assist  the 
Director,  OSTTP,  in  executing  those  functions 
by  developing  plans  and  procedures  for  tlw 
management  allocation  and  use  (including 
the  establishment  of  priorities  and 
preferences)  of  federally  owned  or  leased 
leleconununication  assets. 

c.  Federal  Rules.  The  FCC  and  Executive 
Office  of  the  President  (EOP)  have  used  their 
respective  authorisations  to  develop  and 
establish  the  NSEP  TSP  System  as  the  one 
uniform  system  of  priorities  for  the 
provisiontog  and  restoration  of  NSEP 
telecommunication  services,  both  before  and 
after  invocation  of  the  section  706 
Presidential  war  emergency  powers.  The 
Federal  rules  governing  the  NSEP  TSP 
System  have  been  promulgated  by  the  FCC 
and  OSTP  (on  behalf  of  the  EOP)  in  title  47  of 
the  Code  of  Federal  Regulations,  bi  those 
rules,  the  FCC  has  requested  the  BOP  to 
administer  the  NSEP  TSP  System  before  the 
invocation  of  section  706  of  the 
Communications  Act  Presidential  war 
emergency  powers,  in  this  directive,  the  EOP 
assigns  to  the  Manager,  NCS,  both  this 
administrative  authority  to  administer  the 
NSEP  TSP  System  before,  and  the  President's 
statutory  authority  to  administer  the  N^P 
TSP  System  after,  the  invocation  of  the 
section  706  Presidential  war  emargeacy 
powers. 

d.  Defense  Production  Act  The  Defense 
Production  Act  of  1950  authorizes  the 
President  to  require  the  priority  performance 
of  contracts  and  orders  necessary  to  promote 
national  defense.  It  also  autiiorizas  the 
President  to  allocate  materials  and  facilities 
as  necessary  to  promote  national  defense. 
Pursuant  to  the  Defense  Production  Act 
regulations  promulgated  by  the  Department 
of  Commerce  in  the  Defense  Priorities  and 
Allocations  System  (DPAS)  permit  the 
assignment  of  "priority  ratings"  to  equipment 


associated  with  NSB>  telecommunication 
services  warranting  jpriority  treatment  if  they 
support  authorised  programs  under  Schedule 
I  of  the  DPAS. 

e.  Contracts.  NSEP  telecommunication 
service  users  may  also  employ  contractual 
mechanisms  to  obtaht  the  priority 
provisioning  or  restoratioD  ofsCTvioe, 
including  customer  premises  equipment  and 
wiring.  However,  any  such  contractual 
arrangements  must  be  consisteai  with  NSEP 
TSP  ^stem  rules  and  regulations,  including 
any  priority  order  of  provisioning  and 
restoration  assigned  in  accordance  with  the 
NSEP  TSP  System.' 

\0.  Responsibilitier.   •^- ■"'■ 

a.  Federal  Coaununicotidne  Cmnmisakm. 
As  authorixed  by  tht  Conmuidcations  Act 
theFCCwiU: 

(1)  Provide  regulatory  oversight  of 
implementation  of  the  NSEP  TSP  System. 

(2)  Enforce  NSEP  TSP  System  rules  and 
regulations  which  ai«  contained  in  47,  CFR, 
part  64. 

(3)  Act  as  final  auAority  for  ai^roval, 
revision,  or  disapproval  of  priority  actions  by 
the  Manager,  NCS,  and  adjudicate  disputes 
regarding  either  priority  actions  or  denials  of 
requests  for  priority  actions  by  the  Manager, 
NCS,  until  supersedad  by  the  President's  war 
emergency  powers  under  section  706  of  the 
Communications  Act. 

(4)  Function  (on  a  discretionary  basis)  as  a 
sponsoring  Federal  organizatioa  (See 
paragraph  lOd  below.) 

b.  Director.  Office  of  Science  and 
Technology  Policy.  The  Director,  OSTP,  ECM>, 
wiU: 

(1)  During  exercise  of  the  President's  war 
emergency  powers  under  section  706  of  the 
Communications  Act.  act  as  die  final 
approval  authority  far  (Miority  actions  or 
denials  of  requests  fbr  priority  actions, 
adiudicating  any  di^tes. 

(2)  Provide  oversi^t  of  Executive  branch 
activities  associated  with  the  NSEP  TSP 
System,  including  assignment  of  priority 
levels  for  telecommunications  service 
provisioning  and  restoration  across  all  time 
periods. 

(3)  Function  (on  a  discretionary  basis)  as  a 
sponsoring  Federal  organization.  (See 
paragraph  lOd  below.) 

c.  Manager.  NCS.  The  Manager,  NCS,  will: 

(1)  Implement  the  NSEP  TSP  System  under 
the  oversight  of  the  FCC  and  Director,  OSTP, 
hi  consultation  with  the  NCS  Committee  of 
Principals. 

(2)  Administer  the  NSEP  TSP  System, 
which  includes: 

(a)  Receiving,  prooessing,  and  evaluating 
requests  for  priority  actions  ftom  service 
users,  or  sponsoring  Federal  government 
organizations  on  behalf  of  service  users  (e.g.. 
Departments  of  Statt  or  Defense  on  behalf  of 
foreign  governmental  Federal  Emergency 
Management  Agency  on  behalf  of  state  and 
local  governments,  and  any  Federal 
organization  on  behalf  of  private  industry 
entities).  Action  on  iuch  requests  will  be 
completed  within  30  days  of  receipt. 

(b)  Assignii^  revising,  revalidating,  or 
revoking  priority  levels  as  necessary  or  upon 
request  of  service  users  concerned,  and 
denying  requests  for  priority  actions  as 
necessary,  using  paragraph  16  of  this 


directive.  Under  drcnmstances  short  of 
exercise  of  Presidential  war  emeigeficy 
powers  under  section  706  of  the 
Communications  Act  and  time  permitting, 
coordinate  such  changes  in  priority  level 
assignments  in  advance  with  requesting  and/ 
or  affected  parties.  Action  on  such  requesta 
will  bt  completed  within  30  days  of  rec^i|H. 

(c)  Maintaining  data  on  priority  level 
assignments. 

(d)  Periodically  forwanding  to  the  FCC  and 
Director,  OSTP,  Hsts  of  priority  actions  for 
review  and  approval. 

(e)  PeriodicaUy  initiating  reconciliation. 

(f)  Testing  and  evaluating  the  NSEP  TSP 
System  for  effectiveness. 

(g)  Cottducting  audits  as  necessary.  Any 
Telecommunications  Service  Priority  (TSP) 
System  user  may  request  the  Manager,  NCS 
to  conduct  an  audit.  (See  the  definition  of  an 
"audit"  in  appendbc  A.) 

(h)  Jssufng,  subject  to  Beview  by  the  FCC, 
procddures  supplemental  to  and  consistent 
with  this  directive  regarding  operation  and 
use  of  the  NSEP  TSP  System. 

(i)  Serving  as  a  centralized  point-of-contact 
for  collecting  and  disseminating  to  all 
interested  parties  (consistent  with 
requirements  for  treatment  of  classified  and 
proprietary  material]  information  concerning 
use  and  abuse  of  the  NSCP  TSP  System. 

(j)  Establishing  and  assisting  a  TSP  System 
Oversight  Committee  to  identify  and  review 
any  problems  developing  in  the  system  and 
recommending  actions  to  correct  them  or 
prevent  recurrence.  In  addition  to 
representatives  of  the  EOP,  representatives 
from  private  industry  (including 
telecommunication  service  vendors),  state 
and  local  governments,  the  FCC  anid  other 
organizations  may  be  appointed  to  the 
committee. 

(k)  Reporting  at  least  quarterly  to  the  FCC; 
Director,  OSTP,  and  TSP  System  Oversight 
Committee,  together  will  any 
recommendations  for  action,  the  operational 
status  of  and  trends  in  the  NSEP  TSP  System, 
including: 

(i)  Numbers  of  requests  processed  for  the 
various  priority  actions,  and  the  priority 
levels  assigned. 

(ii)  Relative  percentages  of  services 
assigned  to  each  priority  level  under  each 
NSEP  category  and  subcategory. 

(iii)  Any  apparent  seriOus-misassignment  or 
abuse  of  priority  lev^l  aasignments. 

(iv)  Any  existing  or  developing  problem. 

(I)  Submitting  semi-annually  to  the  FCC; 
Director,  OSTP;  and  TSP  System  Oversight 
Committee  a  summary  report  identifying  the 
time  and  event  associated  writh  each 
invocation  of  NSEP  treatment  under 
paragraph  13c  of  this  directive  and  section. 
IQc  of  47  CFR  part  64:  whether  the  NSEP 
service  requirement  was,  adequately  handled; 
and  whether  any  additional  dwrges  were 
incurred.  These  reporta  will  be  due  by  April 
30th  for  the  preceding  July  throu^  December 
and  by  October  31st  for  0ie  preosding 
January  through  )une  time  periods. 

(3)  Function  (on  a  discretionary  basis)  aa« 
sponsoring  Federal  organization.  (See 
paragraph  lOd  below.) 

d.  Sponsoring  Federal  Organitotions. 
Sponsoring  Federal  organizations  will: 
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(1)  Review  and  decide  whether  to  sponsor 
private  industry  (including 
telecommunication  service  vendors)  requesU 
for  priwity  actiona.  Federal  organizations 
will  forward  sponsored  requesta  with 
recommendations  for  dispositioa  to  the 
Manager,  NCS.  Recommendations  will  be 
based  on  paragraph  16  of  this  directive. 

(2)  Forward  notification  of  priority  actions 
or  denials  of  requests  for  priority  actions  to 
the  requesting  private  industry  entities,  for 
disposition. 

(3)  Cooperate  with  the  Manager,  NCS, 
during  reconciliation,  revalidation,  and 
audita. 

e.  Departments  of  State  and  Defense.  The 
Departmenta  of  State  and  Defense  will,  in 
addition  to  the  reeponsibiUties  listed  in 
paragraph  lOh  below: 

(1)  Review  and  decide  whether  to  sponsor 
requesta  for  priority  level  assi^mienta  from 
foreign  govemmenta  and  fmward  sponsored 
requests  to  the  Manager.  NCS,  with 
recommendations  for  disposition. 
Recommendations  will  be  based  on 
paragraph  16  of  diis  directive  and  whether  or 
not  priority  treatment  is  afforded  to  U.S. 
NSEP  telecommunication  service 
requirementa  in  the  foreign  country 
concerned. 

(2)  Forward  notification  of  priority  actions 
or  denials  of  requesta  for  priority  actions  to 
the  requesting  foreign  government  entities, 
for  disposition. 

t  Department  <rf  Energy.  The  Department 
of  Energy  wiU.  in  addition  to  the 
responsibilities  listed  in  paragraph  lA 
below: 

(1)  Review  and  decide  whether  to  sponsor 
public  and  private  interstate  power  utiBty 
company  requesta  for  priority  actions  and 
forward  sponsored  requesta  with 
recommendations  for  disposition  to  the 
Manager,  NCS.  Recommendations  will  be 
based  on  paragraph  16  of  this  directive.  This 
does  not  preclude  public  and  private  power 
utility  companies  from  obtaining  sponsorship 
elsewhere. 

(2)  Forward  notification  of  priority  actions 
or  denials  of  requesta  for  priority  actions  to 
the  requesting  public  and  private  power 
utility  companies  for  disposition. 

g.  Federal  Emergency  Management 
Agency.  The  Federal  Emergency  Management 
Agency  will,  in  addition  to  the 
responsibilities  listed  hi  paragraph  lOh 
below: 

(1)  Review  and  decide  whether  to  sponsor 
state  and  local  government  requesta  for 
priority  actions  and  forward  spmisored 
requesta  with  recommendations  for 
disposition  to  the  Manager,  NCS. 
Recommendations  wHl  be  based  oa 
paragraph  16  of  this  directive. 

(2)  Forward  notification  of  priority  actions 
or  dentate  of  requesta  for  priority  actions  to 
the  requesting  state  and  local  govenmtent 
entities,  for  disposition. 

h.  Federal  Organizations.  Fedwal 
organisations  will: 

(1)  Ensure  that  NSEP  1^  System  users 
within  each  organization  comply  withtheir 
obligations  under  the  NSEP  TSP  System. 

(2)  Provision  and  restore  government' 
provided  services  (which  are  interconnected 
with  commercially  provided  servioes 


assigned  a  priority  level  pursuant  to 
paragraph  IS  of  tUs  directive)  in  accoidanoe 
with  NSEP  TSP  System  nilee  and  regulations. 
(See  paragraph  7a(2)  of  dds  directive.) 

(3)  Function  (on  a  diacretionary  basis)  as 
•ponsoriag  Federal  oisantaations  for  private 
sector  service  users  (e.g..  government 
contractors). 

(4)  Cooperate  with  dw  Manager,  NCS, 
during  recondliatton.  revalidation,  and 
audita. 

i.  Semce  Users.  Service  users,  or  entities 
acting  on  their  behalf,  will 

(1)  Identify  services  requiring  priority  level 
assignmenta  and  request  and  Justify  priority 
level  assignmenta  in  accordance  witii  diis 
directive  and  any  supplemental  NCS 
issuances. 

(2)  Justify  and  revalidate  all  priority  level 
assignmenta  at  least  every  three  years. 

(3)  For  services  assigned  priorify  levels, 
ensure  (tiirough  contractual  means  or 
otherwise)  availabilify  of  customer  premises 
equipment  and  wiring  necessary  for  end-to- 
end  service  operation  by  the  service  due 
date,  and  continued  operation;  and,  for  such 
services  in  the  Emergency  N9SP  category,  by 
the  time  that  vendors  are  prepared  to  provide 
the  services.  Additionally,  designate  the 
organization  responsible  for  the  service  on  an 
end-to-end  basis. 

(4)  Be  prepared  to  accept  services  assigned 
priorify  levels  by  the  service  due  dates  or,  for 
services  in  the  Emergency  NSEP  category, 
when  they  are  available. 

(5)  Pay  vendors  any  authorized  costa 
assodated  with  services  that  are  assi|ped 
priorify  levels. 

(6)  Report  to  vendors  any  failed  or 
unusable  services  that  are  assigned  priorify 
levels. 

(7)  Designate  a  24-hour  point-of-contact  for 
matters  concerning  each  request  for  priorify 
action  and  apprise  the  Manager,  NCS. 

(8)  Upon  termination  of  services  that  are 
assigned  priorify  levels,  or  circumstances 
warranting  revisions  in  pviorify  level 
assignment  (e.g.,  expansion  of  service), 
request  and  Justify  revocation  or  revtaion. 

(B)  When  NSEP  treatment  te  invoked  under 
paragraph  13c  of  this  directive,  widiin  90 
days  following  provuioning  of  the  service 
involved,  forward  to  the  Manager.  NCS 
complete  information  idratifying  the  time  and 
event  associated  with  the  invocation  and 
regarding  whether  the  HSEP  service 
requirement  was  adequately  handled  and 
whedier  any  additional  charges  were 
incurred. 

(10)  Cooperate  with  the  Manager.  NCS, 
during  recondUation,  revalidation,  and 
audks. 

J.  Service  Vendors.  Service  vendors  will 
compfy  with  die  provisions  of  47  CFR  part  64. 
When  those  provUions  are  superseded  by  the 
President's  war  emergency  powers  under 
section  706  of  the  Communications  Act 
vendors  will  continue  to  comply  with  47  CFR 
part  64,  subject  to  further  direction  by 
Director,  OSTP. 

11.  Preemption  of  Existing  Services.  When 
necessary  to  provision  or  restore  NSEP 
services,  eervioe  vendors  may  |H«enipt 
services  they  provide  as  spwdfied  below. 
"User,"  as  used  in  diis  section,  means  any 
'  of  a  teleoomnunicatioQs  service,  to 


include  bodi  NSEP  and  non-NKP  servloas. 
Prior  consent  by  a  preempted  uaer  is  not 
required. 

a.  Hie  sequence  in  which  existtaig  services 
may  be  preempted  to  provision  NSBP 
services  assigned  a  provisioning  priorify  level 
"E^  ornstore  NSEP  services  aasiyied  a 
restoration  priorify  level  from  "1"  dmNHh 
"5": 

(1)  Non-NSEP  services:  If  suitable  spat* 
services  are  not  available,  then,  based  on  die 
considerations  in  47  CFR  part  64  and  die 
service  vendor's  best  Judgement  noo-NSBP 
services  will  be  preemptwL  After  ensuring  a 
sufficient  number  of  public  switched  services 
will  remain  available  for  pubUc  use,  based  on 
the  service  vendor's  best  Jwi^ement  such 
services  may  be  used  to  satisfy  a  requirement 
for  provtaioning  or  restoring  NSEP  services. 

(2)  NSEP  Services:  If  no  suitable  spare  or 
non-NSEP  services  are  available,  dien 
existing  NSEP  services  may  be  preempted  to 
provision  or  restore  NSEP  services  with 
higher  priorify  level  aasignmenta  When  this 
is  necessary,  NSEP  services  will  be  selected 
for  preemption  in  the  inverse  order  of  priorify 
level  assignment 

(3)  Service  vendors  who  are  preempting 
services  will  ensure  their  best  effort  to  notify 
the  service  user  of  the  preempted  service  and 
state  the  reason  for  and  estimatad  duration  of 
the  preemption. 

b.  Service  vendors  may,  based  on  their  best 
Judgement  determine  the  sequence  in  which 
existing  services  may  be  preempted  to 
provtaion  NSEP  services  assigned  a 
provisioning  priorify  of  "1"  tiuongh  "5." 
Preemption  is  not  subject  to  the  consent  of 
the  user  whose  service  wiU  be  praeaqMed. 

12.  Requests  for  Priority  Actions.  All 
service  users  are  required  to  submit  requesta 
for  priorify  actions  through  the  Manager, 
NCS,  in  die  format  and  foUowing  the 
procedures  prescribed  by  the  Manager. 

13.  Assignment  Approval,  Use.  and 
Invocation  of  Priority  Levels. 

a.  Assignment  and  Approval  of  Priority 
Levels  and  Priority  Actions. 

(1)  Morify  level  assignmenta  or  odier 
priorify  actions  will  be  based  upon  section 
16,  HSEP  TSP  System  Categories,  Criteria, 
and  Priorify  Levels,  of  diis  directive.  A 
priorify  level  assignment  or  other  priorify 
action  made  by  dw  Manager,  NCS,  will  serve 
88  the  recommendation  of  die  Dii«ctor,  OSTP 
(on  behalf  of  die  EOP)  to  die  FCC  If  die 
Director,  OSTP  does  not  approve  the  priorify 
level  assignment  or  othn  priorify  action 
made  by  die  Manager.  NCS,  dien  die  Director 
can  direct  die  Manager,  NCS,  to  revise  or 
revoke  die  priorify  level  assignment  or  odier 
priorify  actiuL 

(2)  Until  die  President's  war  emergency 
powers  under  Section  706  of  the 
Communications  Act  are  invoked,  priorify 
level  assignmenta  or  other  priorify  actions 
must  be  approved  by  the  FCC  (tf  the  FCC 
does  not  approve  the  priorify  level 
assignment  or  other  {Mlorify  action,  dien  It 
can  direct  the  Manager,  NCS.  to  revise  or 
revoke  the  priorify  level  assignment  or  other 
priorify  action.)  However,  die  FCC  has 
instmctad  servioe  vendors  to  implement  any 
priorify  level  aaaignmenta  or  odier  priorify 
actions  dtat  are  pending  FCC  approval 


I   Vnl     RK.    Mn     «9ft   i   T..«^<l<i 


.t.^   ... 
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(^  Afte.kwMatiMi  of  A»  Pmidott's  «Mr 
eiMTsnqr  pomn.  dit  taqaiicaMBt  lor  FCC 
approval  of  priority  level  MCivuMBls  or 
other  priority  actioBOBay  be  «ipcrae<M  by 
other  ptaoadaret  iMoed  by  the  Directoc 
08TP. 

tk  M*  of  Priority  Level  AsMipuoenta. 

(1)  All  proviaioaiiig  and  ivelontioa  priority 
level  aaeipmeirta  for  aervices  in  the 
Emergency  ^eEP  category  will  ba  included  in 
initial  aervict  ordan  to  vandors.  PtaviiioB 
priority  level  aaaipaaeati  for  BHcntlal  NSEP 
•ervioea.  howevw.  wtB  not  oauaBy  be 
inchNied  is  initial  aarrice  ordara  to  venddn. 
N»P  treatnaat  for  baantial  NSEP  aenrfcaa 
whI  be  iBvoked  and  piuviaioBinf  priority' 
Imni  iaalgiimmta  wB  be  eonveyad  to  aervica 
vendor*  only  tr  the  vendor*  eannot  meet 
needed  aervioe  dotes  through  the  normal 


(a)  Any  iwiatoa  Of  revoaation  of  either 
proviaiontog  or  laaleratioH  priority  level 
aiiignwMli  wiB  alao  be  tranamitted  to 
vendors. 

(3)  Service  veadora  ahaB  accept  priority 
levela  aad/or  iwiatoM  aoly  after  aaai^BMBt 
by  the  MaMgar,  NCa  CNalac  Servica  vendora 
acting  as  prime  contractors  for  fISBP  servicea 
Witt  accept  aiiliMi  Hi  HBBP  priority  tevair 
only  when  tfwy  era  accaaipairied  by  tha 


tdatiPcatloa  |i«,  TSP  Aatborintioa  Code)L 
However,  aerviee  vendors  are  awdwiied  to 
accept  priorMy  kvda  and/or  reviaiOM  fren 
uaara  asd  csolncttof  actMtfaa  baiort 
attignmeat  by  the  MaaaQer.  NC8  when 
service  vendara.  wmn,  tmi  copbacUi^ 
acti  vitiea  art  eBiUa  to  coaaanicate  widi 
eitbar  «•  FCC  Dfractor.  OBIT,  ar  the 
Manager.  NC&  ftocaaafaig  of  aaaigiiiicy 
NSEPsawicaripiiliwiBnotbadelayadfcg 
verification  parpoaaa. 

cbtvooaiicmofNSBP  nmiOniat  Tu 
invoke  NSVeaataanl  for  the  priority 
provisioaiag  of  an  NSBP  totoooiaanadcatioaa 
service,  aa  aadairiMd  Fadeial  offictol  aithar 
within,  or  actii«  oa  bahalf  oi  the  aetvtot 
user's  orgaataatios  aaat  bmIw  a  vsrittJaa  ar 
oral  declaration  to  i 


vendorfa)  aad  the  I 
treataMMial 
Federal  ( 

of  a  Federal  i„ 

specified  aribtaryi 
mUitaryi 


■;NCS.IhalNSEP 


rofaairiflod/ 
'  rfa 
rcfaaa^ir 

. . ;thadal^taao(a^aflha 

foregotas  ar  aay  other  ofBdals  aa  spedfiad 
fa>  aapplaaMMal  procadana  iaaoad  by  the 
Manager.  NCa  Iba  aothcrity  to  hn 

treataaalanybadaiagatadaalytoat, 

or  nag  ofBcer  af  a  adlMary  aarvica.  chriliaa 


Exeeative  Service  Bembar),  Federal 
CoordiMtiBg  OfBcar  ar  Fodaial  fioHigancy 
Coinnranicatioaa  Cacrdiaator/MaBaaari  ar 

•uppteaMuta)  yrocadaraa  iaaaad  by  the  EOP. 
Ddegaiaa  naat  ba  dcsigBalad  w  aacb  is 
writing,  and  written  or  aral  I 
be  accompliihad.  in  i 
•uppkaMotal  praoateaa  iiaaod  by  1 
Man^ar.NCS. 

If  ItnaMfifaarwi  ii/nii  uA  fVaiaalfji 
A  nianadMtmttmHm  PiierUm,  hA  cfci 
asalpad  mtoBMioa  prioaMaa  aaat  ba 
reviewed  for  eligibility  far  Wtial  I 


priority  leveiaaaigpiaMMt  under  the  proviaiam 
of  thia  directive.  OrcaitoaialgB  I  riraataratiaa 
priariMa^aBd  far  which  walorationpriarity 

paiagiavh  U  of  tUa  dkactiva.  wiB  ba 
taaahaiitlad  to  the  Mnaigrt.  MC&  To 
resobmH  each  dscaits.' aanrica  aaara  wOi 
comply  with  applicable  provisions  of 
paragrapha  Itt  and  13  of  thto  dindtae. 

15.  AnftoL  Sarrice  aaera  or  ■paaacring 
Federal  organisationa  may  appeal  any 
priority  level  aaaignaMHt.  denial  fwiatoa. 
revocation,  approval,  ar  diaapproval  to  the 
Maaa0v.  NCS  wiyiia  10  day*  of  notification 
to  the  aerviee  near.  The  appellant  BMat  uee 
the  farm  or  fanaat  laqpired  by  the  hfaa^er. 
NCS  and  aaat  aerv*  the  PCC  with  a  oofiy  o( 
its  appeal.  The  Manager.  NCS  will  act  on  the 
appeal  vrithiB  90  days  of  reoe^  Service 
users  and  sponaorkig  Federal  oiyaniiatioDa 
may  ooly  then  appeal  directly  to  the  FCC. 
Such  FCC  appeal  nmal  ba  filed  within  SO  daya 
rfnotJficatJoaofthaMnnagar.WCS'dadatoo 
on  appeal  AdditioneHy.  the  'fimagnr.  NCS 
may  ai^eal  any  FCC  srviaiaBa.  approvab  or 
disan^ravak  to  the  FGC  AU  ^peab  to  the 
FCC  moat  be  aafaanitted  aai^  the  form  or 
foratat  reqntoed.  The  party  ffliag  ita  appeal 
with  the  FCC  amat  indade  factual  detaila 
aapporting  Ita  daiai  aad  araai  aarve  a  copy  oa 
the  Manager,  NCS  and  any  other  p»ty 
dir*Gtly  involved.  Sack  party  may  file  a 
raapoaea  within  20day.  and  rapMee  may  be 
filed  withto  10  day*  lhtf«>aftor.  Tha 
Commission  will  not  vmm  pabUc  notices  d 
such  subaaaaioBa.TheCoBaniaaioa  wttl 
provide  notice  of  ito  dadatoa  to  the  partiea  of 
record.  Any  appeals  to  the  Manapv.  NCS 
that  inchida  a  datan  of  new  iafbnaatian  that 
haa  not  bees  prcaaated  befora  far 
consideration  auy  be  submitted  at  any  tiaw. 

■i».NS£PTSPSy»iemCatt9oriee,Crilerio, 
and  Priority  UvaJe. 

a.  General  NSBP  T9P  Systoa  catagoriea 
and  criteria,  and  piriatoaible  priority  level 
assignaMnts,  are  defined  and  explained 
below. 

(1)  The  Bseential  NSEP  catogary  baa  faor 
subeateaorias  (U,.  NaioMl  Secarity 
Laaderahipt  Nattanal  Sacarity  Foatora  and 
U.S.  PapulatiaB  Attack  Wamii«  Piddto 
Health.  Safaty.  and  IliinHiiaamofUw  aad 
Order;  aad  PaUic  Waibs*  ml  MaiatenaMx 
of  NatiaMi  BooBoanic  fMaia).  Bach 
subcatatoty  ha*  ito  ovNi  critoria.  GMtaria  are 
also  shewn  far  the  tt 
category,  which  baa  i 

(2)  Priority  level*  «l  IT  "Z"  "3."  "4."  and 
"S**  may  be  aaaigned  f*  provisioning  and/or 
restoratioa  of  Fseeatial  NUP 
telecom—iratioa  aervica*.  Hoawvar.  far 
Emergency  NSEP  teleoonrnunication 
servieea,  a  priority  level  *V  ie  eeai^ed  for 
prnvlaiiailaa  Awtwah—paiorityleveHwi 

"•"•• — iT 1  "1    r  11  iillf  I 

Emeigency  NB8P  aerviee  afaa  ^aaWlaa  lor 
such  e  restomtiaD  priaflty  level  Midar  the 


(3)  The  NBEPTSPSfsto**  dlow*  the 
assignment  cf  priority  level*  to  aagr  NSBP 
teiii  — laiiicaUuu*  *»vic*  aaoa*  three  Bie 
period*,  ar  alraaa  ceadMiaw:  Paacetfaae/ 
Crisis/^lnhiMiisMiB.  AMachyViw.  Md  I 

Attaok/n j.Prtarijylavalawia 

nornaaybeai 

period.  Theea  ■Kiaaijfsiailll  lavdawM 


apply  ttraa^  the  oaeel  of  any  attock.  but  M 
i*  expected  that  they  woalil  lator  be  revieed 
by  aarvMag  aatharixed  tefaooauauaication 
resoarca  manageii  withfai  the  Executive 
Office  of  th*  Pieaident  baaild  apMiapedfie 
facts  MdcirtumitaiiLiJi  arising  daring  the 
Attack/War  aad  Foat-Attack /Recovery  tfifitf 
period*. 

(4)  Service  aaera  may.  fa^  their  own 
internal  aoe,  aaeign  sabpri^rifies  to  their 
senricas  assignsd  priority  level*.  Receipt  of 
and  response  to  any  such  tul^riorities  is 
optional  for  service  vendors. 

(5)  The  Miowbig  peragrkphs  provide  a 
detailed  explanation  of  tha  categories. 
sidMBategorfsa,  crfleria.  and  priority  level 
aasignBeBt*.  begihnfatg  with  the  Bnogeaqr 
NSEP  eetegory. 

b.  Emergency  NSEP.  TefacommunfaatioB 
services  hi  the  Emergency  NSEP  category  are 
those  new  services  so  critical  as  to  be 
requfred  to  be  provisionedat  the  aarfiest 
possible  time,  without  regard  to  the  costs  of 
obtaining  them. 

(1)  Criteria.  To  quaB^  under  the 
Emergency  NS&>  category,  the  service  amst 
meet  the  criteria  of  directly  sapporting  or 
resulting  from  at  least  ona  of  the  foQowfais 
NSEP  functions: 

(a)  Federal  government  activity  respondiag 
to  a  PKsidentiaOy  declared  disaster  or 
emergency  as  defined  in  the  Disaster  Hehef    . 
Act  (42  U.S.C  5122). 

(bj  State  or  kxal  goveraamt  acthrity 
responAng  to  a  Presidentially,  stote,  or 
locally  declared  disaster  or  emeigency. 

(c)  ReqiORse  to  a  state  of  crisis  deelaiad  by 
the  Natbmal  Command  Adifaoritie*  (eg., 
exerdae  of  presidential  wdr  emergency 
powers  onder  Sectkm  706  if  the 
Communications  Act.  supra). 

(d)  ESorto  to  protect  endhmgered  ll& 
personaai  or  property. 

(e)  Response  to  an  enenqr  or  temrtet 
actk».  civil  disturbanca,  naturd  diaasler,  or 
any  other  aiyiedktaMe  oacaireac*  that  haa 
damaged  fadlf  tie*  whose  anintwrupted 
operation  iscriticri  to  NSg»  or  tha 
maaageaent  of  other  ongoing  crieea. 

(f)  Cartificetkm  by  the  head  or  dbactor  of  a 
Federal  agency.  ooatBMadar  of  a  unified/ 
spedfied  conaaaad.  chief  of  a  adhtary 
service,  ar  ceaanander  of  a  awior  affitary 
command,  dial  the  liiliiiaiSBMnicatkms 
service  ia  *o  critiad  to  proteetton  oi  hfo  and 
property  or  to  NSEP  that  it  must  be  provkfad  . 
imaediately. 

(g)  A  reqaeet  froo  an  oOdal  aathoriad    :  . 
pursuant  to  the  Poreipi  hriMigenoe 
Surveillance  Ad  (80  U.&C  MOl  c(  as?,  aad 

18  U.S.C  2511. 2BM.  251^.  -  .c:' 

(2)  Priority  Level  A*aigBaanL>  ■'^-  <^ 
(a)  Servk»«  quaUl^rhig  aader  die 


prioeity  level  "B"  for  proviiicnia^ 

provisioning^prieirity  level  fET  far  Eaargeacf 
N^P  servica*  are  aataaaicaHy  revoked 
unless  extmded  fw  enother  SOday  period.  A 
notice  of  any  aacb  rtvocatfaik  wiB  ba  aenl  to 
service  venders. 

(c)  For  ffMtoratfOii.  BtoerteUcy  NSBP 
aenrfceeaaybaaadgaad  priority  l*»ds 
undardM  piavlaiaB*  appMdaU*  to  BaeafMi^ 
NSB>  servicea  (see  paragr^h  Mi.); 


Emergency  NSEP  services  not  otherwise 
qunlifying  for  restoration  priority  level 
assignment  as  Essential  NSEP  may  be 
assigned  a  restoration  priority  level  "5"  for  a 
30Hiay  period.  Such  SOday  restoration 
priority  level  assignments  will  be  revoked 
automatically  unless  extended  for  another  30* 
day  period.  A  notice  of  any  such  revocation 
will  be  sent  to  service  vendors. 

c.  Essential  NSEP.  Telecommunication 
services  in  the  Essential  NSEP  category  are 
those  required  to  be  provisioned  by  due  dJates 
specified  by  service  users,  or  restored 
promptly,  normally  without  regard  to 
assodated  overtime  or  expediting  coats.  They 
may  be  assigned  priority  levels  of  "1,"  "2." 
"3,"  "4,"  or  "5"  for  both  provisioning  and 
restoration,  depending  upon  tlie  nature  and 
urgency  of  the  supported  function,  the  imped 
of  a  lack  of  service  or  service  interruption 
upon  the  supported  function,  and,  for  priority 
access  to  public  switched  services,  the  user's 
level  of  responsibility.  Priority  level 
assignments  will  be  valid  for  no  more  than 
three  years  unless  revalidated.  To  be 
categorized  as  Essential  NSEP,  a 
telecommunications  service  must  qualify 
under  one  of  the  four  subcategories  described 
below:  National  Security  Leadership: 
National  Security  Posture  and  U.S. 
Population  Attack  Warning:  Public  Health, 
Safety,  and  Maintenance  of  Law  and  Orden 
or  Public  Welfare  and  Mainteiiance  of  the 
National  Economic  Posture.  (Note:  Under 
emergency  circumstances.  Essential  NSEP 
telecommunication  services  may  be 
recategorized  as  Emergency  NSEP  and 
assigned  a  priority  level  "B"  for  provisioning.) 

(1)  National  Security  Leadership.  This 
subcategory  will  be  strictly  limited  to  only 
those  telecommunication  services  essential  to 
national  survival  if  nuclear  attack  threatens 
or  occurs,  and  critical  orderwire  and  control 
services  necessary  to  ensure  the  rapid  and 
eRicient  provisioning  or  restoration  of  other 
NSEP  telecommunication  services.  Services 
In  this  subcategory  are  those  for  which  a 
service  interruption  of  even  a  few  minutes 
would  have  serious  adverse  impact  upon  the 
aupported  NSEP  fundion. 

(a)  Criteria.  To  qualify  under  this 
subcategory,  a  service  must  be  at  least  one  of 
the  follo%ving: 

(!)  Critical  orderwire,  or  control  service, 
supporting  other  NSEP  functions, 

(ii)  Presidential  communications  service 
critical  to  continuity  of  government  and 
national  leadership  during  crisis  situations. 

(iii)  National  Command  Authority 
communications  servioe  fw  military 
command  and  control  critical  to  National 
survival. 

.  (iv)  Intelligence  communications  service 
critical  to  warning  of  potentially  catastrophic 
attack. 

(v)  Communications  service  supporting  the 
condud  of  diplomatic'negotiations  critical  to 
arresting  or  limiting  hostilities. 

(b)  Priority  Level  AssignmenL  Services 
under  this  subcategory  will  normally  be 
assigned,  during  Peacetiine/Crisis/ 
Mobilization,  priority  level  T'  for 
provisioning  and  restoratioa 

(2)  National  Security  Poature  and  U.a 
Population  Attack  Warning.  This  subcategory 
covers  those  minimum  additipnal 


telecommunication  services  essential  to 
maintaining  an  optimum  defense,  diplomatia 
or  conttauityHrf-govemment  posture  before, 
during,  and  after  crisis  situations.  Such 
situations  are  those  ranging  from  national 
emergencies  to  international  crises,  including 
nuclear  attack.  Services  in  this  subcategory 
are  those  for  which  a  service  interruption 
ranging  from  a  few  minutes  to  one  day  would 
have  serious  adverse  impad  upon  the 
supported  NSEP  fundion. 

(a)  Criteria.  To  qualify  under  this 
subcategory,  a  service  must  support  at  least 
one  of  the  following  NSEP  functions: 

(i)  Threat  assessment  and  attack  warning. 

(ii)  Conduct  of  diplomacy. 

(iii)  Collection,  processiii^  and 
disseminatton  of  intelligence. 

(iv)  Command  and  control  of  militaiy 
forces. 

(v)  Militaiy  mobilization. 

(vi)  Continuity  of  Federal  government 
before,  during,  and  after  crisis  situations. 

(vii)  Continuity  of  state  and  local 
government  functioiu  supporting  the  Federal 
government  during  and  after  national 
emergendes. 

(viii)  Recovety  of  critical  national  functions 
after  crisis  situations. 

(be)  National  space  operations. 

(b)  Priority  Level  Assignment.  Services 
under  this  subcategory  will  normally  be 
assigned,  during  Peacetiow/Crisis/ 
Mobilization.  iNiority  levels  "2,"  "3,"  "4."  or 
"5"  for  provisioning  and  restoration. 

(3)  PubUc  Health.  Safety,  and  Maintenance 
of  Law  and  Order,  This  subcategory  coven 
the  minimum  number  of  telecommunication 
services  necessary  for  giviog  dvil  alert  to  the 
U.S.  population  and  maintoining  law  and 
order  and  the  health  and  safety  of  the  U.S. 
population  in  times  of  any  natknal  regtonal 
or  serious  local  emeigency.  These  services 
are  those  for  which  a  service  interruption 
ranging  from  a  few  minutes  to  one  day  would 
have  serious  adverse  fanpad  upon  the 
supported  NSEP  functions. 

(a)  Criteria.  To  qualify  under  this 
subcategory,  a  service  must  support  at  least 
one  of  the  following  NSEP  functions: 

(i)  Population  warning  (other  than  attack 
warning). 

(ii)  Law  enforcement 

(iii)  Continuity  of  critical  state  and  local 
government  functions  (other  than  support  of 
the  Federal  government  during  and  after 
national  emeigendes). 

(iv)  Hospitals  and  distribution  of  medical 
supplies. 

(v)  Critical  logistic  fundions  and  public 
utility  services. 

(vi)  Civil  air  traffic  control. 

(vii)  hfilitary  assistance  to  dvil  authorities. 

(viii)  Defense  and  protection  of  critical 
industrial  facilities. 

(ix)  Crittoal  weather  services. 

(x)  Transportation  to  accomplish  the 
foregotog  NSEP  functions. 

(b)  Priority  Level  AssignmenL  Services 
under  this  subcategory  will  normally  be 
assigned,  during  Peacetime/Crisis/ 
Mobilizatton.  priority  levels  •*3,"  "4,"  or 'T 
for  provisioning  and  restoration. 

(4)  Public  Welfare  and  htointenance  of 
National  Economic  Posture.  This  subcategtuy 
covers  the  ndnimum  number  of 


telecommunication  aervices  necessary  for 
maintaining  the  pubUc  welfare  and  nattoiial 
economic  posture  during  any  national  or 
regional  emeigency.  These  services  are  those 
for  which  o  service  interruption  ranging  from 
s  few  minutes  to  one  day  would  have  serious 
adverse  impad  upon  the  supported  NSBP 
function. 

(a)  Criteria.  To  qualify  under  this 
subcategory,  a  servioe  must  support  at  least 
one  of  the  foUowtaig  NSEP  functions: 

(i)  Distribution  of  food  and  other  essenttal 
supplies. 

(ii)  Maintenance  of  national  monetary, 
credit  and  financial  systems. 

(iii)  Maintenance  of  price,  wage,  rent  and 
salary  stabilization,  and  consumer  rationing 
programs. 

(iv)  Control  of  production  and  disMbutioa 
of  strategic  materials  and  energy  supplies. 

(v)  Prevention  and  control  of 
environmental  hazards  or  damage. 

(vii)  Transportation  to  accomplish  the 
foregoing  NSEP  fundions. 

(b)  Priority  Level  Assignment  Services 
under  this  subcategory  will  normally  be 
aaigned,  during  Peacetime/Crisis/ 
Mobilization,  priority  levels  "4"  or  "5"  for 
provisioning  and  restoration. 

d.  Limitations.  Priority  levels  will  be 
assigned  only  to  the  minimum  number  of 
telecommunication  services  required  to 
support  an  NSEP  function.  Priority  levels  will 
not  normally  be  assigned  to  back-up  services 
on  a  continuing  basis,  absent  additional 
fustification  (e-g..  a  service  user  spedfies  a 
requirement  for  phyrically  diverse  routing  or 
contracU  for  additioful  continuity-of-aervice 
features).  The  Executive  Office  of  the 
President  may  also  establish  limitations  upon 
the  relative  numbers  of  services  which  may 
be  assigned  any  restoration  priority  level. 
These  limitations  will  not  take  precedence 
over  laws  or  executive  orders.  Such 
limitations  shall  not  be  exceeded  absent 
waiver  by  the  Executive  OfTice  of  the 
President 

e.  Non-NSEP  Services.  Telecommunication 
services  in  the  non-NSEP  category  will  be 
those  which  do  not  meet  the  criteria  for  either 
Emeigency  NSEP  or  Essential  NSEP. 

17.  Authorizing  Provision.  NCS  manuals 
implementing  this  directive  are  authorized. 

1&  Effective  Date.  This  diredive  is 
effective  immediately. 

19.  Expiration.  This  directive  is  in  effed 
until  superseded  or  cancelled. 

Appendix 

A.  Definitions 

Director,  Office  (^Science  and  Technology 
Policy. 

Dated:  July  5,  USa 

Director,  Office  of  Management  and 
Budget. 

Dated:  |uly  5,  lOSa 

Assistant  to  the  President  for  National 
Security  Affairs. 
Dated  July  5, 199a 

Summary  of  Changes:  Initial  publication 
Appendix  Av—DefiaitkB* 
For  the  pntpoaes  of  this  Directive: 


OT  prfonty  iBvri|^fB^# 


identified  probioM. 

Ccmaiuee  rfPrina'pab  (OOP) 
Asipeciiriby 


'1 

lwU47Ssa 


tboM  Federal  departatntt,  agencies  or      \ 
entities,  deeitlHtad  ky  (he  PraeUeM.  wUcb  \ 
lease  or  own  telecaaHMnkattoM  iaefiities  ^ 
•ervisas  of  siyuficaace  to  Mtioaal  sacwtty  d^ 
enMtfBMf  pravarateaaa.  and.  to  Utt  axteat 
pennHted  bf  iawi,  ether  Bxeoitive  entHiaa 
whkb  baafpaiky.  raphtaqf  or  wfowa«ant 
respoosibaitias  of  iaportanca'to  oatiaaal 
security  or  emefgew.y  pnpefednaaa 
telecommunicatioQS  capabiBties. 

Covenumnt 

Hie  Peoeral  gownoMiil  of  any  nrafpit 
state,  ooonty.  moniclpal,  ar  oAer  kal 
govenunant  agimj  orerganfaaMon.  Spedfie 
quaUficatiooa  wOi  be  sapipBed  wbenever 
reference  to  a  particaiar  levei  oi  govenmeBt 
is  intended  (e^  Toderai  i 
"state  govennenr)^  TIfajyi  ] 
means  any  Ba»-U&  i 
kingdom.  st»fc  ar  hiJipuiiiiial  polWcal 


sdeoaMaaaer 
assodatioM  of  gowanManis  {««,  Nortb 
Atlantic  IVaaty  OgaaiiatiaB  (NAltn. 
OrganiBrtiaa  of  AaMTican  States  (OAS),  awl 
United  Natioiia  (UN)e  and  aaaedatioM  of 
goVemnwwta  orgoeat— ant  ageaciaa  or 
orgaaisatiaM  l&g,  PM  AMTicaa  IMoih 
Intemalianl  Foetal  IMoa.  and  bilsmetiiaiiil 
Monetny  Ftand). 

Notional  Comamkatioia  System  fNCSJ 
The  National  rnaw—ii  sliiaii  Systaa 
(NCS)  is  a  Gsnlsderatioa  of  Federal 
depertments.  agencies  and  entities 
established  by  Piasidentlal  MaaMHandui  of 
AugHst  21. 1983  and  teafBsaed  by  BxecttUve 
Order  Na  12472.  "Asatgnawnt  of  National 
Security  and  Basergeacy  PicpareihHsa 
TelecoBOHUucatioM  FaactioM.''  April  3. 
1964. 

National  Coordmatkig  Cemtar  (NOCf 

The  ioint  tdecomnunicatioas  indostry— 
Federal  govemnent  operation  estabHslwd  by 
the  NCS  to  assist  fai  Ae  faiitiation. 
coordination,  restoration  and  reeonatitatiaa 
of  HSSP  telecomnninication  servicea  or 
faditties. 

National  Security  Emergency  Preporednem 
(NSBP)  Telecommanication  Servk 
NSEPSer 


Teleconunuaication  services  that  an  aaed 
to  maintain  a  state  of  reartiasaa  or  to  leapawi 
to  and  BMoaga  any  avoat  ar  criaia  Uooal, 
national,  or  international)  that  caaaes  or 
oooM  cause  injury  or  harai  to  the  popalalioa. 
damage  to  or  loes  of  property,  or  decades  or 
Ihreatena  the  ICBP  paatara  af  te  IMtad 
States.  These  services  foil  into  two  apodfic 
categories.  Bmeigency  NSBP  and  Essential 
NSEP  and  are  < 


.reiisida. 


ravocatioBi  or 


iNsm'^ 

laeprariiioningafc  tateconwaoHicatlom 
service  befon  elbcn  based  oa  the 
provisioatag  pitorfly  inol  assigned  by  the 
Mmatar.  NCS.  tai  acandaBoe  witk  this 
dtrectivc 

PHtiitf  Aelitu 

Trie  ass^nnMBl.  l . 

revalidation  by  the  Manager.  NCS.  in 
accordance  with  this  directive,  of  a  priority 
level  associated  with  aa  NSEP 
telecommunications  Rrvica.  . 

Priority  Level 

The  level  that  may  be  ossified  to  an  NSEP 
teieoommunications  aervioa  spadiying  the 
order  in  which  provtilonfaig  or  rostoratloB  of 
the  service  is  to  oceutrdatlve  to  other  NSEP 
and/or  nen-NSEP  tetacoHUBHoicatioa 
services.  Aulhorizad  priority  levels  are 
designated  (highast  to  lowest)  "^  "t,"  "2." 
"3."  "4."  and  "S"  for  rovisioDing  and  a" 
*%" '^'' "<"  aad  "V  Ibrraatoratioe. 

Priority  Level  Assignment 

Vm  priority  levet(s)  designated  for  the 
provisioning  and/or  restoration  of  a 
particular  NSEP  teleconanunicatians  service. 

iVfvote  MSSP  7Ueo(»nK0>iicai:mo  Serriees 

Those  non-coamoa  carrier 
telecommanieation  sarvioes  Includiug  private 
line,  virtual  private  Hae.  and  private  switched 
netwof*  services,      i 

Provisiomiag  ■ 

Toe  eel  of  svpplyiqg  leiecomBiuiiica  lions 
service  to  a  aser.  hwiiNKng  all  associated 
transmission,  wiring,  and  equipment.  As  used 
herein,  "^miisloniiig^  and  Initiation"  are 
synonymous  and  hidade  altering  the  state  of 
an  exiating  priority  swice  or  capabflityr>N 

Public  Switched  NSEP  Teleeommmicatioa    \ 
Services  \ 

Those  NSBP  telecommunication  services 
utilizhig  pobUe  switched  networks.  Such 
services  may  iadade  both  iDterexchange  and 
intraexdiange  netwoA  facilities  (e.g., 
switching  systems.  inlcrolBce  trunks  and 
subscriber  loops).      1 

Recoaciliatkm 

The  compofisoa  of  NSBP  service 
infonnation  and  the  resolution  of  identified 
discRpandes.  ■ 

BestoraUom  \ 

Hie  repair  or  returning  to  service  of  oae  or 
mora  teleconununicatioB  aervioea  that  have 
experieneed  a  service  ovtage  or  are  anasable 
for  any  raasoa,  inclafcg  a  Jamagsd  or 
impaired  Idacommuiilcationa  fodMty.  Sach 
repair  or  returning  to  serviee  may  be  done  by 
patching,  rerotlng.  sabatitmion  of 
component  parts  or  padnwaya,- and  other 
means,  I 


RevoUdetiim 

The  refostificallaB  by  • 
priority  leval 
extamiaaby 


JlevjUaa 
A  dwng*  hi  prfarRy  le«y  I 


Mtgnasanlfar 


service.  This 
exietinii  psioflly 
~     NSEP 


Aevocoliaa 

TWelfaainotiaiarsi 
assignment  whaa  it  la  na  longer  v^dAB 
priority  level  aeetpanenta  for  an  NSBP 
scnnca  are  fsvoMd  apoa  aervloe  teminatioa. 

Service  ideio^icatioii 

InfarawtlBn  aalyiely  MbnH^rii^  an  NSg 
teieoHmianicsaaaa  aervite  to  lae  service 
vendor  aad/or  oervioe  aaer. 

Service  Umt 

AnyindividnaforotganiwtioB|indadlnga 
service  veado^  sapportad  by  a 
telecommualratioBa  service  for  uridek  a 
priority  level  has  I 

Servior  Veodbr 


'    ...I 

,  aaaocMnoa,  I 


Any  peraan.  aaaoriaWoa.  parinsrshlp. 
corporation,  urgaulutiant  or  odiar  entity 
(inclttdlag  common  carrien  and  govemmeni 
orgaataationa)  that  ofien  to  supply  any 
telecoammBicatiaB  squlpmant.  fadlMes,  ar 
servicee  (indadtaig  castomer  preadaes 
equipasnt  and  wirtag)  orcambination 
thereof.  The  lenn  iadadei  icaale  canrian, 
prime  contractors,  sabcantiactan.  and 
intercoRnecting  carriers. 

"Spare"  Ciraiils  or  Services 

Qradts  or  servicea  not  being  ased  or 
contracted  for  by  any  cuatoawr. 

Telecommunication  Services 

The  traneraiseioai,  emission,  or  reception  of 
signals,  signs,  writing,  iatsges,  sounds,  or 
intelligence  (rf  any  nature,  by  wire,  cable. 
sateUUe.  fiber  optics,  laser,  radio,  visual,  or 
other  electronic,  electric,  slectromagnetic  or 
acoustically  coupled  meaaa.  or  any 
combination  Ihveof.  The  term  can  include 
necessary  telecommanicayon  facilities. 

Telecommunications  Serf  ice  Priority  (TSPf 
System  User 

Any  individual,  organintiog  or  activity 
(hat  interada  with  the  T^  Systaa. 

INCS  Directive  3-a) 

Telecommutticatioas  Operatioita—Shared 
Resources  (SHARES)  Hifft  Frequency  (HP) 
Radio  Program 


accordance  with 


MraTa 
nLTUameyraeallhi 
NC&fai 
•ftkt 


September  30^^ 

1.  Pespoee.  tvks  mrsctHo  ealablines 
National  Communications  System  (NCS) 
poades  pertaiaiag  to  opeSation  and  uaeoi  the 
Shared  Heaaarees  (SKAlffiS)  High  Ptaquenqr 
(HP)  Radio  Program. 

X  i4/9diooM$/f .  TMa  Aective  ia  biadb« 
upon  mjoanaanNrBxacanwenaBes  WBO 
vduntarily  elect  to  parllefaats  in  the 
SHARES  HP  Radio  PragNm. 

3.  A4ilA0in(y>  This  dtoscfv*  Is  Issusd  aad» 
the  anthasity  afatacaUva  Order  No.  1M73, 
"AasipBaeal  of  NMiaaal  Security  aad 
Emergency  r 
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;  'CeieoommuJRkationsP^mctioia.'AprilS. 
1964, 49  FR 13471  (I^M):  andmCS  Direetive 
1^1,  "National  Communications  ^slem 
(NCS)  Issuance  System,"  November  sa  1987. 
A.  Referaices. 

a.  Executive  Order  (EA)  No.  12472. 
"Asdgnment  of  National  Security  and 
Effleigem^  Preparedness 
TeieroauHtnicattons  Functions."  April  3, 
1964. 40  FR 13471  (1984). 

b.  National  Telecommunications  k 
Infonnation  Administration  (miA).  Manual 
of  RegidatiMw  and  Procedures  for  Federal 
Radio  Frequency  Management."  May,  1986 
Edition  as  revised  May,  1967  or  current 
editim/revision. 

h.  General. 

a.  E.O.  No.  12472  established  national 
policy  guidance  in  supprnt  of  National 
Security  Emergency  Preparedness  (NSEP) 
objectives.  Executive  Order  Na  12472 
mandates  that  action  A  taken  to  ".  .  .  enson 
that  a  national  idecwnmanications 
infrastnictureisdevdoped.  .  .".Consistent 
with  the  Executive  Order,  functioaaUy  similar 
government  teleoommunicati<ms  networics 
should  be  designed  to  interchai^  triific  in 
suppOTt  of  national  leadership  requiremeBts. 

b.  The  91ARES  HF  Radio  Prtq^  will 
provide  s  backup  capabiHty  to  exdiange 
critical  taiformation  among  Federal  entities  to 
support  NSBP.  Federally  controlled  HF  radio 
resources  will  be  shared  to  establish  a  robust 
NSBP  Iff  radio  communications 
infrestnictnra.  Hie  program  involves  a 
coUedioa  of  existii^  Federally  controlled  HF 
radio  stations  that  toteroperate  to  transmit 
NSBP  messages  when  nonnal  means  of 
onununication  are  not  available. 

6.  Policy. 


8.  Any  partidpatfaig  Pkderal  entity  will 
accept,  to  die  extent  that  acooptance  does  not 
interfera  v^ik  the  mission  reqiondbilities  of 
the  entity,  emeigency  messages  of  other 
Federal  mti  ties,  or  other  componenU  of  die 
same  entity,  for  transmission  ^  HF  raifio  to 
tiie  addressee  or  to  another  partidpant  for 
relay  to  die  addressee. 

b.  A  »IARBS  message  is  an  emergency 
message  to  be  sent  via  the  SHARES  networii. 
It  consists  of  information  that  most  be 
communicated  to  a  Federal  entity  and  is  of 
critical  importance  to  the  Federal 
Government  the  entity's  mission,  and/or 
tnvoives  the  preservation  of  life  and  the 
protectim  of  pnqierty. 

c.  Transmission  of  SHARES  messages  will 
be  guided  by  the  policy  (rf  the  agency 
accepting  the  message.  Advice  that  a 
"»1ARES  Message"  is  to  be  transmitted  wiB 
serve  to  notify  operating  personnel  that  a 
critical  NSBP  message  requirement  exists, 
and  implidtly,  diat  nonnal  communication 
paths  are  not  available. 

7.  Responsibilities. 

a.  NCS  entities  participating  in  die 
SHARES  (ff  Radto  Program  wiU,  to  Ae 
maximnm  extent  possiU« 

(1)  Identify  HF  stations  under  diek  control 
for  partidpation  in  the  SHARES  Program. 

(2)  Maintain  die  operational  readiness  of 
dieir  »1ARESHF  stations. 

(3)  Provide  tqidatad  information  as 
necessary  for  indosion  in  a  SHARES  HP 
Radio  Progrmn  Directory.  Use  of  Federal 
frequencies  for  SHARES  traffic  shall  be  in 
accordance  widi  National 
Teieoommunications  and  Infonnation 
Administration  (NTIA)  "Manual  of 


Regulations  and  Procedures  for  Federal  Radto 
Fntqnen^  Management'^ 

(4)  Basura  partidpation  ofovailabie  - 
Stations  in  scheddod  cxerdses. 

(5)  Provide  representationras  requirBd.  at 
meetings,  briefings,  conferences,  and  odwr 
oAdal  SHARES  HF  Radto  Pranm 
acSvities. 

b.  The  Manager,  NCSi  will  administer  die 
SHARES  HP  Radto  Program  and  perlbnn  die 
nanagement  functions  defined  betow: 

(1)  Pttbbsh  and  periodical^  update,  as  NCS 
issuances,  a  User  Manual,  giving  detailed 
precadnres  for  using  SHARES  HF  Radto 
Program  capabilities,  and  HF  Diredoiy  of 
participating  Federally  oontrdled  HF  radto 
stations. 

(2)  Develop,  schedule,  and  administer 
periodie  exerdses  of  the  SHARES  HF  Radto 
Progran  capabilities. 

(3)  Perfom  other  functions,  as  necessary, 
to  improve  SHARES  capabilities. 

8.  Authaning  Proviuon.  NCS  manuals 
fanplementiag  this  dirsdive  era  enUiorized. 

9.  Effective  Dote.  This  directive  is  effective 
immeoiately. 

la  Ibcpiratim.  This  directive  is  to  eSed 
until  siqierseded  or  cancelled. 

Director.  Office  of  Science  and  Tedmokgy 
Policy. 

Dated  lansaiy  27. 1988. 

Director,  Office  of  Management  end 
Budget 

Dated:  )anuaty  19, 1988. 

Assistant  to  the  President  far  Notioii<d 
Security  Affairs. 

Dated:  )anuary  8, 1988. 
{FR  Doc  90-25066  Rled  12-1&40;  8^4S  an^ 
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DEPARTMENT  OP  tRANSPORTATION 
Federal  AvMlon  AdminMnrtlon 
14CFR  Part  121 

[Docket  Na  M7»2:  Amdt  Ne.  111-230] 
Protective  Diaellihiy  Equipment 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Final  rule;  amendment  of 
effective  date  and  request  for  comment 


r:  This  amendment  revises  the 
compliance  date  for  training  air  carrier 
crewmembers  in  the  use  of  protective 
breathing  equipment  (PBE).  Hie 
compliance  date  is  postponed  from 
January  31. 199a  to  July  31. 1992.  This 
amendment  is  necessary  due  to  a 
misunderstanding  concerning  the 
requirement  to  fi^t  an  actual  fire  during 
the  firefi^ting  drill  required  fm  PBE 
training.  In  addition,  the  amendment 
will  give  the  FAA  time  to  reconsider  and 
clarify  the  PBE  training  requirements. 
DATES:  This  rule  is  effective  December 
11. 1990.  Comments  must  be  received  by 
February  11. 1991. 

ADCwems.  Comments  on  this 
amendment  may  be  mailed  in  duplicate 
or  delivered  to:  Federal  Aviation 
Administration.  OfiBce  of  Chief  Counsel 
Attention:  Rules  Docket  (AGC-204). 
Docket  No.  24792. 800  Independence 
Avenue.  Washington.  DC  20S91. 

FOa  PURTHEa  WITOaMATION  CONTACn 

Donell  PoUard.  Project  Development 
Branch.  AFS-24a  Air  Transportation 
Division.  Office  of  Flight  Standards. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  Telephone  (202) 
287-8096. 

Aav  MFOaSIATION: 


Background 

The  requirements  for  PBE  training  are 
contained  in  }  121.417(c),  which  was 
adopted  by  Amendment  121-193,  issued 
May  28. 1987  (52  FR  20950;  June  3. 1987). 
In  the  preamble  to  that  amendment  the 
FAA  responded  to  several  commenters 
who  objected  to  die  proposed 
requirement  that  crewmembers  fight  an 
actual  fire  during  their  initial  training. 
These  commenters  cited  the  hazards  to 
flight  attendants  of  fighting  an  actual 
fire  and  stated  that  the  use  of  realistic 
training  aids  (simulated  fires)  would 
better  train  flight  attendants  to  cope 
with  actual  airplane  fires. 

The  FAA  did  not  agree  widi  these 
commenters  and  stated  in  die  preamble 
to  Amendment  121-193  that 
"Demonstrations  and  training  aids,  no 
matter  how  realistic,  cannot  provide  the 


training  benefits  and  confidence  that 
actual  firefighting  experience  will  give 
to  all  crewmembers  *  *  *."TheFAA 
noted  that  this  reqtirement  is  a  one-time 
exercise  for  crewnssmbers  and  further 
stated  that  there  is  nothing  in  the  rule  to 
preclude  carriers  from  developing 
recurrent  training  diat  uses  training  aids 
and  instructors  to  supplement  the  Initial 
training. 

On  March  14. 1989,  after  the  rule  was 
issued,  the  FAA  issued  Advisory 
Circular  (AC)  No.  121-31.  Training  on 
Protective  Breathing  Equipment  The  AC 
described  a  method  of  compliance  with 
i  121.417(c)  Uiat  aUowed  the  use  of  a 
simulated  fin  during  the  PBE  portion  of 
the  emergency  traiaing.  However,  the 
FAA  has  determined  that  to  comply 
with  S  121.417(c)  ciewmember  trainees 
must  wear  the  PBE  and  use  the 
appropriate  firefighting  equipment  while 
fighting  an  actual  fire.  Thus,  the  ACs 
method  that  allows  PBE  training  to  be 
conducted  using  a  simulated  fire  is 
inconsistent  with  the  rule  language.  The 
FAA  has  rescinded  AC  121-31. 

Subsequent  to  the  issuance  of 
Amendment  121-193  and  AC  121-31,  the 
FAA  has  been  informed  by  principal 
operations  inspectors  and  air  carriers 
that  a  wide  variety  of  training  drills  and 
exercises  are  actually  being  utilized  to 
fulfill  the  training  requirements  of 
i  121.417(c).  The  FAA  has  discovered,  in 
a  sampling  of  the  ak'  carrier  industry, 
that  most  of  these  training  drills  consist 
of  PBE  and  fire  extinguisher  equipment 
operation  drills  using  a  variety  of 
simulated  fire  scenarios  rather  than  a 
firefighting  drill  using  an  actual  fire. 
Therefore,  a  large  number  of  carriers 
have  not  property  complied  with  this 
regulation.  The  FAA  believes  that  this 
lack  of  compliance  is  due  to  confusion 
created  by  the  publication  of  AC  121-31 
which  provided  a  method  of  compliance 
using  a  simulated  fire  during  the 
1 121.417(c)  firefighting  drill 

After  reviewing  the  rule  and  advisory 
circular,  the  agency  has  determined  that 
the  fire  fighting  dim  requirement  in 
§  121.417(c)  should  be  reconsidered. 
Although  the  agency  continues  to 
believe  that  a  firefighting  drill  using  an 
actual  fire  is  essenoal  during 
crewmember  trainiag.  it  may  not  be 
necessary  to  combine  the  crewmember's 
actual  firefighting  experience  with  the 
PBE  training.  Therefore,  the  agency 
intends  to  review  the  PBE  training 
requirements  to  determine  whethw  air 
carriers  should  be  aUowed  to  use 
simulated  fires  as  an  alternative  to 
actual  fires  during  PBE  training. 

Because  of  the  lack  of  compliance 
with  S  121.417(c)  due  to  the  confusion 
created  by  the  pubUcation  of  AC  Na 
121-31  and  Oie  agency's  intent  to  review 


the  regulation,  the  FAA  finds  that  it  is  <n 
the  public  interest  to  postpone  the 
compliance  date  for  2^  years.  Thus,  the 
date  by  which  air  carriers  must  comply 
with  the  training  requirements  in 
1 121.417(c)  is  postponed  until  July  31. 
1992.  , 

Good  Cause  Justificatien  for  Immediate 
Adoptioo 

This  amendment  is  being  adopted 
without  notice  and  public  comment 
procedure  because  deity  could  have  a 
significant  impact  on  air  carrier  service 
In  this  case,  the  compliance  problem  is  a 
result  of  a  misunderstt^ding  of  the 
requirement  to  put  out  an  actual  fire 
during  the  firefighting  drill  required  by 
i  121.417(c)(1).  Thus,  air  carrier  non- 
compliance is  an  industry  wide  problem 
making  the  exemption  process 
impractical  and  rulemaking  necessary. 
However,  issuance  of  a  notice  of 
proposed  rulemaking  would  delay  the 
establishment  of  a  new  compliance  date 
and  perpetuate  non-cotipliance. 
Continued  non-compliance  would 
require  air  carriers  to  remove  all ' 
crewmembers  who  have  not  been 
pn^riy  trained  firom  service  with  the 
air  carrier,  which  would  result  in 
grounding  aircraft  because  of  staffing 
shortages.  Furthermore^  the  FAA  has 
determined  that  §  121.417(c)  should  be 
reviewed  and  possibly  amended. 
Therefore,  to  avoid  widespread 
disruption  of  air  carrier  service  and  to 
allow  the  agency  time  fo  review  the 
training  requirements,  the  FAA  finds 
that  the  compliance  date  should  be 
postponed  until  July  31. 1992. 
Accordingly,  I  find  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest  In 
addition,  since  this  amendment  reUeves 
a  restriction.  I  find  it  may  be  made 
effective  in  less  than  30  days. 

Interested  persons  are  invited  to 
submit  such  comments  as  they  may 
desire  regarding  this  amendment 
Commimications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  close  of  the  comment  period  will  be 
considered  by  the  Administrator,  and 
this  amendment  may  b«  changed  in  light 
of  the  comments  received.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  parties. 

Trade  Inpact  Statmnent 

The  FAA  finds  that  this  amendment 
will  have  no  impact  on  bternational 
trade. 
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Economic  Assessment 

This  spot  amendment  does  not  impose 
any  costs  to  air  carriers.  The  cost  for 
this  training  was  determined  in  the 
original  PBE  rule.  Meny  air  carriers  are 
now  complying  with  the  corrent  PBE 
training  regulations  by  conducting  fire 
fighting  training  drills  that  include 
putting  out  an  actual  fire  while  wearing 
PBE.  Other  air  carriers  are  conducting 
their  training  using  a  split  drill  i.e.. 
putting  out  a  real  fire  with  the  fire 
extinguishing  equipment  and  using  the 
PBE  with  a  simidated  fire.  Although  this 
split  drill  is  not  in  compliance  with  the 
current  rule,  the  benefits  of  the  split  drill 
are  comparable  to  those  that  would  be 
achieved  by  compliance  with  the  rule. 
For  the  few  carriers  that  are  using 
simulation  alone,  the  full  potential 
benefits  could  nof  be  achieved  due  to 
the  current  confusion  surrounding 
interpretation  of  ^e  rule. 

Some  air  carriers  that  were  not 
conducting  an  actnal  fire  in  the  training 
drill  have  recentlyf  incorporated  an 
actual  fire  into  their  training  program. 
The  FAA  believes  that  neither  the  air 
carriers  that  are  in  compliance  with  the 
rule  nor  those  few  carriers  that  are  using 
split  drills  would  go  to  the  expense  of 
altering  their  trai^ng  programs  because 
of  the  postponement  of  the  compliance 
date  contained  in  this  amendment 
Therefore,  delay  will  not  result  in  a 
diminution  of  aviation  safety  from 
current  levels.  Thus,  a  full  r^ulatory 
evaluation  is  unnecessary.  .      . 


Federalism  Inqdications 

The  regulation  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  amendment  would 
not  have  federalism  implications 
requiring  the  preparation  of  a 
Federalism  Assessment 

Conclusion 

This  amendment  will  not  have  an 
economic  effect  on  the  public.  The 
postponed  compliance  date  will  allow 
air  carriers  to  remain  fully  operational 
so  that  air  carrier  service  will  not  be 
disrupted.  Therefore,  the  FAA  has 
determined  that  this  amendment 
involves  a  regulation  which  is  not  major 
under  Executive  Order  12291  or 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  no  small  entities  would  be 
affected  by  the  rule,  it  is  certified  that 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  the  rule  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  e  substantial  number  of 
small  entities.  Because  of  the  absence  of 
any  costs  attendant  with  the 
amendment  the  FAA  has  determined 
that  the  expected  impact  of  the 
amendment  is  so  minimal  that  it  does 
not  warrant  a  full  regulatory  evaluadon. 


list  of  Sabjects  in  14  CFR  Part  Ul 

Air  safety,  Air  transportation. 
Aviation  safety.  Drug  abuse.  Narcotics, 
Safety.  Transportation. 

Adoption  of  the  Ammdment 

Accordingly,  part  121  of  the  Federal 
Aviation  Regulations  (14  CFR  part  121) 
is  amended  as  follows: 

PART  121-^ERTlFICATIOM:  FUQHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

AudntUy:  49  UAC  1354(a),  135S.  1421. 
1422,  and  1427;  49  U.S.C  106(8)  (revised.  Pub. 
L  97-449,  Jamiaiy  12, 1983). 

2.  By  revising  { 121.417(d)  to  read  as 
follows: 


ff  12M17 


(d)  After  Jufy  31, 1992,  no  crewmember 
may  serve  in  operations  under  this  part 
unless  that  crewmember  has  performed 
the  firefighting  drill  prescribed  by 
paragraph  (c)(l)(i)  of  this  section. 
•       •       •       •       • 

Issued  in  Washington,  DC  on  December  4, 
499a 

loaas  B.  Busey, 

Adminiatntor. 

(FR  Dofe  90-28872 12-10-90: 8:45  am] 
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DEPARTMCNT  OP  HEALTH  AND 
HUHAN  SERVICES 

Fwnfly  Support  Administration 

45CFRPart402 

RINM70-AA7» 

State  LeQelzalion  inipecl  Assistance 
QrantsfSUAQ) 


r.  Family  Support  Administration. 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 


m  This  proposed  rule  amends 
regulations  implementing  the  State 
L^alization  Impact  Assistance  Grant 
(SUAG)  program.  45  CFR  part  402.  lliis 
amendment  implements  changes  made 
to  section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  (IRCA)  by 
Public  Law  101-238.  This  law  allows,  but 
does  not  require,  limited  amounts  of 
SUAG  funds  to  be  used  for  two  new 
purposes— Phase  II  outreach  and 
emplojrment  discrimination  education 
and  outreach.  The  amendment  also 
simplifies  administrative  requirements 
by  reducing  the  amount  of  information 
that  States  ffittst  wrfmit  in  their  SUAG 
applications.  Finally,  the  proposed 
amendment  makes  technical  and 
confonning  changes. 
OATVS:  Comments  must  be  received  on 
or  before  January  10, 1991. 

AOOWIIU.  Comments  may  be  oniied 
to:  Family  Support  AdoMdstratioa. 
Attention:  Karen  Guy.  Mail  Stop:  ORR/ 
SUAG.  V9  L'&rfnt  Pramnade  SW„ 
Washington.  DC  20447. 

worn  rvmna  intoiwution  contact: 

David  Smith,  Director,  Division  of  State 
Legalization  Assistance.  Office  of 
Refugee  Resettlement  U.S.  Departmeat 
of  Health  and  Human  Services,  at  202- 
401-«3S5  {FTS  441-ai55). 
•wnnKNTANv  mponmation:  Section 
204  of  the  Immigration  Reform  and 
Control  Act  of  18H  (KCA)  (Pak  L  9B- 
603),  as  amended,  establi^es  Stale 
Legalization  laqiact  Assistance  Grants 
(SUAG)  for  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
blands,  and  Guam  for  fiscal  years  1988 
through  1992.  (The  term  "State"  is  used 
hereinafter  to  include  all  eligible  SUAG 
grantees.)  States  may  use  (obligate) 
SUAG  grant  funds  through  September 
30. 1994.  The  purpose  of  SUAG  is  to 
lessen  the  financial  impact  on  State  and 
local  governments  that  may  result  from 
the  legalization  of  aliens  under  the 
Immigration  Reform  and  Control  Act  of 
1988  (IRCA). 

On  March  la  1988,  the  Department 
published  a  final  rule,  45  CFR  part  402. 
implementing  section  204  of  IRCA.  This 


regukliaB  was  ameaded  at  54 1 
OuM«  mm.  aad  55  FR  282060ms  1E7. 
1990). 

Phase  n  Outiead 

Background 

IRCA  provided  for  the  legalizatioa  of 
three  categories  of  diens.  For  ttese 
aliens,  achieving  lawful  perms 
resident  status — the  ability  to  i 
indefinitely  in  this  oountry  on  a  legal 
basis-^s  a  two-step  process.  The  iaifial 
step— obtaining  laWM  temporary 
resident  status — is  oommonly  called 
Phase  I  of  the  legalisation  proyaaL  Hw 
subsequent  adjustment  to  lawfol 
permanent  resident  status  is  co 
called  Phase  II.  The  process  is 
somewhat  different  for  each  of  fliese 
three  groups  of  aliens. 

Aliens  who  had  been  in  the  US. 
illegally  prior  to  January  1, 1982  were 
given  the  opportunity  to  apply  tor  lawful 
temporary  resident  status  under  eectiaa 
245A  of  the  Immigration  and  Nationality 
Act  (INA)  between  May  5, 1987  and  Kftgr 
4. 1988.  Aiter  being  in  lawful  tenportry 
resident  status  for  18  months,  alieaa 
granted  lawful  temporary  resident  status 
under  this  section  must  apply  a  aeoead 
time  to  INS  ta  order  to  obtain  pemanent 
resident  status.  Tlus  process  is 
commonly  called  Phase  II  of  the 
legalization  process.  If  aliens  granted 
lawful  temporary  resident  status  under 
section  MSA  do  not  apply  for  peiaMaent 
resident  status  within  30  months  of  te 
dale  they  were  granted  temporary 
leif  deat  stataa^  they  will  lose  their 
lawful  resident  status. 

in  order  to  became  lawful  pennanent 
tesidGals.  these  aliens  must  meet  certna 
requueaients  imposed  by  IRCA.  lime 
requirements  iodade  demonstration  of 
ndnimal  tmderstanding  of  ordinaiy 
English  and  knowledge  of  the  hisloiy 
sodfeverament  of  die  U.S.,  or 
safisfactory  progress  toward  that  foal  In 
osarses  reoesnized  by  the  Attorney 
General. 

Aliens  who  had  performed  seaeonal 
agrtcaKaral  services  for  certain 
minimum  periods  could  apply  for  tewM 
temporary  resident  status  between  }aae 
1, 1987  and  November  30. 1988  under 
section  210  of  the  INA.  These  "special 
agricultural  worker*'  or  "SAWs" 
automatically  becone  lawful  permanent 
residents  either  one  or  two  years  after 
the  effective  date  of  lawful  temperary 
resident  status.  (The  length  of  tiaM 
between  temporary  and  pnmanent 
status  depends  upon  which  of  tw« 
subsections  of  the  INA  an  aUen 
qualified  under.)  SAWs  are  not  i 
to  demonstrate  a  minimal  under 
of  En^ish  or  knowledge  of  the  hisloiy 


nd  government  of  the  U.S.  in  order  to 
obtain  lawful  permanent  resident  status. 

Section  210A  of  the  INA  provides  for 
admission  of  replenishment  agricultural 
fsoricers  (RAWs).  beginning  in  FY  199a 
ff  tiie  Secretaries  of  the  U.S. 
Departments  of  Agriculture  and  Labor 
Jointly  determined  that  a  shortage  of 
apicatouvl  labor  exists;  To  date,  no 
sack  oertiflcation  has  occurred,  so  there 
are  no  lawful  temporary  residents  under 
section  210A  of  the  INA. 

If  a  shortage  is  declared  and  aliens 
are  granted  lawful  temporary  resident 
status  under  section  2iaiA,  these 
"replenishment  agricultaral  workers"  or 
IIAWS"  will  have  to  demonstrate  that 
Ihey  woriced  in  agriculture  a  specified 
namber  of  days  for  each  of  three 
consecutive  years  to  remain  in  lawful 
temporary  resident  states  and  to  qualify 
for  lawful  permanent  residence.  like 
SAWs.  RAWs  do  not  have  to 
demonstrate  proficiency  in  the  English 
language  or  knowledge  of  the  history 
and  government  of  the  U.S.  in  order  to 
obtain  lawful  permanent  resident  status. 

In  order  to  ensure  that  RAWs  could 
be  made  available  soon  after  the 
determination  of  a  shortage,  INS 
dowed  aliens  to  register  for  the  RAW 
pro^-am  in  late  1988.  Over  600.000  aliens 
have  registered.  These  aliens  have  no 
legal  status  as  a  result  of  that 
r^stration.  In  particular,  they  are  not 
lawfai  temporary  residents  for  purposes 
of  deteiKining  the  allowability  of 
SUAG-related  costs.  If  a  shortage 
■amber  is  announced,  an  appropriate 
namber  of  registrants  rmidomly  selected 
by  priority  category  will  be  allowed  to 
petition  for  admission  as  RAWs.  Those 
aliens  whose  petitions  are  granted  l^ 
OiS  will  be  lawful  temporary  residents. 

Outreach  Activities  Authorized 

New  section  204(c)(1)(D)  of  IRCA 
mthorizes  States  to  use  SUAG  funds  for 
certain  kinds  of  outreach  to  lawful 
tenq>orary  residents.  Specifically,  new 
eection  204(c)(1)(D)  of  I|ICA  allows  ' 
States  to  use  SUAG  funds  to  make 
I  for  public  education  and 
I  Oocluding  the  provision  of 
taformadon  to  individual  applicants)  to 
iaiorm  temporary  residdnt  aliens 
resarding: 

(1)  The  requirements  of  sections  210. 
aOA.  and  245A  of  the  Immigration  and 
Nationality  Act  regarding  the 
agistment  of  resident  status; 

p)  Sources  of  assistance  for  such 
ahns'  Plaining  the  ad|ustment  of 
sMus  deecribed  in  clause  (1).  including 
siaoaflianal,  informatiooal.  referral 
awekjas.  and  the  rights  and 
reeponsibdities  of  such  aliens  and  aliens 
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lawfully  admitted  for  permanent 
■residence; 

(3)  The  identification  of  health, 
employment,  and  social  services;  snd, 

(4)  The  importance  of  identifyii^ 
oneself  es  a  temporary  resident  alien  1^ 
service  providers. 

This  pr(^)osed  amendment  defines 
"Phase  n  outreach"  in  {  402,2  usfaig 

language  that  closely  parallels  the 
statute. 

Certain  Activities  Not  AJhwabk 

The  statute  expbdtly  pnrfiibits  ose  of 
SUAG  funds  for  "client  counseling  or 
any  other  service  whj(^  woold  assume 
responsibility  for  the  alien's  application 
for  the  adjastment  of  statns  *  *  *."  New 
1 402.11({)  adds  this  Umitstion  to  the 
regulation.  This  paragrairii  reflects  onr 
interpretati<m  that  this  prohibition  also 
precludes  the  use  of  SUAG  funds  to 
assist  aliens  in  appealing  INS  decisions 
or  to  represent  aliens  before  any 
administrative  or  Judicial  body. 

Use  Limited  to  Teaqtorwy  Residents 

New  RCA  section  204(cKl)(D) 
authorizes  the  nse  of  SUAG  funds  for 
public  education  and  outreach  only  for 
lawful  temporary  residents.  The  statute 
also  ejq>Iicitly  permits  the  provision  of 
information  to  "individoal  a]q>B(ants." 
We  interpret  this  to  mean  that  SUAG 
fonds  may  be  used  to  pRnHde 
information  to  aliens  who  have  been 
granted  lawfol  tenqwraiy  resident 
status,  as  well  as  aUens  «dio  have 
applied  far  soch  itrntat  and  whooe 

applications  sfs  pendfa^  with  INS  et  the 
time  the  infonnati(m  was  provided. 

The  propoeed  regdetkin  sttpalates 
that  the  cost  of  piyUic  educaition  end 
outreach  activities  directed  to  specific 
indi^ridaals  msy  not  be  barged  to 
KJAG  if  fte  indtvidnals  are  lawful 
permenent  residents  or  sliens  with  eny 
oUier  stetus  except  that  of  lawful 
temporary  resident  granted  under 
sections  245A,  2101 OT  210A  of  die  INA, 
or  applicants  ander  those  sections. 
SUAG  funds  may  not  be  used  for 
outreadi  directed  to  lewfol  permanent 
residents,  even  if  they  stiD  ere  "eligible 
legalized  aliens  (ELAs)." 

States  woold  hsve  to  document  thet 
services  wen  proorided  to  lawful 
temporary  residents  (or  sppli<ants)  in 
ord«  to  charge  costs  assodsted  widi 
those  services  to  their  SUAG  grants.  For 
public  educetton  or  outreach  activities 
that  are  not  directed  to  specific 
individuals.  e.g..  posters  or  brochures, 
this  statotoiy  provision  meuis  that  tlMB 
material  must  be  taigeted  to  or  faitended 
primarily  for  law^  temporary  reridents. 


Rehtioaship  to  Other  Actiyitiet 

Public  Uw  l«-4ae  sUows  tbe  ese  of 
SUAG  hmds  to  'identify"  heal^ 
employment,  end  sodal  service 
prc^ms  to  lawful  temptMwy  residents. 
This  sodiotity  doss  not  sOow  States  to 
use  SUAG  funds  to  provide  such 
servicee  to  slians^  aaeral^  to  infcnn 
temporary  residents  of  as  availability 
of  such  services. 

PubUcLaw  101-23B  does  not  sffect  the 
sllowsUlity  ander  dw  cunent 
regulatioDs  of  States'  diaiging  a  portion 
of  ths  costs  of  public  ossistsnce  end 
public  hsshh  essistance  program 
general  outreach  acdvitlee  {ijSn  ootrsadi 
activities  not  dirscted  to  ELAs)  t» 
SUAG.  Under  current  ragulations,  the 
cost  of  soch  outreech  is  ellowabie  if  it 
(1)  is  part  of  a  program  of  pubUe 
assistance  or  public  heeldi  assistance 
that  is  included  in  e  Stete's  epproved 
application,  and  (2)  is  "genera^ 
availaUe,"  i.e.,  not  intended  sddy  or 
primarfly  for  ELAs.  Such  costs  generally 
are  conddered  "proyam  adndnistrative 
costs"  and  may  be  epportioned  to 
SUAG  in  eccordence  widi  S40ej22(b). 
which  dds  rule  proposes  to  revise  snd 
redesignate  as  f  402,21(eK8NA).  Such 
costs  would  not  be  counted  in 
computing  die  maxlBnan  amount  of '  ' 
SUAG  funds  dist  raey  bs  expended  for 
Phase  n  outreach. 

Outraach  dei^gned  to  inform  ELAs 
(not  Just  tempraary  residents)  of  the 
availability  of  SUAG-fimded 
educational  services  is  an  aOowable 
activity  under  the  current  regulation  and 
is  not  affected  Iw  Public  Law  20Z-23& 
The  costs  of  such  educational  services 
outresch  ectivlties,  perfwmed  by 
educational  service  providers  under 
their  educaticmal  service  contracts  with 
States  education  agencies,  do  not  have 
to  be  counted  toward  the  stotutcry 
ceiling  on  Phase  n  outnach  activities. 
However,  soch  educeti<mal  services 
outreach  activities  continue  to  be 
subject  to  the  finding  limitations  that 
IRCA  and  die  regulation  at  45  CFR 
402.11(e)  impose  on  spendLog  for 
educational  services. 

Activities  beyond  those  intended  to 
make  ELAs  swsra  of  die  evailabflity  of 
SUAG-fnnded  dassss  are  not  sliowable 
under  the  current  regulation,  but  may  be 
allowable  under  the  new  eadiocity  of 
Public  Uw  101-238  if  dwee  activities 
are  targeted  to  tenqMrery  residents. 
Soch  sctivities  would  be  sul^  to  die 
spending  limitotion  in  |  MULllCt). 

Use  of  Other  Organintims 

PubUc  Law  101-2S8  is  silent  on  soch 
issues  as  which  Stote  agency  wfll  be 
responsible  for  conducting  Aase  n 
outreach  activities  and  what,  if  any. 


other  osaxrisattoos  most  or  Asy  bs 
invovlsfi  ooMwltsd  widk  or  fsceivtt 
funding.  We  have  not  proposed 
regulations  in  diese  ereas  as  such 
dedsions,  hi  die  absence  of  statutory 
guidance,  ere  apprc^eldy  left  to  te 
SUto.  subjed  to  section  204(dKlXBXtQ 
of  mCA  and  45  CFR  40241(aM2)  which 
requke  diat  the  State  provide  a  fair 
method,  as  detenained  by  flw  State/to 
allocate  9JAG  funds  among  State  and 
local  agencies,  and  Federal  grant 
management  regulations  at  45  CFK  part 
92. 


Background 

IRCA  estebUshed  sanctions  agafaist 
employera  who  knowingly  hire  aliens 
not  sudwriisd  to  work  in  this  country. 
IRCA  reqairns  that  an^loym  verify  the 
identify  snd  woric  sathorlsstfon  of  sU 
new  emptoyees.  During  dsbste  on  DtCA. 
Congress  foressw  the  possibility  diet 
employers,  fesifnl  of  sanctions,  would 
refuse  employment  to  Individnsls  who 
looked  or  sounded  foreign.  Reqwnding 
to  diet  oonosm.  Congress  crsatsd 
,  section  102  of  IRCA.  Section  102  made  H 
unlawlai  wfdi^edfied  exccpttona,  far 
employers  to  disotminste  ia  hirta^ 
firing,  orraouiUng  snd  referring  labor 
for  a  Csebeceuss  of  s  person's  nsttonad 
origin  and.  in  die  isase  of  a  dtiMn  or- 
intending  dtisen,  dtiwnaihip  statue. 

Congress  elso  crested  die  Ofiiee  of 
the  ^Mdal  Counsd  for  famnigration 
Related  Unfeir  Enqiloyment  Practicee 
(hereafter  "Office  of  die  Spedel 
Counsel")  to  enforce  IRCA's  anti- 
discrimination provision.  The  Office  of 
the  Special  Comisel  is  responsible  for 
investigating  discrimination  charges 
and,  when  epproyriate,  fihng  onnplainte 
with  a  spedficalfy  designeted 
administrative  tribunaL 

The  Office  of  the  ^ledal  Counsd. 
located  hi  the  VS.  Dqwrtment  of 
Justice,  hes  estoblished  a  reond  of 
vigorous  enforcement  However,  studies 
by  the  U.S.  General  Acconntii^  Office 
and  local  auduirities  heve  raised  serious 
concerns  shoot  flwgsnerel  lade  of 
knoudedge  and  nisonderstanding  of 
IRCA's  requirements.  Eoforcement  of 
the  anti-discrindnation  provision  wIQ 
serve  little  purpose  if  worken  an  not 
aware  of  tbdr  ri^its.  Moreover, 
discrlnibiation  %dll  not  be  eradicated  es 
long  ss  snqihiyere  are  unaware  of  their 
dufy  not  to  (fiscriminate. 

Anti-IXscrinUnatioii  Efforts  Aathaised 

Congress  addressed  these  problems 
^  enacting  section  6  of  Pub.  L  lOl-dSa 
lids  statute  adds  new  aection 
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20«(cKl)(E)(i)  to  RCA  which  aUows.  but 
dots  not  require.  States  to  uae  SUAG 
funds. 

*  *  *  to  make  paymante  for  education  and 
outreach  efforts  l^  State  agendet  regarding 
unfair  diacriminatloa  in  employment 
practices  baaed  on  natioaal  oi^iin  or 
dtisenship  status. 

The  legislative  history  states  that  this 
provision  is  intended  to  fund  education 
and  outreach  efforts  to  inform  worker* 
of  dieir  rights  under  the  anti- 
discrimination  provision  of  IRCA  and  to 
faiform  employers  of  how  to  comply  widi 
their  anti-disaimination  responsibilities 
under  IRCA.  (Congressional  Record.  S 
16442.  Nov.  20, 1960) 

Thie  regulation  proposes  to  adopt  the 
statutory  language  of  new  section 
aM(cHlXEXi)  of  RCA  in  defining 
"employment  discrindnation  education 
and  outreach"  in  i  402.2.  The  statute 
and  regulation  permit  a  broad  range  of 
activittes.  Including,  but  not  limited  to: 
The  development,  production  and 
distribution  of  informational  literature; 
production  and  publication  (tf 
advertisements  in  the  electronic  or  print 
media;  conducttag  meetings,  seminars  or 
other  public  functions;  awarding  grants, 
contracts  or  cooperative  agreements,  as 
appropriate,  to  local  government 
agencies  (including  local  education 
agencies),  employee  and  employer 
groups,  or  other  public  or  private 
organizations,  including  community- 
based  organizations  or  for-profit 
concerns;  and.  providing  referral 
services  regarding  employment 
discrimination  prohibited  by  RCA. 

Use  of  Other  Organizations 

The  statute  states  that  SUAG  funds 
may  be  used  for  "education  and 
outreach  efforts  by  State  agencies 

*  •  *"  (new  section  204(c)(l)(EMi)  of 
RCA.  emphasis  added).  We  interpret 
this  to  mean  that  employment 
discrimination  education  and  outreadi 
activities  in  which  SUAG-related  costs 
may  be  incurred  must  be  under  the 
direction  of  or  coordinated  by  State 
agencies. 

The  statute  does  not  specify  which 
State  agency  or  agencies  may  conduct 
employment  discrimination  education 
and  outreach  activities.  We  are  not 
proposing  to  regulate  in  this  area,  as  this 
decision  is  appropriately  left  to  each 
State.  However,  we  encourage  States  to 
confer  with  appropriate  agencies  and 
organizations  and  to  create  or  enhance 
ongoing  contacts  with  local  public  and 
private  entities  already  conducting  such 
activities.  By  using  existing  community 
networks.  States  will  be  able  to  develop 
"bottom  up"  outreach  strategies,  thereby 
extending  the  scope  and  range  of  the 


educational  campaiyt  Also,  the  use  of 
existing  community  networks  wiU 
facilitate  audience  targeting  and  may 
enhance  the  access  and  crmlibility  of 
the  message. 

Hie  statute  is  silent  regarding  State 
agencies'  conducting  employment 
discrimination  education  and  outreach 
activities  through  other  organizations. 
(However,  section  204(d)(l)(B)(U)  of 
RCA  and  45  CFR  4ae.41(a)(2)  require 
diat  the  State  assure  diet  it  will  provide 
a  fair  method,  as  determined  by  the 
State,  of  allocating  SUAG  funds  among 
State  and  local  agencies.)  We  have  not 
proposed  regulationt  in  this  area. 
Within  the  confines  of  Federal  and  State 
procurement  principles  and  the 
assurance  noted  above.  States  have 
discretion  in  deciding  what,  if  any,  other 
organizations  to  use  in  implementing 
SIJAG-funded  employment 
discrimination  education  and  outreach 
efforts.  (Federal  greats  management 
regulations  at  45  CFt  part  92  apply  to 
this  use.  as  well  as  other  uses,  of  SUAG 
funds.)  If  otherwise  permissible.  States 
may  implement  their  SUAG-fonded 
employment  disorimtnation  education 
and  outreach  through  grants,  contracts 
or  cooperative  agreements  with  odier 
units  of  government,  other  public 
agencies,  non-profit,  or  for-profit 
organizations. 

Activities  That  Are  Not  Allowable 

Although  the  statute  permits  a  wide 
range  of  allowable  uses  of  SUAG  funds 
for  employment  discrimination 
education  and  outreach,  there  are 
several  limitations  inherent  in  the 
statutory  language  and  legislative 
history.  For  example,  we  believe  that 
Public  Law  101-238  does  not  allow  die 
use  of  SUAG  fimds  to  investigate  or 
prosecute  discrimination  complaints 
beyond  initial  intake  and  referral.  Nor 
does  it  allow  for  the  payment  of  legal 
fees  or  other  expenses  incurred  to 
provide  legal  counsel  to  a  party  alleging 
discrimination  or  to  represent  parties 
before  any  administrative  or  judicial 
boify.  This  proposed  regulation  makes 
these  exclusions  explicit  in  new 
1402.110). 

Not  Limited  to  "Eligible  Legalixed 
Aliens"  i 

New  section  204(c)(1)(E)  does  not  Umit 
the  use  of  SUAG  fiiads  for  employment 
discrimination  education  and  outreach 
to  aliens  legalized  by  RAC  (Odier  uses 
of  SUAG  fifflds  generally  are  limited  to 
services  provided  to  "el^ble  legalized 
aliens."  as  diet  term  is  defhied  in  the 
Act  and  45  CFR  4021.)  SUAG  fonda 
may  be  used  for  employment 
discrimination  educatfon  and  outreach 
efforts  targeted  to  ELAs,  permanent 


residents,  asylees,  refiigees.  U.S. 
citizens,  and  all  others  protected  under 
RCA's  anti-discrimination  provision. 
These  efforts  may  also  be  directed  to 
employers  and  to  persons  or  other 
entities  that  recruit  or  rcjfer  labor  for  a 
fee. 

Prior  Consultation  Required 

New  section  204(c)(l)(E)(ii)  of  RCA 
stipulates  that  States 

*  *  *  shall  not  initiate  such  efforts  until 
after  such  consultation  witi  the  OfBce  of  the 
Special  Counsel  for  Imnigietion  Related 
(Unfair)  Employment  Practlcct  aa  is 
appropriate  to  ensure,  to  the  maximum  extent 
feasible,  a  uniform  program. 

We  believe  the  most  straightforward 
reading  of  this  language  is  that  States 
may  not  use  SUAG  funds  to  reimburse 
the  costs  of  activities  that  occurred  prior 
to  consultation  with  the  Office  of  the 
Special  Counsel  Under  the  proposed 
rule,  new  activities  to  be  funded  with  a 
State's  SUAG  aDotment  may  not  be 
started  until  after  consultation  has 
occurred.  For  activities  begun  prior  to 
consultation  (i.e.,  those  funded  with 
State  or  local  funds),  SUaG 
reimbursement  would  be  available  only 
for  costs  associated  with  activities  that 
occur  after  consultation. 

Consultation  Process    j 

This  proposed  regulation  combines 
the  statutorily  required  consultation 
with  the  Office  of  the  Special  Counsel 
and  die  process  of  States'  submitting 
applications  for  SUAG  funds  (or 
amendments  to  approved  applications.) 
This  combined  process  involves  the 
following  steps: 

(1)  A  State  submits  to  the  Department 
an  application,  or  amendment  to  an 
approved  application,  including  as 
detailed  a  description  at  possible  of  the 
employment  discriminatf  on  education 
and  outreach  efforts  the  State  plans  to 
undertake,  including,  if  available,  cc^ie* 
or  drafts  of  the  text  of  public 
information  materials  it  intends  to  use  in 
those  efforts.  (See  "Content  of  required 
submission,"  below.)' 

(2)  Tlw  Department  transmit  a  copy  of 
die  State's  submission  ta  the  Office  of 
the  ^>ecial  Counsel  for  feview. 

(3)The  Office  of  die  S|)ecia}  Counsel 
reviews  the  State's  submission  to 
ascertain  whether  it  meets  certain 
oiteria,  discussed  bdow.  (The  Office  of 
the  Special  Counsel  has  faidicated  that  it 
anticipates  its  review  will  take  no  longer 
than  15  working  days,  unless 
discussions  or  dorrespoidence  with  a 
State  extend  this  time.)  Simultaneously, 
the  Department  reviews  the  submission 
to  ascertain  the  allowability  of  costs 
and  the  reasonableness  of  cost 


estimates.  (See  "Review  criteria." 
below.) 

(4)  Upon  compledoQ  of  H*  review.  dM 
Office  of  die  Special  Coansei  certifies  to 
the  Departinent  whedier  die  State's 
submission  meete  Ote  specified  criteria. 
The  Department  tfien  notifies  die  State 
diet  die  section(s}  of  die  State's 
application  or  amendment  ralated  to 
employment  discriBtinatioo  education 
and  outreach  have  been  approved  or 
notifies  die  State  df  die  reasons  for 
disapproval  This  notification  will 
include  additional  ooiuiients.  if  any. 
provided  by  die  Office  of  die  ^ledal 
Counsel 

HHS'  notification  informs  die  State 
diat  die  statutory  requirement  for  prior 
consultation  widi  die  Office  of  the 
Special  Counsel  has  been  met  Upon 
receiving  notification  frcmi  tlie 
Department  diat  its  an>licadon  is 
approved,  a  State  may  faiitiate  die 
SUAG-funded  employment 
discrimination  education  and  outreach 
activities  described  in  its  approved 
application.  We  have  inchided  hi  die 
proposed  regulation  new  1 402.ll(n) 
which  prriiibits  die  use  of  SUAG  fimds 
to  reimburse  the  costs  of  employownt 
discrimination  education  and  outreadi 
activities  diet  occur  prior  to  this 
notification.  We  believe  diet  we  could 
not  allow  reimbnraement  of  soch  costs 
widiout  contravenhig  die  dear  faitent  of 
die  statute.  (However,  see  "Prior 
consultation  waived  for  dissominadon 
of  certified  matefials."  below.) 

UnUke  odier  programs  or  acdvHies 
where  prior  approval  of  applicadons  or 
amendments  by  the  Departeent  is  not 
required,  dds  process  rsqoires  States  to 
sutmiit  and  receive  approval  for  planned 
employment  dis(7iffihiation  edocation 
and  outreach  aedvittes  before  inidadim 
diose  activities,  or  bdwe  be^mdi^  to 
reimburse  die  costs  of  ongoii^  activities. 
However,  we  believe  diat  dds 
consolidated  approadi  will  be  sinqiier  to 
administer  at  bodi  die  State  and  Federal 
level  dian  separate  consuhation  and 
applicadoo  processes. 
We  have  separated  die  fsmal 

consahatioo  pracess  fitw  ongoing 
informatkm  exdiange  an  t^rfmiy^i 

assistance  acdeidsa  widi  die  Office  of 
die  Special  Coansal  aa  wefl  as  oOier 
Federal  agencies  (eg,,  the  INS  Office  of 
Employer  and  Labor  RalotiaBs.  die 
Departaenl  of  Labor,  die  Equal 
Employment  Oppertuaity  CeaarissioB. 
and  dM  teaB  Bosinass  Administiatffla); 
We  expect  dmt  Stales  wffl  have  OBHoint 
contacts  widi  dMsa  Pedani       ^ 

mid  oth«  Stales  to  aniiaaee  . 
coordinale  dMir  eBvIoyoMM 
dtsf  I  iMlasHtai  a«liiisUoB  and 
•cdyidaf.  We  strai^  sMipai— . .» 
fafbmal  txdMoea  oTinfbnBatfQn.  ideas. 


and  technical  assistance,  bat  have  not 
faiduded  H  in  die  fermai  oonsoltatfon 
process  to  die  hitenst  of  expedWng 
States'  iroplemeiitedon  of  employment 
discrimtoation  education  and  ootreadi 
efforts. 

Content  of  Required  StAmissim 

New  1 40241(d)(1)(B)  of  die  proposed 
regulation  qiedfiee  die  toformation 
regardtog  planned  empk^ment 
discrimination  edacation  and  outreadi 
efforts  diat  States  most  faidade  in  dieir 
applications  w  amendments  to 
approved  epplications.  States' 
ap^ications  mast  oontato  a  description 
of  die  planned  edocation  and  ontieach 
activities,  indodhig: 

—^descriptions  of  die  kinds  of  State  or 
local  government  agencies,  or  odier 
entities,  to  be  involved  to  eech 
activity; 

—Brief  descriptions  of  the  targeted 
audience(s)  for  each  activity;  and. 

— Pre-prodoc^on  copies  ot  text  of  any 
material  to  be  disseminatitm  to  the 
pobUc  if  available  at  die  time  die 
application  is  subndtted.  (See 
"Certification  of  materiel  for  public 
distribution."  betow.) 

These  requireineuto  reflect:  (1)  The 
levd  of  tofOTmatimi  die  Ofike  of  die 
Special  Coonsel  has  tnfwmed  OS  a 
needs  to  carry  out  its  statotory 
consultaticm  requirement;  and.  (2)  the 
toformation  needed  by  die  Dqiortment 
to  deteimtoe  die  aliowabUity  of  die 
activities  and  reasonableness  of  die 
estimeted  costs.  Because  of  the  statntny 
requireoient  for  prior  oonsaltation  and  a 
strong  Federal  tolerest  to  onsurii^  dial 
Federal  funds  ere  used  effidenlly  to 
provide  dw  pabBc  widi  aocorate 
informatton.  die  andicadon 
requirenentrooncetning  employment 
(tiscrimination  edocadon  and  ootreach 
activities  are  man  detailed  than  those 
for  other  uses  of  SJAG  funds. 

We  urge  States  to  be  as  spwific  as 
possible  to  describing  their  activities, 
tochidfaig  die  kinds  crfoigauiMdons  they 
totent  to  use.  die  ao^snoe  to  be 
targeted,  die  medta  mix  to  be  used,  and 
die  nature  and  oontent  <rf  die 
tofonnattoo  to  be  disseminslsd  This 
wdl  asssist  die  Office  of  die  Spedal 
Counsel  to  serving  aa  a  dearinehoase 
for  information,  by  sharii«  with  other 
States  innovative  ftdacatton  mKl 
otttrsoch  ideaa.  Howaasr.  «a  do  Mt 
envistoB  Staiss  sabndtdiV  h^dy 
detaUed  operadooal  plana.  Partfaar.  we 
fecogniMd  dtat  Statas  may  not  have 
conqilete  fdana  devalopad  for  dwlr 
SUAG-tedad  adacatlan  and  oatreacb 
•cdvidas.  Wa  laooaniand  die  States 
sufanit  dieir  nipHcadon  to  adialavar 
level  of  detafl  is  possible,  and  tbeiaby 


sati^dieprlereonsoltadon 
requireawnt  as  soon  as  diey  have  at 
least  e  preliminary  idee  of  die  activities 
diey  want  to  andrntake.  die  eadience. 
and  die  types  of  organizatfons  dwy  wdl 
use.  This  «vUl  aDow  die  State  to  b^  to 
spend  SUAG  fands  for  employmeut 
discrimination  edocetion  aiml  ootreach. 
As  States  more  faHy  develop  diefar  plans, 
applicadons  can  be  amended.  (If  a  State 
plans  to  undertake  ecdvities  beyond 
diose  described  to  ito  approved 
application,  die  proposed  rule  would 
require  the  application  to  be  amended 
prior  to  ita  toidattng  diooe  new 
activittes.) 

As  with  odier  uses  of  SUAG  funds, 
die  appBoadon  most  abo  oontato  an 
estimate  of  dw  SUAG^elated  coeto  die 
State  n^ecte  to  inear  to  ito  em^rioyment 
discftadnadon  education  and  outreadi 
efforts  and  describe  die  medioddogy 
used  to  make  die  estimate. 

Review  Criteria 

HHS  wdl  revtew  States' sppBeadoBS 
and  amendmento  to  determine  ^ 
allowabdi^  of  Gosto  and  die 
reasonablcMSs  of  cost  estlmatea.  This 
review  wdl  be  oondactod  to  die  same 
manner  and  enqdoy  the  same  criterta  as 
die  Department's  review  of  odier 
acdvidas  indodad  to  States' 
applicadons.  WhUe  States  are  laqaired 
by  statate  to  coDsolt  widi  die  Office  of 
die  Spedal  Counsel  acconntabUity  for 
SUAG  fonds,  induding  determination  of 
dw  allowability  of  costs,  resto  widi  dw 
Department. 

By  statate,  dw  purpose  of  cmwoitation 
widi  the  Office  of  dw  ^wdal  Counsd  is 
to  "ensure,  to  dw  meximom  isxtent 
liMsible,  a  uniform  program." 
Accordingly,  under  dw  vtopomA  nda. 
dw  Office  (rfdw^wdai  Counsd  will 
review  States'  submission  to  determtoe 
diat  SUAG-funded.  State-admini^ered 
efforts  do  not  conflict  widi  or 
mmeoessarily  dnpdcate  odier  education 
and  oulieadi  efforts.  (The  Office  of  the 
Spedel  Coansd  wiU  also  review  public 
toformation  awterial  submitted  with  a 
State'a  qipBcadon  or  amendment  See 
t^ertificadon  of  awterid  for  public 
distribution."  below.) 

When  dw  Office  of  dw  Spedal 
Counsd  determines  diet  dw  activities 
described  to  a  State's  sidmdssioo  do  not 
eonflid  wfdi  or  amwcessarOy  dniAcate 
other  aatf-dteaiadaatimi  efforts,  it  wiD 
certify  to  dw  Department  dwt 
ooosultotion  has  taken  place.  Any 
aonflicte  widi  oOar  antlHllsaiadBation 
effbrte  Identffled  by  the  Office  of  dw 
^wdal  Coanad  wfll  have  to  be  resolved 
prior  to  compleden  of  oonsdtadon. 
Resohidon  of  aadi  ooidicto  woaid  likeiy 
require  dial  a  State  amend  dw 
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application  or  amendment  submitted  to 
the  Department  to  remove  the  conilict 

The  Office  of  the  Special  Counael  will 
alao  provide  any  additional  comments 
and  suggestions  it  has  regarding  a 
State's  planned  employment 
discrimination  education  and  outreach 
activities.  The  Office  of  the  Special 
Counsel  will  transmit  those  comnments 
to  HHS.  HHS  in  turn  will  forward  those 
comments  to  the  State  for  consideration. 

Certification  <rf  Material  for  Public 
Distribution 

The  proposed  regulaion  at  niew 
1 402.11(0)  provides  that  SUAG  funds 
may  be  used  to  reimburse  costs 
associated  with  material  intended  for 
public  dissemination  only  if  that 
material  is  certified  by  the  Office  of  the 
Special  Cknmsel.  Certification  of  public 
information  material  involves  the  Office 
of  the  Special  Counsel's  determining 
diat- 

—The  information  to  be  produced  and 
disseminated  to  the  public  with 
Federal  funds  is  legdly  accurate;  and, 

—Such  information  identifies  the  Office 
of  the  Special  Counsel  as  a  source  of 
information  and  referral  for 
complaints  of  discrimination  based  on 
dtixenship  status  or  national  origin 
and  includes  that  Office's  address  and 
telephone  numbers,  including  toll-free 
and  TDD  numbers  for  the  hearing 
impaired. 

Material  which  a  State  wishes  to  have 
certified  may  be  transmitted  to  the 
Office  of  the  Special  Counsel  in  either  of 
two  ways. 

1.  If  such  material  (e.g.,  drafts  or  pre- 
production  copy)  is  available  when  a 
State  prepares  its  application  or 
amendment  that  material  must  be 
included  in  its  submission.  HHS  will 
transmit  that  material  to  the  Office  of 
the  Special  Counsel. 

2.  Material  developed  after  approval 
of  a  State's  application  or  amendment 
should  be  submitted  directly  to  the 
Office  of  the  Special  Counsel.  (The 
Department  does  not  require  that  such 
materials  be  submitted  to  it  for  review. 
However,  if  a  State  submits  puUic 
information  directly  to  the  Office  of  the 
Special  Counsel  for  review  and  use  of 
that  material  is  not  described  in  its 
approved  application,  then  the  proposed 
rule  would  require  the  State  to  amend 
its  application  prior  to  {vodudng  and 
disseminating  diat  material) 

We  strongly  encourage  States  to 
submit  material  for  review  by  the  Office 
of  the  Special  Counsel  before  incurring 
significant  production  and  distribution 
costs  in  otdu  to  avoid  potential 
disallowances. 


The  following  is  s  list  of  public 
information  material  already  certified 
by  the  Office  of  the  Special  Counsel: 

1.  Office  of  the  Special  Counsel  and 
Immigraticm  and  Naturalization  Service 
(Form  M-279)  "Immigration  Reform  and 
Control  Act  of  1986  (KCA):  Your  Job 
and  Your  Rights."  it  Spanish  and 
English.  I 

2.  One-page  notide  Utled  "The 
Immigration  Reform  and  Control  Act 
(KCA)  Prohibits  Employment 
Discrimination:  Whet  You  %ould 
Know." 

3.  Form  M-322.  "fcnportant  Notice 
Concerning  Immigration— Related 
Unfair  Employment  Practices,"  in 
English,  Spanish,  Polish.  Creole,  Arabic, 
Chinese,  Japanese,  and  Korean. 

4.  Equal  Employment  Opportunity 
Commission  publication,  "National 
Origin  Discrimination  in  Employment  is 
Unlawful:  Employers'  Obligations  Under 
Title  Vn  and  IRCA." 

5.  Equal  Employment  Opportunity 
Commission  pubUcStion,  "National 
Origin  Discrimination  in  Employment  is 
Unlawful:  The  Rights  of  Employees  and 
Job  Applicants  Under  Title  VII  and 
mCA." 

6.  Immigration  and  Naturalization 
Service  poster,  "Looking  For  a  Job." 

7.  Thirty-second  television  public 
service  announcements  with  Jimmy 
Smits,  in  Spanish  and  English. 

8.  Thirty-second  television  public 
service  announcements  with  Edward 
James  Olmos,  in  Spanish  and  English. 

9.  Sbcty-second  radio  public  service 
aimouncements,  in  Spanish  and  English, 
produced  by  the  Department  of  Justice. 

The  Office  of  the  Special  Counsel  wdll 
update  this  list  periodically  and  provide 
updated  versions  of  the  list  to.States 
and  the  Department  The  Office  of  the 
Special  Counsel  will  also  provide  States 
with  additional,  pre>approved  language 
upon  request 

Prior  Consultation  Waived  for 
Dissemination  of  Certified  Materials. 

The  Federal  government  has  a  strong 
interest  in  expeditiqg  States'  SUAG- 
funded  employment  discrimination 
education  and  outreach  efforts.  States 
may  want  to  get  started  by  reproducing 
and  distributing  already  available  public 
information  material  that  has  been 
certified  by  the  Office  of  the  Special 
Counsel  (See  list  above.) 

States  that  elected  to  use  SLIAG  funds 
for  diis  limited  purpose  would  not  need 
first  to  submit  an  application  or 
amendment  to  HHS  or  the  Office  of  the 
Special  Counsel  Ws -would  deem 
consultation  to  havs  taken  plaoe  for  this 
limited  use.  However.  States  would  be 
required  to  reprodose  the  text  of 
certified  material  verbatim  (but  could 


add  the  name  of  the  State  agency  or 
other  appropriate  entity,  its  address  and 
telephone  number).  Oruy  the  costs  of 
such  activities  undertaken  after 
December  18, 1980,  the  date  of 
enactment  of  Public  Law  101-238,  Public 
Law  could  be  reimbursed  with  SUAG 
funds. 

Although  States  would  not  be 
required  to  submit  an  application  or 
amendment  to  HHS  before  distributing 
certified  public  information  material, 
States  would  have  to  include 
descriptions  and  cost  estimates  of  such 
activities  when  they  did  submit  their 
applications  or  amendments. 
(Amendments  for  FY  1990  are  due  to 
HHS  no  later  than  90  days  after  the  end 
of  the  fiscal  year.)  Prior  consultation, 
and  prior  approval  of  a  State's 
application  or  amendment  would  be 
required  for  any  other  employment 
discrimination  education  and  outreach 
activity. 

Subsequent  Amendments 

The  current  regulation  at  §  402.45(a) 
requires  that  if,  during  the  course  of  a 
fiscal  year,  a  State  adds  a  program  or 
activity  for  which  it  intends  to  claim 
SLIAG  reimbursement  or  make  payment 
with  SLIAG  funds,  it  must  amend  its 
application.  For  employment 
discrimination  education  and  outreach 
activities,  this  means  that  States  will 
have  to  amend  their  applications  before 
they  initiate  or  seek  SUAG 
reimbursement  for  actiTities  beyond 
those  described  in  their  approved 
appUcations.  The  process  for  consulting 
with  the  Office  of  the  fecial  Counsel 
described  above  would  be  followed  for 
each  amendment         I 

Amendments  to  Prior  rears' 
Applications 

Public  Law  101-238  is  effective  with 
allotments  made  for  FY  1988.  Becuase  of 
this  effective  date  and  tfie  statutory 
reqxiirement  for  prior  consultation  with 
the  Office  of  the  Special  Counsel,  there 
will  be  no  costs  incurred  in  either  FY 
1988  or  FY  1988  for  such  activities  which 
can  be  reimbursed  with  SUAG  grants. 
Thus,  States  will  have  no  need  to  amend 
their  FY  1988  or  FY  1989  applications  for 
this  purpose. 

However,  as  noted  in  "Limitations  on 
Use  of  SLIAG  Funds."  below,  subject  to 
statutory  limits.  States  may  use  funds 
from  dieir  FY  1989  SLIAG  allotments  for 
the  costs  of  activities  which  occur  after 
consultation  (e.g.,  in  FY  1990  or 
subsequent  fiscal  years),  lliis  is  in 
accordance  with  ttie  getteral  iMrovision  in 
KCA  and  the  SUAG  regdatfon  that 
funds  allotted  for  a  fiscM  year  remaining 
unobligated  at  the  end  of  that  fiscal  year 


continue  to  be  availaUe  for  use  until 
September  3a  1994. 

States  which  elect  to  use  SLIAG  funds 
for  employment  discrimination 
education  and  outreach  activities  that 
occur  in  FY  1900  must  amend  their  FY 
1990  applications.  Except  as  noted 
above,  under  the  proposed  rule,  our 
prior  approval  of  such  amendmients  is 
required  before  States  may  biitiate 
SLIAG-funded  employment 
discrimination  education  and  outreach 
efforts  or  begin  to  reimburse  the  costs  of 
ongoing  activities. 

Limitations  on  Use  of  SLIAG  Funds 

New  sections  204(c)(2)(D)  (i)  and  (ii) 
of  IRCA,  established  by  Public  Law  101- 
238,  limit  the  ahiount  of  their  SUAG 
allotments  that  States  may  use  for  Phase 
n  outreach  and  employment 
discrimination  education  and  outreach 
activities.  New  8  402.11  (k)  and  (1)  of  this 
proposed  regulation  include  these 
restrictions.  For  each  of  these  two  new 
activities,  a  State  may  make  payments, 
i.e.,  for  contracts,  interagency 
agreements,  eta.  totalling  no  more  than 
an  amount  equal  to  the  greater  of  1 
percent  of  its  allotment  for  each  fiscal 
year  beginning  with  FY  1988.  or  $100,OdO. 
Costs  associated  with  the 
administration  of  these  payments  by  the 
State  single  point  of  contact  are 
considered  SUAG  administrative  costs, 
as  that  term  is  d^ned  in  this  Part 

For  example,  assume  that  a  State's  FY 
1980  SUAG  allotment  was  $15  million 
and  its  FY  1990  allotment  is  18  million. 
That  State  could  use  up  to  $150,000  of  its 
FY  1989  allotment  (1  percent  of  $15 
million)  and  $10a000  of  its  FY  1900 
allotment  (because  1  percent  of  its 
allotment— $004)00— is  less  tfian 
$10a000)  fw  Fliase  D  outreach  and  up  to 
the  same  amount  for  employment 
discrimination  education  and  ontreadL 

Those  funds,  if  unobligated  by  the 
State  at  the  end  of  the  fiscal  year,  would 
remain  available  fm  use  through  FY 
1994.  as  is  the  case  with  SUAG  funds 
generally.  For  example.  States  will  not 
have  any  FY  1989  costs  for  employment 
discrimination  education  and  outreadi 
that  can  be  reimbursed  with  SUAG 
funds.  This  is  because  the  required  prior 
consultation  «^th  die  Office  of  the 
Special  Counsel  could  not  have  been 
accomplished  in  FY  1988.  Howovot.  1 
percent  of  the  State's  allotment  lot  FY 
1989  (or  $1004Xn.  if  greater),  if  not 
otherwise  obligated,  remains  available 
to  reimburse  costs  incuned  in 
subsequent  fiscal  years. 

States'  use  of  SUAG  fonds  for  either 
Hiase  n  outreach  or  employment 
discrimination  education  and  outreach 
h  optional.  Thne  is  no  ndidmum 
amount  (^  SUAG  fonds  whidi  States 


are  required  to  use  for  these  activities. 
This  regulation  proposes  to  amend 
S  402.11(d)  to  clarify  application  of  die 
statutory  requirement  that  States  use  at 
least  10%  of  their  SUAG  aDotments  for 
public  assistance,  public  health 
assistance,  and  educational  services. 

The  statutorv  provisions  authorizing 
use  <rf  SUAG  fonds  for  these  purposes 
are  effective  witii  States'  FY  1988 
allotments.  Costs  incurred  prior  to 
October  1, 1988  may  not  be  reimbursed 
witii  SLIAG  funds.  (FY  1968  allotments 
may  not  be  used  for  Phase  n  outreadi  or 
for  employment  discrimination 
education  and  outreach.  FY  1988 
allotments  are  the  only  funds  available 
to  reimburse  costs  incurred  in  FY  1988.) 
States'  FY  1988  aUotinents  are  not 
induded  in  computing  the  maximum 
amount  of  SUAG  funds  that  may  be 
used  for  these  purposes. 

As  noted  above.  States  may  use 
SLIAG  fimds  to  pay  otherwise  allowable 
costs  incurred  through  FY  1994. 
However,  States  should  bear  in  mind 
that  there  wiU  be  a  minimal  number  of 
aliens  adjusting  status  under  sections 
210  or  245A  of  the  INA  still  in  lawful 
temporary  resident  status  after  FY  1992. 
Therefore,  we  would  not  expect  States 
to  incur  significant  costs  tor  Fbase  0 
outi«ach  activities  in  FY  1993  or  FY  1994 
unless  aliens  are  granted  lawful 
temporary  resident  status  vada  section 
21QA  of  the  INA  (pertaining  to 
replenishment  agricultural  worken). 

New  If  402.11  (i)  through  (I),  (n).  and 
(o)  of  this  proposed  regulaticm  indude 
additional  restrictions  that  apply  to 
these  new  uses  of  SLIAG  funds.  These 
were  described  previously  under  "niase 
n  Outreach"  and  "Employment 
Discrimination  Education  and 
Outreach." 

Sections  402.11(a),  402.11(c)  and 
4Q2.2l(b)  describe  which  fumls  are 
permitted  for  costs  associated  with 
SUAG-reimbursable  activities. 

Pioiigsed  SfanpHfication  of  AppBcatiaa 


This  proposed  regulation  simplifies 
States'  preparation  of  SUAG 
applications  by  deleting  the  requirement 
that  applications  contain  both  cost 
estimates  tot  die  upcoming  fiscal  year 
and  updated  estimates  for  the  prior 
fiscal  year.  A  key  element  is  our 
changing  the  due  date  tat  applications  in 
f  40243  from  Jufy  IS  preceding  the  fiscal 
year  for  which  abdication  is  made  to 
October  1  of  that  fiscal  year.  (See  56  FR 
26208.  vidiich  changed  the  due  date  for 
FY  1991  applications  frtUB  July  IS,  1990 
to  October  1 190a  This  regulation  also 
chanasd  the  date  by  which  a^icatfons 
must  be  rendered  ^qirovable  by  As 
Secretary  from  October  1  to  December 


15.)  This  proposed  regulation  would 
adopt  diose  dates  tm  all  applications. 

This  proposed  change  would  aUow  us 
to  simplify  States'  SUAG  appBcations. 
Under  dw  cunent  regulatttm.  State 
applications  must  contain  estimates  iof 
^JAG-related  costs  for  die  year  for 
which  funds  are  sought  plus  updated 
estimates  for  the  prior  fiscal  year.  For 
example,  under  the  current  regulation, 
States'  appUcations  for  FY  1991  must 
include  cost  estimates  for  FY  1991  and 
updated  estimates  for  FY  199a 

Under  the  new  time  schedule,  we  win 
complete  our  review  and  approval  of 
States'  applications,  inclu(fing  the  cost 
estimates  they  contain,  by  the  end  of  the 
calendar  year.  This  is  the  same  time  diat 
States  must  submit  end-of-year  reports 
containing  actoal  cost  data  for  tie  prior 
fiscal  year.  (Subpart  F  of  the  regulation 
requires  States  to  submit  to  the 
Department  a  report  with  actual  cost 
data  for  FY  1980  no  later  than  90  days 
after  the  end  of  the  fiscal  year.)  Thus. 
we  will  have  actual  cost  data  for  the 
prior  year  available  to  us  wdien  we 
compute  States'  allocations.  Therefore, 
there  is  no  need  fm*  updated  cost 
estimates  for  the  prior  year  in  States' 
applications.  We  dierefore  are 
proposing  to  eUminate  the  requirement 
that  State  applications  contain  updated 
cost  estimates  for  the  prior  fiscal  year. 

The  current  regulation  calls  for  the 
Department  tohold  2S«  of  the  FY  1891 
aiqiropriation  (the  final  year  for  which 
funds  were  appn^niated  at  the  time  the 
regulation  was  published)  for  allocation 
in  late  FY  1901.  after  we  receive  States* 
md-oS-ywt  reports  for  FY  190a  (These 
reporto  are  due  by  December  29. 1990 
and.  under  the  schedule  in  the  current 
regulation,  would  not  have  been 
available  in  time  to  be  induded  in 
computing  States'  FY  1091  allocatioos.) 

We  induded  iwovision  for  a  final 
adjustment  to  States'  allocations  late  in 
FY  1991  so  diet  final  allocations  would 
be  based  as  much  as  possible  on  actual 
radwr  dian  estisMtMl  costs.  Widi  die 
proposed  October  1  application 
deadline,  diis  final  adjustment  wQl  not 
be  necessary.  Actual  cost  data  for  FY 
1990  will  be  available  «dien  we  conqmte 
States'  FY  1961  allocations  for  die  first 
time.  Thoefore.  there  is  no  need  for  a 
second  allocation  in  FY  1901.  We 
propose  to  allocate  all  FY  1961  funds  as 
soon  as  cost  data  are  received  from 
States  snd  rsvieised  by  die  Department 

Tedmicsl  sad  Confomdng  Chaises 

In  rrferring  to  activities  for  which 
SUAG  frndsmay  be  used,  i  4OLt0M 
liste  die  dvee  categories  oif  prosraas/ 
activities  for  which  SUAG  foods  oould 
be  used  prior  to  enactment  of  Public 
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provMad  for  te  f  I  tfUOfd  ud  < 

In  addilia^  CBtagories  oi  sctivitin  fv 
whidh  SUAG  fimdi  BBjr  b«  used  m» 
listed  io  BMBMroM  otbK  iifaon  in  Ike 
regidatfoa.  iadadiDB  f  <dBHl 

Wtt  the  addfin  of  two  nnv 
cataforin  of  adMttM  tat  wlikb  SUAG 
funds  may  bo  i 
dJocmuaaiioB  I 
and  Pkaa*  B  owtiwch    lia<ing  aU  aevcn 
of  dwoliiiPioUa  OSes  ofSUAGfanifaot 
ooco  nvBioBoo  is  uBtnndjr.  locfsson* 
tospiopoBod  OBBodoisDt  dafiocs 
"SLIAG-teiodMzadUe  acfivtty"  to 
indode  oil  allomblo  OSes  of  SUAG 
funds: 


— Public  < 

-Public  keddii 

— fdaoettonol  aervices: 

— Eni^plofvuot  discrioiiBatfoB  edocation 

and< 
— Phaaeil( 
—SUAG  odrajnialialiyo  coete;  ond» 
— 'Prograai  ododoistiolive  ooetSL 

The  tanos  "SUAG  •doriidatrattve 
costs"  and  "ywip—i  odndnistrrtive 
coste"  ««  defined  io  II 4QL2Z  (a)  end 
(b),  i<JS|>ecU»t.ly.  and  1 4BLlB(c)  of  (he 
carmd  tegidoUuo.  Becowe  theee  oio 
"SUAG^oinbwaoble  •cliviliea.*' 
defloed  by  dds  pcepoeod  aaeaitaseat, 
we  luvo  nwvod  the  dsfinitkios  of 
-SUAG  oikahdelioUw  coets"  and 

S  «ttZ  IMtoWoos."  We  believe  that  it 
is  eleewraadioiooonaiBleut  to  define 
aU  allowable  oees  of  SUAG  loads  ki 
thatsediaB. 

The  definWoo  of  "SUAG 
adminiskathne  costs"  in  i«lU  does  not 
difhr  sobetoirtively  from  that  an  the 
current  lognlattonot  I  <«JI(o).Tlds 
BiMBdBOBi  pioyosos  to  sobstitots  the 
tem  "ooirfniag"  for  "oaasytattoB" 
(i.«..  with  kMol  offidab)  to  prevent 
contakn  betwoan  this  refiRonce  and 
the  consultnliaB  ortih  die  OBoe  of  dK 
Spedol  Cbwii  iI  eeyirod  as  a 
prririiolillB  tar  hdtiHttng  ontpjoyotent 
dJeafaaJnatioo  odocatioo  and  owtreoch 
acthrWea. 

1  ne  osnninoo  of  ixopwa 
adminislntivaoosls"  inehdod  in  |  iOU 
does  net  dUar  saoetanlloely  from  the 
current  dsfioittBO  to  If  «e.ia(c)  «nd 
40U4b|.  It  to  Bodlfied  only  to  clarify 
that  program  adintoistrativa  costo  are 
those  costs  assodated  with 
administoriog  ny  ofdw  five  cataioriss 
of  propoM  V  adhrlttos  Isr  1 
SUACftndsMybowod. 

Ihto  propoaod  aaNndBMt  1 


mayoBiplflf  toi 

administrative  ooeto  froHi  II  «».2X(b)  to 

4022l(^m(  A).  TUi  locotes  afl  cost 

doonneiROtioR  fo^oiioHMnts  and 

guidonce  to  oie  saoie  eecAion  of  the 

regulation. 

The  corrent  regidation  limits  SUAG- 
related  costs  for  educational  services  to 
the  amooat  that  can  be  paid  with  SUAG 
funds.  The  ampndart  dufinition  of 
"SUAC^elated  costs"  in  1 40Z2  of  diis 
proposed  rale  applies  the  same 
restrictioa  to  SUAC-related  costs  for 
Phase  n  outreach  and  saiployaMnt 
discrimination  edication  and  outreach. 
The  oOsct  of  this  onoid  be  to  prevont 
the  iwchiiioii  of  costo  diat  cooM  not  be 
reimbniaed  with  SUAG  foads  in  the 
compotatiaD  of  Statas*  altocatiaot. 

The  propoeed  role  adds  a  ppoeisioB  to 
1 402.45(a)  that  reqdres  a  State  to 
submit  amendments  to  its  approved 
application  for  a  fiscal  year  by  the  due 
date  for  that  fiscal  yoor's  cost  report 
under  1 102.51.  Hdt  change  codifies 
current  policy. 

The  proposed  nde  removes  and 
reserves  §  402d0(c|  of  the  current 
regulation.  Tliat  paragraph  pennits 
SUAG  fimds  to  be  ased  for  program  and 
SUAG  admtoistratfve  costs.  Bec«ue  the 
regulation  now  cJeinee  these  uses  ia 
1 4Q12  and  iadudos  thea  in  the  list  ol 
SUAG-reimbiwsafale  activities  to 
I  §  402.2  and  40U«(a).  402.10(0)  wonld 
bei 


The  ooRont  SUAG  regalatioB 
addresses  State  alkicattoBS  and 
applicatioB  rerialiinnts  for  each  \ 
fr0BlFY19Bttiiiiw^hrfl9W.1he 
change  in  appKcatlon  rei|uiicuients,  doe 
date,  and  altocatiaB  schedule  forFT 
1991  (discussed  above]  eliminates  ttie 
need  to  Bst  requiiauento  and 
procedores  sepaiately  for  eadi  year. 
Therefore,  dds  proposed  reignlation 
eliminates  unnecessary  references  to 


INS  regulations  require  tlMt  physical 
examinations  far  ppplicanto  for 
adjustment  of  statas  ander  sadioas  2Mi 
SUA.  and  MSA  af  lbs  MA  ha  at  no 
expense  to  the  fovomnenL  IW  CBBOBt 
SUAG  nvdatioB  profaibita  oas  of 
SUAG  teds  to  par  ths  ooot  of  phfdcal 
examinatioas  okly  for  applicanto  andsr 
sodioas  MBA  aod  2ia  SedtoB  40Ul(h) 
of  the  prapasH  rapddioa  conncto  this 
oveid^  oHi  proWbito  aso  of  SUAG 
fnads  to  pay  dw  oaot  of  pbyoical 

stalas  aader  oadloa  2inA 
(1 


petiti< 
diat 


tbr 


to 
off  statas  ander 


Reqiind 
LocalOfBdab  i 

Section  204(4  of  IRck  requires  the 
Secretaiy  to  oonsult  widi 
representatives  of  State  mad  local 
govemsHBto  to  sstehHihing  rBfalattoni 
and  goideitoes  lor  SUAGu  Ob  iairaary 
16. 1900  wo  trensmitled  infonnatian 
regardinS  NUic  Law  101-438  to  SUMS 
contacts  and  other  intorested  parties,  fai 
that  transodttati  we  requested  comments 
and  suggestions  for  regulatioRS 
regarding  temporary  resident  edocatim 
and  outreach  and  etB|4oyaient 
discrindnatton  odacation  and  outreadi 
activities.  We  received  cmnments  &om 
four  States  and  one  national 
oigaaizatioa.  Those  coBBmeots  were 
considered  in  developing  diis  proposed 
rule. 


Requhod 
dw 


with  States  and 


Section  204(6]  of  IRCA  requires  &at 
the  Secretaiy  consult  arifh  States  and 
the  Comptroller  General  in  devdofHng 
reporting  requireaienti  for  SUAG.  As 
this  prapiMed  nile  does  not  establish 
new  reporting  reqaireaients,  but  mer^ 
eliminates  now  onaecessary  repnting. 
we  detenained  that  prim  ooasuitation 
was  not  neceaoiy.  However,  copies  of 
this  propoeed  rale  have  been 
traaaoilted  to  State  SUAG  singie  pdnhi 
of  contad  and  the  CoaptroUer  General 
fori 


Regidaletyl 

In  accovdance  with  $  IIS.C  d05(b).  die 
Secretary  certifies  that  dds  rale  does  not 
have  a  siyiificant  adverse  economic 
impad  OB  aauU  baoiacss  entities.  This 
rule  is  abt a  malorrale  widdn  the 
meadag  of  sedioa  1(14  of  EtX  12291. 

PaperwadiitodBeltoB  Ad 

This  rale  inyoeei  no  new  reporting  or 
recordkeeping  reqairesaeate  sabjed  to 
Offire  of  Mnwagiwrnait  and  Bodgft^ 
dearanoi.  j 

(Catalogue  of  Fedead  Dooettic  Assistance 
Program  No.  19.7K  State  Legalization  Inpact 
Assistance  GraBto) 

list  of  Svfa^ds  to  tS  <av  Part  498 

Admidstrativa  oooti  Aliocatian 
formula.  Abons,  ^Wsltosat  Edacatioa, 
Grant  programs.  Iand|palioa. 
Imadpetioa  RcfsiB  aM  OooIpbI  Ad, 
PubUc  asdstaaoe.  Pkbte  heoHh 
assMtanoe.  Kapoiang  and  recornkBeping 
requirements,  Statel^^guzation  faqMd 
Assistance  Gnmts. 


I 
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Dated-  July  18.  tWX 

|oAniwB.Banihait, 

Astiatant  Secretary,  Family  Suf^mt 
Administration. 

Approved:  September  27,  isoa 

Louis  W.Soilivaii: 

Secretary  ofHea/Ut  and  Human  Servicei. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  part  402  is  amended 
as  follows: 

PART  402-STATE  LEQAUZATION 
IMPACT  ASSISTANCE  QfUNTS 

1.  The  authority  dtation  for  part  402 
continues  to  read  as  follows: 

AndKwUy:  8  U.S.C  1255a  note,  as  amended. 

2.  Section  402.1  is  revised  to  read  as 
follows: 

S402.1   QeneraL 

(a)  These  regulations  implement 
section  204  of  Public  Lew  99-603,  the 
Immigration  Reform  and  Control  Ad  of 
1986  (mCA),  as  amended.  This  ad 
establishes  a  temporary  program  of 
State  Legalization  Impad  Assistance 
Grante  (SUAG]  for  States.  Tbe  purpose 
of  SUAG  is  to  lessen  the  finandal 
impact  on  State  and  local  governments 
resulting  from  the  adjustment  of 
immigration  status  under  the  Act  of 
certain  groups  of  aliens  residii^  bi  the 
States,  the  district  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 

(b)  Funds  appropriated  by  section  204 
may  be  applied  by  States  with  approved 
applications  to  certain  State  and  local 
government  costs  incurred:  (a)  In 
providing  public  assistance  and  public 
health  assistance  to  eligible  legalized 
aliens.  (2)  for  making  paymento  to  State 
educational  agendes  for  the  purpose  of 
assisting  local  educational  agendes  tai 
providing  certain  educational  services  to 
eligible  legaUzed  aliens.  (3]  to  provide 
public  education  and  outreadi  to  lawful 
temporary  resident  aliens  concerning 
the  adjustment  to  lawful  permanent 
resident  status  and  other  matters.  (4]  to 
make  payments  for  education  and 
outreach  efforto  by  State  agendes 
regarding  unfair  discrimination  bi 
employment  practices  based  on  national 
origin  or  dtizenship  status,  and  (5)  to 
administer  the  funds  provided  undcv  this 
Part 

3.  Section  402.2  is  amended  by 
revising  the  first  two  sentences  of  and 
adding  a  sentence  to  the  definition  of 
"SUAG-related  costo,"  and  by  adding 
definitions  of  "Employment 
discrimination  education  and  outreach." 
"Phase  II  outreach."  "Program 
administrative  costs."  "SUAG 
administrative  costs."  and  "SUAG- 
reimbursabie  activity."  to  read  as 
follows: 


1402.2 


Employment  discrimination  education 
and  outreach  means  education  and 
outreach  efforts  by  State  agendes 
regarding  unfair  discrimination  to 
employment  practices  based  on  national 
origto  or  dtizenship  status. 
*       •       •       •       • 

Kiaae  II  outreach  means  puUic 
education  and  outreach  (toduding  the 
provision  of  information  to  todividuals) 
to  inform  temporary  resident  aliens 
under  section  2ia  210A,  245A  of  the  INA 
and  aliens  whose  apidications  for  such 
states  are  pending  with  die  Immigration 
and  Naturalization  Service  regarding:  (1) 
The  requirements  of  sections  210, 210A. 
and  245A  of  the  INA  regarding  the 
adjustment  of  resident  status;  (2] 
sources  of  assistance  for  sudi  aliens 
obtabiing  the  adjustment  of  status 
described  to  paragraph  (1)  of  this 
definition,  toduding  educational, 
informational,  and  referral  services,  and 
the  righu  and  responsibilities  of  such 
aliens  and  aliens  lawfully  admitted  for 
permanent  residence;  (3)  the 
identification  of  health,  employment, 
and  social  services;  and.  (4)  the 
bnportance  of  identifying  oneself  as  a 
temporary  resiftont  aUen  to  service 
providers. 

Program  administrative  costs  means 
those  costo  assodated  with 
administering  public  assistance.  puUic 
health  assistance,  educational  services. 
Phase  n  outreach,  and  employment 
discrimtoation  education  and  outreach 
activities. 

SUAG  administrative  costs  means  the 
direct  and  indirect  costo  related  to 
administration  of  funds  provided  under 
this  part,  toduding:  Planning  and 
conferring  with  local  offidals,  preparing 
the  api^Iication.  audits,  allocation  of 
funds,  tracking  and  recordkeeping, 
monitoring  use  of  funds,  and  reporting. 

SUAG-reimbursable  activity  means 
programs  of  public  assistance,  programs 
of  public  health  assistance.  Mlucational 
services,  employment  discrimtoation 
education  and  outreach,  Hiase  n 
outreach,  program  administrative  costs, 
and  SUAG  administrative  costs,  as 
those  terms  are  defined  to  this  pert,  that 
are  toduded  to  a  Stote's  application 
approved  pureuant  to  subpart  E  of  this 
part 

SUAG-related  costs  means 
expenditures  made  (1)  to  provide  public 
assistance,  public  hedth  asdstonce,  or 
educational  services,  as  defined  to  this 
part,  to  eligible  legalized  aliens:  (2)  to 
provide  public  health  assistance  to 
aliens  applying  on  a  timely  basis  to 
become  lawful  temporary  reddento 


under  sections  2ia  210A.  or  246A  of  the 
INA  during  such  time  as  diet  alien's 
application  with  INS  is  pendtog 
approval;  (3)  to  provide  employment 
discrimtoation  education  and  outreach, 
as  defined  to  this  part;  (4)  to  provide 
Phase  n  outreach,  as  defined  to  this 
part;  and,  (5)  for  SUAG  admintotrative 
costo,  as  defined  to  this  part  ajAG- 
related  costo  indude  all  allowable 
expenditures,  induding  program 
acbntoistrative  costo  determtoed  to 
accordance  with  §  402.21(c),  regardless 
of  whether  those  expenditures  actually 
are  reimbursed  or  paid  for  with  fdids 
allotted  to  tbe  Stoto  under  this  part 
SUAG-related  costo  for  educationd 
services.  Phase  n  outreach,  and 
employment  discrimination  education 
and  outreach  are  limited  to  the  amotmt 
of  payment  that  can  be  made  under  the 
Act  for  those  activities,  as  described  to 

II  402.11(e),  (k)  and  (1),  respective^. 

*  •  * 


4.  Section  402.10  to  amended  by 
revising  paragraphs  (a)  and  (d)  and 
removing  and  reserving  paragraph  f  cl  to 
read  as  followr 


1402.10 


use  of  funds. 


(a)  Funds  provided  under  this  part  for 
a  fiscal  year  may  be  used  only  widi 
respect  to  SUAG-related  costo  tocutred 
to  that  fiscd  year  or  succeeding  fiscd 
years,  subjed  toll  402.11  and  402i8(a). 
for  the  following  activities,  as  deftoed  to 
this  part  (1)  PabUc  assistance;  (2)  PuUic 
health  assistance;  (3)  Educational 
services;  (4)  Employment  discrimination 
education  and  outreach;  (5)  Fliase  D 
outreach;  (6)  SUAG  admidstiative 
costs;  and.  (7)  Program  admintotrative 
costs; 
*       •       •       •       • 

(c)  [Removed  and  Reserved] 

(d)  Except  as  provided  for  to 

1 402.11(n).  funds  awarded  under  thto 
part  may  be  used  to  reimburse  or  pay 
SUAG-related  costo  tocuired  prior  to 
the  approvd  of  a  Stote's  application  or 
amendment  to  ito  application,  pursuant 
to  subpart  E  of  this  part  provided  that 
such  reimbursement  or  payment  is 
consistent  with  the  Ad  and  this  part 

5.  Section  402.11  is  amended  by 
revising  paragraphs  (a)  and  (c).  revising 
the  last  sentence  of  paragraph  (d). 
revising  paragraph  (h).  adding 
paragraphs  (i).  0).  (k).  (I).  adcUng  and 
reserving  paragraph  (m).  and  adding 
paragraphs  (n)  and  (o).  to  read  as 
follows: 


1402.11 


onueoofOUAa 


(a)  Funds  provided  under  thto  pr  <* 
may  be  used  only  for  SUAG- 
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iiiwtiMwfaia  actifiUa  *Kt  (Ij 
defbiiHoM  of  i  «1U.  ahom  ud  Ui 
otherwise 


(CJ  TVS  8BIOVH  01  TQHDOQrseillVfn  OT 

payncRl  my  nol  vcoeod  MM  til 
SUAG-raUtod  coMi,  as  defined  in  «iie 
pert,  ■■wcieled  wMi  9UAG- 
reimburtride  acttvWee. 

(d)  *        In  tne  event  thst  s  Stete 
does  not  reqrdre  ne  of  ■  fnH  10%  In  one 
of  Ite  ebove  csteiories,  it  nost  auocite 
the  wfiwied  puitiuu  eifoaliy  snong  ttie 
remeliilug  catc^gories  listed  is  flds 
paragnph. 
•       •       «       •       • 

(h)  nmds  provided  uader  dds  part 
shaO  not  be  ased  to  laiabiTse  or  p«y 
costs  inouired  by  aqy  pobUc  or  private 
entity  or  aajf  individual,  ia  the  coa&Kt 
of  a  medioal  examiaation  as  required  for 
application  for  adjustment  to  lawful 
temporary  resident  status  u.    >  r  8  CFR 
245a^i).  8  CFR  2ia2(d).  or  8  CFR 
210a^4 

(i)  Funds  provided  under  ttiis  part 
shall  not  be  used  for  client  counstHing 
or  any  other  service  which  wxtM 
assume  respMittttlir  fw  the  adMBKOt 
of  atatus  of  aliena  to  that  of  lawAil 
temporaiy  or  penaaneat  residence.  Tliis 
prafaibitiai  inrJudes  aasistiog  an  alien  to 
appeal  INS  dtdsions  or  repreaentatioa 
of  aa  afiaa  belone  a^y  administrative  or 
judicial  body. 

tii  Fands  uaderdus  part  shaU  net  be 
used  to  investigate  or  proaaoula 
discriminshon  caaipiaiata  beyood  iiritial 
intake  and  cefenal.  to  pay  lesal  ieea  or 
other  eiyeBsaa  iacaired  to  provide  k^sl 
counsel  to  a  party  ellrniixi 
discrimination,  or  to  represent  such 
parties  before  any  administrative  or 
judicial  body- 

(k)  A  State  may  use  funds  to  make 
payments  for  Aase  II  outieacli 
activities,  including  related  program 
administration,  from  allotments  made  to 
it  under  this  part  for  FY  1989  and 
succeeding  fiscal  years,  llie  maximum 
amount  that  a  State  may  ase  for  this 
purpose  from  a  fiscal  year's  allotnient  is 
the  greater  of  1%  of  its  aOolaent  for  that 
fiscal  year  or  SlOOKXX). 

(1]  A  State  Biay  use  bads  to  maV^ 
payments  lor  employment 
discrimination  educatioa  and  outreadi 
activities,  indui^ng  related  program 
adminlstratioa.  from  allotments  '«»^»f<f  to 
it  under  Uiis  part  for  FT  1888  and 
succeeding  fiscal  years.  The  maximum 
amount  that  a  State  may  use  from  a 
Rscal  yBor'aattateaatfBrMapiBposais 
the  greater  of  1%  of  the  State's  allotoMat 
for  that  fiscal  yaar  or  tNOUOOa 

(m)  [Reservedl 


(n)(l)  Except  as  provided  I 
paragrai^  (n)(2)  of  this  sectioii,  a  State 
may  aae  SLIAC  teab  rilotlad  to  It  far  a 
iisoBl  yaar  to  fiiaihaise  or  pay  aaly 
those  SUAT  rriatod  bwIs  far 
employaaat  diaodaitoattia  odocatioa 

ttOO  OlnESSGal  flCflVvtlSS  VUXO  000HT9Q 

after  approval  by  tkm  Dspaitaniut  of  aa 
application  or  ameadmeat  describiaf 
those  aotivitias.  as  nqairad  by 
|4M)241(d)> 

(2)  Coato  iocuirad  fa  FY  1888  prior  to 
approval  by  du  Dapartmant  of  aa 
applicatioB  or  aaendaieBt  «:ontaiBing 
die  infofaaatioa  ceqalred  by  i  402.«l(d|. 
but  after  December  tt.iaga  for 
reproduction  and  dissemination  oi 
public  information  material  certified  by 
the  Office  of  Ibe  Special  Counsel  for 
Immigratien-llelatad  Unfair  Erapbyment 
Practices.  Department  of  Justice 
(hereafter.  "CMBce  of  the  Spedal 
Counsd'l,  pursuant  lo  paragraph  (o)  of 
this  section  may  be  leimbuiaed  with 
funds  allotted  under  this  part. 

f  OKI]  With  respect  to  nnployment 
discrbaination  educafioa  and  outreach, 
a  State  shall  not  use  BUAC  funds  to  pay 
for  the  cost  of  pndatiag  or  distributing 
materials  prepared  for  pi^Qc 
dissemination  unless  die  Office  of  the 
Special  Cotmsel  has  certified  that  tiiose 
materials  meet  the  criteria  in  paragraph 
(o](2]  of  this  section. 

(2)  Certification  of  materials  described 
in  parsgraph  (oSl]  of  this  section  shall 
consist  of  a  finding  fay  the  Office  of  die 
Special  Counsel  that  ii^imation 
contahied  bi  audi  materials  relating  to 
the  discrimination  provision  of  the  Act 
is  legally  accurate  and  that  those 
materials  indude  reference  to  the  Office 
of  ttie  Spedal  Counsel  as  a  source  of 
infonnatton  and  referral  for  complaints 
of  discrimination  baaed  on  citizenship 
status  or  national  origin,  faibinnation 
regan&ig  Ae  Office  ef  die  ^)ecial 
Counsel  ahaR  indude  its  ad&ess  and 
telephone  nanber.  tndading  the  toll-free 
nunAier  and  toB-free  TDD  number  for 
the  hearing  impaired. 

&  Section  402.12  is  amended  by 
revising  paragrqih  {d  to  read  as 
foUowrs:  I 

{481.18  IfaeafMMlltaiaBfori 

•1.' 


(c)  A  State  Bay  ast  ftaids  provided 
under  Ifaie  part  far  ooate  iacwrad  pdor  to 
October  1, 1987,  but  after  November  6. 
1986.  in  providiagpiMc  beaMi 
nisisiBSM.e  to  eH^elHpillu'd  alieas 
and  toappbcaals  far<iawM  tanpoiaiy 
residcaee  uader  aeolfaBB  no,  210A  aad 
245A  of  fte  INA.  fa  caadonaUy  adlh  tbe 
provisions  of  f  402.18(0). 

7.  Secfiaa402.a  toiaatoadad  by 
revising  Ifae  tUrd  ae8taaBe  of  paiayaph 


(b).  revising  paragraph  ((^2),  adding 
paragraphs  (c)  (4)  and  (^  iwfalai 
1 4o£22(bl  aad  ladeslpialfag  it  as 
paragraph  (cM6)(i),  and  redesiyiatiag 
1 402JU(c)  as  parafrapk  (cKSHii).  to 
read  as  follows: 

8402.11  ffaedeoAML 

(b)       *  mates  Tmst  deiuuustrate 
that  KJAG-related  costs,  as  defined  in 
tills  part,  inoarred  ia  SUAG- 
reimbursabla  acdvHioB,  aqaal  or  exceed 
the  amount  (rfSUAG  funds  expended 
with  laspact  to  coste  iacanod  in  tiM«e 
activities.  *  *  • 

(cr  •  • 

(2}  For  public  health  assistance.  States 
may  establish  allowrability  by 
accounting  for  actual  expenditures  made 
to  or  on  behalf  of  identifk:difa  digible 
legalized  aliaas,  or  applacaats  for  lawful 
temporary  resident  statua  onder  aectioas 
210. 214)A.  or  24SA  of  dw  MA.  wbo 
qualify  far  and  receive  sach  assfatanoa 
and/or  aervioea,  by  use  of  atatisticafly 
valid  aaaipllag  of  clients  in  the  pubMc 
health  aysteai  of  the  Stale  OT  locd 
govemiaent.  or  by  asiag  the  ratio  of 
eligiUe  Iffgaliiied  aliens  fa  a  sovice 
population  to  aU  ateatbers  of  the 
relevant  seivioe  popdafion. 

(4)  WVii  respect  to  H^ee  0  octreadi. 
as  defiaed  fa  this  part  a  State  must 
denMinstiate  tbat  tfie  corts  of  activities 
that  provide  information  dtrecdy  to 
specific  Imfividaals  are  attribatable  only 
to  lawful  teaiporary  residents  under 
sections  210.  ZIOA,  or  SfSA  of  the  INA. 
and  appUcants  for  sodi  stoltM  whose 
applications  wera  peadiag  witti  the 
Imailgiatiua  and  Natwaazation  Service 
at  the  ^ne  iufoiniation  is  provided.  For 
Phase  11  uatieach  adivitlM  tiiat  do  not 
involve  ^le  provision  of  Infunnation 
direcdy  to  specffic  InfividBals.  ^ates 
must  deuiuBslrate  ttiat  sadi  activities 
are  tai^etod  predoniaanHy  to  or 
intended  piteiaiily  far  iaarfal  temporaiy 
residents  ander  sedioiis  210, 210A,  or 
245A  of  the  MA  or  applicants  for  such 
status  wbooe  ^iplioationB  are  pendmg 
with  the  inaai^ttoR  and  Naturaliza^m 
Service  at  Um  tine  inforawtion  is 
provided.  Hie  State  most  demonstrate 
that  the  amount  of  any  fiscal  year's 
allotment  ased  far  this  paipoae  did  not 
exceed  Urn  mmamk  descdiwd  in 

1 402.1104  and  was  ooadstoat  with  tb« 
limitationa  of  f  402.11(1). 

(5)  With  respect  to  eaipbyawnt 
discriadaattoa  adaeatioa  and  oatreadi. 
as  defined  ia  iris  part.  d»  State  must 
demonstrate  that  funds  were  expended 
only  for  adivWes  dtsuibad  fa  the 
State's  appBosad  appficsfioa  parsaant  to 
S  402.41(d)  and  the  limitations  of 
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1 402.11(1).  (a),  and  (e)  and  that  «a 
anooatof  aay  fiscal  year's  alotawnt 
used  for  this  poipoee  <M  not  emeed  the 
amount  desuttied  fa  {  402.11(1). 

(6)(i)  For  program  admhiisfrative 
costs,  as  definedfa  this  part  a  State 
mayedabHsh  ^owab^  by  use  of  the 
proportion  of  eligible  legaBzed  aliens 
provided  assistrace  and/or  services 
allowable  under  this  part  1^  a  redpient 
as  defined  in  tiiis  part,  relative  to  all 
persons  provided  such  assistance  and/ 
or  services;  by  use  of  die  proportion  of 
program  or  service  costs  actwdly 
incurred  in  providing  assistance  and/or 
services  allowable  under  this  part  by  a 
recipient  relative  to  all  costs  of 
providh)g  the  same  assistance  and/or 
services  allowable  under  this  part  by  the 
redpient  or,  by  use  of  such  other  basis 
as  will  document  that  administrative 
costs  incurred  in  providing  such 
assistance  and/or  services  and 
reimbursed  under  this  part  are 
allowable,  allocable  to  SLIAG,  and 
reasonable. 

(ii)  Consistent  wiUi  section  604  of  die 
Emergency  Immigrant  Education  Act  of 
the  amount  paid  to  a  State  educational 
agency  for  educational  services,  only  1.5 
percent  may  be  used  for  adminisfrative 
costs  incurred  by  die  State  educational 
agency  in  canying  out  ita  function  under 
this  part 

1402^   [Ramoved  and  Reserved] 

8.  Section  402.22  is  removed  and 
reserved. 

9.  Section  402.31  is  amended  l^ 
revisbig  the  introductory  text  of 
paragraph  (b)  and  removing  paragraphs 
(bMl)  tiuough  (6,)  to  read  as  follows: 

f408J1    DeternHiiBtloti  of  aBocatlona. 

(b)  Calculation  of  allocations.  Each 
time  die  Department  calculates  State 
allocatitms.  it  will  use  tiie  best  data  tiien 
available  to  die  Secretary  on  die 
disbibution  of  eligible  legalized  aliens 
by  State.  The  Department  will  determine 
each  State's  SUAG-related  cosU  to  be 
induded  in  the  computation  of  its 
allocation  for  a  fiscal  year  by  adding  to 
die  sum  of  SUAG-related  costs  reported 
for  all  previous  fiscal  years  by  that 
State,  pursuant  to  SS  402.51(e)(1)  and  (2). 
the  total  amount  of  estimated  SUAG- 
related  costo  induded  in  the  State's 
approved  application  for  tiiat  fiscal 
year,  pursuant  to  {  402.41(c)(1)  and  (2). 
In  die  event  diat  a  State  has  not 
submitted  an  approved  report  for  a 
fiscal  year,  die  Department  will  include 
no  costo  for  that  fiscal  year  fa  its 
calculation. 

m  Section  402.32  is  revised  to  read  as 
follows: 


Except  as  noted  below,  a  State's 
aOotnent  is  the  deference  between  the 
amount  detecnlned  nader  1 40e.Sl(b)  of 
this  regulation  and  die  canadative 

amount  previoady  allotted  to  the  State. 
In  tiie  event  diet  die  maouat  determined 
under  i  4B2.31(b)  is  leas  dian  die 
cumulative  amount  previously  allotted 
to  a  State,  diat  State's  allotment  will  be 
zero.  The  allotmento  of  die  remaining 
States  would  be  calcdated  by 
multiplying  die  difbrence  between  the 
amount  detenained  onder  f  40241(b)  of 
this  regulation  and  the  onanUtive 
amount  previoudy  allotted  to  the  State 
by  die  ratio  of  the  amount  of  funds 
available  for  panto  to  States  to  die  sum 
of  die  difiietences  betweea  die  amounto 
detennined  under  1 402.31(b)  and  dw 
amounto  previously  awarded  to  toose 
States. 

11.  Section  402.41  is  amended  by 
redesignated  paragraph  (c)(1)  as 
paragraph  (c)  and  revising  die  second 
sentence  of  newly  redesi^iated 
paragraph  (c),  removing  paragraidi 
(c)(2),  revtoing  paragraph  (d)(1)  and 
redesignating  it  as  paragraph  (d)(l)(i), 
adding  new  paragraph  (d)(l)(U),  adding 
a  sentence  at  die  end  of  paragraph 
(d)(2),  and  adding  a  sentence  at  die  end 
of  paragraph  (f),  to  read  as  follows: 

140241    Appaealton  content 
•       •        •        •        • 

(c)  •  *  •  Programs  and  activities  must 
be  identified  by  the  purposes  listed  in 
1402.10(a).*  •  • 

(d)  •  •  • 

(l)(i)  Descriptions  of  die  programs  and 
activities  for  which  SUAG-related  costo 
will  be  incurred;  and, ' 

(ii)  If  a  State  electo  to  use  ito  aUotment 
for  employment  discrimination 
education  and  outreach,  a  description  of 
the  State's  planned  education  and 
outreach  activities,  induding: 
descriptions  of  die  kinds  of  government 
or  private  agendes  or  other  entities,  if 
any,  dirough  which  diese  activities  will 
be  conducted;  brief  descriptions  of  the 
targeted  audience(s)  for  Uiese  activities; 
and,  preproduction  copies  or  the  text  of 
any  material  intended  for  distribution  to 
the  public  to  be  produced  or 
disseminated  widi  SUAG  funds,  if 
available  at  die  time  die  application  is 
submitted. 

(2)*  *  *  For  SUAG  administrative 
costo.  Phase  n  outreach,  and 
employment  discrimination  education 
and  outreach,  the  descriptions  must 
instead  indude  the  basto  for  the 
estimates  of  KJAG-related  costs,  as 
defined  in  diis  part 

(Q*  *  *  If  die  State  electo  to  use 
SJAG  funds  for  employment 


discrimination  educatioa  and  oiilreadi, 
it  must  also  dedgaate  fa  ito  appbcation 
arantact  person  for  this  acflvfty.  }* 
diffeieiit  from  the  single  point  dl 
contact 

12.  Section  40243  is  amended  by 
revising  parapaph  (a)  and  removing  like 
first  sentence  and  revising  the  second 
sentence  of  paragr^  (b)  to  read  as 
foDows: 

(a)  Aa  applfaation  froBi  a  Stata  for 
SUAG  fands  for  aay  Fsdsrd  fiscd  year 
mast  be  TBodved  by  dw  DepartaMnt  by 
October  1  of  diat  fiscd  year.  If  a  State 
fails  to  aaboit  Ml  appficdian  by  dds 
date,  funds  which  it  may  otfa i  wise  have 
been  eU^ble  to  laoeive  shall  be 
distributed  among  Stales  subniittii^ 
timely  approved  applicattons  fa 
accordance  widi  i  402.33  of  dito  part 

(b)  In  order  to  receive  funds  under  dils 
part  a  State's  appUcation  for  a  fiscd 
year  must  be  approvable  by  the 
Secretary  by  December  15  of  diat  fiscd 
year.  •  *  • 

13.  Section  40244  to  amended  by 
adding  paragraphs  (d)(1)  and  (2)  to  read 
as  follows: 


140244   Badetor 


(d)(1)  The  Dqiartment  will  forward  to 
die  Office  of  Spedd  Counsel 
information  provided  by  a  State 
pursuant  to  i  40241(d). 

(2)  The  CXBce  of  the  Spedd  Counsel ' 
will  review  information  forwarded  to  it 
by  the  Department  pursuant  to 
paragraph  (dHl)  of  tiiis  section  to 
determine  whedier  the  activities 
described  dierefa  conflict  widi  or 
unnecessarily  diqilicate  other 
nnplcqrment  discrimination  education 
and  outreach  efibrto.  Certification  to  the 
Department  by  die  Office  of  die  Spedd 
Counsd  diat  die  State's  sdMnisdon 
meeto  this  criterion  to  a  prerequtoite  for 
approvd  by  the  D^artment 

14.  Section  40245  to  amended  by 
revising  parapaph  (a)  and  redesignating 
it  as  paragraph  (aKl).  adding  pangea^ 
(aX2).  and  revisk^  die  fird  sentence  of 
paragraph  (b).  to  read  aa  fdlows: 


140248   AaiemfaNatotoi 

(aKl)  It  duriiq  die  oourse  of  a  fiscd 
year,  a  State  adds  a  program  or  activity 
for  which  it  fateads  to  daim 
reimbursement  or  make  payment  fa  diat 
fiscd  year,  it  must  submit  an 
amendment  (containing  appropriate 
infonnatira  pursuant  to  1 402.41(c))  to 
ito  approved  application  for  diet  fiscal 
year  prior  to  die  due  date  for  reports 
required  by  1 402.51  of  diis  part 
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(2)  If.  during  the  course  of  a  fiscal 
year,  a  State  plans  to  initiate 
emplojnnent  discrimination  education 
and  outreach  activities  not  described  in 
its  application  pursuant  to  1 402.41(d),  it 
must  submit  an  application  amendment, 
which  shall  be  reviewed  in  accordance 
with  procedures  described  in  §  402.44(d) 
of  this  part  The  Department's  approval 
of  such  an  amendment  is  a  prerequisite 
for  the  initiation  of  such  new  activities, 
except  as  provided  for  in  {  402.11  (nK2). 

(b)  Except  as  provided  for  in 
§§  402.11(k)  and  (n).  a  State  may  use 
^JAG  funds  received  for  a  fiscal  year 
to  reimburse  or  pay  SLIAG  related  costs 
for  programs  or  activities  described  in 
paragraph  (a)  of  this  s«svdon  retroactive 
to  the  date  the  activity  began,  but  no 
earlier  than  the  first  day  of  the  fiscal 
year  and  only  to  the  extent  described  in 
1402.10(d).*  *  • 


15.  Secticm  402.51  is  amended  by 
redesignating  the  ffrst  two  sentences  of 
paragraph  (e)  as  paragraph  (e)(1)  and 
revising  the  second  sentence  of  newly 
redesignated  paragraph  (e)(1), 
redesignating  the  third  sentence  of 
paragraph  (e)  as  paragraph  (e)(2),  and 
redesignatiiag  the  last  sentence  of 
paragraph  (e)  as  paragraph  (e)(3)  to  read 
as  follows:  I 

f402J1 


(e)(1)*  *  *  The  leport  must  provide, 
for  each  program  or  activity  identified  in 
the  State's  application,  the  amount  of 
SLIAG-related  costs,  as  defined  in  this 
part,  incurred  in  that  program  or 
activity,  identified  as  public  assistance, 
public  health  assistance,  educational 
services.  Phase  n  oatreach,  employment 
discrimination  education  and  outreach, 
and  SUAG  administrative  costs,  as 


■  f.T      '*-  V-  ,'.  , 


defined  in  this  part,  the  amount  of 
SUAG  funds  obligated  for  that  program 
or  activity,  and  the  time  period  for 
which  the  funds  were  (d)ligated.  *  *  * 

(2)  The  report  must  contain  a 
description  of  the  methodology  used  to 
determine  actual  SUAG-related  costs,  if 
different  from  the  description  provided 
in  the  State's  aiq)lication  pursuant  to 

§  402.41(d)(2)  of  this  part. 

(3)  Federal  and  State  costs  of 
IHt)viding  assistance  under  a  State  plan 
approved  under  title  XK  of  the  Social 
Security  Act  to  aliens  whose  status  has 
been  adjusted  under  sections  245A  and 
210A  of  the  INA  by  virtue  of  the 
exceptions  to  the  bar  to  Medicaid 
eligibility  (sections  245A  (h)(2)  and  (3)  of 
the  INA)  must  be  shown  separately  in 
State's  reports. 

(FR  Doc.  go-28743  Filed  1^10-flO;  ft45  am] 
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Title  3— 

The  President 


Proclamation  6236  of  December  6,  1990 
National  Poison  Prevention  Week,  1991 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  we  mark  the  30th  observance  of  National  Poison  Prevention  Week,  we  can 
take  pride  in  the  success  of  this  important  annual  public  awareness  campaign. 
Since  our  first  observance  of  National  Poison  Prevention  Week  in  1962,  the 
number  of  deaths  by  poisoning  among  children  under  the  age  of  five  has 
declined  significantly.  The  U.S.  Consumer  Product  Safety  Commission  reports 
that  in  1961,  poisoning  claimed  the  lives  of  450  youngsters.  By  1987.  that 
number  had  dropped  to  31.  Nevertheless,  because  the  death  of  even  one  child 
by  accidental  poisoning  is  intolerable,  we  must  continue  efforts  aimed  at 
education  and  prevention. 

The  Poison  Prevention  Week  Council  a  coalition  of  38  national  organizations 
that  are  determined  to  stop  accidental  poisonings,  coordinates  National 
Poison  Prevention  Week  activities.  In  addition  to  distributing  valuable  infor- 
mation, the  Council  encourages  local  poison  control  centers,  pharmacies, 
public  health  departments,  and  other  concerned  parties  to  conduct  poison 
prevention  programs  in  their  communities.  The  Consumer  Product  Safety 
Commission,  which  each  year  provides  a  member  to  serve  as  Secretary  of  the 
Poison  Prevention  Week  Council,  helps  to  lead  this  important  public  health 
campaign.  Thus,  it  is  a  truly  national  campaign,  enlisting  the  combined  energy 
and  resources  of  government  officials,  health  care  professionals,  educators, 
business  and  industry  leaders,  media  representatives,  and  members  of  private 
voluntary  organizations. 

Poison  prevention  activities  such  as  those  highlighted  tiiis  week  have  helped 
to  save  lives,  but  there  is  more  to  do.  Each  year  more  than  half  a  million 
children  are  exposed  to  potentially  poisonous  medicines  or  household  chemi- 
cals. It  is  therefore  vital  that  we  continue  to  remind  parents,  grandparents,  and 
other  adults  about  the  risks  of  childhood  poisoning  and  the  ways  tragic 
accidents  can  be  prevented.  Simple  safety  measures— such  as  using  child- 
resistant  closures  and  keeping  potentially  harmful  substances  out  of  the  reach 
of  children — can  save  lives. 

To  encourage  the  American  people  to  learn  more  about  the  dangers  of 
accidental  poisonings  and  to  take  more  preventative  measures,  the  Congress, 
by  joint  resolution  approved  September  26. 1961  (75  Stat  681),  has  authorized 
and  requested  the  President  to  issue  a  proclamation  desi^ating  the  third 
week  of  Kfarch  of  each  year  as  "National  Poison  Prevention  Week." 

NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  17. 1991.  as  National 
Poison  Prevention  Week.  I  call  upon  all  Americans  to  observe  this  week  by 
participating  in  appropriate  ceremonies  and  activities  and  by  learning  how  to 
prevent  accidental  poisonings  among  children. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  suth  day  of 
Decen^>er.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  <A  the  United  States  of  America  the  two  hundred, and  fifteenth. 
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Prodamation  asS7  of  December  7,  1989 
Wright  Brothers  Day,  1990 

By  the  Prasident  of  the  UidtMi  States  of  Ameika 
A  Prodamation 

When  OrviUe  and  WUbur  Wright's  hand-crafted  airplane  lifted  off  the  Mrind- 
swept  beach  near  Kitty  Hawk.  North  Carolina,  on  December  17, 1903,  only  a 
handful  of  men  and  perhaps  a  few  startled  sea  gulls  witnessed  the  worid's 
first  controlled,  manned  flight  in  a  heavier-than-air.  mechanically  propelled 
wrcralt  Nevertheless,  this  brief  bold  flight  changed  the  course  of  history.  With 
toe  success  of  their  daring  experiment,  Orville  and  Wilbur  Wright  ushered  in 
toe  age  of  aviation. 

From  toe  time  they  experimented  wito  airplane  models  and  wind  tunnels  at 
toeir  smaU  workshop  in  Dayton.  Ohio.  untU  toe  end  of  their  celebrated 
careers,  toe  Wright  brotoers  demonstrated  qualities  shared  by  all  great  pio- 
neers  and  inventore.  Eager  to  learn  and  detOrmined  to  succeed,  toey  eng^ed 
in  hours  of  intense  study  and  painstaking  trial,  calculation,  and  design.  As 
individuals  toey  were  confident,  metoodical  and  briUiantly  intuitive  engi- 
neers. 

Shortly  after  the  Wrights  began  toeir  experiments,  they  found  that  toe  small 
amount  of  data  previously  collected  by  otoers  was  unreliable.  ConsequenUy. 
toey  conducted  toeir  own  basic  research,  literally  writing  toe  book  on  funda- 
mental aerodynamics.  Eventually,  toe  Wrights  used  toeir  carefully  acquired 
knowledge  to  build  a  machine  so  far  ahead  of  its  day  toat  toey  even  had  to 
design  and  build  toeir  own  motor,  one  that  was  boto  powerful  and  lightweight 

The  Wrights'  diligent  and  enlightened  approach  to  toeir  work  was  toe  key  to 
their  success.  Wilbur  once  remarked:  "If  a  man  is  in  too  big  a  hurry  to  give  up 
an  error,  he  is  liable  to  give  up  some  truto  wito  it.  and  in  accepting  toe 
arguments  of  toe  otoer  man,  he  is  surd  to  get  some  error  wito  it .  .  .  After  I  get 
a  hold  of  a  truto  I  hate  to  lose  it  again,  and  I  like  to  sift  all  toe  truto  out  before 
I  give  up  an  error."  Such  intellectual  openness  and  tenacity— coupled  wito 
courage,  creativity,  and  perseverance— enabled  toe  Wright  brotoers  to  defy 
boto  tiie  skepticism  of  friends  and  toe  force  of  gravity  as  toey  launched  the 
age  of  controlled  human  fli^t 

We  live  in  a  worid  transformed  by  toe  work  of  toe  Wright  brotoers.  and  in  this 
^of  sophisticated  air  and  space  tivvel.  toeir  firet  fUght  still  stands  as  one  of 
toe  most  extraordinaiy  achievemento  of  toe  20to  century.  Wito  optimism  and 
daring,  restless  ingenuity  and  hard  work.  Orville  and  Wilbur  Wri^  broke  toe 
tetoera  binding  man  to  Earto  and  joined  toe  ranks  of  toose  great  pioneers  and 
inventore  who  have  helped  to  make  toe  United  States  a  mighty  and  prosper- 
ous Nation.  As  we  recall  toe  Wrij^ts'  seminal  contributions  to  aviation,  each 
of  us  can  take  inspiration  frcmi  toeir  example.     . 

tile  Congress,  by  a  joint  resolution  approved  December  17. 1963  [77  Stat  402: 
38  U.S.C.  169).  has  designated  toe  17to  day  of  December  of  each  year  as 
"Wright  Brotoers  Day"  and  requested  toe  President  to  issue  annually  a 
proclamation  commemorating  this  day. 
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NOW.  TWREPORI.  I.  GBORCT  BUSH.  President  of  the  U^ted  States  of 
America,  do  hereby  proclaim  December  17,  1990;  as  Wright  Brothers  Day.  I 
call  upon  the  people  of  the  United  States  to  observe  that  day  #ith  approiniate 
programs,  ceremonies,  and  activities.  | 

IN  WITNESS  WHQIEOF.  I  have  hereunto  set  my  hand  this  Iseventh  day  of 
December,  io  the  yfar  of  oor  Lord  nLneteen  hundred  and  niriety,  and  of  the 
bidependence  of  the  United  States  of  America  the  two  hundred  and  fiftranth. 
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There  an  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadaral  Ra^slar. 

How  To  ata  TUs  Publication:  Use  the  volume  number  and  the 
page  number.' Example:  55  FR  12345. 
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FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGIS1 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  tlie  Federal  Regi^er  and  Code  of 
Federal  Regulations.  I 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  proceat.  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Fciieral  Register 
documents.  I 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  iaformation 
necessary  to  research  Federal  agency  regulations  which 
directly  aSect  them.  There  will  be  no  4iscussion  of 
specific  agency  regulations. 


ATLANTA,  GA 

WHEN:  lanuaiy  11,  at  MO  a.m. 

WHERE:  Centers  for  Disease  ContHd 

1600  Clifton  Rd.,  NE. 
Auditorium  A  I 

Atlanta,  GA  (Parking  aval  able) 

RESERVATIONS:  1-800-347-1997. 


SUBSCRIPTIONS  AND  COPIES 

PUBLIC 

SubaGnptioiia: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

288-783-823$ 
275-3328 
278-3084 

Singia  copiM/bMk  oopiaa: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

78S-323t 
27S-8SS8 
278-3060 

FEDERAL  AGENCIES 

flulmaiwilmf. 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 

823-8248 
27S-832S 
82S-«240 

For 

al  *a  sad  ef  lUs 


see  the 


Aids  sactfon 
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ACTION 


Foster  grandparent  and  senior  compaaioB  ptoffwoK  income 
eli^bitity  levels,  51136 

A^ieulturt  Department 

See  Fanners  Home  Admintstratioa;  Foreet  Service;  SoU 
Conservation  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Grants  and  cooperative  agreements:  avaflabi^»  etc: 
Community  partnersliip  program;  drwg  and  akiofaol  abuse 
prevojtioB  demonstratioo  propam,  51161 

Army  Department 

NOTICES 

Meetings: 
Military  personal  property  symposiora.  51145 

Arts  and  Humanities,  National  FPundation 

See  National  Foundation  on  the  Arte  and  the  Hmnanitiee 

Coast  €kiard 

RULES 

Regattas  and  marine  parades: 

New  Year's  Eve  Celebration  Firewgiks  Dispiay;  Sim 
Vessel  documentation  and  measurement: 

Controlling  interest;  citizenship  requirements*  S1244 
NOTICES 
Meetings: 

Chemical  Transportatioa  Adwieaiy  CoenBttee,  51198 

Commerce  Department 

See  International  Trade  Administietian 

Committeo  for  the  Implementation  of  TaxtOe  AysMieiits 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
India.  51144, 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RtlLES 
Consumer  products: 
Energy  conservation  standards — 
Clothes  washers,  51116 

Defense  Department 

See  Army  Department 

Education  Department 

RUIXS 

Elementary  and  secondary  edneeBon: 
Areas  affected  by  Federal  ectivitfes,  eta- 
Assistance  for  local  educational  agencies  impact  aid 
programs.  51238 


Grants  and  cooperative  agreements;  availability,  etc: 
Regional  resource  centers  program,  51242 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 


IB 
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Energy  Department 

See  Conservation  and  Reneweble  Energy  Office;  Federal 
Energy  Regulatory  Commissien 

Environmental  Pimw.iKiii  Agency 

RULES 

Air  quality  implementation  piens;  approval  and 
promulgation;  various  Slater 
New  Yoric.  51101 

Executive  Office  of  tho     . 

See  Presidential  Documeate 

* 

Farmers  Homa  Administration 

PROPOSED  RULES 

Program  reguletioae: 
Servicing  and  collections — 
Section  502  rural  housing  loani;  sobeidy  reeaptuce 
formula;  correction.  51115 

NOTICES 

Grants  and  cooperative  agreements;  availability.  etC4 
Housing  preservation  program,  51136 

Federal  Communications  Commlesion 

RULES 

Radio  stations;  table  of  assiganieRts: 

Arkansas,  51104 

Kansas,  51105 

Louisiana,  51105 

Tennessee  et  aU  5110S 

Wisconsin,  51106 
PROPOSED  RULES 
Radio  stations;  table  of  assigiunents: 

Arkansas,  51132 

Louisiana,  51133 
f2  rteceeniils) 

Michigan,  51133 

Pennsylvania  et  al..  51134 

Texas,  51134 

Washington.  51135 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

51158 
Applications,  hearings,  determinationa,  etcj 
Nugget  Broadcasting  Co.  et  al.,  51159 

Federal  Deposit  insurance  Corporation 

PROPOSED  RULES 

Corporate  powers  extension: 
State  savings  banks;  restrictions^  51117 

Federal  Energy  Regulatory  Commleaion 

NOTICES 

Environmental  statements;  availability,  eta: 

Southern  California  Edison  Co.,  51145 
Applications,  hearings,  determinations,  etcj 

Alabama-Tennessee  Natural  Gas  COn  51145 

ANR  Pipeline  Co.,  51146 
(3  docimients) 

Blue  Dolphin  Pipeline  Co^  »146 

Columbia  Gas  Transmission  Corp.,  11147 

Columbia  Gulf  Transmission  Q).,  S1147 


IV 
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El  Paao  Natural  Gas  Co..  51147 

Equitrans.  Ina,  51148 

Florida  Gas  Transmission  Co..  51148 

Great  Lakes  Gas  Transmission  Co.,  51148 

KansOK  Partnership.  51149 

KN  Energy,  Inc.,  51149 

Midwestern  Gas  Transmission  Co.,  51149 

MIGC  Inc.,  51150 

National  Fuel  Gas  Supply  Corp.,  51150 

Natural  Gas  Pipeline  Co.  of  America.  51150 

Northern  Border  Pipeline  Co..  51151 

Northern  Natural  Gas  Co^  51151 

Northwest  Pipeline  Corp^  51152 

Paiute  Pipeline  Co..  51152 

Panhandle  Eastern  Pipe  Line  Co.,  51152 

Ringwood  Gathering  Co..  51153 

Tennessee  Gas  Pipeline  Co..  51153 

Texas  Eastern  Transmission  Corp^  51153-51155 

(3  documents) 
Texas  Gas  Pipe  Line  Corp.,  51155 
Texas  Gas  Transmission  Corp.,  51155,  51156 

(3  documents) 
Texas-Ohio  Pipeline.  Inc. ,  51153 
Transcontinental  Gas  Pipe  Line  Corp.,  51156 
Transwestem  Pipeline  Co..  51156 
Trunkline  Gas  Co.,  51157 
United  Gas  Pipe  Line  Co.,  51157 
West  Texas  Gas,  In&,  51157 
Williams  Natural  Gas  Co.,  51158 
Williston  Basin  Interstate  Pipeline  Co,  51158 

Federal  Highway  Adminltlnrtkm 

NOTICES 

Environmental  statements;  notice  of  intent- 
Washington  County.  RI;  correction.  51202 

federal  Labor  Relations  Authority 
Pfwpoeco  mjL£s 

Representation  and  unfair  labor  practice  cases  processing. 
51115 

Federal  Marttime  Commission 
Nonccs 

Agreements  filed,  etc..  51160 
Freight  forwarder  licenses: 
Encore  Forwarding.  Inc.  et  aL,  51160 

Federal  Reeerve  System 


Applications,  hearings,  determinations,  eta: 
Bancorp  m.  Inc.  51160 
Lehigh  Financial  BanCorp,  51160 
Manufacturers  Hanover  Corp.,  51161 

•  ederal  Redremetit  Thrift  Investment  Board 
miixs 

Investment  funds,  withdrawal  methods,  51099 

Fish  and  WHcHife  Service 

RULES 

Endangered  and  threatened  species: 
Aleutian  Canada  goose,  51106 
Dusky  seaside  sparrow,  51112 


Food  and  Drug  Administration 

RULES 

Medical  devices: 
Patient  examination  and  surgeons'  gloves;  Adulteration, 

51254  1 

NOTICES  I 

Food  for  human  consumption:  ' 

Identity  standards  deviation;  market  testing  permits— 
Eggnog,  lite,  51162 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Six  Rivers  National  Forest,  CA.  51137 

Targhee  National  Forest.  WY.  51138 

neann  ana  tiuman  services  Depanmem 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Social  Security 
Administration 


Health  Care  Financing  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations,  51162 
Privacy  Act: 
Systems  of  records.  51163 


ilic 


Interior  Department 

See  Fish  and  Wildlife  Service;  National  Paric  Service 

Internal  Revenue  Service 

raOMSEORULES 
Income  taxes: 
Bad  debt  reserves  of  banks,  51124 

kitemational  Trade  Administration 

NOTICES 
Antidumping: 

Sodium  thiosulfate  from  China,  51140 
Antidumping  and  constructive  duties: 
j      Administrative  review  requests,  51139 
Export  trade  certificates  of  review,  51142 

International  Trade  Commission 

NOTICES 

Import  investigations: 
California  pesticide  residue  initiative;  effeos  on  trade  in 

agricultural  food  products,  51167 
Steel  industry — 
Monthly  status  report.  51168 
Meetings;  Siunshine  Act,  51200 


Interstate  Commerce  Commission 


Railroad  operation,  acquisition,  construction, 
Dallas  Area  Rapid  Transit,  51168 
Southern  Electric  System,  51168 


etc.: 


See  Occupational  Safety  and  Health  Adminishration;  Wage 
and  Hour  Division 


Marine  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act.  51200 
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National  Aeronautice  and  Space  Administration 

NOTICES 

Meetings: 
Space  Science  and  Applications  Advisory  Committee. 
51172 

National  Foundation  on  the  Arts  and  the  Humanitiee 

RULES 

Museum  Services  Institute: 
Nondiscrimination  on  basis  of  handicap  in  federally 
assisted  programs  and  activities.  51102 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Kaloko-Honokohau  National  Historical  Park.  HI,  51165 
National  Register  of  Historic  Places: 

Pending  nominations,  51165 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications. 
etc  51172 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabUity.  etc.: 

Babcock  &  Wilcox.  51172 
Meetings;  Sunshine  Act,  51200 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices.  51174 

Occupational  Safety  and  Heatth  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Material  safety  data  sheets;  employee  training  and 
education  program,  51169 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Human  Righte  Day.  Bill  of  Rights  Day,  and  Human  Rights 

Week  (Proc.  6238),  51261 
American  Red  Cross  Month.  1991  (Proc.  6239).  51263 

Pul>lic  HeeKh  Service 

See  Alcohol.  Ihiig  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration 

Raiiroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
51193 

Securities  and' Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Midwest  Clearing  Corp.,  51193 

National  Association  of  Securities  Dealers,  Inc.,  51194 
Applications,  hearings,  determinations,  etc^ 

Cypress  Fund  Inc.,  51195 

Seaboard  Associates.  Inc..  51196 

Small  Business  Administration 


Disaster  loan  areas: 

Palau.  51198 
Licoise  surrenders: 

"Advent  IV  Capital  Co..  51198 

Social  Security  AdnHnistratton 

RULES 

Social  security  benefits: 
Disability  and  blindness  determinations;  Down  syndrome 
and  other  serious  hereditary,  congenital,  or  acquired 
disorders,  51100 
Disability  determinations:  medical  criteria;  expiration 
date  extension,  51204 
Social  security  benefits  and  supplemental  security  income: 
Children;  mental  disorders  evaluations.  51206 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tomhannock  Reservoir  Watershed,  NY.  51139 

State  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  of  State  for  Consular  Affairs,  51198 


Agency  informftion  collection  activities  under  OMB  review, 
51197 


Twtnessee  VaRey  Authority 

NOTICES 

Meetings;  Sunshine  Act,  51200 

Textile  Agreements  implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  Highway  Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Great  Western  Aviation  Co^  51198 
Miami-Cancun  service  proceeding,  51198 

Treaeury  Department 

See  also  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
51199 

Veterans  Affairs  Department 

niOTOSED  RULES 
Life  insurance.  Government: 
Fiduciaries;  authority  to  conduct  insurance  transactions 
Correction,  51202 

Wage  and  Hour  Division 

NOTICES 

Meetings: 
Special  Industry  Committee  for  All  Industry  in  American 
Samoa.  51171 


Separate  Parts  In  TMs  Issue 

Part  II 

Department  of  Health  and  Human  Services.  Social  Security 
Administration,  51204 

Part  III 

Department  of  Education.  51238 


VI 
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UMI 


PartiV  1 

Department  of  Education,  51242 

Party 

Department  of  Transportation,  Coast  Guard,  51244 

Pari  VI 

Department  of  Health  and  Human  Services,  Pood  and  Dng 
AAniiustration,  51254 

Part  VII 

The  President,  512S0 


RaadarAida 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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A  cumiMivs  ist  of  ttw  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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73  (7  documents) 51132> 
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17  (2  documents) 51106. 
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Rules  and  Regulations 


TMt  «Wlon  of  «w  FEDERAL  REGISTER 


to  44 


Of  which  an  fcBywj  to 

the  Code  of  Federal 

puMehed  under  50  tiOee  purauvH 

U.&a  1510. 

The  Code  ofFMeral  ReguMoneto  eoM 

oy  ihe  Supednlendeni  of  Oocumenu. 

Prioee  of  now  booke  ere  Med  in  «ie 

Hret  FEDERAL  REGISTER  imie  of 

weelt. 


INVESniENT  BOARD 
SCFRPartlMO 

Itothodt  or  WKhdrtwli«  Funds  From 
tho  Thrift  Savlnoo  Plan 

AQBNCv:  Federal  Retirement  llirift 

Investment  Boefd. 

action:  Interim  mie  with  request  for 

comments. 


R  Hm  Bxecative  Director  is 
revising  Sf  186020  and  1650.21.  Sections 
8351  and  8435  of  Title  5,  United  States 
Code,  provide  ^t  in  certain 
circimiiBtances  when  a  partici{>ant  is 
withdrawiiQ  Ids  or  her  Tlirift  Savings 
Plan  (TSP)  aocoontbalaooe  a  notice 
must  be  sent  to  a  spouse  (indodn^  a 
separated  spouse)  w  fenner  spoose,  or  a 
joint  waiver  of  the  r^t  to  a  loint  ud 
survivor  annuity  must  be  obtained  from 
a  participant  and  spouse,  lids  statute 
also  requires  the  TSP  to  notify  some 
participants'  spouses  when  participents 
are  applying  for  loans  from  their 
accounts,  and  requires  other 
participants  to  obtain  die  consort  of 
their  spouses  before  obtaining  such 
loans.  Iliese  revised  regulations  provide 
more  explicit  guidance  concerning  the 
content  of  qualifying  afBdavits  and 
court  wders  whidi  serve  as  tbue  basis  for 
requests  to  waive  the  notice,  waiver,  or 
spousal  consent  requiremoits. 

DATES:  Revised  interim  rules  ere 
effective  Decembw  12. 198a  Comments 
mast  be  received  on  or  b^ore  Jamiaiy  2, 
1991. 

ADomssts:  Comments  may  be  sent  to 
Thomas  L  (key.  Federal  Retirement 
Thrift  Investment  Board,  805  FIfleendi 
Street,  NW..  Washington.  DC  20005. 

FOR  FUnfMBI  MPOmATMM  eoNmcK 
lliaBas  L  Gcay.  (202)  528-0887. 


iSecUon 

1650J0  provides  that  the  Bxecutive 
DirectOT  may  wrive  the  veqoireaMnt  of 
notice  to  a  qwase  or  fonner  spouse  if 
the  participant  presents  evidence  ttiat 
the  spouse's  or  former  spouse's 
whereabouts  are  unknown.  This        ' 
regulation  is  being  amended  to  provide 
further  explanation  of  the  requirement 
that  the  participant  make  an  effort  to 
locate  the  qwuee  or  fbmer  qKMse. 
Alao,  this  section  is  being  revised  to 
state  that  a  declaration  may  be 
substitated  for  e  notarised  affidavit 

Section  VBOJO.  provides  that  tfw 
Executive  IXrector  may  waive  fte 
requirement  for  a  qwose's  signature  in 
situations  where  a  joint  waiver  of  the 
right  to  e  joint  and  survivor  annuity  or 
consent  to  a  loan  is  required,  if  it  is 
shown  that  the  spouse's  f^reabonts 
are  unknown  or  that  there  are 
exceptional  circumstances  that  warrant 
such  a  waiver.  lUs  regntetion  is  being 
revised  to  give  examples  of  tibte  kind  of 
exceptional  circumstances  that  would 
qualify  for  a  waiver.  Abo,  this  section  is 
being  revised  to  provide  for  waiver  (rf 
the  "qMose's  suture"  redwr  Aan 
"consent",  lliis  is  because  in 
withdrawal  situations  it  is  tiw  spouse's 
signature  on  the  joint  waiver  of  the  joint 
and  survivor  arawity  that  is  being 
waived,  whereas,  fai  the  case  of  a  loan  it 
is  the  spouse's  signatore  consenting  to 
the  loan,  which  is  being  waived. 
Because  the  standards  for  waiver  are 
the  same  in  both  instances,  however. 
Uiese  regulations  use  the  term  "spouse't 
signature"  to  refer  to  bodi. 

Regidatofy  Flexfliifily  Act 

I  certify  that  diese  regulations  will  not 
have  a  significant  ecoponric  iaapact  on  a 
substantial  number  of  small  entities. 
They  wOl  o^  clarify  existing 
requirements  for  certaui  partidpanta 
w1k>  submit  waiver  aiqilications  to  the 
Board. 

PaperwoA  Reduction  Ad 

I  certify  diet  theee  regulations  do  not 
require  additional  reportfaig  under  the 
criteria  of  dw  Papowotk  Redudiai  Ad 
ofttaa 

Waiver  of  Nottce  of  Proposed 
Rulemaking  and  80-4ay  Detay  of 
Effective  Date 

Under  5  UAC  553  (b)(B)  and  (d)(3}.  I 
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find  diet  good  cause  exists  for  waiving 
the  general  nottce  of  proposed 

ralemakfaig  end  for  raal^  diese 
regulations  effective  in  less  dmn  30 
days.  It  is  neoessuy  diet  diese  revieed 
regulations  be  ta  place  et  the  earliest 
data  (or  dw  directfon  and  gtddance  of 
participants. 

List  of  Sul^jods  in  5  CFR  Part  1858 

Empkqree  benefit  (rians.  GovernmeM 
employees,  RetiranenL  Pensions. 
Federal  ReWrsawal  Tlirift  tavettmet  Boaid. 

"-latiiTraiMaaih. 
ExeeatrnDinctor. 

Part  1860  of  (iapter  VI  of  tide  5  of  dm 
Code  of  Federal  Regulations  is  hereby 
amended  as  firilows: 

PART  1650-METHOOS  OF 

WITHDRAWMQ  FUNDS  FIKM  TME 
THRIFT  8AVINQS  PLAN 

1.  The  audiority  citation  for  part  1660 
continues  to  read  as  follows: 

Anibari^r:  5  VS.C.  6361.  M34(«H2ME1, 
B«3«(b).  M35.  M3e(b).  8467.  Hr40,){i].  and 
8474{cMl). 

2.  Sections  1650.20  and  1650.21  an 
revised  to  read  as  follows: 

11850.20 


Wherever  in  dieee  regulations  it  is 
required  diet  dta  Executive  Oiredor  give 
notice  of  an  action  to  a  apouse  or  toner 
qwuse  of  a  partidpant  dw  notice  may 
be  waived  in  cases  wfa««  the 
participant  establishes  to  the 
satisfaction  of  the  Executive  Director 
that  the  qxMise's  or  fbnner  spouse's 
whereabouU  cannot  be  detennined.  A 
Request  for  Waiver  (Form  TSP-lO)  on 
this  basis  must  be  submitted  to  the 
Executive  Diredor  accompanied  by 
eidier— 

(a)  A  jndidal,  poBce  or  governmental 
agency  detennination  diet  the  spouse's 
or  former  qwuse's  whereabouta  cannot 
be  detenidned;  or  both 

(b)  An  affidavit  or  dederation  by  die 
partidpant  declaring  or  attesthig  to  die 
inabffity  of  die  participant  to  locate  die 
spouse  or  lorawr  spouse  and  stating  the 
efiforta  made  by  the  participant  to  locata 
the  spouae  or  larmer  spouse:  end 

(c)  AfBdavita  or  dndantions  from  tw^ 
other  persons,  ai  least  one  oi  whom  is 
not  related  to  the  partidpant,  supt^ortixig 
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the  partidpant't  statement  that  the 
participant  does  not  know  the 
vdiereabouts  of  the  spouse  or  former 
spouse. 

(1)  The  efforts  attempted  by  the 
participant  must  be  described  Negative 
statements  such  as  '1  have  not  seen  or 
heard  from  him/her"  or  "I  have  had  no 
contact  with  him/her"  are  not  sufficient 
Examples  of  attempting  to  locate  the 
spouse  or  former  spouse  include 
checking  with  relatives  and  mutual 
friends  or  through  telephone  directories 
or  directory  assistance  for  city  of  last 
known  address. 

(2]  An  affidavit  must  be  sworn  to 
before  a  notary  public.  An  alternative  to 
an  affidavit  is  a  declaration.  A 
declaration  need  not  be  sworn  to  before 
a  notary  public;  however,  it  must  bear 
the  words  "I  declare  under  penalty  of 
perjury  that  the  foregoing  is  true  and 
correct"  following  the  person's 
statement  and  immediately  above  the 
person's  signature. 


OEPARTMEKT  OP  HEALTH  AND 


IMiOLtl   CncuVve 


Wherever  in  these  regulations  a 
spouse's  signature  is  required,  the 
Executive  Director  may  waive  the 
requirement  if  the  participant  can  show 
that 

(a)  The  spouse's  whereabouts  cannot 
be  determined  in  accordance  with  the 
provisions  of  1 165020;  or 

(b)  Due  to  exceptional  circumstances, 
requiring  the  spouse's  signature  would 
otherwise  be  inappropriate. 

(1)  Hie  spousal  signature  requirement 
will  be  waived  based  on  exceptional 
circumstances  only  when  the  participant 
presents  a  judicial  or  governmental 
agency  determination  which  contains  a 
recitation  of  such  exceptional 
circumstance  regarding  the  spouse  as 
would  warrant  waiver  of  the  signature 
requirement 

(2)  '^ceptional  circumstances"  is 
narro^y  construed  and  includes  such 
circumstances  as  when  a  court  order 
places  a  restriction  on  contact  between 
die  spouses  which  precludes  the 
participant  from  obtaining  the  spouse's 
signature;  indicates  that  tibe  spouse  and 
the  participant  have  been  maintaining 
separate  residences  with  no  financial 
relationship  for  three  or  more  years;  or 
indicates  that  the  spouse  abandoned  the 
participant  but  for  religious  or  similariy 
compelling  reasons,  the  parties  diose 
not  to  divorce. 

[FR  Do&  90-28078  FOed  U-11-eO;  8:4s  «b] 


ttm  ■!■!  ttm  ■>■  ■■!§■■    *  rf^t«lMtM»fl»^ 

oociBi  wciiniy  AvnNnmmon 
20CniPwt404   I 


p*tensliwi  gf  EwiiraMoii  Dale  for 
Hueculoelceletil  flystem  UsUnQ 

':  Social  Security  Administration, 


HHS. 

action:  Hnal  ruleJ 


r.  We  are  extending  the  date  on 
which  the  musculoskeletal  system 
listings  found  in  appendix  1  of  part  404, 
subpart  P  (listing  of  impairments  with 
regard  to  disabihty  determinations)  will 
no  longer  be  effecive  from  December  B, 
1990,  to  June  6, 199Z.  We  have  made  no 
revisions  in  the  medical  criteria  in  the 
musculoskeletal  listings;  they  remain  the 
same  as  they  now  appear  in  the  Code  of 
Federal  Regulations.  We  are  present)^ 
considering  revisions  to  update  the 
medical  criteria  contained  in  the  listings, 
and  any  revised  criteria  will  be 
published  as  proposed  rules  when  we 
have  conq)leted  oar  review.  Under  this 
final  rule  extending  the  expiration  date 
of  the  existing  criteria,  we  will  continue 
to  use  the  existing  criteria  until  any 
revised  criteria  are  published  as  final 
rules. 


[  OATC  This  final  rule  will  be 
effective  December  12, 1990. 


kTION  CONTACT! 

Irving  Darrow,  Esq.,  Legal  Assistant 
Office  of  Regulations,  Social  Security 
Administration,  MDl  Security 
Boulevard,  Baltimore,  MD  21235,  (301) 
966-0512. 


ITNNCOn 
December  6, 1965,  a  revised  Listing  of 
Impairments  in  appemiix  1  to  subpart  P 
of  part  404  was  published  in  the  Federal 
RagistBr  (50  FR  50968).  The  Listing  of 
Impairments  describes,  for  each  of  the 
13  major  body  systems,  impairments 
that  are  considered  severe  enouj^  to 
prevent  an  adult  from  performing  any 
gainful  activity  (part  A),  or  in  the  case  of 
children  under  £e  age  of  18, 
impairments  which  compare  in  severity 
to  impairments  tiiat  would  make  an 
adult  disabled  (pert  B).  The  Usting  of 
Iiiq>airments  is  used  for  evaluating 
disability  and  Uindness  under  the 
Social  Security  and  Supplemental 
Security  Income  programs  set  out  in 
tides  n  and  XVI  of  die  Social  Security 
Act  (die  Act). 

When  die  revised  Listing  of 
Impairments  was  published  in  1965,  we 
indicated  that  disability  evaluation  and 
treatment  and  program  e^qierience 
would  require  that  the  listing  be 


periodically  reviewed  and  updated. 
Accordingly,  expiration  dates  were 
established  ranging  frpm  4  to  8  years  for 
each  of  the  specific  body  systems.  A 
date  of  December  6, 1990,  was 
astablished  for  the  musculoskeletal 
system  listings  in  part  A  to  no  longer  be 
effective.  The  musculoskeletal  system 
listings  in  part  B  will  no  longer  be 
effective  on  December  6, 1993. 

In  May  1984,  die  Social  Security 
Administration  (SSA)  convened  an 
expert  medical  panel  to  review  the 
current  musculoskeletel  listings  and 
propose  revisions  to  SBA  based  upon 
the  latest  advances  in  medical 
knowledge  and  technology.  The 
Musculouieletal  Panel  was  comprised  of 
representatives  from  national  medical 
professional  groups  and  Federal  and 
State  representatives  with  expertise  in 
the  evaluation  of  disability  claims 
involving  musculoskeletal  impairments. 

The  panel  met  five  times  and 
submitted  to  SSA  its  final 
recommendations  regarding  part  A  on 
February  12, 1987  and  its 
recommendations  regarding  part  B  on 
June  15, 1987,  for  consideration  as  the 
basis  for  listing  changes.  Panel 
deliberations  were  very  thorough  due  to 
the  need  to  consider  significant  medical 
advances  with  respect  to  the  evaluation 
and  treatment  of  musculoskeletal 
impairments.  The  recommendations  are 
^advisory  only  and  require  careful  study 
as  we  review  the  existing  listings  and 
consider  the  development  of  new 
regulations.  The  potential  program 
impact  of  the  changes  recommended  by 
the  panel  requires  carefid  analysis  and 
consideration  within  the  agency.  So  diat 
we  will  have  an  opportunity  to  consider 
these  recommended  changes  thoroughly, 
we  are  extending  the  expiration  date  of 
part  A  of  the  musculoskeletal  listings. 

Regulatory  Procedures 

The  Department  even  when  not 
required  by  statute,  aS  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  notice  of 
proposed  rulemaking  and  public 
comment  procedures  specified  in  5 
U.S.C  553  in  die  development  of  its 
regulations.  The  Administrative 
Procedure  Act  provides  exceptions  to  its 
notice  and  public  coonent  procedures 
when  an  agency  finds  there  is  good 
cause  for  dispensing  with  sudi 
procedures  on  the  basis  diet  they  are 
impracticable,  unnecessary,  or  contrary 
to  die  public  interest  We  have 
determined  that  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  (m  diis  rule 
because  opportunity  for  public  comment 
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is  aaaaceuaiy.  Mor  notice  aad 
comneut  befiue  pidilicatka  aie 
uimecetssiy  bocaase  thiaiagulatioii 
only  extends  the  expiration  date  of  part 
A  of  thenmscdoskeletal  Ustings  and 
makes  no  substantiTe  dianges  to  iitese 
Bstiogs.  The  caitant  regulations 
expreariy  piDvide  tiMt  tiw  listk«s  may 
be  extoided  by  die  Secrstaiy.  as  wdl  as 
revised  and  proouilgated  jgajn  Since 
wear^not  makii^  any  revisions  to  tiie 
currnit  UstfaigB,  use  of  pnl^  comment 
proceAues  is  not  mnlssiiJsleJ  by  the 
axist^  ragdatieBs  and  is  amecassaiy 
under  die  Admioistrative  PHxedne  Act 
After  ocv  review  of  yie  exiatiiv 
nniscutMkeletal  Ustings  Is  oonpleled. 
proposed  revisions  to  die  existing 

criteria  wifl.  of  coarse,  be  pabMied  far 
pablic  comment. 

Extcotin  Otder  ton 

The  Secretaiy  has  determined  dut 
this  is  not  a  major  rale  under  Executive 
Order  12291  because  diese  regulations 
do  not  meet  any  of  die  direshoU  criteria 
for  a  na  jor  nile.  TiMfdore.  a  regdatory 
impact  analysis  is  not  requirad. 

ReguhtorjrFkxibHity  Act 

We  d^tify  diat  diis  regulation  will  not 
have  a  sqntficant  economic  impact  on  a 
substantial  number  of  snail  entities 
becaose  it  only  affects  disability 

dainanU  under  tides  0  and  X^  of  the 
Act 

PapemoiH  Iteductioa  Act 

This  fegidatian  impoaes  no  reporting 
or  reooi^dkeepiflg  reqidrements 
necessitatiag  clearauce  hf  die  OtBce  of 
Management  and  findget 

(Catalog^  Padenl  DaawMc  Anitlaiioe 
tagrm  Na  aaaas,  Sodai  Senrily  Dinbaity 
InaumoK  No.  9Ua7,  SuiytciMatal  SMority 
Income  Prognm) 

UatofSdiiaGls 

20CFRPart404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age,  Snnrivofs  end 
Disability  Insurance. 

20CFRPaft4ie 

Administrative  practice  and 
procedure.  Aged.  Bind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income. 

Dated:  November  15. 1990. 
Ci*aBdiriyaS.KlBS, 
Commisuoner  of  Social  Secunty. 

Approved:  December  7,  ISSa 
Louis  W.  Suffivan, 
Seeretary  ofHeahh  and  Human  Serrieea. 

P ART  404-FEOBlAL  OliM(QE 
SURVIVORS  AND  DiSABILfTY 
INSURANCE 

For  tiie  reasons  set  forth  fai  tiie 
preamble,  part  401,  title  20  of  tiie  Code 
of  Federal  Regulations  is  ami  whiij  as 
set  forth  below. 

20  CFR  part  404,  subpart  P— is 
amended  as  follows: 


um 


L  Tte  aadMKtty  dtatfoB  far  subpart  P 
coatiBuea  to  read  aa  feifowK 


KOTinR. 


ik).  21S(iU21  (a)  and  dl.  S^U^Ta^ 
na2  of  Ibo  Social  SKwity  Aet  4S  UAC  «B. 
«B  {a),  (bj  and  (dHhJ.  «Baj,  4a  (a)  aad  (i), 
«2(cJ.  423. 42S,  and  1302;  tec  806(al  of  Pub. 
hSS-  ?•  8««.  473;  .ecfc  2Jd|in  iS,  «id 
UoT  Ptf>.  L  SS-NSi  SS  Slat  1?B7.  ISSl.  1802, 


Appemfix  1  to  Subpart  F— {Amaodedl 

2.  Afveadix  1  to  sabpart  P  te  aaoMled 
by  revising  the  second  pangnirii  of  tin 
introductoiy  text  to  read  as  follows: 


^ al  tfttam  {IMi  wHUn  OH 

yean.  ConaovNntljr.  dM  liKiivi  is  d>«  body 
•ystam  win  no  kmger  be  effective  OB  faoe  e^ 
1882. 

IFR  Oofc  90«1M  FUad  ia-»-8ft  ia«9  aag 


DEPARTMENT  OF  TRANSPORTATION 


(000 


R  Coast  Guard.  DOT. 

;  Notice  of  implementatim  of  33 
CFRloasOL 


cm  U9.591  for  Ihs  New  Yew's  Bse 
GeietanttaB  Fkawotks  Display.  Tht 
firawsriw  display  will  be  lauBcbad  fitan 
tiie  Town  Point  Padc  Firewodcs-Mast 
Area.  Town  PMat  Paris.  Norfolk. 
Viiginia.  on  die  EUsabedi  Rivei; 
a<^cwit  to  "y  atereide",  between  die 
NorfbBc  and  Portsmoath  downtown 
snes  from  10  pjBL.  Dsoesiber  31, 19B0  to 
1  ajDn  January  1,  lOBL  Hw  regalations 
in  33  CFR  lOOLSOl  an  needed  to  cootrol 
vessel  traffic  witUn  the  isHBediato 
vicinity  of  the  event  due  to  the  confined 
nature  of  the  waterway  and  the 
sjqiected  congestion  at  die  time  of  die 
event  The  regdattaos  resltirt  general 
navigation  in  tiie  area  far  die  safety  of 
Ufa  aad  prapsfty  an  te  navigable 
waten  daring  tiie  event 

■  litMW—TeKllieregulatiuuslaO 
CFR  leOiSOl  are  eCfactive  fim  10  pjB.. 
December  31. 1990  to  1  ajn.,  January  1, 
1981.  If  inclement  weadwr  ceases  the 
postponement  of  the  event  the 
regoktioiis  on  oCfactivc  fi«B  0  pjB.  to  8 
pjnn  January  l,ia0L 


Mr.  Stephen  Fhill^  GUeC  Boatii« 
Affaire  ftandk.  Boating  Safety  Oiviaioa. 
Fifth  Coast  Guard  District  431  Cnwfbrd 
Street  Partsawadt  Viiginia  23704-WM 
(804)  398-6204. 


fMnri 
DiafUng  Infannatfaa 
The  draften  of  this  notice  are  QMl 


Diviston.  FMh  Coast  GMid  OfalrtZald 

CaptafeMiakaaliCCai..praSe?^ 

gjoj^HfthCoartCaniDirtrtct 


NarfaQc  FasteVBBts,  Ltd.  sahimttad  aa 
appUoatioa  «■  Jaanaiy  18. 1980  to  hold  a 
fireorodcs  dia^y  fioB  10  pjik, 

Dsceoiber  31. 1880  to  1  Bjn,  Janaaiy  t 
1991.  the  firaworics  diqilay  win  be 
lauachwifiom  the  Town  Pojgt  Part; 
Fbeworics-Mast  Area,  Town  PtrtntParii, 
Norfolk.  Virginia,  and  will  burst  over  die 
Elisabeth  Rfvsr.  Stans  sMuy  apedelar 
vessels  are  e^qiected  to  be  in  the  ana  la 
watab  the  finwarks  display,  the 

ngulatioas  in  33  CFR  lOOSOl  sn  bsim 
inqtleaMBtod  far  dnse  events.  Hie 
fireworics  wU  be  kaDcfaed  from  within 
the  regHlatad  area,  ne  waterway  wfl 
be  dosed  during  the  fireworks  di^iay. 
Since  die  waterway  will  not  be  dosed 
for  an  extended  pwiedoomuienial 
traffic  dMwld  not  be  severely  dfaravtod. 
ia  addtttoa  to  regotating  the  ana  far  Ibe 
safety  of  Ufa  and  pnperty,  diis  aoliee  of 
implemeatation  also  aalhorfaes  the 
Palrai  CasBaander  to  regolate  the 
opention  of  the  Beridey  drawbridge  ia 
accordance  Witt  S3  CFR  117.lQ0y,  and 
audiarixes  qwctaton  to  anchor  in  the 
apodal  anchorage  areas  desoftied  in  33 
(XR  110i72aa.  The  iwipbwnffntitifai  0(33 
CFR  lOOJOl  also  hnplements  regalatloBS 
to  33  CFR  lKL72aa  and  117.1007. 33  CFR 
lia72aa  estabhriies  die  spectator 
anchorages  fa  33  CFR  MO  JOl  as  ^edd 
anchorage  areas  under  fadand 

Navigatfon  Rule  3a  38  U.&a  20IQ(gL  33 
CFR  117.1007  ctoaes  the  drew  of  the 
Beridey  Bddgs  to  veasafa  during  aad  far 
one  hour  befan  aad  after  tiie^Bctive 
period  ondar  S3  CFR  IOOlMI.  exoept  tiiat 
the  Coast  Guard  Patrol  Coounaader  may 
order  that  die  draw  be  opened  for 
coanierdal  vesaela. 

Dated  Osoamb*  3,  ISSa 


Aeor  AdMrot  US.  CoattOmd  i 
Fifth  Coa$t  Gtevtf  XbaOwt 

(FR  Doc.  SO-SHMS  Plad  U-11-eO(  SM  ea] 


CVnONMENTAL  PROTECTKM 
AGENCY 

40CFRP»t82 


(I 


Approval  end  Promutgatlon  of 
■mpfamenlalion  Ptane;  Revision  to  V 
Mne  ef  new  Ycrtc  Impleineiititioii 


:  En^ronmeDtal  Pratocttoa 
Agency. 

ACnoN:  Extension  of  tenqxnaiy 
approval 
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R  This  action  provides  notics  of 
die  Environmental  Protection  Agency's 
(EPA's)  extension  of  its  temporary 
approval  of  a  special  emission  limitation 
aUowing  Orange  and  Roddand  Utilities, 
Ina  to  bum  coal  at  units  4  and  S  of  the 
Lovett  Generating  Station  in  Stony 
Point,  New  York.  This  extension,  not  to 
exceed  six  months,  will  continue  until 
such  time  that  EPA  completes  its  review 
and  takes  final  action  in  the  Fadefal 
Register  on  New  York  State's  request  for 
permanent  revision  of  its  State 
Implementation  Plan  with  respect  to  this 
facility. 

DATIS:  This  action  is  effective 
December  12, 1900. 


inoN  contact: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  28  Plaza,  Room 
1118,  New  York,  New  York  10278.  (212) 
264-2517. 

tumammimt  wpowimtioh  On  May 

30, 1985  (50  FR  23004),  die 
Environmental  lYotecdon  Agency  (EPA) 
published  in  the  Fadanl  Ra^star  a 
Notice  of  Final  Rulemaking  (NFR) 
concerning  revisions  to  the  New  York 
State  Implementation  Plan  (SIP)  for 
Sulfur  Dioxide  (SOi).  These  revisions 
sov^t  to  allow  Orange  and  Rockland 
Utilities,  Inc.  (ORU)  to  reconvert  two 
units  at  its  Lovett  two  units  at  its  Lovett 
Generating  Station  in  Stony  Point,  New 
York  from  oil  to  coaL  This  action 
entailed  relaxing  the  normal  emission 
limit  of  0-4  pounds  of  SOi  per  million 
British  diermal  units  (Ibs/MMBtu)  to  1.0 
Ib/MMBtu  for  units  4  and  5  if  both  are 
operated  on  coal  or  1.5  Ib/MMBtu  for 
one  unit  if  the  other  is  operated  on  fuel 
oil  natural  gas  or  is  not  (merated  at  all 

In  order  to  approve  such  a  request, 
EPA  needed  a  demonstration  that  the 
conversion  would  not  adversely  affect 
the  environment  As  such,  EPA 
approved  the  State's  request  for  a  period 
of  42  months  during  which  ORU  was 
required  to  meet  specific  conditions 
relating  to  coal  burning  and  conduct  air 
quality  and  model  evaluation  studies  in 
order  to  assess  the  effect  of  the 
conversions  on  the  environment  At  the 
end  of  this  42-month  period  EPA  would 
evaluate  ORlTs  studies  and  decide 
whether  the  conversions  should  be 
allowed  on  a  permanent  basis.  The  42- 
month  period,  as  approved,  expires  on 
December  9, 199a 

In  its  May  30. 1985  NRF,  EPA  noted 
the  possibility  that  at  the  end  of  the  42- 
month  Mai  period,  ORU  could  be  left  in 
a  regulatory  dilemma  because  of  delays 
in  processing  an  approvable  State- 
submitted  permanent  SIP  revision 
request  In  the  event  of  such  delays,  EPA 
gave  itself  the  option  to  grant  an 


extension  of  the  period  during  which  its 
temporary  approval  of  the  special 
limitation  would  apply  until  all 
processing  is  completed  (See  40  CFR 
52.1675).  Such  an  extension  could  be 
allowed  only  if  the  folowing  conditions 
were  met; 

•  The  final  dispersion  model  report 
has  been  submitted  on  schedule  by 
ORU. 

•  A  permanent  SIP  revision  request 
for  limiting  fuel  sulfur  content  at  tiie 
Lovett  plant  has  been  submitted  to  EPA 
by  New  York  State. 

•  This  SIP  revision  request  permits 
the  use  of  a7  percent  sulfur  content  coal 
or  coal  of  a  higher  sulfur  content 

•  ORU  has  agreed  to  continue  the  full 
operation  of  its  air  quality  monitoring 
network  as  established  for  the  study  and 
to  abide  by  the  terms  of  its  agreement 
with  EPA  concerning  corrective  action 
in  die  event  of  monitored  violations  of 
the  matinal  ambient  air  quality 
standards. 

On  September  18, 1990,  New  York 
State  submitted  its  SIP  revision  request 
for  the  permanent  conversion  of  the 
Lovett  Power  Plant  from  oil  to  coal 
based  upon  the  results  of  the  42-mondi 
test  period.  However,  because  of  the 
late  date  on  which  it  was  submitted  and 
the  volume  of  material  included  in  the 
submittal  it  will  not  be  possible  for  EPA 
to  review  and  take  full  administrative 
action  on  the  request  before  the 
December  9, 1990  expiration  date  of  the 
42-month  special  limitation.  Based  upon 
these  factors,  and  the  fulfillment  of  die 
four  necessary  conditions,  EPA  is 
extending  the  special  limitation  until 
such  time  that  a  final  action  is  published 
in  the  Federal  Register  concerning  this 
facility.  This  extension  will  not  exceed 
more  than  six  months  from  the  date  of 
today's  notice. 

AudMKity:  42  U&C  7401-7S42. 

Dated  November  21, 199a 
CoostantiBa  Sidamoii>Editof( 
Regional  Administrator.  Region  II. 
(FR  Doc  90-29110  Filed  12-11-90;  8:45  am] 
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RcQulationa  Uiwlaf  flacUmi  504  of  llw 
RohaMRtatlon  Act  off  1973, 

lotBMiaof 

ilnl 

Pioyanw  MM  AcIivWm 

MniKT,  Institute  of  l|f useum  Services, 
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action:  Final  Rule. 
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r.  The  Institute  of  Museum 
Services  issues  regulations  under 
section  504  of  the  RehabiKtation  Act  of 
1973  (prohibiting  discrimination  on  the 
basis  of  handicap  in  Federally  assisted 
programs  of  IMS).  These  regulations  do 
not  implement  the  Americans  with 
Disabilities  Act  j 

EFFECTIVE  DATES:  This  rule  is  effective 
on  or  before  January  11, 1B91. 

FON  FUftTHER  INFOKMATiaN  CONTACT: 

Mamie  Bittner,  Public  Information 
Officer,  Institute  of  Museum  Services, 
Room  510, 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506,  (202)  786- 
0536  (Voice)  or  (202)  786-9136  (TDD). 
These  are  not  tolI-fi«e  numbers. 

SUFFtEMOfTARY  MFOflMATION: 

1.  General  Background    ' 

The  Museum  Services  Act  ("die  Act"), 
which  is  tide  II  of  the  Arts,  Humanities 
and  Cultural  Affairs  Act  of  1976,  was 
enacted  on  October  8, 1976.  As 
subsequenUy  amended,  if  appears  in  20 
U.S.C  961-68. 

The  purpose  of  die  Act  is  stated  in 
section  202, 20  U.S.C.  961«  as  follows: 

It  is  the  purpose  (of  the  Museum 
Services  Act)  to  encourage  and  assist 
museums  in  their  educational  role,  in 
conjunction  with  formal  systems  or 
elementary,  secondary,  post-secondary 
education  and  with  programs  on 
nonformal  education  for  all  age  groups; 
to  assist  museums  in  modernizing  their 
methods  and  facilities  so  that  they  may 
be  better  able  to  conserve  our  cultural 
historic  and  scientific  heritage:  and  to 
ease  the  financial  burden  borne  by 
museums  as  a  result  of  tl^ir  increasing 
use  by  the  public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  oonsisting  of  a 
National  Museum  Services  Board 
(Board)  and  a  Director.  IMS  is  an 
independent  agency  placed  in  the 
National  Foundation  on  the  Arts  and  the 
Humanities  (National  Fofndation).  20 
U.S.C.  962. 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public  and 
providing  educational  programs  to  the 
public  During  fiscal  year  1990  IMS 
provides  four  types  of  grant  assistance 
to  museums:  (1)  General  operating 
support  (2)  conservation  assistance;  (3) 
museum  assessment  assistance;  and  (4) 
assistance  to  professional  museum 
organizations. 
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2.  Need  for  the  RatubttoBB 

Section  504  of  dw  Rehabilitation  Act 
of  ig73»  29U.S.C  794.  provides  in 
pertinent  part 

No  otherwise  qualified  individual  with 
handicaps  in  the  United  States,  as 
defined  in  (section  706(8)  of  llde  28), 
shall  solely  by  reason  of  her  or  his 
handicap,  be  exduded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance.*  *  * 

Prior  regulations  of  IMS  have 
specified  die  applicability  of  section  504 
to  programs  of  assistance  administered 
by  IMS.  Compare  45  CFR  1180.44  48  FR 
27733  Qune  17, 1963)  with  former  45  CFR 
64.17, 45  FR  53419  (August  11. 1980),  See 
also  45  FR  53415  (Aug.  11. 1980).  Thus, 
formulation  by  the  Board  of  rules 
regarding  the  applicability  of  section  504 
does  not  estabUsh  a  new  statutory 
requirement  for  IMS  recipients.  Prior  to 
die  transfer  of  IMS  to  the  National 
Foundation,  regulations  of  the  Education 
Department  (of  v^ch  IMS  was  then  a 
part)  governed  the  operation  of  section 
504  as  it  related  to  programs  of  IMS. 
Widi  die  transfer  of  IMS  to  die  National 
Foundation  it  is  necessary  to  establish 
regulations  governing  the  adntinistratton 
of  section  504  as  it  potains  to  these 
programs  in  the  context  of  the  status  of 
IMS  as  an  agency  within  the  National 
Foundation. 

In  1986  IMS  issued  regulations  under 
section  504  relating  to  the  enforcement 
of  nondiscrimination  on  the  basis  of 
handicap  in  programs  or  activities 
conducted  by  the  Institute  itself.  45  CFR 
part  1181.  These  regulations  implement 
section  119  of  die  Rehabilitation 
Comprehensive  Services  and 
Developmental  Disabilities 
Amenckients  of  1978  and  apply  to  all 
programs  or  activities  conducted  by  die 
agency.  45  CFR  1181.102.  It  is  now 
appropriate  for  IMS  to  issue  revised 
regulations  pertaining  to 
nondiscrimination  on  the  basis  of 
handicap  in  federally  assisted  programs 
carried  out  by  museums  or  other 
recipients  under  the  Museum  Screes 
Act  through  grants  or  other  financial 
assistance  provided  by  JM&. 

S.  Desuiption 

A  purpose  for  the  transfer  of  IMS  to 
the  National  Foundaticm  was  to  improve 
coordination  of  the  policies  of  0^  with 
those  of  other  agencies  fai  the  Naticmal 
Foundation.  The  Board  has  determined 
that  in  formulating  regulations  under  . 
section  504,  it  would  be  consistent  «^ 
this  pwpose  for  IMS  to  look  to 
analogous  rules  adopted  by  the  National 
Endowment  for  the  Humanities  (NEH), 


which  is  also  an  agency  within  the 
National  Foundation.  A  number  of 
reasons  suiq>ort  this  determination,  (l) 
By  inter-agency  agreement  IMS  looks  to 
NEH  for  administrative  services  widi 
reqiect  to  section  504  matters.  MaJdng 
the  NEH  regulations  applicable  to  IMS 
programs  vrill  fedlitate  a  more  efficient 
administration  of  section  504  to  meet  the 
needs  of  handicapped  visitors  to 
museums  served  by  IKC 

(2)  The  Board  desires  to  minimize  die 
degree  to  which  museums  assisted  both 
by  IMS  and  by  die  Endowments,  as  well 
as  members  of  the  affected  target 
population,  must  look  to  different  sets  of 
regulations  to  govern  the  same  cross- 
cutting  issue. 

(3)  The  NEH  regulations  have  been 
developed  in  light  of  particular 
questions  wfaida  cultural  institutions 
face  in  achieving  compliance  with 
section  504. 

(4)  Many  museums  which  participate 
in  programs  administered  by  IMS  are 
presumably  familiar  widi  die  NEH 
regulations  under  section  504  and  thus 
will  more  readily  understand  dieir 
responsibilities  under  its  provisions. 

For  these  reasons  the  Board 
determined  to  make  applicable  to  IMS 
programs  the  NEH  regidations  under 
section  504  which  are  found  in  45  CFR 
part  117a  46  FR  55807  (Nov.  12. 1961). 

Part  1170  was  issued  by  NEH  fai  1961 
and  was  based  on  the  regulation  for 
federally  assisted  programs  issued  by 
the  Department  of  Health.  Education, 
and  Welfare  (HEW)  in  1977  (42  FR 
22676)  and  later  transferred  to  die 
Department  of  Health  and  Human 
Services  (45  CFR  part  84).  Since  1977  a 
number  of  significant  court  opinions 
have  been  issued  interpreting  section 
504  and  the  regulations  implementing  it 
Because  of  diis  developing  case  law, 
regulations  implementing  section  504  in 
federally  conducted  programs  issued  in 
recent  years  by  the  IMS  and  more  than 
40  other  agencies  expUdtiy  provide, 
unlike  part  1170,  that  in  communicating 
widi  individuals  widi  handicaps  and 
ensuring  that  a  program  or  activity  is 
accessible,  the  Federal  agency  is  not 
required  to  take  any  action  diat  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of 
the  program  or  activity  or  in  undue 
financial  and  administrative  burdens  (45 
CFR  1181.150(a),  1181.ie0(d)  (IMS);  see 
also,  e-g.,  28  CFR  30.150(a)  39.180(d) 
(Department  of  Justice);  45  CFR 
1175.150(a),  1175.ieO(d)  (NEH).  These 
provisions,  which  were  upheld  in 
Department  of  Justice  Handicapped 
Employees  Associatidn  v.  Meese,  No. 
84-5645  (EJ3.  Pa..  Oct  9, 1967),  are 
based  on  the  Supreme  Court's  ruling  in 
Southeastern  Community  College  v. 


Davis.  U.8. 307  (1979),  diat  section  804 
and  dw  HEW  regulations  implementing 
it  do  not  require  actions  that  would  have 
such  effects.  These  provisions  are  also 
supported  by  AJexander  v.  Choate,  489 
U.S.  287  (1965).  in  which  die  Court  noted 
diat  section  504  and  its  implementing 
regulations  at  dw  time  require 
"reasonable  adjustments  in  the  nature  of 
die  benefit  offered  *  *  *  to  assure 
meaningful  access"  (486  U.&  at  301  n. 
21).  but  do  not  require  "  'chuges;' 
'adjustments;'  or  'modifications'  to 
existing  programs  diet  would  be 
'substantial'  *  *  *  or  dwt  would 
constitute  'fundamental  alterations(s)  in 
die  nature  of  a  program' "  Id.  at  n.  20 
(citations  (nnitted).  Thus  aldiou^  dw 
NEH  regulation  dwt  IMS  pn^xwes  to 
adopt  does  not  inchide  die  Umguage 
found  in  the  more  recendy  issued 
regulations  for  federally  conducted 
programs,  it  does  provide  recipients,  by 
virtue  of  Judicial  interpretation,  the 
same  fundamental  alteration/undue 
burdens  defenses.  (See  e.g.,  Rhode 
Island  Handicapped  Action  Committee 
V.  Rhode  Island  Public  Transit 
Authority.  718  F.  2d  490  (1st  Cir.,  1983); 
Dopico  V.  Goldschmidt,  687  F.  2d  644  (2d 
Or.  1982);  American  Public  TYansit 
Association  v.  Lewis,  665  F.  2d  1272 
(D.C  Cir.,  1981). 

Numerous  section  504  regulations  for 
federally  conducted  programs,  including 
die  final  rule  issued  by  die  Advisory 
Council  on  Historic  Preservation,  also 
contain  a  clarification  of  the 
requiremenU  of  die  statute  as  applied  to 
historic  preservation  programs  (38  CFR 
812.150(a)(2),  (b)(2)  (Advisory  Council 
on  Historic  Preservation));  see  also  e.g., 
45  CFR  1153.150(a)(2),  (b)(2)  (NEA);  45 
CFR  2104.150  (a)(2),  (b)(2)  (Commission 
of  Fine  Arts)).  In  order  to  avoid  a 
possible  conflict  between  the 
congressional  mandates  to  preserve 
historic  properties  on  the  one  hand  and 
to  eliminate  discrimination  against 
individuals  with  handicaps  on  the  other, 
these  regulations  provide  dwt  in  historic 
preservation  programs  the  agency  is  not 
required  to  take  any  action  would  result 
in  a  substantial  impairment  of 
significant  historic  features  of  an 
historic  property  (Le.,  a  property  that  is 
listed  or  eligible  for  listing  in  the 
National  Raster  of  Historic  Places  or 
designated  as  historic  under  a  statute  of 
the  appropriate  State  or  local 
government  body). 

Nevertheless,  because  the  primary 
benefit  of  an  historic  preservation 
program  is  uniquely  the  e^qwrience  oi 
the  historic  property  itselt  ^e 
regulations  require  the  agency  to  give 
priority  to  mediods  of  providing  program 
accessibility  diat  permit  individuals 
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with  handkapt  to  have  physical  access 
to  thB  Uetoficpraperty.  When  such 
•ooBBS  caanot  be  imvided.  however,  die 
regalatieBS  penait  the  agency  to  adopt 
alteraathre  awthodt  for  providing 
propan  aooeesibaity.  Such  methods 
inclade  atmg  aa^o-visaal  materials  to 
depict  those  pactions  of  an  historic 
property  that  cannot  otherwise  be  made 
accessible,  assigning  persons  to  guide 
individuals  with  handicaps  into  or 
through  portions  of  historic  properties 
that  cannot  otherwise  be  made 
accessible,  or  adopting  other  innovative 
methods.  IMS  will  follow  this  approach 
in  applying  45  CFR  part  1170  to 
prognms  that  have  preservation  of 
historic  properties  as  a  primary  purpose. 

4.  PuMK  paradpaaBB 

A  notice  of  proposed  rulemaking 
setting  fiorth  the  nde  and  accompanyiog 
discussion  was  pablisbed  oo  September 
1. 1968  at  S4  FR  3633a  No  comments 
were  recaiead  in  ceapooM  to  the  notice 
of  propoaed  i  iIiihiiiIi  infl  and  the  rale  is 
being  issued  in  final  form  without 
changes  in  the  text  that  appeared  in  die 
Septcni>er  1  Fedsnl  Ragistst  document. 

5.  ExaoHthw  Oidsr  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  dassified  as  noranajor 
becaose  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

6.  Begidatoty  Fkabiiity  Act 


The  Director  certifies  that  these 
regulations  will  not  have  a  significant 
economic  iaipact  on  a  substantial 
number  on  small  entities.  To  the  extent 
that  these  r^^tions  affect  States  and 
State  agencies,  they  will  not  have  an 
impact  on  saull  entities  because  States 
and  State  agencies  are  not  considered  to 
be  small  entities  under  the  Regulatory 
Flexibility  Act 

These  regalations  will  affect  certain 
museums  receiving  Federal  financial 
assistance  ander  die  Museum  Services 
Act  However,  they  will  not  have  a 
significant  eoonooic  impact  on  the  small 
entities  affected  because  they  do  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision. 


List  of 


in  45  CFR  Part  IIM 


Blind;  Buildings;  Gvil  Rights; 
Employment;  Equal  employment 
opportunity;  Eqnal  education 
opportunity;  Handicapped;  Historic 


places;  ifistocic  preeeivation;  Museums; 
National  I 


FEDERAL  COWIUMCATIONS 


Director  hutitate  ofMusmn  Services. 

PART  1 1«»-4AMEN0ED] 

The  Institute  of  Museum  Services 
amends  subchapter  E  of  chapter  XI  of 
tide  45  of  die  Code  of  Federal 
Regalations  as  follows: 

1.  Hie  aadxirity  dtaHon  for  patt4160 
is  revised  to  read  as  follows: 

Aiahaiity:  20  USjC.  9B1-468;  Pub.  L  97-lOa 
95  Stat  1414:  Pub.  L  97-V4, 96  Stat.  1994: 29 
U.S.C  794.  j 

2.  Part  1160  is  amenoed  by  revising 
S  1160.44  to  read  as  follows: 

f11i(M4    -^ -'- 

oni 

(a)  Eadi  grantee  shall  comply  with  the 
following  statutes: 
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1973  (2»y.S.C.  794). 

Discriminliowowew 

flis  Aq9  OiMrindnfltovi 

basisafieaL 

Act  (420  U.&C.  SMI 

«lMq). 

(bHc)  {reserved] 

(d)  Regulaiiona  under  section  504  of 
the  RehtMJitatioa  Aa  of  1973.  The 
Institute  applies  the  regulations  in  45 
CFR  Part  117a  issued  ^  die  National 
Endowment  for  the  Humanities  and 
relating  to  nondiscriaination  on  the 
basis  of  handicap  in  federally  assisted 
programs  and  activities,  in  determining 
the  oompKanoe  of  mosenms  widi  section 
504  of  the  Rehabilitation  Act  of  1973  as 
it  applies  to  recipients  of  Federal 
financial  assistance  from  the  Institute. 
These  regdations  apply  to  each  program 
or  activity  diat  receives  such  assistance. 
In  applying  these  regalations,  references 
to  die  'Tndoivment''  of  the  "agency" 
shall  be  deemed  to  be  references  to  the 
Institute  and  references  to  the 
"Chainnan"  shall  be  deemed  to  be 
references  to  the  Director. 

FR  Doc  90-29002  FOed  12-11-90;  S^U  am] 


47  CFR  Part  73 


(MM  Ooeket  No.  90-10^  fN»-71681 
Radio  oroadCMflnQ  Sanacasi 

BO^^fV^a.  An 


r:  Federal  Commudications 
Commission. 

action:  Final  rule.  j 

summary:  This  document  substitutes 
Chaimel  296C3  for  Channel  29BA  at 
BenyviHe,  Arkansas,  and  modifies  the 
license  of  KTHS/KSCC  lac,  for  Station 
ICSCC(FM).  as  requested,  to  specify 
operation  on  die  h^er  powered 
channel.  See  55  FR  9«8,  March  14, 1990. 
Coordinates  used  for  Chatmel  296C3  at 
Berrsrville  are  36-20-00  and  93-20-00. 
With  this  action,  die  proceeding  is 
terminated. 

iFFECnVE  OATC  Jaauaiy  22, 1991. 


FOR  niRTHBR  MPORMATIOH  CONTACT: 
Nancy  Joyner,  Mass  Madia  Bureau,  (202) 
634-6530. 

SUIVIEMCNTART  MPORMiVTION.  Tllis  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-104. 
adopted  November  15, 1990,  and 
released  December  7. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandi  (room  230)  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  diis  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street.  NW..  suite  140, 
Washington,  DC  20037.    I 

List  oC  SoMecIa  in  47  CFB  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citatiob  for  part  73 
continues  to  read  as  Collaws: 

Auftoritr  47  U.S.C  154. 3  H. 

§73.202   [Amsnda4] 

2.  Section  73.202(b),  di9  Table  of  FM 
Allotments  for  Arkansas,  is  amended  by 
removing  Channel  296A  and  adding 
Channel  29eC3  at  Beiryville. 

Federal  CoauBimications  Citajaiaaion. 

BevsriyMdaniidi 

Assistant  Chief,  PoHey  and  Svks  Division, 
Mass  Media  Bureou. 

[FR  Doc.  90^29120  Filed  12-^1-40;  ft45  am] 

I  coot  sru-01-a 


47CFRPart79 

[MM  Docket  Na  90-65;  RM-7096) 

Radio  Broadcasting  Sarvieoa;  Emporia, 
KS^ataL 

AOENCV:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 


n  This  doounent  substitutes 
FM  Channel  266C2  for  Channel  2e9A  at 
Emporia,  Kansas,  and  modifies  the 
license  of  Station  KEGS(FM)  to  specify 
Channel  269C2,  in  response  to  a  petition 
filed  by  Communications  Group,  Inc. 
See  55  FR  7745,  March  5, 1990.  The 
coordinates  for  Channel  269C2  are  38- 
07-04  and  96-11-41.  To  accommodate 
the  upgrade  at  Emporia,  substitutions 
will  be  made  at  Fort  Scott  and 
Independence,  Kansas.  We  shall 
substitute  Channel  284A  for  Channel 
289A  at  Fort  Scott  and  modify  die 
license  of  Station  KVCY  to  specify 
operation  on  Channel  284A  at 
coordinates  37-47-47  and  94-42-20.  We 
shall  also  substitute  Channel  275A  for 
Channel  269A  alt  Independence  and 
modify  the  license  for  Station  KIND(FM) 
to  specify  operation  on  Chaimel  275A  at 
coordinates  37-15-42  and  95-45-59. 
EFFECnvf  DATIS:  January  22, 1991. 

FOR  niRTHBR  MPORMATNM  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530.  / 

WPPLEMINTARV  WNORMATION.  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-65, 
adopted  November  15, 1990,  and 
released  December  7, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  &anch;(room  230),  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  ofthis  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AIIENDED] 

1.  The  authori'fy  citation  for  part  73 
continues  to  read  as  foUows: 

Audiority:  47  V^C  154, 303. 

§73.202   [Amended] 

2.  Section  73J02(b).  die  Table  of  FM 
Allotments  under  Kcmsas,  is  amended 
by  removing  Channel  286A  and  adding 
Qiannel  269C2  at  Emporia,  by  removing 
Channel  289A  and  adding  Channel  284A 
at  Fort  Scott  and  by  removing  Channel 


266A  and  adding  Qiannel  275A  at 
Independence. 

Federal  Communications  Commission. 

Bevwiy  McKlttiidc 

Assistant  Chief,  Policy  and  RuJes  Division, 

Mass  Media  Bureau. 

(FR  Doc  90-29121  Filed  12-11-90;  &45  am] 
I  OOOC  S7U  SI4i 


47  CFR  Part  73 

[MM  Docket  No.  •9-S7a;  RM-6e23] 

RacHo  BroadcnUng  Sarvicos; 
LaaavMlcLA 

AOENCV:  Federal  Communications 

Commission. 

ACTKNC  Fmal  rule. 


f.  The  Commission,  at  die 
request  of  Stannard  Broadcasting 
Company,  Inc..  substitutes  Channel 
280C3  for  Channel  288A  at  Leesville, 
Louisiana,  and  modified  its  license  to 
specify  operation  on  the  higher  powered 
channel  See  54  FR  37134,  September  7. 
1989.  Channel  289C3  can  be  a'dotted  to 
Leesville,  Louisiana,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  17.3  kilometers  (10.7  miles) 
south  of  Leesville  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coordhiates  for  Channel  289C3  are  North 
Latitude  30-59-30  and  West  Longitude 
93-13-00.  With  diis  action,  diis 
proceeding  is  terminated. 
EFFECTnn  DATC  January  22, 1991. 
FOR  FURTHIR  INFORMATION  CONTACR 

Pamela  Blumenthal  Mass  Media 
Bureau.  (202)  632-6302. 
SUPPIEMBITARY INTORMATWN:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-37a 
adopted  November  6, 199a  and  released 
December  6, 199a  The  full  text  of  this 
Commission  decisions  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037. 

Ust  <rf  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autboctty:  47  U.S.C  154, 303. 


§73.202  [Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  286A  and  addjbog 
Channel  289C3  at  Leesville. 

Federal  Communications  Commission. 

Bevarty  Mdattridu 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-29006  FUed  12-11-90;  ft45  am] 
I  COOK  sriKoi-a 


47  CFR  Part  73 

[MM  Docket  No.  t9-S22;  RM-69671 

Radio  Broadcaating  Sandcaa;  Jackaon, 
IN,  and  Carutharaviila,  MO 


n  Federal  Communications 
Commission. 

ACTION:  Fmal  rule. 


f.  The  Commission,  at  the 
request  of  C  R  Broadcasting,  Inc 
substitiites  Channel  276C2  for  Channel 
276A  at  Jackson,  Tennessee,  and 
modifies  its  license  for  Station 
WMXX(FM)  to  specify  operation  on  die 
higher  powered  channel.  Also  Channel 
286A  is  substituted  for  Channel  276A  at 
Caruthersville,  Missouri,  and  die  license 
of  Pemiscot  Broadcasting,  Inc.,  for 
Station  KLOWfPM)  is  modified  to 
specify  operation  on  Channel  286A.  See 
54  FR  48775,  November  27, 1989. 
Channel  276C2  can  be  allotted  to 
Jackson,  Tennessee,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  13.1  kilometers  (8.1  miles) 
south  of  Jackson.  The  coordinates  for 
Channel  276C2  are  Nordi  Latitude  35- 
30-00  and  West  Longitude  88-50-00. 
Channel  286A  can  be  allotted  to 
Caruthersville  in  compliance  with  the 
Commission's  mininn^m  distance 
separation  requirements  and  can  be 
used  at  Station  KLOW(FM)'s  licensed 
transmitter  site.  The  coordinates  for 
Channel  286A  are  Nordi  Latitude  36-12- 
50  and  West  Longitude  89-41-25.  Widi 
this  action,  this  proceeding  is 
terminated. 

tFFicnvi  OATC:  January  22, 1991. 

FOR  FURTMIR  INFORMATION  CONTACT: 

Pamela  Blumenthal  Mass  Media 
Bureau,  (202)  632-6302. 


;  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-522, 
adopted  November  19, 1990,  and 
released  December  6, 1990.  The  full  text 
of  this  Commission  decision  is  available 
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for  iiupection  and  copying  during 
nonaal  bnaiaeMt  hotoi  in  Um  FCC 
Docket*  Bmch  (room  290),  1919  M 
Street  NW.,  Wceldiigton.  DC  The 
complete  text  of  tiiis  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800. 
2100M  Street.  NW..  suite  140 
Washington.  DC  20037. 

lisl  flf  SiiNede  ta  47  CFR  Pirt  71 

Radio  broadcasting. 

PART79-{AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

173.202   [Amended] 

2.  Section  73.202(b},  the  Table  of  FM 
Allotments  nnder  Tennessee,  is 
amended  by  removing  Channel  27eA 
and  adding  Channel  276C2  at  Jackson. 
Hie  TaMe  of  ^rf  Allotments  under 
Missouri  is  amended  by  removing 
Channel  27BA  and  adding  286A  at 
CaruthersvUle. 

Federal  Cammaaioaliotm  CommiMioo. 
Bmrwty  McKIMck. 

Atsittmt  Chief,  Micy  and  Rales  Dimion, 
MauSlediaBunaa. 
[FR  Doe.  90-nOM  FUed  12-11-00;  S:45  Bra] 


47CFIIPirt73 

[MM  Deckel  No.  M-38S;  IW-7213] 
Radto  BraddcaaflnQ  SarvlcaSt 


AMMCv:  Federal  CoBmunications 

CommissJaiL 

ACTKNC  Fbud  role. 


R  This  fktcument  substitutes 
Channel  223C3  for  Chennel  224A  at 
Tomahawk.  Wisooiisin.  in  response  to  a 
petitioa  fil»d  by  Gngocy  A.  A!U>ert  and 
Marganiite  &  Albeit  d/b/e  Albert 
Broadcasting.  See  55  FR  35910. 
September  *.  1980.  We  shall  also  modify 
the  license  of  Station  W)JQ-FM. 
Tomahawk,  to  specify  operation  on 
Channel  223C3.  Ctmadian  concxirrence 
has  been  obtained  at  coordinates  45-29- 
27a»dl 


Emcnvc  oarn:  fanoary  22, 1991. 

FOR  RJRTMHI  MFONMATION  CONTACT! 
Kadileen  Scfaeaerk.  Mws  Media 
Bureau.  (292)  634-663a 

synopsis  of  tin  Cnmmisswio's  Report 
and  Older.  MM  Docket  Na  90-493, 
adopted  Novanber  IS.  1900,  and 


released  Dvsetdbet  7. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspectkm  and  oof ying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Weshington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140r 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

.    Authority:  47  U.S.C  194. 303. 

{73.202  I  Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  onder  Wisconsin,  is 
amended  by  removing  Channel  224A 
and  addii^  Channel  223C3  at 
Tomahawk. 

Federal  Communications  Commission 

Bev«HyMGiattrid(. 

AMMtatant  Ckmf,  PoiicfaodlUdnDivinim, 
M<ua  hladia  BuiBCHi. 

[FR  Doc.  90^29122  FUed  i»-U-flO;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WBdllfa  Sawlod 

50CFRPart17 

RIN  1018-AB31 

EndanQardQ  and  iniMrtanadWHdRfa 
and  Plants;  Radasaillcatlon  of  tha 


Buioan^arwi  id  inrenaiioii  jiiaiiis 
RFisfa  and  Wildlife  Service. 


Interior. 

ACnoiK  Final  rale. 


r:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  concludes  that  the 
Aleutian  Canada  goose  [Branta 
canadaasiM  leucopania)  should  be 
reclassified  from  endangered  to 
threatened  status  under  the  authority  of 
the  Endangered  Spedes  Act  (the  Act)  of 
1973,  as  amended  in  1968.  Aleutian 
geese  currently  nest  on  six  islands  of  the 
Aleutian  Archipelago  and  on  one  istand 
in  the  Semidi  Island  &oup.  southward 
of  the  Alaska  Peninsnla,  Alaska. 
Aleutian  geese  are  partkalarily 
vulnerable  to  severe  storms  and  disease. 
Additionally,  Aleutian  geese  are  subject 
to  maikedly  increased  social  and 
economic  pieseaies  tp  develop  their 


iis  leukop 


winter  habitat  and  to  the  continued 
presence  of  introduced  aictic  foxes 
[Alopex  lagopus)  on  many  former 
nesdng  islands.  Delisting  is  not  justified 
at  this  time.  This  change  In  classificatioQ 
from  endangered  to  threatened  status 
reflects  an  improvement  ki  population 
status,  and  wUl  not  dimiitish  the 
protection  of  Aleutian  Canada  geese 
under  the  Act 

EFPSCnvc  OATE:  January  11, 1991. 

APOwestes;  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment  daring  nontal  business 
hours  at  the  fbUovring  offides:  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services  Anchorage,  flOS  W.  4th  Avemie. 
Room  82.  Anchorage.  Alaska  90501:  or 
PortlaDd  Regional  Office,  U.S.  Fish  and 
WUdlife  Service,  1002  Nt.  Holladay 
Street  Portland,  Oregon.  B7Z32. 

FOR  FUR1HU  INTORMATION  CONTACTS 
Mr.  Brian  Anderson  (see  ADDRESSES 
section/Alarica)  at  907/271-2888  or  FTS 
868-2888  or  Mr.  Robert  Rtiesink  (see 
ADDRESSS  section/OTtgon)  at  503/ 
231-8131.  FTS  429^131. 
sumjEMENTARv  information: 

Back^oiBid 

Branta  canadensis  Jeukopareia  is  one 
of  11  currently  recognized  subspecies  of 
the  large  and  diverse  Branta  canadensis 
group  (Bellrose  1978).  It  is  the  only 
subspecies  in  this  group  whose  range 
once  included  both  die  North  American 
and  the  Asian  continents  (Amaral  1985). 
The  Aleutian  Canada  goose  is  currendy 
known  to  nest  on  remote  islands 
southward  of  the  Aleska  Peninsula  and 
in  the  Aleutian  Arddpelago  of  Alaska. 
Aleutian  geese  can  be  <fistinguished 
from  most  oAer  Canada  geese  by  their 
small  size  (only  cackling  Canada  geese. 
B.  c  minima,  are  esiaUef)  and  a  ring  tH 
white  feadiers  at  tiie  base  of  the  neck  in 
birds  older  than  ei^t  mondis.  Most 
Aleutian  geese  mi^te  fitom  dieir 
breetfing  grounds  in  Aladka  during 
September.  Iliey  may  stop  along  the 
Washington  and  Oregon  coast  en  route 
to  the  wintering  grounds  in  California, 
where  they  begin  arriving  in  mid- 
October.  Geese  from  KaiOctagik  Island 
winter  in  coastal  Oregoni.aear  Padfic 
City.  Aleutian  geese  depart  flie 
wintering  areas  in  April  and  return  to 
Alaska  to  nest  and  rear  f  onng  dutmg 
May  through  Septpadier. 

llie  decline  in  number^  of  Aleutian 
geese  and  the  reduction  M  fteir 
breeding  range  is  attributed  to  predation 
by  arctic  fox.  wldcfa  were  introduced  on 
many  Aleadan  islands  daring  the  period 
1836-1990.  Aieatian  geese  were  also 
hunted  recreafionaUy  and  for  food  In  tlie 
Pacific  Flyway.  portic«d«iy  California. 
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until  1975.  The  Aleutian  Canada  goose 
was  added  to  dw  U.&  Department  of  the 
Interior's  Uat  of  nattve  endangered 
spedes  on  Maidi  11. 1987  (32  FR  4001) 
and  to  the  list  of  foreign  endangered 
species  (Le.  Japan)  on  June  2. 1970  (35  FR 
8495). 

At  the  time  of  listing,  Aleutian 
Canada  goose  population  estimates 
were  based  upon  sparse  data.  Kenyon 
(1963)  speculated  diet  only  200-300 
individuals  of  diis  species  remained. 
Nesting  was  believed  to  be  restricted  to 
Buldir  Island  in  the  western  Aleutians, 
and  the  migratory  routes  and  wintering 
habits  of  Aieatian  geese  were  largely 
unknown.  Introduced  aictic  foxes 
persisted  on  many  islands  duou^ont 
the  Aleutian  chain — islands  that 
formerly  provkled  nesting  habitat  for  a 
large  number  of  Aleutian  Canada  geese. 
Surveys  in  die  Aleutian  Islands  in  the 
late  ISSffs  showed  that  geese  were  rare 
or  extirpated  in  locations  where  foxes 
had  been  introdoced  (Murie  1959). 

Prior  to  listing,  the  Service  began 
efforts  to  eliminate  fox  peculations  from 
islands  formeriy  occupied  by  nesting 
geese.  By  1965,  arctic  fox  were 
eradicated  from  Amddtka  Island,  and 
by  die  late  1970's.  Niiki-Alaid  and 
Agattu  Islands  were  also  fox  free.  More 
recendy,  Amukte  and  Rat  Islands  wen 
cleared  of  introdoced  foxes,  ^iparendy, 
all  foxes  were  eliminated  from  Kiska 
Island  following  experimental  fox 
control  efibrto  in  1987,  but  additional 
surveys  are  needed  to  verify  the  island 
is  fox  free. 

Wldle  fox  control  effbrte  in  Alaska 
made  former  Iveeding  habitat  once 
again  suitable  for  ne^ing  geese,  hunting 
closures  on  key  wintering  areas  in 
California  and  Oregon  are  primarily 
reqmnsiMe  for  Alratian  goose 
peculation  increases,  from  790  birds  in 
1975  to  about  6,000  birds  in  fall  1989. 
Annual  increases  in  numbers  of 
Aleutian  Canada  geese  on  the  California 
wintering  grounds  have  averaged  16 
percent  (McNab  and  Springer  1989; 
Springer  and  Gregg  1988)  during  this  14- 
year  period  (Table  1). 

Table  1.— Peak  Number  of  Aleutian 
Canada  Geese  Wintering  in  Caufor- 
NiA,  1975-1989 


Table  i.-Peak  riuMBai  of  Aleutian 
Canada  Gkse  Winiuwiu  in  Califor- 
nia. l975-l9e9-Contlnoed 
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The  1977  Aleutian  Canada  Goose 
Recovery  Plan,  wUch  was  revised  In 
1962.  indudes  the  following  Aree 
primary  subobjectives  for 
redasrification  and  delisting  die 
spedes: 

1.  Maintain  the  wild  population  of 
Aleutian  Canada  goose  at  a  level  of 
1.200  or  greater. 

2.  Reestablish  self-sustaining 
populations  of  geese  (50  breeding 
pairs/area)  on  three  former 
breeding  areas  in  addition  to  Buldir 
Island 

3.  Continue  an  active  public  relations 
program. 

Specific  criteria  for  reclassifying  and 
delisting  are: 
After  self-sustaining  populations  of  50 
or  more  breeding  pairs  have  been 
reestablished  on  each  of  2  areas  or 
a  total  of  100  or  mM9  pairs  have 
been  reestablished  <m  3  areas  (with 
10  pairs  the  minimum  colony  sisej, 
recommendatioos  for  reclassifying 
the  Aleutian  Canada  goose  to 
direatened  status  wdl  be  sent  to  the 
Director.  U.S.  Fish  and  Wildlife 
Service.  When  SO  or  more  breeding 
pain  are  reestablished  on  each  of  3 
areas,  recommendations  for 
removal  from  the  list  of  tbeatened 
and  endangered  qiedes  will  be  sent 
to  die  Diredor  (emphasis  added). 
These  requirementa  are  subbed  to  the 
wild  popolattoo  maintaining  a  level  of 
IJOO  birds  or  ^eater  and  die 
"reesteblisfaed  populations"  being 
considered  additional  to  and  not 
indusive  of  the  Buldir  Island  nesting 
coloegr. 

Based  on  die  best  cuneat  estimates 
avaitable.  die  primary  remnant  breeding 
population  on  Biddir  Island  numbers 
between  1.100-1.500  pairs.  The  rmmiant 
nesting  population  cm  if<ii'if*»gaf  Island 
of  die  Sendifi  Islands  Grotqi  numbers 
betwem  20-22  pain.  The  remnant 
nesting  populatioo  m  Chagulak  Island 
of  the  Islands  of  Four  Mountains  Group 
laaben  between  20-n2S  pain.  One  pair 
was  observed  on  Amukta  Island  in  the 
Islands  (tf  Four  Moantains  Groiqi  frv  the 
second  year  to  a  row.  and  two  pair  were 


obsenred  OB  Utde  Kiska  Island  of  te 
Rat  Islands  Grm^  dmtag  die  1990  fidd 
season.  A^stta  and  Nidd-Akdd  Islands 
of  tha  Near  Islands  &o«tp  sostala -(-55 
and  7  pahs,  rsqiectively. 

Summacy  of  Coaansats  and 


In  dM  September  29, 1989.  proposed 
rule  (54  FR  40142-40146)  and  assodatad 
notificattooa.  aU  Interested  parties  were 
requested  to  sidniit  commento  for  use  to 
preparing  a  final  rule.  Appropriate  State 
and  Federal  agendes.  Native  groiqis. 
scientific  oigudiatioos.  and  odier 
interested  parties  were  contacted  and 
reqaested  to  connaent  Notices  were 
puUiriied  to  Alaska's  Andiorage  Daily 
News  and  Uie  Aieatian  Ea^  on 
Odober  15. 1989.  On  December  8, 1989, 
notices  were  published  to  diree 
California  newspapers,  die  San 
Frandsco  Clironide,  the  Secramento 
Bee,  and  die  Cohisa  County  Sun  Herald: 
one  notice  was  pdxished  m  an  Oregon 
newspaper,  die  Orogonian.  Eadi  notice 
invited  general  public  comment 

To  ensure  notification  and  comment 
opportunity  over  diis  luge  area,  die 
nonnal  OOnlay  comment  period  was 
extended  an  additional  60  days,  for  a 
total  of  120  days.  During  tills  period  40 
written  and  oral  comments  were 
received  Two  Federal  agendes,  one 
State  agency,  and  two  hunting-advocacy 
organizations  expressed  support  for  the 
proposal  Opposition  was  e>qiressed  by 
one  state  agency,  six  environmental 
organizations,  and  28  todividuals. 

Requests  for  a  public  hearing  were 
received  from  three  environmental 
organizations  and  one  todividuaL  A 
public  hearing  was  held  on  January  17. 
199a  at  the  San  Frandsco  Bay  National 
^^dlife  Refngs  office  to  Fremont 
California,  ^nne  persons  presented  oral 
statemente  at  the  public  bearing. 

An  commento  received  during  the 
public  hearing  and  comment  period  are 
summarized  below.  Comments  of  a 
similar  nature  or  potot  are  grouped  mto 
several  general  issues.  These  issues,  and 
the  Service's  reqionse  to  each,  are 
discussed  below. 

Comment:  Eight  comments  suggested 
that  the  redassification  criteria,  as 
specified  to  the  1962  Aleutian  Canada 
Goose  Recovery  Plan,  had  not  been 
achieved  Some  comments  indicated 
that  estimates  of  breeding  pair  numben 
on  Chagulak  Island  are  unreliable,  being 
based  on  incomplete,  dated  surveys. 

Response:  Because  of  remote  and 
widefy  sqiarated  h>cations.  it  is  not 
logistically  possible  to  survey  all  nesting 
areas  m  any  one  year.  In  additton.  the 
difficult  woridng  oondittons  associated 
with  these  islands  often  prevent 
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thorough  surveys.  In  such  bistances 
population  estimates  are  extrapolations 
based  on  the  best  available  data. 
Following  publication  of  the  original 
proposal,  &e  Sovice  conducted  1990 
nesting  surveys  on  five  of  the  seven 
nesting  islands,  including  Chagulak 
Island  where  quantitative  nesting  data 
were  lacking.  As  discussed  in  the 
previous  section,  the  1990  preliminary 
data  affirm  that  the  reclassification 
criteria  have  been  achieved. 

Comment:  Twenty-two  comments 
express  concern  that  winter/migration 
habitat  for  the  species  is  threatened  by 
development  or  pollution.  The  El 
Sobrante  area  of  California  is  cited  a» 
an  example  of  Aleutian  goose  winter 
habitat  currmtly  threatened  by 
residential  development 

Response:  Althoudi  the  availability  of 
winter/migration  habitat  has  been 
sufficient  to  allow  an  average  16  percent 
growth  per  year  in  the  Buldir  segment  of 
the  Aleutian  Canada  goose  population 
over  a  14-year  period,  the  potential 
future  shortage  of  adequate  winter/ 
migration  habitat  is  one  of  the  more 
serious  obstacles  to  full  recovery  of  the 
species.  Current  threats  to  winter 
habitat  include  urbanization,  changing 
agricultural  practices,  and  poUution.  The 
Service  continues  to  implement  its 
program  to  protect  winter  habitat  for  the 
Aleutian  Qmada  goose  and  other 
waterfowl  throu^  fee  simple  and 
easement  acquisition.  Recent 
accomplishments  include  acquisition  of 
habitat  in  the  San  Joaquin  Valley  as  part 
of  the  newly-formed  San  Joaquin 
National  WUdlife  Refuge.  The  already 
approved  and  funded  acquisition  of 
important  winter  habitat  at  the  Faith 
and  Mapes  Ranches  near  Modesto  is 
being  negotiated.  Traditional  migration 
areas  have  been  acquired  in  the 
Sacramento  Valley,  including  areas 
within  the  Butte  Sink.  Other  areas  used 
by  this  species  continue  to  be  protected 
by  existing  units  of  the  Sacramento 
National  Wildlife  Refuge.  As  part  of  the 
continuing  recovery  effort,  the  Service 
intends  to  prepare  a  ranked  list  of 
Aleutian  goose  use  areas  to  be 
protected.  Such  a  list  wiU  guide  the 
Service  in  developing  habitat  protection 
programs. 

The  State  of  California  is  taking  an 
active  role  in  habitat  protection  using 
funding  generated  thiou^  bond 
taiitiatives.  Califtnnia  is  also 
participating  with  the  Service  in  a  joint 
venture  program  under  the  North 
Americp  Waterfowl  Management  Plan, 
working  toward  achieving  an  80,000- 
acre  habitat  protection  goal  for  the 
Central  Valley. 

Comment  Nine  conunentors  state  that 
the  Service  initiated  this  action  contrary 


to  the  recommendations  of  the  Aleutian 
Canada  Goose  Recovery  Team. 

Response:  The  consensus  at  the  1980 
meeting  of  the  recovery  team  was  that 
the  status  of  the  species  had  improved 
to  the  point  that  it  was  no  longer  in 
imminent  danger  of  extinction.  At  that 
time,  the  recovery  team  could  not 
confirm  that  the  reclassification  criteria 
had  been  met,  based  on  tht  lack  of 
quantitative  nesting  data  for  Chagulak 
bland.  Preliminary  results  of  the  1990 
nesting  survey  confirm  that  the 
reclassification  criteria  have  been 
achieved. 

Comment  Seven  comments  were 
received  contending  that  the  Aleutian 
Canada  goose  population  is  still  too 
small,  and  that  the  reclassification 
criteria  are  inadequate. 

Response:  The  reclassification  criteria 
based  on  the  best  professional  judgment 
of  species  experts  and  Service  sta^. 
Tliese  criteria  were  developed  to  help 
measure  the  progress  of  the  recovery 
program.  The  Service  believes,  based  on 
the  best  information  currently  available, 
that  the  species  status  has  markedly 
improved  and  that  it  is  no  longer  in 
imminent  danger  of  extinction.  We 
emphasize  that  this  is  a  reclassification 
action,  which  acknowledges  the 
improved  status  of  the  species. 
Reclassification  to  threatened  status 
does  not  remove  protection  now 
afforded  it  under  the  Act 

Comment  Eleven  commenters  express 
concern  that  this  action  would  allow 
hunting  of  Aleutian  Canada  geese  to 
resume,  thereby  endangering  the 
species. 

Response:  The  action  to  reclassify  the 
Aleutian  Canada  goose  from 
endangered  to  thraatened  status  will  not 
permit  legal  huntii^g  for  this  species.  The 
species  will  continue  to  receive  full 
protection  under  the  Act  The  Service 
recognizes  the  positive  contribution  that 
hunting  closures  have  made  in  the 
progress  of  Aleutian  goose  recovery  and 
will  continue  the  closures  of  the 
important  Aleutian  goose  use  areas  in 
CsJifomia  to  Canada  goose  hunting. 

Comment  Six  comments  warn  of  the 
potential  for  a  natval  or  man-made 
disaster  that  could  endanger  the  species. 

Response:  The  Service  shares  this 
concern.  At  the  current  Aleutian  goose 
population  level  and  distribution, 
threats  of  disaster  are  great  enough  to 
justify  a  threatened  classification. 
Natural  disasters  include  storms  and 
disease  that  could  result  in  the  loss  of 
large  numbers  of  Aleutian  Canada  geese 
during  nesting,  over-wintering  or 
migration.  Tlie  Service  will  continue  to 
expand  the  goose's  nesting  distribution 
to  reduce  the  potential  impacts  of  a 
natural  disaster.  The  effects  of  man- 


made  disasters,  such  at  hazardous 
material  spills,  could  be  lessened 
through  prevention  and  response 
plaiming.  The  Recovery  Team  recentfy 
updated  the  Aleutian  Canada  Goose 
Disease  and  Contamination  Hazard 
Contingency  Han.       I 

Comment  Tbiee  commenters  argue 
that  the  widely  separated  breeding 
populations  of  Aleutian  Canada  geese 
may  actually  represent  separate 
subspecies  of  Branta  canadensis.  These 
comments  are  based  upon  the  great 
distances,  approximately  600  i^es, 
which  separate  each  breeding 
population  at  Buldir,  Chagulak,  and 
Kiliktagik  Islands,  and  the  differences  in 
migrational  and  wintering  behavior 
exhibited  by  these  nesting  populations. 

Response:  The  Service  is  not  aware  of 
evidence  sufBcient  to  warrant  further 
taxonomic  division  ot  Branta 
canadensis  leucopareia.  Based  on 
physical  (Johnson  et  aL  1979]  and 
genetic  (Shields  and  Wilson  1987) 
analyses,  the  Service  believes  that  the 
available  evidence  sustains  the  view 
that  the  remnant  population  segments 
from  Buldir,  Chagulak,  and  Kiliktagik 
Islands  are  part  of  a  once  continuous 
insular  nesting  population  formerly 
nesting  from  the  western  Gulf  of  Alaska 
to  the  Kurile  Islands  ot  the  Soviet  Union. 

It  is  not  anticipated  that  this  action 
will  have  an  adverse  effect  on  any  of  the 
remnant  breeding  segments  of  the 
Aleutian  goose  population.  Behavioral 
differences  among  the  remnant 
populations  will  be  recognized  in  the 
revised  species  recovery  plan  and  will 
be  taken  into  account  during 
development  of  management  strategies 
for  full  recovery  of  the  Aleutian  goose 
population. 
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Summary  of  Factors  Affiscting  die 
Spedes  I 

After  thorough  review  and 
consideration  of  aU  information 
available,  the  Service  has  determined 
that  the  Aleutian  Canada  goose  Branta 
canadensis  leucopareia)  should  be 
reclassified  from  endangered  to 
threatened  status.  The  Service's  listing 
regulations  (SO  CFR  Pert  424}  provide  for 
a  review  of  the  five  fc^owing  factora 
when  reclassifying  (or  listing  or 
delisting]  a  species  (sec.  424.11].  The 
Service  has  studied  the  relevant 
information  available  for  the  Aleutian 
Canada  goose  and  summarizes  diis 
information  for  each  of  the  five  factors 
below: 


1.  The  Pretatt  or  Thnatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

ffistoricaUy,  Aleutian  Canada  geese 
are  known  to  have  bred  on  most  of  the 
larger  islands  (rf  the  Aleutian  Chain,  as 
weD  as  die  Cranmander  and  northern 
KurOe  Islands  (U.S.  Fish  and  Wildlife 
Service  1982].  At  die  time  of  listing,  the 
known  remnant  breeding  range  for  the 
species  was  restricted  to  4,914-acre 
(1,900  hectare]  Buldir  Island,  which, 
because  of  its  small  size  and 
inhospitable  topography,  was  spared  the 
introduction  of  foxes.  "Hie  wintering 
range  was  sought  to  have  included 
Japan  and  die  coastal  areas  of  British 
Columbia  to  California  (Ddacour  1954]. 
The  wintering  area  of  die  Buldir  Island 
nesting  population  was  unknown. 

In  addition  to  the  introduction  of 
foxes  on  many  islands,  otiier 
disturbances  to  the  historical  breeding 
range  of  die  Aleutian  Canada  goose 
existed,  for  example,  private  inholdings. 
military  activify,  and  the  introduction  of 
otiier  mammals  (Le.  cattie,  rats,  voles, 
and  ground  squirrels].  Islands  where 
Aleutian  geese  are  currently  known  to 
next  are  inhabited  and  relatively 
undisturbed.  Current  nesting  islands 
include  Buldir,  littie  Kiska.  Agattu, 
Nidd-Alaid.  Chagulak,  and  Amukta  of 
the  Aleutian  Ardiipelago;  and  Kiliktagik 
Island  off  the  Alaska  Peninsula.  All 
nesting  islands  are  wi^in  fte 
boundaries  of  die  Alaska  Maritime 
National  WUdfife  Refiige. 

The  wintering  range  for  this  spedet 
has  been  the  focus  of  study  from  1974  to 
the  present  Areas  in  California  and 
Oregon  essential  to  the  winter  survival 
of  this  species  have  been  identified  and 
partially  protected.  For  example,  the 
Service  has  added  lands  to  the  National 
Wildlife  Refuge  System  hi  western 
Oregon;  acquired  Castie  Rock. 
California;  acquired  habitat  and' 
protective  easements  in  the  San  Joaquin 
and  Sacramento  VaUeys;  and  recendy 
approved  habitat  acquisitions  tiiat  wfll 
be  added  to  the  new  San  Joaquin  River 
National  Wildlife  Refiige.  Other  areas 
important  to  the  wintering  Sodc  hi  Del 
Norte  County  were  acquired  by  the 
State  of  Cahfbmia  and  are  part  of  its 
Wildlife  Area  and  State  Paric  systems. 
The  above  actions  notwithstanding,  one 
of  the  greatest  obstacles  to  die  future 
recovery  of  die  Aleutian  goose  is  the 
dwindling  availabiUfy  of  sufficient 
wintering  habitat  Some  privately  owned 
agricuhiual  areas  currendy  used  by 
wintering  Aleutian  geese  are  being 
converted  from  row  crops  or  pasture- 
land  to  crops  of  litUe  or  no  food  value  to 
g?ese.  Vfintet  habitat  is  also  being  k»t 
cimpletely  to  commercial  devriopment 


Z  OveTutiliwationfi>r  Commercial, 
Recreational  Scientific  or  Educational 
Purposes 

HistoricaUy,  Aleutian  geese  were 
harvested  for  food  by  Aleuts,  a  people 
indigenoos  to  die  Aleutian  blends. 
Aleutian  geese  were  also  taken  by 
market  huntera  cm  die  whitering 
grounds.  In  die  recent  past  Aleutian 
geese  were  hunted  recreatiraally  and  to 
some  extent  for  food  within  die  Pacific 
Flyway,  particulariy  in  California. 
Aldmi^  it  is  generally  recognized  that 
predation  by  introduced  arctic  fox  cm 
the  nesting  grounds  caused  the  initial 
near  extinction  of  Aleutian  geese, 
hunting  during  migration  and  on  die 
goose's  wintering  areas  have  kept  dieir 
numbers  deinessed.  Management  of  die 
Canadian  goose  harvest  in  California 
was  compUcated  by  diree  factors:  (1) 
specific  areas  impmtant  to  Aleutian 
geese  were  not  identified;  (2]  several 
subspecies  of  Canada  geese  wintered  in 
die  Central  Valley  of  California;  and  (3] 
most  huntera  are  unable  to  readily 
differentiate  between  Canada  goose 
subspecies. 

The  area  west  of  Unhnak  Pass, 
Alaska,  was  closed  in  1973  to  die 
hunting  of  Canada  geese.  In  contrast 
httle  was  known  about  the  wintering 
behavior  of  Aleutian  geese,  and  as  a 
result  a  great  deal  of  field  work  was 
needed  in  order  to  learn  vdiich  areas 
were  important  Sightings  and  band 
return  data  helped  biologbts  to 
determine  movements  and  distribution 
of  Aleutian  geese.  Sobsequentfy,  a 
con^irehensive  effort  enraed  to  protect 
wintering  flodcs  from  hunting  and  to 
secure  roosting  and  feeding  habitat 
Three  areas  in  California— Del  Norte 
and  Humboldt  Conntier,  areas  near 
Cohisa:  and  areas  near  Modesto  and  Los 
Banos— have  been  dosed  to  Canada 
goose  hunting  since  1975.  hi  Oregon, 
portions  of  Coos,  Curty  and  TiUamook 
Counties  have  been  dosed,  since  1962. 
More  recendy,  Aleutian  Canada  geese  hi 
Washington.  Oregon,  and  California 
have  abo  benefited  indirecdy  from 
hunting  dosures  to  protect  wintering 
dusky  Canada  geese  [B.  c.  occidentalis) 
and  cadding  Canada  geese. 

Cooperation  and  support  among 
federal  state,  county,  and  municipal 
governments  and  various  interest  groups 
have  made  the  effort  to  protect  Aleutian 
geese  on  the  wintohig  grounds  easier. 
The  effectiveness  and  success  of  the 
hunting  dosures  are  clearly 
demonstrated  hi  two  wayr  (1]  availaUe 
data  indicate  that  annual  mortality  to 
illegal  hunting  b  usually  far  less  dian 
one  percent  of  die  total  population;  and 
(2)  the  wild  population  has  increased 
from  790  birds  in  1975,  when  the 


dosures  fat  California  were 
hnplemented,  to  nearly  OAX)  birds  in 
1989  (McNab  and  Sprteger  1989].  It  b 
antidpated  diet  key  mii^tion  and 
wintering  areas  in  Alaska,  Oregon,  and 
California  wiU  continue  to  be  closed  to 
Aleutian  Canada  goose  hunting  until 
thb  spedes  b  ddbted. 

3,  Disease  or  Predation 

Predation  by  mtroduced  arctic  fox 
throu^out  die  Aleutian  Ardiipetago  has 
a  severe  imped  on  this  spedes  as  writ 
as  on  all  ground  nesting  birds.  In  the 
period,  1949  to  die  present,  the  Service 
eliminated  introduced  arctic  fox  from 
Amdddca  (73,024  acres;  29.552  hectares], 
Agattii  (55,535  acres;  22,475  hectares), 
Nizki-Akid  (3,175  acres:  1,285  hectares), 
Rat  (6,881  acres;  2,777  beciares),  and 
Amukta  blends  (12,425  acres;  5,028 
hectares).  Fox  removal  apparentiy 
succeeded  on  Kbka  bland  {8a598  acres; 
28,166  hectares):  however  additional 
surveys  are  needed  to  verify  that  foxes 
no  longer  occur  on  diis  island.  Togedier 
with  several  Mnall  blends  (e.g.  Littb 
Kirica)  diat  eidier  escaped  fox 
introductions  or  where  fox  populations 
died  out  more  Uian  244,000  acres  (98,785 
hedares]  are  currendy  fox  free  in  the 
Aleutians.  Thb  representa,  however, 
less  than  15  percent  of  the  habitat  that 
once  was  used  by  nesting  geese  prior  to 
fox  introductions. 

Ccmcurrent  with  the  fox  removal 
program,  die  Service  began  to 
reintroduce  Aleutian  geese  on  fbx-b«e 
islands.  Reintroductions  of  captive- 
raised  geese  on  Amchitka  Island  were 
unsuccessful  In  1960,  family  groups  of 
Aleutian  geese  from  Buldir  Island  were 
transplanted  to  several  blends.  In  1984, 
the  Service  confirmed  that  a  small 
population  of  nesting  geese  was 
reestablished  on  Agattu  island.  Thb 
marked  die  first  nesting  of  wild  Aleutian 
Canada  geese  on  Agattu  since  the 
1930's.  Aldiongh  more  dian  450  Aleutian 
geese  were  released  on  Amchitka,  no 
confirmed  nesting  has  been  observed  oa 
this  island.  Service  efforts  also  have 
resulted  in  the  return  o^  Aleutian  geese 
to  Nizld-Alaid  Mend  where  a  small 
breeding  population  was  confirmed  in 
1988.  Dming  die  1900  field  season,  two 
pairs  were  observed  nesting  on  Littie 
Kiska  bland. 

It  is  fortunate  for  die  recovery  effort 
that  no  other  major  mammalian 
predators,  except  fox.  were  introduced 
in  the  Aleutian  Archipdago.  The  Service 
intends  to  continue  fox  eradication  on 
specified  blends.  However,  several 
spedes  of  small  mammab,  sudi  as 
ground  squirr^  and  Norway  rab, 
which  were  introduced  on  numerous 
islands  dmmghout  die  Aleutian 
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Aichipelaga  are  common  predaton  of 
avian  eggs,  hatehliius,  goslings  and 
young  biids.  On  Kiua  Island,  for 
example,  when  foxes  were  eradicated. 
the  insular  small  mammal  populatioa 
exhibited  a  significant  numerical 
increase.  TUs  population  eruption  in 
turn  pranpted  loss  ot  vegetative  cover. 
Loss  of  vegetative  cover  affects  the 
survival  rate  of  various  species  of  birds, 
and  ultimately  increases  the 
vulnerability  of  nesting  geese  to  avian 
predatOTS.  sudi  as  bald  eagles. 

In  general,  Aleutian  goose  mortality 
due  to  avian  predaton  (e.g..  common 
ravens,  parasitic  jaegers,  glaucous- 
winged  gulls,  and  peregrine  falcons)  on 
nesting  islands  are  not  a  significant 
tiireat  ^nilarly,  peregrine  falcons, 
prairie  falcons,  eagles,  and  coyotes  on 
the  wintering  grounds  in  Oregon  and 
Califoraia  may  occasionally  prey  on 
Aleutian  Canadian  geese.  Predation  of 
Aleutian  geese  on  the  wintering  grounds 
is  not  a  significant  mortality  factor. 
Omversely.  bald  eagles  may  kill  large 
numben  of  Aleutian  geese  on  the  island 
groups  eastward  of  Buldir  Island,  such 
as  in  the  Rat  Islands  Group  (Amchitka, 
Kiska.  and  Uttle  Kiska)  where  bald 
eagle  predation  is  an  on-going  probleih 
associated  with  die  release  of 
transplanted  geese. 

Low  level  bacterial  and  parasitic 
infestations  were  detected  in  geese  from 
Buldir  Island,  but  losses  to  these  and 
other  (tiseases  in  the  nesting  range  are 
not  believed  to  be  significant  In 
contrast,  die  Aleutian  goose  wintering 
flock  in  California  is  often  concentrated 
with  other  subspecies  of  Canada  geese 
in  areas  whera  food,  water  or  roosting 
sites  are  availablr,  under  these 
circumstances  considerable  mortality  to 
disease  has  occurred.  In  1967,  for 
examine,  approximately  SO  Aleutian 
Canada  geese  succumbed  during  an 
outbreak  of  avian  cholera  that  also 
killed  several  hundred  waterfowl  in  die 
Modesto  area.  Cholera  is  a  chronic 
problem  in  San  loaquin  Valley,  and. 
while  geese  can  be  hazed  from  locations 
where  diolera  is  prevalent,  few  safe 
alternative  roosting  areas  are  currenUy 
available. 

The  direat  of  large  losses  of  Aleutian 
geese  to  cbsease  wUl  increase  as  the 
populati(m  grows  and  die  availaUe 
wintering  habitat  sustains 
corresp<mdingly  greater  concentrations 
of  geese.  To  address  this  issue,  the 
Aleutian  Canada  Goose  Recovery  Team 
prepared  "A  Disease  and  Contamination 
Hazard  Contingency  IHan"  (Wilbur,  S^ 
ef  oA  190%  The  purpose  of  diis  plan  is 
to  ffiifitmjM  losses  of  geese  through 
establishing  a  protocol  for  req>onding  to 
disease  outbreaks  or  contaminants. 


4.  The  Inadequoey  of  Existing 
Regulatory  Mechanisms 

lUs  species  is  protected  by  the 
Endangered  Spedee  Act  of  1973,  as 
amended.  1968;  The  Migratory  Ettrd 
"fteaty  Act:  and  die  Convention  on 
International  Trade  in  Endangered 
Spedes  as  Appendix  I  species.  Captive- 
raised  B,  C.  leucopereia  are  treated  as  if 
listed  in  Appendix  D.  It  is  also  currendy 
designated  as  endangered  by  the  Alaska 
Department  of  Fish  and  Game,  and  is 
recognized  as  endangered  by  die  Oregon 
Department  of  Fish  and  Wildlife  and  the 
Washingttm  Department  of  Wildlife.  The 
Service  does  not  believe  diet 
reclassification  to  Areatened  status  will 
result  in  substantive  change  in  the 
protection  afforded  diis  species  under 
these  regulatory  mechanisms. 
Regulatory  medianisms  deemed 
necessary  to  protect  this  species  and  its 
essential  habitat  will  remain  in  effect 

5.  Other  Natural  or  Man-Made  Factors 
Affecting  its  Continued  Existence 

The  discovery  of  a  remnant  breeding 
population  of  /deutian  Canada  geese  in 
1962  on  Chagulak  bland  (2,062  acre,  842 
hectare)  greatly  benefited  the  recovery 
program  (Bailey  and  Trapp  19).  Another 
apparent  remnant  breeding  population 
was  discovered  in  1979  on  Kiliktagik 
Island  (93  hectares)  south  of  the  Alaska 
Peninsula  (Hatch  and  Hatch  1963).  The 
KUiktagik  Island  nesting  location  is 
approximately  600  miles  east  of  what 
was  previously  considered  the  historical 
breeding  range  for  the  species  (U.S.  Fish 
and  Wildlife  Service  1962).  Physical 
measurements  of  aeese  fr«n  Kiliktagik 
Island  show  that  ttey  are  intermediate 
between  Aleutian  Canada  geese  and  a 
slightly  larger  mainland  subqiecies,  A  a 
tavemeri  Qohnson  et  al.  1979).  Shields 
and  Wilson  (1967)  examined  samples  of 
mitochondrial  DNA  from  these  and 
other  Aleutian-type  geese  {leucopareia 
from  Buldir  and  Osgulak  Islaniii,  and 
two  mainland-occarring  subspecies. 
tavemeri  and  minima.  They  cmicluded 
that  geese  from  Kiliktagik  Island  showed 
a  clear  affinity  to  leucopareia  from 
Buldir  and  Chagulak  and  are  separable 
from  both  tavemeri  and  minima.  This 
information,  together  with 
morphological  and  behavioral 
similarities,  as  wdl  as  historical 
accounts  of  geese  observed  in  the 
Semidi  Island  (koup  as  early  as  1790, 
support  the  conclwion  that  the  Aleutian 
geese  on  Kiliktagik  Island  are  a  remnant 
population.  This  populatim  segment 
apparently  is  part  of  a  continuous 
insular  form  of  Aleutian  Canada  goose 
that  extoided  from  the  western  Gulf  of 
Alaska  and  Alaska  Peninsula  region  to 
the  Commander  and  Kurile  Islands  of 


die  Soviet  Union  (Hatcfa  and  Hatch 
1983). 

Aleutian  geese,  using  coastal  areas 
during  winter  and  periods  of  migration, 
traditionally  roost  on  off-shore  islands 
such  as  Casde  Rock  near  Crescent  City, 
California  and  on  rocky  islands  such  as 
Chief  Kiwanda  Rock  near  Pacific  City, 
Oregon.  The  use  of  these  sites  exposes 
Aleutian  geese  to  storm  systems  that 
sometimes  drive  the  bMs  into  die  sea. 
Stonn-related  drownings  killed  43 
Aleutian  Canada  geese  near  Crescent 
City  in  1984,  snd  23  Aleutian  geese  near 
Pacific  Qty  in  1987  (Springer  et  al.  1989; 
Lowe  1987).  A  small  number  of  Aleutian 
geese  have  also  died  as  a  result  of 
collisions  with  man-made  structures 
such  as  powerlines,  and  from  lead 
poisonix^  due  to  ingestion  of  spent  lead 
shot  Man-made  structures  probably  do 
not  pose  a  significant  Sollision  hazard 
for  die  spedes,  and  mortality  from  lead 
poisoning  in  die  foture  should  be 
negligible  as  the  use  ol  lead  shot  is 
phased  out  i 

Animal  populations  Vdien  reduced  to 
very  small  numerical  levels  may  exhibit 
a  reduced  genetic  variability.  Such 
populations  may  lack  the  ability  to 
adapt  to  events  that  ieopardize  their 
existence  (Brassard  1968).  At  their 
lowest  level  early  estfcnates  placed  the 
world's  populaticm  of  Aleutian  geese, 
between  200-800,  and  the  total 
population  nested  on  a  single  island. 
Subsequent  field  woric,  however, 
showed  that  three  renmant  populations 
persisted  on  diree  widely  separate 
islands.  It  is  unlikely,  therefore,  due  to 
the  separation  of  three  nesting  segments 
and  the  relatiyely  large  miniwinm 
population  size  of  Aleotian  geese  that 
the  present  populations  suffsn 
deleterious  e^cts  from  lost  genetic 
variability  and,  hence,  fitness. 

Summary  of  Status    1 

Hie  Aleutian  goose  has  been  the  focus 
of  a  comprehensive  20-year  recovery 
program.  The  spedes  benefits  from 
many  management  and  research 
accomplishments,  both  on  the  breeding 
and  on  the  wintering  grounds.  From  the 
initial  core  population  on  Buldk  Island, 
die  wild  population  has  increased  an 
average  of  18  percent  aimually  since 
1975  and  now  exceeds  8.000  birds. 
Aleutian  geese  translocated  from  Buldir 
Island  now  breed  on  A|^ttu  and  Nizld- 
Alaid  Islands  of  the  Near  Islands  Group 
and  Utde  Kiska  Isladd  (rf  die  Rat 
Islands  Group.  During  the  course  of 
recovery  efforts,  biolqgists  discovned 
remnant  populations  en  Chagulak  and 
KUiktagik  Islands. 

Translocation  of  adults  and  their 
young  bom  Buldir  Island  fedlitates  the 


reestablishment  of  breeding  populations 
extiipated  by  introduced  foxes.  This 
strategy  proved  effective  on  Agattu  and 
Utde  Kiska  Islands,  and  in  the  near 
foture  it  will  be  used  on  Kiska  Island 
All  current  nesting  islands  and  most  of 
the  historic  breeding  habitat  for  this 
spedes  in  North  Amerlcs  occur  within 
die  Alaska  Maritime  National  WUdlife 
Refuge. 

In  California  and  Oregon,  efforts  to 
acquire  or  protect  key  wintering  habitat 
have  been  partially  successful  Several 
inqrartant  areas,  induding  Casde  Rock, 
were  acquired  and  are  now  part  of  die 
National  Wildlife  Refuge  System.  Other 
inq>ortant  wintering  areas  are  not 
currendy  protected  and  are  direatened 
with  convenion  from  pasture  or 
agricultural  lands  to  other  uses  such  as 
housing,  hi^way,  and  commerdal 
development  Recent  authorization  ht  a 
lasoo  acre  (4,170  hectare)  addition  to 
die  National  Wildlife  Refuge  System 
west  of  Modesto  may  alleviate  some  of 
the  threats  to  the  wintering  population 
in  diis  region  (Helvie  1967). 

Chronic  oudireaks  of  avian  cholera 
and  botulism  pose  additional  threats  to 
wintering  waterfowl  populations. 
Cumulatively,  fewer  dian  100  Aleutian 
geese  are  known  to  have  succumbed  to 
disease  since  1975.  Although 
documented  mortality  to  date  has  been 
low.  the  potential  for  catastrophic  losses 
is  present  Hence,  geese  are  routinely 
hued  from  areas  where  cholera  is 
prevalent  Hazing,  however,  forces 
geese  to  use  less  preferred  roosting  sites, 
travel  greater  distances  to  feeding  areas 
and  increases  the  potential  for  hunting 
mortality.  The  recent  development  of  a 
Disease  and  Contaminant  Hazard 
Contingency  Plan  (Wilber  et  al.  1987) 
will  improve  agency  response  and 
minimize  losses  to  these  potential 
direats.  The  Service's  Madison  National 
Wildlife  Healdi  Research  Center  has 
developed  an  effective  vaccine  for 
immunizing  Canada  geese  from  avian 
cholera.  Althou^  ho  wild  Aleutian 
geese  have  been  inoculated,  the 
capability  exists.  The  mediodology  for 
raising  tbds  spedes  in  captivity  is  also 
well  established.  More  ^an  140 
leucoptueia  are  currendy  being  held  by 
zoos  and  waterfowl  propagators  in  the 
United  States  and  Canada,  lliis  captive 
flock  ensures  a  separate  and  secure 
gene  pool  should  the  wild  populaticm 
suffer  severe  losses  from  disease  or 
natural  calamity. 

Some  pertinent  definitimu  from  50 
CFR  424.02  are  as  follows: 

(e)  Endangered  species  means  a 
spedes  which  is  in  danger  of  extinction 
throughout  all  or  a  sign^cant  portion  of 
its  range. 


(k)  ^)ecies  indudes  any  spedes  or 
subspedes  of  fish,  wildlife,  or  plant  and 
any  distind  population  segment  of  any 
vertebrate  spedes  that  interbreeds 
when  mature . . . 

(m)  Threateimd  specin  means  any 
spedes  that  is  likely  to  become  an 
endangered  spedes  within  die 
foreseeable  foture  throughout  all  or  a 
significant  portion  of  its  range. 

Population  increases,  current  nesting 
on  seven  fox  free  islands,  and  protection 
of  the  wintering  flock  through  hunting 
dosures  and  habitat  acquisition  have 
significandy  reduced  die  degree  of 
threat  to  this  spedes.  In  reviewing  the 
progress  toward  recovery  diet  this 
spedes  has  made  since  listing,  the 
Service  condudes  diet  die  Aleutian 
Canada  goose  is  no  longer  in  imminent 
danger  of  extinction.  However,  due  to 
die  small  size  of  reestablished  breeding 
populations,  the  continued  presence  of 
introduced  arctic  fox  on  many  former 
nesting  islands,  and  threats  to  the 
spedes  on  the  wintering  grounds  fnmi 
habitat  alteration  and  disease,  the 
Service  finds  that  delisting  is  premature. 

Based  on  a  careful  assessment  of  the 
best  sdentific  and  commerdal 
information  available  regarding  past 
present  and  foture  threats  faced  by  this 
spedes,  the  preferred  action  is  to 
redassify  die  Aleutian  Canada  goose 
from  endangered  to  threatened  status. 
The  Service  will  recommend  that  this 
spedes  be  delisted  when  recovery 
criteria  as  outlined  in  tlue  revised 
recovery  plan  are  achievwL 

Available  Cooservatton  Measures 

This  rule  changes  the  status  of  the 
Aleutian  Canada  goose  at  50  CFR  17.11 
from  endangered  to  threatened  This 
rule  acknowledges  that  the  populations 
of  Canada  geese  breeding  on  Kiliktagik 
Island  in  die  Semidi  Islands  and 
wintering  in  Tillamook  County,  Oregon, 
are  Branta  canadensis  leucopareia. 
Furthermore,  this  rule  formally 
recognizes  the  relative  security  of  this 
subspedes  from  no  longer  being  in 
danger  of  extinction  throughout  a 
significant  portion  of  its  range.  This 
change  in  classification  does  not 
significandy  alter  the  protection  of  this 
spedes  under  the  Endangered  Spedes 
Act  Anyone  taking,  attempting  to  take, 
or  otherwise  possessing  an  Aleutian 
Canada  goose  in  an  illegal  manner 
would  be  subjed  to  peimlty  under 
Section  11  of  the  Act  There  are  no 
differences  in  penalties  for  the  illegal 
take  of  an  endangered  spedes  versus  a 
threatened  spedes.  Section  7  of  die  Ad 
would  also  continue  to  proted  this 
spedes  from  federal  actions  that  would 
jeopardize  the  continued  existence  of 
theqMdes. 
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Nettooal  Environmental  Policy  Act 

The  Pish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1989,  need 
not  be  prepared  in  connection  with 
regulations  adopted  punuant  to  section 
4(a)  of  die  Endangered  ^)ecie8  Act  of 
1973,  as  amended.  A  notice  ouUining  die 
Service's  reasons  for  this  determination 
was  published  in  die  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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:  Fish  and  Wildlife  Service. 


bitsrior. 
action:  Find  fda 


vtToeSwice  renioves  the 
dudqr  seaside  sparrow  lAaunodraums 
ouuitbaoM  lugnsoens)  from  die  list  of 
FiiidangBied  and  Ihreatened  VHhflifB 
and  also  removes  its  critical  habitat 
designation.  AH  availatne  lufuiiuatiaB 
inAcates  diet  this  bird  is  extincL  The 
dusky  seaside  spaiTuw  is  known  to  have 
oocnned  only  onlifenitt  Uand  and  nw 
upper  St.  Joans  Rhrsr  marshes  of 
Brevard  Connty,  Roiida.  It  has  been 
extlrMted  by  nie  conversion  of  salt 
marshes  to  mos<]iiito  JiinMHimimmilif  and 
by  drainage,  land  use  changes,  and 
msoitdile  fire  re^mes.  This  action 
removes  me  protection  of  die 
Endangoed  ^ledes  Act  frcnn  the  dulEy 
seaside  spenew  and  Us  crtlical  hdittat 
■fPlCiwri  BATlKlannary  11.  lOOL 
AOORHMi:  Tlie  eoB^Iele  file  for  this 
rule  is  available  for  inqMclioa.  by 


,  at  die  JackteBviDe  Field  Office. 
US.  Fish  SMd  WiUlifo  Serrioe,  8100 
UniveiBity  Boalewd  Soadu  Saite  1201 
lackseaviOe.  Fleride  saZA 

Kfe.  David  I.  Waehy.  FleU  Sopervlaor.  at 
die  above  addiesa  (00ft/7n-2900(  FTS 
M6-2500). 


The  dasky  seaside  sperrow  ^ 

deecribed  by  RMgwey  in  1873,  es 
AmaNKdnoanis  aKestonaa  var.  ji^^resoBiw 
(Baird  and  Ridgw«y  1873).  The  bfad  bed 
been  disceverad  by  Charies  Majmard  hi 
1872  and  describad  by  Urn  in  187S,  bat 
Ridgway's  descriytion  preceded 
Meynaid's.  The  sfedes  was 
■wbeequonUy  trmmfened  to  tte  geaae 
Ammotpixa.  K  was  retained  as  a  fatt 
species  aatfl  1973.  when  H  was  ledaced 
to  sobspedfie  status  ander  ^  seeside 
sparrow.  Ammoapiza  maritima 


•ftr^ 


to:)  Ta*;>^ 


(ABMiteaa  Onti&^o^ste'  UnioB  1973). 
In  1982.  seaside  qwRBWB  were  placed 
in  dw  genes  AaawodhBwna  (American 
Oi'uHhologisIs*  Ifoioo  1962). 

The  dericy  seaside  sparrow  is 
dfetingairiied  from  odier  subspecies  of 
the  searide  sparrow  by  its  dark 
coloration  and  by  characteristius  of  fta 
song  (McDonald  1968|.  Aviso  and 
Nelson  (1980)  found  that  die 
mitochewkial  DMA  of  die  dosky  seaside 
sparrow  was  virtoaBy  indlstingaishable 
frees  other  Atlantic  coast  popolattons  <^ 
^aunodncEBNis  mantimoB,  and  teidied 
that  die  siAspedfic  stetns  of  the 
sab^edee  eras  not  merited.  MdDondd 
(1968).  however,  sappnted  die  validity 
of  dw  taxon  end  die  dasky  seaside 
sparrow  is  Bisected  to  oontinae  to  be 
recogrind  as  a  valid  sabspedes  te  tte 
next  American  OnddMifogists' UoioB 
ched(-Bst 

Tne  subspecies  has  never  been  found 
outside  its  limited  range  of  cordgrass 
(J^Mrtfoo  teftsnl  mafshes  OB  Merritt 
Island  and  the  adfacmrt  St  Johns  Rtver 
basin  in  ftevard  County,  Fkrtda. 
Historically,  die  dusky  seeside  qperrow 
occuiied  in  marshes  along  die  hriien 
River  on  the  aordiweet  coart  of  Meiiltt 
bland  from  the  MoOTt  Oedc-Banana 
Greek  eree  to  %BBBit  Oeriq  and  on  the 
mainland  in  nmrshes  on  tte  Best  dde  of 
the  SL  Jofaaa  Rivar  from  Jut  so^  of 
Salt  Lalw  soodi  to  di«  vicUty  <rf  Cocoa. 
Tha  mainland  rmge  was  BB^ely 
confined  to  areas  between  Stete  Routes 
46  and  saoiadddn  a  1D4idIe  ra^BS  of 
Tftasvifle. 

Howd  (1932)  eonsMered  dasky 
seaside  spanows  to  be  common 
throeghoat  thdr  range  on  MeiiUt  bland, 
but  less  conmion  in  dto  St  J(Am  River 
Basta.  Trust  (1988)  rqwrtBd  diet  tha 
constnictton  of  mos^aito  control 
impomKfanents,  begteiiig  hi  19S6, 
CBBsed  dm  ddelsdtmaiidi  vegetation  to 
change  to  fresh  water  spedes.  He 
believed  that  diese  aMeratlwis  had 
residted  in  a  marfcad  pc^Rdatton  decfina 
in  die  dadcy  seaskle  sparrow.  He  ebo 
stated  dmt  die  fiekl  notee  of  D.J. 
NichcboB  lepuited  ea  eetinrnted  70 
percent  dedfoa  in  popalations  from  1942 
to  1953,  it^owfaig  widespreed  bsb  of 
DOT  for  moeqnito  eoBtrol  on  MeiTitt 
biead. 

Sendee  ections  concerning  die  dusky 
seaside  qMRow  began  widi  its  listing  as 
an  eiiiiwHgerBfl  species,  pursuant  to  die 
Endangered  Spedes  Pieseivadon  Act  of 
1966.  Thb  listtaig  was  pnbliriied  hi  die 
FedsrdKeglslsr  on  Mardi  11. 1967  (32 
FR  4001).  Thb  Kstfaig  was  mahitaiaed 
under  die  Badeii^ered  Spedes  Ad  tA 
197S,  aa  amended. 

Merritt  Island  National  Wikflifo 
Refuge  was  estabUshed  in  1963.  and 
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efforb  were  made  to  restore  one  of  the 
mosquito  inqioundments  to  salt  marsh 
(Sykes  1980).  A  notice  of  intent  to 
determine  critical  habitat  for  the  dusky 
seaside  sparrow  was  published  May  16, 

1975  (40  FR  21499).  Critical  habitat  was 
proposed  for  die  bird  on  December  3, 

1976  (41  FR  53074)  and  was  designated 
on  September  22, 1977  (42  FR  47840). 
Subsequentiy,  much  of  die  critical 
habitat  in  the  St  Johns  River  marshes 
was  acquired  as  the  St  Johns  National 
WUdlife  Refuge.  Despite  diese 
conservation  efforts,  dusky  seaside 
sparrow  popubtions  continued  to 
decline  as  sialt  marsh  vegetation 
deteriorated. 

Sharp  (1970a)  estimsted  diet  2,000 
pairs  had  originally  occurred  on  Merritt 
Island,  but  if  Nidiolson's  (in  Trost  1968) 
estimate  of  a  70  percent  reduction  was 
accurate,  only  about  600  pairs  wen  left 
by  1957.  Sharp  also  quotM  an  estimate 
by  Trost  of  70  pairs  in  1961-1963. 
Siaip's  (19708)  1966  spring  survey  found 
only  33-34  singing  males  remaining  on 
Merritt  bland.  Subsequent  surveys 
(Sjices  1980)  found  die  following 
numben  of  singing  males  on  Merritt 
bland:  1969, 30;  1970, 18;  1971, 8;  1972, 
11;  1973-1975, 2  each  year  1976,  none: 
1977, 2.  No  dusky  seaside  sparrows  were 
found  (m  Merritt  Island  after  1977. 
The  eariiest  avaibbb  popubtion 
estimate  of  the  dusl^  seaside  sparrow 
for  the  St  Johns  River  marshes  b 
harp's  (1970a)  1966  figure  of  891  sfaigbig 
males.  Sharp  subsequentiy  (1970b)  found 
143  singing  dusky  seaside  spanows  on 
die  proposed  St  Johns  National  Wildlifo 
Refuge  lands  in  1970.  Baker  (1978) 
reported  a  continuing  declhie  in  singing 
male  surveys  in  the  St  Johns  River 
marshes:  1972, 110;  1973, 54: 1974, 37; 
1975, 47;  1976. 11;  1977, 28;  197ft  24;  1979, 
13.  An  extensive  survey  eSbrt  in  1980 
(Delany  et  aL  1961)  foimd  only  four 
singing  males;  no  dusky  seaside 
sparrows  were  found  hi  1981  (Delany  et 
811961). 

Three  male  birds  were  taken  bto 
captivity  in  1979,  and  diree  more  in  196a 
to  begin  a  captive  breeding  program. 
The  Service,  the  Florida  Game  and 
Fresh  Water  Fbh  Commission,  the 
Florida  State  Museum  (now  die  Florida 
Museum  of  Natural  Hbtory),  die  Florida 
Audubon  Sodety,  die  Sanb  Fe 
Community  CoUege  Teadiing  Zoo,  and 
die  Walt  Disney  Worid  Discovery  bland 
were  involved  in  the  projed  at  various 
points.  When  it  became  apparent  diet 
no  female  dusky  seaside  sparrows  were 
likely  to  be  found,  some  woik  was  done 
crossing  the  dusky  males  widi  females 
of  Scott's  seaside  sperrow 
{^ttunodnmuB  meuitimus  peninsulae],  a 
subspedes  found  on  Hu  west  coast  of 


Florida;  several  birds  were  produced  as 
the  result  of  crosses  and  subsequent 
backcrosses.  In  1962,  however,  die 
Service  dedded  diet  because  sudi 
hybrid  oEbpfina  were  not  Ibted  under 
die  EndangiBred  Spedes  Act  such 
progeny  should  not  be  released  on  die 
nfag».  However,  the  Service  agreed  to 
give  custody  of  die  birds  to  anodier 
party.  The  ultimate  custodian  of  die 
male  duskies  and  their  oSroring  was 
Discoveiy  Worid,  assbted  by  die 
Florida  Audubcm  Sodety.  The  advanced 
age  of  die  ceptive  dusky  males  resulted 
in  difficulties  widi  die  cross  breeding 
jnogram,  and  the  last  dusky  male  died  of 
natural  causes  on  June  la  1987.  AU 
ofbpring  also  died  or  were  lost  by 
acddent  by  the  summer  of  1966. 

FoUowing  die  deadi  of  die  last  captive 
dusky  seaside  sparrow  in  1967, 
representetives  of  die  Service,  die 
Florida  Game  and  Fresh  Water  Rsh 
Commission,  and  die  Florida  Audubon 
sodety  agreed  diet  it  would  be 
appropriate  to  carry  out  another  survey 
fat  die  dusky  seaside  sparrow  prior  to  a 
prqposal  to  delbt  die  bird.  Accordingly, 
partidpante  from  the  ebove 
organizations  carried  out  a  survey  in  the 
spring  of  1989  (Bentden  1989).  Suiteble 
habitat  for  the  bird  appeared  to  have 
decreased  greatiy  since  die  1960-1961 
surveys,  and  no  dusky  seaside  sparrows 
were  detected. 

The  decline  of  the  birds  in  the  St 
Johns  Notional  WUdlife  Refuge  and  in 
adjacent  manhes  was  doe  to  drainage, 
highway  construction,  burning  of 
manhes  to  improve  pasture,  and 
wildfire.  Wildfires  were  perticulariy 
severe  in  1973  and  in  1975-1976. 
Aldiough  fire  b  a  natural  feature  in  die 
St  Johns  manhes,  the  lowered  water 
tables  and  deliberate  man-caused  bums 
in  the  already  fragmented  habitat  meant 
diet  die  dusl^  seaside  sparrow  had  veiy 
littie  available  habitat  following 
extensive  burning. 

On  June  21, 1960  (55  FR  25586),  die 
Service  proposed  to  delist  the  dusky 
seeside  sparrow  and  to  remove  ib 
critical  habitat  designation. 

Smnmary  of  Commenb  end 


May  12, 1990  and  die  Oriando  Sentinel 
on  May  13, 199a  Only  one  comment  was 
recdved:  The  Florida  Game  end  Flesh 
Water  Fish  Commission  stated  diet  it 
concurred  widi  die  rationele  for 
delisting  die  dusky  seeside  sparrow,  and 
did  not  oppose  diet  action. 

Straaiy  of  Factors  Affecting  dw 


In  die  June  21, 199a  proposed  rule  and 
assodated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reporto  or  information  that  might 
contribute  to  the  development  of  a  final 
rab.  Appropriate  state  agendes,  county 
governments.  Federal  agendes, 
sdentific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment  Newspaper 
notices,  required  by  section  4b)(5)(D).of 
die  Act  were  published  in  the 
KAelbonme,  Florida,  Florida  Today  on 


After  a  thorou^  review  and 
condderetion  of  all  evailable 
toformation,  die  Service  has  determined 
diat  die  dusky  seaside  sperrow  should 
be  removed  from  dw  Lbt  of  Endangered 
Spedes  and  dwt  ib  critical  habitat 
designation  should  be  removed. 
Procedures  found  et  section  4(a)(1)  of 
die  Endangered  Spedes  Ad  (16  U  AC 
1531  et  $»/.)  and  regubtions  (50  CFR 
part  424)  promulgated  to  in^ilement  die 
Ibting  provbions  of  die  Ad  were 
followed.  A  spedes  may  be  determined 
to  be  endangered  or  direatened  due  to 
one  or  more  factora  describMi  in  section 
4(a)(1).  These  fadon  and  dieir 
application  to  die  dusky  seaside 
sparrow  [Ammodramus  maritimua 
nigrescens)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtaiJment 
of  its  habitat  or  range.  The  dusky 
seaside  sparrow  was  known  to  occur 
only  in  a  small  area  near  Titusville. 
ftevard  County.  Florida.  The  manh 
habitat  to  which  dib  bird  was  restricted 
has  been  destroyed  or  modified  by 
flooding  marshes  for  mosquito  control, 
and  by  drainage,  development  and  fire. 
The  dusky  seeside  spairow  b  believed 
to  be  extinct 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Not  applicable. 

C.  Disease  orpredation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Not  applicable. 

E.  Other  natural  or  manmade  factors 
affecting  its  existence.  The  last  captive 
dusky  seaside  sparrow  died  on  June  16b 
1987. 

The  regubtions  at  50  CFR  424.11(d) 
state  that  a  spedes  may  be  delbted  i£ 
(1)  It  becomes  extinct  (2)  it  recovers,  or 
(3)  the  original  dassification  date  were 
in  error.  The  Service  beUeves  diat 
enough  evidence  existe  to  declare  the 
dusky  seaside  sparrow  extinct 

EffedofRulee 

Thb  final  role  removes  dw  dusky 
seaside  sparrow  from  the  Lbt  (rf 
Endangered  and  Threatened  WUdlife. 
and  removes  ib  critical  habitat 
designation.  Federal  agendes  no  longer 
need  to  consult  with  the  Secretary  to 
fauure  diet  any  action  authorized. 
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funded,  or  canted  o«l  by  tadi  afBDCjr  k 
not  likaly  to  jeopeidiie  Ike  luuliiiiij 
existmce  of  tlM  doiky  teertde  aftaom 
or  adveneljr  SMdify  Ms  critical  habitat 
Federal  lestiktiaM  oa  taidag  of  tliis 
ipedea  bo  loaaer  apply.  1%e  Senrtee's 
Divisiofl  of  Wttditfe  Raaoaroaa  will 
reevaluate  management  options  for  the 
St  Johns  National  Wildlife  Refoge. 

Natioiial  BnviranBiental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Bavirooaiental 
AsaesaBMnt,  as  defined  onder  dw 
aethority  of  the  National  Envtatnanental 
Policy  Act  of  1986,  need  not  be  prepared 
in  connection  with  regolations  adopted 
pursoant  to  section  4(a)  of  the 
Endangered  Species  Act  of  lt73,  ss 
amended.  A  aotioe  outfining  ttie 
Service's  reasons  for  ttiis  detenniBetion 
was  publiahed  in  the  Federal  Register  on 
October  25,  ma  (48  PR  48244). 
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Ragidattons  Promulgatitti 

PART  17-(  AMENDED] 

Accordhi^,  part  17,  subchapter  B  of 
chapter  I,  title  90  (rf  dw  f>>de  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  aotiiority  dtatijon  for  part  17 
continues  to  read  as  follows: 

Aalharity:  16  U.S.C  1361-1407;  16  U&C 
1531-1544;  18 ILSXL  42in-4245;  Pub.  L  09- 
625, 100  Stat  3500;  unless  (itherwise  noted. 

S  17.11   (Amended]        I 

2.  Amend  S  17.11(h)  by  reoMnring  the 
entry  for  the  "Sparrow,  dusky  seaside 
*  *  *  AmmordramuB  (^Ammospiza) 
maritimus  aigreacens"  onder  BIRDS 
from  the  List  of  Endangered  and 
Threatened  Wildlife. 


S17JS   lAmaaded] 

3.  Amend  S 17 J6(b)  f^r  animals  by 
removkig  the  critical  h^tat  entry  for 
the  diidcy  aeaside  q>am>w  [Ammo^ttKi 
man  tana  aigresoens).   I 

Dated:  October  14,  igoai 
RkhaidN.Saddi.  I 

Acting  IXrector.  PM  and  Wildlife  Service. 
[FR  Dob  90-28008  Filed  U.U-90;  8:45  am) 


This  sec«on  of  tba  'FBDBVU.  flBCSISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  poipose  of  these  notices 
is  to  give  interested  peoons  an 
opportuni^  to  pailicipato  in  the  rule 
malting  prior  to  »ie  adoption  of  the  final 
rules. 


FEDERM.  LABOR  RELATIONS 
AUTHORITy 

SCFRCItMV 

Procaaeta^  RaiMMentation  and  Unfata- 
Labor  Practical 


AGBicr:  Federal  Latrer  Relations 
Authority. 

ACnoiC  Nedoe  of  of^ortiuiity  to  file 
recosMBendations  on  aodificatioBS  to 
the  representatka  atod  imfair  labor 
practice  regulatioBS. 


SUMMMV:  Hie  Avtbority  and  the 
General  Couaael  nvite  all  agencies, 
unions  and  iaterested  persons  to  subaiit 
writtea  iseconunendabons  on 
modificatieais  to  the.AuUiority  and 
General  Counsel  leRresentatioB,  imlair 
labor  practice  and  idated  raisceUaoeous 
regulations. 

^  The  Antiunity  and  tiie  General 
Counsel  inlead  to  eiiamine  existj^g 
unfair  labor  practice,  representation  and 
related  mtsceUaaeotis  regolations  to 
determine  whether  modifications  should 
be  made  to  improve  case  ]Ht)aes8ii9 
procedures  and  pronote  the  eariiest 
resolution  of  dispates.  The  Authority 
and  Geaaral  CaaBsd  abo  intend  to 
identify  any  portion  of  the  regulations 
that  ooaU  be  rewritten  so  that  the 
processieg  of  anfasr  iabor  practice 
chaiges and  noasplsiiilt  and 
representation  petitioRs  can  be  more 
easily  understood  by  persons  who  aie 
not  practitioners  ia  lehor-management 
relatkmsoreiekw. 

This  revaew  process  win  be 
comprehensive  and  pertain  to  all  phases 
of  Che  processiiig  of  onfair  labor  practice 
chai^ges  and  coMpiaints  and 
represeatatioB  peftitiows. 
Recommi  iidstkms  are  soUcited  on  tiie 
niiag,  onrestigation  and  settlement  of 
unfair  labor  pratiUoe  chaises,  and  on  the 
litigation  and  settlement  of  unfair  labor 
practice  oaa^ante.  SaggestioRs  which 
promote  Ae  eariiest  vesafatraii  of 
disputes  and  the  expecHtion  of  unfair 
labor  practice  hearings  are  encouraged. 
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The  review  also  will  cover  all 
procedures  employed  to  process 
representation  issues.  Recommendations 
afe  solkiTted  on  fte  fifing  and 
investigation  of  the  various 
representation  petitions,  as  well  as  the 
hearing,  decision-making  and  election 
processes. 

Proposed  regulations  which  may 
result  from  the  review  wifl  be  pubhehed 
for  comment  at  a  later  date. 
DATES:  Recommendations  in  response  to 
this  notice  will  be  considered  if  received 
by  Februaty  15. 1991.  Requests  lor 
extensions  of  time  wID  not  be  granted 
absent  extraardinary  circumstances. 
ADORtsacs:  Mail  reoonuneadatioas  to 
David  L.  Feder,  Assistant  General 
Counsel  for  Legal  Policy  and  Advice, 
Office  of  the  General  Coansel,  Federal 
Labor  Relations  Authority,  500  C  Street, 
SW..  Room  SaS,  Washir^cati.  DC  204M. 
Attn:  "Regulation  Review." 

W>ll  FURTHEB  IMPOiniATION  CONTACT: 

David  L.  Feder.  Assistant  General 
Counsel  for  Legal  Policy  and  Advice, 
Office  of  the  General  Counsel.  500  C 
Street,  SW..  Room  328,  Washington,  DC 
20424,  Telephone:  (202)  382-0834. 
SUPPkCMENr ARV  WPOMBATIQK  The 

Authority  and  the  Gaieral  Counsel  of 
the  Federal  Labor  Relations  Authority 
intend  to  review  and,  where 
appropriate,  revise  the  unfair  labor 
practice  and  repFesentation  i^ulatioas. 
These  rules  of  practice  and  prooedure 
were  last  reviewed  in  a  study  started  in 
1984  (49  HI  25243  and  35006). 
culminating  in  minor  sisendmeats  to  the 
regulations  in  December  1986  (51  fR 
45751). 

Part  2422  of  chapter  XIV  of  title  5  of 
the  Code  of  Federal  Regulations  (1990) 
contains  the  current  regulations 
govemiflg  the  processing  of 
representation  petitions.  The  unfair 
labor  practice  regulations  are  contained 
in  part  2423.  Part  2429  contains 
miscellaneous  and  general  regulatoty 
requirements  which  also  govern  the 
processing  of  representation  petitions 
and  unfair  labor  practice  chaiges  and 
complaints. 

All  of  these  regulations  and  rules  of 
practice  and  procedure  governing  the 
processing  oTrepresentation  and  unfair 
labor  practice  matters  are  subject  to  this 
review.  The  Awthority  and  the  Gimeral 
Counsel  wM,  as  determined  appropriate, 
undertake  a  thorough  review  of  existing 
regulations  and  ndes  of  practice  and 


procedure  and  wiD  review  all  writtea 
recommendations.  The  Authority  and 
the  General  Counsel  wfll  m  determined 
appropriate,  issue  proposed 
amendments  to  the  existing 
representation,  unfair  labor  practice  and 
miscellaneous  regulations.  AH  agencies, 
unions  and  interested  persons  will  be 
afforded  an  opportunity  to  submit 
comments  on  any  proposed 
mod  in  cations  to  the  exr^ing  regulations. 

All  submissions  should  contain 
proposed  regulatory  language  in 
addition  to  comments  supporting  the 
recommended  regulatory  change.  ITiis 
review  is  limited  to  modifications  to  the 
existing  regulations  and  rules  of  practice 
and  procedm*.  Recommendations  whidi 
seek  to  tjverrrie  substantive 
interpretations  of  the  Statute  by  the 
Authority  and  fhe  circuit  oomts  of 
appeals  concerning  the  rights  and 
obligatioBs  of  agencies,  unions  and 
employees  under  the  terms  of  the 
Statute  will  not  be  oonstdeied. 

Foimat 

All  submissions  should  contain 
separate  headings  and  citatioBs  for  each 
section  of  flie  existing  regdatrons 
discussed.  An  original  and  \Z)  copies  of 
each  set  of  comments,  with  any 
enclosures,  should  be  submitted  only  on 
8V^  by  11  inch  paper. 

List  of  Subjects  in  5  CFR  Oi.  ZIV 

Administrative  practice  ad  procedure. 
Government  employees.  Labor- 
management  relations. 

Dated:  December  4. 1998. 

For  the  Authority. 
SoUyTboaMB. 
Executive  Director. 

For  the  General  tinsel. 
Michael  fMway. 
Deputy  General  Counsel. 
(FR  Doc.  90-28940  FHed  12-n-flO:  8:45  am] 
atuma  cooc  stst^oihs 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Adaniniatratlon 
7CFRFart1tS1 

Recaptura  of  Section  502  Roral 
Hoaaing  Siflaidy 

AQCNCV:  Fanrnrs  Home  Admtnistralion. 

USOA. 
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action:  Proposed  rule;  correction. 


r.  The  Farmers  Home 
Administration  corrects  a  proposed  rule 
published  October  25. 1990  (55  FR 
42967).  In  the  proposed  rule  a  sentence 
was  inadvertently  omitted  that  could 
possible  afTect  the  public  comment 
process.  This  action  is  taken  to  correct 
this  ovrsight.  The  intended  effect  is  to 
nake  the  proposed  rule  read  as  intended. 
DATCS:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  December 
24.1990. 

ADomMtS:  Submit  written  comments 
in  duplicate  to  the  O^ice  of  the  Chief, 
Regulation,  Analysis  and  Control 
Branch,  FmHA,  room  6346,  South 
Agriculture  Building.  Washington,  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
work  hours  at  the  above  address. 
KM  RmTNn  MramuTiON  contact: 
Phil  Girad,  Senior  Loan  Specialist, 
Single  Family  Housing  Servicing  and 
Property  Management  Division,  FmHA, 
room  5309,  South  Agriculture  Building, 
Washington,  DC,  telephone  (202)  382- 
1452. 

SUWLEMniTAiiv  mtonmation:  The 
sentence  "The  PRAS  adjustment  is  not 
appealable."  was  omitted  from 
i  1951.410. 

Accordingly,  the  Farmers  Home 
Administration  is  correcting  its 
proposed  revisions  to  title  7,  chapter 
XVIII.  part  1951,  Code  of  Federal 
Regulations,  as  follows: 

PART  1951— SERVICINQ  AND 
COLLECTIONS 

Subpart  I— Recapture  of  Section  502 
Rural  Housing  Subsidy 

On  page  42990,  §  1951.410  is  correctly 
revised  to  read  as  follows: 

f19S1410    BMnation  of  principal 
rvaucDon  •nnouna  lo  suoeioy. 

Principal  reduction  attributed  to 
subsidy  (PRAS)  will  be  eliminated  on 
new  accounts  under  the  Agency's  new 
accounting  method  of  applying  the 
borrower's  reduced  payment  at  the  note 
rate  with  a  monthly  non  cash  credit  for 
the  amount  of  interest  credit.  For 
borrowers  who  accrued  PRAS  prior  to 
FmHA's  conversion  to  the  note  rate 
subsidy  method  of  granting  interest 
assistance,  FmHA  will  make  a  one-time 
adjustment  by  adding  the  accumulated 
PRAS  to  the  unpaid  principal  balance. 
This  adjustment  will  not  increase  the 
monthly  installment  and  will  allow  the 
account  to  pay  out  over  the  full  term 
rather  than  ahead  of  schedule.  Affected 
borrowers  will  be  notified  of  the  amount 


and  date  of  the  adjustment.  The  PRAS 
adjustment  is  not  appealable. 

Dated:  December  5, 1990. 
Uigli  Nalley.        | 
Acting  Administrator  Farmers  Home 
Administration. 

IFR  Doc.  90-29025  Filed  12-11-90;  8:45  am) 
MJJNa  COOC  3410-Or-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
ReneweMe  Energy 

10  CFR  Part  430 

[Docket  Na  CE-RM-M-MIl 

Energy  Conservation  Program  for 
Consumer  Products;  Advance  Notice 
of  Proposed  Ritfemaking  Regarding 
Energy  Conservation  Standards  for 
Nine  Types  of  Consumer  Products 

AOCNCY:  Office  of  Conservation  and 

Renewable  Energy,  Department  of 

Energy. 

action:  Extension  of  comment  period 

for  clothes  washers. 

tUMMARV:  The  Department  of  Energy 
(DOE)  hereby  extends  the  comment 
period  on  the  Advance  Notice  of 
Proposed  Rulemaking  (ANOPR)  for 
energy  conservation  standards  foi* 
clothes  washers  only  (Docket  No.  CE- 
RM-90-201)  from  December  12, 1990,  to 
April  12, 1991.  DOE'S  receipt  of 
comments  on  aQ  other  aspects  of  the 
ANOPR,  includkig  product-specific 
comments  pertaining  to  the  other  eight 
appliance  types,  remains  unchanged  at 
December  12, 1990;  in  addition, 
interested  parties  are  also  encouraged  to 
provide  prelimioary  comments  on  the 
clothes  washer  product  type  by 
December  12, 1990. 

DATlS:  Written  comments  in  response  to 
this  ANOPR  must  be  received  by  DOE 
by  December  12. 1990;  in  the  case  of  the 
clothes  washer  product,  type-written 
comments  must  be  received  by  DOE  by 
April  12. 1991. 

AOonesSES:  Written  comments  are  to  be 
submitted  to:  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Renewable 
Energy,  Hearings  and  Dockets,  Energy 
Efficiency  Standards  for  Coitsumer 
Products,  Docket  No.  CE-RM-90-201, 
room  eB-025,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-3012. 
RM  niHTNtll  INFONMATION  CONTACT 
Dr.  Barry  P.  Berlin,  U.S.  Department  of 
Energy,  Offioe  of  Conservation  and 
Renewable  &tergy,  Forrestal  Building, 
Mail  Station  CE-43. 1000 


Independence  Avenue,  SW., 
Washington,  DC  20585,  [202]  586-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC- 
12, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9507. 

Discussion 

On  September  28, 1990,  the  DOE 
published  an  ANOPR  on  energy 
conservation  standards  for  nine  types  of 
consumer  products,  including  clothes 
washers.  (55  FR  39624). 

In  the  ANOPR,  DOE  stated  that 
further  consideration  of  amended 
standard  levels  for  clothes  washers,  the 
subject  of  a  pending  final  rule,  would  be 
included  in  this  rulemaking.  This  would 
enable  DOE  to  obtain  information 
concerning  the  economic  justification 
and  technical  feasibility  of  a  design 
option — a  top-loading,  horizontal  axis 
clothes  washer — manufactured  and 
mariceted  in  Europe  but  not  available  in 
the  United  States,  and  which  appears  to 
have  the  potential  for  saving  significant 
amounts  of  energy  and  water. 

Because  that  clothes  washers  design 
option  is  unknown  to  most  U.S. 
manufacturers,  Maytag  Company,  by 
letter  dated  November  2, 1990,  and  the 
Association  of  Home  Appliance 
Manufacturers  (AHAMJ,  by  letter  dated 
November  5, 1990,  petitioned  the 
Department  to  extend  the  closing  date  of 
the  comment  period  of  the  ANOPR  for 
clothes  washers  for  six  months  from 
December  12, 1990,  the  scheduled  close 
of  the  comment  perfod,  in  order  for 
manufacturers  to  have  time  to  provide 
full  and  complete  comments.  A  meeting 
at  AHAM's  request  was  held  on 
November  6, 1990,  between 
representatives  of  DOE  and  AHAM  at 
which  AHAM  further  articulated  the  ' 
reasoning  upon  whjch  the  requests  were 
based. 

The  ANOPR  requested  comment  on 
the  economic  justification  and  technical 
feasibility  of  the  top-loading,  horizontal 
axis  clothes  washer  as  a  "design 
option."  The  manufacturers'  concern 
was  that  the  potential  economic 
consequences  of  such  a  standard  are  so 
great  that  sufficient  time  must  be 
allowed  to  thoroughly  examine  all 
aspects  of  this  proposal.  Manufacturers, 
it  was  stated,  are  now  in  the  process  of 
obtaining  a  representative  sample  of  the 
top-loading,  horizontal  axis  machine 
from  Europe  so  that  their  comments  may 
be  based  on  fact  rsrther  than 
speculation. 

DOE  concludes  that  a  six-month  delay 
in  the  ANOPR  comment  period  for 
clothes  washers  would  jeopardize  the 
Congressionally  mindated  date  of 


laaory  1. 1992.  forlhe  fiad  rale  for 
seven  of  the  pnodscto  iadnded  in  4hn 
rulemaking.  However,  by  readyestiog  'ks 
schedale  of  analytical  work  to  be 
performed  {ra*  the  prodocts  in  tfaisi 
rulemaking.  DOE  ttnds  that  a  fowvnonth 
exteasion  of  the  dose  ol  the  oomraent 
period  fardothes  wa^rs  can  be' 
accommodated.  OOE  im«by  extends  the 
comment  period  Cor  clothes  washers  to 
April  12. 1991.  Tlte  additional  Bme  wiU 
allow  «ti  interested  parties  to  pixjv^ide 
full  and  complete  comments.  The  cbse 
of  the  coemieat  period  for  all  other  v 
matters  pertaumig  to  this  rulemaking 
remains  December  12, 1990. 

I«9tiH  in  Washington,  DC.  on  December  7. 
1990. 

B.  Reid  Oetelmi, 

Principal  Deputy  Assistant  Secretary. 
Conaervaiiim  and  Renewable  Energy. 
IFR  Doc.  W-29185  Filed  12-10-90: 11:35  mti\ 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  333 

RIN  3064-AASS 

Extension  of  Corporate  Powers 

AG6MCV:  Federal  Deposit  Insurance 
Coiporation  ("FDICJ. 

ACTION:  Proposed  nde. 


9\nmumr.  The  FDIC  is  proposing  to 
amend  its  r^dations  to  {HY)vide  that 
state  savngf  banks  that  are  mranbers  in 
the  Savings  Assodation  Insurance  Fund 
("SAff")  i*.,  savings  banks  tfiat  crajvert 
from  savings  associations,  will  be 
subject  to  the  same  activity  and 
innestment  restrictions,  transactioas 
with  a^Uiates  restrictions  and  loan  to 
one  borrower  limits  that  are  appltc^>le 
to  savings  associations.  In  adiltitian, 
onder  die  regalation  SAIF  member 
savings  banks  would  be  required:  (1)  To 
provide  the  FDIC  with  the  same  prior 
notice  bcfaie  the  aoiiiisition  at 
estabiishnent  of  a  sainidiary.,  or   ' 
initiating  tite  oondod  of  any  new 
activity  in  aacsdsting  sabsidiary,  that  is 
requued  iar  nvings  aesodatnns,  (2)  to 
ded«ct  investments  ia  and  extensions  of 
credit  to.  sobsidsries  from  the  bank's 
capital  to  the  sane  extent  as  is  the  case 
for  a  savings  aasociatioa.  (3)  to  file  writh 
the  FDIC  a  copy  of  any  appHcaiion 
reqaesting  approval  of  the  conversion 
that  is  filed  wtth  another  or  state 
agency,  awl  {4)  to  file  a  capital  plan 
with  the  FDIC  within  30  days  of 
conversion  if  as  of  the  conversion  die 
bank  does  out  aseet  the  c^tal 


JsetortintheFDICi 

regulatisna. 

BAlCt:  Comments  mast  be  received  by 
Januaiy  11, 1991. 

*80*l«8tlS:  Send  comments  to  Hoyle  L. 
RolyiRson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street,  NW.,  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
room  F-402, 1778  F  St..  NW., 
Washmglon,  DC  20429  on  bonness  days 
between  8^  a.m.  and  SriOQ  p.m. 
comments  may  also  be  inspected  in 
room  F-402  between  S:30  a.ffl.  and  S  pum. 
on  business  days.  {FAX  number  (202) 
8g»-381t]. 

Foa  rvNiHta  infowwation  contact: 

Pamela  E.F.  LeCren,  Counsel,  (2tJ2)  898- 
S730,  Legal  Division,  FDIC.  550 17th 
Street.  NW.,  Washington.  DC.  20429. 
SUPnSMENTARV  INPOMiATION: 
Papenveifc  Redaoikia  Act 

The  application  and  notice 
reqainements  set  forth  m  section  303.13 
of  the  FD!C*s  regulations  {12  CFR  303.13) 
shall  apply  to  any  SAIF  member  state 
savings  bank  that  was  fmiiieily  a 
savings  assodation  to  the  same  extent 
as  though  the  savings  bank  had  not 
converted.  Tlie  application  and  notice 
requiremeats  of  i  303.13  of  12  CFR  part 
303  have  been  reviewed  and  approved 
by  the  Offioe  of  Management  and  Budget 
{ "OMB")  in  accordance  with  the 
requiremeitts  of  the  Paperwork 
Reikidioa  Act  {44  \3SX:.  3504(b))  under 
control  mniiber  3064-0104.  llie 
estiBtatad  average  anmial  burden 
associated  with  these  appUcation  and 
notice  requiremeata  is  approximately  5 
hours  per  response.  SubmissioD  to  the 
FDIC  of  capital  plans  has  been  reviewed 
and  approved  by  01^  in  comectian 
wilh  the  Paperwork  Reduction  Act 
under  oontroJ  auokber  0364-O075.  The 
estimated  average  annual  burden 
associated  with  the  capital  plan  is  42 
hours. 

Comments  concerning  the  accuracy  of 
this  burdea  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Assistant  Executive  Secretary 
(Administration),  room  F-40a  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC,  20429,  and  to  the 
Office  of  Maaagemeat  and  Budget, 
Paperworit  Reduction  Projed  (3064- 
0104.  3064-0075}.  Washii^tan,  DC 
20503. 

Disanaiea  of  ftupus«jJ  Regidatioo 

Backgpouad 

On  AuguatS.  1989  President  fiusb 
signed  the  Fiaaadal  testitBtians  Refonn. 
Recovery,  and  Eaforeemeat  Act  of  t9B9 
("FIRREA ".  Pab.  L  No.  101-7J.  103  StaL 
183  (t989)|  into  law.  Among  other  thn^. 


HRREA  aslablisiied  the  Savinfs 
Amocsatian  insaiautt  I^md  f  "SAiF~|  to 
replace  Ae  iWaral  Sanags  aad  Loaa 
InnnnoeCarparatioB  f 'fSLfC")  (fte 
entity  that  had  previouBly  insured 
savings  aad  h»B  aaaociatioNa)  and 
placed  SAff  uader  Ae  adniuiali  atioa  of 
the  fnc  AM  prevtouiiy  FSUC  insared 
savings  assadatiaaa  were  made 
members  of  SAIF.  Hk  Jtatate  also 
provides  that  ^  Cutere  state  or  fedend 
savings  aasodattons  are  to  be  aieasben 
of  SAIF. 

Qaeaf&e  nnne anted  Congressioiial 
purposes  of  FISREA  is  to  "curtail 
investments  «ad  other  activities  of 
savings  associataoas  that  pose 
unacceptable  risks  to  the  Federal 
deposit  insuranoe  hinds."  Sectioa  101  of 
FKREA,  103  Stat  187.  It  is  dear  that 
Congress  concluded  that  the  bart  way  to 
renwve  waooeptaUe  risks  presented  to 
SAff  as  a  result  of  activities  and 
inves^tmento  oadertaken  by  SAff 
members  is  to  limit  the  actimties  and 
investments  a  state  savnigs  asaodatian 
can  make  to  those  activities  and 
investBKnts  dial  are  pennissible  for  a 
federal  savings  assodatian.  This  was 
accomphshed  by  an  amendment  to  the 
Federal  Deposit  Insaraaoe  Act  ("FIX 
Acti  (new  aectaoa  26  (12  USC  ia31(e}, 
see  discusakw  below).  Congress  also 
saw  fit  to  impose  a  lim^  oa  loans  to  one 
bonower  for  all  savings  associations 
(see  sectian  5(a)  of  the  Home  Owners' 
Loan  Ad  ("HOLA",  12  U.SX1 1464(u)|. 
The  dedaion  by  Congress  to  do  so 
evidenoes  a  condusira  that  making 
loans  to  any  one  bonower  in  excess  of 
the  Units  set  by  section  5(u)  of  HOLA 
presents  an  anaoceptaUe  risk  to  SAff.  it 
is  also  apparent  that  ttie  activities  of 
certain  subsidiaries  of  savings 
assodations  were  Inrad  to  be  a 
potential  source  of  risk  to  SAIF  £nom 
which  the  parerrt  assodation  (and  tbos 
SAIF)  sfaoBld  be  insulated.  Section 
5(t)(S)  of  HOLA  (12  U.S£.  1484(t)(5)) 
provides  that  a  savings  association's 
investment  m,  and  loans  ta  a  subsidiary 
engaged  in  activities  not  permissible  for 
a  national  bank  afaadl  be  detkicted  form 
the  savings  association's  capital.  In 
addition.  Congress  not  ody  chose  to 
make  SAff  institutions  sublet  to  die 
loan  to  affiliate  restrictioBS  contained  m 
section  21A  and  23S  of  the  Federal 
Reserve  Act  (12  U.S.C.  371c.  371c-l)  it 
imposed  additiond  restrictions  on 
transactions  with  afEKates.  (See  section 
11(a)(1)  of  HOLA.  12  U^C  1408), 
Finally.  Congress  specifically  required 
SAff  mernber  savings  associations  to 
provide  the  FDIC  with  prior  notice 
before  estabhshiDgoraoqHtriog  a 
subsidiary  or  condocting  any  new 
activity  throogh  a  snbridiary.  (Section 
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18(in)(1)  of  the  FDI  Act.  12  U.S.C 
1828(m)i[l)).  Thus,  the  agency  given  the 
responsibility  of  administering  SAIF 
was  given  the  opportunity  to  review  in 
advance  the  proposed  establishment  or 
acquisition  of  a  subsidiary  by  a  SAIF 
member  institution  and  the  conduct  of 
new  activities  by  an  existing  subsidiary 
of  a  SAIF  member  institution. 

The  FDIC  is  aware  that  a  growing 
number  of  states  have  enacted,  or  are 
considering  enacting,  legislation  to 
allow  a  SAIF  member  savings 
association  to  become  a  savings  bank. 
To  date  eleven  states  (California,  Texas, 
Florida.  Ulinois,  Ohio,  Alabama, 
Indiana.  Louisiana,  North  Carolina. 
Wisconsin,  and  Tennessee)  fall  into  this 
category.  These  states  are  not  among 
those  which  have  traditionally  allowed 
for  savings  banks.  Additionally,  in  some 
instances  states  that  have  had  savings 
banks  for  many  years  are  interpreting 
their  existing  statutes  to  allow  a  savings 
association  to  become  a  savings  bank. 
All  of  these  institutions  would  retain 
their  membership  in  SAIF. 

Whether  any  particular  institution 
becomes  a  savings  bank  for  the 
purposes  of  the  FDI  Act  pursuant  to  any 
of  these  statutes  depends  upon  the 
particular  state  legislation.  Section  3(g] 
of  the  FDI  Act  (12  U.S.C  1813(g)]  defines 
a  savings  bank  as  "a  bank  (including  a 
mutual  savings  bank)  which  transacts 
its  ordinary  banking  business  strictly  as 
a  savings  bank  under  State  laws 
imposing  special  requirements  on  such 
banks  governing  the  manner  of  investing 
their  funds  and  of  conducting  their 
business."  Thus,  whether  any  savings 
association  has  in  fact  become  a  savings 
bank  under  the  FDI  Act  (i.e.,  is  no  longer 
a  savings  association)  is  a  question  that 
can  only  be  answered  after  reviewing 
the  particular  enabling  legislation.  In 
somie  cases  there  may  be  little  or  no 
substantive  difference  between  the 
rights  and  powers  granted  state  savings 
associations  by  a  particular  state  and 
the  savings  bank  charter  which  the  SAIF 
-  member  institution  would  pick  up.  In 
short  the  legislation  may  do  no  more 
than  allow  a  savings  association  to 
change  its  name  to  a  savings  bank.  In 
such  instances  the  new  entity  may  not 
be  considered  a  savings  bank  for  the 
purposes  of  the  FDI  Act.  (The  FDIC  is 
interested  in  receiving  comment  on  what 
criteria  should  be  used,  or  considered 
relevant  by  the  FDIC  in  determining 
whether  the  requirements  of  section  3(g) 
of  the  FDI  Act  are  met.) 

Depending  upon  the  specifics  of  the 
legislation,  a  savings  association  that 
does  become  a  SAff  member  savings 
bank  may  be  authorized  to  engage  in 
activities,  and  make  investments 


(including  investments  in  noninvestment 
grade  corporate  debt  securities,  i.e.. 
"junk  bonds")  that  Congress  specifically 
found  to  pose  an  unacceptable  risk  to 
SAIF.  These  new  SAIF  member  savings 
banks  may  be  able  to  make  loans  to  any 
one  borrower  in  excess  of  that  which 
would  have  been  permitted  the 
institution  as  a  SAIF  member  had  it  not 
become  a  state  savings  bank  and  may 
be  able  to  enter  iato  transactions  with 
afRliates  that  Coagress  judged  to  create 
an  unacceptable  risk  to  SAIF.  There 
may  be  no  requirement  to  deduct 
investments  in  and  loans  to  subsidiaries 
from  the  institution's  capital  (assuming 
that  the  state  law  establishes  specific 
capital  requirements)  and  there  may  be 
no  requirement  to  provide  the  FDIC  with 
advance  notice  before  establishing  or 
acquiring  a  subsidiary  or  conducting  any 
new  activity  in  aa  existing  subsidiary.  In 
short  the  very  safeguards  Congress 
determined  to  be  necessary  to  protect 
SAIF  from  risk  would  no  longer  apply  to 
institutions  that  continue  to  be  SAIF 
members  and  which  may  be  able  to 
exercise  powers  and  make  investments 
previously  exercised  by  state  savings 
associations  that  Congress  found  to 
contribute  so  heavily  to  the  savings  and 
loan  crisis.  Cong.  Rec.  H2714.  ]une  15, 
1989  (remarks  of  Rep.  Glickman);  Cong. 
Re&  S40g(M092,  April  18, 1989;  Cong. 
Rec.  S3996.  April  17  1  j89. 

The  FDIC  is  of  the  belief  that  potential 
harm  is  posed  to  SAIF  if  SAIF  member 
institutions  side  step  the  FIRREA 
restrictions  by  changing  their  status  to 
savings  banks.  There  is  ample  evidence 
that  investing  in  fiuik  bonds  and  real 
estate  and  making  excessive  loans  to 
any  one  borrower,  etc.  raise  safety  and 
soundness  concerns  and  that  such 
concerns  pose  a  serious  threat  to  SAIF. 
The  financial  soundness  of  a  savings 
association  is  in  large  part  determined 
by  the  amount  of  equity  capital  the 
institution  holds  and  the  quality  of  its 
investment  portfolio.  Capital  serves  two 
purposes:  (1)  It  provides  a  buffer  against 
potential  losses,  and  (2)  it  reduces  risk 
taking  (investors  with  more  of  their  own 
funds  at  risk  tend  to  manage  an 
institution  more  conservatively).  As 
asset  portfolios  are  funded  by  insured 
deposits,  it  is  important  to  carefully 
supervise  investment  policies  of  thrift 
institutions.  A  thrift's  investment 
portfolio  should  be  appropriately 
diversified  and  tfie  quality  of  the  assets 
therein  must  be  maintained.  Today,  as  a 
result  of  the  passage  of  FIRREA.  the 
ability  of  savings  associations  to  hold 
noninvestment  9'ade  corporate  debt 
securities  and  equities  is  limited,  loans 
to  any  one  borrawer  are  limited,  and  a 
savings  association's  investments  in 


certain  subsidiaries  are  deducted  from 
the  association's  capital.  These 
restrictions  are  vital  in  helping  to  ensure 
diversification,  maintaining  good  asset 
quality,  and  ensuring  jan  adequate  level 
of  capital.  i 

Thrift  acquisition  of  noninvestment 
grade  corporate  debt  securities  and 
equities  present  significant  risks.  The 
potential  impact  of  price  volatility 
associated  with  such  speculative 
investments  is  illustrated  by  recent 
experiences  in  the  juak  bond  market. 
Numerous  junk  bonds  are  now  in 
default;  such  bonds  typically  trade,  if  at 
all,  at  only  a  fraction  of  their  original 
price.  Examples  of  such  bonds  held  by 
thrifts  include  Gillett  Holding  Corp. 
bonds  which  have  been  trading  at 
approximately  18  cents  on  the  dollar 
and  Federated  Department  Stores  Inc. 
bonds  also  in  default  and  currently 
quoted  at  three  cents  on  the  dollar.  At 
Uie  peak  of  junk  bond  issues  in  the 
1980's,  savings  and  loan  associations 
had  ivnested  an  estimated  $15.1  billion 
in  junk  bonds.  By  July  1990  the 
Resolution  Trust  Company  held  $3.7 
billion  in  high-yield  bonds  acquired  from 
26  institutions. 

Equity  prices  are  more  volatile  than 
either  corporate  earnings  or  dividends. 
Equities  involve  speculation  in  asset 
price  movements  unrelated  to  the 
earnings  potential  or  the  firm.  The  drop 
of  22.6%  (508  points)  in  the  Dow  Jones 
Industrial  Average  (DJIA)  on  October  19, 
1987.  the  largest  one-day  decline  in 
history,  provides  a  rscent  example  of 
Oie  potential  variability  of  equity 
portfolios.  In  foreign  markets,  recent 
Japanese  stock  market  declines  have 
created  capital  problems  for  Japanese 
banks  holding  large  Investments  in 
equities.  Price  fluctuations  of  less 
diversified  portfolios  may  exhibit  even 
greater  volatility  than  broad  market 
indexes. 

The  market  volatilty  of 
noninvestment  gradS  debt  securities  and 
equities  has  two  negative  effects  on  the 
portfolios  of  thrift  institutions.  First  as 
asset  values  vary,  the  net  worth  (and 
equity  capital)  of  savings  associations 
experience  wide  swings.  An  institution 
holding  these  assets  may  become 
insolvent  in  a  short  period  of  time  as 
assets  decline  in  value.  Second,  these 
financial  instruments  may  become 
difficult  or  even  impossible  to  market, 
particularly  when  the  firms  default  on 
their  debt.  This  is  likely  to  exacerbate 
liquidity  problems  for  an  institution  at 
the  time  when  liquidity  is  needed  most 

Similar  problems  are  likely  to  be 
associated  with  deviations  fix>m  the  one- 
borrower  rule.  The  safety  of  an 
institution  is  compromised  if  a  thrift 


asset  portfolio  is  not  properly 
diversified.  When  loans  to  a  single 
borrower  exceed  a  relatively  small 
proportion  of  the  overall  investment 
portfolio,  the  risks  bom  by  the  financial 
institution  increase.  In  a  properly 
diversified  loan  portfolio,  losses  from 
any  one  source  will  have  a  small  impact 
on  the  institution.  Increased 
concentration,  however,  makes  an 
institution  more  susceptible  to  failure 
should  a  single  borrower  default 

Subsidiaries  represent  a  different 
level  of  risk  to  thrift  institutions. 
Subsidiaries  tend  to  concentrate  in 
relatively  high-risk,  compeOtive 
industries  such  as  real  estate 
development  These  activities  are 
generally  relegated  to  subsidiaries 
precisely  because  they  are  too 
hazardous  to  permit  in  the  thrift.  Losses 
from  subsidiary  activities  may  easily 
exceed  capital  levels,  a  situation  which 
would  cause  the  thrift  institution  to  fail 
and  subsequently  impose  costs  on  the 
FDIC.  The  requirement  that  savings 
associations  deduct  investments  in  and 
extensions  of  credit  to  a  subsidiary  is 
appropriate  to  protect  thrift  capital 
against  potential  subsidiary  failures. 
The  capital  deduction  rule  ensures  that 
thrifts  invest  (either  directly  or 
indirectly)  no  more  in  a  subsidiary  than 
they  can  afford  to  lose.  This  maintains 
the  capital  base  for  protection  against 
potential  asset  lossA  within  the  thrift 
institution  itself. 

The  restrictions  discussed  above  were 
imposed  in  savings  associations  under 
FIRREA  because  these  institutions,  for  a 
number  of  reasons,  have  been  more 
likely  to  engage  in  such  high  risk 
activities.  Conversion  from  a  savings 
institution  to  a  state  savings  bank  does 
not  eliminate  the  need  for  these 
restrictions.  The  FDIC  is  both 
empowered  and  obl^ted  to  protect 
SAIF  from  harm.  Likewise  the  FDIC  is 
obliged  to  give  effect  to  the  intent  of 
Congress  to  protect  SAIF  from  undue 
risk.  Therefore,  the  Board  of  Directors 
has  determined  that  the  FDIC  should 
cleariy  establish  by  r^ation  that  SAIF 
member  savings  banks  will  continue  to 
be  subject  to  the  safeguards  enacted  by 
FIRREA  designed  to  protect  SAIF  from 
harm. 

The  Board  of  Directors  recognizes  that 
the  restrictions  that  would  be  in^KMed 
by  the  proposed  regulation  may  address 
safety  and  soundness  and  risk  concerns 
of  such  general  application  that  they 
may  warrant  being  extended  to  FDIC 
insured  enUties  in  general  Some  of  the 
activities  and  investments  that  would  be 
prohibited  under  the  proposed 
regulation  for  SAIF  member  state 
savings  banks  may  be  inccmsistent  with 


the  purposes  of  federal  deposit 
insurance  and  as  such  should  be 
prohibited  for  insured  institutions  in 
general  FDIC  staff  is  currently  studying 
the  issue  of  "expanded  bank 
powers"and  plans  to  make 
recommendations  to  the  Board  of 
Directors  on  whether  insured 
institutions  should  be  permitted  to 
engage  in  activities  beyond  those 
traditionally  associated  with  banks. 
Depending  upon  the  results  of  that 
Study,  the  FDIC  may  determine  that  it  is 
appropriate  to  extend  the  same  type  of 
restrictions  set  forth  in  this  proposed 
regulation  to  a  broader  group  of  insured 
institutions.llie  action  bieing  proposed 
at  this  time  is  in  effect  an  emergency 
measure  to  maintain  the  status  quo 
regarding  the  powers  and  activities  of 
SAIF  member  institutions. 

Description  of  Proposed  Regulation 

The  proposed  regulation  amends  part 
333  of  the  FDIC's  regulations  by  adding 
a  new  section  333.3.  Section  3334  is 
applicable  to  any  savings  association 
that  converts  to  a  state  savings  bank 
and  retains  its  membership  in  SAIF.  For 
the  purposes  of  S  333.3,  a  conversion 
refers  to  a  change  in  status  frt>m  a 
savings  association  to  a  SAIF  member 
state  savings  bank  regardless  of  the 
manner  in  which  the  change  in  status 
occurs.  The  FDIC  is  aware  that  there  are 
in  existence  several  federally  chartered 
savings  banks  that  are  members  of  SAIF 
that  are  able  to  exercise  certain 
grandfathered  powers  pursuant  to 
seciton  5(i)(4)  of  HOLA  (12  U.S.C 
1464(i)(4)).  These  institutions  are  not 
presently  subject  to  the  FIRREA 
restrictions  on  activities,  eta  To  our 
knowledge,  none  of  these  institutions 
have  converted  to  state  savings  banks. 
If  they  do,  however,  they  would  be 
subject  to  the  regulation.  Althou^ 
Congress  did  not  impose  the  FIRREA 
restrictions  on  these  institutions,  the 
FDIC  has  safety  and  soundness 
concerns  about  the  activities  in 
question.  The  FDIC  has  therefore 
determined  that  it  would  be  appropriate 
to  impose  the  FIRREA  restrictions 
should  these  institutions  convert 
Comment  is  invited  on  this 
determination.  Commenters  who  are  of 
the  opinion  that  doing  so  is  ill  advised 
should  provide  comment  on  why  such 
activities  if  conducted  by  these 
institutions  should  not  be  viewed  as 
posing  a  risk  to  SAIF. 

Paragraph  (a)  of  the  proposed 
regulation  provides  that  section  303.13  of 
the  FDICs  regulations  shall  apply  to  a 
SAIF  member  state  savings  bank  to  the 
same  extent  as  though  the  savings  bank 
were  a  state  savings  association. 
Section  303.13  implements  section 


18(mHl)  and  sections  28(a),  28(b).  28(c). 
and  28(d)  of  the  FDI  Act.  Section  28  of 
the  FDI  Act  as  added  by  FIRREA  (12 
U.S.C.  1831(e)):  (1)  ProhibiU  a  state 
savings  association  from  engaging  as 
principal  on  or  after  January  1. 1990  in 
any  activity  of  a  type  that  is  not 
permissible  for  federal  savings 
associations  unless  the  FDIC  determines 
that  the  activity  poses  no  significant  risk 
to  SAIF  and  the  savings  association  is. 
and  continues  to  be.  in  compliance  with 
the  fully  phased-in  capital  standards 
prescribed  under  section  5(t)  of  the 
Home  Owners'  Loan  Act  ("HOLA",  12 
U.S.C.  1464(t))  (section  28(a)):  (2) 
provides  that  a  state  savings  association 
may  engage  in  activities  tiiat  are 
permissible  for  a  federal  association  but 
in  an  amount  that  would  not  be 
permissible  for  a  federal  savings 
association  if  the  state  savings 
association  meets  the  fully  phased-in 
capital  requirements  set  out  in  section 
5(t)  of  HOLA  and  the  FDIC  has  not 
determined  that  conducting  the  activity 
to  such  an  extent  poses  a  significant  risk 
to  SAIF  (section  28(b)):  (3)  prohibit  a 
state  savings  association  from  making 
any  equity  investinents  that  are  not 
permissible  for  a  federal  savings 
association  with  the  exception  of  an 
investment  in  service  corporations  if  the 
FDIC  grants  approval  (The  FDIC  may 
approve  an  investinent  in  an 
impermissible  service  corporation  if  the 
savings  association  meets  the  fully 
phased-in  capital  requirements  of 
section  5(t)  of  HOLA  and  the  FDIC 
determines  that  the  investment  does  not 
pose  a  significant  risk  to  SAIF.)  (Section 
28(c)):  and  (4)  prohibits  state  and  federal 
savings  associations  from  acquiring 
noninvestinent  grade  corporate  debt 
securities  (section  28(d)).  A  savings 
association  that  acquireid  an  equity 
investment  or  a  noninvestment  grade 
corporate  debt  security  prior  to  the 
passage  of  FIRREA  tiiat  is  now  an 
impermissible  investment  must  divest 
that  investinent  by  July  1. 1994.  (Sections 
28(c)  and  (d)).  Section  18(m)(l)  (12 
U.S.a  1828(m)(l])  provides  that  state  as 
well  as  federal  savings  associations 
(with  certain  exceptions)  must  provide 
the  FDIC  with  30  days  prior  notice 
before  acquiring  or  establishing  a 
subsidiary  or  conducting  any  new 
activity  tiirough  an  existing  subsidiaiy. 
Section  303.13  establishes  application 
and  notice  requirements  designed  to 
implement  the  above  described 
provisions  of  law.  The  effect  of  the  cross 
reference  to  section  303.13  is  that  any 
SAIF  member  state  savings  bank  that 
converts  from  a  savings  association,  be 
it  a  state  or  federal  savings  association, 
will  be  subject  to  the  prohibitionf 
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recHed  in  Kction  303.13  and  oiait  file 
the  appiica^iom  and/or  aolicea  reqoired 
by  tkat  sectien.  For  example,  if  a  state 
•avings  aMociation  has  filed  a  i^a  of 
diveatihse  paraitant  to  section  3Q9.13(d) 
wiUi  lespect  to  aa  impcrsiiasible  e^ty 
investment,  a  cbaage  of  stataa  to  a  SAV 
member  slate  savings  bai^  wiH  net 
remove  the  institutioB's  obligation  to 
divest  the  equity  investment.  Ldcewise,  a 
SAIF  RieBiber  state  saviogs  bank  snist 
contimie  to  apply  for  the  FDICs 
penrassioa  ander  303.13(b)(1)  if  it 
intends  to  engage  in  an  activity  not 
peraiissiWe  for  a  federal  savings 
association. 

If  a  federal  savings  assodatioa 
becomes  a  state  SAIF  member  savings 
hank,  the  savings  bank  wriB  be  treated 
for  the  purposes  of  1 303.13  aa  dioagh  it 
'is  a  state  savioga  association.  In  several 
instances  appbcatioos  asay  or  may  not 
be  necessary  under  i  303.13  based  upon 
whether  an  inatitation  meets  the  fully 
phased-in  capital  requirements 
prescribed  by  section  5(t)  of  HOLA.  For 
the  purposes  of  i  333J  the  refereaoea  to 
fully  phased-in  capital  aa  per  HOLA 
should  be  understood  to  refer  to  meeting 
the  capital  requireraents  of  part  325  of 
the  FDICs  regulationa. 

Paragraph  (b)  (rf  the  proposed 
regidation  pioMfatts  a  SAIF  arember 
state  aavines  bank  that  converts  from  a 
savings  association  from  makiag  loans 
to  any  one  borrower  to  an  extent  greater 
than  the  bank  could  have  done  ui^er 
federal  law  had  the  bank  not  converted. 
Thus,  a  converted  savings  bank  will 
continue  to  be  subject  to  the  loana  to 
oae  borrower  Hraits  set  forth  yi  aectioo 
5(u)  of  HOLA.  However,  if  the  Hmit 
under  state  law  is  more  restrictive,  the 
state  hmit  shall  apply,  if  the  savings 
bank  made  any  loans  since  its 
conversion  that  would  have  been  in 
violation  of  the  federal  limit  had  it  not 
converted,  those  loans  need  not  be 
divested.  (See  paragraph  (e)(3)  of  the 
proposaL) 

Paragraph  (c)(1)  of  the  proposal 
provides  that  the  investment  in.  and 
extensions  of  credit  to.  a  subsidiary  by  a 
SAIF  member  stete  savings  baidi  that 
has  converted  from  a  savings 
association  shall  be  deducted  frooi  the 
bank's  capital  to  the  same  extent  that 
such  deduction  would  be  required  under 
federal  law  had  the  bank  not  converted 
from  a  savings  associati(».  Thus,  a 
converted  state  savings  bank  will 
continue  to  be  sul^ect  to  the  capital 
deduction  requirements  set  out  in 
section  5(tX5)  of  HOLA.  This  provision 
results  in  a  deduction  from  capital  if  a 
savings  bank  invests  in  a  subsidiary  that 
engages  in  activitiea  that  a  national 
bank  cannot  conduct. 


Paragraph  (c)(2)  provides  that  «qr 
savings  bank  tint  converts  from  a 
savings  asaodabon  and  is  under 
capitaltsed  as  of  the  conversion  oaost 
file  a  plan  with  the  appropriate  PEHC 
regional  director  within  30  days  of  die 
convermm  describing  tiae  nsans  and 
timing  by  which  the  bank  will  achieve 
its  minimum  capital  reqntremeofta  under 
the  FDKTs  regiiations.  Any  ander 
capitafized  savfcigs  bank  that  converte 
from  a  savings  association  that  fails  to 
submit  a  plan,  or  whoae  plan  is  not 
approved,  wiU  be  deemed  to  be  engaged 
in  an  unsafe  or  imsound  practice  in 
accordance  witfc  part  325  <rf  the  FDIC's 
regolationa.  The  requirement  to  file  a 
capital  {rfan  hat  been  included  in  die 
proposal  as  the  FDIC  is  concerned  that 
soBie  stetes  RKiy  allow  severely  ander 
capitalized  savfags  associations  to 
convert  to  savings  banks.  If  this  occurs, 
the  FDIC  need^  be  in  a  position  to  see 
that  prompt  appropriate  supervisory 
measures  are  tdten  to  correct  the  capital 
deficiency. 

Paragraph  (d)  of  the  proposed 
regulation  concerns  transactions  with 
affiUates.  Section  11(a)(1)  of  HOLA  (12 
U.S.C.  1466(a)(l])  makes  savings 
associations  si^ject  to  die  restrictions 
on  transactions  with  affiliates 
esteblished  by  sections  23A  and  23B  of 
die  Federal  Reserve  Act  (12  U.S£.  371c 
3710-1).  That  piovision  of  HOLA. 
however,  imposes  two  additional 
restrictions  on  transactions  with 
afTiliater  (1)  No  loan  or  other  extension 
of  credit  may  be  made  to  any  affiliate  by 
a  savings  association  unless  that 
affiliate  is  engaged  only  in  activities 
which  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  determined 
are  permissible  for  bank  holding 
companies,  and  (2)  no  savings 
association  can  purchase  or  invest  in 
securities  issued  by  an  affiliate  other 
than  shares  of  a  subsidiary.  Paragraph 
(d)  reimposes  these  restrictions  on  SAIF 
member  state  savings  banks.  The  term 
affiliate  shall  for  the  purposes  of  this 
paragraph  have  the  same  meaning  as 
applicable  for  the  pmpoaes  of  section 
23A  of  the  Federal  Reserve  Act. 

Paragraph  (e)  of  die  proposed 
regulation  covers  savings  banks  that 
converted  prior  to  the  adf^tion  of  the 
regulation.  Under  paragraph  (e)(l)(i) 
such  institutions  tliat  are  engaged  m  an 
activity,  or  that  have  an  investment,  of 
the  type  covered  by  {  303.13  of  the 
FDIC's  regulations  are  prohibited  from 
continuing  die  activity  or  reteining  the 
investment  without  die  FDIC's  cooaetA. 
The  appHcatioa  procedures  set  forth  in 
§  303.13  are  to  be  followed  vAtai 
requesting  consent  to  continue  the 
activity  or  retain  the  investment    - 


Requests  for  consent  must  be  fifed 
within  30  days  aftet  the  regulation 
becomes  effective.  V  a  reqaeat  far 
consent  is  fied.  die  iutitBtion  will  not 
be  Gonidercd  to  be  in  violation  ^  the 
regulation  pending  approval  of  the 
regiond  duector. 

Consent  wiB  not  be  granted  unless  to 
do  so  is  consistet  with  |  303.13.  Thus,  for 
example,  consent  te  continoe  an 
impennissibfe  activity  will  not  be 
granted  if  dK  FUC  determines  diat  die 
activity  poses  a  sig^ficant  risk  to  SAff 
or  if  the  savings  baftk  does  not  meet  the 
capital  reqniremenis  of  part  325.  If  a 
savings  bank  purchased  junk  bonds, 
their  retention  is  not  consistent  with 
§  303.13.  The  bonds  must  be  divested  as 
quickly  as  prudently  possible  but  in  no 
event  later  dian  July  1. 1994.  If  die 
institution  acqtured  an  impennisaibfe 
equity  investment  It  must  be  divested 
by  )idy  1. 19M  unless  retention  is 
approved.  If  consent  to  conduct  an 
activity  is  denied,  the  institution  nnist 
phase  out  dte  activity  as  quickly  as 
prudently  possible. 

Under  paragraph  (eX3).  an  institution 
that  converted  prior  to  the  adoption  of 
the  regnlatioB  diet  estabHshed  or 
acquired  a  sobsidiary  after  ite 
conversion  (birt  prior  to  the  effective 
date  of  the  regofetion)  and  any 
institution  that  initiated  any  new 
activity  in  an  existing  sabskUary  after 
its  cenversian  (bat  pri<»  to  the  effective 
date  of  the  regulation)  mast  file  the 
notice  required  by  |  303.13(f)  pertaining 
to  subsidiaries. 

The  proposed  regufetion  does  not 
provide  any  special  treatment  for 
institutions  that  oeaverted  jaitjr  to  the 
regulation's  adoption  insofar  as  the 
deduction  of  investments  in.  and  loans 
to,  subsichwies  is  concerned.  Thus,  for 
example,  a  savings  association  that 
converted  to  a  savings  bank  prior  to  the 
adoption  of  the  regulation  and  which 
also  prior  to  the  adoption  of  the 
regulation  established  a  subsidiary  that 
is  engaged  in  an  activity  prohibited  to  a 
national  bank  wiU  still  be  required  to 
deduct  its  investment  u  the  subsidiary 
from  ite  capital  faiilitutions  that  do  not 
meet  the  FDICs  capital  requiremente  as 
of  die  effective  date  of  the  regniation 
must  file  a  capital  plan  within  30  days. 

SAIF  member  savings  banks  that 
converted  piror  to  the  adoption  of  the 
reguiatioB  are  not  aequired  under  the 
proposal  to  chvest  bans  made  in  that 
interim  period  to  affiliates  which  engage 
in  activities  that  are  not  permissibfe  far 
bank  holding  compeoies.  (See  paragraph 
(e)(3)).  If.  however,:  a  converted  SAff 
member  savings  bonk  purchased  or 
invested  in  securities  issued  by  any  of 
ite  affiliates  in  the  interim  period,  the 
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institution  must  request  the  FDICs 
consent  to  retain  the  securities.  The 
procedures  for  seeking  consent  are  tiie 
same  as  described  above.  (See 
paragraph  (e)(5)). 

Paragraph  (f)  of  die  proposal  provides 
that  it  should  be  unlawful  for  a  SAIF 
member  savings  bank  to  have  converted 
from  a  savings  association  unless  the 
FDIC  was  given  advance  notice  of  the 
intended  conversion  and  a  follow-up 
notice  that  the  conversion  did  in  fact 
occur  is  filed  widi  the  FDIC  widiin  10 
days  after  the  conversion.  The  follow-up 
notice  only  needs  to  confirm  that  the 
conversion  took  place  and  the  date 
thereof.  The  proposal  requires  that  a 
copy  of  any  application,  notice  etc.  that 
is  required  by  statute  or  regulation  to  be 
filed  seeking  approval  of  die  conversion 
must  also  be  filed  with  the  FDIC 
simultaneously  with  the  submission  of 
the  application  to  the  appropriate  state 
or  federal  agency.  If  die  conversion 
application  was  filed  widi  die 
appropriate  agency  before  die  regulation 
became  effective,  the  institution  must 
file  a  copy  of  the  application  with  die 
FDIC  as  soon  as  possible  after  the 
effective  date  of  the  regulation.  The 
copy  (as  well  as  the  follow-up  notice)  is 
to  be  submitted  to  the  FDIC  regional 
director  for  supervision  for  the  region  in 
which  the  bank's  principal  office  is 
located.  The  regional  director  may.  for 
good  cause,  accept  a  notice  in  lieu  of  a 
copy  of  the  conversion  application,  etc. 
Such  notice  only  needs  to  indicate  that  it 
is  die  institution's  present  intent  to 
convert. 

Paragraph  (f)  further  provides  that  any 
SAIF  member  state  savings  bank  that 
converted  ftom  a  savings  association 
prior  to  the  adoption  of  the  regulation 
must  notify  die  FDIC  of  its  conversion 
within  30  days  after  the  effective  date  of 
the  regulation.  Receiving  this 
information  will  enhance  die  FDICs 
ability  to  assess  die  risks  posed  to  SAIF 
by  the  conversion  of  the  particular 
institution  given  die  state  enabling 
legislation  and  will  allow  for  advance 
planning  on  the  scheduling  of 
examinations,  eta  (The  FDIC  is  die 
appropriate  federal  supervisory  agency 
widi  respect  to  state  savings  banks.) 

Statutory  Authority 

As  discussed  above,  the  FDICs  Board 
of  Directors  has  determined  that  certain 
acts  and  practices  by  SAIF  member 
state  savings  banks  present  a  threat  to 
SAIF  and  that  the  deduction  of  such  an 
institution's  investment  in,  and  loans  to, 
certain  subsidiaries  is  necessary  to 
further  prevent  risk  to  SAIF.  Likewise 
the  Board  of  Directors  has  determined 
that  in  order  to  prevent  risks  to  the  fund 
the  FDIC  should  receive  prior  notice 


from  such  institutions  before  a 
subsidiary  is  acquired  or  established  or 
an  existing  subsidiary  initiates  any  new 
activity.  The  Board  of  Directors  has  also 
determined  that  advance  notice  of  a 
conversion  is  necessary  if  die  FDIC  is  to 
property  discharge  its  responsibilities 
under  die  FDI  Act.  Finally,  consistent 
widi  existing  regulations,  die  Board  of 
Directors  has  determined  that  as  it  is 
unsafe  and  unsound  for  an  under 
capitalized  institution  to  operate  without 
a  capital  plan.  SAIF  member  savings 
banks  diat  do  not  meet  die  FDICs 
capitel  requiremente  must  file  a  capital 
plan  after  their  conversion. 

Based  upon  diese  determinations,  the 
FDIC  is  proposing  to  adopt  the 
regulation  more  fully  described  above. 
The  FDICs  action  in  doing  so  is  fiUly 
consistent  with  die  FDIC's  purpose  and 
is  audiorized  by  sections  6, 8, 9,  and 
18(m)(3)(A)  of  die  FDI  Act  (12  U.S.C 
1816. 1818. 1819  (Tendi).  1828(m)(3)(A)). 

The  FDIC  has  die  broad  general 
audiority  to  adopt  diis  regulation  under 
section  9  of  die  FDI  Act  which 
audiorizes  die  FDIC  to  issue  whatever 
regulations  "it  may  deem  necessary  to 
carry  out  the  provisions  of  die  (Federal 
Deposit  Insurance  Act)  or  of  any  other 
law  which  it  has  die  responsibility  of 
administering  or  enforcing  *  *  *". 
12  U.S.C.  1819  (Tendi).  Pursuant  to  diis 
audiority  the  FDIC  may  adopt 
substantive  regulations  designed  to 
further  the  purposes  for  which  the 
federal  deposit  insurance  system  was 
established.  It  is  setded  diat  binding 
legislative  rules  based  on  general 
rulemaking  authority  may  be  issued  so 
long  as  the  rules  are  reasonably  related 
to  the  purpose  of  the  enabling  legislation 
containing  the  general  rulemaking 
authority.  Moulding  v.  Family 
Publications  Services,  411  U.S.  336, 369 
(1973)  (quoting  Thorpe  v.  Housing 
Authority  of  the  City  ofDuritan.  393  U.S. 
268, 280-281  (1969)).  It  is  clear  from  die 
legislative  history  of  die  FDI  Act  diet  in 
the  shadow  of  the  banking  collapse 
Congress  sought  to  restore  public 
confidence  in  the  banking  system, 
promote  safe  and  sound  banking 
practices,  eliminate  runs  on  banks  by 
depositors,  and  safeguard  deposits. 
It  did  so  through  the  mechanism  of 
providing  for  a  system  of  federal  deposit 
insurance  and  creating  the  FDIC  to 
administer  the  deposit  insurance 
program.  FDIC  v.  Allen.  584  F.Supp.  386 
(E.D.  Tenn.  1964).  More  recently,  widi 
die  enactinent  of  FIRREA.  die  FDIC  was 
given  the  responsibility  of  administering 
the  federal  deposit  insurance  system  for 
savings  associations  as  well  as  banks. 
FIRREA  placed  the  savings  and  loan 
insurance  fund  under  the  FDICs 


administration,  established  an  elaborate 
funding  mechanism  designed  to 
rehabilitete  die  fimd.  and  esteblished 
safeguards  designed  to  protect  savings 
associations  and  SAIF.  The  legislative 
history  of  FIRREA  is  replete  with 
stetemente  that  Congress  sought  to 
correct  the  problems  which  lead  to  the 
failure  of  so  many  savings  and  loan 
associations  and  the  savings  and  loan 
insurance  system.  In  some  measure 
those  failures  were  attributed  to 
activities,  investmente  and  practices 
authorized  for  state  savings 
associations:  activities  etc.  that 
federally  chartered  entities  could  not  do. 

Administering  the  SAIF  fund  means, 
among  other  things,  taking  action  to 
protect  die  solvency  of  SAIF.  As  die 
safety  and  soundness  of  SAIF  is 
inextiicably  linked  widi  die  safety  and 
soundness  of  SAIF  member  institutions 
and  the  risks  those  institutions 
undertake.  Federal  Deposit  Insurance 
Corporation  v.  Citizens  State  Bank.  130 
F.2d  102. 104  n.  6  (8di  Cir.  1942).  and  die 
FDIC  is  directed  under  section  11(f)  of 
the  FDI  Act  to  pay  insured  deposite 
whenever  an  insured  depository 
institution  is  closed  "on  account  of 
inability  to  meet  the  demands  of  ite 
depositors"  (12  U.S.C  1821(1).  die  FDIC 
must  preserve  die  solvency  of  SAIF  in 
order  to  fulfill  ite  mandate  when  called 
upon.  Any  practice  by  an  insured 
institution  that  may  jeopardize  ite  safety 
and  sotmdness.  or  in  some  other  manner 
present  a  risk  to  SAIF,  is  therefore  a 
proper  terget  of  the  FDICs  regulatory 
ovKsight' 

Section  6  of  die  FDI  Act  (12  U.S.a 
1816)  represents  an  additional  source  of 
authority  for  die  regulation  apart  from 
that  derived  from  the  FDICs  general 
rulemaking  authority.  Section  6  provides 
die  FDIC  widi  express  audiority  to 
determine  what  activities  are 
appropriate  for  financial  institiitiona  in 
light  of  the  federal  deposit  insurance 
safety  net  and  what  activities,  if 


■  Any  SAIF  mamber  imtitution-ihal  wai  FSUC 
Imuivd  prior  to  the  mactmefit  of  PDUtEA  and 
which  failt  prior  to  Aogoat  A 1SB2  to  tht 
raapoiMibility  of  tha  Raaolutioa  Trw(  CoiporaUoa 
ntlXT).  FniKto  expwKM  in  the  reMlution  of  MKh 
failuTM  do  no<  coma  from  SAIF.  That  fad  doe*  not 
mean,  however,  thai  there  to  no  naad  lor  tha  FDIC  to 
act  now  to  prevent  SAIF  member  aavinsi  banks 
from  engaging  in  the  practice*  covered  by  the 
regulation.  Tha  ill  effects  assodatad  with  theae 
investments,  etc.  may  not  necessarily  result  in 
failures  in  the  short  term  but  will  certainly 
accumulate  over  the  long  term.  In  the  meantime, 
imposing  the  restrictions  should  help  rsducp  the 
number  of  failures  RTC  needs  to  resolve.  This 
perhaps  unintended  "by  product"  of  the  regulation 
is  consistent  with  the  FDICs  statulofy 
responsibilities  as  the  manager  of  RTC  As  such,  it 
to  yet  another  reason  why  the  rmulalion  to  within 
the  scope  of  the  FDICs  authority. 


conducted  by  ui  nuured  institutioii.  will 
pose  an  iiaaccepUble  riik  to  tbe  funds. 
Before  aa  iastitatioii  receives  deposit 
insurance  tbe  FDIC  must  be  ssFtiafied 
that  Ibc  institution  wUi  cxerciae  its 
corporate  powers  property,  daat  those 
powers  are  not  inconsistent  with  the 
purpose*  for  which  the  deposit 
insurance  system  was  established,  and 
that  the  institution  if  pennitted  to  join 
the  deposit  insurance  system  will  not 
pose  an  unacceptable  risk  to  tbe  fund. 
The  FDICs  abiUty  to  determine  what 
corporate  powers  are  consistent  with 
the  purposes  of  the  FDI  Act  and  what 
powers  pose  a  risk  to  the  fund  in 
essence  creates  a  fundamental  and 
continuing,  condition  of  deposit . 
insurance.  Tliis  provision  of  the  FDI  Act 
confers  an  impcvtant  power  and 
responsibiHty  on  the  FDIC  to  assess  its 
insurance  risk  and  the  corollary 
responsibility  and  authority  to  take 
steps  to  limit  that  risk.  In  doing  so  the 
FDIC  is  not  limited  to  aimoundng  its 
determinations  on  a  case-by-case  basis 
but  may  adopt  a  regulation  of  general 
applicability  setting  forth  what  powers, 
practices,  etc  are  considered  to  pose  a 
risk  to  the  fund  of  such  magnitode  as  to 
warrant  prdxibiting  diose  activities  to 
institutions  cnrrentiy  in  die  fund  and 
conditioning  entry  into  tbe  fund  on  not 
engaging  in  each  practices.  Independent 
Bankfn  Association  v.  Heimann,  013 
F.2d  1164  (D.C  Cir.  1979,  cert  denied, 
449U.S.623(1Mq. 

The  FDIC  also  derives  authority  for 
the  regulation  from  section  8  of  the  FDI 
Act  (12  U.S.C  1818).  The  FDIC  was 
given  the  authority,  and  the 
responsibility,  ander  section  8  of  the  FDI 
Act  to  ensure  that  banks  observe  safe 
and  sound  banking  practices.  This  was 
done  so  that  the  FDIC  oit^  act  to 
ensure  ttnt  the  banking  systen  will 
function  property,  that  the  pablic 
confidence  in  tbe  banking  system  does 
not  fahen  and  that  the  solvency  of  the 
deposit  insurance  fond  is  not 
endangered  due  to  bank  failwes.  Over 
the  years  the  FDICs  enforcement 
powers  have  been  strengthened  by 
Congress  in  an  ever  increating 
recognition  that  die  FDIC  needs  strong 
tools  to  accomplish  its  p     loses.  A  wide 
latitude  of  disoetion  was  given  to  the 
FEHC  "in  fObig  in  and  a<hiiinistering  die 
details  embodied  by  the  general 
standard"  in  the  FDI  Act  to  promote 
safe  and  sound  baiddng  practices. 
Heimann.  1108.  What  is  and  is  not  m 
unsafe  or  unsound  banking  practice  and 
what  constitotes  an  unsafe  or  unsound 
cooditJoB  is  left  to  the  FUC  to 
determine  in  its  expertise  as  "*  *  *  one 
of  the  purposes  of  the  bankhig  acts  is 
clearly  to  commit  the  pro^ssive 


definition  and  eradicatioa  of  [imsafe 
and  unsound  banking]  practices  to  the 
expertise  of  the  appropriate  regulatory 
agencies."  Gross  Nmtioaai  Bank  v. 
ComptroJJer  of  the  Carreney,  573  F.2d 
889, 807  (5th  Gr.  1878).  The  FDIC  may  do 
90  either  by  order  or  regulation.  It  was 
established  by  the  court  in  Heimann 
that  the  Office  of  the  Comptroller  of  the 
Currency,  whidi  haa  the  authority  to 
initiate  a  cease-and^lesist  actton 
against  a  national  bank,  is  not  confined 
to  initiating  individual  enforcement 
actions  under  section  8  but  may,  at  its 
discretton.  adopt  substantive  regulations 
defining  what  constitutes  an  unsafe  or 
unsound  practice  and  what  practices 
involve  the  vtolation  of  particular 
statotes  or  regulations. 

[A]  regulatioii  giving  advance  noUce  of 
conduct  wliich  the  CenpUvUer  disapproves 
as  Uireatening  to  tha  safety  and  aoundneas  of 
the  banks  he  regulafas  is  wholly  conaiatent 
with  the  statutory  scheme  *  *  *.  His  ability 
to  forewarn  by  specify  hig  and  clarifying  the 
nature  and  scope  of  Ids  concerns  wUl  at  the 
same  tins  ndnindse  the  necessity  for 
recurrent  and  costiy  iavestigation  into  the 
conduct  of  tbe  many  individual  banks  under 
his  supervision.  Heimann.  116B-1168. 

That  die  principle  in  Heimann  apices 
equally  in  the  case  of  other  federal 
financial  regulators  which  were  given 
cease-and-desist  authority  over  the 
insitations  they  supervise  was  made 
clear  in  Lincoln  Sarings  and  Loan 
Association  v.  Federal  Home  Loan  Bank 
Board,  866  F.2d  15SB,  1563  (DC  Cir.  1968). 
The  Lincoln  court  citing  Heimann  as 
precedent  equally  applicable  to  the 
FHLBB  found  that  (be  FHLBB's  power  to 
issue  an  order  to  caase  and  d«es^ 
engaging  in  an  unsafe  and  nasoond 
banl^ng  practice  carries  with  it  the 
authority  to  annouBce  by  regulation 
what  constitutes  an  unsafe  or  unsound 
banking  practice.  like  the  ComptooUer 
of  the  CuTency  and  the  FHLBB,  the 
FDIC  can  rely  upon  the  provisions  of  the 
FDI  Act  panting  it  authority  to  issue 
cease-and-desist  orders  (section  8(b)) 
and  to  promulgate  roles  with  respect  to 
such  proceedings  (aectian  8(n))  as 
authority  for  this  rcgulatran. 

The  proposed  regulation  is  also 
authorized  by  section  8(a)  of  the  FDI 
Act  As  indicated  above,  section  8(a) 
permits  the  FDIC  t*  terminate  deposit 
insurance  when  it  Is  determined  that  an 
instititfion  is  in  an  unsafe  or  unsound 
condition.  That  provision  provides  the 
authority  for  the  adoption  of  substantive 
rules  desipied  to  protect  bank  safety 
and  souncbiess  and  protect  the  d^osit 
insurance  fend  in  Mch  the  same  way 
that  section  8(1^  authorizes  the  adi^tton 
of  substantive  regulations.  The  FDIC  is 
permitted  to  announce  by  repilation  tihe 
banking  practices  which  it  has 


determined  to  be  unsa^  and  unsound 
and  thereby  fscewam  of  the 
circumstances  in  which  termmation  of 
deposit  insurance  may  be  sought 
National  Council  of  Savings  InstUutirps 
V.  Federal  Deposit  fnsarance 
CorpoTOtion,  664  RSopfi.  572  p.D.C 
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Finally,  in  addition  to  the  audiority 
conferred  on  the  FDIC  to  adopt  this 
regulation  based  on  sections  6, 8  and  9 
of  the  FDI  Act  the  FDIC  is  granted  the 
express  authority  to  do  so  under  section 
18(m)(3)(A}  of  the  FDI  Act  (12  U.SXI 
1828(m)(3){A)).  Section  18(m}(3](A) 
expressly  {Hovides  that  the  FIMC  may 
adopt  regulatimis  prohibiting  any 
specific  activity  that  poees  a  serious 
threat  to  SAIF.  The  Board  of  Directors 
has  herein  determined  that  if  the 
restrictions  imposed  by  this  regulation 
are  not  observed  a  serious  threat  will  be 
posed  to  SAIF.  Furthermore,  the  Board 
of  Directors  has  determined  that 
receiving  advance  notice  of  a 
conversion  of  a  SAIF  member  state 
savings  baidc  will  enhance  the  FDICs 
ability  to  protect  SAIF  from  serious 
threats  and  will  allow  for  the  more 
timely  and  orderly  discharge  of  the 
FDICs  responsibilities  to  examine  and 
supervise  state  savings  banks. 

Regulatory  FlexibiHty  Analysis 

The  Board  of  Directors  has 
determined  that  tbe  proposed 
amendmmt  if  adopted,  will  not  have  a 
significant  economic  iQipact  on  a 
si^stantial  nmnbw  of  small  entities, 
Thoefore,  the  FIHC  is  not  required  to 
conduct  a  reguktery  flexibility  act 
analysia  ptHvuant  to  the  requirements  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.).  Compliance  with  the 
proposal  wffi  not  necessitate  the 
development  of  sophisticated 
recordkeeping  and  reporting  systems  by 
small  institutions  nor  die  expertise  of 
specialized  staff  accountants,  lawyers, 
or  managers.  It  is  therefore  not  expected 
that  compliance  with  the  regulation  wiU 
have  a  di^iarate  econon^c  impact  on 
instituttons  depending  iq>on  their  size.  In 
addition,  pursuant  to  the  FDICs 
statement  of  policy  on  the  drafting  of 
regulations,  tt  has  been  determined  that 
a  cost-ben^t  analysis,  including  a  small 
bank  impact  statement  is  not  required. 

List  of  Subjects  in  12  Cpt  Part  S33 

Banks,  Banking.       I 

In  conaideratian  of  the  foregoing,  the 
FTNC  hereby  proposes  to  amend  part  333 
of  titie  12  of  the  Code  of  Federal 
Regulations  as  follows* 


1.  The  authority  citetiiQn  for  part  333  ia 
revised  to  reaif  as  fbObwB:. 

Authority:  U^U^q.  MMtlOHl  ttUu 

2.  PM  399  {»  anMiRledbf  addfef  new 
8  333.3  to  read  as"" 


f  333J 

FundfSAIFl 


[alActivUies,.  investments,  pn'or 
notice  on  subsidiaries.  The  prohibitians 
and  application  and  notice  requirements 
set  forth  in  §  303.13(a):  through 
S  303.13(5)  of  this  chapter  shall  ai^ly  to 
all  SAIF  member  state  savings  banks  to 
the  same  extent  as  though  the  savings 
bank  is  a  state  savings  association.  Any 
FDIC  employee  «dia  baa  boon  delegated 
the  authority  to  act  on  notices  and 
applications  filed  pursuant  to  §  303.13 
shall  have  the  same  delegated  authority 
to  act  on  an  application  or  notice  filed 
pursuant  to  the  requirementa  of  this 
section.  For  the  purposes  of 
administering  this  section,  all  references 
in  1 303.13  of  this  chapter  to  the  fully 
phased-in  capital  requirements 
prescribed  under  section  5(t)  of  the 
Homeowners'  Loan  Act  ("HOtA".  12 
U^  1464(Snt))  shall  be  understood  to 
refer  to  the  capitel  requirements 
prescribed  by  part  325  of  the  FDKTs 
regulations. 

(b)  Loam  to  arte  borrower.  No  SAIF 
member  state  savings  bank  may  make 
loans  to  any  one  borrower  to  a  greater 
extent  tiian  a  savings  association  is 
pennitted  under  section  5(u}  of  HOLA 
(12  U.S.C.  1464(u)J. 

(c)  Capital.  (1)  The  investment  in,  and 
extenstono  of  GTsdit  to,  a  sabsit&ary  by  a 
SAffnunbor  state  savHiga  bank  sbaB 
be  dbducted  from:  the  savings  bank V 
capita  to  die  same  extenC  that  would  be 
required  under  section  5(tH5J  efHOLA 
(12  USX.  M64(t)(5))  in  the  case  of  a 
savn^aasociatiaB. 

(2)  Any  SA7  member  state  savfage 
bank  that  converte  from  a  savings 
association  that  does  not  meet  &e 
minimnm  capital  requiwaiente  set  out  in 
part  325  of  this  chapter  as  of  tbe  date  of 
its  conversion  must  file  a  plan 
describing  tbe  means,  uid  tbidng  hy 
which  the  savings  bank  wiHat^ieve  its 
minimum;  capitel  requiieuieutfc  The  plan 
must  be  filed  wi&  the  rEHC  te^amt 
director  for  supervMoB  for  the  regioB  in 
which  ti*e  savings  baai^aprindpaLaflfee 
is  located  ne  later  dian  30  dsye  after  ite 
conversion.  For  the  pnepoaee  mi  1 38%3; 
"ny  nmrlnffi  nssm  ii<iiiii  Ihiit  i  hniigss  in 
stetua  to  ft  SAV  member  state  savb^ 
bank  regardleaaaf  dw  manner  in  which 
the  status  elmige  occws  will  be 


consideredT  to  have  canwiied  then  a 

mA^Bam  (nwacttesR  MbftUT 
member  state  se«iqg»baait  may  s"wii. 
in  any  ti-ansaction  wttanvotlts^ 
riBltates  il  such  tranancttoB  wvaid  be 
prohibited  endto  action  llinUtlof 

HQIA  (32  UJiC.  148i»  bs  tiv  caee  of  s 
savinft  aasodatiim. 

(e)  SAIF  member  state  savings  bonis 
that  cmvertedprier  tofinsert  effectiw 
date  e(  ngulatioBji,  (1)  Section  333,3(0} 
notwithstanding^ 

(iir  Ai^  SAIF  member  state  sovinga 
bank  that  converted  from  a  sevingi 
association  prior  to  (insert  effective  date 
of  reyilatton}  which  as  of  diat  date  ia 
engaged  in  a  activity,,  or  has  an 
inveatmcnt  of  die  type  covered  by 
S  303^13  of  thia  chapter,  may  not 
continue  tbe  activity,  or  retain  die 
investment  without  the  FDIC's  consent 
Requeste  for  consent  should  be  filed  in 
accordance  widi  the  procedures  set 
forth  in  1 303.13  of  this  chapter  within  30 
days  after  (insert  effective  date  of 
regulation);  and 

(ii)  No  SAIF  member  state  savings 
bank  that  files  a  request  for  consent 
purauant  to  S  333.3(e)(1)(i)  shaU  be 
found  in  violation  of  I  333.3  pending 
aproval  from  the  regional  director. 
Consent  will  only  be  granted  if  the  FDIC 
determines  that  the  activity  or  die 
retention  of  the  investment  is  consistent 
witfi  J  303.13  of  tills  chapter.  If  consent 
is  denied,  the  bank  must  divest  the 
investment  in  accordance  with  I  303:17 
of  this  chapter.  In  the  case  of  a  denial  of 
a  request  to  conthme  an  activity,  the 
bank  riiall  cease  the  activity  as  quickly 
as  prudently  possible. 

(2)  Jtoy  SAT  member  state  savings 
bank  dlat  converted  firjm  a  savings 
associetiwi  prior  to  (insert  effective  date 
of  regulation)  that  estabRsbed  or 
acquired  a  subsidiary  since  ite 
conversion  hot  prior  to  (insert  effective 
date  of  regtdation),  or  whicfc  initiated 
the  conchKt  of  new  activities  in  an 
existing  subridiary  sbxe  seeb 
converston  but  priw  to  (bisert  effective 
date  of  regulation),,  must  fBe  tbe  notice 
required  by  f  3B».13(f)  ol  ^i  chapter. 

(3)  Section  333.3^)  and  333.3(d) 
notwithstanding,  a  SAIF  member  state 
savings  bank  that  coverted  from  a 
savings  association  prior  to  (insert 
ettKtive  ^te  of  regulatien}  diaD  not  be 
required  by  thia  section  to  divest  any 
loan*  BBih  prier  to  that  date  tta»  would 
hove  at  diot  time  been  ia  viiolatian  of  tike 
federal  loane  to  one  borrower  Ihnrt  or 
thefoderatreotrictien  ontiwisaetions 
widi  affiliates  bad  the  sevinga  bank  not 
converted. 

W  Any  SAIF  member  state  savings 
bank  dm*  converted  fosm  a  aevinga 
association  prior  to  ^oert  effiBctfw  dote 


Ox  reganfienf  maf  deeenot  meef  the 
minmram-  capftaF  requlieiueiits  set  oof  fir 
part  325  ofthie  diapter  ar  of  (teert 
effective  (tofrof  regufatfonJmottfiliB  a 
plan  describing- Aemeane  and  timing  by 
which  the  savings  bank  will  achieve  ite 
minimum  capftaf  requirments.  Tbe  plan 
must  be  filed  with  the  FDIC  regfonal 
director  for  supervision  fbr  the  n^gton  in 
which  the  savii^s  bank's  principaf  office 
i*  located  not  later  than  30  days  after 
(insert  effective  date  of  regulation^. 

(5)  Any  SAIF  member  state  savings 
bank  that  converted  fhnn  a  savings 
association  prior  to  (insert  effective  date 
of  regulation)  that  after  ita  coaveision 
but  prior  to  such  date  purchased  or 
invested  in  securitier  issued  by  an 
affiliate  (other  than  shares  issued  by  a 
subsidiary)  cannot  retain  those 
securities  without  the  FDICs  consent 
Request  for  conaent  sfcoaJd  be  tOei  far 
accordance  with  the  procedures  set 
forth  in  S  303.13eftiite  chapter  within  30 
days  after  (insert  effective  date  of 
regulation).  No  SAIF  member  state 
savings  bank  that  files  a  request  for 
consent  pursuant  to  Uiis  section  shall  be 
found  in  violation  of  S  333.3  pending 
approval  from  the  »pgional  director  If 
consent  is  denied,  the  bank  must  divest 
the  securitiee  in  Kcordance  widi 
S  303.13  of  tills  chapter. 

[it  NotJee  tf  conversion.  (T)  It  shall  be 
unlawful  for  any  SAIF  member  state 
savings  bank  to  have  converted  from  a 
savings  association  unless  prior  to  the 
conversion  die  bank  filed  with  die  FDIC 
a  copy  of  any  application,  notice,  etc. 
required  by  statate  or  regulation  to  be 
filed  widi  any  otiier  federal  or  state 
agency  seekhtg  approval  for  the 
conversion.  The  copy  shold  be  sent  to 
the  FDIC  regional  director  fbr 
supervision  for  tiie  region  in  which  the 
bank's  prindpei  office  is  k>c8terf  at  die 
same  t^ne  H  ia  submitted  to  die 
appropriate  agency  fw  approval.  If  a 
convcrsien  oppHeation  wae  submitted 
prior  to  (insert  effective  date  or 
regulatien),  a  copy  of  dte  appficstion 
shoidd  be  filed  widi  die  FDIC  re^onal 
director  as  soon  as  poraible  after  (insert 
effective  date  of  regdatton).  If  the 
conversion  takes  place,  the  savings 
bank  must  file  a  fbllow-up  notice  with 
the  regional  director  not  later  than  10 
days  after  tlie  conversian  confirming 
tiiat  die  conversion  did  occur  antf  the 
datediereet 

(2)  Section  383.3ff)(1)  notwithstanding, 
when-  tfie  rei^enaf  director  determines 
that  there  is  good  eatne  to  do  so,  the 
regional  director  may  accept  a  fetter 
notice  in  sattefaetion  of  the  requirement 
to  file  with  the  FDIC  a  copy  of  the 
conversion  appficaitoir  or  notice. 
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(3)  A  SAIF  member  savings  bank  that 
converted  from  a  savings  association 
prior  to  (insert  effective  date  of 
regulation)  must  notify  the  FDIC 
regional  director  for  supervision  for  the 
region  in  which  the  bank's  principal 
office  is  located  not  later  than  (insert  a 
date  30  days  from  the  effective  date  of 
the  regulation)  tliat  the  conversion  took 
place  and  the  date  thereof. 

By  order  of  the  Board  of  Directors,  Dated  at 
Washington.  DC  this  29th  day  of  November, 
199a 
Federal  Deposit  Insurance  Corporati<m. 

Robert  B.  FeUman, 
Deputy  Executive  Secretary. 

(FR  Doc.  90-28920  Filed  12-11-00;  8:45  am) 
MJJNQ  OOM  erM-oi-« 


DEPARTMENT  OF  THE  TREASURY 
NiwiiiM  nvwnuv  botvicv 
26  CFR  Parte  1  and  Sh 

(FI-81-M] 
mN  1545-AJ31 

Bad  Debt  Reeerves  of  Banks 

AOKNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


f.  This  document  contains 
proposed  income  tax  regulations 
relating  to  the  repeal  of  bad  debt 
reserves  for  large  banks.  The  proposed 
regulations  implement  section  585(c)  of 
the  Internal  Revenue  Code. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
February  11, 1991. 
ADOWlHSS:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7804,  Ben 
Franklin  SUtion.  Attn:  CC:CX)RP:TJl 
(H-81-86),  Room  4429.  Washington.  DC 
20044. 

raw  RmTHER  mroNMATioN  contact: 
Bemita  L  Thigpen.  telephone  202-5eft- 
3297  (not  a  toll-free  number). 
aWPUMOfTARV  intoiimation: 
Paperwock  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
O^ice  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.a  3504(h)).  Comments  on  die 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for 
Department  of  the  Treasury,  Office  of 


Information  and  Regulatory  Affairs, 
Washington.  DC  20603,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington.  DC  2(K24. 

The  collections  of  information  in  these 
regulations  are  in  f  1.585-6.  This 
information  is  required  by  the  Internal 
Revenue  Service  in  connection  with 
making  or  revoking  an  election.  This 
information  will  be  used  to  monitor 
elections  made  by  respondents.  The 
likely  respondents  are  banks. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Estimated  total  reporting  burden:  625 
hours. 

The  estimated  burden  per  respondent 
varies  from  10  minetes  to  20  minutes, 
depending  on  individual  circimistances. 
with  an  estimated  average  of  15 
minutes. 

Estimated  number  of  respondents: 
2.500. 

Estimated  numbqr  of  responses  per 
respondent'  1. 

BackgRHind 

This  document  provides  proposed 
regulations  on  the  repeal,  for  large 
banks,  of  the  reserve  method  of 
accounting  for  bad  debts  that  is  allowed 
by  section  585  of  the  Internal  Revenue 
Code.  These  regulations  reflect  Code 
section  585(c).  which  was  added  by 
section  901  of  the  Tax  Reform  Act  of 
1986,  Public  Law  No.  99-514. 100  Stat. 
2065,  2375-2380  (1966),  and  amended  by 
section  1009(a)  of  die  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
Public  Law  No.  100-647, 102  Stat  3342. 
3445  (1968).  When  finalized,  these 
proposed  regulations  will  supersede 
related  portions  of  26  CFR  5h.  5.  wUch 
provides  temporary  regulations  on  the 
time  and  manner  of  making  various 
elections  under  the  Tax  Reform  Act  of 
1986. 

ExpianatioD  of  Provisions 

New  Code  section  585(c)  provides  that 
large  banks  may  not  use  the  reserve 
method  of  section  585  for  taxable  yean 
beginning  after  December  31, 1986.  After 
this  debate,  large  banks  must  use  the 
specific  charge-off  method  of  accounting 
for  bad  debts.  Sectfon  585(c)  also 
provides  procedures  for  changing  from 
the  reserve  method  of  section  585  to  the 
specific  charge-off  method.  Section 
585(c)(3)  provides  •  recapture  method  of 


change,  and  section  585(c)(4)  provides 
an  elective  cut-off  method  of  change. 

The  regulations  contained  in  this 
document  propose  to  implement  section 
585(c)  by  adding  new  Si  1.585-5  through 
1.585-8  and  by  making  conforming 
amendments  in  S8  1.58&-1, 1.585-2  and 
1.585-3.  Proposed  S  1. 585-5  states  Uie 
general  rule  of  denial  of  bad  debt 
reserves  for  large  banks  and  provides 
guidance  on  determining  whether  an 
institution  is  a  large  bank.  Proposed 
S§  1.585-6, 1.585-7  and  1.585-8  provide 
guidance  for  large  banks  on  changing 
from  the  reserve  method  of  section  585 
to  the  specific  chaige-dff  method.  The 
regulations  are  proposed  to  be  effective 
for  taxable  years  begiitiing  after 
December  31, 1986. 

Section  1.S8S-S   Denit^  of  Bad  Debt 
Reserves  for  Large  Banks 

Proposed  i  1.585-S(a)  states  die 
general  rule  of  denial  off  bad  debt 
reserves  for  large  banks.  This  section 
also  requires  a  large  bank  to  change  in 
its  "disqualification  year"  to  the  specific 
diarge-off  method  of  accounting  for  bad 
debts.  Proposed  S  1.58$-5(d)(l)  defines 
the  term  "disqualification  year"  for  this 
purpose. 

Pursuant  to  proposed  S  1.585-5(a).  a 
large  bank  that  maintained  a  bad  debt 
reserve  under  section  to5  for  the  taxable 
year  immediately  before  its 
disqualification  year  must  follow  the 
rules  prescribed  in  proposed  S  1.585-6  or 
S  1.585-7  for  changing  to  the  specific 
charge-off  method.  However,  these  rules 
do  not  apply  to  a  large  bank  that 
maintained  a  reserve  under  section  593 
for  the  taxable  year  immediately  before 
its  disqualification  year. 

Proposed  §  1.585-5(b)  provides  rules 
for  determining  whether  an  institution  is 
a  large  bank.  Proposed  S  1.585-5(b)(l) 
states  the  $500  million  test  of  section 
585(c)(2).  Under  this  test,  a  bank  is  a 
large  bsunk  if— for  the  ourrent  taxable 
year  or  for  any  preceding  taxable  year 
beginning  after  December  31, 1986 — the 
bank  has  average  total  assets  in  excess 
of  $500  million  or  the  bank  is  a  member 
of  a  parent-subsidiary  controlled  group 
ttiat  has  average  total  assets  bi  excess 
of  $500  million. 

Proposed  S  1.585-5(0}  provides  rules 
for  determining  the  average  total  assets 
of  a  bank  or  group  for  any  taxable  year. 
Under  proposed  §  1.585-5(c)(l),  this 
average  is  based  on  the  total  assets  held 
by  the  bank  or  group  on  each  "report 
date"  during  the  year.  Proposed  S  1.585- 
5(c)(2)  defines  the  term  "report  date"  for 
this  purpose.  Proposed  i  1.585-5(c)(3) 
provides  that  the  amount  of  assets  held 
by  a  bank  or  group  is  the  adjusted  bases 
of  the  assets  for  Federal  income  tax 


purposes.  PiopoMrf  ^Ues^-^Mt^ 
pBovtdet  a.  method  efertnu^  Ike 
a(^lid  tax  baaea  of  asKtefnrihie 
purpose. 

-  Prapesed  H  l.a«S-5aiM2)  and  1.566- 
5(b)(3)  also  ptoTidemlea  for 
determinng  wbedier  an  iastitation  ia  a 
large  bank.  Underpnposed  \  1.58ft- 
5(b)i2).  certain  baska  that  receive  asscta 
frw  a  large  bank  and  remain  mder  that 
baali's  Gootrol  are  treated  as  large 
banks.  Under  propoaed  1 1.5^-6(1^3).. 
cwtaia  bank*  dMt  aa^itie  substantially 
all  of  the  assets' ol  s  large  bank  also  ate 
treated  as  large  banks.  Comment*  are 
requested  on  a  scope  of  these  rules. 

Section  l.5K^   Recapture  Metftod  of 
Change 

Proposed  ( 1.585-6  (provides  guidance 
on  using,  the  recapture  method  set  forth 
in  section  585(c)(3).  Under  this  method,  a 
bank  includes  the  balance  of  its  bad 
debt  reserve  in  income  over  a  four-year 
period,  and  recapture  is  suspended  f^ 
any  taxable  years  fai  which  the  bank  is 
financially  troubled. 

Proposed  { l.S85-6Ca)  provides 
generaf  rules  fot  using  the  recapture 
method.  If  a  bank  follows  the  rules 
prescribed  in  proposed  S  1.585-6,  its 
change  to  die  specific  charge-off  method 
will  be  treated  as  made  widi  die  consent 
of  the  Commissioner.  Proposed  §  1.585- 
6(b)  specifies  the  portion  of  the  reserve 
to  be  included  in  income  in  eadi  year  of 
the  tecaptare  period. 

Proposed  i  LSes-Sfc]  explains  the 
consequences  of  a  disposition  of  loans 
by  a  large  bank  that  is  using  the 
recapture  method.  Pursuant  to  proposed 
S  1.5B5-6{c){l}.  such  a  disposition 
generally  does  not  affect  the  bank's 
obligation  to  recapture  its  res«ve  under 
proposed  S  1.58&-6.  However,  if  die 
bank  ceases  fo  engage  in  the  business  of 
banking  before  it  completes  recapture  of 
its- reserve  it  most  include  the  remainfog 
amount  of  the  reserve  in  income  at  that 
time.  Parauant  to  pispoeed  f  1.56»- 
6(c)(3),  if  a  bank  transfers  loras  to 
another  corporation  in  a  section  3in 
transaction,  the  acquiring  corporation 
steps  mto  tile  transfCTor's  siioes  with 
respect  b)  completiiig  the  recapture 
method. 

Praposed  {.  1.5e5-6(^  ppovkles 
guidaace  fov  financially  taouUnt  beika. 
Proposed  1 1.5B6>«fd^  sequiies 
suqievsimi:  of  Rcapture  fbr  any  taxable 
yew  in  vriiidr  a  banlL  i»  finandaily 
trouUnL  Proposed  |  ISK-e^i^ 
allows  a  bank  dnt  is  &imiBiattjr 
troubled  for  its  diaqnattfieatton  yevto 
elect  to  Deeaptoia  moEe  dtan  Id  pgiceut 
of  its  reserve  ThtadecttaB  nay  be 
made  for  the  bank's  diaynrlffirntioir 
yev;  for  the  first  tMabkyearsfrerdv 
disqaahfication:  year  in  which  the  bank 
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is  noCfinaaciaUjr  taaaUed.  or  taraof 
intervening  tncabic  yeas;  Ptoposed' 
§  l.585-6(<^(Qnpiain»«riM»a  kank  ia 


Prapoaed  |  rai8^d)H|:iBpl»mcnts 
sectioK  S8afK)0)(C)^  wikb  poovidav 
relief  fi-om  certaiK  peaaltias  folaiiaia  toi 
pay  inHiiialiil  tax  EaaentiaHy  ftie 
section  waives  the  penalty  facUlaretB 
pay  estimated  tax  iftcaaea  wtetTkbaak 
that  i»  fin«Kiaily  trodiled  in  one 
quartet  ^nd  dierefere  doea  not  pay 
quarter^  estimated  tax  atttibotabW  to 
rec8ptme)'is  not  financialty  troubled  far 
die  year  aa  a  whole  {aati  tea  hem 
underpaid  ita  estimated  tax).  In  etibet, 
proposed  %  1.566-e(d)(4)'pitnridea  diat 
the  detenninatk»  of  whether  a  bank  is- 
financially  troubled;  for  purpose*  of 
waiving  the  penalty  lor  feUure  to  pay  an 
installment  of  estimated  tax  is  to  be 
made  as  of  the  lest  day  prescribed  far 
payment  of  the  inataHment.  based  on  the 
portion  (tf  the  taxable  year  that  precedes 
and  includes  that  day. 

Section  1.585-7   Electiver  Cut-Off 
Method  of  Change 

Proposed  §  1.585-7  provides  guidance 
on  using  the  cut-off  method  set  forth  in 
section  585(c)(4).  Under  diia  mcUnd.  a 
bMik  continuea  to  maintaan  its  reserve 
for  loans  diat  it  held  when  it  became  a 
large  bank  ("pre-disquaUfication 
loans"),  but  it  may  not  deduct  new 
additions  to  the  reserve.  If  the  reserve 
balance  at  the  end  of  any  taxable  year 
exceed*  dM  anount  of  the  baidi's 
outstanding  pre-disqualification  loans, 
the  bcmk  nnntiBcludB  die  enoont  of  the 
excess  in  income  for  dot  year. 

Proposed  S  1.585-7(a)  provides 
general  rule*  far  using  tfeie  cat-<^ 
mediod.  Proposed  (  \Mb-7f^  provides 
giudance  on  maintaining  the  reserve  for 
pre-disqualification  loan*,  sad.  propoaed 
1 1.58&-7(c]  provida  guidance  on 
including  excess  amounts  of  tiie  merve 
in  income. 

Imposed  §  1.9B6-7(d)  explains  die 
cansequencca  of  a  i^potitian  of  Ions 
by  a  large  bank  that  is  unng.the  cut-off 
method.  GeneraUy  the  bank  reduce*  the 
balance  of  ito  ontatanding  pre- 
disqualification  loans  by  ^  amount  of: 
the  loans  disposed  of.  However, 
proposed  S  l.585-7Cd)(2)  provides  a 
special  rule  far  section  381  transactions, 
and  proposed  $  l.585-7(d)(3)  addresses 
dispositions  tftat  are  intended  to  cbenge 
the  statu*  of  pre-disqualification  loans. 

Section  LSasS   Makii^and  RevoJang 
Elections 

Proposed  }  1.586-6  provides  rules  on 
making  and  revoking  dte  eieetion* 
allowed  under  section  5^c).  These  are 
the  election  to  recapture  more  dian  10 
percent  of  a  bank's  bad  di^  reserve 


and  theetecflowtaaaatliccBtelF 
method  of  change  instead  of  die 
recapture  aastlMd^ 

Propoaed  %  l  J6S-a(a)  peaiaidsrnafa* 
on  tiie  tiase  of  makiag  <lecti«nis.  Under 
proposed  >  tMB^^jft),  any  elecff*» 
under  section  SOfef  must  be  made  by 
the  later  of  die  date  that  1*86  days  after 
the  prepaserf  regulations  are  published 
as  final  regulations,  or  the  due  date 
(taking  extension*  into  account)  of  the 
electing  bank'*  tax  return  for  die  year 
forwhidr  tbe  election  i*  made.  Ptaposed 
f  1.585-6fs}(^  waives  die  penalty  for 
certain  failures  to  pay  estimated  tax  that 
result  from  making  or  revokim  in 
election. 

Proposed  S  1.585-6(b]  provides  rules 
on  the  manner  of  making  eiectfana.  For 
tax  returns  filed  after  the  proposed 
regulations  are  published  as  final 
regulations,  proposed  1 1.585-6(b)(ll 
requires  an  election  to  be  made  by 
attachuig  a  stetenent  to  the  electfa^ 
bank's  tax  retun  for  the  year  far  whkJi 
the  election  i*  made  Thi*  section  also 
describes  the  inforantion  to  be  included 
in  tlie  statement 

Proposed  i  1.585-8(c)  provides  rule* 
on  revoking  elections.  An  election 
allowed  under  section  585(c)  may  be 
revoked  without  the  consent  of  die 
Commissioner  on  or  before  the  final 
date  for  making  the  election.  After  thi* 
date,  the  election  may  be  revoked  only 
with  the  Commissioner'*  cenaent 
Proposed  S  1.585-8(c]  also  provide* 
rules  on  the  manner  of  revoking  an 
election. 

Proposed  S  1.5«5-8(d)  addresses 
elections  relating  to  bank*  that  are 
memben  of  parent-«ubsidiary  controlled 
group*.  Sach  oi  election  is  to  be  made 
by  the  bank.  An  election  mode  by  one 
member  of  a  group  is  not  binding  en  any 
other  member. 

Special  Analyse* 

It  baa  been  determined  Aot  these 
proposed  rules  are  not  najor  rules  a* 
defined  in  Executive  Order  12291. 
Therefore^  a  Regulatory  Impact  Analysis 
is  notreq^red  It  hes  also  been 
determined  that  section  553(b)  of  the 
Administrative  Rvcedure  Act  (5  U.S:C 
chapter  5)  and  tire  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  ^  do  not  apply  to 
diese  regulations,  and;  therkore.  an 
initial  Regulatory  FlexibiTity  Analysis  i* 
not  required.  Pursuant  to  section  7805(f] 
of  die  latemalJkevenBB  Codev  diese 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administxatioii  for  comment  on  their 
impact  on  smalt  bosinssa. 
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CkNanMBts  ud  Raqunt  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  an  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying  in 
their  entirety.  A  public  hearing  will  be 
scheduled  and  held  upon  written  request 
by  any  person  who  submits  written 
comments  on  the  proposed  rules.  Notice 
of  the  time  and  place  for  the  hearing  will 
be  published  in  the  Federal  Rei^ster. 

List  of  Subjects 

26  CFR  1.581-1  through  1.601-1 

Banks,  Income  taxes. 

26CF7iPtirtSh 

Elections  under  various  public  laws. 
Income  taxes. 

Proposed  Amendments  to  the 
Regulatio 


Accordingly,  title  26,  chapter  1.  parts  1 
and  5h  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows. 

PART  1-{AMEN0EO] 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Autlmrity:  28  U.S.C.  7805  *  *  *  Sections 
1.58S-5  through  1.5e5-«  also  issued  under  28 
U.S.C.  585{b)(4). 

Par.  2.  Section  1.585-1  is  amended  as 
follows: 

1.  The  Hrst  sentence  of  paragraph  (a) 
is  amended  by  removing  "166(c)"  and 
inserting  in  lieu  thereof  "585(a)  (or,  for 
taxable  years  beginning  before  January 
1. 1987,  section  166(c))". 

2.  The  seventh  sentence  of  paragraph 
(a)  is  amended  by  removing  "166(c)  and 
the  regulations  thereimder"  and 
inserting  In  lieu  thereof  "585  (or,  for 
taxable  years  beginning  before  January 
1, 1987,  section  166(c))  and  the 
regulations  under  section  166". 

3.  The  tenth  sentence  of  paragraph  (a) 
is  amended  by  removing  "(a),  (b),  and 
(c)". 

4.  The  following  new  sentence  is 
added  at  the  end  of  paragraph  (a):  "For 
rules  relating  to  large  banks,  see 

SS  1.585-5  through  1.585-8.". 

5.  Paragraph  (b)  is  revised  to  read  as 
follows: 

91J8S-1    Reserve  tar  loeeee  on  loent  of 


S 

paragraph  (b)(2)  of  this  section,  section 
585  and  this  section  apply  to  the 
following  financial  institutions: 

(i)  Any  bank  (as  defined  in  section  581 
and  the  regulations  thereunder)  other 
than  a  mutual  savings  bank,  domestic 
building  and  loan  association,  or 
cooperative  bank,  to  which  section  593 
applies,  and 

(ii)  Any  corporatioe  to  which 
paragraph  (b)(l)(i)  of  this  section  would 
apply  except  for  the  fact  that  it  is  a 
foreign  corporation  and  in  the  case  of 
any  such  foreign  corporation,  the  rules 
provided  by  section  585,  this  section, 
U  1.585-2, 1.585-3,  and  1.585-4  apply 
only  with  respect  to  loans  outstanding 
the  interest  on  which  is  effectively 
connected  with  the  conduct  of  a  banking 
business  within  the  United  States. 

(2)  Exception.  For  taxable  years 
beginning  after  December  31, 1986, 
section  585  (a)  and  (b)  and  this  section 
do  not  apply  to  any  large  bank  (as 
defined  in  9  l-585-5(b]).  For  these  years, 
a  large  bank  may  not  deduct  any 
amount  under  section  585  or  any  other 
section  for  an  addition  to  a  reserve  for 
bad  debts. 
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(b)  Application  of  section— {I)  In 
general.  Except  as  provided  in 


S1JSS-2   [Amwided] 

Par  S.  In  S  1.585-2,  the  last  sentence  of 
paragraph  (d)(3)  is  amended  by  adding 
"585(a)(1)  or  former  section" 
immediately  before  "166(c)". 

S1.5S5-3    [Amendedl 

Par  4.  Section  1.585*^  is  amended  as 
follows: 

1.  The  first  sentence  of  paragraph  (a) 
is  amended  by  removing  "166(c)"  and 
inserting  in  lieu  thereof  "585(a)  (or,  for 
taxable  years  beginnfeig  before  January 
1, 1987,  section  166(c))". 

2.  The  Hrst  sentence  of  paragraph  (b) 
is  amended  by  removing  "166(c)"  and 
inserting  in  lieu  thereof  "585(a)  (or,  for 
taxable  years  beginning  before  January 
1, 1987.  section  166(c))". 

3.  The  second  and  diird  sentences  of 
paragraph  (b)  are  amended  by  removing 
"16e(c)"  and  inserting  in  lieu  thereof 
"585(a)  (or  former  section  ie6(c))". 

Par.  5.  New  S9  1.585-5, 1.585-6, 1.585- 
7  and  1.585-8  are  added  to  read  as 
follows: 

91.585-5    Denial  Of  bad  itoM  reserves  tar 

large  tMHks. 

(a)  General  rule.  For  taxable  years 
beginnuig  after  December  31, 1986,  a 
large  bank  (as  deHned  in  paragraph  (b) 
of  this  section)  may  not  deduct  any 
amount  under  section  585  or  any  other 
section  for  an  addition  to  a  reserve  for 
bad  debts.  However,  for  these  years, 
except  as  provided  in  §  1.585-7,  a  large 
bank  may  deduct  amounts  allowed 
under  section  166(a)  for  specific  debts 


that  become  worthless  in  whole  or  in 
part  Any  large  bank  that  maintanined  a 
reserve  for  bad  debts  under  section  585 
for  the  taxable  year  immediately 
preceding  its  disqualification  year  (as 
deHned  in  paragraph  (d)(1)  of  this 
section)  must  follow  the  rules  prescribed 
in  S  1.585-8  or  S  1.585-7  for  changing 
from  the  reserve  method  of  accounting 
for  bad  debts  that  is  allowed  by  section 
585,  to  the  specific  charge-off  method  of 
accounting  for  bad  debtsi  in  its 
disqualification  year.  However,  the  rules 
prescribed  in  §S  1.585-6  and  1.585-7  do 
not  apply  to  a  large  bank  that 
maintained  a  reserve  for  bad  debts 
under  section  593  for  die  taxable  year 
immediately  preceding  its 
disqualification  year.      ' 

(b)  Large  bank—{l)  General 
definition.  For  purposes  of  this  section,  a 
large  bank  is  any  institution  described 
in  9  1.585-l(b)(l)  (i)  or  (ii)  if.  for  the 
taxable  year  (or  for  any  preceding 
taxable  year  beginning  after  December 
31, 1986)— 

(i)  The  average  total  assets  of  the 
institution  tdetermined  uttder  paragraph 
(c)  of  this  section)  exceed  $500,000,000, 
or 

(ii)  The  institution  is  a  member  of  a 
parent-subsidiary  controlled  group  (as 
defined  in  paragraph  (d)(2)  of  this 
section)  and  the  average  total  assets  of 
the  group  exceed  $500,000,000. 

(2)  Large  bank  resulting  from  transfer 
by  large  bank  where  control  is  retained. 
If  a  large  bank  (as  defined  in  paragraph 
(b)(1)  or  (b)(3)  of  this  section)  transfers  a 
significant  portion  of  its  assets  directly 
or  indirectly  to  another  corporation  (the 
"transferee")  and,  after  the  transfer, 
more  than  50  percent  (in  voting  power  or 
value)  of  the  outstanding  stock  of  the     " 
tranferee  is  owned  by  the  bank,  the 
tranferee  is  treated  as  a  large  bank  for 
any  taxable  year  ending  after  the  date  of 
the  transfer  in  which  it  is  an  institution 
described  in  S  1.58&-l(b)(|l)  (i)  or  (ii).  For 
this  purpose,  stock  of  a  trtansferee  is 
considered  owned  by  a  transferor  bank 
if  it  is  owned  by  any  member  of  a 
parent-subsidiary  controBed  group  (as 
defined  in  paragraph  (d)(2)  of  this 
section)  of  which  the  bank  is  a  member, 
by  any  related  party  witMn  the  meaning 
of  section  2e7(b)  or  707(b),  or  by  any 
person  that  received  the  stock  in  a 
transaction  to  which  section  355  applies. 

(3)  Large  bank  resulting  from  transfer 
of  substantially  all  the  a^ets  of  large 
bank — (i)  In  general  If  a  Corporation 
acquires  substantially  all  of  the  assets  of 
a  large  bank  (as  defined  ii  paragraph 
(b)(t)  or  (b)(2)  of  this  sectton)  and  the 
acquiring  corporation's  method  of 
accounting  for  bad  debts  with  respect  to 
its  banking  business  (determined  under 


paragraph  (b)(3)(ii)  of  this  section) 
immediately  after  the  acquisition  is  the 
method  used  immediately  before  the 
acquisition  by  the  large  bank  whose 
assets  are  acquired,  the  acquiring 
corporation  is  treated  as  a  large  bank 
for  any  taxable  year  ending  after  the 
date  of  the  acquisition  in  which  it  is  an 
institution  described  in  1 1.585-l(b)(l)  (i) 
or  (ii).  See  S9l.585-6(c)(3)  and  1.585- 
7(d)(2)  for  rules  on  the  treatment  of 
assets  acquired  from  large  banks  in 
section  381(a)  transactions. 

(ii)  Determination  of  method.  An 
acquiring  corporation's  method  of 
accounting  for  bad  debts,  determined 
under  this  paragraph  (b)(3)(ii),  is  the 
method  determined  by  applying 
§  I.381(c)(4>-1.  regardless  of  whether 
section  381(a)  applies  to  the  acquisition. 
In  applying  9  1.381(c)(4)-l  for  this 
purpose,  the  following  rules  apply:  (1)  a 
large  bank  whose  assets  are  acquired  is 
considered  to  be  on  the  specific  diarge- 
o^  method  with  respect  to  all  of  its 
assets  immediately  before  the 
acquisition;  (2)  if  an  acquiring 
corporation  has  more  than  one  banking 
business  immediately  after  the 
acquisition,  all  such  businesses  are 
treated  as  one  integrated  business:  and 
(3)  if  an  acquiring  corporation's  banking 
business  does  not  have  a  principal 
method  of  accounting  for  bad  debts 
under  9 1.381(c)(4)-l.  the  business's 
method  is  considered  to  be  the  method 
used  immediately  before  the  acquisition 
by  the  bank  whose  assets  are  acquired. 

(4)  Example.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(b): 

Example  1.  Bank  M.  a  calendar  year 
taxpayer,  is  an  institution  described  in 
§  1.585-l(b)(l)(i).  For  its  taxable  year 
beginning  on  January  1. 1987,  M  has  average 
total  assets  of  $600  million.  Since  NTs  average 
total  assets  for  1987  exceed  $500  million,  M  is 
a  large  bank  for  that  year.  Pursuant  to 
9  1.585-5(d](l).  1987  is  M's  disqualincation 
year.  If  M  maintained  a  bad  debt  reserve 
under  section  585  for  its  immediately 
preceding  taxable  year  (1986).  M  must  change 
in  1987  to  the  specific  charge-off  method  of 
accounting  for  bad  debts,  in  accordance  with 
9  1.585-6  or  S  1.585-7. 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  Also  assume  that  in  1988  M 
disposes  of  a  portion  of  its  assets  and.  as  a 
result.  M's  average  total  assets  for  taxable 
year  1968  fall  to  S400  million.  M  remains  a 
large  bank  for  taxable  year  1988  and 
succeeding  taxable  years,  since  its  average 
total  assets  for  a  preceding  taxable  year 
(1987)  t>eginning  after  Deceml>er  31, 1986, 
exceeded  $500  million. 

Example  3.  Bank  P,  a  calendar  year 
taxpayer,  is  an  institution  described  in 
9  1.585-1(b)(l)(i).  P  has  average  total  assets 
of  $300  million  for  its  taxable  year  beginning 
on  January  1, 1988.  For  the  same  year,  P  is  a 
member  of  a  parent-subsidiary  controlled 


group  (within  the  meaning  of  9  1.5e5-S(dK2)) 
that  has  average  total  assets  of  $800  million. 
In  February  1980.  the  group  sells  its  stock  in  P 
to  several  individual  investors.  P  is  a  large 
bank  for  taxable  year  1988  because  it  is  a 
member  of  a  group  described  in  9  1.585- 
S(b)(l}(ii)  for  that  year.  P  also  is  a  large  bank 
for  taxable  year  1980  and  succeeding  taxable 
years  because  it  was  a  member  of  a  group 
described  in  9  l.S8S-S(b)(l)(ii)  for  «  prwxding 
taxable  year  (1988)  beginning  after  December 
31,1968. 

Example  4.  Bonk  Q  is  a  large  bank,  within 
the  meaning  of  9  1.585-5(b)(l),  for  its  taxable 
year  beginning  on  January  1, 1968.  and  hence 
for  all  later  years.  On  March  1, 1900,  Q 
transfers  $200  million  of  its  $800  million  of 
assets  to  Bank  R,  a  newly  created  subsidiary, 
in  a  transaction  to  which  section  351  applies: 
these  assets  are  R's  only  assets.  On  the  same 
day,  Q  then  spins  off  R  in  a  transaction  to 
which  section  365  applies.  After  these 
transactions,  the  shar^olders  of  Q  own  more 
than  SO  percent  of  R's  outstanding  stock. 
Although  R's  average  total  assets  do  not 
exceed  $500  million.  R  becomes  a  large  bank 
on  March  1, 1988,  pursuant  to  9 1.585-5(b)(2). 
These  transactions  do  not  affect  Q's  status  as 
a  large  bank. 

Example  5.  Bank  S  is  a  large  bank,  within 
the  meaning  of  9  1.585-5(b)(l)(ii),  for  iU 
taxable  year  beginning  on  January  1, 1987.  As 
a  result,  S  changes  to  the  specific  charge-off 
method  of  accounting  for  bad  debts  in  that 
year.  Bank  T,  which  is  not  a  large  bank  under 
9  l.585-5(b](2),  uses  the  reserve  method  of 
accounting  for  bad  debts.  On  June  30. 1968,  T 
acquires  substantially  all  of  S's  assets  in  a 
transaction  to  which  section  381(a]  does  not 
apply.  Immediately  before  the  acquisition,  S's 
banking  business  has  total  assets  of  $200 
million,  and  Ts  has  total  assets  of  $250 
million.  To  determine  whether  T  is  a  large 
bank  under  9 1.585-5(b)(3),  it  is  necessary  to 
determine  under  9  l.S85-«(b)(3)(ii)  Ts  method 
of  accounting  for  bad  debts  with  respect  to  iU 
banking  business  immediately  after  the 
acquisition.  This  determination  requires  an 
application  of  9  1.381(c)(4H-  For  this 
purpose,  Ts  original  and  acquired  banking 
businesses  are  treated  as  an  integrated 
business.  Applying  9  1.381(c)(4)-l(c)(2)(iii),  it 
is  determined  that  the  business's  principal 
method  of  accounting  for  bad  debts 
immediately  after  the  acquisition  is  the 
reserve  me^od.  Hence,  the  acquisition  does 
not  cause  T  to  become  a  large  bank  under 
9 1.585-5(b)(3). 

(c)  A  verage  total  asset— {\)  In  general. 
For  purposes  of  paragraph  (b)(1)  of  this 
section,  the  average  total  assets  of  an 
institution  or  group  for  any  taxable  year 
are  determined  by — 

(i)  Computing,  for  each  report  date  (as 
deHned  in  paragraph  (c)(2)  of  this 
section)  within  the  taxable  year,  the 
amount  of  total  assets  (as  defined  in 
paragraph  (c)(3)  of  this  section)  held  by 
the  institution  or  group  as  of  the  close  of 
business  on  the  report  date; 

(ii)  Adding  these  amounts;  and 

(iii)  Dividing  the  sum  of  these  amounts 
by  the  number  of  report  dates  within  the 
taxable  year. 


(2)  Report  date—{\)  Institutions.  A 
report  date  for  an  institution  generally  Is 
the  last  day  of  the  regular  period  for 
which  the  institution  must  report  to  its 
primary  Federal  regulatory  agency. 
Howeyer,  an  institution  that  is  required 
to  report  to  its  primary  Federal 
regulatory  agency  more  frequently  than 
quarterly  may  choose  the  last  day  of  the 
calendar  quarter  as  its  report  date,  and 
an  institution  that  is  required  to  report 
to  its  primary  Federal  regulatory  agency 
less  fluently  than  quarterly  must 
choose  the  last  day  of  the  calendar 
quarter  as  its  report  date.  If  an 
iiMtitution  does  not  have  a  Federal 
regulatory  agency,  its  primary  State 
regulatory  agency  is  considered  its 
primary  Federal  regulatory  agency  for 
purposes  of  this  paragraph  (c)(2)(i).  In 
the  case  of  a  short  taxable  year  that 
does  not  otherwise  include  a  report 
date,  the  last  day  of  the  taxable  year  is 
the  institution's  report  date  for  the  year. 

(ii)  Croups.  A  report  date  for  a  parent- 
subsidiary  controlled  group  is  the  report 
date,  determined  under  paragraph 
(c)(2](i)  of  this  section,  for  any  one 
member  of  the  group  that  is  an 
institution  described  in  9  1.585-l(b)(1)(i) 
or  (ii).  The  same  report  date  must  be 
used  in  applying  paragraph  (b)(l)(ii)  of 
this  section  to  all  members  of  a  parent- 
subsidiary  controlled  group  for  a 
taxable  year. 

(iii)  Member  of  group  for  only  part  of 
taxable  year  If  an  institution  is  a 
member  of  a  parent-subsidiary 
controlled  group  for  only  part  of  a 
taxable  year,  paragraph  (b)(l)(ii)  of  this 
section  is  applied  to  the  institution  for 
that  year  on  the  basis  of  the  group's 
average  total  assets  for  the  portion  of 
the  year  that  the  institution  is  a  member 
of  the  group.  This,  only  the  group's 
report  dates  that  are  included  in  that 
portion  of  the  year  are  taken  into 
account  in  determining  the  group's 
average  total  assets  for  purposes  of 
applying  paragraph  (b](l)(ii)  to  the 
institution.  If  no  report  date  of  the  group 
is  included  in  that  portion  of  the  year, 
the  first  or  last  day  of  that  portion  of  the 
year  must  be  treated  as  the  group's 
report  date  for  purposes  of  this 
paragraph  (c)(2)(iii). 

(3)  Total  assets.  The  amount  of  total 
assets  held  by  an  institution  or  group  is 
the  amount  of  cash,  plus  the  sum  of  the 
adjusted  bases  of  all  other  assets,  held 
by  the  institution  or  group.  For  this 
purpose,  the  adjusted  basis  of  an  asset 
is  its  basis  for  Federal  income  tax 
purposes,  determined  under  sections 
1012, 1016  and  other  applicable  sections 
of  the  Internal  Revenue  Code.  In 
determining  the  amount  of  total  assets 
held  by  a  group,  any  asset  of  a  member 
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of  the  gNop  liMt  is  an  interest  in 
•nottwr  BKiubef  of  the  gronp  is  not  to  be 
couirted. 

(4)  Estimated  ad/imtment  tax  bases— 
(i)  In  getteraL  The  unount  tA  the 
adfu^ted  Federal  income  tax  bases  ("tax 
bases")  of  assets  held  on  a  report  date 
may  be  estimated,  far  purposes  of 
applying  par^raph  (c)(3)  of  this  section. 
TUs  estisute  aast  be  based  on  the 
ad|asted  bases  of  the  assets  on  that  date 
as  determined  by  reference  to  the  asset 
holder's  books  md  records  maintained 
for  finaicial  reportiag  purposes  ("book 
bases").  The  estimate  must  reflect  any 
change  in  tbe  ratio  between  the  asset 
holder's  tax  aid  book  bases  of  assets 
that  occurs  during  the  tsxable  year,  and 
the  estimate  most  assume  that  this 
change  occurs  ratably.  If  an  institution 
or  groop  member  estimates  the  tax 
bases  of  assets  held  on  sny  report  date 
during  a  taxable  year,  it  must  do  so  for 
ail  assets  (odier  ^sn  cash)  held  on  that 
report  date,  and  it  must  do  so  for  all 
other  report  dates  during  the  year. 
However,  the  tax  bases  of  assets  may 
not  be  estimated  for  any  report  date  that 
is  the  first  or  last  day  of  the  taxable 
year. 

(ii)  Formulaa,  The  estimated  amount 
of  the  tax  bases  of  assets  held  on  any 
report  date  during  s  taxable  year  is 
based  oa  the  following  variables:  the 
total  book  bases  of  the  assets  on  the 
report  date  ("B"):  the  asset  holder's 
"tax/book  ratio "  as  of  the  close  of  the 
preceding  taxable  year  ("R ");  and  the 
result  (whether  positive  or  negative) 
obtained  when  R  is  subtracted  from  the 
asset  holder's  "tax/book  ratio "  as  of  the 
close  of  the  current  taxable  year  ("Y"). 
For  purposes  of  determining  R  and  Y.  an 
asset  holder's  "tax/book  ratio "  is  the 
ratio  of  (1)  the  total  tax  bases  of  all  of 
the  hokler's  assets  (other  than  cash)  to 
(2)  the  total  book  book  bases  of  those 
assets.  If  an  asset  holder's  taxable  year 
is  the  calendar  year  and  its  report  date 
is  the  last  day  of  the  calendar  quarter, 
its  estimated  tax  bases  of  assets  held  on 
the  first  three  r^ert  dates  of  the  year 
are  determined  under  the  following 
formulas: 

1st  Report  OBtesBx(R+  Wl) 
2nd  Report  Date = B x  (R  +  %Y) 
3rd  Report  Date = B  X  (R  +  %Y} 
For  an  exaaipie  illustrating  the 
application  of  these  formulas,  see 
Exiwiple  2  in  pnagraph  (c)(S)  of  this 
section. 

(5)  Examplee.  The  fallowing  examples 
illustrate  the  principles  of  tins  paragraph 
(c): 

Example  t.  Bmk  U  is  a  fhcai  year 
taxpayer,  and  M«  fiscal  year  end*  on  January 
31.  U  raparts  lofts  primary  FedcTal  reg^atory 
agency  as  of  the  last  day  of  Ihe  calendar 


qaartar.  Tbaa.  ITs  report  dates  aader  1 1.sas- 
5(cK2Nil  are  March  31..|a»  3a  September  sa 
and  December  31.  For  Ito  taxable  year 
begianiiig  am  Fabraary  1.  IMT.  U  Ihs  total 
assets  (widria  the  nMaaing  of  f  1  J86-5(c)(3)) 
of  $480  arilBon  oa  Marsh  31.  $490  niliion  on 
)une  3a  tSlO  raillioa  oa  September  30.  and 
SS40  niflion  on  December  31.  TInn,  pursuant 
to  1 1585-6(c)t1),  U's  average  total  assets  for 
its  taxaUe  year  beginning  on  Febniary  1. 
Mer.aretaoSmiliioB. 

Example  2.  Bank  W  Is  a  calendar  year 
taxpayer,  and  its  report  date  (within  the 
meaning  of  1 1.S66-S(c)(2Ki))  is  the  last  day  of 
the  calendar  qaarter.  llie  adfosted  tax  bases 
of  all  of  Ws  assets  (other  than  cash)  are 
$450z  on  December  31.1989.  and  $480t  on 
December  31. 1990.  Hi*  book  bases  of  those 
assets  are  9500E  on  December  31, 1989;  SsaOz 
on  March  31, 1990;  $5491  on  )une  30. 1990; 
$560e  on  September  30, 1990;  and  SeoOz  on 
December  31, 1990.  Applying  the  formulas 
provided  in  f  1.5e5-S((^4)(ii).  Ws  "tax/book 
ratio"  as  of  the  dose  of  1980  ("R'*).  is  0.9 
(4SOz/500z).  Ws  "tax/hook  ratio"  as  of  the 
close  of  1990  is  0.8  (48(k/800z).  "Oius,  "Y"  is 
-0.1.  The  estimated  adjusted  tax  Irases  of  all 
of  Ws  assets  (other  than  cash)  on  the  first 
three  report  dates  of  1900  are  as  ibilowr. 
1st 

=Bx(R+y4Y) 

»$520ix|0.9+ V4(-0.1]] 

=S45Sz 
2nd 

=Bx(R+V4Y) 

=$540zX(0.9+V4(-llin 

=$45gz 
3rd 

=Bx(R  +  %Y) 

=$560zxt0.9+y4(-|f.l)J 

=$482z 

(d)  DefinitiooB.  The  fallowing 
definitions  apply  for  purposes  of  this 
section  and  ff  1.S8S-7  and  1.585-6: 

(1)  Disqualifications  year.  A  bank's 
disqualiHcation  year  is  its  first  taxable 
year  beginning  after  December  31. 1988, 
for  which  the  bank  is  a  large  bank 
within  the  meaning  of  paragraph  (b)  of 
this  section. 

(Z)  Parent-subsidiary  controJied 
group.  A  parent-subsidiary  controlled 
group  inchides  all  of  the  members  of  a 
controlled  group  of  corporations 
described  in  section  1563(a)(1).  The 
members  of  such  a  9-oup  are  determined 
without  regard  to  whether  any  member 
is  an  "excluded  aieaber"  described  in 
section  1563(bK2).  a  foreign  entity,  or  a 
commercial  bank. 
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wsthed  of  sacMoB  US. 
(a)  Cenerai  rule.  This  section  applies 
to  any  large  bank  (as  defined  in  k  1.585- 
5(b))  that  aiaintained  a  reserve  for  bad 
debts  under  section  565  for  the  taxable 
year  immediately  preceding  its 
disqualification  jreas  (as  defined  in 
I  l.sa6-6(dXl))  and  that  does  not  elect 
the  cut-oif  Biethod  set  forth  in  |  l.sas-7. 
Except  as  otherwise  provided  in 


paragrai^  (c)  and  (d)  of  this  section, 
any  bank  to  sfUdi  diii  section  applies 
must  mdnde  iii  income  the  amount  of  its 
net  section  4Bl(a)  adjustaent  (as 
defined  in  paragraph  (b|(3)  of  this 
sectfon)  over  Ike  four-year  period 
beginning  wilb  the  foaidc^s 
disqualificatioQ  year.  If  a  bank  follows 
the  rules  prescribed  in  this  section,  its 
change  to  the  specific  charge-off  method 
of  accounting  for  bad  debts  in  its 
disqualification  year  wil  be  treated  as  a 
change  in  acconnting  method  that  is 
made  svitb  the  consent  of  the 
Commisskmer.  Paragraph  (b)  of  this 
section  specifies  the  portion  of  the  net 
section  481(a)  adjastroeat  to  be  included 
in  income  in  each  year  of  the  recapture 
period;  paragraph  (c)  provides  rules  oa 
the  effect  of  disposing  of  loans;  and 
paragraph  (d)  provid^  soles  aa  the 
suspension  of  recapture  by  financially 
troubled  banks. 

(b)  Four-year  spread  of  net  section 
481(a)  adjastment — (1)  At  general.  If  a 
bank  to  whtdi  this  section  applies  does 
not  make  the  election  allowed  by 
paragraph  (b)(2)  of  this  section,  the  bank 
must  include  in  income  6ie  following 
portions  of  its  section  481(a)  adjustment 
in  each  year  of  die  four-year  recapture 
period:  10  percent  in  the  bank's 
disqualification  year  20  percent  in  the 
first  taxable  year  after  its 
disqualificatioa  yean  30  percent  in  the 
second  taxable  year  after  its 
disqualification  year  and  40  percent  in 
the  third  taxable  year  after  its 
disqualification  year. 

(2)  Election  to  include  more  than  10 
percent  in  disqualification  year.  A  bank 
to  which  this  section  applies  may  elect 
to  inclade  in  tnooine,  in  its 
disqualification  year.  ai|y  percentage  of 
its  net  section  481(a)  adjustment  that  is 
large  than  10  percent.  Any  such  election 
must  be  made  at  the  time  and  in  the 
manner  prescribed  by  §  1.585-&  If  a 
bank  m^s  such  an  election,  the  bank 
must  include  in  income  Ihe  remainder,  if 
any,  of  its  net  section  4811(a)  adjustment 
in  the  foHowing  portions:  %  of  the 
remainder  in  the  first  taxable  year  after 
the  bank's  disqualification  yean  V^  of 
the  remainder  in  the  seoond  taxable 
year  after  its  disqualification  yean  and 
%  of  the  remainder  ia  the  third  taxable   . 
year  after  its  disqualification  year.  For 
this  purpose,  the  remainder  of  a  bank's 
net  section  481(a)  adjastaunt  is  any 
portion  of  the  adjastment  diat  the  bank 
does  not  elect  to  include  in  income  in  its 
disqualification  year.     1 

(3)  Net  section  48UV  odjustment.  For 
purposes  of  this  section.i  the  amount  of  a 
badc's  net  section  481(a)  adjustment  is 
the  amotint  of  the  bank's  reserve  for  bad 
debts  as  of  the  dose  of  fre  taxable  year 


immediately  preceding  its 
disqualification  year.  Smce  the  change 
from  the  reserve  method  of  section  585 
is  initiated  by  the  taxpayer,  the  amount 
of  the  bank's  bad  debt  reserve  for  this 
purpose  is  not  reduced  by  amounts 
attributable  to  taxable  years  beginning 
before  1954. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 

Example  1.  Bank  M  is  a  large  bank  within 
the  meaning  of  i  1.585-5(b).  Ms 
disqualification  year  is  its  taxable  year 
beginning  on  January  1. 1989.  and  M 
maintained  a  bad  debt  reserve  under  section 
585  for  the  preceding  taxable  year.  Pursuant 
to  S  1.585-5(a).  M  must  change  fix)m  the 
reserve  method  of  accounting  for  bad  debts 
to  the  specific  chargeK)ff  method  in  its 
disqualification  year.  M  does  not  elect  the 
cutKiff  method  set  forth  in  i  1.585-7.  Thus  M 
must  follow  the  recapture  method  set  forth  in 
this  i  1.585-6.  M's  net  section  481(a) 
adjustment,  as  defined  in  i  1.585-«(b}(3).  is  S2 
million.  M  does  not  make  the  election 
allowed  by  1 1.585-e(b)(2).  Pursuant  to 
i  1.585-6(bKl],  M  must  include  the  following 
amounts  in  income:  $200,000  in  Uxable  year 
1989;  $400,000  in  1990;  $600,000  in  1991;  and 
$800,000  in  1992. 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  except  that  M  elects  under 
§  1.585-«{b)(2)  to  recapture  55  percent  of  its 
net  section  481(a)  adjustment  in  iU 
disqualification  year.  Pursuant  to  i  1.585- 
6(b)(2).  M  must  include  the  following  amounts 
in  income:  $1,100,000  in  taxable  year  1989; 
$200,000  in  1990r$30a000  in  1991;  and 
$40a000  in  1992v 

(c)  Effect  of  disposing  of  loans— {1)  In 
general.  Except  as  provided  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  if  a  bank  to  which  this  section 
applies  sells  or  otherwise  disposes  of 
any  of  its  outstanding  loans  on  or  after 
the  first  day  of  its  disqualification  year, 
the  disposition  does  not  affect  the 
bank's  obligation  under  this  section  to 
include  in  income  the  amount  of  its  net 
section  481(a)  adjustment  and  the 
disposition  does  not  affect  the  amount 
of  this  adjustment. 

(2)  Cessation  of  banking  business.  If  a 
bank  to  which  this  section  appUes 
ceases  to  ragage  in  the  business  of 
banking  beforq  it  is  otherwise  required 
to  include  in  income  the  full  amount  of 
its  net  section  481(a)  adjustment  the 
bank  must  include  in  income  the 
remaining  amount  of  the  adjustment  in 
the  taxable  year  in  which  it  ceases  to 
engage  in  the  business  of  banking.  For 
this  purpose,  s  bank  is  not  considered  to 
have  ceased  engaging  in  the  business  of 
banking  if  the  cessation  is  the  result  of  a 
transaction  to  which  section  381(a) 
applies. 

(3)  Section  318  transactions.  If  a  bank 
to  which  this  section  applies  transfers 
outstanding  loans  to  another 


corporation  on  or  after  the  first  day  of 
the  bank's  disqualification  year  (and 
before  it  has  included  in  income  the  full 
amount  of  its  net  section  481(8) 
adjustment)  in  a  transaction  to  which 
section  381(a)  applies,  the  acquiring 
corporation  steps  into  the  shoes  of  the 
transferor  with  respect  to  using  the 
recapture  method  prescribed  in  this 
S  1.585-6.  The  unrecaptured  balance  of 
the  transferor's  net  section  481(a) 
adjustment  carries  over  in  the 
transaction  to  the  acquiring  corporation, 
and  this  corporation  must  complete  the 
four-year  recapture  prooedure  begun  by 
the  transferor.  In  the  section  381(a) 
transaction,  the  acquiring  corporation 
assumes  all  of  the  transferor's  rights  and 
obligations  under  paragraph  (b)  of  this 
section.  However,  if  an  acquiring 
corporation  that  is  not  a  large  bank 
(within  the  meaning  of  §  1.565-5(b)) 
establishing  a  bad  debt  reserve  for  loans 
received  in  the  section  381(a) 
transaction,  the  section  481(a) 
adjustment  carried  over  in  Uie 
transaction  is  at  least  partially  offset  by 
a  new  negative  section  481(a) 
adjustment  attributable  to  the  reserve. 
See  S  1.381(c)(4)-l. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(c): 

Example  1.  Bank  P  is  a  bank  to  which  this 
i  1.585-6  applies.  Ps  disqualification  year  is 
its  taxable  year  beginning  on  January  1. 1989, 
and  P  recaptiuvs  10  percent  of  its  net  section 
481(a)  adjustment  in  that  year  pursuant  to 
i  1.585-6(b)(l).  b)  1990  P  disposes  of  a  portion 
of  its  loan  portfolio  in  a  transaction  to  which 
section  381(a)  does  not  apply,  and  P 
continues  to  engage  in  the  business  of 
banking.  Pursuant  to  i  1.585.«(c)(l).  the 
disposition  does  not  affect  Vt  obligation 
under  1 1.585-6(b)(l)  to  recapture  the 
remainder  of  its  net  section  481(a)  adjustment 
in  1990, 1991  and  1992.  Nor  does  the 
disposition  affect  the  amount  of  the 
adjustment 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  except  that  P  ceases  to  engage  in 
the  business  of  banking  in  1990,  and  this 
cessation  is  not  the  result  of  a  transaction  to 
which  section  381(a]  applies.  Pursuant  to 
i  1.585-6(c)(2).  in  1990  P  must  include  in 
income  the  remaining  90  percent  of  its  net 
section  481(a]  adjustment 

Example  3.  Assume  the  same  facts  as  in 
Example  1,  except  that  Fs  1990  disposition  of 
loans  is  a  transaction  to  which  section  381(a) 
applies.  Thus,  in  the  transaction,  P  transfers 
substantially  all  of  its  loans  to  an  acquiring 
corporation  (Q).  Q  may  be  treated  as  a  large 
bank,  pursuant  to  i  1.585-5(b)(2)  or  i  1.585- 
5(b)(3),  for  taxable  years  ending  after  the 
date  of  the  transaction.  If  so,  and  if  Q  was  on 
the  reserve  method  of  accounting 
immediately  before  the  section  381(a) 
transaction,  it  must  change  to  the  specific 
chaige-off  method  for  all  of  its  loans. 
Regardless  of  whether  Q  is  a  large  bank, 
pursuant  to  8  1.585-6{c)(3)  Q  steps  into  Fs 


shoes  with  respect  to  using  the  recapture 
method  prescribed  in  1 1.585-6.  The 

unrecaptured  balance  of  Fs  net  section  48Ka) 
adjustment  carries  over  to  Q  in  the  section 
381(a)  transaction,  and  Q  must  complete  the 
four-year  recapture  procedure  begun  by  P. 
However,  if  Q  is  not  a  large  bank  and  Q 
establishes  a  bad  debt  reserve  for  loans 
received  in  the  transaction,  the  section  481(a) 
adjustment  that  is  carried  over  is  at  least 
partially  oflset  by  a  n«w  negative  section 
481(a)  adjustment 

[d]  Suspension  of  recapture  by 
financially  troubled  banks— {1)  In 
general.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  a  bank 
that  is  financially  troubled  (within  the 
meaning  of  paragraph  (d)(3)  of  this 
section)  for  any  taxable  year  shall  not 
include  any  amount  in  income  under 
paragraphs  (a)  and  (b)  of  this  section  for 
that  taxable  year  and  must  disregard 
that  taxable  year  in  applying  paragraphs 
(a)  and  (b)  to  other  taxable  years.  See 
paragraph  (d)(4)  of  this  section  for  rules 
on  determining  estimated  tax  payments 
of  financially  troubled  banks,  and  see 
paragraph  (d)(5)  for  examples 
illustrating  this  paragraph  (d). 

(2)  Election  to  recapture.  A  bank  that 
is  financially  troubled  (within  the 
meaning  of  paragraph  (d)(3)  of  this 
section)  for  its  disqualification  year  may 
elect  to  include  in  income,  in  one 
taxable  year,  any  percentage  of  its  net 
section  481(a)  adjustment  that  is  greater 
than  10  percent  This  election  may  be 
made  for  the  bank's  disqualification 
year,  for  the  first  taxable  year  after  the 
disqualification  year  in  which  the  bank 
is  not  financially  troubled  (within  the 
meaning  of  paragraph  (d)(3)  of  this 
section),  or  for  any  intervening  taxable 
year.  Any  such  election  must  be  made  at 
the  time  and  in  the  manner  prescribed 
by  §  1.585-8.  A  bank  that  makes  this 
election  shall  include  an  amount  in 
income  under  paragraphs  (a)  and  (b)  of 
this  section  in  the  year  for  which  the 
election  is  made  ("election  year")  and 
shall  not  disregard  this  year  in  applying 
paragraphs  (a)  and  (b)  to  other  taxable 
years.  Such  a  bank  must  follow  the  rules 
of  paragraph  (b)(2)  of  this  section  in 
applying  paragraph  (b)  to  later  taxable 
years,  treating  the  election  year  as  the 
disqualification  year  for  purposes  of 
applying  paragraph  (b)(2).  However,  if 
the  bank  is  financially  troubled  for  any 
year  after  its  election  year,  the  bank 
shall  not  include  any  amount  in  income 
under  paragraphs  (a)  and  (b)  of  this 
section  for  the  later  year  and  must 
disregard  the  later  year  in  applying 
paragraphs  (a)  and  (b)  to  other  taxable 
years. 

(3)  Definition  of  financially  troubled 
— (i)  In  general.  For  purposes  of  this 
section,  a  bank  is  considered  financially 


MMD         F«dwal  Bagbter  /  Vol  55.  No.  239  /  Wednaaday.  December  IZ  1990  /  Proposed  Rales 


F^Aifal  Register  /  Vol.  55.  No.  239  /  Wednesday.  December  U  1990  /  Proposed  Rulet         nm 


troubled  far  any  taxable  year  if  the 
bank's  nonpeiJuuBiag  lo^  pemntage 
for  that  year  exceeds  75  percent  For  diis 
purpoaa,  a  bank's  Ronperfbrming  loan 
percentage  is  tfie  percentage  determined 
by  dividing  fl)  the  sum  of  the 
outstanding  balances  of  the  bank's 
nenperfonoiog  Unuu  (as  defined  in 
para^aph  (d)(3)(U)  of  this  section)  as  of 
the  close  of  each  qaarter  of  the  taxaUe 
year,  by  (2)  the  sura  of  the  anmrnts  of 
the  baiJc's  equity  (as  defmed  in 
paragraph  (d5(3)(iv)  of  this  section)  as  of 
the  close  of  each  such  quarter.  If  a 
taxable  year  consists  of  less  than  3 
months,  the  last  day  of  the  taxable  year 
is  treated  as  the  last  day  of  a  quarter.  In 
lieu  of  determining  its  nonperforming 
loan  percentage  on  the  basis  of  loans 
and  equity  as  of  the  close  of  each 
taxable  quarter,  a  bank  may,  for  all 
years,  determine  this  percentage  on  the 
basis  of  loans  and  equity  as  of  the  close 
of  each  report  date  (as  deHned  in 
1 1.585^c)(2)).  In  the  case  of  a  bank 
that  is  a  foreign  corporation,  all 
nonperforming  loans  and  equity  of  the 
bank  are  taken  into  account,  including 
loans  and  equity  diat  are  not  effectively 
connected  with  the  conduct  of  a  banking 
business  within  the  United  States. 

(ii)  Pareat-subsidkuy  controlled 
gmups.  If  a  bank  is  a  mamber  of  a 
parent-subsidiary  controlled  group  (as 
defined  in  S  1.5a5-5(d)(2)}  for  the 
taxable  year,  the  nonperibrming  loans 
and  the  equity  of  all  members  of  the 
group  that  are  financial  institutions 
within  the  armanii^  of  Section  265(b)(5) 
(or  comparable  foreign  financial 
institutioos)  are  treated  as  the 
nonperforming  loans  and  the  equity  of 
the  bank  for  purposes  of  paragraph 
(d)(3)(i).  However,  any  asset  of  a 
member  financial  institution  that 
represents  an  equity  interest  in  another 
member  financial  institution  is  not  to  be 
counted.  Likewise,  any  nonperforming 
loan  of  a  member  financial  institution 
that  is  a  loan  to  another  member 
financial  institution  is  not  to  be  counted. 

(iii)  Nonperforming  loon.  For  purposes 
of  this  section,  a  noBperfomiing  loan  is 
any  ban  that  is  considered  to  be 
nonperforming  by  the  holder's  primary 
Federal  regulatory  agency  (or,  if  the 
holder  does  not  have  a  Federal 
regulatory  agency,  any  loan  that  would 
be  considered  noaperforming  under  the 
standards  prescribed  by  the  Federal 
Financial  Institiiti<ms  Examination 
Council). 

(iv)  Equity.  For  purposes  of  this 
section,  the  equity  of  a  bank  or  other 
financial  institution  is  its  equity  (/.e., 
assets  Bimts  liabilities)  as  determined 
by  the  institutioo's  primary  Federal 
regulatory  agency  (or,  if  the  institotion 


does  not  have  a  Federal  regolatory 
agenqr.  by  its  primary  State  regulatory 
agency).  The  balance  in  a  reserve  for 
bad  debts  is  not  treated  as  equity. 

(4)  EBtianated  tax  payments  of 
financially  troubled  banks.  If  a  bank  is 
finandaUy  troubled  (within  the  meaning 
of  paragraph  (d)(3)  of  this  section)  for 
any  quarter  of  a  taxable  year,  it  must  be 
determined,  for  purposes  of  applying 
section  e655(e)(2)(AHi)  with  respect  to 
the  bistallment  of  esthnated  tax  for  the 
quarter  (and  any  later  quarter  of  die 
taxable  year),  whether  the  bank  is 
required  to  include  an  amount  in  income 
under  paragraphs  (a)  and  (b)  of  this 
section  for  the  taxable  year.  This 
determination  is  to  ba  made  as  of  the 
last  day  prescribed  for  payment  of  the 
installment,  based  on  the  portion  of  the 
taxable  year  that  precedes  and  includes 
that  day.  That  is,  the  determination  is  to 
be  made  as  if  the  last  day  prescribed  for 
payment  were  the  last  day  of  the 
taxable  year. 

(5)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(d): 

Example  1.  Bank  R  is  a  bank  to  which  this 
§  1.585-6  applies.  R's  disquaiiiication  year  is 
its  taxai>ie  jemr  beginning  on  January  1, 1987. 
R  is  DO*  finandaUy  IroaUed  (within  the 
meaning  of  {  1.585-«(d]0))  for  taxable  year 
1987  or  for  any  taxable  year  after  1989,  but  it 
is  finandaUy  tronbted  for  taxable  years  1988 
and  1980.  Since  R  is  not  finandaUy  troubled 
for  its  disqualification  year,  R  must  include 
an  anotmt  fai  hicome  under  S  1.585-8  (a)  and 
(b)  for  that  year  (taxable  year  1987).  R  may 
make  the  election  aUowed  by  1 1.585-6(b)(2) 
for  that  year.  Since  R  is  finandaUy  troubled 
for  taxable  years  1968  and  1989,  pursuant  to 
i  1.585-6(d)(l]  R  does  not  include  any  amount 
in  income  under  i  1.585-6  (a)  and  (b)  for 
these  years,  and  it  treats  taxable  years  199a 
1991  and  1992  as  the  first  second  and  thml 
taxable  years  after  its  disquaUfication  year 
for  purposes  of  applying  { 1.585-6  (a)  and  (b). 

Example  Z  Assume  the  same  facts  as  in 
Example  1,  except  that  R  is  finandaUy 
troubled  for  taxable  year  1967  (its 
disqualification  year).  R  may  make  the 
election  allowed  by  {  l.SB5^d)(2)  for  1987 
(the  disqualirication  year],  for  1990  (the  fint 
year  after  the  disqualification  year  in  which 
R  is  not  financiaUy  troubled),  or  for  1988  or 
1989  (the  intervening  years).  R  elects  to 
include  60  percent  of  its  net  section  481(a) 
adjustment  in  income  in  1987.  Thus  the 
remainder  of  the  adjustment  for  purposes  of 
applying  the  niles  of  i  l.S8S-6(bM2),  is  40 
percent  R  must  indude  in  iacome  %  of  the 
remainder  in  1990,  Vi  of  fee  lemaiader  in 
1991.  and  %  of  the  remaiader  in  1992. 

tlJ<»-7  EiscWvs  cutyn  mattwd  of 
ctwnglng  from  Iha  rsssfvs  malhod  of 

(a)  General  rule.  Aqy  large  bank  (as 
defined  m  §  LSB5-6(b])  that  maintained 
a  reserve  for  bad  ilebte  under  section 
585  for  the  taxable  year  imme(fiately 


preceding  its  disquahficatian  year  (as 
defined  in  |  l.Sa5-S(d)(l}]  anay  elect  to 
use  the  cal-off  method  set  fordi  in  this 
section.  Any  sach  electioa  must  be  made 
at  the  tioie  and  in  the  maaner  prescribed 
by  S  1.S8S.&  If  a  baidc  makes  this 
election,  the  bank  must  maintain  its  bad 
debt  reserve  for  its  pre-disquaKfication 
loans,  as  prescribed  in  paragraph  (b)  of 
this  section,  and  the  bank  must  induct 
in  income  any  excess  balance  in  this 
reserve,  as  required  by  paragraph  (c)  of 
this  section.  The  bank  may  not  deduct 
for  its  disqualification  year  or  any 
subsequent  taxable  year,  any  amount 
aUowed  under  section  165(a)  for  pre- 
disquatification  loans  (as  defined  in 
para^aph  (b)(2)  of  this  section)  that 
become  wordiless  in  whole  or  in  part 
except  as  alfowed  by  paragraph  (b)(1)  of 
this  section.  However,  except  as 
provided  m  paragraph  (dH3)  of  this 
section,  the  bank  may  deduct,  for  its 
disqualification  year  or  any  subsequent 
taxable  year,  amounts  allowed  under 
section  166(a)  for  loans  that  the  bank 
originates  or  acqoires  on  or  after  the 
first  day  of  its  d^ualificstion  year  and 
that  become  worthless  in  whole  or  in 
part.  If  a  bank  makes  the  election 
allowed  by  this  paragraph  (a),  its  change 
to  the  specific  charge-off  method  of 
accounting  for  bad  debts  in  its 
disqualification  year  is  not  a  change  in 
accounting  method  to  which  the 
provisions  of  section  481  apply. 

(b)  Maintaining  reserve  for  pre- 
disqualification  loans — (1)  In  general.  A 
bank  that  makes  the  decUon  aUowed  by 
paragraph  (a)  of  this  section  must 
maintain  its  bad  debt  reserve  for  its  pre- 
disqualificatioo  loans  [as  defined  in 
paragrqih  (b)(2)  of  this  section).  Exc^ 
as  provided  in  paragraph  (d)(3)  of  this 
section,  die  bank  most  charge  against 
the  resKve  the  annnmt  of  any  losses 
resultii^  from  these  loans  (including 
losses  resulting  from  the  sale  or  other 
disposition  irf  these  loans),  and  the  bank 
must  add  to  the  reserve  the  amount  of 
recoveries  with  respect  to  these  loans. 
In  general,  the  reserve  must  be 
maintained  in  die  manner  provided  by 
former  section  168(c)  of  the  Internal 
Revenue  Code  and  the  regulations 
thereunder.  However,  after  the  balance 
in  the  reserve  is  redaced  to  zero,  the 
bank  is  to  account  for  any  losses  and 
recoveries  with  respect  to  ootstandh^ 
pre-disqaahficatisa  loans  under  the 
specific  charge-off  method  of  accounting 
for  bad  debts,  as  if  the  bank  always  had 
accounted  for  these  Kmhs  under  this 
method.  See  para^aph  (d9(2)  of  this 
section  for  ndes  on  the  oUigation  to 
maintain  a  reserve  under  tiiis  paragraph 
(b)  when  a  bank  transfers  foans  in  a 
section  381  transaction. 


(2)  Definition  ofpre-disgualificatioa 
loans.  For  purposes  of  dds  section,  a 
prenlisqualification  loan  of  a  bank  is 
any  loan  that  the  bank  heU  on  die  last 
day  of  its  taxable  year  immediately 
preceding  its  disqualification  year  (as 
defined  fai  |  l.S85-6(d)(l}). 

(c)  Amount  to  be  included  in  income 
when  reserve  balance  exceeds  loan 
balance.  If,  as  of  the  close  of  any 
taxable  year,  the  balance  in  a  bank's 
reserve  that  is  maintained  under 
paragraph  (b)  of  this  section  exceeds  the 
balance  of  the  bank's  outstanding  pre- 
disqualification  loans,  the  bank  must 
include  in  income  the  amount  of  the 
excess  for  the  taxable  year.  "The  balance 
in  the  reserve  is  then  reduced  by  the 
amount  of  this  excess.  See  paragraph  (d) 
of  this  section  tat  rules  on  the 
ai^lication  of  this  paragraph  (c)  when  a 
bank  disposes  of  loans. 

(d)  Effect  of  disposing  of  loans— (1)  In 
general.  Except  as  provided  in 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section,  if  a  bank  that  makes  the 
election  allowed  by  paragraph  (a)  of  this 
section  sells  or  otherwise  disposes  of 
any  of  its  outstanding  pre- 
disqualification  loans,  the  bank  is  to 
reduce  the  balance  of  its  outstanding 
pre-disqualification  loans  by  die  amount 
of  the  loans  disposed  of,  for  purposes  of 
applying  paragraph  (c)  of  diis  section. 

(2)  Section  381  transactions.  If  a  bank 
that  makes  die  election  allowed  by 
paragraph  (a)  of  diis  section  transfers 
outstanding  pre-disqualification  loans  to 
another  corporation  in  a  transaction  to 
which  section  381(a)  applies,  the 
acquiring  coTporation  steps  into  die 
shoes  of  the  transferor  with  respect  to 
ushig  the  cut-off  method  of  change, 
unless  the  acquiring  corporation  is  not  a 
large  bank  (vrithin  Uie  meaning  of 
S  1.585-6(b))  and  uses  a  reserve  mediod 
of  accounting  for  bad  debts  attributable 
to  die  pre-disqualification  loans 
received  in  the  transaction.  If  an 
acquiring  corporation  steps  faito  die 
transferor's  shoes  with  respect  to  using 
the  cut-off  mediod.  die  transferor's  bad 
debt  reserve  immediately  before  the 
section  381(a)  transaction  carries  over  to 
the  acquiring  corporation,  and  diis 
corporation  must  complete  the  cut-off 
method  begun  by  the  transferor.  For 
purposes  of  completing  die  transferor's 
cut-off  method,  tlie  acquiring 
corporations'  balance  of  outstanding 
pre^iisqualification  loans  hnmediately 
after  the  section  381(a)  transaction  is  the 
balance  of  diese  loans  diat  it  receives  in 
the  transaction,  and  the  acquiring 
corporation  assumes  all  of  the 
transferor's  rights  and  obligations  under 
diis  section.  See  { 1.381(c)(4)-l. 

(3)  Dispositions  intended  to  change 
the  status  ofpre-disquaJification  loans. 


This  paragraph  (dX3)  applies  if  a  bank 
diat  makes  die  election  allowed  by 
paragraph  (a)  of  diis  section  sells, 
exchanges,  or  otherwise  diqioses  of  a 
significant  amount  of  its  pre- 
disqoalificatioo  loans  (as  defined  hi 
paragraph  (bK2)  of  diis  section)  and  die 
transaction  has  as  one  of  its  principal 
purposes  the  avoidance  of  die 
{Hovisions  of  this  section  by  increasing 
the  amount  of  loans  for  which 
deductions  are  allowable  under  the 
specific  charge-off  method.  If  ^s 
paragraph  (d)(3)  appUes.  dw  District 
Director  may  disregard  the  disposition 
for  purposes  of  paragraphs  (b)(1)  and 
(d)(1)  of  this  section  or  treat  the 
replacement  loans  as  pre- 
disqualification  loans,  ff  loans  are  so 
treated  as  pre-disquabfication  loans,  no 
deductions  are  allowaUe  under  the 
specific  charge-off  method  for  die  loans, 
except  as  provided  in  paragraph  (b)(1) 
of  this  section,  and  the  disposition  that 
causes  the  loans  to  be  so  treated  may  be 
disregarded  for  purposes  of  paragFaphs 
I  j)(l)  and  (d)(1)  of  diis  section.  For 
purposes  of  paragraph  (d)(3)  if  a  bank 
sells  pre-disquahfication  loans  and  uses 
the  proceeds  of  the  sale  to  originate  new 
loans,  diis  paragraph  (d)(3)  does  not 
apply  to  the  transaction. 

(e)  Examples.  The  following  examples 
illustrate  the  principles  of  this  section: 

Example  t.  Bank  M  is  a  bank  that  properly 
elects  to  use  the  cut-off  method  set  forth  in 
this  i  1 J85-7.  VTs  disqualification  year  is  its 
taxable  year  beginning  on  January  1. 1987.  On 
December  31, 1986,  M  had  outotaoding  loans 
of  1700  million  (pre-disqualification  loans), 
and  the  balance  in  its  bad  debt  reserve  was 
tlO  miUion.  M  must  maintain  its  reserve  for 
its  pre-disqualification  k»ns  in  accordance 
with  i  l,586-7(b),  and  it  may  not  deduct  any 
addition  to  this  reserve  for  taxable  year  1067 
or  any  later  year.  For  Oese  years,  M  may 
dedud  amounts  aUowed  nnder  section  188(a) 
for  loans  that  it  originates  or  acquires  after 
December  31, 1988,  and  that  become 
worthless  in  whole  or  in  part. 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  Also  assume  that  in  1867  M 
coUects  8150  million  of  its  pre-disqualification 
loans,  M  detemines  that  82  niUion  of  its  pre- 
diaquaUfication  loans  are  worthless,  and  M 
recovers  $1  mUlion  of  pre-disqualification 
loans  that  it  had  previously  diaiged  against 
the  reserve  as  worthless.  On  December  31, 
1967.  the  balance  in  DtTs  bad  debt  leserse  is 
SB  mUlion  ($10  miUion-S2  mUUon-(-tl 
million),  and  the  balance  of  its  ontstandii^ 
prfr-disqualification  loans  is  8548  million 
($700  miUion-8lS0  mUlion-82  mUlion). 

Example  a  Assume  the  same  facts  as  in 
Examples  1  and  2.  Also  assume  that  on 
December  31, 1990.  the  balance  in  KTs  bad 
debt  reserve  is  85  mUUon  and  the  bidance  of 
its  outstanding  pre-disqualificatioa  i««nf  jg 
825  mUUon.  In  1991 M  coUects  821  miUion  of 
its  outstanding  pre-disqualification  loans  and 
detmnines  that  Slmillion  of  its  ootstanding 
pre-disquaUfication  loans  are  worthless. 
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Thus,  on  Deoemberat  isn.  the  balaaoe  in 
KTs  bad  debt  raKTve  is  84  oillica  (K 
miUion-8l  niUioo).  and  the  baisBce  of  its 
outstanding  pie-diaquahflcatiaa  kiaas  is  88 
mUlioD  (S2S  miUion -821  mUlion -81  adHoa). 
Accordhigly.  M  Bust  indude  81  mUlion  (84 
miUion-83  miUion)  in  income  in  taxable  year 

1991.  pursuant  to  1 1  J8»-7(c).  On  Jannaiy  1, 

1992,  the  balance  in  NTs  reserve  is  83  miUton 
(8  miUion-8l  mittion). 

Bxample4.  Asseme  the  seme  facts  as  tai 
Examples  1  tfaroegh  S.  Abo  assume  Aat  In 
1992  M  transfers  snbstantiaUy  aU  of  Ms  assets 
to  another  corporation  (N)  in  a  transactian  to 
which  section  381(s)  appUes.  and  N  is  tieated 
as  a  laifle  bank  under  1 1  Je6-6(b)(3)  for 
taxable  years  ending  after  the  date  of  the 
transaction.  Pursuant  to  1 1.585-7(d)(2).  N 
step  into  Kfs  shoes  with  reaped  to  using  the 
cut-off  mediod.  IbTs  bad  debt  reserve 
immediately  before  the  section  381(a) 
transaction  carries  over  to  N.  and  Nmust 
complete  the  cat-off  procedure  begun  by  M. 
For  this  purpose.  N't  balance  of  outotandii« 
pre-disqnaMcatian  loans  immediately  after 
the  section  381(a)  transaction  is  the  balaaoe 
of  these  loan  that  it  receives  frtim  M. 

S1MS-8  fWss  for  making  and  revoking 
siscltons  undsr  ff  1  J85-e  and  1 J8S-7. 

(a)  Time  of  making  elections— {\)  In 
general.  Any  election  under  i  L585- 
6(b)(2).  S  1.585-6(d){2)  or  1 1.585-7(a) 
must  be  on  or  before  the  later  61— 

(i)  [Insert  date  that  is  60  days  after 
this  regulation  is  published  as  a  final 
regulation  in  the  Federal  Registar],  or 

(ii)  The  due  date  (taking  extensions 
into  account)  of  the  electing  bank's 
original  tax  return  for  its  disqualificatfon 
year  (as  defined  in  1 1.565-6(d)(l))  at, 
for  elections  under  i  1.585-6(d )(2).  die 
year  for  which  the  election  is  made. 

(2)  No  extension  of  time  for  payment 
Payments  of  tax  due  must  be  made  in 
accordance  with  Chapter  62  of  the 
Internal  Revenue  Code.  However,  if  an 
election  undo'  f  1.565-6(b)(2).  %  1.565- 
6(d)(2)  or  i  l.565-7(e)  is  made  or 
revoked  on  or  before  [Insert  date  that  m 
60  days  after  this  regulation  is 
published  as  a  final  regulation  in  the 
Federal  Registar]  and  the  making  or 
revoking  of  the  election  results  in  an 
underpayment  of  estimated  tax  (within 
tiie  meaning  of  section  6655(8))  with 
respect  to  an  histalhnent  of  estimated 
tax  due  on  or  before  the  date  the 
election  was  so  made  or  revoVed.  no 
addition  to  tax  will  'ue  imposed  under 
section  6655(8)  with  respect  to  die 
amount  of  the  underpayment 
attributable  to  the  making  or  revokii^  of 
the  election. 

(b)  Manner  of  making  e/ecfib/is— (1) 
In  general.  Except  as  provided  fai 
paragraph  (bH2)  of  this  section,  an 
electing  bank  most  make  any  election 
under  i  1.585-6(b)(2).  1 1.585-6(dH2)  or 
{ 1.565-7(8)  by  attadifaig  a  statement  to 
its  tax  return  (or  amended  return)  (at  its 
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disqualincation  year  or,  for  elections 
under  {  1.585-6(dH2),  the  year  for  which 
the  election  is  made.  This  statement 
must  contain  the  following  information: 

(i)  The  name,  address  and  taxpayer 
identification  number  of  the  electing 
bank: 

(ii)  The  nature  of  the  election  being 
made  [i.e.,  whether  the  election  is  to 
include  in  income  more  than  10  percent 
of  the  bank's  net  section  481(a) 
adjustment  under  {  1.58&-6  (b)(2)  or 
(d)(2)  or  to  use  the  cut-off  method  under 
§  1.585-7);  and 

(iii)  If  the  election  is  under  §  1.585-0 
(b)(2)  or  (d)(2),  the  percentage  being 
elected. 

(2)  Certain  tax  returns  filed  before 
[Insert  date  that  this  regulation  is 
published  as  a  final  regulation  in  the 
FadanI  Register].  A  hank  is  deemed  to 
have  made  an  election  under  {  1.585-6 
(bH2)  or  (d)(2]  if  the  bank  evidences  ito 
intent  to  make  an  election  under  section 
585(c)(3)(A)(iii)(I)  or  section 
585(c)(3)(B)(ii)  for  its  disqualiHcation 
year  (or,  for  elections  under  {  1.585- 
6(d)(2).  the  election  year),  by  designating 
a  specific  recapture  amount  on  its  tax 
return  or  amended  return  for  this  year 
(or  attaching  a  statement  in  accordance 
with  §  5h.5(a](3)(i)),  and  this  return  is 
filed  before  [Insert  date  that  this 
regulation  is  published  as  a  final 
regulation  in  the  Federal  Register).  A 
bank  is  deemed  to  have  made  an 
election  under  §  1.585-7(a)  if  the  bank 
evidences  its  intent  to  make  an  election 
under  section  585(c)(4)  for  its 
disqualiflcation  year  by  attaching  a 
statement  in  acco&dance  with 
§  5h.5(a)(3)(i)  to  ii  tax  return  or 
amended  return  for  this  year,  and  this 
return  is  filed  befare  [Insert  date  that 
this  regulation  is  published  as  a  final 
regulation  in  the  Federal  Register]. 

(c)  Revocation  of  elections — (1)  On  or 
before  final  date  for  making  election. 
An  election  under  {  1.58S-6(b)(2). 
1 1.585-6(d)(2)  or  {  1.58&-7(a)  may  be 
revoked  without  the  consent  of  the 
Commissioner  on  or  before  the  final 
date  prescribed  by  paragraph  (a)(1)  of 
this  section  for  making  the  election.  To 
do  sa  the  bank  that  made  the  election 
must  file  an  amended  tax  return  fo^  its 
disqualification  year  (or,  for  elections 
under  f  1.585-6(d)(2),  the  year  for  which 
the  election  was  made)  and  attach  a 
statement  that — 

(i)  Includes  the  bank's  name,  address 
and  taxpayer  identification  number 

(ii)  Identifies  and  withdraws  the 
previous  election;  and 

(iii)  If  the  bank  is  making  a  new 
election  under  S  1.58S-6(bH2).  §  1.585- 
6(d)(2)  or  1 1.585-7(a),  contains  the 
information  described  in  paragraphs 
(b)(l)(ii)  and  (b)(l)(iii)  of  this  section. 


■f 
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(2)  After  final  dtte  for  making 
election.  An  election  under  S  1.585- 
6(b)(2).  S  1.585-«(d)(2)  or  §  1.585-7(a) 
may  be  revoked  only  with  the  consent  of 
the  Commissioner  after  the  final  date 
prescribed  by  paragraph  (a)(1)  of  this 
section  for  making  the  election.  The 
Commissioner  wiU  grant  this  consent 
only  in  extraordinary  circumstances, 
such  as  circumstances  that  would  justify 
granting  an  extension  of  time  under 
§  1.9100-1  for  making  an  election.  See 
Revenue  Procedure  79-63, 1979-2  C.B. 
578,  for  factors  coasidered  in  applying 
S  1.9100-1. 

(d)  Elections  by  banks  that  are 
members  of  parent-subsidiary 
controlled  groups.  In  the  case  of  a  bank 
that  is  a  member  of  a  parent-subsidiary 
controlled  group  (as  defined  in  S  1.585- 
5(d)(2)),  any  election  under  S  1.585- 
6(b)(2).  i  1.585-6(d)(2)  or  S  1.585-7(a) 
with  respect  to  the  bank  is  to  be  made 
separately  by  the  bank.  An  election 
made  by  one  member  of  such  a  group  is 
not  binding  on  any  other  member  of  the 
group. 

PART  5h~{AMENDED] 

Paragraph  6.  The  authority  for  Part  5h 
is  amended  by  removing  the  following 
citations:  "585(c)($)(A)(iiiHI).  585(c)(4),". 

§  inJS   lAineiNMol 

Par.  7.  Section  9l).5  is  amended  as 
follows: 

1.  The  table  in  paragraph  (a)(1)  is 
amended  by  removing  each  line,  from 
each  column,  that  relates  to  section 
901(a)  of  the  Act  and  to  section 
585(c)(3)(A)(iii)(I)  or  585(c)(4)  of  the 
Code. 

2.  Paragraph  (a)(4)(ii)  is  amended  by 
removing  "901(a)  (Code  sections 
58S(c)(3)(B)(ii)  and  585(c)(4)).". 

Fred  T.  Goldberg.  Ir« 

Commissioner  of  Internal  Revenue, 

(FR  Doc.  90-29011  Filed  12-11-80;  8:45  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73    ' 

(MM  Docket  No.  9»-59e,  RM-75061 

Radio  Broadcasting  Servteea; 
Mountatoi  Home,  AR 

AOfNCv:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Mountain  Home  Radio 
Station,  licensee  af  Station  DPFM(FM). 


Mountain  Home  Arkansas,  seeking  the 
substitution  of  Channel  288C2  for 
Channel  288A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  3e-20-55iand  92-24-01. 

DATir.  Comments  must  be  filed  on  or 
before  January  28, 19911;  and  reply 
comments  on  or  before  February  12. 
1991. 

ADDNESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comaients  with  the 
FCC,  interested  partiejB  should  serve  the 
petitioner's  counsel  ak  follows: 
Lawrence ).  Bernard,  jr..  Esq.,  Ward  & 
Mendelsohn,  P.C,  HOD— 17th  Street. 
NW..  Suite  90a  Washington.  DC  20036. 

FOR  njRTNER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  d 

synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
90-598,  adopted  November  15, 190  and 
released  December  7, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service^  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacls  are  prt^hibited  in 
Commission  proceedftigs,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


list  of  Subjects 


I  in  47  CFR 


Part  73 


R^dio  broadcasting. 
Federal  Communications  Commission. 

Beveriy  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
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47CFRPart7B 

[MM  Docket  No.  M-«K,  RM-TOMI 

Radio  Broadcasflng  Servlcas;  Oak 
Grove  and  Bastrop,  LA 

AOBNCV:  Federal  Commsnications 

Commission. 

ACTKNC  Proposal  rule. 


SUMMARY:  The  Communication  requests 
comments  on  a  petition  by  96J  FM 
Radio,  Inc.,  licensee  of  Station 
KWCL(FM).  Oak  Grove.  Louisiana, 
requesting  substitution  of  Channel 
244C2  for  Channel  244C3  at  Oak  Grove 
and  the  modification  of  its  license  to 
specify  operation  on  the  higher  channel. 
In  order  to  accommodate  this  request, 
petitioner  also  requests  that  Oiannel 
248A  be  substituted  for  proposed 
Channel  247A  at  Bastoop,  Louisiana.  The 
coordinates  for  Chaimel  244C2  at  Oak 
Grove  are  32-41-25  and  91-36-41.  with  a 
site  restriction  qf  28.4  kilameters  (17.6 
miles),  at  petitioner's  reqoest  site.  The 
coordinates  for  Chamiel  248A  at  Bastrop 
are  32-46-46  and  91-54-48. 
DATit:  Comments  must  be  filed  on  or 
befwe  January  28, 1991  and  reply 
comments  on  or  bef<R«  February  12, 
1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve 
petitioner's  counsel,  as  follows:  Denise 
B.  Moline,  Esq^  McCabe  ft  AQen,  P.O. 
Box  2126,  Manassas  Park,  Viiginia 
22111. 

FOR  FURTHER  INFORMATION  CONTACT 

Fawn  E.  Wilderson,  Mass  Media  Bureau, 
(202)  634-653a 


KTION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Klaking,  MM  Docket  No. 
90-592,  adopted  October  31, 1990  and 
released  December  6, 1990.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  hi  the  PCC 
Docket  Branch  (room  230),  1919  M 
Street,  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  die  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.' 

Members  of  this  public  shookl  note 
that  from  the  time  a  Notice  (^Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  ai(  court  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  proceedings,  such  as  this 
one,  which  involve  chazmd  allotments. 
See  47  CFR  l.ia04(b)  for  rules  governing 
permissible  ex  parte  contecte. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1420. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Coimnunications  Coimnitsion. 
Bewiy  McMtlilckt 

Assistant  Chief.  Policy  and  Rules  Division, 
Man  Media  Banan. 
(PR  Doc.  80-28006  nied  12-11-80: 8:45  amj 
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[MM  Docket  No.  90-504.  RM-72S0I 

Radto  Broadcasting  Services;  Oakdale, 

AQCNCV.  Federal  Conununicatioos 
Commission. 

ACTNM:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Oakdale  Limited 
Partnership,  licensee  of  Station  iGCR- 
FM,  Oakdale,  Louisiana,  seeking  the 
substitution  of  Channel  254C1  for 
Channel  254C2  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  30-57-47  and  92-3S-02. 
DATES:  Comments  must  be  filed  on  or 
before  January  28, 1991  and  reply 
comments  on  or  before  February  12, 
1991. 


'•  Federal  Communications 

Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Bruce  A. 
Eisen,  Esq^  Kaye,  Scholer,  Fierman. 
Hays  ft  Handler,  901— 15th  Street.  NW, 
suite  1100.  Washington.  DC  20005. 
FOR  PUWTNtR  INFORMATION  CONTACT 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 

•URFUEMENTARV  WIFORMSIION.  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-594.  adopted  November  a  1990,  and 
released  December  6, 1990.  TTie  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Stiwt,  NW..  Wasfaii^on,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  international 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW..  suite  14a 
Washington,  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1910  do  not  apply  to 
this  proceeding. 

Members  of  the  pidiiic  shoaki  note 
diet  from  the  time  a  Notice  of  Pic^osed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  informatkm  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  Id  47  CFR  Pwt  7S 

Radio  broadcasting. 
Federal  Commuaicatioiu  Commission. 
Beveriy  McKlttifek. 

AssietatU  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau 
[FR  Do&  SO-2S008  Filed  U-ll-aO:  9M  m\ 


47  CFR  Part  73 

[MM  Docket  No.  90-8S3,  IUI-78MJ 

Radio  Broadcasting  Services:  Boyne 
City,  Ml 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


it:  This  docxunent  requests 
comments  on  a  petition  filed  by 
Biederman  Investments,  Inc..  proposing ' 
the  substitution  of  Channel  22^C2  for 
Channel  228A  at  Boyne  City,  Michigan, 
and  modification  of  the  license  for 
Station  WCLX(FM)  to  specify  the  higher 
class  channel  Canadian  concurrence 
will  be  requested  for  Uiis  allotment  at 
coordinates  45-10-44  and  85-0S-42. 
DATES:  Comments  must  be  filed  on  or 
before  January  28, 1991,  and  reply 
comments  on  or  before  February  12, 
1991. 

AODRESSes:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  iiiterested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dennis  J.  Kelly.  Cordon  and 
Kelly.  Second  Floor.  1920  N  Street.  NW., 
Washington,  DC  20036,  (Counsel  for  die 
petitioner). 

FOR  FURTNER  INFORMATION  OONTACT. 

Kathleen  Scbeuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPFLBMMTARV 1F0NMAIIUN.  This  is  a 
synopsis  of  the  Cmnmission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-593,  adopted  November  8, 1990,  and 
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es 


released  December  6, 199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commision's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Onnmission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subiects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 

Beveciy  Mdattikk. 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(PR  Doc.  90-29007  Filed  12-11-90;  8:45  am] 
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[MM  Docket  Na  90-995,  mi-753»] 

Radio  Broadcasting  Servlctt;  North 
East,  Penraylvania,  and  Otoan,  NY 

AOffNCv:  Federal  Conununications 

Commission. 

action:  Proposed  rule. 


R  The  Commission  requests 
comments  on  a  petition  by  Rambaldo 
Communications.  Inc.,  seeking  the 
substitution  of  Channel  265B1  for 
Channel  265A  at  North  East 
Pennsylvania,  and  the  modification  of 
the  license  of  Station  WRKT^^M  to 
specify  operation  on  the  higher  power 
channel.  To  accommodate  the  allotment 
at  North  East  Rambaldo 
Communications  also  requests  the 
substitution  of  Chaiuel  288A  for 
Channel  285A  at  Olean,  New  York,  and 
the  modification  of  Station  WMXO's 
license  to  specify  the  alternate  Class  A 
channel.  Channel  265B1  can  be  allotted 
to  North  East  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  with  a  site 


restriction  of  2.9  kilometers  (1.8  miles) 
east  to  avoid  a  short-spacing  to  Stations 
WZnt  Channel  262a  Meadville. 
Pennsylvania,  and  WHOT-FM.  Channel 
2660.  Youngstown,  Ohio.  The 
coordinates  for  Channel  265B1  at  North 
East  are  North  Latitude  42-12-30  and 
West  Longitude  79-49-00.  Channel  268A 
can  be  allotted  to  Olean  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
can  be  used  at  Station  WMXO's 
licensed  transmitter  site.  The 
coordinates  for  Channel  268A  at  Olean 
are  North  Lattitude  42-06-24  and  West 
Longitude  78-23-28.  Canadian 
concurrence  is  required  since  North  East 
and  Olean  are  each  located  within  320 
kilometers  (200  milesj)  of  the  U.S.- 
Canadian border.      | 
DATES:  Comments  mtist  be  filed  on  or 
before  January  28, 1991,  and  reply 
comments  on  or  before  February  12. 
1991. 

ADomssfS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Joel  Bernstein,  Esq.,  Fletcher, 
Herald  &  Hildreth,  1225  Connecticut 
Avenue,  NW.,  suite  400.  Washington. 
DC  20036-2679  (Counsel  to  petitioner). 
TON  nillTHEII  Nf FORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPICMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-595,  adopted  November  16, 1990.  and 
released  December  6, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  suite  14a 
Washington.  DC  20QB7. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1910  do  not  apply  to 
this  proceeding. 

Members  of  the  pablic  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  expartt  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


list  of  SubjecU  in  47  CFI(  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Beveriy  McKittrick,  I 

Assistant  Chief,  Policy  and  Mules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-29009  Filed  12-ll-flO;  8:45  am) 
mujma  coos  sris-oiHi 
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47  CFR  Part  73 


IMM  Docket  Na  90-597,  RM-73571 

Radio  Broadcasting  Saiyicas;  Ingrnn, 
TX  ! 

i 

AOCNCV:  Federal  Commiitiications 
Commission.  i 


action:  Proposed  rule. 


summary:  The  Commission  requests 
comments  on  a  petition  tied  by 
Richman  Phipps  requesting  the 
allotment  of  Qiaimel  296A  to  Ingram, 
Texas,  as  that  community's  first  local 
broadcast  service.  Since  Ingram  is 
located  with  320  kilometlers  (199  miles) 
of  the  U.S.-Mexican  border,  concurrence 
by  the  Mexican  government  has  been 
requested.  The  coordinates  for  Channel 
296A  are  30-05-10  and  99-15-27. 

dates:  Comments  must  be  filed  on  or 
before  January  28. 1991,  and  reply 
comments  on  or  before  February  12. 
1991. 

addresses:  Federal  Communications 
Commission.  Washington,  D.C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Richman  Phipps,  836G 
Sidney  Baker,  Kerrville,  Texas  78028 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Fawn  E.  Wilderson,  Mass  Media  Bureau, 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-597.  adopted  November  15, 1990,  and 
released  December  7, 199a  The  full  text 
of  Uiis  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (t02)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regiriatory 
Flexibility  Act  of  1980  dp  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  l.l^b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Beverly  McKittiiGk. 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Burepu. 

[FR  Do&  90-29124  Fded  12-11-80;  8:45  am] 
■UMQ  COOK  Sns-MI 


47CFRPart73 

[MM  Docket  No.  90-596,  RM-7454] 

Radio  Broadcastf  ng  Services;  Dayton, 
WA 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Peanut 


Whistle  Broadcasting  ("petitioner"), 
permittee  of  Station  KZHR(FM). 
Channel  223A,  Dayton.  Washii^on, 
seeking  the  substitution  of  Channel 
223C1  for  223A  at  Dayton.  Washington, 
and  modification  of  its  construction 
permit  to  specify  operation  on  the  higher 
class  channel.  "Hie  coordinates  for  the 
proposed  allotment  are  46-19-14  and 
117-56-46.  Since  Dayton  is  located  with 
320  kilometers  (200  miles)  of  the 
Canadian  border,  we  have  requested  the 
concurrence  of  the  Canadian 
government  in  this  allotment 
IMTES:  Comments  must  be  filed  on  or 
before  January  28. 1991  and  reply 
comments  on  or  before  February  12, 
1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Jeffrey  D.  Southmayd,  Esq.. 
Southmayd,  Simpson  &  Miller.  P.C,  1233 
20th  Street  NW.,  Washington,  DC  20036 
(Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Fawn  E.  Wilderson.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-596,  adopted  November  15, 1990,  and 
released  December  7, 1990.  The  full  text 
of  this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  itom  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. . 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissable  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  (rf  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Bevniy  McKittiick. 

Assistant  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-29125  Filed  12-11-90:  8:45  am] 
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Notices 


Fedtal  Railstar 

Vol.  55,  No.  238 

Wednesday,  Daetmber  12, 19B0 


TNs  section  of  tw  FB3ERAL  REUtSlbH 

•an  ntm  or 
pyicsbli  to  *m 
public  NoNoM  of  hMriHQi  ond 
invMtigslionik  ooiMnBn  nosfiRgs,  CQoncy 
deciiicno  and  n*igB»  dalagatiom  of 
auttiority,  Mng  of  palilions  and 
appicationt  and  agwicy  sWnwms  of 
organlBdton  and  functions  are  axampiw 
of  docunanls  appaving  in  this  section. 


ACTION 


:ACnON. 


AcnON:  SSI-adjusted  income  eligibility 
levels  for  the  FoetR'  Crandpereirt  and 
Senior  Compenion  Program. 

SUMMARYtTbis  Notice  adjusts  ^  19M> 
income  efigibility  le^wh  for  the  Foster 
Grandparent  and  Settlor  Con^Mnion 
Programs  published  In  the  Pedeial 
R«^Btar,  March  20, 1980  (55  FR  54). 

This  adfsstment  is  based  on  the  1990 
state  supplementations  to  Supplemental 
Security  Income  (SSQ  disseminated  by 
the  Social  Security  Administration  in 
June  1990.  The  revised  income  di^bility 
level  for  eadi  state  adopts  the  hitter 
amount  of  either  (a)  125%  of  Ae 
Department  of  Health  and  Human 

FOR  THE  FOaOWING  SSI-AOJUSTEO  STATES 


Services  (DtfiiS)  Ptnrerty  Income 
Guiddine*.  or  (b)  100%  of  the  DHHS 
Goiddbies  plus  the  curent  amount  of 
each  state  sapidementatlon  to  SSL 
Amounts  are  rounded  to  the  next 
highest  meltipie  of  $5.00. 

Persons  whose  income  met  Ae 
eligibility  levds  publiahed  on  March  20, 
1990,  shall  remain  eligible  under  the 
conditions  provided  in  current  policy. 
The  adjusted  eligibility  levels  in  this 
Notice  shall  apply  to  peseons  enrolling 
in  the  Programs  od  or  after  the  effective 
date. 

Sdiedules  of  Income  Eligibility  Level: 
Foster  Grandparent  Pro-am  and  Senior 
Companion  Ptogram. 


AK. 


CA.. 


CO- 


CT. 
MA. 


On* 


$11,91$ 
10,025 

7J60 
10,675 

7,890 


Two 


$1«,330 
17,110 
12,130 
14J20 
tO,640 


Three 


t19',0l0 
19250 
14,270 
16380 
13,200 


Four 


121,680 
21,380 
16,410 
19,000 
15,875 


R«e 


$24,370 
23,530 
18,550 
21,140 
18,560 


ax 


$27,050 
25,670 
21,225 

23,280 
21,225 


Sivin 


$29,730 
27,810 
23^900 
29,420 
23,900 


B9M 


$32,410 
29,950 
2SA7S 
27,560 
28.575 


(For  household  units  with  more  than 
eight  members,  add  $2,660  in  Alaska, 
add  $2,140  in  California  and 
Connecticut  and  add  $2,675  in  Colorado 
and  Massachusetts  for  each  additional 
member.) 

The  following  income  eligibility  levels 
reflecting  125%  of  the  DHHS  Poverty 
Income  Guidelines  were  published  in 
the  March  20, 1990  Federal  Register  and 
remain  in  effect  The  levels  apply  to  all 
states,  the  District  of  Columbia,  Puerto 
Rico,  and  the  Virgin  Islands  (except 
Alaska,  California,  Colorado, 
Connecticut  and  Massachusetts. 


HOUSEHOLD  Units  of 

Staise 

One 

Two 

Three 

AW 

$7,850 
9,040 

$10,525 
12,115 

$13,200 

■■l"!" 

15.190 

Avenue,  NW.,  Suite  6100— Washington. 
DC  20525  or  telephone  (202)  634-8349. 
•UPmHENTAIIV  INrpRMATION:  ACTION 
programs  are  authorized  pursuant  to 
section  211  and  213  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended  Public  Law  9^-113, 87  Stat 
394.  The  income  eligibility  levels  are 
determined  by  the  cvirently  applicable 
guidelines  published  by  DHHS  pursuant 
to  sections  652  and  673  (2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  poverty  income 
guidelines  to  be  adjusted  for  Consumer 
Price  Index  changes. 

Signed  in  Wathingtoo.  DC  <m  December  4, 
1980. 

lane  A.  Kenny, 
Director. 

[FR  Doc  90-29080  Filed  12-11-80: 8:45  am] 
OUMQ  coos  ( 


J 

llei: 


(For  household  units  with  more  than 
three  members,  add  $2,675  in  "All" 
states  and  $3,075  in  Hawaii  for  each 
additional  member.) 

tmcnvi  DATES:  December  12, 199a 


FOR  FURTHDI  WyORII*TIOM  CONTACT: 

Rey  Tejada.  Program  Officer,  Poster 
Grandparent  Program  1100  Vermont 


DEPARTMENT  OF  AGRICULTURE 
FarnMft  Horn*  Administration 
Housing  Prsssfvation  Grants 

;  Farmers  Home  Administration, 


summary:  The  Fanners  Heme 
Administration  (FmHA)  announces  that 
it  is  soliciting  competitive  applications 
under  its  Housing  Preservation  Grant 
(HPG)  program.  This  action  is  taken  to 
comply  with  Agency  regulations  found 
in  7  CFR  part  1944,  subpart  N,  which 
require  the  Agency  to  announce  the 
opening  and  closing  dat8s  for  receipt  of 
preapplications  for  HPG  funds  firom 
eligible  applicants.  The  btended  effect 
of  this  Notice  is  to  provide  public 
agencies,  private  nonprofit 
organizations,  and  other  eligible  entities 
notice  of  these  dates. 

dates:  FmHA  hereby  announces  that  it 
will  begin  receiving  preipplications  on 
December  17, 1990.  The  closing  date  for 
acceptance  by  FmHA  of  preapplications. 
is  March  18. 1991.  This  period  will  be  the 
only  time  during  the  current  fiscal  year 
that  FmHA  accepts  preapplications. 
Preapplications  must  be  received  by  or 
postmariced  on  or  befori  the  closing 
date. 


USDA. 
action:  Notice. 


;  Submit  pretpplications  to 
FmHA  field  offices;  applicants  must 
contact  their  State  FmHA  Office  for  this 
information.  j 

FOR  FURTHER  INFORMATION  CONTACTS 

Sue  M.  Harris,  Senior  Loan  Officer, 
Multi-family  Housing  Processing 
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Division.  FtaiHA.  USDA,  room  5337, 
South  Agrteolturs  Building,  Washington, 
DC  202Sa  teleplioiie  (202)  382-1660  (this 
is  not  a  toll  free  number.) 

illlH8MilllAWYWFOWMATION.7CFR 
part  1944,  subpart  N  provides  details  on 
what  information  must  be  contained  in 
the  preappUcation  package.  Entities 
wishing  to  apply  for  assistance  should 
contact  die  FbHA  State  Office  to 
receive  farther  information  and  copies 
of  the  an>licati(m  package.  EUgible 
entities  for  these  conqMtitively  awarded 
grants  include  State  and  local 
governments,  noiqirofit  corporations. 
Federally  recognized  Indian  Tribes,  and 
consortia  of  digible  entites. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.443-Housing  Preservation  Grants. 
This  program  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  widi 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V;  49  FR  29112,  June  24, 
1963).  ApphcaatM  are  also  reiferred  to  7 
CFR  part  1944,  SS  1944.674  and  1944.676 
(d)  and  (e)  for  specific  guidance  on  these 
requirements  relative  to  die  UPC 
prMram. 

"The  funding  instrument  for  the 
Housing  Preservation  &ant  program 
will  be  a  grant  agreement  The  term  of 
the  grant  can  vary  from  1  to  2  years, 
depending  on  available  funds  and 
demand.  No  maximum  or  iwinimnm 
grant  levels  have  been  set  aldiough, 
based  on  FY  1969  and  FY  1990 
experience,  the  Agency  anticipates  that 
the  average  grant  will  be  between 
$100,000  and  $150,000  for  1  year 
proposal  For  FY  1901,  $23,000,000  is 
available  and  has  been  distributed 
under  a  formula  allocation  to  States 
punuant  to  7  CFR  part  1940.  subpart  L, 
Methodology  and  Formulas  for 
Allocation  of  Loan  and  Grant  Funds. 

Decisions  on  funding  will  be  based  on 
the  preapplications.  and  notices  of 
action  on  the  preapplications  should  be 
made  no  eariier  dian  66  days  prior  to  &e 
closing  date. 

Dated:  December  5. 1980. 

LaillhNallay, 

Acting  Adaunutntor,  Farmert  Home 
AdaiMttntimL 

[FR  Doc.  90-28024  FOed  12-11-40;  8:45  am] 

IS41I 


EnvifOfMiisnlsl  hnpsct  Glslsiiisiil  snd 
Lsnosno  Rssouras  llsnsQsnMnt  PIsi 
8bi  RNsre  NsHonsI  Forsst;  Dsl  Norts, 
HuridoIbIi  SWdyoUi  snd  T^Mly 

AQSNCv:  Forest  Service.  USDA. 


action:  Notice;  intent  to  revise  a  Draft 
Environmental  Impact  Statement 


v:  The  Sbc  Rivers  National 

Forest  i*  withdrawing  its  existing  Draft 
Environmental  Impact  Statement  (EIS) 
and  Land  and  Resource  Management 
Plan  (LRMP)  and  will  reissue  a  new 
draft  EIS  and  LRMP.  This  action  is  the 
result  of  three  major  changes  affecting 
the  Forest  (l)  The  June  22, 1900  listing  of 
the  nordiem  spotted  owl  as  threatened 
by  the  U,S.  Fish  and  Wildlife  Service;  (2) 
llie  Secretary's  announcement 
published  in  die  Oct  3, 1990  Federal 
Register  of  the  ded^on  to  vacate  die 
^tted  Owl  Habitat  Area  (SOHA) 
networic  requirement  and  require  diat 
the  Forest  not  be  inconsistent  virith  the 
Interagency  Scientific  Committee  (ISC) 
recommendations;  and  (3)  The  Nov.  16, 
1990  Presidental  signature  on  legislation 
creating  the  Smidi  River  National 
Recreation  Area  with  the  Sbc  Rivers 
National  Forest  The  agency  invites 
written  comments  and  suggestions  on 
the  woc^  of  die  analysis  in  addition  to 
that  already  received  as  a  result  of 
previous  public  participation  activities. 
DATES:  Comments  concerning  the  scope 
of  die  analysis  must  be  received  on  or 
befne  January  11, 1991.    - 
aoorbsses:  Send  written  comments  aind 
suggestions  concerning  die  scqie  of  the 
analysis  to  Forest  Supervisor,  Sue  Rivers 
National  Forest  500  Sdi  Street  Eureka, 
California  95501. 


iTION  CONTACT: 

Direct  questions  about  the  proposed 
action  and  Environmental  Impact 
Statement  to  Gail  Grifantini,  Forest 
Planner,  phone  (707)  442-1721. 
IIIFFIIMiNIARY  INFORMATION.  An 

Environmental  Impact  Statement  (EIS) 
and  Land  and  Resource  Management 
Plan  (LRMP)  are  required  by  section  6. 
of  the  Forest  and  Rangeland  Renewable 
Resources  Manning  Act  of  1974  (16 
U.8.C  1600-1614).  The  Draft  EIS  wiU 
identify  and  present  a  range  alternatives 
for  management  of  the  Six  Rivers 
National  Forest  f(v  the  next  ten  years, 
including:  a  "no  action"  alternative  and 
one  alternative  which  will  display  a 
program  reflective  of  the  1990  RPA 
program.  Other  alternatives  wiU  be 
designed  to  reflect  different 
management  issues  from  public  scoping. 
The  LRMP  will  present  die  ineferred 
alternative  for  management  of  die  Six 
Rivers,  including  specific  management 
direction  and  standards  and  guideline. 
The  Regional  Forester,  Pacific 
Southwest  Region,  San  Frandsco, 
California,  is  the  responsible  offidaL 

Public  partidpation  will  be  expedally 
imporant  at  several  points  during  the 
analysis.  Hie  first  point  is  during  the 


scoping  process  (40  CRF  1501.7).  As 
discussed  above,  public  oanmmt  will 
be  used  to  develop  alternatives  for  the 
Draft  EIS.  The  soqiing  process  will 
indude: 

1.  Identifying  potential  issues  in 
additicm  to  diose  (listed  below) 
developed  in  the  previous  1XI& 

a.  Umber  Harvest  Levds. 

b.  Management  of  Bhte  Oeek. 

c.  Fisheries  Habitat  bnprovement  Needs. 

d.  Use  of  Herbicides. 

e.  Native  American  Cultoral  Activities. 
{.  Recreatioa  Usee. 

g.  Relationship  of  Activities  on  Private 
Land, 
h.  Soil  Productivity. 
L  Water  Quality, 
i.  Wildlife, 
k.  Smidi  River  Watershed. 

2.  Identifying  ieeoet  to  be  analysed  in 
depth. 

3.  Eliminating  insignificant  issues. 

4.  Identifying  potential  environmental 
effects  of  dw  plan  and  altemattvee  (iA, 
direct  indirect  and  cumulative  effects  and 
connected  actions). 

5.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  availaUe  for 
public  review  by  December,  1991.  At  die 
time,  EPA  will  publish  a  notice  of 
availabilify  of  die  Draft  EIS  tai  die 
Federal  Roghrtor.  The  comment  period 
on  die  Draft  EIS  will  be  90  days  from  die 
date  die  EPA  publishes  the  notice  of 
availabilify  in  die  Federal  Roister. 
Public  comment  on  the  Draft  EIS  will  be 
used  if  necessary  to  make  changes  in  a 
Final  EIS. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  partidpation  in  the 
environmental  review  process,  nrst 
reviewers  of  draft  environmental  impad 
statements  must  structure  their 
partidpation  in  review  of  the  proposal 
so  that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contenticms.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  S2Q.SS3 
fl978J.  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impad  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Hodel.  803  ¥2A  1016. 1022(9di  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (EJ).  Wis. 
1960).  Because  of  these  court  rulings,  it 
is  very  important  diat  diose  hiterested  in 
this  proposed  action  partidpate  Iv  die 
close  of  dw  90<lay  comment  period  so 
that  substantive  comments  and 
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objectieii*  art  made  availaMe  to  the 
Forest  Serrice  at  a  Itee  wiien  ft  can 
meaniii^iiljr  conaider  Qtem  and  reqioad 
to  them  in  Ae  final  anviroBBeBtal 
impact  statement. 

To  auiat  the  Foaeat  Sarvke  in 
identifying  aad  conaidirring  issiies  and 
concerns  on  llw  peopoaed  8Ctk>n, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  poaaible.  It  ia  also  helpful  if 
comments  refer  to  specific  p<^s  or 
chaptcts  of  tke  diaft  statement 
Comments  may  also  addrees  the 
adequacy  of  ttie  iteft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implemwiting 
the  procedural  provisions  of  the 
National  BaviromncBtal  Policy  Act  at  40 
CFR ISOSJ  in  addreaaing  theae  points.). 

Comaenta  will  be  analysed  and 
considered  by  tte  Forest  Service  in 
preparing  the  Final  Environmenta] 
Impact  Statement  and  Land  and 
Resource  Management  nan.  The  Rnal 
EIS  is  achedated  to  be  ORiqrieted  by 
September  1902.  I>  die  Final  EIS  the 
Forest  Service  ia  required  to  reqxMtd  to 
the  coaunants,  responses,  environmental 
consequences  disoisaed  ia  tlie  DEIS  and 
Plan,  and  applicable  laws,  regulation, 
and  poUdes  in  BMking  a  dedsion 
regaidiog  this  Plan.  The  responsible 
official  wiU  document  the  decision  and 
reasons  for  the  decision;  in  the  Record 
of  DcdaiOB.  That  dedsion  will  be 
subject  to  appeal  under  36  CFR  217. 

Dated:  November  3a  19ea 
)UMS  L.  Dawls,  |r.. 
Forest  Sapermor. 
[FR  Doc  90-28015  FIM  12-11-«k  8:45  am] 


Grand  TarghM  Rnort 


FoTMt,  Talon  Cwnly,  WY 

AOmcv:  Forest  Service,  USOA. 
ACnOMc  Notice;  ktent  to  prepare 
environmental  tmport  statement 


r  The  Tar^ee  National  Forest 
win  prepare  an  environraenftd  impact 
statement  which  win  analyze  a  proposal 
by  Grand  Tan^iee  9d  Resort  for  a  new 
Master  Devdopmeat  Plan.  The  concept 
plan  proposes  farther  derelopment  of 
the  existiBg  resort  to  a  foor-sectson  M 
resort  facflity  of  a  regional-destination 
scde  of  devekipment  The  resort's 
proposed  Master  nan  concept  outlines 
sig^ficant  additional  derek^nnent  of 
resort  {adHties  wi&in  &e  eidsting 
permit  area.  A  sH|^  increase  in  the 
permit  area  is  also  proposed  to  allow 


devetopoKBt  of  private,  residential  lots 
on  land  wUdi  would  be  acqoteed  by 
land  exchange. 

OASK  Comments  conosming  the  scope 
of  the  analysis  should  be  received  in 
writing  by  February  15, 1981. 
/M)Owmn.  S«Bd  written  comments  to; 
James  L  CasweU.  Poraat  Supetviaon 
Taighee  National  Foraat;  PO  Box  208;  St 
An  Aony.  Idaho,  83445. 


I^rnn  Ballard,  Proved  Coerdinater.  Teton 
Basin  Ranger  DMrict:  PO  Box  777; 
Driggs,  Idaho,  89422;  (^08-354-2431). 

Draft  Enviroioaental  feapad  Statement 
wiU  analyia  a  prcqwsal  by  Grand 
Taighee  Resort  Io&  far  a  new. 
conceptual  Master  Development  Plan  to 
replace  the  canent  plan  which  was 
apiiroved  in  1978.  Tha  conceptual 
Development  Plan  reoe^ly  submitted  by 
Grand  Tai|^  deauribee  propoeed. 
additional  deveb^moDt  of  the  existing 
facilities  to  create  a  regional- 
destination,  fbnr-seaaon  ski  resort  The 
concept  Ptaa  woidd  idlow  development 
of  a  total  of  eight  ski  lifts;  parking:  and 
convention  and  sui^art/lodging 
facilities  fw  6,400  skiers-at-one-time 
(SAOT).  The  present  capadty  of  the 
resort  is  approximately  2,000  SAOT.  The 
Master  Plan  proposal  recommends 
phased  development  (4  additional 
phases)  within  the  financial  capability 
of  the  resort  over  the  next  5-10  year 
period,  or  possibly  longer. 

Hie  anafysis  wul  address  die  scope  of 
development  (size  in  permitted  area, 
facilities,  and  number  of  SAOT)  and 
required  permit  terms  and  tenure.  The 
analysis  wotdd  also  address  a  variety  of 
issues  and  alternative  development 
concepts  which  would  include  the 
potentiaJ  of  land  exchange  iot  portions 
.of  the  existing  base  area  lands  for  die 
resort  An  alternative  which  reflects  die 
present  c^ieration  wdl  also  be 
considered. 

Public  meetings  %sil  be  held 
throu^oQt  the  analysis,  widi  initial 
puUic  scoping  meetiags  to  be  held  in 
Jacksoa  Wyoming:  Driggs,  Iddw;  and 
Idaho  Falla,  Idaho  in  Jamary.  1991.  A 
public  scoping  statement  will  be 
released  in  mid{)ecamber,  1980.  The 
scoping  statement  will  provide 
iidiNnation  on  preHaiinary  issues  and 
alternatives  identified. 

A  proposed  sd^dale  of  appraadmate 
dates  of  public  meethigs  and  key  steps 
in  the  analysis  procaas  wiU  be  made 
available  widi  the  initial  pabtic  scoping 
statement  Several  piddle  meedags  will 
also  be  ooadacted  droaghout  the 
analysis  piooesa.  Federal  State,  and 
local  oCBdala  will  be  asked  to 
partic^Mte  ia  a  YxaX  review  iRt>ce88  for 


die  analysia.  Copies  ef  the  Exscntivc 
Sunanary  of  die  oeaoept  Master  Ran 
and  ihA  entisa  proposed  Master 
Development  Plan  wiH  also  be  made 
avaikUe  at  dw  beginning  of  paUk: 
soopiagi 

The  reaponsible  federal  agency  is  the 
Forest  Sendee,  USDA.  The  leaponabie 
officii  is  Jenms  L  Caswell  Forest 
Supervisor  Taishee  Kafienal  Forest 
ComawDte  on  this  piupused  action  and 
analysis  «e  enoovaged  and  ahoidd  be 
sabaaitted  to  James  CaswriL  Potest 
Supervisor' at  dM  addresa  previously 
stated.  To  be  coasidered,  comments 
must  be  received  by  Febtttary  15, 1981. 

The  estimated  publicattan  date  for  the 
Draft  Environmental  faapad  Statement 
is  October  1, 1991  uid  the  estknated 
completion  and  publicatian  date  for  die 
Rnal  Environmentri  bspad  Statement 
is  May  1, 1992. 

The  comnent  period  on  the  draft 
environmental  impact  statement  will  be 
60  days  from  the  date  the  Environmental 
Protection  Agency  pnbHnes  the  notice 
of  availability  in  die  Federal  Register. 
The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  die 
environmental  review  process.  First 
reviewers  of  draft  environmental  inqiact 
statements  must  structure  dieir 
participation  in  the  environmental 
review  of  die  proposal  so  diat  it  is 
meaningful  and  alerts  an  agency  to  die 
reviewer's  position  and  oontentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  imped 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  0ie  courts.  City 
ofAagoon  v.  Model,  803  F.2d  1016, 1022 
(9th  Or.  1986)  and  Wisconsin  Heritages, 
Inc.  v.  Harris.  490  F.  Supp.  1334, 1338 
(ED.  yN]A.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
partidpate  by  the  close  of  die  OO-day 
comment  period  (on  the  DEIS]  so  that 
substantive  oouBaento  end  ob|ections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  aiemiingfully 
consider  them  and  respond  to  diaa  in 
the  final  environmental  in^)ad 
statement 

To  assist  the  Forest  Sendee  in 
identifying  and  considering  issues  and 
concons  on  the  pn^sed  action, 
commente  oa  the  draft  ebvironmental 
imped  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
commenta  refer  to  specific  pages  or 
chapters  of  die  draft  statement 
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Commenta  may  also  address  the 
adequacy  of  this  draft  environmental 
impact  statement'  or  die  merito  of  the 
altematives  formulated  and  discussed  in 
the  statement  ^ta^dewers  nay  wish  to 
refer  to  die  Council  en  Enviranmental 
Quality  Regdations  for  inqilemoiting 
the  procedural  provisions  of  the 
National  Environmental  Policy  Ad  at  40 
CFR  1506.3  in  addressfaig  these  pointo.) 

Dated  DaoembsrS,  tsea 
MMrt&WUsaK* 

A^ingPbnttSapariBor. 

(FR  Dob  90-28088  nied  12-11-80;  8:45  am] 

Es«ia>ii4i 


Sol  Gonaanraflon  Sandca 

Tomhannoek  Raaarvoir  WMaralwd,  NY 
r.  Soil  Ccmaervation  Service. 


USDA. 

Acnow  Notice  of  a  fiiufing  of  no 
significant  impact 

auHBMRV:  Pursuant  to  aection  102(2HC) 
of  d»  Natfomd  BnvironmentBl  Policy 
Ad  of  1968;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1506):  and  die  Sod 
Conservation  Service  Guidelines  (7  CFR 
part  650):  die  SoUCoDservation  Service, 
U.S.  Department  qf  Agriculture,  gives 
notice  diet  ui  envjzoiunental  impad 
statement  is  not  being  prepared  for  the 
Tomhannodt  Reservoir  Watershed, 
Rensselear  County,  New  York. 

FOR  FURTMOt  MPOMManON  CONTACT: 
Paul  A.  Dodd.  State  Conservationist 
Soil  Conservation  Service,  Jemes  M. 
Hanley  Federal  Boil(hng,  100  S.  CUnton 
Street  room  771,  Syracuse,  New  York 
1328a  telephone  (315)  423-5521. 


ATMNiThe 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  projed  will  not  cause  significant 
locsd,  regional  or  national  impede  on 
the  environment  As  a  result  of  these 
findings.  Paul  A.  Dodd.  State 
Conservationist  has  determined  that  the 
preparation  of  an  environmental  impad 
statement  is  not  needed  for  this  project 

The  projed  concerns  a  plan  for 
accelerated  oouervation  treatment  of 
farmland  in  the  Tomhannod(  Reservoir 
Lake  Watershed.  Conservation  practices 
will  be  implemented  on  an  estimated 
4.000  acres  of  faradand  and  27  livestock 
barnyards.  The  planned  practices 
include  crop  residue  management 
Gimtour  stri^cn^qung.  intensive 
rotational  gazing  systems,  diversions, 
watwwaya,  and  waste  management 
systHna  diat  address  manure 
manageniant,  barnyard  water 


management  and  milldng  center  waste 
management 

The  Notice  of  Finding  of  No 
Significant  la^ad  (FOI«rai)  has  bera 
forwarded  to  the  Environmental 
Pratedion  Agency  and  to  various 
Federal  State  and  kx»l  agendes  and 
interested  parties.  A  limited  number  of 
copies  of  die  FONSI  are  available  to  fill 
single  copy  requesto  st  the  above 
eddeess.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Paul 
A.  Dodd. 

No  administrative  action  on 
implementation  of  die  proposal  wiU  be 
taken  until  January  11, 1991. 

(Ihis  activity  is  Ustsd  in  tbs  Catalog  of 
Federal  DoBMstic  Anistance  under  Na 
10.9(M— Watenhed  ftotection  and  Flood 
Pteventi(m  I¥ogram.  OfBce  of  Management 
and  Budget  Orealer  A-ee  reguding  state  and 
kical  clearioshoese  review  of  federal  and 
federally  assisted  jnograms  and  projects  is 
applicable) 

Dated:  December  3, 1990. 
Pad  A  Dodd, 
State  Contermtioiust 
(FR  Doa  90-29013  Rled  12-11-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

IntamaMonai  Trada  AdmlnlsUalhui 

Antidumping  or  CountarvMng  Duty 
Order,  Finding,  or  Suapandad 
invatlgallon;  Opportunity  To  Raquaat 


r.  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACnON:  Notice  of  opportunify  to  request 
administrative  review  of  entidunqiing  or 
countervailing  duty  order,  finding,  or 
suspended  investigatiaii. 

Background:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  dufy 
(Mtier,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  hi  section  771(9)  of  die  Tariff 
Ad  of  1930  may  request  in  accordance 
widi  H  353.22  or  356.22  of  die 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  coodad  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  orcter,  finding,  or 
suq>ended  investigation. 

Opportunity  to  Request  a  Review:  Not 
later  dian  December  31, 199a  taiterested 
parties  may  request  administxBtive 
review  of  die  following  orders,  findings, 
er  suqiended  investigations,  widi 
anniversary  dates  in  December  for  die 
foUowhigpetieds: 


^immptngoa^, 


BRAZIL  OsrtBki  C«bon 
WeMPIpe(A.46i-eQ9. 

CANADA: 
047) 


amphur  (A-122. 


HONQ  KONG:  PhMs  Afeiam  we  nser 
i(A-6e»-»1> 


HALY:  dasr  Stwel  QIasitA  <  76  086) 

JAPAN:  Certain  8aM  Busineae  Tel*, 
phone  SyalsRie  and  *■*■«■■ 
The>aot(A60S  eOS) 


JAPAN:   Coaulsr  MoMe  Tolephonei 

^^  I (A-ees-«)5)  ...... 


JAPAN:   Certain   Badrtc   Motors  ol 
150-500  HP  (A-«88-0ei) 

JAPAN:  OaMng  MaeNnas  wd  Pms 
Thereol  (A-668-81 1) 


J^AN:  PoiyoMsroprano  Rubbv  (A- 
5B8-04e)  , 


JAPAN: 


issi  win  ftand  lof  fts. 
Cowiais  (A-ees-oes) 

JAPAN:  Tunam  (of  ttw  type  used  m 
oonMnsr  siseeoiric  predud^  (A- 


MEXKX):  PofestsJnOn.8M  CooMng 
Wars  (A-201-504) 1 


NETHERLANDS:  Animat  Gkie  snd  In- 
•dUe  Ostein  (A-42ima0) 

NEW  ZEALAND:  Un».Fur*io  Bra^ 
Copper  Rod  and  Wire  (A-«  1 4-602)  ._ 

SWEDBt  Animsl  Glue  and  InodUe 
GrtaBn  (A-401-061) :___ 


SWEDEN:  Cwiain  CaftorvOoaing  8la- 
plee  and  Staple  MaeNnas  (A..401- 
00^ ^^ 


SWEDEN:  Seamlasa  SliMeas  Steel 
Hollow  Products  (A-401-603). 


Tale. 


TAIWAN:  Cartel  SmM 
phone  Systems  and 
■n»eroo»  (A.6B3-ao«. 


TAIWAN:  Certain  Caitton  Steel  Butt- 
Weld  Pipe  RHngi  (A-6e3-e05) 

TAIWAN:  PoroelainOvSteel  CooWno 
Ware  (A-5e3-50B) Z 


T>g  PEOPIFS^^UBUC  OF  CHtNA: 
^orcelairvOi>atosl  GooMng  Wsra 
<A-670-50S> Z 


THE   REPUBLIC  OF   KOREA:   Ptwto 
AKwms  and  Fair  Pagn  (A-6eo- 

VENEZUEIA  Aluminum   SuKMe  (A- 
307-SOI ) 


WEST  GSMANK 

i(A-4a»4eB) 


YUGOSUVIA:  Animsl  Okie  wd  Ined- 
fcle  GeMn  9M79-0B3) 


T2/01/e»- 
11/90/90 

11/30/00 

T2/01 /se- 
ll/30/90 

12/01 /es- 

11/30/90 


00/03/SS- 
11/30/90 

12/01 /ee- 

11/30/90 

12/01/8a. 
11/30/90 

0S/2S/8S- 
11/30/90 

12/01/00- 
11/30/90 

12/01/00- 
11/30/00 


12/01/00- 
11/30/90 

12/01/90- 
11/30/90 

t2AI1/9e- 
11/30/90 

12/01 /eo- 

11/30/00 

12/01 /ee- 

11/30/90 


12A>1/Be- 
11/30/90 

12/01/ee- 

11/30/00 


07/2B/8S- 
11/30/90 

12/01/00- 
11/30/90 

12/01/00- 
11/30/80 


i2An/ee- 

11/30/90 


12/01/00- 
11/30/90 

00/14/80- 
11/30/00 

12/01/88- 
11/90/00 


12/01/ 
11/30^(« 


FadenI  RegJatar  /  Vri.  56,  Ma  288  /  Wodneaday,  Decamber  12.  wm  f  Wotfata 


StMf 
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MEXICO:  IMmtQjttni  R«t  Lead  (C- 
201 '408) 


OooMng 


WIv*  (C-S01-60Q, 


VENEZUELA  /MunHnum  8ulM»  (C- 
307-eOQ 


01/01/8»- 
12/31/80 

01/01/80- 
12/31/80 

10/28/88- 
12/31/88 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Impmt  Administration.  International 
Trade  Administratirai,  Room  BHMe,  U.& 
Department  of  Onnmerce,  Washington. 
DC  20230.  Further,  in  accordance  with 
i  353.31  of  the  Commerce  Regulations,  a 
copy  of  each  request  must  be  served  on 
every  party  on  the  Department's  service 
list 

The  Department  will  publish  in  the 
Fedscal  Registn  a  notice  of  "Initiation 
of  Antidumping  (Countervailing]  Duty 
Administrative  Review",  for  requests 
received  by  December  31, 1990. 

If  the  Department  does  not  receive  by 
December  31. 1900  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antid<mq>ing  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for]  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  December  6, 1980. 
loeeph  A.  Spetrial. 

D^HityAsaiMtaat  Secretary  for  Compliance. 
(PR  Doc.  90-29119  Filed  12-11-80;  8:45  am] 


[A  67O9091 

FiWHianafy  iisieniaiMuuii  oi  owwai 


I  raoaunvie  rniin  inv  i^opiv  ■ 


r.  Import  Administration, 
International  Trade  Administration, 
Commerce. 

!  Notice. 


tz  We  preliminarily  determine 
that  imports  of  sodium  thiosulfate  bom 
the  People's  Republic  of  China  (FltC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  International  Tiade 


Commission  {jCTCi  of  our  detennination 
and  have  directed  the  Customs  Sovice 
to  suspend  liquidation  of  all  entries  of 
sodium  diiosulfate  from  the  PRC  as 
described  in  the  "8uq>ension  of 
Liquidation"  section  of  this  notice.  The 
statutory  deadline  for  the  final 
detennination  is  February  18. 1991. 
However,  we  may  expedite  this 
determine  ti(m. 

EFFiciwi  DATK  December  12. 190a 
raw  WRTim  MPORMATION  CONTACFt 
Kate  Johnson  or  Shawn  Thompson, 
Office  of  Antidumping  Investigations. 
Inqmrt  Administration,  International 
Ttade  Administration.  U.S.  Department 
of  Commerce,  14tk  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-8830  or 
(202)  377-1776,  respectively. 


Preliminary  DeterniinatioB 

We  preliminari^  determine  that 
inqtorts  of  sodium  thiosulfate  from  the 
PRC  are  being,  or  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  733  of  the  Tariff 
Act  of  193a  as  amended  (19  U.S.C 
1673b]  (the  Act).  The  estimated  margin 
is  shown  in  die  "Suspension  of 
Liquidation"  section  of  this  notice.  Hie 
statutory  deadline  for  the  final 
determination  is  February  18, 190L 
However,  we  mas  eiqiedite  this 
determination.    1 

Caselfistaffy       I 

We  initiated  ths  investigation  under 
the  name  "Certain  Sulfur  Qiemicals 
from  the  People's  Republic  of  China"  (55 
FR  32116  August  7. 1990).  At  tiiat  time. 
we  also  initiated  Investigations  on 
imports  of  the  same  product  from  the 
Federal  Republic  of  Germany,  the 
United  Kingdom,  and  Turkey.  The  scope 
of  investigation,  defined  in  the  notices  of 
initiation,  inchided  both  sodium 
thiosulfate  and  sodium  metabisidfite. 

On  August  28,  isoa  die  FTC  published 
its  preliminary  determination  tiiat  tiiere 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured  by  reason  of  imports 
from  die  Federal  Republic  of  Germany, 
the  United  Kingdom  and  the  PRC  of 
sodium  thiosulfate  that  are  allied  to  be 
sold  in  die  United  States  at  less  dian  fair 
vahie  (55  FR  3537S).  The  rrC  also 
determined  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured  or 
threatened  with  material  injury  by 
reason  of  bnports  from  Turicey  of 
sodium  thiosulfate  that  are  alleged  to  be 
sold  in  die  United  States  at  less  dian  fair 
value.  In  addition,  the  ITC  determined 
that  there  is  no  reasonable  indication 


that  an  industry  in  die  United  States  is 
being  materially  injuiM  or  threatened 
with  material  injury  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany,  the  United  Kingdom,  Turicey, 
and  the  PRC  of  sodium  metabisulfite 
that  are  alleged  to  be  sold  in  the  United 
States  at  less  than  fat  value. 

As  a  result,  die  investigations  of 
sodium  metabisulfite  from  the  Federal 
Republic  of  Germany,  the  United 
Kingdom,  Turkey,  and  die  PRC,  and  the 
investigation  of  sodiian  thiosulfate  from 
Turkey  were  terminated,  and  die 
remaining  investigations  were  renamed 
"Sodium  Thiosulfate  from  the  Federal 
Republic  of  Germany,  the  United 
Kingdom,  and  the  Pecqile's  Republic  of 
China." 

On  September  7. 1990.  the 
Department's  questionnaire  was 
presented  to  die  Embassy  of  the  PRC 
(die  Embassy).  The  Embassy  stated  diat 
it  forwarded  this  questionnaire  to  the 
China  Chamber  of  Ccnunerce  of  Metals, 
Minerals,  and  Chemioals  Importera  and 
Exporters,  die  trade  association 
representing  the  expcrten  of  the  subject 
merchandise. 

Because  no  response  had  been 
received  to  section  A  of  the 
questionnaire  by  die  8q)tember  21.  looa 
deadline,  a  meeting  was  held  widi 
Embassy  officials  on  September  27. 
1990.  at  which  ttie  Department  requested 
that  die  Embassy  contact  the  trade 
association  in  the  PRC  again  to  see  if  (1) 
The  respondent  had  been  identified  and 
(2)  a  response  would  be  submitted. 

On  October  5, 1990,  die  Department 
sent  a  letter  to  the  Embassy  reminding  it 
that  the  deadline  for  submission  of  a 
response  to  sections  C  and  D  of  the 
questionnaire  was  Odtober  9. 199a  and 
aSbrding  the  Embassy  an  opportunity  to 
request  an  extension  of  that  deadline. 
No  extension  was  requested. 

On  October  17,  igoa  die  Department 
faxed  a  letter  to  the  trade  association 
identified  by  the  Embassy  asldng  if  a 
response  to  the  questionnaire  would  be 
sulHnitted.  The  Department  informed  die 
association  that  if  no  reply  was  received 
by  October  22, 199a  die  Department 
would  assume  diet  no  response  would 
be  forthcoming. 

On  October  27, 1990.  the  trade 
association,  rather  than  filing  a  response 
to  our  questionnaire  of  behalf  of  its 
members,  submitted  only  limited 
information  concerning  volume  and 
value  of  sodium  thiosulfate  exports  from 
die  PRC  fw  die  yean  1987  duwi^  1989. 
The  trade  association  gave  no  indication 
at  diat  time  that  it  had  not  received  die 
Department's  questtpnnain.  llierefore. 
on  November  2. 199a  the  Department 
faxed  a  letter  to  die  trade  association 
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aridng  ^^dsr  a  tBMpouae  to  die 
Depattnn^s  qneetionnaire  would  be 
submitted.  The  letter  indicated  that  if  no 
reply  was  received  by  November  9, 1990, 
the  Department  would  assume  thet  a 
responee  woidd  not  be  fordicoming. 

On  November  3.  I90a  die  trade 
association  iitformed  die  D^Mrtment 
that  it  had  not  received  die  oqiy  of  ^e 
questionnaire  provided  to  the  Embassy 
and  requested  an  additional  copy.  The 
trade  asaociatioa  also  requested  an 
additional  unspecified  amount  of  time  in 
which  to  submit  its  response. 

On  November  8. 109a  d^  Departmmt 
denied  the  trade  association's  request 
for  additional  time  to  respond  to  the 
questionnaire.  (See  die  "Best 
bdbimation  Available"  section  of  diis 
notice  for  further  (fiscussion.) 

Scope  off  laveeligaliaa 

The  products  covered  by  this 
investigation  are  aU  grades  of  sodium 
diiosulfate,  in  dry  ornquid  form,  used 
primarily  to  dechlorinate  industrial 
waste  watm.  The  diemical  composition 
of  sodium  diisosalfate  is  NatStOb. 
Sodium  diioealfate  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  subheading 
2832.30.100a  The  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

Pniod  of  invesd^tioD 

The  period  of  investigation  is 
February  1, 199a  diron^  July  31,  ig9a 

Best  Infomadon  Available 

We  have  determined,  in  accordance 
with  section  77e(c)  of  die  Act,  that  the 
use  of  best  infonnation  available  is 
appropriate  for  sales  of  the  subject 
merchandise  in  this  investigation.  In 
deciding  whether  to  use  best 
infonnation  available,  section  776(c) 
provides  that  the  Department  may  tidce 
into  accoimt  whether  the  respondent  is 
able  to  produce  infonnation  requested  in 
a  timriy  manner  and  in  the  form 
required.  In  this  case,  exporters  of 
sodium  thiosulfate  from  d»  PRC  have 
not  done  so. 

During  die  course  of  this  investigation, 
the  Department  encountered  serious 
problems  in  obtaining  the  price  and 
production  data  needed  for  its  analysis. 
These  problems  were  due  to  the  fact 
that  neither  the  Department  nor  tite  PRC 
Embasqr  tai  Washington,  DC  was  able 
to  identify  the  universe  of  potential 
respondents  in  the  PRC  However,  the 
PRC  Embassy  in  Waddngton  did  inform 
the  Depettment  that  it  had  transmitted 
the  questiomi^rato  the  trade 
association  representing  the  exporters  of 
the  subject  netdianifise.  No  response 


was  received  by  the  deadlines  specified 
in  the  qnestiaanaire,  not  was  an 
extenaian  of  time  requested  untij  ahnost 
a  mondi  after  the  deadline  had  passed 
for  the  stdaniarion  of  a  complelB 
response. 

'The  only  information  received  in  the 
context  of  dds  investigation  was 
information  from  tl»  trade  association 
consisting  of  limited  aggregate  data  on 
exports  to  the  United  States  and  total 
exports  to  all  mokets  for  the  years  1987 
dutnigh  198a  Aldwu^  die  hade 
essodation  finally  indicated  on 
November  3, 190a  diat  it  would  respond 
to  die  questionnaire,  it  stated  diet  it 
would  need  additional  time  to  do  so 
because  it  had  not  received  tl» 
questicmnaire. 

On  November  8, 199a  die  Depariment 
denied  the  trade  association's  request 
for  additional  time.  Due  to  the  fact  that 
the  statutory  deadline  for  the 
preliminary  determination  in  this  case  is 
December  17, 199a  allowing  the  trade 
association  adrfitimfll  time  to  submit  a 
com|dete  response  would  not  have  given 
die  Department  sufficient  tim^  to 
analyze  die  response,  identify 
defidendes,  and  collect  the  sunogate 
data  necessaiy  to  value  the  facton  of 
production  before  the  preliminaiy 
detetminaticm. 

In  addition,  we  do  not  consider  the 
trade  assodation's  daim  diat  it  did  not 
receive  the  questionnaire  to  be  adequate 
justification  for  extending  the  deadline 
for  submission  of  a  response.  As  we 
stated  in  our  letter  dated  November  B, 
199a  we  consider  die  date  diat  die 
questionnaire  was  presented  to  the 
Embassy  to  be  the  official  date  of 
receipt  Given  die  difficulty  diat  we 
experienced  in  identifying  potential 
respondents,  and  given  tiie  Embassy's 
statement  diat  it  forwarded  the 
questionnaire  to  the  appropriate  trade 
essodation,  in  diis  case  we  hold  die 
Embassy  responsible  for  die 
transmission  of  the  questionnaire  to  the 
proper  producers/exporters  of  sodium 
thiosulfate. 

Moreover,  we  have  no  assurance  that 
a  response  from  the  trade  essodation 
could  represent  a  complete  req>onse  to 
the  questionnaire. 

Consequendy,  we  are  basing  our 
preliminary  determination  in  diis 
investigation  on  bmt  information 
available.  As  best  information  available, 
we  used  the  only  margin  listed  in  the 
petition  for  sodium  thiosulfate  for  the 
period  of  investigatioa. 

Critical  Qrcumstancos 

Petitioner  alleges  diet  "critical 
circumstances"  exist  widi  resped  to 
imports  of  the  s^eetmeidianfise  from 
die  PRC  Section  7S3(eKl)  of  die  Act 


provides  that  critical  '^'— Tmt*^»nCTs 
exist  if  we  detanniBe  that  there  is  a 

reasonable  basis  to  believe  or  suspect 

diet 

(A](i]  There  is  a  histeiy  of  dumping  fai 
die  United  States  or  elsewhere  of  the 
class  or  Idnd  of  merchandise  which  is 
the  sobjed  of  die  investigatioa  or 

(ii)  The  person  by  whom,  or  for  whose 
account  die  merdumdise  was  imported 
knew  or  riioold  have  bumn  diet  die 
exporter  was  selling  the  merdtandise 
whidi  is  die  subjed  of  die  investigation 
at  less  dian  its  fair  value,  and 

(B)  There  heve  been  massive  imports 
of  the  dass  of  kind  of  merchandise 
vfbiA  is  die  subjed  of  die  investigation 
over  a  relativriy  short  period. 

Pursuant  to  section  738(eKl)(B],  we 
generally  consider  die  following  fodois 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  die 
imports;  (2)  seasonal  trends  (if 
appUcable);  and  (3)  die  share  of 
domestic  consumption  accounted  for  by 
imports. 

Because  no  responses  were  received 
in  diis  hivestigation,  we  have  relied 
upon  best  infonnation  available  for 
determining  whether  there  have  been 
massive  imports  of  sodium  thiosulfate. 
As  best  information  available,  we  used 
the  Commerce  Department's  import 
statistics  for  sodium  thiosulfate  from  the 
PRC  for  each  month  in  the  second  and 
third  quarters  of  ISOa 

Pursuant  to  {  353.16(g]  of  tiie 
Department's  regulations,  in  making 
critical  circumstances  determinations 
the  Department  normally  considers  the 
period  beginning  on  the  date  die 
proceeding  begins  and  ending  at  least 
three  months  later.  The  Department 
considen  this  period  because  it  is  die 
period  immediately  prior  to  a 
preliminary  determination  in  which 
exporter*  of  the  subjed  merohandise 
could  take  advantage  of  their  knowledge 
of  the  dumping  hivestigation  to  increase 
exports  to  tiie  United  States  without 
being  subjed  to  antidumping  duties. 
(See,  eg..  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Intonal-Combustion,  Industiial  Forklifl 
Trucks  from  Japaa  53  FR  12552.  /^il 
IS,  198&}  For  purposes  of  this 
preliminary  determination,  howev«-,  we 
are  using  as  oar  cooqiarispa  period  the 
two  months  following  the  month  erf  the 
filing  of  die  petition  (Le..  August  and 
September  1990]  because:  (1)  We 
recognize  diat  due  to  die  lag  between 
export  and  import  the  in^ort  statistics 
for  ^  tefled  exports  made  prior  to  dm 
date  on  whkdi  the  pcooeediag  began 
(i.e.,  July  9.  tBBB^  and  (2)  we  oofy  have 
available  two  mooda  ti  import  data. 
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Assuming  that  additional  data  becomes 
available  by  the  time  of  our  final 
detennination.  we  will  reexamine  our 
analysis  using  a  three-month 
ctm^arison  period. 

Based  on  our  analysis  of  the  available 
monthly  Commerce  Depcutment  import 
statistics,  we  have  preliminarily  found 
that  there  is  no  reasonable  basis  to 
believe  or  suspect  d>at  imports  of 
■odium  thiosulfate  have  been  massive 
over  a  relatively  short  period  of  time. 
Althou^  the  Commerce  Department 
statistics  show  an  aggregate  increase  in 
the  volume  and  value  of  imports  during 
August  and  September  when  compared 
to  the  volume  and  value  of  imports  in 
the  preceding  period  of  equal  duration 
[le^  June  and  July),  this  increase  is 
wholly  attributable  to  a  drop  in  imports 
in  July.  An  examinaticm  of  the  August/ 
September  statistics  in  the  context  of 
the  import  statistics  for  the  second  and 
thkd  quarters  of  1990  shows  that  the 
level  of  imports  remained  constant 
throughout  the  period,  with  the 
exception  of  the  decrease  of  imports  in 
July.  Therefore,  we  find  that  the 
requirements  of  section  733(e)(l)(B}  have 
not  been  met  with  respect  to  sodium 
thiosulfate  from  the  PRC. 

Since  we  do  not  find  that  there  have 
been  massive  imports  of  sodium 
thiosulfate  from  the  PRC,  we  do  not 
need  to  consider  whether  there  is  a 
history  of  dumping  or  whether  importers 
of  this  product  knew  or  should  have 
known  that  it  was  being  sold  at  less 
than  fair  value.  Therefore,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  sodium  thiosulfate  from  the 
PRC 

Suspensioo  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  aU  entries  of  sodium  thiosulfate  from 
the  PRC  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  25.57  percent 
(the  estimated  preliminary  dumping 
margin)  on  all  entries  of  sodium 
thiosulfate  from  the  PRC  The 
stispension  of  liquidation  will  remain  in 
effisct  until  further  notice. 

rrC  Notificatioo 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 


information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  InformBtion  in  our  files, 
provided  the  ITC  oonfirms  in  writing 
that  it  will  not  disolose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

U  our  final  detennination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  4B  days  after  our  final 
determination. 

Pubiic  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  othsr  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  January  4, 
1991,  and  rebuttal  briefs  no  later  than 
January  9, 1991.  In  acondance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  hi  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  10 
a  jn.  on  January  11. 1991,  at  the  U.S. 
Department  of  Commerce,  room  3708, 
14di  Street  and  Constitution  Avenue 
NW.,  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
commerce,  room  B-099  within  10  days  of 
the  publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number,  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  accordance  with  19 
CFR  353.38(b),  oral  presentations  will  be 
limited  to  arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C  ie73b(f)). 

Dated:  December  $,  1990. 
Frands ).  Saikr, 

Acting  Assistant  Searetaryfor  Import 
Administration. 

[PR  Doc  90-29118  Fled  12-11-90;  8:45  am] 


action:  Notice  of  Issuance  of  an  Export 
Trade  Certilficate  of  Review.  ^)plication 
Na  90-00014. 


[Appleatien  Na  90^MW14] 

Export  Trade  CwUflcato  of  Ravlewj 
AiMflcwi  TwtBo  Export  COif  lnc> 


r:  The  Department  of 
Commerce  has  issued  an  &q)ort  Trade 
Certificate  of  Review  to  American 
Textile  Export  Company.  Inc. 
("AMTEC").  This  notice  summarizes  the 
conduct  for  whidi  certification  has  been 
granted. 

RM  nmrMDi  infommtion  contact: 
George  Muller,  Director,  Office  of  Export 
Trad^  Company  Affeirs,  International 
Trade  Administration*  202-377-6131. 
This  is  not  a  toll-free  number. 


;  International  Trade 
Administration,  Commerce. 


:  Title  in 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-12)  authorizes  the 
Secretary  of  Commeroe  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  tide  in  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  326.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  ZK{a)  of 
the  Act  and  15  CFR  32S.ll(a),  any 
person  aggrieved  by  the  Seoeta^s 
determination  may,  within  30  days  of 
the  date  of  this  notice«  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certifi^  Conduct 

Export  Trade 

Products 

Products  of  the  textile  industry, 
including  but  not  limited  to,  spun  yam 
(SIC  2281),  textured  filament  yam  (SIC 
2282),  thread  (SIC  2284),  cordage  and 
twine  (SIC  2298),  and  d^ed  yam  (SIC 
2289).  I 

Export  Trade  Fadlitafion  Services  (as 
They  Relate  to  the  Ejqrart  of  Products) 

Technical  service;  intemational 
maiicet  research;  marketing  and  trade 
promotion;  trade  show  participation: 
insurance,  legal  assistance; 
transportation;  trade  documentation  and 
freight  forwarding;  ccmununication  and 
processing  of  expwt  orders; 
warehousing:  foreign  exchange; 
financing;  and  taking  tide  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  wrald  except  the  United  States 
(the  fifty  states  of  the  United  States,  die 
District  of  Columbia,  the 
CommonwealUi  of  Puerto  Rico,  the 


Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  Ae  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  die  Pacific  Islands). 

Memben  (in  Addition  to  Applicant) 

Artee  Industries.  Inc.;  Hie  Borden 
Manufacturing  Co.;  Fashion  ^un 
(Brodnax);  Carolina  Mills,  Inc.;  Cheraw 
Yam  Kfills,  Inc4  Cross  Mills,  Inc.;  Dixie 
Yams,  be;  Dominion  Yam  Corporation; 
Doran  Textiles.  Inc.;  Elk  Yam  Mills; 
Glen  Raven  Mills.  Inc.;  Graniteville 
Trading  Conqiany;  Graver  Industries: 
Hadley-Peoples  M^  Coa  Harriet  ft 
Henderson  Yards.  Inc.;  Jones 
Companies.  Ltd:  The  Kent 
Manufacturing  Co.;  iOndley  Yams,  Inc.; 
LaFar  Industries;  Utde  Cotton 
Manufiacturing  Co.;  Nordi  Carolina 

Spinning  Mills:  Parkdale  Mills.  Inc4 
noneer  Yam  Mills.  Inc.;  SCT  Yams.  Inc.; 
Shufbrd  Mills.  In&:  ^^y  Cotton  Mills: 
R  L  Stowe  Mills.  Inc.;  Stowe-Pharr 
Mills;  Swift  ^innbig  Kfills;  Thomaston 
FAlls;  Trio  Manufacturing  Co.;  Tultex 
Yams;  United  Merdiants  Sales;  Vintage 
Yams;  Waveriy  Mills,  Inc.;  Wehadkee 
Yam  Mills:  and  Wiscassett  Mills 
Company. 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  AMTEC  and/or  one  or  more  of  its 
Members  may: 

a.  Engage  in  joint  bidding  or  odier 
Joint  selling  arrangements  for  Products 
and/or  Services  in  Export  Markets  and 
allocate  sales  resulting  from  sudi 
arrangements; 

b.  Establish  export  prices  for  sales  of 
Products  and/or  Services  by  the 
Members  in  Ejqiort  Maricets,  with  each 
Member  being  free  to  deviate  from  such 
prices  by  whatever  amount  it  sees  fit; 

c.  Discuss  and  reach  agreements 
relating  to  interface  spedfications  and 
engineering  requirements  demanded  by 
specific  potential  customers  for  Ftoducts 
for  Export  Markets! 

d.  With  respect  to  Products  and/w 
Services,  refiue  to  quote  prices  for,  or  to 
market  or  sell  in,  Expmt  Markets; 

e.  Provide  and/or  jointly  negotiate  for 
and  purdiase  fro«n  Siqipliers  Export 
Trade  Facilitation  Services  for 
Members; 

i  Solicit  non-Members  to  sell  their 
Products  or  offier  dieir  Biqwrt  Trade 
Facilitation  Service*  through  the 
certified  activities  of  AMTEC  and/m  its 
Members; 

g.  Coordinate  with  respect  to  the 
servieing  of  ftoducts  in  Ea^ott  Mariiets; 

h.  Engage  in  Joint  promotional 


activities,  sudi  as  advertising  and  trade 
shows,  abned  at  developing  existing  or 
new  Export  Maricets;  aiul 

I  Bring  together  from  time  to  time 
noups  of  Members  to  plan  and  d'tcuts 
how  to  folfill  die  technical  Product 
requirements  of  specific  e^qtort 
customers  or  Export  Markets. 

2.  AMTEC  and/or  its  Members  may 
enter  into  agreements  wherein  AMTEC 
aod/or  one  or  more  Members  agree  to 
act  in  certain  countries  or  Export 
Maricets  as  the  Members'  exchuive  or 
nonexchisive  Export  btermediary  for 

.  Products  and/or  Services  in  that  country 
or  Export  Maricet  In  such  agreements, 
Members  may  agree  that  they  will 
export  for  sale  in  the  relevant  country  or 
Ejqiort  Market  only  Uirough  AMTEC 
acting  as  exclusive  Export  Intermediary, 
and  &at  they  will  not  export 
independently  to  the  relevant  country  or 
market,  either  direcdy  (v  through  any 
odier  &qK>rt  Intermediary.  AMTEC  and/ 
or  its  Members  ndien  actkig  as  an 
exclusive  Export  Intermediary  shall  not 
unreasonably  refuse  to  supply  its 
Services  on  non-discriminatory  terms  to 
those  Members  that  are  parties  to  the 
exclusive  arrangements  and  which 
request  such  services. 

3.  AMTEC  and/or  its  Members  may 
exchange  and  discuss  die  following 
tjrpes  of  information: 

a.  Information  (other  than  information 
about  the  costs,  output  capacity, 
inventories,  domestic  prices,  domestic 
scdes,  domestic  orders,  terms  of 
domestic  marketing  or  sale,  or  United 
States  business  plans,  strategies  or 
methods)  diet  is  ahread^  generally 
available  to  the  trade  or  public; 

b.  Information  about  sales  and 
mariceting  efforts  for  Ejqiort  Markets; 
activities  and  opportunities  for  sdes  of 
Products  and  Services  in  &cport 
Maricets;  selling  strategies  for  &qK>rt 
Maricets;  pricing  in  Export  Markets; 
projected  demands  in  Export  Maricets; 
customary  terms  of  sale  in  Ejqiort 
Maricets;  the  types  of  Products  available 
from  competitors  for  sale  in  particular 
Export  Markets,  and  die  prices  for  sudi 
Products;  and  customer  specifications 
for  Products  in  Export  Markets; 

c.  Information  about  the  export  prices, 
quality,  quantity,  sources,  ability  to 
supply  products  in  quantities  sufficient 
to  meet  an  export  sales  opportunity,  and 
delivery  dates  of  Products  available 
from  Members  for  export  provided 
however,  that  exchanges  of  information 
and  discussions  as  to  Product  quantity, 
source,  e^qiort  prices,  ability  to  supply 
products  in  quantities  sufficient  to  meet 


an  export  sales  opportunity,  and 
delivery  dates  must  be  on  a  transaction- 
by-transaction  basis  only  and  shall 
nlate  solely  to  Products  intnided  for  or 
available  for  export  and  involve  only 
diose  Members  who  are  partidpatins  or 
have  a  genuine  interest  in  participating 
in  such  transaction; 

d.  Information  about  terms  and 
conditions  of  contracts  for  sales  in 
Export  Maricets  to  be  considered  and/or 
bid  on  by  AMTEC  and  iU  Members; 

e.  Information  about  joint  bidding, 
selling,  or  swvidng  arrangements  for 
E}q>ort  Markets  and  allocation  of  sales 
resulting  from  sudi  arrangements  among 
die  Members; 

f.  Information  about  expenses  specific 
to  exporting  to  and  within  Export 
Markets,  induding  widiout  limitation 
transportation,  intermodal  shipments, 
insurance,  inland  frei^t  to  port  port 
storage,  commissions,  export  sales, 
documentation,  fiimnring,  customs, 
duties,  and  taxes; 

g.  Information  about  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  in  Eiqiort  Maricets;  and 

h.  Infbmiation  about  AMTEC  or  its 
Members'  export  operations,  biduding 
without  limitation  sales  and  distribution 
networks  establirhed  l^  AMTEC  or  its 
Members  in  Export  Maricets,  and  prior 
export  sales  by  Members  (induding 
ejqxnt  price  ii^omiation). 

4.  AMTEC  may  provide  its  Members 
or  other  Suppliers  the  benefit  of  any 
Ejqiort  Trade  Facilitation  Services  to 
facilitate  the  e^qwrt  of  ftoducts  to 
Export  Maricets.  This  may  be 
accomplished  by  AMTEC  itself,  or  by 
agreement  with  Members  or  other 
parties. 

5.  AMTEC  and/or  its  Members  may 
meet  to  engage  in  die  activities 
described  in  paragraphs  one  through 
four  above. 

8.  AMTEC  and/or  iU  Members  may 
make  available  to  non-Members  die 
Export  Trade  Facilitation  Services,  or 
participation  in  the  other  activities 
described  in  paragraphs  one  throu^ 
five  above,  to  non-Members. 

7.  AMTEC  and/or  its  Members  may 
forward  to  the  appropriate  individual 
Member  requests  for  information 
received  from  a  foreign  government  or 
its  agent  (induding  private  pre-shipment 
inspection  firms)  concMning  that 
Member's  domestic  or  export  activities 
(taiduding  prices  and/or  costs),  and  if 
such  individual  Member  elects  to 
respond,  it  shall  respond  direcdy  to  the 
requesting  foreign  government  or  its 
agent  with  respect  to  sudi  information. 


SUM 
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Defiiutit 

1.  An  Bi^Kut  latermedioryxDeanB  a 
person  wbo  acts  u  a  (fittributor. 
reprasantaUta.  sales  or  marketiiig  agent 
or  broker,  or  wtio  perfcHins  similar 
fanctions,  inchidiitg  providing  or 
arranging  for  die  provition  (rf  Expwt 
Trade  Facilitati<»  Services. 

2.  SnppAier  means  a  person  wlio 
prodaces,  jnovides,  or  sells  Pro&cts 
and/or  Export  Tnda  Facflitatian 
ServicaB.  whether  a  Membtt  or  nen- 
MeuBMr. 


New  Members  may  be  inooiporatad  in 
the  Certificate  Uuoagh  an  abbreviated 
amendment  precedars.  An  abbre^ated 
amendment  ahaH  oenoist  <rf  a  wiMteB 
notification  to  the  Secretaiy  of 
Comnwrce  and  the  Atkraej  General 
identifying  SQch  prapoa^d  Member  or 
Members  and  caiUfying  for  each  such 
proposed  Mwnber  so  identified  its  salea 
of  individnl  I¥odocts  in  its  prior  fiscal 
year.  Nalfoe  ^the  proposed  MearfierB 
80  identified  shall  be  poblished  in  Ae 
Fedsnl  Kagblsi.  However,  AMTEC  may 
wilMkvw  OTW  or  m<Me  intfividiud 
proposed  Menben  from  the  apputauon 
for  the  abbreviated  amendmenL  IF  SO 
days  or  more  fooowtng  publication  in 
the  Fedmil  Keglstai.  4ie  Secretaiy  of 
Commerce,  with  the  concurrence  of  the 
Attoraey  General,  determines  that  tfie 
incorporation  hi  the  Certificate  of  these 
proposed  Members  through  the 
abbreviated  amendment  procedure  is 
consistent  with  the  standards  of  die  Act. 
the  Secretary  of  Coaimerce  shall  amend 
the  Certificate  of  Review  to  incorporate 
such  proposed  Members  effective  as  of 
the  date  on  which  die  an>lication  for 
amendment  is  deemed  submitted.  If  the 
Secretary  of  Commerce  does  not  witUn 
60  days  of  publication  in  ^  Fadmal 
RBglsiai  so  aawnd  the  Certificate  of 
Review,  such  unendment  anrnt  be 
sought  through  the  non-abbreviated 
amendment  prooedme. 

A  copy  of  each  certtficate  wiB  be  kept 
hi  the  faiteraatienal  TMde 
Aiiiiiiiiistiation's  Reedom  <rf 
Information  Reoonis  Inspectian  Fa^ty, 
RooB  4192,  V&  DepartBKnt  of 
CoanMroe,  Mth  Street  end  Constitution 
Avenue,  HWn  WasUngton,  DC  20230. 


Dii9etor,0^^«fBitpait7iadbigCoaipaijr 
Affain. 

[FK  Do&  90-29079  FOed  U-11-40;  846  am] 


IMPtEHIIIfAiTIGN  OF  TEXTUC 
AGREEMENTS 

AmooncMnwit  Qe  Iniport  uBrila  for 
Corlsin  Ootlofif  9MihMndo  Hbor, 


enfy  in  the  fanplemenlBtion  of  oettain  of 

its  provisions. 

■onddLlavtai,  I 

Acting  Qmiiman,  CoaumttMfbr  the 

ImplammOatioa^TmtihAgnmaeHtt. 


nscnnna  or  awmiiamufOQ  m  innHi 

December  7, 19ea 

WQlMCYi  Cemmittoe  for  the 
Implementation  of  Teirtile  i 
(CTTAJ.  i 

ACVWic  issuing  a  wrective  to  the 
Commissioner  of  Costmns  establishing 
limits  tor  the  new  agreement  year. 

VPiCiiVl  OATC  Jannaiy  1, 1991. 


)ennifor  TaUarico,  Intemetional  Trade 
Specialist.  OCBoe  of  Textiles  and 
^>pareL  U.S.  Departnmt  of  Coanaeice. 
(202)  877-4212.  Foff  inforMtien  en  the 
quota  statue  of  those  yaks,  nfor  to  the 
Quota  Statoa  Reports  posted  on  the 
bullcfin  boards  of  ea(^  Cuatoms  port  or 
caU  (2e)  940-040^  For  fofanrntton  on 
embargoes  and  quota  re-openings,  aiH 
(20^277-4715. 


Andndtf:  Bxacutive  Order  Ua61  of  Marah 
3. 1972,  ■■— tended;  aectjoaaw  of  the 
Agricultnal  Act  of  lt6a  as  amended  (7 
U.&C18S4). 

The  niat»al  Cotton,  Wool,  Man- 
Made  Fiber,  SBk  Bend  and  Odwr 
Vegetable  Fiber  Textile  Agreement  of 
February  8. 1987,  as  amended,  between 
the  Governments  of  die  United  States 
and  hdia,  establishes  import  limits  for 
the  1901  agreement  3rear. 

A  copy  of  the  a^vement  is  available 
from  dm  Textiles  Division,  Bureau  of 
Kconomic  and  Hii«4n<»^T  Afiaiis.  US, 
Department  of  State,  (202]  647-3889. 

A  descdption  of  the  tactile  and 
apparel  categories  in  terms  of  HTS 
numbos  is  availaUe  hi  die  Cotrdation: 
Textile  and  Apparel  CatagBiiee  widi  die 
Harmonixed  Tariff  Scbedale  of  the 
United  States  (see  Podand  Saglslsr 
notice  54  FR  89797,  pubUwd  on 
December  11, 1999|.  Information 
regardteg  dM  1991  Correlation  wfll  be 
published  hi  the  FoderalRegiotar  at  a 
lata  date. 

Tne  letter  to  the  GonnnissiQner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implonentall  of 
the  pravisimis  of  the  bilateral 
agreement  but  are  designed  to  assist 


Deoeirter  7, 1990. 

Coaunissioner  of  Customs, 

Deportment  of  the  Treaainy,  Woahmgtoa,  DC 


Dear  Commiesionen  Ubder  the  team  of 
section  201  of  die  Ayicultara]  Act  of  t05ik  as 
amended  (7  U.&C.  1854),  and  the 
Arrangement  Regarding  fotemational  Ttade 
in  Textiles  done  It  Cemva  on  December  20, 
1873,  as  fnrdier  amended  on  Jdy  91. 1888; 
pnriuant  to  d»  Ohteral  Cotton,  Man-Made 
Fiber,  Si&  BtaMl  and  Otter  Vegetable  FRwr 
Textile  Agreement  of  Ft^maiy  8, 1987,  as 
sneBdee,  oetwsen  me  Oovemments  of  die 
United  States  and  hMUa;  and  in  aocordanos 
with  the  pfovisleBS  of  l&iecutKe  Order  11961 
of  March  S,  1972,  as  ameaded,  yoB  «e 
dirstitad  to  proUfait,  effestive  on  faeoBiyl, 
180t  entry  iaio  Ow  IMted  States  for 
consaapaoa  and  wiUiAawal  from 
warehoBsa  far  coaso^tloB  irfcottoa,  man- 
made  fiber,  iillc  blend  and  other  vegetable 
fiba  textiles  and  textila  products  in  the 
foDowing  cstegoriea.  produced  or 
manufectnred  in  India  and  ejqxirted  daring 
the  twetvc-aHndi  period  wUch  begias  en 
Janoaiy  1, 1901  and  extendi  throv^ 


Deoenriier  31, 1901,  in 
resbaiut  limits! 


ofdiefollo«rii« 


395.. 


^sB^^a* 


038/338/340. 
341 


348. 


347/348. 


209,186  dossa 

«7«1( 

ti41«ja84 

3|i8i.ii4aeomel 
\  wnicn  not  nw  tfwi 

1 


be*i 


or  mofs  colen  Si  Om 
and/or  MngJn 
841-Y.» 
4^741 1 


88,214ja80  flUBSws. 
%473.2eeMogwMof 
■Wch  notiwnflnn 


tnn  462,384 
Ntogr«ine«helbe*i 
Canga(y36»-S.«     . 
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osngonr 

QraupH: 
800,201,220-228, 
237,  238. 300/301, 
317.328.330-334, 
346.340-362,360- 
382.800407.811- 
836,838.462.680. 
886-0  •,888-670 
and  831-868,  as  a 
grmo. 

SuUevslswmnGreup 

ant 

113,884478  squsra 

112343  domt 
3.S88.381  Mmsniis. 

90n/9IM      

fw 

i57je6dann: 
834,147  dnen. 
883 J74  Omen 

iUI 

*4 

iU7/f4f   

J01  IflUlfcMMI 

341-Y:      only      HTS      numbeis 
.  ,^_^        ,  W0M0J010  end  8208303030. 
■OMegonr   SMpt:    el   HTS   numbeia   woai 

8702.103000, 57tt^O10and57O238.10107ugs 

wwnpl  vom  fis  BMnl  AaraemenO. 

.19mm.  „38W):_     only     HT8     numbers 


•  OaHgoiy _  __ 

83p2Ja86l0. 63ML81.0006'and  83beil3046." 
^g^Ca^ow      360-8:       only      HTS      numOer 


•Csnoory   666-0:    el    HTS   numbeis ^. 

EH-iS^'    6702.4230ia    6702323010    ml 
S7033O1000  (rugs  emmpt  from  ttw  '" 


Imports  charged  to  these  category 
Umits  for  die  period  January  1, 1990 
through  December  31, 1900  shall  be 
charged  against  the  levels  of  restraint  to 
the  extent  of  any  unfilled  balances,  hi 
the  event  the  limits  established  during 
that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be 
subject  to  die  levels  set  forth  hi  this 
directive. 

The  levels  set  fbrdi  above  are  subject 
to  adjustment  in  the  foture  according  to 
the  provisions  of  die  current  bilateral 
agreement  between  die  Govemmento  of 
the  United  States  and  Indta. 

The  Committee  for  the 
Implementation  of  Textile  Agreementa 
has  determined  diet  these  actions  fall 
witUn  the  foreign  affairs  exception  to 
the  rulemaldng  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely, 
KooaidLLevfai. 

Acting  Chairman,  Committee  fm  Ae 
Implementation  of  Textile  Affeements. 
(FR  Doc  90-29117  Filed  12-ll-90(  8:45  am] 
icooeMi 


DEPARTMENT  OF  DEFENSE 

Dopnrtmont  of  tho  Army 

MMionr  Tnrffic  MoraiQoinofit 
ConwMnd;  Opon  MoodnQ 

hi  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  foOowing  ccHnmittee  meeting: 

Name  of  committee:  Military  Personal 
Property  SynqMsium. 


Z?ote;  January  17.  ig9L 

Place:  Best  Western  Old  Colony  Inn. 
825  First  Street.  Alexandria.  Vhghiia. 

7&?e;0930-ieoa 

Propoeed  Agenda-  The  purpose  of  die 
aynqioshim  is  to  provide  an  open 
discossi<m  and  firee  exchai^  of  ideas 
widi  the  public  on  procedural  dianges  to 
die  Perscmal  Property  TknfBc 
Management  Regulation.  DOD  4500.34R. 
and  the  handling  of  odier  matters  of 
mutual  hiterest  omceming  die 
Department  of  Defense  Personal 
Property  Shipment  and  Storage  Program. 

All  faiterested  persons  desiring  to 
submit  topics  to  be  discussed  diould 
ccmtact  dw  Commander,  Military  TnBc 
Management  Command.  ATTN:  MTFP- 
M.  at  talephone  number  75e-180a 
between  die  hours  of  0600-163a  Topics 
to  be  discussed  should  be  received  on  or 
before  12  December  199a 


•ignificandy  affecting  dw  quality  of  die 
human  environment 

Copies  of  the  EA  are  avaiUble  for 
review  hi  the  R^rence  and  Information 
Center,  room  3308,  of  the  Commission's 
ofBces  at  941  Nordi  Capitol  Street  NEh 
Washington.  DC  20428. 
UnroodA.Watsaa.lb. 
Acting  Seaetaty, 

^  Doc.  90-29028  Faed  12-11-00;  0:46  am] 
teriT-et-n 


[Docket  Na  TAOI-l-i-ooi) 


Alternate  Amy  Liaiam  Offion  With  the 
Federal  Regieter. 

(FR  Do&  90-28019 12-11-90;  8:45  am] 


OEPARTMENT  OF  ENERGY 
Fodoroi  Enorgy  Rojidotory 


(Proloet  Na  882-000  CaMomhi] 

SouMiorn  Cotfomlo  Edioon  Co; 
AvMMb9tty  of  Envlrofunontoi 


December  8. 1990 

In  accordance  widi  the  National 
Environmental  Policy  Act  of  1989  and 
the  Federal  Energy  Regulatory 
Commisrion's  regulations.  16  CFR  part 
380  (Order  No.  486, 52  FR  47910).  die 
Office  of  Hydropower  Licenshig  (OHL) 
has  reviewed  the  application  for 
amendment  of  Exhibit  R  for  die  Borel 
Hydroelectric  ftoject  to  allow  Soudiem 
Califbmta  Edison  Company  (licensee)  to 
fund  construction  of  a  recreation  area  at 
Sandy  Flat  Sandy  Flat  is  approxhnately 
one  quarter  mile  from  the  Borel 
poweriiouse.  near  the  Kem  River  hi 
Kem  County,  Califomta.  The  proposed 
fodlities  are  to  be  located  entirely  on 
U.S.  Forest  Service  lands.  The  proposal 
will  allow  die  licensee  to  meet  ito 
obligations  for  recreational  development 
under  article  34  of  dw  Borel  Project 
license.  The  staff  of  OHL's  Division  of 
Project  Compliance  and  Administntion 
has  prepared  an  Environmental 
Assessment  (EA)  tat  die  proposed 
action.  In  the  EA,  die  staff  concludes 
diet  approval  of  the  amendment  would 
not  constitute  a  major  federal  action 


>  Nolivid  Qm  Cou 
Prepoood  PQA  Rat*  A4uotmofit 

December  6, 1990 

Take  notice  diat  on  November  sa 
199a  AUbama-Tennessee  Natural  Gas 
Conqiany  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence,  Alabama, 
35631,  tendered  for  filing  as  part  of  ita 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheeta: 

nrst  Revised  Twenty  Third  Revised  Sheet 
No.  4 

First  Revised  Alternate  Twenty  Third 
Revtied  Sheet  No.  4 

Second  Revised  Twenty  Third  Revised  Sieet 
Na4 

Second  Revised  Altemste  Twenty  Third 
Revised  Sheet  No.  4 

The  tariff  sheeto  are  proposed  to 
become  effective  January  1, 1991. 
Alabama-Tennessee  states  that  the 
purpose  of  die  tastant  filing  is  to  correct 
die  current  surcharge  and  to  reflect  the 
possible  htqilementation  of  a  volumetric 
surcharge  fay  Tennessee  Gas  PipeUne 
Conqiany. 

Alabama-Teimessee  has  requested 
any  necessary  waivers  of  die 
Commission's  Regulations  in  order  to 
pomit  die  tariff  sheet  to  become 
effiective  as  proposed. 

Alabama-Tennessee  states  diet  copies 
of  die  tariff  filing  have  been  mailed  to 
all  of  ito  jurisdictional  customen  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  t?  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  Nordi  Capitol  Street  NE., 
Washington.  DC  20428,  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990).  All  such  protesto  should  be  filed 
on  or  before  December  13, 199a  Protesto 
will  be  considered  by  the  Commission  hi 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  die  fuxiceedhig. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
hitervene  hi  diis  matter.  Copies  of  diis 
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filffig  we  OB  file  with  the  Comoussion 
and  are  available  for  psbUc  i 
Uawaed  A.  WalM^  |Cit 


[FR  Doc  W-aoas  nM  la-U-eO;  MS  am] 
I  eoM  inv-ai-H 


(Docket  Na  TIM1-2-4»-000] 

ANR  PIpelne  Compeny;  Propoeed 
Cfwngee  In  FERC  Qm  Twin 

Docember  S,  1900. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  November  3a 
1990,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tarift  Original  Vohme  No.  1, 
six  (6)  copies  of  Thirty-Fiflli  Revised 
Sheet  No.  IS.  to  be  effective  Janiaiy  1, 
199L 

Thirty-Fifth  Revised  Sheet  No.  18 
reflects  a  net  increase  of  tO.0018  per 
dekatherm  f'dth'^  in  the  gas  cost 
compoaent  of  the  comraodity  rate  of 
ANR's  CD-l/MC-1.  SCS-1  and  OS-1 
Rate  Schedules.  This  change  is  a  result 
of  SB  increase  in  &»  GRl  Adjustment  to 
$0JM2  per  dth,  as  approved  by  the 
Commission  in  its  Opinion  No.  355, 
issued  at  Docket  Na  RP90-120-000  on 
October  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervrae  or  protest  widi  the 
Commission,  825  NorA  Capitol  Street, 
NE.,  Washington,  DC  20428,  in 
accordance  widi  S  385.214  and  385.211  of 
the  Commission's  Rules  and 
Relations.  Afl  such  motions  or 
protests  riiould  be  filed  on  or  before 
December  12, 1990.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  me  appropriate  action  to  be 
taken,  but  wiD  not  sore  to  make 
proteetants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filkig  are  on  file  with  tiie 
Commission  and  are  available  for  public 
inspection  hi  the  Public  Reference 
Room. 


Liu  wood  A,  VfelssB.  |r.f 
Acting  Sbu  Bftny. 

[PR  Do&  00-28080  Filed  ia-U-«;  8M  am] 


DeoeniberCMOQ. 

Take  notioe  dMt  OB  November  29, 
1990  ANR  Pipelins  Coopuy  (" ANR") 
tendered  for  filing  with  the  Federal 
Eneigy  Regolatoiy  Coanaisrion 


("Commission")  Seoand  flubsMttfte  FiMi 
Revised  SiMet  Na  590  aader  Rate 
Schadale  X-64  of  OHgteal  Volaaae  No.  2 
of  iU  FERC  Gas  Tariff  la  be  eflisctiva  for 
rofaad  parpoees  fsr  ttie  period  }aanary 
1, 1980  throagh  Deoeaaber  31. 1988. 

ANR  states  that  this  oompUanee  filing 
is  befaig  made  to  redaoe  ^  rate  of 
return  and  depraciatioa  wader  Rate 
Sdiedole  X-M.  to  the  approved  rate  of 
return  underiyteg  the  settlnnent 
agreement  in  A^A's  Docket  Na  RP86- 
189,  and  depradatioa  expense  based  on 
the  Kgh  Islaad  Qfhhere  System's 
(HIOS)  ronaii^  book  yfiB  utiliang  the 
final  depreciatioB  rale  approved  in 
HIOS'  Docket  No.  RIIB9-37.  in 
conpliaaoa  with  the  Goaunisritm's 
Letter  Order  dated  January  29, 1990  in 
Docket  RPB8-S»-000. 

Any  person  desiriag  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stseet,  NE.. 
Washington,  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(199(^.  AH  such  protaets  should  be  filed 
on  or  before  December  13, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appiopriate  action  to  be 
takea  but  will  not  s«ve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  moticm  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commissioa 
and  are  available  for  public  inspimtifln 
Linwood  A.  Watson,  ^ 
Acting  Secretary. 
(PR  Doc.  iO-aan  Filed  U-ll-«0;  8:45am] 


[OockatMa  flP80-S3-801] 


ANR 

In  FERC  Qaa  Tariff 

December  0,  IflOO. 

Take  notice  tf»t  ok  Novend>er  29, 
1990  ANR  PipeUse  Company  ("ANR*^ 
tendered  for  fiKng  wMi  die  Federal 
Energy  Regulatory  Conuaiseion 
("Commissicm")  Substitute  Sixth 
Revised  Sheet  No.  5^  under  Rate 
Schedule  X-e4,  of  Ori^ial  Vohme  No.  2 
of  Hs  FERC  Gas  Tariff  to  be  effetAive  for 
refund  and  Ulling  piaposes  for  die 
period  January  1, 1980  Arou^ 
December  31, 1990. 

ANR  states  that  tUs  ooDq>Hanoe  fUing 
is  being  made  to  redace  the  depiedation 
rate,  underlying  Rate  SdndeJe  X-44. 
based  oa  the  Hi^  Islaad  Offshore 
System's  (HIOS)  renaiah^  book  ISe 
underlyiDg  the  final  depreciation  rate 


approved  in  MOB*  Docket  NaRP80-37- 
000,  in  compliance  with  fhe 
Commission's  Letter  Onvsr  dated 

December  29, 1980  in  Docket  Na  RP80- 
53-000. 

Any  person  desiring  to  piotest  said 
filing  should  file  a  protest  vriA  Am 
Federal  Energy  Regulatory  Gomnisston, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  ftactice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990)).  AH  sudi  protests  should  be  filed 
on  or  before  December  13. 199a  Protests 
will  be  considered  by  tiie  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  p»ties  to  die  proceeding. 
Peraons  that  are  already  parties  to  this 
proceeding  need  not  filea  motion  to 
ialervene  in  this  matter.  Copies  of  dris 
filing  are  on  file  with  the  Commission 
and  are  avafialde  for  psMic  inqie^ion. 
Linwood  A.  Watsoo,  )rn 
Acting  Secretary. 

(FR  Do6  90-29092  Filed  ia-|l-eO;  «Mam] 
lOoottnv-eHi        j 
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Blue  Dolphin  PIpaina  Co.;  FHnf  of 

BIsk^JIfl^A  tt^A^K^  B^M»4^afr) 

i'i|ieaiia  nanaiu  nvponi 

December  a,  1990  ' 

Take  notice  that  ffiue  Dolphin  Pipeline 
Company  (Bhie  Dolphin)  on  November 
5, 1998  sul»nitted  for  fiiiag  a  Refund 
Report  for  the  period  October  4, 1986 
through  September  4, 1990  in  coaapliance 
with  tlie  Comadssion's  Order  Approving 
Uncontested  Settlement  issued  Augest  2, 
1990. 

Any  person  desiring  te  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street;  NE., 
Washington.  DC  20428.  to  accordance 
with  Rules  2l4  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1980)).  All  such  protesti  should  be  filed 
on  or  before  December  13, 199a  Protests 
will  be  considered  by  tie  Commission 
but  will  not  serve  to  make  protestant 
parties  to  the  proceeding.  Copies  of  tMs 
filing  are  on  file  with  the  Commisskm 
and  are  available  for  public  inspection. 
UaweodA.Walsaa,ir,. 
Acting  Secretary. 


fitneu)! 
irpv^Iicj 

-1 


[FR  Doc.  90-«»3  FBed  U4l-flft  8945  an] 


II 

Columbia  Qaa  Tranamiaalon  Corp4 
Prepoaad  Changoa  In  FERC  Qm  Tariff 

« 

December  1,1000 

Take  notice  that  Columbia  Gas. 
Transmission  Corporation  (CcAnmbia) 
on  November  8a  199a  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  witii  die  proposed  effective  date 
of  January  1,1991: 

Seventh  Revised  9ieet  No.  26 
Seventh  Revised  Sheet  No.  26A 
Seventh  Revised  Sheet  No.  2SB 
Seventii  Revised  Sheet  No.  26C 

Columbia  states  that  the 
aforementioned  tariff  sheets  are  being 
filed  to  reflect  an  increase  in  the  Gas 
Research  Institute  (GRI)  funding  unit  to 
1.42^  per  Dth  as  authorized  by  Opinion 
No.  355,  issued  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
on  October  1, 1990,  in  Docket  No.  RP80- 
120-000.  Ordering  Paragraph  ^)  (rf  audi 
Opinion  approves  the  ^U  funding 
requirement  for  the  year  1991  and 
provides  diat  members  of  GRI  shaU 
collect  from  their  applicable  customers  a 
general  R&D  funding  unit  of  1.42<  per 
Dth  during  1901  for  payment  to  GRL 

Columbia  states  that  copies  of  die 
filing  have  been  served  on  the 
Company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcmld  file  a  motion  to 
intervKie  or  protest  with  the  Federal 
Energy  Regulatray  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
■  the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  Decemba 
12, 1990.  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  die  Commission  and  are 
available  for  public  inspection. 
UDWOOQ  A.  wanon.  fr,. 
Acting  Secretary. 

[FR  Doc.  90-20034  Filed  U-U-aO;  8:45  am] 
BKiMa  coos  sro-sMi 


IDoeket  Na  TIM1-8-7D-000] 

Cohonbia  Gulf  Tranamiaaion  Co; 
Propoaad  Clwngaa  in  FERC  Qaa  Tariff 

December  5, 1000. 

Take  notice  diet  Cobmbia  Gulf 
Transmission  Conpany  (Columbia 


Gulf),  onNovember  Sa  199a  tendered 

for  filing  die  foUowiag  revised  tariff 

sheet  to  its  FERC  Gas  Taiitt  First 

Revised  Volume  No.  1.  widi  dw 

proposed  effective  date  of  January  1, 

1991: 

Third  Revised  Sheet  No.  21 

This  revised  tariff  sheet  is  submitted 
to  reflect  die  Gas  Researdi  Institute 
(GRI)^  funding  unit  of  1.42t  per  Ddi  as 
authorized  by  Opinion  No.  355  issued  by 
die  Federal  Energy  Repilatory 
Commission  (Commission)  on  October  1, 
199a  in  Docket  No.  RPgo-120-000. 
Ordering  Paragraph  (B)  of  die 
Commission's  Opinion  approves  the  ORI 
funding  requirement  for  the  year  1991 
and  provides  that  members  of  GRI  shall 
collect  from  dieir  applicable  customers, 
a  general  RftD  funding  unit  of  142^  per 
Ddi  during  1991  for  payment  to  GRL 

Columbia  Gulf  states  that  copies  of 
die  filing  have  been  served  on  the 
Company's  jurisdictional  customers  and 
interested  state  conuaissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Commission.  825 
North  Capitol  Street.  NE^  Washington. 
DC  20428,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
motions  or  proteste  should  be  filed  on  or 
before  December  12, 1990.  Proteste  will 
be  considered  by  the  Commission  in 
determining  die  approixiate  action  to  be 
taken,  but  will  not  serve  to  make 
{Hotestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia  Gulfs  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lim*oodA.Walsea)B.. 

Acting  Secretary. 

[FR  Doa  90-mS5  Filed  ia-ll-«k  ft45  am] 
I  coot  snvet-a 


lOacket  Has.  TQ91-S-38-000  snd  TII91-8- 
33-000] 

El  Paao  Natural  Qaa  C04  Prepoaad 
CtianQaIn  Ralaa 

December  5, 1900. 

Take  notice  that  oo  November  30, 
199a  Q  Paso  Natural  Gas  Company  C^ 
Paso")  tendered  fat  filing  pursuant  to 
part  154  of  the  Federal  Energy 
Regulatory  Commisrion's 
("Commission")  Rqulatiras  Under  die 
Natural  Gas  Act,  a  notice  oh 

(i)  A  Quarterly  Adjustment  in  Rates 
for  jurridictional  gas  service  rendered  to 
sales  costomen  served  by  El  Paso's 
interstate  gas  transmission  system 
under  rate  sdiedules  affected  by  and 


subject  to  section  la  Purchased  Gas 
Cost  AdJBStmeDt  ProvisiOB  ("PGA"),  of 
the  Genoal  Terms  and  Comlitions 
contdned  in  El  Peso's  FERC  Gas  Tariff, 
Second  Revised  Volums  No.  1:  and 

(iii)  An  faicreese  in  dw  Gas  Research 
Institote  rORT)  finding  unit 
adjustment  component  of  El  Paso's  rates 
for  certain  sales  and  transportatioo 
services  subject  to  sections  20  and  18, 
Gas  Research  Institute  General 
Research,  Development  and 
Demonstration  Funding  Unit  Adjustment 
Provision,  contained  in  the  General 
Terms  and  Conditions  of  El  Paso's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  and  First  Revised  Volume  No.  1-A. 
respectively. 

El  Paso  requeste  that  die  tendered 
tariff  sheete  be  accepted  for  filing  and 
permitted  to  become  effective  January  1. 
1991. 

El  Paso  stetes  diat  it  has  tendered 
certain  tariff  sheete  in  compliance  with 
ite  PGA  provi^oos  which  reflect  a  net 
decrease  of  $00115  per  dth  in  the  gas 
cost  conqxment  of  ite  jurisdictional  sales 
rates  below  the  rates  reflected  in  El 
Paso's  last  Quarteriy  Adjustment  in 
Rates  at  Dodwt  No.  TQ91-l-33-aoa 
effective  October  1. 199a 

By  Opinion  No.  355.  issued  October  t 

1990  at  Docket  Na  RP90-120-O0a  die 
Commission  approved  the  GBl't 
application  for  advance  aniroval  of  ite 

1991  research  and  devek^ment  program 
and  related  five-  (5)  year  plan  for  1991- 
1995.  In  so  doing,  ^  Coimnission 
approved  the  CSU's  1991  funding 
requirement  adiidi  is  to  be  raised 
through  a  funding  unit  of  1.42  cente  per 
ddi.  Accordingly,  El  Paso  stetes  diat  the 
tendered  tariff  sheets,  when  accepted 
for  filing  and  pennitted  to  become 
effective,  will  increase  the  GRI  funding 
unit  adjustment  component  of  ite  rates 
for  certain  sales  and  transportation 
services  from  the  cunendy  effective  L26 
cents  per  dth  to  1.42  cente  per  dth  as 
approved  by  the  Commission  in  Opinion 
No.  355. 

El  Paso  notes  that  copies  of  the  BHng 
were  served  upon  all  of  B  Paso's 
interstate  pipeline  system  sales  and 
transportation  customen  and  all 
interested  state  regulatory  commissioos. 

Any  person  desMng  to  be  heard  or  to 
protest  said  filing  riioold  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washiiqiton, 
DC  20428,  to  accordance  widi  §{  385,214 
and  385.211  of  die  Commission's  Rules 
and  Regulations.  All  such  motions  or 
proteste  riumld  be  filed  on  or  before 
December  12, 199a  Proteste  wdl  be 
considered  by  the  Commisrion  to 
determining  the  qiprtqviate  action  to  be 
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takea  but  wiU  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Uuwood  A.  Wdioii.  fin 
Acting  Secntory. 

tFR  Doc.  90-29096  FUed  12-11-eO:  8.-45  am] 
t  COBi  sn?-st-H 


[Deckel  Na  nni-2-24-«M] 

Equitram,  Inc.;  Propoced  Ctwngee  hi 
FERCQm  Tariff 

December  5, 199a 

Take  notice  that  Equitrans,  Inc. 
(Equitrans),  on  November  30, 1990, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
Nos.  1  and  3,  to  become  effective 
January  1, 1991. 

Original  VolumeNo.  1 

Twenty-Second  Revised  Sheet  Na  10 
Seventh  Revieed  Sheet  Na  23 

(^^inaJ  Vohune  No.  3 
Seventh  Revised  Sheet  Na  4 
Seventh  Revised  Sheet  No.  8 

Pursuant  to  Opinion  No.  355  in  Docket 
No.  RP90-12D-000  issued  on  October  1. 
1990,  the  Commission  has  authorized 
pipeline  companies  to  collect  the  Gas 
Research  Institute  (GRI)  funding  unit 
from  their  customers.  The  1991  GRI  unit 
surdiarge  approved  by  the  Commission 
is  $.0142  per  dekatherm  (Dth). 

Pursuant  to  1 154.51  of  the 
Commission's  Regulation.  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  January  1, 1991. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE^  Washington, 
DC  20426,  in  accordance  with  $S  385.214 
and  385.211  of  the  Commission's  Rules 
and  R^^ations.  All  such  motions  or 
protests  shoiUd  be  filed  on  or  before 
December  12, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwaod  A.  Witsoo.  Jr., 
Acting  Secretary. 

{PR  Doc.  90-29037  Filed  12-11-40;  8:45  amj 
I  oooe  enT.«i.«i 


(Docket  Na  RP9»>50-01$] 

Florida  Gas  Transmission  Co; 
Compliance  Filing 

December  6, 1990. 

Take  notice  that  Florida  Gas 
Transmission  Company  (FGT)  on 
November  30, 1990  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheet: 

Effective  December  1, 1890 
Second  Revised  Sheet  No.  8C 

Statement  of  Puipose.  Nature  and 
Reason  for  Fding 

FGT  states  that  on  June  15, 1990  the 
Federal  Energy  Regulatory  Commission 
issued  the  "Order  Approving  and 
Rejecting  Settlements,  Granting 
Abandoimients  and  Issuing  Certificates" 
("Order")  in  RP8»-50  et  al  which 
accepted,  subject  to  certain 
modifications,  FGTs  October  17, 1989 
stipulation  and  Agreement  that  resolved 
issues  from  thirty  dockets  including  a 
service  restructuring  and  the 
implementation  of  open  access 
transportation.  As  part  of  the  October  17 
Stipulation  and  Agreement,  FGT 
provided  for  the  conversion  of  sales 
service  to  transportation  service  under 
section  16A  of  the  General  Terms  and 
Conditions  ("section  IBA").  In 
accordance  withsection  16A.  customers 
have  provided  FGT  with  the  appropriate 
notice  of  convenion  including  a 
designation  of  their  D-2  levels  reflecting 
the  conversions.  Because  of  the 
elections  made  pursuant  to  section  16A, 
FGT  is  filing  the  attached  Shelet  No.  8C 
to  reflect  the  cMtversions. 

Accordingly.  Second  Revised  Sheet 
No.  8C  has  been  modified  to  reflect 
customers'  first  year  conversions  to  Rate 
Schedule  FTS-1  which  have  occurred 
since  November  1, 1990. 

FGT  respectfally  requests  waiver  of 
any  and  all  Commission  rules, 
regulations  and  orders  that  may  be 
necessary  so  as  to  permit  the  tariff  sheet 
described  above  to  become  effective  as 
stated  above. 

FGT  notes  a  copy  of  this  filing  was 
mailed  to  all  holders  on  FGTs  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1  and  interested  state  commissions.  A 
copy  of  the  instant  filing  is  also 


available  for  inspect  on  at  FGTs  offices 
in  Houston,  Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20486,  in  accordance 
with  Rules  214  and  til  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  December  13, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watson,  )t. 
Acting  Secretary. 

|FR  Doc.  90-29038  Filed  12-11-90;  8:45  am) 
BILUNQ  COOE  f717-01-M 


[Docket  Noa.  TA91-1*5 1-001,  TQ91-2-S1- 
000.  snd  TIW1-2-$1-«00] 

Great  Lakes  Qaa  TiMsmission  Co. 
Propoaad  ChangM  in  FEftC  Gas  Tariff 
Purchased  Gas  Adlustment  Clause 
Provisions 

December  5, 1990       I 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  November  30, 1990  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff:  1 

Hem  1: 

First  Revised  Volume  Ho.  1 

Substitute  Thirty-First  Revised  Sheet  No.  S7(i) 
Substitute  Thirty-First  Revised  Sheet  No. 

57(ii)  ' 

Substitute  Seventeenth  Revised  Sheet  No. 

57(v)  j 

Item  2: 

First  Revised  VolumeNo.  1 

Thirty-Second  Revised  Sheet  No.  57(i) 
Thirty-Second  Revised  Sheet  Na  57(ii) 
Eighteenth  Revised  Sljeet  No.  57(v) 
Item  3: 
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First  Revised  Volumt^o.  1 

Thirty-Third  Revised  Sheet  No.  57(i) 
Thirty-Third  Revised  Sheet  No.  57(ii) 
Nineteenth  Revised  Sheet  Na  57(v) 

The  tariff  sheets  in  Item  1  were  filed 
to  reflect  the  appropriate  current 
purchased  gas  cost  adjustment  for  Great 
Lakes'  quarterly  PGA  for  the  period 
November  1, 1990  through  January  31, 
1991. 

The  tariff  sheets  in  Item  2  were  filed 
to  reflect  revised  cDrrent  PGA  rates  for 


the  montfas  tA  November  1990  dirougfa 
January  1991.  The  tariff  sheets  were 
filed  es  an  oot-of-cyde  PGA  to  reflect 
the  latest  estimated  gas  cost  as  provided 
to  Great  Lakes  by  its  sole  stqqilier  of 
natoral  gas  TransCsnada  PipeLines 
Limited  ("TransCanada").  These  pricing 
arrangements  are  the  result  of  ccmtract 
renegotiation  between  each  of  Great 
Lakes'  resale  custmners  and  the 
supplier. 

llie  tariff  sheets 'in  Item  3  were  filed 
to  reflect  the  Gas  Research  Institute's 
1991  Research  and  j}evelopment 
Program  and  GRI  fimding  unit  of  1.48 
cents  (Md)  approved  pursuant  to  the 
Commission's  Opinion  No.  355  issued  on 
October  1. 199a  Tbese  tariff  sheets  are 
proposed  to  be  effective  January  1, 1991. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  so  as  to  permit  the 
tariff  sheets  in  Item  1  and  Item  2  to 
become  effective  November  1, 1990,  as 
described,  in  order  to  implement  the  gas 
pricing  agreements  between  Great 
Lakes'  resale  customers  and 
TransCanada  on  a  timely  basis.  Great 
Lakes  requested  that  the  tariff  sheets  in 
Item  3  become  effective  January  1, 1991, 
in  order  to  implement  the  revised  GRI 
funding  unit  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12, 1990.  Protest  will 
be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  die  Public  Reference 
Room. 

Linwood  A.  Watson,  ft^ 
Acting  Secretary. 

[FR  Doc.  90-29039  FUed  12-11^80;  8:45am] 
\9nr-i-m 


(Docket  No.  PR91  I  0001 

i\anvuK  ranneranip,  rvuuuii  tot  rian 
Approval 

December  a,  1980 

Take  notioe  diet  cm  November  30, 
1990,  KanaOk  Partnenhip  filed  pursuant 
to  §  284.123(bK2)  of  die  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  diet  the  Commission  approve 
as  fair  and  equitable  the  fc^owing 
maximum  rates  for  transportation  of 
natural  gas  under  section  311(bH2)  of  the 


Natural  Gas  Policy  Act  of  1976.  KansOk 
proposes  a  firm  reservation  charge  of 
$2.33  per  MMBtu  and  a  firm  commodity 
charge  of  $0.2108  per  MMBtu  and  a 
maximum  intemiptible  rate  of  $0.2373 
per  MMBtu  for  transportation  on  its  East 
Leg  and  a  maximtmi  intemqitible  rate  of 
$0.1554  per  MMBtu  for  transportation  on 
its  West  Leg. 

KansOk's  petition  states  that  it  is  an 
intrastate  pipeline  within  the  meaning  of 
section  2(16)  of  die  NGPA  and  Uiat  it 
owns  and  operates  approximately  114 
miles  of  pipeUne  solely  within  the  state 
of  Oklahoma.  The  petition  also  states 
diet  the  KansOk  sjrstem  is  made  up  of 
two  geographically  discrete  systems. 
KansOk  proposes  to  offer  finn  service 
on  its  East  Leg  which  includes  14  miles 
of  8-inch  pipeline  and  44  miles  of  12-inch 
pipeline.  The  West  Leg  is  comprised  of 
56  miles  of  8-inch  pipeline  with  no 
compression  and  KansOk  does  not 
ftropose  to  offer  firm  transportation  on 
this  leg.  KansOk  states  that  concunent 
widi  die  filing  of  diis  petition  it  is 
conducting  an  open  season  until 
December  12. 1990  for  NGPA  section 
311(a)(2)  firm  transportation  on  its  East 
Leg. 

Pursuant  to  284.123(b)(2)(ii),  if  die 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
P4>elines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments.  Any 
person  desiring  to  participate  in  this  rate 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  S  9385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  December  26, 
1990.  The  petition  for  rate  approval  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Uswood  A.  Watsoo.  Jr.. 
Acting  Secretary. 

[FR  Doc.  90-^8040  Filed  12-11-80;  8:45  am] 
1 0008  vir<ei.« 


(Docket  Na  TM91-t-63-000] 

K  N  Enar^yt  inc^  Propoaad 
FERC  Qaa  Tariff 

December  6, 1990 

Take  notioe  diet  K  N  Energy,  Inc.  fiC 
N")  on  December  4. 199a  tendered  for 
filing  pcopoeed  changes  in  its  FERC  Gas 
Tariff.  The  proposed  changes  will  adjust 


K  hTs  commodity  rates  charged  its 
jurisdictional  customers  pursuant  to  the 
Gas  Research  Institute  charge 
adjostment  {Revision  (section  21)  of  K 
N's  FERC  Gas  Tariff,  Original  Volume 
No.  1-B.  Such  ad^tment  is  to  track  the 
0.16e  per  Mcf  increase  in  die  GRI  rate, 
effective  January  1, 1991,  per  Opinion 
No.  335  issued  on  October  1,  I960.  K  N   . 
states  that  copies  of  the  filing  were 
served  upon  K  N  jurisdictional 
customers  and  interested  public  bodies. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  December  13, 
199a  file  with  die  Federal  Energy 
Regulatoiy  Commission,  825  North 
Capit(ri  Street,  NE..  Washington,  DC 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  of  1.10)  under  die 
Regulations  of  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  90-29041  Rled  12-11-80;  8:45  am] 
saxMQ  coot  snr-oi-M 


[Docket  No.  TQ91-2-S-0001 

Midwestern  Gas  Transmission 
Company;  Rate  FWng  Purauant  to 
Tariff  Rata  Adhntmant  ProvWona 

December  5, 1990. 

Take  notice  diat  on  November  30, 
1990,  Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Twentieth 
Revised  Sheet  No.  5  (Primary)  and 
Twentiedi  Revised  Sheet  No.  5 
(Alternate)  and  Fifteenth  Revised  Sheet 
No.  6  (Primary)  and  Fifteendi  Revised 
Sheet  No.  6  (Alternate)  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  January  1, 1991. 

Midwestern  states  that  the  puipose  of 
diis  filing  is  to  reflect  a  quarterly  PGA 
rate  adjustment  to  its  sales  rates  for  the 
period  January  1  diro^gh  March  31, 1991. 
The  current  Purchased  Gas  Cost  Rate 
Adjustments  reflected  on  Revised  ^eet 
Nos.  5  and  6  (Primary)  consist  of  a 
$(.194)  pn  dekadierm  adjustment 
applicable  to  the  gas  component  of 
Midwesteni's  sales  rates,  and  a  $.52  per 
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dekathenn  adjustment  applicable  to  the 
D-1  component  The  current  Purchased 
Gas  Cost  Rate  Adjustments  reflected  on 
Revised  Sheet  Nos.  5  and  0  (Alternate) 
consist  of  a  $J0B3t  per  dekadierm 
s#istment  sroUcable  to  the  gas 
component  of  Kfidwestem's  sales  rates, 
and  a  $(416)  per  ddkaUierm  adjustment 
appUcable  to  die  D-1  component  The 
adjustments  to  Midwestem's  Gas  Rates 
reflect  the  changes  in  die  rates  charged 
by  Temiessee  Gas  Pipeline  Company  in 
Docket  Na  TA91-l-e.  Midwestern  seeks 
waiver  of  die  Commission's  Regulations 
to  the  extent  necessary  for  acceptance 
of  this  filing  effective  January  1. 1981. 

Kfidwestem  states  mat  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoald  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatray  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20426,  in  acccndance  with  rules  211 
and  214  Of  die  Commission's  Rules  of 
Practice  mid  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12, 199a  Protests 
will  be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  pers<m  who 
had  previmuly  filed  a  petition  to 
intervene  in  ^  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
IiiiwaodA.Watsaa.)r., 
Acting  Secretary. 
^  Doc.  gO-290«2  Filed  12-11-00;  8?15  «m] 


[Docket  NO.  HPM-W-OOO] 

MQCi  In64  Infonml  SstllenMnt 


December  6,  IflBO. 

Take  notice  that  an  informal 
setflement  conference  will  be  convened 
in  the  above-captioned  proceeding  on 
Thursday,  December  13, 1990,  at  10  aon.. 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  room  3400-C 
825  North  Capitol  Street  NE.. , 
Washington,  DC  20426,  for  die  purpose 
of  tocploriag  the  possible  settiement  of 
the  issues  in  tlds  proceeding. 

Any  party,  as  diefined  by  18  CFR 
385.102(c)  (1990).  or  any  participant  as 
defined  by  18  CFR  385.102(b)  (1990).  is 
invited  to  attend.  Persons  widiing  to 


become  a  party  must  move  to  intervene 
and  receive  intervener  status  punuant 
to  the  Commission's  regulation  (18  CFR 
385.214)  (1990). 

For  additional  information,  contact 
Robert  L  Woods  (202)  206-0683  or  Anja 
Qark  at  (202)  206-2034. 
Unwood  A.  WstsoD.  Jr., 
Acting  Secretary. 

[FR  Doc.  90-29043  Filed  12-11-90;  8:45  am] 
SaUM  COM  Sn7-41-ll 
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[Doekec  No.  TA6  V1-16-00S1 

NatioiMl  Fuel  Q8«  Supply  Corporatton; 
PrepoMd  CtMH^M  In  FERC  Qm  Tsritf 

December  e,l9ea' 

Take  notice  that  on  November  30, 
196a  National  Feel  Gas  Supply 
Ccnporation  ("National")  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fint  Revised  Volume  No.  1,  the  tariff 
sheets  listed  below  which  are  proposed 
to  become  effective  January  1, 199a 
SubetitDts  Fortieth  Reviaed  Sheet  Na  4 

First  Alternate  Substitnte  Fortieth  Revised 
Sheet  No.4 

Second  Altemato  Substitute  Fortieth 
Revised  Sheet  Na  4 

Third  Alternate  Substitute  Fortieth  Revised 
Sheet  Na  4 

The  purpose  of  this  filing  is  to  reflect 
an  update  to  the  Current  Adjustment 
shown  in  National's  Annual  Purchased 
Gas  Cost  Adjustaient  ("PGA")  filed  on 
October  31. 199a  Docket  TA91-1-16-000 
as  permitted  at  1 154.305(c)(4)  of  die 
Commission  Regulations,  bi  addition. 
National  states  ttiat  its  proposed 
Surcharge  Adjustment  reflects 
elimination  of  the  storage  revaluation 
adjustment  used  to  calc^ate  the 
carrying  charges  on  its  Account  No.  191 
balance. 

National's  primary  filing  reflects  a 
current  adjustment  of  iai5  cents  per 
dekathenn  to  the  commodity  rate  and 
$0.33  to  the  demand  rate  and  assumes 
the  Commission  will  deny  Tennessee's 
"as  billed"  treatment  and  reject  the 
volumetric  surcharge. 

On  the  First  Alternate  sheet  National 
reflects  a  current  adjustment  of  19.40 
cents  per  dt  to  die  commodity  rate  and 
$033  to  the  demand  rate  and  assumes 
die  Commission  will  deny  "as  billed" 
treatment  but  permit  the  volumetric 
surcharge. 

On  the  Second  Alternate  sheet 
National  reflects  a  current  adjustment  of 
6.22  cents  per  dl  to  the  commodity  rate 
and  $a47  to  the  demand  rate  and 
assumes  "as  billed"  treatment  and 
denial  of  the  vdumetric  surcharge. 

The  lUrd  Alternate  sheet  reflects  a 
current  adjustment  of  9.63  cents  per  dt  to 
the  commodity  rate  and  $047  to  the 
demand  rate  and  assumes  approval  of 


both  the  "as  billed"  treatment  and  die 
volumetric  surcharge. 

National  states  that  its  alternate  tariff 
sheets  are  due  to  the  alternate  tariff 
sheets  filed  by  Tennessee  in  the 
proceedings  at  Docket  Nos.  TA91-1-0- 
O0OandRP91-29-0O9. 

These  adjustments  are  calculated 
based  upon  a  comparison  with  the  rates 
included  in  NationaTs  previous 
quarterly  filing  in  DOcket  No.  TQ91-1- 
16-001  filed  Octobe«  5, 1990. 

In  addition.  National  further  states 
that  copies  of  this  filing  were  served  on 
National's  jurisdictional  customers  and 
on  the  Regulatory  Commissions  of  the 
States  of  New  York.  Ohio.  Pennsylvania, 
Delaware,  Massachasetts  and  New 
Jersey. 

Any  person  desiring  to  protest  scdd 
filing  should  file  a  protest  with  the 
Federal  Energy  Reg^atory  Commission. 
825  North  Capitol  Stoeet  NE^ 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214, 385.211) 
(1990).  All  such  protests  should  be  filed 
on  or  before  December  13, 1990  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sisrve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Unwood  A.  WalsoB.  J^.. 
Acting  SecreUuy. 

[FR  Doc.  90-29044  File|d  12-11-90;  ft4S  am] 
eoocen7-«HB 


[Docket  Na  TIM1-4-fi6-000] 

Natural  Qat  PiptRiw  Co.  Of  Anwrtea; 

imr 


December  5, 1990      I 
Take  notice  that  en  November  30 

1990  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  ffling 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff,  to  be  effective  January  1, 1991. 

Natural  states  thit  the  revised  tcviff 
sheets  reflect  the  reduced  CSl  surcharge 
related  to  the  Gas  Research  Institute's 

1991  Research  and  Development 
Program  as  approved  by  Commission 
Opinion  No.  355  (Docket  No.  RPBO-120- 
000)  issued  October  1, 1990  The  rate 
authorized  by  the  Octoba  1  order  is 
1.42^  per  Dekadierm. 

Natural  requested  waiver  of  the 
C(mimission's  Regdations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  January  1. 1991. 


Natural  notes  that  a  copy  of  the  AHng 
is  being  mailed  to  Naturu's  jurisdiction 
customere  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20420  in  accordance  widi  iS  385.214 
and  385.211  of  die  Commission's  Rules 
and  Regulations.  All  sudi  motions  or 
protests  must  be  filed  on  or  before 
December  12. 1990  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestams  parties  to  the  proceeding. 
Any  penon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  die  Public  Reference 
Room. 

Lfaiwood  A.  Watson.  iTn 

Acting  Secretary. 

(FR  Dob  90-29045  Filed  12-11-00;  8:45  am] 

lOOOE  SMT^I-a 
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[Deckel  Na  RP91-32-001] 

Northam  Bordar  PIpaHna  Co; 
Propoaad  Ctwngaa  In  FERC  Qaa  Tariff 

December  0, 1990 

Take  notice  that  on  November  29, 
1990  Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border  Pipeline 
Company's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  revised 
tariff  sheets: 

Substitute  Tenth  Revised  Sheet  Na  157 
Substitute  Eighth  Revised  9ieet  Na  158 
Substitute  First  Revised  Sheet  Na  ISO 

On  November  21, 1990  Northern 
Border  filed  in  Docket  No.  RP91-32-000 
to  revise  certain  tariff  sheets.  The  issue 
date  and  effective  date  were 
inadvertendy  omitted  from  diose  tariff 
sheets  and  are  hereby  resubmitted  to 
correct  that  overaight 

As  before.  Northern  Border  proposes 
to  (1)  Revise  the  Maximum  Rate  and 
Minimum  Revenue  Credit  under  Rate 
Schedule  IT-l  as  called  for  by  Northern 
Border's  tariff  every  six  months.  (2) 
revise  the  form  but  not  the  substance  of 
the  calculation  of  the  Minimum  Revenue 
Credit  as  it  appean  in  the  tariff  and  (3> 
revise  the  computation  of  the  debt 
repayment  obligation  to  be  consistent 
with  the  new  loan  financing  secured 
earlier  this  year. 

Substitute  Tendi  Revised  Sheet  Na 
157  and  Substitute  Eighdi  Revised  Sheet 
No.  158  reflect  die  revised  Maxhnum 
Kate  and  Minimum  Revenue  Credit 


effective  January  1, 1991  Birongh  June  30 
1991  hi  acccmlance  with  Nordiem 
Border's  tariff  provisions  under  Rate 
Schedule  IT-l.  Nordiem  Border 
proposes  to  decrease  the  Maximum  Rate 
from  4.906  cents  per  100  Dekadierm- 
Miles  to  4.778  cents  per  100  Dekadierm- 
Miles  and  decrease  the  Minimum 
Revenue  Credit  from  2.9S6  cents  per  100 
Dekadierm-Miles  to  2.831  cents  pw  100 
Dekatherm-Miles.  These  revisions  do 
not  produce  any  change  hi  Northern 
Border's  total  revenue  requirement  due 
to  its  cost  of  service  f(»m  of  tariff 

Substitate  Eighdi  Revised  Sheet  Na 
158  has  also  lieen  changed  to  correct  the 
presentation  of  die  calculation  of  die 
Minimum  Revenue  Credit  as  shown  in 
section  3.33.  During  die  convenion  of 
die  tariff  sheet  into  ASCII  format 
certain  underscoring  meant  to  designate 
division,  was  lost  To  avoid  this  problem 
in  the  future,  a  -;-  symbol  will  be  used  in 
place  of  the  underscore. 

Substitiite  First  Revised  %eet  No.  159 
has  been  changed  to  reflect  a  revision  in 
the  debt  repayment  obligation  as  a 
result  of  new  debt  finanrfng  secured 
earlier  this  year.  Under  Northern 
Border's  old  loan  agreement  the  debt 
repayment  obligatirai  was  determined 
by  multiplying  65.22857%  times  die  total 
depredaiton  and  deferred  taxes  for  the 
mondL  Under  the  new  loan  agreement 
Northern  Border's  debt  repayment 
obligation  is  calculated  by  multiplying 
65%  times  the  total  monthly  depreciation 
and  deferred  taxes.  Section  3.33  has 
been  revised  to  reflect  die  change  in  the 
percentage. 

Northon  Border  has  requested  diet 
these  revised  tariff  sheets  be  effective 
January  1, 1991.  Copies  of  this  filing 
have  been  sent  to  all  of  Northern 
Border's  contracted  shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE^ 
Washington,  DC  20420  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  December  13, 1990  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  diis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspecticm. 
UemoodA.WalsoD,)rn 
Acting  Secretary. 

[FR  Doc.  90-29040  Filed  12-11-90;  8:45  am] 
coeesnT-tHi 
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Norlhara  Natural  Qas  Ca  MvWon  Of 
Enron  Corp4  Propoaad  Changaa  m 
FERCQaaTarm 

[DoeketNea 
CN»-12l7-008and 

December  5, 1990 

Take  notice  diet  on  November  80 
1990  Nordiero  Natiiral  Gas  Company. 
Division  of  Enron  Corp.,  (Northern) 
tendered  for  filing  to  become  part  of 
Nordiera's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  die  foOowing  tariff  sheets: 
Ei8faty.ei8fath  Revised  Sheet  Na  4B 
Fifty-sixth  Revised  Sheet  No.  «B.l 
First  Revised  Fourteenth  Sheet  No.  4G 
First  Revised  Seventeendi  Sheet  Na  4G  J 
FIfdi  Revised  Sheet  No.  4G.3 
Ninth  Revised  Sheet  No.  4H 
First  Revised  Sheet  No.  52D 
Second  Revised  Sheet  No.  52D.1 
Second  Revised  Sheet  Na  52F.1 

Original  Sheet  No.  74K 

Original  Sheet  No.  74L 

Original  Sheet  No.  74M 

Original  Sheet  No.  74N 

Original  Sheet  Na  740 
Ninety-fifth  Revised  Sheet  Na  IC 

Original  Sheet  Na  IW 

Original  Sheet  Na  IX 

Original  Sheet  NalY 

Original  Sheet  Na  IZ 

Original  Sheet  No.  1Z.1 

Northern  states  diet  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Order  Accepting 
Setdement  With  Modifications  dated 
November  10 1990  in  diis  proceeding. 
An  effective  date  of  December  1, 1980 
has  been  requested  for  this  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20420  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protesU  should  be  filed 
on  or  before  December  12, 1990  Protests 
will  be  considered  by  the  Commission  fai 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Cqi>ies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  available  for  public  hispection. 

Unwood  A.  Watson,  Jiw 

Acting  Secretary. 

(FR  Doa  90-29047  Filed  U-11-40;  8:45  am) 
srn-eMi 
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[Dodwt  Ha  TCW1-2-97-400] 


m 

PurdwMd  Qm  Coet  Ad|MliMnt 

December  S.  1880L 

Take  notice  that  on  November  30. 
1980.  Northwest  Pipeline  Corporation 
T'Nordiwest")  submitted  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  ediedides 
afiiected  by  and  subfect  to  Article  16. 
Purchased  Gas  Cost  Adjustment 
Provision  fTGA*!.  of  its  FERC  Gas 
Ttfift  Second  Revised  Volume  Na  1. 
Such  change  in  rates  is  for  die  purpose 
of  reflecting  changes  in  Northwest's 
estimated  cost  of  purchased  gas  for  the 
three  months  oidiiBg  March  31. 19eii 

The  current  PGA  ac^ustment  ba 
which  notice  is  given  herein,  aggregates 
to  an  increase  of  15.47^  per  MMBtu  in 
tike  commodity  rate  for  all  rate 
schedules  a^cted  by  ai»I  snbfect  to  the 
PGA.  The  proposed  change  fan 
Northwest's  commodity  rates  for  dw 
first  qiiarter  of  1991  wmikl  incnase 
sales  revenues  by  approximately 
$2,755,062.  The  instant  filing  also 
provides  for  an  increass  la  the  demand 
components  of  Nortfiwesf  s  gas  sales 
rates  to  reflect  changes  to  the  estimates 
of  Canadian  demand  rates  and  to  reflect 
a  revised  Canadian  exdumge  rate 
factor.  The  current  PGA  adjustment  is 
reflected  on  Sheet  Nos.  10  and  11  below, 
while  all  other  tariff  sheets  listed  herein 
are  filed  to  reflect  the  revised  GRI 
surcharge  of  1.42<  per  MMBtu  effective 
January  1, 1991. 

Normwest  hereby  tenders  die 
following  tariff  sheets  to  be  effective 
January  1, 1901: 

Second  Rented  Volume  No.  1 

Second  ReviMd  Sheet  Na  10 
Second  Revised  Sheet  No.  11 

First  Rented  Vohuae  So.  1-A 
nrat  Reviaed  Sheet  Na  an 

Mainol  Vohane  No.  i 
Tenth  Reviaed  Sheet  Na  2.2 

Northwest  notes  that  a  copy  of  Ae 
filing  is  bring  served  xtpoa  ndi  person 
designated  in  the  official  service  list 
compiled  by  the  Secretary  in  Docket  Na 
TA90>l-37  and  iqMm  all  Jurisdictional 
sales  customers  and  afiiected  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  w  protest  with  the  Federal 
Energy  Regulatory  Commisrion,  825 
North  Capitol  Street  NE..  Washington. 
DC  20128.  in  accordance  with  S|  385.214 
and  385.211  of  the  Commtesion's  Rules 
of  Practice  and  Procedure.  AO  such 
motions  or  protests  should  be  filed  on  or 


before  December  12. 1990.  Proteste  wiU 
be  considered  by  te  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
I»otestante  parties  to  the  proceeding. 
Any  person  wislring  to  become  a  party 
must  file  a  motian  to  intervene.  Copies 
of  this  filing  an  on  file  witti  the 
Commissiai  and  are  available  for  public 
inqMCtion  in  the  Public  Reference  room. 
Umvoed  A.  WsIhsii  ^.i 
Acting  Secretary. 

[FR  Doc.  9O-2g0M  Pfled  l>-ll-«;  MS  amj 
saisn  OQSc  sn^«Hi 

i 

[Doeksl  No.  TA91-1-41-002I 

PaHito  PipoHno  Co;  CompHonco  FiOng 

December  e,  1980. 

Take  notice  that  on  November  30, 
1900,  Paiute  Pipeline  Company  (Paiute) 
tendered  for  fihqg  Second  Substitute 
Sixteenth  Revised  Sheet  No.  10 
apiriicable  to  ito  FERC  Gas  Tariff. 
Original  Volume  No.  1,  in  order  to 
comply  with  the  Commission's  order 
issued  October  SB,  1900  in  Dodcet  No. 
TA91-l-41-a)a 

Paiute  states  Aat  the  Commission's 
October  31, 1900  order  accepted  for 
filing,  effective  November  1. 1990. 
Sixteendi  Revised  Sheet  No.  10 
reflecting  Paiute's  annual  purchased  gas 
cost  adjuitment  (PGA)  rate  diange. 
subject  to  cmtain  conditions.  Paiute 
states  diat  it  was  directed  to  file  a 
corrected  tariff  sheet  and  a  revised 
FERC  Form  No.  142  and  to  provide 
additional  information  concerning 
specific  matters  identified  in  the  order. 

In  response  to  tite  Commission's 
order.  Pahite  has  filed  Second  Substitote 
Sixteenth  Revised  Sieet  No.  10,  as  well 
as  a  revised  FERC  Form  No.  542  and  ttie 
requested  supplemental  information. 
Paiute  indidates  that  the  revisions  and 
corrections  made  to  ite  original  PGA 
filing  in  this  proceeding  in  response  to 
the  Commission's  order  result  in 
reducing  the  annual  surcharge 
adjustment  rate  of  $(0.1889)  per 
dekatherm  set  forth  in  ito  original  filing 
to  $(0.2359)  per  dekatherm. 

Any  poson  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
825  N(wth  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
widi  rales  214  a«d  211  of  die 
Commission's  Rales  of  Practice  and 
Procedure  (18  CTR  385.214,  WS211 
(1900).  All  sodi  f  rotesto  should  be  filed 
on  or  before  Dcosmber  13. 1900.  Proteste 
will  be  considered  by  die  Conmissiai  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 


'■ih'.}  \^A': 


Perscms  diet  are  abeady  parties  to  diie 
proceeding  need  not  file  a  motion  to 
intervene  in  this  maltv.  Co|ries  ct  diis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspedion. 
Ubwoob  a.  WelMiB.  )r« 
Acting  Secretary. 
(FR  Doc.  90-29040  FQed  13-11-90;  8:45  am) 


[Dodwt  wbl  nwi-o-ao  ooei 

PwwMMMW  cMlefii  PIpn  Ufw  C04 
Propoend  Clwngee  In  FERC  One  Term 

December  5, 1990. 

Take  notice  that  on  November  30. 
1980  Panhandle  Eastern  Pipe  Lme 
Company  (Panhandle)  tendered  fw  filing 
the  following  sheete  to  ite  FERC  Gas 
Tariff  Original  Voltsne  No.  1  and  FERC 
Gas  Tariff,  Original  Vdume  No.  2: 

FERC  Cat  Tariff,  Original  Volume  No.  1 

B«hty-Second  Revised  Sheet  Na  9-A 
Fifty-Nindi  Revised  Sheet  Na  S-B 
Sixth  Reviaed  Sheet  Ne.  S-B4 
Eleventh  Revised  Sheet  No.  3-F 
Sxth  Revised  Kieet  N«.  3-G 
Foordi  Revised  Sheet  Na  3-H 
Fourth  Revised  Sheet  Na  S-I 

FERC  Got  Tariff.  Origbutl  Volume  No.  2 

Foorteentb  Revised  Sheet  Na  2731 
Twelfth  Revised  Sheet  Na  2827 
Twelfth  Revised  Sheet  No.  2860 
Tenth  Revised  Sheet  No.  3010 

Panhandle  States  dial  such  filing 
refiecte  a  nte  adjustaent  pursuant  to 
Opinlm  Na  356  issued  October  1. 1990 
in  Dodnt  Na  RP90Hiao-OOa  Ordering 
Paragrairii  (B)  of  dial  Optoion  provides 
diat  jurisdictional  members  of  Gas 
Researdi  Insdtate  (GRI).  such  as 
Panhandle,  may  file  a  general  RtO  cost 
adjustment  to  be  effective  January  1. 
1991.  This  adjustment  will  permit  die 
collection  of  lv42  cettts  per  Dt  of 
Program  Funding  SeMces  for  payment 
toGRL 

Panhandle  states  that  copies  of  ito 
filing  have  bem  served  on  all  affected 
customers  subject  to  the  tariff  sheeto  an 
apidioaUe  state  regalatoiy  agendes. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  filing  shouki  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ccmimission.  825 
Norih  Capitd  Street  NE,  Washington. 
DC  20428.  in  accordance  widi  §S  385J214 
and  385.211  of  the  Commisdon's  Rules 
and  Regulations.  All  such  motions  or 
proteste  should  be  filed  on  or  before 
Decembv  12.  ISOa  Pvotesto  will  be 
considered  by  the  Commission  in 
detemrining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  nuJce 
protestante  parties  to  die  prnrnfiding 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Q^ies 
of  dds  filing  are  on  file  widi  dw 
Commisdon  and  are  available  for  public 

inqiection  in  die  Public  R^srenoe 
Room. 


lA.Walsee.lK, 

Acting  Seeretaiy. 

(FR  Doc.  90-28050  FOod  U-11-90;  8:46  am) 
isn?-eMi 


[Docket  Na  TQ91-.1-l8-00ei 

Mngwood  QMMiIng  Co;  PropoMd 
Ctwngen  In  FERC  Qm  Tailfr 

December  6, 190a 

Take  notice  dut  on  December  3.  I99a 
Ringwood  Gathering  Company 
(Ringwood).  4828  Lmip  Central  Drive. 
Loop  Central  Three.  Sdte  85a  Houston. 
Texas  77061.  filed  a  Fourdi  Revised 
Sheet  Na  4C  to  ito  FERC  Gas  Tariff  and 
FERC  Fonn  No.  5424IGA  pursuant  to  18 
CFR  154^06. 

Ringwood  statM  dtat  oqiies  of  dte 
filing  were  serve4,tq>on  Ringwood 
Jurisdictional  customen  and  interested 
state  agendes. 

Ringwood's  Qnarteriy  PGA  filing 
reflecto  an  estimated  $141812  per  Mcf 
cost  of  gas.  a  current  adjustment  of  xero 
per  Mc£  and  cumulative  allotment  of 
$.1734  per  Mc6  a  credit  surdiafge 
adjustment  of  tJOOja  per  Mcf  and  a  total 
sales  rate  of  $1 J030  per  Mcf. 

Any  person  desfring  to  be  heard  or  to 
protest  said  filing  should  file  a  moti<»  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory,  Commisdon.  825 
Nordi  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  i|  385.214 
and  385.211  of  the  Commisdon's  Rules 
and  Regulations.  All  such  motions  or 
proteste  shodd  be  filed  (m  or  before 
December  13, 199a  Protesto  wiU  be 
conddered  by  the  Commission  in 
determining  die  appnqiriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  dds  filing  are  on  file  with  die 
Commisdon  and  are  available  for  public 
inspection  in  the  public  reference  room. 
UBwoadA.Watsaa,1r., 
Acting  Secretary. 

[FR  Doc  90-29051  Filed  la-U-eO;  8:45  am] 
Esn?>ei-« 


(Tennessee)  tendered  for  fiUiM  die 
following  tariff  sheeto  to  bee&ettve 
December  1,1900: 
ItemA: 

Third  Rerited  Volume  No.  1 
Sobetitate  First  Reviaed  Sheet  Na  22 
ItenB: 

Original  Volume  No.  2 

Second  Subetitato  Twenty-First  Revised 

Second  SobsOtote  TwsnUeA  Revised  Sheet 
Na8 

The  purpose  of  die  filing  is  to  reflect 
an  out-of-cyde  PGA  rate  adjustment  to 
Tennessee's  current  Gas  Rate  and 
certain  transportation  rate  scheddes 
idiose  fuel  rates  track  dw  Gas  Rate 
(Item  B).  Due  to  an  increase  in  spot 
prices  above  diose  reflected  in 
Tennessee's  quarterly  fiU^g  hi  Dockd 
No.  TQ-ei-i-a  Tennessee  to  increasing 
ito  Current  Average  Purchased  Gas  Cod 
Rate  (sales  WACOG)  $.2296  to  $2^803 
perdth. 

Tennessee  states  diet  copies  of  die 
filing  have  been  mailed  to  all  of  ito 
Juiisdictiond  cud(miers  and  affected 
state  regulatoiy  commisdons. 

Any  person  dewiting  to  be  heard  or  to 
protest  said  filing  diould  file  amotimi  to 
intervene  or  protest  widi  the  Federd 
Energy  Regulatory  Commisdon.  825 
Nordi  Capitol  Stred  NE..  Waddngton. 
DC  2042a  to  accordance  widi  Rules  211 
and  214  of  the  Commisdon's  Rdes  of 
Practice  and  Procedure.  All  such 
motions  or  protesto  shodd  be  filed  on  or 
before  December  12.  I99a  Protesto  will 
be  conddered  by  the  Commisdon  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  die  proceeding. 
Copies  of  dds  filing  are  on  file  widi  die 
Commisdon  and  are  available  iat  public 
inspection. 

Unwood  A.  Watson.  )r. 

Acting  Secretary. 

[FR  Do&  90-28062  FUed  U-U-OOt  8:45  am] 
I  oooK  eyiy  ei'Si 


^temiptible  rate  of  $00801  per  MMBta 
for  tranqwrtation  of  natnrd  gas  undw 
section  311(a)(2)  of  dm  Natnrd  Gas 
Policy  Ad  of  197a 

Texas-Ohio's  petition  states  dut  it  to 
an  intrastate  pipeline  widdn  dte 

meaning  of  section  2(16)  of  dw  NGPA 
and  operates  solely  widdn  dw  stete  of 
Knitacky.  The  p^line  to  located  five 
miles  nordieast  of  Lancaster,  Gairaid 
County,  Kentucky  and  it  cuirendy 
provides  service  to  a  locd  distribution 
company  and  an  end-user  in  Kentwdcy. 

Pursuant  to  1 284.i23(b)(2XU),  if  die 
Commisdon  does  not  ad  widiin  150 
days  of  die  filing  date,  die  rate  will  be 
deemed  to  be  fair  and  eqdtable  and  not 
in  excess  of  an  amount  v^ch  interstate 

{>ipelines  wodd  be  permitted  to  charge 
or  similar  transportation  service.  The 
Commisdon  may,  prior  to  die  expiration 
of  dw  150  day  period,  extend  dw  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
commento  and  for  the  ord  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
dds  rate  prooeeding  must  file  a  motion 
to  intervnw  in  accmtiance  with 
if885211  and  385.214  of  dw 
Commisdon's  Rdes  of  Practice  and 
Procedures.  All  motions  mud  be  filed 
widi  the  Secretary  of  die  Commission  on 
or  before  December  2a  loea  The 
petition  for  rate  approvd  to  on  file  widi 
dw  Commission  and  to  available  for 
public  inspection. 
UnwoodA.Watsoa.lr.. 
Acting  Secretary. 

(FR  Do&  90-28063  FOed  12-11-00;  8:45  am] 
loooisnr-eHB 


[Dockd  Na  PW91  B  0001 

T«(a»Ohio  Pipdint,  Inc;  PMHIon  tar 


(Oeekat  Na  T09l-a  9  000] 
Tmomom  Qas  PIpiInt  Co; 'Tnrfff 


December  5,19901 

Take  notice  dwt  on  November  3a 
199a  Tennessee  Gas  Pipeline  Conqwny 


December  6,  Uea 

Take  notice  that  on  November  sa 
199a  and  amended  December  4. 199a 
Texas-Ohio  Pipeline.  Inc.  filed  pursuant 
to  1 284.123(b)(2)  of  dw  Commtodon's 
regulations,  a  petition  for  rate  approvd 
requesting  dwt  dw  Commisdmi  approve 
as  fdr  and  eqdtable  a  mairimiim  f^j^ 
reservation  charge  of  $14466  per  MMBta 
per  month  and  a  firm  commodity  charge 
of  $00125  per  MMBta  and  a  maximum 


[Ooekd  Na  TM91-8-17-000] 

Twe  Eartnm  Trenemleduii 

CwpprMon;  PropoMd  Changee  m 
FERCQMTarffr 

December  5, 1980 

Take  notice  dwt  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  30 1990  tendered 
for  filing  as  part  of  ito  FERC  Gas  Tarifb. 
Flfdi  Revised  Volume  No.  1  and  Origind 
Volume  Na  2.  dx  copies  of  die  foUowins 
tariffsheeto: 

Fifth  Rerited  Volume  No.  1 
Twenty-sbcdi  Revised  Sheet  No.  501 
Twenty-sixdi  Revised  Sheet  Na  S0.2 
Seventeendi  Revised  Sheet  Na  51 
Second  Revised  Sheet  No.  81.1 
Secood  Revised  Sheet  Na  514 
First  Revised  Sheet  Na  51 J 

Original  Volume  No.  2 

First  Revised  Sheet  Na  IJ 
First  Revised  Sheet  Na  IK 
First  Reviaed  Sheet  Na  IL 
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Texas  Bavtem  stataa  that  Ae  above 
listed  tariff  tbaets  are  being  filed 
pursuant  to  MCtimi  25  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Ges  TariSi  Fifth  Revised 
Volume  Na  1,  to  include  in  Texas 
Eastern's  rates  the  current  GRI 
surcharge  of  1.42  cents  per  dekadwnn 
approvwl  by  the  Commission  in  Opinitm 
No.  355  issued  on  October  1, 1990  in 
Docket  No.  RP9O-12O-00a 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  Januaiy  1, 
1901. 

Texas  Eastern  states  that  cofries  of 
the  filing  were  served  on  Texas 
Eastern'!  jurisdictional  customers  and 
interested  state  commissions.  Copies  of 
this  fiUng  have  also  been  mailed  to  all 
Rate  Schedule  FT-1  and  IT-l  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitd  Street  NE.,  Washington. 
DC  20426.  in  acovdance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  12, 199a  Protests  will  be 
considered  by  the  Commissiim  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sorve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
(^  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  Watson,  fr.. 
Acting  Secretary. 

[FR  Doc.  90-28054  Filed  U-ll-0(k  8»I5  am] 
I  OOOC  SMT  SI  B 


(Doekel  Na  TA91-1-17-00QS  T1M1-a-17- 

0001 

Tain  Eutant  Tmwnlnlon  Covp4 
Propoaed  Ctumgaa  in  FERC  Gas  Tariff 

December  5,  IMn. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  SO,  1990  tendered 
for  fihng  as  part  of  its  FERC  Gas  Tariff, 
six  copies  eadi  of  the  tariff  sheets: 

Fifth  Revised  Volume  No.  1 

Twenty-Seventh  Revised  Sheet  Na  50.1 
Twenty-Seventh  Revised  Sheet  Na  802 
Nineteenth  Rrrised  Sheet  Na  80A.1 
Nineteenth  Rsviasd  Sheet  Na  80B.1 
Nineteenth  Revised  Sheet  Na  SOCl 
Nineteenth  Revised  Sheet  Na  S0D.1 
Eighteenth  Reviled  Sheet  Na  SI 
Third  Revised  Sheet  No.  51.1 
Third  Revised  Sheet  No.  51.2 
Second  Revised  Sheet  Na  SU 
Eleventh  Revised  Sheet  Na  SlA 
Second  Revised  Sheet  Na  51A.1 


Eleventh  Revised  Sheet  Na  51B 
Second  Revised  Sheet  Na  n&l 
Eleventh  Revised  Sheet  Na  SIC 
Second  Revised  Sheet  No.  51C1 
Elevendi  Revised  Sheet  Na  81D 
Second  Revised  Sheet  Na  51D.1 

Original  Voltam  No.  t 

Second  Revised  Sheet  No.  ll 
Second  Revised  Sheet  No.  IK 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  being  issued  pursuant  to 
section  23,  Purchased  Gas  Cost 
Adjustment,  and  section  28,  Electric 
Power  Cost  (EPC)  Adjustment, 
contained  in  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  This  filing  constitutes  Texas 
Eastern's  Regular  Annual  PGA  filing  to 
be  effective  Februaty  1. 1901  ptirsuant  to 
18  CFR  154.305. 

Texas  Eastern  stetes  that  the  PGA 
changes  proposed  in  this  filing  consist  of 
Current  Adjustments  and  Surcharge 
Adjustmento  as  follows  for  the 
components  of  Texas  Eastern's  sales 
rates: 


CofnmodRy- 


Qirent 
sd|uHHient 


SO.OOydWi — 
(S0MI8)/dttt 


SucheiQe 
sdlussnefit 


K0.291)/dm. 
$Q.03S7/dSv 


Texas  Eastern  sUtes  that  these 
Current  Adjustments  represent  the 
change  in  Texas  Eastern's  projected 
quarterly  cost  of  purchased  gas  from 
Texas  Eastern's  out-of-cyde  PGA  filing 
of  November  20, 1990  in  Docket  No. 
TQ91-2-17.  The  Sufcharge  Adjustmente 
are  designed  to  amortize  the  Current 
Deferral  Subaccount  Balance  in  Account 
191  as  (rf  September  30. 1900  over  the  12- 
month  period  beginning  on  February  1, 
1991. 

Texas  Eastern  also  states  that  this 
filing  constitutes  Texas  Eastern's 
semiannual  adjustment  to  reflect 
changes  in  electric  power  costs  pursuant 
to  Section  26.  These  changes  in  rates  for 
Sales  and  Transpottetion  services  are 
based  upon  the  profected  annual  electric 
power  cost  incurred  in  the  operation  of 
transmission  compressor  stations  with 
electric  mottv  prime  movers  for  die  12 
months  begiiming  February  1, 1991  and 
to  also  reflect  the  9>C  Surcharge  which 
is  designed  to  clear  the  balance  in  the 
Deferred  EPC  Account  as  of  October  31, 
199a 

Texas  Eastern  states  that  the 
projected  cost  of  gas  included  fai  this 
filing  contains  no  cost  of  purchased  gas 
firom  Texas  Gas  Tiannnission 
Corporation  (Texas  Gas).  In  accordance 
with  Order  Na  460  (Docket  No.  RM87- 
16-000)  Texas  Eastern  has  exerdsed  ite 
option  as  a  pnrchafer  of  natural  gas  to 


abandon  ite  gas  purchase  agrsement 
dated  October  17, 1962  with  Texas  Gas. 
The  projected  cost  of  gas  in  the  instant 
filing  inchides  amounts  attributaUe  to 
the  impact  of  the  resolution  of  certain 
gas  purchase  contract  pricing  dispntes 
which  have  been  under  lit^tion.  In 
addition  to  the  proepective  impact 
included  in  the  projected  cost  of  gas, 
there  is  also  included  in  the  calculation 
of  the  commodity  surcharge 
approximately  fOD  million  representing 
amounto  attributable  to  gas  taken  during 
the  deferral  period,  Octoba.  1969 
through  September,  199D. 

Texas  Eastern  also  states  that  ite 
underiying  rates  during  the  an^cable 
deferral  pwiod  are  based  upon  Texas 
Easton's  May  31, 1969  Btiiwlation  and 
Agreement  in  Docket  Ho,  RP88-67,  et  al. 
The  storage  woridng  capital  allowance 
included  in  such  underlying  rates  has 
been  calculated  hi  accodance  wri^  die 
North  Penn  methodology.  By  order 
issued  November  1, 1990  in  National 
Fuel  Gas  S<4»ply  Corporation's  Docket 
Na  RP86-138-00a  et  al  (mimeo  at  page 
44)  the  Commission  stated  that  the  PGA 
regulations  do  not  require  a  pipeline 
company  to  adjust  its  storage  pricing  to 
a  rolling  weighted  average  pricing  if  the 
pipdine  properly  applies  the  North  Penn 
method(riogy.  Accordiqgly,  Texas 
Eastern  has  included  np  storage 
revaluation  adjustment  for  the  purposes 
of  computing  the  PGA  carrying  charges 
during  the  dbferral  period. 

The  proposed  effective  date  of  the 
above  tariff  sheete  is  Felmiary  1, 1901. 

Texas  Eastern  stetes  that  copies  of 
the  filing  were  served  on  Texas  Eastern 
jurisdictional  cnstomera  and  biterested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  r<C,  Washington. 
DC  20426,  in  accordance  with  {§  365.214 
and  385.211  of  die  Commission's  Rules 
and  Regulations.  All  s\)ch  motions  or 
protesto  should  be  filed  on  or  before 
December  26, 199a  Proteste  will  be 
considered  by  die  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room.  < 

IiiiwaodA.Watsoo,)r..    ~ 
Acting  Secretary. 

[PR  Doc.  90-2906S  Hied  U-ll-OO;  a!«S  am) 
•7i?-ei-M 
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[Dachat  Noa  RP8»47*«O0l  RPI8-«1-«0Q^ 
RP6S-22l-009^  and  RP90-li»-ooi  <piiase  1/ 
Ratee)I 

Taxaa  Eaatam  Tranaaftiaaioo  Cocp^ 
informal  Sattlanwnt  Confaranea 

December  6, 199a 

Take  notice  that  at  the  request  of 
Texas  Eastern  Transmission 
Corporation,  a  conference  wiD  be 
convened  in  this  proceeding  on 
December  19  and  2a  1990,  at  10  ajxL,  at 
the  offices  of  the  Federal  Bieigy 
Regulatory  Commission.  810  Rrst  Street 
NE.,  Washington,  DC,  for  die  purpose  of 
exploring  die  possible  setdement  of 
several  issues  remaining  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
365.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regidations  (18  CFR 
385.214). 

For  additional  information,  contact 
Dennis  H.  MeMn  (202)  206-0042  or 
Arnold  H.  Melte  (202)  208-0737. 
Uowood  A.  Watson.  Ir, 
Acting  Secretaiy. 

[FR  Doa  90-29066  Filed  12-11-90;  8:46  am] 
BiujNa  cooe  srir-ei^s 


[Decfcat  No.  TA91-1-68-000) 

Taxaa  Qaa  Pipa  Una  Corp.;  Prepoaad 
Changaa  in  FERC  Qaa  Tariff 

December  5, 199a- 

Take  notice  that  on  November  3a 
190a  Texas  Gas  Pipe  Line  Corporation 
(TGPL)  tendered  a  final  Pwchased  Gas 
Adjustment  filing  in  abbreviated  form. 

Specifically,  the  filing  consisted  of 
historical  data  fat  the  fifteen  (15)  month 
period  July,  1989  Uirough  September. 
1990  wten  natural  gas  dehveries  ceased. 
The  Commissioa  by  wder  issued 
October  30. 1990  granted  TGPL's  request 
to  abandon  ite  facilities  predicated  on 
the  termination  of  all  jurisdictional 
services  to  ite  two  customers.  The 
subject  order  directed  TGPL,  inter  alia, 
to  refund  the  balance  in  Account  No.  191 
within  120  days  of  die  effective  date  of 
the  abandonment 

TGPL  states  copies  of  ite  abbreviated 
filing  were  served  upon  ite  former 
customers. 

Any  poscm  deaoing  to  be  heard  at  to 
protest  said  filing  should  fik  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitd  Street  NE^  Wariih^on, 
DC  20426k  hi  accordance  w^  I  §  3K.214 


and  385.211  of  ±e  Coir -mission's  Ruiea 
and  Regulations.  All  st  :h  motians  or 
|Hx>test  should  be  filed  :Bor  before 
December  26, 1900.  Pronate  will  be 
considered  Iqr  dw  Cof^aissfam  in 
determining  die  appropiiate  action  to  be 
taken,  but  will  not  serve  to  me^ 
protestante  pvties  to  die  proceeding. 
Any  parson  wishing  to  beoHne  a  party 
must  file  a  motion  to  intervana  Cqites 
of  dite  fihng  are  (m  file  with  die 
Commission  and  are  a^'ailabie  for  puUic 
inspection  in  die  Piddic  Refsrence 
Room. 

linwMd  A.  Wstsoo.  Ir, 
Acting  Secretary. 

[FH  Doc.  90-29067  Filed  12-11-90;  8:45  am] 
)Coeesnvs«-« 


[Docket  Na  RP90-104-004I 

Tana  Qaa  Tranamiaaion  Corp^; 
Propoaad  Changaa  in  FERC  Qaa  Tariff 

Dec«nber  5, 1990. 

Take  notice  that  on  November  28, 
1990,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  changes  to  ite  FERC  Gas  Tariff; 
Ori^al  Volume  No.  1,  Orighial  Volume 
No.  2,  and  Orighial  Volume  No.  2-A. 
This  filing  is  being  made  to  move  die 
tariff  sheete  listed  bdow  into  e^et  on 
November  1, 199a  in  compliance  with 
the  Commission's  Order  issued  May  31, 
1990,  hi  Docket  No.  RP9O-104  at  51  FERC 
Para.  61,251. 

Original  Vobme  No.  1 

Second  Sebstitote  Twenty-ninth  Revised 

Sheet  Na  10 
Second  Solistthite  Twenty-ninth  Revised 

aieetNo.lOA 
Second  Substitute  Tenth  Revised  Sheet  Na 

11 
Second  Substitute  Original  Sheet  Na  llA 
Second  Substihite  Original  Sheet  No.  IIB 
Thirtieth  Revised  Sheet  No.  10 
Thirtieth  Revised  Sheet  No.  IQA 
Eleventh  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  IIA 
First  Revised  Sheet  Na  llB 
Substitute  Fourth  Revised  Sheet  No.  107 
Substitute  Third  Revised  Sheet  No.  106 
Substitute  Third  Revised  Sheet  No.  178 
Substitute  Third  Revised  Sheet  No.  179 
Substitute  Third  Revised  Sheet  Na  180 
SulMtitute  Third  Revised  Sheet  No.  181 
Substitute  Third  Revised  Sheet  No.  182 
Substitute  Third  Revised  Sheet  No.  183 
Second  Subetitnte  Fourth  Revised  Sheet  No. 

184 
Substitute  Second  Revised  Sheet  Na  186 

Original  VolaaeNo.2 

Substitute  Eleventh  Revised  Sheet  No.  82 

Second  Snbstitate  Twenty-seventh  Revised 

Sheet  Na  883 
Substitute  Twelfth  Revised  Sheet  Na  647 


Second  Substitatal 
Nasea 

Second  Sabstitute  Twelfth  Rsvised  Sheet  Na 

Sixth  Revised  Sieet  Na  106S 

Original  Voiaae  No,  i-A 
Subetitnte  Origina)  Sheet  No.  10 
SubstitatB  Original  Sheet  Na  lOA 
Subetitiile  Origteal  Sheet  Na  n 
Sttbetitttte  Original  Sheet  So.  U 
Substitute  Original  Sheet  Na  13 
Substitute  Original  Sheet  Na  14 
Sutwtitute  Original  Sheet  Na  187 
Substitute  Original  Sheet  Na  206 

Texas  Gas  requeste  an  effective  date 
of  November  1, 199a  tat  the  propoeed 
Tariff  ^leets.  Texas  Ges  fmther  states 
that  it  has  served  copies  oi  thU  filii^ 
upon  the  catapmay't  jurisdictional 
custtKnars  and  mterested  state 
commissions. 

Any  person  desiring  to  protest  said 
fihng  shouhl  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  Nordi  Capitol  Street  NE^ 
Washington.  DC  20426,  in  accordance 
widi  rules  214  and  211  of  the 
Commisrion's  Roles  of  Practice  and 
Procedore  (18  CFR  385.214. 385.211 
(1990)).  AU  such  proteste  shonM  be  filed 
on  or  before  December  12, 199a  Proteste 
will  be  considered  by  the  Commission  hi 
determining  &e  appropriate  actim  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  thte 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  thte 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  hispection. 
UnwDod  A.  Watson.  Ir.. 
Acting  Secretary. 

(FR  Doc.  90-29058  Filed  12-11-60;  8:45  am] 
esjjNa  coos  sm-ei-ai 


[Dechst  Na  TA91-1-1t-000] 

Taxaa  Qaa  Transmlaalon  Coip^ 
Prepoaad  Changaa  In  FERC  Qaa  Twirr 

December  5, 109a 

Take  notice  diet  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  November  30, 1990,  tendered  for 
filing  die  following  revteed  tariff  sheete 
to  ite  FERC  Gas  Tariff.  Original  Volume 
No.  1: 

Thirty-third  Revised  Sheet  Na  10 
Thirty-third  Revised  Sheet  No.  tOA 
Fourteenth  Revised  Sheet  No.  11 
Fourth  Revised  Sheet  Na  llA 
Fourth  Revised  Sheet  Na  IIB 

Texas  Gas  states  diet  dtese  tariff 
sheete  reflect  changes  in  projected 
purchased  gas  coste  and  the 
unrecovered  purdiased  gas  cost 
surcharge  pursuant  to  the  Annual  PGA 
provisira  of  the  Purchased  Gas 


51156 Federal  Register  /  Vol.  55.  No.  239  /  Wednesday.  December  12,  1990  /  Notioes 


Adjustment  clause  of  its  FERC  Gas 
Tariff  and  are  proposed  to  be  effective 
February  1. 1991.  Texas  Gas  further 
states  that  the  proposed  tariff  sheets 
reflect  a  conunodity  rate  increase  of 
$.0975  per  MMBtu,  a  D-1  demand  rate 
increase  of  $JOZ  per  MMBtu,  and  a  D-2 
demand  rate  increase  of  $.0003  per 
MMBtu  from  the  rates  set  forth  in  the 
quarterly  PGA  Bled  September  28, 1990 
(Docket  No.  TQ91-1-18). 

Texas  Gas  notes  that  copies  of  the 
filing  were  served  on  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  {§  385214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before 
December  28. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Unwood  A.  Watsoo,  Jr., 
Acting  Secretary, 

{PR  Doc  90-220Se  Filed  12-11-90: 8:45  am] 
I OOM  snr-ova 


(Ooetol  No.  RPW-IMMNtt] 

Texas  Gas  Transmission  Corp^  Tariff 

— * — 

rWnf 

December  t,  1990. 

Take  notice  that  on  November  30, 
1990,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  the  tariff  sheets  listed  below,  to  be 
effective  November  1. 1990: 

FERC  Gas  Tariff.  First  Revised  Volume  No. 
Z-A 

Substitute  Original  Sheet  Nos.  22-36 

Otigiiud  Sheet  Nor  37-38 
Substitute  Original  Sheet  Nos.  47-69 

Original  Sheet  Nos.  80-61 
Substitute  Original  Sheet  Nos.  90-02 

Substitute  Original  Sheet  No.  101 

This  filing  is  being  made  in 
compliance  with  the  Commission's 
October  28, 1990,  "Order  Accepting  and 
Suspending  Tariff  Sheets,  Subject  to 
Refund  and  Conditions,  and 
Consolidating  Proceedings  for  Hearing" 
at  53  FERC  Para.  61,110  (1990).  Texas 
Gas  submits  this  filing  resolves  all 
issues  in  and  is  in  full  compliance  with 


the  October  26  order.  The  referenced 
docket  contained  a  revised  Volume  No. 
2-A  tariff,  which  contains  the  conditions 
under  which  Texas  Gas  performs 
transportation  service  under  its  Rate 
Schedule  FT  and  IT. 

Texas  Gas  stales  that  copies  of  the 
filing  have  been  served  upon  Texas 
Gas's  jurisdictional  sales  customers  and 
interested  state  oommissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  December  13, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watsos,  fr.. 
Acting  Secretary. 

[FR  Doc  90-29060  Piled  12-11-90;  8:45  am] 
atLUNG  cooe  e7i7-ei«ii 

[Docket  No.  RMS-6S-029] 


Transcontii 
Tariff  RHnQ 


mental 
»       I 


Gas  Pipe  Line  Corp,; 


December  6. 1990. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Trcmsco) 
tendered  for  filing  on  November  29. 1990 
the  following  revwed  tariff  sheets  to 
Second  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff: 


Tariff  Stwet 

Propoeed  effective  date 

Revised  Substitute  Sodh 

October  1. 1990. 

Revised  Sheet  No. 

20.1 -A. 

Revised  SutMiitute  Sixth 

October  1. 1990. 

n^^art  f>Si-a*  M— 

aos-A. 

SubtlHulB  S6¥6nlh 

Oelober  12. 1990. 

Rcvisod  ShMt  No. 

20.1-A. 

SubeMute  Seventti 

October  12, 1990. 

Revised  Sheet  Na 

20.3-A. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  eliminate,  effective 
October  1, 1990,  the  rate  reference  to  the 
FERC  Account  No.  191  commodity 
surchaige  contained  in  the  Rate 
Schedule  FT  rate  sheet,  which  surcharge 
applied  to  all  quantities  delivered  under 
the  limited  term  Rate  Schedule  FT 


service  agreements  during  the  period 
November  1. 1989  thfough  September  30, 
1990. 

Transco  states  that  copies  of  the 
instant  filing  are  beiag  mailed  to  all 
parties  to  Diocket  Nos.  RP88-68  et  ai 

In  accordance  witi  provisions  of 
§  154.16  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Oak  Botjlevard  in  Houston, 
Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  vnth  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  December  13. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  af^mpriate  action  to  be 
taken,  but  will  not  sekve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  fof^  public  inspection. 
Unwood  A.  Watson,  |ri 
Acting  Secretary.  \ 

(FR  Doc  00-29061  File^  12-11-00;  8:45  amj 
BtUMQ  COOK  srir-eim 
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IDocfcet  No.  TIM1-3-4«-000] 

Transwestem  Pipeiine  C04  Proposed 
Ctwnges  in  FERC  Qis  Tariff 


December  5, 1990. 

Take  notice  that  T^nswestein 
Pipeline  Company  (Tbnswestem)  on 
November  30, 1990  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

^ective  January  1,  iggf 

82nd  Revised  Sheet  NdS 
46th  Revised  Sheet  No.  B 
13th  Revised  Sheet  No.  87 

Reason  For  Fding     I 

The  above  referenced  tariff  sheets  are 
being  filed  to  adjust  transwestem's  Gas 
Research  Institute  (GRI)  Surcharge  rate 
pursuant  to  section  21  of  the  General 
Terms  and  Conditions  in  Transwestem'^ 
FERC  Gas  Tariff,  Seoond  Revised 
Volume  No.  1.  The  adjustment  of  the 
GRI  Surcharge  is  determined  each  fiscal 


year  pursuant  to  the  Commisaioa's 
Opinion  No.  365  at  Docket  No.  RPgo- 
120-000.  The  CRI  Surchaige  of  $0,142/ 
dth  as  determined  by  Coimnissidn  order 
dated  October  1, 1990.  reflects  an 
increase  or$0.e(ne/ddi  from  die 
currently  effective  GRI  Surchaige  of 
$0i}128/dtL.  Transwestem  herein 
respectfully  requests  that  the  revised 
GRI  SurcharBS  as  set  finth  OB  the  above 
referenced  tf^  sheets  becooie  cSsctive 
January  1, 1991. 

Transwestera  states  the  copies  (rf  the 
filing  were  served  00  Transwestem's 
jurisdictioBal  castomers  and  faiterested 
state  commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  riKmId  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washh^ton, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Prooedore.  AU  sodi 
motions  or  protests  should  be  filed  on  or 
before  December  12, 19ea  Protests  wiQ 
be  considered  by  the  Coramission  hi 
detnnuning  the  aniropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  notion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pi^lic 
inspection. 

Unwood  A  Wateon,^., 

Acting  Secretary. 

[FR  Doc  00-29062  Hied  U-Il-«0(  8^45  am\ 
oiuMa  ooos  cnr-ei-n 


IDodcst  No.  Tllt1-4-S»-000) 

Trunldlne  Gas  Co;  Proposed  Changes 
inFERCGaaTarffr 

# 

December  S,  1990. 

Take  notice  that  on  November  30. 
1990  Tninkline  Gas  Company 
(TTunkUne)  tendered  for  fiUi^  the 
f oDowfa^  sheets  to  its  FERC  Gas  Tariff; 
Original  Volume  No.  1  and  FERC  Gas 
Tariff,  Original  Volqne  No.  2: 

FERC  Cos  Tariff.  Original  Vobuae  No.  t 

Eighty-First  Revised  ^eet  No.  3-A 
Twelfa  Revised  Sheet  No.  3-AJS 
Twelfth  Revised  Sheet  Na  3-A.4 

FERC  Gas  Tariff  Ori^aol  Vohuae  No.  2 

Thirteenth  Revised  Sheet  ^fo.  3725 
Twelnii  Revieetf  Sheet  No.  3861 
Twelfth  Revised  Sheet  No.  aiao 
Eleventh  Revised  Sheet  No.  I 


S11S7 


in  Docket  Na  RPg»-l2(MIQt.  Ordoi^ 
Paragraph  (B)  of  that  Opinion  provides 
tkat  jHrtebdieBal  me^xi*  of  Gas 
Researck  Institute  (GRI),  wuA  as 
Thmkline,  may  file  a  tnetal  R&D  cost 
adjustment  to  be  effective  January  1, 
1991.  This  adjustment  wffl  pem^  the 
collectioB  dl  1.42  cents  per  Dt  of 

Program  Finding  Services  for  payment 
toGRL 

Tronkline  states  that  copies  of  its 
filing  have  been  served  on  all  afiiected 
customers  subject  to  the  tariff  sheets 
and  applicable  state  rc^atory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoulcl  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
DC  20428.  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  »  befiire 
December  12. 199a  Protesto  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Coi^ 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fcrpubbc 
inspection  in  the  Public  Reference 
Room. 


IA.W«tsaa^Jr.. 
ActiagSecntarjr. 
(FR  Doc  S0-290S3  FIM IS-II-SO;  ft4S  aii4 


Trunkline  states  that  such  filing 
reflects  a  rate  adjostaaent  pursuant  to 
Opinion  No.  355  issued  October  1. 1980 


(DocKet  m.  TQ91.1-11-000,  Dodwt  No. 
TM»1->-11-«») 

UnNadOaa  Pipe  Una  Co;  Rbif  of 
Refvieed  TarHf  Stieeta 

December  5, 199a 

Take  Notice  that  on  November  30, 
199a  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  the  following 
revised  tariff  sheets  with  a  proposed 
effective  date  of  January  1, 1991: 

Second  Revised  Volume  No.  f 
Nindi  Revised  Sheet  Na  4 
Ninth  Revised  Sheet  Na  4A 
Ninth  Revised  Sheet  Na  ffi 
Seventh  Revised  Steet  No.  4D 
Ninth  Revised  Sheet  Na  41 

The  above  referenced  tariff  sheets  are 
being  filed  pursuant  to  S  154.908  of  the 
Commission's  regulations  to  reflect 
changes  hi  United's  pnrdiased  gas 
adjtwtment  as  provided  in  section  19  of 
United's  FERC  Gas  Tariff,  Second 
Revised  Volane  No.  1. 

United  ststes  that  tt  has  filed  tariff 
sheets  to  reflect  an  increase  of  &79  cents 
per  Mcf  to  12.1437  per  Mcf  in  gas 


conuMdity  costs  oonipved  to  te  gas 

commodi^r  cost  level  filed  in  OeckstNe. 
TA91-l-U-0(a. 

IWted  also  states  that  the  above 
mentioned  tariff  sheets  indode  die 
currant  (»U  Mircherge  of  1.46  cents  per 
Mcf  (1.42  cents  per  Dth)  as  approved  bf 
the  ComB>issi<»  in  Opinion  No.  356 

issued  on  October  1, 1990  in  Docket  No. 
RP90-12(MXX). 

United  ststes  that  the  revised  tariff 
sheets  supporting  data  are  being  mailed 
to  its  jurisdictional  sales  customers  and 
to  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
IHt>test  said  filing  should  file  a  Motion  to 
bitervene  or  Protest  with  the  Federal 
Enetgy  Regelatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
DC  20428,  in  such  accordance  with 
S  i  385.214  and  385.211  of  the 
Commission's  regulations.  All  sudt 
petitions  or  protests  should  be  filed  on 
or  before  December  12, 1990. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  procee<fings.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
IntHvene.  Copies  of  this  filing  are  on  file 
with  the  Commission  end  are  available 
for  pubbe  inspection. 
UnwBodAWatsoB.Ir., 
Acting  Secretary. 

(PR  Doc  90-29064  Rled  12-11-90:  BM  am) 
I  oooc  sri7-ev« 


[Deekst  Na  TQ9l.v«i«W| 
Wool  Tana  Qaa,  Inc.;  ning 

December  5.1990. 

Take  notice  that  on  Noveaober  Sa 
199a  West  Texas  Gas.  Inc.  ("WTG") 
filed  Twenty-Second  Revised  Sheet  Na 
3a  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  proposed  to  be  effective 
January  1. 1981.  Twenty-Second  Revised 
Sheet  No.  3a  and  the  accompanying 
explanatoiy  schedules  constitute  WTG's 
quarterly  PGA  filing  submitted  in 
accordance  with  the  Commission's 
purchased  gas  adjustments  regulations. 

WTG  states  that  copies  of  the  filing 
were  served  i4>Qn  WTG's  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  386.211 
and  214  (1980).  All  such  motions  or 
protests  should  be  filed  on  or  beive 


I 
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December  12, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
1  Commission  and  are  available  for  public 
inspection. 
LiDwood  A.  WatsoB,  ]tn 
Acting  Secretary. 
IFR  Doc  90-29065  Filed  12-11-90:  a-45  am] 
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[Doeint  No*.  RP91-43-400  HNl  TM»1-3-4»> 

000] 

WHUanra  Natural  Qaa  Co^  Propoaad 
CtuingM  In  FERC  Qaa  Tariff 

December  5, 199a 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  November  30, 
1990,  tendered  for  filing  and  acceptance 
a  complete  First  Revised  Volume  No.  1 
of  its  FERC  Gas  Tariff.  The  proposed 
effective  date  is  January  1, 1991. 

WNG  states  that  the  purpose  of  this 
filing  is  to  resubmit  its  tariff  on 
electronic  media  pursuant  to  Order  Nos. 
493,  et  seq.,  to  reflect  the  revised  GRI 
surcharge  to  be  effective  January  1, 1991 
and  to  make  certain  tariff  revisions  to 
provide  additional  flexibility  to  WNG's 
customers  and  to  improve 
administrative  efficiency. 

WNG  states  that  copies  of  this  filing 
have  been  served  on  all  jurisdictional 
sales  and  transportation  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protect  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street  NE.,  Washington, 
DC  2M28,  in  accordance  with  §(  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  12, 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Unwood  A.  Wattoo.  |r.. 
Acting  Secretary. 

PK  Doc  90-29066  Filed  12-11-90: 8:45  am] 
ICOOIfnT.«Mi 


(Doclttt  Na  TIM1>2-4»-000] 

WilHaton  Baain  Intaratata  PIpaNna  Co; 
Qaa  Raaaarch  Inatituta  Fundins  Unit 
Adluatmant  FiHng 

December  5, 1990. 

Take  notice  that  on  November  30. 
1990.  Williston  Basin  Interstate  Pipeline  . 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

First  Revised  Volmne  No,  1 

Thirtieth  Revised  Sheet  Na  10 

Original  Volume  No.  1-A 

Twenty-third  Revised  Sheet  No.  11 
Twenty-ninth  Revised  Sheet  No.  12 

Original  Volume  No.  1-B 

Ei^teenth  Revised  Sheet  No.  10 
Eighteenth  Revised  Sheet  No.  11 

Original  Volume  No.  2 
Twenty-fourth  Revised  Sheet  No.  IIB 

The  proposed  effective  date  of  the 
tariff  sheets  is  January  1. 1991. 

Williston  Basin  states  that  the  instant 
filing  reflects  the  inclusion  of  the  Gas 
Research  Institute  funding  unit  of  1.42 
cents  per  Dkt  as  authorized  by  the 
Commission  in  its  "Opinion  No.  355; 
Opinion  Approving  Gas  Research 
Institute's  1991  Research,  Development, 
and  Demonstration  Program  and  Related 
Five- Year  Plan  for  1991-1995,"  issued  on 
October  1. 1990  in  Docket  No.  RP90-12O> 
000. 

Williston  Basin  further  states  that  the 
instant  filing  reflects  the  rate  revisions 
contained  in  the  Company's  November 
13, 1990  compliance  filing  in  Docket  Nos. 
TQ91-1-49-000, 001  and  TM91-1-49-001 
and  does  not  incorporate  any  rate 
revisions  which  may  be  made  in 
compliance  with  the  Commission's 
November  23, 1900  Order  in  Docket  No. 
RP90-2-001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  N(Mlh  Capitol  Street 
NE.  Washingtoa  DC  20426,  in 
accordance  with  the  Commission's 
Rules  211  and  214.  AU  such  petitions  or 
protest  should  be  filed  on  or  before 
December  12, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene.  Copies  of  the  filing 


are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

linwood  A.  Watson.  |&. 

Acting  Secretary. 

(FR  Doc  90-29067  Filef  12-11-90;  8:45  am] 

BnuNQ  cooc  srir-evM 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoOaction 
Raquiramant  SutMnhtad  to  Offica  of 
Managamant  and  Budgat  for  Ravlaw 

December  6, 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
p\ut±ased  from  the  Commission's  copy 
contractor,  Intematibnal  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  suite  140,  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Coounission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.,  DC  20503,  (202)  395- 
3785.  I 

OMB  number  306D-0440. 

Title:  Fee  Processing  Form. 

Form  Number  FCp  Form  155. 

Action:  Extension. 

Respondents:  Individuals  or 
households,  and  businesses  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  response:  On  occasion. 

Estimated  annual  burden:  620,000 
responses;  10  minutes  (.166)  average 
burden  per  response;  102,920  hours  total 
annual  burden. 

Needs  and  uses:  FCC  155  is  required 
of  applicants  to  obtain  certain  licenses 
or  other  authorizatiOB  fix)m  the  FCC  The 
form  accompanies  payment  of  fees  and 
requests  data  used  in  the  accounting, 
verification,  control  and  audit  of  fee 
collections  and  for  the  efficient 
processing  of  collecttons  by  a  lockbox 
bank.  The  data  will  be  used  by  the 
Commission's  lockbox  bank  to  verify 
that  the  amount  remitted  by  the  payee 
for  Commission  services  or  licenses  is 
correct,  as  stated  on  the  FCC  Form  155 

Federal  Communicatians  Commission. 

WiUiam  F.  Caton. 

Acting  Secretary. 

[FR  Doc  90-29126  File4 12-11-60;  8:45  am] 
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Nuggat  BroMlcatting  Co.  at  al.; 
AppWcationa 

1.  Ilie  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  6  new  FM  stations: 


Appicant 


otffsitm 


nto  No. 


MMOockal 
Na 


A.  NuQgvt  BrosdCMlinQ  Compwiy  .».».„.,„„... 

B.  QforgM  MourMns  Communicationft,  Inc. .. 

C.  Kwin  C  Cfooin  ■■■— ^..».**w*.ww*««.»w.w.»,.. 

D.  GJ  CoffWfiuHicrtlon> , 


QA. 


..do. 


t8$u9  hMtMnff  ^nd  Afip0GtfH$ 

1.  Air  Hazaid:  A.  B 

2.  ComparaOvK  A.  8,  C,  D 

3.  UMmalR  ^  B.  C,  D 


BPH-a80736MO 
BPH<a90728ME 
BPH-ae0728MQ 
BPH^aSOTatDHK 


60-903 


A.  Kala  P.  Thomai. . 


B.  Tfenottiy  Z.Baiber  d/b/a/  DouUa  B  Broadcasting. 

C.  Mary  L.  Hooper  and  Carolyn  B.  Tlntloy  .^«..._„._.„ 

D.  Lady  Bug  Broadcasting  Company,  mc. 

E  Chunky  Cnek  Radto 


Union,  MS. 
— do 


1.  ComparaBva.  A,  B,  C  D,  E 
Z.  Uflinwia:  A,  B,  C,  D,  E 


BPH-890424MC 
BPH-ae0424MO 
BPH-e90424ME 
BPH-a90424MF 
BPH-690424MH 


90-501 


A.  MicheSa  Elaina  iHulsa^  af  at. 

B.  Ban  L.  Umbarger.. 


C.  Gayer  Broadcasting  Ca,  Inc. . 


Chandtar,  IN« 


Issue  heedng  WKi  Afiptcent 
1.AirHa2ard:A,B,C 

2.  Comparative:  A,  B,  C 

3.  UltimalK  A,  B,  C. 


BPH-«90S26MG 
.  BPH-«90S30iyU 


•0-soe 


IV. 


A.  Monlauk  Communications,  Umitad  Partnership. 

B.  Calharina  Broadcasting  Irworporatad- 


D.  Woman  Broadcasters,  Inc. . 


Monlaufc,  NY. 
.do 

pOO 


BPH-a90913MP 
BI>H-a80621NO 
BPH-890K1NE 
BPH-890821NF 


Inue  hetdttff  end  Apptcent 
1.  Comparatiw:  A,  B,  C.  D 
^  UMmala:  A  B.  C  0 


90-606 


V. 


A.  Danny  M.  Watson 

B.  HcmetONn  Broadcasting  of  QrMnfiaid,  Ire. 


GraanKald,  Ohio. 
Graanaeld,  Ohio.. 


BPH-e80601NA 
BPH-68060SMW 


Issue  heedktQ  tml  Applctnt 

1.  ComparaSva:  A  and  B 

2.  UMmala:  A  and  B 


VL 


A.  Dale  A.  Ganska. 

B.  WIBU,  ln&. 


C  Waunakaa  Psfnua  Broadeaitlng  Co. 


Waunakaa,WI- 
.■»«.do  — ^ 


..do. 


BPH-681212MB 
BPH.681214ML 
BPH.661215MD 


90-607 


Issue  heeifng  end  Apptcant 
1.  Air  Hazard:  A  B.  C 
&  ComparatKw:  A,  B,  C 
3.  Ultimata:  A,  6,  C 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 


been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 


text  of  eadi  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
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headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
wheUier  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  are  any  non-standardized 
i»t\igi>  in  *h«T  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  Ian  Cay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Ekueau. 

[FK  Do&  90-29010  Filed  12-ll-«0(  8:45  am] 
num  COM  tnt-ti-a 


FEDERAL  MARniME  COMMISSION 

Agreefnent(t)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  1022a  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Ragistn  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
S  S  560.602  and/or  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
tiie  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200164-003. 

Title:  The  Port  of  Oakland/CMB  N.V. 
(Compagnie  Maritime  Belge)/Nor8ul 
Intemacional  S.A.  Terminal  Agreement 

Parties:  The  Port  of  Oakland  CMB 
N.  V.  (Compagnie  Maritime  Beige) 
NoTSul  IntemacionaJ  SA.  (NI). 

Synopsis:  The  Agreement  amends  the 
basis  agreement  to:  (1]  Add  NI  as  a  joint 


9 

user  and  evidence  Naviera  Pacifico 
CA.'8  withdrawal  as  a  joint  user  (2) 
provide  certain  options  for  the  user's 
operation  to  be  transferred  to  other 
container  terminals;  (3)  modify  the 
dockage  cap  and  wharfage  cap 
provisions;  (4)  provide  an  acreage  use 
factor  of  3060  twenty  foot  equivalent 
units  per  acre  per  year;  and  (5)  reduce 
the  percentage  of  wharfage  payable  for 
certain  unitized  breekbulk  cargo. 

Dated:  December  7, 1990. 

By  Order  of  the  Federal  Maritime 
Commission.  , 

Joseph  C  PeUdag.     | 

Secretary. 

[FR  Do&  90-29127  Filed  12-11-00;  8:45  am] 

HUJNQ  OOOC  STSO-OI-H 


Ocean  Freight  Forwardar  Ucenae; 
AppUcantr,  Encore  Forwarding,  Inc,  at 
aL 

Notice  is  hereby  given  that  the 
following  applicatiens  have  filed  with 
the  Federal  Maritiiae  Commission 
applicants  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reascm  why 
any  of  die  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission,' 
Washington,  DC  20573. 

Encore  Forwarding,  Inc.,  Building  #75— Suite 

24a  No.  Hangar  Rl,  )FK  Intl  Airport. 

Jamaica,  NY  11430.  Officer  Teresa  B. 

Saccone,  President 
Foreign  Freight  F(Mwarding  Services  of 

Or^n,  Inc.,  1322  S.E.  14th  Ave.,  Portland. 

Oregon  97204,  OfTicera:  Denise  Stone, 

President  Douglas  D.  Parks,  Vice 

President/Treasurer.  Kathryn  M.  Parks, 

Secretary. 
Rose  International  Inc.  dba  Rose  Maritime 

Container-Line.  128  Bk>omfietd  St.. 

Hoboken.  N)  07030^  OfBcers:  Martin 

Koenig.  President  Sascha  Eske,  Vice 

President. 
Evans  International,  2330  West  Sherman, 

Phoenix.  AZ  85009.  Officer  Charlotte 
.  Hardwick.  Sole  Preprietor. 
Andreani  Corp.,  7331  N.W.  35th  St..  Miami. 

FL  33122,  Officers:  Oscar  A.  Andreani. 

President/Directoiv  Miguel  Andreani. 

Director. 
KCS  Kowatli  Car  Sales.  1025  N.  Hwy.  17-02. 

Longwood,  FL  3279a  Officer  Riad  Kowatli. 

Sole  Proprietor. 

Dated:  December  7, 1990. 

By  the  Federal  Maritime  Commission. 
loaapiiaPolkiiis, 
Secretary. 

[FR  Do&  90-29128  Filed  12-11-90;  8:45  am] 
■ujNO  eooe  f73»-oi-a 
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FEDERAL  RESERVE  StrSTEM 

Bancorp  III,  Inc.;  Fonnation  of, 
Ac^uWHon  by,  of  Maitaf  of  Bank 
Holding  Companiaa 


'  MapMf  of  I 

-  r 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  an4  §  225.14  of  the 
Board's  Regulation  Y  [iZ  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  Writing  to  the 
Reserve  Bank  indicated  for  that 
application  ior  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  reque^s  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  Itter  than 
December  31, 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue.  Kansas 
City,  Missouri  64196: 

1.  Bancorp  III  Inc.,  Kansas  City, 
Kansas;  to  become  a  blank  holdiiig 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  Bank  of  Polo, 
Polo,  Missouri. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  December  7, 199t. 
Jennifer  J.  Jolmson. 
Associate  Secretary  of  the  Board 
[FR  Doc.  90-29075  Filed  K-11-90;  8:45  am] 
ittJJNQ  COOE  tSIO-OI-M 


l-ahigh  Financial  BanCorp;  Fonnation 
of,  Acquialtton  by,  or  Margar  of  Banli 
Hnlrtinn  Comnaniaa:  and  Aeotiiaition  af 
Nonk>anking  Company 

The  company  listed  I  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  und^r  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banik  or  bank  holding  company.  He 


listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  V  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  9  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banldng  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  inay 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair,  competition, 
conflicts  of  interests,  or  imsound 
banlcing  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  writted  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  31, 
1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  Yoric.  New  York 
10045: 

1.  Lehigh  Financial  BanCorp,  Vtdon, 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Lehi^  National  Bank, 
Union.  New  Jersey,  a  de  novo  bank. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Lehigh  Rnancial  Corporation,  Union, 
New  Jersey,  and  thereby  engage  in 
mortgage  banking  activities  pursuant  to 
§  225.25(b)(l]  of  the  Board's  Regulation 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  6, 199a 
lanoifer  |.  lohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-29076  Filed  12-11-90;  8:45  am] 
SIUMQ  COOE  SIlO-eiHI 


Manufacturart  Hanovar  Corp.; 
Acquiaition  of  Company  Engt^iad  in 
PermiaalMa  Nonbanking  Activitiaa 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  die  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  27, 
1990. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation.  New  Yoric,  New  Yoric;  to 
engage  through  The  CTT  Group 
Holdiings.  Inc.,  New  York.  New  York,  in 


acquiring  certain  commercial  finance 
assets  of  Fidelcor  Business  Credit 
Corporation,  Commercial  Capital 
Corporation  and  Comwest  Capital 
Corporation  and  thereby  engage  in 
making,  acquiring,  and  servicing  loans 
and  other  extensions  of  credit  to 
businesses  for  its  own  account  and  for 
the  account  of  others  pursuant  to 
8  225.25(b)(1)  of  the  Board's  Regulation 
Y, 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  December  a  1990. 
lennifer  J.  lohnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-29077  Filed  12-ll-9a  8:45  am] 
SnXINQ  CODE  StlO^HI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuaa,  and  Mental 
Health  Administration 

Drug  Uaa  and  Alcohol  Abuaa 
Pravantion  Damonatration  Qranta  in 
Community  Partnarahip  Program 

OFFICC:  Office  for  Substance  Abuse 
Prevention. 

action:  Request  for  application. 


The  Office  for  Substance  Abuse 
Prevention  (OSAP)  is  reannouncing  the 
grant  program:  Drug  Use  and  Alcohol 
Abuse  Prevention  Demonstration  Grants 
in  the  Community  Partnership  Program. 
Applications  for  this  announcement  will 
be  accepted  for  a  single  receipt  date  of 
April  24, 1991. 

Under  the  authority  of  section 
508{b)(10)(A)  of  the  Public  Health 
Service  Act  OSAP  will  accept 
applications  from  local  governments,  or 
local  nonprofit  private  entities  acting  on 
behalf  of  a  larger  community  coalition  to 
demonstrate  approaches  for 
communities  to  plan  and  implement 
comprehensive  long-term  strategies  for 
the  prevention  of  substance  abuse  using 
public-private  sector  partnerships.  The 
focus  of  this  program  is  developing 
effective,  board  based  community 
coalitions  involving  health,  human 
service,  law  enforcement,  education  and 
housing  organizations,  as  well  as 
family /parent/youth  groups  and  the 
business,  community  and  neighborhood 
sectors.  Approximately  $22  million  will 
be  available  to  support  approximately 
65  grants  at  an  average  award  amount 
of  $300,000.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  is  93.194. 

Application  kits  which  include  the 
complete  Request  for  Applications  and 
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guidaiice  for  •nfaaoianon  are  available 

from: 

National  Clearinghoose  for  Alcohol  and 
E>rug  Informaboo  (NCAOI).  P.O.  Box 
2345,  Rockville.  MD  20852,  (301)  468- 
2800. 
For  additioaal  infonnation  regarding 

the  program  and/or  application 

procedures,  contact 

Division  of  Community  Preventioo  It 
Training,  Office  for  Substance  Abuse 
Prevention.  AOAMHA,  Rockwall  II 
Building,  9th  Floor,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-0368. 

Richard  Kopanda. 

Deputy  Executive  Officer,  Alcohol,  Drug 

Abuse,  and  Mental  Health  Administration. 

[PR  Doc.  90-129094  Filed  12-11-90;  8:45  am] 
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Food  and  Drug  Adminietratlon 
(Docket  Na90P-0380] 

Eggnog  Deviating  From  Identify 
Stamlwd;  Temporary  Permit  for 
Mariiet  TeeUng 

Aomcv:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

auMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Marcus  Dairy.  Inc^  to  market  test  a 
product  designated  as  "lite  eggnog"  that 
deviates  from  the  U.S.  standard  of 
identify  for  eggnog  (21  CFR  131.171^.  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  March  12. 1991. 
KM  WWIIIIW  MPOMIATION  COMTACT: 
Shellee  A.  Davis.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204. 202-485-0343. 
SU^nJEMBfTAIIV  mrmnution:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  frrm  the  requirements  of  the 
standards  of  identify  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosanetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  ktercos  Dairy,  Inc^  3 
Sugar  tiollow  Rd^  Danbury,  CT  068ia 
The  permit  covers  limitexl  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identify  for  eggnog  in  21  CFR  131.170  in 
that:  (1 )  The  fat  content  of  the  product  is 


reduced  from  8  percent  to  1  percent,  and 
(2)  sufficient  vitamki  A  pahnitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fIuid-ounce  (118.5-fflilliliter)  serving 
of  the  product  contains  10  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  1^ 
purpose  of  the  variation  is  to  offo*  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  p\upose  of  this  permit,  the 
name  of  the  product  is  "Hte  eggnog."  The 
principal  display  panel  of  the  label  must 
include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  most 
bear  the  comparative  statements  "^ 
less  calories"  and  "75%  less  fat  than 
regular  eggnog". 

The  product  conq)lies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.e8(d).  In  accordance  widi 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  die  fet 
content  of  the  product.  The  biformation 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  widi  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketiag  of  12,000  quarts 
(11,356  liters)  of  the  test  product  The 
product  will  be  manufactured  at  Marcus 
Dairy,  Inc.,  Three  Sugar  Hollow  Rd., 
Danbury,  CT  06810.  and  distributed  in 
Connecticut  and  New  Yoric. 

Each  of  the  in^^ients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicaUe  sections  of  21 
CHI  part  101.  This  permit  is  effective  for 
15  months,  beginniag  on  the  date  die 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  Mardi  12, 1991. 

Dated:  December  3. 1990. 
Fred  R.  Siiaiik, 

Director.  Center  for  Fpod  Safety  and  Applied 
Nutrition. 

[FR  Doc.  9O-29Q80  Filed  12-11-90;  8:45  am] 
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Heaith  Care  Flnaneing  Administration 

Statement  of  Orgsiization,  Functions 
and  Delegations  of  Autlrarlty 

Part  F.  of  the  statement  of 
oiganization.  functions  and  delegations 
of  authorify  for  the  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration  (HCFA), 
(Federal  Regl^,  Vd.  49,  No.  228,  pp. 
46501-46602,  dated  Monday,  November 
26, 1984)  is  amended  to  reflect  a  change 
within  the  Office  of  the  Associate 


Administrate,  Office  of  Budget  and 
Administration,  Division  of  Medicare 
Operati<«s  Support  (DMOS).  The 
change  reorganizes  the  division  and 
subordinate  components  within  UviOS. 
Speafically,  IMOS  is  combining  the 
personnel  and  fructkns  of  the  existing 
Adjustment  Enrollment  Premium 
Modules  into  two  sectkns.  Transaction 
Sections  I  and  U  widda  die  Transactkm 
Branch.  A  new  Operations  Analysis  and 
Support  Brandi  is  estaUished  to  assume 
activities  previously  pofMmed  in  the 
Correspoodmce  Analysis  Staff  and  the 
Transaction  Analysis  Staff. 

Hie  Specific  Amendments  to  Part  F.  Are 
Described  Briow 

•  Section  FR20iA.34x.  Division  of 
Medicare  Operations  Support  (FHA53) 
is  deleted  in  its  entirety  and  replaced 
with  the  following  new  section 
FH.20.A.3.C,.  Division  of  Medicare 
Operations  Support  (FHA53): 

&  Division  of  Medicare  Operations 
Support  (FHA53). 

•  Oversees  clerical  eperations  and 
manages  wrork  requests  from  the  Bureau 
of  Data  Management  atid  Strategy  to 
resolve  data  errors. 

•  Oversees  receipt  resolution  and 
response  to  correspondence  concerning 
Health  Insurance  questions  from  a  wide 
variefy  of  sources  including 
beneficiaries.  Quigressional  Offices, 
Social  Security  Achninistration  (SSA) 
Offices,  States,  the  Railroad  Retirement 
Board  (RRB)  and  others. 

•  Directs  review  of  Part  B  payment 
records  and  reconciliation  related  to 
Medicare  billing  exceptions  and  a 
multitude  of  exceptions  created  between 
SSA.  HCFA  and  RRB  eocchange  of  data. 

•  Provides  clerical  support  to  process 
accretions  and  deletioas  for  State  Buy-In 
and  third  parfy  benefidaries;  ensures 
investigaticMi  of  Medicare  premium 
problem  cases. 

•  Directs  the  processing  of 
applications  for  enrollment  of 
individuals  to  receive  Supplemental 
Medical  Insurance  benefits. 

•  Coordinates  the  planning,  design 
and  implementatioQ  of  major  work 
processes  involving  outside  division  and 
office  components.  Resolves  problems 
related  to  Medicare  insurance  with 
other  HCFA  components,  regional 
offices  and  SSA  components. 

Dated:  November  21,  l99a 
Robert  A.  SiraiBMr, 

Associate  Admini$tratorfbr  Manageatetd, 
Health  Can  Financing  Administratioa, 
(FR  Do&  90-MOSr  Filed  12-11-90;  8:45  ao^ 


Privacy  Act  ct  1974;Systemot 
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AOTNOft  Depvtment  of  Ffealth  ancf 
Human  Services  (HHS),  Health  Care 
Financing' A<fiBini0tratieB  (HCFA). 
Acnoic  Ameiufanent*of  an  &dstfng' 
S]f8tem  of  Records.. 

auMMMrehi  accovdance  widi  tt» 
requissmsnts  of  UiePrivacy  Act  of  1974, 
we  sse  ptoposins^  amend  our  ^atem- 
of  records  entided,  "Payments  for 
Interns  and  RenUlSnta,"  HHS/HCFA/ 
BPO  No.  QS^TQHISf^  The  sanendment 
will  expand  the  inliaimadan  contained 
in  thr  sjwtBmi  tn  Hylnffa  die  infinmatiott 
on  interns  and.naiiientB  raqmred  in. 42. 
CFR  413.66  Pirect  Graduate  Medical 
Educatfon  Payments).  We  have  provided 
inf  ormatian  about  tfala  amendment  in. 
the  "SuppFementary  Information" 
section  below. 


rHCFA  filed  an  anended  system 
report  with  the  Chairman  of  the 
Committee  on  Government  Operations 
of  the  House'  of  Representatives,  the 
Ch^nnan  of  the  Committee  on 
Governmental  Affairs  of  dieSienate,  and 
the  Acting  Administrator,  Office  of 
biformation  and  Regulatory  Affairs, 
Office  of  Management  and  Btnlget 
(OMB)  on  December7, 1990.  This 
proposed  amendment  will  become 
effective  February  n,  199L  unless 
HCFA  receives  comments  i^cb  would 
necessitate  further  changes  to  the 
system; 

AOOMCSft  Tbe  puUic  should  addisess 
comments  to  Richard  A.  DeMeo,  HCFA 
Privacy  Act  Officer.  Office  of  BnaigBt 
and  Administration.  Health.  Care. 
Financing  Administratiaii.  Room.  108. 
Securify  Office  Padc  7006  Security 
Boulevard,  Baltimore.  Maiyland  21207. 
Comments  received  will  be  available  for 
inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACH 

Jeffrey  Miller.  Acting  Chief.  LegMatfre 
Planning  and  Special  ftojects  Barndt 
Office  of  Financial  Q|Mtations.  Division 
o{  FtaavidlSE  Andtta,  Btoeauof  Ptogrant 
Operadona,  HsaltbCaEe  Rnancing 
Administration.  Room  l-C-7^itado«8 
East  Building.  P.O.  Box  26679, 6325 
Security  Boulevard^  Baltimore, 
Maryland  21207. 


^^  :  611965, 

HCFA  estaUisfaed  a  new  systenr  of 
records  under  the  antilnDrity- of  section 
1886(d)(5)(B)  of  Uia  Sccial  Security  Act 
(the  Act)  as  amended  by  section  23070}) 
of  Public  Caw  Ofr-^fne  Diefidt 
Reduction  Act  of  1984).  This  system  was 
estabfishedtD  ensure  that  interns  and 
residents  ai*aeioiNuitad(b||tibe- 
Medicare  progouLas  more  th«n  niff)  fyH. 

time  »q»»Mfafl»nt  ampTnywa  in  tlyfj 


calculation  of  Medicare  pajpnents  br 
indiiect  medical  education  costs  undet 
the  prospeotiye  payment  sjfatenu  The 
informHtion  contained  in  the  system  ia 
obtained  from  an  annual'  revert 
submitted  by  hospitala  to  tFiPir 
intetmediariss  in  accordance,  with 
regulations  at  42  GPK412.1ia.  This 
inf ormatioB,  indudea  the  nampf  and 
social  securify  numbetaof  the  interns 
and  residents  in  approved  teaching 
programs  that  worted  ai  the  hospital  on 
September  1.  bi  addition,  the  hospitals 
are  required,  ta  report  each  iatem's  or 
resident's  speciality,  and  the  unit  or 
department  of  the  hospital  where  they 
worked.  Notice  of  this-syatem. 
"Payments  for  Interna  and  Residents", 
HHS/HCFA/BPO,  No.  09-70-0524,  was 
publnhed  io  the  FedoaLRegistec  on 
February  IS.  1985  (50  FR  6395). 

On  September  29, 1S89»  regulations  at 
42  CFR  413.88- were  iasued  to  ijnplement 
section  186601)  of  die  Act  ("Paymenta 
for  Direct  Graduate  Medical  Education 
Costs").  Section  1886(h)  of  die  Act 
requires  that  Medicare  program 
payments  tohospitals  for  direct 
gradnatemedical  education  costs  be 
determined  by  multiplying  a 
prospectively  calculated  per  resident 
tunount  times  the-numbtf  of  fiill-timc 
equivdent  interns  and  residrats.  ia 
approved  teaching  programs,  that 
worked  at  the  hospital  during  the  cost 
cq^utiBftpeiiad.  (Section:ia86(h)  of  die 
Act  is  effective  for  cost  reporting 
periods  beginning  on  or  afics  lulv  1, 
1985). 

In  order  tat  HCFA  to  detennine  the 
number  of  full-time  equivalent  interna 
and  residentathat  wodced  at  each 
hospital  in  accordance  with  section 
1886(h)  of  die  Act  AZ  CFR  413.86 
requires  hospitala  to  furnish  specific 
information  to  their  intermediary  on 
each  intern  and  resident  that  worked,  at 
the  facility.  Some  of  this  information, 
such  as  the  name  and  social  security 
number  of  the  interna  and  residents  and 
theii  specialty.,  is  the  same  infonnation 
collected  ih.  the  Payments  for  Interna 
and  Residents  system. 

To  facilitate  die  collection  of  all  of  die 
intern  and  resident  data  required  by  42 
CFR413J6,  and.to  determine  Uie 
number  of  fiill-time  equivalent  interna, 
and  residents  at  each  hospital  for  direct 
graduate  medical  educadoo*  HCFA 
proposes  to.  add  the  data  required  by  42. 
CFR  413taa  into  the  PaymentLfoc  Interns; 
andReaidents.system.  Thia  modification. 
wiU  expand  the  data  requirements  of  the 
annualteports  submitted  by  hoqiitals 
for  indirect  medical  education  to  include 
data  onintems.andcesidente-assigDed 
to  all  area&of  the  hQ«p»*ml  complex,,  or 
other  fteestanding  providers,  and 


nonpEovider  settings  foe  the  sntifir 
academic  year. 

The  following  changes  are  being  made 
to  die  system  in  addition  to  the  added 
data:  nqajmnents:. 

•  The  "Nama^'ef  die  system  will  be- 
changed  ta  "Intern  and  Besidmt 
Information  System"  to  depict  momi 
accurately  the  compcehsnsiva  nature  ofi 
die  data  collected. 

•  The  "Boutina  USua!'  for  whidLdie 
informatioa  contained  in  the  system- 
may  be  used  will  be  expanded  to 
include  individiiaU-oe  osganizationafbr 
research,  demonstrations,  evaluations, 
etc  pursuant  to  condBtiona  established 
by  HCFA.  This  modification  is^  being; 
made  to  make  the  data  available  in. 
conformity  with  data  contained  ia  othec 
HCFA  systems. 

•  The  name  andaddresaoCthe 
"System  Manager"  will  be  changed  ta 
provide  the  cucrent  name  and  location.. 

The  first  annual  isport  will  cover  all 
interns  and  residents  assigned  to  the 
hospitals  for  the  academic  year 
beginning  July  1, 1990,  and  endinajtane 
3a  1981- 

The  Privacy  Act  permite  us  to  disclose 
information  without  die  consent  of  the 
individual  for  "routine  usee",  diet  is, 
disclosures  for  purposes  that  are 
compatible  with  die  purpose  for  which 
we  collected  Uie  information.  Tbe 
proposed  amendmenti  to  the  routine  uses 
of  the  systeoLmeet  the  compatibility 
criteria  since  the  information  ia 
collected  for  administering  the  Medicare- 
program  for  vAkk  we  are  respuonaible. 
We  anticipate  that  disclosures  under  the 
routine  uses  will  not  result  hr  any 
unwarranted  adverse  eflecte  on 
personal  privacy. 

Dated:  December4,  t9B0i 
GaU  R.  WUenricy, 

Administrator,J1eahh  Care  Flaancing 
Axkmnistntion, 

0»-70H»24 


Intern  and  Resident  bifotmatian 
System.  HHS/HCFA/BPa. 

SRunmr  CLAsamcATiON: 
None. 


Health  Caas  Financing  Administration- 
6325  Security  Boulevard,  Baltimme, 
Maryland  21S0r  (Cbntact  system 
manager  for  location  of  computerized 
record*) 

CATSOORKS  OP  MRMVIOUAU 


Interns- and  residente  in  propams 
approved  under  42  CFR  413.85.,  working 
in  all  areas  of  the  hospital  complex.,  or 
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odier  freestanding  provider*,  u  weU  as 
nonprovider  settings  on  or  after  July  1. 
1JW7. 


The  system  wiU  contain  each  intern's 
or  resident's  name,  social  security 
number,  name  of  medical  osteopathic, 
dental  or  podiatric  school  graduated  and 
date  of  graduation,  type  of  residency 
program  and  medical  specialty,  number 
of  years  completed  in  all  types  of 
residency  programs,  foreign  medical 
graduate  status  or  certification  status, 
name  of  the  entity  (e^g.,  hospital 
university,  corporation)  paying  salary, 
the  portion  of  time  spent  worldng  in 
either  the  inpatient  or  outpatient  areas 
of  the  hospital,  the  dates  assigned  to  the 
hospital  and  any  hospital-based 
providers,  the  dates  assigned  to  other 
hospitals  and  any  nonprovider  settings 
for  the  academic  year,  and  whether  or 
not  the  assignments  are  full  or  part  time. 

AUTNOMTVPOR  MMNIINANGe  OP  TM 


Section  188e(h)  of  the  Social  Security 
Act.  42  U.S.C  section  1395  ww(h). 


t  OP  IW  SVSIIIB 

To  ensure  that  no  intern  or  resident  is 
counted  as  more  than  one  full-time 
equivalent  employee  in  the  calculation 
of  payments  for  indirect  medical 
education,  and  to  determine  the  number 
of  full-time  equivalent  interns  and 
residents  needed  to  calculate  payments 
for  direct  graduate  medical  education. 


IMTMOMUOP 
lOPMICM  UMS: 

Disclosure  may  be  made: 

1.  To  providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
admiaistration  of  provisions  of  Title 

xvm. 

2.  To  third-party  contacts  vdiere 
necessary  to  establish  or  verify 
information  provided  on  or  by  interns 
and  residents. 

3.  To  a  contractor  ndien  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating, 
compiling,  analyzing,  aggregating,  or 
otherwise  refin^  records  in  this 
system  Relevant  records  will  be 
disclosed  to  such  a  contractor,  and  the 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

4.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual 


5.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal  or  to  another 
party  before  such  tribunal  when: 

a.  HHS  or  any  oomponent  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capaci^  (when  the 
Department  of  Justice  (or  HHS  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee);  or 

d.  The  United  States  or  any  agency 
thereof  (when  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components),  is  a  party  to 
litigation  or  has  interest  in  such 
litigation,  and  HHS  determines  that  the 
use  of  such  records  by  the  Department 
of  Justice,  the  tribunal,  or  the  other  party 
is  relevant  and  necessary  to  the 
litigation  and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

6.  An  individual  or  organization  for 
research,  demonstration,  or  evaluation. 
ifHCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  or  risk  on  the  privacy 
of  the  individual  tfiat  additional 
exposure  of  the  record  might  bring,  and 

(3)  Demonstrates  a  reasonable 
probability  that  the  objective  for  the  use 
would  be  accomplished. 

c  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical  and  physcial 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record;  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  coosistent  with  the 
purpose  of  the  research  project  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retainiag  such  information; 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except 

(a)  In  emergency  circumstances 
affecting  the  healtii  or  safety  of  any 
individual  or 


(b)  For  use  in  another  research 
project  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 
or 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  pwpose  of  the  audit 
or 

(d)  When  required  by  law. 

d.  Secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POUCIU  AND  PHACTICU  PON  CTOMNO, 

wmwtviNU,  AcceetiNO,  njtmmn  owe 
OMPoeiNO  OP  RTCOMoe  IN  TM  tveme 

eroNAOi: 

Computer  diskette  and  magnetic  tape. 

iwnaivABMTY:  I 

Information  will  be  retrieved  by  the 
intern's  or  resident's  name  and  social 
security  number. 


•APEQUAROS: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  For 
computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  DHHS  ADP  Systems 
Manual  Part  6.  "Automated  Information 
System  Security,"  (e.fi.,  security  codes, 
use  of  passwords)  will  be  used,  limiting 
access  to  unauthorized  personnel 


Records  are  maintained  in  a  secure 
storage  area  with  identifiers.  Disposal 
occurs  three  years  from  the  last  action 
on  the  hospital's  cost  report  and  should 
be  coordinated  with  disposal  of  the 
reports. 


tvenM  MANAaewC)  and  / 

Director,  Bureau  of  Program 
Operations,  Health  Care  Financing 
Administration.  Meadows  East  Building. 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207. 

NOnPICATION  PNOCflMllie 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
indicated  above  and  ipedfy  name  and 
social  security  number. 


Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  coatents  being  sought 


nsQnd'aod*8pecify-thriB£ann^aB  tDrfaa 
contMteifc  Slate  thru— eoa- for 
contesting  die  ind&nBatfbn<C»«.  «ky  it  is 
inaoeurate.  itTeievmili  ineompTete-.  ornot 
cuiTent)t 


Sources'  of'  iuf ui  matiuif  contained  in* 
this  records  syalbmindtidrdalfr 
collected  from  interns  andcBsidfents  as 
transmitted  by  tbapravidera. 


None. 
(FR  Ooc  9O-2g0W  Filadl2-lli-e8)  S^S  ami 
41; 


DEPARTMENT  OF  TMEimsmOfr 


to  PiepafV'Mi' 
Stetefnent 


Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 


SUMMAiiv:  Undec  thB-proidsians  of 
sectioitl02^HC)  o^the  Natfond. 
Envb«Bmeiita(  Policy  Act  of  106Bi.die 
National  Park  Service^is  uncfiBrtaking  die 
preparation'  of  an  environmental  hnpact 
statement  to  assess  the  impacts  of 
praposalsand  allemattvas  that  win  be 
deyer([^edin.a  general  management 
plan  for  Kaloko-Hoaoliahaii  National 
Hiatoticid  Padc,  Island  U  Hawaa. 

Aodnriced  in  1978i  Kaloho- 
Honokohau  nowhae  ai  land  baasr 
sofficiaitfae  the  Natiaod  PaiAi  Service 
to  mgiaga  resources  andippavfde  fbr 
visitor  use.  Management  oi  puk 
resources;  the  nature  and  Ibcation  of 
develbpment  visitor  use.  and  other 
important  issues  are  Va-he  dealt  withi 
thmu^  the  devekipmeniaCegeneBal 
management  plamPta^psepaEatibaadll 
be  guided  by;  findinga  and 
recemmembtioBa  eanlaiBed:  m  tbr  1874 
study,  Tite  Spiritt^Kahko-Hoaokaiiau. 

The  respunsibilitMcial  is  Stanley 
Albri^t  RegiOnd'IHrsetBr.  Westsra 
Region,  NationaFnofc  Service;  The  draft 
{dan  and  eii  v  iroumeuttd  impact 
statement  are  expected  to  be  released: 
and  availabla  for  pubfiic  review  in  fall 
1981.  "Die  final  pluiand  environmental 
statement  and  Recwdof  Deeisisn  aee- 
expected  ta<  be  completed  by  spring- 
1982. 

The  Superintendtasti  RaislUK 
HoBohohaaNetionalHistoriiBalPark; 
wffl' be  sdiedbBiig.  public  meettegato- 
receive  scoping,  comments  on  pdfan/' 
enviranmental  statement  issues  and 
alternatives.  Thesrmaetinga  are 
expected  lot^take  place  in  mid-Januaiy 
19SL  andiadvanea  natioa  of  tfaaM; 
meetings  will  be  peeviiMihy  the 


Saperihtendani  Mere  deteited' 
infannattoR  w<ff  b»indvd«d  m  diase 
notifications.  Pereons'wis&iBg'tO' 
otfiei  wise'  comment  onthe  scoping  of 
thapfagand  envJrunmental'sbihiinwHj  qr 
receive  additional  infbrmatiaa  should 
addiaas  such  comments  or  iaqiiiriaa.te 
the  SuperintendoBt.  KabkotioaokaJiau 
N^i(HiBlUiatacical.Padi,.73«-49tafr 
Kanalani  St.  14^  Kailii«  Konai  HLaB7«). 
Comments  shouUtbrrec8iiv«d;n»  later 
tban^Fabmny  28*  IBBI. 

Dated:  Nbvembar  a,  liMn. 
JdatPi  Chsufi 

Aating  RegiamdJSimtoji.  WeatrnitJiagioih. 
[FR  Doc.  90-29020  Filed'ie-n-0Br8!4»  amf- 


NMitonal  Regfstir  of  Htatoite  PlMe«, 
NotffteatiOn  of  Pentfoe  Moninationft 

Nominations  tot  the  following, 
properties  being.considaredfor  Ilsting;in 
the  National  Register  were  laceivBd  by 
the  National  Paric  Stfvice  before 
December  1,  I99e«  PuanaBtta  i  80il3:of 
3«  CFR  part  60  written  comments 
conomiing^  the  sigraficanca  of  these 
properties  under  the  Natimaf  Riegister 
criteria  bi  evaluation,  may^  be  fbrwarded 
to  die  National  Itegister.  NationaFPaik 
Service,  P.O.  Bsw  3712Z,  Waahington<  DC 
20aia<-?127.  Written  commentfcshould 
be  submitted  by  Decambes  27, 1980. 
Caofclbaiiid^ 

CA'efof AfwOotfoni  Ifbtkmai'RiBgitttr. 
COLOKABO 
leffefson '  GMflrty 

Camriaa  PaiikO'FathnPatk  Penaa  Park 
fflenvgtMouattun  BaHa  UPS^,  Rou^ilyi. 
area  SE  oflci  ollOttn^is.a  MymGuldi 
Rds..iBv«is«ee<vicini4t  90001708. 

cmmeM 


Hawh»  ChdAm?thamrpofWatPoihti 
100  W.  8th  SU  Wesmohit  98091980 

IOWA 

Jacksoa  Ctmiity 

Spring  Sldb.  \qX,  of  USSZ  and  BnsigirRd; 
Bellevue  vidbity,  90001955 

MBNTDCKr 

LameCbuntK 

Athetton.Aamn.Hmme'flaiae  CoaatyAtPS)^ 

M63ffiS«tAA«toBrtllem>dgen»aie 

vicinity,  90001982 
Be^aiiDoaeyi/ilnu^ftMnm  County  AffSJ; 

Mto-Rd.  B^  Lyons,  Hodgenvillk  vidni^ 

90001983 
Bnwn:HauB»  (Larue  County  MPS),  KY  4Be.  W 

rfrinanlngs,  Uoriganvilie  vidnity,. 

90001964 
Burcbi.  Wdtmi.  OaisefLanm  County  hBS)i 

Spadaiin:Bit..Mi[ifwnriUe  vfadai^. 

90001985 


Carter,  Nicholas,  House  ^atamCiuntyHK>Sf, 
Carter  Brothera  Rd.,  Hodgenville  Wdoitib. 
90001986 

FerrHI;  Btftruni  5,  House  (tame  County 

MPSf;  ICT470  rrof  jet  with  KT  er,  ButiUo 

vicinity,  90001967 
Goodin,  Albert  House  (Larue  Comity  MB3ft 

KY  84  NE  of  TonievUle,  Hodgenville 

vicinity.  90001968 
Hod^enritte  Women'sCltib (liarae Cbuitty 

MPS),  Public  Square,  Hodsenville  vicinity. 

90001980 
Kiripetrick  Joseph.  Sprlnghoua*.(lanie 

Q>uji4(  MRS^,  US  31£  W  of  )gL  with  Co  Rd. 

1832,  HodgenvilTe  vidnity.  908819^0 
Larue  County /ail  (Larue  County  MPS),  E 

High  Ave.  S  of  jet.  with  US  31E 

Ho«^vill»vioinity,  90001871 
Lincolni  Albraham,  Stateu  (Lan»Gounty/ 

MPS),  PubUc  Square.  Hodgenville;  0080187;. 
Lincoln,  Nancy,  Inn  (Larue-CountyMPS)^\J& 

31E,  Lincoln  Memorial  National  Historic 

Park,  Hodgenville  vidnity,.  00001873 
McClain  Hotel  (Larue  County  MPS),  KY  470 

S  of  Jet  with  KY  81,  Buifeio  vidnity, 

90001974 
MiUer,  William,  House  (Larue  County  MPS),. 

mVf.  Water  St,  Hbdgenvillc  vidnity, 

9000197S 
Miller-Blanton  House  (Larue  CinmtyrliV^ 

Blaaton.Rd.  E  of  Atfaertonville.  New  Havwn 

vieimiy..90QQ1978 
Noiynn  Baptist  Church  (Larue  County  kOS). 

KY  22  SE  of  ict  with  McCubbin-Hamed 

Rd.,  Hodgenville  vicinity,  90001977 
Patterson,  Thomas,  House  (Lame.  County 

MPS)..ia  a4.Wef  Matiiera  MilL 

UodgemdUe  vicmity.OQOQlOTft 
Phillips.  William,  House  (Lame  Geuaty. 

MRSi^KY  8i>B4rf  jqL  with  Co.  Rd  vaZi. 

Ho^snvUlevidni^  98801979 
Saunders-Boyd  Hatse^  (Larue  County  MBS). 

llOFtecest  Axe:,  HbdgRwiUe  vidnity. 


School  «20  (Laive  CbuntyKffS),  SOuA  Rd.. 

Hodgenville  vicinity,  9B80t9et 
SchooHt2f  (Larue  COunty^MPS),  McGubbin- 

Hanud  Bd.  N  ofjct  wit6  KT  222. 

HbdgsnviUe  vidnity,  oramqBg 
Smith,  David  H.,  Hbusa.(Larue  County  MPS), 

223  Greanahuif  Ave..  Hodgenville  vidnity, 

9Q0OU6S 
nomas.  R.H.,  Houae-(Lame  County  MPS), 

Broeha  Rdi  W  of  jot  wdih  KY  470,. 

Hndngenwillewdnity,  OgooiOO* 
TonievUle  Store  (Lame  County  BWS), 

TbnienUe-Glendal»adt.  H.  afjot  widi  K¥ 

at,  Hbd^emnUa  vidniQ*.  98001886 
Walters,  Thomas. Mouse (laraeGouMy 

MPS),  PS3»  WoFMa^MUat  HiK^eRville 

vicinity,  9BB0I9BO 

MMIYUMDr 
Haffiiid~CSbunty 

Beet  SndeavoK  tS12  Calvary  Bd.  GburahviUe 
vidnitji.! 


WaahingtaB  County 

HucUaberry  Hall  Shades  Mill  Rd  W  tf  jut 
with  MD  64.  LeitecBbayvidni^  I 
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MASSACHUSETTS 
Soflblk  Coa^ 

Sean  Roebuck  and  Company  Mail  Order 
Store,  aos  Pvk  Dr.  ud  201  Brookline  Ave^ 
Boston.  90001902 

MICHIGAN 

loola  County 

VanderHeyden,  William  Hn  House,  920  W. 
Main  St.  Ionia.  90001969 


tCooaty 

Kendall.  Silas  W.,  House.  7S40  W.  Michigan 
Ave„  Oahtemo  Townahip.  Kalamazoo 
vidnity,  900019S8 

Kant  County 

Grand  Rapids  Savings  Bank  Building.  00 
Monroe  Center,  MW,  Grand  Rapi^ 
90001966 

Waafalmaw  County 

Bell-Spalding  House,  2117  Washtenaw  Ave., 
Ann  Arbor,  90001967 

NORTH  CAROLINA 

Rowan  County 

Phifer.  John,  Farm,  JcL  of  Fhifer  Rd.  and  SR 
1978,  Cleveland  vidnity,  90001901 


Wamn  County 

Watson,  /ohn.  House.  Petway  Burwell  Rd..  % 
mL  W  of  NC  401.  Wanenton  vidnity, 
90001954 

TEXAS 

Hudspeth  County 

Archeological  Site  No.  41  HZ  1  (Indian  Hot 

Springs  MPS).  Address  Restricted.  Sieira 

Blanca  vicinity,  90002015 
Archeological  Site  No.  41  HZ  7  (Indian  Hot 

Springs  MPS),  Address  Restricted,  Sierra 

Blanca  vidnity,  90002010 
Archeological  Site  Na  41  HZ  181  (Indian  Hot 

Springs  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  90002017 
Archeohgical  Site  M).  41  HZ  182  (Indian  Hot 

Springs  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  90002018 
Archeological  Site  No.  41  HZ  183  (Indian  Hot 

Springs  MPS).  Address  Restricted.  Sierra 

Uanca  vidnity,  90002019 
Archeohgical  Site  No.  41  HZ  184  (Indian  Hot 

fringe  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  90002020 
Archeological  Site  No.  41  HZ  190  (Indian  Hot 

Springs  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  90002021 
Archeohgical  Site  fh.  41  HZ  200  (Indian  Hot 

Spring  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity.  90002022 
Archeohgical  Site  No.  41  HZ  220  (Indian  Hot 

Springs  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  00002023 
Archeological  Site  No.  41  HZ  227  (Indian  Hot 

Springs  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  90002024 
Archeohgical  Site  No.  41  HZ  228  (Indian  Hot 

Springs  MPS),  Address  Restricted,  Sierra 

BAanca  vidnity.  90002025 
Archeological  Site  No.  41  HZ  283  (Indian  Hot 

.Springs  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  90002028 


Archeological  Site  fh.  41  HZ  284  (Indian  Hoi 

Spring  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  90002027 
Archeological  Site  Na  41  HZ  285  (Indian  Ho 

brings  MPS),  Address  Restricted,  Sierra 

Blanca  vidnity,  90002028 
Archeological  Site  No.  41  HZ  28$  (Indian  Ho 

Springs  MPS),  Address  Restricted.  Sierra 

Hanca  vidnity,  90002029 
Archeological  Site  No.  41  HZ  287  (Indian  Ho 

Springs  MPS).  Address  Restricted,  Sierra 

Manca  vidnity,  90002030 
Archeological  Site  No.  41  HZ  288  (Indian  Ho 

Springs  MPS).  Address  Restricted,  Sierra 

EAanca  vidnity,  90002031 
Archeological  Site  No.  41  HZ  289  (Indian  Ho 

Springs  MPS).  Address  Restricted,  Sieira 

Blanca  vicinity,  90002032 
Archeological  Site  No.  41  HZ  290  (Indian  Ho 

Springs  MPS).  Addrws  Restricted.  Sierra 

EAanca  vicinity,  00002033 
Archeological  Site  No.  41  HZ  291  (Indian  Ha 

Springs  MPS).  Address  Restricted.  Sierra 

Blanca  vicinity,  00002034 
Archeological  Site  No.  41  HZ  292  (Indian  Ha 

Springs  MPS).  Address  Restricted.  Sierra 

Blanca  vicinity,  9D00203S 
Archeological  Site  Na  41  HZ  283  (Indian  Ha 

Springs  MPS).  Address  Restricted.  Sierra 

Blanca  vicinity,  OD002036 
Archeological  Site  No.  41  HZ  294  (Indian  Ha 

Springs  MPS).  Address  Restricted,  Sierra 

Blanca  vidnity,  00002037 
Archeological  Site  Na  41  HZ  295  (Indian  Ha 

Spring  MPS).  Address  Restricted,  Sieira 

Blanca  vidnity,  00002038 
Archeological  Site  Na  41  HZ  296  (Indian  Hoi 

Springs  MPS).  Address  Restricted.  Sierra 

Blanca  vicinity,  00002039 
Archeological  Site  No.  41  HZ  297  (Indian  Ha 

Springs  MPS),  Address  Restricted,  Sierra 

EManca  vicinity,  90002040 
Archeological  Site  Na  41  HZ  298  (Indian  Hoi 

Springs  MPS).  Address  Restricted.  Siena 

Blanca  vidnity,  00002041 
Archeological  5/te  Na  41  HZ  299  (Indian  Ha 

Springs  MPS).  Address  Restricted.  Sieira 

Blanca  vicinity,  00002042 
Archeological  Site  No.  41  HZ  300  (Indian  Ha 

Spring  MPS),  Address  Restricted.  Sierra 

Blanca  vicinity,  00002043 
Archeological  Site  No.  41  HZ  301  (Indian  Ha 

Springs  MPS).  Address  Restricted.  Sieira 

Blanca  vicinity,  00002044 
Archeological  Site  Na  41  HZ  302  (Indian  Hoi 

Springs  MPS),  Address  Restricted.  Sierra 

Blanca  vicinity,  90002045 
Archeological  Site  Na  41  HZ  303  (Indian  Hoi 

Springs  MPS).  Address  Restricted.  Sierra 

Blanca  vicinity,  00002046 
Archeological  Site  Na  41  HZ  304-305  (Indian 

Hot  Springs  MPSj),  Address  Restricted. 

Sierra  Blanca  vidnity,  90002047 
Archeological  Site  Na  41  HZ  308  (Indian  Ha 

Springs  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  00002048 
Archeological  Site  Na  41  HZ  307  (Indian  Ha 

Springs  MPS),  Address  Restricted.  Sierra 

Eilanca  vidnity,  000020M 
Archeological  Site  Na  41  HZ  308  (Indian  Ha 

Springs  MPS),  Ad^ess  Restricted.  Sierra 

Nanca  vidnity,  00002050 
Archeological  Site  Na  41  HZ  309  (Indian  Hoi 

Springs  MPS),  Address  Restricted.  Sieira 

Blanca  vicinity,  00002051 


Archeological  Site  No.  41  HZ  311  (Indian  Hot 

5pnr^  MRS/ Address  Restricted,  Sierra 

Blanca  vidnity,  90000052 
Archeological  Site  Na  n  HZ  312  (Indian  Hot 

Springs  MPS),  Addreto  Restricted,  Sierra 

Blanca  vicinity,  9000»53 
Archeological  Site  Na  41  HZ  313  (Indian  Hot 

Springs  MPS).  AddieM  Restricted.  Sierra 

Blanca  vidnity,  90000054 
Archeological  Site  Natl  HZ  339  (Indian  Hot 

Springs  MPS).  Address  Restricted,  Sierra 

Blanca  vidnity,  90000055 
Archeological  Site  Na  41  HZ  340  (Indian  Hot 

Springs  MPS),  Address  Restricted.  Sierra 

Blanca  vidnity,  9OOO0O56 
Archeological  Site  No.  41  HZ  409  (Indian  Hot 

brings  MPS),  Address  Restricted,  Sierra 

Blanca  vicinity,  90000057 
Archeological  Site  Na4lHZ  410  (Indian  Hot 

Springs  MPS).  Address  Restricted.  Sieira 

Blanca  vicinity,  90000058 
Archeological  Site  Na  41  HZ  411  (Indian  Hot 

Springs  MPS),  Addieis  Restricted.  Sieira 

Blanca  vicinity,  90000059 
Archeological  Site  Na  41  HZ  412  (Indian  Hot 

brings  MPS),  Address  Restricted.  Sieira 

Blanca  vicinity,  90002080 
Archeological  Site  No.  41  HZ  413  (Indian  Hot 

Springs  MPS),  Address  Restricted,  Sierra 

Blanca  vidnity,  90000061 
Archeological  Site  No.  41  HZ  414  (Indian  Hot 

Springs  MPS),  AddreM  Restricted,  Sierra 

Blanca  vidnity,  90000062 
Archeological  Site  Na  41  HZ  41$  (Indian  Hot 

Springs  MPS).  Address  Restricted,  Kerra 

Blanca  vicinity,  90000063 
Archeological  Site  No.  41  HZ  418  (Indian  Hot 

brings  MPS).  Addwys  Restricted,  Sierra 

Blanca  vicinity,  90000064 
Archeological  Site  No.  41  HZ  417  (Indian  Hot 

Springs  MPS).  AddreM  Restricted.  Siora 

Blanca  vicinity.  90000065 
Archeological  Site  Na  41  HZ  418  (Indian  Hot 

Springs  MPS).  Address  Restricted,  Sierra 

Blanca  vicinity,  90000066 
Archeological  Site  Na  41  HZ  419  (Indian  Hot 

Springs  MPS),  Address  Restricted,  Sieira 

Blanca  vicinity,  00000067 
Archeological  Site  No.  41  HZ  420  (Indian  Hot 

Springs  MPS).  Address  Restricted,  Sierra 

Blanca  vicinity,  9OOO0O68 
Archeological  Site  Na  41  HZ  421  (Indian  Hot 

Springs  MPS).  AddreM  Rntricted.  Sierra 

Blanca  vicinity,  90000000 
Archeological  Site  Na  41  HZ  422  (Indian  Hot 

Spring  MPS).  AddreM  RMtricted.  Sierra 

Blanca  vicinity,  90000070 
Archeological  Site  Na  41  HZ  423  (Indian  Hot 

brings  MPS).  AddreM  Restricted,  Sieira 

Nanca  vicinity,  90000071 
Archeological  Site  Na  41  HZ  424  (Indian  Hot 

Springs  MPS),  AddreM  Restricted.  Sierra 

Blanca  vidnity,  90000072 
Archeological  Site  Na  41  HZ  425  (Indian  Hot 

Springs  MPS).  AddreM  Rntrictei  Sieira 

Blanca  vidnity.  90000073 
Archeological  Site  Na  41  HZ  426  (Indian  Hot 

Springs  MPS),  AddreM  Restricted.  Sierra 

Blanca  vicinity,  90000074 
Archeological  Site  Na  41  HZ  427  (Indian  Hot 

Springs  MPS),  AddreM  Rntricted.  Sierra 

Blanca  vicinity,  90000075 
Archeological  Site  Na  41  HZ  428  (Indian  Hot 

Springs  MPS),  AddreM  RMtricted.  Sieira 

Blanca  vicinity,  9O0O0O76 


Fadegpl  Regtoter  /  Vol  55.  No.  239  /  Wedneoday.  December  12.  1990  /  Noticeo 


51167 


Archeological  Site  Na  41  HZ  429  (Indian  Hot 

Sipni^  MRSA  Addfws  Restricted.  Sieira 

Blanca  vidnity,  90002077 
Archeological  Site  No.  41  HZ  430  (Indian  Hot 

Spring  MPS),  AddreM  RMtricted.  Sieira 

Blanca  vidnity,  90002078 
Archeological  Site  Na  41  HZ  431  (Indian  Hot 

Springs  MPS),  AddreM  Restricted.  Sieira 

Blanca  vicinity,  90002079 
Archeological  Site  Na  41  HZ  432  (Indian  Hot 

Springs  MPS),  AddreM  RMtricted,  Sierra 

Oanca  vicinity,  90002080 
Archeological  Site  Na  41  HZ  433  (Indian  Hot 

Springs  MPS),  AddreM  Restricted,  Sierra 

Blanca  vidnity,  90002061 
Archeohgical  Site  Nb.  41  HZ  434  (Indian  Hot 

Springs  MPS),  AddieM  Restricted,  Sieira 

Blanca  vidnity.  90002082 
Archeological  Site  Na  41  HZ  435  (Indian  Hot 

Springs  MPS).  AddreM  RMtricted,  Sieira 

Kanca  vicinity,  90002083 
Archeological  Site  Na  41  HZ  436  (Indian  Hot 

Springs  MPS),  AddreM  RMtricted.  Sierra 

Blanca  vidnity,  90002064 
Archeological  Site  No.  41  HZ  437  (Indian  Hot 

fringe  MPS),  AddreM  RMtricted,  Sieira 

Blanca  vidnity,  90002085 
Archeological  Site  Na  41  HZ  438  (Indian  Hot 

brings  MPS).  AddreM  Restricted.  Sieira 

Blanca  vidnity.  90002088 
Archeological  Site  Na  41  HZ  439  (Indian  Hot 

Springs  MPS),  AddreM  RMtricted,  Sierra 

Blanca  vidnity,  90002067 
Archeological  Site  Na  41  HZ  440  (Indian  Hot 

Springs  MPS),  AddreM  RMtricted.  Sierra 

Blanca  vidnity,  90002088 
Archeological  Site  Ne.  41  HZ  441  (Indian  Hot 

Springs  MPS),  AddrsM  RMtricted.  Sierra 

Kanca  vicinity.  9O(f02O8O 
Archeological  Site  Na  41  HZ  442  (Indian  Hot 

fringe  MPS),  Mdnss  RMtrictisd,  Siem 

Blanca  vidnity.  90q0200O 
Archeological  Site  Na  41  HZ  443  (Indian  Hot 

Springs  MPS).  AddtsM  RMtricted.  Sierra 

Blanca  vidnity,  90002091 
Archeohgical  Site  Na  41  HZ  445  (Indian  Hot 

fringe  MPS),  AddreM  RMtricted.  Sierra 

Blanca  vidnity.  90002083 
Archeological  Site  Na  41  HZ  448  (Indian  Hot 

Springs  MPS),  AddreM  Restricted,  Sierra 

Blanca  vicinity.  90002004 
Archeological  Site  Na  41  HZ  464  (Indian  Hot 

Springs  MPS),  Addrms  RMtricted.  Sierra 

Blanca  vidnity,  90002095 
Archeological  Site  Na  41  HZ  465  (Indian  Hot 

^rin^  MPS),  AddreM  Restricted.  Sieira 

Blanca  vicinity.  90002096 
Indian  Hot  Springs  Health  Resort  Historic 

District  (Indian  Hot  Springs  MPS).  Ad<fa«M 

RMtricted.  Sierra  Blanca  vicinity,  90002092 

VIRGINIA 
Albenaile  County     • 

Cmo  Mana  VA  691 S  of  jet  with  US  2Sa 

Greenwood  vidnity^  00001999 
GaHisoa  Hall,  24  Fannington  Dr.. 

Chariottesville  vicinity,  90002013 
Mount  Pair.  )ct  of  VA  673  and  VA  8ia 

Brawns  Cove  vidnity,  90001907 
Walker  House.  VA  8^  S  of  jet  wldi  VA  72a 

Warren  vicinity,  90002001 

Claiko  County 

Sca/e6y,  Ca  Rd.  723  S  of  jet  widi  US  34a 
Boyce  vidnity.  90002000 


Cumberland  County 

Monren.  VA  45,  V^  mi.  S  of  CartersvOle, 
Cartersville  vicinity,  90002014 

FlrankHw  County 

C/verMMise,  206  E.  Court  St,  Rocky  Mount 
90002011 

King  Gemfa  County 

Woodlawn  Historic  and  Archet^ogioal 
District,  Between  VA  625  and  the 
Rappahannbdc  It.  E  of  US  301.  Port 
Conway,  90002012 

Loudoun  County 

Much  Haddum,  US  50  W  of  jet  wift  VA  626, 
Middleburg.  90001968 

LoniMCounty 

Louisa  County  Courthouse.  )ct  of  Main  St 
and  VA  206,  Louisa,  90001906 

Montgomeiy  County 

Cambria  Historic  District  (Montgomery 
County  MPS),  500-600  blocks  Depot  St. 
500-000  block  Montgomeiy  St.  900-1000 

blocks  Cambria  St.  and  railroad  depots, 
Christiansburg.  90002002 

East  Main  Street  Historic  District 
(Montgomery  County  MPS),  B.  Main  St 
from  Roanoke  and  Pepper  Sts.  to  the  old 
high  school  and  Vvk  St  from  R  Main  to 
Lester  St,  Christiansbuig.  9002000 

Lafayette  Historic  District  (Montgomery 
County  MPS),  Rougfaty,  Hi{^  St  fixnn  Main 
to  Washington  Sts^  Main  from  Hi^  to 
Water  Sts.  and  Church  St  from  Main  to 
Washington.  Lafayette,  90002006 

Piedmont  Cao^>  Meeting  Grounds  Historic 
District  (Mmtgomery  County  MPS),  let  of 
VA  637  and  VA  602.  Piedmont  90002003 

Prices  Fork  Historic  District  (Montgomery 
Countv  MPS).  PricM  Poric  Rd.  from  VA  737 
rooghty  to  VA  654,  PrioM  Folk.  90002004 

Riner  Historic  District  (Mon^mery  County 
MPS;,  Roughly.  E  and  S  of  jet  of  Main  St 
and  Franklin  Sts..  Riner,  90002008 

Shawsville  Historic  District  (Montgomery 
County  MPS/ Main  St  B  and  W  of  jet  with 
VA  837.  Shawsville.  90002009 

South  Franklin  Street  Historic  District 
(Montgomery  County  MPS),  100-006  S. 
Franklin  St,  Christiansbarg,  90002007 

Powhatan  County 

Poxton.  3032  Genito  Rd.,  Powhatan  vicinity, 
90001987 

Rappahannock  County 

Caledonia  Farm,  jet  of  VA  628  and  VA  606, 

Flint  HaU.  90001996 
Miller.  John  W.,  House.  }ct  (rf  V  A  707  and 

VA  604,  Boston  vidnity,  90002010 

Grove  Mount,  Jet  of  VA  635  and  VA  624. 
Warsaw  vicinity,  90001995 

WEST  VIRGINIA 

Mingo  County 

/Vrcft  A  r.  Mouse;  2405  W.  Third  Ave.. 
WilUamson.  90001900 

WISCONSIN 

Cohimbia  Comty 

Chadboum,  FJLHouse,  314  S.  ChariM  St, 
Columbus,  90001961 


DoorConnty 

Whitefish  Dunes— Bay  View  Site,  AddrMs 
RMtricted.  Sevastopol,  90001980 

The  following  property  was  listed 
under  Caroline  County,  Maryland,  in  tH  * 
list  dated  11/30/90: 

MAINE 
Kannaboc  County 

Maine  Archeological  Survey  Site  5336 
AddreM  RMtricted,  Winslow  vicinity. 
90001901 

The  following  property  was  listed 
under  Mariboro  County,  South  Carolina, 
in  the  list  dated  12/4/90: 

NORTH  CAROLINA 

FiankBn  County 

^vttklinton  Depot  2m  E-MuoaSL 
Franklinton,  90001941 

pit  Doc  90-29015  Fded  12-11^90;  a-45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[332-2921 

Calif omia  Peottcide  Residue  lnitiatlv« 
Probable  Eftaetson  UA  imwiMiUoiMi 
Trade  m  Agrleultural  food  Product* 


r.  United  States  International 
Trade  CommiMion. 

ACTION;  Termination  of  investigatioiL 


EFRCnvi  DATK  November  3a  1900. 

pon  nmTHm  wromiATioii  contact; 
Stephen  Buricet  (202-252-1318),  or  David 
IngersoU  (202-252-1300),  Office  of 
Industries.  Hearing-impaired  persons 
can  obtain  information  by  contacting 
our  TDD  terminal  on  (202-252-1810). 


!  On  May 

29, 1990,  at  the  request  of  the  United 
States  Trade  Representative  (USTR),  th« 
Commission  instituted  investigation  No. 
332-292,  California  Pesticide  Residue 
Initiative:  Probable  Effects  on  U.S. 
International  Trade  in  Agricultural  Food 
Products.  The  USTR  requested  that  the 
Commission  provide  an  interim  report 
on  the  results  of  its  investigation  not 
later  than  September  30, 1990,  and  a 
final  report  not  later  than  December  31, 
199a  Notice  of  institution  of  the 
investigation  and  scheduling  of  a  public 
hearing  was  published  in  the  Fedefal 
Register  of  June  7, 1990  (55  PR  23307). 

The  Commission's  interim  report  was 
submitted  in  confidence  to  the  USTR  on 
September  28, 1990.  The  initiative,  the 
California  Environmental  Protection  Act 
of  199a  was  on  the  California  ballot  on 
November  6, 199a  and  did  not  pass. 
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On  November  28, 1990,  the 
ComaiiMian  received  a  letter  from 
Ambassador  Caila  A.  HiUs.  the  United 
States  Trade  Representative,  stating  that 
'H/Ve  have  conduded  diat  we  do  not 
need  furdier  hiformation  on  dds  sabject 
at  this  time.  Therefore,  in  the  interest  of 
conserving  the  Commission's  resources, 
the  investigation  may  be  terminated  at 
this  time.  A  final  report  will  not  be 
needed." 

Issued:  December  3, 1990. 

By  Order  of  the  Commission. 
KemwlB  R.  Mason. 
Secretary. 

[FR  Doc.  90-29114  Ned  12-11-00;  8:45  am] 
MJUNQ  coot  7Ue-09-M 

[332-226] 

Quarterty  Report  on  tlw  Status  of  tha 
Staal  Industry 

aocncy:  United  States  International 
Trade  Commission. 
action:  Change  in  publication 
frequency  of  reports  on  the  status  of  &e 
steel  industry. 

FOR  RMrmfii  infohmation  contact. 
Mr.  Robert  Mascola  (202-252-1428). 
Minerals  and  Metals  Division,  U.S. 
Intematioaal  Trade  Commission. 
Washington.  DC  20436. 

Background 

In  response  to  a  letter  on  November  9. 
1990,  from  the  Chairman,  Committee  on 
Ways  and  Means,  U.S.  House  of 
Representatives,  the  Commission 
approved  a  change  in  the  frequency  of 
publication  of  the  reports  on  the  status 
of  the  steel  industry  (investigation  No. 
332-228)  from  monthly  to  quarterly. 

To  reflect  this  change,  the  report's  title 
will  be  dianged  to  "Quarterly  Report  on 
the  Status  of  the  Steel  Industey."  The 
report  will  contain  the  same  annual 
information,  and  year^to-date 
cumulative  data  for  the  current  and  past 
year.  Under  the  quarterly  publication 
schedule,  reports  will  be  published  in 
Mardi.  June,  September,  and  December 
during  1991,  and  in  March  and  June 
during  1992. 

The  Committee  has  noted  that  if  at 
any  time  it  determines  that  monthly 
publication  is  again  required,  it  will 
make  a  request  to  that  effect  to  the 
Commission  in  writing. 

Notice  of  the  institution  of  the 
investigation  and  of  tlw  initial  series  of 
reports  was  published  in  the  Federal 
Rqpster  on  April  23, 1988  (51  FR  15390). 
Notice  of  continuation  of  die 
investigation  was  published  in  the 
Fednal  Register  on  January  4. 1990  (55 
FR  372). 


Hearing  impaired  individuals  are 
advised  that  infonMti(m  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDO  terminal  on  (202) 
252-1610. 

Issued:  November  10, 1990. 

By  order  of  die  Coounission. 
Kannetfa  R.  Masco. 
Secretary, 
[FR  Doc.  90-29115  Filed  12-11-90;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION       j 

[Ftnanee  Docket  No.  31778] 

Dallas  Area  Rapid  Tranait;  Control 
Exemption,  Dallas  Area  Rapid  Transit 
Property  AcquWtton  Corp. 

AQENCV:  Interstate  Commerce 
Commission. 

ACnow  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  appioval  requirements  of 
49  U.S.C.  11343  et  »eq.  Dallas  Area 
Rapid  Transit's  continuance  in  control 
of  Dallas  Area  Rapid  Transit  Property 
Acquisition  Corporation,  subject  to 
standard  labor  protective  conditions. 
dates:  The  exemption  will  be  effective 
December  15, 1990.  Petitions  for 
reconsideration  mast  be  filed  by  January 
2.1991. 

ADOwmea.  Send  pleadings  referring  to 
Finance  Docket  No.  31778  to: 

(1)  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  DARTs  representatives: 
Lonnie  E  Blaydes,  Jr.,  Dallas  Area 

Rapid  Transit.  601  Pacific  Area. 
Dallas,  TX  75302 

Peter  A.  Gilbertson.  Kevin  M.  Sheys, 
Weiner,  McCaffiey,  Brodsky, 
Kaplan  ft  Levin.  P.C.  Suite  80a  1350 
New  York  Avenue  NW., 
Washington.  DC  20005-4797. 

FOR  RIRTNCR  information  CONTACTS 
Joseph  R  Dettnar.  (202)  27S-7245.  [TDD 
for  hearing  impaired  (202)  275-1721.) 
SUFFtEMSNTARY  INFONMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  that  decision,  write  to.  call,  m 
pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  December  6, 1990, 


%j  the  Coaunissioa.  ChainMn,  Philbin. 
Vice  Chairmaii  PUllips,  Goouniseiooers 
Simmons,  Emmett  and  McDonakL 
SidMyLStokklaadLIt.. 
Seaettay. 

[FR  Doc  9&-29196  FUed  lfe-11-flO;  8:43  am] 
MLUNQ  OOOe  7BM-SMI 
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(No.  37063  >] 

Increased  Ratss  m  C^  LAN  RR 

October  31. 1978.  | 

aqency:  Interstate  Coiunerce 
Commission. 

action:  Notice  of  reasons  for  denying  a 
petition  to  beghi  a  rulemaldng 

proceeding. 

■ 

summary:  On  July  25, 1990  Southern 
Electric  System,  a  group  of  six  soutiiem 
electric  power  companies,  included  a 
request  for  rulemaking  with  an  appeal 
about  a  discovery  rul^  in  this  coal  rate 
reasonableness  proceeding.  In  the 
appeal  decision  we  are  denying  the 
request  to  begin  a  rulemaking 
proceeding.  We  are  publishing  our 
reasons  for  the  denial  as  required  by  49 
U.S.C  10326(a). 

FOR  furthcr  information  contacr 
Joseph  H.  Dettman  (202)  275-7245.  [IDD 
for  hearing  impaired:  GZ02)  275-1721). 

sufflementary  information: 
Petitioner  asked  us  to  begin  a 
rulemaking  proceeding  for  the  purpose 
of  adopting  discovery  rules  that  ykm  not 
allow  disclosure  of  sh^per-spedfic 
revenue  information  witiiout  the  consent 
of  the  shipper,  claiming  that  49  U.S.C 
11910(a)  mandates  sad^  an  approach. 
However,  section  11910(a)  must  be  read 
in  conjunction  widi  49^U.S.C  11185  and 
11168(a).  which,  respectively,  authorize 
the  release  of  cost  data  and  authorize 
the  ICC  to  obtain  expense  and  revenue 
information  for  regulatory  purposes. 
Petitioners  contend  that  authorization  to 
release  "cost  data"  does  not  include 
release  of  revemie  infSnnation.  The  last 
sentence  of  section  11188(a),  however, 
reflects  Congressional  recognition  that 
both  e}q>ense  and  revenue  information 
can  be  necessary  for  determining 
railroad  costs  in  regulatory  proceedings. 
Moreover,  the  constrained  mariiet 
pricing  standards  adopted  in  Coal  Rate 
Guidelines,  Nationwide,  1  LC.C.2d  520 
(1985);  aff'd  Consolidated  Rail  Corp.  v. 
U.S..  812  F.2d  1444  (3rd  Cir.  1987), 


>  Includes  that  potthn  of  tx  Parte  No.  357, 
Increated  Frei^t  Rata$  andCharget.  Nationwide— 
8  Percent,  involving  a  wqwaSted  U-paKcnt  iacnase 
on  coal  rates  on  LftN  and  its  connections.  Also 
embraces  Na  3802SS,  The  QiytoB  Power  md  Light 
Coaipaey  v.  LomevUle  ami/hahrUk  Raibvad 
Coa^miy- 


include  a  form  of  railroad  costing  in 
regtilatory  proceedings,  known  as  stand- 
alone costing  methodology,  that  requires 
use  of  both  expense  and  revenue  data. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  diecision.  write  to,  call, 
or  pick  up  in  person  bom:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
28»-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  November  30, 1990. 

By  die  Commission,  Chairman  Philbia  Vice 
Chairman  Phillips,  Commissioners  Simmons, 
Emmett  and  McITonald. 
Sidney  L  Strickland,  Jr., 
Secretary. 

[FR  Doc.  90-29106  Filed  12-11-90;  8:45  am] 
KUJNG  COOE  7016-eiHi 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaWi 
Admbiistrstion 

Training  snd  Education  Grants  for 
Improving  Employee  Understanding  of 
MSDS's 

aoency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Notice  of  grant  program. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  awarded 
five  grants  in  fiscal,  year  1990  to 
nonprofit  organizations  to  demonstrate 
training  and  education  approaches  to 
improving  the  technical  literacy  of 
employees  so  that  they  may  more 
readily  understand  the  scientific 
terminology  of  material  safety  data 
sheets  and/ or  to  develop  methods  for 
simplifying  some  of  the  information 
contained  in  MSDS's. 

This  notice  announces  the  availability 
of  funds  for  additional  grants,  describes 
the  scope  and  objectives  of  the  program, 
and  provides  information  about 
obtaining  a  grant  application. 
Applications  should  not  be  submitted 
without  first  obtaining  the  detailed  grant 
application  package  mentioned  later  in 
the  notice. 

Authority  lot  this  program  may  be 
fovmd  in  section  21(c)  of  the 
Occupational  Safel^  and  Health  Act  of 
1970  (29  U.S.C  870). 
DATES:  Applications  must  be  received 
by  February  8, 1991. 
ADDRESSES:  Grant  applications  must  be 
submitted  to  die  OSHA  Office  of 
Training  and  Education.  Division  of 
Training  and  Educational  Programs. 


1555  Times  Drive,  Des  naines,  Illinois 
60018. 

FOR  FURTHER  INFORtUTION  CONTACT 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administratioa  U.S.  Department  of 
Labor,  room  N3847,  200  Constitiition 
Avenue.  NW.,  Washington.  DC  20210, 
telephone  (202)  523-8148. 

SUFFLEMENTARY  information: 

Background 

Material  safety  data  sheets  (MSDS's) 
are  technical  buUetins  or  summaries  of 
information  regarding  hazardous 
chemicals.  The  information  contained  in 
MSDS's  includes  chemical  identity, 
hazards,  and  recommended  protective 
measures.  Under  OSHA's  hazard 
communication  standard  (29  CFR 
1910.1200, 29  CFR  1915.99, 29  CFR 
1917.28,  29  CFR  1918.9a  and  29  CFR 
1926.59),  these  documents  are  to  be 
made  available  to  employers  obtaining 
products  containing  haztudous 
chemicals,  exposed  employees,  and 
designated  representatives  of 
employees,  such  as  physicians  providing 
medical  treatment  related  to  exposure. 
In  addition  to  dieir  role  in  workplace 
hazard  communication.  MSDS's  are  also 
being  used  by  emergency  response 
personnel  and  other  members  of  the 
community  under  laws  administered  by 
the  Environmental  Protection  Agency, 
the  Superfund  Amendment  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9801  et  seq.).  Since  MSDS's  are 
being  used  for  multiple  purposes,  much 
of  the  information  is  presented  in 
technical,  scientific  or  legal  terminology. 
There  are  indications  that  some 
employees  and  other  members  of  the 
community  have  difficulty  using  some  of 
the  information  because  of  the  technical 
or  legal  language. 

Program  Description 

This  notice  aimounces  a  second  round 
of  demonstration  grants  being  funded  by 
OSHA  to  address  improving  the 
technical  literacy  of  employees  through 
education  so  that  employees  may  more 
readily  understand  the  scientific 
terminology  of  MSDS's  and  to  make  the 
technical  aspects  of  MSDS's  more 
understandable  by  employees. 

Grant  recipients  will  develop  an 
education  program  to  improve  the 
ability  of  employees  to  comprehend 
technical  information  on  MSDS's  or  to 
develop  methods  for  simplifying  some  of 
the  information  contained  in  MSDS's. 
The  program  may  involve  providing 
training  to  employees  or  developing 
educational  aids  to  assist  employees  or 
a  combination  of  both.  It  may  also 


involve  reorganization  or  rewriting 
sections  of  ^e  MSDS's  so  that 
information  in^iortant  to  employees  can 
be  more  readily  identified  and 
understood.  Among  the  approaches 
grant  applicants  may  propose  are: 

1.  Redesigning  required  training  to 
ensure  that  employees  can  access  and 
understand  appropriate  information; 

2.  Developing  supplemental  materials 
for  employees  to  consult  when  using 
MSDS's,  such  as  glossaries  to  define 
terms; 

3.  Including  a  summary  of  important 
information  in  lay  language  on  the 
MSDS;  and 

4.  Reorganizing  or  rewriting  MSDS's 
so  that  they  are  more  readily  imderstood 
by  employees. 

Grant  recipients  will  develop  criteria 
to  determine  what  information  the 
employee  needs  to  understand  the 
MSDS  and  how  much  of  Uiat 
information  is  being  adequately 
conveyed.  The  criteria  will  be  used  to 
measure  program  effectiveness  through 
objective  means,  such  as  pre-tests  and 
post-tests. 

Grant  recipients  will  be  expected  to 
pilot  test  their  programs  and  to  refine 
them  during  the  grant  period.  Copies  of 
final  curriculums,  training  aids,  tests, 
and  other  educational  materials  or 
simplified  MSDS  information  will  be 
provided  to  OSHA  at  the  end  of  die 
grant  period.  The  materials  will  be  in  the 
public  domain  and  it  is  anticipated  that 
they  will  also  be  made  avaUable  to 
members  of  the  communify  upon 
request.  Grant  recipients  will  prepare  a 
final  report  on  their  programs,  including 
a  description  of  how  technical  literacy 
was  improved  based  upon  test  scores  or 
other  objective  data  and  a  description  of 
how  the  program  increased  employee 
awareness  of  hazards  in  the  woricplace. 

This  program  is  subject  to  matching 
share  requirements.  Grant  recipients 
will  be  expected  to  provide  a  minimum 
of  20%  of  die  total  grant  budget.  For 
example,  if  Uie  Federal  share  of  the 
grant  is  $80,000  (80%  of  die  grant),  then 
the  matching  share  will  be  $20,000  (20% 
of  the  grant),  for  a  total  grant  of 
$100,000.  The  matching  share  may 
exceed  20%. 

The  grant  program  will  be 
administered  in  compliance  with  41  CFR 
part  29-70  and  OMB  Circulars  A-110 
and  A-122.  All  applicants  will  be 
required  to  certify  to  a  drug-free 
workplace  in  accordance  with  20  CFR 
part  98  and  to  comply  with  the  New 
Restrictions  on  Lobbying  published  at  29 
CFR  part  93. 
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Eligible  Appliculi 

Any  oiganization  which  is  a  joint 
labor-management  safety  and  health 
trust  fund  is  eligible  to  apply.  Joint 
labor-management  trust  funds  are  those 
organizations  described  in  title  III 
section  392(0)  (5H9)  of  the  Taft  Hartley 
Act  (29  U.S.C  188(c)  (5)-{9)).  Jomt  labor- 
management  safety  and  healdi  trust 
funds  are  otherwise  eligible  tniat  funds 
which  have  as  thdr  primary  fnnctioii  the 
preventim  of  occupational  injuries  and 
illnesses. 

UnalhmaUe  Activities 

The  following  activities  are  prohibited 
under  this  grant  program. 

1.  Program  activities  which  do  not 
address  improving  employee 
understanding  of  technical  aspects  of 
MSDS's  or  simplifying  some  of  the 
information  contained  in  MSDS's. 

2.  Program  activities  involving 
workplaces  largely  precluded  from 
enforcement  actions  under  section 
4(b)(1)  of  the  Occupational  Safety  and 
HealdiAct. 

3.  Activities  for  the  benefit  of  State. 
county  or  municipal  employees. 

4.  Production,  publication  or 
reproduction  of  training  and  educational 
materials  or  modified  MSDS's  which 
have  not  been  approved  by  OSHA. 

Review  Prociadures  and  Criteria 

Applications  for  grants  sohcited  in 
this  notice  will  be  reviewed  on  a 
competitive  basis  by  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  with  assistance  and  advice  from 
technical  staff. 

The  following  factors,  which  are  not 
ranked  in  order  of  importance,  will  be 
considered  in  evaluating  grant 
applications. ' 

1.  Prcsrant  Design 

a.  Potential  impact  of  the  program  as 
evidenced  by:  L  The  applicability  of  the 
program  to  a  broad  segment  of  the 
workforce. 

ii.  The  number  of  employees  to  be 
reached  by  the  program  and 

iii.  The  number  of  workplaces  in 
whidi  these  empk>yees  are  employed. 

b.  Soundness  of  the  program  as 
evidenced  by:  I  The  plan  to  develop  an 
educational  program  to  improve  the 
technical  literacy  of  employees  as  it 
relates  to  understanding  information  on 
MSDS's  or  to  develop  methods  for 
simplifying  some  of  die  information 
contained  in  MSDS's,  including  die 
description  of  its  component  partr, 

ii.  The  plan  to  field  test  the  program 
with  employees;  and 

iii.  Plans  for  program  evaluation  for 
effectiveness  in  achieving  its  objectives. 


c.  7^  use  of  innovative  approaches 
to  achieve  program  goals 

Z  Program  Experience 

a.  Prior  occnpatiaoal  safety  and  health 
experience  of  the  oiganization. 

b.  Previous  and  carrent  training  or 
education  programs  conducted  by  die 
organizatioa 

c.  Technical  and  professional 
expertise  of  present  or  proposed  project 
staff  in  relation  to  the  proposed  training 
and/or  educational  aids  development. 

3.  Administrative    1 

a.  Managerial  expertise  of  the 
applicant  as  evidenced  by  the  variety 
and  complexity  of  current  and/or  recent 
pro-ams  it  has  administered. 

b.  Financial  management  capability  of 
the  applicant  as  evidenced  by  a  recent 
report  from  an  independent  audit  firm  or 
a  recent  report  from  another 
independent  organisation  qualified  to 
ren(fer  judgment  concerning  the 
soundness  of  the  applicant's  financial 
practices. 

c.  Evidence  of  the  applicant's 
nonprofit  status,  prsf^bly  fiom  the 
IRS,  and  of  its  statw  as  a  joint  labor- 
management  safety  and  health  trust 
fund,  preferably  from  its  articles  of 
incorporation. 

d.  "The  oinnpleteness  of  the 
applicatioa  including  forms,  budget 
detail,  narrative  and  workplan.  and 
required  attachments. 

4.  Budget 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities. 

b.  The  proposed  non-Federal  share  is 
at  least  20%  of  the  total  budget 

c.  The  compliance  of  the  budget  with 
applicable  Federal  cost  principles  and 
with  OSHA  requirements  contained  in 
the  grant  application  instructions. 

Availability  of  Funds 

There  is  approximately  $440,000 
available  for  this  program  in  fiscal  year 
1991.  Grants  will  be  awarded  for  a 
twelve-month  period. 

Application  Procedures 

Those  organizations  meeting  the 
eligibility  requirements  that  are 
interested  in  developing  programs  to 
improve  the  technical  literacy  of 
employees  so  that  they  may  more 
readily  understand  the  scientific 
terminology  of  MSDS's  may  request  a 
grant  application  package  from  the 
OSHA  Office  of  Training  and  Education, 
Division  of  Training  Educational 
Programs,  1555  Times  Drive,  Des 
Plaines.  IL  60018.    ,  ^ 


All  applications  must  be  received  no 
later  than  4:30  pan.  local  time,  February 
8.1991. 

Notification  of  Seleclioii 

Following  review  and  selection,  those 
organizations  selected  as  potential  grant 
recipients  will  be  notified  by  a 
representative  of  die  Assistant 
Secretary.  An  applicant  whose  proposal 
is  not  selected  will  also  be  notified  in 
writing  to  diat  effect  Notice  of  selection 
as  a  potential  grant  recipient  will  not 
constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  award,  representatives  of 
the  potential  grant  recdpent  and  OSHA 
will  enter  into  negotiations  concerning 
such  items  as  program  components, 
funding  levels,  and  administrative 
systems.  If  negotiations  do  not  result  in 
an  acceptable  submittd,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC,  this  6th  day  of 
December  199a  i 

Gerard  F.  Scannell,  I 

Assistant  Secretary  ofLaior. 

Appenifix 

To  assist  potential  applicants,  OSHA 
has  assembled  the  following  questions 
and  answers. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  Waivers' for  individual 
appUcations  cannot  be  granted, 
regardless  of  the  circumstances.  A 
closing  date  may  be  dianged  only  under 
extraordinary  circumstances.  Any 
change  must  be  announced  in  the 
Fednal  Re^ster  and  must  apply  to  all 
applications. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  No.  We  will  answer  specific 
questions  about  application 
requirements  and  evalsation  criteria 
an^  any  other  subjects  which  will  help 
potential  applicants  understand  the 
appKcation  package. 

Q.  How  long  should  an  application 
narrative  be? 

A.  There  is  no  specified  length. 
Generally  10  to  15  pages  is  sufficient. 
However,  the  most  important  thing  to 
remember  when  completing  the 
narrative  is  to  address  all  items 
requested  in  the  applioation  package 
and  to  provide  enough  description  of 
proposed  program  activities  so  that 
reviewers  have  a  thorough 
understanding  of  the  proposal. 

Q.  How  many  copiet  of  the 
application  shoald  I  submit? 

A.  Submit  one  original  and  three 
copies.  Please  do  not  liind  them. 


Q.  When  will  I  find  out  if  lam  going 
to  be  funded? 

A.  You  can  expect  to  receive 
notification  about  two  mondis  after  the 
application  closing  date. 

Q.  Can  I  obtain  copies  of  the 
reviewas '  comments? 

A.  Copies  of  reviewers'  comments  will 
be  mailed  to  unsuccessfid  amtlicants 
upon  written  request 

Q,  Can  we  tKtdget  for  the  het  time 
wages  of  employees  participating  in  the 
educational  program? 

A.  No.  OSHA  does  not  fund  lost  time 
wages  in  its  ^ant  programs. 

Q.  Yoa  request  a  a^>y  of  a  recent 
audit  but  our  oiganization  has  not  had 
an  audit  What  do  I  submit? 

A.  Explain  in  the  narrative  when  you 
expect  an  audit  to  be  conducted.  sid}mit 
a  copy  of  your  most  recent  IRS  tax 
retom  for  a  nonprc^t  organization 
instead. 

[PR  Do&  90-29023  Filed  12-11-80;  8:45  am] 


Wage  and  Hour  OivWoR    . 

[[AAnMstralive  Ortfar  No.  880t 
AmvfiOHiwiij 

Spedal  IndMtry  Committee  for  AH 
Induetrleo  in  Amertean  Samba; 
Appointment;  Convenaon;  Hearing 

1.  Pursuant  to  secticms  5  and  6(aK3)  of 
die  Fair  Labor  Standards  Act  (FLSA)  of 
1938,  as  amended  (29  U.S.C  205, 
206(aX3)).  and  Reorganization  Han  No.  6 
of  1950  (3  CFR,  1940-53  Comp.,  p.  1004) 
and  29  CFR  part  511, 1  h«vby  appoint 
special  Indnstry  Committee  No.  19  for 
American  Samoa. 

2.  Pursuant  to  sections  5,  6(a)(3)  and  8 
of  FLSA,  as  amended  (29  U.S.C  205, 
206(aM3),  and  208),  RecMganization  Plan 
Na  6  of  1960  (3  CFR  1949-53  Comp.,  p. 
1004),  and  29  CFR  part  511, 1  hereby: 

(a)  Convene  the  above-appointed 
industry  omimihee; 

(b)  Refer  to  die  industry  committee 
the  question  of  die  minimum  rate  or 
rates  for  all  industries  in  American 
Samoa  to  be  paid  under  section  6(a)(3) 
of  FLSA,  as  amended:  and. 

(c)  Give  notice  of  the  hearing  to  be 
held  by  the  committee  at  the  time  and 
place  indicated. 

The  industry  committee  shall 
investigate  conditions  in  soch  indostries, 
and  the  committee,  or  any  authorised 
sobcommittee  thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  apfaoptiate  to 
enable  the  committee  to  perfimn  its 
duties  and  functioa  under  FLSA. 


The  committee  shall  meet  in  executive 
session  to  coaBnence  its  fatvestigation  at 
9  am.  and  begin  its  public  hearhig  at  11 
a.m.  on  Jannaiy  14, 1991.  in  Pago  Paga 
American  Samoa.  The  hearing  for 
Industry  Committee  No.  19  was 
originally  scheduled  to  commence  on 
June  4, 1990,  but  was  postponed  by  die 
Department  after  consideration  of 
motions  and  requests  for  postponement 
submitted  by  the  American  Samoa 
Government  representatives  of  various 
businesses  and  members  of  Congress. 
3.  The  rate  or  rates  recommended  by 
the  committee  shall  not  exceed  the  rates 
prescribed  by  section  6(a)  or  6(b)  of 
FLSA,  as  amended  by  die  Fair  Labor 
Standards  Amemhnents  of  1989,  of  $3  JO 
an  hour  efiiective  April  1, 1990,  and  $4.25 
an  hoar  effective  Ajpril  1, 1991. 

Hie  committee  shall  recommend  to 
die  Adminisb^tor  of  the  Wage  and  Hour 
Division  of  die  Department  of  Labor  die 
highest  minimum  rate  or  rates  of  wages 
for  such  industry  that  it  determines, 
having  due  regard  to  economic  and 
competitive  conditions,  will  not 
sub^antially  curtail  en^iloyment  is  such 
industry,  and  will  not  give  any  industry 
in  American  Samoa  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  American 
Samoa;  except  diat  the  committee  shall 
recommend  the  minimnm  wage  rates 
prescribed  in  section  6(a)  or  6(b)  unless 
there  is  evidence  in  the  record  that 
estabtishes  that  the  industiy,  or  a 
predominant  portion  thereof,  is  unable 
to  pay  that  wage  due  to  such  economic 
and  competitive  conditions. 

4.  Where  the  committee  finds  diat  a 
higher  minimum  wage  may  be 
determined  for  enqiloyees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  sudi  industry  dian 
may  be  determined  for  other  employees 
in  such  industry,  the  committee  shall 
recommend  such  reasonable 
classifications  within  such  industry  as  it 
determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification 
the  highest  minimnm  wage  rate  that  can 
be  determined  for  it  under  the  principles 
set  forth  herein  and  in  29  CFR  part 
511.10.  diat  will  not  substantiaDy  curtail 
employment  in  such  classification  and 
win  not  give  a  coo^ietitive  advantage  to 
any  group  in  the  industry.  No 
classification  shall  be  made,  however, 
and  no  minimum  wage  rate  shall  be 
fixed  solely  00  a  r^onal  basis  or  on  the 
basis  of  age  or  sex.  In  determining 
whether  there  should  be  classifications 
within  an  industry,  in  making  such 
classificatiGns,  and  in  determining  the 
minimnm  wage  rates  for  such 
classificatioiis,  the  committee  shall 


^°^'  ■■*°'  '^^  relevant  facton, 

the  following: 

(a)  Competitive  conations  as  affected 
by  transportatioa  hvmg.  and  production 
costs; 

(b)  Wages  estabUshed  for  work  of  like 
or  comparable  character  by  collective 
labor  agreements  negotiated  between 
employers  and  emjAoyees  by 
representatives  of  their  own  ehooauM; 
and. 

(c)  Wages  paid  for  work  of  Uke  or 
conqjaraWe  character  by  eo^yers  who 
voluntarily  maintain  minii»m  wage 
standards  in  the  indnstry. 

5.  ftior  to  the  bearing,  the  < 

Administiator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 
shall  prepare  an  economic  report 
containhig  tfie  information  diet  has  been 
assembled  pertinent  to  the  matters 
r^erred  to  the  committee.  Copies  of  this 
report  may  be  obtained  at  die  Office  of 
die  Governor,  Pago  Pago,  American 
Samoa,  and  die  National  Office  of  die 
Wage  and  Hour  Division.  U.S. 
Department  of  Labor.  Washington.  DC 
2021a  Upon  request  die  Wage  and  Hour 
Division  will  mail  allies  to  interested 
persons.  To  fedlitate  mailing,  such 
persons  should  make  advance  written 
request  to  die  Wage  and  Hour  Division. 
The  committee  will  take  official  notice 
of  die  facts  stated  in  diis  report  Parties, 
however,  shall  be  afforded  an 
opportunity  to  refute  such  facts  by 
evidence  received  at  the  hearing. 

6.  The  procedure  of  this  industry 
committee  will  be  governed  by  die 
provisions  of  tide  29.  Code  of  Federal 
Regulations,  part  511.  Copies  of  diis  part 
of  the  regulations  will  be  available  at 
the  Office  of  the  Governor,  Pago  Pago, 
American  Samoa,  and  at  the  National 
Office  of  the  Wage  and  Hour  Division. 
The  proceedings  wUl  be  conducted  in 
English  but  in  the  event  a  wibiess 
should  wish  to  testify  in  Samoan,  an 
interpreter  will  be  provided.  As  a 
prerequisite  to  participatioa  as  a  party. 
interested  persons  shall  file  six  copies  of 
a  prehearing  statement  at  die 
aforementioned  Office  of  the  Governor 
of  American  Samoa  and  six  copies  at 
die  National  Office  of  die  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  Washington.  DC  20210.  Each 
prehearing  statement  shall  contain  the 
data  specified  in  29  CFR  511 J  of  die 
regulations  and  shall  be  filed  not  later 
than  Jaiuiary  4. 1991.  If  su.:h  statements 
are  sent  by  airmail  between  American 
Samoa  and  the  mainland,  such  filing 
shall  be  deemed  timely  if  postmarked 
widiin  the  time  provided. 


BEST  COPY  AVAILABLE 
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Signed  at  Washington.  DC  this  6th  day  of 
Decambw  1980. 
RodHkk  A.  DaAiBoat. 
Acting  Secretary  of  Labor. 
[FR  Doc.  90-29062  Filed  12-11-40;  8:45  am] 
I OOM  4ai*-v-a 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[None*  (90-103)1 

NASA  Atfvtoory  Council  (NAC).  SpM« 
Sdonco  and  Applcatiom  Advtoory 
Commlttoo  (SSAAC),  brfoniMl 
Exocutivo  Subcommtttoo;  Mooting 

aocncy:  National  Aeronautics  and 

Space  Administration. 

ACnOH;  Notice  of  meeting  change. 

reoaUL  RfONTER  CITATION  Of 

WKVIOUO  AWMOUWCWWNT.  55  FR  49723. 

Notice  Number  90-102,  November  30. 

199a 

■•mVIOUSLV  ANNOUNCIO  DATIS,  TIMES 

AND  Aoomst  OP  miTiNO:  December  14, 
199a  9  a jn.  to  4  pjn.;  National 
Federation  of  International  Business, 
Staff  Room,  600  Maryland  Avenue,  SW., 
suite  700,  Washington,  DC  20024. 
CHANQCS  m  TMC  MOTINQ:  Date  changed 
to  December  13, 1990. 
ran  nirmcR  inpommation  contact: 
Mr.  Joseph  K.  Alexander,  Code  S, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/45»-1430). 

Dated:  December  8. 199a 
John  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  90-29063  Filed  12-11-00;  6:45  am] 
loooims-si-a 


NATIONAL  SCIENCE  FOUNDATION 

Pwmits  loouod  Undor  tho  Antarctic 
Conoorvation  Act  Of  197> 

AOCNCv:  National  Science  Foundation. 
action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Uw  95-541. 

■UMMAiir.  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

PON  PUN1IWI  MPOMIATION  CONTACT: 

Charies  E.  Myers,  Permit  OfBce, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550 


■UPPLEMINTARV  INPORMATION:  On 

October  18  and  23, 1990,  the  National 
Science  Foundation  published  notices  in 
the  Federal  Register  ef  permit 
applications  received  Permits  were 
issued  to  the  following  individuals  on 
December  3, 1990. 
Cbailes  E  Myers, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc.  90-29018  Filed  12-11-90;  8:45  am] 
■USn  CODE  796S-01-1I 


NUCLEAR  REGULATORY 
COMMISSION 

[Ueenae  No.  8NM-42:  Docket  No.  70-27] 

Finding  of  No  Significant  impact  and 
Opportunity  for  a  Hearing  Amondmont 
of  Spodai  Nucioar  Material:  Babcocic  ft 
WHcox  Naval  Nuclear  Fuel  Divieion; 
Lynchburg,  VA 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  amendment  of  Special 
Nuclear  Material  License  No.  SNM-42 
for  the  operation  of  a  supercompactor 
for  Babcock  ft  WilcoK,  Naval  Nuclear 
Fuel  Division  (NNFO)  located  in 
Lynchburg,  Virginia. 

Summary  of  the  En\ironmental 
Assessment 

Identification  of  the  Proposed  Action: 
The  proposed  action  is  amendment  of 
NNFD's  license  to  authorize  operation  of 
a  supercompactor  for  the  purpose  of 
reducing  the  volume  of  low-level  waste 
that  is  sent  to  burial.  The  facility  will 
only  process  waste  generated  at  the 
NNFD.  The  compacted  55-galllon  drums, 
called  pucks,  will  be  placed  in 
overpacks.  The  overpacks  will  then  be 
shipped  to  a  Ucensed  burial  faciUty.  In 
1989.  NNFD  sent  45,750  ft  >  or  6.100  55- 
gallon  containers  to  disposal  sites.  This 
amount  is  not  expected  to  increase  by 
more  than  20  percent  in  the  next  few 
years. 

The  drums  will  be  delivered  by 
conveyor  to  the  in-feed  air  lock.  The 
inner  door  of  the  in-feed  chamber  is  then 
opened  admitting  drums  to  the 
controlled  area  cell  where  four  holes  are 
punched  in  the  sides  of  each  drum,  two 
at  the  top  and  two  at  the  bottom.  Any 
liquid  in  the  drum  will  drain  out  through 
tiie  holes  or  be  squeezed  out  during 
compaction.  The  liquid  would  be 
collected  in  catch  pans  and  then 
transferred  to  bottles  for  removal  from 
the  supercompactor  facility.  These 
liquids  will  be  disposed  of  through  the 
hot  drain  system  to  the  Waste 
Treatment  Facility  (WTF)  or  further 
processed  for  uranium  recovery. 

The  drum  would  ttien  be  moved  to  the 
press  where  a  press  mold  is.  lowered 


over  the  drum.  The  main  press  ram  then 
crushes  the  drum  against  a  fixed  bottom 
platen.  The  mold  is  raised  with  the  ram 
still  down,  thereby  stripping  the 
compacted  drum  or  puck  from  the  mold. 
When  the  ram  is  raised,  the  puck  is 
pushed  off  the  bottom  plsten  onto  the 
six-position  out-feed  table  where  the 
thickness  of  the  puck  is  measured.  The 
pucks  are  lifted  off  the  out-feed  table, 
rotated,  and  lowered  through  an  exit 
port  into  the  appropriate  overpack  by  a 
robot  arm.  The  number  of  pucks  fitting 
into  the  overpack  is  determined  by  the 
puck  thickness  and  the  amount  of  U-235. 
The  loaded  overpack  is  then  moved  to  a 
machine  which  swages  a  top  on  the 
overpack.  The  overpack  is  then  ready 
for  offsite  shipment. 

The  piercing  operatioii  the  main 
press,  and  the  out-feed  tsble  are  housed 
in  a  separate  enclosure  (compactor  cell). 
This  enclosure  is  constructed  of  steel 
walls  with  viewing  windows.  The 
supercompactor  is  contrt)lled  by  an 
operator  housed  in  a  coiitrol  room  that 
is  adjacent  to  but  separated  &om  the 
compactor  cell.  The  operator  may  view 
the  operations  in  the  compactor  cell 
through  the  viewing  windows.  The 
operator  controls  the  supercompactor 
through  a  computer  console  which 
provides  status  information  from  all  the 
system  sensors,  allowing  him  to  move 
the  system  through  its  sequence  in  a 
step-by-step  mode. 

Air  quality  will  be  monitored  in  the 
cell  and  around  the  cell  exits  to 
determine  contamination  levels.  The  cell 
is  kept  at  a  negative  pressure  relative  to 
the  surroimding  area  by  a  1,000  ctm 
exhaust  system  which  discharges 
through  a  pre-filter  and  a  HEPA  (High 
Efficiency  Particulate  Air]  filter  into  the 
exhaust  stack. 

The  Need  For  The  Proposed  Action: 
With  the  lack  of  new  low-level  waste 
disposal  sites  and  an  increasing  volume 
of  wastes  being  generated,  the  need  for 
waste  volume  minimization  and 
reduction  is  apparent  Supercompacting 
of  the  waste  wUl  extend  tiie  operation^ 
lifetime  of  the  existing  commercial 
disposal  sites  and  will  help  to  reduce 
the  number  .of  waste  sh^iments  to  waste 
disposal  sites. 

Environmental  Impacts  of  the 
Proposed  Action:  There  should  not  be 
any  liquid  effluents  from  the  compactor 
operation  because  the  waste  should  be 
dry.  However,  NNFD  has  addressed  the 
possibility  that  some  of  the  drums  may 
contain  small  amounts  of  liquid.  The 
drum  will  be  punctured  at  the  bottom  to 
allow  any  liquid  contaiaed  in  the  waste 
to  be  expelled  during  compaction.  The 
liquids  would  be  collected  in  a 
collection  pan  and  then  transferred  to 
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bottksv  The  bottles  are  removed  from 
the  facility,  and  the  Hqiad  would  either 
be  returned  to  recovery  for  fiirdier 
processing  or  sent  to  the  waste 
treatment  fadhty.  NNFD  has  very 
conservatively  assumed  that  OOl 
percent  of  the  volume  of  eadi  container 
would  be  rrieased  as  liquid.  If  the  liquid 
was  sent  to  waste  treatment  it  would  go 
through  normal  treatment  where  NNFD 
estimate  that  ajpproximately  95  percent 
of  the  uranium  should  be  removed. 
Using  these  conservative  assumptions, 
the  increase  in  Uquids  to  be  processed 
by  the  WTF  would  be  about  155  liters: 
this  compares  to  1.92E8  liters  processed 
by  the  WTF  in  1989.  The  increase  in  the 
radiological  content  of  the  effluent 
would  increase  by  less  than  0.1  percent. 
This  small  increase  in  effluents  would 
not  cause  significant  impact  to  the 
environment. 

The  source  of  airborne  radioactive 
material  would  be  entrainment  of  the 
material  in  the  air  that  is  expelled  from 
a  container  during  compaction.  NNFD 
has  conservatively  assumed  that  OJOl 
percent  of  the  volume  of  each  container 
is  released  to  the  cell  atmosphere  and 
pulled  into  the  ventilation  system.  The 
ventilation  system  discharges  through  a 
pre-filter  and  a  HEPA  filter  and  then 
into  the  exhaust  stack.  The  prefiiters 
have  a  60  percent  efficiency,  and  the 
HEPAs  have  a  99.9  percent  efficiency  for 
0.3  micron  or  larger  particles.  Based  on 
these  assumptions,  the  release  for  1  year 
would  be:  l.lE-1  microcuries  U-234, 
2.3E-3  microcuries  U-235,  9.0E-6 
microcuries  U-236,  and  a  4.2E-6 
microcuries  U-238.  This  is  a  small 
fraction  of  the  releases  from  all  other 
NNFD  operations  (less  than  0.02 
percent).  Offsite  radiological  doses  due 
to  airborne  effluents  from  the 
supercompactor  operations  (assuming 
worst  cause  conditions)  would  be  about 
0.1  millirem  per  year  to  the  lung  and 
1.2E-2  mrem  whole  body  for  a 
hypothetical  individual  at  the  site 
boundary  (400  meters  SSW).  The  dose  to 
the  nearest  resident  would  be  1.8E-2 
mrem  to  the  lung  and  2.1E-3  mrem 
whole  body,  again  assuming  worst  case 
conditions.  The  actual  dose  would  be 
expected  to  be  much  less.  According  to 
NNFD,  the  whole  body  dose  (site 
boundary)  resulting  from  the  release 
from  all  NNFD  operations  in  1989  was 
estimated  to  be  2.1  mrem.  The  additional 
dose  resulting  from  operations  of  the 
supercompactor  does  not  signifrcantly 
increase  the  dose  from  NNFD 
operations.  The  total  dose  is  a  small 
fraction  of  the  dose  limit  (500  mrem/yr) 
for  unrestricted  areas  specified  in  10 
CFR  20.105(a)  of  the  Commission's 
regulations,  and  it  is  also  a  small 
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fraction  of  the  limits  for  release  of 
radionuclides  specified  by  the 
Enviromnental  Prptection  Agency  in  its 
regulatim,  40  CFR  part  81.  subpart  I  (25 
mrem/yr  for  whole  body,  75  mrem/yr  for 
body  organs).  (Note  that  40  CFR  part  61, 
subpart  I,  published  in  the  Federal 
Rei^ter  on  March  7, 1988,  on  page  9652 
has  not  become  effective.)  Using  the 
NNFD  1989  dose  for  the  site  boundary, 
the  cumulative  whole  body  dose  to  the 
nearest  resident  (including  the  dose  due 
to  operations  at  the  Research  Lab  and 
the  Commercial  plant)  would  be  2.1 
mrem.  The  cumulative  dose  from  the 
three  facilities  are  well  below  the  25 
mrem  permitted  by  10  CFR  part  20 
S  20.105(c),  which  incorporates  the 
provisions  of  EPA's  standards  in  40  CFR 
part  190  (the  Commercial  plant  is 
subject  to  40  CFR  190).  Therefore,  the 
staff  concludes  there  is  no  adverse 
impact  to  the  maximally  exposed 
individual  from  the  release  of 
radioactivity  due  to  operations  of  the 
plant 

NNFD  has  not  committed  in  the 
license  condition  portion  of  the 
application  that  the  stack  from  the 
supercompactor  building  will  be 
sampled.  This  stack  should  be 
continuously  sampled  and  added  to  the 
air  monitoring  program  contained  in 
section  IV,  chapter  4.  of  the  license 
application. 

NNFD  has  postulated  three  types  of 
accidents  in  the  si4)ercompactor 
building  which  could  result  in  the 
release  of  radioactive  material.  These 
accidents  were  a  criticality,  fire,  and  an 
explosion.  None  of  these  scenarios 
would  result  in  potential  releases 
greater  than  that  which  would  result 
from  a  similar  accident  that  occurred 
from  current  operations.  The 
supercompactor  cell  will  be  provided 
with  a  wet  pipe  automatic  sprinkler 
system.  Automatic  fire  detection  will 
also  be  provided  throughout  the  building 
to  provide  early  warning  in  the  event  of 
a  fire. 

Conclusion:  Potential  exposures  are 
well  within  acceptable  limits,  and  the 
staff  concludes  that  there  will  be  no 
significant  impact  associated  with 
operation  of  the  supercompactor.  The 
staff  recommends  thai  the 
supercompactor  building  stack  be 
continuously  sampled  when  the 
supercompactor  is  operating. 

Alternatives  to  the  Proposed  Action: 
The  principal  alternative  would  be  to 
take  no  action  or  deny  the  use  of  the 
compactor.  ^  taking  no  action,  the 
benefit  of  extending  the  operational 
lifetime  of  existing  disposal  sites  would 


be  lost  Abo.  the  savings  in  tbe  nunter 
of  shipments  to  disposal  sites  weald  be 

lost 

Agencies  and  Persom  Consulted:  In 
performing  this  assessment  the  staff 
utilized  the  amendment  application 
dated  September  19, 1980  The  staff  also 
contacted  the  Commonwealth  of 
Virginia,  Department  of  Air  Pollution 
Control,  in  connection  with  the 
preparation  of  this  enviromnental 
assessment. 

Finding  of  No  Significant  Impact  The 
Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  amendment  of  Special  Nuclear 
Material  License  No.  SNM-42.  On  tbe 
basis  of  this  assessment  the 
Commission  has  concluded  that 
environmental  impacts  that  would  be 
created  by  the  proposed  licensing  action 
would  not  be  significant  and  do  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement 
Accordingly,  it  has  been  determined  that 
a  Fmding  of  No  Significant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  above  document  related  to  this 
proposed  action  are  available  for  puUic 
inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
the  Gelman  Building.  2120  L  Sti-eet  NW., 
Washington,  DC.  Copies  cf  the 
Environmental  Assessment  may  be 
obtained  by  calling  (301)  492-3358  or  by 
writing  to  the  Fuel  Cycle  Safety  Branch. 
Division  of  Industrial  and  Medical 
Nuclear  Safety.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  with  tbe  Office  of  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register,  be  served  on  the  NRC 
staff  (Executive  Director  for  Operations, 
One  White  Flint  North,  11555  Rockvilie 
Pike.  Rockvilie.  MD  20852);  on  the 
licensee  (Babcock  &  Wilcox  Company. 
Naval  Nuclear  Fuel  Division.  P.O.  Box 
785.  Lynchburg.  VA  24505-0785):  and 
must  comply  with  the  requirements  for 
requesting  a  hearing  set  forth  in  the 
Commission's  regulation,  10  CFR  part  2, 
subpart  L,  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings."  These  requirements, 
which  the  requester  must  describe  in 
detail,  are: 

1.  The  interest  of  the  requestor  in  die 
proceeding; 
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2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  tfie  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  of  hearing  is  timely,  that  is. 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i-e.,  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
cmy  order  that  may  be  entered  in  the 
proceeding  upcm  the  requestor's  interest. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Conunission. 
}oha  P.  Robacts. 

Acting  Chief,  fbe/  Cyde  Safety  Branch. 
Division  oflnduetrial  and  Medkal  Nuclear 
Safety.  /VMSS. 

IFR  Doa  90-28068  Filed  12-11-80;  &45  am] 


BhvMMy  NoliM  AppOeations  md 
AnwndnMnts  to  Operating  Ucwmm 
Involving  No  Signiflcont  Hturds 


I.  Background 

Pursuant  to  Public  Law  (PX.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  AcL  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  bom  November 
16, 1990,  through  November  30, 1990.  The 
last  biweekly  notice  was  published  on 
November  28. 1990  (55  FR  49444). 


Notice  of  CoosideratiMi  of  Issuance  of 
AmMufanent  to  Facility  Operating 
Uoanse  and  Pioposaa  No  Significant 
Haaards  ConaJderaticp  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
5a92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (l)  involve  a 
siguficant  increase  is  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  leduction  in  a 
margin  of  saiety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Qommission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  fteedom  of 
Information  and  Pubbcatioiis  Sarvioes, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  and  should  dte  the 
publication  date  and  page  number  of 
this  Fadafal  Register  notice.  Written 
comments  may  also  be  deUvered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Betkesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street  NW.  Washington,  D.C.  The  filing 
of  requests  for  heariag  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  Jaunary  11, 1991,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitiont  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 


Document  Room,  the  Geltnan  Building, 
2120  L  Street.  N.W.,  Washington,  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  tiie  above, 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Ch^rman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  tiie  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  ike  Act  to  be 
made  a  p€irty  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  Identify  the  specific  a8pect(8)  of  the 
subject  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requestiig  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  tiie 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  vtbitk  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  Information  to 
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show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  Tiie 
contention  must  be  one  which,  if  proven, 
would  entiUe  the  petitioner  to  reliet  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participete  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  me 
hearing,  including  die  opportunity  to 
present  evidence  and  cross-examine 
witaesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  fiinal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  die  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  tiie 
expiration  of  the  ao^lay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  bidding. 


2120  L  Street  N.W..  Washington.  D.C. 
by  die  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  diat  die 
petitioner  prompdy  so  inlonn  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  1-(800)  342^)700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Diiectoc):  petitioner's  name  and 
telephone  number  date  petition  was 
maUed;  plant  name;  and  publication 
date  and  page  number  of  diis  Federal 
Ragistar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  die 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  and  to  die  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petittcms. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atcnnic  Safety  and  Licensing 
Board,  that  die  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714{a)(l)(iHv)  and  2.714(d). 

For  further  details  widi  respect  to  diis 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Budding, 
2120  L  Street  N.W..  Washington.  D.C. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Boston  Edison  Company,  Docket  No.  59- 
293,  nigrim  Nuclear  Power  Station, 
Plymoudi  County,  Massachusetts 

Data  of  amendment  request: 
November  8. 1990 

Description  of  amendment  request: 
The  proposed  amendment  upgrades  the 
Safety  Limit  Minimum  Critical  Power 
Ratio  and  revises  the  Operating  Limit 
Minimum  Critical  Power  Ratio  of  die 
technical  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5092(0)).  A  pixjponei 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  die  amendment 
application.  In  regard  to  die  diree 
standards,  the  licensee  provided  the 
following  analysis. 

Determination  of  No  Significant 
Hazards  Considerations 

The  Code  of  Federal  Regulations  (10 
CFR  50.91)  requires  licensees  requesting 
an  amendment  to  provide  an  analysis, 
using  die  standards  in  10  CFR  50.92,  diet 
determines  whether  a  significant  hazard 
consideration  exists.  The  following 
analysis  is  provided  in  accordance  with 
10  CFR  50.91  and  10  CFR  50.92  for  die 
proposed  amendment  to  nigrim's 
Kfinimum  Critical  Power  Ratia 

1.  Upgraded  Safety  Limit  MCPR 

A.  lie  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequencei  of  an  accident  previonsly 
evaluated  because  the  proposed  change  to 
the  Safety  Limit  MCFR  does  not  change  plant 
equipment  operating  procedures,  or 
governing  design  criteria  used  to  protect  die 
l^ant  against  the  initiation  of  any  analyzed 
accident  or  used  to  mitigate  the 
consequences  of  any  analyzed  accident 

E  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  Idnd  of 
accident  from  any  previously  analyzed 
because  the  proposed  change  does  not 
change  plant  equipment  operating 
procedures,  or  governing  design  criteria  and 
die  change  to  the  Safety  Limit  MCPR 
provides  the  same  level  of  protection  as  the 
existing  Safety  Limit  MC7R  agvinst  fuel 
daddi^  failure  during  an  abnormal 
operational  transient  The  proposed  Safety 
Limit  MCPR  therefore  provides  equal 
assurance  against  a  release  of  radioactive 
material  in  excess  of  10  CFR  20  limits  during 
abnormal  operational  transients  and  a  new 
event  sequence  leading  to  an  accident  is  not 
created 

C  The  following  design  requirement 
ensures  an  adequate  safety  margin  is 
maintained 

Abnormal  operational  transients  caused  by 
a  single  operator  error  or  equipment 
malfunction  shall  be  limited  such  that 
considering  uncertainties  in  manufacturing 
and  monitwing  the  core  operating  state,  more 
than  98.9%  of  the  hiei  rods  would  be  expected 
to  avoid  boiling  transitioii. 

The  proposed  diange  does  not  involve  a 
significant  reduction  in  the  maigin  of  safety 
because  this  design  requirement  which 
governs  fuel  cladding  integrity  and  iii»intoii»t 
the  defense-in-depth  iMosophy,  has  not 
changed 

2.  Revised  Operating  Limited  MCPR 

A.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  diange  to 
the  Operating  Limit  MCPR  does  not  change 
plant  equipment  operating  procedures,  or 
governing  design  criteria  used  to  protect  the 
plant  a^inst  dw  initiatiOD  of  any  analyzed 
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acddant  or  vmd  ta  Bitisit*  dM 
conaequencw  of  any  inalywd  MddeoL 

&  The  propoMd  change  does  not  create  the 
probability  of  a  new  or  diSeient  kind  of 
acddeot  dob  any  accidest  pieviously 
evaluated  becevae  die  piepoaed  dw^jes  do 
not  chaage  plant  eqiripaHBt,  operating 
procedures,  or  governing  desigB  crtteiia  and 
the  changes  to  Operatiag  Umtt  MCFRs 
provide  the  same  level  of  assurance  that  the 
Safety  Limit  MCPR  will  not  be  exceeded 
daring  an  abeesnu  operatknial  transients 
and  a  new  evaal  seqoeaoe  hndint  to  an 
aoeMBt  has  net  been  enntaiL 

C  Tbe  proposed  change  does  not  invoive  a 
■jgrnficantredectJenintfaeniaigiBofsaisty 
becauae  the  ooosovative  Operating  Limit 
MCPR  ensotea  die  most  limiting  transient  will 
not  violate  the  Salbty  Limit  MCPR. 

Based  upon  the  above  (fiscuasion,  the 
staff  proposes  to  detersiine  that  the 
proposed  dunge  does  not  involve  a 
significant  haurds  consideration. 

LocaiPtMic  Document  Room 
Jocatioa:  nynuMith  Public  Library.  U 
North  Stieet  Piymouth.  MassadHisetts 
02360 

Attorney  for  IkmaoK  W.  &  Stowe, 
Esq.,  Boston  Edison  Compeny,  80O 
Boybton  Street  90th  Floor,  ^Mton, 
Massachusetts  02199 

NRC  Acting  Project  Director  Curtis  J. 
CowgOLUI 

ConuneiiwreeHii  EJsoo  Compeay. 
Docket  Nos.  STN  9»-0«  aid  8TN  89- 
455.  ByiOB  Statieo,  UiA  Noe.  1  and  2, 
Ogte  COuoty.  nSnois;  Docket  ffoe.  STN 
50-49t  and  STN  BMS7,  Kakhmod 
Statioo.  lUlltoaw  1  and  2.  Will  GooiBty. 
niinois 

Date  of  application  for  amendments: 
November  SO.  1988,  as  supplemented 
May  30. 1990  and  fun*  4, 1990 

Description  ofameodaents  request 
These  amendmuts  propose  a  chanfs  to 
Technical  Specification  4.0.2  and  its 
associated  bases,  baaed  on  the  guidance 
provided  in  Gennfe  Letter  M-14  "L^ie- 
Item  Improvements  in  Technical 
Specifications  -  Removal  of  the  SJa 
Limit  on  Extending  Surveinance 
Intervab."  The  cmrent  Byron  and 
Braidwood  Technical  deification  4A2 
allows  a  surveillance  interval  to  be 
extended  by  up  to  25  percent  of  the 
interval  However,  the  combined 
interval  for  any  three  consecutive 
surveiilances  cannot  exceed  iJS  times 
the  original  snrveinnoGe  intetvaL  This 
Technical  Specification  diange  reqoest 
proposes  to  remove  the  3.25  bnitation 
for  consectttive  surveillances.  Hie 
revised  spetaficatian  would  aDow  a 
maximum  of  25  percent  extension  for 
each  stirveiDance  period.  The  intent  of 
this  change  is  not  to  increase  the  time 
between  the  performance  of 
surveillances.  Rather,  the  porpose  of  this 
change  is  to  allow  for  more  opcntiaoal 


flexibility  when  scheduling 
sorveffiuces. 

Basis  far  proposed  no  sigmficaat 
hazarda  eoitsklerutian  dBteminatioa: 
The  ConmissiOD  has  Kwwrhted 
standards  fiv  deteoining  wintiier  a 
stgniflcant  haaards  cnnsidaration  exists 
as  steted  in  10  CFR  XU2.  A  |«(qioeed 
amendment  to  an  operating  Ikense  fiir  a 
facility  involves  no  significant  hazards 
coasUeration  if  operatian  of  the  faculty 
in  accofdaace  with  a  proposed 
amcBdmeat  would  not  (l)  involve  a 
significant  kicreasa  in  the  piobabffity  or 
consequences  of  an  accident  previoady 
evaluated;  or  (2)  create  the  possibi^  of 
a  new  oe  difierent  kind  of  acddenl  firam 
any  accident  previously  cvafaiated;  or  (3) 
invohre  a  significant  redaction  in  a 
maigin  of  safety. 

The  licensee  has  provided  the 
following  analysis  oi  no  s^nifieant 
hazards  eonsideratiatt  using  the 
Ccmnrisaion's  standards. 

Am  Tile pfopoteo  cnoeff  dote  net  lovoivt  c 
sign^icaat  maeam  in  tbeprebability  or 
coaseqeeaces  of  oa  acctdeat  pnviouatf 
evaluated. 

The  acddoit  analyses  assume  that 
required  equipment  wil  be  operable  in  the 
event  of  an  acddeni  SerreiUaneee  are 
perfonned  to  ver^  tlie  abifity  rf  the 
equipment  to  operate  as  designed.  Deletion  of 
the  3  JS  criteria  wiB  allaw  additional 
flexibility  in  tiM  schedaliag  of  ssiveiUaocea 
so  tlut  tbey  nay  be  coaducted  at  timea  when 
plant  conditions  are  oooducive  to  their 
performance.  No  change  is  being  proposed  in 
the  surveillance  frequency,  and  therefore.  tUs 
change  win  have  no  impact  on  tte  probability 

The  ^  UFSAR  Chapter  15  anaiysee 
aasimM  that  equipment  required  by  the 
proposed  Specjficatioas  be  enable  of 
perforating  when  required.  The  proposed 
change  does  not  alter  the  opei  ability 
requirements  of  any  ■f'r*'^*  As  statad  to 
NRC  Generic  Letter  as-14.  Oa  most  pnbaUy 
resuh  of  eny  paitiGular  autveillaiioa  is  dw 
venncalfoB  of  oonttBuaB  openbuity,  as 
opposed  Id  the  detoeHeB  of  hMpereUe 
midpsiiHl  Addttk>na%. 

the  US  bmttatton  bekig  deleted  was  not 
conaideied  in  die  ovahHtian  irf  tiie 
probability  of  consequences  of  accidenta 
considered  in  the  B/B  UFSAR. 

There  is  a  slight  possibiCty  of  inoperable 
equipment  remaining  undetected  for  sBghtly 
longer  period  tlie  time  dian  currently  allowed, 
but  this  possibility  arises  only  if  the  eorrent 
l.»  rflowble  eBrteneien  ie  leatiiiely  rtlBied. 
The  base  froqaency  d  die  seneiBanees 
remaine  sBcfaangad.  aad  every  enort  is  made 
to  pei&Km  dMse  sunreAIanccs  as  dose  as 
possible  to  die  due  date. 

B.  The  proposed  cbante  does  Bot  create  tite 
possibihty  of  a  new  or  different  kind  of 
accideatfivm  any  accident  previdusfy 
evahmted 

^wfe  is  no  new  equipment  being 
intfodnced,  Mid  iostalkd  sqwipsMnt  is  not 
being  operated  ia  a  new  or  Affsient  manBcc 
No  spscinc  attribates  verified  during  tlie 


conduct  of  the  surveiUanoeS  etebekig 
changed  or  dekMed 

Cm  The  proposed  change  does  not  iavohre  a 
signffioant  reduction  in  a  margin  of 
safety. 

The  proposed  change  wiQ  allow  the 
surveillances  to  be  performed  when  piant 
conditioRS  ve  conducive  to  Itieii  completion. 
The  current  aSowabte  exteasien  of  up  to  25% 
per  survetttaace  interval  i 
The  proposed  chaaged  wilLaUew  te 
scheduling  flexibility  necessary  to  prevent  a 
unit  shutdown  for  the  purpose  of  pMbming 
a  surveiHanoa  TUa  increased  scheduling 
flexibility  will  result  in  a  net  sa&ty  ben^t 

Based  on  the  above.  Commonwealth 
Edison  concludes  that  this  change  will  not 
increase  the  probabihty  or  consequences  of  a 
previously  analyzed  accident,  introduce  the 
possibility  of  an  accident  net  prevfousty 
evalaated,  or  decrease  the  Smgin  of  sidisty. 
Therefore,  this  change  does  not  involve  a 
significant  Inzards  considtf  stion. 

The  staff  has  reviewed  die 
amendment  request  cmd  the  licensee's 
no  significant  hazards  considsration 
detennination.  Based  on  the  review  snd 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  s  significant 
hazards  considerati(». 

Local  Public  Docament  Room 
location:  FOr  Byron,  the  ^rron  Publie 
Library,  109  N.  Frankbn,.  P.  O.  Box  434, 
Byron,  Dlinots  61010;  for  Braidwood.  the 
Wilrahigton  Township  Riblic  Libraoy, 
201 S.  Ksnkakee  Street,  Wilmington. 
Illinois  00481. 

Attorney  to  licensee:  &<fichaet  L  Kfiller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  ChicagOi  Illinois  80680. 

NRC  Project  Director:  Richard  (. 
Barrett 

Ctasottdatad  Bdisoo  Coavaay  of  New 
Yerii,  Deckal  No.  «M«7V  IndteB  PaM 
NMloav  Geasialkig  Una  No.  2^ 
Westchestar  Coaaty.  Now  Yerii 

Date  of  amendment  roqueaL  October 
31.1990 

Description  ofameixbaent  request: 
The  request  is  bir  the  extension  of 
surveillance  intervals  for  the  Reactor 
Protection  System  aivd  Engineered 
Safety  Features  ActuatiM  System 
analog  channel  operational  tests  bom 
montUy  to  quarterly,  and  to  aUow 
tontine  analog  chauiel  testing  in  a 
bypassed  instead  nf  a  tripped  coaditiea 
Thesa  changps  aia  among  those 
proposed  by  the  Westtn^boesa  Ownws 
Group  and  approved  by  NRCs  Salety 
Ev^oationB  of  Friffuary  21, 1985,  uid 
Fdwuary  22. 198a 

Baa's  for  proposed  no  significaat 
hazards  coastderotion  detemaietiaa: 
The  Commission  has  pievkled 
standvda  bir  dctenniniag  whether  a 
if 
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as  stated  ittlO  CFR  58191. 


The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 
1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated: 
Implementation  of  the  proposed  changes  is 
expected  to  result  in  an  acceptable  increase 
in  total  Reactor  Protection  System  and 
Engineered  Safety  Features  yeariy 
unavailability.  This  increase,  which  is 
primarily  due  to  less  fiequent  surveillance, 
results  in  an  increase  of  similar  magnitude  in 
the  probabihty  of  an  Anticipated  Transient 
Without  Scram  (ATWS)  and  in  the 
probability  of  co^  melt  resulting  from  an 
ATWS.  The  increase  also  results  in  a  small 
increase  in  Core  pamage  Frequency  (CDF) 
due  to  unavailability  of  the  ESF  sipials. 

Implementation  of  the  proposed  changes  is 
expected  to  result  in  a  significant  reductimi  in 
the  prolubility  of  core  melt  from  inadvertent 
reactor  trips.  This  is  a  result  of  a  reduction  in 
the  number  of  inadvertent  reactor  trips  (OS 
fewer  inadvertent  reactor  trips  per  unit  per 
year)  occurring  during  testing  of  RPS 
instrumentation.  This  reduction  is  primarily 
attributable  to  testing  in  bypass  and  less 
frequent  surveillance  testing.  This  reduction 
of  inadvertent  core  melt  probability  is 
sufiiciently  large  Ao  counter  the  increase  in 
ATWS  core  melt  probability  resulting  in  an 
overall  reduction  in  total  core  melt 
probability. 

The  proposed  changes  do  not  result  in  an 
increase  in  the  severity  or  consequences  of 
an  accident  previously  evaluated. 
Implementation  df  the  proposed  changes 
affects  the  probability  of  failure  of  the  RPS 
and  ESF,  but  does  not  alter  the  manner  in 
which  protection  is  afforded  nor  the  manner 
in  wdiich  limiting  criteria  are  established. 

Z  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated: 

The  proposed  changes  do  not  result  in  a 
change  in  the  manner  in  which  the  RPS  and 
ESF  provide  plant  protection.  No  diange  is 
being  made  which  alters  the  functioning  of 
the  RPS  or  ESF  (other  than  in  a  test  mode). 
Rather,  the  lilceUhood  or  probability  of  the 
RPS  or  ESF  functioning  property  is  affected 
as  described  above.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  Icind  of  accident  nor  involve  a 
reduction  in  the  margin  of  safety  as  defined 
in  the  Safety  Analysis  Report 

The  proposed  changes  do  not  involve 
hardware  clianges,  except  those  necessary  to 
implement  testing  in  bypass.  Swne  existing 
instrumentation  is  designed  to  be  tested  in 
bypass,  and  the  current  Technical 
^ledfications  do  not  prohibit  testing  in 
bypass.  Testing  in  bypass  is  also  recognized 
by  IEEE  Standards.  Therefore,  testing  in 
bypass  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated.  The  proposed  changes 
do  not  alter  the  functioning  of  the  RFS  or  ESF. 
and  so  the  possibility  of  a  new  or  different 
Idnd  of  accident  from  any  previously 
evaluated  has  not  been  created. 

3.  Involve  a  significant  reduction  in  margin 
of  safety: 


The  proposed  changes  do  not  alter  die 
manner  in  which  safety  limits,  limiting  safety 
system  seQxitots  or  limiting  conditions  for 
operation  are  determined.  The  impact  of 
reduced  testing,  odier  dian  as  addnssed 
above,  is  to  aUow  a  longer  time  interval  over 
which  instrument  unoertsinties  [t^  drift) 
may  act  Experience  at  two  Westin^ouse 
plants  with  extended  surveiUanoe  Intervals 
has  shown  the  initial  uncertainty 
assumptions  to  be  valid  fbr  reduced  testing. 

Implementation  of  the  proqwsed  r-himgfft  is 
ejqiected  to  result  in  an  overall  improvement 
in  safety  by: 

a.  05  fewer  inadvertent  reactor  trips  per 
unit  per  year.  This  is  due  to  less  frequent 
testing  and  testing  in  bypass,  n^ch 
mininiiies  the  time  spent  in  a  partial  trip 
condition. 

b.  Ii^rovemente  in  the  effectiveness  of  the 
operating  staff  in  monitoring  and  controlling 
plant  operation.  This  is  due  to  less  frequent 
distraction  of  die  operator  and  shift 
supervisor  to  attend  to  instrument  testing. 

Conclusions 

The  foregoing  analysis  demonstrates  that 
die  proposed  amendment  to  the  Indian  Point 
2  Technical  Specifications  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  does  not  create  the  possibility  of  a 
new  and  different  kind  of  accident  and  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  Additionally,  fewer 
inadvertent  reactor  trips  an  expected,  and 
operator  effectiveness  is  expected  to 
improve.  Based  iqxm  the  preceding  analysis. 
Con  Edison  [Consolidated  Edison  Company 
of  New  York]  concludes  diat  the  proposed 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  The  staff  also  notes  that 
these  changes  were  among  those 
proposed  on  a  generic  basis  by  the 
Westinghouse  Owners  Groiqi  and 
approved  by  the  staff's  Safety 
Evaluations  of  February  21, 1985,  and 
February  22, 1989.  Based  on  Uie  review 
and  the  above  discussion,  the  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideretion. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martins  Avenue,  White  Plains,  New 
Yoric  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq.,  4  Irving  Place.  New 
York.  New  Yoric  10003 

NRC  Project  Director  Robert  A. 
Capra 

Consamen  Power  Coaqiany,  Docket  Na 
50-2S5,  Palisades  Plant,  Van  Bursa 
County.  MkUgan 

Date  of  amendment  request:  October 
22,1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
die  Palisades  Rant  Technical 


^>ecification  4.14,  "Augmented 
Inservice  Inspection  Program  for  Steam 
Generators,"  to  become  consistent  witti 
the  inspection  program  described  in 
Standard  Technical  Specifications.  This 
change  would  delete  the  augmented 
inservice  inspection  requirements 
essocisted  with  the  present  steam 
generators,  which  are  being  replaced 
during  the  present  outage,  and  revise 
Tedmical  Specification  4.14  to  permit  an 
augmented  inservice  inspection  of  the 
new  steam  generators. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  sUted  in  10  CFR  S0J82{c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazartls 
consideration  if  operation  of  die  facility 
in  accordance  with  the  proposed 
amendment  would  nob  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  cm  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigidficant  reduction  in  a 
maigin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  and  determined  that  a 
si^iificant  hazards  consideration  does 
not  exist  because  operation  of  die 
Palisades  Plant  in  accordance  with 
these  changes  would: 

1.  not  involve  a  significant  increase  in  die 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  eugmented  inservice 
inspection  program  will  continue  to  provide 
assurance  that  the  steam  generators  are 
capable  of  perfOTmingtheir  design  function 
as  a  Primaiy  Coolant  System  (PCS)  boundary 
under  both  normal  operating  and  postulated 
accident  conditions  and  that  the  release 
limits  of  10  CFR  Part  100  will  not  be 
exceeded.  Under  die  proposed  change,  the 
current  inservice  inspection  program  will  be 
replaced  by  a  program  that  is  consistent  widi 
die  Standard  Technical  Specifications. 

The  same  principal  provisions  from  the 
existing  inservice  inspection  program  are  also 
reflected  in  the  proposed  inservice  inspection 
program.  Therefore,  die  reliability  and 
integrity  of  dioee  portions  of  die  PCS 
boundary  assodated  with  die  steam 
generator  tubes  will  not  be  degraded. 
Additionally,  the  propoeed  inspection 
program  will  direct  tube  repain  under 
conditions  diet  are  no  less  conservative  ttan 
those  stated  in  the  existing  specification. 
Consequently,  the  probability  or 
consequences  of  an  acddent  will  not  be 
increased  following  implementation  of  die 
revised  inspection  program. 

2.  not  create  die  possibihty  of  a  new  or 
different  kind  of  accident  frtxn  any 
acddent  previously  evaluated. 
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The  propoMd  chuft  daw  not  altw  tbt 
amimpHoM  mad  in  wxiiMm  aerijent 
aaalyaM  tnd  embodiM  Mch  of  the  ivindpal 
Bitiibutet  of  the  cumnt  Technical 
Specilicetiws  piogruB  tot  iuenrice 
iupecttoa  of  atesB  genentor*.  The  Hibe 
plug^ai  harifii  asd  prlaidpal  attittMtes 
contained  iB  tiw  propoaad  Tednkai 
Spedficatione  iaepactioB  prainm  aia  no  laaa 
restrictive  than  tkoea  tn  the  existing  inaarvica 
inapeciion  program,  and  aasunnce  of  steam- 
generatw  tuba  integrity  will  continue  to  be 
piovioed  lurougfa  a  periodic  and  Eonnalixeu  . 
inspection  pragraBk  jBereforat  a  new  or 
different  kind  of  acddaat  ia  not  created  bjr 

X  not  invdva  a  significant  redoctiaB  in  tha 
margin  of  sa&ty. 

The  maigin  of  safety  relative  to  this  change 
request  invotvee  the  reliability  and  integrity 
of  the  PCS  under  uuiuial  and  accident 
comBtiona.  Tha  propceed  change  wiB  not 
advenaly  aflect  the  aMhty  of  the  steam 
gmeratcr  tubee  to  withstand  the  design 
pTeasuia,  tenperaturet  and  aeiamic  e&eta 
that  are  expected  under  either  aonaai  or 
postulated  acddnt  operating  onnditima.  nor 
will  tha  change  result  in  a  condition  that 
couM  exceed  the  release  Umits  of  10  CFR  Part 
IOOl  Tat  maigin  of  safety  aaeociated  wint  the 
stroctaral  integrity  of  dioee  portions  of  the 
PCS  that  are  aaeodatod  wMi  the  steam 
gcnefalor  tabea  will  be  maintainad  following 
implementation  of  the  proposed  change 
through  our  coatinaed  uae  oi  Technical 
Spedficationa  Umita  on  primazy-to-secondary 
leakage  and  a  fbrmaBzed  insavice  inspection 
program.  Cbnsequently,  there  is  no  decrease 
in  the  margin  of  safety. 

The  >taif  has  reviewed  the  licensee's 
no  signfficant  hazards  consideratioii 
determination.  Based  on  the  review  and 
the  above  disaissiont,  tite  staff 
proposes  to  deleiiiiine  that  die  proposed 
changes  do  not  involve  a  significant 
hazards  consideratian. 

Local  Public  Document  Room 
location:  Van  Zoaren  Library.  Hope 
CoUcfa.  HoUand.  Michigan  49423. 

Atktneffor  licensee:  )udd  L  Bacon, 
Esq..  ConsuiDBn  Power  Company,  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director  Robert  Pferson. 


.  Coak  Nnefaar  Plant.  Iteils  Noa^  1  and 


DockataNaa  WW 
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a,  BaniaB  County,  Mdrigaa 

Date  of  amendments  request  August 
7.1990 

Descripdoa  ofamendaaita  requeat 
The  propoaad  amandmaBts  would 
change  Unit  1  and  Unit  2  snrveillaBoe 
requireHcnte  far  pomps  and  vahret  to  be 
consistent  wftn  the  approved  Insenfice 
Testing  (I9T)  Ptopem  for  pumps  and 
valves  at  D.  C  Cook  Units  1  and  2. 
Specifically,  the  proposed  changes 
requested  are  as  fblk)ws: 

RHRPumpe 

The  licensee  la  proposing  to  ddete  the 
phrase  "at  least  once  per  31  days  on  a 


STAGGERD  TEST  BASB"  bom  T/S 
4A2i  to  alkwr  leali^  of  te  R»l  pumps 
on  •  quarterly  besie  as  endorsed  by  Ae 
ASKffi  Cede.  , 

SfPamps  I 

The  Rcensee  Is  proposing  to  delete  the 
phrase  "at  least  once  per  31  days  on  a 
STAGGERD  TEST  BASIS"  from  Unit  1 
T/S  4.5.2i  to  allow  testing  of  the  SI 
pumpa  on  a  quarterbr  basis  as  endorsed 
bytbeASMECode. 

CCPs 

The  licensee  is  praposing  to  delete  the 
phrase  ''at  least  once  per  31  days"  from 
T/S  4.1.2.3.1  and  the  phrase  "^t  least 
once  per  31  days  on  a  STAGGERD  TEST 
BASIS"  from  T/S  4.1.2.4  and  4.5.2ita 
allow  testing  of  the  CCPs  on  a  quarterly 
baaia  aa  eadersed  by  the  AMSE  Code. 

The  licanaea  is  prapoeing  to  delete  Ae 
phrase  "at  least  onca  per  31  days  on  a 
STAGGERED  TEST  BASIS"  from  T/S 
4.0,21.b  to  aBow  testtog  of  the  CTS 
pumps  on  a  quarterly  basis  as  endorsed 
bytheAMSECode. 

ESWPumps 

The  Ikansee  is  proposing  to  change  T/ 
S  4.7.4J.e  to  state  "By  verging  pomp 
performance  pursuaat  to  Specification 
4.0.5"  to  allow  testing  of  the  ESW  pomps 
on  a  quarteriy  basis  as  endorsed  by  the 
ASME  Code.  ■ 

CCWPtimps        I 

The  licensee  is  praposing  to  change  T/ 
S  4.7J4.C  to  state  "By  verifying  pumps 
performance  pursuant  to  Specificati<m 
4.0.5"  to  allow  testing  of  the  CCW 
pumps  on  a  quarter^  basis  as  endorsed 
by  the  ASKffi  Code. 

BAT  Pumps 

The  licensee  is  praposing  to  replace 
the  existing  {wovisioDs  of  T/S  4.1.2.5  uid 
4.1.2.6  with  a  provision  referencing 
Specificaticm  4A5.  Thia  will  allow 
testing  of  the  BAT  pnmiis  on  a  quarterly 
basis  as  endorsed  by  tbs  ASME  Code. 
Except  for  the  change  in  testing 
frequency,  this  cha^e  ia  consistent  with 
those  changes  approved  for  the  CCPs, 
RHR  pumps,  SI  pumps,  and  CTS  dubbiw 
in  Amendment  98  to  the  Unit  1  T/Sa. 

AFWPumps 

The  licenaes  is  pn^osiog  to  delete  the 
phrases,  "At  least  oace  per  31  days  by:" 
aiul  "At  least  once  per  18  months  daiteg 
shutdown  by:"  and  add  the  phrase 
"when  tested  pursuant  to  SpedficatioDa 
4.0.5  by:"  to  T/S  4.7.1.2  to  allow  testing 
of  the  AFW  pumps  on  a  quarterly  ba«is 
as  endorsed  by  the  ASME  Code. 

iiie  licensee  has  pcrnruieu  renaoihty 
studies  in  support  of  die  proposed 
changes  to  ensure  that  no  ei^denee  of 
punqi  da^vdatioB  haa  been  expcrtenced 
for  these  pumps. 

Tha  licensee  haa  abo  propoaad 
changes  to  vahre  cyaliaf  reqoiremeaAs. 
The  diange  propose^  in  this  sectkm  are 


similar  to  the  dmnges  approved  lor  T/ 
Ss  4.5.2. 46.2J.  4JJ3X  md  47.4.1  in 
Amendment  98  tothe  Uait  1  T/Ss. 

This  exist&ig  imrvisiotis  of 
Specifications  4.1.2.1.8.1, 4.1.2.2.8.1,  and 
4.6.2.2.8.1  require  that  each  testable 
power-c^erated  or  automatic  valve  in 
the  subject  flow  path  be  cycled  through 
at  least  one  complete  cycle  of  full  travel 
at  least  once  per  7  or  race  per  31  days. 
This  requirement  is  redundant  to  the 
Vahre  BT  Program  and  the  AMSE  Code 
except  ftat  tha  1ST  Pro^vra  and  the 
AMK  Code  only  require  testing  on  a 
quarterly,  rather  than  weekly  or 
monthly,  basis.  | 

The  licsaaee  is  pn^Mraig  to  delete 
these  specific  requirements  and  allow 
&e  vahre  ejrcling  for  these  valves  to  be 
done  quarterly  in  accordance  with  the 
1ST  Propam,  the  ASME  Code,  and 
Specification  4.0.5. 

The  existing  provisions  of 
Specifications  4.1.2.2.C  and  4.6.2.2.&1 
reqmre  that  each  powenop^ated  valve 
in  the  flow  path  that  ia  not  testable 
daring  plant  operation  bp  cycled  through 
at  least  one  complete  cycle  ol  full  travel 
at  least  once  per  18  month  diving 
shutdown.  This  requirement  is 
redundant  to  provisions  in  the  licensee's 
Valve  1ST  Pn^am.  the  ASME  Code, 
and  Specification  4.0.5.  The  licensee  ia 
proposing  to  delete  the  ^>ecific 
requirements  from  the  T/Ss. 

The  IMt  2  provisions  Ux  the  boron 
injection  flow  paths  include  a 
requirement  to  verify  that  each 
automatic  valve  in  ^e  flow  path 
actuates  to  its  c(xrect  position  on  aa 
RWST  sequencing  signal  every  18 
months.  The  licouee  has  pn^Kwed 
including  tl^  requirennnt  in  Unitl  aa 
SpedficatiODS  4.I.2.2.C. 

The  existing  provisions  of 
Specification  4.7.1.5  reqaire  part-stroke 
exercising  of  the  steam  generatw  stop 
valves  on  a  quarterly  basis  and 
verifying  foU  closure  witfa^  5  seconds 
while  in  hot  standby  wifli  Ta.,  peeter 
than  or  eqoal  to  S41*  F  dnteg  each 
reactor  shutdown  except  ihet 
verification  need  not  beidone  mora  often 
than  once  per  {Q  days,  lihe  licensee  has 
proposed  deleting  At  specific 
requirement  to  allow  testing  in 
accordance  with  Specification  4XLS. 

The  licensee  ia  aieo  npdating  ^eir 
surve^anca  program  to  tiie  standard 
set  out  in  thel983  e<fitian  of  the  A9^4B 
Code.  Specification  4.0.S  requires  thst 
they  teat  hi  accordance  wtth  10  CFR 
50.55a:  however,  some  of  Uieir  T/Ss  stiS 
reference  the  1974  ecfitlon  of  tha  ASME 
Code  ratfter  than  Specification  4.05. 
They  are  tqidating  their  T/Sa  by  SMddng 
the  following  changes. 
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The  exMng  pravisiaaB  of 
SpecificatfoB  4A3  icquire  tkal  each 
pressurizsr  code  aafHy  vaive  be 
demonstrated  opeakie  kt  i 
with  the  1974  ed^lfan  c<  I 

The  licensee  is  im^MMkig  to  L^ 

T/S  to  the  1983  editioB  el  the  code  by 
deleting  fte  corrent  wasdi«g  saA 
referencing  SpedficatioB  405.  Ike 
Bases  for  Specifieatkm  443  abo 
refereve  the  1974  editkm  of  te  code 

proposed  for  the  Baaea. 

The  provisions  of  Speeificstiea 
4.4.9.3.3  require  that  each  POilV  and  the 
RMR  safety  valve  be  demon^nted 
operable  in  acuwdtoce  wi^  the  1974 
edition  of  the  ASKffi  Code.  The  licmaee 
is  propose  to  iqj^date  thdr  T/Ss  to  the 
1983  edition  of  the  code  by  deletmg  the 
current  wording  and  referencing 
Specification  4a5.  The  lift  settkiy  and 
orifice  sizes  ia  Table  47-1  ate  not 
inchided  as  part  of  the  Aa^  Code  and 
the  licensee  has  therefore  retained  this 
table  and  moved  its  reference  to  the 
LCO. 

The  licensee  is  also  proposing  several 
editorial  changes  such  as  writing  out 
what  curreatfy  appeera  as  raathemetical 
symbols  on  the  sebmitted  T/S  pages, 
e.g.,  "greater  than  or  equal  to"  indeed  of 
greater  than  or  equal  ta 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  wh^her  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
araemhnent  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlify 
in  accordance  with  the  pnqiosed 
amendment  would  nob  Cl)  involve  a 
significant  increase  in  the  probability  or 
consequoices  of  an  accident  previousfy 
evaluated;  or  (Z)  create  the  possibiltty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previoualy  evaluated;  or  (3] 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
provided  the  following  discussion 
relating  to  the  above  three  criteria: 
Criterion  1 

Quarterly  testing  of  the  subject  Unit  1 
pumps  is  endorsed  by  the  ASKffi  Code  and 
has  been  approved  for  Unit  2  and  tfie 
Westinghouse  Standsd  T/Ss  (ST^  (NUREG- 
0452.  Rev.  4.  b  additioiv  we  bdiewe  tetlfas 
resuim  of  our  rdiabifity  stedy  hnrs  showB 
that  quarts^  testtog  would  not  have  had  a 
negative  impact  oe  trendiug  past  degradatioa 
and  io  ensarinspump  reHafaility.  Quarterly 
testing  should  be  suiEcient  to  adequatdy 
assess  the  operational  readiness  of  these 
pumps  dnrtog  fteir  service  \3e  and  wiS 
actually  improve  their  reliability  by 
eliminatiag  anoecasaary  cycling.  We 
tlierefne  believe  that  the  pwpoeed  changes 
will  not  result  in  a  si^dficant  increase  fai  die 
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probability  ar( 
previ— aly  ana.. 

The  puipoaa  of  th»  fiepwed  dMigta  to 
valve  cycling  rsquiiements  ia  to  make  our 
Unit  1  T/Se  more  consistent  with  our  Unit  2 
T/Ss,  the  STS,  and  ASME  Code  requirements. 
The  requirements  of  the  ASfcg  Oa&e.  the  Obit 
ZT/Ss,  and  the  SB  have  pieiiwMsly  been 
found  acceptahiS  andna  csktasit  PMt  i 
specific  paiameteiB  diger  sigaiBcautl*  fae» 
Uait  a.  !•  addiMsa.  we  believe  that  tastily 
these  valves  more  frequent^  thanqaaitaiiy 
does  not  improve  safirty  but  does  create  more 
opportunity  for  the  tested  valves  be 
inadvertfentfy  left  in  the  wrong  position.  We 
therefore  believe  ftese  changes  wiH  not 
invorve  a  significant  increase  to  Ae 
probability  or  conaeqaencas  ef  an  — •*i'Tiit 
previously  evaluated. 

The  proposed  change  to  update  from  the 
1974  Code  to  the  1983  Code  ace  intended  to 
update  certain  Unit  I  T/Ss  to  reference 
^)ecification  4.0.5  rather  than  the  1979 
edition  of  the  ASME  Code.  These  changes 
thereby  aQow  testing  of  the  subject 
components  to  be  done  in  accordance  with 
the  1963  edition  of  the  ASME  Code  as 
required  by  10  CFR  50.55a.  The  subject  Unit  2 
T/Ss  already  reference  Specification  4.0.5 
and  this  change  tfaeiefure  mokes  the  Unit  I 
T/Ss  more  consistent  with  the  Unit  2  TfSs. 
The  1M3  editiOB  of  Ae  AS^  Code  ami  its 
application  to  the  subject  Unit  2  T/iSs  hat 
previoBsiy  been  found  acceptable.  No 
relevant  Untt  1  spedfte  parameterv  differ 
significantly  from  lAtit  2.  We  therefare 
beheve  the  proposed  changes  of  this  section 
WiH  not  involve  a  significant  tocrease  in  Ae 
probabilRy  or  conseqoences  of  aa  accidbnt 
previoo^  evahnted. 
Ciitetfon  2 

Extending  Ae  surveiHrace  intervals  for 
pmp  BorveiHances  wiU  not  result  tn  a  chai^ 
in  plant  configeratioR  or  operation,  and  we 
therefore  beBeve  Aat  the  proposed  changes 
will  not  create  the  poseibdity  of  a  new  or 
different  kkid  of  accident  fitnn  any  accident 
prevkMHly  analysed  or  cvaloated. 

The  pnqweed  changes  to  valve  cycling 
requirements  istroduce  ao  new  plant 
configarations  or  operating  cooditiens  and  do 
not  create  a  conditian  that  has  not  been 
previously  anal>'zed:  therefbre.  we  beBeve 
the  cbanges  wiU  not  create  the  pessibibty  of 
a  new  or  diSerent  kmd  of  accident  from  ai^ 
accident  ptcvtoos^  analyzed  or  evalnated. 
Ihe  propooed  dian^s  to  update  finm  tiie 
1974  to  1983  edition  of  the  Code  introduce  no 
new  plant  r-niiflgiir»twi».f  qr  operating 
conditioas  and  do  not  create  a  condition  that 
has  not  been  previoosly  analysed;  Aarefoca. 
we  t>eli*«etbc  dwngn  wiB  not  create  tiie 
possibility  of  a  new  or  dffierent  kind  of 
acddcat  from  any  accident  previoasly 
analyzed  or  evaluated. 
CriteriaaS 

Qaacteriy  testing  of  Ae  subject  Uatt  1 
pumps  is  endorsed  by  dtt  ASME  Code  and 
has  been  approved  for  Unit  2  and  the 
Westinghouse  Standard  T/8a  (NUREG-0462. 
Rev.  4).  Ia  addiliott.  we  believe  Aat  the 
resulu  af  out  reUabilify  ata^  have  shown 
that  quarteriy  testing  wanki  not  have  bad  a 
negative  impact  on  toendiag  poet  de^adetiaa 
and  in  eassiag  pamp  RUafaility.  Quarteriy 
testing  should  be  sufficient  to  adequately 


we  befave  that  I 
result  toa  I 
of  safety. 

LasUy.  we  aet  ftat  the  Commlsstuu  has     • 
provided  gnidhute  uiuttiuiug  An 
determining  of  slgiiHlcam  hazards  by 
providfaig  certabi  exampfes  f4aPR  MSTSTof 
amendments  oonsidered  not  &Bfy  to  iavohre 
a  significant  hazards  consideration.  This 
change  is  shnilBr  to  the  sixth  example,  which 
refers  to  changes  that  aiigbt  resub  ia  some 
increase  in  the  probability  of  occurrence  or 
consequences  of  a  previmisly  analysed 
accident,  but  the  SMutts  of  which  are  dea^ 
within  Bmils  esUblished  as  accepUble  We 
heheve  these  changes  ate  deariy  wfthto 
acceptable  Brafts  since  Aey  are  endbned  by 
Section  XI  of  the  A»a  Code,  and  based  en 
past  history,  Aere  is  no  reaeen  le  beieve  Ibet 
quarterly  teafiag  wooid  have  a  asgoave 
impact  on  pmap  niiririhty.  b  -**«ti«i, 
quarterly  testing  has  been  evtamvX  iar  IWt 
2  ead  the  Westiaghoese  StandMd  Tirtailisl 
Specifications  (NURBG-0462,  Raw.  4)  {ST^. 
Based  on  tha  above,  we  believe  this  chai^ 
dees  not  involve  a  sipiificaM  haxuda 
consideration  as  defined  ia  10  CFR  50.92. 
Since  testing  fte  valves  more  h^quenlly 
Aan  quarterly  will  not  improve  safety  and 
only  create  more  opportunity  for  leaving  Ae 
valves  ia  tha  wrong  peokian  and  siase  tha 
level  of  safety  pcevioualy  appnved  far  Ui^  2 
will  be  maintained,  we  befieve  that  Aese 
changes  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Tha  Anges  to  apdale  froB  the  1894  to 
1963  edition  of  Ae  Code  updato  Ae  Unit  1 T/ 
Ss  to  Ae  edition  of  Ae  ASME  Code  required 
by  the  federal  legulations  and  will  maintain 
Ae  level  ol  safety  previously  approved  for 
Unit  2.  Therefore,  we  believe  that  Aese 
changes  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Lastly,  we  not  that  the  Conmission  has 
provided  gnidanee  eencersiag  the 
determining  of  sfgnfficnt  hazards  by 
providfaig  cartahi  exampias  (4SFR  l4B?a)  of 
omendmento  eoaaidtfed  net  Kkdy  to  involve 
a  si^iificaat  hazards  censideratun.  This 
change  is  similar  to  the  sixA  example,  whkh 
refers  to  changes  that  might  cesuH  in  some 
increase  in  the  probability  of  occurrence  or 
consequences  of  a  previously  analyzed 
accident  but  Ae  results  of  whidi  are  clearly 
widdn  Bmita  establiriied  as  acceptable.  We 
beheve  this  changes  is  clearly  wHfafai 
accepuble  liarito  since  the  isas  ecfition  of  the 
ASME  Code  and  its  ^>pQcstios  to  Aesabject 
Unit  ZT/Ss  hss  been  pnvioasiy  ^ipnvad 
and  ne  relevant  Itait  i  porametors  differ 
signiicaatiy  from  Unit  I  Based  as  the  above, 
ive  behave  this  change  does  not  mvolve  a 
significant  boxanis  consideratian  as  defined 
in  10  CFR  50.92. 

Tha  remaining  dtanges  are  editoriat 
changes  and  therefore  we  believe  they  wfll 
not  invalve  a  significant  increase  hi  the 
probabAty  or  consequences  of  a  previously 
analyzed  accideat  cseate  Ae  poeeibflily  ofa 
new  OT  diflsfent  kind  at  eccidaBt « ineive  a 
significant  redartienia  a  asqitt  of  I 
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In  addition,  we  note  that  the  Conunission 
has  provided  guidance  concerning  the 
deteimining  of  lignificant  haxardt  by 
providing  certain  examples  (48  FR 14870)  of 
amendments  not  considered  likely  to  involve 
a  significant  haxards  consideration.  This 
change  is  similar  to  the  first  example,  which 
'cfers  to  a  change  which  is  purely  an 
administrative  change  to  the  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the  T/Ss. 
correction  of  an  error,  or  a  change  in 
nomenclature.  This  change  is  like  this 
example  since  it  is  an  editorial  change 
intended  to  correct  an  error.  Based  on  the 
above,  we  believe  this  change  does  not 
involve  a  si^iificant  hazards  consideration  as 
defined  in  10  CFR  Sa92. 

We  have  reviewed  the  licensee's 
discussion  of  the  above  three  criteria 
and  concur  in  their  finding.  Therefore, 
the  staff  proposes  to  determine  that  the 
proposed  amendments  involve  no 
si^oificant  hazards  considerations. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph.  Michigan  49065. 

Attorney  for  licensee:  Gerald 
ChamoS,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Robert  Pierson. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-22e,  Nine  Nfila  Point 
Nudear  SUtion,  Unit  Na  1,  Oswego 
County,  New  Yotk 

Date  of  amendment  request:  February 
28, 1990,  as  superseded  on  October  26, 

1990. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Nine  Mile  Point  Unit  1  Technical 
Specifications  to  remove  a  restriction 
that  limits  the  combined  time  interval 
for  three  consecutive  surveillances  to 
less  than  3.25  times  the  specified 
intervaL  This  change  is  based  on  the 
guidance  provided  in  Generic  Letter 
(GL)  89-14.  "Line  Item  Improvements  in 
Technical  Specifications  -  Removal  of 
the  3.25  Limit  on  Extending  SurveiUance 
Intervals." 

The  following  changes  would  be 
made:  Section  3J02  (a  new  section]  and 
the  associated  Bases  would  address  the 
mniriiniiin  allowable  extension  to 
surveillance  intervals  in  accordance 
with  guidelines  provided  in  GL  89-14. 
Section  1.15  would  be  revised  to  delete 
the  requirements  of  the  3.25  limit  and 
only  retain  the  definition  of  surveillance. 
In  addition,  the  Section  entitled 
"Operability  Requirements"  would  be 
numbered  3.ai.  A  new  page,  25a,  will  be 
added  due  to  space  limitations  on  page 
25. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
The  Commission  has  provided 


standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  eot:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previotuly 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  Und  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  followtog  information: 

The  operation  of  Niee  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  conseqaences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  Increase  in  the  probability  or 
consequence  of  an  accident  previously 
evahiated.  The  removal  of  the  3.25  limit  on 
extending  normal  and  refueling  outage  (24 
montlis)  surveillance  fcitervals  does  not 
impact  plant  design  or  the  operation  of  plant 
systems.  It  is  not  inteoded  that  this  provision 
be  routinely  used  to  extend  surveillance 
intervals  beyond  that  specified  in  Technical 
Specifications.  The  provision  is  intended  for 
use  when  plant  conditions  are  not  suitable  for 
the  conduct  of  surveillances  due  to  safety 
systems  being  out-of-service  for  maintenance 
or  due  to  other  ongoing  surveillance 
activities.  In  such  cases,  the  safety  benefit  of 
extending  a  surveillance  interval  up  to  25 
percent  would  exceed  the  risk  reduction 
derived  by  conforming  to  the  3.25  limitation. 
The  removal  of  the  "minus  25  percent 
adjustment"  to  surveillance  intervals  does 
not  impact  plant  design  or  the  operation  of 
plant  systems.  This  is  an  administrative 
change  which  will  revise  NMPl's  definition  of 
"Surveillance"  to  the  guidelines  provided  in 
Generic  Letter  80.14. 

The  operation  of  Nkie  Mile  Point  Unit  1.  in 
accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evahiated  because  the  proposed  chai^ges 
introduce  no  new  mode  of  plant  operation 
nor  do  they  require  physical  modification  to 
the  plant 

The  operation  of  Nkw  Mile  Point  Unit  1,  in 
accordance  with  the  propoeed  amendment 
will  not  involve  a  sigaificant  reduction  in  a 
margin  of  safety. 

Siuveillance  testing  performed  in 
accordance  with  Deftiition  1.15  and  the 
maximum  25  percent  interval  extension 
criteria  will  continue  to  ensure  adequate 
system  reliability.  Therefore,  the  propMed 
amendment  will  not  involve  a  si^ificant 
reduction  in  a  maigin  of  safety. 


The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  ^e 
significant  hazards  consideration 
determination.  The  staff  also  notes  that 
deletion  of  the  subject  restriction 
(limitation  of  the  combined  time  interval 
for  three  consecutive  surveillances  to 
less  than  3.25  times  the  specified 
interval)  has  been  approved  on  a 
generic  basis  by  NRC  Generic  Letter  89- 
14.  The  licensee's  pro]}Osed  amendment 
is  consistent  with  the  guidance  provided 
in  Generic  Letter  89-14.  Therefore,  die 
staff  proposes  that  this  proposed  change 
will  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Marie  J. 
Wetterhahn,  Esquire,  Bishop,  Cook, 
Purcell  &  Reynolds,  1400  L  Street  N.W., 
Washington.  DC  20005^502. 

NRC  Project  Directoh  Robert  A. 
Capra 

Niagara  Mohawk  Power  Corporation, 
Docket  Na  50410,  Nine  NGle  Point 
Nuclear  Station,  Unit  No.  2,  Oswego 
County,  New  Yoric 

Date  of  amendment  request:  March  21, 
1990,  as  amended  November  13, 1990. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Teclmical  Specification  3/4.4.6, 
Pressure/Temperature  (P/T)  Limits,  and 
associated  Bases.  These  changes  are  in 
accordance  with  Generic  Letter  (GL)  se- 
ll, "NRC  Position  on  Radiation 
Embrittlement  of  Reactor  Vessel 
Materials  and  Its  Impact  on  Plant 
Operations."  This  generic  letter 
requested  that  licensees  use  the 
methodology  in  Regulatory  Guide  1.99, 
Revision  2,  to  calculate  the  nil-ductility 
reference  temperature  of  reactor  vessel 
beltline  materials.  The  reference 
temperature  relates  to  P/T  limits.  As 
anticipated  in  GL  88-11,  the  use  of 
Revision  2  methodolo^  requires 
modification  of  the  P/T  limits  in  Nine 
Mile  Point  Unit  2  Technical 
Specifications.  The  proposed  revision 
provides  up-to-date  P/T  limits  for  the 
operation  of  the  reactor  coolant  system 
during  heat  op,  cooldoivn,  criticality, 
and  hydrotest  The  revised  P/T  limits 
would  be  valid  for  12.8  effective  full 
power  years  (EFPY).  In  addition  to  the 
changes  to  Technical  Specification  3/ 
4.4.6,  the  index  would  be  revised  to 
incorporate  page  changes  and  added 
figures. 

Basis  for  proposed  no  signifi'cant 
hazards  consideration  determination: 
The  Commission  has  provided 
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standnds  for  detenninng  whcdier  a 
significant  hazards  coneideratioB  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  cqierating  license  for  a 
fadlUy  involves  no  significant  hazards 
consideration  if  qperatioa  of  tfie  fadBty 
in  accordance  with  a  ^^losed 
amendment  woiM  not:  (1)  Involve  a 
significant  increase  in  the  probabtiily  or 
ccRisequeBces  of  an  accident  previously 
evaluated;  or  (2)  Create  Ute  possibiHty  of 
a  new  or  difiierent  kind  of  accident  from 
any  accident  previously  evaluatec^  or  (3) 
Involve  a  significant  reduction  m  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  hi  the 
probability  or  consequences  <rf  an  accident 
previously  evaluated. 

The  proposed  amendment  incorporates  tlie 
use  of  Revision  2  to  Regulatory  Guide  IJBO  in 
calculating  updated,  P-T  curves  for  Nine  Mile 
Point  Unit  2.  The  Regulatory  Guide  1.99 
model  is  based  on  current  understaat^ig  of 
radiation  induced  erobrittlement  in  pressure 
vessel  steels.  The  net  effect  of  using  the  new 
model  is  to  shift  the  existing  P-T  curves  in  a 
more  conservative  direction. 

Components  of  the  reactor  primary  coolant 
system  are  operated  so  tiiat  no  substantial 
pressure  is  imposed  unless  the  reactor  vessel 
materials  are  above,  nil-ductility  transitioD 
temperature.  The  nil^uctility  transitioo 
temperature  increases  as  a  hmction  of  die 
int^rated  aentron  dose.  The  proposed 
amendment  incorporates  (1)  calculation  of 
stress  intensity  factors  according  to 
Appendix  G  of  Section  m  of  the  ASME 
[American  Society  of  Mechanical  Engineers] 
Boiler  and  Pressure  Code  1980  Ecfition  with 
Winter  1982  Addenda.  (2)  the  Regulatory 
Guide  1.9S  (Revision  2^  method  for 
extrapolation  of  the  Cfaarpy  IransitioB 
temperature  shift,  and  (3)  AppouMx  G  to 
10CFR50  approach  to  preparation  of  P-T 
curves.  • 

Operation  of  Ninc^  Mile  Point  Unit  2  in 
accordance  with  the  proposed  pressure/ 
temperature  operatihg  limits  wffl  preclude 
brittle  failure  of  the  reactor  vessel  material. 
Safety  margins  for  bhttle  failure  are  in 
accordance  widi  tlnse  specified  ia  10CFR50 
Appendix  G  and  An>eBdix  G  of  the  ASME 
Coda. 

Therefore,  the  proposed  ampnHmpnt  wiU 
not  involve  a  si^ificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  hfile  Point  Unit  2,  in 
accordance  wUh  th^  proposed  araenAneni 
wili  not  create  the  poasiUlity  of  a  new  or 
different  kind  of  accident  from  any  accident 
previottsly  evaluated. 

Th*  prapoaed  amoidment  incorporates 
pressure/ temperatuce  operatiag  limits  based 
on  analysis  using  ReVision  2  to  Regulatory 
Guide  1.90.  No  modification  to  the  plant  is 
required  in  order  to  implement  (iie  proposed 
amoidnmBt  Therefote;  Ae  proposed  Ihnte 


wiU  aet  enata  te  posaftttty  a<  a  I 
different  kind  of  acddant  iseiB  aag 
rmlmstj  irifal— Sad 

The  opeiatai  o{  Mne  Mb  PoiBtUWt  1  in 
accordance  with  the  proposed  amendani 

will  Bot  iovotve  a  sipificaDt  ndactisQ  ia  a 
margin  of  safety. 

ImploBeDtatfoB  of  tha  ptopoaed  piessare/ 
temperature  operating  limits  will  ensure 
station  operations  are  concfacted  wiA  the 
reactor  vessel  materials  above  nitductflity 
transition  temperature.  Operation  in 
accordance  wfib  Ae  propoaed  pressiae/ 
temperataire  operatiag  IknHs  and  prapoaed 
surveillance  program  wiU  predade  b^ttie 
failure  of  the  reactor  vessel  malariais.  stoce 
safety  margins  specified  is  MCFRSO 
Appendix  G  and  the  ASME  Q>de  Appendix  G 
WiU  be  maintained. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  invpoeed  diange 
does  not  iovtdve  a  sigm&ant  kazaide 
consideraliun. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Bishop,  Code 
Purcell  &  Reynolds.  1400  L  Street  N.  W., 
Washington,  DC  20006. 

NRC  Project  Director  Robert  A. 
Capra 

Northern  States  Pevrar  Company, 
Docket  No.  50-263.  MaBttoBUo  Nudear 
Generating  Plant  Wright  Couity, 
Minnesota 

Date  of  amendment  request: 
November  14, 1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Administrative  Controls  section  of 
the  facility  Techm'cal  Specifications  to 
provide  for  the  use,  by  an  individual  or 
group  of  individuals  m  a  hi^  radiation 
area,  of  either  an  integrating  elamnng 
dosimeter  or  a  quaked  escort  who 
maintains  positive  control  over 
activities  in  die  area,  as  altanatfves  to 
use  of  a  device  which  ctmtinaonsly 
indicates  the  radiation  dose  rate.  Abo, 
qualified  heahh  physics  personnel 
following  approved  procedures  wonM 
be  exempted  from  the  requirement  for 
Radiation  Work  Permit  coverage  in  the 
perfbnnance  of  their  duties.  Minor 
editorial  changes  would  be  made  for 
improved  omsistency  with  the  Standard 
Technical  Specifications  (NUREG-0123). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  deterauiring  w^dier  a 
sigoificaBtbazards  conaideration  exists 
as  stated  in  10  CFR  50.U(c}.  A  pn^Kwed 


siui 


lore 


amendment  to  aa  operatiag  he 

facility  involves  no  atgnifieant . 

considenttoB  if  epagetkw  of  the  facS^ 
in  accordance  witii  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoialy 
evaluated;  or  (2)  create  the  poasftrility  of 
a  new  or  d^rent  kind  of  accident  fixim 
any  accident  previously  evaluated  or  (3) 
invdve  a  significant  redactton  in  a 
margin  of  saiety.  Based  on  the  staff's 
review  the  proposed  ameodBent  wiM 
not 

(1)  involve  a  signfficant  fcKreaae  hi 
die  probabdity  or  consequences  of  an 
accident  previously  eraieated.  Because 
it  affects  only  die  Atfaiiusshatiye 
Controb  requirements  relating  to 
radiation  proteuUou  of  onsite  plant 
workers.  There  are  no  dtanges  in  die 
desi^i  of  die  fecflity  or  in  the  facdity 
operating,  testing  or  emergency 
procedares.  Safety  Ikmts,  hmfting  safely 
systems  settings,  operabffity 
requirements  and  allowabie  outage 
times  for  {riant  systems,  stmctures  or 
components  would  not  be  affected  I7 
the  proposed  amendment 

(2)  involve  die  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because  it 
affects  only  the  Administrative  Controls 
requirements  relating  to  radiation 
protection  of  onsite  plant  workere. 
There  are  no  changes  in  die  design  of 
the  facih'ty  or  in  the  facility  operating, 
testing  or  emergency  procedures.  Safety 
limits,  limiting  safety  systems  settings, 
operability  requirements  and  aQowable 
outage  times  for  plant  systems, 
structures  or  components  would  not  be 
affected  by  the  proposed  amendment 

(3)  involve  a  sigirificant  reduction  in  a 
margin  of  safety  because  it  affects  only 
the  Administrative  Controls 
requirements  relating  to  radiation 
protection  of  onsite  pluit  workers. 
There  are  no  changes  in  the  design  of 
the  facility  or  in  die  facility  operating, 
testing  or  emergency  procedures.  Safety 
limits,  limiting  safety  systems  settings, 
operability  reqairementa  and  allowable 
outage  times  for  plant  systems, 
stinctures  or  components  would  not  be 
affected  by  tin  proposed  amendment 

For  the  reasons  stated  above,  the  staff 
believes  the  proposed  amendment 
involves  no  Mgnifi«tn>  hazards 
consideration  determiaatioa. 

Local  PMic  Doctanent  Room 
location:  MinneapoUs  Pvblic  Library, 
Technoh)gy  and  Science  Department 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potto  and 
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Trowbridge,  2300N8freet.  NW., 
Washington,  DC  20037. 

NRC  Project  Director  Robert  C 
Pierson. 

Ponsytvania  Power  and  Light 
Cooipaiiy,  Dodwt  Noa.  8Mt7  and  50- 
388  Sasquahanna  Staam  Blactiic  Station, 
Units  1  and  2,  Lanmo  County. 
Pannsylvania 

Date  of  amendment  request:  April  2, 
1990 

Description  of  amendment  request: 
The  inoposed  amendment  would  change 
Tedudcal  Specification  6.4  for  both 
Units  1  and  2.  The  phrase  "and 
Appendix  'A'  of  10  CFR  55  and  the 
supplemental  requirements  specified  in 
Sections  A  and  C  of  Enclosure  1  of  the 
March  28. 1980  NRC  letter  to  all 
licensees,  and  shall  include 
familiarization  widi  relevant  industry 
operational  experience"  is  being 
deleted.  Instead,  the  phrase  "except  that 
the  licensed  operator  initial  training  and 
requalification  programs  shall  meet  or 
exceed  the  requirements  of  10  CFR  55 
and  utilize  the  guidance  in  Regulatory 
Guide  1.8,  Rev.  2"  is  being  added. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  form 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  sajfety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusion  provided  by  the 
licensee  in  its  April  2. 1990  submittal. 

L  Does  the  proposed  change  involve  a 
significant  increase  in  ttie  probability  or 
consequences  of  an  accident  previously 
evahiatedT 

Na  These  dianges  are  provided  to  clarify 
tlie  training  rsquirements  of  licensed 
operators.  These  changes  delete  those 
references  superseded  by  revised  rulemaldng 
and  Incorporate  commitments  nude  in  our 
response  to  the  Notice  of  Violation. 
Therefore,  tlie  proposed  change  is  purely 
administrative  in  nature  and  cannot  involve 
an  increase  in  the  probebiUty  or 
consequences  of  an  accident  previously 
evaluated. 

n.  Does  die  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
aoddent  from  any  accident  previously 
evaluatad? 


No.  These  changes  are  administrative  in 
nature.  See  Item  I  above. 

DL  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

Na  These  changes  are  administrative  in 
nature.  See  Item  I  above. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osteihout  Free  Library, 
Reference  Department  71  South 
Franklin  Street.  Wiflces-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittaan,  Potts  and 
Trowbridge,  2300  N  Street  N.W., 
Washington,  D.C  20037 

NRC  Project  Direfitor  Walter  R. 
Butler  j 

Pennsylvania  Power  and  U^t 
Company,  Docket  Noe.  80-387  and  50- 
388  Sosquehanna  Sleam  Electric  Station, 
Units  1  and  2,  Luzene  County. 
'Pennsylvania 

Date  of  amendment  request  July  27. 
1990 

Description  of  amendment  request 
The  proposed  amendments  would 
change  the  Technical  Spedfications  by 
requiring  that  the  LOCA/False  LOCA 
interlocks  be  tested  every  18  months 
and  by  incorporating  language  which 
allows  the  tests  to  be  successfully 
completed  by  any  scries  of  sequential, 
overlapping  qg  total  channel  steps  such 
that  the  entire  channel  is  tested. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  haa  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  the  proposed 
amendment  would  Bot:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evahiated;  or  (3)  involve 
a  siffoificant  reduction  in  a  maigin  of 
safety. 

The  staff  haa  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusion  provided  by  the 
licensee  in  its  July  27, 1990  submittal. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  accident(s)  previously 
evaluated.  The  proposed  changes  ensure  the 
LOCA/False  LOCA  interlocks  are  tested,  and 
tested  more  frequently  than  presently 
required.  This  increases  the  probability  that 
the  diesel  generators  fvill  not  be  overioading 


and  that  the  utilization  voltage  limitation  is 
not  exceeded.  In  turn  reliability  of 
components  is  increased. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
LOCA/False  LOCA  test  is  not  being  modified 
rather  it  will  be  performed  more  frequently 
utilizing  more  than  one  surveillance 
procedure.  There  are  no  new  test  methods  ta 
activities  which  could  be  postulated  to  cause 
a  new  or  different  type  of  accident 

The  proposed  changes  do  not  involve  a 
reduction  in  the  marj^  of  safety.  The  margin 
is  actually  increased  becaase  testing  of  the 
interlocks  will  occur  more  frequently  thereby 
increasing  their  reliabihty. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes*Barre, 
Pennsylvania  18701 

Attorney  for  licensed  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  N.W„ 
Washington,  D.C  20037 

NRC  Project  Directott  Walter  R. 
Butler 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Stean  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania  | 

Date  of  amendment  request  August  2. 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
License  Condition  2.C.(26)  of  the 
Susquehanna  SES  Unit  1  Operating 
License  (No.  NPF-14)  and  License 
Condition  2.C.(9)  of  the  Susquehanna 
SES  Unit  2  Operating  License  (No.  NPF- 
22)  by  designating  these  issues  as 
closed. 

Basis  for  proposed  nd  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consieration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:.(l)  involve  a 
significant  increase  in  ibe  probability  or 
consequences  of  an  acddent  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewid  the  licensee's 
request  and  concun  with  the  following 
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basis  and  conclusion  provided  by  the 
licensee  in  its  August  2, 1990  submittal 

Based  on  PPftL's  documented  commitments 
(References  1  and  2)  to  conqily  with  tin 
applicable  requirements  of  IE  BoJletin  7B-2B, 
Revision  1,  the  closure  of  the  subject  license 
conditions  is  entirely  adndnistretive  in  nature 
and  therefore,  this  action  will  not 

1.  Involve  a  significant  increase  in  dw 
probability  or  consequences  of  an  accident' 
previously  evaluated; 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  acddent 
previously  evaluated:  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazahls  consideration. 

Local  Public  Document  Room 
location:  Osteriiout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw.  Pittman,  Potts  and 
Th>wbridge.  2300  N  Street  N.W„ 
Washington,  D.C.  20037 

NRC  Project  Director  Walter  R. 
Butler 

Pennsylvania  Powar  and  U^ 
,  Company,  Docket  Na  50-388, 
Susquehanna  Staam  Electak  Station, 
Unit  2.  Luzerne  County.  Pennsylvania 

Date  of  amendment  request 
September  24, 1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Spedficationa  in  support 
of  the  ensuing  Cycle  5  reload.  Changes 
to  the  following  Technical  Specifications 
and  Bases  are  requested: 

Index 

1.0  Definidons 

2.0  Safety  Umits  and  iJmiHng  Safety 
System  Settings 

B  2.1  Safety  Limits 

3/4.2.3  Minimiui  Critical  Power  Ratio 

3/4.4.1  Recirculation  System 

B  3/4.1  Reactivity  Control  System 

B  3/4.2  Power  Distribution  Limits  B3/ 
4.4.1  Recirculation  System 

5.3.1  Fuel  Assembles 

5.3.2  Control  Rod  Assemblies 
Basis  for  proposed  no  significant 

hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  nofc  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  aejBte  die  possiUlity  of  a 


new  or  different  kind  of  acddent  from  • 
any  previoualy  evaluated;  or  (3)  involve 
a  sipiificant  reduction  in  a  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  condusion  provided  by  the 
licensee  in  its  September  24. 1990 
submittal  References  dted  below  are 
provided  by  the  licensee  in  its 
September  24, 1990  submittal 

The  following  three  questions  are 

addressed  for  each  of  the  proposed  Technical 
Specificatimi  changes: 

1.  Does  the  proposed  change  involve  a 
significant  iqoease  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated? 

2.  Does  die  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated? 

3.  Does  the  proposed  diange  involve  a 
significant  reduction  in  a  margin  of  safety? 

Specifications  1.0  -  Definitions,  andS/4.Z3, 
Minimum  Critical  Power  Ratio 

The  changes  to  these  spsdfications  support 
new  MCFR  operating  limits  based  on  the 
PPftL  reactor  analgia  methods  described  in 
Reload  Summary  Report  Reference  S.  The 
limits  calculated  for  Unit  2  Cyde  5  (U2C5) 
will  be  a  frmction  of  scram  speed.  Therefore, 
tte  format  for  Spedfication  3/4.2J  has 
changed  significantly  and  the  new  definition 
is  required. 
1.  No.  The  MCPR  operating  limits  for  U2C5 
were  genoated  with  the  PPftL  reactor 
analysis  methods  described  in  PL.t4F-0O. 
001  (See  Reload  Summary  Report 
Reference  3).  The  U2C5  MCPR  operating 
limito  are  presented  as  MCPR  versus 
Percent  of  Rated  Core  Flow  and  MCPR 
versus  Psrcent  Core  Thermal  Power. 
These  limits  cover  the  allowed  operating 
range  of  power  and  flow.  As  spedfied  in 
PL-NF4(M)01.  six  maim  evenU  were 
analyzed.  These  events  can  be  divided 
into  two  categories:  core-wide  transients 
and  kwal  transients.  The  core-wide 
transient  events  analyzed  were: 

1)  Generator  Load  Refection  Without 
Bypass  (GLRWOB), 

2)  Feedwater  Controller  Failure  (FWCF), 
3]  RecirculatioB  Fhm  Controller  Faihire  • 

Increasing  Flow  (RFCF),  and 
4)  Loss  of  Feedwater  Heating  (LOFWH) 
As  discussed  in  PL-NF-SOOOl,  the  odier 
core-wide  transients  are  non-Umiting  (te., 
would  produce  lower  calculated  delta  CPRs 
dian  one  of  the  four  events  analyzed).  The 
local  transient  events  analysed  were: 

1)  Rod  Withdrawal  Error  (RWE).  and 

2)  Fbel  Loading  Error  (FLE). 

The  fuel  kMding  error  evaluation  indudes 
analysis  for  both  rotated  and  mislocated  fuel 
bundles. 

Suffident  analyses  were  performed  to 
define  the  MCPR  operating  limits  as  a 
function  of  core  power  and  core  flow. 
Anal3rses  were  also  perfomed  to  determine 
MCPR  operating  limits  for  duee  plant 
equipment  availability  conditions:  1)  Turbine 
Bypass  and  EOC-RFT  operable,  2)  Turbine 
Byiwss  inoperable,  and  3)  E0C4U>T 
iwvenUe. 


Con-Wide  Transients 

The  PPftL  RTTRAN  Bodd  and  methods 
described  in  PL-NF-aM06  and  FIrNF«H)n 
(See  Reload  Sammaiy  Report  References  2 
and  3)  wera  used  to  analyse  die  GLRW(», 

FWCF,  and  RFCF  events.  The  delta  CFRs 
were  evaluated  using  die  XN-3  Critical  Power 
Correlation  (See  Reload  Summary  Report 
Reference  28)  and  the  methodology  described 
in  PL-NF-flOOOl  (See  Reload  Summary  Report 
Reference  3).  The  ORWOB  and  FWCF 
events  wera  analyzed  in  two  different  ways 
(u  described  in  PL-NF-MVOOl): 

1)  Detetmhiistic  analyses  udng  die 

Tedmical  Spedfication  scram  qieed 
(minimum  allowed); 

2)  Statistical  Combination  of  Uncertainty 

(SOJ)  analyses  at  an  average  scram  speed  of 
4.2  Eeet/secood. 
Thus,  die  Technical  Spedfication  MCPR 

operating  limits  calculated  for  U2C5  will  be  a 
function  of  scram  spaed 

The  LOFWH  event  was  conservatively 
ua^zad  by  PPftL  using  the  steady  state  con 
physics  methods  and  process  described  in 
Rdoad  Summary  Report  References  1  and  3. 
and  the  LOFWH  event  results  were  found  to 
be  bounded  by  resdts  of  the  other  diree  cote- 
wide  transients.  The  minimum  MCPR 
iterating  limit  required  for  die  U2C6  LOFWH 
event  is  1.17. 

Summary  Report  Tables  3, 4,  and  S, 
reflectively. 
Local  TYantients 

The  fuel  loa(Ung  error  (rotated  and 
mislocated  bundle)  and  die  Rod  Wididrawal 
Error  (RWE)  were  analyzed  using  die 
mediodology  described  in  PL-NF-eoon.  The 
results  of  diese  analyses  apply  to  all  duee 
plant  equipment  availability  conditions 
previously  described,  and  die  results  ate 
independent  of  scram  speed.  The  RWE   . 
analysis  supports  die  use  of  bodi  die  Duralife 
180C  control  blades  and  a  Rod  Block  Monitor 
setpoint  of  108%.  The  MCPR  operating  limits 
that  result  from  the  analyses  of  these  events 
an  presented  in  Reload  Summary  Report 
Table  &  These  events  are  non-limitina  for 
U2C5. 

Based  on  the  above,  the  methodology  used 
to  develop  the  new  MCPR  operating  limits  for 
die  Technical  Specifications  does  not  involve 
a  significant  increase  in  die  probability  or 
consequences  of  an  acddent  previously 
evaluated. 
2.  Na  The  metliodology  and  results 
described  above  can  oidy  be  evaluated 
for  their  effed  on  the  consequences  of 
analyzed  events;  diey  cannot  create  new 
ones.  The  consequences  of  analyzed 
events  were  evaluated  in  1.  above. 
1  Na  Based  on  1.  above,  die  mediodology 
used  to  generate  dw  MCPR  operating 
limits  for  U2C5  is  bodi  suffident  and 
conservative.  Furthennoce,  aldiough  die 
meduKkdogy  (PL-NF-e0401)  is  still 
undergoing  NRC  review,  PPftL  beUeves  it 
meets  all  pertinent  regulatory  criteria  for 
use  in  this  application.  Therefore,  its  use 
will  not  result  in  a  significant  decrease  in 
any  margin  of  safety. 
Spea'fication  ZtJ  -  Thennal  Power.  High 
Pressure  and  High  Plow 

1.  Na  The  PPftL  Statistical  Combinatioa  of 
UncerUindes  (SCU)  mediods  an  described  in 
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Reload  Summary  Report  Rcfafeiice  1  When 
naii«  tfaa  SCU  iMtkadotacifv  te  tnaiiBBt 
dtlta  Cn  «ad  tndittHiy  MCm  ufety  iimU 
analyaas  an  OMsbinai  thnmgh  a  aioele 
uniiiad  aaa^aia.  Aa  a  result,  tha  Ilianiial 
Power.  High  fteacura  and  Hi^  Flow  safety 
limit  is  not  raprsamteJ  as  a  single  MO^ll 
value,  tnit  rather  as  a  cowfitian  such  &at  at 
least  90.9%  of  the  fiiel  rods  io  the  core  are 
expected  to  SYoid  boiUng  transitioa  Aa 
described  in  AppeiuBx  B  of  Reload  Sonunaiy 
Report  Reference  3,  this  combined  analysis 
and  compHanoe  widi  the  reetdting  safety  limit 
condition  are  svpported  by  '^^tCTO  Safety 
Limit  type"  otaJatlons.  "Hie  *^4CFK  Safety 
Limit  type"  calLulatioiis  were  perronned  oy 
ANF  using  the  same  methods  and 
aisuiBptloiis  as  die  traditieBal  MOV  Safety 
Ltait  owiysie. 

As  shown  in  Reload  Summary  Report 
TaUe  1,  ■  MCFK  valw  ef  149  in  two  loea 
oparatieB  asewse  tlMt  leee  (bea  Oi1«  of  Oie 
feel  rods  ere  expected  to  axpettawa  botflng 
transjlhw.  Tiie  wethodwogy  and  generic 
motaMies  iMd  iB  the  14CFR  Safety  Uatt 
typa"  odcnMoaa  an  provided  ia  XN-rat«>- 
19(F)(A).  Vvieaae  4  RevWaa  1  «)eioad 
SoBBary  Report  Baference  •).  Hie 
unoertaiotiee  need  for  6BES  U2C3  "MCP& 
Safety  Liait  t^w"  cakolalians  are  theaaase 
aa  far  U2C4  and  wepweaated  in  Reload 
Summary  Report  Reference  18.  The  resoks 
are  presented  tai  Reload  SuBBuaiy  Report 
Table  1. 

During  U2C5,  as  in  die  previous  cyde,  the 
ANF  9x9  fuel  will  be  BOBitoiad  naiag  the  XN- 
3  critical  power  oonaiation.  ANF  has 
determined  that  Aia  cmreUtiow  pi'eiiides 
■uffideat  conaarwtism  to  prechide  the  i 
for  any  penalty  doe  to  chaonel  bow  during 
U2C5.  Susquehanna  SES  is  a  C-lattice  plant 
and  uaes  fennels  for  only  oaa  fuel  butidle 
lifetime.  The  cooservatism  has  been 
evahiatad  by  ANF  to  be  greater  than  the 
maximum  expected  delta  CPR  KX02]  due  to 
channel  bow  in  C-laltice  plants  using 
channels  for  only  one  feel  bundle  lifetimfc 
Therefore,  the  monitoring  of  Ae  MCFH  Bmit 
is  conservative  widi  respect  to  channel  bow 
and  addresses  the  concerns  of  NRC  BuDetin 
No.  9(MB.  The  details  of  the  evaluation 
perfboned  by  ANF  have  been  reported 
genericafly  to  the  NRC  (Reload  Snmmaiy 
Report  ReJeienoe  17% 

Based  on  nie  ebove,  the  mentodology  used 
to  develop  me  new  safety  nndt  cuiuutim  rar 
the  Technical  Specification  does  not  involve 
a  signincent  incTvase  la  nie  prababffity  or 
cunsei|uenLes  of  an  eocident  prsvwosiy 
evahratea. 
2>  No.  ^le  meAoQMOgy  end  reewts 
deecnoed  above  can  enly  be  evateeted 
for  (heir  effect  on  me  coaee^oeBoee  of 
•naiyied  evcBta;  tiiey  cannst  create  new 
enee.  Tbe  wiBeeseenoss  ef  aaatymd 
evsats  wereevahMtad  in  1.  above. 
9.  No.  Baaed  en  1.  sibewe.  Oe  BMthedoiagy 
used  to  genasnie  tlw  IWasal  Pewnr. 
High  Pseeeate  end  »fl^  Flew  safely  Rmit 
eaadittoa  far  UaCB  is  balh  safficfenl  and 
■tfaemose.  attend  the 
rVUilF««n)iaslii 
undergoing  NRC  nviaw,  PML  beUewes  it 
neeli  ail  pertiBsnt  repdsteiy  oilaUa  far 
use  in  this  applicatfon.  Therrfsae.  its  eae 
wfll  asC  ranU  in  a  ai^rifieaal  decraese  in 
lol  safety. 


Sipac^^colMR  3/4.4.1,  lUdfculatioa  SyUem 
•  Tim  Loop  Operatiaa 

The  chuges  to  this  ^deification  (L«.. 
Figure  3/4.1.1.1-1)  reflect  cycle-specific 
stability  analyses. 

1.  No.  COTRAN  core  stabSity  calcalations 
were  perfemed  for  Uidt  2  Cyde  5  to 
detenniBe  the  decay  rattoo  at 
predaftermtaed  peiwer/Sow  caaditioDs. 
The  resaltiog  decay  ratiee  were  osed  to 
define  operating  regions  which  comply 
with  the  interim  requiRmeats  of  NRC 
Bulletin  Na  88^.  Supplement  1  "Power 
Osdllations  in  Bailing  Water  Reactors". 
As  in  the  previous  cycle,  Regions  B  and 
C  of  the  NRC  Bulletin  have  been 
combiaad  into  a  aia^e  region  (i.e. 
Region  11].  and  Region  A  of  the  NRC 
Bulletin  corresponds  to  Region  L 

Region  I  has  been  defined  such  diat  the 
decay  ratio  for  all  allowable  power/Tlow 
conditioas  outside  of  die  region  is  less  than 
a90.  To  mitigate  or  prevent  the  conaequeaces 
of  instability,  entry  inta  this  region  requires  a 
manual  reactor  scram.  Region  I  for  Unit  2 
Cycle  5  is  slighdy  dtfbaent  than  Regiao  I  far 
the  previous  cycle. 

Region  U  has  beea  defined  such  that  the 
decay  ratio  far  aU  aBoarable  power/flew 

Region  1)  ia  iasa  than  oys.  For  Unit  2  Cycle  8. 
Region  fl  BMist  be  iwaadiately  axitad  if  it  is 
inadvertsBtly  sntsred.  Sinilar  to  Region  L 
Region  Q  ia  slightly  diflsrant  (baa  in  tbe 
previous  cycle. 

In  addition  to  the  re^on  definiticna.  PPtL 
has  perfarmed  stabili^  tests  in  SSBS  Uait  2 
during  initial  startHf  of  Cydee  2. 8  and  4  to 
dfonatrato  stable  reactar  aperettoa  with 
ANF  9x9  faaL  The  teet  laaalls  far  UaC2  (See 
Reload  Suramary  Report  Refoeaoe  2^  Aow 
very  low  decay  ratios  with  a  core  containing 
324  ANF  9x9  ivri  aaawiaHies  Figure  3/4.1.1.1- 
1  is  also  lefeesaoed  by  BpecifieatioB  3/ 
44.1.1.2.  which  fovacna  Single  Loop- 
Opentfan  (SLO).  Tbe  ivalnatioa  above 
appliee  andar  SLO  coaditinns  aa  weQ. 

Based  on  the  ^bon,  apentlon  within  the 
limits  spedfiad  by  the  pnpoead  changes  will 
ensure  that  the  psabahfiity  and  ooneefoences 
of  unstabto  opecatian  wdl  not  ai^dficaady 
increaaa. 

2.  No.  The  methodology  deecribad  above 
can  only  be  ew^aated  far  ito  effect  on  the 
conseqaenoas  ef  laMtafak  operatian:  it 
cannot  create  new  events.  The 

I  evafoawa  mi. 


3.  Na  PML  betievesthct  the  use  of 
Techascal  Spacificattoaa  diat  cosily 
wBh  NAC  BoHettaflMT.  Sappknent  1, 
and  the  testa  and  anaiyseadeacribed 
abova.  wii  paovidt  asaaeanee  ^Mt  SGES 
Unit  2  Cycle  8  wiB  compiy  wMi  Goieial 
Oesi^  CMtaia  12.Sappceesi0B  of 
RaaOnr  Power  Oeraierioa  This 
approach  is  consistent  with  the  SSBS 
.   Unit2Cyde4me«hodfaraddnsaii« 
core  stabtbiy  (see  Rafaiad  Suaanary 
Report  Refamwea  4  aad  5). 
Spmifiealiam  9/4.4J.  Redreulation  System 
•  Singh  Loap  OptnUim 

nia  changes  to  dds  qtedficalioa  an  eidiar 
evahiated  above  or  ata  edHoiial  tai  aatun. 
The  refereaoe  to  Spedlcation  2.1.2  Is  deleted 
because  the  new  limit  see  Evaluation  of 


Spedficafion  2.1.2  above)  wiU  not  change  far 
Single  Loop  Open  tion.  The  additional  figMses 
refenaeed  faoB  Spacificatiea  3.2^  are  the 
result  of  the  MCPR  epemtiag  liiait  analysea 
evahMted  above. 

The  other  bMo  changes  to  SurveiUaaoe 
Requireaients  4Al.t£8,  correct  kiadvcrtaat 
typographical  errors  that  oacarred  during  the 
issuaaoe  of  ABiendBient  90  to  tbe  Unit  2 
Technical  Specificatioos. 

1.  No.  The  changes  are  elfaer  evaluated 
elsewhere  in  this  No  Slprificaat  Hazards 
Considcsatioas  evaiualioni  or  are 
entirely  editorial  in  nature. 

2.  No.  See  1.  above. 

3.  No.  See  1.  above. 
SpecifieatioB  S.3J  •  Fbel  AuemUia 
This  sectnn  has  been  changed  to  describe 

the  actual  core  configuration  for  U2C5,  whi(^ 
includes  one  inert  (Le.,  solid  zircaloy-2}  rod. 

1.  No.  The  inert  rod  was  ued  to  repair  a 
fuel  assembly  that  failed  during  U2CZ. 
This  repaired  assembly  was  analyzed 
and  foxmd  to  be  acceptable  in  support  of 
U2C4  operation,  which  was  approved  by 
the  NRC  (See  Reload  Summary  Report 
Reference  S^  Based  on  the  above,  aee  of 
the  repaired  assenlt^  does  noft  involve  a 
significanft  increase  in  the  piebriiiiity  or 
consequences  of  an  accident  previooely 
evahuitetL  ^ 

2.  No.  See  I  above.  i 

3.  No.  See  I  above.  | 
Specif icatum  S.3.2  •  Comital  Bod 

Assemblies 

The  changes  to  this  apecfficatifla  are 
provided  in  order  to  recognize  tbe 
replacement  control  blade  design  being 
utilized  in  U2C5. 
1.  No.  The  main  differenoes  between  the 
replacemeat  OiBralife  IflOC  control  Uades 
and  the  oogittal  equipment  control 
blades  are: 

a)  the  Dnr^ife  160C  coatral  blades  utilise 
three  solid  hafaium  rods  ateadi  edge  of  tbe 
cruciform  to  replace  the  thiee  BtC  rods  diat 
are  most  susceptible  to  cracking  and  to 
increase  control  blade  life. 

b)  the  Duralife  leoC  control  blades  utihze 
improved  BiC  tube  material  (i.e.  hi^  purity 
stainless  steel  vs.  commercial  parity  stainieas 
steel)  to  eliminate  cracking  in  tbe  remaiiring 
BiC  rods  daring  the  lifetime  of  the  cootrel 
blade; 

c)  tbe  Oucalife  ttOC  Goalfol  blades  utilize 
OS's  oevioe-firee  stractaredaaign.  wUcb 
includes  additional  B»C  titles  ia  place  of  the 
stifFeners,  and  increased  sheath  diickness,  a 
fuU  length  weld  to  attach  the  handle  and 
velocity  limiter,  and  additional  coolant  holes 
at  the  top  and  bottom  of  the  sheath: 

d)  me  Duralife  tflOC  con^ol  blades  utihze 
low  cobalt-bearing  pin  and  roHer  materials  in 
place  of  BteBite  which  waa  previously 
utiiiaad: 

e)  the  DuraWe  lfl9C  eoatlal  Uadas  bwdlcs 
are  knger  by  appaaxiBBeteV  3.1  inches  in 
order  to  facilitato  fuel  aeves  withta  the 
reactor  vessel  duiiag  cefeeliag  outages  at 
Susquehanna  SRS;  and 

f)  the  Duralife  leoC  contwl  blades  are 
approximately  16  pounds  heavier  as  a  result 
of  the  design  chai^  described  above. 

The  ThmitSe  WBC  centrdl  blade  has  been 
evahMted  to  assure  it  has  adequate  strvctaral 
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margin  under  loading  due  to  h»nriling,  and 
normal,  emergency,  and  feidted  (qienting 
modes.  The  loads  evaluated  include  those 
due  to  normal  operating  transients  (scram 
and  fogging),  pressure  differmtials,  thermal 
gradients,  seismic  deflection,  irradiation 
growth,  and  all  other  lateral  and  vertical 
loads  expected  for  each  condition.  The 
Duralife  IBOC  control  blade  stresses,  strains, 
and  cumulative  fatigue  have  beoi  evaluated 
and  result  in  an  acceptable  margin  to  safety. 
The  control  blade  faisertion  capability  has 
been  evaluated  and  found  to  be  acceptable 
during  all  modes  of  plant  operation  within  the 
limits  of  plant  analyses.  The  Duralife  leoC 
control  blade  coupling  mechanism  is 
equivalent  to  die  original  equipment  cotqiling 
mechanism,  and  is  tfacnrefore  flully  compatible 
with  the  existing  control  rod  drives  in  the 
plant.  In  addition,  tiie  materials  used  in  the 
Duralife  160C  are  conqwtible  with  the  reactor 
environment  The  impact  of  the  increased 
weight  of  the  control  blades  on  the  seismic 
and  hydrodyoamic  load  evaluation  of  the 
reactor  vessel  and  inteinals  has  been 
evaluated  and  found  to  be  negligible. 

With  the  exception  of  the  crevioe-&ee 
structure  and  the  extended  handle,  tlie 
Duralife  160C  blades  are  equivalent  to  the 
NRC  approved  Hybrid  I  Control  Blade 
Assembly  (See  Reload  Summary  Report 
Reference  9).  The  mechanical  aspects  of  die 
crevice-free  structure  were  approved  by  the 
NRC  for  all  control  blade  designs  in  Reload 
Summary  Report  Reference  la  'A  neutronlcs 
evaluation  of  the  crevice-free  structure  for  the 
Duralife  lOOC  design  was  performed  by  GB 
using  the  same  methodology  as  was  used  for 
the  Hybrid  I  control  blades  in  Reload 
Sununary  Report  Reference  9.  These 
calculations  were  performed  for  the  original 
equipment  control  blades  and  the  Dinalife 
leoC  control  blades  described  above 
assuming  an  infinite  array  of  ANF  9x9  feel 
Hie  Duralife  160C  control  blade  has  a  slightly 
higher  worth  than  the  original  equipment 
design,  but  the  increase  in  worth  is  within  the 
criterion  for  nuclear  interchangeability.  The 
increase  in  blade  worth  has  been  taken  into 
account  in  the  appropriate  U2C5  analyses. 
However,  as  stated  in  Reload  Summary 
Report  Reference  9,  the  current  practice  in 
the  lattice  physics  methods  is  to  model  the 
original  equipment  all  BiC  control  blade  as 
non-depleted.  The  effects  of  control  blade 
depletion  on  core  neutronics  during  a  cycle 
are  small  and  are  inherently  taken  into 
account  by  the  generation  of  a  target  k- 
effective  for  eadi  cycle.  As  discussed  above, 
the  neutronics  calculations  of  the  crevice-frca 
structure  show  that  the  non-depleted  Duralife 
leOC  control  blade  has  direct  nuclear 
interdungeability  with  the  non-depleted 
original  equipment  all  BiC  design.  The 
Duralife  180C  also  has  the  same  end-of-life 
reactivity  wordi  reduction  limit  as  the  all  B«C 
design.  Therefore,  die  Duralife  160C  can  be 
used  without  changing  die  current  lattice 
physics  model  as  previoasly  approved  for  the 
Hybrid  1  control  blades  (Reload  Summary 
Report  Reference  9). 

The  extended  handle  and  die  crevice-free 
structure  features  of  the  Duralife  160C  control 
blades  result  in  a  one  pound  hicrease  in  the 
control  blade  wei^t  over  dut  of  die  Hybrid  I 
blades,  and  a  sixteen-pound  increase  ovct  the 


Susquehanna  SES  original  equipment  cmitrol 
blades.  In  Reload  Summary  Report  Reference 
9,  die  NRC  approved  die  Itybrid  I  control 
blade  which  weigjis  lass  {Jajf  more  dian  one 
pound)  dian  die  D  lattice  control  blade.  Tbe 
basis  of  die  Control  Rod  Drop  Aoddent 
analysis  continoas  to  be  oooservadve  widi 
respect  to  control  rod  drop  speed  since  die 
Duralife  leoC  control  blade  weighs  less  dian 
die  D  lattice  control  blades,  and  dw  heavier 
D  lattice  control  blade  speed  is  used  in  dw 
analysis.  In  addition,  CE  perfbnned  scram 
time  analyses  and  deteradned  diat  die 
Duralife  leOC  control  blade  scram  times  are 
not  significantly  different  than  the  otigtaial 
equipment  control  blade  scram  times.  Tbe 
current  Susquehanna  SBS  measured  scram 
times  also  have  considerable  marghi  to  the 
Technical  Specification  limits.  Since  dw 
increase  in  weight  of  dw  Duralife  180C 
control  blades  does  not  significandy  increase 
the  measured  scram  speedsuid  the  safety 
analyses  which  involve  reactor  scrams  ntUise 
eidier  the  Technical  Spedficadon  limit  scram 
times  or  a  range  of  scram  times  up  to  and 
induding  the  Technical  Specification  scram 
times,  the  operating  limits  are  applicable  to 
U2C6  vridi  Duralife  leoC  control  blades. 

Since  die  Duralife  leoC  control  blades 
contain  soUd  hafnium  rods  in  locations  ytben 
dw  BiC  tubes  have  failed  and  dw  remaining 
BiC  rods  are  manufactured  with  an  inqiroved 
tubing  material  (high  puity  stainless  steel  vs 
commercial  purity  stainless  steel),  boron  loss 
doe  to  cnddng  is  not  expected  Thoefore. 
the  requiremants  of  IE  Bulletin  79-28, 
Revision  1  do  not  apply  to  dw  Duralife  180C 
control  blades.  However,  PPftL  plans  to 
continue  traddng  dw  depletion  of  each 
control  blade  and  disdurge  any  control 
blade  prior  to  a  ten  percent  loss  in  reactivity 
worth. 

Based  on  the  discussion  above,  the  new 
control  blades  proposed  to  be  utilized  in 
U2C5  do  not  involve  a  significant  increase  in 
dw  probability  or  consequences  of  an 
acddent  previously  evaluated 

2.  No.  The  replacement  blades  can  only  be 
evaluated  for  their  effectiveness  as  part 
of  the  overall  reactivity  control  system, 
addcfa  is  evaluated  in  terms  of  anidytical 
consequences  in  1.  above.  Since  they  do 
not  cause  any  significant  diange  in 
system  opoation  or  function,  no  new 
events  are  created 

3.  Na  Hw  analyses  described  in  1.  above 
indicate  diat  the  replacement  blades 
meet  all  pertinent  regulatory  criteria  for 
use  in  diis  application,  and  are  expected 
to  eliminate  the  boron  loss  concerns 
e^qnessed  in  IE  Bulletin  79-28,  Revision  1. 
Therefore,  the  proposed  change  does  not 
result  in  a  significant  decrease  in  any 
margin  of  safety. 

Based  on  the  above  consideratioDS, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osteiiiout  Ftee  Ubraiy, 
Reference  Department.  71  South 
Ranklin  Street.  Wilkes-Bane. 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silbert 
Esquire,  Shaw,  Pittman.  Potts  and 


Trowbridge.  2300  N  Street  N.W.. 
Washington.  D.C  20037 

NRC  Project  Director  Walter  R. 
Butler 

Pwmsylvaiila  Power  and  Ii|^ 
Company,  Docket  No.  SM8B, 
SuequebaiiDa  Steam  Etactric  Statioo, 
Unit  2,  Limme  Coonty,  Pamwylvuiia 

Date  (rf  amendment  request'  October 
2.1900 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  in  order  to 
add  several  new  containment  isolation 
valves  to  Table  3.6.3-1  "Primary 
Containment  Isolation  Valves."  These 
valves  are  being  added  in  support  of 
upcoming  modifications  t^ch  will 
separate  die  Containment  Radiation 
Monitors  (CRKTs)  from  the  Hydrogen/ 
Oxygen  Analyzers  and  Post  Accident 
Sampling  System  (all  three  systems 
cturently  share  common  containment 
penetrations). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whetiier  a 
significant  hazards  consideration  exists 
(10  CFR  50.82(c]).  A  proposed 
amradment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  Uie  fedlity 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoxisly 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusion  provided  by  die 
licensee  in  its  October  2. 1990  submittaL 

Tlw  proposed  changes  do  not 

L  Involve  a  significant  hicrease  in  dw 
probability  or  consequence  of  an 

'  acddent  previously  evaluated. 

This  modification  installs  piping  into 
penetrations  similar  or  identical  to  designs 
ahaady  tai  place  bi  dw  plant  It  is  dedywd  to 
requirements  envelopii^  all  design  Iwsis 
acddents  and  malfimctions  lor  the  SSES 
contataunent  While  in  an  abednte  sense,  dw 
addition  of  any  amount  of  additional 
equipment  can  be  said  to  inaaase  the 
prRwhility  of  occurrence  of  an  acddent  the 
addition  trf  this  equipment  does  not  increase 
the  probabUity  of  an  aoddent  by  an  amount 
greater  dian  dw  uncertainty  tai  dw  origtaial 
acddent  probability  analyses  and  dius  no 
significant  licensing-basis  change  tai 
probability  can  be  said  to  have  occurred  due 
to  diis  modification. 

Than  is  no  specific  condition  of  diis 
modification  or  its  location  on  mntainift^t 
dwt  would  affed  any  acddent  analysis 
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evaluated  io  tkc  FSAR  and  the  smaU  tixe  (1') 
line  is  represented  by  mmiezQiis  other  cases 
in  the  containment  design  that  hare  been 
thorougUy  evahated  previously. 

The  Technical  Specification  change  itself 
simply  lists  the  new  isolation  valves.  No 
change  in  opwationn  iwiniraiRotB  an 
proposed  tot  tte  new  valwa. 

riwssil  iw  Ills  stmwa.  nw  sigiilBi  siit  iacnaaa 
in  tht  prabaWily  or  oaompiaaaaa  of  an 
acddcmt  previously  evaluated  will  occur  due 
to  4w  proposed  csange. 

n.  (>eate  the  possibility  of  a  new  or 
diSenst  Idad  of  aocidmt  froia  any 
aoddeat  pievioiiily  avahiated. 

As  discassfd  in  I  above,  nothing  in  tha 
design  of  this  modification  ia  different  from 
existing  Susqu^aona  containment  design  or 
design  practice.  No  features  of  the  design  or 
the  locations  far  instdation  have  been 
identified  bf  any  denfn  eritenon  thai  would 
indicate  the  existanca  of  any  aschaaiaB  for 
creatioa  of  an  acddoBt  or  malfuBCtioB  of  a 
diSereat  type  than  previoasly  analyzed  in  the 
FSAR. 

UL  Involve  a  significant  redaction  in  a 
margin  of  safety. 

As  specified  in  I  above,  the  new  design  wiH 
meet  all  applicable  design  standards  and  is 
therefore  omaistent  arith  the  estabUshad 
margin  of  laiety  that  is  defined  by 
containment  integrity  la^aireiBonts^ 

The  Techaical  fipwrififations  directly 
aSected  by  this  modification.  3.M.1  "Ptimaiy 
Containment  Integrity,"  3A1.2  "Primary 
Containment  Leakage,"  and  3.0.3  "Primary 
Containment  isoiation  Valves,  wS  be 
satisfied  by  hcvtag  Ise  isuhiliou  valvus  meet 
aU  appBcabie  sarveiSaBoa  raqairements. 
Meeting  dMse  ntpriieoMBtf  wdl  ^ow  that 
the  modificatiao  has  no  significant  advaiae 
iaipact  OB  any  margin  of  safety. 

Based  oa  the  aitove  coRstderations, 
the  CommissioB  prapeses  to  determine 
that  the  pn^oaed  dwnges  involve  no 
Bignificaat  faaxards  consideration. 

Local  Public  Document  Room 
location:  Osteriiout  Free  Libraiy, 
Reference  Department.  71  Soitth 
Franklin  Street,  Wilkes-Baire. 
Pennaylvania  18701 

Attorney  far  licensee:  ]%y  Silberg, 
Esquire,  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  N.W.. 
Washington,  D.C  20037 

NRC  Project  Director  Walter  R. 
Butler 

Peansylvaiiia  Pewar  aad  Ugiit 
Compafly,  Dockat  Noa.  S0«7  aad  5i- 
388  SoaquahMMU  Staaai  Elodric  Station, 
Units  1  and  a.  Loaama  CoMly. 
Pennsylvaaia 

Date  of  ameadment  request  October 
19.1900 

Description  of  amendment  regueal' 
The  proposed  aawmdmeiit  wmnld  diange 
the  Technical  SpectfKatiana.  The 
degraded  voltaga  aetpointe  woukl  be 
reused  in  Technical  SpeefficathHt  Table 
34,3-2,  "Emergency  Core  Cooling 
System  Actuation  Instrumentation 
Setpoints".  The  degraded  voltage 


setpoint  would  be  increased  from  64%  to 
93%.  Tedinical  Specificatioa  Tables 
3.3.3-1.  "Emergency  Core  Cooling 
System  Actmtion  laati  >mii'iHiitt<iii,"  and 
3.3.3-3,  "Energency  Cere  Coding 
System  Response  Tines,"  would  also  be 
changed  to  be  consiftent  with  the  new 
setpoinL  j 

Basis  for  proposed  no  significant 
hasarde  coaeideratioa  determination: 
The  Comnwsaion  has  provided 
standards  for  detena^^ig  whether  a 
BignificaBt  hazards  oonsideratioii  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  in  accordanoe  with  the  proposed 
amendment  would  not:  (1)  inwdve  a 
significant  increase  in  the  probability  or 
oonseqnenoes  of  an  accident  previouly 
evaluated;  (2)  create  die  possibility  of  a 
new  or  different  kind  of  accident  firom 
any  accident  previotsly  evahiated;  or  (3) 
involve  a  significant  redoction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  oaacurs  writh  the  following 
basis  and  concbiaioi  provided  by  the 
licensee  in  its  sabmittal. 

The  proposed  changes  do  not: 

L  Involve  a  significant  increase  hi  the 
probabuity  or  consequences  of  an 
accident  previous!^  evaluated. 

The  degraded  voitagB  se (points  were 
ad<faessed  in  FSAR  Question  40.8.  The 
proposed  change  enhances  safety  by  raising 
the  level  of  assurance  that  safety-related 
equipment  wiH  receive  adequate  operating 
voltage.  As  seen  {from  the]  analyses,  the 
raising  of  the  setpoints  does  not  increase  the 
probabflity  or  consequences  of  an  accident 
through  ttn  introduction  of  spurious 
actuations. 

0.  Create  the  possibflity  of  a  new  or 
different  kind  of  accident  from  any 
accident  previous^  evahMted. 

As  (Bscussed  above,  nothing  in  the  design 
of  die  Degraded  Voltage  fttitection  Sdieme 
has  been  changed  except  die  setpoint.  No 
features  of  raismg  (hat  setpoint  have  been 
identilied  that  wcndd  indicate  the  existence 
of  any  raechafRsm  for  creating  an  accident  or 
malfunction  of  a  different  type  than 
previously  analysed. 

nL  fanfohre  a  sigmftesnt  redaction  in  a 
margin  of  safety. 

As  discussed  above,  the  proposed  action 
increases  the  niaigin  of  sriMy.  The  proposed 
setpoints  provide  an  increased  assarasce 
that  adequate  voltage  wiQ  be  prwrided  to 
connected  4.1ttV,  480V.  and  izev  loads. 

Based  on  the  above  considerations,  - 
the  Commission  proposes  to  determine 
that  die  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  library. 
Reference  Department  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silbeig, 
Esquire,  ^law.  Pittaan.  Potts  and 


Trowbridge,  2300  N  Street  N.W.. 
WashingtOB.  0,C  20037 

AffiC  Project  Director:  Walter  R. 
Butler 

Rocheatar  Gaa  and  Qbg^  CoiperatiM, 
Docket  No.  »44«,  K.  E.  Cfana  Nrciear 
Power  Plant.  Wayne  County,  Now  Yoik 

Date  ofameadaaent  rtqaesL-  October 
15,1900 

Description  of  amenc^nent  request 
The  proposed  amendment  would 
remove  Containment  Isolation  Valve 
Table  3.6-1  from  Technical 
Specificatioas.  The  subject  table  will  be 
replaced  by  references  Io  Ginna  UFSAR 
Table  6.2-13.  Temporary  note* 
associated  with  the  containment  purge 
and  mini-porge  systems  are  also 
removed  firom  die  Technical 
Specifications.  Appropriate  surveillance 
testing  changes  are  maae  in  Section  4.4. 

Basis  for  proposed  no  significant 
hazards  cavsideratiai  determiaatioa: 
The  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hazards  conaideratioR  exists 
(10  CFR  50.92(c}].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  kivolves  no  significant  hazards 
consiiterations  if  operation  of  die  facility 
in  accwdance  with  a  pn^sosed 
amendment  would  not  (1)  invohre  a 
significant  increase  in  the  probab41ity  or 
consequences  of  an  accident  ptevioasly 
evaluated;  (2)  create  the  ptissftnlity  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  aigiificant  reduction  in  a 
margin  of  saJTety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  die  three 
standards,  the  licensee  provided  the 
following  analysis: 

(1)  Operation  of  the  fadkty  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  die 
probability  or  consequences  of  an 
accident  previously  evaluated.  All 
additions  and  deletions  to  the  table  are 
also  acceptable  and  do  not  increase  the 
consequences  of  an  accident  as 
discussed  in  Sections  S.3.1.3,  3.3.2.1, 
3.3.27,  and  3.3.2.8.  Thus,  the  function  and 
capability  of  the  containmeBt  isolation 
^stem  to  isolate  any  radiological  release 
within  Containment  is  not  degraded. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evahiated.  The 
additions  and  deletions  to  the  table  are 
acceptable  as  discussed  in  Sections 
S.3.1.3, 3.3.2.1. 3.3.2.7,  and  3.3.2A  The 
changes  do  not  degrade  the  containment 
isolation  or  associated  parent  ^stems. 
There  are  no  adverse  affects  upon  otter 
qrstems,  nor  any  new  failure  modes 
induced. 


(3)  Use  of.thejDodified  ^wcification  would 
nottavcBvB^signiflcant reduction  in  a 
■uaigiii  dfveCety.Thefdnctions'and 
characteristicrof^ftrDontainBient 
isolation  system jematn  unchanged. 
■However,  dmnges  anjnade  tovalve 
isolation  Hmes  aiM'thevaNes  listed  for 
specific  penetrations.  These  tfaaqges  will 
'be  addrassadin  SvaaMBdmentieqiMat 
to  rennve  T«bl»?ee-1  fnan  die  lEnhnioal 
5pacificatta»s  and  mferenee  this  updated 
UFSAR  table. 
The  staiZrhaa'Eaviewed  the  licensee's 
no  significant JiaaardS'  ccmsidecation 
determination  analysis.  Based -upon  the 
above  .discussion;  the^staff  proposes  to 
determine -that  thp.pn^XMed  change 
does  not  involve  a  aignificant  hazanfa 
consideration. 

Local  Public  Document  Moom 
location: B.oche8teT  Public  Library,  115 
Soufli  Avenue,  Eochesterl^Iew  York 
14610 

Attorney  for  //ce/isee;  Nichotes^ 
Reynolds,  Winston  ».  Strewn,  14001 
Street  NAV„  Waahington,  D.C  20805- 
3502. 

NRC  Acting  ProjectDhectorfCat&Si]. 
CowgULm 

Tennessee^aSejr  Aottiority.Dodiot 
Nos.  50-327  and  MK328, 'Sequoyah 
Nuclear  Plant,  Unlt8l<and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests: 
November  20, 1990  (TS  9046) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  fTVA) 
proposed  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN).  Units  1  and  2, 
Technical  Specifications  (TSg).  The 
proposed  changes  are  to  revise  the 
Limiting  Condition  for  Operation  (LCO) 
3.6.2J  fortthg-oontwinmenispray'syatem 
to  ckrifytthe  opetabilityiequiienientB 
for  containmentspcay  (CSjiandxesidtral 
heat  removal  (RHR)  spray.  This 
clarification  is  to  ensure  that  an  entire 
train  of  CS  and  RHR  spray  (i.e.,  all  A 
Train  or  all 'B  Train  (S  andRFCRipray 
components)  is  operable  when  in  die 
action-fbr  LCO  16.2.1.  The  action 
statement  associated  with  this  LCO 
would  be  revised  ip  support  e 
subsystem  approadi  (simihar  to  TS  3.5.1 
for^mergency  core  cooling  system)  ihat 
requires  two  independent-subsystems 
comprised  of  a  pump,  heat  exchanger, 
and  flowped)  fbr  both  (S  and  RHR 
spray.  In  addition, -the  index  and  bases 
have  been  revisedto  reflect  the  tide  of 
"Containment  Spray  ■Siibejrstems." 
Basis  for  proposed  no  significant 
hazards  consideration-determination:  In 
its  application, ^rVA'provided^e 
followtngiiiifonnationlo  sopport'its 
proposed  changes  to'die  TBs: 

The  present  w^diqg  IorlC03c&2.1  haslad 
1 3  confusion  as  to  which  inimps  aieallowed 
to  be  operable  and  be  withinthe  action 


statsmenttaquinments.  The^woidag^has 
caused  Qpentions',petaannaI.to,be  unauce^if 
ivhwi  TS'^ns  wotild'be  applicable.  This 
revision  will -resohrenUs  confusion. 

By  inpleBmHing'tiiArrevisiaa,  assurance 
wtU:bRpiD«idedlhat>an.aBtin  contaimaent 
spray  aabaystemlsiavailable^vhen  in  Iha 
actienatatementfor  JiGO  aA2d.  The 
requiremenUof  TS  8A3  will  be  ooouilied 
with  for  loss  otf  equipment  in  both 
subsystems.  This  clarification  ensures  that 
the  required  CSaystem  compoueuts  are 
availaMeras  aasoBMd  tai  theaaosident  analysis 
to  supply  a  spieyJkiw  of4,760«aUon6  per 
minute  (gal/min).  This  flow  is  achieved  by 
having  at  least  one  complete  subsystem  with 
a  C8  pomp  capable  dfiteliverfaig  4.750  gal/ 
min  of  spray  and  anUHR  pmp  oapiUaef 
deliveriog  zaoosal/min  of  spray.  The  title  ^ 
changes  in  the  index  and.basas  have  been 
made  to  provide  consistency  with  the  LCO. 
This  change  does  not  alter  the  operation, 
testing,  ormaintenanoe  of  the  CS  system  or 
campramise  mmleor  ssisty. 

The  Commission  has  provided 
standards  for  detennining  v^ether-a 
significant  hazards  coaaideraHon-exists 
as  stated  in  10  CFR50J«(c).  mCES 
50.91  requires  diat  at  the  time  a  licenaee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  fmalyaea,  wing 
the  standards  in  Section  50J2,  on  the 
issue  of  no  eignffioant  hazards 
consideration.  Therefore,  in  accoidanoe 
with  10  CER  saPl  and  10CPRm92,  ttie 
licensee  has  performed. and  provided  ^die 
following  analysis: 

TVAtos  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  detennined 
that  it  doas'.not  lepresent.aaignifioant 
hazards  consideration  based  on  criteria 
establishedin  10  CFRSOflefc).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  wilLnot: 
1.  Involve  a  significant  increase  in  the 
probability  OT  cotMequences  of  an 
.  aocident^ireviousfyovalBatad. 
This  darifioation  tO'Iindtiog  Condition  fbr 
Operation  (LCO)  3,&2.1  will  provide 
operaton  the  requirements  to  ensure  SQN^s 
accident  analysis  ismaintained  t^  the 
containment-spray(CS]  system.  There  is  no 
change  to  ifae-equipment  or  method  of 
operation,  but  (mly  wording  enlianceoients 
are.utilized'tO'«nsure.pn>parappliaation  of 
the  TSa.  These  changes  to  LCO  3A2J 
requirements  are  expUdtly  consistent  widi 
the  SQN  design  cHteria  and  the  Final  S^ety 
Analysis  Rqwrt  (FBARliiBrignbasis  loss  of 
coolant,  accidaitaaalyais.  The  index-and 
bases  changes  to  use  Jhe  tide  *Xk»iUinment 
Spray  Subsystems"  have  bosn  made  to 
ensure  con^stency  wtthdieLCO.  This 
revisioi  will-not  iaereeae  IfaeiirobabilHy  vr 
consaqaaue  of  aaaacident  bat  will  ansure 

adequate  CSoapabilitias  to  support  the 
analysis. 
Z  Ideate  the  possibility  of  a  new  or 
different  kind  of  accidentlfitnn  any 
previously  analyzed. 
No  changes.to.plant:dasign.  testing.or 
operation^an  hnrolvad'Vid.thRefine  no 
possibility«dstrfar»jww  or  diSsnnt  kiad 
of  accident  baiag.creatad.  Jlris clarification 


wiD  ansarejaeiiei  e|j|riicati«pafXQD-»  Ja4 
actioniieqiiiianisuta. 
.3.  Inwohw  ■  jjgBifi5»tnt  -tdnntisn  in  m 

mai8in.dl  safety. 
^  darilyiqg^he  QperabOityxeQuicamenta. 
thisTevishm  ensures  that  two  mdependent 
containmeat  spufy  siibsyBipnTun 
delinea«ed,-«achwith'ttn  ability  to  smiply 

sprayltaw-ofCTiotdOflMpermhiatetel/ 
min).  While  under  MO  neAKottea 

'^equiBBnmBls,<at  InB^ODaanaqitsle 
subsystaniwiU  bvnuintaiwe  arthe 
requiiemanta-of  TB.&a8  willrbe^^ppiiaaUe. 
The  6,ZSagal/aiinapi^flssvAaatoihe 
required  capacity  ior  the  ESARaccidaBt 
analysis,  and  therefore  the  margin  of  sab^ 
for  containment  hit^ty  is  maintained 
without  anyreanctton.'The  index  and  bases 
revision  provides  conststeucy-for  tig 
"Containment  -Spr^  Softens"  title. 

The-staffiias  veviewed  the  lit^nsee's 
no  aignffisant'banrds  oonsiderethm 
determination  and  i^rees  with  die 
liceneee'sanalysis.  Therefore,  the  staff 
proposes  to  determine  thatttfae 
applioBtion  fbr  amendments  involves  no 
signlfioant  hazBrds  considerations. 

I-ocalPublicDocumentRoom 
location:  Chattanooga-Hamilton  County 
Ubrary,  1101  Broad  Street  Chattanooga, 
Tennessee  37402. 

Attorney  forlicensBe.''GesBtni 
Counsel  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Project  Director  Frederick  J. 
Hebdon 

Notioe  of  Jasuanceof  Amnndmeirt  to 
Fadmjr<39M*atiag] 


During  the  period  since  publication  of 
the  last  biweeklyiiotice,  the 
Comn^ssionbas  issural  the  following 
amendments.  The  Commission  has 
determined  for  eatdi  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  df  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  die 
Commission's  rules.and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  repilations  in  10 
CFR  Chapter  I  which  are  set  fbith  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  toTacility  Hpo'-ftting 
License  and  Proposed.  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for iiearing  in 
connection  with  these  .actions  was 
published  in  thr  fninral  rsgistai  iu 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
foUowingihianottoe. 

Unless  odierwise  indicated *tfae 
CommivBion  lias  detemtined -diet  ihese 
amendments  satisfythe  criteria  for 
categorioalrexolusian in  accordanoe 
with  10  CFR  51.22.  Therefore,  .^miroant 
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to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  die  special  circumstances 
provision  in  10  CFR  S1.12(b)  and  has 
made  a  determination  based  on  diat 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (l)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
N.W..  Washington,  D.O.  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addrMsed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Dake  Power  Company,  el  aL,  Docket 
Nos.  59-41S  and  SM14,  Catawba 
Nuclear  Statkm,  Units  1  and  2.  Yoik 
County,  South  Carofina 

Dote  of  application  for  amendments: 
March  11. 1968 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  clarify  Table  3.3-0  by 
adding  the  "Auxiliary  Shutdown  Control 
Panel(s]"  as  one  of  two  available 
locations  to  read  instrumentation  for 
steam  generator  pressure,  steam 
generator  level  and  auxiliary  feedwater 
flow  rate,  and  correcting  the  name  of  the 
"Awdliary  Feedwater  Pump  Turbine 
Control  Panels." 

Date  of  issuance:  November  13, 1990 

Effective  date:  November  13, 1990 

Amendment  Nos^  79  and  73 

Facility  Operating  License  Nos.  NPF- 
35  and  NPP-52.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Reglstan  July  12, 1989  (54  FR  29406)  The 
Commission's  related  evaluation  of  die 
amendments  is  contained  in  a  Safety 
Evaluation  dated 

No  significant  hazards  consideration 
comments  received'  No. 

Local  Public  Document  Room 
location:  Yoric  County  Library,  138  East 
Black  Street  Rock  HUL  South  Carolina 
29730 

Duke  Poww  Company,  Docket  Nos.  50- 
Sae  and  SS47B,  MoGuiie  Nudaar 
SUtion,  Units  1  and  2,  Meddanbotg 
Coonty,  North  Carolina 

Date  of  application  for  amendments: 
August  30, 1990 


Brief  description  of  amendments:  The 
amendments  replace  the  existing 
McGuire  Units  1  and  2  reactor  coolant 
system  heatup  and  cooldown  limit 
curves  with  revised  curves  (TS  Figures 
3.4-2, 3.4-3, 3.4-4  and  3.4-5),  as  well  as 
revise  the  reactor  vessel  surveillance 
capsule  withdrawal  schedule  (TS  Table 
4.4-5). 

Date  of  issuance:  November  15, 1990 

Effective  date:  November  15, 1990 

Amendment  Noa^  115  ft  97 

Facility  Operating  License  Nos.  NPF-9 
andNPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  September  19, 1990  (55  FR 
38599)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safefy  Evaluation  dated 
November  15, 1990, 

No  significant  hazards  consideration 
comments  received'  No. 

Local  Public  Doaument  Room 
location:  Atldns  Library,  Universify  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Caeolina  28223 

Dulce  Power  Campeny,  Doclcet  Nos.  50- 
See  and  5IM70,  MoCuire  Nuclear 
Statkn.  Units  1  and  2,  Mecklenburg 
County,  Noidi  Carelina 

Date  of  application  for  amendments: 
September  4, 1990 

Brief  description  of  amendments:  The 
amendments  reduce  the  required 
measured  reactor  coolant  system  flow 
rate  by  one  percent  from  97220  GPM/ 
loop  to  96250  GPM/loop.  Additionally, 
an  administrative  change  removes 
references  to  the  resistance  temperature 
detector  bypass  manifold  system.  This 
system  was  removed  fitmi  both  McGuire 
units  and  previously  approved  by  the 
NRC  in  Facility  Operating  License 
Amendment  Nos.  84  (Unit  1)  and  65 
(Unit  2). 

Date  of  issuance:  November  20, 1990 

Effective  date:  November  20, 1990 

Amendment  Nos,:  116  ft  98 

Facility  Operatiag  License  Nos.  NPF-9 
andNPF-17:  Amendments  revised  the 
Tedmical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  October  3, 1990  (55  FR  40465) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  20, 1990.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atldns  LSirary,  University  of 
North  Carolina,  Chariotte  (UNCC 
Station),  North  Carolina  28223 


Entergy  OpwatUms,  InCn  Dotket  No.  50- 
913,  Arkansas  Nuclear  One,  Unit  No.  1, 
Pope  County,  Arkansas 

Date  of  amendment  request: 
September  20, 1990,  as  supplemented 
October  19, 1990 

Brief  description  of  amendment:  The 
amendment  changed  Technical 
Specification  Surveillance  Requirement 
4.6.1.5  by  replacing  the  existiio^ 
requirement  to  periodically  (once  every 
18  months)  verify  the  diarging  capability 
of  each  Emergency  Diesel  Generator 
(EDG)  starting  air  compressor  with  a 
requirement  to  periodically  (once  every 
31  days]  verify  that  the  starting  air 
receiver  tanks  are  at  or  above  the 
required  minimum  pressure. 

Date  of  issuance:  November  21, 1990 

Effective  date:  November  21, 1990 

Amendment  No.:  139 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notici  in  Federal 
Registw:  October  17, 1B90  (55  FR  42095] 
The  October  19, 1990  supplement 
provided  darifying  infbrmation  and  did 
not  change  the  proposed  finding  of  the 
original  notice.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
November  21, 1990.    T 

No  significant  hazaids  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  Universify,  Russellville.  Arkansas 
72801 

Gulf  States  Utilities  Cdmpany,  Dodcet 
No.  5045B,  River  Bend  Station,  Unit  1 
West  Feliciana  Paiidu  Louidana. 

Date  of  amendment  request'  October 
12,1990 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  Table  34.4.1-1,  "Primary 
Containment  Penetration  Conductor 
Overcurrent  Protection  Devices," 
Sections  C.1  and  C.4  to  reflect  the 
removal  of  a  load  front  Section  C.1  and 
the  addition  of  the  load  to  Section  C4. 
The  new  circuit  breaker  in  Section  CA 
will  provide  primary  containment 
penetration  conductor  overcurrent 
protection  for  the  larger  Reactor  Water 
Cleanup  (RWCU)  preooat  pump  which  is 
being  installed  to  improve  RWCU  filter 
and  system  performance. 

Date  of  issuance:  November  20, 1990 

Effective  date:  November  20, 1990 

Amendment  No.:  51 

Facility  (grating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 


Date  ^JnitiaLnotieeJnJBAsal 
Registen  X}ctQher.ia  1990.(55  FR  42295). 
The  CommissiDn'Arelated-e  valua  tion  x3 
die  amendmeift  is  containedin  a  Safefy 
Evaluation  datedNovember^igga 

No  significant  hazards  consideration 
comments  received:  No. 

liooalPablic  DeoumentRoom 
location:  Govemraent'Deconiente 
Department,  Louisiana  State  Univeisify, 
BatonJlouge,  Louisiana.70603 

Gulf  Stdtac  UtnittesCo^Mny.Oeehet 
No.  50-458,  RivariBendStatfon.  Unltl 
West  ReUdBOB-f SKidi,rLnuisiena 

Date  (^amendment  request  Aifgast 
22,1900,  and-siQipleraented^ljy'letter 
dated  Octobers,  loeo. 

Briefdascmption.  t^-  amendment:  The 
amendmentiBvisedtdte  Tedmical 
Specifications  (ilSa)  legardiiQ  operstian 

in  tiie  ataam  nnnrfwnaing'ur^iintp  (yC!W)'of 

the  residualiieatTenraval  @RiA))8yBtem. 
The  licensee  has.detemiined-that^e 
SCM  is  not  required  for  safe  operation 
olRiver  Bend  Station  And  .plans.on 
pennanenlfy^sabling.tiie.SCMvof  RHR. 
The  emendmwit  deletedmaintenance 
and  surveillance  requirements  for  three 
valves  assodated  with.the  SCM  and 
established  afinal  trip  setpoint  for  the 
High  RHR/Reactor  Coolant  Isdlation 
Cooling  9CI0)'steam  line-flow  forRGIC 
isolation. 

Date  ofissuanee:^ovemb9T2i,  1900 

Effective  date:  November  28, 1900 

Amendment  No.:.S2 

Facility  OperatingLicense.Tfo.:NBF- 
47.  The  amendmentrevised  the 
Technical'Specfflcations. 

Date  of  initial  notice  in^PBimA 
Registen  S^tamber  10, 1990  (55  FR 
38602]  aiid  October  24,  ig80.(65.{^ 
42921]  The  Commission's  related 
evaluation  of  the  amendmentis 
contained  in  a  5arefy.Evaluation  dated 
November  23,1990. 

No  significant  hazards  consideration 
commentSTBCBived:'So. 

Local  Public  'Document  Room 
location:'GovenmiettV^BocameM» 
Department  'Louisiana'Btate'Universtfy, 
Baton  Rouge,  Louaiana  70803 

Nortlieast  Nudear<Bneigy- Company. -et 
aL,  Dod^lfo.  iMB6,'l«8U8teM  Nndesr 
Powar'8Utfan,tUnirKo.3,liIewlendon 
Counfy,  ConnectiElit 

Date  df-qspUcation  for  amendment: 
At^gust7,1990 

Brief- descripUon-t^-amendment  "Fhe 
cmMndment'diangeBl%dinical 
Specification  3  J.S2'to  add-a 
reqninmentiimt>.die;^wntPueLPDDl 
(SFP)  bulk  temperatoretfae  jmintained 
below  14&  degrees  f  at  «11  times^snd 
remove  die'Cunent  reguirement  thatthe 
SFP  cooling  tBins'tMB  qperabte  inModes 
5  and  6  whenever  the  most  reoent  4/8 


coie  a£f*hiad.ius<deo^adieBsihBn<^2l 
da|(s,{S04  Juure)  Aom  eulKaitiBaU|y«nd 
the  shutdown  cooling  is  nottheiog-used 
to  coolthetSEPvAationiStatementaiare 
addedito  reqniKtO)  immediate  actions 
to  restore  the  temperature  .belosmo 
degrees  F,  t2]^wlthin<Qne  hour 
sw^ension  of  &el  movement  witliin' the 
SFP,  (3)  wiUiin  one  hoorisalationof  the 
SI3>iileanup.demitteratiaers,vand|4) 
recording  SFP  temperature^t  leastonoe 
per  4  hours  iftheUmiliqg- Condition  ibr 
Operation  is  not-aatiBfied.'nie 
suiweilianaeifeqidrementisidsowviBed 
to  monitor  the  SFP  temperature  evsiy  12 
hours. 

■Date  x^'ssuance:Vfovenii»T'2i,  1990 

Elective  dbte/"Ncvember.28, 1990 

Amendment  ?Vo„i50 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revisedthe'Tedndodl 
Specifications. 

Date  <tf  initial  notioe  /n  Fedsnl 
Register  September  M,  WOO  (56<PR 
38nM)  The-Gommission's-related 
evaluation  df  (he  amendment  is 

contained  in^'SefefyBvaluatton  dated 
November  28,  liOO. 

No  significant  hazarxk  consideration 
eomme/ttsreoeived:  No. 

Locdl^bHc  Document  Room 
locatioiu  Leaming-Reseureer  Center, 
Thameslfalley  Bttte  Tedmical  College, 
574  New  London  Turnpike,  Tforwidt 
Connecticut  ONBO. 

NocthaastNudear  ber^><]onipai^,  ei 
aL,  Docket  No.  CB-423,  MtUstaae  l«Mlsar 
Powar.fiMkMi,  UidtiNo.  9.  New  Laadea 
Counfy,  Connecticut 

Date  of  application  for  amendment 
July  31, 1990 

Brief  description  of  amendment  Tiie 
amendment  changes  NOllstaoe  Uniit  3 
Technical  %]ecification;(TS)  3Jr.i23, 
"CQiiSystems"  to  clarify  die  remedial 
actions  to'l>e  talcen  when  one  or  more 
CC^  fire  syppression  systems  become 
inoperable. 

Date  o/Zs^uance.-'November  15, 1990 

Effective  date:  November  16, 1990 

■AJnendment'No.:  58 

Facility  ^leratingiLicense  No.JiPF- 
49.  Amendment  revised  (he  Tedmical 
Specifications. 

Date  of  initial  notioe  inVMsrd 
Registen  SeptembeM0,108l>f55  PR 
38806)  ThetCommissionisTelated 
evaluation  df'tiie  amendment  is 
contained'inra.Safefy  Evaluation  dated 
November  16,  JflOa 

No  s^nificanthazards  consideration 
comments  TVoe/vmfrrNo. 

Local  Public  Bocuatent  Room 
loaation:  Leaming-Resouraes-  Center, 
Thames  VelleycSUte  TedudcalOollege, 
574tfewiLondfln  Tuinpiiie,:N0rwidi, 
Connectiantri6860. 


Date  df-anwuduKnt  request 
Septemtwf  6, 1990,  as  supplemented 
September17,l99a 

Brief  description  df  xunendmen tThe 
amendment  made  administrative 
changesto  Ifae  Eart'CdlhnnnftBtiBn:^ 
Trrdnilniil'niMnini  aiiuui. 

Date  of  iBooiice/'NovantberlO,  nPB 

Effective  date:  November.  19, 1900 

AnmndmenLNa:iU 

FacUityiOpemtir^JiioenaBNoJlPR. 
4a  Ameedmentrevised-the  Teduiicel 
^>eoifioations. 

Bate  of  initial  natiaeiinSeim^ 
nsiiilu  October  17, 19aO(BS£Ril2aeB) 
The  Commission!saBiatBdB«Bfaiationnf 
the  amendmentisxantainad  in«-fialaty 
Evaluation  dated  November  18,  JMa 

NoMgnlftcaat  hazards  coaeideratian 
c<manait8ipeeei9eA"No. 

Local  Public  Document  Room 
/ocoto/i.lV.X>ale  Qalk  Ubroy,  zi6 
South  IBth:8tteet  Onudia,  ffebraaka 
66102 

PemvyhnaniaTDwarandli^ 
Company.Hodcet  NDK'884«7end3»- 
388,  Susqudianna  Steam  BeUiit 
Station,DBlts  l^md  T'lmwiu  Comy, 
Pemvyivwiii 

Date  of  application  foramendamnte: 
March  16, 1980,  as  revised  >^ril  2,  looo 
Brief  descriptionof  amendments:  Bie 
amendments  changed  ^tfae  .Tedmical 
Specifications  for-emeqem^  diesel 
generator,  surveillance  testing. 
Date  of  iaauanoe:  Nmemben.9, 1880 
Effective  date:  Novendnr  19,.1990 
Amendment  Nos..'l(a.BaA  SO 
Facility  (grating.  License  Nos.  NPF- 
14  andNPF^gZ  These.emendments 
revised  the  Technical^pecifications. 

Public  comfflartsjequeeted-as  to 
proposed  no  significant  hazards 
consideration:  Yes>f55'nil«B0  dated 
April  16, 1990).  That  notice  jmnrided  en 
opportunity  to  submit  eomments-on  die 
CommifBion'e^iroposedno'Signfficant 
hazanb  contderetiondetemiinetion. 
No  commentsiheve  beoi  reeeived.  The 
notice  alsopEovided'for-an  opportmiify 
to  request  a  heerfas-'hy  Mey  16,  lB9a 
Theetaff  hesfound'dnee  of  the 
requested  changes  to%e  unacceptable 
and  hes.iBsaed«.Natiae  ofTartidl 
Denial. Dn  AprO  4,1990,  the  steff 
granted  aTBmporery  Waiver  df 
Con^lianoe  wfanih  was  immediatefy 
AfsoUve^ndremafaied-in'dfeetantfl 
these  license  emeuQiiieuts  were  issued. 
ThrCommisBiDn's  related  evrihietien  is 
contained  in-a  fiafatySvaluotiondeted 
November  15, 199a 


i  I 
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Attorney  for  Licensee:  Jay  Silberg. 
Esq.,  Pittman.  Potts  ft  Trowbridge,  2300 
N  Street,  N.W.,  Washington.  DC  20037. 

Local  Public  Document  Room 
location:  Osteriiout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Poctland  Genacal  Electric  Company  et 
aL.  Dodcet  Na  St.344,  Ttojan  Nodaar 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
October  7, 1968,  supplemented  by  letter 
dated  December  23. 1988  (LCA-170) 

Brief  description  of  amendment:  Hie 
amendment  revises  the  seoirity  plan  by 
allowing  the  use  of  dedicated  observers 
in  Ueu  of  security  officers  to  compensate 
for  certain  safeguards  d^radations.  The 
amendment  also  describes  the 
conformance  to  the  Code  of  Federal 
Regulations,  Part  73.55(c)(6)  of  Title  10 
regarding  electrical  cable  penetrations 
in  the  control  room  floor. 

Date  of  issuance:  November  27, 1990 

Effective  date:  November  27, 1990 

Amendment  No.:  166 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  changed  the  Technical 
Specifications. 

Dated  of  initial  notice  in  Federal 
Registen  May  sa  1990  (55  FR  21976)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  the  staffs 
letter  to  Portland  General  Electric 
Company  dated  November  27, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
934  8.W.  Harrison  Street.  P.O.  Box  1151, 
Portland.  Oregon  97207 

Poww  Authority  of  the  State  of  New 
York.  Dodwt  Na  50.333,  lames  A. 
FltsPatridc  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment 
June  11, 1990 

Brief  description  of  amendment  The 
amendment  deletes  die  reference  to 
Regulatory  Guide  1.129  in  Surveillance 
Requirements  4.9E.  "Station  Batteries" 
and  4.91^,  "LPCI  MOV  Independent 
Power  Supplies."  The  result  is 
application  of  an  equalizing  charge  to 
the  batteries  prior  to  conducting  the 
performance  discharge  (capacity)  test. 
Also  consistent  terminology  and  the 
latest  industry  standard  related  to  the 
battery  systems  are  incorporated  The 
latest  industry  standard  is  identified  in  a 
change  to  the  Bases  section. 

Date  of  issuance:  November  13, 1990 

Effective  date:  November  13, 1990 

Amendment  Na:  167 


Facility  Operatmg  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Fedanl 
Ragistar  September  5, 1990  (55  FR 
36348)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  13, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Public  Service  Electiic  ft  Gas  Company, 
Docket  No.  50-272,  Salem  Generatiiig 
SlatkMi,  Unit  No.  1,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment 
January  22, 1990 

Brief  descriptioa  of  amendment  This 
amendment  changed  Surveillance 
Requirements  specified  in  Table  4.3-13, 
Table  Notation,  of  Technical 
Specification  3.3.3.9.  This  change 
consisted  of  adding  the  statement  to 
item  (1)  3.  "(Indication  on  the  instrument 
drawer  in  Control  Equipment  Room  only 
for  1-R12A)."  The  clarifying  statement 
changed  the  CHANNEL  FUNCTIONAL 
TEST  response  requirements  associated 
with  radiation  monitor  1-R12A  to  match 
the  monitor's  actual  design. 

Date  of  issuance:  November  21, 1990 

Effective  date:  Unit  No.  1  is  effective 
as  of  the  date  of  issuance  to  be 
implemented  within  60  days  of  the  date 
of  issuance. 

Amendment  No,  116 

Facility  Operating  License  No.  DPR- 
70:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FR  8236)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  21, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Southern  Califomta  Edison  Company,  et 
aL,  Docket  Na  5O>206,  San  Onohe 
Nuclear  Generatiag  Station,  Unit  Na  1, 
San  Diego  County,  California 

Date  of  application  for  amendment 
July  3, 1990,  as  supplemented  by  letters 
dated  August  22  and  September  10, 1990, 
and  by  the  design  calculation  that  was 
submitted  on  July  30, 1900. 

Brief  description  of  amendment  The 
amendment  revises  the  basis  for 
Technical  Specification  3.4.3  to  establish 
auxiliary  feedwater  system  flow 


requirements  of  175  gpm  per  train  for 
maximum  flow,  and  100  gpm  per  train 
for  minimum  flow.  Additionally,  the 
amendment  corrects  an  error  in  the 
applicability  section  of  Technical 
Specification  3.4.3. 

Date  of  issuance:  November  IS,  1990 

Effective  date:  November  15, 1990 

Amendment  No.:  138 

Provisional  Operating  License  No. 
DPR-13:  Hie  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Renter:  September  10, 1990  (55  FR 
37273)  The  supplementary  information 
which  was  not  specifically  referenced  in 
the  initial  Federal  Register  notice  was 
provided  to  correct  an  existing  error  in 
the  applicability  section  of  Technical 
Specification  3.4.3  and  to  facilitate  NRC 
review  efforts  and,  therefore,  did  not 
alter  the  proposed  action  that  was 
initially  noticed. 

The  Commission's  eelated  evaluation 
of  the  amendment  is  oontained  in  a 
Safety  Evaluation  dated  November  15, 
1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  DocuOtent  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 

Southern  California  Edison  Company,  et 
aL,  Docket  No.  5O-206v  San  Onofre 
Nuclear  Generating  StaHon,  Unit  No.  1, 
San  Diego  County.  California 

Date  of  applicatiomjor  amendment 
August  22. 1990 

Brief  description  of  amendment  The 
amendment  revises  'Technical 
Specification  6.4,  'Trsining,"  to 
reference  the  correct  edition  of  the 
National  Fire  Protection  Association 
Standard  No.  27  concerning  the 
licensee's  fire  brigad^  training  program. 

Date  of  issuance:  ^lovember  16, 1990 

Effective  date:  November  16, 1990 

Amendment  No.:  139 

Provisional  Operating  License  No. 
DPR-13:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notiae  in  Federal 
Registen  October  3, 1890  (55  FR  40476) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  letter 
dated  November  16, 1990. 

No  significant  hazi\rds  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 
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Tennessee  Valley  Audiotity,  Docket 
Not.  50«7  and  50.328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Temessee 

Date  of  application  for  amendments: 
March  9, 1900  (TS  9(H») 

Brief  description  of  amendments:  Tix 
amendments  revise  Sections  1, 
Definitions;  3/4.3,  Instrumentation:  3/ 
4.11,  Radioactive  Effluents;  3/4.12. 
"Radiological  Environmental  Monitoring; 
and  6,  Administrative  Controls,  of  the 
Sequoyah  Nucltear  Plant.  Units  1  and  2, 
Technical  Spedfications.  Hie  changes 
implement  NRCs  recommended 
alternatives  for  the  Radiological  Effluent 
Technical  Specifications  as  contained  in 
Generic  Letter  89-01,  "Implementation  of 
Programmatic  Controls  for  Radiological 
Effluent  Technical  Specifications  in  the 
Administrative'Controls  Sections  of  the 
Technical  Specifications  and  the 
Relocation  of  Procedural  Details  of 
RETS  to  die  Offoite  Dose  Calculation 
Manual  or  to  the  Process  Control 
Program,"  dated  January  31, 1989. 

Date  of  issuance:  November  16, 1990 

Effective  date:  November  16. 1990 

Amendment  Nos.:  148, 134 

Facility  (grating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  April  4, 1990  (55  FR  12801)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  16, 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  Na  50-346.  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1. 
Ottawa  County.  Ohio 

Date  of  application  for  amendment 
August  5, 1988,  supplemented  September 
1.1988. 

Brief  description  of  amendment  The 
amendment  revised  die  designation  of 
Instrument  No.  7  in  Table  3.3-9,  Remote 
Shutdown  Monitoring  Instrumentation, 
and  Table  4.3-6,.Remote  Shutdown 
Monitoring  Instrumentation  Surveillance 
Requirements,  from  Control  Rod 
Position  Limit  Switches  to  the  correct 
designation  as  Control  Rod  Position 
Switches.  Additionally,  in  Table  4.3-8, 
the  requirement  to  perform  a  channel 
calibration  of  diese  switches  every  18 
months  is  deleted. 

The  deletion  of  the  footnote  in  Table 
4.3-6  was  previously  implemented  in 
Amendment  No.  135. 


Date  of  issuance:  November  21, 1990 

Effective  date:  November  21. 1990 

Amendment  No.  ISO 

Facility  Operatii^  License  Na  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  22. 1990  (55  FR  34384) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  21. 1990. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43006. 

Notice  of  Issuance  of  Amendment  to 
Facility  Openitli«  License  ami  Final 
Determinatkm  of  No  Significant  Haiards 
Consideration  and  Opportunity  faf 
Hearing  (Eidgent  or  Emwgency 
Qrcumstanoes) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  die 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  wil^  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  <rf 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 


example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  imventton  of 
either  resuiiq>tion  of  operation  or  of 
increase  in  power  ou^t  up  to  the 
plant's  licensed  power  level  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  simificant  hazards 
determination.  In  suucase,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  name  time  for  public  eomment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  pubUc 
comment  If  comments  have  been 

requested,  it  is  so  stated.  In  eidier  event 
the  State  has  been  consulted  by 
teleph(Hie  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  diis 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  die  criteria  for 
categorical  exclusion  in  accordance 
witii  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
aoiendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  Uie 
Commission's  related  letter,  Safe^ 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Sti«et  N.W.,  Washington,  D.C,  and  at 
the  local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  die 
U.  S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  Attention: 
Director.  Division  of  Reactor  Projects. 
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The  Coramieskm  h  aho  offering  an 
oppertanity  fore  beeriHg  witt  respect  to 
the  issaance  of  the  aHMiulnente.  By 
January  11,  IMI,  the  Reeneee  ney  file  a 
request  for  a  buiulng  wMi  respect  to 
issuance  of  the  aiuenduieirt  to  the 
subject  faeSity  operating  licenae  aid 
any  persoB  wfaete  inleraet  nay  be 
affected  by  ttie  preeeedng  and  wdio 
wishee  to  paiBJpetc  a»  a  party  fa  the 
procee<fing  muat  Se  a  wiRten  petitkm 
for  leave  to  fatenrene.  Requests  for  a 
hearing  and  petithma  for  leave  to 
intervene  shaD  be  Bed  m  accordance 
with  the  CUuiralMion's  'Ihdes  of 
Practice  fior  I>Dmeetic  Licensing 
Proceeding*"  fa  10  CPR  ^vt  2. 9  a 
request  for  a  faeaiing  or  petitioB  for 
leeve  to  iHteioene  ie  IBed  by  fee  above 
date,  the  Coraraiesion  or  tm  Atomic 
Safety  sad  Ucensfag  Board,  designated 
by  the  Conm^ssioB  ot  by  die  Qttdimmi 
of  die  Atomic  Sefcty  Bid  Licensing 
Board  Pwel,  wffl  rele  on  the  request 
and/or  petitioD  and  die  Secretary  or  die 
designated  Atomic  S^ety  nd  Ucensfag 
Board  will  issue  a  notice  of  hearfag  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  widt  particalarity  the  interest  of 
the  petitioner  fa  the  pioceeding  and  how 
that  interest  may  be  affected  ^  die 
results  of  the  proceeding.  Hie  petition 
should  specifically  explain  the  reasons 
why  intervention  sfaouhi  be  permitted 
with  particular  reference  to  the 
following  factor*:  (1)  the  nature  of  the 
petitioner's  r^t  under  the  Act  to  be 
made  a  party  to  theproceedingr  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmanciaL  or  ofeer  interest  fa 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  wuIlu  may  be 
entered  fa  the  proceeding  on  die 
petitionees  interest  The  petition  shoold 
also  identify  dn  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  tatervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  fatervene  or  vdio  has  been 
admitted  as  a  party  may  amend  die 
petition  without  lequesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  schediiled  fa 
the  prooeeding,  bot  eocn  an  ameiKieo 
petition  most  satisfy  die  specificity 
reqmremenTa  uesuiucu  buu*b. 
faterested  persona  shoold  uousult  a 
current  copy  of  lOCFR  2.714  wfaidi  is 
avadaUe  at  the  Commission  s  Public 
Docmnent  Room,  the  Celuian  Biultffag, 
2120  L  Street  N.W.,  Washington,  B.C. 
20555  and  at  the  Locd  I^ibfie  IX)cament 

ROOflS  TOT  JB^  pfltTuGQiflr  raC^oty  lH^FOfVBfl« 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pieheaiing  conference 
•chedoled  fa  the  pruueedlng,  a  petitioner 


shall  file  a  soppteraent  to  the  petition  to 
fatervene  wdiich  must  fackide  a  fist  of 
the  contentions  which  are  seugbt  to  be 
litigated  fa  the  matter.  Bach  contentifm 
must  consist  of  a  specific  statein«it  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted,  bi  addition,  die  petitioner 
shaB  provide  a  brief  explanation  of  the 
bases  of  die  contention  and  a  concise 
statement  of  the  aDeged  fiacts  or  expert 
opinion  wfaidi  support  the  contention 
and  on  which  the  petitioner  fatends  to 
rely  fa  proving  the  contention  at  die 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioBier  intends  to  idy  to  eataUish 
those  facts  or  expert  opinfan.  Petitioner 
must  provide  sufficieat  jnfcimation  to 
show  that  a  genuine  dispute  exiala  widi 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  aAiall  be  liautad  to 
mattere  withm  the  scope  of  the 
amendments  under  cansideratioa  The 
conteotion  mast  be  one  whidu  if  proven, 
would  entitle  the  petitioner  to  relieL  A 
petitioner  who  fads  to  file  sudi  a 
simdemttit  which  satisfies  these 
requirements  with  respect  to  at  least  one 
cont^ian  will  not  bo  permitted  to 
participate  as  a  party. 

Those  permitted  to  fatervoie  become 
parties  to  the  proceeding,  subject  to  any 
limitations  fa  the  ordn  granting  leave  to 
interrene,  and  have  tie  opportunity  to 
participate  fiAy  fa  the  conduct  of  fee 
hearing,  faduding  fee  oppottmiity  to 
present  evidence  and  Gross-exaanne 
witnessaa. 

Sface  the  Commisaion  has  made  a 
finri  determination  feat  fee  amendment 
favolves  no  sigmficaoit  hazards 
consideration,  if  a  basring  is  requested, 
it  vmll  not  stay  fee  effectiveness  of  die 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  fa 
e%ct  I 

A  request  for  a  hearing  or  a  petition 
for  leave  to  fatervene  mast  be  Med  wife 
the  Secretary  of  fee  Conraission,  U3. 
Nude«^  Rogatory  Commission, 
Washington,  D.C.  20655,  Attention: 
Docketfag  and  Services  Btandi,  or  may 
be  deHveted  to  fee  Conmission's  Public 
Docunent  Room,  the  Gebnan  Boildfag, 
2120  L  Street  N.W.,  Wariiington,  D.C., 
by  the  above  date.  Where  petitions  are 
filed  daring  the  last  ten  (10)  days  irf  the 
notice  period,  it  ieraqeeoted  tfentdie 
petitioner  proBipt|}f  so  fafoim  die 
Commiseion  by  a  t^l-free  telefrfiooa  caU 
to  Western  Union  ^  1-(B00)  325^00  (fa 
Missmni  1-(8I09  34JM708).  The  Western 
Union  operatw  shoald  be  given 
Datagram  Identificatiea  Ffamber  9737 
and  tile  toflowing  message  aooresseQ  to 
(Pioject  Dtrectas):  petitioner's  name  and 


telephone  number  date  imtition  was 
maUed;  idant  nanw;  and  publication 
date  and  page  nombcr  of  feis  Fsdesri 
Register  notice.  A  copy  oi  die  petition 
should  also  be  sent  to  fee  Office  of  the 
General  Counsel,  US.  Nuclear 
Regalatory  Commission.  Washington. 
D.C.  20555,  and  to  Uia  attorney  for  fee 
licensee. 

Nontimely  filings  of  petittons  &»  leave 
to  utfervene.  am«aded  potions, 
supidementel  petitions  and/or  requests 
for  hearing  vriU  not  be  entertafaed 
absttit  a  determination  by  fee 
Commission,  the  presidii)g  officer  or  the 
Atomic  Safety  and  LicenaiBg  Board,  that 
the  petition  ^id/or  requert  sbodd  be 
gruited  based  upon  a  balandi^  of  the 
factors  specified  fa  10  CFR  2.714(aKlKi)- 
(v)  and  2  J14(d}> 

Duqnesne  Light  Company,  Docket  No. 
50''334.  Beaver  Vmley  Power  Statfon, 
Unit  No.  1«  Shipptnjyioi't  Pennsylvania 

Date  of  c^ppUcation  /or*  oaeadmenL 
October  25. 19SQ 

Brief  description  of  amendment:  The 
amendment  modifies  the  Appendix  A 
Technical  Specifications  (TOs)  relating 
to  fee  required  river  water  flow  throa^ 
fee  RecB^olation  Spray  (RSS)  heat 
exchangers  and  fee  allowable 
containment  internal  air  partial 
pressure.  Specifically,  the  amendment 
modifies  S«w«iHance  Requirement 
4.6.2.2.6.3  by  the  addition  of  a  footnote 
fadicating  that  die  mhnmnm  RSS  heat 
exchanger  flow  may  be  6000  gpm  vice 
8000  gpm  provided  addidonal  operating 
restrictions  are  applied  to  containment 
fatemri  air  partial  pressure.  Limiting 
Condition  for  Operation  3.6.1.4  mid 
Figure  3.6-1  are  modified  to  incorporate 
an  additional  limit  line  applicable  to  fee 
containment  internal  air  partial  pressure 
.  This  additicmid  Ifaiit  line  is  applicable 
when  river  water  flow  through  the  RSS 
heat  exchangers  is  6000  gpm  or  more  but 
less  fean  8000  gpm. 

Date  of  issuance:  November  16, 1990 

^fective  date:  Noven4>er  16, 1990 

Amentiinen/ TVb.  156 

FacUity  Opwatiag  Liaenae  No.  DPR- 
66k  Amnisliiisiit  revised  fee  Technics 
Specificatiosia.  Public  comments 
requested  as  to  proposed  no  ffipnificant 
haiards  Gonaideration:  No 

The  Conmiiasion'a  cdated  evafamtion 
of  the  amendment  finriiag  of  ftiis.igmcy 
circumstances,  and  final  detemdaatian 
of  no  significHnt  hManIt  """»H— '"^hs 
are  GonteiBed  fa  a  Safety  Brdaatian 
dated  Nuaiiuibei  m  1MB. 

Local  Public  Document  Room 
location:  R  P.  Jones  MeaKnial  Libraiy, 
683  AaldAi  Avenae,  Aflqaippa, 
Pennsylvania  ISOOl. 


Attorney  for  licensee:  Gerald 
ChamoB;  Esquire,  Jay  E.  SUbeig. 
Esquire,  Shaw,  Pittman,  Potts  ft 
Trowbridge,  2300  N  Sbeet  N.W.. 
Washington,  D.C  20037. 

NRC  Project  Director  John  F.  Stolz 

aitergy  Oparadons,  bax.  Dodcet  Na  50- 
366,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
November  21, 1990 

Brief  description  of  amendment  This 
amendment  revised  fee  Operating 
License  to  facrease  fee  peak  fuel  pfa  rod 
average  bumup  limit  to  60  megawatt- 
days/kilogram  (MWd/kg).  The  previous 
limit  had  been  52  MWd^ 

Date  of  issuance:  November  27, 1990 

Effective  date:  November  27, 1990 

Amendment  No.:  Ill 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  fee  license.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  No. 

The  Commission's  related  evaluation 
of  fee  amendment  finding  of  emergency 
circimistances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contafaed  fa  a  Safety  Evaluation 
dated  November  27, 1990. 

Attorney  for  licensee:  Mr.  Nicholas  S. 
Reynolds,  Wfaston  ft  Strewn,  1400  L 
Street  N.W..  Washington,  D.C.  20005- 
3502. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Aikansas 
Tech  University,  Russellville,  Arkansas 
72801. 

NRC  Project  Director  Theodore  R. 
Quay 

Dated  at  Rockville,  Maryland,  this  Sfe  day 
of  December  1990. 

For  the  Nudear  Regulatory  CommisBion 
Steven  A.  Vatga, 

Director,  Division  of  Reactor  Pmjects-I/n, 
Office  of  Nuclear  Reactor  Regulation 
[Doc.  90-28968  Filed  12-11-90;  8:45  am] 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submittad  for  OMB 
Raviaw 

AOCNCy:  Railroad  Retirement  Board. 
action:  fa  accordance  wife  fee 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35],  fee  Raihxiad 
Retirement  Board  has  submitted  fee 
following  proposal(s)  for  fee  collection 
of  information  to  fee  Office  of 
Management  and  Budget  for  review  and 
approval 

Summary  of  Piopossl(s) 

(1)  Collection  title:  Nonresident 
Questionnaire. 


(2)  Form(s)  submitted.  RRB-1001. 

(3)  OMB  Number  3220-0145. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  fiom  date  of 
approval. 

(5)  Type  of  request.  Extension  of  fee 
expiration  date  of  a  currenUy  approved 
collection  wifeout  any  change  fa  the 
substance  or  fa  fee  mefeod  of  collection. 

(6)  Frequency  of  response:  On 
occasion  and  Quarteriy. 

(7)  Respondents:  fatfividuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  1,200 

(9)  Total  annual  responses:  1,200. 

(10)  Average  time  per  response:  X)633 
hours. 

(11)  Total  annual  reporting  hours:  77. 

(12)  Collection  description:  Under  fee 
Railroad  Retirement  Act  fee  benefite 
payable  to  an  aimuitant  living  outside 
fee  United  States  may  be  subject  to 
widfeelding  under  Public  Laws  98-21 
and  98-7&  The  form  obtains  the 
informetion  needed  to  deteimfae  fee 
amount  to  be  withheld. 

AODmoNAL  mromNA-noN  OR 
COmmiTB:  Copies  of  fee  proposed 
forms  and  supporting  documents  can  be 
obtained  fiom  Dennis  Eagan,  fee  agency 
dearance  officer  (312-751-4693). 
Commente  regardiing  fee  infonnation 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Dlfaois 
60611  and  fee  OMB  reviewer,  Laura 
Oliven  (202-395-7316),  Office  of 
Management  and  Budget  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
DtnnisEagaa, 
dearance  Officer. 
(FR  Doc.  90-29012  Filed  12-U-80;  8:45  amj 


SECURITIES  AND  EXCHANQE 
COMMISSION 

[34-26879;  Rto  Na  8R-MCC-WMI7] 

Self -Ragulatory  Organlzattona; 
MkfwaatOMrtng  Corporation;  FMng 
and  hnmodMa  Effactlvanaaa  of 
rropoaoo  nuia  cnango  naMunQ  to 
-  'Tr  - 


December  6, 1990. 

Pursuant  to  section  19(b)(1)  of  fee 
Securities  Exchange  Ad  of  1934 
("Ad*^,^  notice  is  hereby  given  feat  on 


September  11, 1990  fee  Midwest 
Qearing  Corporation  ("MCC')  filed  wife 
fee  Securities  and  Exdiange 
Commission  ("Commission")  fee 
proposed  rule  change  (File  No.  SR- 
MCC-90-07)  described  fa  Items  I  and  II 
below,  which  items  have  been  prepared 
by  fee  self-regulatory  organization 
("SRO").  The  Commission  is  publishing 
this  notice  to  solidt  comments  on  the 
proposed  rule  change  from  faterested 
persons. 

L  SRO's  Statement  of  die  Terms  of 
Substance  of  fee  Propoeed  Rufe  Change 

MCC  proposes  to  amend  its  Trade 
Recording  Fee  Schedule  by  waiving 
ti^de  recording  fees  for  Tepe  B  eligible 
issues.'  This  waiver  will  only  apply  to 
firms  sending  orders  fa  Tape  B  eligible 
securities  to  fee  floor  of  fee  Midwest 
Stock  Exchange  ("MSE")  and  will  be 
limited  fa  time  to  fee  period  beginning 
wife  fee  effectiveness  of  this  change  and 
ending  on  December  31, 1990. 

n.  SRO's  Statement  of  fee  Purpose  of, 
snd  Statutory  Bssis  for.  fee  Propoeed 
Rufe  Change 

In  ite  filing  wife  fee  Commission,  fee 
SRO  fadudeid  statements  concerning  fee 
purpose  of  and  basis  for  fee  proposed 
rule  change  and  discussed  any 
comments  it  received  on  fee  proposed 
rule  change.  The  text  of  feese 
statements  may  be  examfaed  at  fee 
places  specified  fa  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
fa  sections  A,  B,  and  C  below,  of  fee 
most  significant  aspecta  of  such 
statements. 

A.  SRO's  Statement  of  the  Purpose  of 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  purpose  of  fee  proposed  waiver  of 
trade  recording  fees  for  transactions  fa 
Tape  B  eligible  securities  is  to 
implement  part  of  a  program  to  promote 
additional  order  flow  fa  Tape  B  eligible 
securities  to  fee  MSE  and  to  attrad 
additional  dearing  busfaess  to  MCC 
The  proposed  fees  diet  MCC  will  charge 
to  ito  partidpanta  are  equitably 
allocated  and  reasonable  fa  accordance 
wife  section  17A(b)(3)P)  of  fee  Act 


>UU£.C78i(bHl] 


*11w  ttnn  Taps  B"  rate*  to  llw  ContoUdatad 
Tapa'i  Nttworic  R  whidi  nportt  prica  and  votmna 
data  for  roimd^ot  tradai  in  Amarican  Stock 
Exdiaasa  rAmax")  liatad  atocks  «rtiatber  txecutad 
at  tha  Anwx.  at  a  ragknal  "f^^igf  at  ovar-tha- 
oonntar.  Sm  D.  Soott  Woi/StoMf  IVardb,  70238 
(Mte). 
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B.  SRO'8  Stattuwut on  Burden  oa 
COa^telitkfn 

MCC  doee  not  beDeve  that  any 
burdens  will  be  placed  on  competition 
as  a  tesul!  of  the  proposed  rule  change. 

C.  SAQ  Statement  ms  Canmeats  on  tbe 
Proposed  BmiB  Ouagp  Baemmdfrom 
Mendm%  PtutidptmtB  or  Otkaa 

Comments  were  neither  solicited  nor 
received 

m.  Deta  off  EfiactivwMas  of  the 
Propoead  Rale  Cakange  and  Timing  for 
Commission  AcBon 

The  foregoing  nite  change  has  become 
effectire  pursuant  to  section 
19(b)(3HA](Ii)  of  the  Act.  in  Aat  tt 
changes  a  fee  imposed  by  MCC  and 
subparegraph  (e)  of  Rule  19b-4  under 
the  Act  At  any  time  within  00  days  of 
the  filing  of  such  proposed  rale  diange, 
the  CommissiQn  ma;  summarSy 
abrogate  such  rule  diange  if  it  appears 
to  the  Commission  that  such  action  is 
neccssniy  ee  appfopnate  in  l^  public 
interest  for  tbe  pnlectiaa  of  investeis, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SsHrilsiisM  of  CeMients 

Interested  persons  are  invited  to  ( 
submit  written  data,  views  and        V 
arguments  concemiiig  the  foiegouig. 
Persons  iru'Vi^'g  written  submissions 
should  ffle  six  copies  thereof  witii  die 
Secretary,  Securities  and  Exuiange 
Commission.  ^SO  nflh  Street.  NWr  •. 
Washiqgton,  DC  205lf  .  Copies  of  the 
submission,  aB  subsequent  aiiieuduients, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  ere  filed 
with  the  Cooimissioa  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  Aan  tfiose  that 
may  be  wityieW  from  the  pobHc  in 
accordance  with  tiie  ptuvioiene  of  5 
U.S.C  552.  wiS  be  avaaable  fsr 
inapectiwi  and  copying  in  tbe 
Commission^  PubKc  Reference  Section, 
450  FStfa  Street  NW.  Waste«t«i,  DC 
20649.  Copies  of  seek  filing  will  also  be 
avaiable  for  inepeetien  and  copying  at 
the  prmcipal  office  of  MCC  All 
submissions  skeeid  refer  to  file  mnnbo 
SR-MCC-90-07  and  should  be  submitted 
by  January  2, 1991. 

For  the  ComnuMioa  by  the  Division  of 
Mailcat  Rspilatiaa.  punaant  to  dalegatad 
authority.* 
[PR  Doc  SS-aBMr  Ntd  U-»-«i»  a(«»  an^ 
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On  August  24, 1990,  tiie  National 
Association  of  Securities  Dealers,  Inc., 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  purtvant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  T'Acf*)  ^  to  amend 
Schedule  I  to  the  NASD  By-Uws 
("PORTAL  Rules").  The  proposed  rule 
change  amends  the  PORTAL  Rules  to 
delete  ttie  requirement  that  a  PORTAL 
dealer.  PORTAL  broker  or  PORTAL 
qualified  investor  ("PORTAL 
participant")  meietein  et  its  agent  who 
provides  it  access  to  aPORTAL 
depository  aiyiiiiitatitw,  a  aegiesated 
account  for  PORTAL  Merk^ 
transactions  only.'  The  Conuniseiost  did 
not  receive  any  coeunents  m  resp<Mise  to 
its  notice  of  the  proposed  rule  change.* 
This  oid»  approves  the  proposed. 

n.  Description  | 

The  PORTAL  R]iles>  were  approved 
by  the  rnnrniisnirm  oi  the  same  day  ttiat 
it  appneed  Ruie  144A  uader  the 
Secarities  Act  of  19SS.*  b  ite  fiUng  the 
NASD  slated  thet  the  approved 
PORTAL  Rules  were  baeied  on  an  earlier 
version  of  Role  144A.  Accordingly,  the 
NASD  structured  PORTAL  to  limit  Ae 
possibility  that  imregtotered  securities 
enter  the  U.S.  retail  market  The 
PORTAL  Rules,  for  example,  require 
PORTAL  perticipants  to  maintain 
PORTAL  securities  in  a  segregated 
account  at  a  PORTAL  depository 
organization  *  and  PCnTTAL  de^ws  and 


Ktssi 


•l7CFR20DJO-3(aN12). 


•15U.S.C7at(b)(1)l 

*  SpKifically.  the  NASD  Mpowd  daletins 
Mction  1(b)(3)  to  Part  m  ani  (action  ltb)(3)  to  part 
IV  and  ammding  MCtion  l(k)(6]  to  part  IH  and 
Mctkm  l(b)(71  la  part  IV. 

*  Ika  pnpaMi  aM»  Mttaad  ia  SecaritiM 
Excfaanga  Ad  MaaM  Na.  SMSa  SiplHabK  12, 

igoauFRaans. 

4  Sm  Sacaiitiaa  B»f  hansa  Act  Bilwaia  Na  27956 
(April  27.  IflSO)  55  FR 18781. 

*  17  CFK  23ai44A  (19S0).  SecuritiM  Act  Relaaw 
No.  0862.  April  23. 1990,  55  FR 17933. 

*  Tbe  NASD  initiaUy  hat  designated  two 
dqwsitay  iimiliiHiBa  taparfoiM  the  tar.HoiM  of 
a  aecaritiet  d^oiitKy  with  Miaacl  ta  raSTAL 
■acariliaa.  Tlieaa  cianiteHaiw  aia  tba  Dippil>ary 
T>iist  Coiapaoy  riTTtr)  fot  l}&  Mcaritiat  and 
Ontrala  de  UvraiMW  da  Valuara  Mohlllerai,  8  A 
Uwemboois  {•XSDEL"),  fot  fbni^  i 


brokers  are  required  to  deer  PC^TAL 
transactions  thm»|)t  a  st.gtfiitf.d 
account  at  the  PORTAL  dteaiing 
organization.''  PORTAL  aanirities  orast 
remain  in  the  investor's  segregated 
PORTAL  account  at  the  PORTAL 
depository  until  the  securities  are  (1) 
sold  or  transferred  to  another  PORTAL 
account  in  the  PORTAL  Market  or  (2) 
sold  or  transferred  to  a  non-PORTAL 
account  m  a  qualified  exit  transection  * 
or  qualified  exit  transfer.*' Previously, 
the  PORTAL  Rules  also  iwiuifwl 
PORTAL  psrtic^nts  to  maintain  an 
accoimt  for  PCWTAL  transactions  at 
their  agent  ytiho  is  providing  them  access 
to  the  services  of  a  PORTJUL  depository 
organization  and  clearing  organization 
that  is  segregated  from  all  o^er  non- 
PORTAL  accounts  they  may  have  at  the 
agent  Because  PORTAL  securities  are 
maintained  in  a  segregated  accotmt  at 
the  PORTAL  depository  and  PORTAL 
transactions  are  required  to  be  cleared 
throng  a  segregated  account  at  a 
PORTAL  clearing  organization,  tiie 
account  at  an  agent  bank  providing 
access  to  die  PORTAL  depository  does 
not  hold  physical  securities  for  PORTAL 
Market  transacticms.  Tlie  account  at  a 
broker/dealer  acting  as  a  clearing 
broker  for  a  PORTAL  dealer  or  broker 
similarly  does  not  hold  securities  for  the 
PORTAL  Market  transactions  of  the 
dealer  or  broker. 

in.Dbcassion 

The  NASD's  existing  rules  would 
require  the  custodian  bank  to  establish  a 
special  account  for  each  PORTAL 
participant  which  must  be  limited  to 
only  PORTAL  securities.  Because  Rule 
144A  does  not  require  ^s  Mgrfgated 
accounting,  the  NASD's  propos^  will 
conform  its  rules  to  Rule  144A  as 
adopted  by  the  Commisaim. 
Accordingly.  PCMTAL  participants  wttl 
be  permitted  to  commingle  their 
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^  The  PCWTAL  clearing  oigantotione  are  DTC 
and  the  lalitaatiaaal  Seoritiea  Oearins 
CwpontioiL 

•  The  fORTALIaiea  penil  tllB  Mie  or  PORTAL 
•ecuritiee  to  an  account  onti ide  ttie  PORTAL 
Market  in  a  transaction  regiatered  under  section  5  of 
the  Secuhtiet  Act  or  not  aid>iect  to  such  icgiatratioa 
by  reason  of  compliance  with  Rigulation  S,  Rule 
144.  or  Rule  148;  or  with  Rola  t4SA.  aa  detaraaiaed 

of  counsel  priar  to  the  feBB(acti«k  la  addition.  «^ 
transactioas  are  permitted  whne  the  issuer  is 
repurcliasbig  Ha  scuulties  and  wheie  tiie  setter haa 
demonalraM  la  SwNMD  oa  aaeacdt  baaia  that 
the  transaction  iaanapt  froB  QnaBtaiaB 
TfgiatTatinB  and  thapaif  haiai'i^llaciiaira 
aecuritiea  that  can  be  freely  resold  without 
registration  under  the  Securities  Act 

*  A  qualified  exit  transfer  iK(t)  A  return  ot 
buiiowed  securities  to  a  mo^tOBXAL  acaawBl.  er 
(2)  a  transfer  by  a  PORTAL  partldpaat  from  its 
PORTAL  aoaoaa*  la  an  aoeaaat  or  tba  PORXM. 
participant  outside  the  PORTAL,MafkeL 


PORTAL  securities  with  otiier  secarities 
held  for  them  by  the  cnstoiyaB  bank. 
This  will  provide  the  participants 
greater  flexibility  ia  establisfaiqg 
accounts  and  m  teir  rriationsfa^  with 
the  custodian  banks.  Tbas  diange  should 
not  affect  sigmficandy  the  NASD'i 
ability  to  conduct  routme  and  special 
surveillance  activities  consistent  with-its 
statutory  responsibilities  under  the  Act 
because  the  NA^  will  continue  to 
require  that  PC^TAL  participants 
permit  NASD  access  to  the  account 
whether  PORTAL  securities  are 
segregated  or  not  Under  the  amended 
rules,  PORTAL  participanU  still  will  be 
required  to  be  members  or  have  their 
agents  be  members  oi  a  PORTAL 
depository  organization  and  direct  that 
their  accounts  for  PORTAL  secarities  be 
segregated  from  all  oUier  accounts  tlwy 
may  have  at  the  PORTAL  depository.  ><> 

PORTAL  participants  also  will 
continue  to  be  required  to  deposit  and 
maintain  all  PORTAL  securities  in 
segregated  PORTAL  accounts  at  the 
PORTAL  depository  oiganization  until 
such  securities  are  sold  or  transferred  to 
another  PORTAL  account  or  sold  or 
transferred  to  a  non-PORTAL  account  in 
an  exit  transaction  permitted  under  the 
PORTAL  Rules."  In  addition,  PORTAL 
participants  will  continue  to  be  required 
to  authorize  and  direct  the  relevant 
PORTAL  depository  organization  (or 
authOTize  its  agent  to  authorize  and 
direct  the  relevant  PORTAL  depository 
organization)  to  release  information  on 
its  PORTAL  account  activity  to  the 
NASD  or  its  designee. '>  Further,  a 
PORTAL  dealer  or  broker  that  executes 
a  qualified  exit  transaction  or  a 
qualified  exit  transfer  in  a  PORTAL 
security  is  required  to  enter  in  the 
PORTAL  Market  a  PORTAL  transaction 
report.*'  By  comparing  the  daily  reports 
from  the  POTTAL  depository 
organizations  with  the  exit  reports  filed 
by  participants,  the  NASD  is  able  to 
track  the  exit  of  securities  from  the 
PORTAL  system.  T^e  NASD  also  will 
conduct  examinations  of  each  PCWTAL 
dealer  and  broker  every  six  months  to 
review,  among  other  things,  the 
member's  compliance  with  the  qualified 
exit  transaction  and  transfer  restrictions 
of  the  PORTAL  Rules.  The  {Hoposed  rule 
change,  therefore,  should  not 
significantly  aSect'&e  NASD's 


>«  Section  1(b)(5)  of  part  B  aad  section  l(b)(2}  of 
part  IV  of  the  PORTAL  Rules. 

>>  Section  l(bH8)  to  ptfrt  m  and  section  1(b)(7)  to 
part  IV  of  the  PORTAL  Rules. 

>*  Section  1(b)(7)  to  p«it  IB  and  sectioR  t(b)(4)  to 
pari  IV  of  the  PORTAL  Rales. 

>*  Daily  reporU  from  the  PORTAL  depository 
organizations  will  identify  PORTAL  dealers  anid 
brokers  that  effect  exit  transactions  in  PORTAL 
secorifies  wiHnU  an  entry  or  a  traaaactfoB  lapoit 


sarveillance  of  PORTAL  M«ket 
transactions. 

The  Conodssion  has  detenniaed  to 
approve  the  NASD's  proposed  rde 
change  becaose  U  is  consistent  with  die 
proviskns  of  sectira  l5A(b)(6)  of  the 
Act'*  In  that  the  proposed  amendments 
to  the  PORTAL  Roles  are  desi^ied  to 
promote  jost  and  eqaitable  principles  of 
trade  and  to  remove  impethnents  to  and 
perfect  the  mechanism  of  a  free  and 
open  market 

IV.  Conchision 

It  is  therefore  ordered,  punuant  to 
section  l9(bK2)  of  the  Act  that  the 
proposed  rale  change  be.  and  hereby  is. 
approved. 

For  the  Conmission.  by  the  Divinon 
of  Market  Regulation,  pursuant  to 
delegated  authmity,  17  CFR  200.30- 
3(aKl2). 

Dated:  December  6, 1980. 
MaigBfet  H.  McFariaod, 
Deputy  Secretary. 

[FR  Doc.  90-29068  Tiled  12-11-90;  8:45  am] 
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[net  No.  IC-17900;  tta-TMa] 
CyprMS  Fund  Inc4  Application 

December  5, 1990. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

Acnotr.  Notice  of  api^cation  for  an 
order  under  tbe  Investment  Company 
Act  of  1940  ("1940  Act"). 


avmjcant:  Cypress  Fund  Inc. 

RELCVANT  1940  ACT  SECTIONS: 

Exemption  requested  under  section  17(b) 
from  the  provisions  of  section  17(a). 
SMMIARV  OF  APPUCATIONe  Api^CSBt 
seeks  an  order  permitting  affiliated 
shareholders  and  affiliated  persons  of 
such  shareholders  to  participate  in  a 
tender  offer  whereby  sharelu>lders  may 
redeem  >^)pticant's  shares  at  net  asset 
value.  Redemption  proceeds  would  be 
in-kind,  consisting  of  a  pro  rata  share  ot 
Applicant's  portfolio  assets. 
FiUNO  DATE:  The  appbcation  was  filed 
on  November  29, 1990. 

HEANHM  ON  NOTMCATION  OF  NEAWWO; 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  reqoest'a 
hearing  by  writing  to  the  ^BCs 
Secretary  and  serving  Applicant  wiA  a 
copy  of  the  request  personally  or  l^ 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
December  31, 199a  and  should  be 
accompanied  by  pro<rf  of  service  on  die 


Applicant  fai  the  foim  of  aa  affidavit  OE. 
for  lawyos,  a  certificate  of  ssrvica. 
Hearing  requests  sfao«dd  state  the  Mtve 
of  the  writer's  istereet  the  reas<»  for 
tiie  request  aad  ^  issues  contested. 
Pereons  may  reqoest  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 


:  Secretary,  »C  450  5th 

Street  NW.,  Washington  DC  20640. 
Applicant  1285  Avenoe  of  the  Americas, 
latii  Ftoor.  New  YoA.  New  York  10019. 


FON  FUNTNBI I .^  -.i,^..^,. 

Barbara  Chrettea-Oar,  Staff  Attotney,  at 
(202)  272-3022.  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation. 
Division  of  Investmrat  Management 

tUFFllMDITARV  infonmation:  Hie 
following  is  a  summary  of  the 
application.  The  complete  an>lication 
may  be  obtained  for  a  fee  at  Uie  SECs 
Public  Reference  Branch. 

AppUcanf s  Repeaeentsttou 

1.  Applicant  a  Maryland  corporation, 
is  registered  as  a  non-diversified, 
closed-end  management  investment 
company  under  the  1940  Act.  Its 
investment  objective  is  long-term  capital 
appreciation,  and,  in  accordance  with  its 
investment  ;K>licies,  Applicant  has 
invested  in  a  hmited  number  of  issuers 
tint  are  selected  on  the  basis  of  having 
two  or  more  of  the  following 
characteristics:  (a)  A  balance  sheet 
containing  hule  or  no  debt  (b) 
significimt  ownership  by  company 
foundera  or  management  (c)  a  strong 
market  position,  and  (d)  limited 
institutional  ownership,  ^plicant's 
shares  have  been  puUicly  traded  on  die 
American  Stodc  Exchange  since  late 
1966.  As  is  typical  of  many  dosed-eod 
companies,  Applicant's  shares  trade  at  e 
discotmt  from  net  asset  value.* 

2.  Applicant's  investment  adviser  is 
Mitchell  Hutchins  Asset  Management 
Inc.  ("Mitchell  Hutchins"),  a  wholly- 
owned  subsidiary  of  Paine  Webber 
Incorporated.  wUch  is  in  turn  a 
subsidiary  of  Pahie  Webber  Group,  Inc 
a  puUidy-traded  financiel  services 
holding  company. 

3.  As  of  November  23, 1990,  Applicant 
had  approximately  6.213,816  shares 
ouUtanding.  NAV  Partiaers,  LP.  ("NAV 
Partners"),  owns  approximately  32.4%  of 
die  outstanding  shares.*  WilUaa ).  Reik, 


«♦  VS.C.  780-3  (1982). 


'  As  of  November  2S.  ISSa  d>at  diacouit  waa 
approximatdy  ^2%, 

*  The  number  of  outstanding  shares  has  decfined 
since  Ae  most  recent  Schedule  no  tiled  by  NAV 
Partners  as  of  the  ffflns  of  the  epplicatton. 
Therefore,  the  reported  ownership  of  9LM  br  IMV 
Parlaers  ia  its  Sdwdaie  13D  it  inoottael.  NAV 
Partnan  is  a  OelaaraR  tailed  partamUp  whoaa 


5U96 
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Jr.,  Applicant's  former  portfolio  manager 
and  managing  director  of  Mitchell 
Hutchins,  owns  approximately  9.4%  of 
the  outstanding  shares.*  By  virtue  of 
their  stock  ownership  of  Applicant, 
NAY  Partners  and  Mr.  Relk  are 
affiliated  persons  of  Applicant  as 
defined  under  section  2(a)(3]  of  the  1940 
Act  but  neither  party  is  in  a  managerial 
or  decision-making  position  with  respect 
to  Applicant.  Affiliated  persons  of 
Applicant  also  include  its  investment 
adviser,  and  members  of  its  board  of 
directors  and  officers  some  of  whom 
also  own  shares  of  Applicant 

4.  On  November  29, 199a  Applicant's 
board  of  directors  announced  a  tender 
offer  for  any  or  all  of  its  shares  pursuant 
to  section  23(c)(2]  of  the  1940  Act  and  in 
accordance  widi  Rules  13e-3  and,  if 
applicable,  13e-4  under  the  Securities 
Exchange  Act  of  1934.  Consideration  for 
shares  tendered  will  consist  of  pro  rata 
distributions  "in  kind"  (cash  and 
portfolio  securities  in  the  same 
proportion  as  in  Applicant's  portfolio)  * 
the  value  of  which  will  equal  the 
aggregate  net  asset  value  of  shares  so 
tendered  and  valued  as  of  the  Valuation 
Data  further  described  in  the 
application. 

5.  The  tender  offer,  which  expires  on 
January  2, 1991,  is  conditioned  on  a  least 
30%  of  die  shares  being  tendered  and  on 
receipt  of  the  exemptive  order  requested 
in  the  application.*  Shareholders 


•oit  SHwnl  pcrtiwr  is  NAV  CorporaUoii,  •  whoUy- 
owMd  ralMidiary  of  Twenty-Pint  Holding*.  Ina 
(*TFH").  which  ia  wfaoUy-owmd  by  Robert  N. 
Gordon.  Mr.  Cordon  i«  the  president  of  NAV 
Coipontion  md  of  Twenty-Fint  SecuhtiM 
Cotpontion,  a  registered  broketsiealer  also  owned 
t^TFH. 

*  Mr.  Reik  may  be  deemad  to  own  iMnefidally 
another  l.M  of  the  sharea  held  in  diseratioaary 
accounts  of  clients  of  Mitchell  Hutchins  because  Mr. 
Reik  has  dispoaitiva,  but  not  voting,  power  over 
such  shares. 

*  According  to  Applicant's  Issuer  Tender  Ofier 
SUtement  79*  of  iU  assets  consist  of  portfolio 
securities.  Cash  will  be  paid  for  assets  represented 
by  cash,  cash  equivalents  (such  as  certificates  of 
deposit  commercial  paper,  and  repurchase 
agreements)  and  other  assets  (including  receivables 
and  prepaid  expenses),  net  of  sU  liabilities  ("Other 
Net  Assets").  Fractioaal  shares  of  a  portfolio 
company  attribuUble  to  a  shareholder  also  will  bt 
paidincaah. 

*  The  tander  offer  is  a  result  of  a  policy  adopted 
by  the  board  of  directors  in  Septemitcr  IflSB  to 
achieve  net  asset  value  for  Applicant's  shares.  In 
April  isee.  NAV  Partners  launched  a  tender  offer  in 
an  attempt  to  gain  voting  control  of  Applicant 
Applicant  commenced  a  competing  tender  offer  hi 
June  1909.  A  proxy  contest  ensued  in  which  NAV 
Partners  sought  the  election  of  its  own  candidates  to 
the  board  of  directors.  At  a  shareholdeis'  meeting  in 
Daoembar  19SB  Sl%  of  the  shares  entitled  to  vote 
n^clad  NAV  Partners'  proposal 


wishing  to  participate  must  tender  all  of 
their  shares.  Unless  the  tender  offer  is 
withdrawn  or  the  conditions  are  not 
met  Applicant  will  accept  all  shares 
tendered  and  shareholders  will  receive 
their  pro  rata  portion  of  (a)  each  of 
Applicant's  portfolk)  securities  (other 
than  fixed  income  securities  with 
maturities  of  less  than  one  year)  held  as 
of  the  Valuation  Date,  and  (b)  the  cash 
value  of  AppUcant's  Other  Net  Assets. 

6.  While  NAV  Partners,  Mr.  Reik,  and 
two  of  Applicant's  directors  *  have 
expressed  their  intent  to  tender  their 
shares,  none  of  then  is  committed  to  do 
so  and  Applicant  has  no  agreement 
understanding  or  arrangement  with  any 
of  them  regarding  the  tender  offer. 

7.  Upon  completion  of  the  tender  offer. 
Applicant  expects  to  continue  its 
operations  consistent  with  its 
investment  objectives  and  the  board  of 
directors  will  conskler  various 
alternatives  to  reaUze  net  asset  value  for 
the  remaining  shareholders.  Such 
alternatives,  which  are  further  discussed 
in  Applicant's  Issuer  Tender  Offer 
Statement  include:  (a)  Merger  of 
Applicant  into  an  open-end  investment 
company;  (b)  liquidation  of  Applicant's 
assets  followed  by  a  pro  rata 
distribution  of  the  proceeds  to  remaining 
shareholders;  and  (c)  conversion  of 
Applicant  into  an  open-end  investment 
company.  All  of  these  alternatives 
would  require  shaieholder  approval.  If 
the  tender  offer  statement  is  not 
consummated,  the  board  of  directors  is 
expected  to  continue  to  explore 
alternatives  to  realize  net  asset  value  for 
shareholders. 


I'sLegdi 


Application's  Legal  Conclusion 

&  Section  17(a)(2)  of  the  1940  Act 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  to 
purchase  from  such  investment 
company  any  security  or  other  property 
(except  securities  of  vt^ch  the  seller  is 
the  issuer).  Applicant  requests  an 
exemption  from  this  prohibition 
pursuant  to  section  17(b)  to  the  extent 
that  participation  of  affiliated 
shareholders,  or  affiliated  persons  of 
such  shareholders,  would  involve  the 
purchase  of  portfolio  securities  from 
Applicant  1 

9.  Applicant  contends  that  the  terms 
of  the  proposed  transactions  under  the 
tender  offer  meet  the  standards  set  forth 
in  section  17(b)  for  the  following 
reasons.  The  tender  offer  gives  all 


•  Clifford  M.  Hardin  pwns  2.008  shares  and 
Robert  B.  Kiaako  owns  10878  shares.  In  addition, 
S1,S00  shares  are  held  ky  trusts  for  the  benefit  of 
Mr.  Kresko's  children  and  2,090  shares  are  held  by 
bis  wife. 


shareholders,  affiliated  or  not  the  same 
choice  of  remaining  invested  in 
Applicant  or  receiving  the  net  asset 
value  of  their  shares  in  an  in-kind 
distribution  and  does  not  give  any 
offeree  an  advantage  over  other 
shareholders.  Thus,  there  is  no 
overreaching  on  the  part  of  any  person 
and  the  consideration  to  be  paid  is 
reasonable  and  fair.  Furthermore,  if 
affiliated  shareholders,  such  as  NAV 
Partners  and  Mr.  Reik,  tender  their 
shares,  ^plicant  may  be  a  more 
feasible  candidate  for  merger  into  an 
open-end  investment  company  or  for 
conversion  into  an  open-end  company 
because  the  risk  and  costs  associated 
with  large-scale  redemptions  would  be 
reduced.  Large-scale  redemptions  could 
depress  the  value  of  portfolio  securities 
because  the  unexpected  liquidation  of 
portfolio  securities  can  negatively  affect 
the  price  for  such  securities. 

10.  Applicant  submitiB  that  the 
proposed  transactions  are  consistent 
with  its  investment  policies  as  set  forth 
in  its  registration  statement  and  as 
announced  by  Applicant's  board  of 
directors  in  Sieptember  1989  to  pursue 
alternatives  to  realize  net  asset  value  for 
Applicant's  shareholders.  Applicant  also 
asserts  that  proposed  transactions  are 
consistent  with  the  general  purpose  of 
the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management  imder  delegated 
authority. 

Maisarat  H.  McFuUnd, 
Deputy  Secretary. 

FR  Doc.  90-29009  Filed  12-11-90;  8:45  am] 
)  OOOC  SOIOiAl-* 


[RoL  Na  IC-17»99;  811-«M] 

SeatxMrd  Associate^  Inc^  AppHcation 

December  5, 1990.  I 

iUMNCV:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
ACnow  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  ^  f  i940  (the  "1940  Act^). 

applicant:  Seaboard  Associates,  Inc. 

RELEVANT  1940  ACT  8CCT10N:  Section 

8(f). 

SUMMARY  OP  APPUCA'hON:  ^plicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  1940  Act 

nLMQ  DATE  The  application  was  filed 
on  November  14, 1990  and  an 
amendment  thereto  wias  filed  on 
December  4, 1990. 

HCARINb  OR  NOnnCATNM  OP  HSARINQ: 

An  order  granting  the  application  wUl  be 


issued  unless  the  SEC  orders  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^C's 
Secretary  and  serving  applicant  with  a 
copy  of  Uie  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  Iqr  5:30  pm.  on 
January  2, 1991.  and  sfaonid  be 
accoii4)anied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOnsMCS:  Secretary,  SEC  4505th 
Street  NW.,  Washington,  DC  20540. 
Applicant  1770  Broadway.  New  Yoric 
New  York  10019. 

POR  PURTHBI  mPOmUTNM  CONTACT: 
Robert  B.  CarroU  Staff  Attorney,  (202) 
272-3043,  or  Jerany  N.  Rnbenstein, 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management  Gffice  of 
Investment  Company  Regulation}. 
wpplukntawy  wpormation.  The 

following  is  a  summary  of  the 
ai^riication.  Tlie  complete  application 
may  be  olrtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  On  July  29, 1943,  applicant  was 
formed  under  die  name  Associated 
Motion  Picture  Industries,  Inc.  for  the 
purpose  of  purchasing  the  assets  of 
Setay  Company,  lacorpcvated  ("Setay"). 
Setay  was  formed  in  1927,  and  its  shares 
were  originally  sold  in  private 
transactions  to  employees  of 
Consolidated  Film  Incfaistries.  Inc. 
Applicant  purchased  die  assets  of  Setay 
in  consideration  of  the  assumption  of 
certain  of  Seta/s  liabilities  and  the 
issuance  of  94,735.8  diares  of  stock  of 
applicant  Setay  then  liquidated  and 
made  a  private  distribution  in  kind  of 
applicant's  shares  to  Setay  stockhdders, 
who  thereupon  became  slurebdders  of 
applicant 

2.  On  April  22, 1944,  apfilicant  filed  a 
registration  statement  on  Form  N-ffi-1 
under  the  1940  Act  Api^cant  has  been 
unable  to  ascertain,  from  either  its  files 
or  the  records  of  the  Commission,  the 
exact  date  on  which  the  registration 
statement  was  declared  effective,  but 
believes  that  such  action  was  taken 
early  in  1945.  In  1980,  applicant  changes 
its  name  to  Seaboard  Associates,  Inc. 

3.  Applicant  is  duly  incorporated, 
validly  existing,  and  in  good  standing 
under  the  laws  of  the  State  of  Delaware. 
Applicant  is  engaged,  and  proposes  to 
continue  to  engage,  in  the  business  of 
investing  in  or  holding  interests  in  oil 


and  gas,  maricetable  securities,  and 
interests  in  real  estate.  Applicant  owns 
a  97%  interest  in  Metropolitan  Royalty 
Corporation  CWetropoKtanl,  whidi  is 
engaged  in  the  oil  and  gas  business. 

4.  On  May  2, 1990,  in  Hgfat  of  die 
substantial  costs  of  conpUaBce  with  dM 
1940  Act  and  administration  of  tlie 
accounts  of  numerous  small 
shareholders,  appdicanf  s  board  of 
directors  determined  to  seek 
sharefaiMer  approval  to  efifect  a  l-fbr-20 
reverse  split  of  its  common  stock  and  to 
repurchase  fiactional  stock  interests.  A 
signfficant  purpose  of  the  transaction 
was  to  reduce  die  number  of  beneficial 
owners  below  lOO  and  thereby  enable 
applicant  to  seek  to  deregister  under  die 
1940  Act 

5.  ^rpBcant  solicited  and  obtained 
approval  of  the  proposed  transaction 
from  its  stoddiolders  pursuant  to  a 
Proxy  Statemoit  pre^^nd  and  filed 
pursuant  to  Regulation  14A,  which 
described  the  transaction  and  the 
board's  delibentions.  hnmediately 
before  U»  tiaasaction.  sn>Bcant  had  191 
beneficial  owners  <rf  its  151,5014  shares 
of  coomon  stodu  held  by  172  holders  of 
record.  Of  these,  diere  were  one 
hundred  eleven  beneficial  owners  who 
held  fewer  than  20  shares.  On  August  31, 
1990,  applicant  effected  Uie  reverse 
stock  split  Shareholders  holding  fewer 
than  20  shares  before  the  split  became 
holders  of  fractional  shares  immediately 
thereafter.  Applicant  then  repurchased 
the  fractional  shares. 

6.  Rule  230-1  permits  a  re^stered 
closed-end  investment  company  to 
purchase  for  cash  securities  of  which  it 
is  the  issoer,  subject  to  certain 
conditions.  Applicant  represents  that  it 
complied  with  Rule  23c-l  in  connection 
with  the  repurchases  of  its  shares.  In 
accordance  with  the  Rule,  the  holders  of 
the  newly-created  fractional  shares 
were  paid  based  an  the  net  asset  value 
per  share  of  the  applicant's  shares  as  of 
the  date  of  die  transaction.  Checks  were 
mailed  to  all  shardiolders  on  September 
la  1990,  immediately  following 
applicant's  calculation  of  net  asset  vahie 
and  a  review  of  socfa  caknlatioo  by 
applicant's  independent  accountants. 

7.  The  vast  majority  of  applicant's 
assets  consist  of  oU  interests,  wliich 
applicant  owns  indirecUy  thrau^ 
Metropolitan.  Tlie  most  recent  appraisal 
of  such  assets  was  as  of  August  31, 19ga 
This  appraisal  updated  an  extensive 
appraisal  of  such  assets  performed  as  of 
January  1, 199a  Anodier  updated 
appraisal  also  had  been  performed  as  of 
Jiily  31, 1990  because  ap^cant  had 
anticipated  effecting  die  reverse  stock 
split  in  early  August  rather  than  at  die 
end  of  the  month.  The  transaction  was 
deferred  for  a  few  weeks  so  that 


appUcairt's  board  of  directors  couM 
better  asseu  dw  is^Mct  of  die  invaaian 
of  Kuwait  on  die  price  of  oil  and,  hence, 
die  vahe  of  applicanf s  assets. 

8.  At  fte  time  of  fding  of  the 
application  and  die  amendment  dieteto 
applicant  had  75  holders  of  record  of  its 
common  stock,  which  represent  79 
beneficial  owners,  as  calralated 
pursuant  to  secti<m  3(cMl)  of  die  1940 
Act  Applicant  has  not  filed  a 
registration  statement  pursuant  to  tbt 
Securities  Act  of  1933  widi  respect  to 
any  securities  issued  by  it  and  has  not 
made,  and  does  not  propose  to  make,  a 
public  offering  of  its  securities.  For  diese 
reasons,  applicant  believes  it  has  ceased 
to  be  within  the  definition  of 
"investinent  company"  by  virtue  of  the 
exclusion  provided  in  section  3(c)(1)  of 
the  1940  Act  and  seeks  to  deregistei  as 
an  investment  company. 

For  the  Commission,  by  the  Division 
of  Investment  Management  nmler 
delegated  audiority, 
Margarst  H.  McFariMd. 
Deputy  Secretary. 

(FR  Doc  90-29070  Filed  12-11-90;  8:4S  am] 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Rtcordk— ping 
Requiremmts  UndM- 0MB  Rtvtew 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 


SUMMArv:  Under  the  provisions  of  the 
PaperwMk  Reduction  Act  (44  U.S.C 
chapUr  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recofdkeeping  requirements  to  CM^  for 
review  and  approval,  and  to  pubHrii  a 
notte*  in  the  Federal  Register  notifying 
die  paUic  diat  die  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
on  or  before  January  11, 1991.  If  you 
inland  to  comment  but  cannot  prepare 
comnents  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 


COPIES:  Request  for  clearance  (SJF.  83), 
supporting  statement  and  odier 
docamcnts  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clajranos  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  PUNTNBR  WPORMATIOW  COWIAtl. 

Agency  clearance  officer  William  Cline, 
Small  Business  Administration,  1441  L 
Sti«et  NW..  Room  200,  Wasbn^ton, 
DC  20416,  Telqihone:  (202)  ft53-9538. 
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OMB  reviewer  Gaiy  Waxman,  Office  of 

Information  and  Regulatoty  Affairs, 

Office  of  Management  and  Budget 

New  Executive  Office  Building, 

Washington.  DC  20503. 

nUe:  SBIR  Mailing  Ust  and 
Confinnation  Request 

Form  Na:  SBA  Form  1386. 

Frequency:  On  occasion. 

Description  of  respondents:  Small 
Businesses  interested  in  participating  in 
the  SBJR  solicitation  process. 

Annual  responses:  30,000. 

Annual  burden:  250. 
WOliHiiaiaa. 
Chief,  Adminiatratire  btformation  Branch. 

(FR  Doc.  90-29102  Filed  12-11-90: 8:45  am] 


[Declarallon  of  Disaster  Loan  Area  #2470] 

RepuMto  of  Patau  (Truat  Territory  of 
the  PscHlc  ietands);  Declaration  of 


As  a  result  of  the  President's  major 
disaster  declaration  on  November  28, 
199a  I  find  that  the  Republic  of  Palau 
constitutes  a  disaster  area  as  a  result  of 
damages  caused  by  Super  Typhoon 
Mike  which  occurred  on  November  10. 
and  11, 199a  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
dose  of  business  on  January  28, 1991, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  August  28, 1991, 
at  the  address  listed  below.  Disaster 
Area  4  Office,  Small  Business 
Administration.  P.O.  Box  13795. 
Sacramento,  CA  95853-4795:  or  other 
locaUy  announced  locations. 

Hie  interest  rates  are: 


rCr  rnyvcs 

II         III        ■  ■  ■■      ^^U^    ^b^mMS     Ak^^l^^^ 


HofMOWTwrs   wWort   Cwil   AvaMbto 


VNvl  Othr 


\MranoiA  CivuH  Amhdm  ElMwnw*-..-.- 
Otfws  (IncMInQ  NowProfll  Ot^thBth 

rOr  cOOnOflK  w1|Unr< 

and  Snwl  AgriouMural  Coop- 

WHhOUt  CfWfll  AWMOM  EiM" 


8.000% 
4.000 

&000 

4.000 

9.25 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  247006  and  for 
ecomonic  injury  the  number  is  719S0a 

ICatalog  of  Federal  Domestic  Aasistance 
Program  No*.  S90Q2  and  S9008). 


Dated:  December  3. 1980. 
AlfrwlE.|udd, 

Acting  Assistant  Administrator,  for  disaster 

Assistance. 

[FR  Doc  90-29103  Filed  12-11-90;  8:45  am] 


[Ueenoella0l/Ol-#316] 

Advent  IV  Cspltal  Co>;  Surrender  of 


Notice  is  hereby  given  that  Advent  IV 
Capital  Company,  75  State  Street 
Boston,  Massachusetts  02109  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (The  Act). 
Advent  IV  Capital  Company  was 
licensed  by  the  Smell  Business 
Administration  on  July  27, 1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
prcMnulgated  theretnder,  the  surrender 
was  accepted  on  November  28, 1990, 
and,  accordingly,  dl  rights,  privileges, 
and  franchises  derived  therefrom  have 
been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011,  Small  Business 
Investment  Conq>anies) 

Dated  December  9^  199a 
Bemard  KuUk. 

Associate  Administrttor  for  Investment 
[FR  Doc.  90-29101  Filed  12-11-90: 8:45  am] 
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DEPARTMENT  OF  STATE 
IPuMtoNolicoNalloa] 
Delegation  of  Authority  No.  185 
Secretary  of  State 

By  virtue  of  the  authority  vested  in  me 
by  section  4  of  the  Act  of  May  28. 1949 
(63  Stat  111,  22  U.S.C.  2858),  I  hereby 
delegate  to  the  Assistant  Secretary  of 
State  for  Consular  Affairs  the  functions 
and  responsibilities  that  are  conferred 
upon  tibe  Secretary  of  State  by  section 
599C  of  the  Foreiga  Operations,  Export 
Financing,  and  Rekted  Programs 
Appropriations  Act  1991,  Public  Law 
101-513.  "BenefiU  for  United  States 
Hostages  in  Iraq  and  Kuwait  and  United 
States  Hostages  Captured  in  Lebanon". 

Dated:  November  29, 1990. 
Lawience  8.  Eaghbtfr, 
Acting  Secretary  of  State. 
[FR  Doc  90-29014  ^ed  12-11-80;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Oroer  Temmveiy  AweramQ 
CetUHcetes  In  Mtaini*csncun  Servteo 
Proceeding  I 

AQENCv:  Department  of  Transportation, 
Office  of  the  Secretary. 

action:  Tentative  award  of  primary 
certificate  authority  to  Pan  American 
World  Airways,  Inc.,  and  backup 
certificate  authority  to  American 
Airlines,  Inc.  to  serve  Miami-Cancum, 
Order  90-12-11,  Dockdt  47223. 


P.  By  Order  90-10-31,  the 
Department  instituted  a  proceeding  to 
select  one  additional  primary  and  one 
backup  air  carrier  to  provide  scheduled 
foreign  air  transportatkin  between 
Miami  and  Cancxm,  Mexico.  The 
Department  is  proposing  to  award  to 
Pan  American  World  Airways,  Inc.,  a 
certificate  for  primary  authority  and  to 
American  Airlines,  Ina,  a  certificate  for 
backup  authority  to  bdUi  Pan  American 
and  Eastern  Air  Lines,  Inc. /Continental 
Airlines,  In&,  which  already  has  primary 
authority  on  the  route. 

dates:  Responses  to  the  Department  of 
Transportation's  tentative  awards 
should  be  filed  by  December  17, 199a 
Answers  should  be  filed  by  December 
24.1990. 


:  Responses  and  answers 
should  be  filed  in  Docket  47223, 
addressed  to  the  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  400  SevenUi  Street  SW., 
Room  4107,  Washington,  DC  20490  and 
should  be  served  on  aO  parties  in 
Docket  47223  and  Mr.  tlobert  Goldner. 
Room  9216.  at  the  above  address. 
TON  FURTMER  mRMManON  CONTACR 

Mr.  Robert  Goldner,  Room  9216,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW^  Washington,  DC 
2059a  (202)  366-4826. 

Dated-  December  6, 198a 
PatiidiV.Miaphy,Jr., 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc  90-29071  Rled  1^11-90: 8:45  am] 


Office  Of  the  Secretary 

Fitnest  Determination  of  Great 
Western  Aviation  Comfiany 

AOENCV:  Department  e/i  Transportation. 
action:  Notice  of  Cooimuter  Air  Carrier 
Fitness  Determination— Order  90-12-ia 
Order  to  show  cause. 

SUMMARr.  The  Department  of 
Tiransportation  is  projiosing  to  find 


Great  Western  Aviation  Company  fit 
willing,  and  able  to  provide  commuter 
air  service  under  section  419(e)  of  the 
Federal  Aviation  Act 
RtSPONSiS:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  Uie  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Room  6401.  Washington,  DC  201^0,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  December  2a 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56,  Room  6401),  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  (202)  366-234a 

Dated:  December  5, 1990. 
Patrick  V.MaqAy,  Jr.. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doa  90-29072  Filed  12-11-90: 8:45  am] 
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Coast  Guard 
[CCM)  90-069] 

Chemical  Transportation  Advisory 
Committee  (CTAC)  Meeting,  CTAC 
Subcommittee  on  Tank  FNRng  Limits, 
and  CTAC  Sul>committee  on  Inert  Gee 
Systems  Meeting 

AQENCV:  Coast  Guard,  DOT. 
action:  Notice  of  meetings. 

summary:  a.  CTAC  wUl  hold  a  meeting 
on  Wednesday,  January  23, 1991  in 
Room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Wash^igton,  DC  The  meeting  is 
scheduled  to  begin  at  9-.30  a  jn.  and  end 
at  4  p.m. 
The  agenda  for  the  meeting  follows: 

1.  Call  to  order. 

2.  Opening  remarics. 

3.  U.S.  Coast  Guard  Remarics. 

4.  Introduction  of  new  members. 

5.  General  interest  topics. 
0.  Subcommittee  reports: 

a.  Marine  Occupational  Safety  and  Healdi 

b.TanknilingLimito 

a  Inert  Gas  Systems 

7.  Future  Subcommittee  Tasks.  : 


8.  International  Activities. 

9.  Any  other  business, 
la  Qosing  Remarks. 
11.  Adjournment 

E  The  Subcommittee  on  Tank  Filling 
Limits  of  CTAC  will  hold  a  meeting  on 
Thursday,  January  24, 1991  in  Room 
1301,  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington.  DC 
The  Subcommittee  was  formed  to 
develop  recommendations  for  safe  filling 
limits  for  liquefied  gas  ships.  The 
meeting  is  scheduled  to  b^in  at  9  ajn. 
and  end  at  4  p jn.  This  will  be  the 
Subcommittee's  firat  meeting.  The 
Subcommittee  will  address  questions 
remaining  regarding  the  lACS/SIGTTO 
study  in  filling  limits  for  liquefied  gas 
ships. 

C  The  Subcommittee  on  Inert  Gas 
Systems  of  CTAC  will  hold  a  meeting  on 
Thursday.  January  24. 1901  in  Room 
3319,  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
The  Subc(Mnmittee  was  formed  to 
develop  guidelines  fOT  the  safe  operation 
and  maintenance  of  inert  gas  systems. 
The  meeting  is  scheduled  to  begin  at  9 
a.m.  and  end  at  4  p.m.  The 
Subcommittee  will  develop 
recommendations  to  address  problems 
associated  with  the  maintenance  of 
existing  inert  gas  systems  in  which  the 
manufacturer  of  the  system  is  either  no 
longer  in  business  or  the  specific  system 
design  is  no  longer  produced  and  major 
components  are  not  readily  available. 

Attendance  to  the  meetings  is  open  to 
the  public.  Members  of  the  public  may 
present  oral  statements  at  the  meetings. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  of  CTAC  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Dr.  M.C  Pamarouskis  or  Lieutenant 
Commander  RJi.  Fitdi,  U.S.  Coast 
Guard  Headquarters  (G-MTH-1),  2100 
Second  Street  SW.,  Washington,  DC 
20593,  (202)  267-1217. 

Dated:  December  5, 1980. 
|J}.8ipe>. 

Rear  Admiral  US.  Coast  Guard,  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc  90-29100  Filed  12-11-90;  8:45  am] 
I  COOC  4t1*-14-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoSedlon 
Requirements  Submitted  to  OMB  for 


December  5,  igga 

The  Department  of  Treasury  has 
submitted  the  foUov^  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number  1550-0027. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Earnings-Based  Accounts. 

Description:  The  rule  is  necessary  in 
order  to  prevent  overreliance  on 
earnings-based  accounts  as  fundraising 
tools  by  savings  associations,  whidi.  in 
turn,  represents  a  significant  risk  to  the 
savings  association  and  the  Savings 
Association  Insurance  Fund. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
80. 

Estimated  Burden  Hours  Per 
Response:  25  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,000  hours. 

Clearance  Officer  John  Turner  (202) 
906-6025,  Office  of  Thrift  Supervision. 
1700  G  Street  NW.,  3rd  Roor. 
Washington.  DC  20552. 

OMB  Reviewer  Milo  Sundei^uf  (202) 
395-688a  Office  of  Management  and 
Budget  Room  300t  New  Executive 
Office  Building.  Washington,  DC 
20503. 

LoblCHoDaad. 

Departmental  Reports.  Management  Officer. 

[FR  Doc.  90-29087  Rled  12-11-90;  8:45  am] 


Sunshine  Act  Meetings 


Fedml 
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This  Motion  of 


undsr  the 
Act  dPvb. 


the  FEDERAL  REGISTER 
oi  nmeng*  puBMnso 
in  Vw  SumMw 
5  U&&  552b(aK3). 


UMTIO  tTAm  VfTBINATKNiML  THAOC 


[USITC  SB-flO-27] 

TMl  AND  BATi:  Monday.  Decea^sr  17. 
1990  at  2  pjn. 

mam:  Room  lot  500  E  Street  SW^ 
Washington.  DC  20C36. 
STATUK  Opm  to  die  pubBc. 
ITOI 


1.  Agenda 
2.Ktoutes 

3.  Ratificationa 

4.  Petitions  and  Complaints: 

Certain  Soft  Drinks  and  their  Containers 
(D/N 1600) 

5.  Inv.  Nos.  701-TA-305  A  3Qa  and  731-TA- 

470-482  (P)  (Steel  Wire  Rope  from 
Argentina,  CUle,  faidia,  brael,  Mexico, 
The  People's  RspoUic  of  GUaa.  Taiwan, 
and  TTiailan^    hiiefing  and  vote. 

6.  Inv.  Noa.  7S1-TA-4B3  A  4S(  (I^  (Cwtain 

Pecseaal  Word  PraoaaaoES  from  )apan 
and  Singapore)— briefing  and  vote. 

7.  Any  items  1^  over  from  ptevious  agenda 


CONTACT  I 

mponmatnm:  Knneth  R.  Mason. 
Secretary.  (202)  2S2-100a 
Dated  December  7, 188a 
KeBBatfi  R.  Mason. 
Secretary. 
[FR  Doc  89-28157  Filed  12-KMB;  8:46  am] 


■D  BAm  Hie  Marine  Manunal 
Commissioii  and  its  Coramittee  of 
Scientific  Advisors  on  Marine  Mnnitwly 
will  meet  in  executive  session  on 
Thursday.  AptH  25. 1991,  from  8:30  aJB. 
to  10:00  ajn.  The  public  sessions  of  the 
Commission  and  the  Committee  meeting 
wiU  be  held  on  Thursday,  April  25.  from 
10:00  ajn.  to  5:39  pjn.,  on  Friday,  April 
28.  from  9:00  ajn.  to  5:30  p.nL.  and  on 
Saturday,  ^ril  17,  from  9:00  ajn.  to  liOO 
pjn. 

PlACC  The  Rsd  LioB  Hotel  300 112tii 
Avenue  S£n  Bellevue.  Wariiingtoa 
96004. 

STATUS:  The  executive  session  will  be 
closed  to  the  public.  At  it.  matters 
relating  to  personnel  the  internal 
practices  of  the  Commission,  and 
international  negotiations  in  process 
wiU  be  discussed.  All  other  portions  of 
the  meeting  will  be  open  to  public 


observation.  PuWc  participation  will  be 
allowed  if  time  pentf  ts  and  it  is 
determined  to  be  desirable  by  the 
Chairman. 

■Arms  TO  M  coNStDoiiD:  The 

Commission  and  Comnrittee  will  meet  in 
pubBc  session  to  discuss  a  broad  range 
of  marine  mammal  matters.  Whfle 
subject  to  change,  nujor  issues  that  the 
Conmdssion  plans  to  consider  at  the 
meeting  inchide:  natitmal  and 
international  response  plans  for  marine 
mammal  die^ffs;  high  seas  driftnet 
fisheries;  the  status  of  marine  mammals 
in  Alaska;  die  status  (preparation, 
review,  approval  and  implementation  of 
research  and  manayment  programs)  of 
recovery  and  consenration  plans;  and 
ongoing  negotiations  and  activities 
pursuant  to  international  agreements. 
CONTACT  PnSON  R»  MOHI 

MPOmuTiON:  John  t.  Twiss.  Jr.. 
Executive  Director,  Marine  Mammal 
Commission.  1825  Connecticut  Avenue 
N.W.,  Room  512.  Washington,  DC  20009, 
202/653-6237. 

Dated  December  ik,  198a 
)ohnR.Twiaa.|B,.       | 
Executive  Director. 
[FR  Doa  80-28178  Filed  12-10-80;  U;U  am] 


DATES:  Weeks  of  December  10. 17. 24. 
and  31. 1990. 

KACC  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockvills. 

Maryland 

STATUS  Open  and  Closed. 

MATmSTOI 


WsakofDaoaBibarlSJ 

Thursday,  Decattber  18        . 
8:30  a.nL 
Periodic  Meeting  will  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting] 
10M>ajn. 
Agjmation/Discusiton  and  Vote  (PUnjC 

MEETING) 
a.  Floal  Ride.  Part  20-Revised  Standods 
for  Protection  Against  Radiation 
(Tentative) 

Weak  of  December  17— Taotative 
Monday,  December  17 
8:30  ajn. 

Collegial  Discussion  of  Items  of 
Commissioner  Interest  (Public  Meeting) 
lOtOajn. 

Briefing  on  EBO  Protram  (Public  Meeting) 


'  1 

redini<k' 


Tuesday,  Deceaber  29 
10K)0a.m. 

Briefing  by  DOE  en  SistSs  of  CivSian  Hi^ 
Level  Waste  Pro-am  (Pubfe:  Meeting 

Wednesday,  December  19 
9HX)  a.m. 
Briefing  by  NUMARC  on  Level  of  Design 
Detail  for  Part  52  (Public  Meetii«) 
10:30  ajn. 
Affirmation/Discussion  Ind  Vote  (Public 
Meeting)  (if  needed) 

Week  of  December  24— Tebtative 

There  are  no  meetingB  scheduled  for  the 
Week  of  December  24^ 

Week  of  Deconber  n— TsMalive 

Thursday,  January  3 
1:30  pjn. 

Brie&ig  on  ^au:  Tedini<jd  Training  Center 
(Public  Meeting) 
S.'OOp.OL 

Affirmation/DisGussion  Sad  Vote  (PuUic 
Meeting)  (if  needed)   [  • 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  tiiere  is  no  specific 
subject  Bated  for  affinnation.  diis  means  that 
no  itam  has  yet  been  identffied  as  requiring 
an|r  Commission  vote  on  this  date. 

To  Verify  Uie  Status  of  Meetings  Call 
(Recording)— (301)  492-«292 

CONTACT  PERSON  KM  •I^ONE 

mramiATiON:  WiUiam  Hill  (301)  492- 

1661. 

Dated  December  m  1990. 
William  M.HiB.  Jr..  | 

Office  of  the  Seaetary.      \ 
[FR  Doc.  89-29209  nied  12^10-89;  8:45  am] 
I  coot  TtSe  SI  M 


A— Budget  and  FfaiaBdng 

2.  Repurchase  of  TVA  Bond  Held  by  the 
Federal  Rnandng  Bank  and  Sale  of  Portion 
of  Investments  in  Decommissioning  Fund 

CONTACT  KRSON  PON  MORE 

iNPomiATiONE  4dan  Carmlchiel 
Manager.  Media  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-6000.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  OfiSce.  202-479-4412. 
WIIllamLOslsen.|rn 

Associate  General  Counsel  and  Assistant 
Secretary. 

[FR  Doc  89-2918i  Fded  12-10-49: 12:53  pm] 
BnjjfM  oooe  sias-SMi 


TENNESSEE  VAUEV  AUTMOWTV 
"PEOERAL  REOISTER"  CITATION  OP 

PREVIOUS  announcement:  To  be 

published 

PWgyiOUSLV  ANNOUNCOTWHE  AND  DATE 
Of  MEETmo:  10  ajn.  (EETT),  Tuesday. 
October  23. 1990.  ' 


PREVIOUSLY  ANNOUNCES  PLACE  OP 

miTiNO:  TVA  Knoxville  Office 
Complex.  400  West  Sunimit  Hill  Drive. 
Knoxville.  TennesseeTl 

CHANOES  IN  THE  MEETiMB:  Each  member 
of  the  TVA  Board  of  Diiectors  has 
approved  the  addition  of  the  following 
item  to  the  previously  announced 


UMI 


Corrections 


TNt  Mdion  of  lh«  FEDERAL  REGISTER 
contains  odMorial  coff>ction»  of  prwiouiiy 
pubMwd  PmidtnfM.  Rule,  Proposed 
Ruto.  and  Nolioa  documants.  TTiesa 
oonacfions  ara  prepared  by  ttie  Oflica  of 
the  Faderal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OP  TRANSPORTATION 

F«d«ral  Highway  AdmifYistratlon 

Envkonrnwrtal  Impact  Statemant; 
WaaMngton  County,  Rl 

Correction 

In  notice  document  90-27458 
appearing  on  page  48949  in  the  issue  of 
Friday,  November  23, 1990,  make  the 
following  correction: 

In  the  second  column,  in  the  second 
complete  paragraph,  in  the  fourth  line, 
after  the  last  word,  insert  "not  be 
analyzed.  Initially,  all  feasible 
alternatives  will". 

iSJJHQ  COOK  UBS«1« 


Fedeial  Register 

Vol  ^  No.  239 

Wednesday,  December  12,  |968 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parte 

mN290(Ha>74 

Auttwrity  Of  Fkhiciailaa  To  Conduct 
InaurancaTr 


Correction 


rranaactiona 


In  proposed  rule  document  90-19103 
beginning  on  page  33)40  in  the  issue  of 
Tuesday,  August  14,  ^0,  make  the 
following  correction: 

fUll    [Correctadl    I 

On  page  33141.  in  tie  first  column,  in 
S  6,211(8),  in  the  four<i  line  "OfTice" 

should  read  "Officer". 

I 

MLUNQ  COM  1Se»«1-D 


DecemlMr  12,  1990 


Part  il 

Department  of 
Health  and  Human 
Services 


Social  Svcurity  Administration 


20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and  Disal»ility 
Insurance  and  Supplemental  Security 
Income  for  the  Aged,  Blind,  and 
DIsalried;  Rnal  Rules 


51204    Federal  Register  /  Vol.  55.  No.  239  /  Wednesday.  December  12,  1990  /  Rules  and  Regulations 


Fedecal  Register  /  Vol  5S.  No.  239  /  Wednesday.  DecCTiber  12.  l§9ft  /  totes  and  Bfliuifta<M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  S«curHy  Administration 

20  CFR  Part  404 

[RSQHlBliOlM  No.  4] 

RiN0M0-AC35 

Fadoral  OW>Ago,  Survfvora,  and 


De«m 


and  BanQnoaOi  Addition  of 
Syndranwand  Otttar  Sarioua 
I  ConQanltal  or  Ac^uirad 
to  ttw  UadnQ  of 


AOCNCV:  Social  Security  Administration, 

HHS. 

action:  Final  rules. 


r.  These  amendments  revise  the 
criteria  we  use  when  we  determine 
whether  children's  impairments  meet  or 
equal  the  severity  of  the  impairments 
found  in  the  multiple  body  system 
disorders  listings.  These  final  rules  add 
new  listings  to  the  multiple  body  system 
category  of  impairments  in  part  B  of 
appendix  1,  Listing  of  Impairments,  to 
subpart  P  of  part  404  of  Title  20  of  the 
Code  of  Federal  Regulations.  They 
provide  separate  listings  for  Down 
syndrome  and  for  the  evaluation  of 
other  hereditary,  congenital,  and 
acquired  syndromes. 

The  Supreme  Court's  February  20, 
1990.  decision  in  Sullivan  v.  Zebley,  et 

ai, UA ,  110  S.CL  885 

(1990),  requires  us  to  provide  an 
individual  assessment  of  the  functional 
impact  of  any  child's  impairment(8) 
when  the  impairment(s)  does  not  meet 
or  equal  the  severity  of  the  impairments 
found  in  the  Listing  of  Impairments. 
Since  the  Court's  decision  did  not 
preclude  the  use  of  the  listings  as  a 
basis  for  a  decision  that  a  child  is 
disabled,  the  listings  contained  in  these 
final  rules  will  be  used  to  determine  that 
a  child  is  disabled  based  on  an 
inq>airment(s)  that  meets  or  equals  the 
severity  of  a  listed  impairment 
However,  consistent  with  the  Supreme 
Court's  holding  in  Zebley,  we  will  not 
deny  any  child's  claim  for  Social 
Security  or  supplemental  security 
income  benefits  based  only  on  a  finding 
that  the  child's  impairment(s)  does  not 
meet  or  equal  these,  or  any  other, 
listings. 

DATIS:  These  rules  are  effective 
December  12, 1990. 


William  J.  Ziegler,  Legal  Assistant. 
Office  of  Regulations,  Sodal  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (301) 
965-1750. 


SUmiMINTAIIV  mpQNMATION: 

Throughout  this  preamble  and  the 
regulatory  text  we  refer  to  "Down 
syndrome"  rather  than  "Down's 
syndrome."  "Down"  without  the 
apostrophe  "s"  is  the  term  currently 
being  used  by  the  National  Down 
Syn«irome  Congress  and  the  National 
Down  Syndrome  Society  and  is  the  term 
used  in  several  major  texts  on  childhood 
disability. 

These  final  rules  add  new  listings  to 
the  multiple  body  system  category  of 
impairments  in  Part  B  of  the  Listing  of 
Impairments.  They  provide  separate 
Ustings  for  Down  syndrome  and  for  the 
evaluation  of  other  hereditary, 
congenital,  and  acquired  syndromes. 

These  regulations  were  published  in 
the  Federal  Registsr  (52  FR  37161)  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  October  5, 1987.  Interested  parties 
were  given  60  days  to  submit  comments. 
We  received  comments  from  State 
government  agencies,  national 
organizations,  and  special  interest 
organizations  which  deal  with  persons 
with  disabilities. 

Pursuant  to  public  comments  on  the 
NPRM  and  our  experience  in 
administering  the  disability  programs, 
we  have  made  an  important  revision  in 
the  final  rules.  We  have  added  a  new 
final  listing  110.06,  solely  for  children 
who  have  non-mosaic  Down  syndrome, 
which  provides  that  any  child  who  has  a 
medically  established  diagnosis  of 
Down  syndrome  wfll  be  found  to  meet 
the  listing.  Final  listing  11007  is  the 
listing  we  proposed  as  listing  110.06  in 
the  NPRM.  It  is  to  be  used  to  evaluate 
hereditary,  congenital,  and  acquired 
conditions  other  than  Down  syndrome 
that  have  multiple  body  system  effects 
similar  to  Down  syndrome,  and  for 
cases  of  mosaic  Diown  syndrome. 

The  primary  purpose  of  establishing 
these  new  listiiigs  Is  to  update  the 
evaluation  process  under  the  Listing  of 
In^iairments.  Part  A  of  Appendix  1, 
Listing  of  Impairments,  describes,  for 
each  of  the  major  body  systems, 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activi^,  absent  evidence  to 
the  contrary.  Part  B  of  Appendix  1 
contains  additional  medical  criteria  that 
apply  only  to  the  evaluation  of 
impairments  of  peesons  under  age  18. 

Until  the  publication  of  this  rule,  we 
did  not  have  a  specific  listing  for  Down 
syndrome.  Instead,  most  children  with 
Down  syndrome  were  evaluated  under 
the  criteria  of  listiag  1120)5— Mental 
Retardation— whidi  requires 
measurement  of  intellectual  functioning 
or  of  the  failure  to  attain  expected 
developmental  milestones.  Although  this 
policy  identified  disability  in  most 


children  with  Down  syndrome,  it  was 
not  always  adequate  for  assessing  the 
impairments  of  the  youngest  children, 
especially  infants  from  birth  to  6  months 
of  age,  in  whom  the  multiple 
manifestations  of  impairment  cannot  be 
easily  evaluated.  As  a  Consequence,  we 
have  been  following  a  procedure 
whereby  we  have  deferred  the 
evaluation  of  the  impairments  of  infants 
until  they  attained  6  mpnths  of  age  in 
those  cases  in  which  we  were  unable  to 
find  the  applicant  disabled  or  to 
evaluate  properly  the  effects  of  the 
impairment. 

However,  after  more  than  2  years  of 
applying  the  procedure,  it  has  become 
apparent  to  us  that  virtually  all  infants 
who  have  Down  syndrome  of  the 
Trisomy  21,  regular  and  translocation 
types,  (i.e.,  all  except  those  who  have 
mosaic  Down  syndrome)  will  be  found 
disabled  when  the  effects  of  their 
impairments  can  be  properly 
documented  and  evdqated.  In  a  recent 
study  we  conducted  of  152  claims  filed 
on  behalf  of  infants  add  children  with 
Down  syndrome,  we  found  that  all 
children  with  non-mosaic  Down 
syndrome  could  estabBsh  that  they  met 
or  equaled  our  listings  by  the  age  of  6 
months.  In  addition,  7f  percent  of  4-to-5- 
month-old  infants  couU  be  found  to 
meet  or  equal  a  listing.  Consequently, 
we  have  changed  our  legulations  to 
reflect  these  new  data  and  our  new 
policy. 

We  have  also  made  this  change  in 
response  to  interest  in  the  evaluation  of 
childhood  disability  from  some  members 
of  Congress,  the  public,  advocacy 
groups,  and  others.  Duing  the  past  2 
years,  legislation  has  been  introduced  in 
both  Houses  of  Congress  which,  if 
enacted,  would  establish  a  rebuttable 
presumption  of  disabilty  for  children 
under  age  4  with  congenital  or  genetic 
impairments,  including  Down  syndrome. 
Two  of  the  commenteEs  on  the  NPRM 
suggested  that  we  have  a  separate 
listing  for  Down  syndrome.  We  have 
also  recently  met  with  advocates  for  the 
rights  of  disabled  children,  who  urged  us 
to  consider  creating  a  category  of 
disability  for  infants  based  on  the 
diagnosis  of  Down  syndrome.  Finally,  as 
we  draft  new  rules  to  comply  with  the 
Supreme  Court's  decision  in  Zebley,  we 
have  been  consxilting  with  experts  in 
childhood  disability.  All  of  the  experts 
who  addressed  the  subject  supported 
the  idea  that  infants  with  Down 
syndrome  should  be  found  disabled  by 
virtue  of  the  diagnosis  and  its  well- 
established  medical  and  functional 
implications. 

Other  conditions,  including  mosaic 
Down  syndrome,  that  can  affect  several 


bady  syalaais  in  ways  siadlar  to  Down 
syndroma,  will  ba  wakatad  under 
listing  110^07,  it^ck  we  odgiudly 
proposad  as  Usdag  VUXSt.  ^"-d'Mirns  to 
be  evaluated  und«  ttis  liadnf  (for 
example.  FKU  and  fetal  alcohol 
syndrome)  can  oertaiidy  be  disaUing, 
bat  arc  net  as  iavaiiably  disabllag  as 
noB-mosaic  Dowa  syndrome  The  aeav 
Ustiag  11007  will  faciUtate  and  expedite 
adjudication  and  help  to  ensure  that 
proper  coosidaraliaB  is  finren  to  the 
variety  of  paasible  auuilestations  of 
these  disorders. 

Mosaic  Down  syndrome  is  a  rate  fonn 
of  the  condition  which  mantfests  a  wide 
range  of  impaiiment  severity.  The 
concBtion  can  ba  profound  uid 
disabling,  but  it  can  also  be  so  slight  as 
to  go  undetected.  Ther^re.  we  do  not 
befieve  diat  it  would  be  appropriate  to 
find  that  individuals  meet  the  usfing 
based  solely  on  this  diagnosis.  However, 
we  want  to  stress  that  dhildren  with 
mosaic  Down  syndrome  can  still  be 
found  disabled  if  diey  meet  or  equal 
final  listing  110.07;  fiufliennore.  under 
the  new  policy  we  follow  pursuant  to 
the  Supreme  Court's  dedsion  in  Zebley, 
we  may  also  find,  sock  children  disaUed 
based  upon  an  individualized 
assessment  of  their  fmctioning.  even  if 
they  do  not  have  an  impaiiment  that 
meets  or  equals  diese  new  listings,  or 
any  other  fistings. 

listing  1104)7  wiB  also  be  used  to 
evaluate  those  daims  of  ddldren  widi 
mental  retardation  of  known  causes 
associated  with  in^iaiments  of  odier 
body  systems.  IMwevei,  lisdng  112.06. 
relating  to  mental  retardation,  is  bei^g 
retained  becaoserit  wiH  contfaHie  te  be 
needed  to  evelaafee  the  large  number  ot 
claims  in  wUch  lAental  retvdatioB  is 
alleged  but  in  which  the  medical  cause 
canaot  be  metfically  identified. 

We  att  alao  revMag  tbe  introductory 
material  in  llOJOO  to  identify  better  what 
is  meant  bf  die  term  '^tastiaphic 
congenital  abnormabtias  or  diseases" 
and  to  describe  a  level  of  severity  vriddi 
is  considered  safBdent  to  find  a  person 
disabled  by  tbeaa  rtmoimaltties  or 
diseases.  We  bave  expanded  the 
introductkm  by  ioduding  sevaiul  ssajor 
coogenital  abnormalitias  that  do  not  fall 

into  iBS  ^CftflttDODflBC    I 

described  in  bad^  liaxia.  We  I 
these  CHengHS  witLaMp  ( 
uaUonnily  and  atpdljr  ia  the 
adjudicative  praoaaa  Isr  (^ildran  wiA 
conditins  dwt  aaoatty  afied  more  than 
one  body  system.; 

hi  nwponao  tn  olkor  conccnia 
expreaaed  bgr  die  coBUBentsrs,  we  bave 
also  Mviaed  tbadocBBBeailatioB 
rayjsaawts  ia  psopased  llftOOC 
(llftOQB  in  tba  fidil  ffgalatiaaa)  to 
indicate  tbat  nadical  ovideBce  that  ia 


perstiasive  that  a  positive  •"-g — rif  of 
non-mosaic  Down  syndrome  has  bean 
oonfiimed  by  ajqit^riate  laboratory 
testing,  at  aoma  time  prior  to  evahiadon, 
is  aecrataUe  in  litti  of  a  copy  af  die 
actual  laboratory  Bnaingf  Paragraph  A 
of  final  Ustina  11007  (prqxiead  listing 
llOJOtti  has  uao  been  reviaed  to  indode 
addifional  neurological  "vA 
developatental  criteria  to  assure  wider 
application  to  other  impairments  that 
are  intended  to  be  eovered.  and  the 
documentadon  requirements  in  110.00B 
(previously  in  proposed  UQJOOQ  have 
been  reviMd  to  prevent  any  poesihle 
conflicts  between  the  documentation  of 
Down  syndrome  and  other  in^>ai^nents 
evaluated  under  thia  listing. 

The  comments  we  received  and  the 
changes  we  have  made  are  addressed  in 
more  detail  in  die  following  discussion. 
We  condensed,  summarized,  or 
paraphrased  many  of  the  written 
comments  we  received.  We  recdved 
several  comments  ythidb  did  not  pertain 
to  the  proposed  chaises  in  the  Bstings; 
we  have  referred  them  to  the 
appropriate  Social  Security  office  for 
reply. 


Continent!  Tun  couuneulers 
expressed  die  bc^that  die  piuposad 
lisdflg  (fid  net  adequa^  address  die 
mafor  adjudicadve  problem  widi  Down 
syndrome;  diat  to,  of  children  less  dum  a 
yen  dd.  These  coBuaents  expressed  the 
view  diat  dw  Bsdag  should  define 
appr^riate  dovdopmental  mdestones 
in  early  life  awl  provide  gaideliBes  far 
testing  younger  i^snts  with  Down 
syndroaw.  One  of  the  conuneaters 
suggested  that  we  consider  such 
daimants  as  pscsumptively  't^— ^^'td 
and  snbseqoendy  evahi^e  d»  dalB. 

AefpoBsa:  The  oamment  has  been 
adopted  ia  part  We  have  pRwided  in 
final  lisdag  11&06  dut  when  noB-mosaic 
Down  syndtoasB  is  estaUidiad  by 
diaied  and  laboratory  feidkigs  the  chikl 
wffl  be  considered  dialed  bam  birth. 
Although  some  older  daimaats  wiO 
benefit  from  the  new  bating,  we  BxptO. 
that  the  9«a  test  benefit  of  dds  new 
listing  wdl  be  in  its  api^catiott  to  young 
infants,  espaddly  from  birth  to  6 
months.  With  regard  to  the  rnimumt  qq 
d^aiag  milestoBes  end  providing 
guidelines  far  testag,  the  discussion  in 
1124)0B  applies  to  evahiatiBg  milestoDes 
and  age-apprepsiate  acdvides  in 
children  widiaayiiapairaHint  We  urtll 
also  prowide  additional  guidttce  in  &e 
revised  rWldheod  mental  lisdags  and  ia 
die  new  Mfalaliona  w«  ai 
prepartag  ia  lospoaae  to  the ! 
Court's  dedsien  in  Febiey. 

CommoRtr  Aaodur  conaieBt  noted 
diat  die  piapoaad  Usd^  iacloded  ( 


hereditary  sod  caageaital  eenditioasas 
wall  as  Down  syrakoBM.  Ihe 
coBMseater  swQgssted  that  a  separate 
Usti^  be  estaUidied  for  Down 
syadrome.  A  timilsr  eoasamat  aaqaeseed 
caneaeB  dwt  dm  oeBBUniBg  of  OoMB 
syndrmne  wiA  other  hapsinneBls  eoaU 
result  in  conflicts  regacdii^ 
documentatien. 

Responee:  We  a^ae  with  dm 
commeiMs.  We  hove,  dwrefore,  added  a 
separata  ttsttng  imoe  for  non-mosaic 
Down  qFadnxne,  and  redesignated  dm 
lisdag  we  proposed  as  11M6  as  inal 
listing  110t07.  Propoaed  lis^  iiOM 
was  devdoped  primarOy  to  address 
evdoadon  considerations  specifie  to 
Down  syndrome;  however,  there  ere 
many  odier  conditiens  tint  manifest 
similar  nnilfisystem  impairaients  for 
w^dch  find  fisting  110.67  can  ensure  a 
more  accurate  evaluation  of  disabBity. 
We  have  also  revised  this  listing  to 
clarify  die  documentation  requirements 
to  ensure  diat  conflicts  regnding 
documentation  between  Down 
syndrome  and  other  impakments  wifl 
notresdt 


220.00   Multiple  Body  Systems 

Comment  One  conunenter  stated  that 
die  criteria  we  proposed  ia  IIOAIB  were 
not  dear  as  to  vdiether  anencephaly  and 
Tay-Sochs  diseaee  should  be  evaluated 
undff  proposed  listing  110.06,  ^AAdk 
reqdved  functionel  ^tetions,  m  under 
listing  llOiOe,  w^ch  provides  for  an 
alloweaioe  on  the  basis  of  diagnosis  and 
prognosis  alone. 

Respond:  We  agree  widi  dm 
comment  and  have  darified  die  criteria 
dut  were  in  proposed  naoOB. 
Catastroidiic  conditions  such  as 
anencephaly  and  Tay-Sachs  disease 
where  eariy  death  or  profound 
devdopment  impairment  is  reasonably 
certain,  should  continue  to  be 
adjudicated  according  to  listing  110.06. 
We  have  revised  paragraphs  A  and  B  of 
1104)0  to  make  Uiis  dear,  A  new 
paragr^ih  A  incorporates  in  the  find 
regulafion  the  major  features  previously 
found  in  the  paragraphs  A  and  B  of  the 
proposed  regulations. 

Comments:  One  conuaenter  suggsstad 
diet  die  phases  "fetal  alcohd 
qmdioBm"  and  "severe  chronic 
neonatd  infectioB"  in  prapossd  llOiUB 
be  omitted  becaase  they  did  not 
describe  any  specific  diagnostic  entities. 
Another  saason  the  QoamaBter 
remmmenried  dmt  "fetd  alcohol 
s]mAsaa"  should  ba  emitted  wee  that 
than  was  no  qwcific  diagnostic  test  as 
required  by  pMposad  UOOOC 
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ReBponae:  The  comment  was  not 
adopted.  'Tetal  alcohol  syndrome"  is  a 
medical  term  used  to  describe  the  triad 
of  specific  dysmorphic  facial  features, 
growdi  deficiency,  and  central  nervous 
system  dyshmction  including  hypotonia, 
interference  with  motor  coordination, 
and  mental  retardation.  The  term 
"severe  chronic  neon&tal  infection" 
refers  primarily  to  those  diagnostic 
conditions  such  as  toxoplasmosis, 
nibeUa,  cytomegalic  inclusion  disease, 
herpes  encephalitis,  and  other  serious 
infectious  i»ocesses  that  can  result  in 
long-term  impairment  in  infants  and 
young  children.  Further,  the  intent  of 
liaooC  was  to  require  definitive  tests  in 
only  those  instances  where  aiq>ropriate, 
i.e.,  such  a  test  is  available  and  usually 
performed  in  accordance  with  accepted 
medical  practice  in  order  to  confirm  the 
presence  of  a  medical  condition.  In 
response  to  the  commenter,  the 
explanatory  material  in  the  final  110.00B 
has  been  revised  to  make  this  clear. 

Comment  Another  commenter 
pointed  out  that  "fetal  alcohol 
syndrome"  may  be  suspected  by  clinical 
findings  but  cannot  be  confirmed  by 
laboratory  methods,  whereas  other 
conditions  such  as  Down  syndrome  can 
be  dearly  diagnosed  through  laboratory 
studies,  thus  making  a  clinical 
description  redundant  and  superfluous. 
The  commenter  recommended  that 
proposed  110.00C  be  revised  to  require 
de&iitive  laboratory  tests  or  a  clinical 
description,  whichever  is  appropriate. 

Response:  The  comment  was  not 
adopted  because  a  positive  diagnosis  of 
Down  syndrome  cannot  be  esteblished 
through  the  results  of  laboratory  testing 
alone.  The  use  of  laboratory  tests  is 
limited  to  confirmation  of  a  diagnosis 
that  has  been  suggested  on  the  basis  of 
clinical  descriptive  evidence.  Therefore, 
the  documentation  must  include  a 
clinical  description  of  the  physical 
findings  as  well  as  definitive  laboratory 
tests  where  appropriate. 

Comment  A  commenter  expressed 
concern  that  the  material  in  parenthesis 
in  110U)0B  was  not  as  clear  as  the 
developmental  milestone  discussion  in 
the  third  paragraph  of  112.00B  and 
siiggested  that  the  discussion  in  the  third 
paragraph  of  V12J0SB  be  repeated  or 
refened  to  in  110.0(9. 

Response:  We  agree  with  the 
comment  and  have  revised  the  final  rule. 
A  reference  to  the  discussion  of 
developmental  criteria  that  appears  in 
112.00  has  been  added  to  final  llOiOOA. 
This  will  clarify  that  the  parenthetical 
material  was  not  meant  to  be  discussion 
of  developmental  milestone  criteria  but 
to  provide  specific  guidance  as  to  what 
would  constitute  a  significant 


interference  with  age-appropriate 
activities. 

Comment  One  commenter  stated  that 
the  discussion  of  age-appropriate 
activities  in  110.00B  appeared  in  conflict 
with  the  description  in  proposed 
paragraph  A  of  listing  110.06.  In  liaOOB. 
we  define  significant  limitation  of  age- 
appropriate  activities  in  an  infant  as 
developmental  milestone  age  not 
exceeding  two-thirds  of  chronological 
age  at  the  time  of  evaluation.  That 
criterion  was  not  included  in  paragraph 
A  of  proposed  listing  110.06,  where  age- 
appropriate  activities  stand  alone,  but 
did  appear  in  parayaph  B  of  proposed 
listing  110.06,  where  an  additional 
impairment  was  required  to  meet  the 
listing. 

Response:  We  disagree.  The  definition 
that  we  proposed  in  IIOJKB  (110.00A2  in 
the  final  regulation),  of  what  constitutes 
a  significant  interference  with  age- 
appropriate  activities  in  an  infant,  is  to 
be  used  in  evaluatiag  claims  under  both 
paragraphs  A  and  B  of  final  Usting 
110.07  (proposed  listing  liaOO).  A 
severity  level  has  been  established 
under  paragraph  A  of  listing  110.07  in 
the  final  regulations  whidi  is  internally 
consistent  with  that  required  under 
paragraph  B  of  listing  110.07  in  the  final 
regulations.  The  additional  impairment 
in  paragraph  A  of  Iteting  110.07,  which 
corresponds  to  the  additional 
impairment  required  under  paragraph  B 
of  listing  1104)7,  is  ttie  hypotonia  or 
other  cause  of  motor  dysfunction.  To 
ensure  that  the  level  of  severity  is 
understood,  the  definition  is  repeated  in 
paragraph  B  of  listing  110.07  of  the  final 
rules. 

Comment  One  commenter  indicated 
that  proposed  llO-ODD  (110.00C  in  the 
final  regulations),  which  stated  that  the 
combined  impairmente  must  be 
evaluated  together  to  determine  if  they 
are  equal  in  severity  to  a  listed 
impairment,  was  unnecessary  because 
equivalency  is  inherent  in  the  sequence 
of  evaluation. 

Response:  We  a^ee  with  the 
commenter  that  equivalency  is  part  of 
the  sequential  evalaation  process. 
However,  because  the  listings  in  110.00 
are  somewhat  different  from  the  other 
listed  impaiimenU  in  Part  B  in  that  they 
often  involve  combinations  of 
impairments,  we  do  not  agree  that 
WfUOSD  is  unnecessary.  We  want  to  be 
very  clear  in  explakiing  that  the 
impairmente  described  in  liaoo  rarely 
involve  single  physical  or  mental 
manifestetions  and  that  one  shoud  not 
assume  that  the  failure  of  any  single 
manifestetion  to  meet  a  listing  is  die  end 
of  die  inquiry  at  the  listing  level 
Children  who  have  the  conditions 


contemplated  by  final  Mating  110.07,  but 
who  do  not  meet  the  listing,  may 
nevertheless  have  combinations  of 
impairmente  that  are  equivalent  in 
severity  to  listing  uaof . 

liaoe  Multiple  Body  Dysfunction 

Comment  One  commenter  noted  that 
there  was  no  mention  of  the  upper  age 
limit  which  applies  to  proposed  listing 
liaoO;  whereas,  in  the  American 
Association  of  Mental  Deficiency 
(AAMD)  manual  die  laih  birthday  is 
given  as  the  upper  limit  of  the 
developmental  period. 

Response:  In  our  judgment  it  is  not 
necessary  to  stete  an  age  limit  in  the 
listing  itself  because  81404.1525  and 
416.925  of  our  regulations  state  that  Part 
B  of  the  Listing  of  Impairmente  applies 
only  to  the  evaluation  of  impairmente  of 
persons  under  age  18. 

Comment  One  commenter  expressed 
concern  with  the  format  used  in 
proposed  listing  110.06  for  making 
reference  to  other  listiiigs  and  suggested 
that  we  revise  the  format  The 
commenter  indicated  that  the  format  in 
the  proposed  listing  was  not  consistent 
with  the  format  of  other  reference 
listings  in  the  Listing  of  Impairments, 
such  as  listings  109.09, 104.03,  or  12.09. 

Response:  The  comment  was  adopted 
in  part  With  the  exception  of  the  format 
proposed  for  paragraph  B  of  final  listing 
110.07,  the  format  is  similar  to,  if  not  the 
same  as  in  the  other  listings  cited.  We 
have  revised  the  format  of  paragraph  B 
of  final  listing  110.07  to  coiiform  with  the 
other  listings. 

Comment  One  comiaenter  requested 
that  we  clarify  what  we  meant  by 
"infant"  in  paragraph  A  of  proposed 
listing  110.06. 

Response:  We  adopted  the  comment 
in  part  We  have  added  the  phrase  "or 
young  child"  after  the  word  "infant"  to 
clarify  diat  the  term  was  not  meant  to 
exclude  the  young  child.  There  is  no 
universally  accepted  definition  of 
infancy  according  to  upper  age  limit 
developmental  inilestones  or  activities. 
For  example,  "Dorlandts  Illustrated 
Medical  Dictionary,"  26di  Edition  (WJ3. 
Saunders  Co.,  1981),  defines  infancy  as 
the  time  from  the  termination  of  the 
newborn  period  (i.e.,  the  first  28  days  of 
life)  to  the  time  of  assumption  of  erect 
posture  at  12  to  14  months  of  age.  Some 
sources  make  reference  to  children  as 
"infante"  when  below  the  age  of  18 
months,  and  thereafter  as  "chOdren." 
Others,  however,  extend  infancy  to  the 
end  of  the  first  24  mondis.  We  are  using 
'the  phrase  "infant  or  young  child"  to 
avoid  the  situation  of  foving  the  criteria 
inadvertentiy  restricted  in  application  to 
an  arbitrary  definition  based  on 
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chronological  age.  Tlie  criteria  can  and 
are  meant  to  be  applied  to  a  child  of  any 
age  where  there  may  be  some 
interference  in  developmental  tasks 
such  as  those  listed. 

Comment  A  commenter  suggested 
that  since  proposed  listing  110.06  was 
not  limited  to  Down  syndrome,  die 
listing  should  also  indude  neurological 
defidte.  The  same  commenter  also 
suggested  that  additional  examples  of 
age-apprcmriate  developmental 
activities  for  young  infants,  such  as 
fbUowing,  recognition,  and  smiling,  need 
to  be  included. 

Response:  We  agree  in  part  with  the 
commenter's  suggestions.  We  have 
revised  final  listing  1104)7  to  indude 
neurological  defidte  and  have  added 
swallowing,  followhig,  reaching,  and 
grasping  to  the  exanq>le  of  age- 
appropriate  major  daily  or  personal  care 
activities.  We  did  not  add  recognition 
and  smiling  in  die  final  listing,  even 
though  we  agree  that  they  are  additional 
exanqiles  of  age-appropriate  behavior. 
Normal  milestones,  in  the  first  year  of 
life,  indude  turning  toward  stimuli  and 
sin^ile  causal  mean-ends  interactions 
with  the  inanimate  and  animate  worid. 
However,  recognition  and  smiling  are 
difficult  activities  to  define  and 
measure.  The  c^er  age-appropriate 
major  daily  or  personal  activities 
induded  in  the  final  listing  are  easier  to 
define  and  measure. 

Comment  Two  commenters 
considered  the  format  for  paragraph  B2 
of  proposed  listing  1104)6  to  be 
confusing.  Both  commenters  suggested 
an  alternate  format  One  of  the 
commenters  also  expressed  concern  that 
'  the  two-thirds  milestone  criteria  would 
complicate  adjudication. 

Response:  Tlie  comment  was  adopted 
in  part  We  agree  that  the  format  may 
have  been  somewhat  difficult  to 
imderstand  and  have  revised  it  to 
inqirove  ite  darity.  However,  we  believe 
it  is  important  to  have  a  measurement  of 
milestone  performance;  Le.,  two-thirds 
of  chronological  age,  whidi  corresponds 
to  an  IQ  of  60-69  for  those  infante  and 
yoong  children  idio  cannot  be  evaluated 
with  standardized  intelligence  tests. 
Methods  for  determining  developmentel 
age  relative  to  chronological  age,  using 
milestone  criteria,  have  been  well 
esteblished,  and  the  procedure  for 
determining  two-thirds  age  milestones 
are  no  diffoent  than  longstending 
procedures  for  determining  one-half  age 
milestones. 

Comment  One  commenter  requested 
that  we  indude  a  further  e^qilanation  of 
our  definition  of  mental  retardation  in 
paragraph  B  of  proposed  listing  110.06. 
Hie  commenter  asked  how  the 
definition  in  this  listing  related  to  the 


definition  found  in  the  AAMD  manual 
"Classification  in  Mental  Retardation" 
(1983). 

Response:  The  ccHnment  was  not 
adopted.  We  believe  that  die  definition 
in  paragraph  B  of  final  listing  1104)7  is 
consistent  with  the  definition  in  the 
AAMD  manual  even  though  the 
definition  in  listing  1104)7  would  not 
require  us  to  use  fbimal  testing  where  a 
descriptira  of  adaptive  defidte  could  be 
satisfactorify  evaluated  according  to 
esteblished  developmental  norms,  as 
indicated  in  112J0OB,  We  do  not  believe 
that  it  is  necessary  to  add  die 
requirement  of  formal  testing  to  the 
listing  and  we  have  not  done  so  in  the 
final  rules. 

Comment  The  same  commenter 
questioned  the  cutoff  IQ  score  presented 
in  paragraph  B  of  propped  listing  1104)6 
(le.,  69)  since  the  AAMD  manual  and 
the  "Diagnostic  and  Stetistical  Manual 
of  Mental  Disorders",  third  edition, 
revised  (DSM-^-R)  mention  70  as  the 
upper  limit  for  IQ  scores  in  the  range  of 
mental  retardation. 

Response:  The  cutoff  IQ  score  of  66  is 
consistent  with  other  listings  in  the 
current  Listing  of  Inqwirmente. 

Comment  One  commenter  raised  the 
question  why  the  standards  in  proposed 
listing  1104)6  were  different  than  in 
listing  1124)5. 

Response:  We  intended  a  similar  level 
of  severity  under  paragraph  B2  of 
proposed  listing  110.06  as  currenUy 
existe  under  paragraph  C  of  listing 
1124)5.  In  the  final  rules,  we  have 
revised  paragraph  B  of  listing  110.07  to 
make  it  dear  that  the  standard  under 
these  criteria  is  consistent  with  the 
standard  esteblished  under  paragraph  C 
of  listing  1124)5  regarding  the  IQ 
criterion. 

Comment  One  commenter  indicated 
that  to  be  consistent  widi  listing  1104)2, 
the  wording  "growdi  failure"  in 
paragraph  C  of  listing  lia06  should  be 
changed  to  "growth  impairment" 

Response:  The  recommendation  was 
accepted  and  the  listing  had  been 
revised  to  reflect  it 

Comment  The  same  commenter 
recommended  that  to  be  consistent  with 
the  wording  in  1024)0  die  word 
"in^winnente^'  should  be  substituted  for 
the  word  "defecte"  in  paragraph  D  of 
proposed  listing  1104)6. 

Response:  We  agree  with  the 
recommendation  and  have  made  this 
change. 

Comment  One  commenter  raised  the 
question  whether  the  speech  defect 
described  in  paragraph  D  of  proposed 
listing  110.06  induded  ordy  those  speech 
conditions  due  to  a  hearing  defect  as 
required  under  listing  102.08.  Tlie 
commenter  recommended  that  speech 


defecte  attributeble  to  other  causes, 
such  as  those  under  listing  1114)9. 
diould  also  be  induded. 

Response:  The  comment  was  adopted. 
We  agree  that  neurological  disorders  as 
a  cause  of  speech  and  language 
inqiairmente  as  described  under  listing 
111.09  should  be  induded  in  addition  to 
those  referred  to  under  1024X).  In  the 
final  rules  we  have  revised  the  sentence 
to  read,  "Significant  interference  widi 
communication  due  to  speech,  hearing, 
or  visual  impairmente  as  described 
under  the  criteria  in  1024)0  and  llLOa" 

Comment  One  commenter  noted  that 
in  paragraph  F  of  proposed  Ustii^  110.06 
the  reference  listing  induded  listing 
1114)2,  major  motor  seizures,  but 
excluded  listing  1114)3,  minor  motor 
seizures.  In  the  commenter's  opinion  this 
did  not  appear  appropriate,  and  the 
commenter  recommended  diat  we 
indude  minor  motor  seizures  in 
paragraph  F  of  proposed  listing  1104)6. 

Response:  The  comment  was  adopted. 
Multisystem  disorders  when  manifested 
by  seizures  are  more  often  assodated 
with  the  major  motor  type  than  the 
minor  motor  type.  However,  we  have 
induded  minor  motor  seizures  in 
paragraph  F  of  listing  110.07  in  die  final 
regulations. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  die  changes  we 
have  made  will  have  litde,  if  any,  impact 
on  coste.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Papenvork  Reduction  Act 

lliese  regulations  will  impose  no  new 
reporting  or  recordkeeping  requiremente 
subject  to  dearance  t^  die  Office  of 
Management  and  Budget 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  primarily  affect  only 
individuals  who  are  applying  for  tide  II 
or  tide  XVI  benefite  based  on  disability. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  die  Regidatoiy  Flexibility  Act  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S3.802,  Disability  Insurance) 

List  of  Subjacta  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefite.  Disability 
benefite,  Old-Age,  Survivors  and 
IMsability  Insurance. 


esoay, 
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Dated:  July  28, 198a 

CommiasJomr  of  Soda!  Security. 

Appravcd:  October  4. 1990. 
Louis  W.Snllw, 
Secretary  ofHmMi  mdHunna  Services. 

Part  40«  of  Chapter  m  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  404-<  AMENDED] 

1.  The  audiority  citation  for  subpart  P 
of  part  4M  is  revised  to  read  as  follows: 


:  Sees.  202, 206  (a),  (b).  and  (d)- 
(h).  ZUH).  221  (a)  and  (i),  222(c).  223, 225.  and 
1 102  of  the  Sodal  Secority  Act  as  amended: 
42  U.SwC  402. 406  (a),  (b),  and  (dHh).  416(i). 
421  (a)  and  H).  422(c).  423. 425,  and  1302;  see. 
5aS(a)  of  Fob.  L  96-296, 94  Stat  473;  sees.  2(d) 
(2).  (5).  (6).  and  (15)  of  Pttb.  L  98-«aa  98  Stat 
1797, 1801, 1802,  and  1808. 

Appendix  1  to  Subpart  P— (Amended] 

2.  Usting  liaoa  Multiple  Bo(^ 
Systems,  of  Part  B  of  ^ypendix  1 
(listing  of  Impairments),  of  sutq>art  P  is 
amended  by  revising  the  text  of 
paragrai^  A  and  B,  by  adding  a  new 
paragrai^i  C  and  by  adding  new  listings 
110.06  and  110.07  to  read  as  follows: 

Il8u9i  MaHpb  B«idy  Syslaas 

A.  This  section  refers  to  those  life- 
threatening  catastrophic  congenital 
abnonnalities  and  other  serious  hereditary, 
congenital,  or  acquired  disordert  that  usually 
effect  two  or  more  body  systems  and  are 
expected  to: 

1.  Result  in  eariy  death  <a  developmental 
attainment  of  less  than  2  year*  of  age  as 
described  in  listing  1104)8  (e.g.,  anencephaly 
or  Tay-Sachs);  or 

2.  I^oduce  long-term,  if  not  life-long, 
significant  interference  with  age-appropriate 
major  daily  or  personal  care  activities  as 
described  in  listings  liaoo  and  UOJP. 
(Significant  interference  with  age-appropriate 
activities  is  considered  to  exist  where  the 
developoental  milestone  age  did  not  exceed 
two-thMs  of  the  chronological  age  at  the 
time  of  evaluation  and  such  interference  has 
lasted  or  could  be  expected  to  last  at  least  12 
months.)  See  IIZOOB  for  a  diacnssiop  of 
developmental  milestone  criteria  and 
evaluation  of  age-appropriate  activities. 

Down  syndrome  (except  for  mosaic  Down 
syndrome,  which  is  to  be  evaluated  under 
listing  imOT)  established  by  clinical  findings, 
indading  die  charactertotic  physical  features, 
and  laboratory  evidence  is  constdered  to 
meet  the  leqnirenient  of  listing  UOJie 
commencing  at  birth.  Bxanq>les  of  disorders 
that  should  be  evaluated  under  listing  110^17 
include  mosaic  Down  syndrome  and 
chromgpooal  abnonnalities  odier  dian  Down 
syndrome,  te  which  a  pattern  of  multiple 
impairments  (including  mental  retardation)  is 
known  to  occur,  phenylketonuria  (nCU),  fetal 
alcohol  syndrome,  and  seven  chronic 
neonatal  infections  such  as  toxoiriasmosis, 
rubella  syndrome,  cytomegalic  indnsion 
disease,  and  herpes  encephalitis. 


E  Documentation  must  include 
confirmation  of  a  positive  diagnosis  by  a 
clinical  description  of  the  usual  abnormal 
physical  findings  associated  with  the 
condition  and  definitive  laboratory  testa, 
including  chromosomal  analysis,  when 
appropriate  (e.g.,  Down  syndrome).  Medical 
evidence  that  is  persuasive  that  a  positive 
diagnosis  has  been  confirmed  by  appropriate 
laboratory  testing,  at  some  time  priw  to 
evaluation,  is  acceptable  in  lieu  of  a  copy  of 
the  actual  laboratory  seport  Documentation 
of  immune  deficiency  direase  must  be 
submitted  and  may  inalude  quantitative 
immunoglolmlins,  skia  tests  ibr  delayed 
hypersensitivity,  lymphocyte  stimulative 
tests,  and  measures  of  cellular  inununity 
mediators. 

C  When  multiple  body  system 
manifestations  do  not  meet  one  of  the 
established  criteria  of  one  of  the  listings,  the 
combined  impairments  must  be  evaluated 
together  to  determine  if  they  are  equal  in 
severity  to  a  listed  impairment 

IJ&oe  Down  ayndratne  (excluding  mosaic 
Down  syndrome)  established  by  clinical  and 
laboratory  findings,  aa  described  in  llOXM^ 
Consider  the  diild  disabled  from  birth. 

110J)7  Multiple  body  dysfunction  due  to 
any  confirmed  (see  uaooB)  hereditary, 
congenital,  or  acquired  condition  widi  one  of 
the  following: 

A.  Persistent  motor  dysfunction  as  a  resuh 
of  hypotonia  and/or  naisculoriceletal 
wealmess.  postural  reaction  deficit  abnormal 
primitive  reflexes,  or  other  neurological 
impairment  as  described  in  1114I0C  and  with 
si^iificant  interference  with  age-appropriate 
major  daily  or  penonal  care  activities,  whidi 
in  an  infant  or  young  child  include  such 
activities  as  head  control  swallowing, 
following,  reaching,  grasping,  turning,  sitting, 
crawling,  walking,  t^dng  solids,  feeding  selg 
or 

E  Mental  retardation  as  evidenced  by  one 
sf  the  following: 

1.  Mental  retardation  as  described  in 
112.06A.  E  or  C;  or 

2.  Achievement  of  oely  diose 
developmental  milestanes  generally  acquired 
by  children  no  more  than  two-thirds  of  the 
child's  chronokigical  age,  and  a  physical  or 
other  mental  impairnMot  imposing  additional 
and  significant  restrictf ana  tff  function  or 
developmental  progreasioo;  or 

C  Growdi  impaiiaMDt  as  described  under 
the  criteria  tai  lOOJKA  or  E  or 

D.  Significant  inteiteence  with 
communication  due  to  speech,  hearing,  or 
visual  impairments  as  described  under  the 
criteria  in  102X0  and  UlilO;  or 

E  Cardiovascular  impairments  as 
described  under  the  criteria  in  104.00;  or 

F.  Odier  impairments  such  as,  but  not 
limited  to,  malnutrition,  hypothyroidism,  or 
seiznres  should  be  evduated  under  die 
criteria  hi  1064)8, 1094)2  or  1114)2  and  11140. 
or  die  criteria  for  die  afiiected  body  system. 

[PR  Doc  90-28745  Filed  12-11-90;  8:45  am] 
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DtsabWty  Insurance  and  Supplemental 
SscufRy  Income;  Mental  Dlsordsis  hi 
CMMfsn 


AOmcv:  Social 

HHS. 

action:  Fmal  rule. 


Securitj 


Admfatistration, 


summary:  These  amendments  revise  the 
medical  criteria  in  the  Usting  of 
Impairments  that  are  used  to  evaluate 
mental  disorders  in  children  under  age 
18  for  the  disability  programs  in  title  n 
and  title  XVI  of  the  Sodal  Security  Act 
(the  Act).  The  revisions  reflect  advancea 
in  medical  knowledge,  treatment,  and 
methods  of  evahating  mental  disorders 
in  children  and  provide  up-to-date 
criteria  for  use  in  the  evaluation  of 
disability  claims  based  on  childhood 
mental  ^sorders. 

These  amendments  revise  the  criteria 
we  use  when  determining  whether 
children's  in^jairments  meet  or  equal  the 
severity  of  thie  impainnents  found  in  the 
mental  disorders  listing.  The  Supreme 
Court's  February  2a  1990.  decision 
Sullivan  v.  Zebley  et  al^ U.S. 


- 110  S.a.  885  (1990).  requires  us 


to  provide  an  individual  assessment  of 
the  functional  impact  of  a  child's 
impairments  when  the  severity  of  the 
impairments  does  not  meet  or  equal  die 
severity  of  the  impairments  found  in  the 
Listing  of  Impainnents.  Since  the  Court's 
decision  did  not  preclude  the  use  of  the 
listings  as  a  basis  for  a  decision  that  a 
child  is  disabled,  the  listings  contained 
in  these  final  rules  will  be  used  to 
determine  that  a  child  it  disaUed  based 
on  an  impairment  that  meets  or  equals 
the  severity  of  a  listed  impairment  We 
currently  are  developing  standards  to 
implement  the  Supreme  Court's  decision 
in  Zebley.  Until  tlwse  standards  are 
implemented,  disability  claims  filed  on 
behalf  of  children  with  fanpainnents  will 
not  be  denied  based  only  on  our  finding 
thet  the  severity  of  their  impairments 
does  not  meet  or  equal  ttie  criteria  set 
out  in  these  final  ndes. 

dates:  These  rules  are  effective 
December  12, 1990. 


TOR  FURTHER  mporsuhon  oortact: 
V\^am  J.  Zie^er.  Legal  Assistant. 
Office  of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltfmore.  MD  21235.  (3011 
965-1759. 

SUWIEMENTARV  information:  The 

criteria  for  evaluating  tike  severity  of 


mental  disorders  in  children  are  found 
in  112.00  of  Part  B  of  die  Listing  of 
Impairments  in  ^ipendix  1  of  subpart  P 
of  part  404  of  tide  20  of  die  Code  of 
Federal  Regulations  (CFR).  /^>pendix  1 
is  divided  into  Part  A  and  Part  &  The 
criteria  in  Part  A  describe  inqmirments 
that  are  severe  enou^  to  prevent  a 
person  Crom  dohig  any  gainful  activity, 
absent  evidence  to  the  contrary.  Part  B 
of  ^ipendix  1  contains  additional 
criteria  that  only  apply  to  die  evaluation 
of  bnpairments  of  pers<Mis  under  age  IE 
Part  B  was  initially  included  only  in 
Appendix  1  of  sut^art  I  of  part  416  in 
1977,  subsequent  to  the  enactment  of  the 
Supplemental  Security  Income  (SSI) 
program.  While  Part  B  applies  mainly  to 
claims  by  children  for  SSI  benefits 
based  on  disability  under  tide  XVI  of 
the  Act  it  also  applies  to  some  claims 
for  disability  insurance  benefits  and 
child's  insurance  benefits  imder  tide  n. 
In  recodifying  the  tide  II  and  tide  XVI 
disability  regulations  on  August  20, 1980 
(45  FR  55566),  we  took  die  criteria  used 
in  maldng  disability  determinations  out 
of  part  416  and  placed  them  only  in 
Appendix  1  of  subpart  P  of  part  404.  This 
was  done  to  eliminate  repetition  in  the 
regulations,  since  the  criteria  contained 
in  Appendix  1  apply  to  both  the  tide  II 
and  tide  XVI  disabUity  programs.  (See 
20  CFR  404.1525  and  41E925.). 

When  parts  of  the  Listing  were 
revised  and  published  in  Federal 
Register  on  December  E 1985  (50  FR 
50068),  we  indicated  in  the  preamble 
that  medical  advancements  hi  disability 
evaluation  and  treatment  and  our 
increased  program  experience  would 
require  us  to  review  and  update  the 
Listing  periodically.  Accordingly,  we 
published  termination  dates  ranging 
fitim  4  to  8  years  for  each  of  the  sp^dfic 
body  system  listings.  These  dates 
currendy  appear  in  the  introductory 
paragraphs  of  the  Listing:  die  expiration 
date  for  Part  B  of  the  listings  for  mental 
disorders  in  children  was  December  5, 
1993.  We  are  now  updating  the  mental 
disorders  listings  in  112.00  (Part  B]  and 
extending  die  efiiective  date  of  these 
revised  listings  for  5  years  from  the  date 
of  their  publication.  We  intend  to 
carefully  monitor  these  regulations  over 
the  5-year  period  by  providing  ongoing 
evaluation  of  the  medical  evaluation 
criteria.  Ilierefore,  5  years  after 
publication  of  the  final  rules,  these 
regulations  will  cease  to  be  effective 
unless  extended  by  the  Secretary  or 
revised  and  promiUgated  again  as  a 
result  of  the  findings  from  die  evaluation 
period. 

These  regulations  were  published  in 
die  Federal  Register  (54  FR  33238)  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 


on  August  14. 1969.  Interested  persons, 
organizations,  and  groups  were  invited 
to  submit  comments  pertaining  to  ^ 
proposed  amendments  within  a  period 
of  60  days  from  the  date  of  publication 
of  die  NFRM.  The  comment  period 
ended  on  October  13. 1966.  After 
carefuUy  considering  the  comments 
contained  in  the  145  letters  we  received 
regarding  the  proposed  rules,  we  are 
adopting  the  prtiposed  rules  with 
modifications  ejqilained  later  in  this 
preamble. 

Explanation  of  die  Final  Rules 

We  have  updated  the  medical  terms 
we  use  to  describe  the  major  mental 
disorden  of  childhood,  their 
characteristics,  and  symptoms  to 
conform  to  the  terminology  currendy 
used  by  psychiatrisU,  psycholc^sts, 
pediatricians,  and  other  professionals 
who  treat  children  who  have  mental 
disorders.  The  terminology  we  proposed 
in  die  NPRM  in  die  Federal  Re^ster  of 
August  14, 1969  (54  FR  33238)  was  based 
on  the  third  edition  of  the  "Diagnostic 
and  Statistical  Manual  of  Mental 
Disorders"  (DSM-4II).  published  by  die 
American  F^chiatric  Association 
(APA)  hi  198a  We  have  revised  diese 
final  Ustings  so  that  they  are  based  on 
die  terminology  used  in  die  revised  ddrd 
edition  of  the  "Diagnostic  and  Statistical 
Manual  of  Mental  Disorders"  (DSM-m- 
R],  published  by  die  APA  in  1967.  This 
edition,  as  the  previous  editioit  gives  a 
common  basis  for  communication, 
which  is  particularly  inqmrtant  in 
evaluatizig  medical  reports  used  hi 
determining  disability.  In  most 
instances,  any  differences  between  the 
terminology  hi  the  DSM-UI-R  and  the 
DSM-4n  do  not  have  a  substance  effect 
on  the  ndes  from  the  way  we  proposed 
them;  we  describe  any  important 
changes  below  and  hi  the  "Public 
Comments"  section  of  tlus  preamble. 

The  listings  are  also  more  specifically 
related  to  distinct  types  of  mental 
disorders.  Thus,  we  have  faicluded  fewer 
disorders  imder  the  same  listing  than 
were  grouped  together  under  the  fonner 
listings.  The  result  is  an  hicrease  hi  the 
number  of  listhigs  from  four  to  eleven. 
The  organization  of  mental  disorders  is 
based  on  the  DMS-ID-R.  Wbidi  provides 
a  more  realistic  organization  in  terms  of 
the  common  characteristics  of  the 
mental  disorders  that  are  evaluated 
under  a  particular  listing. 

In  the  NPRM,  we  proposed  to  confine 
the  use  of  the  Psychiattic  Review 
Technique  to  those  cases  in  which  we 
used  the  criteria  of  the  adult  mental 
listings  to  evaluate  children's  claims. 
However,  in  response  to  several  public 
comments,  we  reconsidered  using  a 
technique  to  assist  in  the  evaluation  of 


dahns  filed  on  behalf  of  chUdren  widi 
mental  disorders.  We  are  now  preparing 
revisions  to  the  technique  and  plan  to 
publish  these  revisions  hi  an  NPRM. 

We  have  also  revised  the  temtinology 
used  to  describe  the  various  age  groups. 
"Hie  term  '*newbom  and  younger 
hifants"  is  used  to  describe  children 
from  birth  to  attainment  of  age  1,  and 
the  terra  "older  hif  ante  and  toddlers" 
means  children  age  1  to  attainment  of 
age  3;  the  term  "infante  and  toddlers" 
refers  to  bodi  groups  togedier,  that  is, 
bom  birth  to  attainment  of  age  3. 

One  of  the  major  changes  bom  the 
NPRM  is  hi  die  way  we  wUl  apply  die 
paragraph  B  criteria.  Many  public 
commenters  questioned  why  certain 
listings  required  children  to  meet  more 
of  die  paragraph  B  criteria  than  others. 
They  stated  that  if  the  paragraph  B 
criteria  represented  functional  measures 
of  listing-level  severity,  it  should  follow 
diat  the  same  number  of  paragraph  B 
criteria  would  be  disabling  imder  all  of 
the  listings.  We  agree  widi  die 
commenten  and  have  revised  the 
listings  so  that  all  listings  diet  employ 
paragraph  B  criteria  have  the  same 
number  of  functional  requiremente. 

Another  major  change  in  the  way  we 
apply  die  paragraph  B  criteria  is  diat  we 
will  require  children  aged  3  to 
attainment  of  age  18  to  meet  two  of  the 
age-appropriate  paragra^  B  criteria.  In 
some  listings,  this  is  an  huaease  from 
die  proposed  listings,  whereas  in  othen 
it  is  a  decrease.  We  explahi  the  reasons 
for  these  changes  below.  Older  hifante 
and  toddlen,  age  1  to  attahunent  of  age 
3,  will  have  to  meet  only  one  of  die  age* 
appropriate  paragraph  B  criteria; 
similarty,  final  listing  112.12  (proposed 
listing  112.10),  die  listing  for  newborn 
and  younger  mf ante  from  birdi  to 
atteinment  of  age  1,  also  requires  only 
one  criterion. 

The  final  listings  also  include  a 
significandy  revised  listing  112.06  and 
two  new  listings,  «^ch  we  added  hi 
response  to  ntimerous  public  comments. 
In  the  NPRM,  we  proposed  a  listing 
112.08,  Personality  Disorders,  diet  did 
not  provide  specific  criteria  for  the 
evaluation  of  these  disorders  in 
children.  Instead,  it  was  a  reference 
listing  to  listing  12.08  hi  Part  A  of 
Appendix  1  to  subpart  P  of  the 
Regulations  No.  4,  the  adult  listings.  In 
response  to  commente,  we  have 
replaced  the  reference  listing  with  a 
complete  listing,  which  includes 
paragraph  A  and  paragraph  B  criteria 
specific  to  childruL 

We  also  agreed  with  the  many 
commenten  who  urged  us  to  add  new 
Ustmgs  for  psychoactive  substance 
dependence  (hsorders  (final  Usting 
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liZM]  aad  attenfion  d^dt 
hyperactivity  disorder  (final  listing 
112J1).  We  deMsibe  both  of  these 
Ustingi  in  the  sununaiy  below  and 
address  the  pubUc  comments  in  the 
public  oofluaeBt  section  of  dtis 
preamble.  We  have  renumbwed  two  of 
the  li^iags  to  reflect  the  addition  of 
these  two  new  listings.  Aatistic  Disorder 
and  Other  Pervasive  Developmental 
Disorders,  proposed  as  listing  112.00,  is 
now  final  listing  112.10,  and 
Developmental  and  Emotional  Disorders 
of  Newborn  and  Yoonger  Infants 
(originally  called  "Developmental  and 
Emotional  Disorders  of  Infancy"  in  the 
proposed  rules  at  112.10]  is  now  listing 
112.12. 

The  fbllowbig  is  a  summary  of  the 
listings  we  are  adopting  in  these  final 
niles  and  some  of  the  more  extensive 
changes  we  have  made  from  the  text  of 
the  proposed  rules.  We  describe  other 
changes  in  the  public  comments  section 
of  this  preamble. 

JlZOO   Preface 

In  112.00A  of  the  preface, 
bitrodoction,  we  explain  ttie  basic 
approach  used  in  the  listings.  In  this 
section,  we  explain  that  each  hsting 
begins  with  an  introdnctory  statement 
(oapsnle  definition)  that  dncribes  the 
disorder  or  disorders  addressed  by  the 
listing.  If  a  child  has  a  mental  disorder 
described  l^  this  capsule  definition,  the 
listing  is  used  to  evaluate  the  disorder  to 
detemine  whether  the  diild  "meets"  the 
listing.  Most  of  the  listings  then  contmue 
with  a  dual  approach,  which  divides 
each  listing  mto  tvro  paragraphs.  The 
first  peragraph  (the  paragraph  A 
criteria)  desGrihss  the  characteristics 
necessary  to  substantiate  the  existence 
of  a  bsted  mental  disorder,  vrtiile  the 
second  paragraph  (the  paregtafh  B 
criteria)  desCTibes  the  applicable 
restrictions  and  functional  limitations 
which  may  result  from  the  dis<mier  in 
children  and  the  number  of  paragraph  B 
criteria  needed  to  satisfy  the  severity 
requirement  of  Am  listing. 

In  resp<Bise  to  pnbHc  comments,  we 
have  added  a  new  paragraph  at  the  end 
of  112.00A  to  emphasise  diat  the 
impairments  in  the  listings  are  exanq)les 
of  some  of  the  most  common  disabling 
mental  disorders  that  may  affect 
children.  The  new  paragrai^  provides 
that  when  a  ddki  has  a  medially 
determinable  Impairment  that  is  not 
listed  or  a  combination  of  impairments, 
no  one  of  which  meets  a  listing,  we  will 
make  a  medical  equivalency 
determination  in  accordance  widi 
S  9  404.1528  and  416.92B  of  our 
regulations. 

In  112J)0B  of  the  preface.  Need  for 
Medical  Evidence,  we  describe  the  need 


for  ■edical  evidence  to  sobstantiate  the 
existence  of  a  medically  determinable 
impaimmt  Althou^  we  have  not  made 
any  substantive  diMiges  in  this 
paragraidi,  we  have  revised  the  first 
sentence  so  that  it  contains  language 
that  is  the  same  as  language  in 
1 1 404.1525, 404.1521, 404.1528. 418.925, 
418.828.  and  418J28af  our  regulations. 
The  diange  is  intended  to  cluify  our 
meaning  of  the  term  "laboratoiy 
findings"  and  to  make  the  language  of 
the  listings  consistent  with  the 
regulations. 

In  112.00C  of  die  prefrice,  Assessment 
of  Severity,  we  desoibe  in  detail  die 
multifde  factors  in  the  paragraph  B 
criteria  of  listing  112.02  which  we  use  for 
assessing  the  degree  of  functional 
limitations  requfred  to  meet  the  severity 
of  the  listing  in  various  age  groups  in 
children.  We  reorganised  the  text  and 
made  several  changes  to  clarify 
terminology;  we  describe  these  «h«wg*f 
in  die  pnbnc  comments  section.  We  also 
made  several  additions  in  response  to 
public  cmnments.  These  additions  are 
intended  to  provide  further  detail  on  the 
in^Kvtance  of  parents  and  others  as 
sources  of  information  about  a  child's 
day-to-day  functimdng  in  medical 
evaluations  of  mental  disorders  and  in 
our  adjudications  of  the  cases.  Other 
revisions  provide  specific  detail  about 
sources  of  evidence  of  the  various  areas 
of  functioning  at  different  age  levels. 
Related  to  these  additicms  is  an 
important  change  of  terminology.  We 
have  replaced  the  word  "clinical"  with 
the  woitl"medical"  in  this  section  and 
throughout  the  remainder  of  the  preface 
and  ^  listings  to  underscore  our  intent 
that  all  determine  tiens.  includutig  those 
that  ultimately  rely  on  the  results  of 
standardized  testing,  must  be  based  on 
consideration  of  all  medical  evidence, 
which  generally  incorporates 
information  sapplied  by  parents  and 
odiers.  We  provide  a  ^tailed 
explanation  for  this  change,  including 
why  we  chose  the  word  "medical,"  in 
our  responses  to  the  public  comments. 

Finally,  we  have  added  a  statement  in 
the  second  paragraph  to  eiqilain  that 
older  infants  and  toddlers  (that  is, 
children  from  age  1  to  attainmmit  of  age 
3)  may  present  the  same  problems  of 
(fiagnosis  as  jfoungar  infants  because  of 
insufficient  developmental 
differentiation.  Whan  such  duldren 
have  impairments  ^t  do  not  meet  the 
listings,  we  will  consider  whether  the 
impairments  are  eqaivalent  to  any  listed 
impairment,  induing  the  impairments 
in  listing  112.12  whn  appropriate  to  the 
particular  facts  of  a  child's  case. 

In  llZOtt)  of  the  preface, 
Documentation,  we  discuss  the  evidence 
needed  to  document  mental  disorders  in 


children.  In  the  &aal  rules,  we  have 
expanded  the  first  paragraph  to  indode 
discussion  of  the  isqiortance  of  evidence 
from  parents  and  other  sources  who 
have  knowdedge  of  a  child's  ^y-to-day 
functioning  in  medical  evaluations  and 
in  our  ac^ndiGations.  Beg^ming  with  die 
sevendi  paragraph,  we  nve  added  more 
detail  aboat  die  me  of  standardized 
testing,  indoding  a  new  tenUi  paragraph 
which  codifies  our  longstanding  pc^es 
on  how  loAg  IQ  test  resalts  remain  valid 
at  different  ages.  A  new  elevendi 
paragraidi  specifies  that  standardized 
intelligence  tests  are  essential  to 
adfudicatifms  under  final  listings 
112.05C  D  and  E,  and  diet  listings 
112.05A,  E  and  F  provide  alternatives  to 
testing.  In  the  16th  paragraph,  we  have 
incorporated  additional  detail  on  die 
evaluation  of  diildren  whose  principal 
language  is  not  English;  these  are  also 
longstmiding  polides.  lliroughout 
UZWD  we  have  also  added  references 
to  pediatridans  as  export  sources  of 
evidence  about  ddldren's  mental 
disorders. 

In  112.00E,  Effed  of  Hospitalization  or 
Residential  Placement,  and  112.00F, 
Effects  of  Medication,  we  explain  that 
evaluation  of  mental  disorders  in 
children  must  indude  consideration  of 
the  fad  that  medicatioas, 
hospitalizations,  and  other  highly 
structured  living  arrangements  may 
minimize  the  overt  indications  of  severe, 
chronic  mental  disorders  without 
necessarily  affecting  the  functional 
limitations  imposed  by  the  disorder. 
Section  112.00F  also  acknowledges  that 
medications  may  someSmes  produce 
side  effects  that  add  to  the  functional 
limitations  resulting  from  mental 
disorders  in  children.  The  only  change 
we  have  made  from  the  language  we 
proposed  for  both  of  these  sections  is 
the  addition  of  a  sentence  at  the  end  of 
the  first  paragraph  of  112.0QE,  to  provide 
more  guidance  on  how  to  assess 
functional  impairment  when  structured 
settings  ameliorate  the  overt  indications 
of  a  mental  disorder. 

112.02    C^ganic  Mental  Disorders 

We  incorporated  ten  factors  that  are 
characteristic  of  organic  mental 
disorders  in  childrmi  in  the  pvagraph  A 
criteria  of  the  final  listing:  this  is  one 
more  criterion  than  we  proposed  in  the 
NPRM.  We  have  also  revised  the 
language  of  the  capsule  definition  to 
incorporate  the  description  we  had 
originaUy  proposed  as  the  opening 
statement  to  the  paragraph  A  criteria 
and  to  make  the  capsule  definition 
consistent  with  die  DSM-4n-R.  In 
paragraph  A,  we  have  provided  more 


examplesiofemedinali  findiny  assodatad 
with  die  vasiooa  Aoriiaria. 

Parapaph  Bamrtaine  die  neetriotiona 
or  funcdonal.limitallons.used  tO'BSsass 
the  sewiity/ef  thesftdisafderftaodt  l^ 
referenos)  tiiedisoRkia  is-amsttofxtho 
othflB  liadogs.  Mental  disosdefs  da  not 
manifest  tbonsalwesiin.thosamewaf  in 
children  of  difEarant  ages.  TherefouR 
paragraph  B  powides-cisleiiffforthfr 
assessment  of  impairment  severity  for 
two  agrgronps.  "tilderinftnts  and 
toddlers,"  age  l  to  attainment  ofage  3", 
and  "childmn."  age  3  to  attainmmit  of 
ageia 

The*citterift  uaad  Hoasaesa  impainnent 
sevens  in-oUat  infant*  and- toddloa- 
(ags  1  to  attaiofflant  of  age;3):a».besBd 
upon  fiuotional  d^dt»  ia  the  foUowing 
areas:  GrosB  and  fine  motor 
development,  cognitive/communicative 
function,  and  sodai  fimotioning..'Qie 
criteria  used  to<  assess.  inqiaiEmait 
severity  in; childrm  (8003  toattainment 
of  age  l^.aee  baaed  uponifimdional 
defidts  in'  the  folloMdng  areost 
Cognitive/oommunicatiwe  fbnotioni 
sodal  fimdianing,.pemonal/behHioml 
function.,  and  concentratian.  pmsistenoe, 
and  pace. 

The  criteria  iniperagcaph  122.Q2B1 
recognize  the  difficulty  (^assassingt 
spedfic  aseaa  of  functional:  impairment 
in  older  inibnta  and  toddlers.  Tllerefbre, 
each  of  the  first  three  criteria  under  this 
paragraphia  based  on  a  comparison] of  a 
child's,  functioning  in  one  of  the  major 
.nileatone  domains,  wddi  children,  who 
are  one-half  the  child's  chronological 
age.  We  believe  that  a  disoader  of  such 
fimctional  intact  in  &  child  age  1  tO' 
attainment)  of  age  3  is  suffidentto 
establish,  lisling-level  sevezity  and  have, 
thenefoEB,  provided^  that  whoi  ut  older 
infant  or  toddleiv  agp  t  toattainment  of 
age  3,  demonstrates  functtonal  dnfidta 
or  restrictions-in  one  of  the  fint  thne: 
areas  to  the  degree  qiedfied  in  the 
paragraph  Bl  criteria,  the  child  will 
satisfy  die  requirement»of  liStingllZOe. 
We  hawalso  pEovided  a  fouEth  criterion 
which,  states  that  a  child  whoJs 
someishat  less- impaired  in  the.  major 
milestone  domains,  but  who 
demonstratBS- this,  lessor  depee 
impairmenMnat  least'two^of  the  m^or 
milestone  domainSr  wiU.be:  found  tabe 
disabled. 

We  have  ow'isad.tfae  limgiiay  oL 
paragraph.  112.02B1  toreplacetfae 
language  "SOipvcent  or  less  of  the 

nnti^^p^tpH  4<pvpl9ppii»ptal  nprm,"  with 
the  more  ■tunig^itferw^rH  liangiingp 

"genetall]^  aovdced  fa)(  dukErcmnomore 
than  one-half  the  child's  rhwinnlngfrjil 
age,"  in  the-first three  Bl  miteria;,thia.is 
not  a  change-iameaning,  but  a. 
darifiiiatinn  of  out  intents 


Wfthavemada^aoiimpartaot-dwnga: 
in  TUBneptf^  1120282:  JLonmbnof 
commaalass.pobitad.ouidmt  dMBDe:wae 
inconsistence  in  difrpaopoeed  ndes. 
espflQieUyin  thftmunfaec  of  paragiiaghiB- 
criteiia-  applied  thrmighout  ua  *«T*iTig% 
As  we  have  droady  atatad,  wa  agpae 
with  tfarcommeni'diat  dMfbnatioBal- 
criteiia'sbanld-ba-mdCsan,  thabiatdwl^ 
each)  liating  dtonld  Bsquite-.  the- amne 
number  of  pacagra^B  criteriat 

Five  commantassedwdinatoiadnpta 
system  wteeby  cddUiwMfa.'*nialmdr 

impnirmwirf  nBfmiiithwri^ia  in  |)mQ  q^tliy 

domains  of  the  paragraph  B  criteria^  or 

eidremB  iwipaiiin^ifji  {q  one  ifcimMjir^ 
would  meet  dm  sssettty  Iced  of  the 
listingSiUm  oommniter»staied  tfaatrtkis 
was  dm  "cllinicaUy'  appropriate"  sohitton 
ami  dmt  it  would  "  Dsndbr  die  listil^  in 
harmony  w^proflM^nnd:  opinion." 

In  O'diffiRvntoontext;  dkoogfa  deerly 
relevant^  die  AmeribanPkychiatrie 
Assodatlon  (APA)ihae>pfovidedi 
professional  support  fbrthiS  position  hi 
connection  withita-stndy  of  onpadtaIt> 
mental^  eriteria.  TheAIVk  oondtided'dial 
the  usefbbiess  of  fendieBri'  dbmains. 
each  of  which  tape  coi^ex  phenomena, 
is  enhanced  byrequiring-dtaionstrsted 
imped  in  more  tftav  just  om-dOmeini 
We  believe- that  ridioegh  diefiinctiond 
domains  for  childto  age 3  toattainment 
of  age  18'arenot  idtaticaf  to  diose  for 
adults,  there  is  some  overlaps  and' they 
do-tap  similariy  cempfex- phenomena. 

Fui thurmure.. vriien.we  compared  the 
paragraph  Bl  criteria  (that  is,  the  criteria 
for  older  inifantr  and  todtfiers,  agr  1  to 
attainment  of  age  3)  with- the  paragraph 
B2  criteria  (the  aitmaftfiv  cfaildrm  ap  » 
to  attainment  of  age  IB),  we  realized  that 
we  had  proposed  inconsistent  systems 
of  ratinftfiinntibn  at  the  two.  age  levels. 
In  paragrapkBl  we  ha£  in  effod, 
proposed  a  system  very  much  like  the 
system  the  five  commentais  proq;)Qsedt 
lliat  is,  the  first  three  critmia,.requirihg^ 
inilestones<of  SOpercmtof  the  expected 
norm  in  any  of  thefimdional  domains, 
describedsnch  fimctiOnal  iinpaiimsnt 
that  they  could  be  sharadarizBdas 
extreme,  and  any  one.  of  them  in  an 
older  infonLor  t^vtHihn  cni^l^  alona 
estafiliah  disability.  This  was 
undisrscored^.  one  fourth  criterion  ia 
paragtaph-Bl,  whidLrecogoized^ala 
child  wfaa  waa  somewhaireaa  impaired 
in  two  ofthe  t&see  diamaina— which 
means  a  eombiiiatian  of  two  parapaph 
B  criteria<at  the  merited levet-would  be 
disabled 

On  the  other  hand  the  pawagranh  W9 
criteria  were;not  baaed  on  manMimMf 
milestones. but  were  basedoaa 
standard  of  "madtedr  impairmanti  ^ 
was^clear  tooa  that  itwouldhave  been 
inconaistent  withithascbnDe.in. 
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paragpaghiBl  to  pNsids  diaSaaailaad 
impairBflttL  inioal|peBa>fbnaliaBaL 
domain  would  maai  di»seiieMty  tf  tha 
listing;  parit^s  masaimpastaatiii  it 

would  hflii>,iiAwH»Ai»to4.niif  ii^ttwt  jft 

placing  the  tenn  "  marlmd!*  aa  a 
oontinunBr  hat— eajaodatataiMid 
extreme,  dtafciai  thafcaofaikl^a 
impainnent  ooBid.maet  or  eqvaLtha 
severity  a(a  listed  hnpainnantiwidknt 
being  inofoundiydsbiUtetedL 

Thtatbem  wadoddadtmre^niBe  dat 
chlldren*age  9  laattaiiiiBnlaf  ^e  m 
wouldhaMB  tamaertHa  ofthe 
paBBpapb-B  ctilariat  WabeHevadut: 
oar  dedsion  is  aonsistent  witt<tbe 
APA's-resemshilhute^aboorthrrinlt 
paragraph  B  oritarta,  diatitis  " 
clinically  appropriate"  and  tfta«itwiD: 
make  our  istiaga  internally  consistniV 
andmors  undlRotandkMe;  W^f^vdisr 
believe  diet  ddadkanga  will  civifydtat 
the  reqoiiamente  hi  Iistfaig;ii2.0IR  an- 
comparable  tO'tfte  requirements  ht 
listing  neoffildanddtus-provide'a 
more  reaUSdc  frame  of  reftaenoafor  the 
evaluation  of  fimcttenaT  impaiiment*  ni 
children  for  bodl  age-groups; 

112JJ3   ScbizopbiBiucBelusioDal 
(Paranoid).  Schizoaffectivei  aad  Other 
Psychotic  Disorders 

This  listing  groups  psychotic  disorders 
that  are  moredosely  related  than<  in  the 
former  Bating.  Mooddisordarr  are  to  bv 
evaluated' under  listinglt2M. 

In  the  final' listing,  wehave  revised 
the  tide,  capsulte  definition,  andthe. 
paragraph  A  criteria  to  reflbd  DSM-lff- 
R  termindogy.  bi  the  new  NERM,  we 
had  proposed  reqiiirihg  diet  tfiera  be  an. 
abnormality  of  aflecr.Cbhmt,  flbt  or 
inappropriate  aflbct);  associated' widi 
signs  of  disrupted  thou^t  (incoherence, 
loosening  of  assodations,  UlbgicaT 
thinkiiig,  or  poverty  of  content  of 
speech),  under  criterion  112.08A3.  In 
final  paragraph  tl2.03A4,  we  have  made 
abnormal  affect  a  separate  parayaph.  A 
criterian..  consistent  with  DSM-IIE4( 
criteria. 

To  fiiUQLthe  teq^iisaments  of  listing 
112X13,  itmuat  be  demonstrated  that  an: 
older  infant  or  toddler,  age  1  to 
attainment  of.  aga.3..  who.  aatisfiasAe 

parag—ph.Aeril»ri«  alan  htt«  ffjiTMrtinnBl 

defidts  octestridionsin  one  of  the 
areas  to  the  degree  qredfied.in.tfaa 
eritwria  Qfn«Hqg  112;02Bl;  y  ehiM,  ^gff  9 
to  attainment  of  age  lB„inust 
demonstrate  fimetinwni  ^yfitits  or 

restrictiona  specified  hi  twa  of  thaareaa 
in  Bsting,112.02B2. 

212M   Mbod^Dtsanhra 

Wehave  diangad  the.  titlia  (from 
"Aflfedive  Dianrriars").  to  re&ot  cuuant 
termin^bgy.  We  have  also  revised  the. 


51212   Federal  Register  /  VoL  55.  No.  239  /  Wednesday.  December  12.  1990  /  Rules  and  Rtgulations 


Federal  Bggigter  I,  Vol  55t  Ne.  28fr  /  Wednesday.  Dagambeir  ig.  1900;  /  ariea  aad  Btgititinm   iMatf. 


capsule  definition  and  the  paragraph  A 
criteria  of  each  of  the  three  types  of 
syndromes  in  the  listing  to  be  consistent 
with  the  DSM-m^  and  to  provide 
criteria  that  are  spediic  to  Uiese 
disorders  in  children 

In  the  former  organixation  of  the 
childhood  mental  ustings,  mood 
disorders  were  evaluated  under  listing 
1124)8  (Tsycfaosis  of  Infancy  and 
Childhood")  or  listing  11Z04 
("Functional  Nonpsychotic  Disorders"). 
The  new  listing  includes  only  those 
disorders  that  are  character^ed  by  a 
disturbance  of  mood.  In  paragraph  A  of 
the  listing,  we  describe  ttie 
characteristics  of  mood  disorders  in 
much  greater  detail  than  they  were 
described  in  the  former  listings. 

To  fulfill  the  requirements  of  listing 
112.04,  it  must  be  demonstrated  that  an 
older  infant  or  toddler,  age  1  to 
attainment  of  age  3,  who  satisfies  the 
paragraph  A  criteria  also  has  functional 
deficits  or  restrictions  in  one  of  the 
areas  to  the  degree  specified  in  the 
criteria  of  listi^  1120)281:  a  child,  age  3 
to  attainment  of  age  18,  must 
demonstrate  functional  deficits  or 
restrictions  specified  in  two  of  the  areas 
in  listing  112.02B2. 

112.05   Mental  Retardation 

Listing  112.06  now  contains  six 
separate  paragraphs  instead  of  the  three 
in  the  former  usting.  any  one  of  which  is 
a  basis  for  meeting  the  listing.  In 
response  to  public  comments,  we  have 
revised  the  language  of  paragraph  A; 
however,  it  remains  the  same  in  concept 
as  former  listing  112X)BA.  Instead  of 
using  the  less  specific  reference  to 
devdopmental  milestones  of  the  former 
listings,  we  now  assess  the  functional 
impact  of  mental  retardation  in  the 
specific  functional  domains  of  listing 
112.02E 

Paragraph  B  contains  a  new  set  of 
criteria  patterned  after  adult  listing 
12.06A.  These  criteria  are  applicable 
when  the  child  requires  assistance  for 
personal  needs  v^ch  is  grossly  in 
excess  of  what  is  ordinarily  expected 
and  die  use  of  standardized  IQ  testing  is 
precluded. 

Paragraph  C  is  the  fwmer  paragraph  B 
and  remains  unchanged.  Paragraph  D 
corresponds  to  paragraph  C  of  the 
former  listing:  the  only  significant 
change  is  that  we  have  increased  the 
upper  IQ  limit  from  68  to  70  to  accord 
with  the  upper  limit  of  mild  mental 
retardation  in  the  DSM-JII-^  (We  have 
changed  all  other  references  in  Parts  A 
and  B  of  these  listings  to  conform  to  this 
change.  See  the  desoiptions  of  "Other 
Changes"  at  the  end  of  this  preamble.) 

Paragraph  E  corresponds  to  proposed 
paragraph  D  and  was  not  a  part  of  the 


former  listings.  It  provides  an  alternative 
to  the  assessment  of  children  with  IQ's 
of  60  through  7a  fcistead  of  requiring  a 
coexisting  physical  or  mental 
impairment  listing  112.05E  can  be  met 
with  specified  levels  of  dysfunction  in 
the  domains  of  listing  112.02B. 

Paragraph  F  is  new.  We  added  it  in 
response  to  comments  fiiat  pointed  to 
new  rules  for  evaluating  children  witii 
serious  hereditary,  congenital  or 
acquired  disorders  that  we  had 
proposed  in  a  separate  notice  and 
subsequentiy  published  as  listing 
110.07B2. 

Paragraph  F  of  Usting  112.05  provides 
another  alternative  to  paragraph  D.  It  is 
to  be  used  when  a  chUd  has  mental 
retardation  which  coexists  with  another 
physical  or  mentd  impairment  but  valid 
IQ  test  results  are  lacking.  Instead  of 
demonstrating  an  IQ  of  60  dirough  70, 
the  child  must  demonstrate  a  specified 
level  of  dysfunction  in  die  cognitive/ 
communicative  demains  of  112.02B;  the 
specified  level  corresponds  to 
developmental  mflestones  normally 
attained  by  chOdsen  who  are  two-thirds 
of  a  child's  chronological  age. 

We  have  also  deleted  the  discussion 
about  standardized  testing  we  proposed 
in  the  opening  patagraph  of  112.05.  As 
we  explain  in  greater  detail  in  the 
responses  to  pubMc  comments,  we  have 
provided  clearer  and  more 
comprehensive  dfecussions  in  112.00D  in 
lieu  of  the  statement  we  proposed  to 
head  the  listing  itself.  Anally,  we  have 
made  minor  editorial  revisions 
throughout  the  listing. 

11Z06   Anxiety  Disorders 

We  have  revised  the  tide  (from 
"Anxiety-Related  Disorders")  to  reflect 
current  DSM^JII-R  terminology.  In  the 
former  organization  of  the  listings, 
anxiety  disorders  were  grouped  with 
similar  mental  disorders  in  a  single 
listing  (112.04).  New  Usting  112.06 
exclusively  covers  disorders  related  to 
anxiety.  Items  3, 4,  and  6  in  paragraph  A 
of  this  listing  are  similar  to  items 
covered  in  £e  fbaner  listing.  New 
paragraph  Al  gives  significance  to 
separation  anxiety.  New  paragraph  A2 
gives  significance  to  avoidance  behavior 
of  childhood.  New  paragraph  A5  gives 
significance  to  frequent  panic  attacks. 
New  paragraph  A7  provides  for  the 
inclusion  of  anxiety  disorders  resulting 
fatim  traumatic  experiences.  We  have 
also  made  revisions  to  the  capsule 
definition  and  the  third  and  ^Oi  A 
criteria  to  update  the  terminology 
consistent  ivith  the  DSM-DMl  and  to 
make  the  listing  more  comprehensive. 

As  in  listings  112.02, 112.03.  and 
112.04,  an  older  iafant  or  toddler,  age  1 
to  attainment  of  ^ge  3,  who  satisfies  the 
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paragraph  A  criteria  will  fulfill  the 
requirements  of  listinB  112.06  by 
demonstrating  functional  deficits  or 
restrictions  in  one  of  the  areas  to  the 
degree  specified  in  the  paragraph  Bl 
criteria  of  listing  112.02;  a  child,  age  3  to 
attainment  of  age  18,  must  demonstrate 
functional  deficits  or  restrictions 
specified  in  two  of  the  areas  in 
paragraph  B2  of  listing  112.02. 

112.07  Somatoform,  Eating,  and  Tic 
Disorders 

These  disorders  were  previously 
evaluated  along  with  nonpsychotic 
disorders  under  former  listing  112.04. 
The  new  listing  now  faidudes  under  one 
heading  various  mental  disorders  which 
have  physical  manifestations.  To  make 
this  fact  clear,  we  have  revised  die  tide 
and  the  capsule  definition  from  the 
language  we  proposed  in  the  NPRM  to 
state  more  explicitly  the  kinds  of 
impairments  that  are  to  be  evaluated 
imder  this  listing.  We  have  also  revised 
paragraph  112.07A1,  the  criterion  for 
eating  disorders,  to  provide  more 
specific  guidance  for  the  evaluation  of 
certain  eating  disorders;  this  includes  a 
reference  to  average  weight  tables  for 
children  in  the  most  secent  edition  of  the 
"Nelson  Textbook  of  Pediatrics", 
Richard  E.  Behnnan  and  Victor  C. 
Vaughan.  m,  editors,  Philadelphia:  W.  B. 
Saunders  Company. 

As  in  most  other  listings  in  this 
section,  an  older  infant  or  toddler,  age  1 
to  attainment  of  age  S,  who  satisfies  the 
paragraph  A  criteria  will  fulfill  the 
requirements  of  listiqg  112.07  by 
demonstrating  functional  deficits  or 
restrictions  in  one  of  the  areas  to  the 
degree  specified  in  the  paragraph  Bl 
criteria  of  listing  112.02;  a  child,  age  3  to 
attainment  of  age  18,  must  demonstrate 
functional  defidts  or  restrictions 
specified  in  two  of  the  areas  in 
paragraph  B2  of  listing  112.02. 

112.08  Personality  Disorders 

These  disorders  were  previously 
evaluated  under  listing  112.04.  In  die 
NPRM,  we  proposed  a  reference  listing 
which  referred  the  evaluator  to  listing 
12.06  of  the  adult  meatal  disorders 
listings  in  Part  A  of  the  Listing  of 
Impairments.  We  reasoned  that 
reference  to  the  adult  listings  was 
appropriate  because  personality 
disorders  do  not  usually  manifest 
themselves  until  later  in  childhood. 

We  received  many  comments  urging 
us  to  indude  a  specific  listing  for 
personality  disorders  in  childreiL  Some 
commenters  pointed  out  that  mental 
disorders  that  affect  both  children  and 
adults  do  not  necessarily  manifest 
themselves  in  the  saQie  way  in  children 
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as  they  do  in  aduUa  Mmott  aH  itf  the 
commenteisialao  pointed  oat  that  efraaif 
the  paragraph  A  criteria  of  addt  listing 
12.06  were  applicable  to  children,.the 
adult  paragraph  B  criteria  wodd' rarely 
be  applioable  because  two'Of  those^ 
criteria-  oeiwoiili-ralatedi 

Becauaewe  a|iBe:with<th» 
commentan>  that  dure,  wall  be  only  rare 
cases  in  whidLit<wiU.be  agpFopoate  to 
use  any  of  tha  adult  mental  disoaders 
criteria,  we  haiwneplaGedths  pnqiosed 
reference  Ustingwidi  adisting^&K 
children.  The  listing  contains  a  fidl 
complement  o£paiagTapli.A  and 
paragraph  B  critetia.  We.have.not.. 
however,  adopted  all  of  the.  publia 
recommendations  for  the.  criteria  we 
should  include  iathe  listing:  we  provide 
responses  to  specific  commfinta  later  in 
the  public  comments  section  of  this 
preamble. 

Final  listing  112,08  provides  a  capsulie 
definition  based  on  the  DSKf-III-R 
definition,  but  tailored  specifically  to, 
children.  There  are  seven  paragraph  A. 
criteria,  sbc  of  which  are  the  same  as.  the 
paragraph  A  criteria  of  adiilt  listkig 
12.08;  die  seventh  is  a  new.  criterion 
which  incorporates  obsessive 
compulsive  personality  cUsorder  into  the 
listings. 

The  functional  criteria  are  the  same  as 
in  most  ofthe  other  childhood  mental' 
disorders  listings.  An  older  infont  or 
toddler,  age  1  to  attainmentof  ageS; 
who  satisfied  the  paragraidt  A  criteria- 
will  fulfill  the  requirements  of  listihg- 
112:06  by  demonstrating  fjmctiond 
defidts  orrestrictious  in  one  of  die- 
areas  to  the  degree  specified  in  the 
paragraph  Bl  criteria  of  listing  112;02;  a 
child,  age  3tb  attahmtentof  age  1$  must 
demonstrate^  functional  defidte  or 
restrictions  ^ledfiedin.two  of  the  areas 
in  paragraph  B2  oflisting  117.02. 

112.09   Psyahaactive  Substance. 
Dependence  Disorders 

We  have  added  dtis  new  listing  in 
response  to-numeroos-publicoommentB 
widi  wUoh  we-aysed  W^hame 
rederipiated  pvopoaed  listing  112;09i 
originally  assigned  to  autism  and  otiier 
pervasive  developmental'  disordeea  in: 
the  proposed!  mini  ta  192:10  in  die  final 
rules,  sotliatthe'numericaL'demgnatiJBn 
for  die  childhood  Gsttng  for 
psydioactive-  substance  dependence 
disoidRa(tt2;8Q:wdtoaiie8pond)tD  die 
adoltlistjng'terdtesedisqgdera  (320^1 

Hb  naEMcUalfngdKhaaedanGEiteria.&>r 
psychoactive  suhstwintei  dtapendanoe.  in 
the  DSN6-IBr8LUawenr..wehaKe 

CODflBlIlifttBIr.WttflU*  QT  UW^  HwlWlft^lt^ 

die  D6M-4tB  m.  thafc«»h«w  six 
paragraph  A.cxitatte.  Wadidithiatttt' 
elinrinatesaiiieoeeriapiinithaBShffrjn^ 
Rodteiia.. 


A  child  will  satisfy  paoafsagh  A  of  th» 
listing,if  he  or  she  demonstrates  at  least 
four  ^  the  specified  paragraphs 
criteria.  As  Ui  most  of  the  othet  listijoga, 
an  oldfer  iUBant  or  toddlfer,  age  T  to 
attaihmentof  age  3;  will  fUlBB  the 
requirements  of  llstihst  112.00:  by 
demonstiBting.fimcfionar  dbfidts.or 
restrictions  in  one  of  die  areas  to  the 
degree  apedfied'ih  the  paragraph  Bl 
criteria  oflistiiig  1124)2:  a.diild.  age  3to 
attainment  of  age  18,  must  demonstrate 
functional' defidts  or  restrictions 
specified  in  two  of  the  areas  in 
paragraph  B2  of  Usting  112.02.  If  a  child 
does  not  meet  die  Usting  because  he  or 
she  does  not  satisfy  the  specific 
paragraph  A  criteria— as,  for  iiistance, 
might  happen  if  the  chUd  has  a 
substance  abuse  rather  than  a  substance 
dependence  disorder— the  child' wiU 
generally  stiU  be  evaluated  under  this 
listing  to  determine  whether  he  or  she 
has  an  impairment,  eq^iivalient  in 
severity  and  duration  to  Ais  Usting. 

The  listing  is  not  intended  for  the 
evaluatioaof  children. who  have  fetal 
alcohol  syndrome  (FAS)  ot  other  similar 
psychoactiye-sub8tance:8yndisnies. 
Becausa  these  impairments,  typically 
iniiolve  more  than  one  body  system, 
childteawho  aie  bom  with.FAS.or  nth^r 
such  symbomeswiUbe-evaluated  under 
Usting  110.07  which  indudes.  specific 
criteria  Cor  cvaiuatingthese 
impairments. 

112.  m  Autistic  Disorder  and  Otiier 
Pervasive  DeveiopmentQl  Disorders 

In  the  final  listings,  wa  have  revised 
the  number  designation  from  proposed 
1124)8  to-final  112.10  because  we- 
assigned  U8ting.112.Q9  to  the  new 
piydioactiweLSubstance  dependence 
disorders:  listing.  We  bavsalso  revised 
the  title;  capsule  definition,  and  the 
paragraph.  A.  criteria,  to.be  consistent 
with  the  DSM-4IIrR.  The  fbnner  liaHngy 
did  not.qionfically  include  autistic, 
disorder  and  otfam  pervasive 
developmental  disorders.  Instead,  the 
disorders  wniaevaluated  undu  Ustings 
112J2,.112/)a..or  1124)S,  deprading  on 
die  individual  fBcta>of  the  case. 

The  final listing;requires  aniautistic 
child- to-demonstrate-qnalitbliKe.  d^dta 
in  all' three- of  the  foUowing  areas;  Sodal 
interaction,,  veri>aLandinonv«b^ 
communieation  and  imaginativeaotivity. 
and  repvloire  of  aotivities:and  intnesta. 
Children  widi  odier  pervasive 
develflpnuotal  disoiders.are'DBquired  to 
demanritoate.  qiiaUtalive-deficitSiin.only: 
the  first  tSMT  of  the  areas.  Because  dm 
DSM-DMtrJiats  s»many  neamplfas 
undareasbof  thesercategoriea.  wee 
deddedta  Ust  only  tfaer  broad  aatagoiiea 
arpacagraidiiik  critaria  faiorda'to  awdd 


giviogdle  bapiessiant  diai  we  wodd' 
disregard  any  appsopriate  findings. 

As  in  nnsiotfaarUatingSfintthisi 
section,  anolder  iniuit  en  toddki,  ag^l 
tO'attainmento£ate.-3«.«to'aBlisfiee  die 
paragr^  A  criteii*  wiUiftdfiU  dia 
requirements;  e£Usting;l]2iQjlqt 
demonatratiog.  fcM«»w«»»«tti.  dafidta  or 
restrictiDnsiinoarorf  thaarento  th» 
degree  spedfied  in  da  paragraph  Bl 
criteriaof  Ustiiig(i]2Ul2;  frchiUi  age  3>tD 
attdnmeniof  age  18,  must  demonstrate 
functional  defidtftor  resttiatiaiia 
specified  in-  two-  o£  the  areaa  in . 
paragraph  B2.a£  Usting  1I12J)2. 

112.U    Aitaation  Deficit  Ifypenunivity 
Disorder 

We  have  addM  a  new  Usting  for  the 
evaluation  of  children:  widi  attention 
defidt  hyimractivity  disordar  (AfSdD), 
One.  of  the-  most-  frequent  public 
commentawas.tfaat  we  almnld  have 
indudsd  a  sepatate'UatingifiDrACnD<.a- 
categozy  that  wtae'recommendedby 
experts;  that!  helped  usitoifibnnulate  the 
proposedrevisiaQS.  We  omitteddie 
Usl^fromidia<NPRMbeoauaei  as 
several  cominenteia>paintedout  (mly  a 
minaritf  of  duldoenwidi  ADFD  wdlbe 
disabled,  and  we  thought  that  the 
childrmwho  were  disabled  because  <A 
ADUD  Gould  be  found  to  have  aO' 
impaiimanL  that  equalled' one  of  tha^ 
listings  we  propesedi  Howevec  in 
reconsidering  the  matter  iaU^  of  the 
pubUc  commentB,  we-agnee  with  the 
commenters- who  stated  diatchildrra 
withtMSUD  comprise  aweUrdefined 
group,.aod  that  the  apedfiogaidanos  of 
ft  Usting  waUusura.  the  most  foir, 
accurate:  and  unifonn  adjudications- 
possible.  Wa  summarize  ths^adfia 
commmts  andiprowde  ourreqiansss- 
later  in  this  preamble 

Thclonguage  of  the  capsulk-dsifinition 
and  tbrpara9Bidi<Actsteria>iii  naw. 
Ustingi  112:13)  azeneazlyidBDtijBalto^  die 
expntiS  proptiaali  Tfaa.majordiffiBence 
between:  the  finaLmie  andthe  ecpasls! 
proposal  ia  that  the  oapsnle  definition  in 
the  experts'  propusal  stated  dmt  the 
disDrderhadita  hwniaiiifttff^^Hl  {n  ai 
scfaonl  settingt. Since  wB.TBcnyiiMth^it 
some  diildsBiridBtass  not  in  sdmd: 
may  have  the  diaaBdBr,.wa have  not 
induded  this  language  in  the  final  mk 
We  have  also,  ensured  that  the 
terminology  of  the  Usting.  iscousis  tent 
widi  die  DSM-ffi^  The  criteria  in  d» 
new  Ustlngi  hoareven  are^liMspedfia 
andi  thenloret  somew^  broader  than 
die  D8M-J]M&  critoia.  Tliey  provide 
that  a  chili  n^io-dammistrates 
developmentaUf  ina^jropriata 
inattoitioni  impiilsiweBe8s,.and 
hyperactivity  tO'amuked  degree  wiR 
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Mtitfy  the  paragraph  A  criteria  of  the 
Uflting. 

As  in  most  other  listings  in  this 
section,  an  older  infant  or  toddler,  age  1 
to  attainment  of  age  3,  «^o  satisfies  the 
paragraph  A  criteria  will  fulfill  the 
requirements  of  listing  112.11  by 
demonstrating  functional  deficits  or 
restrictioDs  in  one  of  the  areas  to  the 
degree  specified  in  the  paragraph  Bl 
critoia  of  listing  112.02;  a  child,  age  3  to 
attainment  of  age  18,  must  demonstrate 
functional  deficits  or  restrictions 
specified  in  two  of  the  areas  in 
paragraph  B2  of  listing  112.02. 

21Z12   Developmental  and  Emotional 
Diaorden  of  Newborn  and  Younger 
Infanta  (Birth  to  Attainment  of  Age  1) 

The  former  listings  provided  only 
minimal  gaidanco  for  the  special 
problems  of  evaluating  developmental 
and  emotional  disorders  in  children 
from  birth  to  attainment  of  age  1,  who 
often  have  not  developed  sufficient 
personality  difiercntiation  to  permit 
formulation  of  appropriate  diagnoses. 
lUs  new  listing  provides  such  guidance, 
including  criteria  for  evaluating 
Amctional  loss  in  all  infants  of  this  age 
group. 

Because  we  added  two  new  listings  at 
112.09  and  112.11,  we  have  revised  the 
number  designation  of  the  final  listing 
from  proposed  112.10  to  final  112.12.  We 
have  also  revised  the  title  to  incorporate 
our  new  terminology  for  describing 
infants  from  birth  to  attainment  of  age  1 
and  made  minor  editorial  changes  for 
the  sake  of  clarity  and  in  response  to  a 
public  comment  that  we  summarize  later 
in  the  public  comments  section.  The 
only  substantive  change  from  the 
proposed  rule  is  that  we  have  added  a 
fiftti  criterion  to  reflect  the  new  rules  in 
paragraph  Bid  of  listing  WISXL  As  in 
paragraph  Bid  in  listing  112.02.  new 
paragraph  E  of  listing  112.12  provides 
that  a  newtiom  or  younger  infant  may 
be  found  to  meet  the  severity  of  the 
listing  when  he  or  she  has  attained 
development  or  function  generally 
acquired  by  children  no  more  than  two- 
thirds  of  tiie  child's  chronological  age  in 
two  or  more  of  the  foUowing  areas: 
cognitive/communicative,  motor,  and 
social. 

Explanation  ofChangea  to  Regulationa 
§§  4M.lS20a  and  416.920a 

We  are  amending  ||  404.1S20a(a)  and 
416.820a(a)  to  provide  that  the  special 
procedure  dMcribed  in  those  regulations 
must  be  applied  to  persons  under  age  18 
when  Part  A  of  the  Listing  of 
Impairments  is  used  to  evaluate  mental 
impairments  in  these  persons. 


Public  Comments 

Subsequent  to  the  publication  of  the 
NFRM  in  the  Federal  Register  (54  FR 
33238)  on  August  14, 1989,  we  mailed 
copies  to  organisations,  associations, 
and  other  professionals  whose 
responsibilities  and  interests  require 
them  to  have  some  expertise  in  the 
evaluation  of  mental  impairments  in 
children.  We  also  sent  copies  to  State 
agencies  (includhig  State  disability 
determination  services),  national 
organizations,  and  other  parties 
interested  in  the  administration  of  the 
title  n  and  title  XVI  disability  programs. 
As  part  of  our  outreach  efforts,  we 
bivited  comments  from  national 
organizations  representing  people  who 
are  mentally  ill.  advocates  of  people 
who  are  mentally  ill,  and  service 
providers.  We  ako  invited  comments 
from  various  health  and  medical 
associations,  as  well  as  from  law  and 
legal  service  organizations. 

We  received  145  letters  containing 
comments  pertaining  to  the  changes  we 
proposed.  The  majority  of  the  comments 
were  from  organizations  and  groups  that 
represent  people  interested  in  specific 
mental  impairments.  Many  were  from 
sources  with  specialized  backgrounds  in 
psychiatry,  psydiology,  pediafrics,  and 
other  specialties  involving  childhood 
mental  health.  Many  of  the  comments 
concerned  the  specific  evaluation 
criteria  for  the  proposed  listed  mental 
disorders.  Other  comments  questioned 
the  reasons  for  not  including  other 
childhood  mental  disorders  in  the 
Listing  of  Impairments. 

We  nave  carefully  considered  the 
comments  and  have  adopted  many  of 
the  recommendations.  We  provide  our 
reasons  for  adopting  or  not  adopting  the 
recommendations  in  the  summaries  of 
the  comments  and  our  responses  below. 
A  few  of  the  comments,  however, 
pertained  to  Sod al  Security  matters  that 
were  not  within  the  purview  of  the 
proposed  regulations.  We  have  referred 
these  comments  to  the  appropriate 
components  of  die  Sodsd  Security 
Adininistration:  therefore,  we  have  not 
addressed  them  in  this  preamble. 

A  number  of  die  comments  were  quite 
long  and  detailed.  Of  necessity,  we  had 
to  condense,  summarize,  or  paraphrase 
them.  However,  we  have  tried  to 
express  everyone's  views  adequately 
and  to  respond  to  all  of  the  relevant 
issues  raised  by  the  commenters. 

Finally,  several  of  the  commenters 
referred  to  the  recommendations  of  the 
experts  that  helped  us  to  prepare  the 
proposed  listings,  and  we  refer  to  these 
experts  in  our  responses  below  in  the 
same  terms.  The  experts  are  almost  the 
same  as  those  medical,  legal,  and  other 


professionals  who  helped  us  to  prepare 
the  adult  mental  listings  published  in 
August  1985. 

General  Commenta  j 

Comment:  Several  commenters 
pointed  out  that  theproposed  listings 
were  based  on  the  aSM-HL,  but  that  this 
manual  had  been  replaced  by  the  DSM- 
ni-^  The  commenters  urged  us  to 
reevaluate  carefully  the  proposed 
listings  to  make  sure  that  they  were 
completely  compatible  with  the  revised 
manual. 

Response:  We  adopted  the  comment. 
We  have  carefully  reevaluated  the 
terminology  and  criteria  of  the  proposed 
listings  and  have  made  revisions  to 
update  the  language  of  the  final  listings. 

Comment:  Several  commenters 
offered  examples  of  spedfic  disorders  in 
the  DSM-m-R  that  were  not  In  the 
listings.  Some  of  these  commenters  also 
noted  that  we  had  not  included  all  of  the 
DSM-m  and  DSM-OI-R  diagnostic 
criteria  for  the  impairments  that  were  in 
the  listings.  Some  recommended  specific 
signs  and  symptoms  for  inclusion  in 
several  of  the  listingB;  one  commenter 
systematically  catalogued  examples  of 
omissions  in  each  of  the  listings. 

Response:  The  listings  are  not 
intended  to  be  all  encompassing;  rather, 
they  are  examples  of  some  of  the  most 
common  major  childhood  mental 
disorders.  However,  we  have  tried  to 
accommodate  as  many  of  the 
recommendations  as  possible,  and  have 
made  substantial  additions  and 
revisions  in  the  final  listings.  These 
include  the  addition  of  two  new  listings 
categories,  psychoactive  substance 
dependence  disorders  (112.09)  and 
attention  deficit  hyiieractlvity  disorder 
(112.11),  as  well  as  a  spedfic  listing  for 
personality  disorders  instead  of  the 
reference  to  adult  listing  12.08  we  had 
originally  proposed.  We  have  also 
revised  and  expanded  the  capsule 
definitions  of  final  listings  112.02, 112.03, 
112.04. 112.06. 112.07. 112.08.  and  112.10. 
and  many  of  the  pasagraph  A  criteria 
throughout  the  listings  in  response  to  the 
comments.  However,  it  is  not  the 
purpose  of  the  listings  to  include  all 
mental  impairments  or  every  sign  and 
symptom  Usted  in  the  DSM-HI-R.  Iliis 
does  not  mean  that  a  child  who  has  an 
unlisted  impairment  cannot  be  found  to 
be  disabled  with  use  of  the  listings.  Such 
a  child  wiU  be  found  disabled  if  his  or 
her  impairment(s)  is  medically 
equivdent  to  a  bsted  impairment 

Comment  One  commenter  questioned 
the  appropriateness  of  the  DSM-m  as 
the  basis  of  these  listings.  The 
commenter  supported  £e  direction  we 
took  in  incorporatiuB  DSM-m  diagnostic 


categories  in  the  rules,  but  expressed  the 
opinion  that  this  standard  should  not  be 
considered  the  best  or  the  only  source 
for  evaluating  mental  disorders  in 
children.  The  commenter  urged  us  to  be 
flexible  and  to  i»ovide  our  adjudicators 
with  the  most  reliable  and  equitable 
methods  for  determining  mental 
disability  in  children. 

Response:  We  believe  that  we  have 
provided  the  most  reliable  and  equitable 
methods  for  assessing  mental  dlMbility 
in  children.  We  chose  the  DSM-m,  and 
now  the  DSM-ffl-R,  as  the  source  of  the 
categories  and  terminology  in  our 
listings  because,  based  upon  our 
e;cperience  witb  thousands  of  daims 
involving  childhood  mental 
impairments,  it  yiras  the  most  widely 
used  and  accepfed  resource  in  the 
psychiatric  and  psychological 
communities.  The  expetis,  v^ch 
included  a  pediatridan  and  specialists 
in  the  treatment  of  mental  disorders  in 
children,  concurred.  Also,  as 
demonstrated  by  the  previous  comment, 
most  commenters  who  addressed  this 
issue  not  only  siq)ported  our  use  of  the 
DSM-m  DSM-4n-R,  but  uiged  us  to 
include  more  terminology  and  criteria 
bom  the  manual.  Nevertheless,  our  main 
interest  is  in  providing  the  most  ciirrent. 
useful  and  widely  understandable  rules 
we  can;  therefore,  we  will  remain 
flexible  and  consider  other  accepted 
sources  as  appropriate  in  the  future. 

Furthermore,  we  want  to  stress  that 
the  DSM-m-R  was  not  the  source  of  our 
rules  on  determlhing  severity.  We,  with 
the  assistance  of  the  experts,  devised 
the  crudal  rules  in  112.00  for  the 
evaluation  of  mental  impairments,  and 
established  the  functional  criteria  for 
listing-level  severity  in  112UX)  and  the 
listings.  We  used  the  DSM-^-R  only  for 
the  descriptions  of  the  impairments  and 
categories  of  impairments  in  the  listings. 
We  adopted  its  terminology  and 
categories  as  a  convention  for 
determining  and  dassiiying  the 
existence  of  common  mental  disorders 
in  children — that  is.  as  the  source  of  our 
capsule  definitions  and  paragraph  A 
criteria— because  it  is  widely  urcd. 
widely  accepted,  and  familiar  to  most 
professionals  who  deal  with  mental 
impairments.  Moreover,  we  believe  that 
even  those  professionals  who  rely  on  or 
give  greater  credence  to  other  tw«mmlt 
are  nevertheless  generally  aware  of  the 
DSM-m-R  criteria,  whereas  the 
converse  is  not  always  true. 

Comment:  One  commenter  stated  that 
the  DSM-4II  was  developed  by 
psychiatrists  and  was  most  frequently 
used  by  psychiatrists.  The  commenter 
noted  diat  other  medical  spedalists, 
such  as  pedlatridans,  did  not  contribute 


to  the  manual  The  commenter  stated 
diet  the  criteria  in  the  DSM-4II  were  not 
used  as  a  norm  by  other  professionals, 
induding  nonpsychiatrist  clinicians  and 
"SSI  disability  adjudicatora." 

Response:  Althou^  the  comment  may 
have  been  somewhat  true  of  the  DSM- 
m  (there  were,  in  fact  psychologists 
involved  in  the  drafting),  the  advisory 
committees  diet  prepared  the  DSM-m-R 
were  composed  of  professionals  with 
varying  badcgrounds.  induding 
psychologists,  educators,  and  a  doctor  of 
social  woik.  Furthermore,  virtually  aU  of 
die  diagnostic  terms  of  die  DSM-m 
were  induded  in  the  ninth  revision  of 
the  "taitemattonal  Qassification  of 
Diseases,  Clinical  Modification"  (die 
ICD-»-CM),  w^ch  has  been  die  offidal 
system  in  diis  country  for  recording  all 
diagnoses  and  diseases  since  1979;  the 
DSM-m-R  maintained  consistency  with 
the  ICD-9-CM.  As  we  stated  in  die  last 
response,  we  believe  diat  die  DSM-IIHl 
is  very  widely  used,  its  terminology 
well-known,  and  that  it  is  used  by  many 
professionals  besides  psychiatrists. 

We  disagree  with  the  comment  about 
"SSI  disability  adjudicators."  These 
individuals  are  either  employed  by  State 
agendes  who  make  disability 
determinations  for  us  using  our  rules  or 
woik  direcUy  for  us.  They  are  required 
by  sections  221(a)  and  1633  of  die  Act  to 
use  evaluative  criteria  we  provide 
through  regulations  (induding  these 
listings),  rulings,  and  internal  operating 
instructions.  Tlierefbre,  we  provide  the 
rules  used  by  SSI  disability 
adjudicators. 

Comment  Many  advocates  of  the 
rights  of  mentaUy  impaired  people 
commented  that  the  Ustings  did  not 
indude  all  impairments  from  which  a 
child  might  suffer,  llie  commenters 
recommended  that  we  provide  a 
"catchall"  listing,  which  would  indude 
all  impairments  diet  were  not  induded 
in  the  other  childhood  mental  listings. 
The  commenters  stated  that  the  law 
requires  us  to  consider  "any" 
impairment  that  could  cause  a  child  to 
be  disabled,  but  that  the  listings 
approach  results  in  our  overiooking 
many  medically  determinable 
impairments  or  denying  die  daims  of 
those  children  who  do  not  have 
inqiairments  that  specifically  "meet"  the 
listings.  One  commenter  recommended 
that  a  catchall  listing  should  also 
indude  children  with  combinations  of 
impairments,  no  one  of  whidi  meets  a 
listing;  die  commenter  also  suggested 
that  such  a  listing  would  serve  to  keep 
die  childhood  mental  listings  iq>-to-date, 
because  any  currendy  recognized 
inqwirment  would  autoniaticaUy  be 
induded.  Many  commenters  also 


suggested  that  we  could  make  dear  in 
our  rules  diat  die  listings  are  only 
examples  of  tanpainnents  that  could 
make  a  child  disabled. 

In  related  comments,  many  of  die 
same  commenters  stated  diet  our 
polides  on  determining  equivalency 
were  inadequate  to  assess  the 
impairaents  of  aU  disabled  ddldren. 
that  we  do  not  provide  an  individualized 
assessment  of  tiie  impairments  of  those 
children  «^o  do  not  meet  or  equal  the 
listings,  and  diat  we  should  revise  die 
disability  rules  to  inovide  fma 
determination  of  residual  functional 
capadty  in  the  case  of  every  child  who 
does  not  have  an  impairment  or 
combination  of  imp^rments  that  meets 
or  equals  die  listings.  Some  commenters 
asserted,  moreover,  diet  we  frequently 
deny  the  cases  of  children  who  do  not 
have  impairments  that  meet  the  listings. 
One  group  stated  diat  dicy  had  often 
represented  children  with  severe 
functional  impairments  that  did  not 
meet  or  equal  die  listings  even  diou^ 
the  children  were  nonetheless  in  their 
opinion  disabled. 

Response:  We  have  not  adopted  the 
recommendation  to  add  a  generic  all- 
indusive  listing:  however,  we  have 
provided  additional  text  in  112A)A 
regarding  the  importance  of  equivalency 
detenninations  and  clarified  ^t  die 
listings  are  examples  of  hnpairments 
diat  could  disable  a  child.  In  addition, 
we  are  currendy  developing  standards 
to  inqilement  the  Supreme  Court's 
decision  in  Sullivan  v.  Zebley  et  al 
These  new  standards  will  provide 
guidance  on  how  to  evaluate  the 
ninctional  imped  of  diildren's 
impairmente  when  die  severity  of  dieir 
impairmento  does  not  meet  or  equal  the 
severity  of  a  Usted  inqiairment 

Our  hitent  in  revising  these  listings 
and  in  issuing  all  of  our  listings  is  to 
provide  specific  examples  of  some  of  the 
most  common  mental  inqwirmento  upon 
w^ch  we  will  find  a  child  disabled.  The 
listings  are  not  a  list  of  eveiy  possible 
mental  disorder  that  a  ddld  nd^t  have. 
This  does  not  mean  that  we  do  not 
omsider  impairmento  that  are  not  listed. 
Our  policy  of  equivalency  is  intended  to 
provide  an  assessment  of  claims  filed  on 
behalf  of  children  widi  any  impairments. 

In  addition,  we  have  made  it  dear  in 
the  revisions  to  die  final  Ustings  and  in 
the  responses  we  give  below  that 
individualized  assessment  is  vital  to  the 
proper  use  of  diese  rules.  We  have 
emphasized  that  dired  observation  by 
professionals  and,  in  most  cases, 
evidence  from  parento  and  others  vrbo 
are  aware  of  a  child's  day-to^lay 
functioning  are  critical  to  tibe  evaluation 
of  mental  disorders  hi  children.  We  have 
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also  provided  paragraph  B  criteria  that 
are  based  on  hinctioning  overtiine, 
again  a  detennination  thiatmust  be  . 
made  individually  in  each  caae.  We 
believe  that  the  Und  of  comprehensive 
guidance  we  have  provided,  within  these 
Ustings  and  their  introductory 
paragraphs,  especially  the  detailed 
guidance  we  have  provided  on  case 
development  and  the  assessment  of 
functional  impairment,  is  an  appropriate 
respoiise  to  some  of  the  problems  raised 
by  tile  commenters. 

Although  we  have  not  adopted  the 
recommendation  to  add  a  generic  all- 
inclusive  listing  for  children  age  1  and 
older,  we  recognize  in  ttiese  final  rules, 
as  in  the  proposed  rules,  the  need  for 
such  a  listing^for  newborn  and  younger 
inhnts  (birth  to  attaimnent  of  age  1). 
The  reason  is  dial  it  is  often  difficult.  If 
not  impossible,  to 'permit  a  specific  and 
appropriate  diagnosis  fomewtxmi  and 
younger  infants.  Therefore,  we  believe 
that  a  general  listing^is  necessary  to 
evaluate  these  difficult  cases. 

Even  though  the  listings  do  not 
specifically  name  every  impairment,  we 
believe  that  with  the  addition  of  listings 
forpsydioactive  substance  dependence 
disorders  end  attention  deficit 
hyperactivity  disoider,  and  the  other 
additions  and  revisions  to  the  final 
listings  we  have  made  in  response  to 
public  comments,  the  listingsrelate'to 
the  vast  majority  of  diildren  %vho  have 
mental  impairments.  Those  children 
who  have  mental  disorders  that  are  not 
described  by  these  listings— ^whether 
because  their  impairments  are  not  listed 
or  because  they  have  combinations  of 
impairments,  no  one  of  which  meets  a 
listed  impaiiment — will  have  their  cases 
evaluated  to  determine  whether  their 
impairments  ere  medically  equivalent  to 
any  listed  impainnent 

To  underscore  our  conifaitment,  we 
have  added  language  in  tfae  last 
paragraph  of  112jOOA  stressing  and 
restressing  tfae  importance  of 
equivalent  detenninattoos.  We  have 
provided,  both  at  theiieginniag  and  the 
end  of  the  para^reph,  that^djudicatots 
must  assess  equivalency  in  any  case  in 
which  a  finding  cannot  be  made  tfaata 
child  has  an  impairment  that  meets  a 
listing.  In  direct  response  to  one  of  the 
recoouMndations,  we  have  ateo 
provided  that  the  disorders  in  the 
listings  are  examples  of  impairments 
which  are  severe  enough  to  find  a  child 
disabled 

Comment  Several  commenters  asked 
about  our  statements  in  the  NPRM 
regarding  the  use  of  the  Psychiatric 
Review  Technique  Form  (HITF)  to 
evaluate  children.  Moat  comiBenten 
expressed  sui^art  for  die  PRTF  and 
recommended  that  we  consider 


develt^Nng-aaepanteiorm  for  use^th 
children. 

Response:  As  we  explained  in  the 
summary  at  the  baginning  of  this 
preamble,  we  agraemvith  the 
commenters  and  we  will  be  proposing  a 
new  PRTF  and  revisions  to  H  4(M.1520a 
and  4ia.9a0a.  When  we  wrote  our 
explanation  in  the  NPRM,  we  had  in 
mind  the  FRTF,  that  is,  the  form  we  now 
use  to  evaluate  mental  disorders  in 
adults.  Since  the  fbnn  contains  only  the 
adult  mental  criteria,  it  is  clearly  not 
useful  tor  the  vast  majority  of 
evaluations  underi  these  new  listings. 
Nevertheless,  in  those  rate  instaiu»s  in 
which  the  adult  listings  will  apply  to 
children  we  will  require  adjudicators  to 
complete  an  adult  FRIT.  We  have 
revised  the  language  in  these  rules  to 
clarify  that  the  technique  is  applicable 
to  children  only  when  Part  A  of  the 
Listing  of  Impainnents  is  used  to 
evaluate  their  impairments. 

112.00A    Introduotion 

Comment  One  commenter  who  was 
familiar  with  the  «q)ert8'  proposals 
asked  «diy  the  fourdi  sentence  of  the 
second  paragraph  of  112.00A  used  only 
one  example  instead  of  the  three 
examples  the  experts  proposed.  The 
commenter  suggested  that  our  intent 
was  to  narrow  the  types  of  clinical 
behavior  on  which  adjudicaton  should 
focus  and  reduce  the  weight  to  be 
assigned  to  findings  thet  could  have 
grave  prognostic  implications. 

Response:  This  was  certainly  not  our 
intent  On  the  contrary,  our  intent  was 
to  strengthen  the  sentence.  The  original 
sentence  proposed  by  the  experts  stated 
that  findings  such  as  separation  anxiety, 
failure  to  mold  or  bond  with  parents, 
and  wididrawal  "aiay  have  grave 
prognostic  implications  and  may  be  ~ 
comparable  in  aeverity  to  the  findings 
that  mark  mental  fltsorders  in  Adults."  In 
contract,  tfae  sentence  we  proposad 
stated  that  die  finding  of  failure  to  mold 
or  bond  with  parents  "has  grave 
prognostic  implications  and  aetves  u  a 
finding  comparabk  in-aeverity  to  the 
findings  that  mark  mental  disorders  in 
adults."  Our  intent  therefore,  was  to 
give  one  imperative  example  (failure  to 
mold  or  bond  is  a  grave  prognostic 
finding)  instead' of  three  comlitioaal 
examples  that  mi^t  or  might  not  apply 
and,  therefore,  did  not  provide  usefid, 
concrete  guidance^ 

Upon  furthersoDsideiation,  however, 
we  have  realised  daat  any  discussion  of 
severity  is  out  of  place  in  the  second 
paragraph  of  112.QQA.  The  simple  intent 
of  die  paragraph  is  toeiqilain  that  the 
signs  and  i^mptoaifr  of  mental  disorders 
in  children  oan  heidifferent  bom  Aoee 
that  define  mental  disorders  in  adults; 


-we^lieve  this  is  dear  ftom  the  third 
sentence  in  the  paragraph,  vrtiich  states 
that  the  "preaentation'of  mental 
disorders  in  children  .  .  .  mayiie  subtle 
and  of  a  Character  differentfrom  the 
signs  and  aymptoms'ftamd  in  adults." 
Therefore,  in'response  to  the  comment 
we  have  revised  die  fourth  sentence  to 
include  the  three  examples  ptopaaed  by 
the  experts,  but  to  make  the  examples 
consistent  with  the  intent  of  the 
paragraph  we  have  also  deleted  die 
lan^age  about  their  severity.  The 
revised  sentence  nowrreads:  Tor 
example,  findings  such  as  separation 
anxiety,  failure  to  mold  or  bond  with  the 
parents,  or  withdrawal  may  serve  as 
findings  comparable  to  findings  diat 
mark  mental  disorden  in  adults." 

Comment  One  commenter  objected  to 
the  last  sentence  of  the  seventh 
paragraph  of  proposed  112.00A  (the 
sixth  paragraph  in  die  final  listing), 
which  states  that  "(t)he  functional 
restrictions  in.paEagraph  Bmust  be  the 
result  of  die  mental  disorder  which  is 
manifested  by  die  dinical  foldings  in 
paragraph  A."  The  commenter  believed 
that  this  meant  that  "li]n  order  for  a 
child  to  be  found  dissifaled  .  .  .  the 
medically  determinable  impairment 
causing  one  or  more  (^  the  functional 
limitations  must  meetior  equal  the  "A" 
criteria  of  a  hsted  impairment."  The 
commenter  suggested  that  we  delete  the 
sentence  and  provide;that  diildren  can 
equal  a  listing  if  they  meet  one  or  more 
of  the  paragraph  B  crileria  due  to  any  of 
the  mental  impairmeats  included  in  the 
DSM-ni  or  D»4^IIt-R. 

Response:  We  did  not  adopt  die 
comment,  but  we  have  added  a  new 
paragraph  at  the  end  of  112.00A  to 
emphasize  the  importanoe  of 
equivalency  detenninations.  The 
sentence  cited  by  the  commenter  occure 
only  in  the  context  of  lonr  discussion  of 
how  we  will  deteimine  whether  a  child 
meets  a  given  listing,  bur  regulations  in 
§S  404.1526  and  41&9t6  already  provide 
that  a  child  may  equal  a  iistii^  as  the 
result  of  any  medically  detenninable 
impairment  orcombiaation  of 
impairments. 

Tlie  system  we  adapted  in  these 
listing  is  die  same  as  the  system  we  use 
in  the  adult  mental  liatings.:  Each  listing 
begins  with  an  introductory  statement 
that  ctescribes  the  disonter  or  disorders 
addressed  by  die  listing,  bi  most  listings, 
the  introductoty  statelsent  is  followed 
by  clinical  signs  and  aymptoms  (the 
paragraph  A  criteria)  which,  if  satisfied, 
lead  to  an  assessment  of  the  fimctional 
limitations  in  die  paragrajdi  B  criteria.  If 
a  child  sadafifls  all  Ume  of  these 
elements  in  UHMt  listings,  he  or  die  is 
found  to  "meet"  tfae  reqoiremento  of  the 
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listing.  Our  only  intent  in  die  last 
sentence  of  the  sixth  paragraph  of  final 
112X0A  is  to  establish  that,  in  order  to 
meet  the  listing,  the  functional 
restrictions,  in  the  paragraph  B  criteria 
must  be  the  result  of  the  listed  mental 
disorder  rather  than  extraneous  causes 
unrelated  to  the  impairment 

Our  policy  on  equivalency  provides 
that  any  unUsted  impairment  or  a 
combination  of  impairments,  no  one  of 
which  individually  meets  or  equals  a 
listing,  may  be  equivalent  to  a  listing.  In 
S9  404.1526(a)  and  4l6J28(a)  of  die 
regulations,  we  provide  diat  the  test  is 
one  of  "severity  and  duration."  Hence, 
under  these  childhood  mental  listings, 
we  may  find  any  medically 
determinable  impairment  that  does  not 
meet  a  listing  to  be  equivalent  to  a  listed 
impairment  This  would  include  all  of 
the  medically  determinable  impainnents 
in  die  DSM-m-R. 

In  response  to  this  comment  and  other 
comments  that  we  describe  elsewhere  in 
this  preamble,  we  have  added  a  new 
paragraph  to  the  end  of  112.00A  to  stress 
the  importance  of  determining  whether  a 
child  has  an  impainnent  or  combination 
of  impairments  that  is  equivalent  in 
severity  to  a  listed  impainnent 
whenever  we  find  that  the  child  does 
not  have  an  impairment  that  meets  a 
listing.  We  share  the  concerns  of  tfais 
commenter  and  several  others  that 
diagnosis  of  mental  disorders  in  children 
can  be  quite  difficult  espedally  in 
young  children,  llierefore,  we  want  to 
be  very  dear  that  one  should  not 
assume  that  the  faUure  of  a  child  to 
present  evidence  of  a  particular  listed 
impainnent  ends  the  inquiry  into 
whether  die  child  is  disabled.  This  new 
language  is  consistent  with  language  we 
recendy  added  in  liaooC  to  stress  that 
children  with  multiple  impairment 
syndromes  often  si^er  from 
combinations  of  impairments  and  may 
have  impairments  that  are  eqiuvalent  to 
a  listing  even  if  tfaey  do  not  meet  a 
listing. 

112.00B    Need  for  Medica^Evidence 

Comment  Two  commenten 
commented  on  our  use  of  tfae  terms 
"medical,"  "sources  of  medical 
evidence,"  "psychiatric  signs,"  and 
"psychological  test  results."  With  regard 
to  the  first  three  terms,  the  commenten 
were  concerned  that  the  dioice  of 
language  precluded  or  limited  the  type 
of  acceptable  evidence  from 
psychologists;  one  of  the  commenters 
thought  that  the  fourth  term  could  not 
describe  "medical"  information  because 
it  described  psychological  evidence. 

Response:  We  do  not  believe  that 
there  is  any  need  to  revise  the  language 
of  these  listings  in  the  way  the 


commenten  suggested  since  it  is 
consistent  with  language  we  use 
throughout  the  regulations.  However,  we 
have  revised  the  fint  sentence  of 
112.00B  because  we  agree  diat  it  was 
unclear. 

The  terms  cited  by  the  commenten 
are  terms  of  art  diat  are  defined 
elsewhere  in  die  regulations.  Sections 
404.1513  and  416.913  define  die  term 
"acceptable  medical  sources,"  and 
specifically  include  licensed  or  certified 
psychologists.  Similariy.  ||  404.1528  and 
416.928  state  diat  "medical  findings 
consist  of  symptoms,  signs,  and 
laboratory  findings."  They  further  define 
"signs"  as  including  "psydiological 
abnormalities,"  and  later  explain  tfaat 
tfais  includes  psycfaiatric  sigu. 
"Laboratory  findiogs"  indude 
"psychological  phenomena  whicfa  can 
be  sfaown  by  the  use  of  medically 
acceptable  laboratory  diagnostic 
techniques,"  including  "psychological 
tests."  Therefore,  our  regulations 
provide  that  licensed  or  certified 
psychologists  are  sources  of  medical 
evidence,  including  die  kinds  of 
psychiatiic  findings  diat  are  a  part  of 
their  practice,  and  that  medical  evidence 
indudes  the  results  of  psychological 
testing. 

However,  in  considering  this  comment 
we  noted  diat  the  fint  sentence  of 
llZJXiB  did  not  state  our  policy  deariy 
because  it  seemed  to  state  that 
psychological  and  developmental  test 
findings  were  not  "laboratory  findings." 
We  faave  revised  tfae  sentence  to  make  it 
consistent  with  the  remainder  of  the 
regulations. 

Comment  One  commenter  thougfat 
that  the  definition  of  "symptoms"  in 
112.00B  was  too  narrow.  The  definition 
we  gave  was  "complaints  presented  by 
the  chdd,"  and  the  commenter  pointed 
out  that  even  though  a  symptom  is 
experienced  by  the  chdd.  the  cfaild  may 
not  always  "present"  the  symptom;  a 
parent  or  other  person  may  note  the 
symptom,  rather  than  the  child. 

Response:  In  these  regulations,  the 
word  "symptom"  is  a  term  of  art 
defined  in  SS  404.1528(a)  and  416.928(a) 
as  "your  own  description  of  your 
physical  or  mentel  impairment" 
Therefore,  our  definition  of  the  term  in 
tfae  proposed  rules  was  correct  in  tfae 
context  of  our  regulations.  However,  tfais 
does  not  mean  that  we  do  not  consider 
information  from  parents,  teachere, 
caretakera,  and  any  other  individuals 
who  observe  and  report  what  tfaey 
perceive  as  the  child's  experience  of  a 
symptom.  On  the  contrary,  these  final 
rules  make  it  dear  Uiat  we  consider 
such  observations  to  be  very  important 
evidence.  They  just  do  not  fall  within 
the  regulatoiy  definition  of  "symptoms." 


1124)0C    Assessment  of  Severity 

Comment  Two  commenten  suggested 
diat  we  provide  definitions  of  terms 
used  in  these  listings.  One  commenter 
recommended  diat  we  define  all  of  die 
terms,  because  dear  and  concise 
definitions  of  tfae  terms  would  eliminate 
subjectivity.  The  otfaer  commenter 
suggested  that  we  provide  definitions  for 
the  terms  "cognitive/communicative" 
and  "personal/behavioral"  whidi  we 
introduced  in  itZJOOC  The  commenter 
was  concerned  diat  widiout  such 
definition,  nonprofessional  adjudicaton 
would  not  apply  the  terms  uniformly. 
Bodi  commenten  asked  us  to  define  tfae 
term  "marked."  and  one  asked  us  to 
provide  examples  to  Ulusbate  faow  we 
would  use  die  term. 

Response:  We  have  not  adopted  the 
comments.  Most  of  the  terms  dted  by 
the  fint  two  cmnmenten  are  standard 
medical  terminology,  well-known  to  all 
professionals  who  make  use  of  them. 
We  do  not  generally  provide  definitions 
for  any  such  terminology  anywhere  in 
our  listings  unless  we  intend  to  use  a 
term  as  a  term  of  art 

Furthermore,  even  though  we  have  not 
specifically  defined  all  of  the  terms  dted 
by  the  commenten,  we  have  provided 
guidance  in  the  subfiaragrapfas  of 
112.00C  that  is  tantamount  to  a 
definition  of  some  of  die  terms.  For 
example,  with  regard  to  the  second 
commenter's  recommendations, 
112.00Clb  of  die  final  rule  provides  diat 

Cognitive/coinmunicative  function  it 
measured  using  one  of  •everal  standoniized 
infant  scales.  Appropriate  tesU  for 
measure  of  such  function  are  ditnmed  in 

It  also  states  that 

For  older  infants  and  toddlers,  alternative 
criteria  covering  disruption  in  communication 
as  measured  by  their  capacity  to  use  simple 
verbal  and  nonveri>al  structure*  to 
communicate  basic  needs  are  provided. 

Similariy.  112.00C2a  provides: 

in  tlie  presdiool  yean  and  beyond, 
cognitive  function  can  be  measured  by 
standardized  tests  of  intelligence  although 
the  appropriate  instrument  may  vary  with 
age.  A  primary  criterion  for  limited  comitive 
function  is*  •  •. 

We  believe  diat  it  is  dds  kind  of  ^ 
guidance  that  will  minimize  subjectivity 
and  ensure  that  our  adjudicaton  apply 
the  rules  uniformly. 

For  the  measure  of  listing-level 
functional  restriction,  we  provided  he 
same  definition  for  the  term  "merited" 
as  in  the  adult  mental  listings,  te..  more 
dian  moderate  but  less  dian  extreme. 
We  decided  not  to  provide  examples  of 
"marked"  impairment  in  die  listi^ 
because  we  believe  diat  it  is  imposdble 
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to  deviM  •  tingle  enampki,  oreven  two 
or  three  examples,  that  would  uniformly 
flhutiate  the  definition  of -die  term.  Any 
example  we  devised  wedd  hare  to'be 
as  deer  end  euambiguous  as  we  could 
possibly  vake  it;  webelieTe  that  an 
unambigBOos  example  would  have  tobe 
so  (Hivtuus'dMt  it  would  not  provide 
useful  guidance.  We  are  also  concerned 
about  die  possibility  of 
misiAterpretation.  We  do  not  want  to 
create  a  situation  in  whidi  some  people 
might  assume  that  our  examjiles  were 
the  only  examples  of  die  level  of  mariced 
impairment  of  functioning  and  apply  the 
rules  too  narrowly. 

Comment  Several  commenters  were 
concerned  about  the  provision  in  die 
first  paragraph  of  proposed  112.00C 
which  provided  that,  when  we  assess 
the  faiKtional  limitations  caused  by  a 
disotder,  we  give  preference  to  the 
results  oif  standardized  testing  over 
clinical  findings.  Qneeommenter 
thought  that  the  proposed  rules  placed  a 
much  stronger  emphasis  on  objective 
test  scores  that  the  experts  originally 
proposed.  Anodier  commenter  suggested 
that  we  adopt  as  a  model  a  recent  final 
regulation  of  die  U.S.  Department  of 
Education  ("Eariy  Intervention  Program 
for  Infants  and  Toddlers  With 
Handicaps,"  34  CFR  part  303),  which 
requires  every  evaluation  and 
assessment  to  be  based  on  informed 
clinical  opinion  and  also  discusses  the 
spedal  importance  of  clinical  opinion 
when  standardized  measures  are 
unavailable  or  inappropriate.  Hie 
Department  of  Education  regulation  was 
first  published  at  54  Rl  26306,  June  22, 
1989.  All  of  the  commenters  were 
concerned  that  the  emphasis  on 
standardized  testing  in  the  proposed 
rules  Gould  imp^  an  intent  to  downplay 
the  importanoe  of  clinical  findings  or 
resolt  in  inappro{»iate  vse  or  pardiase 
of  testing. 

Response:  We  have  partially  adopted 
the  comments.  We  believe  that  the 
results  of  a  valid,  reliable  test,  as 
defined  in  112  .OOP,  are  the  best  evidence 
of  a  child'a  abUity  to  bmction  and  will 
ensure  to  the  greatest  extent  posaiUe 
that  we  assess  functioning  accurately, 
fairly,  and  uniformly.  However,  inherent 
in  our  definition  of  what  constitiUeB  a 
va^  reliable  test  is  the  undentanding 
that  the  clinician  has  considsred  other 
medical  findings  (indudiag  chniaal-signs 
and  the  claimant's  symptc«s,as  defined 
in  IS  4M^&28^and41&fl28)  and  aqy 
other  infonnation  that  could  have  a 
bearing  on  the  aasessmsat  of  the 
validity  of  the  results.  This  wrouM 
indude  histoiioal  infonnation  and 
information'  about'  daily  activities, 
sodaliiation.atCn  bom  b«4h  nedioal 


and  nonmedical  soaices.  Therefoie,  we 
did  not  intend,  that  these  rules  downplay 
the  importance  of  abnical  evideaoe;  on 
the  contrecy,  our  intent  wasto  build  in 
reco^tion  of  the  importance  of  cliniol 
findings  in  every  adjudication. 

Nevertheleas.  we  agrae  with  the 
commenters  that  dc  proposed  language 
was  not  as'dearn  it  eouM  have  be<m. 
We  have,  therefore,  made  changes 
throu^MMit  final  lllilOD.  the  peiBgra|di 
B  criteria  of  listing  112j02,  and  in  final 
bsdng  112.12  (prcposed  listmg  112.10),  to 
clarify  our  intent  aad  to- address  the 
commenters'  concerns.  In  listings 
112.0ffi  and  J12.12A  and  B.  we  heve 
replaced  the  word  "chnical"  widi  the 
terms  "medical"  or  "odier  medi<»l" 
wherever  it  ocourrad.  We  i»ed  the  word 
"medical"  because  it  is  the  tenninology 
we  use  in  IS  404.1825, 4M.1S2B,  416.925, 
and  416.926  when  we  explain  that 
decisions  under  the  listings  must  be 
based  on  "medical  findings"  consisting 
of  "symptoms,  eigne  and  laboratory 
findings."  We  provide  the  same 
definitimi  of  miedical  findings  in 
II  404.152B  and  416.928. 

We  added  explanations  to  the  first 
paragraph  of  112.0(D  to  indicate  that, 
whenever  a  medicail  source  provides 
information  about  ftmctioning.  whether 
it  be^om  medical  examinations  or 
standardized  testii^,  we  expect  drat  the 
medical  source  will  have  followed 
standard  clinical  practice  and 
considered  medical  history  and  any 
relevant  information  from  parents  and 
other  individuals.  We  further  provided 
that  adjudicators  may  request 
infonnation  from  nonmedical  sources  to 
supplement  the  record  of  the  diild's 
functioning. 

In  addition,  112.008  of  the  former 
listings  contained  a  dause  that  was 
intended  to  convey  our  policy  on 
consistency  of  the  findings  with  the 
whole  record  with  respect  to  measures 
of  intellectual  functioning.  The  dause 
stated  that,  "any  discrepandes  between 
formal  test  results  and  the  child's 
customary  behavior  and  daily  activities 
should  be  duly  noted  and  resolved."  In 
response  to  the  comments,  we  have 
restored  this  provision  to  the  final  rules 
and  havSiplaced  it  In  the  seventh 
paragraph  of  VHJXSD  to  indicate  that  we 
have  broadened  it  to  include  any  kind  of 
psychological  test. 

We  have  not  added  qiecific  language 
to  112.00C  to  lefleat  these  prindples. 
Instead,  we  hawe  added  a  craae- 
referenoe  to  112.00D  in  the  first 
paragraph  of  112.000  so  diet  it-will  be 
understood  that  the  explamtions  in 
112iMK)  apply  to  the  instructians  in 
112inC  We  also  modified  dw  first 
pangroph  inll2.eiC  to  indicate  that  in 


most  funcdooal  areas  either 
standardised  iMting  or  otlwr  medical 
findings  may  be  used  to  document 
severity,  dthoagh  valid  test  resulia  are 
still  preferred  vdien  they  are  available. 

Finally,  we  iiave  reviewed  the 
Department  of  Education  regulations 
and  the  attendant  discassions  hi  the 
Federal  Ragieter  dted  by  die 
commenters.  We  do  not  belteve  diet  our 
regulations  serve  the  same  purpose,  and 
this  fact  limits  comparism  widi 
standards  used  by  other  agenciec. 
However,  we  also  believe  that  these 
revisions  and  other  revisions  described 
in  a  later  response  make  dear  that  our 
policy  is  consistent  with  die  Department 
of  Education's  insofar  as  it  can  be 
compared  to  die  disabdity  programs 
adminietered  by  the  Sodal  Security 
Administration. 

Comment-Three  commenters  noted 
diat  there  were  inconsistencies  in  die 
tenninology  used  to  describe  children 
from  birth  to  1  year  andl-3  srears  m 
112.0DC  112.00D  and  listing  112.m 

Response:  We  agree.  We  have 
therefore  standardized  the  tenninology 
used  to  describe  these  age  groups  in  the 
final  regulations.  The  term  "nevvbom 
and  younger  infants"  n)w  refers  to 
children  from  birth  to  attainment  of  age 
1.  while  "older  infants  and  toddlers" 
now  refers  to  children  agel  to 
attainment  of  age  3.  The  term  "infants 
and  toddlers"  refers  to  both  groups  as  a 
whole;  that  is,  from  birth  to  attainment 
of  age  3. 

Comment;  Two  commenters  noted 
that  112iX)C  provides  guidance  for 
assessing  severity  in  five  different  age 
groups  (birth  to  attainment  of  age  1,  age 
1  to  attainment  of  age  3,  age  3  to 
attainment  of  age  6,  age  6  to  attainment 
of  age  12,  and  age  12  to  attainment  of 
age  18)  but  that  the  paragraph  B  criteria 
of  the  listings  recognize  only  two 
categories  (age  1  to  attainment  of  age  3 
and  age  3  to  attainment  of  age  18).  One 
of  the  commenters  poiated  out  that  the 
paragraph  B  criteria  also  do  not  indude 
newborn  and  younger  Infants,  up  to  age 
1.  Both  commenters  recommended  that 
we  adopt  the  same  ago  category  for  the 
paragraph'B  criteria  aa  we  induded  in 
112.00C  I 

Response:  We  have  ^ot  adopted  the 
comments.  We  believe,  as  did  die 
experts'thst  hdped  us  fonnulate  die 
paragraph  B  criteria,  diet  it  is 
appropriate  togroop ages 3  (o  18 
together  underthe  same  fiinctional 
domains  in  theB  parayaphs  because 
these  criteria  arereievant  to  the  entire 
age  group.  However,  we  rsoogmzethat 
the  impairment  manifestations  ami  the 
methods  of  evaloating'ihae 
manifestations. vary  fiam  different  ege 


levals  antfaiD  Ae  fvasvL  nite  is  adiy  sw 

1. —  J— .ri  1^     II  1  iffhlriiBisflhi 

age-»e-ltfr«»  ta  1UOO(%  IL  a^  4. 
The  functtoaal  doBaias  provided  te 
listing  U24BB  gmanHw  an  appkcaUe 
to  dieage  yonp  of  fafern  to  attaiteBMt  of 
ece  1;  kiwavar.  they  do  net  addBBSs  all 
<rffte  domains  j^artMnt  to  t>4t  aft 
group.  tkefeCors^  w«  provided  a  Bear, 
separate  listing  U2J2  (122.10  in  the 
proposed  livings)  dtat  is  apedficaUy 
tailored  to  the  assessBieot  of  severity  of 
dds  mtap'»  Impairments.  We  believe 
this  usdog  win  piovide  a  more  leaiisdc 
assesment  of  veiy  yoang^chiUbaB  and 
help  to  rasure  untfonn  adjadjoedons. 
Howevei;  die  fancdonal  doauti&s  In  like 
paragraph  B  criteria  fl»t  an  applicable 
to  diese  children  are  Incnporatod  in 
final  Usd^  112.12. 

Comment:  Qae  commoiter  Anggfa 
that  our  statement  hi  the  first  p«*"^gTflrli 
of  proposed  112.00C1  that.  "^  hi&ncy. 
mndi  of  what  we  can  dSsceiB  about 
mental  fimcdon  comes  frmn  observadmi 
of  the  degree  of  fine  endgross  motor 
function."  was  in  arar.  "am  nrmmsntrr 
pointed  out  that  there  are  standardized 
tests  to  raeasare  CQgidtfve  skflls  and 
language  ability  la  Infants  and  veiy 
small  ddldren. 

Respon8e:Y/e  agree  with  die 
coimnenter.  We  «fid  not  mean  to  give  die 
hnpression  diat  diere  are  no  tests  to 
measure  diese  abiHdes  in  InfiantBand 
todcflers.  We  weris  only  indicating  in 
112XX)C1  that  deqdte  dieexistmceof 
these  tests,  we  vrtndd  not  onfinarily 
expect  to  find  diem  in  die  evidence  oi 
record.  Hence,  oar  basic  thmst  hi  the 
first  paragraph  of  ll2iX)Cl  was  to 
describe  dn  kind  of  existing  evidence 
we  would  expect  to  find:  Assessn^nts 
of  a  ddhrs  y^oss  and  fine  motor 
function.  We  heve,  therefore,  revised  dte 
langaage  of  112J00C1  end  reorganized 
112j00C  to  daifly  oar  faitent 

Comment  Anodier  comaieiiter  ariced 
us  to  revise  the  rales  to  reflect  fte  Csct 
that  m  soiM  cases  abatMaMdities  on 
screening  tests  amy  be  so  severe  diet 
furtbw  testing  is  imneoeesary. 
Response:  We  tfgree  withdw 
commenler  and  have  modified  the  last 
sentence  of  die  fiM  puagreph  of 
1124)0Clb  and  the  tareiftk  paragraph  in 
112.00D  af  tbe  final  ralee  to  seflect  die 
recommendation.  The  new  lans^ige 
bidleatos  diat,    ' 
perfoi 


lor 
thenwiHbe 


reliabdity 

appropriate 

disafa^ 

cases  in  which 

tests  show  sad 

diet  fin^artesdiv  wfli  beavit 

CSoDunaa^r  One  aaamenter  stated  diat 
the  use  af  eg«  appropiiata  social 


•ources  of  avfdenoe 
diihkan.eilfcoi^dris 


W^Noo^dsedut  these  «v     «h— i^I 
MHs  aaacaraaaasn  naiiB.  ^.mi 


RespantKYI^ 
a  number  of  tost 
various  aspaets  of  tedal 
and  that  not  att  lea 
ficdtMOS-Howevec; 

M^Mfy9ute9dim 

reliabUity  generally  asseas  the  __  . 
shailar  behavioral  qihena.  Wa  also 
bdieve  daat  aay  vaiiatians  smnn[  ^ 
teste  wifl  not  have  a  aubstaadve  ^foct 
on  determioatiaBS  under  these  rales. 

Fordiamora.  in  1124DC  we  have 

provided  glifa*a»«f  for  aaaayfji^  ai^^gj 

fuccdoning  in  chUdraa  **  fay  separate 
age  levels.  We  provided  d^  taS^ 
detail  to  ensme  against  the  variaUoas  in 
adjiuficadon  that  die  oommmiter  was 
concerned  about 

In  considoing  the  oonnaent  however 
we  noted  diat  proposed  U24»C2 
(preschool  cfaildreiii)  and  ilZJOOCa 
(primary  school  childrei^  (fid  not 
provide  as  much  detafl  am  ■■■tftng 
sodal  funcdoning  as  their  counterparts 
in  112ilOCl  (older  hifants  and  toddlers) 
and  112.00C4  (adoleecenU).  We  have 
therefore  added  language  to  fbral 
112A)C2b  and  11&00C3  to  provide 
similar  guidance. 

Comment:  One  '•-^"TntntBr  exjaessed 
concern  over  our  abffity  to  doomoit 
propei^  maladi^ve  or  avoidant 
behaviors  and  limitations  in  sodal 
funcdon  for  preschool  children,  age  3  to 
attaiament  of  age  0.  Hie  ooramenter 
stated  Ihet  most  Information  fior  this  age 
groop  win  aecessar^  come  from 
parents,  who  *^  tfanes  prove  to  be 
either  unreliable  or  poor  Ustciians.* 

Response:  A  haflmarfc  of  diese  lisdngs 
IS  tae  empaasis  on  professional 
evabadens.  widi  standardlxed  testmg 
whenever  possible.  In  eny  cese. 
standardiaed  fesdag  shoaU  be 
associated  wtdi  en  assessment  of  die 
coDsisteDey  of  die  &idfaitgs  widi  die 
medical  and  odier  evidence,  espedafiy 
evidence  from  paieats  and  odwr 
hiterested  adoHs  who  have  knowledge 
of  die  <kSd^9  day-to-day  fanedoning. 

In  most  psydiiatric  and  psydndogical 
evahwtions.  dinieal  sssessment  fanpHes 
more  than  the  axaadnar's  oara 
ofaeenratiaas  of  the  o^d;  it  also 
bidadea  cara&d  pndiing  ^  the  dAfs 

histoty  and  OBirant  fondfoning  oalskle 
of  die  "ifa'i— '  — *iiiiu  r>hrf«»ta».^  ^^  w^ 

ewam  that  Ifaey  have  a4aty  to  asaiaato 
the  accuracy  and  foiwisliMiLf  of  any 
iirfmaiatisn  racdvad  from  thfcd  passes, 
or  for  thataiattar,  from  the  p^eat 
himself  or  hanelt  befora  Any  nse  the 
infonaatioo  in  iaandadng  a  dialoai 
judgment 


Witt  the 
as  a  graap  aas 

witnesses  of  dieir  chUdren's 
andbehavtardiaB 


believaihat 


daims  of  thase  I ..  „.„„ 

(^iUrea  who  an  alao  aliB  prfMrily  te 
dieoansfdisfrpanBtB.   ^^^ 

Ne«<BrtheIees,  to  dailfy  tte  f 

diese  rules,  are  f 

ll2.00C2b  («w  eaeond  paragraph  of 
112.00C2  la  the  proposed  iSssTto 

hritcatothataodelfiaictionisi 

by  assessawat  of  a  chad's  rahtioBsUps 
widi  parents,  od»  adalts,  and  peera. 
This  ariH  minor  die  dbeasstoa  afaaady 
to  llXOOClcCdM  ddid  paragraph  oT^ 
ll24XX:2fai  flw  proposed  rales), 
regardfag  the  aseeesBMnt  of 
maUdapdva  or  avotdaat  behavfoca. 
However,  wa  have  also  provided 
ad<fitiooal  geMance  OB  eoareas  of 
information  about  diildren's  functimdna 
to  aDdeneoro  ear  policy  dwt 
nonnedical  iiianins  of  fadanaMion 
freqoMrtiy  an  venr  faapertant  to  a  v^d 
assessment  of  fonctiantog  oalsids  dw 
dinlGBl  setting  both  ia  «M  praaeat  and 
over  ttsM.  We  have  siadlariy  exnandad 
112AC2C  to  faidade  die  ease  eoaraesof 
infonnation  far  evidanee  of  personal 
and  behavtoral  foactionta^ 

Gonuaenfr  One  oonaseatar  was 
concerned  aboatdtonfaienLeia 
lUJBOCS  to  staadanfiaed  neessTCs  of 
academic  acUevenent  The  ooanenter 
stated  that  die  instnaaents  ased  by 
school  districts  varied  so  wid^  that  sn 
should  provide  arora  defUtlve  gefdaace 
on  how  to  aeesve  IkiecritorioB. 

Aesponaer  We  e^ee  widi  fte 
comment  that  die  reference  to  proposed 
lUjQOCSregBdb^dMoseof  "^^^^ 

atandardized  meeeans  of  aeadeade 
addeveaieat  reqaires  darificatieo. 
Standanfiied  measares  of  academic 
achieveaNnI  are  genaaBy  desivnd  end 
used  to  measme  die  effects  of  8  specific 
program  of  fastreedoB  or  trainh^flMy 
are  not  desi^Md  to  measore  fonetioB  la 
the  domains  contaiBed  in  lU/BB, 

particulartyceyiitisafapedBB.iy>er 

may  Bot  be  iaAoadsa  of  foncdanal 
impdnaant  eaasaHy  related  to  a 
medicaUy  datsndneble  aiental 
impnimant  TWrefore.  we  heve  ddeted 
die  second  ssnluBut  ef  proposed 
112.00C3,  which  stated  that  poor 
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of  ac&damic  kchievnaent  directly 
coiraUtM  with  impaiment  in  function. 
In  its  place,  we  now  state  that 
"standardized  measores  of  academic 
achievement  may  be  helpful  in  assessing 
die  cognitive  impairment"  The  presence 
of  cognitive  impairment,  if  any,  can  only 
be  determined  by  the  specific  facts  <tf 
each  case. 

Comment  We  received  many 
comments  about  the  proposed  statement 
in  die  first  paragraph  of  lUACl  dut  in 
die  cases  of  adolescents,  *%  based  on 
the  desaiptioD  of  the  dismder  by  the 
clinician,  die  adjudicator  believes  the 
medical  criteria  of  part  B  do  not  apply, 
die  adult  listing  crita[r]ia  will  be  used." 
All  of  the  commenters  expressed 
concern  diat  this  would  require 
adjudicators  to  apply  die  adult 
paragraph  B  critnia  to  children  whether 
or  not  the  children  had  work  histories; 
many  of  these  commenters 
recommended  that  we  use  diis  rule  only 
for  children  who  had  worii  histories  or 
histories  of  work  attempts.  Other 
commenters  recommended  that  we 
require  adjudicators  to  use  the 
childhood  paragraph  B  criteria,  even 
when  diey  used  the  adult  paragraph  A 
criteria. 

Several  commenters  also  pointed  out 
diet  the  plvrase  "the  description  of  the 
disorder  by  the  clinician"  was  vague 
because  it  did  not  provide  a  clear 
standard  by  which  adjudicators  could 
judge  whether  to  use  the  adult  listings 
instead  of  die  childhood  listings.  Hm 
commenters  reminded  us  that 
adolescents  are  still  children,  and  that 
the  presentation  and  effects  of  mental 
disorders  in  adolescents  are  not  the 
same  as  in  adults,  even  though  they  may 
appear  similar.  Therefore,  some 
commenters  urged  us  to  clarify  the 
language  to  permit  use  of  die  adult 
listings  only  when  a  clinician  has 
determined  that  the  symptoms  and 
characteristics  of  a  child's  disorder 
represent  early  onset  of  a  condition 
properiy  diagnosed  as  an  adult  disorder. 
One  commentw  suggested  that  we 
provide  that  the  adjudicator  could  not 
turn  to  the  adult  Bstings  unless  none  of 
the  childhood  listings  could  apply;  the 
commenter  believed  that  in  diis 
circumstance  we  should  require 
consideraticm  of  the  adult  listings. 

Responge:  We  agree  with  die 
commenters  that  ^  intent  of  this 
language  was  unclear  as  proposed,  and 
we  have  deleted  the  sentence.  Our 
intent  was  only  to  reflect  the  policies  in 
I  i  404.1525  and  416.925,  and  die 
introductions  to  Parts  A  and  B  of  the 
listings,  diat  die  adult  listings  will  be 
used  whenever  the  criteria  in  the 
childhood  listings  do  not  apply.  These 


are  general  policies,  intended  for  use 
with  all  the  listings,  not  just  die  mental 
listings.  However,  we  believe  diat  diey 
wiU  rarely  aiqily  to  childhood  mental 
disorders  beicause  we  have  provided  so 
much  guidance  for  die  evaluation  of 
mental  impairments  in  children,  in 
recognition  of  die  fact  that  mental 
disoiders  in  children  usually  require 
different  considerations  thui  in  adults, 
that  most  childhood  mental  disorders 
will  be  covered. 

Comment-  Two  commenters  pointed 
to  the  language  in  the  third  paragraph  of 
pnpoted  1124)004,  which  explained  diat 
school  grades  and  die  need  for 
placement  in  special  education  "are 
relevant  factors  whkh  must  be 
considered  in  reading  a  decision  under 
paragraph  B2d"  but  "are  not 
conclusive."  The  commenters  thought 
that  this  language  would  be  confiising  to 
adjudicators  because  it  appeared 
inconsistent  with  statements  in 
proposed  112.00C3  and  the  fourth 
paragraph  of  112.00O.  both  of  which 
emphasized  the  importance  of 
information  from  school  records.  One  of 
the  commenters  was  concerned  that 
adjudicators  would  give  litde  weight  to 
grades  or  placement  in  special    • 
education  unless  we  provided  more 
detailed  instructions.  The  commenter 
requested  that  we  clarify  how  we  will 
assign  "weight"  to  information  from 
school  records. 

Response:  We  have  not  adopted  the 
comments.  The  language  in  proposed 
112.00C4  (which  we  have  moved  to  the 
second  paragraph  of  112.00C3  in  these 
final  rules)  states  plainly  that  grades  or 
the  fact  of  placement  in  special 
education  alone  is  insufficient  to 
establish  that  a  child  has  met  the 
paragraph  B2d  criterion.  It  explains  diat 
this  is  because  the  criteria  for  grading 
and  for  special  education  placement 
vary  too  widely  among  school  districts 
for  us  to  be  able  to  make  any  reliable 
generalization.  Thia  does  not  mean  that 
we  will  not  consider  such  evidence;  only 
that  by  itself,  the  evidence  is 
insufficient  to  establish  conclusively 
that  the  child  has  met  one,  particular 
paragraph  B  criterion. 

This  is  not  inconsistent  with  the  two 
other  provisions  cited  l^  the 
commenters.  Both  sections  provide  that 
school  records  can  be  a  rich  source  of 
information  about  ftinctioning,  of  test 
data,  and  of  longitudinal  evidence  to 
complete  a  record.  Inasmuch  as  these 
passages  clearly  address  a  much 
broader  subject  than  the  discussion  now 
in  the  second  paragp«ph  of  final 
112.00C3,  we  do  not  agree  that 
adjudicators  will  believe  them  to  be  in 
ccmflict 


We  also  did  not  adopt  the  comment 
asking  us  to  provide  clsrification  on 
how  an  adjudicator  should  "weigh" 
evidence  from  school  records.  In  a 
sense,  the  provision  in  die  second 
paragraph  of  final  112.0003  is  an 
instruction  on  how  to  assign  weight  to 
one  kind  of  school  evidence;  that  is,  it 
provides  that  evidence  of  a  child's 
grades  or  placement  in  special 
education  cannot  alone  be  given 
conclusive  wei^^t  on  the  issue  of 
whether  the  child  meets  the  paragraph 
B2b  criterion.  Beyond  that  we  do  not 
believe  that  it  would  be  appropriate  to 
provide  additional  guidance  on 
"wei^iing"  this  or  any  other  evidence  in 
the  context  of  the  li8tin|8,  just  as  we  do 
not  provide  guidance  in  any  listing  on 
how  adjudicators  should  "wei^" 
credibility  or  opinion  evidence,  or  any 
other  evidence  that  requires  careful 
consideration  of  the  individual  facts  of 
the  case  in  the  context  of  the  entire 
record.  | 

112.0(H)    DocumentatiJn 

Comment-  One  commenter  stated  that 
pediatricians  are  frequendy  more 
knowledgeable  about  diild^n's 
developmental  disorders,  such  as 
developmental  delay,  learning 
disabilities,  and  attentional  problems, 
and  that  they  have  important  expertise 
which  differs  from  that  of  many  child 
psychiatrists.  The  commenter 
recommended  that  we  include  the  term 
"pediatrician"  wherever  we  used  the 
words  "psychiatrist"  aild 
"psychologist" 

Response:  We  have  adopted  the 
comment  The  phrase  "psychiatrist  and 
psychologist"  appears  only  in  112.00D. 
We  have  replaced  the  phrase  widi  the 
phrase  "psychiatrist  psychologist  or 
pediatrician"  in  die  fifth  paragraph,  and 
"psychologist  psychiatrist  pediatrician, 
of  other  physician  specialist"  in  the 
sixth,  eighdi.  and  fiAeefith  paragraphs. 
We  used  the  second  phrase  in  the 
paragraphs  that  discuss  psychological 
testing  because  some  tests  may  properly 
be  administered  by  other  kinds  of 
physicians  as  well 

We  did  not  change  other  terms  in 
112.00D.  such  as  "medical  sources," 
"physician."  and  "treating  source," 
because  they  are  nonspecific  and  will  be 
understood  to  include  pediatricians. 

Comment-  One  commenter  stated  that 
our  current  regulations  recognize  only 
FhJ).  clinical  psychologists  as 
acceptable  sources  of  medical  evidence 
and  that  evidence  from  school 
psychologists  who  do  not  have 
doctorates  "is  not  admissible  by  die 
SSA."  The  commenter  requested  that  we 
revise  die  regulations  to  include  bodi 
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test.  Mil 


:M4M.lti9«iid 

410.91S  provide  *at  vw  wH  I 
as  acceptable  I 


JoroartifiwLWcdBooli,... 

peycBoioBistB  wkosidinil  evidence  toes 
to  have  dodaraies  in  cttefeai 
pqFdHloiy.  We  do  hanreonn  strident 
rules  for psyrhnlngists  wtw  wk  fcr  ws 
as  adMotoEs.  Ikeae  niee  era  aet  forth 
in  SttfaiMit  Q  flf  Airt  4M  aid  SebMt  I  of 
Part4]fefiheeeie8BlBlfonB. 

We  woald  also  fike  to  dartfy  for  die 
rnmnMilBi  dial  we  de  not  lefese 
evidence  frtmi  any  source,  even  if  liM 
source  is  »t  an  "aoosptalrie"  aedteri 
course  vder  If  e0US13and4ULti3ef 
our  reguialisns.  Other  praeisions  in 
diese  regulations  state  ^at  we  considsr 
fnfirnnalinn  frnie  ntfitir  swmiijs  Thee 
any  infarmatioa  nay  becwinitted  and 
will  be  considered  in 
evendasaehitisni 


Commteat  One  eosmnenter  \ 
concerned  dMt  we  did  not  prorkie  e 
pasagraidi  siaiilar  to  tlM  ssoond 
paragraph  of  124110  in  iIm  adnk  mental 
listings  to  describe  tiw  variens  medical 
and  nonnediGal  aonroea  of  evMsnca. 
Tte  coBunemer  finthsr  nolad  thet  the 
paragraph  B  CEilerin  aeenMd  to 
"undercnT  the  vahtoef  seeRee  Ifre 
parants  and  other  oonosrasd  adelts  by 
wqaJftngdocMnentotiflninthefannef 
appropriate  standsnfaed  tests  er 
cMosl  findings,  ia  edditton.  the 
ooannnler  atatad  that  the  paragraph  B 
criteria  ahonU  iochMiee  oetegay  of 
evidence  fraBi[ 
concerned  adi^  i 


Response:  We  agree  tliat  dM  lango^e 


misinterpreted  and  tinrt  M  did  not 

importsnt  soBBSs  of  1 

parent8.Aswe< 

response,  we  have  i^  ^ 

diroeghoQt  112jeHI  and  provided  a 

CToaa-iafiiiance  in  MMOC  to  ttlMDi 

the  changes  am  tolcBisd  to  adihess  tUs 

comment  as  wcB  as  ths  seiHer 

conmaant.  nrtnesHose.  wehaveieiriaed 

the  oritsria  in  fiednp  UZJOB  and  XUJ2 

to  be  eoaaialsnt  with  tte  dfacnssisns  to 

112.0(H)  and  to  replace  the  word 

"cliatoel"  widi  the  weed  "medicer  er 

^ephi 

withoiffi 

'^edieartonoti 

objecli«esiiBselene.it< 

assesssMnt  of*  «hid's  u_ 

diorough  evatoationrfall  the  oetfataie 
evidence. 


sources  and  die  role  of  such  eeidenes 

■sd  to  eer  developaMnI  end  evahntton 
of  evidence  to  As  oess. 'Ts  clarify  how 
we  naed  the  tara  "■edkeL"  we  ham 
peilihid  a  peJOuIiiiiaoaliTislntniiimt  nf 
ttir  jBgalalei 

findiagr  to  the  flisi  persgrMi  of 
tUMD.  We  have  aiao  provided 
pareathelioel  exphneliens  in  Ihiee  of 
die  peragsBphs  B  <Titorie  to  serre  es 
reate^sef  the  prhK^ilea  to  UZjOOD. 
we  oeHeve  ttiat  toese  extensive 
revisions  shoeld  eddreee  dw 
comraentar'soonoeras,  while  diey  abo 
clarify  our  poncies. 

Comment  Several  eonmiraters,  agato 
referring  to  the  recent  Department  of 
Edocation  regdationa,  qaestioned  our 
position  dmt  diere  are  standanfised 
instroments  for  measuring 
developmental  delay  to  infants  and 
toddters.  Iliese  oommenteis 
recommended  that  we  place  greater 
enqihasls  on  liifiiiiaiiil  «finical  opinion" 
when  we  detemdae  the  degree  of  delay. 
Response:  Insofar  as  our  rales  can  be 
compared  to  the  ndes  of  another  agen^, 
we  befieve  that  oar  rules  are  coasistent 
with  die  rules  prandgeted  by  die 
Dqiartment  of  Education.  However,  we 
have  revised  die  lanpuge  cf  the  final 
rules  to  make  absohit^  dear  ttiat 
inf (umed  ^nical  judgment  is  impnttaift 
in  all  evalaaliona.  hM^i^w^g  ftose  diat 
ultimalefy  refy  on  die  reaahs  of 
standardised  teatipg.  C^  course,  whan 
standanfized  test  aesidts  are  not 
availaUe,  odier  gtajgral  fiadit^s— 
wiiich  iadu^  clinical  fin^Bi^  and, 
generaify  considaradon  of  inbnaatioo 
Cram  odiersouces^  such  as  the 
daimant'a  paiaitfs,  toa^srs  and 

caregivars— become  die  scte  Btoana  of 
"■"'^f  ing  ^nfliflf*^]  iwpart- 

Furthaimara,  becaoae  we  believe  Iba 
our  proposed  use  of  dM  taoB  "dioicaT 
dmnnhoBt  thaae  listfa^did  not  oeavey 
our  intent  to  insfaMle  all  of  the 
aforementioned  inynrtani  se«i«es  of 
information,  we  have  ssvieed  hoAihe 
preface  and  final  liatinis  112il2B  and 
112.12  to  leasowe  the  tem  Md  daiifyoor 


oato 


tare' 


who  know  the  ^ 

important  foctors  to  I 
Faritoai— —  — y 

in  die  opming  paragrajdu  of  propoeed 
1 12M}  to  deacribe  veitoos  pbtoMe^ 
soorcee  of  farformatton  aboet  die 
daimant  and  to  nndenean  te 
taportanee  of  oblainiai  inferawtion 
from  dwaa.  ¥Fe  hsve  now  revised 
112.00C  and  1124XD  to  emphestos  diis 
pohcy  to  dw  final  rotes.  We  also 
em^Msizetheimportoneeofdiiskiadof 


i  to  estaUahlBS  a  lai^it»«w^n| 
record,  b  addition,  wenave  provided 
diat  any  test  resdts  sfaonM  be 
correlated  with  die  dinicai  ftiwtium  and 
other  evidence. 

CcMnaanfi  Two  commentea 
nqiressed  concern  about  the  lai^u^e  to 
the  second  paragraph  of  1124I0O.  which 
provides  that  we  may  hoU  the  cases  of 
some  infants  until  they  attato  age  a 
months  in  order  to  obtoto  adequate 
observations  of  behavior  or  emotional 
afbct  Hie  commenters  suggested  diat 
this  section  ritould  deaify  state  that 
development  of  metfical  eiideoce 
continue  whQe  a  case  is  bdog  held,  and 
diet  any  dday  to  securi^  avidoice  not 
adversdy  ^ecX  a  difld's  date  of 
eligibOify  for  SSI  payments.  In  addition, 
tiny  recommended  Aat  we  provide 
more  definitive  guiddiaes  for  dto  bi^th 
of  time  that  a  premature  infant's  case 
can  be  held. 

Respoaat:  We  agioe  widi  &e 
commanten  diat  die  par^ajih  was  not 
dear  and  have,  dierafara.  rs  i toad  it  to 
Buka  it  dearer.  Oar  intent  to  this 
parMnaph  ia  not  to  delay  die 
devasopoMat  of  a  caae  or  to  delay  a^ 
child•se^ig«rfbfyfor^      -    -  f.^* 
Itoi 


indicatodto"wiiight 
giventotoetedtotiefyen 
reporte  of  camtahaeik  as  t 
important  aoosess  of  osM 
Jat^totorWebelieeeti 
onrmoaoBr 

impossible  for  OS  to 


ttofacUUJ 

becauae  of  the  cUld'a  yon^  ^a.  the 

severifyofUaarf 

bedataBBinod. 

We  did  net  adopt  the  siwnlton  to 
provide  "definitive'' foidalinea  for  the 
l^m*  «f  tteM  a  pranmton  iafont's  < 

mar  he  hour 

WW  be  ninsBant  i¥aniatarity  to  and  of 
iteaVdoea  not  estabhah  to^^mant 
severity  or  goarantee  that  an  i^Mt  wifi 


andtothe  first 
infanfa 
focused  pttssatiiy 
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infant'*  turvivial,  not  on  measuring  hit 
at  her  abilities.  llMtefore,  the  amount  of 
time  a  premature  infant's  case  can  be 
held  will  necessarily  dq>end  on  a 
careful  fudgment  based  on  the  specific 
facts  of  the  case.  To  clarify  this 
prtaidple,  we  have  added  language  to 
the  paragraph  to  indicate  that  the 
dedsioD  to  extend  the  3-month  period 
will  depend  oo  the  degree  of  prematurity 
and  die  adeijuacy  of  documentation  of 
die  diihfs  development  and  emotional 
status. 

We  did  not  adopt  the  suggestion  to 
add  a  discussion  about  the  date  on 
whidi  eligibility  for  SSI  should  be 
established.  We  believe  diat  our  existing 
policies  on  establishing  dates  of  onset 
and  eligibility  for  881  (ordinarily,  die 
date  of  filing  of  die  application)  are 
adequate  to  address  this  issue  and  are 
inapproprtate  in  the  context  of  specific 
listL^  because  they  are  not  unique  to 
childhood  mental  disorders. 

Comment:  A  commenter  questioned 
the  language  in  the  fifth  paragraph  of 
U2J0CD,  v^ich  provides  diet  "[ijn  some 
cases ...  it  may  be  necessary"  to 
obtain  evidence  from  a  consulting 
psychiatrist  or  psychologist  when  a 
claimant's  treating  source  lacks 
ejqiertise  in  dealing  widi  mental 
disovders  in  childrwo.  Ibe  commenter 
stated  diat  we  should  not  make  the  rule 
optional  but  require  development  with 
consulting  spectaliste  in  every  case  in 
vriiich  die  claimant's  treating  source  is 
not  an  expert  in  mental  disorders. 
Rnpon$er.  We  did  not  adopt  the 
comment  Our  policy  is  that  when  a 
treating  source  provides  us  with 
sufficient  evidence  for  us  to  make  our 
decision  (vdiidi  also  means  that  we 
have  no  good  reason  to  question  the 
evidence),  we  will  not  obtain  a 
consultative  examination  solely  to 
confirm  or  refute  the  treating  source's 
evidence.  If  a  treating  source  cannot 
supply  the  Unds  of  infbimation  we  need 
to  evahwto  a  case  property  under  diese 
listings,  we  will  of  course  develop  dw 
evidence  further. 

We.  dierefore.  intentionally  provided 
in  the  fifdi  paragraph  of  112JnD  for  die 
situation  in  wfaidi  a  cUdmant's  treating 
source,  diough  not  an  expert  in  the 
evaluation  <A  mental  disorthrs, 
neverthriess  provides  sufficient  clinical 
and  laboratccy  findings  (inchiding 
peydKriogical  testing,  as  necessary), 
opinions  and  other  relevant  evidmce  for 
us  to  make  a  decision  under  diese  rules. 
We  diink  diat  sodi  cases  are  likely  to  be 
rare,  bodi  because  many  children  widi 
si^ificant  mental  disorders  will  have 
treating  sources  who  ere  experto  in  die 
treatinent  of  mental  disorders  and 
because  treatios  sources  who  are  not 
experte  in  mental  disorders  will  not 


ordinarily  be  able  to  supply  information 
that  is  complete  enough  rar  us  to  make  a 
final  determination  or  decision: 
however,  we  want  to  provide  for  the 
possibility. 

Comment  Sevnal  commenters  stated 
that  more  discussion  was  needed  on  the 
availability.  appUoability.  and 
usefulness  of  standardised  testing  in 
connection  with  assessing  the  functional 
inqiact  of  mental  disorders  occurring 
during  diildhood  ^ledfically.  they 
asked  us  to  indude  a  list  of  me  tests  we 
will  use.  or  examples  of  some  of  the 
teste  we  will  use.  for  assessing  these 
areas.  Two  commenters  recommended 
that  we  indude  e  Bst  of  teste  devdc^ied 
by  die  experte  who  assisted  in  the 
development  of  the  proposed  rules. 

Reaponae:  We  have  not  adopted  the 
comments.  We  agree  with  die 
commenters  that  these  listings  do  not 
identify  all  teste  tint  may  be  useful  in 
evaluating  the  functional  impact  of 
mental  disorders.  However,  we  do  not 
believe  that  the  r^ulations  are  the 
appropriate  forum  for  providing  this 
guidance. 

Because  of  the  large  number  of  teste 
available,  it  would  be  practically 
impossible  for  us  to  publish  and 
iwaintain  a  Ust  of  sll  svaileble 
ecceptable  tests.  Moreover,  eny  list  diat 
included  only  examples  of  tests,  such  as 
die  list  prepared  fay  the  eiqwrts,  could 

gve  the  misleading  impression  that  we 
ive  given  our  Mcdusive  support  to 
certain  instruments.  Furthermore,  we 
would  expect  most  professionals  to 
follow  standard  practices  in  choosing 
^  tools  for  evaluation,  and  we  are 
confidmt  that  the  mental  health 
professionals  we  employ  are  aware  of 
the  available  instnunents. 

For  all  these  reasons,  we  dedded  that 
instead  of  naming  additional  specific 
tests,  we  would  provide  in  the  seventh 
paragraph  of  XiZJUBD  a  detailed 
description  of  our  criteria  for  judging 
wdiedier  a  test  te  "good.r  based  up<m  ite 
validity,  reUabilitv.  and  whedier  it  te 
based  on  appropriate  normative  data. 
Any  test  that  meets  diese  standards 
constitates  acceptable  documentation 
for  die  purposes  of  these  Ustings. 

When  we  promulgate  any  Usting 
revteions.  we  rondiMty  consider  me 
BMMd  to  update  oar  supplemental 
training  materials  and  other  guidelines 
to  ensure  diet  our  adjudicators  have  an 
approprtate  and  uniform  understanding 
of  Ae  new  rules  and  how  to  apply  them. 
We  believe  diet  diese  are  die 
aiqm^ate  vehides  for  Usting  any 
additional  exmnples  of  acceptaUe  tects. 
Comment  One  commenter  stated  that 
our  proposal  to  base  listing  1124)6  on  IQ 
scores  obtained  from  die  Wechslm 
Intell^lNioe  Scale  for  Oiildren-Revised 


(WISC-R),  and  our  faihire  to  mention 
other  well-recognized  teste  induded  in 
die  DSM-ID-R  would  place  the  burden 
of  establUhJo^  the  vaUdity  of  these 
other  teste  on  the  daimant 

Response:  The  proposed  language  was 
intended  only  to  codify  our  exteting 

GUcy.  The  IQ  scores  to  both  the  former 
ting  ItlM  and  diese  final  listings 
were  derived  from  die  WISC-R.  which  te 
one  of  the  best  known  and  most  widely 
used  scales.  It  was  not  our  intent  to 
ptace  the  burden  of  establtehing  the 
validity  of  othw  test  resulte  on  the 
daimant;  as  we  have  always  done,  we 
will  recognize  the  validity  of  other  teste 
that  meet  our  standards  for  validity  and 
reUebility.  j 

For  thte  reason,  we  Induded  the 
discussion  in  die  eighdi  paragraph  of 
proposed  112.00D,  now  the  idiith 
paragraph  in  the  final  rules,  wdiich 
recognizes  the  validity  of  other  teste,  but 
explains  that  identical  IQ  scores 
obtained  fivm  different  teste  do  not 
always  reflect  a  similar  degree  of 
intellectual  function  because  they  may 
be  based  on  a  different  mean  and 
standard  deviation.  We,  therefore, 
caution  our  acQudicators  that  it  may  be 
necessary  to  find  a  common 
denominator— percentile  rank  in  the 
general  population-^  order  to  compare 
IQ  scores  from  other  valid  teste  with  the 
standard  in  the  Iteting^  However,  in 
response  to  die  comment,  we  have 
e)q>anded  the  ninth  peragraph  of  final 
112.00D  to  explain  how  we  chose  the  IQ 
scores  we  use  in  1124)6  and  to  provide 
additional  information  about  the  mean 
and  standard  deviation  of  the  Wechsler 
scales  for  purposes  of  comparison.  In 
view  of  these  revisions,  we  have  also 
deleted  the  similar  language  we 
proposed  in  the  opening  paragraph  of 
Itettog  1124)5. 

Comment  Another  commenter  stated 
that  the  language  to  the  eighth 
paragraph  of  proposed  1124)0D  was 
conffising.  aldiouigh  the  commenter  did 
not  specify  what  about  the  language 
was  confusing.  The  commenter 
suggested  that  it  either  be  deleted  or 
that  we  provide  conversion  diarte  to 
show  die  corresponding  percentile  ranks 
to  the  general  population  of  IQs   ^ 
obtained  on  some  of  the  more  coamhon 
teste  that  are  not  based  on  the  same 
mean  and  Standard  deviation  as  the 
Wechsler  scales. 

Response:  The  language  in  the  ei^th 
paragraph  of  proposad  112.(NX)  (the 
ntodi  paragraph  in  tbe  final  rule) 
reflected  our  longsteaditig.  uniform 
policy  for  use  of  Bon-Wedisler  series 
totdUgence  tests,  which  is  currendy  ^ 
found  to  Part  A.  to  tiib  sevendi 
paragraph  of  124)0D  and  listing  124)6^ 


and  to  Sodal  Security  Ruling  82-5C 
However,  as  we  explato  above,  we  have 
added  moris  detail  about  our  policy  to 
the  paragraph  to  clarify  our  policy  lot 
thte  commenter. 

We  did  not  adopt  tiie  recommoidation 
to  publish  conversion  charts  as  a  part  of 
these  rules.  The  paragraph  does  net 
announce  a  change  to  policy,  nor  have 
we  experienced  any  difficulties  to 
adjudicating  cases  using  these  rules 
under  either  die  childhood  or  adult 
lutings.  The  conversions  are  not  a 
matter  of  substantive  policy  but  of  fact 
Any  property  tratoed  psycholo^t  can 
deteimtoe  the  conesponding  percentile 
rank  to  a  given  IQ  score  to  a  ^Iven  test 
Moreover,  we  do  not  todude  sndi 
factual  medical  detail  to  any  <rf  our  other 
Itetings. 

In  addition,  there  are  so  many 
possible  alternative  teste  that  any  chart 
that  attenmted  to  provide  the  detaU 
requested  by  the  commenter  would  be 
cumbersome  and  of  necessity 
tocomplete.  to  die  unlikely  event  that 
there  are  widespread  difficulties 
converting  test  resulte  to  the  foture,  we 
will  provide  guidance  to  our 
adjudicators. 

Comment  A  commenter  suggested 
Uiat  we  either  tocorporate  our  totemal 
operating  instructions  on  evaluating 
psycholi^cal  testing  toto  these  Ustings 
or  obsolete  them. 

Response:  Oiff  totemal  operating 
instructions,  e.g.,  the  *Trogram 
Operations  Manual  System,"  have  their 
basis  to  die  Act  and  our  regulations.  The 
purpose  of  our  totemal  operating 
instructioiM  is  to  provide  guidance  to 
our  adjudicators  for  a  unuonn 
understanding  and  use  of  the  poUdes 
contatoed  to  the  Act  and  regulations.  It 
would  be  inappropriate  for  us  to  indude 
aU  of  these  instructions  to  the 
regulations  or  to  resdnd  those  diat  we 
have  not  toduded. 

However,  we  have  reviewed  our 
mtemal  operating  procedures  again,  and 
we  beUeve  that  it  te  appropriate  to  add  a 
new  tenth  paragraph  to  VlZJtXSi  to 
emphasize  the  toiportance  of 
considering  the  recency  of  IQ  teste  and 
the  consistency  of  die  resulte  of  the  teste 
with  the  child's  behavior  when 
evaluating  daims  under  Usting  1124)5. 
The  new  language  provides  that  the 
currency  of  IQ  test  resulte  depends  both 
on  the  diild's  age  at  the  time  of  testing 
and  the  actoal  IQ  scans,  and  indudes 
our  longstanding  guideUnes  for  making 
thte  assessment 

Comment  One  conunenter  stated  that 
the  twelftii  paragraph  of  pn^Kised 
1124)0D  (now  the  13th  paragraph  to  the 
final  rule)  confUcted  with  112^001.  The 
proposed  paragraph  used  the  Gesell 
Devdopmental  Screening  Test  as  an 


example,  w^erees  the  second  sentence 
of  die  second  paragraidi  of  proposed 
1124)0Cl  ceutioned  aysinst  die  use  of 
developmental  screoiing  devices  yAxa 
assessing  cognitive/amununicative 
function  to  children  aged  1  to  3. 

Response:  We  have  adopted  the 
comment  even  diough  diere  was  no 
conflid  between  the  two  sections. 
Standardized  teste  are  more  reliable 
measures  of  function  dian  are  gross 
screening  devices  and.  to  spite  of  ite 
name,  the  GeseU  Devdopmental 
Screening  Test  te  a  standardized  test 
tiiat  meete  die  saUent  charactertetics  of 
a  "good"  test  as  explatoed  to  the 
seventh  paragraph  of  1124)(X).  However. 
stoce  this  test  te  no  longer  to  widespread 
use,  we  have  ddeted  it  from  the 
examples  to  the  13di  paragraph  of  final 
1124)QD. 

Comment  Several  commenters 
addressed  the  statement  to  the  15th 
paragraph  of  proposed  llZSXXi  (now  the 
leth  paragraph  of  final  1124)(X}),  diet 
any  required  psychological  teste  be 
admintetered  to  the  child's  prindpal 
language.  They  eiqiressed  concern  diat 
dite  may  not  be  pcwsible  to  all 
situations.  Two  of  the  commenters  also 
pototed  out  that  there  were  other  related 
sitaations  that  these  provisions  could 
todude.  For  example,  one  commenter 
suggested  diat  die  sitaation  to  which  a 
bilingual  child's  prtoc^al  language  was 
not  EngUsh  but  die  diild  could  be  tested 
to  EngOsh  if  a  test  to  die  prtodpal 
language  was  not  available.  The 
commenter  proposed  that  we  add 
language  that  would  permit  alternative 
testing  to  appropriate  circumstances, 
provided  that  the  child  would  not  be 
otherwue  disadvantaged 

Another  commenter  asked  us  to 
provide  information  about  acceptable 
worini^  for  non-EngUsh-speaktog 
daimante  "stoce  existing  standardized 
teste  would  generaUy  be  preduded" 

Response:  We  have  adopted  most  of 
the  commente  by  dariiying  the  language 
of  the  16th  paragraph  of  final  1124)0D. 
We  did  not  totend  to  state  or  impfy  diet 
a  determination  based  on  the  Ustings 
could  not  be  made  without  testing  to  a 
child's  prindpal  language.  We  ateo 
agree  that  diere  wiU  be  situations  to 
which  we  wiU  not  be  able  to  test  to  tiie 
diild's  prindpal  language  but  could 
appnqiriately  test  to  EngUsh  (or  even 
another  language)  without 
disadvanta^^  the  difld  To  darify  our 
totent  we  have  added  language  similar 
to  diet  to  the  fifteendi  paragraph  of  final 
V\2SKD  to  indicate  when  testing  to  the 
child's  prtodpal  language  is  unavailable, 
we  wiU  use  appropriate  medical, 
historical  sodal  and  other  information 
i^en  we  make  our  deteraiination.  The 
rule  wiU  apply  whether  or  not  the  diikl 


can  be  tested:  however,  it  siwold  be 
understood  diat  dris  infofmatton  ooidd, 
to  the  proper  drcumstances.  tnchide 

testing  that  te  not  to  die  diild's  prindpal 
language. 

We  do  not  agree  completely  with  die 
generaUzation  about  die  avaflabiUty  of 
standardized  teste  in  odier  languages. 
There  are  some  languages,  suc£  as 
^wnish,  to  which  such  teste  are 
available.  We  have,  however,  provided 
additianal  guidance  to  the  16tii 
paragraph  of  final  1124)00  to  eiqilato 
tiiat  die  best  Indicators  of  severity  to 
children  from  different  cultures  are  often 
adaptive  functioning,  activities  of  dafly 
Uving,  and  social  functioning,  based  on 
rroorte  from  treating  sources,  parents,  ot 
odiers  who  are  familiar  widi  the  chOd. 

112.00B    BSmX  tA  Hospitalization  or 
Residential  Care 

Conunentr  Two  commenters,  urtio 
noted  that  these  Ustings  did  not  indude 
paragraph  C  criteria  comparabte  to 
124)3C  of  die  adult  Ustings,  suggested 
diet  we  provide  mors  detailed  guidance 
in  1124)0E  for  die  evaluation  of  chfldien 
who  may  not  be  aUe  to  fmction  outdde 
of  structured  settings  or  highly 
siqiportive  living  arrangemente. 

Response:  We  agree  widi  die 
onnmenters  diat  highly  structured  or 
siqiportive  Uving  arrangemente  may 
minimize  the  overt  todications  of  mentd 
disorders.  Thus,  we  have  added 
language  to  the  first  paragraph  of 
1124)0E  to  nqilato  diet,  irtien  a  chOd  te 
in  a  structured  setting,  evaluation  of 
mental  dteorders  must  todude  an 
assessment  of  die  degree  to  vrtiichdie 
child  can  function  independoitiy, 
approprtetefy,  and  effectively  on  a 
sustained  baste  outside  the  structured 
setting. 

1124)QF   Effecte  of  Medication 

Comment  One  commenter  stated  that 
1124)QF  shouU  require  diet  attention  be 
paid  to  the  stabiUzing  effed  of 
medicatton.  The  commenter  further 
stated  diat  dds  should  indude  die 
UkeUhood  of  die  todividud  continuing  to 
take  die  medication  and  whedier  die 
todlvidual  would  be  disabled  if  he  or 
she  stopped  taking  die  medication. 

Response:  We  did  not  adopt  the 
comment  Section  1124)0F  abeady 
emphasizes  die  need  to  address  die 
stabilizing  effecte  of  medication.  It 
potote  out  that  although  medication 
may  ameUorate  overt  symptomatology, 
the  child  may  nevertheless  be 
functionaUy  impaired  and  that 
furthermore,  side  effecte  of  the 
medication  may  themselves  affed  the 
child's  abiUty  to  function.  We  do  not 
agree  that  it  te  necessary  to  address  the 
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1124tt   O^gHrie  MnAn  Dftorasn 

GnauBaafe  Om  ^f^'"*™*^*^*  tagnstod 
that  wa  dofiaa  th»  wotd  "paniataBea"  in 
Ustii«112l»A. 

/laipaaM:  W^  did  not  adopt  tha 
ooBunenL  Tba  taim  ha*  the  lama 
mnenlnt  ■■  in  nrnimtm  pirinTtT*  f^ 
doM  Qot  have  any  qncial  BManiog  in 
dkMt  role*.  R  msraly  Mtabildiaa  a 
critHien  that  the  otguiic  mental 
disorders  In  the  Ustfaig  most  be  dironic, 
rather  than  aeala.  TVsniaR.  an  beliave 
diat  tt  need  not  be  defined 

Comment:  One  comments  suggested 
that  «a  CTiiiWw>  proposed  listings 
liraz.  nzm.  and  112.30  into  a  Ustiag 
labeled  "developnienlal  and  emotional 
disorders  of  diiidhood.'"nie  cbmmenter 
statad  that  there  was  no  need  to 
distinguish  organicityi  auttooii  and 
euvlronment  as  separate  eticrfo^cal 
entities,  that  ttiere  was  overiapping  of 
the  listings,  and  that  a  conbinMi  listing 
would  "then  handle  learalng  disabilities 
and  bwiavior  uismdeiB  apptopi  lately. 
Ilie  ooBDenter  also  recoosnended  that 
oie  new  luUng  recopiiie  three  age 
groups  instead  of  the  two  age  giuapa  we 
proposed  fct  the  paiagfaph  B  criteria. 

iteapoMser  We  did  not  adopt  the 
comoMBls.  WUe  it  is  certainly  tme  that 
organic  aicatal  (fisocders,  developaiental 
disorders,  and  dafalopaaeDlal  and 
emotional  disefdeia  cl  inlMKy,  as 
described  in  the  D6M-III41.  cannot 
always  be  clearly  <Bstingaished,  we 
have  nevertheless  tried  to  maintaia  die 
distinct  jns  in  the  DSM-m-R  aa  far  as 
possible  in  order  to  amform  our  roles  to 
tuiieiit  rtlagimetif  cillaila  and 
mieinlatuie.  Fartheiuime,  the  listings, 
like  the  DShMD-B,  are  ptimarOy 
descrlplhra.  laigriy  laflacl  sipw  and 
symptoaMtongy,  and  do  not  < 
any  particdar  theories  of  etiology. 

As  we  exptained  in  aa  earlier 
respoBse.  we  do  not  believe  that  it  is 
necessary  to  have  sKxa  thas  two  age 
categories  fat  assasilng  lanctkaal 
impainaent  iBdsr  the  paragraph  B 
criteria.  Tha  critical  areas  of  faoctiott  for 
evaluating  chOdrea  aged  3  to  It  are  the 
same,  y^oagh  the  aMnifsstattoBS  wiU 
vary  at  dlSeseal  ages;  this  is  why  we 
provided  guMSBce  fas  avaraating  naee 
age  groups  wftfaiB  the  age-9-to-U 
category  ialUMC 

questfaned  why  eertaia  listad 
impaiiBSBls  ra^aind  a  ^aater  number 


lafl 
dMrefasa^  II  sbarii  faMaw  Ami  ift 
listings  sboaU  ba  met  by  sattsfyiag  the 
same  namber  of  pes  agi  sph  B  criteria. 

Aa^pooMT  Wa  apaa  wldi  the 
commeafats,  and  haw  therefore  raviaed 
an  of  the  Uetings  that  have  pHagnqih  B 
aiteiia.  For  rsaaona  are  axplahi  tai  detafl 
in  the  "Bxpfamtioaaf  Bavislans" 
section  of  uiie  preamWe,  are  now  requiia 
that  an  older  inisat  or  toddler,  age  1  to 
attaiaiMDt  of  age  3,  mast  damonslrate 
functional  deficits  or  tastrictians  todw 
dagrea  specffiad  hi  oac  of  the  paragraph 
lia4H8l  critaria.  and  dmt  a  child,  age  S 
to  attainment  of  age  IS.  amst 
deanastrata  fancttonal  deflcHs  or 
restrictions  to  the  degree  specified  in 
two  of  the  paragraph  1124B82  crttaria. 

CommtBt:  A  coauBanter  expceeeed 
conoem  aboot  how  we  witt  detatmhie 
whether  a  ^ild  has  achieved  only  one- 
half  of  tha  a^iectod  adtestonee  in  listing 
1124)0  and  other  listlngB.  The 
coaaaentar  asserted  ttiat  the  State 
agencies  have  denied  daiaa  in  adiich 
(Aildren  have  denxamtiated  milestrae 
achievement  slightly  more  than  one-half 
for  dwlraga  hi  one  aiaa  of  davdopnant 
even  though  they  met  the  criteria  for 
milestone  achtevmnent  ia  aU  other 
areas.  The  ooament«  beUaved  that  this 
application  of  the  nde  was  too  narrow. 

iZeapoaasr  As  a  result  of  diis  conmient 
and  other  te^nlcal  reasons  are  have 
explained  in  Ae  "Bxatanatian  fA 
Revisioas"  sectioa  of  this  preamble,  are 
have  revised  all  of  dm  ralee  that 
refeixed  to  "apettem**  of  mileetones,  or 
achievement  of  "SO  percent"  of 
anticipated  milretnaea.  or  odier  sfanilar 
langnage  to  explicitly  state  the  number 
of  fonctkai^  domaina  in  addeh  the  child 
mast  deawnstrate  defideocy.  We  have 
also  revised  the  langaage  of  ftese  rules 
so  that  it  is  more  stnightfbrward  and 
less  open  to  interpretation.  The  criteria 
now  all  ase  mdfoim  hngnags  which 
refars  to  acfaievaaMnl  of  milestones 
generally  acquired  by  diUdren  no  more 
than  one-half  ot  two^^diirds  (as 
appropriate  to  the  specific  rule)  of  the 
child's  ehroncdogical  age. 

112.03    Schizophrenic  Dehisional 
(Paranoid).  Schixoaffective.  uid  Other 
Psychotic  Disorders 

CStunareni:  One  commenter  stated  that 
the  ptopoeed  6-moaA  standard  far  the 
persistenca  of  syBvlOBBB  hi  1124)9A 
seeoMd  unneceesarily  leog  if  Aa  point 
of  the  staadard  was  lo  m^(a  sere  that 
d>e  symptoaaatology  woald  aot  be 
leaipoiaiy.  The  maisnter  sUted  dmt 
uiesymploais  deserved  ia  the  listing 
woald  be '^rary  aacoBBmon"  hi  children. 


and  dwag^  tela; 

aroold  be  aaoagh  la  establish  that  the 

probi—  was  sevara.  Tha  rwameiilsi 

also  staled  that  exo^doas,  each  ae 

drug^elated  symptoms,  skoaM  aavar 

lastSsBoalhs. 

/tssponsa:  We  (fid  not  adopt  die 
comment  As  in  the  adolt  mental  Itofings, 
the  intent  of  the  puapaim  A  criteria  is 
to  descrfoe  certain  Bmatd  syndromes  or 
clusters  of  syndranes,  wMioat  my 
infereneee  ae  to  severity.  Althoegh  we 
have  not  inchided  every  criterion  that  is 
in  the  DGM^D-lt  are  have  besed  neariy 
all  of  the  paragraph  A  criteria  on  ^ 
D^f^H-R.  descriptions  of  syudiumes 
or  categories  of  sjmdromes. 

listing  1124»A  uses  the  DSM^-R 
criterion  for  chronicity  n  psjrchotic 
sympt(Hns— 6  mtmths — aDplicable  both 
to  chUdren  and  adults.  We  want  to 
stress,  however,  that  this  does  not 
in^ly.  per  se,  any  fudgments  ^out  the 
severity  of  the  impairineats  of  children 
who  do  not  satisfy  this  paragraph  A 
criterion,  nor  does  it  mean  that  such 
children  cannot  be  disabled.  When  a 
diild  does  not  satisfy  the  ^edfic 
paragraph  A  criteria  of  this,  or  any  other 
listing,  this  means  only  that  die  ctdld 
can  not  meet  a  listed  impairment  The 
chfld  may  stOl  be  found  disabled  under 
our  carrent  rules  of  medical  equivalency 
or  under  the  rules  we  are  devdoping  to 
implement  the  Supreme  Court's 
February  20, 1900,  decision  in  SuIIivaa  v. 
Zebhy^  al.  Hie  detamfoation  will 
{dways  depend  on  die  facts  of  each 
case. 

The  comment  about  daig-related 
symptoms  was  unclear  to  us.  Certainly, 
there  are  acute  symptoms  of  (fang 
intoxication  that  the  temporary  and  diat 
may  not  recur.  However,  we  dio  not 
agree  widi  the  blanket  statement  of  the 
commenter  that  drug-related 
symptomatology  should  ''never"  last  3 
mondis.  For  this  reason,  and  in  response 
to  nunmous  comments  are  summarize 
below,  we  have  added  a  aq>arate  hst^ 
112.09  to  address  the  special  problems 
of  evaluating  psychoective  s^tance 
depoidence  disorders. 

niM    Mood  Disorders 

Coounent  One  coounenter  thoa^ 
diet  die  vrord  "carruitly''  in  Hm  phrase 
"carrertly  dmraoterised"  in  112J*A3 
could  is^ly  thatsymptoeu  of  t^lar 
disorder  ssust  be  carrandy  active. 

Aeapoaaar  Wa  agrae  widi  die 
commenter  that  die  word  "cutiently" 
ooidd  ba  oonfoslag.  We  have,  dierafare. 
revised  dw  language  fa  pareatheees  to 
more  cfaeeiy  fallow  the  lanprnge  of  dia 
DGM-IIML  Tim  atatessea*  fa 
parentheses  wfflaotiaad:"*  *  *(and 
currendy  or  BKMt  lacealfy  characteiiaed 


by  die  fall  or  partial  syaptflaaalic 
picture  of  etdwr  or  bou  syadrooie^." 
The  changes  address  two  problems. 
First  in  response  to  die  oommeat  die 
new  language  darifias  diat  a  chOd  need 
not  be  currentfy  ^nqrtomalic  fa  order  to 
meet  the  paragrajdi  A  critoia.  Second,  it 
darifiee  diet  be  cunent  or  most  recent 
episode  need  not  have  been  manifested 
by  the  fall  symptomstic  picture  of  manic 
or  depressive  syndrome,  as  long  as  there 
is  a  history  of  the  full  symptomatic 
pictures  of  bodi  symhoraes  8om«>tinM  fa 
the  past. 

112.05    Mental  Retardation 

Coiiunanfr  Seileral  oommenters  ooted 
diat  are  did  not  fadade  Down  mdrome 
in  die  propooed  listings.  Two  of  the 
commenters  were  aware  ttmt  we  had 
proposed  a  eeparate  llstiag  for  Down 
syndrome  (see  82  FR  37161.  Octdier  8. 
1987),  to  be  added  to  llOOGt  Mid^e 
Boffy  Systems,  bat  noted  diat  we  wookl 
not  have  a  listing  fw  the  ia^ainiient 
until  thanew  listiog  was  published  as  a 
final  rule.  One  group  submitted  a  copy 
of  the  comments  they  made  on  the 
NPRM  diat  induded  die  Down 
syndrome  Ifatii^. 

Response:  We  now  have  e  separate 
listing  for  evaluating  Down  syndrome; 
see  listing  llOM.  We  have  not 
responded  here  to  the  duplicate 
cmnments  on  the  NFRM  for  Down 
syndrome  since  we  reqionded  to  the 
comments  fa  die  preemble  to  those  final 
rules. 

Conunent  One  commenter  suggested 
that  we  define  the  phrase 
"developmental  period"  fa  the  first 
sentence  of  listing  112j06.  The 
commenter  noted  diet  dM  oonespcMiding 
adult  listing,  12jOB,  defines  die  tenn  as 
the  period  prior  to  age  22. 

Reapoaae:  We  did  not  define  the  tena 
fa  112.05  becaaee  fa  ear  fadgment  it  is 
not  necessary  to  provide  an  age  limit  to 
the  context  c^  the  childhood  listings. 
Sections  404.1526  and  418.925  of  our 
reguktioos  state  diet  part  B  of  the 
Listing  of  ta^ainneats  applies  onfy  to 
the  evaluetioB  of  iaqmifmeats  of 
persons  under  age  1&  Ther^ore.  we 
have  deleted  the  text  fa  qaestfan  from 
the  (^eniag  of  listing  112j06  because  it  is 
unnecessaiy;  cases  evalaated  under 
1124)5  represent  impabments  that  began 
before  the  end  of  the  develcqaneotal 
period. 

Cmniiieai!:  One  commenter 
recommmided  that  die  IQ  range  fa 
prcqiosed  112jQ5C  and  1124)50  be  "80  to 
70"  fasteed  of  "80  to  OB"  because  die 
DSM4II-R  defines  aiental  retardation 
asinvolviag  an  IQ  of  70  or  less. 

Ae^xmse:  We  concur  with  the 
commenter's  recoflunendatim  and  have 
changed  die  IQ  ranges  in  final  listings 


112.0SD  (proposed  hsd^  UZOSCH  and 
1124)6E  (proposad  listiim  112X)6D1  to 
read  "00  to  TOl"  Wa  have  also  chafed 
tte  apper  IQ  raage  Iran  00  to  70  fa  adolt 
listines  11JG7A.  12400.  and  124)60  and  0 
and  diBdhood  listings  10a4)2Bl, 
1114)281.  llLOTBl  and  "1WB2 

CcuraDents;  Many  commenters  weia 
concerned  diat  listing  1124)6  relied  too 
heavily  oa  IQ  scores  and  failed  to  take 
fato  account  all  of  tihe  possible  defidts 
fa  adaptive  bdiavior,  e^  moving 
standards  of  maturation,  tearalnj^ 
poaonal  independence,  and  sodal 
leiStonsibaity  diet  are  expected  for  a 
chad's  age  level  and  cultural  group. 
These  amunenters  recommended  that 
we  sdjstitute  tin  phrase  "marked 
defidts  fa  adaptive  behavior^  for  die 
phrase  "mericed  inqiaimient  to 
personal/bdmviorsl  fimction"  fa  sectitm 
D2  of  proposed  fistfag  1124K.  One 
commoiter  suggested  diet  bedi  sections 
A  and  D  of  proposed  Ksti^  1124)5 
shooM  eontste  the  more  flexible 
langnage  of  die  D94-JD-R  renrdtag 
adaptive  behavior,  es  opposMto  die 
more  rigid  "devetopmentaT  finritatioitt 
set  forth  fa  die  projwsad  listhms. 
AeqKmser  We  concar  wtOOie 
coementers  diat  deficfto  fa  edeptive 
behavior  can  serve  as  a  asefal 
alternative  to  IQecores.  nierefore,  es 
we  stated  previoosfy  fa  the  eection  of 
the  preamble  explafaing  diese  fiiral 
rules,  we  have  added  two  new 
paragraph  to  listing  1124)5,  paragraphs  B 
and  F.  which  use  defidta  in  edaptive 
bdiavior  as  an  altemetive  to  \Q,  scores, 
and  have  revised  para^apli  A  to  darify 
ita  use  of  defidts  fa  adai^ve  behavior. 
We  have  alao  revised  paragraph  E 
wfakh  was  proposed  as  paragraph  D,  to 
expaad  oar  ase  of  defidta  fa  adaptive 
behavior  fa  conjunction  with  IQ  scores 
fatheOOtoTOraage. 

Ciunaienter  One  commenter  mted  dwt 
fa  dm  NPRM  for  te  listii^  diet 
induded  Dowa  ^ndrome  and  other 
similar  syndromes  we  heve  prapoeed  a 
fourth  criterion  for  BMntal  retardaliua  to 
be  indadad  fa  proposed  Hstiiv  n04)8, 
but  that  we  had  not  proposed  the  same 
rule  fa  die  childhood  SMntal  llstti^s.  The 
comments  siqiported  die  additional 
rule,  whidi  was  an  alternative  to  Ae 
criteria  fa  former  listiof  117 AMC.  Hie 
role  provided  that  a  child  woeid  meet 
the  listing  if  he  or  she  had  achieved  only 
those  dewefapaiental  adfastooes 
generaUy  acquired  by  chddrea  no  man 
than  two-thinls  ci  w  child's 
chronologieal  age.  aadabo  had  a 
physicd  or  odier  mental  impaitBient 
imposing  additional  and  «^gi*«ficant 
restrictioiis  of  faaction  or  developoMatal 
progressimL  The  commenter  anad  that 
we  make  die  ddUhood  mentdUstiags 
consistent  with  the  llstiags  undn  1104)0. 


rWaL       ___. 

Wa  have  added  the  nde< 

ll24)SF.WadsecribattiaL     . 

die  soHusy  at  dw  begfaakw  ofdZ 
Pieaasbfa.  We  have  ateoawSfiad  ffad 
Ustfag  lULOSB  to  iwdade  the  tw»4Uf^ 


1124)7   fiomatofouu.  Bating  and  Tie 
Dieorders 

Commenter  Two  commenters  thoMht 
diet  we  had  not  tanhaled  a  listtM  for 
eating  disorders. 

Aespoaav  We  fadaded  eating 
disordeia  fa  1124I7A1  of  tfaa  propoeed 
listings.  Wa  have  diai«Ml  dm  tide  af 
listing  11X47  to  "SoBatofoRB,  Batiim, 
and  TfaDisordefs"  sod  added  e 
refereace  to  eatt^i  dfaorders  fa  dm 
capmde  definitioB  ao  that  oar  fatent  win 
be  dear,  fa  addttton.  as  pari  of  oar 
review  of  die  listings  to  ooaibm  them  to 
die  tanninofagy  of  dw  DSM-IO-R.  we 
have  completely  revleed  dM  leasaMe  af 
1124I7A1.  We  betteve  dwt  dieTmris^ 

more  deariy  indicalee  that^Us  sal  af  A 
oMerfa  deeorfbee  eetfi«  disoiders. 

Coaanenl^  One  ooBimenter  dionptt 
dtat  Toorette's  disorder  wooM  not  be 
covered  by  dieee  Ustfi^B.  Anodier 
ooaunenter  adced  as  to  provide 
guidance  OB  wUdi  Usting  to  use  when 
evaluating  die  disorder. 

Response:  Toorette's  Disorder  is 
defined  fa  the  DSM-IQ-R  es  s  tic 
disorder.  We  provided  criterfa  fa 
WZXffKl  whidi  can  be  used  for 
evduating  Toorette's  Disnder  and  odier 
tic  disorders.  As  explained  fa  the 
previous  response,  we  have  revised  the 
tide  of  listing  1124)7  to  "Stmwtofonn. 
Eatfag,  and  Tic  Disorders."  We  have 
also  added  a  reference  to  tic  (Bsmders 
fa  die  capsule  definition.  Tliese 
revidons  diould  darify  that  Toorette's 
Disorder  and  odier  tic  disoideis  are  to 
be  evalueted  under  diis  Hstfag. 

1124)8    Personality  Disorders 

Comment  Many  commenters  were 
concerned  about  our  |»oposd  to  indude 
a  listing  f or  pwsonality  (fisorders  fa 
children  diet  mwefy  reforred  to  the 
corresponding  edult  listing,  124)8.  One  of 
the  most  frequent  commento  was  that  a 
reference  to  die  addt  criteria  would 
omit  psycb<^thdogy  and  certafa 
recognized  disorders  thst  are  specific  to 
children,  fa  sq>port  of  dteir  assertion, 
many  of  the  commenters  (firected  our 
attention  to  e  statement  fa  the 
fatroducticm  to  the  diapter  on 
personality  disonlers  fa  die  DSM-ID-R. 
The  statement  esqilains  that  certafa 
disorders  of  driidhood— specifically, 
conduct  disorder,  evddmit  disorder  of 
diildhood  or  addesceooe,  end  identity 
disordo— an  rdated  to  ooneepondii^ 
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diagnostic  categories  in  ttie  chapter  on 
personality  disorders.  The  conmienters 
recoBunended  that  we  include  diese 
dsor^RS  and  all  of  their  associated 
diagnostic  criteria  under  listing  1124)8. 
In  ue  alternative,  several  conunenters 
suggested  that  we  include  the  phrase 
"disruptive  bdiavior^  in  die  listing  to 
convey  the  idea  diat  a  full-blown 
personality  disorder  is  not  required  for 
die  listing. 

Nearly  every  conunenter  also 
questioned  our  proposal  to  use  the  adult 
paragraph  B  criteria  to  evaluate  these 
impairments.  The  ocmunenters  pointed 
out  diat  inasmuch  as  two  <rf  the  adult 
criteria  are  work-related,  proposed 
listing  1124)8  would  be  based  on  a  mudi 
sMcter  standard  than  the  other 
cfaildhood  listings  and  that  it  would  be 
unlikely  that  many  diildren  would  be 
able  to  satisfy  the  criteria. 

Re$ponae:  As  we  have  stated  in  the 
summary  section  of  this  preamble,  we 
have  adopted  the  comments  to  include  a 
spedfic  listing  for  personality  disorders 
in  children,  instead  of  a  reference  listing. 
We  agree  with  die  conunenters  that  it  is 
inappropriate  to  relate  the  functional 
criteria  of  the  listing  to  the  adult 
paragraph  B  criteria,  which  we 
acknowledge  most  children  will  not  be 
able  to  satisfy. 

We  did  not,  however,  adopt  the 
comments  that  asked  us  to  include 
conduct  avoidant,  and  identity 
disorders  as  listed  impairments  under 
1124)8.  Tlie  listings  are  exanqiles  of 
some  common  in^Mirments  dut  we  use 
to  find  a  child  disabled.  Aldiou^  die 
childhood  impairments  in  die  DSK4-IIt4l 
called  "conduct  disorder"  and  "identity 
disorder^  could  cause  significant 
functional  limitations  in  individual 
cases,  we  did  not  include  them  as 
separate  listed  impairments  because  we 
believe  that  they  generally  are  not 
comparable  in  severity  to  other  listed 
impairments.  In  feet  die  passage  in  the 
Dffl4-4II-C  cited  by  the  conunenters 
states  that  conduct  disorder  in 
childhood  or  adolescence  corresponds 
to  the  impairment  called  "antisocial 
personality  disorder"  in  adults,  and  we 
do  not  Uat  antisocial  personality 
disorder  in  adult  listing  124)8  either. 
Conduct  disorder  and  antisocial 
disorder,  unlike  the  other  disorders, 
primarily  represent  conflicts  between 
the  individual  and  society.  Althou^  not 
listed  as  separate  impairments,  conduct 
disorder  and  identity  disorder  would  not 
be  excluded  firom  consideration  as 
disabling  impairments. 

Therefore,  we  have  provided  that  a 
child  must  have  a  "fiill-blown" 
personality  disorder  in  order  to  meet 
this  listing,  lliis  does  not  mean  that  we 
will  ^iproach  the  evaluation  of  other 


related  inqiairments  with  any 
preconceived  notions  about  their 
severity  in  individud  cases;  raly  diet 
we  believe  diet  these  kinds  of  childhood 
mental  disorders  should  not  be  listed 
impairmrats.  As  always,  the  decision 
whether  any  impairment  meets  or 
equals  a  listed  impakment  will  depend 
on  die  individual  facts  of  each  case. 

We  did  not  include  avoidant  disorder 
of  diildhood  or  adolescence  under 
listing  1124)8  only  because  vre  had 
abeady  included  it  under  listing  112.06. 
Criterion  112.06A2  is  intended  to  capture 
any  disorders  that  ate  characterind  by 
avoidance  behavior. 

For  a  similar  reason,  we  also  did  not 
adopt  the  comment  to  include  the  phrase 
"disruptive  behavio^'  as  a  paragraph  A 
critarion  in  listing  1124)8.  The  reason  we 
did  not  is  that  we  had  already  built  it 
into  our  paragraph  B  criteria.  Paragraph 
B2c(2)  of  listing  112.0^-diat  is,  die 
second  paragraph  in  the  third  B  criterion 
for  children  age  3  to  attainment  of  age 
18— describes  "persistent  maladaptive 
behaviors  destructive  to  self,  others, 
animals,  or  property,  requiring 
protective  intervention."  As  one  of  die 
nmunenters  noted  in  arguing  for  the  use 
of  the  childhood  B  criteria  under  listing 
1124)8,  these  criteria  "refer  to  the  very 
behaviors  that  are  manifest  in  these 
disorders." 

112.09    Psychoactive  Substance 
Dependence  Disorders 

Comment:  Many  oommenters  asked  us 
to  add  to  die  final  listings  a  category  of 
impairment  for  substance  addiction 
disorders,  as  originally  recommended  by 
the  experts.  Several  of  the  conunenters 
stated  that  the  listing  should  be  a  listing 
for  substance  abuse. 

Response:  We  have  adopted  the 
majority  of  the  comments  and  added  a 
listing  for  substance  addiction  disorders, 
now  called  "psychoactive  substance 
dependence  disorders"  in  the  DSM-m- 
R.  We  describe  the  aew  listing,  which 
we  have  designated  112.00  to  maintain 
correspondence  with  the  numbering 
system  in  die  adult  Istings,  in  die 
summary  of  the  listings  at  the  beginning 
of  this  preamble. 

We  have  not  adopted  the  comments 
diat  recommended  that  we  include 
psydioactive  substance  abuse  disorders 
among  the  listed  impairments  in  listing 
1124)0.  There  is  too  much  variability  in 
the  manifestations  and  severity  of 
substance  abuse  disorders  to  permit  a 
meaningful  description  in  the  listings. 
Children  who  have  psychoactive 
substance  abuse  disorders  as  their 
primary  mental  impairment  should  be 
evaluated  under  rt<iit  listing  using  our 
rules  of  medical  equivalency. 


Comment:  Several  of  Ihe  commenters 
1^0  asked  us  to  include  a  listing  for 
psychoactive  substance  dependence 
mentioned  that  they  thoa^t  that  having 
such  a  listing  would  be  taluable 
because  it  could  be  applied  to  babies 
who  were  bom  with  theiconditions 
known  as  "fetal  alcohol  syndrome," 
"fetal  cocaine  syndrome,"  or  other 
similar  psychoactive  substance 
syndromes. 

Response:  We  consider  fetal  alcohol 
syndrome,  fetal  cocaine  syndrome,  and 
other  similar  syndromes  to  be  multiple 
body  system  impairments  because  they 
typically  present  themselves  as  a 
constellation  of  impairments  affecting 
more  than  one  body  system  and 
involving  more  than  substance 
dependence  alone.  We  therefore  have 
promulgated  a  sei>arate  listing  1104)7, 
which  includes  these  disorders,  llie 
listing  recognises  the  profound  effect  on 
development  the  combined  impairments 
associated  with  these  dfaorders  can 
have.  I 

112.10  Autistic  Disorder  and  Other 
Pervasive  Developmental  Disorders 

Comment:  One  commenter  stated  that 
proposed  listing  112.09  ^al  listing 
112.10],  "Autism  and  O^er  Pervasive 
Developmental  Disorders,"  omitted 
many  of  the  criteria  in  the  DSM-DI-R  for 
determining  the  existence  of  these 
disorders.  The  commenter  was 
concerned  that  the  proposed  criteria 
could  cause  us  to  overlook  many 
children  who  had  the  disorders. 

Response:  We  have  adopted  the 
comment  The  proposed  criteria  were 
based  on  the  DSM-4II,  which  did  not 
include  as  much  detail  as  the  DSM-ID- 
R.  We  have  revised  final  listing  112.10  to 
reflect  the  more  recent  criteria. 

112.11  Attention  Deficit  Hyperactivity 
Disorder 

Comment  One  of  the  most  frequent 
comments  was  that  we  should  have 
included  a  separate  listing  for  Attention 
Deficit  Hyperactivity  Dkorder  (^3HD), 
a  category  that  was  recommended  by 
the  experts.  Most  conunenters  stressed 
that  ADHD  is  a  common  impairment  in 
children,  that  it  is  well-recognized  and 
clearly  defined,  and  that  it  is  not 
appropriately  captured  by  any  of  the 
listings  we  proposed.  Hence,  they 
believed  diat  ADHD  would  be  best 
evaluated  under  its  own,  separate 
listing.  Three  conunenters  stated  their 
opinion  that  ADHD  will  rarely  be 
disabling;  however,  two  of  these 
commenters  still  thought  diet  a  separate 
listing  was  necessary  because  the 
remaining  listings  were  inadequate  to 
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that  if  we  dU  not  tadaie  a 
Bating  for  AUfl}  we  amid 


ofa 

that 


Onerniii Bi.afhoisths 

child  widiAOMD. 

we  had  ek^ged  ow  rvlea  eo  dmt 

children  with  ADHD  eottld  not  qaalify 

diis  oovaenter's  bdiet  staled  that  we 
had  vMaled  tte  law  hgr  eUflrinatiiH  fren 
theUsdagsaBwdicaBydeteunin^le 
invetaMot  known  to  the  ondicel 
coBBHaJty.  and  diet  we  had  "decreed 
that  no  metier  how  diaaUed  a  gUU  widi 
one  of  the  exdaded  impafrmeats  is,  his 
or  her  eli^baity  for  ben^ts  cannot  be 
established." 

AnntKaf  '^nunffntftT  mncMannrtod 
that  any  listing  loi  ADHD  should  not 
indade  a  paragraph  £  fonctional 
requirement  Finally,  one  "'^"mfintflr 
reeommended  that  are  indade  the  two 
odier  disruptive  behavior  disordara 
described  in  the  OSM-OI-R.  oondoct 
disorder  and  oppositional  d^ant 
disorder,  in  die  listing  AaMacJuded 
ADHD. 

Response:  After  c«efully  consideiing 
these  comments,  we  a^ee  widi  the 
majority  of  die  commenters  diat  we 
shoidd  indude  a  listing  for  ADHD.  We 
describe  die  listing  in  the  summary  at 
the  beginning  of  this  preamUe. 
However,  we  want  to  ea^harize  diat 
the  feet  that  we  do  not  list  a  particular 
disorder  does  not  mean  that  we  will  not 
consider  an  unlisted  disorder  or  that  we 
wotdd  not  find  a  chOd  ifisabled  by  an 
unlisted  disorder. 

We  did  not  adqrt  die  reoonunendation 
to  omit  the  peragrapb  B  requirement 
from  diis  listing.  GbOdren  widi  ADHD 
exhibit  a  wide  qiectnan  of  impairment 
ranging  from  slight  to  ffff^iHing 
Therefore,  it  is  impefallve  that  eny 
listing  for  ADHD  indade  spedfic 
guidance  for  assessing  the  severity  of 
die  <fisorder  In  edition  to  criteria  wUdi 
estabBsbits  existence.  We  believe  that 
die  paragrapli  B  criteria  of  K^g  lizn: 
appHeaUe  in  ssoet  of  the  ether  listings, 
appropriatdy  desoflie  die  Unds  of 
functional  inpainnent  assodated  with 
ADHD,  and  faeve  therefore  decided  to 
indade  diem  in  dds  Hstini  as  w^. 

We  eleodM  not  ado^tte 
recommendation  to  indade  the  other 
disorders  deecribed  in  Ae  DSM-DI-R 
under  the  Iwatfng  TMsinptive  Behavior 
DisordMs."  We  heve  exHateed  oi 
reasons  for  not  induding  condod 

disorder  in  the  Itottigstaevrreep 

to  the  coemeats  asking  dnt  we  indade 
it  lader  listii^  1124)8.  Psr  die  same 
reaaoos,  we  dedded  not  le  Indade 
"opposlttonal  deflairt  dhortec,-  the  oidy 


evaluated 

112.11, 

fadsafdisir 


listing  112J08  or  letli« 
ttwperiiodar 


112.12 

Disorders  of  Nnvben  and  Y( 
Infants  (Birth  to 


1) 


fsi  iiiiildi  en  nar  pimwjaul  to 

add  a  listtng  (proposed  BstiM  ii2ao. 
final  listiBg  112.12)  spedfical^  for  die 
evaluatioB  of  newbon  and  yom^et 
infonta.  from  birth  to  attainmem  of  age 
1.  However,  they  noled  diet  the 
probleBsofdiagnodagaMnid 
impainnents  can  extend  to  older  kifoals 
and  toddlers,  age  1  to  attataDseat  of  age 
3.  They  urged  us  to  extend  the  Ustfog  to 
indude  elder  infuits  sad  todders. 

Aa^poRsr  We  heve  net  adopted  the 
oommenis.  bat  we  have  added  lei^uage 
to  1124BA  and  1124)0C  to  adAreee  die 
commenters' ooneeras. 

Ahhoo^  we  agree  with  die 
cooaaetfais  dut  diagnoeis  of  older 
infants  and  toddhrs  can  be  last  aa 
difiioab  ae  hmewbom  «Mi  yoai«er 
infants,  we  faeMeve  that  dw  problem  is 
not  aa  pervasive  in  die  oUer  groop  OS  it 
is  in  dw  yoonger  9o«p.  Ftetfaemore,  dw 
infant-specific  criteria  far  assesslBv 
severity  in  final  listiag  112.12  beooaw 
psogressivdy  less  appieipifato  as  infants 
beeonM  oMsr.  We  have,  ihersfere. 
deddsd  to  leave  liettag  112.12  as  we 
proposed  it  dMt  is,  as  aUstiiV  denpied 
spedficafiy  for  the  special  proMens 
assocfatod  with  the  evalaation  af 
clril#en  from  birth  Hiinagli  attainneM 
of  age  1. 

TUB  ia  not  to  aay  dtot  cUdren  who 
are  okler  dian  1  cannot  be  faond  to  heve 
an  iapaitawnt  which  is  equal  to  the 
sevoi^  of  Meting  112.12.  As  we 


eny  duld  who  does  not  ha«s  a  hstod 
impaimeat  can  ctitl  be  fawd  dieabled  if 
beoraheheeanlnipeliawHtor 
omafaiaalion  of  hnpafeasMsdHt  is 
equivalent  to  any  Mslsd  impdnncnt 
Children  older  dmn  1  whose  impninaent 
manifastotions  sn  idsadcal  or 
suffidentiy  similar  to  the  reqtftenaats 
of  112.12  Goold,  in  oertahi  sitaations.  be 
evaluated  using  the  new  listing. 
In  response  to  this  and  odier 
comments  we  have  dready  described, 
we  have  added  langaege  to  112MA  and 
ll2a8C  to  stress  the'ii^wrtBuce  cf 
deddingwhedMT  e  drfM  has  an 
eqalvalent  impaifawntor  cOttntoatloB 
of  impaiiinenls.  in  <bect  wspenee  to 
this  cooBDent  we  have  dee  added 
stataesenls  in  dw  fawt  para^pb  of 
1124)tA  and  the  eeotmd  paragraph  of  . 


112JBC  toMkato  «at  cMkben  Med  1 
to  attainment  of  ege  S  may  axUbH 
similar  proMens  of  ineaflident 
developawatal  dtthieutieMun  to 


le,  inerefore,  vital  to  i 
in  so^i 

Ouaneat  Several  commaatefs 
offaved  sqggestiaas  far  psovisloas  that 
permitted  presan^ttoas  of  dbafaOity  hi 
the«ses  of  die  veqr  yoimgest  fafanls 
(noa  birn  throupi  die  first  m 

moodis  of  Hfo).  Two  (rf  dwse 
cwamenters  asrfacad  A^F  1^ 
aridi  remuks  about  die  proposed  60 
percent  devetopmental  delay  rales  for 
newborn  and  yoai^er  fatnntt  io 

para^aphs  A  and  B  of  prapoaed  listi^ 
112.10.  One  of  these  ooounenters  was 
conconed  because  he  believed  that 
validated  iastnunents  for  sudi  yom^ 
diddren  are  laddng.  Iliis  '''>*»">m\n 
was  also  conconed  dut  in  eoow 
in^Mirments,  such  as  Down  syndraae, 
devefopnantal  delays  en  not  always 
immediately  apparent  Tlie  commenter 
thought  diat  we  B^ht  deny  such 
chil(faen  at  or  nearUrdt  even  wiien 
there  was  a  U^  probability  that  we 
wookl  eventually  find  them  '^Hshled 
The  other  ctmnoenter  stated  diat  imder 
current  regnletions  a  fiadiiM  of 

disability  in  i^ildna  widi  genetic  or 
congenital  impairmeBto  oaanot  be  made 
until  dM  disability  has  manifttsted  iteelf 
in  SO  percent  developBMatal  delay. 
With  regard  to  die  saggested 


severdi  ^ 

of  some  of  the  herediUiry  and  u,_„ 
ooaAtions  they  woaU  htohide.  baaed 
upcm  the  iikettwod  that  cfaikhon  with 

,  be 

found  disabled  when  diey 

One  of  these  ooaaaeM 

that  dris  waaU  be  M  e^itehfa  lade 

becaaee  asoet  of  the  childmB  who  heve 

one  of  tfaeee  *"<^^*Vms  woM 

eventoaHy  be  faond  dieahfad  aad 
eiigibfo  far  beaefite  vffaen  they  were 
older.  HMNfaR.  sw*  a  nde.  to  Ihe  view 
of  dw  eoMseatera,  weaU  oaly  aorre  to 
provide  sodi  chUdna  wtdi  dieir  ri^rtM 
beneflto  in  a  nore  tlBMly  fasUoa. 
Response:  We  Asagiee  wifli  ^ 
comment  about  the  existence  of  vtfd 
tests  far  chkhea  from  bh^  ftum$k 
sttaiBawnt  of  age  1.  As  we  state  In  the 
13di  paragraph  of  1124MD.  fttie  ere 
vaMdated  instiuiueate  appiuyilate  to 
newborn  end  yniingei  infarts,  soch  as 
die  Beyley  Scales  of  fafaot  DevekpBKnt 
and -die  CetteH  farfent  bitelllgence  Scale. 
Furiheimore.  afl  of  die  Hstii^  provide 
alternative  criterta  to  teollag:  die  criteite 

to  finallMng  112.12A  and  B  (proposed 
listing  112.10A  and  B)  areindy  twJT^ 
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crltstia  of  five,  wfaidi  can  be  used  to 
meet  the  listing. 

Neverthelete,  we  ihaie  these 
commenters'  coooems  tbat  some 
impainsents  can  be  eqiedaUy  difficult 
to  evalnate  in  the  venr  youngest  infants. 
One  of  our  major  goals  in  devising  diese 
listtaigs  axHl  the  new  rules  in  110.00  and 
listings  liaoo  and  110.07  was  to  address 
dw  problems  of  evaluating  both  mental 
and  physical  impainnents  in  newborn 
and  younger  infsnts.  Even  though  it  is 
not  tras.  ss  two  commentan  suggested, 
that  we  had  no  provision  in  our  policy 
for  finding  disaUlity  in  infanU  wdio  did 
not  demonstrate  60  percent 
developmental  dday,  we  have  been 
keenly  aware  of  die  difficulty  of 

Sming  these  evaluations.  Final 
112.12  is  an  innovation  in  our 
ood  listings:  It  is  a  rule  diet 
provides  criteria  spedflcally  for  children 
in  tbdr  first  12  mondis.  Similariy,  new 
listing  110.07  reoqsnixes  the  special 
problems  associated  with  the 
assessment  of  severity  in  the  children 
niho  have  confirmed  hereditaiy, 
c(»«enital,  or  acquired  conditions  that 
usually  affect  two  or  more  body 
systems.  In  addition,  we  have 
established  certain  listings  under  which 
a  child  can  be  found  disabled  by  virtue 
of  a  medically  documented  diagnosis 
and  its  well-established  medicid  and 
functional  implications.  New  listing 
1104)6.  which  covers  Down  syndrome 
(except  for  die  mosaic  form),  is  one  of 
diese.  This  hsting  provides  for  a  finding 
(rf  disability  based  on  Down  syndrome 
established  by  clinical  and  laboratory 
findings. 

In  oar  view,  new  listing  112.12  and  die 
new  listings  in  llOA)  go  a  long  way 
toward  resolving  die  problems  raised  by 
^  commenters.  Theee  new  rules 
provide  considerably  more  detail  for 
evaluating  impaiiments  in  newborn  and 
younger  infants  than  we  have  previously 
provitted  to  our  adtndicators:  they 
provide  for  more  timely  assessmoits  of 
claims;  and  they  provide  alternative 
criteria  to  the  rule  for  50  percent 
developmental  dday.  In  addition,  we 
will  provide  furdier  guidance  in  the  new 
regulations  we  are  now  preparing  in 
reqxmse  to  the  Supreme  Court's 
decision  in  Zefcfay. 

Comawab  One  oommenter  thought 
diat  die  rale  in  proposed  Usting  112.10 
for  a  developmental  delav  of  SO  percent 
was  inappropriately  low  because  it  did 
not  equate  with  the  requirement  in 
pRqioeed  listii^  112.06C  or  D,  which 
recogniiad  disabUity  in  older  children 
whonad  IQs  as  hi^  as  oa  The 
commenter  suggested  that  we  increase 
die  milestone  rale  from  SO  percent  or 
less  to  00  percent  or  less. 


Re$p(m$9:  We  hafve  not  adopted  die 
qiedfic  suggestion,  but  have  added  a 
new  rule  diat  we  believe  responds  to  the 
comment. 

Our  intent  in  proposed  listing  112.10, 
now  final  listing  111.12.  was  to  create  a 
listing  for  newborn  and  younger  infonts 
that  would  equate  with  the  severity 
dueshold  in  listings  1124)6A  and 
112.0%,  not  proposed  listings  112.06C 
and  112.06D.  Proposed  listing  112.06A 
and  B  (final  listing  112.06A  and  C)  result 
in  a  finding  of  "meets"  based  solcw  on  a 
finding  that  a  child  i^o  is  mental^ 
retarded  demonstrates  eidier  the  railure 
to  attain  specific  develcqimental 
milesttme  or  an  IQ  not  greater  than  59. 

As  we  have  indioated  previously,  we 
have  added  a  new  criterion  to  list^ 
112.12  to  provide  a  standard  that  is 
ctNnparable  to  the  rules  in  paragraph 
Bid  of  listing  112.02. 

Also,  in  resp<Hise  to  this  comment  and 
eariier  comments  which  addressed  the 
need  for  comparable  severity  thresholds 
across  all  age  groups,  we  replaced  the 
I^irase  "mariced  impaiiment"  in 

Esposed  listing  112.10C  (now  final 
tiiag  112.12C)  to  ensure  conqwrability 
widiin  diet  listing.  We  did  not  intend  for 
"marked"  in  imposed  listing  112.10C  to 
be  of  a  differ«it  severity  threshold  than 
that  of  the  other  paragraphs  within  that 
listing.  e.g.,  the  one^half  chronological 
age  cognitive/communicative 
fimctioning  threshold  in  proposed 
112.10A.  However,  with  the  definition  of 
marked  in  the  fourth  paragraph  of  final 
listing  112.00C  it  could  be  concluded 
diat  proposed  Ustiog  112.10C  had  a 
different  severity  threshold  than  the 
remaining  paragraphs  in  that  listing. 
Therefore,  in  final  Isting  112.12C  we 
replaced  "marked  hnpatament"  with  "an 
absent  or  grossly  excessive  response"  to 
clarify  its  original  intent 

Comment:  One  commenter  stated  diet 
proposed  listing  112.10  (final  listing 
112.12)  did  a  "credi>le  Job"  of  traddng 
DSM-4II-R  criteria.  However,  the 
oommenter  suggested  that  some  of  the 
language,  such  as  diet  in  subsection  D2, 
coud  be  simplified  to  mora  accurately 
reflect  an  infant's  behavior. 

Re$poase:  We  agree  with  the 
oommenter.  We  have  therefora  ravised 
die  language  of  11&12D  to  be  simpler 
and  to  use  terms  niDra  specific  to  infant 
behavior. 

Additional  CommmtB 

Comment:  One  oommenter  was 
concerned  about  the  evidMice  needed  to 
establish  a  diagnosis  under  these 
listings.  Tbe  commenter  stated  diat  we 
had  provided  "little  room  for  clinical 
imprassioos"  but  "a  lot  of  room  to 
disqualify  a  ease  because  the  treating 
source  did  not  know  the  precise  way  to 


support  die  diagnosis."  The  commenter 
recommended  that  we  provide  each 
treating  source  with  dear  instractions 
needed  to  make  a  detetmination  under 
the  listings.  Similariy,  die  commenter 
asked  if  we  would  mid  a  child  disabled 
based  upon  a  diagnosis  submitted  by  a 
treating  source  unsupported  by  findings 
in  the  paragraphs  A  and  B  criteria  of 
any  listing.  The  commenter  gave 
examples  of  specific  impairments  Uiat 
wen  not  mentioned  by  name  in  die 
listings  and  wondered  if  children  with 
these  disorden  could  be  found  disabled. 

Response:  The  kinds  of  issues  raised 
by  this  c(Hnmenter  era  not  specific  to  the 
childhood  mental  listings,  but  arise  in 
connection  with  all  disability  cases.  We 
era  in  die  process  of  preparing  for  final 
publication  a  separate  group  of 
regulations  which  address,  among  other 
thDigs,  the  responsibilities  of  our 
adjudicaton  in  developing  the  specific 
information  needed  from  treating 
sources  to  complete  a  record,  how  and 
when  to  obtain  information  from 
consultative  examinations,  and 
mechanisms  for  disseminating 
appropriate  information  about  our 
evidentiary  needs  to  the  medical 
community. 

Our  policy,  stated  in  H  404.lS25(d) 
and  4ie.92S(d]  of  die  regulations,  is  ttiat 
we  will  not  consider  an  impairment  to 
be  a  listed  impairment  solely  because  it 
has  the  diagnosis  of  a  Isted  impairment 
It  must  also  have  the  findings  shown  in 
the  listings.  On  the  other  huid.  we  again 
want  to  assure  this  commenter  that  we 
will  not  deny  any  case  simply  because  a 
child  does  not  have  a  listed  impairment 
or  because  a  treating  source  who  is 
unaware  of  our  evidentiary  jieeds  has 
failed  to  submit  the  evklence  we  need, 
even  though  he  or  she  has  diis 
information  and  is  wilHng  to  provide  it 
We  make  evety  effort  to  assist 
claimants— especially  children-4n 
obtaining  evidence. 

Comment-  One  commenter  asked  us  to 
include  a  statement  of  die  "reasons  or 
philosophy  for  giving  disability 
payments  to  children.'*  The  commenter 
alM  expressed  ooncen  about  whether 
the  pavment  of  benefits  to  children 
could  be  countertherapeutic  and  a 
disincentive  tathe  child's  family  to  sedc 
treatment  for  die  child  In  a  rdated 
comment  the  commenter  asked  how  we 
would  evaluate  cases  ef  chil(fren  who 
have  treatable  inqialrments  but  are 
disabled  because  they  do  not  receive 
treatment 

Retpoiae:  We  rejected  die 
reconunendation  to  state  in  these 
regulations  the  "reasons  or  phUosofri^ 
behind  die  various  paymente  avtilaUe 
to  diildren  under  dis  Social  Security 
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Act  Wepay  benefits  to  ddldren 
pursuant  to  laws  enacted  by  die 
Congress  and  signed  by  die  President  of 
the  United  States.  Our  regulations 
implement  the  laws  and  ejq>lain  in  a 
practical  way  how  we  will  abide  by 
diem;  any  statements  of  "philosophy." 
such  as  the  commenter  suggested,  are 
beyond  the  purview  of  diese  regulatitms. 

When  we  determine  vi^ether  a  child 
is  disabled,  we  do  not  consider  matten 
extraneous  to  the  statute  and 
regulations,  such  as  weedier  paying 
benefits  will  be  in  die  diild's  best 
intnests.  If  the  medical  and  other 
evidence  establish  that  a  child  is 
disabled  and  the  diild  meets  all  odier 
statutory  requkements,  we  will  pay 
benefits. 

Widi  regard  to  the  questioi  of 
whether  we  would  find  a  child  dSsaUed 
even  if  we  knew,  or  thought  that  the 
child  could  be  successfid^-treated,  die 
answer  is  that  we  will,  unless  die  «>«<id 


has  failed  tofoDow  prescribed  treatment 
and  does  not  have  good  cause  for  such 
failure.  We  have  prmnulgated  specific 
rules  elsewhere  in  our  regulations  (see 
li  404.1530  and  416.990)  about  diis  issue 
to  direct  our  adjudicaton  on  how  to 
-  evaluate  such  oases. 

OtfaarChanges 

In  view  of  the  changes  we  are  twaUng 
in  112A),  Mental  and  Emotional 

Disorders,  (rf  Part  B  of  Appendix  1  of  die 
Listing  of  Impairments,  we  are  also 
making  a  number  of  conftmning  and 
technical  changes  to  odier  listings  in 
bodi  Parts  A  and  B  of  die  Listing  of 
Impairments. 

We  are  adding  a  paragraph  to  the 
Introduction  to  Appendix  1  of  Subpart  P 
of  die  Listing  of  Inqiairments  to  indicate 
diat  die  childhood  mental  disorden 
listings  will  cease  to  be  effective  S  yean 
after  publication  as  a  final  rule,  unless 


extended  l^  die  Secretary  OT  revised 
and  promukated  again. 

We  are  changing  die  iriirase  "IQs  of 
69"  to  "IQs  of  TV  in  die  sevendi 
paragraph  of  12A)D. 

We  era  changing  die  phrase  "IQ  of  60 
to  69  indosive"  to  "IQ  of  60  dmnwh  70" 
indiel2i)6Candl2.0SD. 

We  are  changing  die  phrase  "IQ  of  69 
or  less"  to  "IQ  of  70  or  less"  in  listings 
WSffK  109.02B1, 1114BB1. 111X)7B1,  and 
1114)882. 

We  are  changing  die  reference  in  die 
last  sentence  of  die  fint  paragraph  of 
listing  tlOJOOM  from  "See  IIZSKBT  to 
"See  llZJOaCr 

We  are  fttiMng<ng  hstiiig  1104)78  to 
read  "Mental  impairment  as  described 
under  die  criteria  in  1124)6  or  112.12;  or." 

Regulatory  Procedures 

Executive  Order  12291 

The  costs  of  diis  regulation  are 
estimated  to  be  as  follows: 
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Therefore,  the  Secretary  has 
determined  that  this  is  not  a  major  rule 
under  Executiye  Order  12291  because 
these  regulations  do  not  meet  any  of  the 
threshold  criteria  for  a  major  rule. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act 

These  regulations  will  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  dearance  by  the  Office  of 
Management  and  Budget 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals 
wdio  are  applying  for  tide  II  or  tide  XVI 
benefits  based'on  disability.  Therefore, 
a  regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  die 
Regulatory  Flexibility  Act  is  not 
required. 

(Catalog  <rf  Federal  Domestic  Asststaiice 
Progrsffl  Na  83J02,  Disaliility  Insnrsnce.) 

List  of  Subjects 

20CPRPart404 

Administrative  practice  and 


procedure,  Deadi  benefits.  Disability 
benefits,  Old-Age,  Survivors,  and 
Disability  Insurance. 

20CmPart416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits,  PubOc  assistance  programs. 
Supplemental  Security  bicome. 

Dated:  May  3. 199a 

Gwsndoliii  8.  Kiog, 

Commissioner  of  Social  Security. 
Approved:  August  9, 1980. 

Louis  W.  Suffivan, 

Secretary  ofHealtii  andHLonan  Services, 

For  the  reasons  set  out  in  the 
preamble,  part  404,  subpart  P,  of  Chapter 
m  of  tide  20  of  die  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  404-FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DSABILITY 
INSURANCE  (laan-  ) 

1.  Ibe  authority  dtation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 


through  (h).  4ia(i).  421(a)  and  (i).  442(c).  428, 
425,  and  1302;  sec  806(a)  of  Pub.  L  ge.«B,  94 
Stat  473;  sees.  2(dK2).  5, 8.  and  15  of  Pub.  L 
Se-no,  96  Stat  1797. 1801. 1802,  and  180S. 

2.  Section  404.1520a  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  introducing  text  to  read  as 
follows: 

f404.lS20a   Evaluation  of  menM 


.^ ^  ^r  Sees.  202, 206(a),  (b),  and  (d) 

thfon^  (h).  216(1).  221(a)  and  (i).  222(c).  223. 
225.  and  1102  of  the  Sodal  Security  Act  as 
amended;  42  U&C  402. 406(a),  (b),  and  (d) 


(a)  *  *  *  In  addition,  hi  evaluating  die 
severity  of  mental  impairments  for 
adults  (persons  age  18  and  over)  and  in 
penons  under  age  18  ¥fben  Part  A  of  the 
Listing  of  Impairments  is  used,  a  spedal 
procedure  must  be  followed  by  us  at 
each  level  of  adminstrative  review.  *  *  * 

AppendBx  1  to  Subpart  P— {Amended] 

3.  Appendix  1  to  subpart  P  (Listing  or 
Impainnente)  is  amended  by  adding  a 
new  paragraph  before  die  last  paragraph 
of  the  introductory  text  to  read  as 
follows: 

The  mental  disotdera  listing  in  Part  B 
(1124)0)  within  S  years.  Consequently,  die 

listingi  in  diis  body  system  will  no  kNwer  be 
effective  on  Deccmbw  12. 1906,  unless 

extended  by  die  Secretaiy  or  revised  and 
promulgated  again. 
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lofUflD 
{Pocmmtlatim}  lo  readas  bOowr 

•  •  •kitUsoooMctioo.itnHistbeaotel 
tlw«  oa  te  WAA  fw  «navl8,  IQi  flf  90  and 

bdawt  it liilHi  alipiawiliaalitj  the 

loiMrt  X  pMMot  af  tte  gHMl  yapda- 

tion.  ♦  •  • 

6.  Paft  A  of  Appeiufix  1  (Listiog  of 
ImpainnaBts)  of  aobpeit  P  it  amanded 
uf  TavMng  paiaDiaph  Cof  nstlng  tZJK 
Mental  RetardatiuaamiAKtiam  to  laad 
asfdlowa: 

C  A  vdld  vaibaL  pofonaaace,  or  fuQ  scale 
IQ  (rfao  ttnait  "B  ad  a  Hqrricd  orotber 
mental  isipalnMal  bapatias  addhiaairi  and 
significant  wock-falated  liaiitBtioa  of 
bmction: 

OH 

7.  Part  A  of  Appendix  1  (Lia^  of 
Impaiiments)  of  subpart  P  is  amended 
by  revising  the  iatroductory  text  of 
paragraph  D  61  listing  1105  Mental 
BetMdation  and  Autism  to  read  as 
fbllows: 

D.  A  valid  verbal,  performance,  or  full 
scale  IQ  of  60  thnnigh  70,  or  in  the  caae  of 
antism.  gross  d^dts  of  sodal  and 
coHHDiBRnnPS  mm^  wnn  otvmt  cowuiniii 
nraniBsiD  two  ov  bM  following! 

8.  Part  B  of  Appaatfix  1  (Listing  of 
Inqudiments)  of  subpart  P  is  amended 
l^  rtaWi«  poraysph  Bl  oTlistiiv  10aO2 
to  read  as  r 


1.  IQof7Dorlcss,ar 

9.  Part  B  of  Appendix  1  (Listing  of 
Impainnaai^  of  awbpart  P  ia  amsnriad 
by  revising  ^e  last  sentence  of  Iha  Hvat 
panqpapb  of  A2  of  liaoo  0daltiple  Body 
SystesB^  to  read  aa  {aUoanR 

X.1*  *  •  See  naJOC  hr  a  ascassloa  af 


actbrtttea* 

la  Part  B  of  Appendbcl  (Listing  of 
Impainnents)  of  subpart  P  is  amended 
by  revising  paragraph  B  of  introductory 
text  of  listing  11007  Multiple  Bod^ 
Dyafnncffon  to  read  aa  fbfiowa: 

&  Msntal  laipaliiaaat  as  dascrfbed  ander 
the  ailBria  ia  112A  artl2.1&  or 


11.  Pvt  B  of  Appaadfai  1  (Lialiag  of 
Impainnents)  of  subpart  P  ia  ameadad 
by  revising  paxapaph  Bl  of  listing  lUiB 
toi 


LlQaflOarlsaaEar 

12.  Part  B  of  Appendix  1  (Listing  of 
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viun 


llQarTOorlBastor 

13.  Part  B  of  Appaoiix  1  (Uatii«  of 
Impairmanta)  of  aabpart  P  ia  amended 
by  revising  paragra^  BZ  of  listing  111.08 
to  read  as  foUofvs: 

2.IQal7«srkastat 

14.  Part  B  af  Appan«x  1  (Uatiiv  of 
inpaitnnnc^  of  snbpart  P  ia  aoMMad 
by  reatstagtlUgq  iital  and 
EmoMoBal  IMaotdan.  to  nod  aa  foHows: 

IIXM   liaatal  Usaidam 

A  Introduction:  The  stnictuie  a(  tba  ■anial 
disordacs  Itotiags  fat  cUidnn  HBder  age  U 
parallels  the  strmtoia  far  Ibe  aiental 
oisoraan  ■smigB  rariaeiis  om  is  duuuihu  id 
lalaet  tepiaaaalattoa  af  aiaolal  <lsanlet*  ta) 
(Mdmk  Iba  Ibtiaii  far  asaaid  dtaocdaia  in 

ihiliiiw laapii inll  ilaiiiinlii 

categaiisa:  OigBboaisalal  disotdan  (lUJB): 
schizophrenic,  dehisional  (paranoid), 
schisoafisctiv*,  and  athar  psydwUc  diserdars 
(llZJO^mood  disordera  (112M);  mental 
retardation  (1124)6);  amdety  disorders 
(1124)8):  somatofonn.  eatlngi  and  tic  disorders 
(1124)7):  personality  disarders  (1124)8); 
paydioactive  aahatanne  dependence 
disordaia  (1U4>^  swtlsic  diaardst  aad  atiwr 

■xfennon  omen  aj  |m  auu  v  ii j  uiauiuer 

(n2.n);  and  develupiueiilal  and  eoottooal 
ifisorders  of  newborn  and  younger  infants 
(112.12). 

There  are  significant  differences  between 
the  listiagB  for  adidU  aad  tba  listingi  far 
diildren.  There  are  disordeis  found  in 
children  tliat  have  no  real  analogy  in  adults; 
hence,  the  differences  in  the  (fiagnoetic 
categories  for  diildren.  The  pfeasUattoe  of 
mental  disorders  in  diildren.  particularly  die 
vary  young  cUkl  any  be  sabib  aad  ef  a 
character  diSMaeC  fraM  the  aigaa  aad 
symptoms  fbaad  in  adoks.  For  axaa^e, 
findings  sodi  as  separsMon  anxiety.  Ci&ire  to 
mold  or  bond  with  the  parmts.  or  wfftdiawal 
may  lerve  as  findings  caaipaiafafa  to  lladtags 
diat  marie  mental  disordBts  ia  adults.  The 
activities  appropriate  to  dddren,  sodi  as 
learning,  grovnig,  prayia^  mataBiBg,  and 
school  aiMustment  ate  alsa  difiaiani  tmm  the 
activities  appropriate  to  die  adult  and  vary 
widely  in  tte  different  childhood  stages. 

Eadi  IfatfiBg  begins  wBi  an  intraductny 
statement  that  daacrlbaa  the  diaardar  or 
(tiioidsn  ailiiiwaad  Vjtht  tftlii^  This  is 
fbOowed  (except  to  ttaliaas  1124)8  aad  11&U) 
by  medical  Bndinga  (paa^raph  A  critaita}, 
adiich.  if  satisfied.  lead  to  an  assessment  of 
impairment-related  functional  limitations 
(paragrqih  B  criteria).  An  individual  will  be 
found  to  ha«a  a  Ustod  inpataBMOt  when  ito 
criteria  of  hA  paaamtha  A  aad  B  of  the 
listed  impaiimeat  are  satfaSad 

The  purpose  of  the  criteria  in  para^aph  A 

symptoms  and  signs  trader  any  of  die  listings 
112jOB  iaeaait  111.12  eamot  be  ooMidsrsd  to 
isohUoa  from  the  dascilpSoB  of  ttia  mental 


disorder  ccBlalaed  at  BwbegiBniBg  of  each 
Us^catagDiy.  tavataaenls  AoaU  be 
aoalyaBd  er  tevtowad  aadar  the  aienfal 
catogoij^a^  inawjalad  by  ne  memcal 


I A  af  8w  latfaigs  is  a  oenpoeito 
"    "     aasedto 
»afa< 

spadBcdsvetopmeaiaisTi^s  twwevai.a 
rangs  of  medicai  fiadiags  is  iadadad  to  Ibe 
Dsttogs  so  that  no  ags  poup'is  cxch^ed.  For 
exaaqria,  to  BsOog  1124I2A7.  emedoaal 
kabttty  and  coring  woofd  be  biapptoprlate 
criteria  to  apply  to  oMer  tnfiUts  and  toddlers, 
age  1  to  atlalBflBeDt  of  age  8;«rii«ees  hi 
1124)2A1.  dwabipiBautol  aiasst.  delay,  ar 
reyasstoo  aia  apfvapdate  criteria  far  older 
tofaato  and  toddiers.  Whaaavar  the 
adjudicator  deddes  that  die  requireaients  of 
paragrapb  A  af  a  particalar  toantal  listing  are 
satisfied.  Oen  Oiat  Bsteg  slawld  be  applied 
regardless  of  die  age  of  the  child  to  be 
evahiated. 

The  purpose  ef  the  paragraph  B  criteria  is 
to  describe  laipaiiuiuit-related  functional 
limitatioBS  which  are  applicable  to  didldrea 
Standardisation  tests  of  sodal  or  cognitive 

IllllwUUn  ^nu  SOSpBTV  DmnvIOr  HTV 

frequently  available  and  appuqiriate  for  dw 
evaluation  of  tiiUdren  and,  dius,  audi  taste 
are  induded  to  the  peiapai^  B  faadttonal 
parameters.  The  finctiaaal  ssstricttons  to 
paragraiA  B  mast  be  Iha  lasldt  af  Iheaeatal 
aieoraer  wbicb  le  BMBtfestea  by  the  medical 
findings  to  paragra|ni  A 

We  have  not  toduded  separate  C  criteria 
for  listings  1124)3  and  112.08,  as  are  fbimd  to 
the  adult  Ustings,  because  for  the  most  part 
we  do  not  bcUava  that  categories  lUes 
residual  schizophrenia  oragpraphobia  are 
commonly  found  to  diikfaen;  Howevec  to 
unusual  cases  where  these  msonlers  are 
roma  to  cMKBeB  and  are  ooaiperabie  to  the 
severity  aad  dmlioa  foend  to  adaMs,  fte 
ad^  UMC  and  llxeC  critoria  may  be  need 
for  evaluation  of  the  cases.  ' 

The  structure  of  die  listings  for  Mental 
Retardatton  (112J8>  aad  Psvelcpaieatid  and 
Emotion^  Disordets  of  Newborn  and 
Yonager  tofanls  (112.12)  b  dBfarent  from  that 
of  ne  other  mealal  disonleia.  Listing  1124)6 
(Mentol  RelaniatfM4  eomatoa  six  sate  of 
Qitetla,  any  one  of  which,  if  aalisfiad.  will 
result  to  a  finding  dmt  the  child's  impairment 
meete  die  Bating.  Usdag  11212 
(Developmental  and  EmcrtiaQal  Disorders  of 
Newborn  and  Younger  Iirfaate)  cimtains  five 
crfteila,  any  one  of  iridch.  if  satisfied,  will 

VOMIt  HI  S  HmiH  nM  uM  iSfBin  8 

impainasBt  aNato  dw  IsdM. 

Itmnstbeiassembeiadthntl 
are  examples  of  I 
which  are  aavaie  eaoHgh  to  ftod  a  child 
dteaUed.  Whaa  a  dild  haa  a  medically 
detenninable  impairment  Ihet  ia  not  listed  or 
a  combinadon  of  impalrmedto  no  one  of 
which  meete  a  listiiig.  we  will  make  a 


ii  4Bi.lS26  and  4MJa84Tlis  datetndaatioa 
can  be  espedaDy  toiportant  to  dder  infante 
and  toddlers  (age  1  to  attsinwaatef  age  1^ 
wiw  may  be  too  young  for  identificatiaB  of  a 
specific  diagnoste,  ye*  demonstrate  serious 
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It^sate  aad  toddlers  (ags  1  to  I 
■9»Hi       -  _ 

afaiaH>|iteiiijiitiiliilli 
•to  anaiaBBanlef  ^BU^Mi 

lap  Uto  aMaasanl  af  ^aM). 


symptoDu. 

(inchidtog  pqrcbolQgioal  ar 
tost  findagM.  Syamloais  ass 
pressatad'^  tta^fldTplnrchiatifc  a%na  aia 
medicaOy  damooatraUe  pjiimnmina  ediich 
toiBcate  spedflc  abaamafities  of  behavior, 
albct.  thought,  mcmoiy,  acfenteOon. 
developawnt  aad  ooatoct  wfft  leeiily,  as 
described  by  ea  qipRvriate  medieal  soene. 
Symptooss  aad  s^  generally  ehistv 
togeflwr  to  oonsfltote  recogitosbfa  mental 
(Bsorden  described  to  paiagraph  A  of  Ibe 
lutings.  These  findbigs  may  be  intennitteat  w 
conttouons  depending  on  Aa  nature  of  the 
disorder. 

C  AtttsBBiuit  ofSevBtity:  to  diSiBiood 
cases,  as  widi  sduhs,  severity  to  measned 
according  to  me  niuuUuual  Itodtations 
imposed  1^  the  meioccBy  detemdnable 
mental  Inipaliiweat.  Hoarever,  flie  range  of 
functioBS  used  to  assess  impainnent  severity 
for  ddkBea  varies  at  dlffeieut  stages  of 
maturatien.  The  Itoictionat  arees  that  we 
consider  aiar  Motor  fanctfon:  oo^ntive/ 
coiwiiiuniCJitiv^  itaictioii,  aodai  fuucoon; 
personel/baMviorsJ  fBnctioa:and 
coBceatratioB,  persistenee,  and  pace,  to  aiost 
fnnetioaai  areae,  there  are  two  attemative 
methods  of  documenting  die  leqnifed  levri  of 
sereri^rrpjlbe  of  staateted  leete  done, 

evdabie,  and  (2)  ase  of  other  aedieal 
findtags.  (See  1UJ8D  far  expfaaedoD  of 
dieee  docaaiealsUun  raqidiiiuiuute.)  Tbe  see 
of  staadatdtosd  tsste  to  Aa  preened  method 
of  doGOBsntattoa  if  saA  taate  are  eveflaUe. 

Newbora  and  yoengsr  ianate  (birft  to 
attataiacBt  of  age  1)  have  aol  developed 
sufficient  personality  diSweattotice  to  pnnit 
fiiiBislstiiin  rrf  tmrmrrlsti  liiagensss  TTi 
have,  diarebre,  asriyisd  Isdng  1U.U  far 
Davdopassnial  aad  Bmational  Disndeia  of 
Newbon  and  Tenogar  tofante  far  te 
evaluatiao  of  mental  disowiBis  of  sacb 
ddldwn.  Severity  cfAsaedfaordsis  to  based 
on  measures  of  davatopoHnl  to  sMtor. 
cojdtive/ceaimaiiii  alli  s,  aad  sadat 
functions.  Whan  oUar  iafaate  and  loddkia 
(age  1  to  attoiaBsat  of  ags  »)  do  not  dsnrly 
satisfy  die  panpaph  A  criteria  of  aay  Bsltag 
bacaass  rf  tosafflrtent  daeeiujaasntai 
diffeienttottoa  tfaey  moat  be  avdeatad 
dto  roles  of  eqirivalaa^.  The  prtodplee  far 
assaastag  dM  severity  of 
GoiidrsB.  Qesd^bed  in  Ins 
aatbe 


B 


deyee  of  Umitetioa  to 

serioi 

upon 


I  as  to  toterieia 


onai 

teste  are  ased  ee  the  aMasaae  of  1 
paiamateis,  a  vaUd  seais  Ibet  totwa 
standard  devtotions  below  tba  aocm  far  the 
teat  wfll  be  esasldsiad  a  ^aihMl  ^^n^kai. 

L  O/dhr  ia^iwitt  and  todUtea  A«a  1  to 
attaiaamatefatei).  to  thte  agavaap^ 
impairment  savatity  to  asseesed  to  dnea 
:  (a)  bfotor  daaalepnisnt.  (l^  cevdtfve/ 
,and(<4i 


a.  Mbtor  dbwaiopeiaal  Maeh  of  whet  we 
aa  Asceia  dnto  SBsnIai  fancUsB  to  Iheea 
chAdnn  faaqasady  oones  from  ebservaliao 
of  die  dsyea  of  devetopmaat  of  fine  and 
groM  meter  fanction.  Davetopmeiilal  delay, 
as  measured  by  e  good  itmehqiaMiiilal 
Bdlestooe  tostory  ooaftand  by  BMdical 
examtoadaa.  to  crtkaL  Thte  iafecmaliaB  wiH 
ordinary  be  availdito  to  toe  existing 
Badicd  avidenoe  from  dw  claimant's  trsetii^ 


supplnaanted  by  i 

nonmedieal  aea 

have  obeatved  die  Aild  i 

pnttomt  hiitnriral  infiwaialtiiii  II  maj  ulau 

be  avaihAle  feem  stoaiardiaed  test^  if  dw 

delay  te  SBcb  diat  dw  elder  infaat  or  toddler 

has  not  achieved  motor  development 

genenHy  acqafaad  by  ddUnn  no  mesa  than 

oneself  dw  ddd'a  ehronolagtosi  ^e.  die 


liaiitottmis,  two  difbrent  sete 
ttotwo 


toiMi«U2,Uwhichte 
Pl. 


b.  Givutha/canemRtetrve^actMB. 
Cogaittve/cenwBwidretivafancttoBte 
measured  esipg  one  of  several  stondardised 
infant  acales.  Appropfiate  teate  far  the 

■IBflMBO  Ol  MiCB  nBCuOft  SCO  diSCUIOQ  ID 

I12iMO.  Cere  aho«dd  be  t^an  to  avoid 
reliance  on  scteeniag  devices,  whiefa  an  not 
geaerafiy  conriderad  to  be  saffidendy 
reB^e  inetnmeate.  altheap  sac'   ' 
may  provide  aeaia  lefavaut  data;  1 
tera  wffl  be  cesee  to  wUeb  dw  ieeidte  ef 
sud  teste  show  sadi  sevaie  J 
Ihet  fartosr  Isstiiiv  will  be  I 
For  elder  lantern 

criteria  coveitogdisnptisnta( 

I  ny  men  eepactqf  K>  nee  I 
ito 


(agalto 
attainment  of  ega  ^and  cbidmn  (age  I  to 

dtecasston  bafaar  to  lUMCl.  &  a.  and  4  ea 
die  ap  appisBitote  areee cf  fnactton.  to 


course,  any  metor  shasriiislWise  shooid  ha 
accasBSBtod  and  evslealed. 

e.Qffrtfta/opBawanABatfre/bwtfeBL.  It 
tae  pnecaOBi  ysaia  end  beyond,  eopMfve 
fcatlltai  caajw  Bwasarad  hf  stoadarJhed 
teste  eftoliilHgumu,  eWwugb  die  appiopitete 
tnstraBieiit  Biay  very  wtt  age.  A  primery 
crllariuu  far  limited  cogBfB»e  fuactluu  to  e 
vaftd  verfaei  peribnaance.  or  fbB  scale  IQ  of 
70  or  lees.  The  Hsttogs  also  provide 
alternative  crtteito.  Bonsisf  Ing  of  teste  of 
language  devehnimeut  or  Mrawe  speech 
patterns. 

b.  Social  fimctfoiL  Sodal  fanctfon  to 
measured  t^  an  assBssmsnt  of  a  chi}<rs 
rate  tkmships  widi  parentB.  other  adults,  aad 
peea.  These  BstodoBsbips  are  often  observed 
not  only  at  home  bet  bIm  to  preschool 
programs,  where  die  child's  toteractioBs  witt 
other  children  md  teachers  come  under  dally 
sdtttiny. 

&  Parsonal/behavioTol  function.  Ihis 
functioa  may  be  measaied  by  s  standaidised 
test  of  adaptive  behavior  or  by  carefiil 
description  of  maladaptive  or  avoidant 
bdwviors.  Ibese  briiaviors  are  often 
observed  net  only  at  home  but  also  to 
presdwol  pragraau. 

d.  Concentration,  penistence.  aad  pace. 
Thte  fuBction  may  be  measured  ths9agh 
observations  of  the  diild  to  die  course  of 

standardized  testing  and  to  die  course  of 
play. 

8. /Vemaiy  scAoo/ dkiUm  ^qge  5  to 
nttainment  of  age  121.  The  «»«t^tyrw  af 
fuBctioB  haee  ate  aisBdar  to  dioaa  for 
presdMotchUdm  exc^  that  the  test 
instisiwiiili  Buy  cfaaags  aad  die  capadty  to 
fuaction  to  the  school  SBttii«  te  sepplamiuital 
iafaoaatiaa.  Steadatdizad  maasiaes  of 
acadaadc  achievaawat,  *b  Wide  Range 
AdiievasHBt  Tasl-Sevteed.  Peebody 
Individual  A^eveaMat  Teet.  elk  may  be 
helpfai  to  aaaeaaing  Qopntive  iapairaaoL 
Pn^lems  to  sodal  toneliaaii^  eH>e(Mlly  to 
die  area  ef  peer  nletiaash^  are  often 
obaervwl  finthaad  by  toachan  ai 
mrses.  As  described  to  1124I0O, 
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pUcement  an  relevant  factor*  urtiidi  muat  b« 
ooosidend  in  reaching  a  dedaion  under 
paragraph  B2d.  they  are  not  conchuive.  There 
if  too  nmch  variability  from  adiool  diatrict  to 
school  Strict  in  die  expected  level  of 
gradfaig  and  in  die  criteria  for  apedal 
edncatkm  placement  to  fuetify  reliance  wlely 
on  theae  factor*. 

4.  Adoletcenta  (age  12  to  attainment  of  age 
UJ.  Functional  criteria  parallel  to  thoae  for 
primary  school  eUldren  (cognitive/ 
communicative;  aodal;  persinial/biBhavioral; 
and  concoitration,  perrittenoe,  and  pace)  are 
the  measure  of  sevedty  for  this  age  group. 
Testing  instruments  appropriate  to 
adoleacents  should  be  used  where  indicated. 
Coo^Mrable  findings  of  disruption  of  social 
function  must  consider  die  oqiacity  to  form 
appropriate,  staUe,  and  lastii^  rriationships. 
If  infMmation  is  available  about  cooperative 
worfcing^^tionship*  in  sdiool  or  at  part- 
time  or  full-time  wmk,  at  about  the  ability  to 
worii  as  a  member  of  a  group,  it  should  be 
ctmsidered  when  ssse*sing  the  child's  sodal 
and  personal/behavioral  ranctioning. 
Maricedly  impoverished  social  contact 
isolation,  wididrawal,  and  inappropriate  or 
bixarre  behavior  under  the  stress  of 
sodalixing  with  others  also  constitute 
comparable  findings. 

In  adolescents,  &e  intent  of  the  functional 
criterion  described  in  paragraph  B2d  is  the 
same  as  in  primary  schod  children.  However, 
odier  evidooe  of  this  functional  fanpainnent 
may  also  be  available,  such  as  from  evidence 
(tf  die  child's  performance  in  work  or  work- 
like  setting 

D.  Documentation:  The  presence  of  a 
mental  disorder  in  a  diild  must  be 
documented  on  the  basis  of  reports  from 
acceptable  source*  of  medical  evidence.  See 
§1 40«.1S1S  and  410.913.  Descriptions  of 
functional  hmitatimis  may  be  availaUe  from 
theee  sources,  either  in  die  form  of 
standardiiad  test  results  in  other  medical 
fbubigB  sqppbed  by  the  source*,  or  both. 
(Medical  findings  consist  of  symptoms,  signs, 
and  laboratory  findings.)  Whenever  possible, 
a  medical  source's  findings  should  reflect  the 
medical  source's  consideration  of  information 
from  parents  or  odier  concerned  individuals 
who  are  aware  of  the  child's  activities  of 
da%  Uving,  sodal  fmctionlng,  and  ability  to 
adapt  to  difloent  settings  and  expectations, 
as  well  as  die  medical  source's  findings  and 
observations  oo  examination,  consistent  with 
standard  clinical  practice.  As  necessary, 
information  from  nonmedical  sources,  such 
as  parents,  should  also  be  used  to  supplement 
the  record  of  die  child's  functiooing  to 
establish  the  consistency  of  the  medical 
evidence  and  kmgitadinality  of  fanpairment 
severity. 

For  some  newborn  and  younger  infants,  it 
may  be  very  difficult  to  document  the 
presence  or  severity  of  a  mental  disorder, 
nwnfbre.  with  die  exception  of  some  genetic 
diseases  and  catastro|riiic  congenital 
anomalies,  it  may  be  necessary  to  defer 
making  a  disability  decision  until  die  child 
attains  3  mondis  (rf  age  in  order  to  obtain 
adequate  obeervation  of  behavior  or  affect 
See.  also,  11000  of  dds  part  This  period 
could  be  extended  in  casee  of  premature 
infants  depending  on  the  degree  of 
prematurity  and  the  adequacy  of 


documentation  of  ttieir-devel(qmiental  and 
emotional  status. 

For  inhnts  and  toddlers,  programs  of  early 
intervention  taivohsing  occupational,  physic^ 
and  speech  therapists,  nurse*,  sodal  woricers, 
and  special  educators,  are  a  ridi  aource  of 
data.  They  can  prowide  die  develoimiental 
mileetone  evaluation*  and  records  on  the  fine 
and  gross  motor  fwctioohig  of  these  children. 
This  information  is  valuable  and  can 
conqilement  die  medical  examination  by  a 
physidan  or  psychologist  A  report  of  an 
interdisciplinary  taam  that  contains  die 
evaluatton  and  signature  of  an  acceptable 
medical  source  is  oonsidered  acceptable 
medical  evidoice  mther  dun  supplemental 
daU. 

In  diildren  with  mental  disorders, 
particularly  those  lequiring  spedaL 
placement  school  records  are  a  rich  source  of 
data,  and  the  requfred  reevaluations  at 
specified  time  periods  can  provide  die 
longitudinal  data  needed  to  trace  impainnent 
progression  over  time. 

In  some  case*  «4iere  the  treating  sources 
lack  expertise  in  dealing  with  mental 
disorders  of  childivn,  it  may  be  necessary  to 
obtain  evidence  frtm  a  psychiatrist 
psychologist  or  pediatrician  with  experience 
and  skill  in  tjie  cUagnosis  and  treatment  of 
mental  disorders  ae  they  appear  hi  children. 
In  theee  case*,  however,  every  reaaonable 
etiatt  must  be  made  to  obtain  the  records  of 
the  treating  sources,  since  diese  records  will 
help  establish  a  loegitudinal  picture  that 
cannot  be  established  throu^  a  single 
purchased  examination. 

A  reference  to  standardized  psychological 
testing  indicates  the  use  of  a  psydiological 
test  that  has  anncpriate  characertiatics  of 
validity,  reliability,  and  norms,  administered 
individually  by  psychologist  psychiatrist 
pediatridan.  or  other  phyaidan  spedaUst 
qualified  by  traintag  uid  eiqierience  to 
perform  such  an  evaluation.  Psychological 
tests  are  best  considered  as  sets  of  taidcs  or 
questions  designed  to  elidt  particular 
behaviors  when  piesented  in  a  standardized 
manner. 

The  salient  characteristics  of  a  good  test 
are:  (1)  Validity,  i^..  die  test  measures  what 
it  is  siqiposed  to  measure,  as  determined  by 
appropriate  methods;  (2)  reliability,  Le.,  the 
consistency  of  resalts  obtained  over  time 
with  the  same  test  and  the  same  individual; 
and  (3)  appropriat*  normative  data,  Le., 
individual  test  scores  must  be  comparable  to 
test  data  from  other  individuals  or  groups  of  a 
similar  nature,  representative  of  that 
population.  In  conddering  the  validity  of  a 
test  result  any  diacrepandes  between  formal 
test  results  and  the  ddld's  customary 
behavior  and  daily  activities  should  be  duly 
noted  and  resolved. 

Tests  meeting  tbs  above  requirements  are 
acceptable  for  die  determination  of  the 
conditions  contained  in  these  listings.  The 
psychologist  psydiiatrist  pediatrician,  or 
other  physidan  specialist  administering  the 
test  must  have  a  sound  technical  and 
professional  undentanding  of  the  test  and  be 
able  to  evaluate  the  research  documentation 
related  to  die  intended  application  of  the  test 

Identical  IQ  scores  obtained  from  different 
tests  do  not  alwayi  reflect  a  similar  degree  of 
intellectual  functioning.  The  IQ  score*  in 


listing  11240  reflect  values  frun  tests  of 
general  intelligence  dMt  have  a  mean  of  100 
and  a  standard  deviation  of  15,  e.g.,  the 
Wechsler  series  and  the  Revised  Stanford- 
Binet  scale*.  Thus,  IQ's  below  00  reflect  a 
level  of  inteUectual  functioning  below  99.6 
percent  of  the  general  fc^mlation,  and  IQ's  of 
70  and  below  are  charaderistic  oiF 
approximately  the  hmest  2  percent  of  die 
general  population.  IQ%  obtained  from 
standardized  tests  that  deviate  significanUy 
from  a  mean  of  100  and  standard  deviation  of 
IS  require  conversion  to  the  corresponding 
percentile  rank  in  the  general  population  so 
diat  the  actual  degree  of  impainnent  refleded 
by  the  IQ  scores  can  be  determined.  In  case* 
where  more  than  one  IQ  i*  customarily 
derived  from  the  test  administered,  e.g., 
where  verbal,  performance,  and  full  scale 
IQ's  are  provided,  as  on  the  Wechsler  series, 
the  lowest  of  these  is  used  in  conjunction 
widi  listing  112.05. 

IQ  test  results  must  also  be  suffidendy 
current  for  accuratrasMssment  under  112.05. 
Generally,  the  results  of  IQ  tests  tend  to 
stabilize  by  die  age  of  10.  Therefore,  IQ  test 
results  obtained  at  age  16  or  older  should  be 
viewed  as  a  valid  indioation  of  the  d^d's 
current  status,  provided  they  are  compatible 
with  die  child's  cuitent  behavior.  IQ  test 
results  obtained  between  ages  7  and  10 
should  be  oonsidered  onrrent  for  4  years 
vthm  the  tested  IQ  is  less  than  4a  and  for  2 
years  when  die  IQ  is  40  or  above.  IQ  test 
results  obtained  befor*  age  7  are  current  for  2 
years  if  die  tested  IQ  ii  le**  dian  40  and  1 
year  if  at  40  or  above. , 

Standardized  intelligence  teat  reeult*  are 
e**ential  to  die  ad}udieation  of  all  cases  of 
mental  retardation  that  are  not  covered  under 
die  provisions  of  listings  112.0SA.  112J)5B, 
and  112J)5F.  Listings  lUJC&A  nZJOSB,  and 
112.0SF  may  be  the  bases  for  adiudicating 
cases  where  the  results  of  rtandardized 
intelligence  teats  are  unavailable,  e.g.,  where 
the  child's  young  age  or  condition  predudes 
formal  standardized  tasting. 

In  conjunction  with  tHn<r-«^l  examinations, 
source*  may  report  the  results  of  screening 
tests,  i^.,  tests  used  for  gross  determination 
of  level  of  functioning.  These  tests  do  not 
have  high  validity  and  reliability  and 
generally  are  not  consUered  appropriate 
primary  evidence  for  disability 
determinations.  These  screening  instruments 
may  be  useful  in  uncovering  potentially 
serious  impairments,  but  generally  must  be 
supplemented  by  the  vse  of  formal, 
standardized  psychological  testing  for  the 
purpose*  of  a  disability  determination,  unless 
the  determination  is  to  be  made  on  the  basis 
of  findings  other  than  psydiok^cal  test  data; 
however,  there  will  be  case*  in  which  the 
result*  of  screening  tests  show  such  obvious 
abnormaUtie*  diat  fnrdier  testing  will  clearly 
be  unnecessary. 

Where  reference  is  made  to  developmfsntal 
milestones,  this  is  defined  as  die  attainment 
of  particular  mental  or  motor  skills  at  an  age- 
aniropriate  level,  Le.,  the  skills  achieved  l^ 
an  infant  or  toddler  sequentially  and  widdn  a 
given  time  period  in  die  motor  and 
manipulative  areas,  to  general  understam&ng 
and  social  behavior,  in  self-feeding,  dressing, 
and  toilet  training,  and  hi  language.  This  is 
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sometimes  expre**ed  a*  a  developmental 
qnotient  (DQ),  die  rriatton  between 
developmental  age  and  chronological  age  a* 
detennined  by  ^Bdfic  standardiiad 
measorements  and  obaervations.  Such  tests 
tadade,  but  are  not  limited  to,  die  Cattail 
tafrmt  IntalUgence  Scale,  die  Bajdey  Scales  of 
Inbnt  Development  and  die  Revised 
Stanfbfd-Binet  Formal  tests  of  die  attainment 
of  developmental  milMtODes  are  generally 
used  to  dw  clinical  setting  for  determination 
of  dit  developmental  status  of  faifents  and 
toddlers. 

Formal  psychological  tests  of  cognitive 
functioning  are  genenlly  in  nat  far  preschod 
chikiran,  for  primary  achool  children,  and  for 
adolesoents  except  for  dioee  instances  noted 
below. 

Exceptions  to  fbnnal  atandardized 
paydwlo^cal  teating  may  be  oonaidered 
when  a  pcydiokigist  pcydiiatrist 
pediatridsin,  or  odier  plqrsidan  spedalist 
who  is  qualified  by  traiidng  and  experience 
to  perform  such  an  evahiatioo  i*  not  readily 
available.  In  audi  instance*,  appropriate 
medical,  historical,  aodal,  and  odier 
information  must  tw  reviewed  in  arriving  at  a 
determination. 

Exceptions  may  also  be  oonsidered  to  die 
case  of  ethnic/cultural  ndnorities  n^wte  dw 
native  language  or  culture  is  not  prindpally 
English-speal^  In  such  instances, 

peydwlogical  tests  that  are  culture-free,  sttdi 
a*  the  Leiter  International  PerfbrmJsnce  Scale 
or  die  Scale  of  Multi-Gulture  PhvaUatic 
Assessment  (SCMPA)  may  be  substituted  lor 
dw  standardized  taste  deecribed  above.  Any 
required  taeto  must  be  adndnistared  to  the 
dilld's  principal  language.  When  this  is  not 
poesible.  appropriate  medicaL  UstoricaL 
aodal,  and  other  informatiao  must  be 
reviewed  to  arriving  at  a  determination. 
Furthermore,  to  evaluattog  mental 
impaiimente  to  children  fitxn  a  different 
culture,  die  best  tadicator  of  aeverity  i*  often 
the  levri  of  adaptive  functioning  and  how  die 
ddld  perform*  activitie*  of  daily  liviiq  and 
aodal  functioning. 

*Tiieurop*ychokigical  teeting"  refer*  to  die 
administratkm  of  standardiiad  teste  that  are 
rriiable  and  valid  widi  reaped  to  aaaessing 
toqiairment  to  brato  functioning.  It  is 
totended  diat  dw  psychologist  or  paydiiatilst 
using  dieee  teste  will  be  able  to  evahiate  die 
following  functions:  Attention/concentration, 
problem-solving,  languaga,  memoiy.  motor, 
visual-motor  and  vteoal-perceptuaL  laterality, 
and  general  totdUgenoe  (if  not  previously 
obtatoed). 

B.  Effect  ofHo^taliMation  orReeidential 
Phoement  As  with  adnlts.  diildren  wtth 
mental  disorder*  may  be  piaoed  to  a  variety 
of  atTMCtured  aetting*  outride  die  home  a* 
part  of  dieir  treatment  Socfa  eetting*  indode, 
bat  are  not  limited  to,  psy^tric  hospitals, 
devri(vmental  disaUUttes  fsdliUes. 
reddential  treatmei^  centers  and  sdiools, 
community-baaed  group  bomea,  and 
workshop  hdUtiea.  The  reduced  mental 
demands  of  soch  siriictmvd  settings  may 
attenuate  overt  synmtomatology  and 
superfidally  make  toe  ddbTs  level  of 
adaptive  funcUoatag'  appear  better  dian  it  is. 
Therefore,  the  capadty  of  die  diild  to 
function  outside  highly  structiired  settings 
most  be  coosidered  to  evahiatiiv  inqwirment 


severity.  This  is  done  by  determintog  die 
degree  to  which  die  chiki  can  function  (based 
upon  age-appropriate  expectettoos) 
todependendy,  appropriatdy,  effectively,  and 
on  a  mstained  baci*  outside  die  t^ghiy 
structured  setting. 

On  the  other  hand,  diere  may  be  a  variety 
ofcauaes  for  placement  (rfa  ddkl  to  a 
strudured  setting  which  may  or  may  not  be 
direcdy  related  to  in^airment  aeverity  and 
frmcttooal  atrility.  Placement  to  a  stmctuied 

setting  to  and  of  itedf  does  not  equate  widi  a 
finding  of  dteaUUty.  Ike  aevoity  of  die 
invaJiment  must  be  oonqiared  widi  the 
requiietoente  of  die  apptopriata  HaMgg 

F.  Sffecte  afMe(Scation:  AttentioB  most  be 
given  to  die  eflisd  of  madicatfcm  Ob  dw 
cfaikfs  si^u,  symptoma,  and  ability  to 
faadion.  While  psychoactive  nwdicatioas 
may  control  oarteto  piimaiy  manifsstetions 
of  a  mental  disorder,  e^,  haHnrtoations. 
toipataed  attention,  readnaoasa,  or 
hyperactivity,  such  trsatment  may  or  may  not 
affsd  the  fundiooal  limitetioaa  impneed  by 
dw  mental  disorder,  to  casea  where  overt 
•ymptomatfriogy  i*  attenuated  by  dw 
peydhoactive  medications,  particular 
attantkm  must  be  focused  on  dw  functional 
Itoritettons  which  may  persist  These 
functional  Umitetiaos  must  be  considered  to 
assesring  impairment  severity. 

Peychotropic  medicines  used  to  dw 
treatment  of  some  mental  illnesses  may 
cause  drowsiness,  blunted  affect  or  odwr 
ride  effiscte  tovolving  otoer  body  systems. 
Such  ride  eSecte  must  be  conridered  to 
evaluating  overall  impairment  severity. 

UZai   Category  of  toqminnents.  Mental 

112JI2  Organic  Mental  Dieorderr. 
Abnormalities  to  perception,  cognition,  affect 
or  behavior  associated  widi  dysfunction  of 
dw  brain.  The  history  and  i^iyrical 
examination  or  laboratory  tests,  tnrfiiHWjg 
psychological  or  neunqwydiological  tests, 
dononstrate  or  support  toe  presence  of  an 
organic  factor  judged  to  be  etiologically 
rdated  to  the  abnormal  mental  state  and 
assodated  defidt  or  loss  of  specific  cognitive 
abilities,  or  affective  charms  or  loas  of 
previously  acquired  functional  abUitie*. 
Hw  required  level  of  aeverity  for  dioee 
diaorders  is  met  when  dw  reqdremente  to 
both  A  and  B  are  satisfied. 

A.  Medically  documented  persistence  of  at 
least  one  of  die  fUlowing: 

1.  Developmental  arrest  delay  or 
regreerion:  or 

2.  Diaorientatioa  to  time  and  place;  or 

3.  Memory  toqwiment  ddwr  short-tetm 
(inability  to  leam  new  information), 
totemwdiate,  or  long-term  (inability  to 
remember  informatiaa  that  was  known 
eometime  to  dw  pari):  or 

C  Perceptual  or  ditoUng  disturbance  (e^^ 
halludnatiooa,  ddurions,  iDurions,  or 
paranoid  ditoking);  or 

5.  Disturiiance  to  personality  (e«,  apathy, 
hostility);  or 

&  Oistorbanee  to  mood  (e.g.,  mania, 
depresrion):  or 

7.  Emotional  liability  (eg.,  suddoi  oyii^ 
or 

a.  Impairment  of  impulse  control  (.ftg., 
dirinhibited  social  behavior,  expkirive 
tonper  outburste);  or 


0.  Invairment  of  cognitive  function,  aa 
measured  by  clinically  timely  standardized 
psychokigiCTl  testing;  or 

10.  Disturbance  of  concentration,  attention, 
or  judgment 

AND 

E  Seled  dw  appropriate  age  group  to 
evaluate  die  severity  of  dw  fanpainnent 

1.  For  dder  infante  and  toddlers  (age  1  to 

attatoment  of  age  3),  resulting  to  at  leari  one 
ofdwfoUowing: 

a.  Groas  or  fiiw  motor  development  at  a 

level  generally  acquired  by  cfaikfren  no  mote 
dian  one-half  dw  child's  chronological  age, 
documented  br 

(1)  An  appropriate  standardized  test  or 

(2)  Odier  medical  findings  (see  IIZOOC^  or 

b.  Cognitive/coinmunicative  function  at  a 
level  generally  acquired  lor  diildren  no  mon 
dian  one-half  dw  diiM's  chronological  age. 
documented  by: 

(1)  An  appropriate  standardized  test  or 

(2)  Odwr  medical  findings  of  eqdvalent 
cognitive/communicative  abnormality,  such 
as  dw  inability  to  use  rinqile  verbal  or 
nonverbal  behavior  to  communicate  baric 
needs  or  concepts;  or 

0.  Sodal  function  at  a  level  generally 
acquired  by  diildren  no  more  than  one4ialf 
dw  diikl's  chronological  age,  documented  by: 

(1)  An  appropriate  standardiied  test  or 

(2)  Odwr  medical  findings  of  an  equivalent 
abnormality  of  sodal  fundtonii«, 
wtetopHfled  by  serious  inability  to  achieve 
age-appropitate  autonomy  as  manifested  by 
exoesaiv*  clinging  or  extreme  separation 
anxiety;  or 

d.  Attainment  of  devekqment  or  function 
generally  acquired  by  diddren  no  more  dian 
two-ddrda  of  the  dilld's  dmmolt^cal  age  to 
two  or  more  areas  covered  by  a.,  b.,  or  c  as 
nwasured  by  an  appropriate  standardiied 
teet  or  other  appropriate  medical  WtuWny 

2.  For  ddUren  (age  3  to  attainment  of  age 
18),  resulting  to  at  ieari  two  of  dw  fbUowii^ 

a.  Marked  impairment  to  age-approprUto 
coyiitive/oommunlcative  function, 
documented  by  medical  findings  (induding 
coorideration  of  historical  and  odwr 
information  from  parente  or  odwr  individuals 
who  have  knovdedge  of  dw  child,  when  sudi 
infbrmatioa  is  needed  and  available)  and 
induding,  if  necessary,  dw  resulte  of 
appropriate  riandardized  paychtogical  teat*, 
orfar  children  under  age  6, 1^  appropriate 
tsate  of  language  and  communication;  or 

b.  Marked  impairment  to  age-appropriate 
aodal  fimdioning,  documented  by  history 
and  medical  findings  (indudtog  conrideration 
of  information  from  parente  or  otoer 
individuals  «dio  have  knowledge  of  dw  ddU. 
«dien  audi  tofonnatioo  ia  needed  and 
available)  and  indoding.  if  necessary,  dw 
reaulte  of  appropriate  atandardind  teste:  or 

c  Marked  impairmoit  to  personal/ 
behavioral  functimi.  a*  evidenced  by: 

(1)  Marked  restrictim  of  age-apprcqiriate 
activities  of  daily  living,  documented  1^ 
history  and  medical  findings  (induding 
consideration  of  information  from  parente  or 
other  individuals  wdio  have  knowledge  of  dw 
child,  when  such  information  is  needed  and 
available)  and  toduding.  If  neceseaiy, 
appropriate  standardized  tests;  or 
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(2>  Rantotmt  MfioM  mtMapfSm 
tMharion  dattrncUvt  to  mU.  otiwri.  aaiBMh, 
or  property,  iwiairiiig  protocthw  intervflntioat 
or 

d.  Defici«ndn  of  concoitntkm, 
MTsistence,  or  pace  malting  infrequent ' 
laiian  to  complete  taak*  in  a  Uneiy  Bonaer. 

nZJOS   Schm^thmUc  Debakmal 
fParmoklX  Schiioaffective,  and  Other 
AfcAeiii;  ZMeoidsm- Ontet  of  psychotic 
faatves,  dbaractafiied  \n  a  marked 
distHtbanee  of  Ainking.  weUng,  and  bdMvfcv. 
wMi  detertoratioB  from  a  previou  level  of 
fntttoning  or  faflare  to  achieve  the  expected 
level  of  aodal  hmctionrng. 

The  required  level  of  eeverity  for  theee 
(tiaordere  ia  nMt  wiwn  the  lequiiements  in 
both  A  and  B  are  aatislled. 

A.  Mei&caUy  docmented  penistence,  (or 
at  leMt  •  nootha,  eidMr  oontinnous  or 
intendttent,  of  one  or  more  of  the  fdUowtaig: 

l.lDehwions  or  hallucinations;  or 

Z  Catatonic  Msaire,  or  other  grossly 
disoisanized  behavion  or 

3.  Inooheience,  kNMening  of  aasociatiaaa, 
illogical  thinking.  Of  poverty  of  oooteptof 
speech:  or 

4.  Flat  blunt  or  inappropriate  effect;  or 

5.  Emotional  withdrawal  apathy,  or 
'solatian; 

AND 

E  For  oMer  infants  and  toddlers  (age  1  to 
attainment  of  age  3).  resulting  ia  at  leiat  one 
of  the  appropriate  ageyoup  criteria  to 
pangraph  Bl  of  tVJtt  or,  for  children  (ass  S 
to  attatooent  of  age  18),  resulting  in  at  ioMt 
two  of  the  appropriate  age-group  criteria  in 
paragraph  tt  of  112X8. 

IIZM   Mom/AtsonfewCharacterixedby 
a  disturbance  of  mood  (refening  to  a 
proloaged  emotion  that  colors  (b»  whole 
psychic  hfe,  generally  involving  eithor 
de^ressi«i  or  eiatiao),  accompanied  by  a  full 
or  partial  manic  or  depressive  syndroBM. 

The  required  levd  <rf  severity  for  these 
disorders  ia  met  when  the  requiicmenta  in 
both  A  and  B  are  satisfied 

A.  Medically  doomiented  persistence, 
either  cootinuons  or  IntenBlttmt  of  one  <tf 
the  following: 

1.  Maior  depressive  syndrome, 
characteriaed  by  at  least  Ave  of  die  following. 
WIBC8  ■nm  incKMe  eraier  oepresseQ  or 
iRitaUe  mood  or  BMrketBy  dindaidted 
toterest  or  pleasarr 

a<  Depressed  or  iifftebie  mood;  or 

b.  Markedly  dimteished  interest  or  pleasure 
in  atmoet  all  activitiea:  or 

c  Appetite  or  weight  faoease  or  decrease; 
or  failure  to  make  eaqpectad  weight  gains;  or 

4.  Sleep  distgfaance;  or 

e.  Psychomotor  agitatioa  or  retardation:  or 
i,  ntigae  or  was  of  energy;  or 

EFeAigs  of  worlhlBssnsea  or  grft  ar 
DifBcalty  thinhlng  or  Mmcentiatiii^  or 
i.  SaiddsJ  tevghte  or  ads;  or 
i.  HaUudnattoaa,  dehisjons.  or  pamoid 

OR 

2.  Manic  syndtome,  duracterized  by 
elevated,  expansive,  or  farttable  iMMMi.  and  at 
least  three  of  the  CDDofwtag: 

a.  hwrsased  activity  or  psychomotor 
agftatlea;  or 

hi.  hicreaaedtalkattveaesear  pressure  of 
flP99Cus  or 


0.  FHgkt  of  ideas  or  Mbjectiveiy 
expeiiaiced  radng  thmi^ta;  or 

d.  faiflated  aetf-esteen  or  grandtosity;  or 

e  Decreased  need  for  sleep;  or 

{.  Easy  dMractibility;  or 

g.  Involvemeat  in  activities  that  have  a  high 
potential  of  paJafbl  ooaseqoences  wfaidi  are 
not  rf  rogwliedi  or 

h.  Haltocinations.  deiusions,'or  paranoid 

OR  t  . 

3.  Bipolar  or  cyclothtmic  syndrome  with  a 
history  of  ^isodic  periods  manifested  by  the 
full  symptomatic  ptotan  of  bodi  manic  and 
dqaessive  syndrones  (and  currently  or  most 
recently  charaderind  by  the  full  or  partial 
symptomatic  picture  of  either  or  both 
syndromes); 

AND 

&  For  okter  faitents  and  toddlers  (age  1  to 
attainment  of  age  S).  rvniting  in  at  least  one 
of  the  appropriate  age-group  criteria  to 
para^pk  Bl  of  112j(tti  OK  for  drikhea  (age  S 
to  attataoMttt  of  age  ll|,  resulting  to  at  least 
two  of  the  eppropriate  ag»-gro«p  oiterto  to 
paragraph  B2  of  112,02. 

112J0B   MsntoyAetordotMnrCharacterind 
by  sigiificantiy  sabaverage  general 
inteUectaal  functionii^  with  defidte  to 
adaptive  functioning. 

The  requtaed  levd  of  severity  for  this 
disorder  is  BMt  when  the  rsqutansnte  to  A, 
B.  C  D.  B.  or  F  are  satisfied. 

A.  For  older  infante  and  toddlers  (age  1  to 
sttainmant  of  age  S).  ranMng  to  at  least  one 
of  the  appropctote  age-group  oiterto  to 
paragrapji  Bl  of  112i>2:  or,  for  children  (age  S 
to  atteinment  of  age  Ifl),  resulting  to  at  least 
two  of  the  appropriate  age-group  criteria  to 
paragraph  B2  of  112A2; 

OR 

E  Mental  incapadty  evidenced  by 
dependence  upon  othets  for  personal  needs 
(grossly  to  excess  of  ay  apprqprtoto 
dependence)  and  inab«ity  to  fidlow 
directiona  swA  that  tiia  use  of  standardised 
measures  of  intellectual  functioning  is 
precluded;  1  ■    . 

OR  I 

C  A  valid  verbal,  perfocmanoe.  or  fuH  scale 
IQofSSorleee;  . 

OR  I         . 

D.  A  vabd  verbal  performance,  or  fiill 
scale  IQ  of  80  diroo^  90  and  a  idiysiod  or 
other  mmtal  impekmeat  fanposiag  edditioaial 
and  significant  limitetien  of  function; 

<» 

E,  A  valid  verbal  peifomianoe,  or  full  scale 
IQ  of  80  throng  70  utd 

1.  For  older  infante  and  toddlers  (age  1  to 
attainment  of  age  3),  renlting  to  attainment 
of  devetoptoent  ar  function  generally 
acquired  by  cUhben  na  more  than  two-thirds 
of  the  child's  chronolo^cal  age  to  eidMr 
paragraphe  Bla  or  Blc  of  112jOS;  or 

2.  For  children  (age  3  to  attainment  of  age 
18),  resulting  to  at  toast  one  of  puagraphe 
B2borB2corB2dofll 

OR 


F.  Select  the  approprfate  «|e  poup: 
t.  For  older  iiAnto  and  todcflers  (age  1  to 
attainment  of  age  3],  resulting  to  attdunent 
of  development  or  funotioB  generally 


acquired  by  children  no  atore  than  tw»4fairde 
of  the  child's  chronological  ags  to  par^raph 
Bib  of  1124B.  aad  a  physicnl  or  other  SMatol 
impahment  tanpoaiag  additional  and 
significant  bmitations  of  fiaKlion: 
OR 

2.  For  chiMren  (age  3  to  attatament  of  age 
18),  resulting  to  die  satisfsstion  of  112jatZB2a. 
and  a  phydcal  or  other  mettal  inqiairment 
toipostag  additional  and  dgnificant 
bmitotknis  of  ftmction. 

112418   Anxiety  lX8onkn:lBibum 
disorders,  anxiety  is  either  die  predominant 
distufbonoe  or  is  ejqterienaed  if  the 
indivkfaial  attempte  to  master  synqitoms,  04, 
confronting  die  dreaded  ol^eet  or  situation  to 
a  phobic  disorder,  atlenqpttog  to  go  to  school 
m  a  separation  anxiety  disorder,  rssistii^  the 
obsessitms  at  compulsions  to  an  obsessive 
compulsive  disorder,  or  ooafronting  strangers 
or  peers  to  avoidant  disorArs. 

The  required  levd  of  sevarity  for  diese 
disorders  is  met  when  the  sequiremente  to 
both  A  and  B  are  satisfied. 

A.  Medically  documented  findings  of  at 
least  one  of  the  following: 

1.  Bxcesdve  anxtoty  maaifested  when  the 
child  is  separated,  or  s^Miation  to 
direataned,  from  a  parent  or  parent  sumgate; 
or 

2.  Exoesdve  end  perdstsnt  avoidance  of 
strangsrs;or 

3.  Persistent  unrealistic  (>■  exoessiva 
anxiety  and  worry  (apprdiensive 
expactotion).  acooiapanied  by  motor  tension, 
autonomic  hyperactivity,  or  vigilance  and 
scanning;  or 

4.  A  panistent  irrationd  fear  of  a  specific 
object  activity,  or  dtaatioa  irtilch  rsMdta  to  a 
compelling  desire  to  avoid  tiw  dreaded 
object  ectivity,  or  dtuatioq;  or 

5.  Recarrent  severe  pexdaattadcs. 
manifested  by  a  sudden  unpredictoble  oneet 
of  intense  apprefaenaion,  fear,  or  terror,  often 
with  a  sense  of  fanpending  doom,  occarriiv  on 
the  average  of  at  least  onca  a  wedq  or 

8.  Recurent  obeessions  or  co^Ndsione 
whidi  are  a  source  of  marfcad  disttess;  or 

7.  RecuiTsnt  and  totrusive  rsooOections  of  a 
tranmattc  «p«.4»nw.,  faM>h»lb.g  iHiaiBa. 

whkh  are  a  source  of  aiailad  dislress; 
AND  I 

E  For  older  faifanto  and  toddlers  (age  1  to 
attainment  of  age  3).  reaultihig  to  at  least  one 
of  the  appropriate  age-grom  criteria  to 

paragraph  Bl  of  112.02:  n,  for  diOdren  (age  3 
to  attatoment  of  ags  18),  resulting  to  at  lead 
two  of  die  appropriate  age-groiq>  criteria  to 
paragraiA  B2  of  1124)2. 

112J17    Somatefona,  EatU^  and  Tic 
Disorders:  Manifested  by  pfaysicd  symptoms 
for  wUch  there  are  no  demonstrable  organto 
fimbngs  or  known  phystofogic  mecbanisnis; 
or  eattog-OT  tic  disorders  widi  physical 
manifestatioos. 

The  requfred  level  of  severity  for  these 
disorders  is  met  when  the  requiremento  to 
bodi  A  and  B  are  satisfied. 

A.  Medically  documented  fi»M<»f?gi  of  one  of 
the  following: 

1.  An  unrealistic  fear  and  perception  of 
fatness  despite  bdng  undemdght  and 
pereisteni  refuad  to  "ftnfdn  a  body  weight 
wUdi  is  greater  dian  85  paMent  of  the 


average  weight  for  height  and  age,  as  shown 
to  die  most  recent  edition  of  the  yVei!s(Mi 
Textbook  of  Pediatrics,  Richard  E.  Behnaan 
and  Victor  C  Vanghan,  JSL  editors, 
Phitodelphia:  W.  E  Saunders  Company;  or 

2.  Persistent  and  recurrent  tovoluntaiy, 
repetitive,  rapid,  purposdess  motor 
movonente  affscting  mdtiple  muscle  groups 
with  mdtiple  vocd  tics;  or 

3.  Persistent  nonocffinic  disturbance  of  one 
of  the  following 

a.  Vision;  or 

b.  Speech;  or 

c.  Hearing;  or 

d.  Use  of  a  limb;  or 

e.  Movement  and  ite  control  [e^ 
coordination  disturbance,  peydiogenic 
seizures);  or 

f.  Sensation  (diminished  or  heightened);  or 

g.  Digestion  or  elimination;  or 

4.  Preoccupetion  with  a  belid  that  one  has 
a  soious  diMese  or  tojuiy; 

AND 

E  F<«  older  infante  and  toddlers  (age  1  to 
attainment  of  age  3),  resdting  to  at  least  one 
of  the  appropriate  age-group  criteria  to 
paragraph  Bl  of  112.02;  or.  for  children  (age  3 
to  attainment  of  age  18).  resdting  to  at  least 
two  of  the  appropriate  age-groivcriterta  to 
paragraph  B2  of  1124)2. 

112.06    Personality  Disorders:  Manifested 
by  pervasive,  inflexible,  and  maladaptive 
personality  trdts,  which  are  typicd  of  the 
child's  long-term  functioning  and  not  limited 
to  discrete  episodes  of  illness. 

The  requirad  level  of  severity  for  diese 
disorders  is  met  when  the  requiremento  to 
both  A  and  B  are  satisfied. 

A.  Deeply  ingrained,  maladaptive  patterns 
of  behavior,  assoctoted  with  one  of  die 
following: 

1.  Sedusiveness  or  autistic  thinking;  or 

2.  Padiologically  inappropriate 
suspidousness  or  hostility;  or 

3.  Oddities  of  diou^t  perception,  speedi. 
and  behavioR  or 

4.  Persistent  disturbances  of  mood  or 
effector 

5.  Pathologicd  dependence,  pasdvity,  or 
aggressiveness;  or 

8.  totense  and  unstable  toterpersond 
relationships  and  impulsive  and  exploitative 
behavior  or 

7.  Pathologicd  perfectionism  and 
inflexibility; 

AND 

E  For  older  infante  and  toddlers  (age  1  to 
attainment  of  age  3),  resulting  to  at  least  one 
of  the  appropriate  age-group  criteria  to 
paragraph  Bl  of  1124)2;  or.  for  children  (age  3 
to  attainment  of  age  18).  resdting  to  at  least 
two  of  the  appriqirtote  age-group  criteria  to 
paragraph  BQ  of  1124)2. 

112418   Psychoactive  Substance 
ZJaSpenefeiwe  Aisordsfs;  Manifested  by  a 
duster  of  oogdtive.  bdiavioral  and 
phystologic  symptoms  that  todicate  impaired 
control  (^  psychoactive  substance  use  with 
continued  use  of  the  substance  despite 
adverse  consequences. 

Ilw  rsquired  level  of  severity  for  these 
disorders  is  met  when  the  requiremente  to 
both  A  and  B  are  satisfied. 

A.  Medically  documented  findings  of  at 
least  four  of  the  foUowtog: 


1.  Substance  taken  to  larger  amounte  or 
over  a  longer  period  dian  totended  and  a 
great  dnl  of  time  is  spent  to  rsoovering  from 
ite  effects;  or 

2.  Two  or  more  unsuccessfd  efforto  to  cat 
down  or  control  use;  or 

3.  Fluent  totoxication  or  wididrawd 
symptoms  toterfering  widi  major  rote 
obligations;  or 

4.  Conttoued  use  despite  persistent  or 
recurring  sodal  psychological  or  physicd 
problems;  or 

8.  Tolerance,  as  characterised  by  the 
requirement  for  markedly  increaseid  amounte 
of  substance  to  order  to  achieve  totoxication; 
or 

8.  Subetance  taken  to  relieve  or  avdd 
wididrawd  synqrtoms; 

AND 

E  For  older  infonte  and  toddlers  (age  1  to 
attainment  of  age  3),  resdting  to  at  least  one 
of  die  appropriate  age-group  criteito  to 
paragraph  Bl  of  112412;  or,  for  diUdren  (age  3 
to  attainment  of  age  18).  resdtii^  to  at  least 
two  of  the  appropriate  age-group  criterto  to 
paragraph  B2  of  1124)2. 

112.10   Autistic  Disorder  and  Other 
Pervasive  Developmental  Disorders: 
Characterized  by  qualitetive  defidto  to  the 
development  of  redprocd  sodd  toteraction, 
to  the  development  of  verbd  and  nonverbd 
communication  skills,  and  to  imaginative 
activity.  Often,  diere  is  a  mariced^restricted 
repertoire  of  activities  and  toterests.  which 
frequendy  are  stereotyped  and  repetitive. 

llie  required  levd  of  severity  for  diese 
disorders  is  md  when  the  requiremente  to 
bodi  A  and  B  are  satisfied. 

A.  Medically  documented  findings  of  the 
following: 

1.  For  autistic  disorder,  all  of  the  following: 

a.  Qualitative  defidte  to  the  development 
of  redprocal  sodd  toteraction:  and 

b.  Qualitative  defidts  in  veit>al  and 
nonverbd  communication  and  in  imaginative 
activity;  and 

a  Maricedly  restricted  repertoire  of 
activities  and  toterests; 
OR 

2.  For  pervasive  developmentd  disorders, 
both  of  the  following: 

a.  Qualitative  defidte  to  the  development 
of  sodd  toteraction:  and 

b.  Qualitative  defidU  to  verbal  and 
nonverbal  communication  and  to  imagtoative 
activity; 

AND 

E  For  older  infante  and  toddlers  (age  1  to 
attainment  of  age  3),  resdting  to  at  least  one 
of  the  approprtote  age-group  criteria  to 
paragraph  Bl  of  1124)2;  or,  for  children  (age  3 
to  attainment  of  age  18),  resdting  in  at  least 
two  of  the  appropriate  age-group  criteria  to 
paragraphs  B2  of  112412. 

11211    Attention  Deficit  Hyperactivity 
Disorders:  Manifested  by  developmentaUy 
inappropriate  degrees  of  inattentioa 
impulsiveness,  and  hyperactivity. 

The  required  levd  of  sevnity  for  diese 
disorders  is  met  when  the  requiremente  to 
bodi  A  and  B  are  satisfied. 

A.  Medically  documented  findings  of  all 
diree  of  die  following: 

1.  Marked  inattention;  and 

2.  Marked  impuldveness;  and 


3.  Marked  hyperactivity; 
AND 

E  For  older  infante  and  toddlers  (age  1  to 
attainment  of  age  3),  resdting  to  at  least  one 
of  die  appropriate  age-group  criteria  to 

paragraph  Bl  of  1124)2;  or,  for  children  (age  3 
to  attainment  of  age  18).  resdting  to  at  lead 
two  of  die  appropriate  age-group  criteria  to 
paragraph  B2  of  1124)2. 

112.12   Developmentd  and  Bmotioaal 
Disorders  of  Newborn  and  Younger  Infants 
(Birth  to  attainment  of  age  I):  Developmentd 
or  emotional  disorders  of  infancy  ars 
evidenced  by  a  defidt  or  lag  to  die  areas  of 
motor,  oogdtive/communicative,  or  sodal     - 
functioning.  These  disorders  may  be  related 
either  to  organic  or  to  functional  factors  or  to 
a  combination  of  these  fsctors. 

The  required  level  of  severity  for  diese 
disorders  is  met  when  the  requiremente  of  A, 
E  C  D,  or  E  are  satisfied. 

A.  Cognitive/communicative  functioning 
generally  acquired  by  children  no  more  dian 
one-half  the  child's  chronological  age,  as 
documented  by  appropriate  medicd  findings 
(e^.,  to  infante  0-8  months,  markedly 
diminished  variation  in  the  production  or 
imitation  of  sounds  and  severe  feeding 
abnormality,  such  as  problems  widi  suddng 
swallowing,  or  chewing)  induding,  if 
necessary,  s  standsrdized  test 

OR 

E  Motor  development  generally  acquired 
by  children  no  more  dian  one-half  die  child's 
chronological  age,  documented  by 
appropriate  medical  findings,  induding  if 
necessary,  a  standardized  test 

OR 

C.  ApaUiy,  over-excitability,  or  fearfdness. 
demonstrated  by  an  absent  or  grossly 
excessive  response  to  one  of  the  following: 

1.  Visual  stimdation;  or 
2  Auditory  stimdation;  or 
3.  Tactile  stimdation; 
OR 

D.  Failure  to  sustain  social  toteraction  on 
an  ongoing,  reciprocal  basis  as  evidenced  by: 

1.  Inability  by  6  months  to  partidpate  to 
vocal  visual  and  motoric  exchanges 
(toduding  fadal  expressions):  or 

2  Failure  by  9  months  to  communicate 
basic  emotiond  responses,  such  as  cuddling 
or  exhibiting  protest  or  angen  or 

3.  Failure  to  attend  to  the  caregiver's  voice 
or  face  or  to  explore  an  inanimate  object  for 
a  period  of  time  appropriate  to  the  infant's 
age; 

OR 

E  Attainment  of  developmentd  or  function 
generally  acquired  by  children  no  more  than 
two-thirds  of  die  child's  chronological  age  to 
two  or  more  areas  (i.e..  cognitive/ 
communicative,  motor,  and  sodd), 
documented  by  appropriate  medical  ftnrftngf, 
toduding  if  necessary,  standardized  testing. 

PART  4ie-8UPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AQEO, 
BUND,  AND  DISABLED 

15.  Hie  authority  dtation  for  sulq>art  I 
contiiiues  to  read  as  follows: 


UMI 
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Autlnctty:  Sees.  lUB.  iei4(«).  tlflS,  1081 M 
aad  (dKl).  nd  1633  of  tiie  SocM  Secwttjr 
Act:  42^U.S.C  1302. 1382c(a).  1382h.  1383  (a) 
aad  (d)(1).  and  13831k  mcs.  2. 5.  a.  and  15  of 
Pub.  L  9»-«ea  9eStat  1794. 1801. 1802,  ud 
1808. 

16.  Sectioa  4104008  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  introductoiy  text  to  read 
aafi^ws: 


§4 


KvaMBHov)  of  aiantai 


(a)  *  *  *  In  addition,  in  evaluating  the 
severity  of  mental  impairments  for 
adults  (persons  age  18  and  over)  and  in 
persons  under  age  19  vriien  part  A  of  tin 
Listing  of  Impairments  is  used,  a  spedal 
procedure  must  be  followed  by  us  at 

each  level  of  administrative  review. 

•  «  • 

•  •       •       »       • 

^  Doc.  80-48744  FOad  U-ll-eO;  »«5  an) 


.  .\'  *  -  .'  ^  ■'  2'\   •  ' • 
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DEPARTMENT  OF  EDUCATION 
S4CFR  Part  222 


RMItlO-Cn 


I  for  Local  Eduealioiwl 
Aaondao  ki  Araaa  Attaclad  bv  Fadaral 
AdMliaa  and  AfianQamafrta  for 
Education  of  CMMian  Whcfv  Local 
Educatlonai  AQandaa  Cannot  PiovWa 
SuRaMc  Fraa  PuMte  Education 


•  Department  of  Education. 
Final  regulations. 


r:  The  Secretary  amends  the 
regulations  governing  the  Impact  Aid 
maintenance  and  operations  assistance 
program  (secti<His  2, 3,  and  4  of  Pub.  L 
61-^4).  These  final  relations 
implement  one  of  the  technical 
amendments  made  to  Pub.  L  81-874  by 
die  1992  National  Assessment  of 
Chapter  1  Act  Pub.  L 101-W5.  These 
provisions  may  afiect  the  amount  of  a 
school  district's  payment 

■pnciivi  OATi:  These  regulations  take 
effiect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effiective  date  will  be  published  in  the 
Fedatal  Register. 


%TION  CONTikCTt 

Mr.  Charies  Hansen,  Director,  Impact 
Aid  Program,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  2077,  Washington,  DC  20202-8272. 
Telephone:  (202)  401-3837. 


Background 

Regulations  governing  the  Impact  Aid 
maintenance  and  operations  assistance 
program  are  in  34  CFR  part  222.  On  May 
30, 199a  the  President  signed  into  law 
the  1992  National  Assessment  of 
Chapter  1  Act  Public  Law  101-305, 
which  also  contains  a  number  of 
amendments  to  Public  Law  81-874.  The 
final  regulations  in  this  document 
implement  one  of  the  changes  made  by 
the  amendments  in  Pub.  L 101-305. 

Sectkm  Requiring  Changes  as  a  Result 
of  Public  Law  181-305 

Technical  changes  to  S  222.12  of  the 
regulations  as  a  result  of  Public  Law 
101-305  are  described  below.  In 
addition,  other  minor  editorial  and 
tedmical  revisions  to  diet  section  and  to 
I S  222.10  and  222.18  are  made. 


Section  222.12  Applicatioas  ttoder 
Section*  2, 3,  and  4  Received  after 
Deadlines 

A  new  parayaph  (b)  is  added  to 
implement  diat  portion  of  section  3(c)  of 
Public  Law  101*806  diet  audiorizes  dw 
Secretary,  beginning  with  fiscal  year 
1991,  to  accept  an  otherwise  approvable 
application  received  up  to  80  days  after 
the  established  deadline  for  Ae  receipt 
of  applications,  but  requires  die 
Secretary  to  reduce  the  pimnent  based 
on  such  a  late  application  by  10  percent 
of  die  amount  that  would  ottierwdse  be 
paid. 

Waiver  of  Proposed  Rulmaking 

In  accordanoB  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.&C  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act  5 
U.S.C  553,  it  is  die  practice  of  die 
Secretary  to  oSer  interested  parties  the 
opportunity  to  comment  on  pvoposed 
regulations.  Because  these  regulations 
merely  incorporate  statutory  changes 
and  make  minor  editorial  and  technical 
revisions,  however,  public  comment 
could  have  no  effect  Therefore,  the 
Secretary  has  determined  diat 
publication  of  a  proposed  rule  is 
unnecessary  and  contrary  to  die  public 
interest  under  S  U.S.C  553(b)(B). 

Executive  Ordar  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  Hey  era  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  that 
order. 

Regulatory  FlexUiility  Act  Certification 

The  Secretary  certifies  that  these  final 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  These       .'. 
amendments  merely  conform  the 
existing  regulations  to  new  statutory 
requirements  and  make  other  minor 
editorial  and  technical  revisions. 

Paperwork  Reduction  Act  of  1999 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

List  of  Subjects  in  34  CFR  Part  222 

Education,  Education  of  the 
handicapped,  Sementary  and 
secondary  education.  Federally  affected 
areas.  Grant  programs— education. 
Public  housing.  Reports  and 
recordkeeping  requirements. 

(Catalog  of  Fedeial  Dcmtestic  Assistance 
Number  aiJMl.  Impact  Aid-44aintenance 
and  Operstimi} 
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Dated:  November  7, 199a 
Laoo  F.  Cayasos, 
Secretary  cfBducatiett. 

The  Secretary  amends  Part  222  of  tide 
34  of  die  Code  of  Fbderal  Regulations  as 
follows: 

PART  222-AS8l8rANCE  FOR  LOCAL 
EDUCATIONAL  A«ENCIE8  IN  AREAS 
AFFECTED  BY  FEDERAL  ACnVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AQENaES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

AutiMMi^  20  U.S.a  236-241^1  aad  242-244, 
unless  otherwise  notsd. 

{222.10  [Amended] 

2.  In  S  222.10  die  introductory  text  in 
paragraph  (f)  is  antended  by  removing 
"must  be"  and  addbug  in  its  place, 
"must",  and  paragMph  (f)(1)  is  amended 
by  removing  "Received"  and  adding,  in 
its  place,  "Be  received". 

.3.  Section  222.12  js  revised  to  read  as 
follows: 

S222.12   Appicatlonaundereecflone2,3, 
■na  9  rv^Mwa  aner  aeaamee. 

(a)  Exc^  as  prdvided  in  paragraph 
(b)  of  tUs  section,  the  Secretary  does 
not  accept  or  approve  for  payment  any 
application  for  assistance  under 
sections  2, 3,  and  4  of  die  Act  diat  is  not 
timely  filed  widi  dm  Secretary  in 
accordance  with  the  applicable  filing 
dates  established  by  §§  222.10  and 
222.11. 

(b)(1)  Beginning  with  fiscal  year  1991, 
the  Secretary  accepts  and  approves  for 
payment  any  otherwise  approvable 
application  filed  widiin  60  days  after 
January  31  of  tiie  fiMal  year  for  which 
assistance  is  sought 

(2)  Such  a  late  application  must  be 
received  on  or  before  the  60th  day  after 
January  31,  or  bear  a  U.S.  Postal  Service 
postmaric  dated  on  or  before  the  60di 
day  after  diat  date,  unless  the  60di  day 
faUs  on  a  Saturdayi  Sunday,  or  Federal 
holiday,  in  which  oase  the  deadline 
referred  to  in  this  paragraph  is  the  next 
succeeding  business  day. 

(3)  For  any  application  accepted  under 
paragraph  (b)(1)  ofldiis  section,  tiie 
Secretary  reduces  the  payment  based  on 
die  application  by  tO  percent  of  die 
amount  that  would!  have  been  paid  if  the 
application  had  been  filed  by  January 
31. 

(Authority:  20  U.S.C  2«0(aH2)) 


1222.18    [AMNndedl 

4.  Section  222.16  is  amended  by 
removing  "S  222.111(b)(1)"  in  paragrajdi 
(d)  and  adding,  in  ito  place, 
"§222.11(b)(l).". 

[FR  Doc.  90-29022  FUed  U-11-eO:  6:45  am 
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Department  of 
Education 


Regional  Resource  Centeri  Program  for 
Fiscal  Year  1991;  Notice  Inviting 
Applications  for  New  Awards 


DEPARTMENT  OF  EDUCATION 
OfHMOf  Sp#cM  Eifcmtlon  Mid 


NOUM  InVnHig  UppHCmOfW  Rlr  NVW 


OmiIws  PreQrann  foe  FImsI  VMf  1W1 

nnvosK  Of  mwqiuikTo  provide 
Federal  support  for  a  variety  of 
activities  desi^ied  to  assist  State  and 
local  entities  4n  providing  early 
intervention,  special  education,  and 
related  services  for  infants,  toddlers, 
children,  and  youth  with  disabilities  and 
their  fao^es.  Activities  include 
technical  assistance,  training,  and 
consultation. 

MAOUNK  TOR  TRANMHTTAL  OP 
AmJCATMNft  February  15, 1991. 
OMDUWI  FOR  WimOOVPWWKHT/U. 
RCVKW:  April  16. 1991. 
APPUCATiONSAVANJWU:  December  14,  ■ 
1980. 

Mos:t6.40o,eoa 

Km  RANQB  OP  awards:  iSOaOQO- 

i,2oaooa 

ntWATio  AVCRAOC  SHE  OP  awards: 

$14)00,000. 

ISHMATIO  NUMHOI  OP  awards:  6. 

NOTKllie  estimates  of  funding  levels 
and -awards  in-this  notice  do  not  bind     - 
the  Department  «f  Education  ie  a 
specific  level  of  iundteg  or  nuaber  of 


t  amount  is  othMwise 
apedfied  by  ataMe  or  regulation. 
PROJfeCT  period:  Vp  to  24  miDnt^M. 
APPUCASLS  REOUMTIONS:  (a)  the 
Education  Dqjartment  General 
Administrative  Regulations  (EDGAR),  M 
CFR  parts  74. 75, 77. 79,  ea  81. 8t  M. 
and  8^  and  (b)  94  CFR  part  305,  exo^l 
that,  with  regard  lt>  34  can  30&M(C), 
each  Regional  Reeource  Center  it  Mol 
required  to  assure  that  services 
provided  are  consistent  with  the 
findings  of  the  Secretary  in  monMariag 
reports  prepared  by  the  Secretaqf  under 
section  617  of  the  Individuals  wMh 
Disabilities  Education  Act.  This  chaage 
is  a  result  of  the  Education  of  the 
Handicapped  ActAmendments  ef  tHOk 
Public  Law  101-4n,  enacted  oa  October 
3ai99a  I 

PRWWHTY.  This  priirity  supports  afai 
R^onal  Resource  Centeci  (RRQ 
designed  to  provide  consoitatioB, 
technical  assistance,  and  traWag.  as 
requested,  to  State  educational  i 
and  through  such  agencies  to  locri 
educational  agemies  and  to  othw 
aiq>ropriateiHibliq  agencies  whoi 
special  education,  related  services»i 
early  interventioB<«ervice8. 

The  Secretary  partiodarly  invitee 
applioatioBS  that  address  new  aad 
emerging  issues,  such  as  (1)  meeting  the 
-  needs-  of-a  diverse  group  of  students 
witii  disabilities  including  but  not  - 
-limited  to,  minoiHp  and  medically 

,  (S  the  retentionaad    - 


ncruitment  of  special*  education 
penmmel,  and  (3)  improving  the 
aMc(Hnes  for  students  with  disabilities 
aalhey  make  the  transition  from  school 
lathe  work  place,  i.e.,  employment, 
independent  living.  The  Secretary  also 
invites  applications  that  propose  to 
■alworit  with  other  Regional  Resource 
XSeaters,  technical  as^stance  providers, 
deariailiouses.  and  dissemination 
pwiacls  regarding  sound  educational 
piactices.  Regional  Resource  Centers 
activities  may  be  determined  in  part  by 
coaducting  an  annual  needs  assessment 
aad  technical  assistance  activity  plan  in 
oenjunction  with  appropriate  Federal 
affidals  and  each  State  educational 
agency  ia  the  region  served  by  a  RRC 
However,  an  application  that  meets 
ttiese  invitational  priorities  does  not 
leoeive  competitive  or  absolute 
picferencc  over  other  applications. 

PQR  FURTHER  INPORMATION  CONTACT: 

Marie  Roane,  Divisioa  of  Assistance  to 
Slates,  Office  of  Special  Education 
PMerams,  U.S.  Department  of  Ec^cation, 
480  Metyland  Avenue,  SW.  (Switzer 
Baading.  Room  3630-2644).  Washington. 
DC  20202.  Telephone:  (202)  732-1051.   - 

rragraoi  Authority:  20  U.S.C  1421 
Sated:  December  8, 19|9a 
■abertR-Davila, 

Asu'stant  Secretary,  Office  of  Special 
Bduoation  aadJiehabUitotive  Services. 
(FR  Doc  90-29021  Filed  12-11.80;  8:45  am] 
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DEPAimiENT  OF  TRANSPORTATION 

COMt  QlMftd 

46CFRPwt«7 

(CQ0t»«31) 

pocunietwuion  ot  vviMie;  vuiiuuHniy 


:  Coast  Guard,  DOT. 
action:  Final  rule. 


r.  The  Coast  Guard  ia  amending 
its  vessel  documentation  regulations 
regarding  citizenship  requirements  for 
vessel  owning  individuals,  or  entities, 
applying  to  document  vessels  or  qualify 
for  certain  trade  endorsements.  Ine 
amended  regulations  implement  the 
American  conttol  provisions  of  the 
Commercial  Rshing  Industry  Vessel . 
Anti-Reflagging  Act  of  1967,  and 
confonn  die  controlling  interest 
requirements  for  partnerships  to  those 
for  corporations.  Other  amendments  will 
result  in  regulations  which  are  more 
informative  and  will  assist  vessel 
owners  in  understanding  the  applicable 
citizenship  requirements. 

I OATB  January  11, 1991. 


FON  RMTMR  MFOMIATIOII  CONTACT: 

Mr.  Thomas  L  Willis.  Chief.  Vessel 
Documentation  Branch,  Merchant 
Vessel  Inspection  and  Documentation 
Division,  OfiBce  of  Marine  Safety, 
Security,  and  Environmental  Protection, 
(202)  287-1492. 
MIPPUMDITARV  MFONMATMM:  Hie 

Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
October  20. 1988  (53  FR  41211], 
proposing  to  amend  the  vessel 
documentation  regulations  to  implement 
the  American  control  provisions  of  the 
Commercial  Fishing  Industry  Vessel 
Anti-Reflagging  Act  of  1967  (Pub.  L 100- 
239, 101  Stat  1778  (1988))  (the  "Anti- 
Reflagging  Act").  Tlie  rulemaking  also 
proposed  conforming  controlling  interest 
requirements  for  partnerships  to  Uie 
Anti-Reflag^ng  Act's  requirements  for 
corporations.  A  total  of  7  comments 
were  received  in  response  to  the  NPRM. 
Based  on  those  comments,  and  its  own 
administrative  experience,  the  Coast 
Guard  determined  that  a  complete 
revision  of  subpart  67.03,  concerning 
citizenship  requirements  for  vessel 
documentation,  was  needed.  The 
proposed  revision  of  subpart  67.03.  and 
related  amendments,  were  published  on 
October  13. 1980  (54  FR  41962).  \n  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNFRM),  followed  by  a 
comment  period  throu^  December  12. 
1980.  The  Coast  Guard  has  received  9 


comments  in  response  to  the  SNPRM, 
eight  of  which  wete  received  during  the 
comment  period.  A  public  hearing  was 
not  held,  nor  was  one  requested. 

Dtafling  Inforaiatioo 

The  principal  persons  involved  in 
drafting  this  regulation  are  Commander 
Robert  Bruce.  Project  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye, 
Project  Counsel  Office  of  Chief  Counsel 

Backgioand 

Documentation  of  vessels  under 
federal  law  is  a  type  of  national 
registration  whidv  among  other  tilings, 
serves  to  establish  a  vessel's  nationality 
and  qualification  to  be  employed  in 
specified  trades.  Hie  evidence  of 
nationality  is  the  Certificate  of 
Documentation.  One  or  more 
endorsement  on  the  Certificate  of 
Documentation  serve  as  evidence  of  the 
vessel's  qualification  to  engage  in  die 
specified  trade.  The  Coast  Giurd  is  die 
agency  which  (a)  accepts  applications 
for  documentation  of  vessels;  (b) 
determines  whether  a  vessel  which  is 
the  subject  of  appbcation  is  eligible  for 
documentation  generally  and  eligible  for 
the  endorsement  or  endorsements 
requested:  and  (c)  issues  Certificates  Of 
Dc«umention  to  eligible  vessels. 

Eligibility  requirements  for 
documentation  are  set  out  at  46  U.S.C 
Chapter  121.  One  of  die  eligibility 
reqidrements  for  documentation  is 
United  States  dtiaenship.  For 
corporation  and  partnerships, 
citizenship  requirements  include  certain 
American  control  provisions.  For 
exan^le,  the  eariiest  American  control 
provisions  applied  to  corporations 
seeking  to  document  vessels  for 
coastwise  trade.  A  requirement  diet  at 
least  75  percent  of  its  stock  be  owned  by 
U.S.  citizens,  found  in  46  U.S.C  app.  602. 
was  made  applicable  to  such 
corporations  by  48  U.S.C  app.  883. 
Coastwise  trade  is.  more  or  less, 
domestic  transportation  of  passengers 
and  merchandise. 

Until  1982,  this  American  control 
requirement  had  Itttie  practical  effect  on 
partnerships  because  unless  all  of  die 
partners,  general  or  Umit^  were  U.S. 
citizens  the  partnership  was  not  eligible 
to  document  vessels.  "Hiis  requirement 
was  relaxed  by  section  10  of  the  Coast 
Guard  Aadiorizatfon  Act  of  1982  (Pub.  L 
97-136)  w^ch  amended  46  U.S.C 
12102(a)(3),  permitting  partnerships  to 
document  vessels  if  all  general  partners 
were  U.S.  citizens  and  the  controlling 
interest  til  the  partnership  was  owned 
by  U.S.  citizens.  Tbe  75  percent 
/unerican  control  requirement  for  • 
coastwise  endorsement  remained  and, 
to  tlds  extent,  the  American  contnrf 


requirements  for  corporations  and 
partnerships  were  already  alike.  As  a 
matter  of  administrative  practice,  the 
Coast  Guard  took  the  position  Uiat, 
when  it  was  reasonable  to  do  so,  ti^e 
same  meaning  would  be  given  to 
"contiolling  interest"  In  boUi  die 
corporate  and  partneiBhip  cmitexts.  A 
final  rule  was  published  (53  FR  17469. 
May  17, 1988)  revising  46  CFR  67.03-S  to 
imjAement  the  American  control 
requirements  for  partnerships  in  46 
U.S.C  12102(a)(3). 

On  January  11, 19881  die  President 
signed  the  Anti-Reflagging  Act  into  law. 
Among  other  things,  uis  law  adds  a 
new  American  control  provision  for 
corporations  seeking  to  document 
fishing  vessels.  The  new  requirement  is 
retroactively  effective  fit)m  July  28. 19R7. 
but  includes  savings  provisions 
exempting  many  vessels  operating,  or 
under  contract  for  puochase,  as  fishing 
industry  vessels  prior  to  that  date.  Hie 
statue  superseded  certain  regulations  in 
46  CFR  part  67  diet  were  direcdy  in 
conflict  with  it  and,  to  carry  out  the 

Surpose  of  the  statute,  the  Coast  Guard 
as  been  applying  die  standards  in  the 
statiite  as  a  matter  of  administrative 
practice.  All  of  die  changes  to 
documentation  regulations  mandated  by 
die  Anti-Reflagging  Act  not  relating  to 
controlling  interest,  have  been 
implemented  by  prior  rulemaking  (53  FR 
41166,  October  20, 1988). 

Dtocusdoo  of  Comments 

Eight  comments  regarding  tiie  SNPRM 
were  received  during  the  comment 
period.  Comments  were  received  from 
an  association  of  fishing  vessd  owners, 
members  of  the  committee  on  marine 
financing  of  an  association  of  maritime 
lawyers,  a  shipping  company,  and  five 
law  firms.  None  of  the  comments 
expressed  dissatisfaction  with  the 
rulemaking  as  a  whole.  All  the 
comments  focused  on  one  or  more 
specific  items  of  concern  to  the 
submitter.  The  comments  related  to  (1) 
die  way  "conbnl"  is  defined  in  S  67.03- 
2(a)(1);  (2)  die  practice  explained  in 
1 674)9-42(b)  of  counti^  only  the  share 
of  an  entity's  stock  or  equity  and 
belongs  to  citizens  capable  of 
documenting  a  vessel  in  their  own  ri^t. 
with  the  trade  endorsement  sou^t, 
toward  meeting  the  stock  or  equity 
requirements  for  citizenship;  (3)  the 
difference  between  the  controlling 
interest  requirements  in  1 67.03-5  for  a 
partnerahip  seeking  to  document  a 
vessel  for  recreation  or  registry  and  a 
partnenhip  seeking  to  document  a 
vessd  for  die  fishery  trade;  (4)  die 
meaning  of  "minorify"  in  i  e7.03-9(a)(4); 
(5)  die  requirement  iii  1 67,03-0(d)(2) 


Fod^^»^K^,btef/VoLs^^te.2g9/W«^lresday.Dece^iberl2.l9W 
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diat  sore  Uian  SO  percent  of  «11  die 
stock,  not  lost  votfaigjtodd  be  owned  by 
citizens:  (6)  the  excepdOM  in  f  67 JS-«(Q 
to  (he  reqidreneot  Cor  evidaice  of 
•Maritime  AdministratfM  appioval  in 
1 674»-«(e^  {7)  die  Coatt  Guard's 
position  diat  the  ddzenshta  savings 
provision  for  fisldQgvasseb  fai  1 67.0^ 
15  should  m  with  dke  ««ss^  (^ 
possible  modffication  of  die 

requiranaits  for  qoabfiesdon  by 
partBershipe  for  the  ddwnshlp  savings 
provisiras  in  1 67X13-19;  and.  ^  die 
statement  in  S  87.17-<l(^  of  die 
drcumstances  under  wUdi  a  vessel 
may  temporarfly  lose  fishery  privileges. 

a.  Action  OTJlS-S(aXt)>  Comnients 
from  membera  (rfdie  cinnmittee  on 
marine  fioMidBg  of  an  association  of 
maritime  lawyers,  and  6tn  a  law  firm, 
expressed  concern  d»t  die  Coast 
Guard's  ejqdanatioB  of  contra!  in 
proposed  f  674»-9e)(l)  Is  incuuslsteut 
widi  die  definMon  of  oontral  in  46  CFR 
22l.l3(a)(2Xi).  which  was  pobBshed  by 
die  Maritime  AdodidstratiaB  OMARAO) 
as  an  iBterbB  final  raJe  (54  FR  538a 
February  2. 198^  ami  will  deter  BOD- 
dtfzen  leaden  froB  investing  in  die  U& 
flag  merdMrt  Hwrine.  Bott  oomnents 
dte  common  Govenaats  incKided  in  loan 
agreements  for  dw  prolectton  of  die 
lender  dMt  BdiM  be  coastrved  as 
granting  a  ao»<iti»a  lender  control. 

The  Coast  GMBd  does  not  Mrae  tfiat 
die  legelatfoB  sho«ld  be  dMi«Bd.  TW 
Coast  Gaard  aoMl  MARAD  have  diBefii^ 
statakxy  respcnslbititiee  wldi  respect  to 
docomeated  veeaels.  As  a  rssait,  sack 
agency  i^Ht  deAae  cealrollB  a  way 
suggested  by  its  cxperieaoe  and 
ejqiertise  in  canyiaf  eat  its  owa 
responsibiBtiea. 

The  defi^don  of  coBlroi.  for  peipasee 
of  die  Coast  Guard  naolatieBH.  pr^edy 


ovndng  aattty  and  aol  }ast  eealral  of  dw 
vessel  Hk  Coast  GMfd  mast  be 
concewed  wfth  whether  Ae ' 
owning  entity  ] 

control  rsqi^a 

provisions  in  46  USjC.  fhapler  121 
require  diat  vaeeel  owniag  eatity  be 
Amefkaa  oQBtrolM  la  be  eiiaible  la 
doGBBMirt  vaeeels  or  to  ^aidify  far 
certaia  tiadini  |ii  liihms,  Ttsrefaw^ 
control  of  die  entfty  neeK  and  aet  )ast 
die  vesseb  ft  owas.  is  rsievant  far 
purpooea  af  Ihe  CaasI  Gawd  rala. 
On  dieirther  head,  the  Coast  Gaafd's 


Hf 


onfy  to], 

interest  in  a' 

dociimiMriteliflw,  i  ^^ 

apply  to  dieee  parties  having  an 
ownwship  Mnest  in  a  Tsssd  or  the 
entity  dial  cfwas  dba  vessel  AgreoMnls 
diet  vessel  owasrs  amy  have  wHhdiird 
parties  a^hoBl  «i9  bwBerdqi  interest 


are  not  nonnalhr  of  oonoara  to  ^Coast 
Guard,  lodess  the  agrsenentgnnls  so 
many  iaddeots  of  ownecsh^  lo  die  dilid 
party  (hat  it  must  be  conddered  a  db 
facto  owner.  The  hCARAD  ddSatton  of 
contnd.  however,  may  up^  to  nen- 
dtizsDs  whether  or  not  Aey  have  an 

owner^  interest  in  s  vassal  because, 
for  certain  U&  vessels,  any  transfer  of 
eontr^  over  the  vessel  lo  non-ddaena 
nmy  regoire  MARAD  anpiovaL 

The  (^oast  Guard  de&Bldon  of  oontrd 
yfSl  not  prevent  non-ddzen  lenders  fixmi 
including  common  covenants  for  dieir 
protection  in  loan  agreements,  oidess 
the  lender  has  an  ownenhl^  Interest  in 
a  vessel  ore  vessel  omdng  entity. The 
Coast  Ckiard  must  be  concerned  about 
egreemenu  i^ch  grant  ocmtrel  over  die 
vessel  or  the  vessel  owning  entity  to 
non-ddzens  have  an  ownershhi  interest 
In  some  cases  dds  may  mean^tat 
certain  corenants  diet  grant  eoatrol  to 
potect  the  non-ddaen's  investment  will 
be  hioonsistent  with  die  non-dtizen's 
participation  in  dw  owneislil|>  of 
vessels.  Howersr.  (hat  lunltadoR  is 
what  tte  lew  requires. 

b.  Sectkm  eTjO-^a/fl).  Coannents 
fionBeaAers  of  the  o(«Brittee  OB 
marine  finmdng  of  an  aeeedadun  of 
maritime  lawyers,  and  from  a  sUpiriM 
coopany,  aanested  thet  die  Coast 
Guard  adopt  Um  "fair  taifarenoS"  test  of 
46  CFR  part  S35-fwsaaBt  to  which 
MARAD  peiarits  oorporoUoBS  to 
estsblidi  dut  dwy  B»et  the  dtbea 
stock  ownocsh^  faqaheawnts  0146 
U  JS.C  appi  88»~or  sosse  shnOar  i^e. 
They  assert  that  it  woaM  be  difflcdt  far 
cotporaduMs  whose  slack  is  pabhcly 
ti«ded  10  estabbsh  that  7S  perosBt  or 

more^  didr  stock  is  oanwd  by  US. 
dtJaeaSi 

Ihe  Coast  Gaaid  does  not  a9«e  diat  a 

tair  infnence"  test  should  be  adopted 
for  poqweee  of  vaasri  docomaalatioa. 
^finfanizing  the  papatewitk  harden 
associated  with  doctaaeBtattaB  of 

vessels  is  a  goal  sapportad  by  the  Coast 
Guard.  Acandiagiy,  veaeel  omaia^ 
corperatieas  are  not  roattDely  reqairad 
to  provide  evidence  diatdidr  stock  Is 
owned  by  U.S.  dtiseaa.  evaa  to 
establish  el^ifaiUty  ibr  coastwise  or 

fisheries  eBdorsemats.  The  application 
for  documentatiaB  (Fonn  0G-12S^ 

requires  only  tet  a  vessd  owner  stale, 
within  broad  ra^ee.  the  awMBrt  of 
stock  owned  by  US.  dtiaens. 

In  die  relative^  few  caees  where 
cocporations  are  requirsd  to  provide 
evidence  estabhsUng  fteir  diglbdity. 
because  die  Coast  Guard  has  laasoa  to 
suspect  diey  do  not  meet  stock  tolerasi 
requiiamnts.  a  presunptiOB  hi  favor  «l 
eli^bdity  wodd  Bot  faB[y  sad^  die 
purpose  of  die  doGaoMalatfod  lawni. 
Hiose  laws  an  aaant  to  be  resbicdve: 


di^  are  intended  to  haiit  the  t 
who  ere  eUgOile  to  '^^■'y^fflt  ^ 

under  U^  Om  and  aoqaira  In,..— 
privdegM-TheiasWdivapanweef  dB 
law  woidd  not  be  wen  eeived  by  e 
presumption  or  iafarenoe  that  a 

craporetioB  is  digible  iiiir  docamantatiaa 
ahhoBBh  It  caaaot  estohksh  dMt  it 
•ctaalfy  BM«to  all  te  etotutoiy 

raqoinnsnts.  Cotpoiatfains  c«  make 
proof  ta  citizenship  less  difficult,  for 

instance  by  restiidii^  sale  of  dMir  stock 
to  U.&  ddzens,  and  aay  corporation 

diet  is  anwilBng  to  subject  iisdf  to  die 
possifaiBty  of  having  to  prove  thai  it 
qualifies  for  coastwise  or  fi^oies 
privileges  can  choose  not  to  seek  dMm. 
The  Coast  Guard  ahodd  not  be  boiBid 
by  any  preswapHnns  or  inferences  in 
making  eBgibaity  detemdnations  far 
documentotion  purposes,  and  none  have 
been  incorporated  in  &e  final  rule. 

c.  5ec2K>ii  07U»^S|f2/ Two  law  films 
commented  that  die  Coast  GoaidshoukI 
niodify  ito  piacttoe  of  coontiBg  only  die 
share  of  an  entity's  stock  or  equity  diat 
belongs  to  dtizens  capable  of 

documenting  a  vesad  to  dieir  own  riflrt. 
with  ^  trade  endoraeaient  aoi^bt, 
toward  meeting  die  stock  or  equity 

requirements  for  dtizemhip.  iW  asaert 
diet  die  statatofy  dtizenship 
requiraoMnte  do  not  expressly  requira 

die  Coast  Guard  to  fallow  die  practice 
described  in  i  67.0S-2(b).  Additionally. 
Hooae  Report  un-tBr.  lOlst  Congress. 
2d  Sesaton  at  11-12,  contains  a 
statement  qnestioniiig  the  le«al  basis  far 
the  Coast  Guard's  practice  as  it  qylies 

to  partnership  stockholdera  of  a  vesad 
owning  corporation. 

The  oonmats  and  dw  stotement  to 
House  Report  101-487  only  toke  issue 
widi  die  ride  in  question  as  U  sixties  to 
corporations  seeking  to  document 
vessels  for  die  coastwise  trade.  The 
ccHBfflents  suggest  dut  die  dtiz^ship 
'equhamento  of  propoeed  subpart  674a 
sbonhl  be  applied  only  to  coiporadons 
whidi  own  vessels  diracdy,  and  not  to 
corporations  or  partnerdiips  which  own 
stock  In  the  vessel  owning  corporation. 
Widi  respect  to  dw  ooiporatiaas  or 
partnerriyps  widnut  s  dired  ownenfaip 
interert  in  die.  vessel,  they  suggest  diet 
only  the  appUcafale  requiremeBt  for 
dtisen  ownership  of  stock  or  equi^ 
sboidd  apply. 

These  suggestions  are  based  on  dw 
fad  that  far  pwpoees  of  docuawatiiw 
vessels  for  coastwise  trade,  a 
coiporation  nawt  awet  two  distiad 
Statiitgry' dtiaensUp  tests.  In  Older  to 
docoBieat  vessds  far  eny  puipose,  a 
coiporatfoa  mast  awet  dw  dtiaea^ 
reqairetosBU  of  46  UAC 12KB.  % 

virtue  of  previsioBS  to  46  U.&C  I2l9g 
and  46iJ.&C.  app.  ggs,  to  doovawBl 
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vessels  for  coastwise  trade  the 
coipaatioo  must  also  meet  the 
citlxenship  requirements  of  46  U.S.C 
app.  802.  House  Report  101-487  assnts 
that  46  U.8.C  12102  aoplies  only  to  die 
vessel  owning  entity,  out  that  the 
prop<MMd  rule  improperly  mixes  the 
requirements  of  46  U.8.C  12102  widi  the 
requitements  of  46  U.S.C  app.  802.  The 
comments  take  essentially  the  same 
position. 

One  of  die  conunrats  states,  in  effect 
that  a  corporation,  75  percent  of  the 
stock  of  whidi  is  owned  by  U.S.  dtixeas 
as  46  U.8.C  app.  a02(c)  requires,  but 
which  otherwise  does  not  meet  the 
dtixenshlp^  requirements  for 
doannentation  of  vessels  for  coastwise 
trade  in  46  U.S.C  12102  and  46  U.8.C. 
app.  802(a),  should  be  able  to  owm  stodc 
in  a  vessel  owning  corporation  that 
would  count  toward  meeting  the  vessel 
owner's  controlling  interest 
requirements.  The  other  comment  states 
diat  a  partsership  which  is  owned  75 
percent  by  dtizens.  as  required  by  46 
U.S.C  802(a).  but  does  not  qualify  to 
document  vessds  for  coastwise  trade 
because  its  general  partnen  are  not^ 
dtizens  as  required  by  46  US.C     : 
Ul0e(aXS).  should  be  able  to  own  stodc 
in  a  vessel  owning  ovpOTatimi  ^t 
would  count  towud  meeting  the  vessel 
owner's  controlling  interest 
requirements. 

The  Coast  Guard  does  not  agree  widi 
the  assertion  that  it  should  not  require 
the  corporations  owning  stodc  diet 
counts  toward  meeting  American 
contavl  reqtiirements  of  a  vessel  owning 
corporation  to  meet  dtlzen  officer  and 
director  requirements.  The  Coast  Guard 
does  not  agree  with  the  assertions  that  it 
should  not  require  the  partnerships 
owning  stock  that  counts  toward 
meeting  American  control  requirements 
of  a  vessel  owning  corporation  to  meet 
dtlxen  genwal  partner  requirements. 
Ilie  Coast  Guard  does  not  agree  that  its 
practice  in  this  respect  is  omtrary  to 
eidin  46  US.C  12102  or  46  U.S.C  app. 
802. 

The  hid  diat.  under  Coast  Guard 
practice,  the  dtizenship  requirements 
based  on  46  U.S.C  app.  802  are 
essentially  the  same  as  die  dtizenship 
requiranents  based  on  46  VJ&.C  12102, 
for  corporations  documenting  vessels  for 
coastwise  trade,  does  not  mean  diet  one 
of  the  statutes  is  being  misapplied.  Hiis 
is  equaUy  true  with  regard  to  the 
dtizenship  requirements  bx 
partnerships  docmnenting  vessels  for 
coastwise  trade.  Aldiougfa  the  terms  oi 
the  two  statutory  provisions  are 
difiisrent.  each  provides  authority  for  the 
dtizenship  requirements  contained  in 
the  Coast  Guard's  ii^plementing 


regulations,  which  apply  equally  to  a 
v6Mel  owning  coipontion  and  to  die 
owners  of  the  corporation's  stodc  that  is 
counted  toward  meeting  American 
control  requirements.  With  reqied  to 
corporate  stoddiolders,  46  U.S.C  app. 
802  expressly  reqiires  that  they  meet 
officer  and  director  requirements  that 
are  die  same  as  diose  in  46  U.S.C 
12102(aX4).  in  addition  to  the  controlling 
interest  test  Regwding  partnership 
stockholders,  46  U.S.C  app,  802  does  not 
expressly  require  that  all  general 
partnen  of  a  partnership  be  dtizens  of 
die  United  States,  as  40  U.&C 
12102(a)(3)  does,  but  it  indudes  general 
provisions  that  authorize  such  a 
requirement 

According  to  40  U.8.C  app.  802(a),  no 
coipMation  or  partnership  "shall  be 
deemed  a  dtisen  of  the  United  States 
unless  the  controling  interest  therein  is 
owned  by  dtizens  of  die  United  States." 
Moreover,  "no  corporation  *  *  *  shall 
be  deemed  a  dtlzen  of  die  United  States 
*  *  'unless  its  pcesident  or  other  chief 
executive  officer  and  the  chairman  of  its 
board  of  directors  are  dtizens  of  die 
United  States  and  unless  no  more  of  its 
directocs  dun  a  minority  of  die  number 
necessoy  to  constitute  a  quorum  are 
non-dtisens."  Iberefbre,  the  teims  of  46 
USXi.  app;  802(a)  deariy  support 
application  of  die  officw,  director,  and 
controlling  intereet  requirements  to  the 
parent  coiporaticn  of  a  vessel  owning 
corporation.  Accordiii^y,  for  the 
controlling  interest  in  a  subddiary 
corporation  to  be  owned  by  a  dtlzen  of 
die  United  States,  the  parent  corporation 
must  meet  both  the  controlling  interest 
and  duB  ^cer  and  director 
recpiirements.  Ibat  is  exactly  the  result 
achieved  by  the  Coast  Guard  regidation 
at  issue. 

Widi  respect  to  partnenhipe,  46  U.S.C 
app.  802(a}  provides  less  detailed 
guidance  than  it  does  for  corporations.  It 
qwdfies  only  a  aontrolling  interest  test 
"Ilie  controlling  interest  test  for 
partnerships  is  net  defined  as  it  is  fw 
corpOTStioiis  in  46  U.S.C  app.  802  (b) 
and  (c).  Therefore,  the  statute  grants  die 
administrating  agendes  considwable 
discretion  to  dedde  how  the  controlling 
interest  test  should  be  applied  to 
partaMvhips,  to  ensure  American 
contrd.  Althouf^  not  expressly 
applicable  to  partnerships,  46  U.S.C  802 
(b)  and  (c)  are  generally  helpful  in 
determining  how  die  controlling  interest 
requirements  should  be  qiplied  to 
partnenhips.      | 

In  its  discretion,  die  Coast  Guard  has 
determined  ^t  tte  &don  which  may 
aK>ropilately  be  considered  in  dedding 
if  a  partnership  meets  the  contnrfling 
interest  test  are  act  limited  to  legal 


ownership  of  equity.  A  partnerriiip  diet 
as  a  matter  of  fwm.  meets  the 
requirement  for  75  percent  ownenhlp  of 
equity  by  dtizens  may  stiD  fail  the 
controlling  interest  test  because,  in 
substance,  control  is  vested  in  non- 
dtizens.  As  with  die  definition  of 
controlling  interest  for  purposes  of 
corporations  in  46  U.S.C.  app.  802(^ 
which  affirmatively  requires 
considOTatlon  of  facton  other  dian  legal 
ownership  of  stock,  tie  d^niti<m  of 
controlling  interest  for  purposes  of 
partnerships  may  properly  indude 
consideretton  <A  focton  other  than  legal 
ownership  of  equity.  In  the  case  of  a 
corporation.,  the  Coast  Guard  must 
consida  "if,  through  tny  centred  or 
undentanding,  it  is  sf  arranged  that 
more  dian  25  per  centum  of  die  voting 
power  in  sudi  corporation  may  be 
exercised,  diredly  or  indiredly,  fai 
behalf  of  any  person  who  is  not  a  dtlzen 
of  die  United  States"  or  "if  by  any  odier 
means  whatsoever  control  of  any 
interest  in  the  coiporf  tion  in  excess  of 
25  per  centum  isc(»dbrred  iqion  or 
permitted  to  be  exerdsed  by  any  person 
who  is  not  a  dtlzen  of  die  Uaited 
States."  46  U.S.a  app.  802(c).  Hie  Coast 
Guard  construes  the  controlling  interest 
requirement  for  partnersh^  in  46  U.8.C 
app.  802(a)  as  similadly  limiting 
nondtizen  control  Crasidering  die 
degree  of  control  general  partners  can 
exercise  in  a  partnersh^  there  is  a 
rational  basis  for  the  Coast  Guard's  rule 
that  a  partnenhip  with  a  nondtizen 
general  partner  exceeds  these  iimits  on 
nondtizen  contrtd.  -  '-      ' 

Hie  rule  that  a  parinerddp,  even  a 
partnership  that  mily  owns  stock  in  a 
vessel  owning  corpotadon,  does  not 
qualify  as  a  dtlzen  if  there  are  any 
nondtizen  general  partners,  is  not  a  new 
Coast  Guard  position.  A  final  rule 
published  May  17, 1988  (53  PR  17467) 
stated  diet  a  partner$hip  would  qualify 
to  document  vessels  for  coastwise  trade 
if  "all  its  general  partnen  are  dtizens 
and  die  controlling  interest  in  the 
partnership  is  owned  by  dtizens  of  the 
United  States"  and  "at  least  75  per  cent 
of  the  equlfy  in  die  partnenhip  is  owned 
by  and  under  the  control  of  a  partner  or 
partnen  tAo,  if  appfying  tat  a  license  to 
engage  in  (dmt  trad^  would  eadi 
qualify  as  a  dtlzen  under  this  subpart" 
53  FR  1747a  In  substance,  diat 
regulation— which  to  presendy  in  effect 
(see  46  CFR  67JB-S(«)  (1980}>-is 
identical  to  the  rule  fa  question.  The 
preamble  to  that  rulemaking  states: 

The  final  nil*  makMit  dear  Out  a 
ooastwiae  or  Great  Lakat  license  wiH  not  be 
granted  for  a  vessel  owned  by  a  partnership 
unless  ail  of  die  general  partnets  are  U.8. 
dtixens  and  at  iMst  75  per  cent  of  the  equity 


in  the  partnership  is  owned  by  and  under  the 
control  of  e  partner  or  partners  who  could 
each  qualify  for  a  coastwise  license  in  their 
own  right  This  anmiach  does  not  detract 
from  the  requirements  of  SS  app.  U&C  802  in 
any  way  and  nfhctttimtaim  pokey  which 
fheCooBtGuoid  and  it»pndec9$$or  agency 
have  followed  ginca  the  ShJppin8.Act  of  una, 
as  ameaded.  was  enacted 

53  FR  17468  (emphasis  added).  This  final 
rule,  dierefora,  is  consistent  widi  die 
Coast  Guard's  longstanding  construction 
of  46U.S.C  app.  802  and  is  die  same,  in 
substance,  as  the  regulation  it 
supersedes. 

In  addition  to  die  fad  that  diese 
dtizenship  requirements  are  consistent 
with  longstanding  practice  and  are  not 
contrary  to  46  U.S.C  app.  802,  they 
prevent  eesy  circumvention  of  die 
requirements  of  46  U.S.C  12102.  Were 
the  Coast  Guard  to  adopt  die  position 
the  comments  suggest  a  ocwporation 
with  75  percent  of  its  stock  owned  by 
dtizens.  that  is  hiellgible  to  document 
vessels  for  any  purpose  because  it  does 
not  meet  the  dtlzen  officer  and  directw 
requirements  of  46  U3.C  12102(a)(4), 
would  be  able  to  docmnent  vessels  for 
coastwise  trade  by  die  simple  ejq^ent 
of  setting  up  a  indiolly  owned  subeidiary 
COTporatitm  that  meets  the  dUzen  officer 
and  director  requirements.  Stanilariy,  a 
partnenhip  widi  75  percent  of  its  eqidfy 
owned  by  dtizens,  diet  is  bieligible  to 
document  vessels  for  any  purpose 
because  all  of  its  general  partnen  are 
not  dtizens  es  required  by  46  U.S.C 
12102(a)(3),  would  be  able  to  document 
vessels  for  coastwise  trade  by  the 
simple  ejqiedlent  of  setting  up  a  wholly 
owned  subsidiary  corporation  that 
meets  the  requirements  of  46  U.S.C. 
12102.  Such  a  looiriiole  would  make  the 
dtizenship  requirements  of  46  U.S.C 
12102(a)(3)  and  12102(a)(4)  so  easy  to 
evade  diet  they  would  be  virtually 
meaningless  as  a  practical  matter. 
Neither  the  comments  nor  the  statement 
in  House  Report  101-487  provides  good 
reasons  for  the  Coast  Guard  to  change 
ist  longstanding  practice  in  favor  of  a 
practice  which  would  render  diese 
provisions  largefy  ineffecdve. 

Ilie  final  rule  will  continue  to  adhere 
to  the  Coast  Guard's  practice  of 
counting  only  die  share  of  an  entity's 
stock  or  equlfy  that  belongs  to  dtizens 
capaUe  of  documenting  a  vessel  in  their 
own  right  with  the  trade  endorsement 
sou^t  toward  meeting  the  stodc  or 
equlfy  requirements  for  ddzensfaip. 

d.Sectkm  67JJ3^  A  comment  from  a 
law  firm  questioned  the  small  diEFerence 
between  diecontrolUng  Interest  test 
partnersh^is  must  meet  to  qualify  as  a 
dtlzen  tor  documentation  purposes 
generalfyi  and  die  oontroUhig  hiterest 
test-partnerdi^  must  meet  to  qualify  as 


a  dtlzen  that  may  document  vessels  for 
the  fisheries.  As  1 67.03-5(a)(l)  states,  at 
least  50  percent  of  die  equity  in  a 
partnership  must  be  owned  by  dozens 
for  it  to  be  eligible  to  document  vessels 
for  any  purpose.  However,  to  document 
vessds  for  die  fisheries,  {  674»-5(a)(3) 
requires  diet  more  than  SO  percent  of  die 
equlfy  in  die  partnenhip  be  owned  by 
citizens.  The  comment  suggests  that 
diere  is  no  good  reason  for  this  small 
difference. 

The  Coast  Guard  considered  changing 
die  controlling  interest  requirement  for 
partnenhips  generally  to  more  dian  50 
percent  in  diis  rulemaking.  It  is  a  change 
the  Coast  Guard  is  likely  to  propose  in 
die  foture.  However,  the  at  least  50 
percent  controlling  interest  rule  is  an 
existing  rule  that  has  been  in  effect 
since  May  17, 1968  (53  FR  17469).  This 
rulemaking  was  intended  to  make  only 
substantive  changes  required,  or 
suggested,  by  die  Anti-Reflagging  Act 
The  Anti-Reflagging  Act  suggested  die 
more  than  50  percent  controllhig  interest 
test  for  partnenhips  seeking  to 
document  vessels  for  die  fiuieries, 
because  it  prescribed  a  similar  test  for 
stock  ownenhlp  of  corporations.  It  did 
not  address  the  broader  issue  of 
controlling  interest  beyond  eligibilify  for 
a  fisheries  endorsement  Therefore,  the 
Coast  Guard  determined  not  to  propose 
other  changes  to  the  controlling  interest 
tests  for  partnerships  in  this  rulemaking. 

e.  SecUon  e7.03-g(aX4).  An 
assodation  of  fishing  vessel  ownen 
commented  that  under  one  meaning  of 
die  word  "mlnorify"  1 67.03-0(a)(4) 
-might  be  construed  to  permit  up  to  one- 
half  the  total  number  of  directore  to  be 
non-dtizens.  The  comment  encourages 
die  Coast  Guard  to  change  the  rule  to 
avoid  any  possibilify  of 
misinterpretation.  Ilie  Coast  Guard  does 
not  agree  that  the  rule  should  be 
changed.  A  corporation  will  qualify  as  a 
dtisni  if  it  meets  other  requirements 
and,  as  1 67.03-g(a)(4)  states,  "(n]o  more 
of  its  directon  are  non«itizens  than  a 
mlnorify  of  the  number  necessary  to 
constitute  a  quorum."  This  language  was 
taken  verbatim  from  46  U.S.C 
12102(a)(4)  and  is  suffident  to  inform  die 
public  of  what  die  statute  requires.  The 
statute  and  the  regulation  are  both 
based  on  the  premise  that  the  board  of 
directors,  and  any  quorum,  will  consist 
of  a  group  of  dtizens  and  a  group  of 
non-dtizens.  When  a  quorum  is  made  up 
from  these  two  groups,  the  group  which 
is  smaller  in  number  wUl  constitute  a 
mfoorify.  If  die  twfo  groups  are  equal 
there  is  no  mlnorify.  TlicTefore, 
whatever  number  is  required  for  a 
quorum,  less  dian  half  diet  number  will 
constitute  a  minorify  of  die  number 
required  for  a  quMum.  For  example,  if 


the  number  required  for  a  quorum  Is  six, 
a  mlnorify  of  the  number  required  for  a 
quorum  is  two.  If  there  were  three 
directon  in  each  group  their  ntunben 
would  be  even  and  diere  would  be  no 
mlnorify.  Consequently,  for  the 
dtizenship  requirments  to  be  met  in 
such  a  case,  no  more  than  two  directon 
of  the  corporation  could  be  non-dtizens. 
In  die  context  in  which  it  sillies,  die 
rule  is  dear. 

f.  Sect/oi?  fi7.fl3-flrrf/ A  comment  from 
a  law  firm  states  diat  i  67.03-9(d)  is 
confusing  because  while  it  emphadses 
die  requirement  for  dtlzen  ownenhlp  of 
a  majorify  of  voting  stock,  it  also 
requires  dtlzen  ownerahip  of  s  majorify 
of  all  categories  of  stock;  voting  and 
non-voting.  Addtionally,  §  «7Ja-2  statf>^ 
diet  the  stock  interest  requirements 
apply  to  all  categories  of  stock.  The 
comment  asserts  diet  only  voting  shares 
should  be  subject  to  die  requirement  for 
majorify  ownenhip  by  dtizens,  in  diis 
instance. 

The  Coast  Guard  does  not  agree. 
Section  674B-«(d)  is  intended  to  require 
diet  more  dian  50  percent  of  die  stock 
interest  in  the  corporation  be  owned  by 
dtizens,  and  it  states  diis  requirement 
deariy.  In  accordance  with  S  67X»-2(a), 
stock  taiterest  indudes  all  dasses  of 
stock  as  a  whole,  not  just  voting  stock. 
As  the  comment  suggests,  46  U.S.C 
12102(c)(1)  and  (2)— the  provisions  diis 
regulation  implements— ere 
contradictory  on  this  point  Section 
12102(c)(1)  suggesU  that  the  requirement 
for  majorify  ownenhip  of  stock  applies 
only  to  voting  stock.  However,  section 
12102(c)(2)  requires  application  of 
restrictions  on  non-dtizen  stock 
ownenhip  diat  include  all  dasses  of 
stock  as  a  whole.  The  Coast  Guard  has 
conduded  diet  die  intent  of  sections 
12102(c)(1)  and  (2)  can  be  effectuated  by 
requiring  diet  bodi  a  majorify  of  voting 
stock  and  a  majorify  of  die  stock  of  die 
corporation  as  a  whole  be  owned  by 
dtizens.  The  Coast  Guard  recognizes 
that  Congress  could  have  achieved  this 
result  without  induding  the 
parendietical  language  in  section 
12102(c)(1),  which  suggesU  s  type  of 
qualified  controlling  interest  diet  only 
requires  citizen  ownership  of  a  majorify 
of  voting  stock.  On  the  odier  hand,  die 
Coast  Guard  would  not  be  applying  "die 
restrictions  on  controlling  interest  in  (46  ' 
UAC  app.  802(b))",  as  section 
12102(c)(2)  requires,  if  it  read  out  die 
provisi<ms  dealing  widi  ownership  of  all 
stock.  Hie  Coast  Guard  has  determined 
diet  46  U.S.C  12102(c)  can  reasonably 
be  interpreted  to  require  compliance 
with  bodi  die  qualified  controlling 
faterest  standud  of  section  12102(c)(1) 
and  the  longstanding  controlling  interest 
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standard  of  «•  UAC  app.  802(b). 
Proposed  1 674»-0(d)  reflects  this 
detennioatkn  and  no  change  is  made  in 
the  final  rule. 

g.  SactkmB  97JO-9(»)  aad(ff.K 
comment  from  a  law  fiim  stated  that  the 
exceptions  in  I  e7JB-8(Q  to  the 
requirament  for  evklsnos  of  MARAD 
approval  in  I  «74»-a(e)  give  little 
guidance  and  leeve  owny  issues 
unresolved.  The  intent,  of  1 1 67i)3-fi(e) 
and  ({),  is  to  ensure  that  atatutory 
requirements  for  MARAD  approval  of 
certain  veMel  transactions  an  being 
oompBed  with.  MARAD  has  rogulations 
in  46  CFR  part  221  which  fully  explain 
thMS  requirements,  llierefore,  die  Coast 
Guard  has  determined  that  it  is  mora 
appropriate  to  reference  die  MARAD 
regulations  than  to  try  to  restate  them. 
Moreover,  the  requirements  for  MARAD 
approval  are  not  limited  to  transactions 
involving  corporations.  The  Coast 
Guard's  policy  of  obtaining  evidence  of 
MARAD  approval  whenever  required, 
is  better  served  by  a  rule  applicable  to 
all  types  of  vessel  ownership. 
According,  in  die  final  rule  i  §  VfJOd- 
9(e)  and  (q  have  been  combined. 
revised,  and  moved  to  a  new  \  67.03-17. 

h.  Section  $7JO-15.  Comments  from 
two  law  firms  apeed  with  the  Coast 
Guard's  position  that  the  citizenship 
savings  provision  for  fishing  vessels  in 
S  67  J)3-15  should  run  wiUi  the  vessel 
Comments  from  another  law  firm 
disagreed  with  that  position.  The 
comments  are  similar  to  those  received 
on  this  subject  in  response  to  the  NPRM 
published  October  20. 1986  (53  FR 
41211).  The  Coast  Guard's  reasons  for 
adhering  to  its  position  were  explained 
at  length  in  the  SNFRM  published 
October  13. 1980  (54  FR  41882. 41903-04). 
and  are  still  valid.  The  Coast  Guard  is 
continaiog  to  adhere  to  its  position, 
because  it  remains  convinoed  that  the 
straigfatforward  language  of  the  Anti- 
Reflagging  Act's  citizenship  savings 
clause  correctly  reflects  Congress'  intent 
and  is  determinative  of  the  issue.  In 
addition  to  being  disputed  in  the 
rulemaking  process,  the  Coast  Guard's 
position  has  beoi  diallenged  in  court 
and  is  the  rabject  of  on-going  litigation. 

The  plain  language  of  the  American 
ccmtrol  savings  provision  provides  no 
basis  for  concluding  that  its  protection 
should  terminate  because  of  a  dmnge  of 
ownenhip  or  control  but  the  omunent 
which  disagrees  with  the  Coast  Guard's 
position  asserts  that  the  Coast  Guard 
should  not  be  guided  by  the  provision's 
plain  Bieaning.  Instead,  the  Coast  Guard 
is  urged  to  rnd  between  the  lines  and 
administrativdy  adopt  a  rule  that  die 
savings  provision's  protection 
terminates  when  diere  is  s  diange  of 


ownership  or  control  Ite  ( 
states  Uiat  die  Coast  Guard's 
interpretation  of  die  AoMtican  oontRd 
saviags  proviston  is  not  a  permissible 
construction  because  it  makes  no  sense 
in  light  of  the  legislative  purpoee;  diet 
beiim  to  increase  domestic  contool  over 
U.S.  nsheries  resources  and  encourage 
displacement  of  forolvi  fishing  activity. 
The  mimiient  also  suggests  that  the 
legislative  history  does  not  permit  the 
Coast  Guard's  positfen. 

Then  are  several  reasons  why  the 
Coast  Guard  is  unporsoaded  by  these 
arguments,  in  the  firet  place,  it  is  not 
proper  to  tevoke  the  broad  puiposes  of  a 
statute  to  overrule  a  spedfic  provision 
of  that  statute.  This  should  be 
partiodarly  true  in  the  case  of  a 
grandfather  provision.  Grandfather 
provisions  are  intended  to  mitigate  new 
statutory  requirements  and,  by  their 
nature,  tjrpically  oonfUct  with  the  broad 
purposes  of  the  statutes  diey  affect 
Moreover,  even  if  the  Coast  Guard  had 
determined  diet  it  could  not  accurately 
discern  the  intent  of  Congress  from  die 
plain  language  of  die  American  control 
savings  provision,  but  needed  to 
consider  the  legisladve  history  as  well 
its  position  would  sttD  be  reasonable. 
The  legislative  history  does  not  compel 
the  conclusion  diet  Congress  intended 
the  protection  of  the  savings  provision 
to  terminate  wdien  Aere  is  a  change  of 
ownership  or  contraL  The  Coast  Guard 
could  also  reasonably  conclude  from  the 
legislative  histoiy  that  the  protection 
should  run  with  die  vessel  in  keeping 
with  the  plain  language  of  the  American 
control  savings  pro^sion. 

Althou^  die  Coast  Guard  has  based 
its  position  on  the  plain  language  of  the 
American  control  savings  provision,  it  is 
very  familiar  with  the  legislative  history 
of  fte  Anti-ReflaggiBg  Act  The  Coast 
Guard  responded  to  questions  at  Senate 
Hearings  on  April  28, 1987,  testified  at 
House  Hearings  on  April  29, 1987,  and 
followed  the  progress  of  this  legislation 
through  to  final  enactment  The  purpose 
of  the  Anti-Reflaggiag  Act  is  not  as  clear 
cut  as  die  comment  which  disagrees 
with  the  Coast  Guasd's  position  would 
make  it  seem.  As  Congressman  Young  of 
Alaska,  one  of  die  sfionson  of  the  Anti- 
Reflagging  Act  statad.  '*this  bill  is  a 
carefully  crafted  compromise  between 
diverse  interests  in  tiiie  fishing  and 
maritime  industries."  133  Cong.  Rec. 
H9811  (daily  ed.  Nov.  9, 1987).  Ibere 
COTtainly  were  differences  of  opinion 
about  u^t  "Americanization"  of  the 
fishing  industry  meant  and  how  it  could 
best  be  achieved. 

Ilie  need  for  an  American  control 
provision  for  fishtag  vessels  was  one  of 
the  most  controversial  issues.  The  bill 


to  die  Senate  Heaii^ 
contafaied  no  American  control 
provision.  At  the  House  Hearing,  on  a 
bill  that  indoded  an  Aamrican  ooitfrol 
provision  wUdi  did  not  apriy  to  vessels 
documented  before  Noveoum  1. 1980, 
the  testimony  indadsd  strong 
reservations  about  the  nsed  for  an 
American  control  provision.  Since  the 
legislative  histoiy  shows  that  the  And- 
Reflagging  Act  was  a  carefoUy  crafted 
compromise,  die  Coast  Cuard  does  not 
agree  with  the  assertion  that  the  |dain 
language  of  die  American  control 
savings  provision  is  necessarily 
inconsistent  with  the  broad  purposes  of 
the  statute,  even  thtw^  it  would 
permanendy  exempt  many  existing  VS. 
fishing  vessels  from  the  new  American 
control  requirement 

The  legislative  histcny  of  the  Anti- 
Reflagging  Act  does  not  require  the 
Coast  Guard  to  change  its  position. 
While  it  is  true  diet  die  House  Report 
states  in  one  place  that  exemption  from 
the  American  omitrol  requirements 
should  terminate  on  a  change  of 
ownership  or  cmtrol  HJL  lU^i.  423, 
lOOdi  Cong..  1st  Sees.  17  (1967),  dn 
legislative  history  also  contains  material 
which  sunxirts  the  plain  language  of  die 
American  control  savings  {xovision.  For 
instance,  the  House  Report  states  that  a 
"Date  Certain"  Amendment  was 
adopted  which  essentially  estaUidied 
the  effective  date  of  the  Anti-Reflagging 
Act  as  July  26, 1987.  All  of  the  savings 
provisions  in  the  Anti-Reflagging  Act 
reflect  the  choice  of  that  date  as  the  time 
from  which  the  new  law  would  take 
effect  Congressman  Young  described 
the  purpose  of  the  'Date  Certain" 
Amendment  as  fdlowK  "Tlie  Committee 
(m  Merdiant  Marine  and  Fi^ries  diose 
the  date  of  July  28, 1967,  as  a  cutoff  in 
order  to  avoid  any  semWance  of  a 
taking  of  a  vessel-owner's  privileges 
under  die  law."  133  Coi^  Rec.  H9612 
(daily  ed.  Nov.  9. 1967). 

The  original  purpose  of  the  Anti- 
Reflagging  Act  was  to  prevent  foreign- 
built  fish  processing  vessels  from 
dianging  fiom  fore^  flag  to  U.S.  flag, 
but  the  "Date  Certain"  Amoidment 
makes  it  dear  diet  &e  pndiibition 
against  documentation  of  foreign-budt 
fiish  processing  vessels  only  applies  to 
vessels  newly  documented  after  July  27, 
1987.  Foreign-built  processing  vessels 
which  were  documented  prior  to  July  26, 
1987  are  exempt  from  the  new  U.S.-built 
requirement  and  that  exemption  does 
not  terminate  on  a  chaqge  of  ownership 
or  control  In  this  instance  it  is  dear  that 
w^en  Congress  Bmltad  die  appUcatioo 
of  the  new  U.S.-lMdlt  refuirement  to 
"newdy  documented"  vessels  it  intended 
to  indude  only  vessels  documented 


under  U.&  law  for  die  first  tfane  after 
July  27. 1987.  VesselawUdi  had 
prevkmsly  been  documented  under  U.& 
law,  even  if  they  were  redocnmented 
later— becauae  of  a  change  of  ownersUp 
for  example— are  not  subject  to  the  new 
U.S.-built  requirexaent  Similariy.  the 
new  American  control  requirements 
shotdd  be  undentood  as  applying  only 
to  "newly  documented"  tdssciIs.  and  not 
to  vessels  diat  have  qualified  far 
grandfodiering  bat  later  change 
ownership. 

SUIements  made  ca  die  House  floor. 
4dler  die  House  Report  was  issued, 
indicate  dial  deqitte  dm  contouiy 
language  in  die  Hoose  Report,  die 
American  control  requirsnient  would 
only  apply  to  vessels  dwt  were  newly 
documented  after  July  27, 1967. 
Congressman  Young  stated  that  die 
American  contRd  provision  "requires  es 
a  condition  of  new  documentation  diet  a 
fishing  faidustry  vessel  be  owned  in  the 
majority  by  faidividuals  udw  are  dtizens 
of  die  United  States."  133  Cong.  Rec. 
H9812  (daily  ed.  Nov.  0, 1967). 
Congressman  Jones  stated  that  "as  a 
condition  of  new  documentation  (RR 
259^  requires  majority  ownership  of 
fishing  industry  vesaen  by  Individttab 
udio  are  dtizens  of  die  United  States." 
/(/.atH9ei3. 

The  dearsst  exception  to  U>e  "Date 
Certain"  Amendment's  rule  that  vesseb 
documented  befiore  |a^  28, 1087  are 
exempt  from  the  provid<ms  ol  the  Anti- 
Reflagging  Act  is  the  provision 
penSli^ngforrign  rebuilding.  In  that 
case,  there  is  tuppoii,  both  fai  die  text  of 
the  rdnillding  savings  provision  and  in 
the  legislative  history,  for  the  position 
that  the  new  rebuilding  requirements 
aiqily  to  all  fishing  vessels  regardOess  oi 
when  they  were  first  documented  under 
US.  flag,  and  only  grandfodiered 
rebuildhig  projects  are  exempt  The 
suggestion  that  there  is  an  unexplained 
disparity  between  the  Coast  Guard's 
podtion  on  the  rebuilding  savings 
provision  and  the  American  control 
savings  provision  is  answered  by  the 
fact  diet,  in  the  case  of  the  rebuilding 
savings  provision,  diere  is  dear  support 
in  bo&  the  jdain  language  of  the 
provision  and  its  le^slative  history  for 
die  limited  so^ie  of  dM  exemption.  That 
is  not  the  case  widi  the  American 
CPntnd  savings  provisioa,  and  die 
(Ufference  in  faiterpretation  is,  dierefore, 
justified. 

The  explidt  and  detailed  hmitations 
oh  grandfathered  rebuih&ig  projects 
cmitained  in  the  text  of  the  rebuilding 
sayings  provision  contrasts  starkly  widi 
thelack  of  eiqitidt  language  in  the 
Ameifcan  control  savtaigs  provision 
intficating  that  its  protadian  is  limited. 


Moreover,  die  legislative  history  for  die 
rebuilding  savings  provision  cdearly 
limits  its  protection  to  "thoeeuHm  have 
relied  on  currsnt  laws  and  urim  have 
made  certafai  identifiable  oommitments 
toward  rebuilding  fishing,  fish 
processing,  and  fish  tender  vessels  in 
foreign  yuds."  HJt  Rep.  423,  lOOdi 
Congn  1st  Sees.  12(1987).  Iliis  hmitiiq 
lan^age  does  not  apply  to  the 
American  control  savii^  provision, 
although  die  comment  diqrating  die 
Coast  Guard's  podtion  seems  to  iamly 
diatitdoes.  ^^ 

Based  on  die  |riain  language  of  die 
American  control  savings  provision  die 
Coast  Guard's  podtion  diet  die 
exemption  from  the  new  American 
control  requimnent  runs  with  the  vessel 
is  reasonable.  It  would  be  reasonable, 
even  if  die  taitent  of  Coqpess  could  not 
be  accuratdy  discerned  from  the  plain 
language  of  die  American  control 
savings  provisioa  Nddier  die  tmad 
purpose  of  die  legislation,  nor  die 
legislative  histoiy,  compels  s  different 
position.  Tberefors.  it  remains  die  Coast 
Guard's  podtion  that  the  dtiaenship 
savings  provision  for  fishing  vessels  in 
1 67.03-15  runs  witti  die  vessel  and 
does  not  terminate  because  of  a  change 
in  ownership  or  oontnd. 

I  Section  S7JJ9~1S.  A  comment  trom  a 
law  firm  suggested  diet  die  criteria  for 
eligibility  for  die  savings  provision  in 
f  674»-15  shouki  be  modified  for 
vessels  owned  by  pertnerships,  to 
refled  die  date  dT  publication  ot  die 
final  rule.  If  the  suggestion  were 
tfdopted,  a  vessel  owned  by  a 
partnerdiip  would  qualify  for 
grandfathnring  under  the  regulation  if  it 
was  documented  and  engaged  in  the 
U.S.  fidiery.  or  under  contrad  for 
purchase  for  that  use,  when  the  final 
rule  was  published  radier  than  as  qf  July 
28.1967. 

The  Coest  Gusrd  does  not  agree  that 
the  regulation  should  be  modified. 
Unlike  corporations,  partnersUps 
seeking  to  document  vessels  for  any 
purpose  are  required  to  meet  a 
controOing  intoest  test  Thb  controlling 
intered  requireuieut  for  partnenUps 
pre-dates  die  Anti-Reflagging  Act 
Therefore,  the  contrcdUng  intered 
requirement  for  partnerships  seeking  to 
document  vessels  widi  e  fisheries 
endorsement  is  not  soraetUi^  newly 
inqwsed  by  the  Anti-Reflagging  Act  It  Is 
true,  however,  dwt  with  &t»  Anti — 
Reflaggfaig  Ad  in  mind  the  Coed  Guard 
is  changing  die  required  dtizm 
ownership  of  equity  in  a  partnerslrip  for 
purposes  of  dif^ty  for  fisheries 
endorsements  from  SO  percent  to  more 
than  50  percent  The  Coast  Guard  has 
also  profiosed  to  exempt  partnereMps 


which  own  ^andfadiorsd  vessels  from 
die  new  lequireoMnt  in  the  same 
manner  that  die  Anti4teflaggii^  Ad 
provides  an  exemption  fw  oorporatlois. 

Since  die  controlUng  intered 
requirement  for  partnndi^  is  not  new. 
and  die  Coed  Goerd  is  merely 
reinteipreting  s  requirement  diet  has 
been  fanposed  tm  partnenh^  since 
1982,  there  is  no  requirement  for 
grandfather  protection.  The  agency 
decision  to  reinteiprd  this  statotoiy 
requirement  in  Ug^t  of  subsequent 
le^lative  developments  is  noddi^  so 
extraradinaiy  diet  die  new 
inteipretation  shouU  not  be  epplied  to 
partnerddps  genoally.  The  new 
regulatory  reqdrement  prcnerly  can, 
and  will  apply  bom  the  effective  date  of 
diis  final  rule.  However,  because  the 
new  requirement  involves  a  change  of 
less  dian  one  percent  die  Coast  Guard 
expects  very  few-partnerships  to  have  to 
restructure  or  surrender  vessel 
documents  as  s  result  of  the  change. 
Partnerships,  generally,  will  have  to 
meet  the  requirements  of  the  new 
controlling  intered  regulations.  Only 
partnerships  owning  s  vessel  that 
qualifies  for  grandfathering  under 
1 674)3-15  win  be  exenqit  from  die  new 
reqmrement 

Another  law  firm  oommoited  that  a 
partnership  owning  a  vessel  diet 
qualifies  for  grandfathoing  under 
1 674)9-15  shouM  be  able  to  document 
diet  vessel  for  dM  fishsiies,  evoi  if  one 
of  the  entities  contributing  to  the  equity 
intered  requirements  is  a  corporatk}n 
whose  stock  is  100  pncent  fmeign 
owned.  The  comment  si^gests  that 
§  674)3-2(b)  be  changed  to  cqdiddy 
address  this  situation.  The  Coast  Guard 
does  not  agree  that  this  change  is 
needed.  Section  674>3-2(b)  already 
states  that  an  entity  which  is  a  dtiaen 
eligible  to  document  a  vessel  in  its  own 
right  with  the  endorsement  sought  can 
contribute  to  meeting  equity  intered 
requirements.  In  the  case  of  a  vessd 
grandfadiered  under  i  674)3-16.  die 
corporation  certainly  could  be  a  dtizen 
eligible  to  document  the  vessel  with  a 
fisheries  endorsement  If  it  is.  the 
coiporation  can  contribute  to  meeting 
the  partnership's  eqdty  intered 
requirements. 

The  final  rule  includes  a  minor  change 
to  1 674)3-06.  This  regulation  was  never 
faitended  to  permit  vessels  to  be 
documented  without  establishing  that 
the  vessel  qualifies  for  the  exemption. 
The  chenge  makes  it  dear  diet  die 

section  only  apfdies  if  the  Secretary  of 
Transportation  or  tiie  Secretary's 
delegate  has  determined  that  the  vessel 
meets  the  specified  requirements. 
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}.  Section  e7.17-9(d).  A  comment  from 
a  law  finn  stated  tfiat  1 67.17-9(d)  could 
be  made  more  spedfia  That  section  is 
intended  to  describe  the  drcumstances 
under  which  a  vessel  may  tMnporarily 
lose  its  eligibility  for  a  fisheries 
endorsement  That  occurs  when  the 
vessel  is  owned  by  an  entity  which  does 
not  meet  die  citizenship  requirements 
for  documenting  a  vessel  for  the 
fisheries  trade.  However,  the  proposed 
regulation  referred  generally  to  the 
dtizmship  requirements  of  subpart 
67.03.  w^ch  indude  other  unrelated 
citizenship  requirements.  The  Coast 
Guard  agrees  diet  1 67.17-e(d)  should  be 
changed  to  more^edfically  identify  the 
dtizensliip  requirements  to  which  it 
refers,  and  the  final  rule  incorporates 
such  a  change. 

k.  A  comment  was  received  well  after 
the  comment  period  dosed,  from  an 
attorney  whose  practice  includes 
maritime  issues.  This  comment  asserts 
that  the  Coast  Guard  has  provided  no 
reason  tot  its  decision  to  propose  a 
complete  revision  of  subpiart  67.03.  and 
that  the  revision  constitutes  a 
reconsidoation  by  die  Coast  Guard  of 
all  the  dtizenship  requirements.  Hie 
comment  states  that  this  raises 
questions  about  mdiy  the  revision  is 
needed,  and  requires  review  of  all  of  the 
laws  on  which  the  dtizenship 
requirements  are  based.  The  comment 
also  suggests  that  in  many  instances  the 
dtizenship  regulations  do  not  properiy 
interpret  or  implement  statutory 
requirements.  The  comment  also 
proposes  several  specific  changes.  TUs 
comment  has  been  considered  even 
though  it  was  not  received  during  the 
commoit  period. 

Regarding  the  comment's  general 
assertions,  the  Coast  Guard  has 
previously  e^qilained  why  a  revision  of 
subpart  97 M  was  needed  In  the 
SNPRM  (54  FR  41982. 41905.  October  13, 
1960).  die  Coast  Guard  stated  in 
response  to  a  comment  on  the  NPRM  (53 
FR  41211.  October  20. 1968)  diat  it  had 
"determined  that  a  thoron^  revision  of 
subpart  67X)3  is  needed  to  better  explain 
the  American  control  requirements." 
Subpart  V7Xa  has  not  been 
comprehensively  revised  since  1982  (47 
FR  35488,  August  18. 1982).  alUiough 
there  have  been  several  statutory 
changes  in  the  intervening  period.  Tlie 
comments  received  in  response  to  the 
NPRM.  and  the  Coast  Guard's  own 
administrative  experience,  indicated 
diat  revision  of  the  subpart  could  make 
the  rules  more  informative  and  uniform. 

By  and  large,  the  Coast  Guard  did  not 
reconsider  or  make  substantive  changes 
to  existing  regulations.  The  dianges 
made,  and  the  reasons  for  them,  were 


fully  ejqilained  in  die  preamble  to  the 
SNPRM.  The  substantive  changes  made 
are  those  necessary  to  implement  the 
Anti-^flagging  Aet  and  some 
conforming  duunges  suggested  by  the 
Anti-Reflagging  Ad's  new  requirements. 
Non-substantive  revisions  were  made  so 
that  the  regulations  would  better  explain 
the  Coast  Guard's  existing  practice,  to 
in^irove  die  organization  of  the  subpart, 
and  to  make  the  regulations  more 
unifonn.  Therefore;  the  broad  assertion 
that  the  Coast  Guard  has  reconsidered 
and  changed  dtizenship  requirements 
without  any  corresponding  statutory 
changes  is  incortecL  The  Coast  Guard 
does  not  agree  with  the  assertion  that  in 
many  instances  the  proposed 
regulations  do  not  properly  interpret  or 
implement  the  underiying  statutes. 

The  ccMnment  suggests  that  1 674)3-1 
should  be  changed  to  refer  to  "dtizen  of 
die  United  States"  radier  Uian  'United 
States  dtizens"  and  to  more  deariy 
indicate  diat  in  subpart  67103  "dtizen" 
means  a  "United  States  dtizen."  lie 
Coast  Guard  does  not  agree  that  the 
regulation  needs  to  be  changed.  The 
documentation  laws  establish  unique 
citizenship  requirements.  Those 
requirements  are  defined  in  subpart 
674)3.  If  a  person  or  entity  meets  the 
applicable  requirements  of  subpart  67.03 
it  will  be  eligible  to  document  vessels 
and  obtain  certain  trading  privileges, 
regardless  of  whethw  it  is  labelleid  a 
"dtizen  of  die  United  States",  a  "United 
States  dtzen"  or  a  "dtizen."  in  fact, 
general  use  of  the  term  "dtizen  of  the 
United  States"  in  this  context  might 
create  confusion  with  other  laws.  For 
instance,  a  corporation  whose  stock  is 
owned  100  percent  by  non-dtizens  may 
be  a  dtizen  for  dooumentation  purposes, 
althou^  it  would  not  qualify  as  a 
"dtizen  of  die  United  States"  for 
purposes  of  46  U.SX:.  App.  802.  "Qtizen" 
is  generally  used  ttaroo^out  subpart 
97 JOS  to  indicate  a  person  or  entity 
which  meets  the  requirements  of  subpart 
674)3. 

Hie  commtat  raises  several 
objections  to  die  guidance  in  i  674)3-2. 
The  Coast  Guard  does  not  agree  ^t 
this  section  needs  to  be  diau^^ed.  Some 
of  the  comments  are  similar  to 
comments  regardiitg  the  definition  of 
control  in  1 674)3-4aKl)  received  during 
the  comment  period  that  have 
previously  been  addressed.  Another 
comment  is  based  on  the  mistaken 
in^ression  that  the  guidance  in  1 674)^ 
2  would  be  repeated  in  other  sections. 

The  definition  of  control  in  S  674)3- 
2(a)(1)  does  not  sii^ily  repeat  the 
pertinent  parts  of  46  U.S.C  chapter  121 
verbatim,  because  the  regulation  is 
intmded  to  give  a  fuller  eiqilanation  of 


the  controlling  interest  requiremmts. 
The  Coast  Guard  interprets  controlling 
interest,  to  the  extent  it  reasonably  can, 
in  a  manner  that  is  consistent  with  46 
U.S.C  app.  802.  That  interpretation  is 
properiy  reflected  in  tbs  definition  of 
control  in  S  67.03-2(a)(l). 

The  comment  suggested  changing 
S  67.03-3  to  elimLoate  the  catch-all 
phrase  "or  otherwise  qualifies  as  a 
United  States  dtizen"  and  replace  it 
with  other  specific  instances  in  which 
an  individual  may  be  a  dtizen  of  the 
United  States.  The  Coast  Guard  prefers 
the  current  rule,  lie  catch-all  language 
permits  the  Coast  Guard  todetermine. 
on  a  case-by-case  basis,  if  an  individual 
qualifies  as  a  dtizen,  otlierwise  than  as 
a  native-born,  naturalized  or  derivative 
dtizen. 

The  comment  raises  several 
objections  to  the  requitements  of 
1 674)3-6.  Ilie  comment  suggests  that 
equity  owned  by  limited  partners  should 
not  be  considered  in  determining  if  the 
partnership  meets  American  control 
requirements.  That  woidd  be 
inconsistent  with  i  67.03^a)  which 
states  diet  the  stock  or  equity  interest 
requirements  encompass  ownership  of 
equity,  without  exceptions.  The  Coast 
Guard  does  not  agree  tfiat  1 674)3-5 
should  be  changed.  The  Coast  Guard's 
interpretation  of  contrelling  interest  is 
proper. 

llie  comment  suggests  eliminating  die 
requirranent  that  the  benefidaries  of  a 
trust  be  dtizens  for  the  trust  to  qualify 
as  a  dtizen.  The  Coast  Guard  does  not 
agree.  This  has  been  Coast  Guard's 
podtion  on  trusts  since  at  least  1962  (47 
FR  2749a  27496;  46  FR  56318. 56319).  The 
comment  presents  no  persuasive 
reasons  for  changing  this  longstanding 
rule. 

The  comment  approves  |  e7.03-0(a)(2) 
but  not  the  Coast  Guaid's  position  diat 
if  a  corporation  has  bddi  a  president  and 
a  chief  executive  officer  both  must  be 
dtizens.  This  requirement  is  based  on  46 
U.S.C  12102(a)(4)  which  is  properiy 
construed  as  encompassing  both  die 
corporation's  president  and  its  chief 
executive  officer,  if  there  is  a  chief 
executive  officer  odier  than  die 
president  The  comment  states  diet  the 
regulation  does  not  dearly  encompass 
both.  The  Coast  Guard  agrees  diet  the 
final  rule  should  be  changed  to  deariy 
state  that  if  a  corporation  has  both  a 
preddent  and  chief  executive  officer, 
then  both  must  be  dtiaens  for  the 
corporation  to  meet  dtizMiriiip 
requirements. 

The  comment  suggests  that  1 674)^ 
9(b)(2)  be  dianged  to  ^ledfically 
include  voting  stock  in  the  stock  interest 
requirement  Howevoi  i  674)3-2(a) 
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already  defines  stock  interest  as 
indadtaig  voting  stodL  llwrefoR,  Ike 
suggested  chaste  woaki  be  rednndant 
The  comment  indodss  si^gesled 
changes  to  die  stock  interest 
requiremento  of  i  674)3-9(d)(2)  which 
are  similar  to  changes  suggested  in 
comments  reodved  dnteg  die  coeaneBt 
period  that  have  previoittly  been 
addressed. 

The  comment  suggests  adifim  to 
f  9  67.17-5(cKl)  and  1 67.17-7(cKl) 
language  regarding  the  effect  of  placing 
a  vessel  under  foreign  regtstiy. 
However,  die  additionallai^iaige  would 
be  redundant  with  IS  «7d7-6(c)(2)  and 
67.i7-7(c)(2).  Odierwise.  dw  suggested 
changes  do  not  impnvB  diese  sections 
and  they  have  not  been  incorporated  ia 
the  final  rule. 


E.0. 12291  and  DOT 
and  Procedures 


Regdalory  PoBdas 


The  Coast  Guard  considers  dds 
rulemaking  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
polides  and  procedsns  (44  FR  11034. 
February  26, 1979).  lie  economic  impact 
of  diis  rulemaking  has  been  found  to  be 
so  minimal  that  further  ei^uation  is 
unnecessary.  The  eofy  significant 
substantive  changes  in  diis  rulemaking 
are  changes  in  American  control 
requirements  for  vessel  docmnentation 
muidated  by  statute. 

Federusn 

Ibe  Coast  Guard  has  analyzed  diia 
ruleaiaking  in  acotudance  widi  die 
prindples  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  diet  these  regulations  do  not 
have  sufficient  federalism  implications 
to  warrant  the  preperatiOB  of  a 
Federalism  Assessment 

Regulatsty  Fleidbility  Ad 

Since  die  inqiact  of  tUs  rulemaking  is 
expected  to  be  mtnimat  the  Coast 
Guard  certifies  diat  it  will  not  have  a 
significant  economic  impact  m  a 
substantial  number  of  small  entities.  It  is 
recognized  that  a  substantial  nundier  of 
small  entities  are  invdved  in  the  ' 
commerdal  fiddng  indnstry  and  other 
vessel  operations  widdn  the  ambit  of 
diese  regulations.  There  is  no  significant 
economic  impact  however;  because  this 
rulemaking  jmfHemeDia  tibe  Anti- 
Reflagging  Ad's  Ameriean  control 
savings  provisions.  The  savings    ' 
provisions  protect  th<Me  who  were 
operating  fishing  industry  vessels  under 
documentation  in  die  United  States 
fisheries,  or  who  made  verifiable 
oommitnients  to  purchase  vessels  for 
use  as  fishing  industry  vessels  in  die 
United  States  fisheries,  based  on  die 


laws  and  regulations  in  existence  prior 
to  enactment  <rf  die  Antf-Refl^gittg  Act 

P^erwotk  Reductfan  Act 

This  rulemaking  contains  no 
collection  of  information  requirements. 


f67j0»-t 


The  Coast  Guard  has  considered  die 
environmental  imiwct  of  this  rulemaking 
and  conchided  diet  und«r  section  2-B> 
2.1.  of  Commandant  Instruction 
M16475.1B  diis  rulemaking  U 
categoricaUy  exchided  from  fiulher 
environmental  documentation.  This 
rulemaking  involves  sdoiinistrative  and 
procedural  regulations- wfaidi  deariy 
have  no  environmental  taapact  A 
Categorical  Exdudon  Determination 
has  been  prepared  and  placed  in  die 
rulemaking  docket 

list  of  Subjects  fai  46  CFR  Part  §7 

Vessels. 

For  the  reas(ms  set  out  in  the 

preamble.  46  CFR  part  67  is  amended  as 
follows: 

PART  CZ-OOCUMENT ATIOM  OF 
VESSELS 

1.  Hie  audMrity  dtation  for  part  67 
«(»itinues  to  reed  as  follows: 

Aatkorily:  91  U£XX  8701;  42  UAC  nut  46 
U.8.C  2103: 46  UJS.C.  App.  Him.  876;  48 
U.&C  322;  4SCFR  1.46. 

2.  Subpart  67419  is  revised  to  read  as 
follows: 


snal#  Re^alrsannis 


nfJOa-l  RequiraiMBt  for  dtixeo  owner. 

6740-Z  Stock  or  equity  interest 

874>»-3  faKBvidDeL 

874)3-6  Psituenhlp.  aseodetkiB.  or  joint 


67413-7    ThMt 

874)3-9    CotpentkMi. 

674)3-11    Governmental  entity. 

674»-i3   Bvklenoe. 

67.83-15   Cittienship  ssvlngi  proviskai  for 

fisldng  vessels. 
874»-17    Evidence  of  Itlaritiiiie 

Administretiao  Approval. 


Certificates  of  Documoitation  are 
available  only  to  vessels  which  are 
wholly  owned  by  United  States  dtizens. 
For  purposes  of  obtaining  a  Certificate 
of  Documentation,  the  persons  and 
entities  discussed  in  S|  674)3-3  dirough 
674)3-9  of  diis  subpart  are  dtizens. 

BEST  COPY  AVAIUBLE 


(a)  The  stodc  Mr  eqd^  Interest 
Kquirsnoits  for  dtbenship  under  diis 
subpart  encompass:  TMle  to  aO  dasses 
of  stock  as  a  whole;  tide  to  voting  stodc 
and  ownership  of  equity.  An  otherwiee 
qualifying  corporation  or  parmerriiip 
may  fail  to  meet  stock  or  eqs^  interest 
requirements  because:  Stock  is  sid}ject 
to  trust  or  fidudaiy  obUgadons  in  favor 
of  [non-dtizens;  non-dtizms  exeidse. 
direcdy  or  indiiecdy.  voting  power;  or 
non-dtizens.  by  any  means,  exerdse 
contiol  over  tiie  entity.  The  appKcalrie 
stock  or  equity  interest  reqaliemeut  Is 
not  met  if  die  amount  (rf  stock  subjed  to 
obligations  in  few  of  noo-dtiaens.  non- 
citizen  voting  power,  or  non-dtizen 
contnA  exceeds  die  pooentage  of  die 
non-dtinn  interest  pennitted. 

(1)  For  die  pwpoee  of  dds  section, 
contnd  indudes  an  absolute  r^t  to 
dired  corporation  or  partnerdiip 
business,  to  Unrit  the  actioBa  of  or 
replace  die  chief  exacottve  oEBoer.  a 
ma  jority  of  dw  board  (rf  directats  or  any 
general  partner,  to  direct  dM  transfer  er 
operations  of  any  vessd  owned  by  dM 
coiporatton  or  partnership,  or  otherwise 
to  exerdse  aotfaoiity  over  dw  business 
of  the  corporetion  or  partnership,  but 
not  the  right  to  siaqdy  partte^ta  In 

dwse  activities  or  dw  right  to  receive  a 
financial  return.  iA.  intnest  or  dw 

equivalent  of  interest  on  a  kwn  or  other 
financing  obligations. 

(b)  For  purposes  of  meeting  the  stock 
or  equity  interest  requirements  for 
dtizenship  under  diis  subpart  where 
tide  toe  vessel  is  heM  by  an  entity 

comprised,  ia  wbtrie  or  to  part  (rf  other 
entities  udiich  are  not  individuala.  eadh 

entity  contribattng  to  dw  stock  or  equity 
interest  qualifications  of  dw  entity 
holding  tide  must  be  a  dtizen  eUgiUe  to 
document  vesseb  in  iu  own  right  widi 
the  trade  endorseoient  sought 


|67j«»4 

An  faidividual  is  a  dtizen  if  he  Is  a 
native-born,  naturalized,  or  derivative 

dtizen  of  the  Ihiited  States,  or  odwrwise 
qualifies  as  a  United  States  dtizen. 


(a)  A  partnership  is  a  dtizen  if  all  Its 
general  partners  are  dtizens.  and: 

(1)  For  the  purpose  of  obtaining  a 
registry  or  a  recreational  endorsement 
at  least  50  percent  of  the  equity  interest 
in  the  partnership  is  owned  by  citizens; 

(2)  Pot  the  purpose  of  obtaining  a 
coastwise  or  Great  Lakes  endorsement 
at  least  75  percent  of  die  equity  interest 
in  the  partnerehip  is  owned  by  dtizens; 
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(3)  For  the  puipoM  of  obtaining  a 
fishery  endortanent  more  than  SO 
percent  of  the  equity  interest  in  the 
partswship  is  owned  by  dtisens. 

tb)  An  association  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

(c)  A  Joint  venture  is  a  citizen  if  each 
(rf  its  members  is  a  dtiaen. 


ft7jn-7 

A  trust  arrangement  fulfills  the 
dtfnnsh4>  requirements  if  each  of  its 
trustees  and  each  of  its  benefidaries  is  a 
dtisen. 


(a)  A  corporation  is  a  dtizen  for  the 
purposes  of  obtaining  a  registry  or  a 
recreational  endorsement  if: 

^1)  It  is  inooiporated  under  the  laws  of 
the  United  States  or  of  a  State; 

(2)  Its  president  and.  if  the  president  is 
not  the  diief  executive  officer,  its  chief 
executive  officer,  by  whatever  title,  is  a 
dtizen; 

(3)  Its  daairman  of  tira  board  of 
directors  is  a  dtizen:  and 

(4)  No  more  of  its  directors  are  non- 
dtizens  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum. 

(b)  A  coiporation  is  a  dtizen  for  the 
purpoaes  of  obtaining  a  coastwise  or 
Great  Lakes  endorsement  i£ 

(1)  It  meets  all  die  requirements  of 
paragraph  (a)  of  this  section;  and 

(2)  At  least  7S  percent  of  the  stodc 
interest  in  the  corporation  is  owned  by 
dtizens. 

(c)  A  corporation  wdiich  does  not  meet 
the  requirements  of  paragraph  04  of  this 
section  may  qualify  for  l^ted 
coastwise  trading  privileges  by  meeting 
the  requirements  of  subpart  6&01  of  this 
subdiapter. 

(d)  A  corporation  is  a  dtizen  tot  die 
purposes  of  obtaining  a  fishery 
endorsement  it 

(1)  It  meets  all  the  requirements  of 
paragrai^  (a)  of  this  section:  and 

(2)  More  than  SO  percent  of  the  stock 
interest  in  the  corporation  induding  a 
majority  of  voting  diares  in  the 
corporation  is  owned  by  dtizens. 


A  governmental  entity  is  regarded  as 
a  dtizen  if  it  is  a  government  of  the 
United  States  as  defined  in  1 67.01-1  of 
thispart 


|t?JM-13 

An  original  Form  CG-12S6  establishes 
a  rebuttable  presumption  that  the 
aK>Ucant  is  a  United  States  dtizen. 

f  o7.03~lS  CtttasnaMp  sevkiQs  provision 


A  corporation  that  meets  the 
requirements  of  paragraph  (d)(1)  of 
1 67.03-0  of  this  sdbpart  but  does  not 
meet  the  requirements  of  paragraph 
(d)(^  of  diat  section,  ot  a  partnership 
that  meets  the  reqairements  of 
paragraph  (aMl)  ol  1 67i)9-5  of  this 
sulqiart  but  dees  not  meet  the 
requirements  of  paragraph  (a)(3)  of  that 
section,  may  nonetheless  be  eligible  to 
obtain  a  fisheiy  endorsement  for  a 
vessel  if  the  Secretary  of  Transportation, 
or  the  Secretary's  delegate,  determines 
that,  prior  to  July  26, 1967,  the  vessel 

(a)  Was  documented  under  46  U.S.C 
chapter  121  and  operating  as  a  fishing, 
fish  processing,  or  fish  tender  vessel  in 
the  navigable  waters  or  the  Exdusive 
Economic  Zone  of  the  United  States,  as 
defined  by  46  U.S.C  2101(10a);  or 

(b)  Wasoontraded  for  purchase  for 
use  as  a  fishing,  fith  prorassing,  or  fish 
tender  vessel  in  the  navigable  waters  OT 
the  Exclusive  Economic  Zone  of  tlw 
United  States,  as  defined  by  46  U.S.C 
2101(10a).  if  the  pivdiase  is  shown  by 
the  omfract  or  similarly  reliable 
evidence  to  have  be«i  made  for  the 
purpose  of  using  the  vessel  in  the 
fisheries. 

§  67.03—17   Evidenee  of  MafWine 


Although  meeting  the  dtizenship 
requirements  of  this  subpart,  a  vessel's 
owner  may  not  document  a  vessel  vAddi 
is  documented,  or  was  last  documented, 
under  the  laws  of  the  United  States  it 
since  the  vessel  was  last  documented, 
any  transaction  requiring  Maritime 
Administration  approval  in  accordance 
with  46  CFR  part  221  has  occurred, 
unless  it  evidences  that  the  Maritiime 
Administration  has  approved  the  .. 
transaction. 

S.  Section  67.17-5  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 


167.17-6 


'cin 


-it,  r: 

'  f".  -i. 


^  Mi- 


ll) It  is  diereafter  sdd  in  whole  or  in 
part  to  an  owner  that  Is  not  a  dtizen  as 
defined  in  |{  67.03-3: 67.03-S(a)(l).  (b), 
(c):  67.03-7;  67.03-0(8);  or  67.03^11  of  this 
part: 

4.  Section  67.17-7  is  amended  by 
revising  paragrairii  (c)(1)  to  read  as 
follows: 

S67.17-7  QfeMLahaaleonee. 

*         *         *         •         y 

' '  (1)  It  is  thereafter  sold  in  while  or  in 
part  to  an  owner  that  is  not  a  dtizen  as 
defined  in  S§  67.03-3;  67.03-5(a)(l),  (b). 
(c):  674)3-7;  67.03-e(a]:  or  67.03-11  of  tiiis 
part; 


lislame 


S.  Section  67.17-0  isiamended  by 
addhig  a  new  paragraph  (d)  to  read  as 
follows: 


§67.17-6   Fishery 


(d)  A  vessel  otherwise  eligible  for  a 
fisheiy  endorsement  laider  parapaph 
(b)  of  dtis  section  loses  diet  eligibility 
during  any  period  in  vrtiich  it  is  owiwd 
by  any  entity  which  dees  not  meet  the 
dtizenship  reqidiemetts  of  su^art  67.03 
of  this  part  for  purposes  of  obtaining  a 
fishery  end<Mseraent,  except  that  a 
vessd  eli^ble  for  a  finery  endorsement 
in  accordance  with  S  674)3-15  of  this 
part  does  not  lose  ito  ell^bility  for  a 
fishery  endorsement  during  any  period  it 
is  owned  by  an  entity  that  fails  to  meet 
the  stock  or  equity  interest  requirements 
of  SS  67.03-5(a)(3)  or  |74)3-9(d)(2)  of  this 
part  but  otherwise  qualifies  as  a  citizen. 

6.  Section  67.23-0  is  amended  by 
revising  paragrai^  (afS)  to  read  as 
follows: 

s  67Jlr6   Requireineni  for  dsMion. 

(a)*  •  • 

(3)  Any  owner  of  th«  vessel  ceases  to 
be  a  dtizen  within  the  meaidng  of 
II  67.03-3;  67.03-5(a)Cl)  (b).  (c);  674)3-7; 
674)3-9(a):  or  674)3-11  jof  this  part; 
•       •       •       •       I 

Dated  June  18, 1090. 
IJXSipss, 

Bear  Admiral  U^  Coast  Guard  Chief,  (^ice 
of  Marine  Safety.  Sectaify  and  Environmental 
Protection. 

[FR  Doc.  90-29073  Filed  12-11-90;  8:45  am] 

)  COOK  4»ie-M4l 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  8ERVICCS 

Food  Md  DniQ  AdniMiUillon 

21CFRP«tl00 

[DocfcatNo.tSN-0449] 

Modkal  Psilcos,  rstlent  Cumlnitlon 
and  Surgeon*' QIovm;  AtfuKoraOon 

MMMCT.  Food  and  Drug  Admuiistration. 

HHS. 

action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to:  (1)  Define  adulteration  for 
patient  examination  and  surgeons' 
gloves;  and  (2)  establish  the  sample 
plans  and  test  method  the  agency  will 
use  to  determine  if  these  gloves  are 
adulterated  as  defined  by  the  rule.  With 
the  prevalence  of  human 
immunodeficiency  virus  (HIV)  infection 
and  the  risk  of  clinical  transmission  of 
other  infections,  the  importance  of  the 
quality  of  an  effective  barrier  to  the 
transmission  of  infection  in  health  care 
settings  is  crudaL  The  public  health  will 
benefit  Uuuugn  improved  (jualily  control 
of  diese  protective  barriers. 
EPFCCnvi  DATE  March  12, 1991. 

FON  WJHIIWI  MFOMIATION  CONTACT! 

Joseph  M.  Sheehaa  Center  for  Devices 
and  Radiological  Health  (HFZ-e4).  Food 
and  Drug  Administration.  MM  Rshsis 
Lane.  Rockville,  MD  20857. 3Mr-443- 
4874. 

tUWLEMPITAT  ■WWAIION.  On 
November  21, 1989  (54  FR  48218).  FDA 
published  in  the  Fadecal  Register  a 
proposed  rule  to:  (1)  Define  adulteration 
for  patient  -■^ ■""'"''"""  gloves  and 
surgeons'  gloves;  and  (2)  establish  the 
sample  plans  and  the  test  method  the 
agency  will  use  to  detenaine  if  these 
gloves  are  adulterated  as  defined  in  the 
proposed  rule.  FDA  invited  interested 
persons  la  coaaMnt  ob  Ike  proposed 
rule  by  December  2t  1989.  FDA 
received  10  comments.  A  summary  of 
these  comments  and  FDA's  response  to 
them  is  set  forth  below. 

It  is  estimated  that  between  1  and  1.5 
million  persons  in  the  United  States  are 
infected  with  the  himian 
immunodeficiency  virus  (HIV)  (Ref.  1). 
HIV  is  transmitted  primarily  through 
sexual  contact;  however,  nonsexual 
transmission  has  occurred  in  health  care 
settings  as  a  result  of  contact  with 
infected  blood.  Additionally,  HTV  has 
been  isolated  from  other  body  fluids  in 
addition  to  blood.  With  the  prevalence 
of  HIV  infection  and  the  risk  of  clinical 
transmission  of  other  infections,  the 
importance  of  the  quality  of  an  effective 


barrier  !•  Ae  ISMHViMion  of  infection 
te  hoaldi  fisss  sattiiHB  is  cruciaL 

The  expectation  Of  health  care 
workers,  as  expressed  by  the  Surgeon 
General  the  Centers  for  Disease  Central 
(CDC),  and  health  professional 
organizations  such  as  the  American 
Medical  Assodatioii,  is  Uiat  patient 
examination  and  surgeons'  gloves, 
collectivdy  referred  to  as  medical 
gloves,  will  provide  effective  protection 
against  exposure  to  the  microorganisms 
in  blood  and  other  body  fluids.  Such 
reasonable  expectations  of  barrier 
protection  cannot  be  met  if  medical 
gloves  contain  rips,  tears,  small  holes,  or 
other  defects,  whick  allow  the  passage 
of  fluids  and  fluid-borne 
microorganisms,  and  which  ultimatel|r 
permit  exposure  to  health  care  woricers 
and  patients  to  pathogens  that  wearing 
of  the  gloves  is  intended  to  avoid. 

On  August  21, 1917,  CDC  published  a 
report  that  emphasfeed  the  need  far  aU 
health  care  workers  to  routinely  use 
appropriate  precautions  when  contact 
with  blood  or  other  body  fluids  of  any 
patient  is  anticipated  (Ref.  2).  The  CDC 
report  recommends  tiiat  health  care 
workers  wear  medical  gloves  (1)  when 
touching  blood  or  o<her  body  Adds, 
mucous  SBesid)ranes.  or  nonintact  skin  of 
all  patients,  (2)  in  hsmiiing  items  or 
surfaces  soiled  with  blood  or  other  body 
fluids,  and  (3)  in  performing 
venipuncture  and  other  vascular  access 
procedures  (Ref.  2). 

Data  are  iaoendasive  regarding  the 
relationship  between  leakage  defects  In 
■sedical  gloves  and  transmission  of  HIV 
infectioB;  however,  4ie  CDC 
recommendations  dearly  show  that 
leaksfle  defects  in  oietfical  gloves  have 
ttie  potential  for  transmission  of  HIV 
between  patients  and  health  care 


Because  of  the  emphasis  in  the  CDC 
recommendations  tm  medical  gloves  as 
a  barrier  to  HV,  as  well  as  to  HepatiUs 
B  virus  and  other  blood-borne  infectious 
agents,  and  tiw  gwsBial  need  for  greater 
assorance  against  transmission  of 
pathogens  between  patients  and  heahh 
care  workers,  FDA  believes  it  is 
imperative  that  the  gloves  worn  by 
health  care  woikers,  induding  operating 
room  personnel,  provide  an  effective 
barrier  to  the  transmission  of  infectious 
agents.  Because  medical  gloves  are 
intended  as  an  effective  barrier  against 
the  transmission  of  disease  and  because 
gloves  labeled  as  medical  gloves 
communicate  that  intended  use  to  user, 
manufacturers  shoald  strive  to  produce 
medical  gloves  whidi  are  free  from 
defects. 

FDA  has  determfcied  that  glove 
defects,  such  as  holes,  whidi  may  not  be 
readily  detectable  by  the  users  of  die 


gtovesican  compromise  the 

ness  of  the  glove  barrier  and 
t  in  patients  and  health  care 
I  being  exposed  to  infection. 
I  written  by  health  professionals 
I  have  studied  the  quality  of  gloves 
'  role  as  a  barner  to  infectious 
I  note  that,  although  dinidans 
loves  to  protect  them,  and 
qvsspriate  use  of  gloves  can 
I  m»  risk  of  infections  by  blood  or 
otiierbody  fluid-borne  agents,  this 
piutectien  may  not  be  provided  by 
^oves  with  defects  (RdFs.  3  through  7). 
Lots  off  gloves  that  are  rejected  based 
on  FDA's  sample  plans  and  testing  using 
dw  OMdiod  in  21 CFR  800.20  would  be 
adaharatad  within  the  meaning  of 
section  S01(c)  of  the  act  and  would  be 
subject  to  regulatory  action,  such  as 
delentian  of  imported  products, 
administrative  detention  of  imported 
products  held  domestically,  seizure, 
ii^unction,  or  criminal  prosecution  of 
manufacturers  and  individuals 
responsible  for  such  adulterated 
products. 

L  Afloaptable  Quality  Level 

1.  One  comment  said  that  FDA  should 
use  the  statistical  lot  tdlerance  per  cent 
BseduMl  (LTPD)  series  iti  MIL-STD-19500 
as  die  basis  of  establishing  the 
acceptance/rejection  criteria.  The 
comment  suggested  that  this  would 
provide  greater  protection  to  the 
wismner  than  acceptaible  quality  levels 
(AQU.  T 

Because  the  probability  of  acceptance 
for  lots  of  a  given  quality  can  be 
detenained  from  the  operating 
diaracteristic  curve,  the  consumer's  risk 
for  a  given  plan  can  be  calculated.  The 
limtts  were  chosen  in  such  a  way  that 
die  lesidts  of  FDA  testing  in  its  field 
laboratories  would  be  reprodudble. 
Medical  gloves  are  a  more 
heterogeneous  product  than  some  othera 
uddck  are  being  tested -and  the  inherent 
varirtSity  is  such  that  lower  testing 
criteria  are  not  reproducible,  llie  limits 
choaen  are  intended  to  provide  a 
standard  level  of  quality  which  FDA  can 
nyport  tittough  reprochidble  testing. 
Because  die  primary  failure  mode  for 
gloves  is  a  tear  or  puncture  ttom 
external  causes  and  because  the 
fwroeirtage  of  such  failures  is  much 
larger  duui  the  probabflity  of  leakage, 
FIIA  intends  to  test  for  leakage  at  a 
#suu  rate  to  establish  a  baseline  level 
of  quafity.  The  industry  is  encouraged  to 
improve  these  limits  as  much  as 


2.  Ote  csenunt  said  that  the  4 
peraem  AQL  for  examination  gloves  is 
taoU^  and  ftat  it  should  be  2.5 
perceat  Another  OMnment  said  that  the 


AQL  should  be  redaoed  to  1  or  1.S 
peroent  und  net  it  shonU  be  the  same 
for  suigsuusT  and  patient  examln^on 
gloves. 

As  sl^ed  in  &e  prsaable  to  dM 
proposed  nde.  FDA  beUeuee  dMt  the 
difiHunce  in  the  AQIL  for  the  two  1](pas 
of  gloves  is  Justified  by  the  greater 

e?qK»we  of  swgeons  and  their  ^presto 
blood  and  dm  internal  areas  of  the  body 
and  the  longer  periods  of  exposure  to 
diese  conditions.  FDA  beKeves  diat  die 
AQL'$  established  by  die  pro|>osed  rale 
are  s^ipropriate  at  tUs  tiiae.  whan 
balandag  dw  need  lor  defect-free  gloves 
agaimt  «i»  need  for  oontiuad 
avaflability  of  gleves.  FDA  vrdi  continue 
to  nux^or  te  sitnatioa  and  may  change 
the  AQL's  in  the  future,  tf  apprcpriate. 

n.  Sampliag  PIsB 

3.  Several  ooianiffnts  questiooed  the 
choice  of  a  sampling  plan.  Qoe  conment 
asked  generally  what  the  basis  was  for 
the  sampling  plan  chosen;  another 
questioned  what  the  basis  was  for 
dioosing  a  multiple  aampUng  plan. 
Another  wmmiwnt  said  diet  FDA  Aodd 
use  the  S-4  inspection  level  and  one 
more  said  diet  level  n  shoidd  be  used 
for  visual  defect  inspection  only,  wfade 
levd  S^  shoald  be  used  for  die 
watertight  inpection. 

FDA  believes  diat  it  chose  die 
sampling  plan  udnch  provided  die 
lowest  probability  of  ecoepting  defective 
lots.  The  probabiUty  of  accepting  lots  far 
in  excess  of  the  AC^*  is  much  id^er  for 
inspection  level  S-4  than  for  inspection 
level  n.  Hie  lower  sample  sizes  of  S-4 
would  increase  die  consumer  risk. 
Mult^da  sampling  plans  freqpiendy 
require  less  testing  dian  sin^e  or  douUe 
sampling  plans  because  acceptance  and 
rejection  dedsions  may  be  made  at  die 
firet,  second,  or  third  sample  and  so  on. 
Sequential  sampling  i^ans,  on  tiie  odiR 
hand,  require  extensive  field  work  on 
the  part  of  the  FDA  representative  who 
gadten  die  samples.  Whde  the 
dedsionmaking  process  is  sindlar  to  the 
multiple  samp&ig  scheme,  it  is  more 
tiine-oonsioning  because  test  results 
fit>m  prior  sanqiles  should  be  known 
^before  taking  additional  samfrfes  which 
becomes  cmnbersome  in  the  sample 
gatherteg  process.  Also,  in  tbe 
sequential  samp^ng  process,  the 
detersrination  of  consumer  titk  and 
average  lot  quality  is  more  difficult  than 
with  aidtiple  san^ding  plans.  Therefore, 
FDA  has  reteaied  the  sanpliag  |rian  as 
proposed.  However,  FDA  has  revised 
die  legulatian  to  refiecA  die  updated 
MIL-STD^XE  dated  May  10. 1980.  That 
update  does  not  affect  die  san^e  plan 
and  the  AQI*  widen  therefoie  remain 
unchanged. 


HL 

4.  One  commant  said  diat  diare  dioidd 
be  a  dear  dafiniiian  of  a  visad  debet 

Section  BOOXOfb]  anys:  "Detects  are 
defined  as  leaks,  tears,  mold,  embnldsd 
foreign  ol^ects.  etc.**  FDA  believes  ttial 
tills  is  a  suffidendy  dear  A»Bn{flon. 

5.  One  cooment  said  diat  ^aual 
defects  should  indnde  only  drase  whidi 
would  adversely  afEsct  (he  intenrity  of 
the  ^ove  and  that  defects  whim  are 
only  aesdietic  or  oosaacdc  in  nature 
lAimild  not  be  counted. 

"Defecto".  as  defined  in  i  80020  (set 
forth  above),  necessarily  "afEad  die 
integrity  of  die  gkve."  Tharefrm.  no 
change  in  die  rde  is  necessary. 

8.  One  comment  said  dwt  visud 

defects  dionld  also  be  subfed  to  die 
water  test 

FDA  (fisagrees.  It  is  not  necessaiy  ibr 
a  glove  to  leak  in  order  for  It  to  be 
defective.  Tlie  visual  d^eds  defined 
above  are  suffident  grounds  for 
rejecting  a  glove. 

7.  One  camment  said  that  visual 
defects  found  in  dw  top  1  and  %  inches 
of  a  ^ove  should  not  be  counted. 

FDA  agrees  witii  dus  comment  Visual 
defects  in  the  top  1  and  Mt  inches  do  not 
hei^ten  the  ri^  of  transmission  of  HIV 
and  other  bloodbocne  infectioos 
diseases.  Tie  rule  (}  80a20(bX^]  has 
been  revised  accoidingly. 

IV.  Test  Meted 

8.  Several  comments  questioned  the 
appropriateness  of  certain  aspects  of  the 
test  method.  One  comment  said  that 
using  1,000  milUUten  (mL)  of  water  for 
the  test  is  too  stringent  and  suggested 
using  450  mL  of  water.  One  comment 
said  diat  die  test  mediod  is 
inappropriate  for  vinyl  gloves  because 
water  pressure  may  be  greater  in  vinyl 
gloves.  Another  comment  said  that  the 
test  should  be  based  on  a  mairfmiiin 
water  height  rather  dian  water  volume. 

FDA  reviewed  various  existing  test 
methodologies  for  medical  gtoves.  From 
the  review,  FDA  conduded  &at  whjle 
lesser  volumes  of  water  were 
moderately  sensitive  and  relatively 
simple  to  perfonn.  they  were  inadequate 
to  evaluate  the  integrity  of  &e  entire 
glove,  la.,  die  paha  and  bade  suiiaces. 
For  that  reason.  FDA  developed  and 
validated  a  more  sensitive  LOOO  vbL  test 
method.  Because  latex  is  more 
compliant  (te..  vinyl  stretdies  less),  die 
water  height  in  vii^  gloves  may  be 
greata  causing  hitter  pressure  at  die 
fingertips.  Neverdialess.  baaed  ^  its 
review  of  test  mediods,  FDA  beliBves 
diat  die  test  method  hi  dH  nde  is 
appropriate  for  vkiyl  as  ssefi  as  latex 
gloves.  FDA  chose  a  apecffied  water 
volume  over  a  maximum  water  bei(^ 


materiab 


it^Ufltoritle 


— - — Mt  suBgested  diet  there 
shonld  net  be  a  apedfied  cylkider  size 
for  the  water  ffl  test 

FDA  uses  the  X  and  %^ttdi  cgtoder 
stetete  water-fiB  test  because  it 
accomaodates  die  vBious  oaff 
diaiaeleis  and  any  water  sbove  die 
glove.  When  necessmy.  odier  en  tcfties 
may  be  used  to  test  gloves.  However, 
me  tdbet  should  accommodate  both  cuff 
diameter  and  any  water  in  excess  of 
glove  capadty.  The  nle  (|  «8Ll80>|(in 
has  been  revised  aooiHdingly. 

10.  One  comment  said  that  the  test 
method  does  net  aOow  for  new  or 
different  existing  fihas. 

The  romiuent  did  not  demonstrate  a 
need  to  revise  the  regulatioa  to 

aocQSMMdate  any  materials  presendy 
used.  If  necessary.  FDA  wiU  revise  the 
regulation  to  accommodate  any  new 
materia 

11.  One  oosuaant  said  that  the  rule 
should  state  that  aianiSEBCtaren  are 
raquirad  to  pass  a  caneat  good 
manufactaiiag  pradioe  (GGMP) 
inflection  as  well  as  pass  die  water^fiU 
test 

FDA  behoves  diet  such  a  requhement 
is  neither  neoessaiy  nor  ^ipropriate. 
Surgeons'  gloves  and  patient 
examination  gloves  are  class  I  (general 
controls)  devices.  Manefectarats  of  both 
devices  anut  coimriy  witii  the  OGkff 
reqitiranients  and  manntactorers  wdl  be 
inspected  in  ti»  oidiiieiy  ceane  of 


12.  One  comment  said  diat  die  rale 
should  prohibit  auttttfactaren  frtna 
stating  hi  dieir  kbehng  th^  die  product 
is  FDA  approved  or  making  any  rimiUr 

rl«fan 

Section  301(1)  of  die  Federal  Fbod. 
Drug,  and  Cosmetic  Act  (tiie  act)  (21 
US.C  SS1(1))  prohibits,  exam^  odisr 
tilings,  using  on  the  labeifaig  of  a  device, 
any  representation  or  suggestion  that  an 
qiproval  of  an  application  under  section 
515  (a  prenwriBBt  ai^rovul  apphcation) 
is  in  effect  for  the  device,  fa  addition, 
section  S02(a)  of  te  act  (21  US£. 
SS2(a)).  provides  dmt  a  device  is 
misbinndsd  tf  iU  labdhig  is  false  or 
mislradhig  to  eny  particuiar.  These 
provisiens  iHwide  dw  protection 
suggested  by  the  comment  and 
therefore,  the  change  suggested  by  tlw 
comment  is  not  necessary. 

13.  One  comment  quesUuueu  how  oiti 
agency  punned  to  InnMemeot  die  nde 
fairiy. 

FDA  iws  both  a  domestic  and  a 
foreign  inspection  program.  Phtient 
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examination  and  soigeons'  gloves  are  a 
hig^  priority.  The  regulations  are 
applied  equally  to  domestic  and  foreign 
products.  The  FDA  field  staff  conducts 
foreign  and  domestic  inspections.  Hie 
testing  Nocedures  are  the  same  for 
medical  gloves  of  both  foreign  and 
domestic  origin.  Current  field  guidance 
directs  sampling  coverage  of  medical 
gloves  in  proportion  to  whether  they  are 
of  domestic  or  foreign  origin.  When 
issuing  future  assigmnents.  FDA  will 
continue  to  ensure  that  die  rule  is  fairiy 
applied. 

VL  Ecooomlclinpecl 

One  company  said  diat  die  rule  would 
result  in  an  increased  labOT  cost  of 
$35,000  for  them  with  no  increased 
public  health  benefit 

First,  FDA  disagrees  that  there  is  no 
public  health  benefit  to  the  rule.  The 
public  health  benefit  of  reducing  the  risk 
of  transmission  of  HIV  and  other  blood 
and  fluid-borne  infectious  agoits 
throu^  improved  quality  control  of 
protective  baniers  is  well  established  fai 
the  preamble  to  the  proposed  rule  and  is 
outlined  in  paragraph  (a)  of  the  rule. 

FDA  believes  that  the  economic 
auessment  set  forth  in  the  preamble  to 
the  proposed  rule  is  a  reasonable 
assessment  The  comment  did  not  set 
forth  the  basis  for  its  estimate  of  an 
increased  labor  cost  of  $35,000  or 
otherwise  refute  the  agency's 
assessment  Based  on  a  threshold 
assessment  the  agency  determined  that 
the  economic  effects  of  this  action  does 
not  meet  die  criteria  for  a  major  rule  in 
Executive  Order  12291.  Further,  the  final 
rule  wiU  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  die  R^ulatwy  Flexibility 
Act  At  the  time  the  pnqiosed  rule  was 
publ^ed,  FDA  filed  a  copy  of  this 
threshold  assessment  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rodcville.  MD  20657. 
under  the  docket  number  aiqiearing  in 
the  heading  of  this  document 

Vn.  bvinomantal  InqMCl 

The  agency  has  determined  under  21 
CFR  2524(e)(2)  diat  dus  actton  is  of  a 
typo  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  llierefore, 
neither  an  environmental  assessment 
nor  an  environmental  inqiact  statement 
isrequired. 

Vm.  Efiecdve  Date 

.  Several  comments  addrassed  the 
prtqMsed  effective  date  of  30  days  after 
publication  of  the  final  role.  Two 
comments  noted  that  thoe  is  a  potential 
for  "dumping"  of  foreign  ^oves  on  the  . 


market-because  foreign  gloves  an 
considered  "in  commercial  distribution" 
as  soon  as  they  are  imported.  One  of 
these  comments  ssggested  that  the 
effective  date  shoeld  apply  to  the  date 
of  manufacture  and  not  the  date  the 
device  is  placed  ia  commercial 
distribution.  One  comment  suggested 
that  sufficient  notfce  should  be  given  in 
advance  of  the  eftctive  date.  Another 
comment  suggested  that  the  final  rule 
should  be  effective  immediately. 

Independent  of  these  comments,  FDA 
has  reconsidered  and  has  determined 
diet  the  rule  should  become  effective  for 
devices  placed  in  commercial 
distribution  90  days  after  the  date  of 
publication  of  this  final  rule.  FDA 
believes  thai  this  sffective  date,  along 
with  the  publication  of  the  proposed  rule 
on  November  21, 1989,  constitute 
sufficient  notice  of  FDA's  intent  to 
require  improved  quality  of  gloves  and 
provide  sufficient  time  for  market 
adjustment 

With  regard  to  the  comments  on  the 
effective  date,  FDA  notes  that  domestic 
manufacturen  as  well  as  foreign 
manufacturers  have  an  opportunity  to 
"dump"  gloves  on  the  miuket  before  the 
effective  date.  While  the  rule  would  not 
apply  to  gloves  infroduced  into 
commercial  distribution  before  the 
effective  date,  these  gloves,  whether  oJF 
foreign  or  domestic  manufacture,  are 
still  subject  to  the  adulteration 
provisions  of  section  501  of  die  act  (21 
U.S.C  351)  and  may  be  subject  to 
seizure.  Because  section  301(a)  cd  the  act 
(21  U.S.C  331(a))  arohibits  "die 
introduction  or  dwvery  for  introduction 
into  interstate  commerce  of  any  food, 
drug,  device,  or  cosmetic  that  is 
adulterated  or  miabranded,"  Ida 
believes  that  it  would  be  inappropriate 
to  link  the  effective  date  to  the  date  of 
manufacture.  FDA  also  believes  that  it 
would  be  inappropriate  and 
unnecessary  to  make  the  rule  effective 
immediately.  Therefore,  1 800.20  is 
added  to  subpart  B  as  set  forth  below. 
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The  fcdlowing  references  have  been 
placed  on  display  In  die  Dockets 
Management  Braiach  (address  above) 
and  may  be  seen  by  interested  penons 
between  9  a  jn.  and  4  p  jn.,  Mcntday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Fart  800 

Administrative  practice  and 
procedure,  Medical  devices.  Ophthalmic 
goods  and  services.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  cm  part  800  is 
amended  as  follows:  ,         . 

PARTSOfr-QENERAi 

1.  The  authority  citation  for  21  CFR 
part  800  continues  to  read  as  follows: 

AudMfity:  Sees.  201.  304, 501,  502,  SOS.  508. 
507. 515, 519. 521. 601,  eot  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
334. 351, 352. 355. 358.  357,  aeOe.  360i.  360k. 
361, 362, 371). 

2.  New  S  800.20  is  added  to  subpart  B 
to  read  as  followsr 


1800.20   Palisnt 


mvaioa  ror  NHiage  aencn;  aounoraiioii. 

(a)  Purpose.  The  prevalence  of  human 
immunodeficiency  virus  (HIV),  which 
causes  acquired  immune  deficiency 
syndrome  (AIDS),  and  its  risk  of 
transmission  in  the  health  care  context 
have  caused  the  Food  and  Drug 
Administration  (FDA)  to  look  more 
closely  at  die  quality  control  of  barrier 
devices,  such  as  surgeons'  gloves  and 
patient  examination  gloves  (collectively 
known  as  medical  gloves)  to  reduce  the 
risk  of  transmission  of  HIV  and  r>dier 
blood>borne  infectioitt  diseases.  The 
Centen  for  Disease  Control  (CDC) 
recommend  that  healdi  care  workers 
wear  medical  gloves  to  reduce  die  risk 
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of  transmission  of  HIV  and  odier  blood- 
borne  infectious  deseases.  lie  CDC 
recommends  diat  health  care  worken 
wear  medical^oves  when  toudilng 
blood  or  other  body  fluids,  mucous 
membranes,  or  nonintact  skin  of  all 
patients;  when  handfing  items  or 
surfaces  soiled  widi  blood  or  other  body 
fluids;  and  wbea  performing 
venepuncture  and  other  vasctdar  access 
proMdures.  AmoiM  odier  things,  CDCs 
recommendaticm  that  health  care 
providers  wear  medical  gloves 
demonstrates  the  proposition  diat       . 
devices  labeled  as  medical  gkives 
purport  to  be  and  are  represoited  to  be 
effective  barriers  against  the 
transmission  of  blood-  and  fluid-borne 
pathogens.  Therefore,  FDA,  through  this 
regulation,  is  defiidng  adultMation  for 
patient  examination  and  surgeons' 
gloves  as  a  means  of  assuring  safe  and 
effective  devices. 

(1)  For  a  description  of  a  patient 
examination  glove,  see  1 0BM2B0. 
Finger  cots,  however,  are  exchided  from 
the  test  method  and  sampte  jdans  in 
paragraphs  (b)  and  (c)  of  diis  section. 

(2)  For  a  description  of  a  stirgeons' 
glove,  see  {  878.4460  oi  diis  chapter. 

(b)  Test  method.  For  die  purposes  of 
this  regulation.  FDA's  analysis  of  gloves 
for  leaks  will  be  oonducted  by  a  water 
leak  mediod.  using  14100  millUiten  (mL) 
of  water.  Each  medical  ^ve  will  be 
analyzed  independendy.  When 
packaged  as  pairs,  each  glove  is 
considered  separately,  and  bo^  gloves 
will  be  analyxed.  A  defect  on  one  of  the 
gloves  is  counted  as  one  defect  a  defect 
in  bodi  ^oves  is  counted  as  two  defects. 
Defects  are  defined  as  leaks,  tears, 
mold,  embedded  forei^  objects,  etc  A 
leak  is  defined  as  the  ^ipearance  of 
water  on  the  outside  of  &e  glove.  This 


emergenoe  (^  water  from  the  glove 
constitutes  a  watart^t  barrier  failure. 
Leaks  widiin  1  and  H  inches  of  die  cuff 
are  to  be  disregarded. 

(1)  The  following  materials  are 
required  lor  testing:  A  2H-inch  by  15- 
inch  (clear)  plastic  cylinder  widi  a  hook 
on  one  end  and  a  mark  scored  iVh 
inches  from  dw  odier  end  (a  cylinder  of 
anodier  size  may  be  used  tf  it 
accommodates  bodi  cuff  diameter  and 
any  water  above  the  glove  capacity); 
elastic  strapping  wUh  velcro  or  odier 
fastening  material;  automatic  water- 
diqiensing  apparatus  or  manual  device 
capable  of  delivering  1.000  mL  of  waten 
a  stand  widi  horizontal  rod  for  hanging 
die  hook  end  of  die  plastic  tube.  The 
support  rod  must  be  capable  of  holding 
the  weidit  of  die  total  number  of  gloves 
that  will  be  suspended  at  any  one  time, 
e.g.,  five  gloves  suspended  will  wei^ 
about  11  pounds. 

(2)  The  followins  methodolo{^  is  used: 
Examine  the  sample  and  ident^  code/ 
lot  number,  size,  and  brand  as 
appropriate.  Examine  gloves  for  defects 
as  foUowr  carefully  remove  die  glove 
from  the  wrapper,  box,  etc,  visually 
examining  eadi  glove  for  defects.  Visual 
defects  in  die  top  m  inches  of  a  ^ove 
will  not  be  counted  as  a  defect  iat  the 
purposes  of  diis  rule.  Visually  defective 
gloves  do  not  require  further  testing  Imt 
are  to  be  included  in  die  total  number  of 
defective  gloves  counted  for  the  sample. 
Attach  die  glove  to  die  plastic  fill  tube 
by  bringing  die  cuff  end  to  die  1  Vfc-inch 
maik  and  fastening  with  elastic 
strapping  to  make  a  waterti^t  seal  Add 
1.000  mL  of  room  temperature  water  (i.en 
20  *C  to  30  *Q  into  die  open  end  of  die 
fill  tube.  The  water  shall  pass  freely  into 
die  glove.  (Widi  some  larger  sizes  of 
long-cuffed  surgeons'  gloves,  the  water 


level  may  readi  only  die  base  of  die 
diumb.  Widi  some  smaller  gloves,  die 
wafer  level  may  extend  several  inches 
up  die  fill  tube.) 

(3)  Immediat^y  after  adding  die 
water,  examine  die  glove  for  watn 
leaks.  Do  not  squeeze  the  ^ove;  use 
only  minimal  manipulation  to  spread  die 
fingers  to  check  for  leaks.  Water  drops 

may  be  btotted  to  confirm  leaking.  If  die 
^ove  does  not  leak  immediately,  keep 
die  «love/filUng  tabe  assembly  upright 
and  hang  die  assembly  vertically  from 
die  horizontal  rod,  using  die  wire  hook 
on  die  open  end  of  die  fill  tiibe  (do  not 
siqqxvt  die  filled  glove  while 
transfeiring).  Make  a  second 

observation  for  leaks  2  minutes  after 
addition  of  the  water  to  the  ^ove.  Use 
only  minimal  mah^ulation  of  die  fingers 
to  check  for  leaks.  Record  die  number  of 
defective  ^oves. 

(c)  Sample  plans.  FDA  wUl  collect 
samples  from  lots  of  gloves  to  perform 
die  test  for  defecU  described  in 
paragraph  (b)  of  diis  section  in 
accordance  with  FDA's  sampling 
inspection  plans  w^iidi  are  based  on  die 
tables  of  MIL-8TD-106E  (die  mUitary 
sampling  standard,  "Sanqiling 
Procedures  and  Tables  for  Inspection  by 
Attributes,"  May  m  1989).  Based  on  die 
acceptable  quality  levels  found  in  diis 
standard.  FDA  has  defined  adul'^eration 
as  follows:  2.5  or  higher  for  surgeons' 
gloves  and  44)  or  higher  for  patient 
examination  gloves  at  a  general 
inspection  level  IL  FDA  wUl  use  single 
normal  sampling  for  lots  of  1,200  ^oves 
or  less  and  multiple  normal  sampling  for 
all  larger  lots.  For  convenience,  the 
sample  plans  (sample  size  and  accept/ 
reject  numbers)  are  shown  in  the 
following  tables: 
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Presidential  Documents 


Kodamatfam  t2S8  of  December  10,  ItW 

Human  Rights  Day,  Bill  of  Rights  Day,  and  Human  Ridits 
Week,  1990 


By  the  Pkesideiit  of  the  Uidted  States  of  America 
A  ROuamstion 

^efiret  ten  amendments  to  our  Constitution.  coUectively  known  as  the  Bill  of 
RgMs,  were  intended  as  an  additional  safeguard  to  tiie  Uberty  of  Americans, 
Which  the  Constitution  already  afforded  great  protection  through  its  ingenious 
structure.  As  we  enter  the  bicentennial  year  of  our  BiU  of  Righto,  we  celebrate 
mwe  than  tiie  great  freedom  and  security  this  document  symbolizes  for  the 
Americw  people— we  also  celebrate  ito  seminal  role  in  the  advancement  of 
respect  for  human  dignity  and  individual  liberty  around  the  worid. 

in  its  Universal  Declaration  of  Human  Righto,  adopted  on  December  la  1948. 
the  United  Nations  General  Assembly  affirmed  to  aU  mankind  the  noble  ideals 
enshrmed  m  our  Bill  of  Righto.  Noting  that  "recognition  of  the  inherent  dignity 
and  of  tiie  equal  and  unaUenable  rights  of  aU  members  of  the  human  famUy  is 
the  foundation  of  freedom,  justice,  and  peace  in  the  world."  signatories  to  the 
Declaration  agreed  to  respect  freedom  of  thought,  freedom  of  association,  as 
wrtl  as  freedom  of  religion  and  belief.  They  also  recognized  an  individual's 
lyit  to  own  property,  either  alone  or  in  association  with  others,  and  declared 
that  eveiyone  has  die  right  to  participate  in  his  government,  directiy  or 
through  freely  chosen  representatives."  Stating  that  "human  righto  should  be 
protected  by  the  rule  of  law,"  signatories  to  the  Declaration  proclaimed  tiiis 
histonc  document  "a  common  standard  of  achievement  for  all  peoples  and  all 
nations." 

pat  standard  was  reaffirmed  and  strengtiiened  in  1975.  when  the  United 
States  Canada,  and  33  European  states  joined  in  adopting  the  Helsinki  Rna! 
Act  of  the  Conference  on  Security  and  Cooperation  in  Europe  (CSCE).  Partici- 
pating states  also  recognized  tiie  right  of  self-detennination  and  a^eed  to 
grant  ethnic  minorities  equality  before  the  law. 

Recent  evente  testify  to  the  CSCE*s  effectiveness  in  advancing  our  goal  of 
uiiversal  compliance  with  the  human  righto  and  humanitarian  provisions  of 
the  Helsinki  Final  Act.  The  elimination  of  physical  and  ideological  barriers 
tiiat  once  divided  postwar  Europe  dramatically  illustrates  the  progress  that 
has  been  made  in  promoting  respect  for  human  righto,  building  mutual  trust, 
reducing  Ae  risk  of  conflict,  and  encouraging  the  development  of  democracy. 
Last  month,  the  signing  of  tiie  Charter  of  Paris— which  added  to  existing  CSCE 
prmciples  new  and  sweeping  commitmento  to  political  pluralism,  free  elec- 
tions, free  enterprise,  and  the  rule  of  law— underscored  ito  signatories'  deter- 
muiation  to  consolidate  and  to  build  upon  recent  gains.  Indeed,  with  the 
Charter  of  Paris  we  welcomed  tiie  emergence  of  a  new  h-ansatiantic  partner- 
ship of  nations  based  on  a  mutual  commitinent  to  upholding  human  righto  and 
the  rule  of  law. 

However,  while  we  celebrate  tiie  remarkable  developmento  reflected  in  tiie 
recent  Charter  of  Paris,  we  must  restot  tiie  notion  that  our  woric  is  now 
virtually  finished  Tragically,  in  some  counb^es,  persecution  of  etimic  minori- 
ties, religious  oppression,  and  restiictions  on  freedom  of  speech,  information, 
and  ti-avel  violate  fundamental  standards  of  morality  and  tiie  letter  and  spirit 
of  international  human  rights  agreemento. 
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The  United  States  will  continue  to  denounce  contraventions  of  the  Universal 
Declaration  of  Human  Ri^ts  and  will  press  for  constructive  change.  And.  at 
times,  it  is  necessary  to  take  a  stand  against  aggression.  Iraq's  brutal  subjuga- 
tion and  despoiling  of  Kuwait  constitute  an  assault  on  the  basic  himian  values 
and  freedoms  we  commemorate  this  week;  thus  the  United  States  and  other 
members  of  the  world  conmnmity  are  coalesced  in  an  effort  to  achieve  the 
complete  and  unconditional  withdrawal  of  Iraqi  forces  from  Kuwait.  The 
United  States  also  continues  to  assist  the  worid's  emerging  democracies,  not 
only  in  Europe,  but  also  in  Asia.  Africa,  and  Latin  America. 

The  documents  we  celebrate  this  week — the  Bill  of  Rights*  the  Universal 
Declaration  of  Human  Rights,  and  the  more  recent  Helsir^  tccords — derive 
their  value  and  promise  from  the  timeless,  immutable  truths  they  contain  and 
our  solemn  commitment  to  upholding  them.  As  we  reflect  on  the  historic 
significance  of  these  documents,  let  us  vow  to  ensure  th&t  they  remain 
meaningful  guarantees  of  individual  dignity  and  liberty. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  Ubited  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  December  10, 1990,  as  Human  Rights 
Day  and  December  15, 1990,  as  Bill  of  Rights  Day  and  call  upoto  all  Americans 
to  observe  the  week  beginning  December  10,  1990.  as  Human  Rights  Week. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  niilety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundrod  and  fifteenth. 


(FR  Doc.  gO-a328 
PUed  U-ll-«k  11:27  am] 
BUUngcode  SigB-Ol-M 
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EiStariai  note:  For  the  Piesident's  ramariu  of  December  10  on  signing  Proclamation  623a  tee  the 
Weekly  Compilation  of  PresidmU'ai  Documents  (vol.  26,  no.  50).  After  signiqg  the  Proclamation, 
die  President  invited  Warren  E.  Burger,  dieinnan  of  the  Commission  on  Ae  Kcentennial  of  the 
United  States  Constitutfcm  jmd  former  Chief  ^lstice  of  the  United  States,  to  sign  it  as  well 
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American  Red  Cross  Month,  1981 

By  Ifae  PiesUlent  of  Oe  United  States  of  Aapri^: 
A  Prodamatimi 

Millions  of  people  around  the  Nation  and  the  world  take  comfort  in  knowing 
that  wherever  the  bright  banner  of  the  American  Red  Cross  flies,  help  U  close 
at  iMnd  For  well  over  a  century,  this  respected  humanitarian  oiganization  has 
enabled  individuals  and  their  communities  to  cope  %vith  crisis. 

While  the  Red  Cross  U  most  often  associated  with  major  emergencies  such  as 
toose  caused  by  floods,  earthquakes,  and  military  conflict,  it  also  brings  aid  to 
ttose  whose  plight  may  never  make  the  headlines— such  as  victims  of  indus- 
mal  accidents,  hunger,  and  house  fires.  The  lifesaving  activities  of  the  Red 
Cross  may  vary,  but  in  every  case  its  staff  and  volunteers  bring  sudft, 
compassionate  assistance  to  needy  persons  ydthout  regard  to  race,  religion,  or 
national  origin. 

During  a  typical  year,  the  Red  Cross  may  respond  to  some  50.000  disastrous 
incidents,  helping  people  not  only  to  survive  but  also  to  rebuild. 

While  the  work  of  the  Red  Cross  in  the  face  of  disaster  has  been  outstanding, 
its  day-to-day  efforts  aimed  at  emeigency  prevention  and  preparedness  have 
been  equally  remarkable.  Today  some  1.1  million  trained  Red  Cross  volun- 
teers woric  at  more  than  2.700  chapters  throughout  die  United  States.  Tliese 
dedicated  men  and  women  help  to  instruct  youths  and  adults  alike  in  first  aid. 
cardiopuhnonary  resuscitation,  and  water  safety.  In  addition,  the  Red  Cross  is 
a  leader  in  the  campaign  to  stop  die  spread  of  AIDS.  Across  the  country, 
trained  Red  Cross  volunteers  are  teaching  the  public  about  this  deady  disease 
and  how  it  is  prevented. 

The  Red  Cross  is  also  helping  to  prevent  die  spread  of  AIDS  by  ensuring  the 
safety  of  our  blood  supply.  Each  year  die  Red  Cross  collects  more  than  6 
million  units  of  blood— half  of  the  Nation's  blood  supply.  Every  unit  of  Mood 
must  pass  seven  tests  to  ensure  its  safety  for  transfusion.  As  a  result  of  such 
careful  8(a«ening.  the  Nation's  blood  supply  is  safer  now  than  it  has  ever 
been. 

The  Red  Cross,  which  formed  the  National  Bone  Kfarrow  Donor  Registry  in 
1986,  also  maintains  a  national  registry  of  more  than  20.000  volunteer  donors 
of  rare  blood  types  and  conducts  vital  research  on  blood  at  its  Holland 
laboratory.  The  Red  Cross  also  renders  vital  tissue  transplantation  services  to 
help  some  49.000  Americans  a  year  live  longer,  fuller  lives. 

With  so  many  American  service  men  and  women  currently  stationed  almMd. 
the  importance  of  die  Red  Cross'  work  in  behalf  of  U.S.  military  personnel  U 
more  apparent  than  ever.  For  members  of  the  Armed  Services  at  bodi  domes- 
tic and  overseas  military  installations,  die  Red  Cross  provides  valuable 
information,  referral  services,  and  emergency  communications. 

Through  its  outstanding  humanitarian  services,  the  American  Red  Cross  has 
earned  the  respect  and  appreciation  of  miUions  of  people  throughout  the 
United  States  and  around  the  worid.  This  month  we  gratefully  salute  its 
dedicated  staff  and  volunteers. 
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NOW.  THEREFORE.  J.  GEORGE  BUSH.  President  of  the  United  States  of 
America  and  Honorary  Chairman  of  the  American  Red  Cross,  by  virtue  of  the 
audiority  vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  do 
hereby  proclaim  the  month  of  March  1991  as  American  Red  Ctois  Month.  I 
urge  all  Americans  to  continue  their  generous  support  of  the  Red;Cross  and  its 
diapters  nationwide,  i      :. 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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reexports  to  China;  hij^er  level  computers  under 

distribution  license.  51277 
PROPOSED  RULES 
Foreign  policy-based  export  controls;  effects,  51300 

Federal  Aviation  Adrainistratioa 

RULES 

Airworthiness  directives:       ' 
Piper,  51278 

Federal  Commuidcations  Commission 

RULES 

Radio  stations;  table  of  assignments: 

California,  51296 

Missouri,  51296 

New  Mexico.  51297 

Oregon,  51297 

Virginia,  512S7 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

California,  51305 
NOTICES 

Agency  information  collection  activities  under  0MB  reviewt 

51337 
Applications,  hearings,  (^terminations,  eta: 
Radio  Associates,  Inc  et  al.,  5T338 
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Federal  Election  Commission 

Nonccs 

Meetings;  Sunshine  Act  51373 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  electric  power  system  report  (Form  No.  EIA-714); 
regulation  modification,  51278 


Electric  rate,  small  power  production,  and  interloddng 
directorate  filings,  etc.: 

Tampa  Electric  Co.  et  al.,  51320 
Natural  gas  certificate  filings: 

EI  Paso  Natural  Gas  Co.  et  al.,  51321 
Applications,  hearings,  detenninations,  etc^ 

Algonquin  Gas  Transmission  Ca,  51328 

Carnegie  Natural  Gas  Co.,  51328 

KN  Energy  Inc.,  51329 

National  Fuel  Gas  Supply  Corp.,  51329 

Federal  Maritime  Commission 
Nonccs 

Casualty  and  nonperformance  certiHcates: 
SeaEscape  Cruises  Ltd..  51338 

Federal  Trade  Commission 


Meetings:  Sunshine  Act,  51373 

Finandai  Management  Service 

See  Fiscal  Service 

Fiscal  Service 
Nonccs 

Privacy  Act      -* 
Systems  of  records.  51370 

Food  and  Drug  Administration 

RULES 

Advisory  committees,  public  hearings: 

Standing  advisory  committees;  list  update,  51281 
Nonccs 

Animal  drugs,  feeds,  and  related  products: 
Animal  drug  residues  in  raw  milk;  screening  tests,  51339 
Drug  stability  guidelines;  availability,  51340 
Medical  devices: 
Current  good  manufacturing  practices — 
Computerized  devices  and  manufacturing  processes; 
guidance  for  investigators,  51340 
Shellfish:  national  sanitation  program  operations  manual 
(Parts  I  and  11);  1900  revision  availabiUty.  51341 

Foreign-Trade  Zones  Bosrd 
Nonccs 

Applications,  hearings,  detenninations,  etc.: 
Michigan.  51306 

Heeitt)  end  iluman  Servioee  Department 

See  Food  and  Drug  Administration:  Health  Care  Financing 

Administration;  Indian  Health  Service;  Social  Security 

Administration 

Heeitti  Cera  Financing  Administration 


Medicaid: 
Health  maintenance  organizations — 
Health  insuring  organizations;  requirements.  51292 


In, 


Freedom  of  Infonnation  Act;  implementati^,  51342 
Housing  and  Urt>an  Development  Department 

NOTICES 

Grant  and  cooperative  agreement  awards:! 
Supportive  housing  demonstration  transitional  housing 
program— 


Mat-Su  Community  Counseling  Centei 


et  aL.  51344 


Indian  Affaira  Buraau 

NOTICES 

Indian  tribes,  acknowledgment  of  existenc^  determinations, 
etc.: 

Yuchi  Tribal  Organizations,  Inc.,  51376 
Irrigation  projects;  operation  and  maintenance  charges: 

Wapato  Irrigation  Project,  WA,  51350 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
American  Inchan/ Alaska  Native  tribal  o^anizations: 
tribal  management  program,  51343 

Interior  Department 

See  Indian  Affairs  Bureau:  Land  Management  Bureau: 
Surface  Minmg  Reclamation  and  Enforcement  Office 


Internal  Revenue  Service 

RtJLES 

Income  taxes: 

Real  estate  t-ansactions;  information  repjorting,  51282 
PROPOSED  RULES 
Presidential  election  campaigns  financing,  51301 

Hearing,  51303 


epor 


international  Trade  Administration 

NOTICES 

Antidumping: 
Gene  ampUHcation  thermal  cyclers  and  i  lubassembles 

from  United  Kingdom,  51307 
Tapered  roller  bearings  four  inches  or  less  in  outside 
diameter  and  components  from  Japan,  51308 
Short  supply  determinations: 
Continuous  cast  steel  slabs,  51309 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 
Wire  electrical  discharge  machining  apparatus  and 
components,  51356 

Interstate  Commerce  Commission 


Rail  carriers: 

State  intrastate  rail  rate  authority- 
Michigan.  51356 
Railroad  services  abandonment 

CSX  Transportation.  Inc.,  51357 


See  also  Employment  and  Training  Administration:  Mine 

Safety  and  Health  Administration        i 
NOTICES  J 

Senior  Executive  Service:  \ 

Performance  Review  Board;  memberriiipi  51357 


Land  Management  Bureau 

NOTICES 

Opening  of  public  lands: 

Colorado,  51351 

Idaho. 51352 
Realty  actions;  sales,  leases,  etc.: 

California,  51352,  51353 
(4  documents) 

Oregon,  51354 
Survey  plat  filings: 

Idaho.  51354 
Withdrawal  and  reservation  of  lands: 

Oregon  and  Washington.  51354 

Mine  Safety  and  Healtii  Administration 

NOTICES 

Safety  standard  petitions: 
Jeff  Coal  Co.,  51359 
Rawl  Sales  &  Processing  Co.,  51359 
(2  documents) 

Nationiri  Aeronautics  and  Space  Administration 

RULES 

Patents  and  property  rights: 
Licensing  of  NASA  inventions,  51276 

National  Oceanic  and  Atmospiieric  Administration 

NOTICES 
Permits: 
Marine  mammals;  correction,  51311 

Nationai  Science  Foundatiort 

NOTICES 

Meetings: 
Biotic  Systems  and  Resources  Special  Emphasis  Panel. 

51359 
Design  and  Manufacturing  Systems  Advisory  Committee, 

51360 
Division  of  Mechanical  and.  Structural  Systems  Advisory 

Committee,  51361 
Earth  Sciences  Special  Emphasis  Panel,  51360 

(2  documents) 
Instrumentation  and  Resources  Special  Emphasis  Panel  et 

al..  51360 
Mathematical  Sciences  Postdoctoral  Research  Fellowship 

Panel.  51361 

Nationai  Teciinlciri  Infonnation  Service 

NOTICES 

Patent  licenses,  exclusive: 
Permar,  Thomas,  A.,  51311 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee.  51313 
(3  documents) 

Nuclear  Regutatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
51361.  51362 
(2  documents) 
Applications,  hearings,  determinations,  etc: 
Indiana  Michigan  Power  Co^  51362 
Virginia  Electric  &  Power  Co..  51363 
Wolf  Creek  Nuclear  Operating  Corp..  51384 


Packere  and  Stockyards  Admkiisballon 

NOTICES 

Central  filing  system;  State  certifications: 
Louisiana,  51306 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
51365 

Presidential  Documents 

AOMNUIIMTIVE  ORDERS 

Funding  to  certain  countries;  certification  (Presidential 
Determination  No.  91-0  of  December  4, 1990),  51267 

Refugees  from  Kuwait  and  Iraq;  assistance  under  the 
Migration  and  Refugee  Assistance  Act  of  1961 
(Presidential  Determination  No.  90-42  of  September  30, 
1990),  51265 

Presidenf  s  Commission  on  vniKe  House  Feilowsiiipe 

NOTICES 
Meetings,  51365 

Public  Heaith  Service 

See  Food  and  Dilig  Administration;  Indian  Health  Service 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Options  Clearing  Corp..  51365 

Participants  Trust  Co..  51387 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Chicago  Board  Option  Exchange,  Inc  51368 

Cincinnati  Stock  Exchange.  Inc..  51368 

Social  Security  Administration 

NOTICES 

Social  security:  foreign  insurance  or  pension  systems: 
Netherlands,  51343 

State  Department 

NOTICES 

Germany,  defense  articles  exports;  policy  statement  51369 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Vahd  existing  rights  determinations: 
Van  Gilder,  Ernest }.;  Monongahela  National  Forest  WV, 
51355 

TiMlft  Supervision  Office 

NOTICES 

Conservator  appointments: 
Atascosa  Federal  Savings  Bank,  51370 
Edison  Federal  Savings  Association,  51370 
First  Federal  Savings  Association  of  Nacogdoches,  51370 
First  Savings  Association,  F.A..  51371 
First  Southwest  Federal  Savings  ft  Loan  Associaticm. 

51370 
Liberty  Federal  Savings  Bank,  51371 
Tuskegee  Savings  ft  Loan  Association,  FA.,  51371 

Receiver  appointments: 
Charter  Savings  Bank.  F.S.B.,  51371 
Edison  Federal  Savings  ft  Loan  Association,  51371 
TvnX  Federal  Savings  &  Loan  Association,  51371 
First  Federal  Savings  ft  Loan  Association — 

Nacogdoches,  51371 
First  Louisiana  Federal  Savings  Bank,  F.A.,  51371 
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First  Savings  Assamation  fif.SoatheMt  Texas,  &18Z? 
First  Southwest  Savings  &  Loan  AssodTation.  51372 
Liberty  Federal  Bank.f  .S3.,.&1372 
Madison  Guaranty  Savings  ft  Loan  Association,  K1372 
Tuskegee  Federal  Savings  &  Loan  Association.  51372 
Western  Gulf  Savings  &  Loan  Associstion,  51372 


See  also  Coast  Guard;  Federal  Aviation  Administration 

NOTKCS 

Secretarial  determinations: 
Aviation  insurance  coverage;  commeTcia^^air  carrier 
vervices  to'Saudi  Arabia  et  al.,  51369 

TreM4wy!D<pMUnei< 

See  Comptroller  of  the -Currency;  Fiscal  Service;  Intemdl 
Revenue  Service;  Thrift  Supervision 'Otfficae  - 

White  House  Fellowehipe,  President'e  Commission 
See  Pnndent's  Gammission  on  White  Hmise  FelhuraKips 


Separate  Parts  in  This  Issue 

Part  II 

Department  of  Interior.  Bureau  of  Indian  Affairs.  51378 

Part  III 

Environmental  Protection  Agency,  51378 


Reader  AiOs 

Additional  information,  Inchidiiig  a  list  cff.piiblic 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  .the  .end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  -montii  'can  be 
the  Reader  Aids  section  at  the  end  of  this  issM . 

3  CFR 

Admintetrativ*  Ordars: 

Presidential  Determinatiora: 

90-42 51 265 

91-9 51267 

7CFR 

PfopoMd  Rutes: 

919 51299 

12  CFR 

5 ., &iaee 

7 51 269 

14  CFR 

39 51 276 

1245 51276 

15  CFR 

770 51 277 

773 51277 

774 51277  ? 

PropoMd  Rutes; 

Ch.  VII 51300 

18  CFR 

141 51278 

21  CFR 

14 51281 

28CFR 

1 51282 

602 51 282 

PrepoMd  Rules: 

701  (2  documents) 51301, 

51303 

702  (2  documents) &1301, 

ST303 

33  CFR 

165 51290 

PropoMd  RuteK 

325 51309 

34  CFR 
Proposed  Rules: 
Ch.  IV 51304 

40CFR 

60 51378 

42CFR 

434 51292 

47  CFR 

73  (5  documents) ST29B, 

51297 
PropoMd  RuIm: 
73 51305 
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Presidential  Documents 


Preridential  Detenninati<m  No.  90-42  of  September  30,  1990 

Detennination  Pursuant  to  Section  2(b)(2)  of  the  Migration  and 
Refugee  Assistance  Act  of  1961,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(b)(2)  of  the  Migration  and  Refugee  Assistance  Act  of 
1961,  as  amended,  22  U.S.C.  2601(b)(1),  I  hereby  designate  persons  fleeing 
Kuwait  and  Iraq. due  to  the  current  military  crisis  in  the  Persian  Gulf  as 
qualifying  for  assistance  tmder  Section  2(b)(2)  of  that  Act  and  determine  that 
such  assistance  will  contribute  to  the  foreign  policy  interests  of  the  United 
States. 

You  are  directed  to  inform  the  appropriate  committees  of  the  Congress  of  this 
determination  and  the  obligations  of  funds  under  this  autfiority.  and  to  publish 
this  detennination  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
September  30,  1990. 
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|FR  Doc.  90-29425  ' 
Filed  12-11-80:  4:48  pm] 
Billing  code  3195-01-M 


Presidential  Documents 


Presidential  Detennination  No.  91-8  of  December  4, 1990 

Detennination  Pursuant  to  Section  545  of  the  Foreign  Opera- 
tions, Export  Financing,  and  Related  Programs  Appropriations 
Act,  1991 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  545  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act  1991,  (the  "Act")  (Public  Law  101-513),  I 
hereby  certijfy  that  the  withholding  of  funds  to  the  multilateral  development 
banks  and  other  international  organizations  and  programs,  pursuant  to  the 
limitation  contained  therein  prohibiting  the  obligation  of  funds  appropriated 
by  the  Act  to  finance  indirectly  any  assistance  or  reparations  to  certain 
specified  coimtries,  is  contrary  to  the  national  interest 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


THE  WHITE  HOUSE. 
December  4,  1990. 
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Rules  and  Regulations 


This 


«f  %m  FEDBML  REGISTER 
.mnwy  decdnMnis  toaving 
gerMrH  vpisabily  anl  legiA  •ftod.  nwct 
of  «Web  an  Iwysd  ta  and  oodWad  to 
the  Code  of  Federal  RegelelioM.  wNch  k 
pubMied  ondar  50  tMes  pursuant  to  44 

u.s.a  tsto. 

The  Cede  of  Fedsial  Reguiaaons  is  aoW 
t)y  ««e  «n<>ednisiiJsat  of  OeeyawMs. 
Prices  of  aa»  books  am  Mad  in  %m 
first  FH)ERAL  F^EGBTER  iaaite  of 
week. 


DEPARTMENT  OF  THE  TREASURY 

Offio  cf  ttw  Comptrollei  of  ftm 
Curmcy 

l2CRIPartiSMtf7 
[Docket  Na  90-21] 

Rirfts,  PolelM,  and  ProMduTM  tor 
Corporate  AcQvMa^  Paynwnt  of 
DividWNls 


R  Office  9f  tfie  Coaqrtnrfkr  of  Ae 
Cunency.  T^aaaofy. 

action:  Rnd  rate. 


•UMMARV:  The  Office  of  the  Complrotter 
of  the  Cunaacy  (OCC)  is  amoiA^  two 
interpretive  n^qgi  ia  12(311  part  7.  and 
proBiuigafias  *b^  ••  tegalatioiis  as  part 
of  12  CFR  part  5.  The  aBandnento 
revise  and  darify  ecrtein  OCC 
iBttfprstatioas  of  statales  that 
priacipalfy  govern  Ae  paymcitf  of 
dividoida  by  natianal  baidcs  (12  H&C 
56  and  60).  The  piupose  of  these 
aiaendiBeBts  is  to  make  the  cdculatioQ 
of  the  divideBd-paying  capacity  of 
na&mal  banks  oonsisteBt  with 
regolatoiy  reportiag  and  gmerafiy 
accepted  accoaatiag  priBcq»les  (GAAP) 
with  respect  to  the  baatment  of  die 
aHowaoce  iior  ban  and  tease  lesaes 
(ALLL).  ^>ecificaUy.  the  amendments 
dari^  that  (1)  neither  the  ALLL  nor 
provisions  to  the  ALLL  is  considered  aa 
element  of  either  "aadivided  profits  thai 
on  hand"  or  "net  prafiu,"  (^  a  portion 
of  the  capUal  swphis  acceaat  may  be 
used  as  "undivided  profits  thm  «i 
hand."  dependoig  on  the  coapaeition  of 
that  account,  and  (3)  the  dividends  on 
preferred  stock  are  not  subject  to  the 
limitations  of  12  U.S.C  58  hot  ai« 
subject  to  the  coBstraiats  of  12  U.&C  60. 
In  additioa,  the  OCCdarifies  that  ia 
computing  "net  prefita**  uada  12  CFR 
5.62(c)  of  the  Saai  rule  a  neteaat  bank 
should  continue  to  uae  the  net  income 
amount  reported  in  ita  Reports  of 


Condition  and  fawome.  While  the  fiaai 
rule  is  efEe^ve  Occembw  13»  isea  wtth 
respect  to  the  dividend  calculationa 
under  |  &e2(c)  in^ementatioo  may  be 
delayed  as  provided  in  |  ^JO^. 
u+tciivc  DATC  December  13,  lOaOL 
ran  RMTNOI  INFORMATION  CONTACT: 
Ronald  Shimabukuro,  Senior  Attorney. 
Legal  Advisory  Sarvices  Division.  (202) 
447-1883;  Marietta  Paridns.  Natioaat 
Bank  Examiner.  Office  of  the  Qdef 
National  Bank  Examiaer  (202)  447-046^ 
or  V\niliam  J.  Lewis.  Professional 
AccoantiBg  Fellow.  Office  of  the  Chief 
Accountant.  (202]  447-04n,  Office  of  the 
ComptroSer  of  the  Currency, 
Washington.  DC  20219. 

SUPPUDRNTAIIT  mroNMATION: 


The  OCC  poUished  in  Hie  Fadtoat 
Register  a  notice  of  prepoeed 
rulemaking  (NPRM)  on  Aegast  18, 1988 
(54  FR  33711),  anda  sappieamrtal  notice 
of  proposed  ndemakiag  (siq^leBieitai 
NPRM)  on  Odobar  IB.  1888  (54  FR 
4230^  In  the  A^uat  IB  NTOM.  the  OCC 
proposed  to  aB«Kl  lateiprativa  Rulings 
7.U25(12  CFR  7.812^  and  74100  (12 
CFR  7^60)  which  concern  the 
limitattons  oa  die  payment  of  dividends 
by  national  baaks.  The  October  18 
supplemental  NPRM  extended  the  initial 
comment  period  for  30  days  and 
proposed  to  implaneat  certain 
provisions  in  Uie  NPRM  on  a 
prospective  basis  beginning  January  1, 
1990. 

The  OCC  believes  capital  adequacy  is 
critical  to  Uie  safety  and  soundness  dT 
national  banks.  Major  factors  which 
contribute  to  bank  capital  are  the 
quality  of  eaniags  and  the  aawont  of 
eanri^gs  that  are  retained  as  an  additiaa 
to  capital  Earnings  paid  out  to 
stockholders  in  the  form  of  cash 
dividends  reduce  the  level  of  capital 
support  available  to  a  naticmal  bank. 
Two  sections  of  the  National  Bank  Act 
most  be  satisfied  before  a  national  fanamk 
can  dedare  a  (fividand— 12  U.S.C  56 
andea 

Whfle  both  sectioos  58  aad  80  piece 
limitationa  on  the  ability  of  a  bai^  to 
pay  cash  dividends;  these  two  sections 
serve  different  bmctixms.  Se«^ioa  56  is  a 
limitatii»  on  capital  iaipainneat  and 
provides,  bi  pertinent  part 

No  association  *  *  *  shall,  during  the  tinae 
it  shall  oontimie  ite  hsnkJag  aperatioas. 
withdisw.  or  penait  ta  be  witfadnwa.  aitker 
in  the  form  of  dividends  or  otberwtec.  oqr 


ToL  86.  Na  240 
Thursday, 


fOTtimi  of  its  capHaL  IT  loMn  have  •!  aay 
time  hen  saataioad  by  any  sadi  aaaaciaNa 
eaaaitsaraMBaadiaittiaBdliiiiiiuiufts 


AcB  «B  hawl.  ne  dhMawl  I 
no  dividend  ahaMcwr  be  aa 
■aanriatJaa  •  *  'toaoMa 
iU  aet  profits  thaa  oa  haad ' 

Section  88(b)  contains  an  earnings 
limitation  and  pi  o  rides. 

The  approval  of  the  Comptnllerof  *e 
Currency  shall  be  le^iiiiad  if  the  total  «f  aM 
dtvidenia  declared  by  sacb  istftfiatioii  ia 
any  calendar  year  duB  exceed  the  total  of  its 
net  profits  of  that  year  combined  with  its 
retained  net  profits  of  the  preceding  two 
years,  less  any  reqaired  transfers  to 
suipha  •  *  • . 

Thus,  sedkms  58  and  68  establidi  a 
two-pert  test  far  determiaing  the  extent 
to  which  national  baaks  may  pay 
divideods.  If  a  proposed  dividend  would 
violate  the  provisians  of  sectSao  58k  than 
the  constrainto  aqioaad  by  sectkm  68 
are  irrelevant  becwoae  sectioa  56  poaes 
an  absolute  bar  to  the  payment  of 
dividends  in  excess  of  net  profits  then 
OB  bead.  However,  tf  a  boh  has  die 
requisite  ooimpaked  capttd  \ 
sectioa  58.  then  only  the  I 
test  of  sectioN  68(b)  appiias. 
Pmhetmofa,  if  a  proposed  dividBMl  is 
payable  under  sectioN  S8,  bat  fWb  the 
test  of  sectioa  6a  tke  bank  may  stS  be 
albwed  to  pay  die  ^vidend,  hot  aaly 
with  "the  approval  of  theCompbtjUer  of 
the  Currency." 

Toe  OCC  has  issued  interpretive 
rulings  on  hoUk  sectims  56  and  60. 
Inteipretive  Ruling  7.612S  hiteriwete  the 
provisions  of  section  56,  end  feewws 
exclusively  on  "statutory  bad  debt" 
Section  56  requires  thst  a  bank  deduct 
"loeses  and  bod  debts"  from  **net  profits 
then  on  hand."  Whil<>  secthm  56 
provides  some  guidance  as  to  what 
constitutes  bad  debts,  lnteipieti»e 
Ruling  7.6125  provides  further 
explanation  regarding  a  debt  that  is 
"wdl  secured  and  m  die  process  ef 
collection."  Interpretive  Rafing  7.6100 
primaifly  ia  a  recitation  ef  section  60  but 
also  relies  to  portions  ef  12  US.C.  51b 
(aotborfty  of  national  barics  to  issue 


■  At  utedia  wction  56,  the  tenn  'capftaT  w 
defined  in  12  \iS.C  Mc  antf  12  CFR  S.HXr  lo  nem 
unkMairsA  eaanon  muk  paipslual  pwfwiaJ  alack 
outtUnding.  Ad*lionaB|u  eaiMn  psidia  capisri  ia 
the  form  of  surphit  caimot  be  withdrawn  putauant 
to  12  U^C  80.  Therefore,  section  56  eirattiwly 
oparataa  to  malriBt  dinidiaiii  to  "aet  paafiti  liMa  en 
hamf*  wMdi  hat  baaa  triwi  ta  aei 
profits  or  retained  earnings. 
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prefeired  stock)  and  1828(b)  (restriction 
on  the  payment  of  dividends  by  national 
banks  in  default  on  assessments  due  to 
the  Federal  Deposit  Insurance 
Corporation). 

Both  sections  56  and  60  were  passed 
as  part  of  the  National  Bank  Act  of  1864. 
Since  that  time  section  56  never  has 
been  amended.  Section  60  was  amended 
in  1935  and  again  in  1959.*  In  addition  to 
Interpretive  Rulings  7.6100  and  7  J125. 
the  OCC  has  issued  a  number  of  formal 
and  informal  interpretations  of  sections 
56  and  60  in  the  approximately  125  years 
since  these  sections  became  law. 

Purpose 

This  final  rule  clarifies  (XX 
interpretations  and  promulgates  formal 
regulations  governing  the  payment  of 
dividends  by  national  banks.  In  addition 
to  promoting  consistent  interpretation, 
these  amendments  establish  standards 
more  consistent  with  regulatory 
reporting  and  GAAP  widi  respect  to  the 
treatment  of  the  ALLL  Moreover,  the 
promulgation  of  these  biterpretive 
rulings  as  regulations  clarifies  that  the 
requirements  are  legally  binding  on 
national  banks.  The  new  regulations  are 
codified  in  12  CFR  part  5. 

Issues 

Sections  56  and  60  were  enacted  long 
before  the  development  of  modem 
accrual  accountii^.  The  terms  used  in 
these  statutes  are  not  precise  in  the 
context  of  current  accounting  principles. 
As  a  result  ambiguities  and 
uncertainties  concerning  several 
accounting  issues  arise  when  appljring 
these  statutes  to  specific  fact  situations. 
In  the  NPRM.  the  OCC  solicited 
comment  on  three  specific  issues: 

1.  What  portion  of  a  bank's  "capital 
surplus"  account  should  be 
available  for  the  payment  of 
dividends? 

2.  How  should  the  ALLL  be  treated  for 
purposes  of  calculating  a  national 
bank's  dividend-paying  capacity? 

3.  Should  dividends  on  a  bank's 
preferred  stock  be  subject  to  the 
same  limitations  as  dividends  on  its 
common  stock? 

In  addition  to  these  issues,  the  OCC 
solicited  further  comment  in  the 
supplemental  NPRM  on  whether  the 
provisions  relating  to  the  calculation  of 
dividend-paying  capacity  under  section 
60  should  be  applied  on  a  prospective 
basis  beginning  January  1. 1990. 

In  response  to  the  NPBM  and  the 
supplemental  NPRM.  the  OCC  received 
27  comments.  The  commenters 


»  See  Act  of  August  23. 1935.  ch.  814.  Mction  3lS, 
49  S««t  712;  and  Pub.  L  8e-23a  tection  21f«L  73 
Stat.  465. 


■9^ 

represented  a  cross-section  of  financial 
institutions  of  various  sizes  and 
locations.  In  additfon,  comments  were 
also  received  from  industry  trade 
associations.  While  individual 
commenters  may  have  disagreed  on 
specific  aspects  of  the  NPRM,  most 
commenters  support  the  position  of  the 
OCC  in  adopting  rtgulatory  reporting 
and  GAAP  with  respect  to  the  treatment 
of  the  ALLL  in  the  implementation  of  the 
dividend  regulatioas. 

I.  Capital  Surplus 

Ihirsuant  to  sectfon  60(a),  a  national 
bank  must  maintain  a  surplus  fund  equal 
to  its  common  capital.'  At  one  time 
retained  earnings  (or  undivided  profits) 
did  not  qualify  as  capital  for  computing 
the  total  amount  a  bank  could  lend  to 
one  borrower.  One.  way  a  national  bank 
could  increase  its  lending  limit  was  to 
transfer  retained  earnings  to  the  surplus 
fund.  Consequently,  most  banks  have 
surplus  in  excess  of  the  amount  required 
by  section  60(a).  The  portion  of  the 
suirplus  fund  in  excess  of  what  is 
required  by  section  60(a)  generally  is 
referred  to  as  "surplus  surplus." 

A  bank  with  losses  in  excess  of  its 
undivided  profits  then  on  hand  that 
returns  to  profitability  may  want  to  pay 
dividends  out  of  current  earnings 
notwithstanding  a  negative  balance  in 
its  retained  earnings  account  If  the 
surplus  fund  of  a  bank  were  considered 
part  of  undivided  profits  then  on  hand,* 
a  bank  could  legally  pay  a  dividend 
since  the  surplus  find  would,  in  most 
cases,  more  dian  offset  the  negative 
retained  earnings.* 


*  In  pertinmt  part  ledioii  eo(a).  provides: 

The  director*  of  any  national  twnking  astociation 
may,  quarterly.  temianniMlly  or  annually,  declare  a 
dividend  of  so  much  of  tke  net  proiits  of  the 
association  as  they  shall  judge  expedient,  except 
that  until  the  surplus  fund  of  such  association  shall 
equal  its  common  capital  no  dividend  shall  be 
declared  unless  *  *  *. 

The  term  "common  cayitar  as  oaed  in  section 
80(a).  means  the  total  outstanding  shares  of 
common  stock  times  the  par  value  per  share. 

*  Although  12  U.S.C  56  uses  the  terms  "undivided 
profits  then  on  band"  and  "net  profits  then  on  hand" 
to  the  same  sentence,  tha  OCC  has.  for  a  number  of 
year*,  considered  these  Itnns  interchangeable.  See 
Digett  of  Opinions  of  tha  OCC  Na  8306  (1980  ed.). 
There  is  no  case  law  thai  defines  or  distinguishes 
these  terms,  and  the  legiiiative  histdry  to  the 
National  Bank  Act  provides  no  instruction  as  to 
their  meaning.  Furthermore,  "net  profits"  as  used  in 
1 80  has  a  different  meaning  from  "net  profits  then 
on  hand"  as  used  in  i  SSbThus,  when  discussing 

i  56^  the  OCC  will  use  ths  term  "undivided  profits 
then  on  hand." 

*  See  e.g^  OCC  No  Objection  Letter  No.  88-ia 
December  8, 1988.  reprinted  in  Fed  Banking  L  ftep. 
lS3jn2(CCHl98e). 


The  OCC  believes  that  only  the 
portion  of  the  siuplus  fund  which 
reiwesents  prior  earnings  should  be 
available  for  the  payment  of  dividends. 
The  portion  of  the  surplus  required  by 
scrtion  60(a)  essentially  represents  bank 
capKal  and,  therefore,  should  not  be 
available  for  the  payment  of  dividends. 
Similarly,  some  portions  of  surplus 
surplus  may  also  represent  capital  paid 
in  by  shareholders  or  (treated  by  stock 
dividends.  As  such,  \hk  portion  of 
surplus  surplus  representing  capital 
should  not  be  available  for  payment  of 
dividends.  Therefore,  this  final  rule 
provides  that  only  earned  surplus 
surplus  qualifies  as  undivided  profits 
then  on  hand. 

This  final  rule  revises  the  OCC 
position  to  achieve  consistent 
interpretation  of  this  issue.  This  final 
rule  permits  the  payment  of  dividends 
on  the  portion  of  surplus  surplus  which 
represents  earnings,  while  prohibiting  a 
bank  from  paying  dividends  out  of  paid- 
in  capital— which  would  be  a  return  of 
capital  requiring  OCC  and  shareholder 
approval  under  12  U.SJC.  59. 

Seven  commenters  qgreed  with  the 
OCC  that  only  earned  surplus  surplus 
should  qualify  as  undivided  profits  then 
on  hand.  However,  two  commenters 
maintained  that  all  of  ^e  surplus 
surplus  should  be  available  for  the 
payment  of  dividends.  These 
commenters  reasoned  that  permitting  all 
of  the  surplus  surplus  to  be  available  for 
dividends  would  be  less  complicated 
than  requiring  segregation  of  the  earned 
surplus  surplus.  While  the  OCC  agrees 
that  permitting  all  of  the  surplus  surplus 
to  be  available  as  dividends  would  be 
simpler,  such  a  rule  would  not  be 
consistent  with  the  basic  rationale 
underlying  the  payment  of  dividends.  As 
explained  previously,  permitting  all  of 
the  surplus  surplus  to  be  available  for 
dividends  would  result  in  the  possibility 
that  dividends  could  be  paid  which 
constituted  a  return  of  capital. 

In  the  NPRM,  the  OOC  also  proposed 
that  a  bank  must  receive  prior  OCC 
approval  before  surplus  surplus  could  be 
"unbundled"  and  transferred  back  to 
undivided  profits.  Pour  commenters 
agreed  that  prior  approval  should  be 
required.  However,  one  commenter 
asserted  that  prior  apptoval  would 
result  in  ineqtiitable  treatment  of  banks 
which  voluntarily  transferred  amounts 
from  undivided  profits  to  surplus.  Those 
banks  would  need  prior  OCC  approval 
to  pay  dividends  on  that  amount  while 
a  bank  which  did  not  triansfer  any 
amounts  from  undivided  profits  to 
surplus  could  pay  the  dividend  without 
any  approval.  Additionally,  one 
commenter  suggested  a  procedure  to 
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expedite  the  approval  process  in  which 
requests  to  transfer  earned  surplus 
surplus  back  to  undivided  profits  would 
be  considered  approved  unless  the  OCC 
objected  within  30  days. 

The  OCC  realizes  that  requiring  prior 
OCC  approval  for  the  transfer  of  earned 
surplus  surplus  to  undivided  profits  may 
result  in  somewhat  different  treatment 
of  national  banks.  However,  the  OCC 
believes  that  prior  approval  is  necessary 
to  ensure  that  national  banks  do  not 
inadvertently  transfer  amoimts  to 
undivided  profits  in  excess  of  actual 
earned  surplus  surplus.  However,  to 
facilitate  the  approval  process,  the  final 
rule  adopts  the  procedure  in  12  CFR  5.46. 

//.  TAe  Allowance  for  Loan  and  Lease 
Losses 

The  treatment  of  the  ALLL  is  pertinent 
to  both  sections  56  and  60.  For  purposes 
of  section  56,  tiie  issue  is  whether  the 
ALLL  should  be  included  when 
calculating  undivided  profits  then  on 
hand.  Under  section  60,  the  issue  is 
whether  the  provisions  to  the  at.it. 
should  be  included  when  determining 
the  net  profits  of  the  bank. 

A.  12  U.S.C.  56 

Section  56  is  a  capital  impairment  test 
based  on  the  capital  and  retained 
earnings  of  a  bank.  Pursuant  to  section 
56.  a  national  bank  cannot  pay  a 
dividend  if  the  dividend  would  impair 
the  capital  of  the  hank. 

Under  regulatory  reporting  and 
GAAP,  the  ALLL  is  a  contra-asset 
account  reflecting  the  losses  inherent 
(but  unidentified  on  a  loan-by-loan 
basis)  in  the  loan  and  lease  portfolio. 
The  OCC  believes  that  the  ALLL  should 
be  available  when  the  losses  are 
specifically  identified  or  actually 
realized.  Therefore,  the  ALLL  should  not 
be  available  for  distribution  to  the 
shareholders  in  the  form  of  dividends. 
Moreover,  permitting  the  ALLL  to  be 
included  in  undivided  profits  then  on 
hand  would  have  the  undesirable  result 
of  allowing  a  bank  with  a  negative 
balance  in  retained  earnings  to  legally 
pay  a  dividend.* 

In  the  NPRM,  the  OCC  proposed  to 
prohibit  national  banks  from  including 
the  ALLL  in  undivided  profits  then  on 
hand  when  calculating  the  amount  of 
dividends  which  could  be  paid  under 
section  56.  Ten  commenters  generally 
agreed  that  the  ALLL  should  not  be 
included  in  imdivided  profits  then  on 
hand  under  section  56.  However,  four 


*  In  such  a  situation,  regulatory  reporting  and 
GAAP  would  not  preclude  a  bank  from  paying  out 
cash  to  iU  shareholderK  however,  the  payment 
would  be  a  return  of  capiUl,  not  a  dividend.  For 
national  banks,  such  a  return  of  capital  requires 
shareholder  and  OCC  approval.  See  12  U.S.C  58. 


commenters  maintained  that  excluding 
the  ALLL  from  undivided  profits  then  on 
hand  provides  a  disincentive  for 
national  banks  to  maintain  an  adequate 
ALLL  One  commenter  further  suggested 
that  including  the  ALLL  in  undivided 
profits  is  acceptable  for  most  healthy 
banks  and  that  the  rule  should  apply 
only  to  institutions  with  capital  below  a 
certahi  level. 

The  OCC  is  concerned  that  excluding 
the  ALLL  from  undivided  profits  then  on 
hand  under  section  56  might  provide  a 
disincentive  for  some  banks  to  maintain 
an  adequate  ALLL  Nothwithstanding 
this  concern,  the  final  rule  prohibits 
national  banks  from  adding  the  ALLL  to 
undivided  profits  then  on  hand  when 
calculating  dividend-paying  capacity 
under  section  56.  The  OCC  strongly 
believes  that  the  ALLL  must  be 
available  when  loan  losses  are 
identified  or  actually  realized. 
Therefore,  the  ALLL  may  not  be 
available  for  distribution  to  the 
shareholders  in  the  form  of  dividends. 

The  OCC  will  exercise  whatever 
supervisory  authority  is  necessary  to 
ensure  that  all  national  banks  maintain 
an  adequate  ALLL  As  to  the  suggestion 
that  the  application  of  this  rule  be 
contingent  upon  the  capital  level  of  a 
bank,  the  OCC  believes  that  uniform 
application  of  the  regulation  to  all 
national  banks  is  the  most  equitable 
approach. 

A  related  issue  concerns  the 
requirement  in  section  56  that  a  bank 
deduct  "losses  and  bad  debts"  from 
undivided  profits  then  on  hand.  As 
explained  in  the  NPRM.  the  "statutory 
bad  debt"  provision  was  probably 
Congress'  proxy  for  die  ALLL  At  the 
time  section  56  was  enacted,  the  ALLL 
as  used  under  current  accounting 
principles  did  not  exist 

In  the  NPRM,  the  OCC  proposed  to 
permit  banks  to  net  statutory  bad  debts 
against  the  ALLL  in  computing  dividend- 
paying  capacity  under  section  56.  To  the 
extent  a  bank  has  statutory  bad  debt  in 
excess  of  its  ALLL  the  excess  would  be 
deducted  from  undivided  profits  then  on 
hand.  However,  a  bank  with  an  ALLL 
greater  than  its  statutory  bad  debt  could 
not  include  the  remaining  ALLL  in  its 
undivided  profits  then  on  hand. 

Four  commenters  agreed  with  the 
OCC  tiiat  statutory  bad  debt  should  be 
netted  against  the  ALLL  However,  two 
commenters  believed  that  any  amount 
of  the  ALLL  in  excess  of  statutory  bad 
debt  should  be  included  in  undivided 
profits  then  on  hand. 

After  careful  consideration  of  these 
comments,  the  OCC  is  adopting  the  final 
rule  as  proposed  in  the  NPRM.  The  OCC 
believes  that  the  netting  of  statiitory  bad 


debt  against  the  ALLL  is  necessary  to 
prevent  any  double  counting  which 
might  otherwise  result  from  requiring 
both  statutory  bad  debt  and  the  ALLL  to 
be  deducted  from  undivided  profits  then 
on  hand.  However,  the  OCC  is  not 
convinced  that  the  amount  of  the  ALL  in 
excess  of  statutory  bad  debt  should  be 
included  in  undivided  profits  then  on 
hand.  To  allow  any  part  of  the  ALLL  in 
excess  of  statutory  bad  debt  to  be 
included  in  the  undivided  profits  would 
limit  the  amount  of  the  ALLL  which 
would  be  available  to  cover  loan  losses 
as  tiiey  are  identified  or  actually 
realized. 

B.  12  U.S.C.  60 

The  issue  of  whether  provisions  to  the 
ALLL  should  be  considered  part  of  "net 
profits"  is  more  complex  in  tiie  earnings 
test  of  section  60.  Section  60(c)  provides: 

For  the  purpose  of  this  section  the  term 
"net  proftu"  shall  mean  the  remainder  of  all 
earnings  from  cunent  operations  plus  actual 
recoveries  on  loans  and  investments  and 
other  assets,  after  deducting  from  the  total 
thereof  ail  current  operating  expenses,  actual 
losses,  accrued  dividends  on  preferred  stock, 
if  any.  and  all  Federal  and  State  taxes. 

While  this  definition  of  "net  profits" 
explicitiy  provides  for  the  deduction  of 
operating  expenses,  losses,  accrued 
dividends  on  preferred  stock,  and  State 
and  Federal  taxes,  the  statute  makes  no 
mention  of  provisions  to  the  ai.t.t.  t 
When  section  60  was  written  a  majority 
of  banks  were  on  a  cash  basis  of 
accounting,  rather  than  an  accrual  basis. 
Therefore,  the  issue  presented  centers 
upon  the  proper  treatment  of  loan  loss 
provisions,  charge-offs  and  recoveries  in 
determining  the  dividend-paying 
capacity  of  a  bank  under  the  earnings 
test  of  section  60. 

According  to  regulatory  reporting  and 
GAAP,  the  loan  loss  provisimi  is  a 
current  operating  expense  charged 
against  current  earnings.  As  a  current 
operating  expense,  provisions  to  die 
ALLL  represent  a  reduction  in  the 
amount  of  net  income  available  to 
shareholders.  Furthermore,  under 
regulatory  reporting  and  GAAP  actual 
losses  and  recoveries  do  not  direcdy 
affect  the  earnings  of  a  bank,  since  the 
ALLL  not  earnings,  is  decreased  when 
actual  loan  losses  are  incurred  and 
increased  when  actual  recoveries  are 
made. 

In  die  NPRM,  the  OCC  proposed  to 
interpret  section  60  in  a  manner 


^  Section  eo(c)  was  sddwi  in  ISSO  by  Public  Law 

86-230;  however,  the  legislative  history  does  not 
shed  any  light  on  the  treatment  of  the  ALU.  or 
provisions  to  the  ALLL  See  1859  U.S.  Code  Cong, 
and  Adm.  News.  2232. 
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consistent  with  regulatory  reporting  and 
GAAP  with  respect  to  the  treatment  of 
the  ALLL  Accordingly,  loan  loss 
provisions  charged  to  earnings  would 
not  be  added  back  to  earnings  when 
computing  the  net  profits  of  the  bank.  In 
addition,  net  charge-offs  (actual  losses 
minus  actual  recoveries)  would  not  be 
deducted  from  net  profits  since  they 
represent  adjustments  to  the  ALLL 

Six  comments  were  received  on  this 
issue  and  all  commenters  agreed  with 
the  position  of  the  OCC. 

As  noted  preAriously,  the  ALLL 
represents  losses  inherent  in  the  loan 
and  lease  portfolio.  As  such,  the  CX^C 
believes  provisions  to  the  ALLL  should 
not  be  available  to  shareholders  for 
cash  dividends.  Accordingly,  the  OCC 
adopts  a  final  rule  consistent  with 
regulatory  reporting  and  GAAP  with 
respect  to  the  treatment  of  the  ALLL 
Provisions  to  the  ALLL  charged  to 
earnings  by  a  bank  caimot  be  added 
back  to  earnings  when  computing  net 
profits  pursuant  to  section  60.  Similarly, 
net  charge-offi  (actual  losses  minus 
actual  recoveries)  are  not  deducted  from 
net  profits. 

Section  5.62(c)  of  the  proposed  rule,  in 
pertinent  part  provided:  "When 
computing  its  net  profits  for  the  purfKwe 
of  12  U.S.C.  60.  a  naticmal  bank  must  use 
generally  accepted  accounting 
principles,  and  may  not  add  back 
provisions  made  to  its  allowance  for 
loan  and  lease  losses."  The  language  of 
this  section  could  have  been 
misconstrued  to  mean  that  net  income 
calculated  under  GAAP  would  become 
the  basis  for  computing  net  profits  for 
the  purposes  of  12  U.S.C.  60.  The 
reference  to  GAAP  in  the  proposed  rule 
applied  only  to  the  accoimting  treatment 
of  the  ALLL  The  OCC  did  not  intend  to 
change  its  longstanding  practice  of 
requiring  national  banks  to  use  the  net 
income  amount  reported  in  their  Reports 
of  Condition  and  Income  in  determining 
compUance  with  section  60.  See 
Interpretive  letter  dated  January  17, 1985 
(unpublished).  Therefore,  national  banks 
must  continue  to  use  the  net  income 
amount  reported  in  their  Reports  of 
Condition  and  Income  in  calculating 
their  dividend-paying  capacity  under 
section  6a  To  clarify  this  point  section 
5.e2(c)  of  the  final  rule  contains  xui 
reference  to  GAAP. 

ni  Preferred  Stock 

Neither  sections  56  nor  60  is  limited 
by  its  terms  to  common  stock  dividends, 
llierefore,  the  issue  arises  as  to  whether 
the  limitations  of  those  sections  are  also 
applicable  to  preferred  stock  dividends. 

In  relevant  part  12  U.S.C  51b 
provides: 


(a)  Notwithstanding  any  other  proviaion  of 
law.  whether  relating  to  restriction  iqxm  the 
payment  of  dividends  upon  capital  stodc  or 
otherwise,  the  holders  of  such  preferred  stock 
shall  be  entitled  to  receive  such  cumulative 
dividends  *  *  *  as  may  be  provided  in  the 
articles  of  association  with  the  approval  of 
the  Comptroller  of  the  Currency  *  *  *  . 

(b)  No  dividends  shall  be  dedared  or  paid 
on  common  stock  untfi  the  cumulative 
dividends  on  the  preftrred  stock  shall  have 
been  paid  in  full*  *  *  . 

Tlius,  the  literal  laqguage  of  section 
51b(a)  indicates  diat  ciunulative 
dividends  on  preferred  stock  are  not 
restricted  by  the  terms  of  sections  50 
and  60.  Nonetheless,  when  the 
provisions  of  section  51b  are  read  in  the 
context  of  the  overall  statutory  scheme, 
the  meaning  of  that  section  is  less  clear. 

Section  51b  was  enacted  as  part  of  the 
Emergency  Banking  Act  of  1933,  which 
was  intended  to  rehabilitate  banks  with 
impaired  capital  by  authorizing  them  to 
issue  preferred  stock  to  the  public  or  to 
the  Reconstruction  Finance  Corporation 
(RFC). 

As  originally  enacted,  section  51b 
provided,  in  pertinent  part: 

The  holders  of  such  preferred  stock  shall 
be  entitled  to  cumulative  dividends  at  a  rate 
not  exceeding  e  per  centum  per  annum 
*  *  *  .  Notwitlistandbig  any  other  provision 
of  law,  the  holders  of  such  preferred  stodc 
shall  have  such  voting  ri^ts.  and  such  stodi 
shall  be  subfect  to  such  retirement  in  such 
manner  and  on  such  terms  and  conditions,  as 
may  be  provided  in  the  articles  of  association 
with  the  approval  of  fiie  Comptroller  of  the 
Currency. 

Emergency  Banking  Act,  March  9, 1933, 
ch.  1.  Title  m  section  302, 48  Stat  5. 
According  to  the  RFC  section  51b 
originally  placed  the  RFC  "in  the 
position  of  either  having  to  refuse 
assistance  [to  banks  whose  common 
stock  was  impaired],  or  having  to  take 
preferred  stock  *  *  *  with  no  possibility 
of  receiving  dividends."*  Therefore,  at 
the  request  of  the  RFC  the  provisions  of 
the  Emergency  Banking  Act  that  dealt 
with  preferred  stock  dividends  were 
amended  in  Jime  of  1933  to  authorixe  the 
payment  of  cumulative  dividends 
"[n]otwithstanding  any  other  provision 
erf  law."  I 

A.  12  U.S.C  56      I 

In  the  NPRM.  the  OCC  proposed  to 
exclude  from  the  limitations  of  section 
56  the  payment  of  dividends  on 
preferred  stock.  As  explained,  this 
position  is  based  on  a  review  of  the  . 
legislative  history  which  indicates  that 
the  limitations  of  section  56  are  not 
applicable  to  cash  dividends  on 
preferred  stock. 


■  S.  Rep.  No.  43, 73Td  toRg..  1st  sess.  1-3  (IKO). 


Six  commenters  generally  supported 
the  OCC  proposal  tiiat  dividend 
payments  on  preferred  ttock  not  be 
subject  to  the  limitatioas  in  section  56. 
Three  other  commenters  believed  that 
dividends  on  preferred  stock  should  be 
subject  to  the  same  limitations  as 
dividends  on  common  stock.  In 
particular,  two  commenters  expressed 
concern  that  absent  the  limitations 
imposed  by  section  56,  idividend 
payments  on  preferred  stock  could  be 
excessive  and  result  inithe  dissipation  of 
needed  capital  { 

The  OCC  shares  the  concerns  of  these 
commenters.  However,  the  OCC  is 
botmd  to  interpret  section  56  in  a 
manner  consistent  with  the  intent  of 
Congress  as  indicated  by  the  language 
of  section  51b  and  the  l^slative 
history.  Consequently,  this  final  rule 
provides  that  preferred  stock  dividends 
are  not  subject  to  the  Umitations  of 
section  56. 

Moreover,  the  OCC  believes  that 
sufficient  statutory  safeguards  exists  to  ' 
prevent  any  undue  dissipation  of  capital 
which  could  result  from  the  payment  of 
dividends  on  preferred  stock.  Where  a 
bank  does  not  have  sufficient  imdivided 
profits  to  cover  a  proposed  dividend  on 
preferred  stodt  the  payment  of  that 
dividend  would  constitute  a  reduction  of 
capital  pursuant  to  section  59.  As  a 
result,  prior  OCC  approval  would  be 
necessary  before  any  dividend  could  be 
paid  on  the  preferred  jMock.  To  make 
this  position  explicit  the  final  rule 
clarifies  that  any  payment  of  dividends 
on  preferred  stock  v^ere  the  bank  does 
not  have  sufficient  amounts  in 
tmdivided  profits  to  cover  the  proposed 
dividend  constitutes  a  reduction  of 
capital  requiring  prior  OCC  approval 
imder  section  59.         i 

B.  12  U.S.C  60  I 

Section  60  has  been  amended  twice 
since  its  enactment  as  part  of  the 
National  bank  Act  of  1864.  The 
legislative  history  of  these  amendments, 
when  read  in  conjtmction  with  the 
legislative  history  of  the  June  1933 
amendments  to  sectioa  51b,  indicates 
that  the  recent-earnings  limitation  of  12 
U.S.C.  60(b)  applies  to  preferred  stock 
dividends. 

The  legislative  history  of  the  1^9 
amendments  to  sectioa  60  is  particularly 
important.  Althou^  preferred  stock  is 
not  covered  expressly  by  the  provisions 
of  the  section,  the  amendment  added  the 
recent-earnings  limitation  for  "[t]he 
purpose  of  *  *  *  previntjing]  excessive 
dividends  to  shareholdoi  where  such 
payments  would  result  in  the  dissipation 


of  needed  capital  funds  *  *  *  ."•  The 
clear  Congressional  intent  of  the  1959 
amendments  to  section  60  is  served  by 
applying  the  recent-eamuigs  test  to 
preferred  stock  dividends. 

This  interpretation  of  section  60  also 
is  consistent  with  the  policy  and  the 
legislative  history  of  section  51b. 
Statements  in  the  legislative  history 
indicating  that  the  March  1933  version  of 
section  51b  prevented  the  payment  of 
dividends  "even  though  current  earnings 
are  sufficient  for  such  payment"  support 
the  conclusion  that  the  RFC  was  seeking 
dividends  only  from  current  earnings.*" 

Based  on  this  reasoning,  in  the  NPRM 
the  OCC  proposed  that  dividends  on 
preferred  stock  be  subject  to  the  recent- 
earnings  limitation  of  section  60(b).  Six 
commenters  agreed  with  the  position  of 
the  OCC.  Three  commentere,  however, 
had  different  views.  One  commenters 
asserted  that  imposing  limitations  on  the 
payment  of  dividends  on  preferred  stock 
would  decrease  the  marketability  of 
preferred  stock  and  increase  the  cost  of 
funds  to  banks.  The  two  other 
commenters  maintained  that  preferred 
stock  is  more  like  debt  securities,  and 
therefore,  should  not  be  subject  to  any 
dividend  limitations. 

Although  imposing  the  recent-earnings 
limitation  of  section  60  could  negatively 
affect  the  marketability  of  preferred 
stock  issued  by  national  banks,  the  OCC 
is  required  to  interpret  section  60  in  a 
manner  consistent  with  Congressional 
intent  As  explained,  the  legislative 
history  indicates  that  Congress  intended 
that  any  dividend  payments  on 
preferred  stock  be  subject  to  the  recent- 
earnings  limitations  of  section  60.  As  for 
the  similarity  between  preferred  stock 
and  debt  securities,  the  OCC 
acknowledges  that  theoretically, 
preferred  stock  has  some  characteristics 
of  debt  however,  this  distinction  does 
not  justify  disregarding  Congressional 
intent 

IV.  Implementation 

As  proposed  in  the  NPRM,  the 
provision  concerning  the  calculation  of 
net  profits  pursuant  to  section  60  would 
resiilt  in  the  retroactive  application  of 
the  rule.  Purauant  to  section  60,  net 
profits  are  calculated  for  the  current 
period  plus  the  previous  two  calendar 
years.  This  retroactive  aspect  of  section 
60  raises  the  issue  of  whether  the 
proposed  rule  shduld  be  applied 
retrospectively  to  require  the 
recalculation  of  all  prior  periods,  or  only 
prospectively,  to  the  periods  going 
forward. 
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As  explained  in  the  Supplemental 
NPRM,  the  OCC  believes  that  the 
application  of  the  proposed  rule  on  a 
prospective  basis  would  facilitate  the 
transition  process  for  national  banks. 
Therefore,  the  OCC  proposed  to 
implement  the  regulation  concerning  the 
calculation  of  net  profits  under  section 
60  on  a  prospective  basis  oidy, 
beginning  January  1, 1990.  In  this  way, 
national  banks  would  not  be  required  to 
recompute  their  dividend-paying 
capacity  for  periods  prior  to  January  1. 
1990. 

The  OCC  received  seven  comments 
on  this  issue.  All  commenters  were  in 
favor  of  some  form  of  prospective 
application  of  the  rule.  However,  three 
commenters  suggested  longer 
implementation  periods.  Specifically, 
one  commenter  proposed  postponing 
implementation  of  the  rule  until  the  third 
quarter  of  1990.  Another  commenter 
proposed  following  the  risk-based 
capital  guidelines  implementation 
schedule,  while  yet  another  commenter 
proposed  that  extensions  be  granted  by 
the  OCC  on  a  case-by-case  basis. 

After  considering  these  proposed 
alternatives,  the  OCC  has  decided  to 
implement  the  final  rule  on  a 
prospective  basis  as  of  January  1, 1991, 
rather  than  January  1, 1990  as  proposed. 
Delaying  the  implementation  period  to 
January  1, 1991  vnll  facilitate  the 
implementation  process  for  national 
banks.  Also,  this  approach  avoids 
complicated  split-year  accounting 
calculations  that  would  otherwise  be 
required  with  a  mid-year 
implementation  date. 

To  further  facilitate  the 
implementation  process,  the  final  rule 
makes  clear  that  a  national  bank  may 
adopt  and  use  the  revised  method  of 
computing  "net  profits"  under  12  CFR 
5.62(c)  prior  to  January  1, 1991. 
However,  if  a  national  bank  decides  on 
this  early  adoption,  the  final  rule  must 
be  appUed  on  a  full  calendar  year  to 
date  basis  and  must  be  applied  to  each 
subsequent  calendar  year. 

To  illustrate,  under  the  final  rule  a 
national  bank  which  decides  on  early 
adoption  of  the  revised  method  of 
computing  "net  profits"  may  apply  the 
final  rule  to  1990  on  a  full  calendar  year 
to  date  basis.  Alternatively,  a  national 
bank  may  apply  the  revised  method  of 
computing  "net  profits"  to  calendar 
years  1989  and  1990.  Likewise,  a 
national  bank  may  decide  to  apply  the 
revised  method  of  computing  "net 
profits"  to  calendar  year  1988  in  which 
case  the  bank  must  also  apply  the 
revised  method  of  computing  "net 
profits"  to  calendar  years  1989  and  1990. 
Finally,  if  the  bank  decides  against  early 


adoption  of  the  final  rule,  then  the  final 
rule  will  automatically  apply  beginning 
January  1, 1991. 

Purauant  to  12  U.S.C.  553(d)(1)  and  (3), 
the  Administrative  Procedure  Act.  the 
OCC  is  making  this  final  rule  effective 
inunediately.  This  final  rule  provides 
additional  flexibility  for  national  banks 
and  the  immediate  effective  date 
permits  national  banks  to  take  full 
advantage  of  the  more  flexible 
requirements.  An  inunediate  effective 
date  is  in  the  public  interest  since  delay 
of  the  effective  date  of  the  final  rule 
could  make  compliance  by  national 
banks  more  difficult  and  costly,  and 
require  additional  accounting 
adjustments  and  disclosures. 

V.  Miscellaneous  Issues 

In  addition  to  comments  on  the 
specific  issues  raised  in  the  NPRM  and 
the  supplemental  NPRM.  the  OCC 
received  a  few  comments  on  other 
related  issues.'  A  number  of  commentere 
proposed,  in  one  manner  or  another,  that 
the  dividend  regulations  be  tied  to  the 
risk-based  capital  guidelines. 
Specifically,  some  commenters 
suggested  the  payment  of  dividends 
should  be  based  on  the  capital  adequacy 
of  the  bank,  while  another  commenter 
suggested  that  dividend  restrictions 
should  be  related  to  the  classification  of 
the  capital  instruments  under  the  risk- 
based  capital  guidelines.  The  OCC 
believes  that  these  suggestions  have 
merit;  however,  adoption  of  these 
proposals  would  not  be  possible  under 
the  current  statutory  scheme. 

A  few  commenters  also  suggested  that 
the  OCC  provide  examples  illustrating 
the  application  of  the  dividend  rules. 
The  OCC  agrees  that  examples  might  be 
a  useful  guide  for  the  implementation  of 
these  regulations.  Therefore,  the  OCC  is 
planning  to  publish  examples  illustrating 
the  application  of  the  dividend 
restrictions  in  a  banking  circular  to  be 
issued  following  publication  of  this  final 
rule. 

Regulatory  FlexiUlity  Ad 

Purauant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  the 
Comptroller  of  the  Ciurency  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
OCC  anticipates  that  these  regulations 
may  have  some  future  impact  on  the 
dividend  paying  capacity  of  nearly  all 
national  banks;  however,  that  impact 
will  not  be  significant  and  will  not 
involve  a  substantial  number  of  small 
banks.  While  national  banks  will  be 
required  to  deduct  provisions  to  the 
ALLL  from  net  income  and  undivided 
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profits,  this  requirement  will  have  the 
same  relative  effect  on  all  national 
banks  regardless  of  size.  Moreover,  the 
requirements  concerning  the  payment  of 
dividends  on  preferred  stock  will  not 
affect  a  substantial  number  of  small 
banks  because  national  banks  in  general 
do  not  have  a  significant  amount  of 
preferred  stock  outstanding.  Finally,  the 
OCC  believes  that  this  Hnal  rule  will 
result  in  a  net  benefit  to  the  banking 
industry  by  virtue  of  better  capitalised 
institutions  and  reduced  risk  to  the 
federal  deposit  insurance  fund. 

Executive  Order  12291 

The  Comptroller  of  the  Currency 
certifies  that  this  final  rule  does  not 
constitute  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  and, 
therefore,  does  not  require  the 
preparation  of  a  regulatory  impact 
analysis  on  the  grounds  that  this 
regulation  (1)  will  not  have  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more,  (2)  will  not  result  in  a  major 
increase  in  the  cost  of  bank  operations 
or  governmental  supervision,  and  (3) 
will  not  have  a  significant  adverse  effect 
on  competition  (foreign  and  domestic), 
employment,  investment,  productivity  or 
innovation. 

The  OCC  does  not  anticipate  that  this 
ffnal  rule  will  have  any  significant 
impact  on  the  economy.  While  the  final 
rule  does  impose  limits  on  the  payment 
of  dividends  applicable  to  all  national 
banks,  the  final  rule  does  not  impact 
financially  sound  institutions. 
Additionally,  the  OCC  does  not  believe 
that  the  final  rule  will  result  in  any 
major  increase  in  the  cost  of  bank 
operations  or  OCC  supervision  of 
national  banlcs  because  the  regulations 
only  require  slight  adjustment  to 
existix^  accounting  procedures.  Further, 
by  limiting  application  of  the  rule 
relating  to  section  6a  to  January  1. 1991. 
the  OCC  has  permitted  national  banks 
to  avoid  recomputing  their  dividend- 
paying  capacity  for  Sie  prior  two  years. 
Finally,  the  final  rule  does  not  have  a 
significant  adverse  effect  on 
competitioa  employment,  investment, 
productivity  or  innovation.  To  the 
contrary,  the  final  rule  will  result  in  a 
stronger,  better  capitalized  banking 
system  by  insuring  that  select  banks 
retain  needed  capital  rather  than 
dissipating  their  funds  through  excessive 
dividends. 

Papanwoik  Reduction  Act 

The  collections  of  information 
contained  in  i§  5.61(cK4](ii), 
&.61(d)(3KHi),  and  5.62(e)  of  this  final 
rule  have  been  reviewed  and  approved 
by  the  Office  of  Management  and 
Budget  in  accordance  with  U(e 


requirements  of  the  Paperwork 
Reduction  Act  of  IteO  (44  U.S.C.  3504(h)) 
under  contrd  number  1557-0189.  The 
estimated  annual  burden  per 
respondent/reconfteeper  varies  from 
one  to  ten  or  more  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  3.2  hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  Ford  Barrett  Assistant  Director, 
Legislative  and  Regulatory  Analysis 
Division,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC  20219,  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1557- 
0189),  Washington.  DC  20503. 

ListoTSubiect* 
12CFRPaTt5 

Administrative  practice  and 
procedure.  National  banlcs.  Reporting 
and  recordkeeping  requirements. 
Securities. 


12  CFR  Part  7 

Credit  Insurance.  Investments. 
National  banks.  Reporting  and 
recordkeeping  reqiirements.  Seauities, 
Surety  bonds. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  parts  5  and  7  of  Chapter  I  of 
Title  12  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

PART5-(AMENDED] 

1.  The  authority  (itati(nx  for  part  5 
continues  to  read  ae  follows: 

Autfaority:  12  U.S.C  1  e/  neq.\  12  U.S.C.  93a. 

2.  A  new  {  5.61  is  added  to  read  as 
follows: 

9.0 1    I  ayiiwiii  Of  mvRiwiQB;  CBptm 


(a)  lavf.  12  U.S.a  56  provides  diat:  No 
association,  or  any  member  thereof, 
shall,  during  the  time  it  shall  continue  its 
banking  operations,  wididraw,  or  permit 
to  be  withdrawn,  either  in  the  form  of 
dividends  or  otherwise,  any  portion  of 
its  capital  If  losses  have  at  any  time 
been  sustained  by  any  such  association, 
equal  to  or  exceeding  its  undivided 
profits  then  on  hand,  no  dividend  shall 
be  made;  and  no  dividend  shall  ever  be 
made  by  any  association,  while  it 
continues  its  banldng  operations,  to  an 
amount  greater  than  its  net  profits  then 
on  hand,  deducting  therefrom  its  losses 
and  bad  debts.  All  debts  due  to  any 
association,  oa.  wfalcfa  interest  is  past 
due  and  unpaid  for  a  period  of  six 
months,  unless  the  same  are  well 


secured,  and  in  the  process  of  collection, 
shall  be  considered  bad  debts  within  the 
meaning  of  this  sectioa  But  nothing  in 
this  section  shall  prevent  the  reduction 
of  the  capital  stock  of  the  association 
under  section  59  of  this  title. 

(b)  Rules  of  general  applicability.  The 
rules  of  general  applicability  contained 
in  subpart  A  of  this  part  do  not  apply  to 
applications  under  this  section. 

(c)  Statutory  bad  debt.  Pursuant  to  12 
U.S.C.  56,  bad  debU  must  be  deducted 
from  net  profits  then  on  hand  in 
computing  funds  available  for  the 
payment  of  dividends  on  common  stock 
Bad  debts,  as  that  term  is  used  in  the 
statute,  means  matured  obligations  due 
a  national  bank  on  which  interest  is  past 
due  and  unpaid  for  six  months  unless 
the  debts  are  well  secured  and  in  the 
process  of  collection.  Every  type  of 
overdue  indebtedness  owing  to  the  bank 
must  be  considered,  including  loans  and 
investment  securities.  The  sbc  month 
period  of  default  of  interest  may  be^  at 
any  time,  regardless  of  when  the  debt 
matures. 

(1)  Matured  debt.  Whether  a  debt  has 
matured  for  purposes  of  the  statute 
usually  is  determined  by  applicable 
contract  law.  Generally,  a  debt  has 
matured  when  all  or  part  of  die  principal 
is  due  and  payable  as  the  result  of 
demand,  arrival  of  the  stated  maturity 
date,  or  acceleration  by  contract  or  by 
operation  of  law.  Nev^theless,  any 
demand  debt  of  which  the  payment  of 
interest  is  six  months  past  due  is 
considered  matured  even  though 
payment  of  the  debt  has  not  been 
demanded.  Installment  loans  on  which 
any  payment  is  six  mootiis  past  due  will 
be  considered  matured  even  though 
acceleration  of  the  total  debt  has  not 
occurred. 

(2)  Well  secured  delk  A  debt  is  well 
secured  within  the  meaning  of  the 
statute  if  it  is  secured  by  collateral  in 
the  form  of  liens  on,  or  pledges  of,  real 
or  personal  property,  including 
securities  having  realizable  v^ue 
sufficient  to  discharge  the  debt  in  full  or 
by  the  guaranty  of  a  financially 
responsible  party.  In  tlie  even  that  the 
loan  is  partially  secured,  only  that 
portion  not  property  secured  is 
considered  a  statutwy  bad  debt 

(3)  Debt  in  the  process  of  collection.  A 
debt  is  in  the  process  of  collection  if 
collection  of  the  debt  is  proceeding  in 
due  course,  either  throtgh  legal  action, 
including  Judgment  enforcement 
procedures,  or,  in  appropriate 
drciunstances,  through  collection  efforts 
not  involvkig  legal  actions  which 
reasonably  are  expected  to  result  in 
repayment  of  the  debt  or  in  its 


restoration  to  current  status.  In  any 
case,  the  bank  should  have  a  plan  of 
collection  setting  fortfi  the  reason  for  the 
selected  method  of  collection,  the 
responsibilities  of  the  bank  and  the 
borrower,  and  the  expected  date  of 
repayment  of  the  debt  or  its  restoration 
to  current  status. 

(4)  Miscellaneous — (i)  Debts  of 
bankrupt  or  deceased  debtors.  A  claim 
duly  filed  against  the  estate  of  a 
bankrupt  or  deceased  debtor  is 
considered  as  being  in  the  process  of 
collection.  The  obligation  is  considered 
well  secured  If  it  meets  the  criteria  set 
forth  in  paragraph  (c)(2)  of  this  section 
or  the  claim  of  the  bank  against  the 
estate  has  been  duly  filed,  the  statutory 
period  for  filing  has  expired  and  the 
assets  of  the  estate  are  adequate  to 
discharge  all  obligations  in  full. 

(ii)  Documentation.  The  bank  must 
maintain  in  its  files  documentation 
adequate  to  support  its  evaluation  erf  die 
security.  In  addition,  the  bank  must 
retain,  at  a  minimum,  nranthly  progress 
reports  on  its  collection  efforts,  noting 
and  explaining  any  deviation  from  the 
collection  plan. 

(d)  Undivided  profits.  For  purposes  of 
12  U.S.C  56,  die  terms  "undivided 
profits  then  on  hand"  and  "net  profits 
then  on  hand"  have  the  same  meaning, 
and  are  referred  to  herein,  as  undivided 
profits  then  on  hand. 

(1)  Allowance  for  loan  and  lease 
losses.  When  calculating  the  amount  of 
dividends  a  bank  iefslly  can  pay  under 
12  U.S.C  56,  the  baj^  is  not  permitted  to 
add  the  balance  in  its  allowance  for 
loan  and  lease  losses  account  to  its 
undivided  profits  then  on  haiKL 

(2)  Statutory  bad  debt.  When 
deducting  its  statutory  bad  debt  from  its  ' 
undivided  profits  then  on  hand,  a  bank 

is  allowed  first  to  net  die  sum  of  its 
statutcuy  bad  debts  against  die  balance 
in  its  allowance  for  loan  and  lease 
losses  account  If  the  sum  of  a  bank's 
statutory  bad  debts  is  ^ater  than  its 
allowcmce  for  loan  and  lease  losses,  the 
excess  statutory  bad  debt  must  be 
deducted  from  the  bank's  undivided 
profits  then  on  hand. 

(3)  Surplus  surplus.  Pursuant  to  the 
provisions  of  12  U.S.C.  80(a).  a  national 
bank's  surplus  fund  must  equal  its 
common  capital.  To  die  extent  a  bank 
has  capital  siuplus  in  excess  of  what  is 
required  by  section  60(a),  diis  amount 
commonly  known  as  "surplus  surplus", 
is  considered  undivided  profits  then  on 
hand  and  available  for  the  payment  of 
dividends,  provided* 

(i)  The  bank  can  demonstrate  that  die 
surplus  came  from  the  earnings  of  prior 
periods,  excluding  the  effect  of  any 
stock  dividend: 


(ii)  The  bank's  board  of  dhec^rs  has 
approved  the  transfer  of  the  funds  from 
capital  surphis  to  undivided  profits  then 
on  hand;  and 

(iii)  The  bank  has  requested  and 
received  die  approval  of  the  OCC  before 
transferring  funds  from  capital  surplus 
to  undivided  profits  then  on  hand. 
Requests  for  die  OCCs  approval  should 
be  submitted  to  the  appropriate  District 
Deputy  Comptroller  or  the  Deputy 
Comptroller  for  Multinational  Banking 
pursuant  to  die  procedures  in  $  5.46. 

(e)  Preferred  stock.  The  provisions  of 
12  U.S.C.  56  do  not  apply  to  dividends 
on  preferred  stodc.  However,  if  die 
undivided  profits  then  cm  hand  of  the 
bank  are  not  sufficient  to  cover  a 
proposed  dividend  on  preferred  stock, 
the  proposed  dividend  constitutes  a 
reduction  in  tepital  subject  to  12  U.S.C 
59  and  i  5.46. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1S57-0155) 

3.  A  new  1 5.62  is  added  to  read  as 
follows: 

S8.62   Payment  of  dMdende; 
Hmltatloa 

(a)  Law.  12  U.S.C.  60  (a),  (b),  and  (c) 
provide  diat: 

(1)  The  directors  of  any  national 
banking  association  may,  quarterly, 
semiannually  or  annually,  declare  a 
dividend  of  so  much  of  the  net  profits  of 
the  association  as  they  sImU  ^idge 
expedient  except  that  until  the  surplus 
fund  of  such  association  shall  equal  its 
common  capitaL  no  diviitends  shall  be 
declared  unless  there  has  been  carried 
to  die  surplus  fund  not  less  that  one- 
tenth  part  of  the  association's  net  profits 
of  the  preceding  half  year  in  the  case  of 
quarterly  or  semiannual  dividends,  or 
not  less  than  one-tenth  part  of  its  net 
profits  of  ttie  preceding  two  consecutive 
half-year  periods  in  the  case  of  annual 
dividends:  Provided,  TTiat  for  the 
purposes  of  this  section,  any  amounts 
paid  into  a  fund  for  the  retirement  of 
any  preferred  stock  of  any  such 
association  out  of  its  net  profits  for  such 
period  or  periods  shall  be  deemed  to  be 
additions  to  its  surplus  if,  upon  the 
retirement  of  such  preferred  stock,  die 
amounts  so  paid  into  such  retirement 
fund  may  then  be  pn^erly  carried  to 
surplus.  In  any  such  case  the  association 
shall  be  obligated  to  transfer  to  surplus 
the  amounts  so  paid  into  sudi  retirement 
fund  on  account  of  the  preferred  stock 
as  such  stock  is  retired. 

(2)  The  approval  of  the  Con4>troller  of 
the  Currency  shall  be  required  if  the 
total  of  all  dividends  declared  by  such 
association  in  any  calendar  year  shall 
exceed  the  total  of  its  net  profits  of  that 
year  combined  with  its  retained  net 


profiu  of  die  preceding  two  years,  less 
any  required  transfers  to  surplus  or  a 
fund  for  the  retirement  of  any  preferred 
stock. 

(3)  For  the  purpose  of  diis  section  the 
term  "net  profits"  shall  mean  die 
remainder  of  all  eamingB  from  current 
operations  plus  actual  recoveries  on 
loans  and  investments  and  odier  assets, 
afier  deducting  from  die  total  thereof  all 
current  operating  expenses,  actual 
losses,  accrued  dividends  on  preferred 
stock,  if  any,  and  all  Federal  and  State 
taxes. 

(b)  Rules  of  general  applicability.  The 
rules  of  general  applicability  contained 
in  selqMrt  A  of  ttils  put  do  not  apply  to 
applications  under  this  section. 

(c)  Allowance  for  loan  and  lease 
losses.  When  mmpitiTg  its  "net  profits" 
for  purposes  of  12  U.S.C  60,  a  national 
bank  may  not  add  back  provieimis  mmde 
to  its  allowance  for  loan  and  lease 
losses.  Purdiermore,  a  national  bank 
should  not  deduct  net  charge-offs 
(actual  losses  minus  recoveries)  from  its 
earnings  for  purposes  of  computing  net 
profits. 

(d)  Preferred  stock.  The  recent- 
earnings  limitations  set  forth  in  12  U.S.C. 
60  apply  to  dividends  on  preferred  stock. 

(e)  Afftrorol  of  dividends.  A  bank 
must  receive  the  approval  of  the  OCC 
before  declaring  a  dividend  if  the 
amount  of  all  dividends  (common  and 
preferred),  including  die  proposed 
dividend  declared  by  die  bank  hi  any 
calendar  year  exceeds  the  total  of  the 
bank's  net  profits  of  that  year  to  date, 
combined  with  its  retained  net  profits  of 
the  preceding  two  years,  less  any 
required  transfers  to  surphis  or  a  fund 
for  the  retirement  of  any  preferred  stock. 
Requests  for  the  OCCs  approval  should 
be  submitted  to  the  appropriate  District 
Deputy  Comptroller  or  the  Deputy 
Comptroller  for  Multinational  Banking. 

(f)  Implementation.  Vot  the  purpose  of 
computing  "net  profiu"  under  U5.C  60 
a  natimial  bank  must  apply  paragraph 
(c)  of  this  section  no  later  dian  January 
1, 1991;  however,  paragraph  (c)  is  not 
required  to  be  appHed  retrospcctiveiy  to 
the  two  prior  calendar  years  1989  and 
1980.  A  national  bank  may  ai^ly 
paragrairii  (c)  prior  to  January  1, 1991, 
provided  that  para^aph  (c)  must  be 
applied  on  a  full  calmdar  year  to  date 
basis  and  is  limited  in  appbcation  to  one 
of  the  following  alternatives: 

(1)  Calendar  year  to  date  1990  only, 

(2)  The  calendar  years  1989  and  198a 
or 

(3)  To  die  calendar  years  1988. 1988, 
and  1990. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0155). 
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PART  7-{  AMENDED] 

4.  The  authority  citation  for  part  7  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq.;  12  U.S.C.  93a. 

97.6100    IRwnovtd] 

5.  Section  7.6100  is  removed. 

97.612S   (ftameved] 

6.  Section  7.6125  is  removed. 
Dated:  December  7. 1990. 

Robert  L.  Clarke, 

Comptroller  of  the  Currency. 

|FR  Doc  90-29156  Filed  12-12-90;  8:45  am] 

MUMa  COM  «1«-33-ll 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Oodiet  Na  90-CE-1»-AD;  Amendmmt  3»* 
67t21 

AlrwortMneaa  Directivea;  Pfper  Models 
PA23,  PA23-150,  PA23-160,  PA23-235. 
PA23-2S0,  and  PA23-250(6)  Airplanes 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule:  suspension  of 
effectiveness. 

SUMMARY:  This  document  suspends  the 
effectiveness  of  airworthiness  directive 
AD  90-23-18,  Amendment  39-«782.  for 
certain  Piper  PA  23  airplanes,  published 
in  the  Federal  Register  on  Wednesday. 
November  7, 1990  (55  FR  46787).  The 
Federal  Aviation  Administration  has 
received  a  petition  for  reconsideration 
of  this  action,  and  has  concluded  that 
the  issues  raised  by  the  petition  warrant 
further  consideration. 

EFFf  cnvi  DATE:  December  13. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

W.H.  Trammell,  Aerospace  Engineer, 
i^ropulsion  Branch,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  suite  210C,  Atlanta,  Georgia 
30349:  Telephone  (404)  991-3810. 

SUFFIEMENTARV  INFORMATKMC  AD  90- 

23-ia  Amendment  39-6782.  that  is  . 
applicable  to  certain  Piper  PA23  aircraft 
was  published  in  the  Federal  Register  on 
Wednesday,  November  7, 1990  (55  FR 
46787).  with  an  effective  date  of 
December  10, 1990. 

The  FAA  has  received  a  petition  for 
reconsideration  of  this  action,  and 
believes  that  the  issues  raised  by  that 
petition  warrant  further  consideration 
before  compliance  is  mandated. 

This  rule  became  effective  December 
10. 1990.  Since  a  situation  exists  that 
reauires  immediate  public  notice  that 


the  effective  date  has  been  suspended,  it 
is  found  that  notice  and  public 
procedure  hereon  art  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  I 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulation!  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuUiority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g);  and  14  CH^  11.69. 

S9».13    [Amended] 

2.  Section  39.13  is  amended  by 
suspending  until  fur^er  notice  the 
effectiveness  of  AD  90-23-18, 
Amendment  39-6782  (55  FR  46787. 
November  7, 1990)  effective  December 
13, 1990. 

This  amendment  becomes  effective  on 
December  13, 1990. 

Issued  in  Washington.  DC,  on  December  7, 
1990. 
Daniel  P.  Salvano. 

Acting  Director,  Aircraft  Certification 
Service. 

|FR  Doc.  90-29131  Filed  \2-7-Wi  4:12  pm) 
mxiNQ  cooe  49ie-i>-it 
i 

NATIONAL  AERONAUTICS  AND    ^ 
SPACE  ADMINISTRATION 

14  CFR  Part  1245    i 

Patents  and  Other  Intellectual 
Property  Rights 

aqENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

summary:  14  CFR  part  1245,  subpart  2. 
"Licensing  of  NASA  Inventions," 
provides  policies  and  procedures 
applicable  to  the  licensing  of  federally 
owned  inventions  in  the  custody  of  the 
National  Aeronautics  and  Space 
Administration,  and  implements  Public 
Law  96-517.  The  ob|ect  of  subpart  2  is  to 
use  the  patent  system  to  promote  the 
utilization  of  inventions  arising  from 
NASA  supported  research  and 
development. 

EFFECTIVE  DATE:  December  13. 1990. 
ADDRESSES:  O^ice  of  General  Counsel. 
Code  GP,  NASA  Headquarters. 
Washington.  DC  20$46. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Lupulo^.  20^1453-2430. 


SUPPIf  MENTARY  INFORMATION:  14  CFP 
part  1245,  subpart  2  is  amended  by 
revising  NASA  position  titles  in 
§  1245.208(a),  (b),  and  (c).  Since  this 
action  is  internal  and  administrative  in 
nature  and  does  not  affect  the  existing 
regulations,  notice  and  public  comment 
are  not  required.  | 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  ioi-612,  since  it 
will  not  exert  a  significant  impact  on  a 
substantial  number  of  small  business 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFft  Part  1245 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Inventions  and 
patents. 

For  reasons  set  out  in  the  Preamble,  14 
CFR  part  1245  is  amended  as  follows: 

PART  1245— PATENTS  AND  OTHER 
INTELLECTUAL  PROPERTY  RIGHTS 

1.  The  authority  citation  for  14  CFR 
part  1245,  subpart  2  continues  to  read  as 
follows: 

Autliority:  35  U.S.C.  207  4nd  208, 94  Stat. 
3023  and  3024. 

2.  Section  1245.208  is  tevised  to  read 
as  follows: 

S1245J08    ProceMing  applications. 

(a)  Applications  for  licenses  will  be 
initially  reviewed  by  the  Patent  Counsel 
of  the  NASA  installatioB  having 
responsibility  for  the  invention.  The 
Patent  Counsel  shall  make  a  preliminary 
recommendation  to  the  Director  of 
Licensing,  NASA  Headquarters,  whether 
to: 

(1)  Grant  the  license  ds  requested, 

(2)  Grant  the  license  with  modification 
after  negotiation  with  the  licensee,  or 

(3)  Deny  the  license.  [ 

The  Director  of  Licensii^  shall  review 
the  preliminary  recommlendation  of  the 
Patent  Counsel  and  make  a  fmal 
recommendation  to  the  NASA  Associate 
General  Counsel  (Intellectual  Property). 
Such  review  and  fmal  recommendation 
may  include,  and  be  baied  on,  any 
additional  information  obtained  from 
applicant  and  other  sources  that  the 
Patent  Counsel  and  the  Director  of 
Licensing  deem  relevant  to  the  license 
requested.  The  determiiiation  to  grant  or 
deny  the  license  shall  be  made  by  the 
Associate  General  Counsel  (Intellectual 


(b)  When  notice  of  a  prospective 
exclusive  or  partially  exclusive  license 
is  published  in  the  Federal  Re^ster  in 
accordance  with  1 1245-206(aKl)(iii)(A} 
or  i  1245-206(b)(1)(i),  any  written 
objections  received  in  response  thereto 
will  be  considered  by  the  Director  of 
Licensing  in  making  the  final 
recommendation  to  the  Associate 
General  Counsel  (Intellectual  Property). 

(c)  If  die  requested  license,  including 
any  negotiated  modifications,  is  denied 
by  the  Associate  General  Counsel 
(Intellectual  Property),  the  applicant 
may  request  reconaidieration  by  filing  a 
written  request  for  reconsideration 
within  30  days  after  receiving  notice  of 
denial  This  30-day  period  may  be 
extended  for  good  cause. 

(d)  In  addition  to.  or  in  lieu  of 
requesting  reconsideration,  the 
applicant  may  also  appeal  the  denial  of 
the  license  in  accordance  with 
§1245.211. 

Dated:  November  23. 199a 
Richard  H.  Truly, 
Administrator. 

[FR  Doc.  90-29084  Filed  12-12-90:  8:45  am] 
BIUJNO  CODE  7510-01-H 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlnlah-atton 

15  CFR  Parts  770, 773,  aiNi  774 
[Docket  No.  M121S-0315] 

Exports  to  Sweden:  Shorter 
Processing  Time  Frames,  Permissive 
Reexports  From  Sareden  to  the 
People's  Republic  of  China,  Higher 
Level  Computers  Under  the 
Distribution  Ucenee 

AQBICY:  Bureau  of  E}q>ort 
Administration,  Commerce. 
ACTKNH:  Final  nile. 


Property)  based  on  the 
recommendation  of  the 
Licensing. 


inal 
director  of 


summary:  As  part  of  the  Department  of 
Commerce  initiative  to  streamline 
export  licensing  requirements  for 
exports  to  countries  that  are 
demonstrating  increased  ability  to 
safeguard  reexports  of  U.S.-origin 
strategic  goods  and  technology,  the 
Bureau  of  Export  Administration  (BXA) 
is  extending  to  Sweden  additional 
export  licensing  ben^ts  available  under 
the  provisions  of  section  5(k]  of  the 
Export  Administration  Act  of  1979.  as 
amended.  This  action  will  lessen  the 
administrative  burden  on  U.S.  eiqxtrters 
and  their  fmeign  customers. 

Specifically,  BXA  is: 

•  Amending  fi  77ai4  to  provide 
shorter  iMxx»ssing  times  for  license 
applications  for  Sweden, 


•  Removing  the  requirement  for 
specific  U.S.  reexport  anthortzation  for 
reexports  from  Sweden  to  the  People's 
Republic  of  China  of  commodities 
described  in  Advisory  Notes  for  the 
People's  Republic  of  China  or  Country 
Groups  QWY,  and 

•  Amending  the  Distribution  License 
procedure  to  authorize  exports  of  higher 
level  computers. 

EFFECTIVE  DATE:  This  rule  is  effective 
December  13. 1900. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Muldonian,  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration.  Telephone: 
(202)  377-2440. 

SUPPLEMBNTARV  information: 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  a  collection  erf 
infonnation  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  Control  Numlwrs 
0694-0005,  0694-0010,  and  0694-0015. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612, 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatwy 
Flexibility  Act  (5  U.S.C.  603(a)  and 
e04(a))  no  initial  or  final  Regulatory 
Flexibility.Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
particqwdon.  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  The  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  pn^Msed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Accordingly,  it  is  being  issued  in  fmal 
form.  However,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Patricia 
Muldonian,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  ExpcHl 
Administraticm,  Department  c^ 
CommoTX.  P.O.  Box  273,  Washington, 
DC  20044. 


Lift  of  Sabiecta  is  16  CFR  Parts  771, 793 
and  774 

Administrative  practice  and 
procedure,  Exports.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  parts  77a  773.  and  774  of 
the  Export  Administration  I^egulations 
(15  CFR  parts  730-799]  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFK 
parts  770.  773.  and  774  is  revised  to  read 
as  follows: 

Authority:  Pub.  L.  96-72. 93  Stat.  503  (SO 
U.S.C.  app.  2401  et  seq],  as  amen«ied;  E.O. 
12532  of  September  9, 1965  (50  FR  38861. 
September  10, 1985)  as  affected  by  notice  of 
September  4. 1988  (51  FR  31S2S.  September  8. 
1986):  Pub.  L  9»-«40  of  October  2. 1988  (22 
U.S.C.  5001  el  seq):  and  E.0. 12S71  of 
October  27. 1986  (51  FR  39505.  October  29. 
1986).  Pub.  L  95-223.  91  Stat.  1828  (50  U.S.C 
1701  et  seq.y,  L.0. 12730  of  September  3a  IflBU 
(55  FR  40373.  October  2, 1990). 

PART  770-(  AMENDED] 

2.  Section  770.14  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  revising  paragraph 
(a)(3)(ii)  to  read  as  follows: 

§770.14    Proceesins  Heeme  appNeetions 
for  COCOM  pertfCipeliBg  coiinS'lee  and 


(a)  General.  Section  10(o]  of  the  Act 
provides  for  different  processing  time 
frames  for  license  applications  for 
exports  of  COCOM  controlled  items  to 
countries  participating  in  COCC^L  the 
multilateral  CoOTdinating-Commiltee 
that  cooperates  in  maintaining  strategic 
export  controls;  these  special  inx>cessing 
time  frames  also  apply  to  license 
applications  for  shipments  to  Austria. 
Finland.  Korea  (Republic  of).  Sweden, 
and  Switzerland.  The  procedures  and 
time  limits  set  forth  in  this  section  apply 
to  license  apph'cations  received  in  the 
Office  of  Export  Licensing  on  or  after 
the  date  that  each  country's  eligibility 
was  published  in  the  Federal  Register. 
License  applications  to  one  of  the  above 
countries  received  prior  to  that  country's 
eligibility  date  will  be  processed  under 
the  previous  time  frames.  Applications 
subject  to  nuclear  non-proliferation 
controls  that  are  referred  to  the 
interagency  Subgroup  on  Nuclear  Export 
Coordination  are  not  subject  to  the  time 
limits  in  this  section,  but  will  be 
processed  in  accordance  with 
S  770.13(g).  As  used  in  this  section: 
•        •        •        *        • 

13)  *  *  * 

0)*  *  • 
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(ii)  "Other  selected  countries"  means 
Austria.  Finland.  Korea  (RepubUc  of). 
Sweden,  and  Switzerland. 


PART  773-(AMENDEDl 

3.  In  Supplement  No.  8  to  part  773, 
"Sweden"  is  added  immediately  before 
"Switzerland". 

PART  774-4AMENDE0] 

4.  In  i  774.2,  paragraph  (j)  is  amended 
by  adding  the  word  ",  Sweden" 
immediately  before  the  words  "or 
Switzerland". 

Dated:  December  10, 1990. 
James  M.  LaMunyao, 
Deputy  Asautant  Secretary  for  Export 
Administration. 

(FR  Doc.  90-28234  Filed  12-12-90;  8:45  am] 
I  COOK  SBie-OT-ll 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


IS  CFR  Part  141 

[OodMt  No.  mnO-e-OOO;  Order  Na  531] 

Modification  of  Regulatione  on  Form 
No.  EIA-714.  Annual  Electric  Power 
System  Report 

Issued  December  S,  1990. 

AOCNCV:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARV:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  on  Form  No. 
EIA-714.  Annual  Electric  Power  System 
Report  (18  CFR  141.51).  The  amendments 
involve  retitling  of  the  Form  and 
changing  who  must  submit  the  Form. 
The  title  is  changed  to  "Annual  Control 
Area  and  Electric  System  Report"  The 
amendments  also  require  submission  of 
data  by  control  areas  and  electric 
utilities  with  a  peak  load  greater  than 
200  MW. 

The  purpose  of  the  changes  is  to 
provide  consistent  reporting  of  electric 
utility  industry  operational  data  to 
better  support  current  regulatory 
responsibilities  of  the  Commission. 
CFncnvs  datc  The  final  rule  is 
effective  January  14. 1991. 

FON  niNIIMN  NmNMATION  CONTACT: 

Ann  E.  Gorton,  OfRce  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  (202)  20&- 
2137. 


William  Booth.  Offioe  of  Electric  Power 
Regulation.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  (202)  208^ 
0649. 
suennMNTARv  mronaiATioN:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Fadnal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308, 941  North  Capitol  Street  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  aad  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3306, 941  North  Capitol  Street  NE.. 
Washington,  DC  20428. 

Before  Commissioners:  Martin  L  Allday, 
Chainnan;  Charles  A.  Trabandt  Jerry  J. 
Langdon  and  Branko  Terzic. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  on  Form  No.  EIA-714. 
Annual  Electric  Power  System  Report 
(Form  EIA-714).'  The  final  rule  requires 
that:  (1)  Individual  electric  utilities  or 
groups  of  utilities,  celled  "control 
areas,"  report  the  appropriate 
schedules; '  and  (2)  individual  electric 
utilities  or  groups  of  electric  utilities  that 
constitute  a  planning  area  and  that  have 
a  peak  load  greater  than  200  megawatts 
(MW)  report  the  appropriate  schedules. 
The  final  rule  also  dianges  the  title  of 
the  report  to  reflect  these  changes. 

The  Commission's  regulations  have 
required  reporting  by  individual  electric 
utilities,  not  by  control  areas.  In  light  of 
the  fact  that  control  areas  are  the  basic 
operating  units  of  the  electric  utility 
industry,  this  final  rule  will  allow  the 
collection  of  comprehensive,  acctuete. 
and  consistent  statistics  on  electric 
power  industry  operations. 


The  purpose  of  the  changes  is  to 
provide  consistent  repotting  of  electric 
utility  industry  operational  data  (e.g.. 
power  generation,  energy  transfers,  load 
distribution,  and  peak  load  and  energy 
forecasts)  to  obtain  a  better  overall 
picture  of  annual  power  generation  in 
the  United  States.  Such  reporting  will 
support  the  Commissions  regulatory    , 
efforts.  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  is  responsible  for  the  design 
and  administration  of  the  form.* 

The  Commission  received  comments 
from  five  utilities  subject  to  its 
jurisdiction  in  response  to  the  Notice  of 
Proposed  Rulemaldng  (NOm).*  The 
Commission  has  considered  all  of  these 
comments  in  developing  the  Bnal  rule.* 
The  Commission  is  issuing  the  final  rule 
herein  in  substantial  conformity  with  the 
NOPR.  Some  minor  changes  and 
explanations  have  been  made  in  order 
to  clarify  the  regulatory:  text  Specific 
comments  are  discussed  below  where 
appropriate. 

n.  Reporting  Burden 

A.  Estimate 

The  annual  public  reporting  burden 
for  collection  of  information,  as  revised 
herein,  is  estimated  to  be  86  hours  per 
response  for  the  Form  No.  EIA-714.  This 
estimate  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  2#426  (Attention: 
Michael  Miller,  Office  of  Information 
Resources  Management  (202)  208-1415); 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Mantigement  and  Budget  Washington, 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 


'18  CFR  14131  (1990).' 

'  The  definition  of  control  area  contained  in  the 
final  rule  it  coiuiatent  with  the  Operating  Manual  of 
the  North  American  Electric  Reliability  Council 

(NERC)  of  April  i.isea 


*  On  Inly  9. 1990.  the  Federal  Ra(istar  published  a 
notice  wherein  EIA  solicited  oomments  on  proposed 
revisions  and  extension  of  PMm  QA-714. 55  Fit 
2a085  (July  a  1990).  The  notice  sUtes  that 
comments  will  be  sddressed  i(i  EIA's  request  for 
Office  of  Management  and  Budget  (OMB)  sp|»oval 
oC  the  form. 

*  55  P.R.  3Za41  (August  la  ISOO):  IV  FERC  SUts. 
ft  Regs.  1  32.475  (1990). 

»  Comments  were  received  from:  Southern 
Company  Services,  inc.:  Paciflc  Cas  and  Electric 
Company;  West  Texas  Utilities  Company: 
Southwestern  Pul>lic  Service  Company:  and  Public 
Service  Company  of  Colorado  and  Cheyenne  Liglit 
Fuel  ft  Power  Company  jointi*. 


B.  Comments 

Southwestern  Public  Service 
Company  (Southwestern)  claims  that  it 
would  require  700  hours  to  complete  the 
rpvised  form,  at  a  cost  of  $30,000." 
Pacific  Gas  &  Electric  Company  (PG&E) 
estimates  that  it  would  require  a 
minimum  of  200  hours  to  complete  the 
revised  form.  The  other  commenters  do 
not  address  the  issue  of  reporting 
burden. 

C.  Conclusion 

The  Commission  believes  that 
Southwestern  and  PG&E  have 
overstated  the  reporting  burden  imposed 
by  the  final  rule.  Both  Southwestem's 
and  PCftFa  reporting  burden  estimates 
include  one-time,  start-up  time  and  cost 
estimates.  Also,  Southwestern  and 
PG&E  both  assume  that  in  collecting 
"control  area"  data,  they  will  be  held 
responsible  for  cpllecting  data  fivm 
entities  over  which  they  have  no  control. 
Southwestern  states  that  the  collection 
of  control  area  data  "is  based  on  the 
assumption  that  an  electric  utility 
running  a  control  area  has  the  power, 
the  autfiority,  and  the  means  to  obtain 
data  available  only  to  other  electrical 
systems  within  its  control  area."  '  PG&E 
states  that  reporting  much  of  the  data 
would  require  obtaining  from  other 
utilities  detailed  data  not  normally 
required  for  daily  system  operations. 

Southwestern  and  PG&E  misconstiiie 
the  requirements  of  the  final  rule.  As 
defined  in  the  NOni  and  the  final  rule,  a 
control  area  is  an  integrated  electric 
system  capable  of  regulating  its 
generation  in  order  to  maintain  its 
interchange  schedule  with  other  systems 
and  capable  of  contributing  to  die 
frequency  regulation  of  the  regional 
interconnection  grid.  Under  this 
definition,  control  area  data  required  by 
Form  EIA-714  is  readily  available  fi«m 
the  energy  management  system  * 
operated  by  those  respondents  who 
operate  a  control  area.* 


•  Southwestern  states  that  It  has  neither  the 
ability  nor  the  authority  to  collect  control  area  data, 
and  it  estimates  that  the  cost  for  submitting  data  on 
its  own  behalf  would  be  S6.000-S8.000. 

'  Southwestern  comments  at  1. 

•  The  energy  management  system  is  the  computer 
system  that  performs  economic  dispatch  of  the 
control  area's  generating  units. 

•  Cenerelion-related  data  should  include 
information  on  only  those  plants  controlled  by  or 
metered  by  the  control  area  operator,  or  for  which 
the  required  information  is  otherwise  available  to 
the  control  area  operator.  Information  on  municipal 
generation  and  other  generation  under  direct  or 
indirect  control  of  the  utility  operating  the  control 
area  should  be  reported.  The  Commission 
understands  that  the  control  area  operator  may  not 
have  access  to  information  on  certain  plants  in  its 
control  area  which  are  presumably  treated  as 
negative  load  {i.e..  a  reduction  in  demand). 
Information  concerning  this  generation  is  not 


Although  the  reporting  burden  for 
some  individual  respondents  may 
increase  due  to  the  final  rule's  changes, 
all  respondents  will  no  longer  have  to 
complete  all  schedules.  i°  On  balance, 
therefore,  the  Commission  believes  the 
overall  biutjen  on  the  industry  will  be 
lessened  by  the  final  rule's  changes. 

m.  Background  and  Discussion 

A.  Purpose  and  Objectives 

The  requirements  that  the  final  rule 
replaces  are  inadequate  for  the 
Commission  because  the  basic  operating 
arrangement  of  the  industry,  a  control 
area,  is  not  necessarily  equivalent  to  the 
previous  reporting  unit  which  was  a 
"system"  meeting  certain  threshold 
criteria,"  The  inconsistency  between  a 
control  area,  as  defined  by  the  industry, 
and  a  system,  as  defined  in  the 
Commission's  previous  regulations, 
made  it  difficult  for  utilities  to  report 
some  of  the  necessary  data  and  for  the 
Commission  and  EIA  to  obtain  a 
comprehensive  picture  of  electric 
industry  operations. 

The  final  rule  requires  that  applicable 
operational  information  on  Form  EIA- 
714  be  reported  by  control  area.  The 
final  rule  also  requires  load  (peak  load 
and  energy  projections  and  hourly  load 
data)  and  transmission  data 
(transmission  system  maps  and  line 
data)  to  be  reported  by  planning  areas; 
that  is.  individual  electric  utilities  or 
groups  of  electric  utilities  which  assiune 
load  responsibility.  >*  The  final  rule 
requires  that  planning  areas  with  peak 
loads  greater  than  200  MW  submit  the 
appropriate  schedules  on  Form  No.  EIA- 
714. 

The  final  rule  also  changes  the  title  of 
the  form  to  "Annual  Electric  Control  and 
Planning  Area  Report"  in  order  to  make 
the  title  descriptive  of  the  revised  form. 

B.  Comments 

1.  General 

Southern  Company  Services,  Inc. 
(Southern  Company)  states  that  its  five 
member  entities  currenUy  file  Form  EIA- 
714  separately,  and  that  Southern 
Company  also  files  the  form  for  its 
coordinated  system.  Southern 
Company's  system  operates  as  a  single 


required  on  Fonn  EIA-714.  This  darification  should 
significantly  reduce  the  burden  estimates  of 
Southwestern  and  PGftE. 

'"  Most  of  the  reporting  requirements  for  this 
form  only  apply  to  control  areas.  There  are  fewer 
than  half  n  many  control  areas  as  there  are  electric 
utilities  that  submitted  the  form  under  the  previous 
regulations  (and  thai  now  will  report  the  reduced 
amount  of  information  for  planning  areas). 

■  ■  See  a  1&  infra. 

'*  Assuming  load  responsibility  means  being 
obligated  to  forecast  system  load  demands  and  to 
provide  resources  to  serve  those  demands. 
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control  area.  Southern  Company 
concludes  that  the  proposed  rule  change 
will  eliminate  reporting  duplication  by 
allowing  it  to  file  only  one  form  for  its 
entire  control  area.  Southern  Company 
requests  guidance  from  the  Commission 
about  the  proposed  requirement  to  have 
load  and  transmission  data  reported  by 
planning  areas.  Southern  Company  asks 
whether  each  of  its  five  operating 
companies  must  continue  to  provide 
such  information  separately,  or  if  one 
filing  by  Southern  Company  will  suffice. 
As  stated  in  the  NOPR.  the  entity  or 
entities  that  assume  load  responsibility 
must  submit  a  form.  The  obligation  to 
submit  a  form  will  vary  from  system  to 
system.  Some  holding  companies 
assume  load  responsibility,  while  others 
do  not.  The  Commission  recognizes 
these  variations  in  the  organization  of 
utilities.  Consequently,  it  has  not 
specified  which  entity  should  submit  the 
form  for  each  electric  utility.  The  final 
rule  merely  requires  the  entity  that 
assumes  load  responsibility  to  file  Form 
EIA-714. 

Public  Service  Company  of  Colorado 
and  Cheyenne  Light  &  Fuel  Company 
(collectively,  Colorado)  expressed 
general  support  for  the  Commission's 
intent  to  improve  the  consistency  in 
reporting  electi:1c  utility  industry 
operational  data. 

2.  System  Lambda 

Colorado  objects  to  reporting  system 
lambda  data  because  it  claims  that  such 
reporting  will  impair  the  competitive 
ability  of  all  utilities  to  respond. 
Colorado  requests  that  the  requirement 
for  system  lambda  data  be  deleted,  or 
that  respondents  be  given  the  chance  to 
request  waiver  of  that  reporting 
requirement.  Colorado  states  that  such 
data  is  proprietary  and  confidential  and 
has  a  direct  effect  upon  each  entity's 
competitive  advantage.  Colorado  adds 
that  overall  system  lambda  data  do  not 
exist  for  its  entire  control  area.  Colorado 
claims  that  such  data  would  likely  be 
invalid  or  inconsistent  because  certain 
types  of  non-dispatch  transactions 
would  not  be  included. '  *  Southern 
Company  asks  why  system  lambda  is 
needed  and  who  will  have  access  to  this 
data.  Abo,  Southern  Company  states 
that  system  lambda  and  total  monthly 
energy  do  not  belong  on  the  same 
schedule. 

Although  the  collection  of  system 
lambda  data  is  beyond  the  scope  of  this 


■*  For  example,  system  lambda  does  not  lake  into 
account  either  manually  controlled  genmiting  units 
or  purchased  power. 
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final  rule.'*  the  Commission  notes  that 
system  himbda  is  ordinarily  computed  in 
the  coarse  of  control  area  operations 
with  economic  diqmldi  oftheraid 
generation.  System  Innbife  is  simply  a 
function  of  fuel  costs  and  p)ant 
efficiencies.  It  does  not  involve 
pEoprietary  ooatoaetml  mfaanation. 
PiAHc  SMilability  of  system  lambda 
data  will  aaaiat  ^  Coramissianin 
carrying  eu(  ils  regulatory 
responsibilities  aad  sMy  serve  to 
enhance  cenpetitisn  in  buHi  power 
mackets;  Finally,  Form  EIA-714  is  net 
confidential  and,  tfaerefbre;.  system 
lambda  data  reported  on  it  will  be 
available  to  the  peblic. 

3.  Date  lor  sebmission  of  Form  EIA-714 

Southern  Company  and  West  Texas 
Utilities  Company  (West  Texas)  ask  the 
Commissien  to  extend  the  annual  due 
date  for  submiiBsion  of  Form  EIAr-714 
from  May  1  ontitfBne  1.  Southern  and 
West  Texas  seek  this  extention  becanse 
thejr  eletei  tfaet  most  of  the  ihformatibn 
required  on  Form  EIA-714  is  also 
reported  on  FERCForml."  The 
Commission  decUnes  to  grant  tlie 
reqoest  The  Commission  dees  not 
accept  tfaecontenUon  that  Form  BA-n4 
substantial^  dnpticaieeFERC  Form  1. 
Morevvei;  the-veperttng  entities  alreai^ 
have  moat  of  ibe  data  required  by  Ferai' 
EIA-714w  Thnefoce^  foux  montka  m 
sufficient  time  in  which  to  gather  and 
submit  the  data  on  Form  EIA-714. 

For  1991,  however,  because  of  die 
substantial  nature  of  the  changes  to 
Form  EIA-714  and  the  fiact  that  01^ 
may  not  approve  changes  to  the  fprm 
until  March  1991.  the  Commiasion  «vill 
extend  the  deadliae  until  July  1. 1991  for 
Submitting  the  Form  EIA-714  covering 
139D. 

4.  Alternative  Sources  of  Data 

Soothwestem  states  that  the 
Commission,  the  Securities  and 
Exch«ige  CoRBsission  and  the  NERC,  as 
weft  as  Ae  regalutuiy  aofeoritiey  in 
each  state,  alnrady  collect  en  an 
individual  atitity  basis,  vacious  portions, 
of  the  data  required  by  the  revised  forra. 
As  noted  above.  FGftE  states  dwt  FQtC 
Form  1  contains  much  of  the  data 
required  by  the  revised  Form  ElA^n4. 
PGftEadds  that  the  Western  System 
Coordinating  Coondl  (WSCC)i.ef  whiefa 
PG&E  is  a  member  system,  already 
provi<tes  the  Ceoumssion  with  two 
copies  of  the  Depactment  of  Energy 
(DOE)  Form  IE-MI,  entitled 
"Coordinated  Balk  Power  SiH^y 


'*  The  collection  of  ty*teni  lambda  data  wUI  be 
addrcMed  leparalely  in E1A» raquesrfsr OMB^ 
■ppravat  of  f am  EIA-n4. 

>*  PERCFoml  ladbe  on  April  aa 


Program"  CDOE  fonn),  nvhich  contains 
some  of  the  data  reqnned'fa^  tiM  cevised 
Form  SA-714.  Also,  according  to  PG&E, 
the  WSCC  providiee  the  NERC  with  an 
assessment  of  Eel!4>ility  andadeqpacy 
for  summor  and  wiliter  operating, 
conditions  twice  a  year,  whkh 
infbrmation  is  available  to  the 
Commission.  Final^,  PG&E  asserts  that 
it  annually  piepai'Si  a  Umiacnt 
Statistical  Report  for  the  Edison  Electric 
Institute  which  contains  detaifed 
information  similar  to  that  submitted  on 
FERC  Form  1.  PG&E  soggests  that  if 
otilitie*  were  tfr  submit  die  above 
reports  to  the  Comsdssion  instead  of 
Form  EtA-714>  the  leporting  btsdcn  on 
the  ttt^tiee  wonld  ^  Mtbstaotially 
reduced. 

There  are  several  distinctions 
between  Form  EEAp-714  and  the  ether 
sources  of  data  mentioned  by  the 
commenters.  AHhou^  someef  die  data 
on  die  DOE  fona  aad  Votm  EIA-714  may 
be  sindfaf .  die  EX}V  fcmn  ia  aggregated 
for  domestic  members  of  the  mnc 
Regional  Electric  Reli^>ility.Councils  oC 
the  NERC.  It  is  possiUe  diet  certain 
infocmation  requested  on  die  DOC  form 
can  be  eliminated  tihere  8«ch 
infoonatimi  eas  bederived  ftonv  Fomr 
EIA-n4.  The  Ccnoussion  £s  worlting 
widi  die  NEKC  anddic  DOEt& 
eliminate  any  amaeessary  duplication 
in  thia  area  which  may^  lesuU  fiwoK  dte 
revisicpa  herein. 

Furdieiv  in  contrast  to  Fosm  E1A^714. 
¥WC  Form  1  colleets  primarily  feiandid 
and  CKxotuiting  informatios.  FERC  Form 
1  is  submitted  bf  nasfoc  privately>ewned 
utihiies.  Form  E[A-n4is  to  be 
completed  by  coBts}!  «nd  planning 
areas.  The  reportingof  monthly  peak 
load  data  ea  Form  EIAp^14  and  page  401 
of  the  FEBC  Form  1  may  appear 
duplicative;  However,  monthly  load 
ddta  reqaieed  for  Feim  1  is  carefully 
defined  to  support  Commission  cost-of- 
service  analyses  and  is  likely  to  diSer 
from  the  planning  area  monthly  load 
data  required  on  F^sm  EIA-714.  Ia 
addition,  the  DOE  fi>nn  is  a  voluntary 
form  submitted  by  Regional  Electric 
Reliability  Councils  to  the  Office  of 
Energy  Emeigeneie*  of  the  DOE.  Form 
EIA-714,  by  contract  is  a  mandatory 
form  necessary  to  assist  die  Commission 
in  carrying  out  its  regulatory 
responsibilities. 

IV.ChoBgea  I 

The  final  rule  amenda  the  previoua 
regulation  as  follown: 

fa)  Inclaaion  of  "Control  Areas  "as 
entities  required  to  file  Form  EIA-714. 

Under  the  previooa  regulation.  Form 
EIA-714  was  filed  by  any  "electric 
utility."  aadafmed  soder  section  3(4^  of 
the  Public  UHllly  Regnlatorr  Polfcies 


i/^A  .?:/%■ 


Act,  16  U.S.C.  2602  (1988).  >  *  The 
amended  regulaticm  reqtiires  that  Form 
EIA-714  be  fflsd  by^  aiur  eleetric  otiRlyi  - 
orgraup  ef  electric  amties,  d)at 
operates  ae  a  "ceatrel  area."  For 
purposes'  of  determining  wha  mesC  fife 
Form  EIA-714.  die  meaning  of  '^deefrie 
utUity''  remaJne  unchanged.  "Centrrrfi 
area"  meens  wi  integrated  electtic 
system  "  capable  of  r^gnlatfiog  its      "  ^ 
generation  in  order  to  maintain  rte 
interchange  schedule  with  other  systems 
and  capable  of  contributing  to>  the 
frequency  regulation  of  die  re^onal 
interconnected  grid 

(b)  Inclusion  of  "Planning  Ateas"  as 
entities  required  to  film  a  Form  ElA-7t4 
when  their  peak  laadik  greater  AaaZOO 
megawatts. 

The  amended  regulation  requires  that 
Form  EIA-714  be  filed  by  any  electric 
utility,  or  gteiq)  of  electric  utilities,,  that 
constitutes  a  planning  iiea  and  that  has 
a  peak  load  greater  thai  20aMW  based 
on  net  enei^  for  load  for  the  veportina 
year."  For puqwses  of  determiningwho 
must  file  Form  EIA-714.  the  meaning  ef 

"ftlppJl-ih  uHTiy  immai^f  nnnkangff^^ 

and  "planning  area"  means  aa.  electric 
system  comprising  an  electric  otilityi  er 
gro<q^  of  electric  utilities,  diat  assumea 
responsibility  for  serviag  the  asea  leads^ 

(c)  Chaage  iit  tiite  of  the  tegulatian 
and  title  of  Form  EIA-fl4. 

Fona  EIA-TU  was  previeosly  tided 
"Aaooal  Electric  Powtf  Systenv  Report." 
The  amnded  regulatioik  retidas  both  the 
form  and  the  andsxiciiig  cegnlatiQa  ea 
"  Annoal  Bectate  Control  and  Hanninf 
Area  Report."  Thiachaii^  reflects  d» 
content  of  Form  EIA-714^  as  amended, 
andhighli^rts  die  newieqairement 
imposed  epon  control  and  plamteg 
areas. 

V.  Regulatory  Flexibilily  Act 
Certfficatloa  ,      ; 

The  Regulatopy  Fle9dbil%  Act 
(RFA),*'  genefaily  requites  a 
description  and  analysis  of  proposed 
rules  that  will  have  a  "lignificant 
economic  impact  on  a  substantial 
number  of  small  entitiea."  The 
Commission  is  not  reqnked  tb  make 
such  an  analysis  if  a  rafe  would  not 
have  such  an  effect  Thfe  Commission 


■*  See  also  18  CFR  M1.51(a|  (19S^ 

'^  For  pofpoMs  orFom  Ee4-7H.  an  eleetric 
■ystefli  ia  liie  phyvfcaDy  umiitulad  saiiu  atiuii. 
trammiMioii.  diiMribaiion,  an4  olilerfiuiiitiea 
oparatad'aa  an  tntagnt  onft  osder  one  oontwi; 
managament  oroperathn  aepai  yiakm. 

'*lSCnt  14t.9tpraivid8tf  tiariiiaeiecfric  Dttliti 
muetreporr^toreyery  ayatcartHai:  *  *  *(Zfti9|Wna 
and/or  operatea  opewbtesentratftn  eapaiolty  if 
moie  than  25  megawatts  (MV^  and  (3)  |k|a8  nef 
iysteffl  and  ffaorsalto  Ibr  taaala  in  enceaa  of  nXkOOO 
BiegawanhaiinlMWItf  fortbsivportiacrsar.''  ■ 

'•5  U.S.G;  aot-«iz(nss;t 


^  ^r«.') 
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does  not  believe  diat  diis  final  rule  will 
have  such  an  impact  on  small  entities. 
Most  electric  utilities  do  not  fall  within 
die  RFA's  definition  of  small  entity.** 
Therefore,  the  Commission  certifies  that 
this  final  rule  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VL  Environmental  Statement 

The  Commission  concludes  that 
issuance  of  diis  final  rule  would  not 
represent  a  major  federal  action  having 
significant  adverse  effect  on  die  human 
environment  under  the  Commission's 
r^ulations  implementing  die  National 
Environmental  Policy  Act«>  This  rule 
would  be  procedural  in  natiue  and 
dierefore  falls  widiin  die  categorical 
exemptions  provided  in  the 
Commission's  regulations. 
Consequendy,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  is  required'* 

Vn.  Information  CoUecdon  Statement 

The  OMB's  regulations  require  diat 
OMB  approve  certain  information  and 
record  keeping  requirements  imposed  by 
an  agency.**  This  amended  regulation, 
tided  Form  EIA-714.  Annual  Electric 
Control  and  Plannhig  Area  Report 
replaces  the  previous  regulation  codified 
at  28  CFR  141.51,  Annual  electric  Power 
System  Repmt  and  is  being  submitted 
to  OMB  for  its  review.  This  amended 
regulation  fwovides  comprehensive, 
accurate,  and  consistent  statistics  on 
electric  power  industry  operations  to 
assist  die  Commission  in  fulfilling  its 
regulatory  responsibilities  under  the 
Federal  Power  Act**  This  amended 
regulation  applies  to  individual  electric 
utilities  and  groups  of  electric  utilities 
operating  either  as  control  areas  or  as 
planning  areas.  It  involves  the 
aggregation  by  some  utilities,  "control 
areas."  of  data  on  electrical  systems 
that  were  previously  filed  in  a 
disaggregative  format  The  Commission 
estimates  diat  diere  wUl  be 
approximately  144  cratrol  area 
respondents  and  300  planning  area 
respondents.  Due  to  overiap  between 
control  areas  and  planning  areas,  the 
Commission  estimates  diat  eidier  die 
control  area,  the  planning  area,  or  both 


">5  U&C  am(3),  dttBg  aection  3  efltieSDan 
Butinesa  Act  IS  U.aC  S32  (198^.  Sectkm  3  of  the 
Small  Boainesa  Act  dafiiMs  a  "iraalMMiaiiMoa 
concern"  as  a  buaineaa  ivhich  U  independmtly 
owned  and  operated  and  wiiich  ia  not  dominant  in 
its  fMd  of  operation. 

»' 52  FR  47.897  (Dec.  17.  MS7).  in  FERC  SUta. » 
R«8t  1 3a783  [Deaia  19S7)  (oodiiied  at  18  CFR  part 
380). 

**  See  18  CFR  3aa4(aKl)  (19B0). 

**SCFR132ai3(1980). 

*«  18  VAC  t24et$eg.  (1988). 


parts  of  die  fonn  will  be  completed  by 
approximately  320  respondents,  widi  an 
estimated  annual  average  response 
burden  of  88  hours.  The  total  estimated 
annual  average  response  burden  will  be 
27.520  hours. 

VOL  Effective  Date 

This  final  rule  is  effective  January  14, 
1991. 

List  of  Subjects  b  U  CFR  Part  141 
Electric  power. 

Reporting  and  recordkeeping 
requhements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  141  in  chapter 
L  tide  18  of  die  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Unwood  A.  Watwin,  Jr., 
Acting  Secretary. 

PART  141-8TATEMENT8  AND 
REPORTS  (SCHEDULES) 

1.  The  authority  citation  for  part  141  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  7102-7352;  EO.  12009. 
3  CFR.  1978  Comp..  p.  142;  16  U.S.C  791a- 
828c  16  U.S.C  2801-2645. 

2.  Section  141.51  is  revised  to  read  as 
follows: 

f  141.51    Form  NaEiA-714.  Annual 
Electric  Control  and  Planning  Arse  Report 

(a)  Who  must  file.  (1)  Any  electric 
utility,  as  defined  under  section  3(4)  of 
the  Public  Utility  Regulatory  Policies 
Act  16  U.S.C.  2802,  operating  a  control 
area,  and  any  group  of  electric  utilities, 
w^ch  by  way  of  contractual 
arrangements  operates  as  a  single 
control  area,  must  complete  and  file  the 
applicable  schedules  in  Form  No.  EIA- 
714  widi  die  Energy  Information 
Administration. 

(2)  Any  electric  utility,  or  group  of 
electric  utilities,  that  constitutes  a 
planning  area  and  that  has  a  peak  load 
greater  dian  200  megawatts  (MW)  based 
on  net  eneigy  for  load  for  the  reporting 
year  must  complete  applicable 
schedules  in  Form  No.  EIA-714. 

(b)  When  to  file.  Form  No.  EIA-714 
must  be  filed  on  or  before  May  1  for  die 
preceding  calendar  year,  beginning  with 
data  covering  calendar  year  1991,  which 
must  be  filed  on  or  before  May  1, 1992. 
Data  covering  calendar  year  1990  must 
be  filed  on  or  before  July  l,  1991. 

(c)  What  to  file.  An  original  and  three 
conformed  copies  of  Form  No.  EIA-714, 
"Annual  Electric  Control  and  Planning 
Area  Report"  must  be  filed  witii  the 
Energy  Information  Adntinistration.  in 


acc(»dance  widi  die  histructions  in  diet 
form  and  in  diis  section. 

(FR  Doc.  90-29150  Pile  iZ-iZ-gtH  8:45  Sfflj 
aajjHQ  cooc  tn7.«v«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Adviaory  Commtttaea;  Estabiishroant 
1  Termination 


AOmev:  Food  and  Drug  Administration. 
HHS. 

ACnnt  Rnal  rule. 


f.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
establishment  by  the  Commissioner  of 
Food  and  Drugs  of  the  Medical  Devices 
Advisory  Committee  and  the 
termination  of  the  existing  devices 
panels.  This  document  revises  the 
agency's  list  of  standing  advisory 
committees  to  show  these  actions. 
iFPiCnvi  OATC  December  13, 19ga 
Audiority  for  die  Medical  Devices 
Advisory  Committee  «vill  remain  in 
effect  until  amended  or  terminated  by 
the  Commissioner  of  Food  and  Drugs. 
Foa  nmrmn  airamiATiON  contact: 
Patsy  Trisler,  Center  for  Devices  and 
Radiological  Healdi  (HFZ-400),  Food 
and  Drug  Administration.  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427- 
1188. 


:  Under 

the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L  92-463  and  21 
CFR  14.40(b)),  FDA  announces  die 
establishment  by  the  Commissioner  of 
Food  and  Drugs  of  the  Medical  Devices 
Advisory  Committee  (the  Committee). 
The  Committee  consists  of  16  panels. 
Each  panel  according  to  its  specialty 
area,  will  review  and  evaluate  available 
data  concerning  the  safety  and 
effectiveness  of  mariceted  and 
investigational  devices  and  advise  the 
Commissioner  of  Food  and  Drugs  (die 
Commissioner)  regarding  recommended 
classification  of  these  devices  into  one 
of  three  regulatory  categories:  Class  I 
(general  controls),  class  II  (performance 
standards),  or  class  ID  (premaricet 
approval);  recommend  the  assignment  of 
a  priority  for  the  application  of 
regulatory  requirements  for  devices 
classified  in  the  standards  or  premarket 
approval  category;  advise  on  any 
possible  risks  to  healdi  associated  widi 
the  use  of  devices;  advise  on 
formulation  of  product  development 
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piotocola  and  review  pmnacket 
approval  applicatioai  for  tfaoM  devices 
classified  in  the  premarket  approval 
category;  review  elawiffeattoir  as 
appropriate;  recommend  enemptfons  H> 
certain  devices  from  the  application  of 
portions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Adr  adviBe  ob  the  necessity  to 
ban  a  device:  and  respsnd  toieqMertB 
from  the  agency  to  review  and  make 
recomnwndatieiis  ob  spsdfic  is8««  or 
problems  concerning  the  safety  and 
etTectiveness  of  devices. 

The  Committee,  through  its  Dental 
ftoosets  Psnei.  aso  wiR  functiun  at 
times  as  an  over-the-cotmter  (OTC)  dmg 
advisory  pasel.  As  such,  the  Committee 
will  receive  and  evaluate  data 
concerning  the  safety  and  efiectiveness 
of  active  inpedients,  and  combinations 
thereof,  of  vasisua  currently  maxketed 
nonprescriptian  drug  products  for 
human  use  and  the  adequacy  of  their 
labeling,  and  wall  advise  the 
Commissioner  on  the  promulgation:  of 
monographs  establishing  cocdiUons 
under  which  these  drugs  are  generally 
recognized  as  safie  and  effective  and  not 
misbranded.  The  Committee  will 
evaluate  data  and  make 
recommendations  cunteriiliig  the 
approval  of  new  (frug  products  for 
human  use  and  whether  various 
prtscriptien  drag  products  should  be 
changed  to  OTC  status. 

Bteasse- this  is  •  teehnical 
amendnmiito  21 GFR  part  K  the 
CoBimissioner  finds  uadec  21 CFR 
ia40(ct.  (d),  and  (e)  that  notice,  public 
procedure,  and  delayed  effective  date 
are  unnecessary  and  contrary  to  the 
public  interest. 

Concurrently  with  the  establishment 
of  this  Committee,  the  Commissionec 
terminated  the  foUowiiq  advisory 
committees:  Anesthesiology  and 
Respiratmy  Thetapy  Devices  Fanek 
Circulatory  System  Devices  PaneK 
Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel:  Dental 
Products  Panel;  Ear,  Nose,  and  Throat 
Devices  P&nel;  Gastroenterology- 
Urology  Devices  Panel;  General  and 
Plastic  Surgery  Devices  Panel:  General 
Hospital  and  Personal  Use  Devices 
Panel:  HIematoIogy  and  Pathology 
Devices  Panels  Immunolegy  Devices 
Panel:  Microbiology  Devices  Panef; 
Neurologicaf  Devices  Panel;  Obstetrics- 
Gynecology  Devices  Panel:  Ophthalmic 
Devices  Panel:  Orthopedic  and 
RehabiUtBtion  Devices  I^ekaait 
Radiologic  Devices  Panel. 

list  of  Sab  jecli  ia  21 CFK  Pait  M 

Administrative  practice  and 
procedure.  Advisory  committees,  Cblbr 
additives.  Drugs,  Radiation  protection. 


Thstcfiare,  undet  tiis  Federal  Food, 
Dnni.anACosB>etkA«tand  under 
authority  dalegatsi  to  the  Coraadssioner 
of  Food  and  Dnigit.  21  CFR  pert  U  ie 
anended  as  CsUowls: 

PARt  14— PUBLIC  HEARINQ  BEFORE 
A  PUBUC  ADVISORV  i 


1.  The  authority  ckation  for  21  GFR 
part  14  continues  to  read  as  follows: 

AutbMity:  Sea.  28]^-«03  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
393):  21  U.S.C.  41-50. 141-148(  4B7t  679. 821, 
1034;  sees.  2. 351, 364-360F.  361  of  the  PuUic 
Flealth  Service  Act  (42  U.S.C.  201..  282. 2e3l>- 
263n,  284);  sees.  2-12  of  the  Fair  Packaging 
and  Ubeling  Act  (15  U.S.C.  1461-14^^5 
U.S.C  App.  2;  28  UJ&C  3312. 

2.  Section  14.100  is  amended  by 
revising  paragrapll  {dy(i]  to  read  as 
follows: 


S  14.100    List 


(d)  * '  • 

(1)  Medical  Devices  Advisory 
Committee. 

(i)  Data  establidied:  October  27, 1980. 

(ii)  Function:  Reviews  and  evaluates 
data  on  mariceted  end  investigational 
devices  and  makes  recommendations 
for  their  regulation. 
•        •        «       «       * 

Dated:  December  7.  igga 
Alan  L.  Hosting, 

Acting  Asaaciata  Coguniasioaecfoe 
Peguiatory  Affbfrs. 

[FR  Doc.  9»-2Ke5  Fifcd  ia-l»4Q:  8:45  ami" 
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R  Internal  Seveme  Service, 
Treasury. 

ACTION:  Temporary  and  final 
regBlatioaa. 

■'-■        ■'  1—1^  ■■■-  II 

•UMMABnlhis  document  contains 
temporary  and  fiael  regulations  relaling, 
to  the  infonaatiootrepertiBg 
requirements  for  real  estate  Iransactioas 
contained  insectien.ae45(e).The  final 
regulations  supersede  S  I.fl045-3T  on  die 
effective  date  and  aSect  persons 
required  to  make  eetums  of  information 
under  section  604aCe),  The  final 
regulatioiu  providle  these  persons  with 


llieguidance^ecessary  te  comply  witb 
the  law. 

tusam  The  ffant  regnletiens  are 
effective  oi^  Jenaavy  t,.im.  and  apply 
to  reel  estate  transactiiHra  with  dates  of 
closing' OB  sr  after  )anaary  %  199L 

FON  FURTMER  INTOWMA'nOII  CON  I  ACT? 

Arthur  E  Davis  IIT,  202-377-9581  ftiot  a 
toll-free  numbcc). 

SUPPLCMCMZANy  imfonhasioh; 
PapenvoiH  Restaction  Act 

The  collections  of  iaf(Hraation' 
contained  in  these  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accocdance  wi^  the  P^erwoiit 
Reduction  Act  of  1980(44  U.&C  3504(h)) 
under  control  number  1545r-108& 

The  estimated  annual  burden  per 
respondent/recardkeeper  varies  from  .10 
to  1.00' hours  depending  oa  individual 
circumstances,  with-aa  estimated 
average  of  .28  hours.  [ 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  fm^a  collection  of 
infonnatton.  They  ace  based  on  such 
infonaalion  as  ir  availaUe  to  the; 
Internal  Revenue  Sendee.  Individuai; 
respondents^  rfrordkespiirs  m^  reunite 
greater  or  less  time;  depending  en  their 
particular  ckcumstanses. 

Comments  concerning  the  accuracy  of 
the  baniea  estteiate  aad  suggestions  for 
reducing  ti»  buvden  sbould  be  dbected 
to  the  Internal  Revenae  Service.  Atae 
IRS  Reports  Gleaiance  Offices  TRdPP, 
Washiogten,  DC  28234  and' to  die  Oflke 
of  Management  ead  Biidget,  AtSsntaeBr 
Desk  O&xrfior  die  Deparitnent  (tf  the 
Treasocy,  OfBce  ef  Infumiietten  aad 
RegnlatDsy  Affidzs,  WtuUi^ton,  DC 
205031^ 
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Background 

On  April  la  1990;  tHe  FedseaT  Register 

published  a  Notice  of  Fropoeed 
Rnlenutking  (SB  FR.M4a8|  endn-sectiea 
6045(e)  of  the  InteraalSeveiioe  Gbde  of 
1986,  relating  tie  infontaQoa  reporting  on 
real  estate  tcansactiaaB.Sectiei>  8045(e) 
was  added  to  the  Co(ft  by  secttoftlS21 
of  dwTsx  Reform  Act  of  1986  (Puk,  L. 
99-614,  MO  Stfet  274Q;  Seetim  OOiSf^ 
was  ananded  by  sectiDn  101S(e)  of  die 
Technical  and  Miscellaneous  Revenue 
Act  of  igSfrCPub.  L 100-647.  lO^Stat 
33^ 

After  issuance  of  die  proposed 
regulations,  the  Internal  Revenue 
Service  received  public  comrattots  on 
the  proposed  reguletiaBasaniihelri  a 
pebkc  hearing  on  September  24^  19001 
Four  commentators  spoke  at  the  public 
hearing.  After  folly  considering,  tbe 
comments  and  the  statements  madia  at 


die  hearing,  the  Service  adopts  the 
profxjsed  regolaboae  as  revised  by  this 
Treesery  decision.  Descriptions  of  the 
revisions  to  the  proposed  regulations  are 
included  in  the  discussion  of  the  public 
comments  below. 

ExcepfioBs  to  Keperttag  Rules 

FIRPTA  Transactioas 

The  proposed  regiriations  provided  no 
exception  to  tbe  rqwrting  requirements 
under  section  604S(e)  for  transactions 
aUo  sub)cct  to  sections  897  and  1445, 
enacted  by  the  Foreign  Investment  Real 
Property  Tsx  Act  of  1960  (FHOTA), 
Several  commentators  agreed  with  the 
position  in  the  proposed  regulations  and 
asked  ^at  such  transactions  not  be 
excepted  for  reasons  of  administrative 
convenience  to  the  reporting  person. 
Other  cemmentators  suggested  that  an 
exception  be  pvvided  for  such 
transactions  because  information 
provided  ander  section  e045(e)  woidd 
dt^cate  information  provided  under 
the  FDtPTA  provisions. 

ProriAng  such  an  exception  would 
require  an  additional  certification 
prooedwc  to  allow  reporting  persons  to 
determene  wiiedier  transactions  are 
subject  to  FIRPTA.  TTiis  procedure 
would  greedy  increase  die 
administrative  berden  the  regalations 
impose  on  reporting  perscms.  In 
addition,  if  the  regulations  do  not 
provide  an  exception  for  FIRPTA 
traasactiaas,  flie  iafonnation  the  Service 
receives  will  be  esefal  in  monitoring 
taxpayer  compHeace  widi  tbe  FIRPTA 
requirements  and  exemptions  (e.g.,  die 
exemption  from  FDUTA  withholding 
under  section  1445M5),  relating  to  die 
disposition  of  a  residence  where  the 
amount  realized  does  not  exceed 
$300,000).  Accordii^y.  die  final 
regulations  do  not  provide  an  exception 
to  the  rqmrtiag  requirements  for 
transactkms  s^ect  to  FIRFTA. 

Transactions  Subject  to  Either  Section 
351  or  721 

Under  tbe  proposed  regulations,  the 
reporting  reqiureraents  of  section  6045 
(e)  generally  apply  to  all  real  estate 
transactions,  whether  or  not  gain  or  loss 
is  realized  and/or  recognized.  Thus,  no 
exception  was  provided  for  transfers 
qualifying  for  nonreco^tion  (tf  gain 
under  either  section  351  or  721  of  the 
Code.  Several  commentators  have 
suggested  diet  such  transactions  be 
excepted  because  they  do  not  result  in 
current  gain  recoputioa. 

Transfers  to  a  corporation  or 
partnership  in  exchange  for  an  interest 
in  the  corporation  or  partnership  are  not 
always  Ux-fiee.  See,  for  example. 
sections  357  aad  752  of  the  Code.  In 


addition,  ii  for  example,  any  liabiUty  of 
the  transferor  is  assumed  by  the 
corporation  or  partnership  or  the  real 
estate  is  transferred  subject  to  a 
Uability,  there  will  be  gross  proceeds  to 
report  with  respect  to  the  transaction. 
Finally,  as  stated  above,  the  reporting 
requirements  generally  apply  without 
regard  to  whether  gain  or  loss  is  realized 
or  recognized. 

As  with  the  FIRPTA  issue  described 
above,  an  exception  for  transactions 
under  sections  351  and  721  (or,  for  that 
matter,  for  any  other  category  of 
transactions  in  which  gain  or  foss  is  not 
realized  or  recognized)  wodd 
necessitate  additional  certification 
requirements  which  would  increase  the 
administrative  burden  imposed  by  the 
regdatlons.  Moreover,  tf  an  exemption 
were  provided  only  for  those  section  351 
and  721  transactions  in  which  no  gain  is 
recognized,  the  burden  would  be  even 
greater  becaese  the  transferor  wrmhl 
also  have  to  certify  that  no  gafai  is 
recognized  and  reporting  would  still  be 
required  for  transactions  in  which  gain 
is  recognized.  In  a  number  of  instances, 
a  transferor  wonid  be  required  to  seek 
advice  oonceraing  tbe  tax  treadnent  of  a 
transactioB  before  being  eUe  to  provide 
the  required  certifications. 

Acoordbi^y,  die  final  regulations  do 
not  provide  oi  exception  for 
traxisactions  falling  under  either  section 
351  or  721. 

Gross  Proceeds 

The  proposed  regulations  provided 
rules  for  determining  the  amount  of 
gross  proceeds  to  be  reported  with 
respect  to  e  real  estate  transaction. 
Several  commentators  re^pested 
clarification  of  the  application  of  the 
proposed  rules  to  exchanges  of  real 
estate.  Tbe  final  regulations  provide 
clarifications  including  examples  that 
illustrate  the  amount  of  gross  proceeds 
to  be  reported. 

Several  commentators  also  requested 
clarification  of  the  rules  involving 
contingent  payments.  The  final 
regidations  clarify  the  rules  for 
determining  the  amount  of  gross 
proceeds  to  be  reported  in  the  case  of 
contingent  payments  and  provide 
examples  c^  the  applicatioB  of  those 
rules.  These  rules  are  susimariaed  as 
follows: 

(a)  If  a  real  estate  transaction  is  a 
"contingent  payment  transaction."  gross 
proceeds  include  the  "maximum 
determinable  proceeds,"  if  any. 

(b)  The  term  "contingent  payment 
transaction"  means  a  real  estate 
transaction  with  respect  to  whidi  the 
receipt,  by  or  on  belulf  of  the  transferor, 
of  cash  or  consideration  treeted  as  cash 
is  subject  to  a  omitingen^. 


(c)  The  term  "maximom  detenniBaUe 
proceeds"  means  the  ^oss  proceeds 
deteanined  by  assuming  that  all  of  dM 
contingencies  contemplated  by  the 
documents  available  at  ckeiag  are  met 
or  otherwise  resolved  in  a  nuMier  tbat 
will  maximise  tbe  gross  proceeds. 
Where,  using  this  approach,  the 
maximum  gross  proceeds  camiot  be 
determiaed  with  certainty  (because,  for 
example,  they  ore  based  on  a 
percentage  of  profiu  not  limited  l^  a 
ceiling),  &e  maximum  detenaiaable 
proceeds  are  tbe  greatest  amouat  that 
can  be  detemined  with  certainty  using 
this  ai^iroech.  In  additioe,  tbe 
regulations  provide  rules  for  die 
information  tbat  must  be  included  oa  the 
required  Form  1009  in  cases  in  which, 
assuming  all  contingencies  are  aiet  or 
otherwiae  resolved,  the  maximum  gross 
proceeds  cannot  be  determined  with 
certainty. 

Tnnber  Trannclioiii 

The  proposed  regulations  provided  an 
exception  from  the  reporting 
requirements  for  transactions  iavolviag 
natural  resources,  "yr>sHiB|  standing 
timber.  Section  6050N  of  the  Code 
requires  reporting  for  certain  royalty 
payments,  includ^  timber  royalties, 
but  not  for  other  transactions  involvhig 
timber.  Tbe  Service  bebeves  that  the 
disparity  in  the  rqxvtiag  requirements 
for  differeitf  forms  of  tii^ier 
transactions  may  be  inappropriate. 
However,  this  issue  was  not  adibessed 
in  the  Pubic  comments  and  was  not 
considered  at  the  public  beariag. 
Accordin^y,  die  &wl  regulations 
contam  tibe  exception  for  netural 
resource  transactions,  including 
standing  timber.  The  Service  will  open  e 
new  regulations  project  to  consider  tbe 
expansion  of  die  reporting  requirements 
to  include  sales  and  exchanges  of 
standing  timber.  Any  requireaienis  for 
the  reportii^  of  standing  timber  wiU 
apply  only  to  transactions  occorring 
after  the  issuance  of  such  requirements. 

Feuei  aliy*9ubshiued  Indebtedness 

Sections  6045(a)  and  604S(e)(4)  of  die 
Code  authorize  the  Secretary  to  require 
reporting  with  respect  to  uiy  financing 
of  the  s^er  that  is  federally-subsidized 
indebtedness  (as  defined  in  secboe 
143(m)(3)  of  the  Code].  The  final 
regulations  reserve  on  tbis  issne  and  do 
not  require  the  reporting  person  to 
provide  this  information.  Under  Notice 
90-7a  1990-46  LRA. «,  tbe  issuer  of 
federally-sabsidized  fim«wii^  it 
required  to  report  specified  infonnetian 
at  the  time  the  financing  is  provided. 
The  Service  bebeves  this  infomtatian 
win  be  nmra  usefid  and  easier  to 
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provide  at  such  time.  In  the  evei\^  the 
Service  determines  that  reporting  at  the 
time  of  the  sale,  under  section  6045(e), 
should  also  be  required,  such  reporting 
will  only  apply  to  transactions  with 
dates  of  closing  occurring  after  the     ■ 
issuance  of  such  requirements. 

Exceptkm  for  de  Minimis  Transactions 

The  proposed  regulations  contained 
an  exception  for  transfers  in  which  the 
total  gross  proceeds  are  less  than  $250. 
Commentators  suggested  that  the 
amount  be  increased.  The  final 
regulations  provide  for  a  de  minimis 
level  of  $600.  This  level  will  be  the  same 
as  the  statutory  threshold  established 
for  several  other  information  reporting 
provisions  (sections  6041, 6041A  and 
605(»ioftheCode]. 

Several  commentators  indicated  that 
it  was  unclear  whether  the  de  minimis 
amount  is  based  on  total  gross  proceeds 
and  is  determined  without  regard  to  the 
allocation  of  such  gross  proceeds  among 
multiple  transferors.  The  final 
regulations  clarify  that  the  $600 
limitation  is  based  on  total  gross 
proceeds  and  is  determined  without 
regard  to  the  allocation  of  such  gross 
proceeds  among  multiple  transferors. 

AUocatkn  of  Gross  Proceeds 

Based  on  the  suggestion  of  several 
commentators,  the  final  regxilations 
clarify  that  the  reporting  person 
generally  must  report  the  entire  gross 
proceeds  with  respect  to  each  and  every 
transferor  where  no  allocation  of  grosp 
proceeds  is  received.  Specifically,  the 
final  regulations  provide  that  the 
reporting  person  generally  must  report 
the  gross  proceeds  in  accordance  with 
any  allocation  received  at  or  before  the 
time  of  closing. 

The  reporting  person  may  (but  is 
under  no  obligation  to)  report  in 
accordance  with  any  allocation  of  gross 
proceeds  received  during  the  period  that 
occurs  after  the  time  of  closing  and 
before  the  date  on  which  the 
information  returns  must  be  filed  with 
the  Service  (determined  without  regard 
to  extensions). 

The  reporting  person  may  not, 
however,  report  in  accordance  with  any 
allocation  received  on  or  after  the  date 
on  which  die  information  returns  must 
be  filed  with  the  Service  (determined 
without  regard  to  extensions). 

Effective  Date 

As  stated  in  the  proposed  regulations, 
the  final  regulations  ({  1.6045-4)  are 
effective  for  real  estate  transactions 
with  dates  of  closing  on  or  after  January 
1. 1991.  Thus  f  i  J045-3T  applies  only  to 
transactions  with  dates  of  closing 


between  January  1, 1987  and  December 
31, 1990,  inclusive. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  Although  this  Treasury 
decision  was  preceded  by  a  notice  of 
proposed  rulemaking  that  solicited 
public  comments,  the  notice  was  not 
required  by  5  U.S.C.  553  since  the 
regulations  proposed  in  that  notice  and 
adopted  by  this  Treasury  decision  are 
interpretative.  Therefore  a  final 
Regulatory  Flexibility  Analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6).  In  accordance 
with  section  7805  (f)  of  the  Internal 
Revenue  Code,  the  proposed  regulations 
were  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  fenpact  on  small 
business. 

Drafting  Infonnatien 

The  principal  author  of  these 
regulations  is  Arthur  E.  Davis  III  of  the 
Office  of  Assistant  Chief  Counsel, 
Income  Tax  &  Accounting.  However, 
personnel  from  other  offices  of  the 
Treasury  Department  and  fi'om  the 
Internal  Revenue  Service  participated  in 
developing  the  regulations  on  matters  of 
both  substance  ar 


uki  style. 


List  of  Subjects 

26  CFR  1.6001-1  through  1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

26CFRPart6(a    I 

Reporting  and  recordkeeping 
requirements. 

Adoptimi  oi  Ammdments  to  the 
Regulations  | 

For  the  reasons  set  forth  in  the 
preamble,  title  28,  chapter  I,  subchapter 
A,  part  1,  and  subchapter  H,  part  602,  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  fwth  below: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNIMQ  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amendeid  by  adding  the  following 
citation:  j 

AitthocHy: 28 U.S.C. 7805.  *  *  'Section 
1.6045-4  also  issued  under  26  U.S.C.  6045. 

Par.  2.  Section  1.604&<^  is  amended 
by  revising  the  heading  and  revising 
paragraph  (p)  as  fellows: 


S  1.6045-3T    Infonnattow  reporting  on  real 
estate  transactions  with  dates  of  dosing 
tlMM  occur  after  Decomtier  31, 1966,  and 
prior  to  January  1, 1991  ITemporary). 

*        *        *        *        *| 

(p)  Effective  date — This  section  shall 
be  effective  for  real  estate  transactions 
with  dates  of  closing  (as  determined 
under  paragraph  (h)(2)(ii]  of  this  section] 
that  occur  after  December  31, 1986,  and 
prior  to  January  1, 1991.  No  penalty  will 
be  imposed  with  respect  to  a  transaction 
with  a  date  of  closing  that  occiu-s  before 
May  4. 1987.  i 

Par.  3.  The  following  new  §  1.6045-4  is 
added  in  the  appropriate  place. 

S  1.6045-4    Information  reporting  on  reel 
estate  transections  witit  datss  of  closing  on 
or  after  JaiNiary  1, 1991. 

(a)  Requirement  of  reporting.  Except 
as  otherwise  provided  in  paragraphs  (c) 
and  (d)  of  this  section,  a  real  estate 
reporting  person  ("reporting  person") 
must  make  an  information  return  widi 
respect  to  a  real  estate  transaction  and, 
under  paragraph  (m)  of  this  section, 
must  furnish  a  statement  to  the 
transferor.  A  reporting  person  may  also 
report  with  respect  to  transactions 
otherwise  excepted  in  paragraphs  (c) 
and  (d)  of  this  section.  However,  if  the 
reporting  person  so  elects,  the  return 
must  be  filed  and  the  statement 
furnished  in  accordance  with  the 
provisions  of  this  section.  For  the 
definition  of  a  real  estate  transaction  for 
purposes  of  these  reporting 
requirements,  see  parsgraph  (b)  of  this 
section.  For  rules  for  determining  the 
reporting  person  with  respect  to  a  real 
estate  transaction,  see  paragraph  (e)  of 
this  section. 

(b)  Definition  ofredl  estate 
transaction — (1)  In  getieral  A 
transaction  is  a  "real  estate  transaction" 
under  this  section  if  the  transaction 
consists  in  whole  or  in  part  of  the  sale  or 
exchange  of  "reportable  real  estate"  (as 
defined  in  paragraph  (b)(2)  of  this 
section]  for  money,  indebtedness, 
property  other  than  mpney,  or  services. 
The  term  "sale  or  exchange"  shall 
include  any  transaction  properly  treated 
as  a  sale  or  exchange  for  Federal 
income  tax  purposes,  whether  or  not  the 
transaction  is  ciurent^  taxable.  Thus, 
for  example,  a  sale  or 'exchange  of  a 
principal  residence  is  a  real  estate 
transaction  under  this  section  even 
though  the  transferor  is  entitled  to  defer 
recognition  under  section  1034  (relating 
to  rollover  of  gain  on  sale  of  principal 
residence),  or  the  transferor  is  entitled 
to  the  special  one-time  exclusion  of  gain 
Erom  the  sale  of  a  principal  residence 
provided  by  section  Itl  to  certain 
persons  who  have  attained  age  55. 


(2)  DefiMtioa  of  reportable  real 
estate.  Except  as  otherwise  provided  in 
paragraph  (c)(2]  of  this  section,  the  term 
"reportable  real  estate"  means  any 
present  or  future  ownership  interest  in— 

rO  Land  (whether  improved  or 
unimproved],  including  air  space: 

(ii)  Any  iidierently  permanent 
8tructiu«,  including  any  residential, 
commercial  or  industrial  building; 

(iii)  Any  condomirtum  unit,  including 
appurtenant  fixtures  and  common 
elements  (hwhiding  land);  or 

(it)  Any  stodc  in  a  cooperatrve 
housing  corporation  (as  defined  in 
section  216). 

For  porpeses  of  Uiis  section,  the  tern 
"ownership  tnteresT  indodes  fee  sin^ 
interests,  life  estates,  reverrions, 
remainders,  and  perpetual  easements.  In 
addition,  the  term  "ownership  interest" 
includes  any  previoasly  created  rij^ts  to 
possessioa  arose  fm  ail  or  a  portion  of 
any  pwticular  year  [i.e..  a  leasehold, 
easement,  or  "timeshare"),  with  a 
remaining  term  of  at  teast  30  years, 
including  any  p^od  for  which  such 
ri^s  may  be  reeewed  at  the  option  of 
the  boMer  oi  the  rights,  as  determined 
on  the  date  of  dosing  (as  defined  in 
paragraph  (h}(2Kii)  fA  this  section). 
Thus,  for  example,  a  pre-existing 
leasehold  on  a  building  with  an  original 
term  of  99  years  is  an  ownership  interest 
in  real  estate  for  purposes  of  this  section 
if  it  has  a  remaining  term  of  35  years  as 
of  the  date  of  closing,  but  not  if  it  has  a 
remaining  terra  of  only  10  years  as  of  the 
date  of  closing.  However,  the  term 
"ownership  interest"  does  not  include 
an  option  to  acquire  otherwise 
reportable  real  estate. 

(c)  Exception  for  certain  exempt 
transactions — (1)  Certain  transfers.  No 
return  of  information  is  required  with 
respect  to — 

(i)  A  transaction  that  is  not  a  sale  or 
exchange  (sach  as  a  gift  (inchiding  a 
transaction  treated  as  a  gift  under 
sectkn  1041)  or  bequest  or  a  fiwawr-ing 
or  refinancing  that  is  not  related  to  tfie 
acquisition  of  reportable  real  estate), 
even  if  the  transaction  involves 
reportable  real  estate,  as  defined  in 
paragraph  (bM2)  of  this  section; 

(ii)  A  transfer  in  fall  or  partial 
satisfactioa  of  any  indebtedness  secured 
by  the  property  so  traasferred  including 
a  foreclosure,  a  transfer  in  lieu  of 
foreclosure  or  an  abandoBBwat;  (m- 

(ili)  A  transaction  (a  "de  minimis 
trwasfer")  in  which  it  can  be  determined 
with  certainty  that  the  total 
consideration  (in  money,  services  and 
property  J,  received  or  to  be  received  in 
connection  with  the  traasaction  is  less 
than  $600  in  value  (determined  without 
regard  to  any  allocation  of  gross 
proceeds  among  multiple  transferors 


under  paragraph  (i)(5)  of  this  section]  as 
of  the  date  of  the  closing  (as  defined  in 
paragraph  (h)(2](ii]  of  this  section),  even 
if  the  transactien  involves  reportable 
real  estate.  Thus,  for  example,  if  a 
contract  for  sale  of  reportable  real 
estate  recites  total  consideration  of 
"$1.00  plus  other  valuable 
consideratioB."  the  transfer  is  not  a  de 
minimis  transfer  unless  the  reporting 
person  can  determine  that  the  "other 
valuable  consideration"  received  or  to 
be  received  is  less  than  $599  in  vahie  as 
measured  on  the  date  of  dosing. 

(2)  Certain  property.  Notwitiistanding 
the  provisions  of  paragraph  (bj(2)  of  Ais 
section,  no  return  of  information  is 
required  with  respect  to  a  sale  or 
exchange  of  an  mterest  in  any  of  the 
following  property— {nvvided  Ae  sale  or 
exchange  of  such  property  is  not  related 
to  the  sale  or  exchange  of  reportable 
real  estate — 

(i)  An  interest  in  sof ace  or  sebsarface 
natural  resources  [i.e.,  tiBri>er,  water, 
ores  and  other  natural  deposits)  or 
crops,  wheAer  or  not  such  natwri 
resources  or  crops  are  sewered  from  the 
land; 

(ii)  A  burial  plot  «■  vault;  or 

(iii)  A  nanauctared  structorejised  as 
a  dwelling  that  is  manufactured  and 
assembled  at  a  locatim  different  bom 
that  where  it  is  used,  but  only  if  sech 
structme  is  not  affixed,  at  the  date  ctf 
closing  (as  defined  in  paragraph  (h)(2Hii] 
of  this  section),  to  a  foundation.  IIbs,  a 
transfer  of  an  maffixed  mobile  home 
that  is  nnrdated  to  the  safe  or  exchange 
of  reportaUe  real  estate  is  excepted 
from  the  reporting  reqoireawnts  of  this 
section. 

(d)  Exception  for  certain  exempt 
tnmsferor9—{l)  General  rule.  No  return 
of  information  is  reqaired  with  respect 
to  a  transferor  Aat  is  a  corporation 
under  section  7701(aX3)  or  section 
7704(a)  or  is  considered  ander  paragraph 
(d)(2)  of  this  section  to  be — 

(i)  A  corporation; 

(ii)  A  governmental  enit;  or 

(iii)  An  exeaipt  volume  truisferor. 

la  the  case  of  a  real  estate  transactioa 
with  respect  to  which  there  is  one  or 
more  exempt  tran^eror(g]  and  one  or 
more  non-exempt  transferors),  the 
reporting  person  is  required  to  report 
with  respect  to  any  noa-exei^t 
transferor.  The  special  rule  for 
allocatioa  of  gross  proceeds,  as 
provided  in  paragraph  (i)(5)  of  this 
section,  ^plies  to  such  a  transaction. 

(2)  Treatment  as  exempt  transferor. 
Absent  actual  knowledge  to  the 
contrary,  a  reporting  person  may  treat  a 
transferor  as — 

(i)  A  corporation  if— 

(A)  The  name  of  the  transferor 
contains  an  unambiguous  exprestion  of 


corporate  status,  such  as  Incorporated, 
Inc.,  CoipocatioB.  Coip..  or  PX.  (but  not 
Compear  or  Co4; 

(B)  The  name  of  tile  transferor 
contains  tfie  term  "bisBranoe  coaipany," 

reinsurance  company,"  or  "assurance 
company";  or 

(C)  "Hie  transfer  or  loan  documents 
cleariy  inificate  the  corporate  status  of 
the  transferor, 

(ii)  A  govemmeotal  unit  if  the 
transferor  is — 

(A)  The  United  SUtes  or  a  sUte.  the 
District  of  Columbia,  a  possession  of  the 
United  States,  a  political  subdivision  of 
any  of  the  foregoing,  or  any  whoUy 
owned  agency  or  iastrusaentaUty  of  any 
one  or  more  of  the  foregoing;  or 

(B)  A  foreign  govenueeat.  a  political 
subdivision  thereat  an  iateraational 
oi^enization,  as  defined  in  section 
7701(aKlO],  or  any  wholly-owned 
agency  or  aistrument^ty  of  the 
foregoing;  or 

(iii)  An  exeaipt  vohune  transferor  it 
and  oidy  if,  the  reporting  person 
receives  a  certification  of  exempt  status 
under  paragra|A  (dK3}  of  this  section. 

(3)  Certification  of  exempt  stofof— (i) 
Ingetteral.  A  certification  of  exempt 
states  mast  contahi — 

(A)  The  name,  address,  aad  taxpayer 
identification  number  of  the  transferor 
(the  address  must  be  that  of  the 
permanent  residence  (in  the  case  of  an 
individual),  tfiat  ai  the  principal  office 
(in  the  case  of  a  corporation  or  ^ 
partnership),  or  that  of  6ie  permanent 
residence  or  principal  office  of  any 
fiduciary  (in  the  case  of  a  trost  or 
estate)); 

(B)  Suffrcient  infonnation  to  identify 
any  otherwise  reportabte  real  estate  not 
reported  by  vhtoe  of  Ae  exempt  status 
of  the  transferor  and 

(C)  A  declaration  that  the  transferor 
has  sold  or  exchanged  during  either  of 
the  prior  two  calendar  3rears,  or 
previously  sold  or  exchanged  during  Ae 
current  calendar  jrear,  or,  as  of  die  date 
(rf  dosing  (as  defhied  in  paragraph 
(h)(2)(ii)  of  this  section),  reasonably 
expects  to  sell  or  exchange  during  the 
current  calendar  jrear  at  least  25 
separate  items  of  reportable  real  estate 
(as  defined  in  paragraph  (b)(2]  of  this 
section]  to  at  least  25  separate 
transferees,  aad  that  each  such  item,  at 
the  date  of  dosing  of  ttie  safe  of  such 
item  was  or  wiR  be  held  primarily  for 
sale  or  resale  to  customers  in  the 
ordinary  course  of  a  trade  or  business. 
For  example,  the  dedaretion  may  be 
worded  as  follows: 

(Insert  name  of  transferor] 
(check  oae  or  more]: 
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(1] has  told  or  exchanged  during 

either  of  the  prior  two  calendar  years, 

(2) previously  sold  or  exdianged 

during  the  current  calendar  year, 

(3) on  the  date  of  closing  expects  to 

sell  or  exchange  during  the  current  calendar 
year, 

at  least  25  separate  items  of  reportable  real 
estate  to  at  least  25  separate  transferees  and 
each  such  item,  at  the  date  of  closing  of  such 
item  was  or  will  be  held  primarily  for  sale  or 
resale  to  customers  in  the  ordinary  course  of 
a  trade  or  business. 

iii)  Additional  requirements.  A 
certification  of  exempt  status  must  be — 

(A)  Signed  under  penalties  of  perjury 
by  the  transferor  or  any  person  who  is 
authorized  to  sign  a  declaration  under 
penalties  of  perjury  in  behalf  of  the 
transferor  as  described  in  section  6061 
and  the  regulations  thereunden 

(B)  Received  by  the  reporting  person 
no  later  than  the  time  of  closing:  and 

(C)  Retained  by  the  reporting  person 
for  four  years  following  the  close  of  the 
calendar  year  in  which  the  date  of 
closing  (as  determined  under  paragraph 
(h)(2)(ii)  of  this  section)  occurs. 

(iii)  Reporting  person  may  accept  or 
disregard  certification.  A  reporting 
person  may  soUcit  or  merely  accept  a 
certification  of  exempt  status.  Moreover, 
notwithstanding  a  transferror's 
furnishing  of  such  certification,  a 
reporting  person  may  disregard  the 
certification  and,  instead,  report  with 
respect  to  the  transaction.  See 
paragraph  (a)  of  this  section  for  the 
requirement  that  such  elective  reporting 
must  be  in  compliance  with  the 
provisions  of  this  section. 

(e)  Person  required  to  report— {1)  In 
general.  Although  there  may  be  other 
persons  involved  in  a  real  estate 
transaction,  only  the  reporting  person  is 
required  to  report  with  respect  to  any 
real  estate  transaction.  Except  as 
provided  in  a  designation  agreement 
under  paragraphs  (e)(5)  of  this  section, 
the  reporting  person  with  respect  to  a 
real  estate  transaction  is — 

(i)  The  person  responsible  for  closing 
the  transaction,  as  defined  in  paragraph 
(e)(3)  of  this  section:  or 

(ii)  If  there  is  no  person  responsible 
for  closing  the  transaction,  the  person 
determined  to  be  the  reporting  person 
under  paragraph  (e)(4)  of  this  section. 

A  person  may  be  the  reporting  person 
with  respect  to  a  transaction  whether  or 
not  such  person  performs  or  is  licensed 
to  perform  real  estate  brokerage 
services  for  a  commission  or  fee. 

(2)  Employees,  agents,  and  partners. 
For  purposes  of  this  paragraph  (e),  if  an 
employee,  agent,  or  partner  (other  than 
an  employee,  agent,  or  partner  of  the 
transferor  or  the  transferee)  acting 
within  the  scope  of  such  person's 


employment,  agency,  or  partnership 
participates  in  a  real  estate 
transaction —       | 

(i)  Such  participation  shall  be 
atttibuted  to  such  person's  employer, 
principal,  or  partnership;  and 

(ii)  Only  the  employer,  principal,  or 
partnership  (and  not  such  person)  may 
be  the  reporting  person  with  respect  to 
such  transaction  as  a  result  of  such 
participation. 

However,  the  participation  of  a  person 
described  in  paragraph  (e)(3)(i]  of  this 
section  {i.e.,  a  person  listed  on  the 
Uniform  Settlement  Statement  as  the 
settlement  agent)  acting  as  an  agent  of 
another  is  not  attributed  to  the  principal. 

(3)  Person  responsible  for  closing  the 
transaction — (i)  Uniform  Settlement 
Statement  used.  It  a  Uniform  Settlement 
Statement  prescribed  under  the  Real 
Estate  Settlement  Procedures  Act  of 
1974  (RESPA).  12  U.S.C.  2601  et  seq.  (a 
"Uniform  Settlement  Statement"),  is 
used  with  respect  to  the  real  estate 
transaction  and  a  person  is  Usted  as 
settlement  agent  en  the  statement,  such 
person  is  the  person  responsible  for 
closing  the  transaction.  For  purposes  of 
this  section,  a  Uniform  Settlement 
Statement  shaU  include  any 
amendments  or  variations  thereto,  or 
substitutions  ^theref ore  that  may 
hereafter  be  prescribed  under  RESPA, 
provided  that  any  such  amended, 
varied,  or  substitated  form  requires 
disclosure  of  the  parties  to  the 
transaction,  the  appUcation  of  the 
proceeds  of  the  transaction,  and  the 
identity  of  the  settlement  agent  or  other 
person  responsible  for  preparing  the 
form. 

(ii)  Other  closing  statement  used.  If  a 
Uniform  Settlement  Statement  is  not 
used,  or  if  a  Uniform  Settlement 
Statement  is  used,  but  no  person  is 
Usted  as  settlement  agent,  the  person 
responsible  for  closing  the  transaction  is 
the  person  who  prepares  a  closing 
statement  presented  to  the  transferor 
and  transferee  at,  or  in  connection  with, 
the  closing  of  the  real  estate  transaction. 
For  purposes  of  this  section,  a  closing 
statement  is  any  closing  statement, 
settlement  statement  (including  a 
Uniform  Settlement  Statement),  or  other 
written  document  that  identifies  the 
transferor  and  transferee,  reasonably 
identifies  the  transferred  real  estate,  and 
describes  the  manner  in  which  the 
proceeds  payable  to  the  transferor  are  to 
be  (or  were)  disbtused  at,  or  in 
connection  with,  the  closing. 

(iii)  No  closing  statement  used  or 
multiple  closing  statements  used.  If  no 
closing  statement  is  used  or  multiple 
closing  statements  are  used,  the  person 
responsible  for  cbsing  the  transaction  is 


the  first-Usted  of  the  persons  that 
participate  in  the  transaction  as^- 

(A)  "The  attorney  for  the  transferee 
who  is  present  at  the  occasion  of  the 
delivery  of  either  the  transferee's  note  or 
a  significant  portion  of  the  cash 
proceeds  to  the  transleror.  or  who 
prepares  or  reviews  the  preparation  of 
the  document(s)  transferring  legal  or 
equitable  ownership  of  the  real  estate; 

(B)  The  attorney  fot  the  transferor 
who  is  present  at  the  occasion  of  the 
delivery  of  either  the  transferee's  note  or 
a  significant  portion  of  the  cash 
proceeds  to  the  transleror,  or  who 
prepares  or  reviews  the  preparation  of 
the  document(s)  transferring  legal  or 
equitable  ownership  of  the  real  estate; 
or 

(C)  The  disbursing  title  or  escrow 
company  that  is  most  significant  in 
terms  of  gross  proceeds  disbursed. 

If  more  than  one  attorney  would  be 
the  person  responsible  for  closing  the 
transaction  under  the  preceding 
sentence,  the  person  among  such 
attorneys  who  is  considered  responsible 
for  closing  the  transaction  under  this 
paragraph  (e)(3)(iii]  is  the  person  whose 
involvement  in  the  transaction  is  most 
significant. 

(4)  Determination  of  the  real  estate 
reporting  person  in  the  absence  of  a 
person  responsible  far  closing  the 
transaction.  If  no  person  is  responsible 
for  closing  the  transaction  (within  the 
meaning  of  paragraph  (e)(3)  of  this 
section),  the  reporting  person  with 
respect  to  the  real  estate  transaction  is 
the  person  first-listed  below  of  die 
persons  that  participate  in  the 
transaction  as — 

(i)  The  mortgage  lender  (as  defined  in 
paragraph  (e)(6)(i)  of  this  section); 

(ii)  The  transferor's  broker  (as  defined 
in  paragraph  (e)(6)(ii]  Of  this  section); 

(iii)  The  transferee's  broker  (as 
defined  in  paragraph  i(e)(6)(iii]  of  this 
section):  or 

(iv)  Tlie  transferee  (as  defined  in 
paragraph  (e)(e)(iv)  of  this  section). 

(5)  Designation  agreement — (i)  In 
general.  If  a  written  designation 
agreement  executed  at  or  prior  to  the 
time  of  closing  designates  one  of  the 
persons  described  in  paragraph  (e)(5)(ii] 
of  this  section  as  the  refwrting  person 
with  respect  to  the  transaction  and  the 
designated  person  is  a  party  to  the 
agreement,  the  designated  person  is  the 
reporting  person  with  respect  to  the 
transaction.  It  is  not  necessary  that  all 
parties  to  the  transaction  (or  tiiat  more 
than  one  party)  be  parties  to  the 
agreement.  I 

(ii)  Persons  eligibh.  A  person  may  be 
designated  as  the  redorting  person 


under  this  paragraph  (e)(5)  only  if  die 
person  is— 

(A)  The  person  responsible  for  closing 
the  transaction  (as  defined  in  paragraph 
(e)(3)  of  this  section); 

(B)  A  person  described  in  paragraph 
(e){3)(iii)  (A),  (B)  or  (C)  of  tiiis  section 
(whether  or  not  such  person  is 
responsible  for  closing  the  transaction); 
m 

(C)  The  mortgage  lender  (as  defined  in 
paragraph  (e)(6)(i)  of  this  section). 

(iii)  Form  of  designation  agreement  A 
designation  agreement  may  be  in  any 
form  that  is  consistent  with  the 
requirements  of  this  paragraph  ;(e)(5), 
and  may  be  included  on  a  doshig 
statement  with  respect  to  the 
transaction.  The  designation  agreement 
must,  however,  include  the  name  and 
address  of  the  transferor  and  transferee 
and  the  address  and  any  additional 
information  necessary  to  identify  the 
real  estate  transferred.  The  agreement 
must  identUy,  by  name  and  address,  the 
person  designated  as  the  reporting 
person  with  respect  to  the  transaction, 
and  all  other  parties  (if  any)  to  the 
agreement  All  parties  to  the  agreement 
must  date  and  sign  the  agreement  and 
must  retain  the  agreement  for  four  years 
following  the  close  of  the  calendar  year 
in  which  the  date  of  closing  (as 
determined  under  paragraph  (h)(2)(ii)  of 
this  section)  occurs.  Upon  request  by  the 
Internal  Revenue  Service,  or  any  person 
involved  in  tiie  transaction  who  did  not 
participate  in  tiie  designation 
agfeement,  the  agreement  must  be  made 
available  for  inspection. 

(6)  Meaning  of  terms— {\)  Mortgage 
lender.  For  purposes  of  this  paragraph 
(e),  tiie  term  "mortgage  lender"  means 
the  person  who  lends  new  funds  in 
connection  wjth  the  transaction,  but 
only  if  tiie  repayment  of  such  fimds  is 
secured  in  whole  or  in  part  by  the  real 
estate  transferred.  If  new  funds  are 
advanced  by  more  tiian  one  person,  the 
mortgage  lender  is  the  person  who 
advances  the  largest  amount  of  new 
funds.  If  two  or  more  persons  advance 
equal  amounts  of  new  funds  and  no 
other  person  advances  a  greater  amount 
of  new  funds,  the  mortgage  lender 
among  the  persons  advancing  such 
equal  amoimts  is  the  person  with  the 
security  interest  that  is  most  senior  in 
terms  of  priority.  For  purposes  of  this 
paragraph  (e)(8)(i),  any  amounts 
advanced  by  the  tiansferor  are  not 
treated  as  new  funds. 

(ii)  Transferor's  broker.  For  purposes 
of  tills  paragraph  (e).  tiie  term 
"transferor's  broker"  means  only  the 
broker  that  conbacts  with  the  transferor 
and  is  compensated  in  connection  with 
the  transaction.     ' 


(iii)  Transferee's  broker.  For  purposes 
of  tills  paragraph  (e),  die  term 
"transferee's  broker"  means  only  the 
broker  that  participates  to  a  significant 
extent  in  tiie  preparation  of  the 
transferee's  offer  to  acquire  the  real 
estate  or  that  presents  such  offer  to  the 
transferor.  If  more  than  one  person  is  so 
described,  the  transferee's  broker  is  the 
person  whose  participation  in  the 
preparation  of  tiie  transferee's  offer  to 
acquire  the  real  estate  is  most 
significant  or.  in  the  event  there  is  no 
such  person,  tiie  person  whose 
participation  in  the  presentation  of  the 
offer  is  most  significant 

(iv)  Transferee,  For  purposes  of  Uiis 
paragraph  (e),  the  t«m  "transferee" 
means  the  person  who  acquires  tiie 
greatest  interest  in  tiie  real  estate.  If 
there  is  no  such  person,  the  transferee  is 
tiie  person  listed  first  on  the 
document(s)  transferring  legal  or 
equitable  ownership  of  the  real  estate. 

(f)  Multiple  transferors— {\)  General 
rule.  In  the  case  of  multiple  transferors, 
each  of  which  transfers  an  interest  in 
the  same  reportable  real  estate,  the 
reporting  person  shall  make  a  separate 
information  return  with  respect  to  each 
transferor.  Paragraph  (i)(5)  of  this 
section  provides  rules  for  the 
determination  of  gross  proceeds  to  be 
reported  in  the  case  of  multiple 
transferors. 

(2)  Rules  for  spouses.  Transferors  who 
are  husband  and  wife  at  the  time  of 
closing  and  hold  the  reportable  real 
estate  as  tenants  in  common,  joint 
tenants,  tenants  by  the  entirety,  or 
community  property  are  treated  as  a 
single  transferor  for  purposes  of 
paragraphs  {f)(l).  (h)(l)(i).  (i)(5)  and 
(l)(l)(i)  of  tills  section,  unless  tiie 
reporting  person  receives,  at  or  prior  to 
the  time  of  closing,  an  uncontested 
allocation  of  gross  proceeds  between 
them.  In  the  case  of  a  husband  and  wife 
treated  as  a  single  transferor,  the 
reporting  person  may  treat  either  as  the 
transferor  for  purposes  of  paragraphs 
(h)(l)(i)  and  (l)(g)(i)  of  tiiis  section, 
relating  to  reporting  and  soliciting 
ta}q>ayer  identification  numbers. 

(g)  Prescribed  form.  Except  as 
otherwise  provided  in  paragraph  (k)  of 
this  section,  the  information  return 
required  by  paragraph  (a)  of  this  section 
shall  be  made  on  Form  1099. 

(h)  Information  required— (\)  In 
general.  The  following  information  must 
be  set  forth  on  the  Form  1099  required 
by  this  section: 

(i)  The  name,  address,  and  ta;q>ayer 
identification  number  (TIN)  of  the 
transferor  (see  also  paragrai^  (f)(2)  of 
this  section); 


(ii)  A  general  descriptimi  of  tiie  real 
estate  transferred  (in  accordance  with 
paragraph  (hK2)(i)  of  tiiis  section); 

(Ui)  The  date  of  closing  (as  defoied  in 
paragraph  (h)(2Xii)  of  tiiis  section): 

(iv)  To  the  extent  required  by  the 
Form  1099  and  its  insbvctions,  the  ratire 
gross  proceeds  with  respect  to  the 
transaction  (as  determined  under  the 
rules  of  paragraph  (i)  of  titis  section), 
and,  in  die  case  of  multiple  transferors, 
the  gross  proceeds  allocated  to  the 
transferor  (as  determined  under  4 
paragraph  (i)(5)  of  this  section): 

(v)  To  die  extent  required  by  the  Fonn 
1009  and  its  instructions,  an  indication 
tiiat  the  transferor— 

(A)  Received  (or  will,  or  may.  receive) 
property  (otiier  tiian  cash  and 
consideration  treated  as  cash  in 
computing  gross  proceeds)  or  services 
as  part  of  the  consideration  for  the 
transactioa 

(B)  May  receive  property  (otiier  tiian 
cash)  or  services  in  satisfaction  of  an 
obligation  having  a  stated  principal 
amount  or 

(C)  May  receive,  in  connection  with  a 
contingent  pa)rment  transaction,  an 
amount  of  gross  proceeds  that  cannot  be 
determined  with  certainty  using  the 
method  described  in  paragraph  (i)(3)(iii) 
of  this  section  and  is  therefore  not 
included  in  gross  proceeds  under 
paragraphs  (i)(3)(i)  and  (i)(3)(iii)  of  titis 
section; 

(vi)  The  real  estate  reporting  person's 
name,  address,  and  TIN; 

(vii)  (Reserved];  and 

(viii)  Any  otiier  information  required 
by  the  Form  1099  or  its  instiuctions. 

(2)  Meaning  of  terms — (I)  General 
description  of  the  real  estate 
transferred.  A  general  description  of  the 
real  estate  transfeired  includes  the 
complete  address  of  tiie  property.  If  the 
address  would  not  sufficiently  identify 
the  property,  a  general  description  of  the 
real  estate  also  includes  a  legal 
description  {e.g.,  section,  lot  and  blodi) 
of  the  property. 

(ii)  Date  of  closing.  In  the  case  of  a 
real  estate  transaction  ivith  respect  to 
which  a  Uniform  Settiement  Statement 
is  used,  the  date  of  closing  shall  be  the 
date  (if  any)  properly  described  as  the 
"Settiement  Date"  on  such  statement  In 
all  other  cases,  the  date  of  closing  shall 
be  the  earlier  of  the  date  on  which  titie 
is  transferred  or  the  date  on  which  the 
economic  burdens  and  benefits  of 
ownership  of  the  real  estate  shift  from 
the  transferor  to  the  transferee. 

(i)  Gross  proceeds— {1)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (i).  the  term  "gross  proceeds" 
means  the  total  cash  received  or  to  be 
received  by  or  on  behalf  of  the 
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transferor  in  connection  with  the  real 
estate  trahsactiion.  For  purposes  of  tfds 
paragraph  [\\,  the  following  amounts  are 
traated  as  cash  received  or  to  be 
received  by  or  on  behalf  of  the 
transferor  in  connection  with  the  real 
estate  transaction: 

(i)  The  stated-principal  amount  of  any 
obligation  to  pay  cas^  to  or  for  the 
benefit  of  the  transfieror  in  the  future 
(indnding  any  obbgadrai  having  a  stated 
principal  amount  diet  may  be  satisfied 
by  the  delivery  of  property  (other  dian 
cash)  or  services); 

(ii)  The  amount  of  any  liability  of  die 
transfieror  assumed  by  die  transferee  as 
part  of  die  consideration  for  the  transfer 
or  of  any  liability  to  whidi  the  real 
estate  acquired  is  subject  (whether  or 
not  the  transferor  is  personally  liable  for 
the  debt);  and 

(iii)  fai  the  case  ot  a  contingent 
payment  traneaction,  as  defined  in 
paragraph  (i)(3)(ii)  of  this  section,  the 
maximera  determinable  proceeds,  as 
defined  in  paranpb  (iK3K»i)  of  diis 
section. 

Cross  proceeds  does  not  include  die 
value  of  any  property  (other  than  cash 
and  consideration  treated  as  cash)  or 
services  received  by.  or  cm  behalf  ot  the 
transferor  in  connection  with  the  real 
estate  traBsactiaL  See  paragraph 
(h)(l)(v)  of  dda  section  far  die 
informatioa  diat  mist  be  included  on  the 
Form  1098  required  by  this  section  in 
cases  in  which  the  transferor  receives 
(or  will,  or  may,  receive)  property  (other 
than  cash  and  coisideration  treated  aa 
cash)  or  services  as  part  of  the 
consideration  for  ^  tramder. 

(2)  Treatment  ofsaka  coamussiona 
and  Bimilar  expense*.  In  computing 
gross  proceeds,  the  total  cash  received 
or  to  be  received  by  or  on  behalf  of  the 
transferor  shall  not  be  reduced  by 
expenses  borne  by  the  transfotv  (such 
as  sales  commissions,  expenses  of 
advertising  the  real  estate,  expenses  of 
preparing  the  deed,  and  the  coet  of  legal 
services  in  connection  with  the  transfer). 

(3)  Special  rules  for  contingent 
payaienta—{i]  In  general  If  a  real  estate 
transaction  is  a  contingent  payment 
transaction,  gross  proceeds  consist  of 
the  maximum  determinable  proceeds,  if 
any. 

(ii)  Contingent  payment  transaction. 
For  piuposes  of  this  section,  the  term 
"contingent  payment  transactimi'' 
means  a  real  estate  transaction  with 
respect  to  which  the  receipt,  l^  or  on 
behalf  of  the  transferor,  of  cash  ot 
consideration  treated  as  cash  under 
paragraph  (i j(lKi)  of  diis  section  is 
subject  to  a  contingency. 

(iii)  Maximum  determinable  proceeds. 
For  purposes  of  this  section,  the  term 
"maximum  deteminable  proceeds" 
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means  the  gross  proceeds  determined  by 
assumibg  that  au.  of  the  contingencies 
contemplated  by  the  documents 
available  at  closmg  are  met  or  otherwise 
resolved  in  a  manner  that  will  maximize 
the  gross  proceeds.  If  the  maximum 
amount  of  gross  proceeds  cannot  be 
determined  with  certainty  using  this 
method,  the  maximum  determinable 
proceeds  are  the  greatest  amount  that 
can  be  determined  with  certainty  using 
diis  method.  See  paragraph  (h)(l)(v)(C) 
of  this  section  for  the  information  that 
must  be  included  on  the  Form  1099    . 
required  by  this  section  in  cases  in 
v«^ich  the  maxinmm  amount  of  gross 
proceeds  cannot,  by  using  the  mediod 
desoibed  in  this  paragraph  (iK3)(iii),  be 
determined  with  certainty. 

(4)  Uniform  Settlement  Statement 
used.  U  a  Uniform  Setdement  Statement 
is  used  with  respect  to  a  real  estate 
transaction  mvohring  a  transfer  of 
reportable  real  estate  solely  fat  cash 
and  consideratioo  treated  as  ca^  in 
computing  gross  proceeds,  the  gross 
prooseds  generaliy  will  be  the  same 
amount  as  the  contract  sales  price 
properly  shown  on  that  statement 

(5)  Special  ruke  for  multiple 
transferors — (i)  General  rules.  In  the 
case  of  muh^ie  transferon  (within  the 
meaning  of  parayaph  (f)  of  diis  secticm) 
each  of  wdiich  trsisfers  an  interest  in 
the  same  reportaUe  real  estate,  the 
reporting  pereon  must  request  the 
transferon  to  provide  an  allocation  of 
the  gross  faoceeds  among  the 
traiuferora.  The  lequest  must  be  made 
at  or  before  the  time  of  closing.  Neither 
the  request  nor  the  response  is  required 
to  be  in  writing.  The  reporting  person 
must  make  a  reasonable  effort  to 
contact  all  transfefon  of  whom  the 
reporting  person  has  actual  Imowled^. 
The  reporting  person  may,  however,  rely 
on  the  unchallenged  response  of  any 
transferor  and  need  not  make  additional 
efforts  to  contact  other  transferon  after 
at  least  one  complete  allocation 
(whether  or  not  contained  in  a  single 
response)  is  received.  Except  as 
odierwise  provided  in  this  paragraph 
(i)(5),  die  reporting  person  shall  report 
the  gross  proceeds  in  accordance  with 
any  allocation  received  at  or  before  the 
time  of  closing.  "Hie  reporting  person 
may  (but  is  not  required  to)  report  the 
gross  proceeds  in  accordance  with  any 
allocation  received  after  the  time  of 
closing  and  befote  die  date  (determined 
without  regard  to  extensions)  ihe  Forma 
1099  are  required  to  be  filed.  The 
reporting  person  may  not  rq>ort  the 
gross  proceeds  in  accordance  widi  any 
allocation  received  on  or  after  die  date 
(determined  widnut  regard  to 
extensions)  the  Forms  1099  are  required 
to  be  filed.  If  no  gross  proceeds  are 


allocated  to  a  transferor  because  no 
allocation  or  an  incomplete  allocation  is 
received  by  the  repotting  penon.  the 
reporting  person  shall  report  die  entire 
unallocated  gross  proceeds  (if  any)  on 
the  return  of  information  made  with 
respect  to  such  truisferor.  If  the 
reporting  penon  receives  conflicting 
allocations  from  the  transferors,  the 
reporting  person  shall  report  the  entire 
gross  proceeds  on  each  return  of 
information  made  wjdi  respect  to  the 
transaction. 

(ii)/Zu/es/orspouflies.  The  reporting 
pereon  need  not  request  an  allocation  of 
gross  proceeds  if  the  only  transferon 
are  husband  and  wife  at  the  time  of 
closing.  If  there  are  other  transferors,  the 
reporting  person  need  only  make  a 
reasonable  effort  to  contact  eidier  the 
husband  or  wife  in  connection  with  the 
request  for  an  allocation.  See  paragraph 
(f)(2}  of  this  section  for  rules  that  treat  a 
husband  and  wife  aa  multiple 
transferon  if  an  uncontested  allocation 
of  gross  proceeds  is  received  by  the 
reporting  pereon  at  or  prior  to  the  tune 
of  closing. 

(6)  Multiple  asset  transactions.  In  the 
case  of  a  real.estate  transaction 
reportable  under  this  section  that 
involves  the  transfer  of  reportable  real 
estate  and  other  assets,  tbie  amount 
attributable  to  both  the  real  estate  and 
other  assets  is  treated  as  the  gross 
proceeds  with  respeat  to  that  real  estate 
transaction.  No  aUooation  of  gross 
proceeds  is  made  among  the  assets. 

(j)  Time  and  place  for  filing.  A 
reporting  pereon  shaU  filie  the 
information  returns  Sequired  by  this 
section  with  reqiect  to  a  real  estate 
transaction  after  Dewmber  31  of  the 
calendar  year  diat  includes  the  date  of 
closing  (as  determined  under  paragraph 
(b)(2)(ii)  of  this  sectiM)  and  on  or  before 
F^ruary  28  of  the  fi^lowing  calendar 
year.  The  returns  shall  be  filed  with  the 
appropriate  Internal  Revenue  Service 
Center  at  the  address  listed  in  the 
Instructions  to  Form  1069. 

(k)  Use  t^ magnetic  media  and 
substitute  forms — (1)  Magnetic  media — 
(i)  General  rule.  A  reporting  person  that 
is  required  to  make  a  return  of 
information  under  this  section  shall, 
except  as  otherwise  provided  in 
paragraph  (k)(l)  (ii)  or  (iii)  of  this 
section,  subooit  the  ittformation  required 
by  diis  section  on  magnetic  media 
(widiin  die  meankig  of  26  CFR  301.6011- 
2).  Retimis  on  magnetic  media  shall  be 
made  in  accordance  with  26  CFR 
301.6011-2)  and  applicable  revenue 
procedures. 

(ii)  Exception  for  low-volume  filers. 
For  rules  allowing  a  reporting  person  to 
make  the  information  returns  required 


by  this  section  on  the  prescribed  paper 
Form  1099  if  the  reporting  person  is 
required  by  diis  section  to  file  fewer 
than  250  returns  during  the  calendar 
year,  see  section  6011(e)  and  guidance 
issued  by  the  Internal  Revenue  Service 
thereunder. 

(iii)  Undue  hardship.  The 
Commissioner  may  authorize  a  reporting 
pereon  to  file  information  returns  on  the 
prescribed  paper  Form  1099  instead  of 
on  magnetic  media  if  undue  hardship  is 
shown  eidier  on  Form  8506,  Request  for 
Waiver  From  Filing  Information  Returns 
on  Magnetic  Media,  or  (m  a  written 
statement  requesting  a  waiver  for  imdue 
hardship  filed  %vith  the  Martinsburg 
Computing  Center,  Martinsburg.  West 
Virginia  in  accordance  with  applicable 
revenue  procedures. 

(2)  Substitute  forms.  A  reporting 
penon  that  is  described  in  paragraph 
(k)(l)(ii)  of  diis  section  or  diat  receives 
permission  to  file  returns  on  the 
prescribed  paper  Form  1099  under 
paragraph  (k)(l)(Ui)  of  diis  section  may 
prepare  and  use  a  form  that  contains 
provisions  identical  with  those  of  Form 
1099  if  the  reporting  person  complies 
with  all  applicable  revenue  procedures 
relating  to  substitute  Form  1099, 
including  any  requirement  relating  to  the 
use  of  machine-readable  paper  forms. 

(I)  Requesting  taxpayer  identification 
numbers  CnNS)-{1)  SolicitaUon—{\) 
General  requirements.  A  reporting 
pereon  who  is  required  to  make  an 
information  return  with  respect  to  a  real 
estate  transaction  under  this  section 
must  solicit  a  TIN  from  the  transferor  at 
or  before  the  time  of  closing.  The 
solicitation  may  be  made  in  person  or  in 
a  mailing  diat  includes  other  items.  Any 
person  whose  TIN  is  solicited  under  diis 
paragraph  (1)  must  furnish  such  TIN  to 
the  reporting  person  and  certify  that  die 
TIN  is  correct  See  paragraph  (f)(2)  of 
this  section  for  rules  that  treat  a 
husband  and  wife  as  a  single  transferor 
(and  provide  for  the  TIN  sobcitation  of 
either]  in  the  absence  of  an  allocation  of 
gross  proceeds  under  paragraph  {i)(5)  of 
this  section. 

(U)  Content  of  solicitation.  The 
soiidtation  shall  be  made  by  providing 
to  the  person  from  whom  the  TIN  is 
solidted  a  written  statement  that  die 
pereon  is  required  by  law  to  furnish  a 
correct  TIN  to  the  reporting  person,  and 
that  die  person  may  be  subjed  to  dvil 
or  criminal  penalties  for  failing  to 
furnish  a  correct  TIN.  Fot  example,  the 
solicitation  may  be  worded  as  follows: 

You  are  required  by  law  to  provide  [insert 
name  of  reporting  person]  with  your  conect 
ta;q>ayer  identification  number.  If  you  do  not 
provide  (insert  name  of  reporting  person] 
with  your  correct  taxpayer  identification 


number,  you  may  be  subfect  to  dvil  or 
criminal  penalties  imposed  by  law. 

The  solicitatiixi  shall  contain  space  for 
the  name,  address,  and  TIN  of  the 
pers<Hi  from  mdiom  the  TIN  is  solidted 
and  for  the  pereon  to  certify  under 
penalties  of  perjury  that  the  TIN 
furnished  is  that  person's  corred  TIN. 
The  wording  of  die  certification  must  be 
substantially  similar  to  the  following: 
"Under  penalties  of  perjury,  I  certify 
that  the  number  shown  on  tlds 
statement  is  my  correct  taxpayer 
identification  number."  The 
requirements  of  this  paragraph  (IKlXd) 
may  be  met  by  providing  to  die 
transferor  a  copy  of  Form  W-9.  In  the 
case  of  a  real  estate  transaction  for  ' 
which  a  Uniform  Setdement  Statement 
is  used,  the  requirementa  of  this 
paragraph  (l)(l)(ii)  may  be  met  by 
providing  to  the  transferor  a  copy  of 
such  statement  diat  is  modified  to 
conform  to  the  requirements  of  tlds 
paragraph  (l)(l)(ii). 

(iii)  RiBtention  requirement  The 
soiidtation  shall  be  retained  by  the 
reporting  person  for  four  yean  following 
the  dose  of  the  calendar  year  that 
indudes  the  date  of  dosing  (as 
determined  under  paragraph  (h)(2)(ii)  of 
this  section).  Such  soiidtation  must  be 
made  avaUable  for  inqiectfon  upon 
request  by  the  Intonal  Revenue  Service. 

[2)  No  TIN  provided.  A  reporting 
person  that  does  not  receive  die 
transfraor's  TIN  will  not  be  subjed  to 
any  pmalfy  cross-referenced  in 
paragraph  (n)  of  this  section  by  reason 
of  faUure  to  report  such  TIN  if  die 
reporting  person  has  complied  with  the 
requirements  of  paragraph  (1)(1)  of  this 
section  in  good  faidi  (determined  widi 
proper  regard  for  a  course  of  condud 
and  the  overall  resulto  achieved  for  die 
year). 

(m)  Furnishing  statements  to 
transferors— {!)  Requirement  of 
furnishing  statements.  A  reporting 
person  who  is  required  to  make  a  return 
of  information  under  paragraph  (a)  of 
this  section  shall  furnish  to  the 
transferor  w^ose  TIN  is  required  to  be 
shown  on  the  return  a  written  statement 
of  the  information  required  to  be  shown 
on  such  return.  The  written  statement 
must  bear  either  the  legend  shown  on 
the  redpient  copy  of  Form  1099  or  the 
following: 

This  is  important  tax  information  and  is 
being  furaished  to  the  Internal  Revotne 
Service.  If  you  are  required  to  file  a  return,  a 
negligence  penalty  or  odier  sanction  will  be 
imposed  on  you  if  this  item  is  required  to  be 
r^orted  and  die  IRS  detennines  that  it  has 
not  been  reported. 

This  requirement  may  be  satisfied  by 
furnishing  to  the  trazuferor  a  copy  of  a 


completed  Form  1099  (or  substitute  Form 
1099  diat  complies  widi  current  revenue 
procedures).  In  the  case  of  a  real  estate 
transaction  for  which  a  Uniform 
Setdement  Statement  is  used,  this 
requirement  also  may  be  satisfied  by 
furnishing  to  the  transferor  a  copy  of  a 
completed  statement  that  is  mod&ed  to 
comply  with  the  requirements  of  this 
paragraph  (m),  and  by  designating  on 
the  Uniform  Setdement  Statement  dw 
items  of  information  (such  as  gross 
proceeds  or  allocated  gross  proceeds) 
required  to  be  set  forth  on  the  Form 
1099.  For  purposes  of  this  paragraph,  (m). 
a  statement  shall  be  considered 
furnished  to  a  transferor  if  it  is  given  tn 
the  transferor  in  person,  either  at  the 
dosing  or  diereafter,  or  is  mailed  to  the 
transferor  at  die  transferor's  last  known 
address. 

(2)  Time  for  furnishing  statement  llie 
statement  required  undOT  diis  paragraph 
(m)  shall  be  furnished  to  the  transferor 
on  or  after  the  date  of  dosing  and  befcne 
February  1  of  die  following  calendar 
year. 

(n)  Cross-reference  to  penalties.  See 
the  following  sections  regarding 
penalties  for  faUure  to  comply  with  die 
requirementa  of  section  6045(e)  and  tUs 
section: 

(1)  Section  6721  for  failure  to  file  a 
corred  information  return; 

(2)  Secticm  6722  tot  faUure  to  fnmidi  a 
coned  statement  to  the  transferor 

(3)  Section  6723  for  fadure  to  conqriy 
with  other  infoimation  reporting 
requirementa  (induding  the  requirement 
to  fundsh  a  T^; 

(4)  Section  6724  for  definitions  and 
rules  relating  to  waiver  and  payment; 
and 

(5)  Section  7203  for  wUlful  faUure  to 
supply  information  (induding  a  taxpayer 
identification  number). 

(o)  No  separate  charge.  A  reporting 
person  may  not  separately  chaiifge  any 
person  involved  in  a  real  estate 
transaction  for  complying  with  any 
requirementa  of  this  section. 

(p)  Backup  withholding  requirements. 
[Reserved.] 

(q)  Federally-subsidized 
indebtedness.  [Reserved]. 

(r)  Examples.  The  following  examples 
Ulustrate  the  application  of  tUs  section: 

Example  fl}—Sole  or  exchange.  (!)  On  June 
1, 1991.  A  an  individual  buys  a  house  from  B, 
an  individual  for  $2OM0a.  The  entire 
tSOMOO  is  financed  by  B  under  aa 
"installment  land  coatnct"  vdwreby  A  takes 
possession  and  assumes  all  significant 
economic  benefits  and  burdens  of  ownership 
of  the  house,  and  B  retains  legal  title  to  the 
property  until  A  fully  performs  under  the 
contract  On  June  1. 1901 A  refinances  his 
purchase  of  the  house  with  Z,  a  financial 
institution.  The  balance  owed  lb  B  is  repaid 


and  B  reliniuiahes  titie  to  the  houae.  A 
rataiw  poMssiaii  mKi  (b»  bowfHs  md 

DWMIV  Of  tfwnMfsni^  OI  Hw  IMV99« 

|fi)  Ror  fidml  inoHW  tu  pwpoMt.  tW 
transactiaa  oujuih^  od  ^ae  1.  IMl  it 
contideNd  a  talm  of  tlM  hoim  by  B. 
notwitlistaadiBg  his  ratantkia  of  Icgpil  tUli  to 
the  property.  W*  tale  it  rabiect  to 
informalion  reporting  under  this  section. 
Ilowefei,  the  transaction  occurring  on  fone  !• 
1994  is  not  s  sale  or  exchange  far  federal 
income  tax  purposei.  and  notwithstandiog 
the  chaapB  is  i^ai  title  upoa  the  deeding 
over  of  the  property,  that  transaction  is  not 
subject  to  inforaiation  reporting  under  this 
section. 

Exampk  (2)—So/e  or  exchange.  On  August 
10, 19n,  C  an  iadhriduai.  accepts  sn  offer 
from  Yi  a  corporatioii  that  acts  on  behalf  of  T 
(C7s  employer)  to  facffitste  moves  oTTs 
trarisiund  ampbyeas  from  one  put  of  the 
coHBftry  to  aaodMT.  Under  the  offer.  C 
traastes  his  rasidewx  lo  Y  ior  SZSOjOOO  by 
executing  a  deed  to  the  property  in  blank  end 
giving  Y  a  power  of  attorney  to  dispose  of  the 
residence.  C  also  immediately  vacates  the 
residence  whereupon  Y  begins  paying  afl 
costs  associated  with  the  residence  and  is 
sntniad  to  aU  iMoma  bom  the  residence, 
including  sales  pnioaeds.  Od  October  1. 19S1, 
Y  sells  the  residence  to  Dand  inserts  C's 
name  in  the  deed  previously  executed  by  ]. 
Thus,  neither  Y  nor  T  ever  become  record 
owners  of  the  residence.  Cs  transfer  of  die 
residenGe  to  Y  on  August  la  1991  is  a  sale  of 
reportable  real  esUto  and  is  svbfect  to 
information  reporting  under  this  section; 
however,  the  sale  on  October  1. 1901  is  not 
required  to  be  reported  bacanse  Y  (the 
traasferor  ia  that  sate)  is  a  corporatioB.  See 
paragraph  (d)  of  this  section. 

EMamp/e  (3)—Defiaition  of  ownership 
interest  B.  sn  individual,  owns  a  perpetoal 
timeshare  interest  in  a  residential  unit  of  real 
propel  ty  et  an  oceaairont  resort.  For 
consideration,  on  November  14.  MBl.  E  sells 
her  rights  ia  the  property  for  dto  period 
January  1.  ISK  through  December  31. 1992  to 

F.  The  transfer  of  K»  property  interest  is  not 
the  transfer  of  aa  ownership  interest,  as 
defined  in  paragraph  (b)(2]  of  this  section  and 
therefore  is  not  reportable  real  estate  uader 
paragraph  (b)(2)  of  this  section.  Accordingly, 
the  transfer  is  not  s  real  estate  trsnsaction 
under  section  (b)(1)  of  this  sactton.  «d  ao 
return  of  inCormatioa  is  reqoired  with  rasped 
to  E's  property  transfer. 

Example  4—Crou  proceetk  (exchange},  (i) 

G,  an  individuaL  agrees  to  traufer  Bladcacre, 
which  has  a  fair  market  value  of  SlOaOOO, 
plus  SZCOOO  cssh  to  H,  an  individsal.  fai 
exchange  for  Whiteacre.  which  as  a  fair 
market  value  of  tl3MO0.  No  liabilities  win  be 
awamed  to  the  traosactiOB  and  neither 
property  is  sobiact  to  any  Uabihttes.  P  is  the 
reporting  person  with  respect  to  both  sides  of 
the  transaction. 

(ii)  With  respect  to  the  transfer  of 
Blackacre  by  G  to  H,  P  must  report  gross 
proceeds  of  $-0-  (even  though  the  exchange 
agreement  may  recite  total  exchange  value  of 
Siauxn).  See  paragraph  (i)(l)  of  this  section. 
In  addition,  (to  the  extent  required  by  the 
Form  1089  and  its  bistmctions)  P  must 
indicate  that  G  will  receive  trntperty  as  part 


of  the  conaideratioa  lor  the  transaction.  See 
paragraph  (h)(vKA(of  this  section. 

(iii)  With  respect  to  the  h-ansfer  of 
WhMeacm  by  H  to  C  P  anst  report  gross 
proceeds  sf$2luno  ftlw  cash  reoaivad  by  H). 
No  other  amoonl  ia  r^ortad  andar  paragraph 
(i)(l)  of  this  section  even  though  the  exchange 
agreement  may  recite  total  exchange  value  of 
$120,000.  hi  addition,  (to  the  extent  required 
by  die  Pom  1090  and  ito  instructions)  P  mast 
indicato  that  H  wiD  receive  property  as  part 
of  the  consideration  lor  the  transaction.  See 
paragraph  (h)(v)(A)  of  this  section. 

Example  (S).  Groteproceetk  (deferred 
exchange/,  JReservod) 

Example  (6).  Groea  proceeds 
(contingencies).  K,  an  individual,  sells  an 
unencumbered  apartment  building  to  L  for 
$500,000,  payaUe  at  dosing,  plus  an  amount 
equal  to  2%  of  grots  rente  from  the  apartment 
building  for  each  al  the  next  5  years,  the 
coatiageot  paymenls  to  be  made  anauaUy 
with  adequate  stated  ioterest  The  agrceoient 
provides  that  the  oMximura  amoont  K  may 
receive  (including  the  downpaymoit  but 
excluding  the  interesl]  is  SWXOOO.  Under 
paragraph  (i)(3)(ii)  of  this  section  the  real 
estate  transaction  is  a  "contingent  payment 
transaction."  Under  parayaph  (i)(3Hi>i)  of 
this  section,  the  maximom  amoant  of  gross 
proceeds  determiaed  by  assaaiiag  all 
coatiageodes  sra  satisfied  is  tMOJKO.  Thus. 
$600,000  is  the  "aiaxinuun  detenninabte 
proceeds"  and  is  th«  amount  reported. 

Exaatpk  (7).  Crass  proceeds 
(contingencies).  Tha  f^ts  are  the  same  as  in 
example  (6),  except  that  the  agreement  does 
not  provide  for  adequate  stated  interest.  Tlw 
resirit  is  die  same  ss  in  example  (6). 

Example  (8).  CrvMs  proceeds 
(contingencies).  Tha  facta  are  tame  as  in 
example  (^.  except  that  no  maximum  amount 
is  stated  in  the  agreement  (or  any  other 
document  available  at  closing).  Under 
paragraph  (iX3)(iii)  ot  this  sectioa  assuming 
all  contingencies  art  satisfied,  the  maximum 
amount  of  groas  proceeds  cannot  be 
determined  with  certainty.  The  greatest 
amount  that  can  be  determined  with  certainty 
at  tha  time  of  the  clasmg,  aasoming  sll 
coatingeBcies  arc  satisfied,  is  $S0luna  the 
cash  downpaymenL  Therefore,  $5004000  is  the 
"maximum  determiaaUe  proceeds"  under 
paragraph  (i)(3)(iii)  of  this  section  and  is  the 
amount  reported.  In  addition,  (to  the  extent 
required  by  the  Form  1099  and  ita 
instructions)  the  reporting  person  must 
indicate  that  the  gtm»  proceeds  cannot  be 
determined  with  certainty.  See  paragraph 
(h)(lHiv)(C)  of  this  section. 

£xontpfe  (9).  Cnm  proceeds 
(coatingendes).  Tha  facto  are  the  same  ss  in 
exampte  (8).  except  that  the  a^eement 
provides  that  the  inhimum  smotrnt  K  «nlf 
receive  (inchiding  the  downpayment)  is 
$57a000.  Thus,  under  paragraph  (i)(3)(iii]  of 
this  section,  assuming  all  contingencies  are 
satisfied,  the  maxiianm  amount  of  gross 
proceeds  canaot  ba  determhied  with 
certainty.  The  greatest  aaiount  that  can  be 
determined  with  eeitainty  at  the  time  of  the 
closing,  sssaming  al  contingencies  are 
satisfied,  is  $670jm,  dw  miaiaunn  smoanl 
stated  in  the  agreement.  Therefore.  $S7Qino 


is  the  "maximura  deten^inable  proceeds" 
under  paragraph  (i)t3Hni]  of  this  section  and 
is  the  smuunt  reportad.  In  addition,  (to  the 
extent  repaired  by  the  Hma  1999  end  ita 
instnictioas)  the  repoitUg  person  imst 
indicate  that  the  gross  ptoceads  eaaaot  be 
deterauaed  with  certainty.  See  paragraph 
(h)(1)(iv](C)  of  this  section. 

(s)  Effective  date.  This  section  is 
efliectrve  for  real  estate  transactions 
with  dates  of  closing  (as  determined 
under  para^^apfa  (hXSKii)  of  this  section) 
that  occur  on  or  after  January  1, 1991. 

PAIIT602-OIIB  COMTDOL  NUMBERS 
UNDER  THE  PAPERWORK 
REOUCnONACT     I 

Par.  4.  The  authOTi'w  for  part  602 
continues  to  read  as  nDows: 
Authority:  26  U.S.C.  71 


T 


9602.101    It 

Par.  5.  Section  6a2.]01(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "1.6045-4 .  .  .  1545-1065**. 

Approved:  November  27, 1990. 
Kenaetb  W.  Gideoa, 
Assistant  Secretary  of  the  Treasury, 
|FR  Doc  90-29239  Filed  32-12-90;  8:45  am| 
■LUNO  COOC  4S)0mi^ 


DEPARTMENT  OF  T|MNSPORTATION 
Coast  Quard 
33  CFR  Part  MS 

[CQD-05-9e-«l 


COTP 
RFR08S; 


RoaWi  Rafufanon  9^ 
Zona  RaQHialiofiat 
Ba^t  Jainaa  Rivart  Port  of 
VA 


AQiMCV:  Coast  Goard  DOT. 

ACnoMe  Temporafy  mla. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone 
encompasssing  the  gnounds,  piers  and 
waterside  of  Newport  News  Marine 
Terminal,  Newport  News,  Virginia.  This 
zone  is  needed  to  present  destruction, 
loss  or  injury  to  military  equipment  and 
supplies  while  militate  operations  are 
being  carried  out  at  Newport  News 
Marine  TerminaL  The  C^tain  of  the 
Port.  Hampton  Roads,  Virginia  wfll 
enforce  a  security  zone  consisting  of  the 
Newport  News  Marine  Terminal 
property  enclosed  within  the  perimeter 
fence  and  exteiuling  southwestei^y  from 
the  shoreline  at  position  36-58-09.2N 
latitude,  76-25^3.0W  longitude  to  a 
point  at  36-5&-00.ON  latittide,  76-25- 
S8.1W  longitude,  thence  northwesterly 


to  a  point  at  3»-5B-iaSN  latitude.  7%-2B~ 
13.1W  longitude,  and  netuming 
northeasleidy  to  the  shoreline  at  positioa 
36-58-27.0N  latitade.  7&-2S-S%AW 
longitude.  Individuais  or  vessels  wiU  not 
be  allowed  to  approach  wiliaia  200yanls 
of  the  Newport  News  Marine  Teiminal, 
except  as  permitted  by  the  Captain  of 
the  Port  or  his  designated 
representataive.  Movement  of 
individuals  and  vehicles  within  Newport 
News  Marine  Terminal  may  be 
restricted  or  prohibited. 
EFFECTIVE  DATE:  This  repilatjon  is 
effective  begining  December  4. 1900  and 
terminates  on  or  about  December  31, 
1990,  unless  sooner  terminated  by  the 
Captain  of  the  Port,  Hampton  Roads, 
Virginia. 
FOR  FURTHER  IMFORMATiOM  CONtACT: 

LTJG  W.I.P.  Westphal  U,  Project  Officer, 
at  usee  Marine  Safety  Office  Hampton 
Roads.  TEL  (804)  441-3294.  (FTSJ  827- 
3294.  Normal  woricing  hours  are  7:30 
a.m.  to  4  p.m.  weekdays  except  for 
holidays. 

SUPPLCMEMTARV  INFORMATION:  In 

accordance  with  5  U.SXX  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exista 
for  making  it  effective  in  less  than  30 
days  after  Fedatal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
e^'ective  date  would  be  contrary  to  the 
public  interest  sinx:e  immediate  action  is 
needed  to  prevent  destruction,  loss  or 
injury  to  resources  involved  in  the 
military  operations  taking  place  in  the 
vicinity  of  the  Newport  News  Maiine 
TerminaL 

Draffing  InfannatieB 

The  drafter  of  this  regulation  is  LTJG 
W.J.P.  Wesphal  TL,  project  (^icer  for  the 
Captain  of  the  Port.  Hampton  Roads. 

DisoniMi  of  Rsgiriaitian 

A  security  zone  is  being  established 
encompassing  the  grounds,  piers  and 
waterside  of  Newport  News  Marine 
Terminal  Newport  News,  Virginia  from 
December  4, 1990  until  the  completion  of 
military  operations  taking  place  there. 
This  zoire  is  needed  to  safeguard 
materials  and  persons  in  the  vicinily 
from  sabatuge  or  otfrer  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature  while  military  operations  are 
being  condticted.  This  secimty  zone  wiB 
encompass  the  Virginia  Port  Authotily 
property  known  as  Newport  News 
Marine  Terminal,  at  Warick  Eivd. 
Newport  News.  Vii^nia.  23607.  that  is 
enclosed  by  a  perimeter  fence.  The 
security  zone  will  also  include  the 
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«»ten  of  the  James  Riwar  wMdn  280 
yards  of  Iht  pivs  ef  Nnvpart  NeasB 
Mariae  TanniBaL  bomded  by  a  line 
extending  MiiHwwHiiili  from  Aa 
shenlifie  at  pes^ioo  »^%-OMN 
latibMis.  7e-25~OX3W  ka^itude  to  a 
paiat  at  3e-i6'«a.ON  latitude.  76-25- 
5e.lW  kiagitade.  thence  northweststty 
to  a  point  at  38-G»-19.5N  latitude.  76-26- 
13.1W  loagitBdc,  and  letaming 
norteast^ir  to  the  Shoreline  at  position 
36-58-^.ON  ktitHie.  7e-2S-5aL4W 
loagitiide.  Tte  secor^  zone  will  be 
enfccoed  fron  Deoenber  4. 1990  ortll 
appmximaldy  Deceadier  31, 19e&  Caast 
Guard  pezsoimel  wiM  be  on  the  scene  at 
all  times  while  the  security  zone  is  in 
eff^ect.  Coast  Goaid  vessels  will  enforce 
the  security  zcme  oww  the  water 
wlenever  a  vessel  involved  in  the 
militacy  operatiom  is  inside  the  security 
zone.  Comwerciri  and  retavattenal 
boats  w^  not  be  peimitted  to  enter  die 
security  zone,  except  as  permitted  by 
the  Captain  of  the  Port. 

List  ef  Subjacts  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Security  measures.  Vessels. 
Waterways. 

Fmal  Regulafion 

In  consideration  of  die  ioiegaiBg. 
subpart  D  of  part  IfiS  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-REGULATED  NAVIGATION 
AREAS  AND  UMITEO  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
reads  as  foDows: 

AaduMity:  33  VSXZ.  1231:  59  U.&C.  191: 40 
CFR  1.46  and  33  CFR  1.05-1(8).  M^l,  M*-% 
and  160.5. 

Z  In  part  165,  a  new  }  1O5.T0685  is 
adiied  as  fdlowr 


S166.T0S85    SMurMyL 

Bay,  Jamas  RhMr,  Port  erf  HamiMon  Roads, 
Virginia 

(a)  Location.  The  following  area  is  a 
security  zone:  The  grounds  of  the 
Newport  News  Marine  Terminal. 
Newport  News.  Virginia,  enclosed  by  a 
fence  suirounding  the  perimeter,  and  the 
waters  of  the  James  River  within  200 
yards  of  die  piers  of  Newport  News 
Marine  T&niaai,  encompassed  by  a  line 
drawn  southwesterly  froa  the  shoreline 
at  position  36^B8-09.2N  latitude,  78-25- 
43.0W  longitede  to  a  point  at  3&-56- 
00.ON  Iatitude.76-25^68.1W  latitude, 
thence  northawesterly  to  a  point  at  38- 
58-19.SM  laUtHde.  78-28-13.1W 
longitude,  and  retaming  aortheasteriy  to 


the  shoMltae  at  ^ 

latitude,  76-25-5e.4W  j ^ 

£bj  Defiaj'tioa*.  The  desiyiated 
representative  of  (he  Captain  of  the  Vat\ 
is  any  Coast  Guard  comBrissioaed, 
warrant  or  petty  oRicer  who  hv  been 
authorized  by  the  Captain  of  the  Port 
Hampton  Roads.  Vir^ia  to  act  on  his 
behalC  Tlw  iolkmiiv  efievs  kaaear 
will  be  deai^ated  by  thaCiViiiaof  Ike 
Port:  the  senior  Canst  Gtnri  boaediv 
ofHcer  on  each  vessel  enforcing  the 
security  zone,  the  senior  member  of 
each  Coast  Guard  maritime  Security 
Patrol,  the  Coast  Guard  Officer  of  the 
Day  at  Newport  News  Marine  TecBinal 
and  the  Duty  OfTieer  at  the  Marine 
Safety  Office.  Norfolk,  VA. 

(1)  The  Captain  af  the  Port.  Hampton 
Roads  and  the  Duty  OfBeer  at  die 
Marine  S^sty  OfEne.  Nor&dk,  Virgiaia 
can  be  contacted  mt  telephone  naaiber 
(80^441-3307. 

(2)  The  senior  boarding  officer  en 
each  vessel  enforcing  the  security  zone 
can  be  contacted  xm  VfiF-nvf  channel 
13  and  16. 

(c]  Regulation,  [t]  In  accoidance  with 
the  general  regulations  in  165.33  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  ^ 
Port  Hampton  Roads,  Virginia. 

(2)  The  operator  of  any  vessel  ia  the 
innnediate  vicinity  of  this  secarity  zone 
shall: 

(i)  Stop  the  vessel  inunediately  ui>on 
being  directed  to  do  so  by  any 
commiseimied,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(3)  Any  individual  inside  the 
perimeters  of  the  fence  surrounding 
Newport  News  Marine  Terminal  shall 
be  subject  to  the  direction  and  control  of 
any  commissioned  warrant  or  petty 
officer  of  the  United  States  Coast  Guavd. 

(d)  Effective  date.  This  regulation  is 
effective  from  December  4, 1990  and 
shall  terminate  on  or  about  December 
31, 1990  unless  sooner  terminated  by  the 
Captain  of  die  Port,  Hampton  Roads, 
Virginia. 

Dated:  December  4, 1990. 
MJ.Pem^D, 

Commando;  U.S.  CeeetGaerd,  CaptainafHte 
Port  Hampton  floods. 
[Fit  Doc  90-aie4  FHed  IZ-n-Se:  8«  am] 
BiLUNo  coee  4Bie-i4-« 


51282     Federal  Ragistar  /  Vol.  55,  No.  240  /  Thursday.  December  13.  1990  /  Rtiles  and  Regulations 


Fadaral 


/  Val.  5»»  No.  240  /  Thuiad^,  Decambar  13,  1990  /  Bales  and  Btguladflw     S128I 


51282     Federd  Register  /  Vol.  55.  No.  240  /  Thuredty.  December  13,  1990  /  Rules  and  Regulations 

I 


radetel  BegM«r  /  VeL  58>  Mo.  240  /  Thuwday,  December  13,  1990  /  Beles  and  aegul^tiow 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnandng  Administratkyi 

42  CFR  Part  434 

(MB-012-F] 

RIN093a-AO31 

Madlcaid  Program;  Modification  of 
Certain  Requlrewenta  for  Health 
Ineuring  Organiiationa 

AQINCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 


:  This  final  rule  implements 
statutory  changes  which  expressly  made 
certain  Health  Insuring  Organizations 
(HIOs)  subject  to  Medicaid  Health 
Maintenance  Organization  (HMO)  rules. 
The  statute  implemented  in  this  rule 
requires  that  an  HIO  which  became 
operational  on  or  after  January  1, 1986, 
and  arranges  for  comprehensive  health 
services  for  Medicaid  recipients  on  a 
rislc  basis  be  subject  to  HMO 
requirements.  The  statute  also  provides 
that  exemptions  from  certain  HMO  rules 
are  permitted  for  HIOs  which  began 
operation  on  or  after  January  1, 1986,  if 
the  HIOs  are  operating  under  a  section 
1915(b)  waiver  obtained  prior  to  that 
date,  or  if  an  HIO  is  otherwise  identified 
in  the  law.  The  exemptions  continue  as 
long  as  the  waiver  under  section  1915(b) 
of  the  Social  Security  Act  remains  in 
effect. 

The  statutory  provisions  implemented 
in  this  rule  were  enacted  in  section 
9517(c)  of  the  Ck>nsolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  as 
amended  by  section  9435(e)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986.  and  section  1885(c)(4)  of  the  Tax 
Reform  Act  of  198a 

BfftCllVl:  These  rules  are  effective 
January  14, 1991. 

FOW  FIMTHtR  INFOnMATION  CONTACT: 
Jane  McClard.  (301)  966-5321. 

SUPPLEMENTARV  INfONMATION: 

L  Background 

A.  Health  Insuring  Organizations— 
General 

For  a  number  of  years,  the  Medicaid 
regulations  have  expressly  permitted 
States  to  contract  with  entities  the 
regulations  have  called  health  insuring 
organizations  (HIOs).  An  HIO  is  an 
entity  which  assumes  the  risk  for  the 
costs  of  medical  services  provided  to 
Medicaid  recipients  in  exchange  for  a 
fixed  premium  paid  by  the  State  agency. 
HIOs  are  paid  a  negotiated,  fixed 
amount  per  beneficiary  per  month  and, 
in  return,  pay  for  costs  actually  incurred 
in  providing  Medicaid  covered  services 
to  the  beneficiary  in  that  month. 


The  original  regulations  providing  for 
State  contracts  with  HIOs  were 
promulgated  pursuant  to  the  Secretary's 
broad  authority  under  section 
1902(a)(4)(A)  of  the  Social  Security  Act 
(the  Act),  to  provide  for  "such  methods 
of  administration  *  *  *  as  are  found  by 
the  Secretary  to  be  necessary  for  the 
proper  and  efficient  operation  of  the 
plan,"  and  under  section  1903(a)(1)(C)  of 
the  Act  (dealing  witti  Federal  sharing  of 
Medicaid  costs)  that  makes  available 
funds  with  certain  restrictions  (amount, 
duration,  scope)  for  sharing  the  costs  for 
"insurance  premiums  for  medical  or  any 
other  type  of  remedial  care  or  the  cost 
thereof. 

An  HIO  differs  from  a  health 
maintenance  organbation  (HMO)  in  that 
HIOs  generally  pay  for  services  whereas 
an  HMO  generally  provides  or  arranges 
for  most  services.  la  recent  years,  some 
HIOs  have  made  aiTangements  through 
contracts  with  community  providers, 
including  HMOs,  doctors,  hospitals,  and 
others,  for  the  provfeion  of  Medicaid 
services  in  a  given  area  for  groups  of 
recipients. 

Regulations  containing  the  only 
Medicaid  requirements  for  HIOs  that 
were  in  effect  prior -to  the  statutory 
changes  implemented  in  this  rule  are 
currently  set  forth  at  42  CFR  434.14 
(redesignated  at  42  CFR  434.40  in  this 
rule).  , 

B.  Relationship  of  HIOs  to  Other 
Program  Activities 

Under  section  191S(b)  of  the  Act  the 
Secretary  has  the  aathority  to  waive 
provisions  of  section  1902  of  the  Act,  if 
such  waivers  are  determined  to  be  cost 
effective,  provided  the  waivers,  (t)  do 
not  substantially  impair  recipient  access 
to  services  of  adequate  quality  where 
medically  necessary,  (2)  do  not  restrict  a 
recipient's  access  to  emergency  services, 
and  (3)  are  not  inconsistent  with  the 
purposes  of  title  XIX.  Waivers  requested 
by  States  under  section  1915(b)  of  the 
Act  must  be  for  one  or  more  of  the 
following:  Use  of  primary  care  case 
management  systems;  specialty 
physicians'  services  arrangements;  use 
of  localities  as  central  broker  of  health 
service;  sharing  with  recipients  of  cost 
savings  from  the  use  of  more  cost 
effective  care;  or  restriction  on  the 
providers  from  whom  recipients  can 
obtain  covered  services  to  those 
selected  on  the  basis  of  demonstrated 
effectiveness  or  efficiency.  Only  section 
1902  provisions  may  be  waived.  The 
requirements  for  statewideness  in 
section  1902(a)(1),  comparability  of 
services  in  section  ig02(a)(10),  and 
freedom  of  choice  in  section  1902(a)(23) 
of  the  Act  are  the  most  frequently 
waived  provisions  under  section  1915(b). 

Several  States  requested  and  received 


waivers  under  section  1915(b)(1)  in 
order  to  implement  primary  care  case 
management  systems  ia  which  HIOs 
arrange  for  recipients'  Health  care 
services  through  contracts  with 
providers  and  assume  if  sk  for  the  cost  of 
these  services. 

C.  Current  Regulations  I 

The  existing  regulations  expressly 
governing  HIOs  at  42  CFR  434.14 
(redesignated  at  42  CFR  434.40  in  this 
rule)  require  an  HIO  to  meet  specified 
requirements  if  it  wishes  to  contract 
with  a  State  agency  to  Serve  as  a  payer 
for  medical  services  provided  to 
Medicaid  recipients.  These  include 
requirements  that  capitation  fees  paid 
by  the  State  cannot  exceed  the  cost  of 
the  same  services  for  a  group  of 
recipients  receiving  those  services  on  a 
fee-for-service  basis;  thbt  capitation  fees 
paid  to  the  HIO  can  only  be 
renegotiated  annually  (in  most  cases), 
and  place  the  HIO  at  risk;  that 
capitation  fees  will  not  include  amounts 
to  enable  the  HIO  to  reaver  specific 
losses  for  risks  it  assumes  during  a 
contract  period;  that  the  underwriting 
risks  assumed  by  the  HIO  must  be 
specified  in  the  contract  between  the 
State  and  the  HIO;  that  the  contract 
must  state  how  any  savings  which 
remain  after  allowable  costs  are 
deducted  from  capitation  fees  are  to  be 
handled:  that  the  contract  must  specify 
the  extent  to  which  an  HIO  may  obtain 
reinsurance  of  its  underwriting  risk;  and 
that  the  actuarial  basis  for  computation 
of  capitation  fees  must  be  specified. 

In  addition,  the  current  regulations 
expressly  require  that  HIOs  meet 
requirements  in  regulations  at  42  CFR 
434.6  that  apply  to  State  agency 
contracts  generally.  Thf  se  regulations 
specify  contract  requirements  relating  to 
recipients  served;  enrollment  rules; 
covered  services;  inspections  and 
evaluation  of  services  provided;  contract 
termination  procedures;  record  systems; 
confidentiality;  third  party  liability  and 
subcontracting.  Subcontractors,  though 
not  directly  contracting  with  the  State,, 
must  meet  all  Medicaid  requirements 
appropriate  to  their  delegated  service 
activity.  In  addition,  as  the  result  of  the 
legislation  described  in  section  II.  A. 
below,  regulatory  requirements 
applicable  to  HMOs  also  currently  apply 
to  HIOs  to  the  extent  applicable. 

n.  New  Legislation 

A  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1$8S 

Section  9517(c)  of  Public  Law  99-272. 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA), 
amended  section  1903(m)(2)(A)  of  the 


Act  by  identifying  HIOs  as 
organizations  subject  to  HMO 
requirements  uadar  stcttea  I901(bi}  of 
the  Act.  if  they  are  involved  in  the 
delivery  of  services  tiiemselves  or 
thivugli  arrangements  with  providers  of 
services.  "Hris  amendlment  is  effective 
for  HIOs  whidi  became  operational  on 
or  after  January  1, 1986.  wift  one 
exception.  HIOs  that  operate  under  the 
authority  of  a  section  1915(b)  waiver 
granted  a  State  prior  to  that  date,  but 
which  did  not  become  operational  until 
after  il,  are  exempt  from  the  HMO 
requirements  at  section  MC»fmK2)(A) 
(ii)  and  (vi)  ef  the  Act,  which  pertain  to 
composition  of  ehrollment  and  the  r^ 
to  terminate  enreSment  freely  at  any 
time. 

Nous:  Section  Ki7(qi2}(B]  of  COBRA 
erroneomly  identified  fte  exception  clauses 
SB  (ii)  and  (iv).  These  shoaM  have  been  fri) 
and  (vi).  Section  in6((^^(^  ofPoUic  Law 
90-514.  the  Ta«  Befiun  Act  af  laSB  (TVA) 
corrected  this  < 


Medicare/Medicaid  and  that  eaioUees 
may  terminate  enrollment  witheot  cause 
at  any  tiae; 

B.  Chmibus^tdget  Recoacilkition  Act 


The  conference  report  accompanjring 
section  96f7(c)  of  OOBRA  speci^cally 
noted  the  absence  in  our  exisfting 
regulations  of  Rffeiinmi  quaMicatiens 
expressly  apf  licaMe  to  an  HIO  that 
arranges  for  proviaions  ef  services; 
quality  assurance  nKtiaxis  tlat  HiQs 
must  employ:  standard  to  assure  access 
to  servioes:  anraonts  of  savings  that  may 
be  retained;  and  frequency  or  contoit  of 
utilization  or  finaBciai  reports  (H.  CaaL 
Rep.  No.  453. 99th  Ccmg..  1st  Sess.  (IMS), 
pp.  55(»-551).  The  report  also  noted  tttat 
these  HIOs  were  not  subject  to  specific 
regulatory  requirements  regarding 
financial  reporting  or  ownership 
information. 

The  effect  of  the  revision  made  by 
COBRA  is  to  subject  HIOs  Uaat  do  more 
than  merely  act  as  a  payer  of  services  to 
regulatory  requirements  applicable  to 
Fft^s.  The  conference  report 
accompanying  OOBRA  clarified  that 

where  an  HIO  does  oiora  fiwii  sioipiy  id 
at  a  fiscal  ageat  to  review  and  process  claims 
for  payment,  but  actually  arranges  with  other 
providers  (timnigh  subcontract  or  otherwise) 
for  delivery  ef  servket  to  Medicaid  eligtUes 
(even  dnt^h  the  tflO  4oes  net  ilaelf  Miver 
services),  it  is  stdiject  ta  ail  of  the  tesulidgry 
requireiMBts  te  whidi  any  faeaitii 
miiiatenanGe  acgaaiastiDn  or  suBilar  pM|>aid 
entity  is  subject  under  current  kw.  (U.  r^nf 
Rep.  No.  453,  gsfh  Cong.,  Ist  Seas.  (1985).  pp. 
550-551.) 

The  COBRA  ameadmeat  exempts 
HIOs  in  operation  beCore  January  1, 1966 
from  HMO  requirements,  and  permits 
HIOs  which  aperate  under  the  authocity 
of  a  section  igi5{b)  waiver  granted  a 
State  prior  to  January  1 1966  to  be 
exempt  during  the  period  of  the  waiver 
from  the  HMO  provisions  tequicing  that 
membership  be  less  than  75  percent 


SectiiMi  9435(e)  af  Pirfilic  Law  99-SOa 
the  Omnibus  Budget  Reconciliation  Act 
of  1966  (OBRA  66).  amraidad  sacMon 
9517(c)(2)  of  OOBRA  by  adchng  a  new 
subpiaragrapb  (D).  This  change  staled 
that  "nothing  ia  section  ia03(fla)(lKA)  of 
the  Social  Security  Act  shaU  be 
construed  as  requiring  an  HIO  to  be 
organized  under  the  HMO  laws  ef  a 
State".  The  coaference  report  pertaiaing 
to  section  9435(e)  of  OBRA  66  stated 
that  in  order  to  meet  the  requiretaent  m 
section  1903(mK2)(A}(i)  af  the  Act,  the 
HIO  is  only  required  to  be  organized 
under  the  laws  of  tire  State  io  which  it 
does  business,  including  the  State's 
corporation  law.  The  report  states  an 
HIO  organized  unxler  the  cotpocation 
law  hi  the  State  in  which  it  operates, 
which  makes  services  accessible  as 
required  by  section  1903(m)(l){A)ti)  of 
the  Act  and  which  has  made  adequate 
provision  against  the  risk  of  insolvency 
as  required  by  section  I903(fli^lHA)(ii) 
of  the  Act  has  met  the  requirement  of 
section  1903(m)(l)(A)(i)  of  the  Act  (H. 
Rep.  No.  1012, 99th  Cong.  2d  Sess.  (1986) 
pp.  411-412)). 

C.  Tax  Reform  Act  of  KB8 

Section  1895(c)(4)(A)  of  Public  Lsw 
99-614,  the  Tax  Reform  Act  of  1986 
(TRA),  amended  section  9517(c)(2)  of 
COBRA  by  adding  that  a  heakh  insuring 
organization  is  not  considered 
operatioiial  until  the  date  on  which  it 
fir^t  enrolls  patieuta.  Under  an  earlier 
HCFA  interpretation  (^vea  to  State 
agency),  operational  meant  the  date  an 
HIO  began  administrative  processes  to 
cany  out  the  provision  of  I4edicaid 
services.  In  addition,  sectton 
1895(c)(4)(C)  of  IHA  provided  that  the 
Hartford  Health  Network,  tnc,  is 
exempt  from  clauses  (ii)  and  (vij  of 
section  ig03{m)(2)(A)  of  tiie  Act 
(concerning  compositioa  of  entoUmeBt 
and  disenrollmant  without  cause)  during 
tiie  period  it  has  a  sedioo  1915(b) 
waiver  in  effect  (if  the  request  for  a 
waiver  under  section  1915(b)  of  the  Act 
was  submitted  befsie  January  1, 1986 
and  is  subsequentiy  approved  by  the 
Secretary). 

m.  Notice  of  rtepesed  RutemakiBg 

On  August  2S,  1986  wa  published  a 
proposed  nik  with  s  60  day  commeat 
period  (53  FR  3240^  that  would  revise 
42  CFE  part  434  by  redasiptating 
subparts  D  and  E  as  sahparts  E  and  F 
respectively,  and  adding  a  new  sabpart 


0.  Boefly  these  prepeaed  dtaafes  >o  »i»e 
Kgulatiais  woi^: 

•  locoEporate  changes  ande^ 
legislatioB  by  expressly  setting  forth  in 
regulations  the  scope  of  respaosiUities 
for  an  HIO  under  Medicaid. 

•  Describe  the  reqHtreroeats  for 
conti-acts  with  HIOs. 

•  Spec^  special  rules  for  oertsin 
HIOs. 

•  Reflect  the  statutory  reqaifieiaant 
that  an  WO  that  tecomes  operational 
on  or  after  January  1. 1966  aed  aam^n 
with  other  providees  (teou^ 
subcontract  or  through  other 
airangeaients)  for  tiie  detiwery  at 
services  to  Medicaid  euiailees  on  a 
prepaid  capitattoo  risk  basis,  be  sofafect 
to  requtremeots  £or  HMOs  and  be 
organized  under  the  appnspriate  tews, 
including  corpcuation  tews,  of  the  State 
in  which  it  operates. 

•  Provide  that  any  HIO  subiect  to  the 
special  rules  that  operates  under  a 
section  191S<b)  waivar  obtaiiied  by  the 
State  prior  to  January  1, 1986,  is  exen^»t 
from  the  ne^otrements  for  composition 
of  enrollment  and  disenrdiment  without 
cause  during  the  effective  penod  of  ^ 
waiver. 

IV.  Analysb  of  and  Responses  to  Pufafic 
Comments 

In  response  to  the  August  25, 1988 
proposed  rule,  we  received  two  timely 
items  of  corre.«tpondence.  The  coraaients 
were  from  a  State  agem^  and  an  HIO 
operating  under  a  sectioa  iai5(b) 
waiver.  A  summary  of  these  comments 
and  our  responses  to  them  are  discussed 
below: 

ComaeaL  One  coaunenter  expressed 
the  view  that  the  proposed  rules 
imposed  upon  an  HIO  which  arranges 
for  the  provision  of  services  are 
excessively  restrictive.  wiU  deprive 
recipients  of  the  opportanity  to  benefit 
from  such  HIO  pro-ams,  and  wiU 
prevent  the  imiAeaeatatien  of  similar 
HIO  pra^aras  in  the  future. 

Response:  The  proposal  concerning 
operation  of  an  HK)  program  which  (in 
addition  to  normal  bUl  prooessieg  and 
paying  services)  arraages  for  the 
provision  of  services  reflects  ststutory 
provistons  indaded  ia  COBRA.  The  aim 
of  die  legislstioa  was  to  incresse 
recipient  protection  by  subfecting  an 
HIO  which  arranges  for  services  to  the 
sfane  rules  which  any  HMO  or  sioular 
organizatien  that  perfoian  simikff 
activities  mast  meet  The  chaage  assures 
recipients  who  enroll  in  an  HIO  tiiat  tiie 
organization  meets  standard  Medicaid 
reqaicements. 

Comment  One  commeoier  felt  the 
new  regulations  deprive  the  States  of 
flexibility  ia  using  UIOb  to  i 
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Medicaid  recipients.  The  commenter 
suggested  that  publication  of  a  final  rule 
should  be  delayed  until  the  law  could  be 
amended  to  restore  the  lost  flexibility. 

Response:  This  regulation,  which 
incorporates  a  change  in  the  Medicaid 
statute,  only  removed  one  type  of 
capitation  arrangement  from  those 
which  States  may  use  for  Medicaid 
recipients.  Although  we  agree  that  the 
elimination  of  one  type  of  program 
reduces  States  flexibility  in  programs  it 
may  offer  recipients,  the  changes 
reflected  in  this  rule  were  made  by 
section  9517(c)  of  COBRA,  which  was 
effective  January  1. 1986.  In  view  of  this, 
we  do  not  agree  that  delay  of 
publication  of  a  flnal  rule  is  warranted. 

Comment:  One  commenter  expressed 
concern  that  an  HIO  which  was 
operational  prior  to  January  1, 1986  and 
participated  in  a  Federal  demonstration 
project  under  section  1115  of  the  Act 
would  not  be  permitted  to  participate  in 
a  section  1915(b)  waiver  that  began  after 
that  date. 

Response:  An  HIO  which  was  in 
operation  prior  to  January  1, 1986, ^nd 
which  arranges  for  the  provision  of 
serxices  to  its  Medicaid  enrollees,  is  not 
subject  to  the  COBRA  amendments 
reflected  in  these  regulations.  He 
Conference  Report  which  accompanied 
section  9517  of  COBRA  explicitly  stated 
that  the  new  rule  only  "applies  to 
entities  that  first  become  operational 
after  January  1. 1986".  (In  the  actual 
amendment  of  the  law,  section  9517(c)  of 
COBRA,  the  phrase  "on  or  after  January 
1, 1986",  is  used.  This  date  was  also 
used  in  the  proposed  rule.) 
Consequently,  it  is  irrelevant  whether  an 
HIO  that  became  operational  before 
January  1, 1986  participated  in  a  section 
1115  demonstration  project  or  a  section 
1915(b)  Freedom  of  Choice  program 
prior  to  January  1, 1986.  (If  the  HIO 
became  operational  on  or  after  January 
1. 1988.  however,  it  would  be  subject  to 
the  COBRA  amendments  implemented 
in  this  rule  even  if  it  operated  under  a 
section  1115  demonstration  project  that 
began  prior  to  January  1, 1986.) 

Upon  revieviring  S  434.44(b),  as  a  result 
of  this  comment,  we  found  that  the 
language  was  not  clear  with  respect  to 
the  role  of  the  State  in  a  section  1915(b) 
waiver  application.  As  noted  below,  we 
are  revising  our  {  434.44(b)  to  clarify 
that  a  section  1915(b)  waiver  is  granted 
to  the  State  and  not  to  an  organization 
which  contracts  with  the  State. 

V.  ProvWons  of  the  Regulations 

After  consideration  of  the  comments 
received  and  our  further  analysis  of 
specific  issues,  we  are  publishing  as 
final  the  August  25, 1988  rule  as 


proposed  with  several  technical 
revisions. 

In  f  434.2,  we  have  revised  the 
definition  of  health  insuring  organization 
(HIO)  to  encompass  HIOs  Uiat  arrange 
for  services.  This  revision  reflects  the 
reality  recognized  by  Congress  in 
COBRA. 

In  S  434.2,  we  also  have  revised  the 
definition  of  a  PHP  by  replacing  the 
phrase  "does  not  qualify  as  an  HMO" 
with  "is  not  subject  to  the  requirements 
in  section  1903(m)(2)(A)".  This  revision 
more  clearly  articulates  what  was  meant 
by  the  original  language,  and  does  not 
change  existing  law,  or  HCFA's 
interpretation  Uiereof. 

In  S  434.20,  we  have  added  a  new 
paragraph  (a)(4)  to  reflect  the  fact  that  a 
State  may  have  a  comprehensive  risk 
contract  with  an  MO  that  became 
operational  before  January  1, 1986. 

In  {  434.21(b),  w«  have  added  the 
words  "or  arranges"  to  reflect  the 
statutory  requirement  that  entities  that 
"arrange  for"  services  are  subject  to 
HMO  requirements. 

In  S  434.40,  we  are  revising 
introductory  language  to  clarify  that 
these  contract  requirements  apply  to 
HIOs  which  are  not  subject  to  section 
1903(m)(2)(A). 

We  have  also  coinbined  the  proposed 
S  434.40  with  propesed  {  434.42  in  order 
to  make  it  clear  that  the  later  rules  apply 
only  when  HMO  rules  do  not 

As  noted  above  in  response  to  a 
comment  we  have  revised  S  434.44(b)  to 
clarify  that  section  1915(b)  waivers  are 
granted  to  States. 

Finally,  in  analyzing  the  issues  raised 
by  this  final  rule,  we  have  determined 
that  further  revisions  to  the  regulations 
are  warranted.  We  believe  that  it  would 
be  inconsistent  witti  Congressional 
intent  to  permit  an  HIO  which  arranges 
for  services,  yet  is  not  subject  to  HMO 
rules,  to  remain  subject  oidy  to  the 
original  HIO  rules  now  in  {  434.40.  Due 
to  our  oversight,  however,  we  set  forth 
in  the  proposed  regulations  published  on 
August  25, 1988,  proposed  rules  which 
would  permit  an  HIO  that  arranges  to 
provide  less  than  comprehensive 
services  on  a  risk  basis  or 
comprehensive  services  on  a  cost  basis, 
to  be  subject  only  to  the  rules  governing 
HIOs  which  perfonn  the  original  basic 
HIO  services  of  bil  payer  and 
processor.  We  believe  this  situation  is 
not  appropriate  in  light  of  the  COBRA 
changes  implemented  in  this  rule. 
Therefore,  we  intead  to  publish  in  a 
separate  proposed  rule  revisions  to  the 
regulations  that  would  make  HIOs  that 
arrange  for  services  subject  to  PHP  rules 
if  they  are  exempt  from  section 
1903(m)(2)(A). 
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VL  Regulatory  Impact  Statement 
A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  major  rule.  A  major  rule 
is  defined  as  any  regulation  that  is  likely 
to  result  in:  An  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovatiQn,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  ^e  generally 
prepare  a  final  regulatory  flexibilify 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612),  unless  the 
Secretary  certifies  thai  a  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
consider  all  HIOs  as  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  the  final 
rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  also  must  conform  to  the 
provision  of  section  604  of  the  RFA. 

This  final  rule  generally  reflects 
current  implementation  of  previous 
statutory  changes  and  serves  only  to 
codify  in  regulations  those  practices  that 
already  havei)een  implemented.  This 
rule,  in  itself,  will  have  no  effect  on 
Medicaid  program  expenditiues. 

We  believe  that  the  changes  reflected 
in  this  rule  ensure  consistency  in  the 
treatment  of  organizations  which 
provide  or  arrange  for  the  provision  of 
services  and  will  not  result  in  significant 
increased  costs.  Currently,  there  are 
seven  HIOs  with  State  Medicaid 
contracts,  three  of  which  have  been 
extended  1915(b)  waivers  and  four  that 
are  not  engaged  in  either  arranging  or 
providing  services.  Therefore,  we  do  noi 
expect  a  significant  economic  impact  on 
diese  entities. 

For  these  reasons,  we  have 
determined  that  the  threshold  criteria  of 
E.0. 12291  will  not  be  toet,  and  a 
regulatory  impact  analysis  is  not 
required.  Further,  we  have  determined, 
and  the  Secretary  certiies.  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  Substantial 
number  of  small  entities  and  will  not 
have  a  significant  impact  on  the 


operations  of  a  substantial  number  of 
^mall  rural  hospitals. 

Therefore,  we  have  not  prepared 
analyses  under  the  RFA  or  under  section 
1102(b)  of  the  Act 

Vn.  biformatioa  CoUecti<m 
Requirements 

Section  434.40  of  this  final  rule 
contains  information  collection 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  Paperworic  Reduction 
Act  of  198a  Section  434.40  requires  State 
Medicaid  contracts  to  specify  required 
contractual  information.  It  also  requires 
that  capitation  fee  information  be 
specified  in  the  contract  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  at  1  hour  per 
response.  A  notice  will  be  published  in 
the  Federal  Register  when  approval  is 
obtained. 

List  of  Subjects  hi  42  CFR  Part  434 

Grant  programs-health.  Health 
maintenance  organizations  (HMO), 
Medicaid,  Reporting  and  recordkeeping 
requirements. 

42  CFR  part  434  is  amended  as  set 
forth  below: 

PART  434— COMTRACTS 

1.  The  authorify  citation  for  part  434 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.SC.  1302J. 

2.  The  heading  for  subpart  B  is  revised 
to  read  as  follows: 

Subpart  B-Contraets  With  Fiacal 
Agents  and  Private  Nonmedical 
institutiona 

3.  Section  434.2  is  amended  by 
revising  the  definitions  of  "health 
hisuring  organization  (HIO)"  and 
"prepaid  health  plan  (PHP)"  to  read  as 
follows: 

S434.2    Definitions. 
***** 

Health  insuring  organization  (HIO) 
means  an  entity  fliat— 

(a)  Covers  (through  payments  or 
arrangements  with  providers)  services 
for  recipients  in  exchange  for  a  premium 
or  subscription  charge  paid:  and 

(b)  Assumes  risk  for  the  costs  of 
services  it  covers. 


lipoid  health  plan  (PHP)  means  an 
entity  that  provides  medical  services  to 
enrolled  recipients,  under  contract  with 
the  Medical  agency  and  on  the  basis  of 
prepaid  capitation  fees,  but  is  not 


subject  to  requirements  in  section 
1903(mH2UA)oftheAct 


S  434.14   [Wemo»edandneesrvsdl 

4.  Section  434.14  is  removed  and 
reserved. 

Subpwt  C-Contracts  WRh  HMOs  and 
PWs:  Contract  Rsqulrsmsnts 

5.  In  S  434.2a  paragraphs  (a)  and  (e) 
are  revised  to  read  as  follows: 

General  Requirements 

9434.20  Basicniies. 

(a)  Entities  eligible  for  risk  contracts 
for  services  specified  in  §  434^1.  A 
Medicaid  agency  may  enter  into  a  risk 
contract  for  the  scope  of  services 
specified  in  S  434.21,  only  with  an  entity 
that— 

(1)  Is  a  Federally  quaUfied  HMO, 
including  a  provisional  status  Federally 
qualified  HMO; 

(2)  Meets  the  State  plan's  definition  of 
an  HMO,  as  specified  in  paragraph  (c)  of 
this  section; 

(3)  Is  one  of  several  entities  identified 
in  section  1903(m)(B)  (i).  (ii)  and  (iii)  of 
the  Act  and  considered  as  PHDs;  or 

(4)  Is  an  HIO  that  arranges  for 
services  and  becomes  operational 
before  January  1, 1986. 

•        •        *        «        • 

(e)  Requirements  for  all  contracts.  For 
all  contracts  with  HMOs  or  PHOs — 

(1)  The  contract  must  meet  the 
requirements  of  (  434.6; 

(2)  The  Medicaid  agency  miist  carry 
out  the  responsibilities  specified  in 
subpart  E  of  this  part;  and 

(3)  The  contract  must  provide  that  any 
cost-sharing  requirements  imposed  for 
services  furnished  to  recipients  are  in 
accordance  with  §{  447.50  through 
447.58  of  this  chapter. 

9434.21  [Amended] 

6.  In  S  434.21(b)  uitroductory  text  the 
phrase  "or  arranging  for"  is  inserted 
after  the  word  "furnishing." 

Sutipaft  E  and  F— (Redesignated  From 
Subparts  D  and  E] 

7.  Subparts  D  and  E  are  redesignated 
as  subparts  E  and  F,  respectively,  and  a 
new  subpart  O  is  added  to  read  as 
follows: 

Subpart  D-Contraets  WHh  Healtl)  liwuring 


434.40  Contract  requirements. 
434.44  Special  rules  for  certain  health 
insuring  organizations. 


Subpart  D-Contrsets  Witli  HssHh 
Insuring  Organizations 

9434.40   Contract requtremenls. 

(a)  Contracts  with  health  insuring 
organizations  that  are  not  subject  to  the 
requirements  in  section  1903(m)(2)(A) 
must: 

(1)  Meet  the  general  requirements  for 
all  contracts  and  subcontracts  specified 
hi|434« 

(2)  Specify  that  the  contractor 
assumes  at  least  part  of  the 
underwriting  risk  and: 

(i)  If  the  contractor  assumes  the  full 
underwriting  risk,  specify  that  payment 
of  the  capitation  fees  to  the  contractor 
during  the  contract  period  constitutes 
full  payment  by  the  agency  for  the  cost 
of  me(hcal  services  provided  under  the 
contract 

(ii)  If  the  contractorassumes  less  than 
the  full  underwriting  risk,  specify  how 
the  risk  is  apportioned  between  the 
agency  and  the  contractor 

(3)  Specify  whether  the  contractor 
returns  to  the  agency  part  of  any  savings 
remaining  after  the  allowable  costs  are 
deducted  from  the  capitations  fees,  and 
if  savings  are  returned,  the 
apportionment  between  agency  and  the 
contractor  and 

(4)  Specify  the  extent  if  any,  to  which 
the  contractor  may  obtain  reinsurance 
of  a  portion  of  the  underwriting  risk. 

(b)  The  contract  must — 

(1)  Specify  that  the  capitation  fee  will 
not  exceed  the  limits  set  forth  under  part 
447  of  this  chapter. 

(2)  Specify  that  except  as  permitted 
under  paragraph  (b)  of  this  section,  the 
capitation  fee  paid  on  behalf  of  each 
recipient  may  not  be  renegotiated— 

(i)  During  die  contract  period  if  the 
contract  period  is  1  year  or  less;  or 

(ii)  More  often  than  annually  if  the 
contract  period  is  for  more  than  1  year. 

(3)  Specify  that  the  capitation  fee  will 
not  include  any  amount  for  recoupment 
of  any  specific  losses  suffered  by  the 
contractor  for  risks  assumed  \mder  the 
same  contract  or  a  prior  contract  with 
the  agency;  and 

(4)  Specify  the  actuarial  basis  for 
computation  of  the  capitation  fee. 

(c)  The  capitation  fee  may  be 
renegotiated  more  fi^quently  than 
annually  for  recipients  who  are  not 
enrolled  at  the  time  of  renegotiation  or  if 
the  renegotiation  is  required  by  changes 
in  Federal  or  State  law. 

9434.44   Special  niies  tar  certain  heaMi 
Ineurlng  organization*. 

(a)  A  health  insuring  organization  that 
first  enrolls  patients  on  or  after  January 
1. 1986,  and  arranges  with  other 
providers  (through  subcontract  or 
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throu^oUier  armnBonentshfoKtiK 
delivery  of  gerviroi  {jm  Bawfetd.  in 
1 434^  (b))  to  Medicaid  enrollees  on  a 
prepaid  capitathm  risk  basis  i»— 

(l)^Sabt««tt  to'the  fenerdi  Ttqaireraents 
«et  fortlrin  f^484<'28(d>  concerning 
senricest  that  nny  beeovercd^snd 
S  434.20(e)  which  set  forth  the 
nquimBBnts  for  dll  eontracto,!tke 
additioml:  nqnimncntft  Mt!  fotth .  in 
S9  434.21  through  434.38  and  the 
Medicaid  BgeRsyrTaipoiuibilitifls 
specified  in  i}i4Mao.dno^?lM.fi5: 
and 

(2J  To  b»  organizsd  under  the 
sppropriateil8ws,iiBaluding:eotporati(Hi 
laws,  of  theState  in<which  it  operates. 
There  isr  no- Federal  resuirement'.that  an 
HIO  bfro^anixed  under  a-State-'a  HMO 
law,  ilitluB  one.  However,  the  health 
insuring  organization  must  meet  the 
.State  plaadefinitiiMiirequirsniBntB  in 
S  43120(c),U),  (2];aad(3)  of  this. chapter. 

(bySpecial  exea^tJon..Any  health 
insuring  organization  aubicct.to. the 
requiiiemant8.in,paiagraph  (a)  of.this 
.8ection,.that.i8^petati]]g  under  the 
authority  of  a  waiver,^Eantcd  to.  a  State 
onder.sectioa  1915(b)  of  th&  Act  prior  to 
January  1, 1986..is.exempt  &om  those 
'requirements.  relatii)g.taconHiasition  of 
enrollment  and  disenrollment  .without 
cause  in  S  j  434.26  and  434.27(b), jduring 
the  effective  period^of  the  waiver, 
including  extensions  and  renewals. 

(Catalog  of  FedeiaLDMwstic  AMistorae 
f^Qgnm  No.  13^714,  Medical- AMistanae) 

Datod:,  August  23,  ItW. 
GaUR.WU«Mky. 

AtiaJnJttmtorjHeaMfGan  Finuumg 
AdmJaatration. 

Appcoved."  October  15, 1990. 
Louto.W.^iamvu, 
Secretary. 
[FR  Ik)c.  jgO-2SiaZ.md(Ll2-.Uta[>;&4&«m] 
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RCMMRNHl  ■■IXMHOmtar  Ctty,1DA 

jAMMBVrEtdeiHh.GonunnnicatioDs 

QommiMian. 

ACnoic  Final  rule. 

WMnMnrrTTIiis  deem— nt  allots  Ghomil 
228A  to  Rosamond.tMUfbmis,  w  ttiat 
xaaiBaad\$>*:mcaadi]aBali¥kl^mtfiDe,  in 
iBspoMBttua  pctitiomfarnilfeiiMridng 
filed  on  briHlf.i]^jIlBfe-Mten^M- 
6674).«eeai:ER  33BM.  ^tUi9BStlM.dSa9. 


AdditimiAlly,  Cbamel  ZBffA  is  allotted 
to  California  City.C«lifomia,iBe'lhat 
Qommunity's  first' local'^broadcast 
service,  in  response  to  a 
countetpropoadl  filed- on*  beMlf  df 
CalifonuacCity.Radio^(RM'7.157]. 
Coordinates  used  for  Channel  228A.at 
Rosamond  are  34-56-56  and  118-14-07. 
Gaordmatesiundi  fi»r  Qhannsr2KA,At 
CalifomiatCity.  aBe.as-dl-a3iafldill7-«S8- 
14.  (See  SUrPLEMENTAIIV  INFORMATION, 

/nj^i)'Witfa  this  action,' the. prooealiBg 
is  terminated. 

DATES:  Effective  lanuaiy  24, 1901;  the 
window  period  forHling  applications  for 
Channel  228A  at  Rosamond.'^Califbmia, 
and  for  Channel  29SA  at  CaUfomia.City, 
California,  will  open  on  January  25, 1991, 
and.close  onTebruary  25,^991. 

FOR  FURTHER  INFORMATKHi  CONTACT: 

Nancyjoyner,  Mass'MedialBureau,  (202) 
634-8530.' Questions  related  to  the 
window  applicatioD  filing  process 
should' be  addressed  to  the -Audio 
Services  Division,=fMBranih,  Mass 
Media  Bureau,  (20^  632-0394. 

llPFIEMlNTARYINPOIHMIIUW.''niis  is  a 
•cynopsis  df  the  Gomniission<«>Report 
and  Order,  MM  Docket  No.  8&i944, 
adopted  November  16, -mo,  and 
released  DtoemberiO,  IflSO.  The  fiillitext 
of  this  Commiaaion  decision  i&Bvailable 
for  inspection  and.  cqpying  during 
normal.busineas.hffiU8.in  the.ECC 
Dockets  Branch  [nxna.  230),  IQIAM 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
bepmtihased  fromihe  Commiasion^s 
copy-  eontracton,'I«teniational 
Transdiptioa  Setvke,!  (2Q2>fl57-3800, 
2100  M  Street  NW.^auitel40, 
Washington,  DCiSaD37. 

Interested  partletahould.  note,  that  the 
petition  for  rule  making  atiRosanaond 
was  filed  prior  to  Octbber.2, 1989nand, 
therefore,  appUcants  for  Channel  228A 
afthat  community  niay  avail' themselves 
of  tiie  provisions  dfl  73213(c)  oTAe 
Commission's  Riilec^See. 47  CFR 
73.213(c).  The  Califbnlia'Cityiiropos^ 
was  filed  after  OctoberZlsao. 
Applications  for  Channel  29SA  at  that 
community  must  cuiifuiiu'  wtdi'  the 
minimum-  distance  wpantion 
requirements  «peetfied=in  1 73207fb)'of 
the  Commission's  Rules. 

List  of  Subjects  in  47jCff]l<Satl'?B 

Radio  btoadcastkig. 

PMtma  TWMewpeoi 

1.  The  authority  citation  for  pait73 
continues  to  read  aa  follows: 

Attlhotfty:  47  U'.S.C  154. 303. 

|7a,2oa  CAiwswiaii 

2.  Section  n^aitt^).  tin  Tablecdf  AN 
Allotments  undeifQdUiBiiya,  k^aonnded 


by^dding  (%annel  S9SA  atCtklfforhia 
City  and  by  addingTJhenn^l  22^  at 
Rosamond. 

Federal  Commnnications' Cammission. 
Beverly  McKlttridc, 

Assistant  Chiefr'PoUeywiiifUleafDiviBioa; 
Mass  Media  Bureau. 

[FR  Doc.  90-28251  Fil«d-11^12T«0: 8:45  am] 

MLUNQ  coee  nn*\-m      I 


47CFir'Part73 


(MM  DQek«H4a'«»^99r*NI->69n] 

liRdto'BiORd€HUiiy''8srvieea,'^pRMB 
andSaint«dtoRrt,ilOi 

AOmcv:i  Feikral'-  Communications 
Commission. 

AOTMNK:  Final  nile. 

summary:  This  document  substitates 
Channel  243C2ior  Channel  243A  at 
Sparta,'Mis8onri,^nd  ihotlffies'the 
license.for  Station^KLSQ  ta specif 
operation  on JChanneL  243C2,iini response 
t04  petition Jiyi James  L  Gardner.  TtM 
coordinates  for  Channel  243G2flfeS6- 
56-23  and  93-17-15.  Td  accommodate 
the  upgrade  at-Sparta,-w«  shaU 
substitute  Channel  255A  forvacant 
Channel  243Aat^iniRabert  The 
appUcant  for  Channel't43A  at'Sdint 
Robert,  Neil'A..Rone8  And  iMiannC. 
Dahl,  will  be  permitted  ta.amend  their 
application  to  a  non-short  spaced  site 
and  ret£iin  cut-dff  protection.  .The 
coordinates  for  Channel  ^SSA  are  37-49- 
^-aml  92-fl&-d9. 

EFFECTIVE  DATES:  January  24, 1991. 

FOR  RURTHEI^iNFORMA'nOMCONTAGT: 

Kathleen  Scheuerle,  Mass  Afedia 
Bureau,  (202)  634-6530. 

SUFMEMBNTARV INFORMATKNI:  This  is  a 
synopsis*,  of  ttie*  Comnue8ion*s^eport 
and  ORler,*MM>Dodcet'No.'8&-499, 
adopted  NoveniberlS,  IfM),  and 
rtieaeed  December  10,  *1990.  The^liill'taxt 
of  this  Commission  decision  is  avellable 
for  inspection  and  co^riiii^during 
normal  business  hours  in  the.  FCC 
Dockets  Branch  (room  230),  1919  M 
StreetfOW..  Wariiiiigtaki.'DC.11ie 
complete  text  of  this  dfcfeion mayTdso 
be  purshased'from^thvGommisston^a 
copy  eontraetors.  International 
l^«BSGtfptioa  Service,- (202)867^4880, 
2100  M  8treet>NW.,aeqae  !«>, 
Washingtan.;DC2n37^ 

List  of  Subjects  In  47  Chl  Part  78 

.Radio,  broadcasting 

PiMITTS^IQIENDEIII 

*l.'lln>aitttn»itytitafan:forperr7B 
continaee  to  icadvs^iMhme: 
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Autliority:  47  U.S.C  154, 303, 
§73.202   [Amended) 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Missouri 
by  removing  Channel  243A  and  adding 
Channel  243C2  at  Sparta,  and  removing 
channel  243A  and  adding  Chaimel  255A 
at  Saint  Robert., 

Federal  Communications  Commission. 
Beveriy  McKittrick, 

Assistant  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-29252  Filed  12-12-90;  8:45  am) 
mxiNa  cooE  sris-ei,* 


47  CFR  Part  73 

[MM  Docket  No.  89-1711 

Radio  Broadcasting  Services; 
Aiamogordo.  NM 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  New  West  Broadcasting  Co., 
substitutes  Channel  232C3  for  Channel 
232A  at  Aiamogordo,  New  Mexico,  and 
modifies  the  license  for  Station  KYEE  to 
specify  operation  on  the  higher  powered 
channel.  See  54  FR  2822a  June  22, 1989. 
Channel  232C3  can  be  allotted  to 
Aiamogordo  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  KYETs  licensed 
transmitter  site.  The  coordinates  for 
Channel  232C3  at  Aiamogordo  are  North 
Latitude  32-56-42  and  West  Longitade 
105-56-47.  Mexican  concurrence  has 
been  received  since  Aiamogordo  is 
located  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexican  border.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  January  24, 1991. 
FOR  FURTHER  INTORMATHM  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)634-6530.    . 

SUPPLEMENTARY  mrORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-171, 
adopted  November  15. 1990,  and 
released  December  10, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  insi>ection  and  copying  during 
normal  business  ^ours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  suite  140, 
Washington.  DC  20037. 


List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autinrity:  47  U.S.C  154.  303. 

(73.202   [Amended] 

2.  Sectim  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  232A 
and  adding  Channel  232C3  at 
Aiamogordo. 

Federal  Communications  Commission. 

BavBciy  Mciattrick. 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(FR  Doc.  90-29253  FUed  12-12-90:  &45  am] 
■uam  COCK  sria-oi^ 

47CFRPart73 

[MM  Docket  Na  90-304;  RM-72SS1 
Radio  Brosdcasting  Services;  Nyssa, 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Robert  M.  Mason,  substitates 
Channel  254C1  for  Channel  254A  at 
Nyssa,  Oregon,  and  modifies  his 
construction  permit  for  Station  KGZH  to 
specify  operation  on  the  hi^er  powered 
Channel.  See  55  FR  24908,  June  19, 1990. 
Channel  254C1  can  be  allotted  to  Nyssa 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirementa  with  a  site  restriction  of 
52.8  kilometers  (32,8  miles)  south  to 
avoid  short-spacings  to  Stations 
KUBQ(FM),  Channel  254C2,  U  Grande. 
Oregon,  and  ICWEI-^^  Channel  257A, 
Weiser,  Idaho,  and  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coordinates  for  Channel  254C1  at  Nyssa 
are  North  Latitade  43-25-01  and  West 
Longitude  116-50-3&  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  January  24, 1991. 
FOR  FURTHER  INFORMATKm  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-304. 
adopted  November  14. 1990.  and 
released  December  la  1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington,  DC  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  suite  14a 
Washington,  DC  20037. 

List  of  Sal>}ects  in  47  CFR  Part  78 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C  154, 303. 
S73.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotmenta  under  Oregon,  is  amended 
by  removing  Channel  254A  and  adding 
Channel  254C1  at  Nyssa. 

Federal  Communications  Commission. 

Beveriy  McKittrick, 

Assistant  Chief  Policy  and  Rules  Divisio.\ 

Mass  Media  Bureau. 

[FR  Doc.  90-29254  Filed  12-12-90;  8:45  am| 

■UJNa  CODC  CriKOI-M 


47CFRPwt73 

[MM  Docket  Na  90-371;  RM-721S] 

Radio  Broadcasting  Services;  Exmore, 
VA 

aoency:  Federal  Communicatioiu 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Seashore  Broadcasting 
Company,  substitates  Channel  291B1  for 
Channel  291 A  at  Exmore,  Virginia,  and 
modifies  ita  construction  permit  (BPH- 
880324MP)  for  station  WPHG^Fl^  to 
specify  operation  on  the  higher  class 
channel.  See  55  FR  3394a  August  20. 
1990.  Channel  291B1  can  be  allotted  to 
Exmore,  Virginia,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2.5  kilometers  (1.8  miles) 
north  of  Exmore  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coordinates  for  Channel  291B1  are  North 
Latitade  37-33-15  and  West  Longitude 
75-49-38.  With  this  action.  Uiis 
proceeding  is  terminated. 

EFFECTIVE  DATE:  January  24, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-371, 
adopted  November  15, 1990,  and 
released  December  la  1990.  The  full  text 
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oftthis  Commission,  dsoision  is-available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FX7C 
Dod(«ts' Branch  froom  ^30),  1919'M 
Street  NW., 'Washington.  DC^fte 
complete  text  of  this  xJecision-may  also 
be  pureh8Md%on.the  Gonunissioiiis 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW^saiteil40, 
Washington.  DC  20037. 


List  of  Sifti«ctS'iD47Cni'PBtt7B 


Radio  broadcastiiH. 


■*4. 


PART73-r)IM»IDiD] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  fdUows: 

AutbMity?47- U.S:C-|M.  a03. 


S73JZ02    (AlMlMliCll 

2.  Section  73.202(b).(tl«tEable  ofiSM 
Allotments  under  Vii^inta,- is  amended 
by  ramoving  Chflnnel  291 A  and  adding 
ChaniieL20lBl.aLExmoip. 

Fedeml  GamiMuiiaaMens  C^nunssion. 
DewliyflliiMUHck. 

Assistant  Chief,  Policy  and^Jm-'Diriaien. 
Mass  Media  Bureau. 

[FR  Doc  90-29255  Filed  12-^2^Klra:45  ae^l 
>S71»«1<« 


Proposed  Rules 


This  aecOon  oC  the  FEDERAL  REGISTER 
contains  noHces  to  the  pubic  of  the 
proposed  issMnoe  of  nilsa  and 
mj^iteni.  Tlw  pwpoae  of  thne  nolioes 
is  to  gN»  intarasled  pwaons  an 
opportunity  to  paridpcto  in  the  nito 
making  prior  to  the  adoption  ol  the  final 
njies. 


DEPARTMENT  OF  AGRfCULTVflE 
AgrlcuRural  Marktlnfl  Servic* 
7  CFR  Part  919 
[OedMl  Na  AO-102-A6;  FV  89-1321 


I  Grown  in  Mesa  County, 
Colorado;  TenninatlDn  of  Propoaad 


AQENCy:  Agricultural  Marketing  Service. 
USDA. 

ACnON:  Withdrawal  of  proposed 
rulemaking  and  termination  of 
proceeding. 


summary:  This  actios  terminates 
amendment  proceedings  on  proposed 
changes  to  the  nwrketing  order  for 
peaches  grown  in  Mesa  County, 
Colorada  None  of  the  proposed 
amendments  were  favored  by  the 
required  two-ttiirds  majority  of  9t>wer8 
voting  or  the  required  two-thkds  volume 
produced  by  those  voting  in  the 
referendwn.  The  proposed  changes 
would  have:  (1)  Authorized  the 
regulation  of  shipments  of  fresh  peaches 
grown  in  Mesa  Cdonty  to  locations 
within  the  Stete;  (2)  amended  six 
existing  definitions  and  added  three 
new  d^nitions  to  the  order  (3) 
reapportioned  membership  ob  die 
Administrative  Committee  (committee) 
and  added  informal  nilemaking 
authority  to  res^iportion  committee 
membership  and  change  committee  size 
and  compositiOT;  (4)  revised  the 
coDsuttee  nomination  and  selection 
process,  added  informal  nrfemsking 
authoity  to  make  changes  in  the 
process,  and  established  Ihnits  on  the 
tennre  of  c(nnnattee  nembers;  (5) 
increased  die  amount  of  committee 
compensation,  added  rulemaking 
authority  to  revise  dwt  compensation, 
and  revised  the  voting  procedures  of  the 
committee:  (6)  authorbsed  kte  payment 
and  interest  charges  on  overdue 
assessments;  (7)  consolidated  provisions 
regarding  the  regulation  of  shipments; 
(8)  authorized  the  ^establishment  and 
funding  of  production  research  projects; 


(9)  added  provisions  for  verificatioB  ci 
reports  and  records  and  for  maixrtaining 
confidentiality  of  handler  recordr.  (10) 
added  informal  rulemaking  authority  to 
change  the  minimum  quantity  of 
peaches  per  shipment  exempt  from 
regulation  and  included  an  additkmal 
requirement  that  peaches  purchased 
under  such  exemption  be  removed  from 
the  sellers'  premises  (» the  day  of  the 
sale:  (11)  required  periodic  referenda; 
and  (12)  made  necessary  conforming 
changes.  The  first  ten  changes  were 
proposed  by  the  ccnnmittee  and  the  last 
two  changes  were  proposed  by  the 
Agricultural  Marketing  Service  (AMS). 
All  proposed  amendments  were 
designed  to  improve  the  adminisL'^tion. 
operation,  and  functioning  of  the 
marketing  order. 

DATES:  This  withdrawal  is  elective 

December  13. 1990. 

FOR  FURTHER  INFORMATION  CONTAeTt 

George  \.  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  PjO. 
Box  96456.  room  2525-S.  Washington. 
DC  20090-6456,  telephone:  (202)  475- 
3919.  or  Joseph  C  Perrui,  Northwest 
Marketing  Field  Office,  1220  SW  Third 
Ave.,  room  369,  Portland,  Oregon  97204. 
telephone:  (503)  326-2724. 

supptaiENTARV  wformation:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  November  1, 1988,  and 
published  in  the  Fadeial  Ragistar  on 
November  3, 1988  (53  FR  44407): 
Recommended  Decision  issued 
November  20, 1989,  and  published  in  the 
Federal  Kegistar  on  November  24, 1980 
(54  FR  48619):  Extension  of  Comment 
Period  issued  February  13, 1900,  and 
published  in  the  Federal  Register  on 
February  20, 1990  (55  FR  5852); 
Secretary's  Decision  and  R^erendum 
Order  on  Proposed  Further  Amendment 
of  Marketing  Agreement  and  Order  No. 
919  issued  August  31, 1990,  and 
published  in  the  Federal  Register 
September  7. 1990  (55  FR  36825). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  title  5  of  the  United  States  Code  and, 
therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

The  proposed  amendments  to  the 
order  were  formulated  on  the  record  of  a 
public  hearing  held  at  Palisade. 
Colorado,  on  November  16  and  17, 1988, 
to  consider  proposed  further  amendment 
of  Maiiceting  Agreement  and  Order  No. 


BEST  COPY  AVAILABLE 
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919  (7  CFR  part  919).  both  as  amended, 
regulating  the  handKng  of  peaches 
grown  in  Mesa  County,  Colorado, 
hereinafter  refemd  to  ooMc^fvely  as 
the  order.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  M«keting  Agraeneat  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act  and 
tha  appTicabte  rales  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  a^eemeots  and 
marketing  orders  (7  CFR  part  900).  The 
Notice  of  Hearing  contained  amendment 
proposals  submitted  by  the  committee  • 
which  locally  administers  the  order. 

Upon  the  basis  of  Uie  evidence 
introdaced  at  the  bearing  and  the  record 
thereof,  the  A(^inistretOT,  AMS,  on 
November  20, 1999.  filed  with  die 
Hearing  Clerk,  \2S.  Department  of 
Agriculture,  a  Reconmiended  Decision 
containing  a  notice  of  ttie  opportunity  to 
file  written  exceptions  thereta  At  the 
request  of  one  peach  grower,  the 
comment  period  was  extended  two 
months  to  February  28, 199a  The  Deputy 
Assistant  Secretary,  on  August  31, 1990. 
issued  a  final  decision  setting  forth  the 
proposed  amendments  as  a  means  of 
further  effectuating  the  declared  poRcy 
of  the  Act.  The  final  decision  directed 
that  a  referendum  be  conducted  among 
producers  in  the  production  area  to 
determine  whether  or  not  the  required 
percentage  of  producers  favored 
issuance  of  the  proposed  amendments. 

It  is  hereby  determined  on  the  basis  of 
the  referendum  conducted  during  the 
period  September  14  through  October  11, 
1990,  that  all  of  the  proposed 
amendments  failed  to  receive  the 
required  two-thirds  vote  by  count  and 
by  volume,  and  therefore,  the  pr(q>osed 
amendments  to  the  marketing  order 
should  net  be  made  effective. 
Accordingly,  the  proposed  rule  issued 
September  7, 1990,  is  hereby  witfatkawn 
and  the  proceedings  widi  respect  to  the 
proposed  aaiendaients  are  terminated. 

list  of  Subjects  in  7CFR  Part  9X9 

Marketing  agreements.  Peaches. 
Reporting  and  recordkeeping  "^ 

requirements. 

The  Bothority  citation  for  7  CFR  part 
9tg  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended;  7  U.S.C  601-674. 
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Dated:  December  S,  190a 
loha  B.  Frydanhad. 

Deputy  Assistant  Secretary.  Marketing  and 

Inspection  Services. 

[FR  Doc.  90-29204  Filed  12-12-40;  8:45  am] 


DEPAirmENT  OF  COMMERCE 

Bureeu  of  Export  Admhiislfetlofi 

15CFRCtl.VII 
(Docket  Na  Ml  119-0313] 

iiei^ien  ror  womnwine  on  ciiecis  or 
I  Ei^ort  Controle 


AOCNCV:  Bureau  of  Export 
Administration.  Commerce. 
action:  Request  for  comments  on 
foreign  policy-based  export  controls. 


r.  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
foreign  policy-based  export  controls  in 
the  Export  Administration  Regulations 
(15  CFR  parts  730  through  799)  to 
determine  whether  they  should  be 
modified,  rescinded  or  extended.  To 
help  BXA  make  this  determination.  BXA 
is  seeking  comments  on  how  existing 
foreign  policy-based  export  controls 
contained  in  the  Export  Administration 
Regulations  have  affected  exporters  and 
the  general  public. 

DATES:  Comments  must  be  received  by 
December  21, 1990  to  assure  full 
consideration  in  the  formulation  of 
export  control  policies. 

ADOMStn:  Written  comments  (six 
copies)  should  be  sent  to  Patricia 
Muldoniaa  Regulations  Branch  (room 
1622),  OfHce  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273.  Washington, 
DC  20044. 

Fon  RrnTNm  mForaiATiON  coNTAcn 

John  Bolsteins.  Country  Policy  K^nch, 
OfTice  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
4830. 

SUFTUMINTAIIV  JNFOWMATION:  Hie 
foreign  policy  controls  maintained  by 
the  BXA  apply  to  human  rights  [77B.uy, 
South  Africa  (765.4(8));  embargoed 
communist  countries  (785.1);  anti- 
terrorism (785.4(d)  and  785.4(e);  Libya 
(785.7):  regional  stability  (776.16); 
equipment  and  technical  data  used  for 
missile  technology  purposes  (776.18); 
and  chemical  and  biological  agents 
(776.19).  The  licensing  policies  for  these 
control  programs  are  described  in  parts 
776  and  785  of  the  Export 
Administration  Regulations. 


On  January  19, 1990,  the  Secretary  of 
Commerce  submitted  a  report  to 
Congress  extending  for  another  year, 
with  one  exceptioa  all  foreign  policy 
controls  then  in  effiecL  One  control,  on 
exports  to  the  Soviet  Union's  Kama 
River  and  ZIL  truck  plants,  was  not 
extended.  That  report  also  contained  a 
newly  imposed  foreign  policy  export 
control,  on  certain  propellent  batch 
mixers  pertinent  to  the  Missile 
Technology  Control  Regime.  Since  that 
last  report  no  new  foreign  policy 
controls  have  been  imposed. 

To  assure  maximum  public 
participation  in  the  review  process, 
comments  are  solicited  on  the  extension 
or  revision  of  the  existing  forei^  policy 
controls  for  another  year.  Among  the 
criteria  BXA  considers  in  determining 
whether  to  continue  or  revise  U.S. 
foreign  policy  export  controls  are  the 
following: 

1.  The  likelihood  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose  in  light  of  such  other  factors  as 
the  availability  from  other  countries  of 
the  goods  or  technelogy  proposed  for 
such  controls; 

2.  That  the  foreign  policy  purpose  of 
such  controls  cannot  be  achieved 
through  negotiations  or  other  alternative 
means; 

3.  The  compatibflity  of  the  proposed 
controls  with  the  foreign  policy 
objectives  of  the  United  States  and  with 
overall  United  States  policy  toward  the 
country  to  which  exports  are  to  be 
subject  to  the  proposed  controls; 

4.  The  likelihood  that  the  reaction  of 
other  countries  to  the  extension  of  such 
controls  by  the  United  States  will  not 
render  the  controls  ineffective  in 
achieving  the  intended  foreign  policy 
purpose  or  be  counterproductive  to 
United  States  foreim  policy  interests; 

5.  Whether  the  ^ect  of  the  proposed 
controls  on  the  export  performance  of 
the  United  States,  the  competitive 
position  of  the  United  States  in  the 
international  economy,  the  international 
reputation  of  the  Ubited  States  as  a 
supplier  of  goods  and  technology,  or  the 
economic  well-beieg  of  individual 
United  States  companies  and  their 
employees  and  communities  exceeds  the 
benefit  to  United  States  foreign  policy 
objectives;  and 

6.  The  ability  of  the  United  States  to 
enforce  the  proposed  controls 
effectively. 

BXA  is  particularly  interested  in  the 
experience  of  individual  exporters  in 
complying  with  these  controls,  with 
emphasis  on  economic  impact  and 
specific  instances  ef  business  lost  to 
foreign  competitors.  BXA  is  also 
interested  in  comments  relating  to  the 


effects  of  foreign  policy  controls  on 
exports  of  replacement  and  other  parts. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  BXA  in  reviewing  the  controls  and 
developing  the  report  to  Congress. 

BXA  will  consider  requests  for 
confidential  treatment.  The  information 
for  which  confidential  treatment  is 
requested  should  be  submitted  to  BXA 
separate  from  any  non^confidential 
information  submitted,  lite  top  of  each 
page  should  be  marked  with  the  term 
"ConfidenUal  Information".  BXA  will 
either  accept  the  submission  in  ~ 
confidence,  or  if  the  submission  fails  to 
meet  the  standards  for  confidential 
treatment,  will  return  it  A  non- 
confidential summary  must  accompany 
such  submissions  of  confidential 
information.  The  sunuilary  will  be  made 
available  for  public  inspection. 

Information  accepted  by  BXA  as 
confidential  will  be  protected  from 
public  disclosure  to  th^  extent  permitted 
by  law. 

Communication  between  agencies  of 
the  United  States  Government  or  with 
foreign  governments  will  not  be  made 
available  for  public  inspection. 

All  other  injformatioi  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  BXA 
requires  written  comments.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  be  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  2023a  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  tie  Code  of 
Federal  Regulations.  Information  about 
inspection  and  copying  of  records  at  this 
facility  may  be  obtained  from  Margaret 
Comejo,  BXA  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-5653. 

Authority:  Pub.  L  96-71 93  Stat.  503.  SO 
U.S.C  App.  2401  et  seg.,  as  amended  by  Pub. 
L  97-445  of  December  29. 1981.  Pub.  L  99-64 
of  July  12. 1985.  and  by  Pub.  L.  100-418  of 
August  23. 1968;  E.0. 12525  of  July  12. 1985  (SO 
FR  28757.  July  16. 1965]:  Ptib.  L  95-223,  91 
Stat  1625.  50  U.S.C.  1701  et  8eq„  EO.  12532  of 


September  9. 1985  (50  FR  368S1  of  Seplenbcr 
la  1985):  E.0. 1273a  of  September  3a  1990  (55 
FR  40373  of  October  2, 1990),     „ 

Dated:  December  7, 199a 
Jamea  M.  UMuayon. 

Deputy  Assistant  Secretary  for  E)[poit 
Administration. 

[FR  Doc  gi>-29M8  Filed  12-12-eO;  6:45  am] 
EMW4T-0 


90)}  or  telei^one  202-566-1430  (sot  a 
toll-free  auBbw). 


DEPARTMCNT  OF  THE  TREASURY 
Internal  Revenue  Servleo 

26  CFR  Pwls  701  and  702 

[IA-74-9*) 

RW 1S45-AP21  — . 

Financiiig  of  Preeldewtiai  Elec«ot» 
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■ANV:  This  docunmit  contains 
proposed  reguiations  under  new  Part 
701,  Piresidentiiri  Election  Campaign 
Fund  (Tond"),  and  new  Part  702, 
Presidential  Primary  Matching  Payment 
Accoont,  of  title  26  of  the  CFR.  rdeting 
to  the  financing  of  presideatiai  election 
campaigns.  The  proposed  regnlatkms 
clarify  issues  arising  imder  sections 
9006, 9008.  and  9037  of  the  Internal 
Revenue  Code  of  1966.  indudiog  the 
timing  of  certain  transfers  to  the  Fund, 
the  estabUshment  of  certain  accounts 
within  the  Fund,  the  transfer  of  certain 
amounts  to  such  accomts,  and  the 
allocation  of  amounts  where  the 
amounts  are  insufficient  to  fuUy  satisfy 
all  valid  claims  for  payment  The 
proposed  regulations  are  necessary, 
because  it  is  anticipated  that,  for  the 
1992  and  subsequent  presidential 
elections,  there  will  not  be  si^ficient 
amounts  in  the  Fund  to  satisfy  all  valid 
claims  for  payoient  at  the  time  such 
claims  are  presented.  The  proposed 
regulations  affect  all  eligible  recipients 
of  amooDts  from  the  Fund. 
DATES:  Written  comments  must  be 
received  by  Febrasry  11, 1991. 
AODRE88CS:  Send  comments  f  o:  Internal 
Revenue  Service.  Attn.  CC:CORP:TJl 
{IA-74-90),  Room  4429.  P.O.  Box  7604, 
Ben  Franklin  Station,  Washington,  DC 
200(4. 

FOa  niRTHEM  INFOnSATION  CONTACT: 

Joel  S.  Rutstein  qjT  the  Office  of  Assistant 
Chief  Counsd  (income  Tax  ami 
AccoimtingJ.  Office  of  Chief  Coonsel. 
Internal  Revenue  Service,  llll 
Constitation  Avenue  NW..  Washington. 
DC  20224  (Attn.  CQCORP:T:R  {IA-74- 


Backgraund 

Under  section  6096.  individuals  i^ose 
income  tax  liability  for  the  taxable  yev 
is  $1  or  more  may  designate  $1  for  the 
Fund  on  their  tax  returns.  Section 
9006(a).  establishes  the  Vaitd  end 
requires  the  Secretary  to  transfer 
nKKuee— not  ia  excess  of  the  sian  of  the 
amounU  desi^oated— to  tbe  Fund.  Three 
types  of  payments  are  made  from  the 
Fund-  payments  to  the  natk»al 
committee  at  eaclk  major  and  minor 
party,  payments  to  the  eUgiUe 
candidates  of  a  political  party  for 
President  and  Vice  President  and 
payments  to  eligible  candidates  seeking 
nomination  for  election  to  be  ^vsident 
Section  9008  requires  the  Seoetary  to 
maintain  a  separate  account  in  the  Fund 
for  payments  to  the  national  committee 
of  each  major  and  minor  party  for  their 
presidential  nominating  conventiaas,  to 
be  made  upon  receipt  of  certification  by 
the  Federal  Election  Commission 
("Commission'7.  TTie  Secretary  is 
required  to  fund  this  account  before 
providing  for  payoKSts  to  ekgiUe 
candidates  for  President  and  Vice 
President  as  specified  in  section  9006(b). 
Section  g037(a)  directs  the  Secretary  to 
establish  withki  the  Fund  an  additional 
s^Kitate  aocovBt  tbe  Prendential 
Primary  Matching  Payment  Aceoiait 
The  Secretary  is  directed  to  make 
deposits  into  this  account  only  after 
determining  that  amoonts  for  the 
payments  under  sections  9008(bK3)  and 
9006(b)  "are  available."  Section  9037(b) 
requires  jthe  Secretary  to  transfer 
amounts  certified  by  tfrr  Commission 
from  the  Presidential  Primary  Matching 
Payment  Account  to  candidates  seeking 
nomination  for  President.  Code  section 
9037(b)  also  provides  that  "Jijn  making 
such  transfers  to  candidates  of  the  same 
political  party,  the  Secretary  shall  seek 
to  achieve  an  equitable  distribstion  of 
^inds  available  ander  subsection  (a), 
and  the  Secretary  shaU  take  into 
account  in  seeking  to  achieve  an 
equitable  distribottoo.  the  se^aence  in 
which  .  .  .  certifications  ffrom  the 
ComncssioB)  are  reoetved." 

Section  900e(e)  provides  that  the 
national  comn^ees  of  major  and  minor 
parties  may  receive  dwir  paynMota 
beginning  on  July  1  of  the  calendar  year 
immediately  prior  to  their  nominatiaf 
conventions.  Under  sections  OMSfb)  and 
9005(a),  no  paymeata  can  be  made  to  the 
candidates  of  a  maior  or  mioar  party 
until  they  are  noniiBted.  Finally, 
section  9032(6)  provides  tfiat  primary 
candidates  may  receive  payments  am 
section  9037(bJ  beginning  on  te  first 


day  of  the  caiendar  year  of  Ae 
presidentiri  dection. 

h  is  aotlcipalBd  dMt  isr  the  tmmi 
suhaeqaeiM  presidential  daetena.  there 
will  not  be  sufficient  amoaats  ia  the 
Fund  to  satisfy  all  valid  claims  for 
payBMHt  at  the  time  sndi  claine  aie 
presented.  Therefore,  regulatiena 
prescribing  methods  for  alioceting 
payments  are  necessary. 

Explanation  of  Fraviaiaaa 

Propoaed  f  70I.90a6-l(aJ  provides 
that  the  Secretary  riMH  pioraptfy 
determine  at  least  once  a  month  the 
aawunts  des^nated  to  Ae  Fend  by 
individuals  ander  sectioa  6006  and 
promptfy  tnmsfer  these  amoonts  to  the 
Fund.  Amounts  transfeiteJ  to  tbe  Pond 
after  September  30  of  the  year  feflowing 
a  presidential  election  shell  oiriy  be 
used  to  satisfy  certifications  relating  to 
future  presidential  eieefions. 

Proposed  (  7n.9e06-l(b)  provides 
that  the  Secretary  shaU  establish,  within 
the  Fmid,  three  separate  accounts,  to  be 
known  n  the  Presidential  Nominating 
Convention  Account  flie  Ptesidential 
and  Vioe  Presidential  Nominee  Account, 
and  the  Presidential  Primary  Matching 
Payment  Aocoont 

Proposed  S  7Ol.g005-l(c)  provides  that 
the  Secretary  shaD  deposit  in  the 
Presidential  Nonrinatiog  Convention 
Account  such  amounts  as  the  Secretary 
determines,  in  consultation  %vifh  the 
FedenI  Election  Commission,  are* 
requinad  to  make  the  payments 
prescribed  by  section  9(XNI(b)(3). 

Propotetf  S  7Ol.g006-l(d).  provides 
that  after  making  the  transfera 
prescribed  by  1 701.9006-1(0),  the 
Secretary  shall  deposit  in  the 
{Residential  and  Vice  Presidential 
Nominee  Account  such  amounts  as  the 
Secratiry  determines,  in  oonsoltation 
with  the  Federal  Election  rnawninsici. 
are  mauired  to  make  the  payments 
pnescmbed  by  section  0006(b). 

Proposed  {  702.9006-l(e)  provides 
that  after  oiaking  the  transfers 
prescribed  by  1 70lJ006-l(c4  to  ^ 
Preaidaatial  Noauoating  Convention 
Accaant  and  i  70l.9e06-lfd)  to  the 
Presidential  and  Vice  Presidential 
NoBiiaae  Account  &e  Secretary  sbaU 
net  maka  any  additional  deposits  to 
thoea  accounts  until  October  1  ol  the 
year  after  the  presideatiai  election. 

Proposed  f  702.9037-4  provides  dnt 
after  making  the  transfers  prescribed  by 
i  701.9006-1(0)  and  i  701  J000-l(d).  the 
Secretary  shall  deposit  any  amounts  in 
the  Fund  into  the  Presidential  Primary 
Matching  Payment  Account  The 
Secretary  shall  base  Ass  transfer  only 
on  amouals  that  have  been  actootfjr 
transferred  to  die  Prcsidentia)  Beirtioa 
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Campaign  Fund  under  proposed 
S  701 .9006-1  (a).  Finally,  any  amount 
remaining  in  this  account  after  October 
31  of  the  year  following  a  presidential 
election  shall  be  re-transferred  to  the 
Fund. 

Proposed  i  702.9037-2(a)  provides 
that,  except  as  provided  in  proposed 
§  702.9037-2(b).  upon  receipt  of 
certification  from  the  Federal  Election 
Conunission  for  payment  to  candidates 
under  section  9038,  but  not  before  the 
matching  payment  period  described  in 
section  9032(6),  the  Secretary  shall 
promptly  pay  candidates  amounts  to 
which  they  are  entitled.  In  addition,  the 
Secretary  shall  promptly  notify  the 
Federal  Election  Commission  of  the 
amount  of  payments  made  to  each 
candidate. 

Proposed  9  702.9037-2(b)  provides 
that  if  the  total  amount  certified  by  the 
Federal  Election  Conunission  in  a 
calendar  month  exceeds  the  total 
amount  in  the  Presidential  Primary 
Matching  Payment  Account  as  of  the 
last  day  of  such  month,  the  amount  to  be 
paid  to  a  candidate  will  be  an  amoimt 
equal  to  the  amount  certified  by  the 
Commission  for  the  candidate  in  the 
calendar  month  multiplied  by  the  ratio 
of  the  amount  in  the  account  as  of  the 
last  day  of  the  calendar  month  over  the 
total  amount  certified  by  the 
Commission  for  all  the  candidates  in  the 
calendar  month.  In  addition,  any  amount 
certified  by  the  Commission,  but  not 
paid  to  a  candidate  because  of  proposed 
S  702.9037-2(b),  is  treated  as  an  amount 
certified  by  the  Commission  for  the 
candidate  in  the  succeeding  calendar 
month. 

Proposed  S  702.9037-2(c)  provides  an 
example  illustrating  the  rules  in 
proposed  §  702.g037-2(b). 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7803(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 


submitted  (preferably  ei^t  copies)  to 
the  Internal  Revenue  Service.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  has  been  scheduled  for  February 
11. 1991.  See  notice  of  public  hearing 
pubUshed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Drafting  Infonnatioa 

The  principal  author  of  these 
proposed  regulations  is  Joel  S.  Rutstein, 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated    ■ 
in  developing  the  regulations. 

List  of  Subjecto 

26  CFR  Part  701 

Campaign  funds,  political  candidates. 
Elections. 
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XCFRPart702 

Campaign  funds.  Administrative 
practice  and  procedure.  Political 
candidates.  1 

Priqiosed  Amendments  to  the 
Regulations 

Paragraph  1.  Part  701  is  added  to  read 
as  follows:  j 

PART  701— PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND 

Sec.  I 

701 JOOB-1    Presidential  Election  Campaign 
Fund. 

Authority:  26  U.S.C  7805. 

}y01J00e-1    PresMentW  Election 
CampeiQn  Fund. 

(a)  Transfer  of  amounts  to  the 
Presidential  Election  Campaign  Fund. 
The  Secretary  shall  promptly  determine 
at  least  once  a  montti  the  amount 
designated  by  individuals  under  section 
6096  to  the  Presidential  Election 
Campaign  Fund  ("Fund")  estabUshed 
under  section  9006(8).  The  Secretary 
shall  then  promptly  transfer  from  the 
general  fund  of  the  Treasury  that 
amount  to  the  Fund.  Only  amounts 
transferred  to  the  Ftnd  on  or  before 
September  30  following  a  presidential 
election  shall  be  used  to  satisfy 
certifications  relating  to  that     .... 
presidential  election. 

(b)  Creation  of  separate  accounts 
within  the  Presidential  Election 
Campaign  Fund.  The  Secretary  shall 
establish,  within  the  Presidential 
Election  Campaign  Fund,  three  separate 
accounts,  to  be  known  as  the 
Presidential  Nominating  Convention 
Account,  the  Presidential  and  Vice 


Presidential  Nominee  Account,  and  the 
Presidential  Primary  Mstching  Payment 
Account 

(c)  Transfer  of  amounts  to  the 
Presidential  Nominating  Convention 
Account.  The  Secretary  shall  deposit  in 
the  Presidential  Nominating  Convention 
Account  such  amoimts  as  the  Secretary 
determines,  in  consultation  with  the 
Federal  Election  Commission,  are 
required  to  make  the  payments 
prescribed  by  section  9MW(b)(3). 

(d)  Transfer  of  amounts  to  the 
Presidential  and  Vice  Presidential 
Nominee  Account  After  malung  die 
transfers  prescribed  by  §  701.9006-l(c). 
the  Secretary  shall  deposit  in  the 
Presidential  and  Vice  Presidential 
Nominee  Account  such  amounts  as  the 
Secretary  determines,  in  considtation 
with  the  Federal  Election  Commission, 
are  required  to  make  the  payments 
prescribed  by  section  9006(b). 

(e)  Limits  on  additional  deposits. 
After  making  the  transfers  prescribed  by 
S  701.9006-l(c)  and  §  701.900&-l(d)  for  a 
presidential  election,  the  Secretary  shall 
not  make  any  additional  deposits  to 
those  accounts  until  October  1  of  the 
year  after  that  presidential  election. 

(f)  Transfer  of  amourits  to  the 
Presidential  Primary  Matching  Payment 
Account.  See  S  702.9037-1  for  rules 
relating  to  transfers  of  amounts  to  the 
Presidential  Primary  Mstching  Payment 
Account. 

Par.  2.  Part  702  is  added  to  read  as 
follows: 

PART  702-PRESIDENnAL  PRIMARY 
MATCHING  PAYMENT  ACCOUNT 


-  of  ano 


702.9037-1    Transfer  of  arliounts  to  the 
Presidential  Primary  Matching  Payment 
Account. 

702.9037-2    Payments  from  the  Presidential 
Primary  Matching  Payment  Account. 

Authority:  28  U.S.C  7S03. 

S702J037-1    Transfer  of  amounts  to  ttie 
PresMential  Primary  Matdiing  Payment 
Account 

The  Secretary  shall  deposit  amounts 
into  the  Presidential  Primary  Matching 
Payment  Account  only  to  the  extent  that 
there  are  amoimts  in  the  Presidential 
Election  Campaign  Fund  after  the 
transfers  prescribed  by  i  701.9006-1  (c) 
and  (d).  llie  Secretary  shall  base  this 
deposit  only  on  amounts  that  have  been 
actually  transferred  to  die  Presidential 
Election  Campaign  Fund  imder 
S  701.9006-1(8).  Any  anlounto  hi  the 
account  after  October  31  following  a 
presidential  election  shall  be  transferred 
back  to  the  Presidential  Election 
Campaign  Fund  for  the  purpose  of 
making  the  transfers  prescribed  by 


8  701.9006-1  (d  (d).  and  (f)  for  tiie 
subsequent  presidential  election. 

S  702J0S7-2   Payments  from  the 

,  PrssidanlialPrlmanr  Matching  Payment 
Account 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  upon 
receipt  of  a  certification  from  the 
Federal  Elected  Commission 
("Commission")  for  payment  to  a 
candidate  under  section  9036,  but  not 
before  the  beginning  of  the  matching 
payment  period  under  section  9032(6). 
the  Secretary  shall  promptly  transfer  the 
amount  certified  by  the  Commission 
from  the  Presidential  Primary  Matching 
Payment  Account  to  the  candidate.  The 
Secretary  shall  promptiy  notify  the 
Commission  of  the  transfers. 

fb)  Reductions  of  payments  to 
candidates.  If  the  total  amount  certified 
by  the  Commission  in  a  calendar  month 
exceeds  the  total  amount  in  the 
Presidential  Primary  Matching  Payment 
Account  as  of  the  last  day  of  the 
calendar  month,  the  amount  paid  to  a 
candidate  shall  be  an  amount  equal  to 
the  amount  certified  by  the  Commission 
for  the  candidate  during  the  calendar 
month  multiplied  by  the  ratio  of  the 
amount  in  the  account  as  of  the  last  day 
of  the  calendar  month  over  the  total 
amount  certified  by  the  Commission  for 
all  the  candidates  during  the  calendar 
month.  Any  amount  certified  by  the 
Commission,  but  not  paid  to  a  candidate 
because  of  this  paragraph  (b),  will  be 
treated  as  an  amount  certified  by  the 
Commission  for  that  candidate  during 
the  succeeding  calendar  month. 

(c)  Example.  The  provisions  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  example. 

Example.  X.  Y,  and  Z  are  eligible 
candidates.  On  February  11, 1992.  the 
Secretary  receives  certifications  by  the 
Commission  for  X  in  the  amount  of  $2000x 
and  Y  in  the  amount  of  $500x.  There  is  no 
certincation  for  Z.  The  Secretary  does  not 
receive  any  other  certifications  during 
February  1992.  On  February  20, 1992.  the 
amount  in  the  Presidential  Primary  Matching 
Payment  Account  is  SlSOOx.  Under  paragraph 
(b)  of  this  section.  X's  payment  for  February 
1992  will  be  $120Qx  ($2000x  (the  amount 
certified  by  the  Commission  for  X  during 
February  1992)  multiplied  by  SlSOOx  (the 
amount  in  the  account  as  of  the  last  day  of 
February  1992)  over  $2500x  (the  total  amount 
certified  by  the  Commission  for  all 
candidates  during  February  1992)).  The 
amount  not  paid  to  X.  $800x  ($2000x  minus 
$l200x).  is  treated  as  certified  by  the 
Commission  for  X  during  Mardi  1992,  the 
succeeding  calendar  month.  Under  paragraph 
(b)  of  this  section.  Y's  payment  for  February 
1992  will  be  $300x  (SSOOx  multiplied  by 
SlSOQx  over  S2500x).  The  amount  not  paid  to 
Y.  t200x  (SSOOx  minus  $300x),  is  treated  as 
certified  l>y  the  Conunission  for  Y  during 


Marchl992.OnMarchiai992.no 
certifications  are  received  for  X  and  Y.  but ' 
the  Secretary  receives  a  certification  tiy  the 
Commission  for  Z  in  the  amount  of  $280Dx. 
The  Secretary  does  not  receive  any  other 
certifications  during  March  1992.  On  March 
31, 1992,  the  amount  in  the  account  is  fSOOx. 
Under  paragraph  (b)  of  tiiis  section.  X's 
payment  for  March  1992  «vill  l>e  $200x  (SSOOx 
(the  amount  treated  as  certified  by  the 
Commission  for  X  during  March  1992) 
multiplied  by  SSOOx  (the  amount  in  the 
account  as  of  tiie  last  day  of  March  1992) 
overSaeoOx  (the  total  amount  treated  as 
certified  or  actually  certified  by  the 
Commission  for  all  candidates  during  March 
1992]).  Under  paragraph  (b)  of  tills  section, 
Vs  payment  for  March  1992  will  be  SSOx 
(S200X  multiplied  by  SSOOx  over  SSSOOx). 
Under  paragraph  (b)  of  tiiis  sectioa  Z's 
payment  for  March  1992  will  be  SBSQx  ($2800x 
multipUed  by  S900x  over  SSSOOx).  The 
amounts  not  paid  to  X,  Y,  and  Z  for  March 
1992  are  treated  as  certified  by  tiie 
Commission  during  April  1992. 
Fred  T.  Goldberg.  Jr^ 
Commissionerof  Internal  Revenue. 
[FR  Doc.  90-29240  Filed  12-12-90;  8:45  am] 
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proposed  regulations. 


r.  This  document  provides 
notice  of  public  hearing  on  proposed 
regulations  relating  to  financing  of 
presidential  election  campaigns. 
DATES:  The  public  hearing  will  be  held 
on  Monday.  February  11. 1991.  beginiung' 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Monday.  January  28, 1991. 
ADORESSES:  The  public  hearing  will  be 
heM  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitiition  Avenue.  NW., 
Washington.  DC  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service. 
P.O.  Box  7604.  Ben  Franklin  Station, 
Athu  CC:CORP:TJl,  (IA-74-flO),  room 
4427,  Washington,  DC  20044. 
FOn  PURTHBII  INTOWIIATIOIl  CONTACT: 

Carol  Savage  of  the  Regulations  Unit 
Assistant  Chief  Counsel  (Corporate). 
202-343-0232  or  202-566-3935.  (not  a 
toll-free  number). 

SUPPLEMENTAIIV  mPORMATION:  The 

subject  of  the  pubUc  hearing  is  proposed 


regulations  under  sections  9006. 9006, 
9037  of  the  Internal  Revenue  Code  of 
1906.  The  proposed  r^ulations  appear 
in  the  proposed  rules  section  of  this 
issue  of  die  Federal  Register. 

The  rules  of  i  601.eoi(a)(3)  of  the 
"statement  of  Procedural  Rules"  (26  CFR 
part  601)  shall  apply  witii  respect  to  die 
public  hearing.  Persons  who  have 
submitted  written  comments  ivithin  die 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday. 
January  28. 1991.  an  outline  of  die  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  die 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  imtil  9:45  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Cyndiia  E.  Grigsliy. 

Alternate  Federal  Register  Liaison  Officer, 

Assistant  Chief  Counsel  (Corporate). 

(FR  Doc.  90-29241  Filed  12-12-90;  &-45  am] 


DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Dtpartmant  Of 
ttie  Army 

33  CFR  Part  32S 

RIN0710-AA23 

Proposal  to  Amend  Permit  Raguiationa 
for  ControWng  Certain  Aetivftias  In 
Watara  of  ttia  umtad  States 

AQENCV:  Army  Coips  of  Engineers. 
DOD. 

ACTION:  Notice  of  extension  of  comment 
period 


r:  We  are  hereby  extending  Uie 

comment  period  on  the  proposed 
regulations  to  amend  die  fee  structure 
for  the  Corps  of  Engineers  regulatory 
program  which  were  published  in  the 
Federal  Register.  Vol.  55,  No.  197. 
Thursday.  October  11. 1990.  The 
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comaient  period  was  to  ckwe  December 
10, 1980.  We  have  received  leverai 
requests  for  an  exteasian  and  have 
decided  te  accept  cooaaents  waiil 
December  31,  UM. 

OATU:  Written  ooonnents  aaiet  be 
recdved  by  31  December  19aa 

ADomsMK  Office  of  the  Oiief  ot 
Engineers,  ATTN:  CECW-XJR. 
Washington.  DC  20314-1000. 

FON  nmTHBi  MramiATKMi  contact: 

Mr.  Jack  Chowning.  Regulatory  Brancfa. 
(202]  272-1781. 

Dalad:  Dsoeabar  10.  ina 
'    fciii  HI  r«»ei.>. 

CoJoael,  US.  Army,  Acting  Executive. 
Director  of  Cirii  Woiis. 
[FR  Doc.  90-29179  Filed  ia-12-«0;  tifS  m] 
saisM  coec  ttt 


DEPARTMEVT  OF  EOUCATtOM 

Offloaof  Voeattofwi  and  Adull 
Educatkm 

34CFRCIi.IV 

Tl»  Carf  Dl  Peildna  Vocational  and 

Act 


AOSNCv:  Office  of  Vocatiiwal  and  Adult 
Education,  Departoient  of  Education. 
Acnow  Notice  of  aaeeting  to  conduct  a 
negotiated  rulemaking  session. 


v:  The  Assistant  Secretary  for 
Vocational  and  Adult  Education  of  the 
U.S.  Department  of  Education 
(Department)  will  convene  a  negotiating 
group— including  Federal,  State,  and 
local  eduLstioB  admiuistators,  a 
representative  of  State  councils  on 
vocational  education,  members  of  local 
boards  of  educatioo,  representatives  of 
parents  and  teachers,  and  special 
populations — to  participate  in  a 
negotiated  rulemaking  process.  This 
group  will  review  draft  proposed 
regulations  developed  following  raceat 
regional  meetings  at  which  selected 
issaes  wen  discassad  related  to  die 
content  of  piuyueud  legidBtioas  to  be 
issued  under  the  Carl  D.  Feildas 
Vocational  and  Applied  Technology 
Education  Act  Amendments  of  1990, 
Public  Law  101-^2, 104  STAT.  753 
(Peildns  Amendments).  Hie  Department 
has  arranged  ivith  the  Federal 
Mediation  and  Conciliation  Service  to 
provide  mediation  for  the  negotiated 
rulemakiag.  The  medBators  will  not  be 
involved  with  the  sobstaative 
development  of  flie  regulations.  Their 
role  win  be  to: 

*  Chair  negotiating  sessions; 


•  Help  the  negotiatian  process  run 
smaotldy;and 

•  Help  pMlidpants  define  issues  and 
readi  consensus.  The  meeting  is  open  to 
the  public  for  individnals  wfae  wish  to 
observe  the  process.  Seating  for 
observers  will  be  lioiiied  te  40  chairs 
and  provided  on  a  first-come,  first- 
served  basis. 

dates:  The  meeting  is  scheduled  fw 
December  17-16. 1990.  The  meeting  will 
begin  at  8:30  a.m.  on  both  days. 
ADOnessca:  The  meeting  will  be  held  at 
the  St  James  Hotel  950  24th  Street, 
NW..Wsshia8lon.DC. 
RM  nmTHEn  mroniiATWN  contact: 
Persons  desiring  ad(fitional  iirformation 
on  the  session  should  contact  Haomas  L 
Johns,  Director,  Policy  Analysis  Stafi^ 
Office  of  Vocational  and  Adult 
Education,  400  Maryland  Avenue,  SW., 
Washington.  DC  20292-712a  Tdefrimne: 
(202)  732-2237;  TDD  (20^  732-2235. 
SUPPIEMENTANV  I 


}Per 


Background 

Section  504  of  the  Wrkins 
Amendments  contains  procedural 
requirements  for  developing  and  issuing 
regulations.  In  particular,  section  504(b] 
directs  the  Secretary  to  "prepare  draft 
regulations  and  submit  r^^ations  on  at 
least  two  key  issues  to  a  negotiated 
rulemaking  process."  The  Secretary  is  to 
follow  the  guidance  provided  by  thie 
Administrative  Conference  of  the  United 
States  in  RecommendaQons  82-4  and 
85-^,  "Procedures  for  Negotiating 
Proposed  Regulations"  (1 CFR  30S.83-4 
and  85-5).  Section  50l(aKl}  also  requires 
that,  prior  to  publishing  proposed 
regulations,  the  Secretary  convene 
regional  meetings  **to  obtain  public 
involvement  in  the  devdopment  of 
proposed  regulations"  and  that  these 
meetings  include  "representatives  of 
groups  involved  in  vacational  education 
programs  under  the  Act  sudi  as 
Federal  State,  tribal  and  local 
administrators,  pareats.  teachers, 
members  of  local  boards  of  education 
and  special  popnlatians."  The  statute 
requires  that  participants  in  tfie 
negotiated  mtemakiag  process  be 
selected  from  among  those  attending  die 
regional  meenngs.  As  announced  in  the 
Fedoeri  Registar  on  October  12. 1990 155 
FR  41042%  me  Department  conducted 
regiond  meetings  io  FUlade^plda. 
Pennsylrania;  Atlanta.  Georgia;  San 
Francisco.  Cafifonria;  and  Kansas  City. 
Missosri  betweea  Oeteber  30- 
November  tS.  1980. 

Issues  Sdacted  fior  Nefotiatiaas 

The  issue  areas  listed  bsiow  have 
been  selected  far  theasfotiated 
ndemakiofl 


•tlae! 


include  specific  issaes  discussed  at  the 
regional  meetfaigs  that  generated 
considerable  discussion  and  interest 
and  the  Department  Judies  to  be  of 
significant  interest  and  |nportance  as 
follows:  T 

1.  Evaluations  under  sltandards  and 
Measures. 

2.  Services  and  Activities  for  Special 
Populations. 

3.  Requirenunts  far  thje  Use  of  Fuud^ 

Participants 

The  following  is  a  list  of  the 
participants  who  hare  been  invited  fa^ 
the  Depntaient  to  participate  in  the 
negotiated  ralemaking  process.  Tfan 
participants  are  represeatativra,  as 
appropriate,  of  those  groups  specified  in 
the  statute  (section  S04(b))  and  of  ten 
geographical  re^ss  ac^MS  the  coantrv: 

Response: 
Federal  AdmimstratoE 
Betsy  Brand,  Assistant  Secretary  for 

Vocational  and  Adult  Idacation 
State  Administrators: 
Tnidy  Andecsoa  Idalio  State  Director  for 

Vocatianal  Education 
Marguerite  Beardsley,  Adting  Director. 

OfRce  of  Community  Colleges.  New 

Jersey  Department  of  Ifigher  Education 
Douglas  Can,  Vice  Cbanoellor  br 

Commimity  Colleges,  West  Virginia 
Phyllis  Heiriage.  Iowa  State  Director  for 

Vocational  Education 
Local  Administrators: 
Kay  Clayton,  Professor  and  Chair,  Home 

Economics  Department  Texas  A  &  I 

University 
Dr.  Norvai  L  Wellsfry,  Dean,  bistmction/ 

Occupational  Ed.,  Sactsmento  Qty 

College,  Callfuiuia 
Dr.  Roland  J.  Werner,  Asit  Dir.,  Spedal 

Educatioo.  St  Loois  Piddic  Schools, 

Misseari 
RepreseaUtive  for  State  Councfls  on 

Vocational  BdecatioB: 
isBxry  Bamiiaful,  Bxeceti^e  Dirsctoi,  Norfli 

Dakota  Council  on  Vocational  Education 
Parent: 
Pam  Wit&e,  Department  Chairperson  &v 

General  Educatioa  aad  Developmant 

Studies.  AagusU  Xscheical  Institute, 

Georgia  | 

Teachar: 
Chades  Hoose.  Gooediaatar.  Cooediaated 

Vocatioaal  Academic  Sdiicattaa.  TelMr 

Com^  Scbeois.  GeeigiB 
Local  Board  Miwbei. 
Elaine  Sweeney,  Vice  Chsir,  Sdiool 

Committee,  Miniiteoiaii  Regional  Voo- 

Tech,  Massachusetts 
Special  Piqwlafions  Representatives: 
Sharon  FUL  State  CoDsattaat.  Oiviaiaa  ef 

Voo-Tech  Edocation.  flibieto  Dqit  of 

Educatioo 
Ineantd  Bieser.  Attanwy.  Educatiaa  Law 


Dated:  Deceml>er  7.  igsa 

BetsyBiand, 

Assistant  Secretary,  Vocational  and  Adult 
Education. 

[PR  Doc  90-29159  Filed  12-12-ga  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

IMM  Docket  Na  90-599,  RM-7523] 

Radio  Broadcaating  Sarvicaa:  Fort 
Bragg.CA 

AQmcv:  Federal  Communications 
Comniission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Susan  1.  Waters, 
permittee  and  assignor  of  Station 
KZPB(FM).  Channel  244A.  Fort  Bragg, 
California,  and  The  Henry  Radio 
Company,  assignee,  seeking  the 
substitution  of  Channel  244B  for 
Channel  244A  and  modification  of  the 


construction  permit  for  Station 
KZPB(FM)  accordingly.  Coordinates  for 
this  proposal  are  39-27-53  and  123-45- 
27. 

DATES:  Comments  must  be  filed  on  or 
before  January  31. 1991,  and  reply 
comments  on  or  before  February  15. 
1991. 


;  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
additional  to  filing  comments  with  the 
FCC  mterested  parties  should  serve  the 
petitioners'  counsel  as  follows:  Ridiard 
J.  Hayes.  Jr..  Esq.  1359  Black  Meadow 
Road.  Spotsylvania,  VA  22553. 
FOR  nmTH«  INFORMATION  CONTACT 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-0530. 

SUPPLEMINTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-599  adopted  November  15. 1990  and 
released  December  10, 1990. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 


also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  suite 
140.  Washington,  DC  20037. 

Ptovisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  diis 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Beveriy  MciQttrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-29266  Filed  12-12-90;  8:45  am] 
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DEPARTMENT  OF  AQMCULTUHE 

Forms  Under  Rwlew  by  Offtoe  Of 
Management  and  Budget 

December  7,  I960. 

The  Department  of  Agriculture  has 
Bubmitted  to  OKfB  for  review  tlie 
following  proposals  for  the  coHectioii  of 
informathm  endw  tbe  prorisions  of  the 
Paperwork  Reduction  Act  (44  U.SX1 
chapter  35)  since  the  last  list  was 
published.  This  list  is  pooped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  die  information 
coUection:  (?)  Form  number(8),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  ihe  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Qearance  OfGcer, 
USDA.  OIRM.  room  404-W.  Admin. 
Bldg..  Washington.  DC  2O2S0,  (202)  447- 
211& 

Revirioo 

•  Agriculture  Stabilization  and 
Conservation  Service.  7  CFR  part  1475, 
Emergency  Feed  Pro-am.  CCC-642, 652, 
e4a  651,  658. 651B.  657,  659,  ASCS-648, 
CCC-653A,  651.  Appendix.  CCC-640A, 
On  occasion.  Farms:  383,000  responses; 
82,832  hours,  Clarence  Domire,  (202) 
447-7873. 

NewCoDecUon 

•  Food  and  Nutrition  Service,  WIC 
Program  Regulationa-^eporting  and 
Recordkeeping  Burden — ^Addendum  1 
Recordkeeping;  Annually;  Individuals  or 


households;  State  or  local  governments; 
Businesses  or  other  fbr-proBt;  Federal 
agendas  or  raqiloyees;  Noo-profit 
institutifins;  Small  basinesses  or 
organizatians;  1,290  sesponaes;  91,122 
bean,  Michael  T.  Buckley,  (70^  756- 
37Sa 

•  Food  Safety  and  bispectiofi  Service, 
Additional  MeliK>ds  for  Destroying 
Trichinae  in  Dry-Cured  Ham  and 
Sausage,  Recordkeeping,  State  or  local 
governments;  Businesses  or  other  for- 
profit:  Small  businesaes  or 
organizafions;  9  responses;  144  hours, 
Roy  Pudie,  Jr.  (202)  447-5372. 

NewCoflectkm        i 

•  Food  and  Nutrreon  Servioe,  7  CFR 
part  210— National  School  Luicii 
PrograoH- Addenden  1,  ReoOTdkeeping; 
Monthly;  Qnsterly;  AnnuaUy; 
BienniaUy,  State  or  local  goveniments; 
Federal  agencies  or  employees;  Non- 
profit uistitutions;  375  responses;  8129 
hours,  Marian  L  Stroud,  (703)  756-3598. 

Reinstatement         I 

•  Forest  Service,  Collection  and 
Analysis  of  Timber  Purchasers  Costs 
and  Sales  Data  Annually,  Businesses  or 
other  for-profit;  Small  businesses  or 
organizations  104  responses;  392  hours; 
Douglas  Mac  Cleery.  (202)  475-3753. 

Laiiy  K.  Robenoo, 

Acting  Departmental  Clearance  Officer. 

[FR  Do&  90-29144  FUed  12-12-00:  8:45  am] 
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Packers  and  Stockyards 


Amandmant  to  Certification  of  Central 
FHng  System-Louisiana 

The  Statewide  central  filing  system  of 
Louisiana  has  been  previously  certified, 
pursuant  to  section  1324  of  the  Food 
Security  Act  of  1985,  on  the  basis  of 
information  submitted  by  Bob  Odom, 
Commissioner  of  Agriculture,  for 
specified  farm  products  produced  in  that 
State  (51  FR  47036,  December  30, 1986; 
53  FR  15722.  May  3. 1988;  53  FR  24755, 
June  30, 1968;  and  54  FR  10031,  March  9, 
1989). 

The  Certification  is  hereby  amended 
on  ^e  basis  of  information  submitted  by 
W.  Pox  McKeithen,  Secretary  of  State, 
for  all  farm  products  produced  in  that 
State. 


TTiia  ^g  iaaued  suisuaBt  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2X  Pri).  L  «»-19B,  SO 
Stat  1535, 7  U.S.C.;  1631(c)(Z):  7  CFR 
2.17(e)(3).  2.56(a)(3).  51  FR  ZOVS, 

Dated:  Daoeeiber  7, 1800, 
Calvin  W.Wakins,  i 

Acting  AdxHiaebMtiM,  AaJeis  entf 
Stockyards  Administration. 
[FR  Doa  90n29145  nied  12412-80;  6:45  am] 
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Foreign-Trade  Zona  43t— BaWe  Creek, 
Ml;  AppHcallonlor  Expanaton 

An  application  has  been  submitted  (o 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Battle  Creek, 
Michigan,  grantee  of  FTZ  43,  requesting 
authority  to  expand  its  tone  to  include  a 
site  in  Texas  Township,  Kalamazoo 
County,  Michigan,  adjafent  to  the  Battle 
Creek  Customs  port  of  6ntry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  pari  400).  It  was  formally  filed 
on  December  3, 1990. 

FTZ  43  was  approved  on  October  19, 
1978  (Board  Order  138, 43  FR  50233, 10/ 
27/78).  It  currently  involves  two 
warehouses  within  the  Fort  Custer 
Industrial  Paric  An  application  is 
pending  to  expand  the  tone  at  the  Fort 
Custer  park  (FTZ  Dockft  8-89, 54  FR 
19581,  5/8/89). 

The  grantee  now  requests  authority  to 
further  expand  FTZ  43  to  include  a  site 
(23  acres)  located  in  Texas  Township,  at 
6677  Beatrice  Drive  near  the  intersection 
of  9th  SL  and  Interstate  94,  some  25 
miles  west  of  Battle  Creek.  The  site 
involves  a  warehouse  fecility  owned 
and  operated  by  TLC  Warehousing 
Services,  Ina  No  manufacturing 
authority  is  being  sought  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-caae  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  John ).  DaPonte, 


Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  StafE,  U.8.  Dqivtment  of 
Onrnmemw,  Wnhingtoo.  OC2B230; 
Wflliam  L  Morandini.  District  Director, 
U.S.  Costoos  Service,  Nortfa  Central 
Region,  Pataick  V.  McMamara  Bldg.,  477 
Michigan  Avenue,  Detrtrit,  Michigan 
48226-2568;  an^  Cok»el  John  D.  Glass, 
District  Engineer,  US.  Anny  Engineer 
Dislitet  DetRrit,  P.O.  Box  1027.  Detroit, 
Michigan  48231-1087. 

Comments  fiwncwrning  the  proposed 
expansion  am  invited  in  writing  froaa 
interested  partiee.  Ibey  should  be 
addresaed  to  the  Board's  Executive 
Secretary  at  thd  address  bdow  end 
postmarked  on  or  before  January  23, 
1900. 

A  copy  of  die  aiiplication  is  available 
for  public  inspection  at  eadi  of  die 
folknvng  bcatians: 
Port  Director's  Office,  U.S.  Customs 
Service,  4950  West  Dickman  Road, 
Battle  Creek,  \lichigan  49106. 
Office  of  the  Executive  Secretary. 
Foeign-Trade  Zones  Board,  US. 
Department  of  Commerce,  14di  h 
Pennsylvania  Avenue.  NW.  rotmi 
4213,  Washington,  DC  2023a 

Dated:  December  5, 1980. 
John  J.  Da  Ponla,  Jr^ 
Executive  Secretary. 

(FR  Doc.  80-28235  Filed  12-12-80;  6:45  am] 
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Washington.  DC  20230;  telephone  (202) 
377-5288. 
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nuuauon  or  AnnounipHig  Mny 
Investigation;  Csrtain  Qawa 
Amplification  Thermal  Cyders  and 
SubaaaambHaa  Tnaeaof  From  ttw 
unnao  naigooro 

AOCNCv:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

;  Notice. 


r:  Cte  die  bans  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Dqiartment  of  Commerce  (the 
"Department"),  we  are  initiating  an 
antidunqting  duty  investigation  to 
determine  whe^r  imports  of  certain 
gene  amplification  thexmal  cyclers  and 
subassemblies  thereof  (GATCs)  from  the 
United  Kingdtnn  are  being,  or  are  likely 
to  be,  sold  in  tbe  United  ^tes  at  less 
than  fair  value. 

iWifcilW  OMC  December  13, 1900. 
PON  RNrnm  amaaMTioN  contacts 
ftadford  Ward,  Office  of  Antidumping 
Investigafions,  Import  Administration, 
International  Tkede  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Cmistitution  Avenue,  NW^ 


IliePeliaeB 

On  November  14, 1990,  we  received  a 
petition  filed  fai  proper  form  by  M.J. 
Research,  Ina  In  compliance  with  the 
filing  requirements  of  the  Department's 
regulations  (19  CFR  353.12),  petitioner 
alleges  that  imports  of  GATCs  firooi  Uie 
United  Kingdom  an  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  mftnnHig  of 
section  731  of  the  Tariff  Act  of  199a  as 
amended  (die  Act),  and  diat  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  materially 
injtued,  or  is  threatened  with  matoial 
injury,  by  reason  of  imports  from  the 
United  Kingdom  of  GATCs. 

Petitiooer  has  stated  that  it  has 
standing  to  file  the  petition  because  U  is 
an  interested  party,  as  defiiuBd  uncter 
section  771(9KC)  of  the  Act,  and  because 
it  has  filed  tlw  pistitimi  cm  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (Q,  P),  (E),  or  ^  of  section 
771(9)  of  the  Act  wishes  to  register 
st^iport  for,  or  oi^sition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  ot  reseller  seeldng 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exchnion  within  30  days  of  the  date  of 
the  publication  of  diis  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  sudi  reqtiests  are  contained 
in  19  CFR  353.14. 

United  Stotes  Price  end  Focaign  Maricat 
Value 

Petitioner  based  its  estimates  of 
United  States  price  on  price  quotes  from 
en  unrelated  distributor  to  end  users. 
Petitioner  made  deductions  for 
estimated  distributor  marinip,  movement 
charges,  and  U.S.  duty. 

Petitioner  based  its  estimates  of 
foreign  market  value  on  a  price  quote  to 
an  unrelated  distributor.  Petitioner  made 
adjustments  for  differences  in 
merchandise,  packing,  and  credit.  We 
have  recalculated  the  credit  adjustment 
usmg  the  Department's  standcni 
metbodology. 

Based  on  a  comparison  of  U.S.  price 
and  forrign  naricet  value,  petitioiuff 
alleges  dumping  margms  ranging  from 
50.36  to  5081  percmt  Besed  on  our 
recalculations,  these  margins  range  from 
46.21  to  55.15  percent 

Petitioner  also  alleges  that  "critical 
drcumstances"  exist  widiin  the 


meaning  of  aectioa  733(e)  of  te  Act 
witti  respect  to  ioqierts  af  GATCs  from 
the  United  r 


Initiatiun  "^^""^ffUgathin 

Pursuant  to  section  732(c)  of  the  Act 
the  D^artBient  auist  determine,  within 
20  days  after  a  petition  is  fikd,  tether 
the  petition  sets  forth  •UwgfltVrmt 
necessary  for  lie  iaitiatien  of  an 
antidumping  duty  investigation,  and 
w4iether  the  petition  contains 
information  reasonably  available  to  die 
petitioner  siqiporting  die  allegations. 

We  have  examined  the  petition  and 
found  that  is  complies  with  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  eccordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  tanrestigation  to 
determine  whether  imports  of  GATCs 
from  the  United  Kingdom  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  wiD 
make  our  preUmmary  determination  by 
^iril23,109L 

Soiqie  of  Investigation 

The  products  covered  by  diis 
invest^tion  are  certain  gene 
amplification  thermal  ^ders,  consisting 
of  Peltier-effect  in  vitro  GATCs,  v^edier 
assembled  or  unassembled,  and  the 
subassemblies  thereof  specified  below. 
GATCs  are  microprocessor-based 
reaction  controllers  tiiat  regulate 
temperatures  of  biologic  reagents 
throu^  a  programmed  and  hi^y 
controlled  thermal  regime.  GATCs 
incorporate  a  metal  sample  block,  one  or 
more  thermoelectric  modules,  one  or 
more  electronic  thermal  sensors,  a  heat 
exchanger,  power  supply  drcnttiy, 
micnqnocessor-baaed  logic  cbcuitry. 
s<rftware,  and  a  housing  or  enclosure. 
GATCs  are  used  in  a  variety  of 
biotechnology  applications,  swh  as  in 
vitro  gene  amplification,  and  sequencing 
and  radionudeodide  labeling  reactions. 
Peltia-effect  machines  use  one  or  more 
thermoelectric  modules  for  cooling  the 
biologic  samples,  and  the  thermoelectric 
modules  and/or  electric  resistive 
heaters  for  heating  the  biologic  samples. 
Excluded  from  diis  investigation  are 
vapor  compression  thermal  cyders, 
which  use  a  reversed  Rankine  cycle 
aiqiaiatns,  and  heat-only  tbennal 
cyders. 

The  following  subassemblies  are 
induded  in  the  scope  of  the 
investigation  when  they  are 
manufoctured  according  to 
specifications  and  operational 
requirements  for  use  in  a  GATC  as 
defined  in  the  preceding  paragraph:  (a) 
Hie  sample  block/thennoriectric 
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Miuor/beat  exchanger  subassembly, 
which  ctwsists  of  the  sample  block,  one 
or  more  thermoelectric  modules,  one  or 
more  electronic  thermal  sensors,  and  a 
heat  exchanger,  and  which  can  include 
an  electric  resistive  heater  (b)  the 
housing  or  enclosure,  wheUier  finished 
or  unfinished,  or  the  CATC;  (c)  the 
membrane  keypad  used  to  program  and 
control  a  GATQ  and  (d)  the  software  to 
operate  the  GATC. 

GATCs  are  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  subheading  8419.89.5075.  GATC 
subassemblies  are  currently  classifiable 
under  HTS  subheading  8419^0.9060.  The 
HTS  subheadings  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Notificatkm  of  Intamatioiial  Ttade 
Commission 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  International  Trade 
Commission  (TTC)  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-proprietary 
information.  We  will  allow  the  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  determine  by  December  31, 
1990,  fidiether  there  is  a  reasonable 
indication  that  an  industry  in  die  United 
States  is  materiaUy  injured,  or  is 
threatened  with  material  injury,  or  the 
estabhshment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  GATCs  from  the 
United  Kingdom.  If  its  determination  is 
negative,  the  investigation  wiU  be 
terminated;  otherwise;  the  investigation 
will  proceed  according  to  the  statutory 
and  regulatory  time  limits. 

This  notice  is  published  inirsuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  December  4, 1980. 

Mnjoris  A.  Choiliua, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  90-29236  nifld  12-12-fla  &45  am] 
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AOmev:  Intematiodal  Trade 
Administration/ImpDrt  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


R  In  response  to  requests  by  the 
petitioner  and  the  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearings  knt  inches  or  less  in  outside 
diameter  and  certaia  components 
thereof  from  Japan.  The  review  covers 
three  manufacturers/exporters  of  the 
subject  merchandise  to  the  United 
States  during  the  period  August  1, 1987 
through  July  31, 1988.  The  review 
indicates  the  existence  of  dumping 
margins  for  the  peried. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  States  price  and  foreign  maricet 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFicnvi  dates:  December  13, 199a 

KM  MNTHBI  IHrOmUTlOW  CONTACT: 

Chip  Hayes,  Laurel  LaCivita  or  Laurie  A. 
Lucksinger,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S,  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377»5253. 

SUmEMENTARV  mRMIMATKM: 

Background 

On  August  8, 19881  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  (53  FR  29755). 
The  petitioner  in  this  case,  the  Timken 
Company,  and  one  sespondent 
requested  an  annual  review.  We 
initiated  the  review  on  September  27. 
1968  (53  FR  37617)  covering  the  period 
August  1. 1987  through  July  31, 198&  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 
The  final  results  of  the  last 
administrative  review  in  this  case  were 
published  in  the  Federal  Register  on 
September  2a  1990  (55  FR  38720).    >    . 

ScapB  of  die  Review 

Imports  covered  by  the  review  are 
sales  or  entries  of  tmered  roller 


bearings  (TRBs)  four  inches  or  less  in 
outside  diameter  when  assembled, 
including  inner  race  or  tone  assemblies 
and  outer  races  or  cups,  sold  either  as  a 
unit  or  separately.  Diuieg  die  review 
period  such  merchandise  was 
classifiable  under  items  680.3932, 
680.3934,  and  6803938  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  imder  the 
Harmonized  Tariff  Schedule  (HTS) 
items  8482.20.00  and  8482.99.3a  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  The  review  covers 
three  manufacturers/exporters  of  TRBs. 
Koyo  Seiko,  K.K  (Koyo),  Nachi- 
Fujikoshi,  and  Nippon  Seiko.  KJC  (NSiT). 
during  the  period  August  1, 1987  throu^ 
July  31. 1988. 

United  States  Price 

The  Department  used!  exporter's  sales 
price  (ESP),  as  defined  fci  section  772  of 
the  Tariff  Act.  to  calculate  United  States 
price.  ESP  was  based  oa  the  packed, 
delivered  price  to  unrelated  purchasers 
in  the  United  States.  We  made 
adjustments,  were  applicable,  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  export  inspection 
fees,  brokerage  and  haqdUng.  U.S. 
inland  freight,  U.S.  duty,  commissions  to 
unrelated  parties,  U.S.  credit,  rebates 
and  discounts,  packing  expenses 
incurred  in  the  United  States  and 
indirect  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 


Foreign  Market  Value 

The  Department  used  the  home 
maricet  price,  as  defined  in  section  773 
of  the  Tariff  Act,  to  calculate  foreign 
maricet  value  (FMV).  If  luffident 
quantities  of  such  or  similar 
merchandise  were  not  sold  in  the  home 
maricet  to  allow  a  comparison  between 
the  U.S.  price  and  foreign  market  value. 
we  used  constructed  value  as  the  basis 
for  FMV. 

In  general  the  Department  relies  on 
mon&y  weighted-average  prices  in  ^e 
calculation  of  FMV.  In  consideration  of 
the  significant  volume  of  home  market 
sales  involved  in  this  review,  we 
compared  the  monthly  Iveighted-average 
home  maricet  price  for  each  product  with 
its  annual  weighted-average  price. 
Because  the  annual  weighted-average 
price  of  each  model  did  not  vary  greedy 
fitim  its  monthly  weighted-averHge 
~  price,  we  consider  the  annual  weighted- . 
average  price  to  be  representative  of  the 
transactions  under  consideration. 
Therefore,  we  calculated  the  FMV  for 
each  model  on  an  annual  weighted- 
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average  basis,  in  accordance  with 
section  777A(a)  of  the  Tariff  Act 

When  we  used  heme  market  sales  as 
the  basis  of  comparison,  we  based  FMV 
on  the  padced.  F.03.,  ex-^ctory  or 
ddivered  price  to  nnrriated  parchasers 
in  the  homo  maricet  We  aiade 
adjustments,  where  apfdkafale.  for 
inland,  freight  credit  discounta.  rebates 
and  dillBreBces  in  phytical 
characteristics.  We  a^usted  FMV  for 
indirect  selUng  eiqienses  in  the  home 
nuoket  to  oftiet  indirect  selling 
expenses  in  the  U.S.  We  limit^  selling 
expenses  incurred  on  home  miuicet  sales 
by  the  amount  of  the  indirect  sellfaig 
expenses  incurred  in  the  U.S.  We  added 
paddng  eiqienses  incurred  in  Japan  for 
U.&  sales  to  FMV. 

Petitioner  alleged  that  bodi  N9C  and 
Koyo  sold  merchandise  covered  by  the 
finding  in  the  home  maricet  at  prices 
below  the  cost  of  production.  "Therefbre, 
in  accordance  with  section  773(b)  of  the 
Tariff  Act  we  used  constructed  value  as 
the  basis  for  FMV  when  we  determined 
that  substantial  quantities  of  sales 
below  cost  were  made  in  the  home 
market  over  an  extended  period  of  time 
in  the  normal  course  of  trade. 

We  calculated  constructed  value  in 
acxordance  with  section  773(e)  of  the 
Tariff  Act  We  inchided  that  cost  of 
materials,  labor,  and  factory  ove^ad 
in  our  calculations.  Koyo's  actual 
selling,  general  and  administrative 
expenses  (SC&A)  and  profit  were  less 
than  the  statutoiy  minimums  of  ten  and 
eight  percent  respectively,  of  the  cost  of 
manufacture.  Therefore,  we  used  the 
statutory  minimums  in  our  calculation  of 
constructed  value.  NSICs  actual  SG&A 
was  greater  than  the  statutory  minitniiTn 
of  ten  percent  Therefore,  we  used 
actual  SG&A  in  our  calculation  of 
constructed  value.  NSICs  actual  profit 
was  less  than  die  statutory  minimum  of 
eight  percent  Therefore,  we  used  the 
statutoiy  minimiipi  of  eight  percent 
profit  in  our  calculation  of  constructed 
value. 

Preliminaiy  Bssnlts  of  Revieir 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminaiily  determine  that 
the  fdbw^  margins  exist  for  the 
period  August  1. 1987  to  July  31, 1988: 


Koyo  Safto,  KX. 


aiiii ii-nin  i#  tf 

Nippon  SMMOb  ILK* 


84A1 

aoj4 
laar 


*Ne 


Interested  parties  may  request 
disclosure  wttfatai  5  days  of  the  date  of 
publicatton  of  this  notice  and  may 
request  a  heeiing  wtthin  10  days  of 
pubUcatioo.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publicatiflD  or  die  first  wnufcday 
diereafter.  Case  briefi  and/oc  written 
ccmunents  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefii 
and  rebuttals  to  written  comments, 
hmited  to  issues  raised  fai  diose 
comments,  may  be  filed  not  later  dian  37 
days  after  the  date  of  publication  of  this 
notice.  The  Department  wfll  publish  die 
final  results  of  die  administradve  review 
including  die  results  of  its  analysis  of 
any  sudi  comments  or  hearing. 

The  Department  shaU  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  cm  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  maricet 
value  may  vary  from  die  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  cm  each 
exporter  directly  to  die  Customs  Service. 

Furthermore,  as  provided  for  by 
section  751(a)(1)  of  die  Tariff  Act  a  cash 
deposit  of  estimated  antidumping  duties, 
based  cm  the  above  margins,  shall  be 
required  on  sh^iments  of  TRJBs  from 
Japan.  Fc»  any  riiipments  cf  tUs 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/or  exporters  not  covered  in  tiiis 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  pubhshed  in  ibe  final 
results  of  the  last  administrative  review 
for  these  firms. 

For  any  foture  entries  of  this 
merdiandise  from  an  exporter  not 
covered  hi  this  or  in  prior  reviews, 
whose  first  shipments  of  the 
merchandise  occurred  after  July  31. 1988, 
and  who  is  unrelated  to  any  reviewed 
firm  or  any  previously  reviewed  firm,  a 
cash  deposit  of  StJOl  percent  AaHl  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of  die 
covered  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consunqition  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
7Sl(aKl)  of  die  Tariff  Act  (19  US.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  December  4, 19901 

Majons  A^BOtlius. 

Acting  Assistant  Secretary  for  Import 
AdmhdstratioB. 
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;  lo^KUt  Administiatian/ 
International  Trade  Adaiiiistratiao, 
Commerce. 

ACTKM:  Notice  of  short-supply 
determination  on  certaiB  contiaaous 
cast  steel  slabs. 

SNORT'SUPPLV  RfVKW  HUMlllL  32. 
.summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  granU  a  request  for 
a  short-supply  allowance  of  40.000  net 
terns  of  certain  continuous  cast  steel 
slabs  for  the  first  quarter  of  1091  under 
Article  8  of  die  U.S.-Brazil  steel 
arrangement  and  paragraph  8  of  thp 
U.S-Mexico  steel  arrangement 
CFncnvi  DATB  December  7.  I99a 
FON  nmTHSR  wirowMATioii  costtact: 
Kadiy  McNamara  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  room  7886, 14di  Street  and 
Constitution  Avenue,  NW^  Washington. 
DC  20230  (202)  377-1390  or  (202)  377- 
0159. 

SUPWAICNTARY  INFOfWUTION:  On 

November  9, 199a  die  Secretary 
received  an  adequate  short-supply 
petition  from  Oregon  Steel  Mills 
("OSM")  requesting  a  short-supply 
allowance  for  55,000  net  tons  per  quarter 
of  certain  continuous  cast  steel  slabs  for 
each  quarter  of  1991  under  Article  8  of 
the  Arrangement  Between  die 
Government  of  Brazil  and  the 
Government  of  die  United  States 
Concerning  Trade  in  Certain  Steel 
Products,  and  Paragr^h  8  of  ^ 
Arrangement  Between  the  Govenunent 
of  Mexico  and  the  Government  of  tlie 
United  States  Concerning  Trade  in 
Certain  Steel  Products.  OSM  alleges  diat 
it  will  esqierience  a  siqiply  shortfall  for 
this  product  in  1991  because  it  has 
recentiy  obtained  several  1901  contracts 
for  large  pipeline  projects,  which  will 
more  than  double  its  slab  requirements 
from  199a  OSM  states  diat  U  has 
limitations  on  the  quantity  of  this 
material  it  can  supply  from  its  Portland, 
Oregon  facility,  and  that  domestic 
producers  either  have  no  available 
capadfy  or  are  unable  to  meet  OSM's 
specifications.  OSM  also  states  diat  it 
will  be  able  to  purchase  some  quantity 
of  slabs  under  regular  export  licenses, 
but  must  obtain  this  tonnage  undw  a 
short-si9ply  allowance. 

Tlie  Secretary  conducted  this  diort- 
supply  review  pursuant  to  section 
4(bX4XA)  of  die  Steel  Trade 
liberatizatioD  ftogram  loqilementatioa 
Act  PuUic  Law  No.  101-22t  103  Stat 
1886  (1989)  ("die  Act"),  and  Section 
357.102  of  the  Departmoit  of 
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Commerce'i  Short-San>ly  Procedures, 
19  CFR  357.102  fCMBmerce's  Short- 
Supply  Procedures'^. 

Tne  requested  material  meets  the 
following  specifications: 

Diaimiioiu: 

GsugR  aOO  mm— 230  mm 
Wdui:  1700  mm— 1800  mm 
Langth:  7300  mm— 7820  mm 

TWereiwas.' 

Gangs:  ±4mm 
Mndth:±10Dm 
Length:  ^SOmm 
Camber  0.87%  max. 
Cronbow:  lOnun  max 
Squaranen:  90  ±  3 

Cheadool  Composition: 

0—007%  to  aii« 

MN— 1.36%  to  1  J8% 

P— 0015%  max. 

8-0.007%  max.* 

Si— aiS%toa30% 

Cb— 0025(0  0000% 

V— 0020%  max 

TV-O006%max 

Al— 0020%  to  0050% 

Co— 025%max 

Ni— 01S%max 

Or— 015%max 

Mo— 006%  max 

So— 0008%  max 

Ca— " 

N— 008%  max 

Al/N  ratio  >4J) 
'Prefer  0002%  maximum  nilfur 
* 'Liquid  steel  to  be  calcium  treated  for 

inclnaian  ihape  controL 

Actton 

On  November  9, 1990  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Nimiber  32] 
in  die  Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce  at  the  above  address.  A 
notice  of  this  short-supply  review  and 
request  for  comments  was  published  in 
the  Fedsfal  Register  on  November  21, 
1990,  and  all  comments  from  interested 
parties  concerning  the  review  were  due 
November  28. 1980.  Replies  to  those 
comments  were  to  be  filed  no  later  than 
December  3, 199a  On  November  28, 1990 
we  received  comments  from  Bethlehem 
Steel  Corporation  (Bethlehem)  in 
response  to  the  Federal  Register  notice, 
and  on  December  3, 1990  we  received 
reply  comments  from  OSM 


Questionnaires  were  sent  to  14 
companies,  as  follows:  Annco  Inc. 
(Aimco),  Bethlehem,  Citisteel  USA.  Ina 
(Qtisteel),  Geneva  Steel  Company 
(Geneva).  Gulf  States  Steel  (Gulf  States). 
Inland  Steel  Industries  (Inland).  LTV 
Steel  Company  (LTV).  Lukens  Steel 
Company  (Lukens),  McLouth  Steel 
^icLouth).  National  Sted  Coipwation 


(National).  Rouge  Steel  Company 
(Rouge),  Sharon  Steel  Company 
(9iaron),  USX  Corforation  (USX)  and 
Wheelii^Pittsburvi  Corporation 
(Wheeling-Pittsbuifh).  Adequate  " 
questionnaira  responses  were  received 
from  10  of  tiie  14  potential  suppliers. 
Seven  of  these  companies  (Qtisteel 
Gulf  States,  Luken&  Inland,  McLouth, 
Rouge,  and  Sharon)  were  not  able  to 
produce  slabs  meeting  the  specifications 
requested.  National  indicated  that  it 
could  supply  5,000  net  tons  per  month  of 
slabs  which  differ  slighUy  from  OSNTs 
specifications  starting  in  January  1991. 
Bethlehem  indicated  it  could  supply  at 
least  10,000  net  tons  per  quarter  of  slabs 
meeting  OSKTs  exact  specifications 
starting  in  the  second  quarter  of  1991. 
LTV  indicated  that,  due  to  the  uncertain 
market  conditionseredicted  for  1991,  it 
is  possible  that  LTV  would  be  in  a 
position  to  supply  ttie  requested  slabs  in 
the  second  through  fourth  quarters.  On 
November  21, 1990,  we  contacted  OSM 
to  convey  this  infoonation  and  to 
request  further  cla4fication  concerning 
domestic  and  foreign  suppliers. 

Analysis 

Questionnaire  responses  indicate  that 
the  slabs  subject  to  this  request  are 
produced  by  a  nxunber  of  domestic 
producers.  Therefore,  determining 
whether  short  supply  will  exist 
throughout  1901  is  difBcult  at  this  time 
because  our  determination  must  be 
based  on  domestic  maiket  conditions 
which  may  change  dramatically 
throughout  the  year.  For  example, 
Bethlehem  has  indicated  that  it  could 
supply  at  least  10,000  net  tons  per 
quarter  during  the  second  through  fourth 
quarters  of  1991,  and  LTV  has  indicated 
tiiat  depending  on  market  conditions,  it 
also  may  be  in  a  position  to  supply  OSM 
with  slabs  during  April  through 
December.  In  addition,  ^ere  is  some 
uncertainty  on  whether  certain  pipeline 
projects  that  are  tlw  basis  of  OSMt 
short-supply  request  may  be  delayed. 
Therefore,  due  to  the  current  volatile 
nature  of  the  semi-finished  steel  and 
large  diameter  pipe  maricets,  the 
Seoetary  must  make  a  determination  on 
this  request  on  a  quarter-by-quarter 
basis,  and  consider  only  OSMs  needs 
for  the  first  quarter  at  this  time.  Should 
OSM  continue  to  experience  a  supply 
shortfall,  it  may  request  tiiat  tiie 
Secretary  ccmsider  its  second  quarter 
needs  in  eariy  1991. 

Widi  regard  to  OEMs  first  quarter 
needs,  the  only  producer  offering  to 
supply  a  quantity  of  these  slabs  is 
National  Natioiml  has  offered  to  supply 
SXno  net  tons  per  month  of  slatw  that 
meet  OSMs  spedflcations  witii  tiie 
exceptions  of  thickness  (National  can 


provide  slabs  241  mm  in  thickness;  OSM 
has  specified  slabs  in  4ie  200-230  mm 
range)  and  possible  variations  in 
internal  quality  specifications. 

Although  OSM  requests  slabs  in  the 
200-230  mm  range,  they  have  in  the  past 
year  used  slabs  ranging  up  to  260  mm  in 
thickness.  OSM  states  that  it  is 
requesting  slabs  in  the  200-230  mm 
range  because  slabs  in  the  240-280  mm 
range  require  additional  passes  during 
rolling  to  reduce  the  thickness.  OSM 
contends  this  can  cause  severe  flatness 
problems,  which  result  in  a  higher 
rejection  rate.  However,  OSM  has 
provided  no  information  on  the  record  to 
support  this  allegation.  OSM 
sulMequenUy  states  that  using  slabs  in 
the  200-230  mm  range  allows  its  plate 
mill  to  attain  a  higher  production  rate 
and  far  better  slab  to  plate  yields. 
Therefore,  OSMs  thidmess 
specification  is  not  based  upon  physical 
limitations  of  the  mill,  but  rather  it 
represents  the  desire  for  a  product  tiiat 
optimizes  efficiency  of  its  production 
facility.  OSM  has  not  provided  any 
information  to  substantiate  that 
National's  slabs  would  not  be  usable  in 
OSM's  facilities.  In  fact  in  its  December 
3. 1990  response,  OSM  indicates  that  it 
woxild  be  willing  to  purchase  the  slabs 
offered  by  National.  TIerefore, 
National's  offer  of  5,000  net  tons  per 
month  during  the  first  quarter  of  1991 
represents  a  legitimate  supply  of  the 
product 

OSM  claims,  howevtr,  that  the 
tonnage  offered  by  National  should  not 
be  counted  against  OSKTs  shortfall. 
OSM  states  that  in  estbnating  its 
shortfall  it  made  allowances  for  some 
tonnage  to  be  supplied  by  unnamed 
domestic  producera  and/or  foreign 
producers  under  regular  export  licenses. 
OSM  contends  that  the  tonnage  offered 
by  National  has  effectively  been 
included  in  OSMs  estimate  of  its  1991 
supplies. 

However,  the  Secretary  has  no  basis 
to  regard  National's  offer  of  5,000  net 
tons  per  month  as  other  than  a  new 
source  of  supply.  Accordingly,  the 
Secretary  is  deducting  15,000  net  tons 
(5,000  net  tons  per  month)  from  OSMs 
expected  shortfoll  of  55,000  net  tons  in 
the  fint  quarter,  leavii^  a  net  shortfall 
of  40,000  net  tons  for  tile  first  quarter  of 
1901. 

Cooclusioa 

Because  OSM  requiiles  55,000  net  tons 
of  continuous  cast  material  to  meet  its 
production  needs  during  the  first  quarter 
of  1991,  and  because  one  domestic 
ivoducer  has  offered  to  supply  up  to 
154)00  net  tons  of  the  needed  material 
the  Secretary  determines  that  short 


supply  exists  for  40,000  net  tons  of 
continuous  cast  steel  slabs  meeting 
Rouge's  specifications.  Pursuant  to 
section  4(b)(4)(a)  of  die  Act.  and  section 
357.102  of  Commerce's  Short-Supply 
Procedures,  the  Secretary  grants  OSMs 
request  for  a  short-supply  allowance  of 
40,000  net  tons  of  certain  continuous 
cast  steel  slabs  for  the  fourtii  quarter  of 
1990  uid  die  first  and  second  quarters  of 
1991.  %ould  0^1  require  additional 
material  during  the  second  quarter  of 
1991,  it  should  submit  a  new  request  in 
early  1991. 

Dated:  December  7, 1980 

Ma)oria  A.  Cheriliis, 

Acting  Assistant  Secretary  for  bnpon 
Administration. 

PK  Doc.  90-28238  Filed  12-12-00: 8:45  am] 
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r.  National  Marine  Fisheries 
Service.  NOAA.  DOC 
action:  Witiidrawal  of  correction  to 
permit  application  (P470)  and  issuance 
of  scientific  research  pennit  No.  719. 


n  On  Wednesday,  October  24. 
1990,  notice  was  published  in  the 
Federal  Register  (55  PR  428e9'ft2870) 
that  an  application  (P470)  had  been  filed 
by  Dr.  Walter  R  Munk.  Scripps 
Institution  of  Oceanography  (A-02S), 
Institute  of  Geophysics  and  nanetary 
Physics,  La  Jolla,  California  92093,  to 
take  endangered  ibarine  mammals.  Type 
of  take  involves  acoustic  harassment  in 
the  course  of  an  experiment  to  assess 
potential  inqiacts  on  marine  mammals  of 
acoustic  signals  designed  to  detect 
global  ocean  warming.  Vocalization 
rates  will  be  measured  as  well  as 
respiration  and  direction  of  swimming  to 
determine  whether  the  behavior  of  the 
animals  changes  in  response  to  &e 
acoustic  signal  On  Tuesday,  November 
20, 1990,  a  notice  of  coirection  to  the 
application  was  polished  in  the  Federal 
Ri^Mw  (55  FR  48267)  adding  two 
ad&tional  species  to  the  list  of  animals 
tobeharasMd. 

Notice  is  given  tiiat  tiie  Correction  (55 
FR  48267)  to  tiie  Application  fcv 
Scientific  Research  Permit,  Walter  R 
Munk.  ScriiqM  Institution  of 
'Oceanography  (PC70)  is  hereby 
withdrawn. 

Notice  is  hereby  given  that  on 
December  7, 1990.  as  autiiorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  tiie  Endangered  Species  Act  of 
1973  (16  U&C  1531-1544),  tiie  National 


Marine  nsheries  Service  Regulations 
Governing  Endangered  nsh  and 
\^aidlife  penults  (50  CFR  parts  217-222), 
and  the  Regulations  Govoning  tiie 
Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  put  216),  issued  a 
Permit  for  tiie  above  activities  subject  to 
the  Special  Conditions  set  forth  tiimin. 

The  Environmental  Assessment  is 
available  frmn  the  following  office: 
Virginia  llppie.  Assistant  Administretw 
for  Ocean  Services  and  Coastal  Zme 
Management  NOAA,  1825  Connecticut 
Avenue.  NW..  rotmi  611,  Washingtrai, 
DC  20285. 

The  Pennit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources,  National 
Marine  Hsheries  Service,  1335  East 
West  Highway,  room  7330,  Stiver 
Spring,  Maryland  20910; 

Director,  Aladca  Region,  National 
Marine  Fisheries  Service,  NOAA,  709 
West  9th  Sheet  Federal  Udg.,  Juneau. 
Alaska  99602; 

Director,  Nortiieast  Regirai,  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive,  Gloucester. 
Massachusetts  01930; 

Director,  Northwest  Regioa  National 
Marine  nsheries  Service.  NOAA.  7600 
Sand  Point  Way,  NEn  BIN  Cl570a 
Seattie,  Washington  96115; 

Director,  Soutiieast  Region.  National 
Marine  Fisheries  Service.  NOAA.  9450 
Koger  Boulevard.  St  Petersbiug. 
Florida  33702; 

Director.  Soutiiwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  300 
South  Feny  Street  Terminal  Island, 
Cahfomia  90731-7415;  and 

Administrator,  Western  Pacific  Area 
Office,  National  Marine  Rsheries 
Service,  NOAA.  2570  Dole  Street 
room  106,  Honolulu,  Hawaii  96822- 
2396. 

Dated:  Decemba  10 1990 
David8.Gtestia. 

Acting  Assistant  Administrator fmKsheries, 
Natimal  Marine  Fisheries  Service, 
(FR  Doc  90-28233  Filed  12-12-80;  8:45  am] 
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Pro<p<ctlv  Orwit  of  EkcIuiIv  Pjteiit 

LIOMIMi  TlMfMS  ^  PWIMf 

This  is  notice  in  accordance  witii  35 
U.S.a  209(c)(1)  and  37  CFR  40«.7(a)(lHi) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Dqiartment  of 
Commerce,  is  contemplating  the  ^ant  of 
an  exclusive  license  in  tiie  United  States 
to  {Hactice  tiie  invention  embodied  in 


U.S.  Patent  Application  SN  7/351,347, 
Monoclonal  Antibodies  ^A^iidi 
Discriminate  Between  Strains  of  Citrus 
Tristeza  Virus,  to  Thomas  A.  Pennar, 
having  a  place  of  business  at  Altamonte 
^rin^i,  Florida.  The  patent  rights  in  Ails 
invention  have  been  assigned  to  tiie 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  witii 
the  terms  and  omditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exchisive  license  may  be  granted  unless, 
within  sixty  days  frmn  the  date  of  tills 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  witii  the 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 

The  invention  relates  to  murine 
hybridoma  cell  lines  and  monoclonal 
antibodies  produced  therefixim  which 
may  be  used  to  detect  severe  fonns  of 
the  citrus  tristeza  virus  in  dtnis  plant 
tissue  by  immunological  assay. 

The  availabihty  of  the  invention  for 
licensing  was  published  in  the  Federal 
Registar  Vol  54,  No.  142,  p.  31067,  July 
28, 1989.  A  copy  of  tiie  instant  patent 
^plication  may  be  purchased  bom  the 
NTIS  Sales  Desk  by  telephoning  703/ 
487-4650  or  by  writing  to  G^der 
Department  NTIS,  5286  Port  Royal 
Road,  Springfield,  VA  22161. 

Inquiries,  comments  and  other 
matoials  relating  to  the  contemplated 
license  must  be  submitted  to  Douglas  J. 
Campion,  Center  for  Utilization  of 
Federal  Technology,  NTIS,  Box  1423, 
Springfield.  VA  22151.  Property  filed 
competing  applications  received  by 
NTIS  in  response  to  this  notice  wUl  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Dou^  ).  Caanpioa, 

Center  for  UUlisation  of  Federal  Technology. 
National  Technical  Information  Serrioe,  US. 
Department  of  Commerce, 
(FR  Doc.  90-29183  Filed  12-12-90;  8:45  am] 


COMMODITY  FUTURES  TRAOINQ 


New  York  MomnWo  ExchonQo; 


Mmmuni  fwiiy 
naunum  mo 
Contracts 


SiMdord  tor  tho 


r.  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  ccmtract 
maricet  rule  dianges. 
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:  The  New  Tetk  Mereaatfle 
Exchange  pnMEX  orBmhange^fcaa 
tuBBtUks  prapoaKi  aBMnansata  to  ili 
platiaav  wi  paHadimn  fetaNa 
caatraata  tkai  witt  abrade,  to  mM% 
frem  nnXk  tliaiBiiiimam  parity 
Btandaai  »r  iiiliwtiabh  ptotimim  ami 
palladium.  The  ■iiinhawiti  wtt  apply 
only  to^aawdy  Bated  fatatea  contract 
TTm»«^f  aoder  an.  iwpleBUfntatiffn  plan 
that  ptovidaa  for  the  pha«a-«ttt  of 
deBveiy  qI  nJCBl  pate- metal  ewet  a 
pexiod  of  about  five  yean.  In 
acmrdanre aritk  lection  8afta)  of  the 
rnniMKBty  Esuhange  Act  Mid  acting 
pursuant  to  Hm  authority  daltgated  by 
ComniiMiottHaanlatinn  14016,  the 
Director  of  the  Divialoa  gl  EcouHBic 
Analyaia  PMaion)  of  Um  ComoMdi^ 
Futures  Trading  Conunission 
(Commission)  has  detomined,  on.  behalf 
of  the  Commission,  that  the  proposed 
amenifaients  axe  of  major  economic 
significance.  On  behalf  of  the 
Conmiission,  the  Division  iis  request&ig 
commenf  on  tSJs  ^(^oaaL 

DATtt  Comments  mast  be  teoeived  ob 
or  befoie  (anaary  14, 19QL. 

;  fcitoraated  peapna  shual  J 


loan  A.  Wiibb.  Secretary,  r-omiiwdily 
rutoseaTiailiiriiiiBBiiiaiwi,  ?ninK 
Street.  NW.,WBshiiiglrii,  DC20681> 
Referenae  shoafat  ha  made  to  dK 
proposed  changsa  to  the  parity  standard 
for  the  NYMEX  piatimua  and  potladiiim 
futures  OQBtraetot 

Richard  Sidha,  KMvisioa  of  Economic 
Anttlyeist  Coamadtty  ItrtareeT^drng 
Commiasiaa;  aOBSKSlraet,  PVW., 
Washiagton.  DCaoen.  tslephone  (20Z> 
254-73031 

platinum  and  paHsdimn  futures 
contracts  currently  provMke  tfiat  the 
miateaK  puiljr  tot  deiiverabts  platinun 
and  paBadtam  ia  9M0II  p«e  metal. '^ 
The  proposal  would  upgrade  tfte 
minianns  parity  stan^ni  to  QS^SSK-pwe 
metal  In  justification  of  the  propanl; 
the  NYMEX  stated  that 


■1m  providt  Cir  tlM  d^««ry  ofloww  pwMy  natal  at 
a  diMomt  if  cntain  spKial  conditiaar  R*  nnt 
Spadficalljr,  lowar  parity  [tunt]  plattnnni  ia 


p.ior  to  Oca>hK  2»»Mrt  Iwpuiay  9UBtl 
palladium  tt  tMf*aia&h  at  alBLaepar  oiiiica 
diaoount  if  MMfrpndacf  Kwaaaajratf  andearHfiad 
at  daiivarabia  prior  to  Maich  SB,  1985.  TtookdMH 
tepraaant  Iha  laat  datea  rach  kmar  parity  OMtal 
could  Ihkv  baa*  oaaUfiaA  ferdafawyoa  tkr 
oonttacta  onder  inptanantatfoa  prooadaaaa 
approved  in  tfao  aaily  ISSOa  daaipiad  to  pkaae  out 
the  lull  iiatit^  if  wifc  !■!■  i^t^  ■ml  by 
adopting  a  U|^.  99J0)l.aWnB  parity 
atandvd— dia  cnnent  atandanf  fir  bodi  eontracta. 


mariwtsi 
oft 

appUcatiaBS  wfana  QSMX  aatek  i»  McaptaMe. 
for  exampia..  isweky;  howeKO,  tiie  vast 
msjorily  of  metal  nusT  be  mK%-  pure  in 
order  to  be  iisefbl  tb  iadustriJaT  ead-uaen  of 
pntluuB  nuf  paOadhan.  b  adtiStiont  iongr 
tcna  coDiiacts  wtdt  99ittfr  nfrican  end 
Rusaioi  piiwimaii  aa#  *e  BM|grrty  of  each 
roariiet  ttadtag  in  NeieTod^  LoadOn,  ZmMn 
aadloiva  lafnraBjmmsteL 

*  *  Hr  latwduiiin  aaswi  parity.  M  ie  the 
Exchaags'siateDliaDtobetter  serve  liw 
world  PCM  [platinaakpoap  aeta^  aariiet 
by:  Bringing  the  NYMKX  Platinuin  and 
Palladium  Futures  oimtiacts  into  line  with 
international  commeceial  standards; 
improving  the  Bqnidtty  of  deliverable 
supplies;  enhandng  the  integrity  of  the 
NYMEX  PGM  csatiacta  by  ia^oviBg  the 
integratian  of  the  NYMEX  sad  CMh  Buckets; 
and  potentially  improfing volume  and 
liquidity  by  attractiiig,more  omunercial  and 
international  panldpatfonCspecifIcaI]y  from 
Europe  and  fepan)  te  C«  Exdumge. 

tM6ft  parity  ie  Iha  hidiiBaUensI 
caaaneidalslBpdaidtolhgpliitonuBand 
palladium  cash  markets.  The  London 
Platiniiai  and  MMhrn  Medwt  •  groar  o£ 
eight  BsrfaeraBlwn  niinneihia  far  the 
London  morning  and  sfteraoav  Rxii^p, 
trades  metal  of  M..9S%pudty>In  a«<^iHnw 
most  refiners,  and  fabdcators  maintain  pool 
accounts  of  99.98%  podty. 

Bringing  the  coMfcatts  into  Bne  with  the 
standardaofAeeaehaiazfat*  *  *i»lfltely 
to  result  in  moie  nwtat  being  poSsntiaUy 
deliverable  ageiiMi  tlia  '■■"■-■''-  at  pac, 
While  it  ia  tree  that  pder  lo  the  u|)«rade 
99  J5X  pure  BMtal  oojitf  be  delivwed  against 
contracts  (the  apecificstioiu  only  icqiuin 
99.9X  mudmiMa\  it  was  unlikely  that  any 
sigpifkant  amount  of  metal  of  the  hi^er 
purity  would  be  deMvaed  since  the  seller 
could  begirinscway  vahie  ar  die  Exchange 
price  was  only  captaiiig  99.9»  purity. 

With  aSSMKconnact.  die  Expanse 
stands  to  faedteta  the  driivaty  oi  a  gssatar 
proportiott  at  wstld  anppMea.  By  ahgafaiy  Hw 
rnntmrt  Trtth  the  largns  sagpisnt  iif  Jii  i  iish 
market— that  comprising  99S5X  purity- 
deliverable  supplies  should  increase.  This 
gain  would  exceed  fteaiafglHal  losses  of 
supply  of  99.9%  metal  fiiat  will  ae  kn^er  be 
deliveraUa*  *  *. 

Regarding  implementation,  die 
Exchange  stated  tfa<t  it  proposes  to 
introduce  the  99.95^  puriiy  spedficatfon 

BUS  piiuWf  ov«  cfiv'  QVatVCsBOliny  0«  tftfr 

lower  purity  metal  fior  both  contracts 
beginning  with  Ae  first  contract  monA 
to  be  listed  after  Commission  approval, 
as  dBwnrihM  belniiii.  Thm,  oU  a-)ti«ting 

contract  montba  witfi  open  interest  at 
the  time  of  Commission  approval  will  be 
iinnffirrlsrthy  rtiii  snamliiiiiiili  In  Uial 
regard  the  KTMEI  camatiy  liato 
platinnBt  and  paUadfam  fatarea  oat  as 
much  aslSBfantha.Detaib  of  tfae 
NTMBX's  prBpoaadhaqdementatioa 
prasmhue-aasatfiaih  todw  ameadied 
rules  for  both  contiaUa  ace  as  foUawc 


(A)  UpeaOwiifsstwa ^ipiuv^.  tb« 
NYMEX  BaafdofDbactsis  wflT  estsMsh 
platinum  sad  paiadiiaa  dUlosry  BMBtha  as> 
eeelier  IIhb  sBcfina  aotitoB  isUewint  «ie 
date  of  approval  of  dw  nde  ameadments. 
BegiMing  with  feat  sfeeiftaddeliveiy  month 
and  from  than  OBr  only  9948%  pur*  aetal 
may  be  delivered  oipor  oaths  coatasts>      ' 

(B]Fw  alt  contrast  months  expidngpdac  to 
the  contract  month  estflbUdiedpuBBaant  to    ' 
(A)  above»  flB.5%  snd  99.9t  plaHmnw  and 
99.8%  and  99'.9%  pailadlum  would  cont&nie  to 
be  deHverable  with  the  e^dsting  discounts  fbr 

the  lower  ptvfty  of  each  netel  as  noted  in 
footnote  1  above. 

(C)  For  38  months  faUowiag  the  expiratioo 
of  the  contract  month  estdiliahed  pursuant  to 
(A)  above,  platinum  of  99.1%  and  99.9%  purity 
and  palladinm  of  99.8%  and  99.9%  purity 
would  continue  to  be  deliverable  at  the 
discount*  set  fbrdt  in  (D)  aid  (B)  below.  After 
diis  36-month  period,  onl^piatonan  and 
palladium  of  minimiim  gaJsjt  purity  metal 
may  be  delivered. 

(D)  Waaana  and  paaadlea  assayed  asri 
certified  prior  to  the  expiration  eCdia 
contract  month  established  pursuant  to  (A) 
above  as  994%  pvi^rmay  be  dettaassd 
during  the  3d-month  phas^out  period  set 
forth  in  (C)  above  at  a  diseoirat  of  9M0  per 
ounce  for  platinum  and  IT'.SO  per  oeoce  for 
palldiun. 

(E)  Piatiaum  aasayed  and  certified  prior  te 
October  29, 19B2,  as  99.5%  purity  may  be 
delivered  dariag  the  time  period  set  fw^  i» 
(C)  at  a  diacoum  of  SMjeper  ooaee. 
Palladium  assured  and  certtSad  prior  to 
March  2S,  1985»  aa  99  J%  parity  may  be 
delivered  during  thia  tisM  period  at  a 
discount  of  $13.50  per  ounSe. 

As  notod  daring  tfae  phase-out  period, 
the  Kxnhaupe  proposes  to  allew  metal  (rf 
99.90%  ptni^— dK  canent  adniHRim 
purity  a^a»— to  be  driivered  at  a 
diacount  erf  SBLfM  for  ptadmnn  and  $7.50 
for  palladinm.  Accosdiqg  tothe  NTKffiX, 
"*  *  *  these  discoimtrttes  reflect  Hie 
actual  cost  to  iqiyade  dM  metal  [to 

99.95%  pise  pldhuun  or  paUa<UuBi),  and 
at  the  same  thae,  witt  provicte  an 
incentive  for  snarhet  patticlpasits  to 
remove  this  metai  finnB  NTMEX 
depositodea  sid  np^ads  to  dto  U^est 
detiveialde  stoadard''  Similariy, 
according  to  dKExchaagCr'^  •  'mttaf 
of  lasx  aad  9ajft  metdt  Witt  contiiiae 
to  be  deltwraUe  agahut  the  tftflSS 
contxaet  ai  ^««'^mffi  of  tMJO  for 
platinum  (the  current  rate  of  $7J0fbr 
the  tftSX  to  9$i9»  diflsMBtfal  pla»  Ibe 
additional  propoaad  dtsconaC  ef  SBUX^ 
and  $13.50  for  palladlaa  (the  eurvent 
rate  of  $6.00  for  the  ggjK  to  9BL9% 
differentials  frfus  the  adfidonal 
proposed  discount  of  $7,50]."  Uadet  die 
proposed  aBplemeBtathtopta^  ttie 
Exdttnge  notod  dut  audietparSB^mits 
will  have  tbrse  yeass  ten  tbe  dato  that 
delivery  against  dR  gBJ6%  contraet 
begins—appcoxhacrtely  6  yens  from 
now— to  mahe  arrangementafer 
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disposing  of  or  upgrading  the  lower 
purity  metal  cunendy  deliverable  on  die 
contracts.  The  Ex^iange  stated  that  this 
is"*  *  *  ample  time  to  ensure  a  smooth 
transition." 

He  Divisitm  is  requesting  comment 
on  the  consistency  of  the  proposed 
higher  minimum  purity  standard  with 
cash  maricet  production  practices.  Also, 
the  Division  requests  comment  on  the 
NYMEX's  proposed  implementation 
plan,  bicluding  the  eppropriateness  of 
die  proposed  nutures  discounts  for  die 
delivery  of  currently  deliverable  lower 
purity  metal  during  the  transidon  period 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat  Commodity 
Futures  Trading  Commission,  at  the 
above  address.  Copies  of  the  amended 
terms  and  condidons  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  same  address  or  by 
telephone  at  (202)  254-6314. 

The  materials  submitted  by  the 
NYMEX  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U3.C  552]  and  the 
Commission's  regulations  thereunder  (17 
CFR  part  145  (1987]].  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  above  address  in 
accordance  with  CFR  145.7  and  145A 

Any  person  interested  in  submitting 
written  date,  views,  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  at  the  above  address  by 
the  specified  date. 

Issued  in  Washington,  DC  on  December  7, 
199a 

GeiaMGay, 
Director. 

[FR  Doc.  90-29151  Filed  12-12-90: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dvpsranvm  Of  wm  iwvy . 

CNOEwcuMvPwtolAdvtoofy 
ConMiriUee,  Ctoaed  MeetinQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2],  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO]  Executive  Panel  Technology 
Surprise  Task  Force  will  meet  January  9, 
1991  from  9  ajn.  to  5  p  jn.,  at  4401  Ford 
Avenue,  Alexandria,  Virginia.  This 
session  will  be  closed  to  the  publia 

The  purpose  of  this  meeting  is  to 
discuss  the  possibility  of  unexpected 


technological  breakthroughs  that  vastly 
change  warfig^ting  capabilities.  The 
entire  agenda  of  the  meeting  will  consist 
of  discussions  of  key  issues  regarding 
the  potential  for  uneiqiected  technology 
breakthroughs  diet  could  have  an  acute 
inqiact  on  naval  and  odier  ndlitaiy 
forces.  These  matters  constitute 
classified  taifbrmation  diet  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are,  in  fact  property 
classified  pursuant  to  sudi  Executive 
Order.  According,  die  Secretary  of  die 
Navy  has  determined  in  wrtting  that  the 
pubUc  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  55^c)(l)  of 
tide  5,  United  Stetes  Code. 

TOR  PURTMIR  mPOmiATION  CONCOMMQ 
TNW  MnTRM,  contact:  JudiUl  A. 
Holden,  Executive  Secretary  to  the 
Executive  Panel  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0268,  nione  (703]  75fr-1205. 

Dated  December  4, 199a 
CA.  Roberts, 

UCol  USMC.  Federal  Register  Liaitim 
Officer. 

(FR  Do&  90-29141  Filed  12-12-90;  8:45  am] 


CNO  Eiweuthf*  Panel;  Ctosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2],  notice  is  hereby  given 
that  die  Chief  of  Naval  Operations 
(CNO]  Executive  Panel  Shallow  Water 
Antisubmarine  Warfare  Task  Force  will 
meet  January  10-11, 1991  from  9  a  jxl  to  5 
p.m.,  at  4401  Ford  Avenue,  Alexandria, 
Virginia.  This  session  wiU  be  closed  to 
die  publia 

The  purpose  of  this  meeting  is  to 
evaluate  U.S.  Navy  shallow  water 
antisubmarine  warfare  long  term 
strategies.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  shallow  water 
antisubmarine  warfare  and  related 
intelligence.  These  matters  constitote 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  &cecutive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c](l]  of 
title  5,  United  Stetes  Code. 

TOR  PURTHER  fHTORMATlOW  CONCCRNINO 
THIS  MEETma,  CONTACT:  Judith  A. 


Holden,  Executive  Secretary  to  die  CNO 
Executive  Panel  4401  Ford  Avenue, 
nxMn  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703]  756-1206. 

Dated  December  4.  lOOa 
GA.  Roberts, 

UCoL  USMC  RegieterUaieon  Officer. 
(FR  Doc  90-e«142  Filed  12-U-eO;  8:45  am] 


CNO  ExecuOv*  PrrrI;  ClORRd  MmUrb 

Pursuant  to  die  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2],  notice  is  hereby  given 
diet  die  Chief  of  Naval  Operations 
(CNO]  Executive  Panel  U.S.  Navy-Soviet 
Navy  Exchanges  Task  Force  will  meet 
January  8, 1991  from  9  a.m.  to  5  p.m.,  at 
4401  Ford  Avenue,  Alexandria,  Vir^nia. 
This  session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  of  key  issues  regarding  U.S. 
Navy-Soviet  Exchanges.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussions  on  how  to  implement  a  long- 
range,  comprehensive,  follow-on 
program.  These  matters  constitote 
classified  information  diat  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is,  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
pubUc  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  diey  will  be  concerned  widi 
matters  listed  in  section  552b(c](l]  of 
tide  5,  United  Stetes  Code. 

For  further  information  concerning 
this  meeting,  contect  Judidi  A.  Holden. 
Executive  Secretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  December  4, 1980. 
G.B.  Roberts, 

LtCOL  USMC.  Federal  Register  Liaiaott 
Officer. 

[FR  Doc  90-29143  Filed  U-12-90;  8:45  am] 


DEFENSE  LOGISTICS  AGENCY 
Cooperativ*  Agreemento  Revtoed 


aqsncy:  Defense  Logistics  Agency,  DoD. 
ACTION:  Cooperative  Agreements; 
Proposed  Revised  Procedures. 

summary:  This  proposed  revised 
procedure  implemente  chapter  142,  tide 
10,  United  Stetes  Code,  as  amended, 
which  authorizes  the  Secretery  of 


SUM 
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Defcna«  MtiiB  Aroogb  tbe  DIreclBr, 
Defes^Logbtfn  Aguui^  (DCA);  t» 
6ntnr  nto  mm  Mmny  cospOTitfw 
agreements  toMppart  proaKvaent 
technical  sMistaan  pnpaM* 
established  by  state  and  local 
govemmeBlSk  private  oonpnfil 

Indian-owned  economic  enterprises. 
Subpart  in  of  this  issuance  esUiblDihes 
the  administratfYe  procedures  proposed 
tobftiBplamaBled  by  DLA  l»aateriDl» 
such  agreements  for  this  purpose. 

D  ATU:  Gomments  will  be  accepted  until 
January  14,  t991.  Proposed  efi^ve 
date:  fanvary  21, 1991. 


Sim  Mitchell.  Pn^9m  Manayir.  Offiee 
of  Small  and  DiMdvaatafedBusiBeM 
Uttiiutian  (IXA-Uhf).  DrfsBM  Logtotioi 
Ajsncy.AlMMBAia>VA229M  MOO. 
Telephone  (7081 274-6^ 

L  Backgraond  tafbnnatioo 

The  Department  of  DefenM  (DbI^  hM 
dewkiped  ptoyams  designed  tfrexpcaid 
its  indusMa)  baM  and  increase 
competftien  for  its  reijuifements  for 
goods  and  servicw,  thereby  redeciBg  the 
cost  (rf'Baintai^ng  a  strong  natfosai 
security.  Rs  efforts  to  inoesM 
competitioa  bi  tfie  private  sector  have 
been  sepptenented  by  meny  state  and 
locri  govonmoite  and  other  entities 
wlme  tke  interest  m  improving  die 
buriaeM  dfanate  and  economic 
development  in  their  communities  is 
competfble  wUk  these  DeD  objectives. 
To  assist  kt  fartiiering  tiiis  mohial 
interest,  a  Cooperative  Agreement 
ProgEam  was  established  in  whidt  lyoD 
shales  me  cost  of  supporting  sxistiBg 
procurement  tedmical  assi^ance  {PFA) 
programs  being  conducted  by  state  and 
local  governments,  private  noni»ofit 
entities.  Tribal  organizations,  and 
Indian-owned  Kcooomit  Bater|Rises  to 
encourage  the  establishment  of  similBr 
programs  in  th^  communities  or  m 
Indian  reservations. 

The  Ceopesative  Ayeement  Pcogram 
was  established  by  the  Rscal  Year  (FY) 
1965  DoD  Authorization  Act  Public  Law 
98-525.  It  amended  title  la  United 
States  Codev^by  adding  chapter  M2  and 
authorizing  the  Secretary  of  Defense, 
acting  tfarMgit  the  Diiecter,.  DefeaM 
Logistics  Agency  (DLA),  to  enter  into 
cost  sharing  cooperative  agreements 
with  strte  aarf  teeal  governments,  od>er 
nanptoBt  sMitles,  lUbal  ergairiaatioas 
and  Indian  ecenoMie  entsi^JMS 
(hereafter  referred  to  as  eBgible  entitiM 
as  defined  in  section  3  of  this  procedure) 
to  establish  and  conduct  PTA  programs 
during  FT  85.  The  Cooperative 
Agreement  Rngrant  continues  under 


titfs  la  IMted  States  Cbde,  as 
amendecL 

Tlie  UlS.  GongreM  authorized  a  total 
of  fJimiUhm  to  support  the  program 
daring  FT  91.  OTtUi  total;  tBOOOJ  h 
avail&ble  fbr  fiidlan  programs  only. 

In  cases  where  tKe  ana  bsiag  or  ta  be 
serviced,  by  the  eHsfble  entity 
encompasses  more  ttan.  one  Defease 
ConteadMJsaaaemeBt  District's  PCI4D) 
area  of  gpi^cai^ftcegDizancer  ft^gjMt 
entities  wiU  auhmit  their  pn^ioaals  to 
the  DGMD  having  gegaizance  over  the 

Erepondexaat  part  of  the  area  being  or  to 
e  sendced.  C^  one  proposal  will  be 
accepted  &om  a  single  eligible  entity. 
The  nemesr  addreMea  and  state  or 
geoyaphic  aiBM  under  the  cogntzance 
of  the  DCMD  Assoeiata  Directors  of 
Small  Business  are  at  End  L. 

Additional  ''""'♦■^i^ns  placed  on  tfiese 
funds  ate: 

(a)  D(a>  cost  sharing  Shan  net  exceed 
50%  of  the  net  cost  ^  ■  sia^  ptegnm, 
excluding  any  Federal  funds  uti  other 
income.  In  no  event  shall  the  DoD  share 
of  the  net  program  cost  (NPC)  exceed 
$150,000  for  programs  providing  fess 
than  statewide  coverage  and  $300,000 
for  propams  providing  statewide 
coverage.  Fmnfing  limitations  for  the 
Indian  Program  will  be  aanoumawl  in 
eadt  year's  solicitation. 

(b)  EligiUa  entitiM  caanot 
subcontract  more  than  10%  of  their  total 
prograai  coMs  fbr  ptivate  profit  mdfar 
nonprofit  re—nltinf  serrtcee  t»  support 
thepiqpnL 

(c)  T^ese  fimitatiens  may  be  modified 
by  AeHsedquuters  (HQ)IHJ|  PoKcy 
Ceamdttee  av  neceseny  to  comply  with 
legislettve  or  ether  fequiremsBts. 

DoD  presently  provides  PTA  to 
business  firms  through  its  network  of 
Small  Business  Specialists  located  in 
industrial  centers  around  the  country. 
To  the  extent  resoufcee  are  available, 
the  DCMD  Associate  Directors  of  Small 
Business  located  m  tftese  industrial 
centers,  will  be  available  to  provide:  (1) 
Eligible  entities  such  assistance  as 
necessary  to  fadfitate  foil 
understanding  of  the  soBcitation 
requirements;  [2)  general  guidance  in 
preparing,  proposals;  and  pQ  orientation 
and  traii^ig  assistance  to  FT^ 
cooperative  agreement  recipients'  staff 
during  program  im^ementalion: 

PTA  given  to  cUnts  for  madceting 
their  goods  and  sendcea  to  Fedenl 
agencies  othes  thaaDcA  aad/or  state 
and  local  goveznmeBts  wffl.  not  be 
considered  nfken  ewahiatiag  prnposala 
However,  el^le  catities  are 
encouraged  to  conaidet  ■iippi»w«an»i^g 
their  DbD  program  to  inriln^^  these 
Federal  maiiceting  opporfunfBes  for 


businns  fens  located  to  the  area  behag 
or  to  be  serviced 

Hw  purpose  of  the  psepesedeeWsed 
procedure  is  to  malce  availabia  to  aU 
eligible  entitiea  the  pterequisileak 
poBdM  and  ptocedersa  vAiek  will 
govern  the  aiwaid  of  coopeEative 
agreements  by  DLA.  Abo,  this 
procedure  establishes  flia  guideliner 
which  will  govern  the  admiaistiatioa  ef 

Ahhaagk  this  iTOceduee  Witt  aSeet  air 
eligible  entities  dBsirfaif  te  SBtn  into  a 
lUA  awarded  cooperative  agreeaient, 
DLA  hae  determined  that  thieprocedore 
does  not  involve  a  subitaatial  issue  (rf 
fact  er  l«w,  and  that  it  is  wdikely  to 
have  a  substaaHal  or  aaier  impact  on 
the  Natioa's  ecDBOBiy  or  Inge  nnB^}CE» 
of  iadividaala  er  bastaesMs.  Ihia 
determteatiea  is  based  oa  the  foct  tint 
the  proposed  eeoperative  agreenent 
procedure  implemnts  pottdea  already 
published  by  tie  Oftee  ol  MniaifiiimiBl 
and  Badge!  pusnaani  te>  chapter  68.  tide 
31.  Ui^ted  SlalM  Cede,  Using 
Procurement  Contracts  and  Grant  and 
Cooperative  Agreements.  In  aAWtfim. 
DLA  eooperaftve  agreements  will  be 
eatsied  iate  possaant  to  te  Htherities 
aad  lesliiclioae  coniaiaed  ia  Ifae  anmal 
DoD  Authorization,  and  Appropriation 
Acts.  Tneretore^  paouc  neastage  ^ 
not  coadaeted. 

n.  Other  Infoimatian 

The  language  centaioed  in  the  corrent 
coopentive  agresDMid  pracedBTK 
limited  die  period  of  coverage  ta  die  FY 
90  Program  in  that  it  acUresaed  the  FY 
90  AofboriEeiiBa  Act  raqniiements  iB 
specific  terms,  including  the  exact  doilac 
amounts  of  funding  applicable  to  the 
Program.  The  proposed  revision  to  the 
procedure  will  provide  general  gaidence 
for  cooperative  agreements  entered  into 
by  the  DLA  and  will  become  a 
permanent  document  for  the  duration  of 
the  FY  91  program. 

Comments  are  invited  on  the 
procedure.  Ceauients  siiouid  be 
submitted  to  the  Defense  Logistics 
Agency,  ATTN:  IXA-4id,  Cameron. 
Station.  Alexandria,  VA  22304-6100. 
Comments  received  after  Jmmry  14, 
1991  may  not  be  ceasidbed  in 
formulating  revisions  to  the  Procedure. 

CooperativB  Agnumni  Fivcediire 

DL  Pnvosed  RaiMcm  ti>  DLA 
Pracedure— CDoperatiMAgreeniaale 

5-i   Piotiey 


A.  Phiposals  lor  coosieratiye 
agreements  are  obtained  throi^  the 
issuance  of  s  DLA  SoBoitatioa  for 
Cooperative  Agreement  Praposals, 
hereafter  referred  to  as  a  SCAP.  The 


contentfr.ofrtUs.preGsdureahall  be 
inceqwnrtad.  in-whole  erlnj>att.  into 
the  solidtatiaaiaestablish 
adminiatEative  requirements- to-execute 
andadmiaistarDLA  awarded 
coc^rative  ^greamants.  11he.SCAPjnay 
<nriiirfa  .^^^jitJCTiyi  admJnistrativff 
requirements  lagairBdity  legislation  .duit 
are  notincfaidedJn.diisj>rocedure. 

B.  Co(g>erative.agreeinents  vdll  be 
awanledfln.a.con)p^ttve  basis.as.a 
resiiltdf.ihe.SCAP.ltiiaDLA's>pQlicy  to 
encourage  fair  and  (^aen  competition 
when  AMfafHi^g  m/|paw^H«y  agreements. 
However,  DoD  tiirai)ghJ3LA,  reserves 
the  right  tOrfflake  ordeoyan^ward  to 
an  appUcaiit  tf  conqwtition  forXtoD 
goods  andaervicM  wouldlw  enhanced 

C.  Letters  df  support  and 
recommendation  from  Members.of 
Congress  are  not  necessary  and  will  not 
be  considered  in  the  evaluation  and 
selection  df  proposals  to  reoeive 
cooperative  agreement  awartls. 

D.  The^bllcitaUon  inviting  the 
submission  df  proposals  riiall'be  given 
the  widest  practical  dissemination.  AU 
knovm  eligible  entities  and  those  diet 
request'copies  afternteaoiidtation  is 
issued  ^vUl'  be>provided'a  txipy.  All 
eligible  .entities  thet  haveadvised 
DQMD  of  their  interest  in  submitting  a 
proposal  under  tfae'SCAP  will  be  invited 
to-partidpate  in.preprqposal 
conferencn. 

The  prqiroposel  conferences' will  be 
h^at  the  looations  designated- intfae 
solidtationepproodmatety  SO-cilendar 
days  prior  to  tbe^SCAFs  dosing^dete; 

E.  Proposals  will  not  be.acoepted'friMn 
applicants-  who-^ply  as  ce<equel 
pattnere  or  co*equel^ joint  ventures.  Only 
one  oisanizatiensoi  take  die  lead  and 
primaiy^responsibillty-for  the  pregrem. 

F.  'The'SGAP  shallnotbeicoiiisidsred 
to  be  an  dSer.medetlqr'DaD.  Ittwill  not 
obligete  SeD'to  mdke  any  awards  under 
this  Program.  Bd>  is  not  responsible  for 
anyimonjesfexpended  or  expense 
iiiuiU'nuLiqr:appUcanla'  priur  te  tice 
awBrdaf£axost  sharing  coopesative 
agreement 

G.  DdD^sahare  of JoiBligibleentity^ 
proposal  and-awaid  ndpient^inet 
progsamaost:  (Iffp)  riiall  notLexoeed 
50%,  unleM  Hwwsligible  cntity/iacipient 
prcqwBM  to^covera'  distreasedtana.  -If 
the  eMigtble-.entity/tadpientjreposeB  to 
cover  a  distressed  area  (as  definedin 
paragraph.3-3f^subpeBagraph.K  beloa^, 
the  DoD  dieremey-be  increasad  toan 
amoontaettto  excaedTSK.  laao  event 
riialLDoD'^ehue  a£  WC  eetaeed 
SUOUXDIbt  pregHuns  f  rovidiDg  less 
than  statewiiile  eevaf  age  artaeswiefa^g 
one  BIAeenrice  erea,  andOOOtOOOier 
progBasasipsewidiag^atatewidfr  eoverage 
(defined'in  pai4gva|di.:»*4,  aubpamgEaph 
AE  bdtoti|>ar;MrVising  100l&l^^one  BIA 


service.aieaaBdatlaastM%  of^ooe 
otberJBIA>aai«iM  area. 

R  During  eadi  fiscal  year.(FiniDr 
whiidiiim(fiqgisiauthttrtaad,fer.the  FTTA 
program,  at  laastoaaceopemtive 
ngrMBimit  fnraitharanniiinlingjiiimiiiin 
or  a.newataitislaallbe^awarded'adlfain 
the^B^gHphtaalaegaiBanae  efaach 
DaMDJfiheaMB>taeiag  Brto<be 
sacviaadl)y4ai<eligU^entity 
enconjpaMw  iBMe:tban.aBe  BGMKKs 
area  of  gapgmphMeliCQaBiaaaw.«the 
Mli^ble:«att^  shMMaabaUtits 
4PpUaatiott-t(^.AexDCMD  lkavta« 
cognii«nee>efver.  the  majority  of  the  area 
it  is  servici^<ffniropaBM  t&eesvtoe. 
Only  one  ig^aatien<will  beraocepted 
from  a  ringlft'eligihln  entity. 

LUie  aweid;flf«:£afiipeiBti« 
agreementahell'BDMn<eqy  wiV  obligate 
DoD-tO'enter.iato.acanlsaet  jor  give 
prefBteacerforthe  aiiwBd'of  a-  cnntiacttto 
a  mnonminrfiTaiiwhinhibsreiBnsa 
client  oLeiDLA  caspsiative  egrsment 

].  Theperiad.of.peilofmaB8ejferra 
cooperativfragieeaMntefaall  covers 
tweiwe  owntti-periad. 

K.  ToaaaistDoD'ia-achieviiv^its 
aodeeaM«BiCfgoalSr<.qn>lioadts.aad 
coqpetetivecagtBenMnt-teejptenlsnast 
give  spedal  enqthaair  to  aMtsting  small 
diaadvBnta9Bd.busiBeasr  (a^}£nns 
whidiare^paitic^Mtingtor  will^be 
partidpathig  in  DoD.eontiaetiag 
opporbmitiM.  AeonasitedeSorLmnst 
be  medei>y^^rseipients  to  idenUfy.-6M 
fiims^  aBd.pte«ide>themiwith-inarimtiag 
and  technical  assistanae,  parttEalarly 

where  «nffh-fii'«^«\^— .^■fana^lifaf 

assistance  by  a  DoD.oenqxasnt 

L.  llieFedeEalAiaiaisitioD  JlagolatiDn 
(FAR)  oontaiaemnBeionsidanMSiand 
provisions  wfajah^irowdei  npf  rational 
guidanoetoui  daaarteidttrighlajind 
obligatians  xif  paxtiM  in-Fedenl 
procurement  transactions.  Although  die 
FARisnotapi^icdife'tocooapeiBtive 
agrMiBents,saoBBB.ofthe!pB»viatOBS 
oontainad  in  therfiAiLmay  be-snitable 
for  iacfanion  in  seopsretiveagreenient 
sdidtatiettand  award-.deeuments. 
Ther8fo>e,-Ae  ckmsMaad  ^oviiionB 
contained  in  the  FAR  may  be  jaade  a 
partof  ialltaaapa  lativeagreeJient 
solidtation  anid  award  documents  if  not 
otheowiM^covered  under  dwOffioe  of 
Managementtead.'Budget  (Okffi) 
Ciroulaf8:A-d02((GEants  aad 
Cooperative Agianmsnts  With  State  and 
Local\GovBBuneirts)caBdrA-llD  (Brants 
and^AgreenietttS4widi<IaatitHtianeaf 
Higher  Eduoatiffivliiatpitels  and  other 
NoBpn^tl3|ganizaliMM).  Wbeae 
apprapiiate.-lhet  laaguage>ef  the 
dause(s)  will  be  laadifiodtanhange 
"contrad"  <to'*'oaapeialiive<agraemBnt" 
ami  "cQnfr«fitef".to  '!>aftidpant";M 
necessary. 


M.  Awanl  imdpientaararnot  iap)aiMd 
toribtaiacf  lat^jkyiJemMjadUaad/er 
Boiprefit  masiihiig  ses«ice8.AoiyuoQats 
bdjgjpHgDsediaraaahiwi  wieMehall 
natexoMdJflit  ef.thfrtataljgagtBm  aaat 
ffPq)..Cast»iB  iwMss.af  lir  hwlailsil 
in  die  eligibleienti^  MpaaalvNiU 
cause  the  proposal  to  heietaetBl 

N.  RBaasmri>le.quaatittesoQf 

»Selliqgito:theiifilitaqr,*'j^yTfae 


8^)BBt  tosvattaUltly.Mleaqaestsfor 
such  pibhaaUuBB  mnst^be  aiAanittedto 
the  cogdtantDQMD. 

O.  For  the  purpose  of«ieoutiBg 
see|»iati»ij  egreenwuts,  the>HQ^DLA 
Ceopesatiwe^ftgweaient'Piegtam 
Maiiager  ^eieafterf#iBired>to  M 
PregremManagetlaad'teDGMD 
Assedate-'Ptwdtw^dfSmdU^BusiueM 
(hereafter  wfleiwd'to  m  Asseeiate 
Direeter]  ere  delegated  ttieeeiherfty-to 
execute  eoqpeiaUve  agreements. 

P.  Eadi 'Cooperative  agreement 
redpieulls  ei  eaof  pe^fuiaiaiii.e'wUl'be 
limited  toihe ^eegnpincal  -area 
specified  ixrlts  coppentive  agreement 
award,'  indudiiig  muUlfications'  dieretu. 

Q.Tadie  extent  that  tiie.annualI>dD 
authorization  and  apprqprialiun.  acts 
provide  lor  restridiiig  some  jort  of  tiie 
total  funds  authorized  to  accommodate 
speddl  sodoeconomic  requirements, 
any  spedficrequirements  related  to  die 
restrided'iuads  v^di  dSRerfram  this 
procedure  will  he  identifiedin  the 
SCAP. 

3-2  :Sac^ 

Thisjprocedure  inutlementsCh^ter 
142  otTitle.ia  UiiitedStatM  C:ode.  as 
amended  andestabli^esjirocedure 
and  guid^liaesior  ttie  awaisLaad 
admiriistiiititMvoTTIaat  Rharii^j 

CoopeEative.  Agreements  :enteredinto 
betweenJLA  and  elj^BlB  eatities. 
Under  these  agreements.ifinancial 
assistance.providedJby  DoD^to 
recipients  .will  cover ^"OoD  shaze-ef 
the  costofestridishiq^new  and/or 
maintaioi4g«xiatiag<STA.pE0giBmsifor 

fumiAiifg  PTA  to-hii«<««M  ■t^Hf^p, 

8-9  •B^mitiom 

TIsloUowiii^definitiaQSf  8iH)ly  Sot  the 
purpose  of  this  procedure. 

A..dct  naareaablii^imislatian-diat 
Qii»h«i*»ay  ♦htTitahllshMnnt  ■■«< 
continuationtof  IheiPTA-.CaqaMtive 
AgEBemeatProgFam  each  fiscal  jtaer. 

E  Agaaey.  -AfieM  ef  .one,of  the^tweUa 
sendee  aiaa.affiflaSrasip«bh^adJby  :the 
BurMu^  Indian  Affaifs.tBlA).JJ^ 
DqMrtBMOtnf  die  faiteriar. 

C.X!Mifan$dietian.  iAllnitiM  widi  a 
p<piihitiwKaftathMst«>WO.aadall 
counties.  Tawaahip»of  SUMO  ermore 


SUM  r^dtttl  Regtoter  /  Vol  5S.  No.  240  /Thursday.  December  13.  1990  /  Notices 


■FadaBtl tRi^rtWf/  ^M.  Jfctto.  J<9  / ThuMd^. 'Deaember  18.  fljQQy/ fNotiiaB 


iOl 


population  are  also  considered  as  dvil 
jurisdictions  in  4  States  (KGchigan,  New 
Jeney,  New  York,  and  Pennsylvania).  In 
Connecticut,  Massachusetts,  Puerto  Rico 
and  Rhode  Island  where  counties  have 
very  limited  or  no  government  functions, 
the  classifications  are  done  for 
individual  towns. 

D.  Client  A  recognized  business 
entity,  including  a  corporation, 
partnership,  or  sole  proprietorship, 
organized  for  profit  or  nonprofit,  which 
is  small  or  othsr  than  small,  that  has  the 
potential  or  is  seddng  to  maricet  its 
goods  or  services  to  DoD  and  other 
Federal  agencies. 

E.  Consultant  $ervicea.  Marketing  and 
technical  assistance  offered  by  private 
nmqirofit  and/w  profit  seeking 
individuals,  wganizations  or  otherwise 
qualified  business  entities  directly  to 
cooperative  agreement  recipients. 

F.  Cooperative  omemenL  A  binding 
legal  instrument  reflecting  a  relationship 
between  DLA  and  a  cooperative 
agreement  recipient  for  the  purpose  of 
transferring  money,  property,  services  or 
anythins  of  value  to  the  recipient  to 
accomplish  the  requirements  described 
in  the  agreement  The  requirement  shall 
be  authorized  by  Federal  statute  and 
substantial  involvement  shall  be 
anticipated  between  DLA  and  the 
recipient  during  performance  of  the 
agreement. 

G.  Cooperative  agreement  of^/ 
(^plication/proposal.  An  eligible 
entity's  response  to  the  SCAP  describing 
its  existing  or  planned  PTA  program. 
The  offer  binds  the  eligible  entity  to 
perform  the  services  described  in  the 
offer  if  selected  for  an  award,  and  upon 
the  proposal  being  incorporated  into  the 
cooperative  agreement  award  document. 

R  Coat  matching.  The  portion  of  NPC 
not  borne  by  the  Federal  Government 
Usually,  a  maximum  percentage  of  the 
Government's  matchiiig  share  is 
prescribed  by  the  Act 

L  Cost  sharing.  Any  situation  wherein 
the  Government  does  not  fully  fund  the 
participant's  total  allowable  costs 
required  to  accomplish  the  defined 
I»oject  or  effort  lite  term  encompasses 
concepts  such  as  cost  participation,  cost 
matching,  cost  limitations  (direct  or 
indirect),  and  in-kind  contributions/ 
donations. 

).  Direct  cost  Any  cost  that  can  be 
identified  specifically  with  a  particular 
final  cost  objective.  No  final  cost 
obfective  shall  have  allocated  to  it  as  a 
direct  cost  any  cost  if  other  costs 
incurred  for  the  same  purpose  in  like 
circumstances  have  been  included  in 
any  indirect  cost  pool  to  be  allocated  to 
that  or  any  other  final  cost  objective. 

K.  Distressed  area.  The  geographical 
area  being  or  to  be  serviced  by  an 


eligible  entity  in  providing  PTA  to 
business  firms  physically  located  within 
an  area  that 

(1)  Has  a  per  capita  income  of  80%  or 
less  of  the  State  average;  or 

(2)  Has  an  unemployment  rate  that  is 
one  percent  greater  than  the  national 
average  for  the  most  recent  24-month 
period  in  which  statistics  are  available. 

(3)  Is  a  "Reservation"  which  includes 
Indian  reservations,  public  domain 
Indian  allotments,  former  Indian 
reservations  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  tiie  provisions  of  the  /Qaska 
Native  Claims  Settlement  Act 

L  DoD  Cooperative  Agreement 
Program.  Provides  assistance  to  eligible 
entities  (defined  by  subparagraph  N 
below)  in  estabUshing  or  maintaining 
PTA  activities  to  help  business  firms 
market  their  goods  and  services  to  the 
DoD  and  other  government  activities. 

M.  Duplicate  coverage.  A  situation 
caused  by  two  or  more  applicants 
offering  to  provide  mariceting  and 
technical  assistance  to  clients  located 
within  the  same  geographical  area. 

N.  Eligible  entities.  Are  organizations 
qualifying  to  submit  a  proposal  under 
me  PTA  program,  including: 

(1)  State  government  A  State  of  the 
United  States,  the  District  of  Columbia, 
a  territory  or  possession  of  the  United 
States,  an  agency  or  instrumentality  of  a 
State,  and  a  multi-state,  regional,  or 
interatate  entity  having  governmental 
duties  and  powen. 

(2)  Local  government  A  unit  of 
government  in  a  State,  a  local  public 
authority,  a  special  district  an  intrastate 
district  a  council  of  governments,  a 
sponsor  group  representative 
organization,  an  interstate  entity,  or 
another  instrumentality  of  a  local 
government 

(3)  Private,  nonprofit  organizations. 
Any  corporation,  trust,  foundation,  or 
institution  which  is  exempt  or  entitied  to 
exemption  under  section  501(c)(3)-(6)  of 
the  Internal  Revenue  Code,  or  whidi  is 
not  organized  tat  profit  and  no  part  of 
the  net  earnings  of  which  inure  to  the 
benefit  of  any  private  shareholder  or 
individual. 

(4)  Indian  economic  enterprise.  Any 
Indian-oMmed  (as  defined  by  tiie 
Secretary  of  the  Interior)  commercial, 
industri^  or  business  activity 
established  or  organized,  whether  or  not 
such  economic  enterprise  is  organized 
for  profit  or  nonprofit  purposes: 
Provided,  lliat  suck  Indian  ownerahip 
shall  constitute  not  less  than  51  per 
centum  of  the  enterprise. 

(5)  Tribal  organisation.  The 
recognized  governisig  body  of  any  Indian 
tribe;  any  legally  established 


organization  of  Indians  which  is 
controUed,  sanctioned,  or  chartered  by 
such  governing  body,  or  which  is 
democratically  elected  by  the  adult 
membera  of  the  Indian  community  to  be 
served  by  such  organisation  and  which 
includes  the  maximumi  participation  of 
Indians  in  all  phases  of  its  activities: 
Provided,  That  in  any  case  where  a 
contract  is  let  or  grant  made  to  an 
organization  to  perform  benefiting  more 
than  one  Indian  tribe,  the  approval  of 
each  such  Indian  tribe  shall  be  a 
prerequisite  to  the  letting  or  making 
such  contract  or  grant 

O.  Existing  program.  Any  PTA 
program  that  was  the  recipient  of  a 
cooperative  agreement  with  DLA  during 
FYs  89  and  90. 

P.  Federal  funds  authorized.  The  total 
amount  of  Federal  funds  obligated  by 
the  Federal  government  for  use  by  the 
recipient  When  authorized  by  statute, 
Federal  funds  received  fiom  other 
sources,  including  grants,  may  be  used 
as  cost  sharing  and/or:cost  matching 
contribution. 

Q.  Indian.  A  person  who  is  a  member 
of  any  Indian  tribe,  bead,  group,  pueblo, 
or  community  which  is  recognized  by 
the  Federal  Govemmeat  is  eligible  for 
services  from  the  BIA  and  any  "Native" 
as  defined  in  the  Alaska  Native  Claims 
Settiement  Act  (43  U.S.C.  1601  et  seg.). 

R  Indian  organization.  The  governing 
body  of  any  Indian  tribe  (as  defined  in 
subparagraph  S  below)  or  entity 
established  or  recognized  by  such 
governing  body. 

S.  Indian  tribe.  Any  Indian  tiibe, 
band,  nation,  or  other  organized  group 
or  community,  includiiig  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
purauant  to  the  Alaska  Native  Claims 
Settiement  Act  (43  U-SjC  1601  et  seg.) 
which  is  recognized  by  the  Federal 
Government  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians.        T 

T.  Indirect  cost  Any  cost  not  directly 
identified  with  a  single^  final  cost 
objective,  but  identified  with  two  or 
more  final  cost  objectives  of  an 
intermediate  cost  objective.  An  indirect 
cost  is  not  subject  to  treatment  as  a 
direct  cost 

U.  In-kind  contributions/donations. 
Represent  the  value  of  noncash 
contributions  provided  by  the  eligible 
entity  and  non-Federal  parties.  Only 
wdien  authorized  by  Federal  legislation 
may  property  or  services  purchased 
with  Federal  funds  be  considered  as  hi- 
kind  contributions/donations.  In-kind 
contrft>utions/donatioils  may  be  in  the 
form  of  charges  for  real  property  and 


nonexpendaUe  peiaof>al;{mqMrty!aBd 
-die  vafaffraftgeodsaad  aeswoas  directly 
benefiting  and  specifically  identifiable 
to  the  project  or  pc^Eam. 

'W..Net^rogram  cost  The-total 
program  cost  CnPO)  (iB&ludiag.all 
authorized  source^)  less  any  jirogram 
income  and/tv  other  .fisderal.funds  not 
authorizedto  he  shased. 

W.  New  slortL.Aaeligible  entity  ihatis 
notanrexistiiK  piQgram;(see 
subparagraph  O  above  for  definition. of 
an  existipg  program). 

X.  OtherTBderdlfunds.\lnclude 
Federaltundsaueh  as  ihat  .provided  by 
the  JobTrainiagPartnerahip  Act  and 
Federal  agencies  other  than'DoD. 

Y.'Percapita income.  The  estimated 
average  amount  per  person  tottotal 
money  income  jeceived  during  a 
calendaryearforaltpersons-residing  in 
a  given  "political  jurisdicUon'Ss 
published  bytiie'US.'Department  oT 
Connneroe,  Bureau  of  the  Census. 

Z.  Procurement-technical  aasistanoe 
(PTA).  A  pregrem  organised  to  generate 
emjrioymetttand  improve  tiie  general 
econen^  of  a  leoality  l^  assisting 
business  finns  in:  obtaining-defense 
contracts. 

AA.  Program  income.  The'gross 
income  aamed'by  the  recipient  from 
cooperative  agroeoient  supported 
activities.'Sudh  earnings  exclude 
interest  earned  on  advansesi  It  includes 
training  fees  reoeived'from  other  PTA 
centers  and  organizations.  It  amy  also 
include,  but  is  not  limited  to,  income 
from  service  fees. 'reimbursement  for 
e^qKDses  ioouired  in  conductiiQ  ihe 
program,  aale  of  eommodities.-uaage 
initMises,  and  royalties  on;patent8 and 
copyrights.  Jt!raay-be:reported  by  the 
recipient  on  a  oe^  or  accrual  buis. 
lAQuchever  \a  used  for  reporting. outlays. 

AB..-Aesarvatioii.?Iiicluile8  Indian 
«e8ervations,,puUic  demam  Indian 
allotinents,  former  Indian  teservatiims 
in'OIdahome,  and  Jand  held  by 
incarporated-Nattve  groups,  regnal 
corporations,  and  vilkgecnrporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settiearent  Act  (fi'U.S.C 
leoiaf  seq.). 

,AC  Serviae  ama.-AiffBf  tfaetwelve 
geogeephtealtiegians,  asrpiiblishedfby 
the<U.S.:DepsrtmBntof-tfaeInteriDr,.'BIA 
to  include:  Aberdeen,  Albuquerque, 
Anardako,  Billings,  Eastern,  Juneau, 
tMinasapoUs,  Moakpgee,  Navajo, 
Phoenix,.'PortlaBd  and  Sacramento. 

AD.  SoIicilatienJorMotfperativB 
agreement  firoposaIa4SQAB).  A 
doeumentissuad  by  JDLA/iXakilDs 
containiag-pKmsieBa.iindfevaluation 
factors  applinable,taall  applicants 
which  apply  fbr.aJTA.coepBsative 
agreement 


AE.  StatewidC'.eoverage.  APTA 
program  whiah  jnapeses  to  aendae'at 
laastMft-of  Jhe  State's  oivil^^uiBdictiaiis 
and  75%  ^:State;s  labor  foBoe. 

^.  Total PregiamcoslfXPQ.  Ail 
allowable  costs  set  forth  inappliaable 
OMBCirculan  from  all  sources,  to 
include  :in-kind  contributions/donations 
and  all  income  received  from  all 
sources,  ara  result  of  qperating'tiie 
program.  Any  Feiierdl  funds  proposed 
for  use  in  establishing  orconductiisihe 
program  musthave  prior  approval  ifor 
sudi  use. 

3-4  Jtrogram  Description 

A. The  objective  of  the  PTATrogram 
istoassist  el^ible  entities  in iiroviding 
marketing-and  tedmioalasSistanoe  to 
"bosinessifirma/  dients  in  setting  tlreir 
goods-and  servioee  to^BoD.  3%us,.'tiie 
FTA  program  assists -Dcfflindts 
acquisition  ^oak.J[t:tiieaame1ime,.it 
jsabaBOBS  tbeitusiBess  climate  and 
econaaiesoof  te  commnnitiBsiBiiQ 
served. 

'B.iProgram  requirements  to 
acoomidkh  Jthisobjectiwiirill  vary 
depen^ng  on  loeation,  ihe  .^tpes  of 
industries  and  busiaess  firms  srithin  the 
communis,  -the  -level  of Toconomic 
activity  in  tiie  community,  and  other 
factora. 

C..AcoinprdienaiveJ'!IA4ffogram 
.should  generally  include  tiie  following 
minimum  Teaturas: 

\\)ArsonnBl.'Vi<Se8UODBl  personnel 
qualified  .tacounael  and  advise  business 
finns/dients  cegardiogDoD 
procurement  policies  and  procedures  as 
^y  4RPly  to  both  prime  and 
siibtBontract  opportunities.  Tlie  areas  of 
consideration  should  relate  to  marketing 
techniques  and  strategies,  pricing 
policies  and  procedures,  preaward 
procedures,  postaward  contract 
administration,  quality  assuranoe. 
production  and  nnnulacturing, 
financii^,  subeontracting'requirenients, 
bid  and  proposal  preparation,  and 
-speciah^d  acquisition-requireraents'fer 
such  areas  as  construcUou,  rescoroh  and 
development  and'dataproeessing. 

(2)  Counse/»9'to(Kb.  ^Sfaedldindade, 
as  a  minimum,  die  Commeiae'fiuainess 
Daily,  EAR,  DoDPAil  Sappbnmit 
commodityjlistingsfatim  BhaD 
cuiitraetiiigjR:ttuiliea,iFederal  and 
militeiyapecifirjitinHS  and-atendaxdB, 
and  other  Federal  Government 
pubhcations. 

(3)  Method  forproviding  PTA.  Should 
include.networidogiyirauc^keiitihe  area 
beiiB'Or  to  be  aaviaed.!EKemples  of 
Betwoi4iBg  include:  ia)  Laoatiis 
assistance  offices  in  areas  of  isuiustrial 

links  with  olher^oi8anizatiens;.and  (c) 
creating  data  exchanges. 


(4)  Feesand.-aenaaB-chafgBS.  In  ihe 
eventlha<H)linHntjsaeen%'  nhngps  m 
plans  to  cbagerii«ntS4iiBe  ar  serviae 
charge,  details  as  to  die  basis  for  the 
amount  of tdw-feetereefviae  eha^  most 
be-descrlbed.  Also,riedpieDts  ahall^llot 
chaise  a'8omwiaDion,.ipeMnntinc. 
brokerage  oreftherisetduiys  eantiaeent 
upon  the>aaBoaas  ef  ^xlieiit^aeeurii«  a 
Goveinmeiit'.ceiitiaot .  Agy  foas<eBBiad 
nnderlheytegramaretoibe  induded-.ae 
part  of  the  TPC 

(Sjift^EpmKgiee  maasoBment  Ihe 
.progunurinll  include  a  means  cff 
vpemdicailyaaasuzB^  effectiveaeesin 
achnwtng'its«oals.iF8Ctns:to  consifler 
in  establishing!time:^iased.goalsand 
techniqueaifor  n»B8uriiig:perfoimaBae 
against  propesed.goah  afaoilinehidejw 
a  minimum:  (a)  Theitotal  nnmberof 
procurement  -outreach  codferenoes 
sponsored/participated:  (b)tfae.total 
number  Of  initial  ^aad  follow-up 
counseling  sessions  and  types  ofidients 
to  be  assisted.  inolu(hi9aiae'(«nalI 
businesses  ^sd  othertban  anaueill 
bu8inesse«)'and  sodioeeoiroBticatatas 
(sradll-  disadvantaged  and  women- 
owned!busineeee<);ftc)  the-total  mmlber 
of  client  appUoations  •submitted  to 
Federdl^geacqr  bidden'  mailtag  listfs); 
and'(d)  the'total  number  >aBd<valu&:df 
DdD  and  other  thanDdD  prime  contract 
and  subcontract  awards,  xnd^ederal 
agencies  other  than DoD^prime  eentract 
and  siibeontraot-awards  reeeiveiFby 
clients,  faiduding  size  (small  businesses 
and  other  thenamail'businesses)  and 
socioeconomic  status  (small 
tiisailvantG^edand'woraen'KywBed 
businesses)  resulting  from  assistaaee 
received  tlDoughthe-reoipient's 
program. 

3r6   Preoedures 

A.  TheTrqgram'Wanqger  -will-develop 
and  prepare-tiie  SCAP.  ffe/She  will -be 
responsible  for  assuring  tiMtadequate 
funds  are-made  available  iotfaeDQMDs. 

B.  The  SCAP  wiUiie  approved%  tiie 
HQ  DLA  Co<4)erative  AgreementPalicy 
Committee  (hereafter  referredto as 
PoUcy'Commlttee)  and  will  be  issued  by 
DLA  throu^  eadiDCMD.  "nie'PdUcy 
Committee  will'be  comprised  .of 
representatives  from  the  taQIILA 
Offices  oT  General  Counsel  Contractii^ 
Comptroller,  Congressional  Affairs  and 
Sm^'Business.  TheTdlicyCommittee 
Will'be  responsible  for  reviewing:the 
evaluations  andrecommendations  of  the 
Pragram'Managerrand  the  Evaluation 
PaneL 

XI  The-StafTDirectar,  Small  and 
DisaAvantagedBusiness  Utilizatian«dO 
serve  as  ihe  Policy  £ommitte«!s 
Chairman.  The  J^diqy  CesnBfttee.is  ihe 
final  appeal  auih«ity^for  disagreements 
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between  the  Program  Manager, 
Aasodate  Director  and  the  eligible 
entity  and/or  cooperative  agreement 
vecipienL 

D.  The  evaluation  of  proposals 
submitted  in  response  to  die  SCAP  and 
the  selection  of  award  recipients  will  be 
conducted  as  detailed  below: 

(1)  Proposals  will  be  evaluated  by  a 
specially  constituted  evaluation  panel 
established  at  HQ  DLA.  The  Evaluation 
Pand  wiU  be  comprised  of 
representatives  from  the  DCMD  ofBces 
of  small  business,  contract  management 
and  other  ofiBces  deemed  appropriate  by 
the  Policy  Committee.  However,  the 
Program  manager  and  the  Associate 
Director,  who  are  delegated  the 
authority  to  execute  cooperative 
agreements,  shall  not  serve  as  panel 
members.  A  member  of  the  office  of 
Counsel,  HQ  DLA.  will  provide  legal 
assistance  to  die  Evaluation  Panel,  as 
needed 

(2)  The  Assodate  Director  will 
perform  an  initial  evahiatiim  of  each 
proposal  received  to  determine  if  the 
proposal  contains  su£Bcient  technical. 
cost  and  other  information;  has  been 
signed  by  a  responsible  official 
authorized  to  bind  the  eligible  entity: 
and  generally  meets  all  requirements  of 
die  SCAP.  If  the  proposal  does  not  meet 
all  df  these  requirements,  the  Associate 
Director  will  remove  the  applicant's 
proposal  from  further  consideration  and 
promptly  notify  the  applicant  of  the 
reason(s)  for  removal  The  proposal  will 
be  retained  with  other  unsuccessful 
proposals  by  the  Associate  Director.  The 
Associate  Director  will  forward  all 
accepted  proposals,  along  with  his/her 
recommendatiims.  to  the  Program 
Manager  at  HQ  DLA. 

(3)  Under  eidsting  programs  only,  the 
applicant's  FTA  Pa^ormance  Report 
(RCS  Number  DLA  (Q)  254S)  wiU  be 
attached  to  the  proposal  by  the 
cognizant  Associate  Director  if  it  is  not 
induded  in  the  application  by  the 
eligible  entity. 

(4)  Revised  {noposals  will  not  be 
accepted  from  applicants  unless  the 
revised  proposal  is  postmarked  or  is 
hand  delivoed  prior  to  the  dosing  date 
of  the  SCAP.  A^  proposal  which  is 
undgned  or  otherwise  rejected  wiU  not 
be  given  additional  evaluation 
consideration  and  wiU  be  retained  with 
other  unsuccessful  applications  by  the 
Associate  Director. 

(5)  As  part  of  the  initial  evaluation  of 
an  odmwise  acceptable  proposal  the 
Assodate  DirectOT  will  review  and 
verify  the  accuracy  of  the  classification 
of  die  proposal  concerning  the  entitjr's 
stated  program  status  as  "existing"  or  a 
"new  start"  If  the  Assodate  Director 
consiiters  the  proposal  status 


misdassified  the  matter  will  be 
reviewed  with  the  appUcaht  If  there  is 
disagreement  the  Assodate  Director's 
deddon  regarding  the  program 
dassification  is  final  and  is  not  subject 
to  further  review. 

(6)  Proposals  vriddi  pass  the  initial 
evaluation  phase  are  subjected  to  a 
comprehensive  evaluation  by  the 
Evaluation  Panel  The  purpose  of  the 
comprehendve  evaluation  is  to  assess 
the  merits  of  the  proposals  to  determine 
which  offer  the  greatest  likelihood  of 
achieving  die  stated  program  objectives 
conddering  technical,  quality,  personnel 
qualifications,  estimated  cost  and  other 
relevant  fadors.  The  Evaluation  Panel 
will  condud  its  evaluations  in 
accordance  with  stated  criteria  and  rank 
proposals  in  order  of  excellence  to 
determine  which  will  best  further 
specific  program  goals.  All  findings  and 
redpient  selections  will  be  documented, 
signed  by  the  panel  members,  and 
retained  by  the  Program  Manager  to 
provide  an  adequate  record  to  support 
the  Evaluation  Panel's  decisions.  Upon 
completion  of  its  review,  the  Evaluation 
panel  will  submit  its  results  and  its 
recommendations  to  the  Program 
Manager. 

(7)  The  Program  Manager  or 
designated  representative  will  review 
the  Evaluation  Panel's  recommendations 
and  results  for  completeness,  and  will 
determine  whether  suffident  fimds  have 
been  allocated  to  the  DCMDs  to  cover 
DoD's  share  of  MFC,  whether  any  of  die 
dollar  limitations  have  been  exceeded 
and  for  duplicate  program  coverage.  The 
Program  Manager  wiU  forward  his/her 
comments  and  the  Evaluation  Panel's 
recommendations  to  the  Policy 
Committee. 

(8)  The  Policy  Committee  wiU  review 
the  Evaluation  Panel's  award 
recommendations  along  with  the 
program  Managers  comments.  The 
resdts  of  the  Policy  Committee's  review 
and  its  recommendations  will  be 
forwarded  to  the  appropriate  DCMD 
Commander  for  approval. 

F.  After  approval  of  the  award 
selections  by  the  DCMD  Commander 
and  congressional  notification  is 
provided,  the  cooperative  agreements 
will  be  executed  by  the  Assodate 
Diredor.  j 

3-6   Evaluation  FOcton 

A.  The  evaluatton  fadors  for  new 
starts  and  existing  programs,  with  their 
relative  inqrartance,  wdl  be  specified  in 
die  SCAP. 

E  The  following  evahiatimi  fadors 
(which  may  be  sijbjed  to  diange)  will 
beconddwed: 


(1)  Program  development 
poformance  and  effectiveness.  (Existing 
Programs  only.) 

(2)  Types  and  qualifications  of 
personnel  assigned  or  to  be  assigned  to 
the  program.  (Existini  Programs  and 
New  Starts.) 

(3)  Quality  of  the  PTA  Program  being 
planned  for  developing  clients,  to 
indude  providing  asdstance  to  small 
disadvantaged  business  firms.  (New 
Starts  only.) 

(4)  Potential  numb^  of  business 
firms/clients  in  the  geogra|>hical  area 
being  or  to  be  serviced.  (Existing 
Pro^m  and  New  StSrts.) 

(5)  The  amount  and  percentage  of  net 
program  costs  to  be  diiared  by  DoD. 
(Existing  Programs  and  New  Starts.) 

(6)  The  level  of  unemployment  in  the 
area  being  or  to  be  serviced.  (Existing 
Programs  and  New  Starts.) 

(7)  The  amount  of  subcontracting  to 
private  consultants  for  consultant 
services.  (Existing  I^ograms  only.) 

C  As  this  program  applies  both  to 
existing  FTA  Programs  and  to  diose 
being  proposed  certain  of  these 
evaluation  factors  will  be  evaluated 
based  upon  stated  implementing  policy 
for  programs  being  planned.  For 
example,  the  types  and  qualifications  of 
personnel  assigned  will  require 
applicants  that  do  not  presently  have  an 
established  program,  but  are  planning  to 
establish  a  program,  to  identify  the 
standards  to  be  used  in  selecting 
personnel. 

D.  The  amount  of  subcontracting  to 
private  consultants  for  consultant 
services  is  limited  to  no  more  than  10% 
of  total  program  costf  for  both  existing 
programs  and  new  sterts. 

However,  in  evaluating  this  factor  for 
existing  programs,  the  smaller  the 
amount  of  subcontrading  for  consultant 
services  the  greater  the  wei^^t  diat  will 
be  given.  In  die  case  of  new  starts,  aU 
offers  will  be  weighted  equally  subjed 
only  to  the  10%  limitation. 

3-7   DoD  Funding    | 

A.  Any  funds  authorized  by  Congress 
for  die  FTA  program  will  be  allocated 
equitably  among  the  DCMDs  to  cover 
the  DoD  share  of  the  PTA's  program 
costs  for  existing  programs  and  for  new 
starts. 

B.  If  there  is  an  insoffident  number  of 
satisfadory  proposals  in  a  DCMD  to 
allow  effective  use  of  the  funds 
allocated  the  Program  Manager  will 
reallocate  the  funds  among  the  DCMDs 
based  upon  the  DQ^  Commanders' 
approval  of  the  award  recommendations 
made  by  the  Evaluation  Panel  and 
Policy  Committee. 


Federal  Register  /  Vol  SS.  No.  2«0  /  'ningsday.  December  13.  19Q0  /  Notices 


3-6   Cost  Sharing  Criteria  and 
Limitations 

A.  The  DoD  share  of  NPC  shall  not 
exceed  50%,  except  in  a  case  where  an 
eligible  entity  meets  die  criteria  of  a 
distressed  area.  When  the  prerequisite 
conditions  to  qualify  as-a  (^stressed 
area  are  met  die  DoD  share  may  be 
increased  to  en  amount  not  to  exceed 
75%. 

E  In  no  event  shall  the  DoD  share  of 
NPC  exceed  $150,000  for  programs 
providing  less  dian  statewide  coverage 
and  $300,000  for  programs  providing 
statewide  coverage.  For  the  Incfian 
Pngtam,  a  request  for  DoD  share  shall 
not  exceed  75%  of  NPC  or  $150,000  for  a 
program  providing  service  on 
reservations  within  one  BIA  service 
area,  or  $300,000  for  a  program  providing 
multi-area  coverage. 

C  Cost  contributions  may  be  dther 
dired  or  indired  costs,  provided  such 
costs  are  otherwise  allowable  in 
accordance  with  the  cost  prindples 
applicable  to  the  award  Allowable 
costs  n^ch  are  absorbed  by  the  eligible 
entity  as  its  share  of  costs  may  not  be 
charged  diredly  or  indirecdy  or  may  not 
have  been  charged  in  the  past  to  the 
Federal  Government  under  other 
contracts,  agreements,  or  grants. 

D.  The  SCAP  will  require  applicants 
to  submit  an  annualized  estimated 
budget  w^ch  may  include  cash 
contaibutions,  in-ldnd  contributions/ 
donations,  any  fees  and  service  diaiges 
to  be  earned  under  the  program,  and  any 
other  Federal  Agency  finding  (induding 
grants,  loans,  and  cooperative 
agreements)  authorized  to  be  used  for 
this  program. 

E.  The  type  and  value  of  third-party 
in-kind  contributions/donations  will  be 
limited  to  no  more  than  25%  of  TPC 

F.  Any  fees,  service  charges  or 
Federal  funds  provided  under  another 
Federal  finandal  assistance  award 
induding  loans  (but  not  induding  loan 
guarantee  agreements  since  these  do  not 
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provide  for  disbursement  of  Federal 
funds)  are  not  acceptable  for  calculating 
cost  contributions  of  the  eligible  entity. 
Aldiough  the  fees,  service  charges  and 
other  authorized  Federal  funds  must  be 
induded  in  the  annualized  estimated 
budget  diey  cannot  be  induded  for  cost 
sharing  purposes.  Indusion  of  o^er 
Federal  funds  in  die  program  is  subjed 
to  the  terms  of  the  award  instrument 
containing  such  funds  or  written  advice 
being  obtained  from  die  awaiding 
Agency(s)  authorizing  such  use.  Any 
method  used  by  the  eligible  entity  in 
providing  the  required  funds  which 
relies  upon  Fednal  funds  must  be 
disdosed  and  identified  in  the  eligible 
entity's  proposal 

G.  In  diose  cases  where  distressed 
area  funding  (greater  dian  50%)  is 
requested  and  where  the  geographic 
area  being  or  to  be  serviced  indudes 
both  distressed  areas  and  non- 
distressed areas,  the  budget  must  (1)  Be 
divided  based  on  a  reasonable  and 
logical  distribution  of  TPC  between 
these  two  distind  areas;  and  (b) 
submitted  as  a  single  proposal  In  such 
cases,  the  redpient's  accounting  system 
must  be  capable  of  segregating  and 
accumulating  costs  in  eadi  of  the  two 
budget  areas. 

R  Redpients  of  cooperative 
agreements  will  be  required  to  maintain 
records  adequate  to  rdlect  the  nature 
and  extent  of  their  costs  and  to  insure 
that  the  required  cost  partidpation  is 
achieved 

L  The  SCAP  will  also  provide  diet 
indirect  costs  are  not  to  exceed  100%  of 
dired  costs. 

J.  In  the  event  the  applicant  charges  or 
plans  to  charge  a  fee  or  service  charge 
for  PTA  given  to  clients,  or  to  receive 
any  other  income  as  a  result  of 
operating  the  PTA  Progneun.  the 
estimated  amount  of  such 
reimbursement  is  to  be  clearly  identified 
in  the  proposed  bud^t  and  shall  be 
induded  as  part  of  T1>C 


K.  The  foOowing  0MB  Circulars  will 
be  used  to  determine  allowable  costs  in 
performance  of  the  program: 

(1)  0MB  Circular  No.  A-21,  Cod 
Prindples  for  Educational  Institutions; 

(2)  0MB  Circular  Na  A-e7.  Cod 
Prindples  for  State  and  Local 
Governments;  and 

(3)  0MB  Circular  Na  A-122.  Cost 
Prindples  tat  Nonprofit  Organizatimis. 

3^   Duplicate  Coverage  LinUtation 

To  be  considered  for  an  award  an 
applicant's  proposal  shall  not  duplicate 
on  an  individual  or  cumulative  basis 
more  than  25%  of  die  geographic  area  or 
coverage  proposed  by  a  higher  ranked 
applicant(s)  as  established  by  die 
Evaluation  Panel 

3-10  Administration 

A.  Cooperative  Agreemento  will  be 
assigned  to  die  cognizant  DCMD  for 
postaward  administration. 

E  The  Assodate  Director  at  the 
(»gnizant  DCMD  will  be  respondble  for 
performing  in-depth  reviews.  These  in- 
depth  reviews  will  be  performed 
annually  for  existing  programs  and 
semiannually  for  new  starts  during  the 
effective  period  of  each  cooperative 
Bgreement  The  review  will  indude 
budgeted  versus  actual  expenditures, 
performance  factors,  and  quarterly 
performance  report  data.  The  result  of 
the  review  wiU  be  furnished  to  die 
redpient  and  a  copy  will  be  provided  to 
the  Program  Manager  no  later  than  30 
calendar  days  after  its  completion. 

C  For  eligible  entities  covered  by 
OMB  Circular  Na  A-102,  Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments,  or  OMB  Circular 
No.  A-lia  &ants  and  Agreements  witii 
Institutions  of  Hi^er  Education, 
Hospitals  and  other  Non^irofit 
Organizations,  die  administrative 
requirements  specified  in  those  circulars 
willaiqiiy. 
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Dec8oib8r4.1flB0. 

Take  notic*  that  the  fbUonniig  filingi 
have  been  aiede  with  the  Camaagmao: 

1.  Tampe  Electtk  Company 

[Doekat  Na  EH91-2S-00B1 

Take  notice  diat  on  November  20. 
1990,  Tampe  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
■mendoHnt  to  its  Octoberl2. 1990 
■ubarittalof  a  Letter  of  Commitment 
between  Tampa  Electric  and  Semioole 
Electric  Qoopecative,  be.  (Seminoie). 
The  Letter  of  Commitnient  povides  for 
the  sale  by  Tan^  Electric  to  Seminole 
of  150  megawatts  of  capacity  and 
enei^. 

Tampa  Electric  proposes  an  effective 
date  of  October  13, 1900,  for  the 
commitment  of  capacity  and  energy,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requiiements. 

Copies  ot  the  amendatory  filing  have 
been  served  on  Sendnole  sod  A* 
Florida  Public  Service  Commission. 

Comment  date:  December  17, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Minnesota  Power  ft  Light  Compsny 

[Docket  No.  ER91-110-000] 

Take  notice  that  on  November  8, 1990. 
Mnnesota  Power  ft  L^M  Company 
(KffftL)  tendered  fior  fffing  the  foflowing 
notices  of  cancellation: 


Ci^ 

RetoacftadHlB 

BtecSvA 

Pfodor,  MkwwtQts.. 

FERC  NO.  1-fS.- 
FCC  Na.  116..... 

FERCNalOS.- 

12/31/89 
12/34/88 

12/3V88 

Comment  date:  December  13, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Canal  Bectric  Company 

[Docket  No.  Bm-in-mcn 

Take  notice  that  on  November  21, 
190a  Canal  BecMc  Company  tendered 
for  filing  a  Notice  of  Termination  for 
Supplement  18  to  Rate  Schedule  FERC 
No.  21  and  Rate  Schedule  I^RC  No.  34. 

Comment  datet  December  14, 1999,  in 
accordance  witb  ^andard  Paragrai^  E 
at  the  md  of  this  notice. 

4.  West  Penn  Power  Company 
[Doclist  Na  ERSI-Cl-OBOi 

Take  notice  that  on  November  16, 
1990,  West  Penn  Power  Company 
rWest  Peon")  tendered  for  fLYun%  in  this 
docket  a  settlement  agreement  with  die 
Borou^  of  Mont  Alto  and  a  statement 
of  consent  of  the  Peimsylvania  Power 
and  Light  Company  reganfing  the  rate 
filing  by  West  Pvra  in  this  dodtet 

Comment  datet  December  21, 1900,  in 
accordance  with  Standard  Paragrai^  E 
at  the  end  of  thi»  notice. 

5.  Panther  Creek  Partners 
[Docket  Na  QFB7-tO-0M] 

On  November  29, 199a  Panther  Creek 
Partners,  c/o  Constellation  Eneigy,  Inc., 
2S0  West  Pratt  SIraet.  23rd  floor. 
Baltimore.  M)  21201,  submitted  for  f3ing 
an  application  for  recertification  of  a 
facili^  as  a  qualifying  small  power 
production  fadlily  pursuant  to  §  292.207 
of  a»  Coramisden's  regulations.  No 
determination  has  been  made  that  die 
submittal  constitutes  a  complete  filing. 

The  small  power  production  fadiity 
will  be  located  in  the  Borough  of 
Nesquehoming,  near  the  Town  of  fim 
Thorpe,  Carbon  County,  Pennsylvania. 
The  facility  will  consist  of  two 


i»;' 


diculating  fluidized  bed  boilers  and  an 
extraction/candensJhg  steam  turbine 
generator.  The  primary  energy  source  is 
waste  anthracite  cu&n.  b  addition,  the 
facility  includes  33  diiks  of  99  KV 
transmission  line.  T&e  original 
certification  was  issaed  on  May  21, 1987, 
39  FERC  1 6tl90.  The  instant- 
recertification  is  requested  due  to 
change  in  ownership  and  a  change  in. 
design  resulting  in  an  increase  in  the  net 
electric  power  production  capaci^  from 
79.5  MW  to  83  MW.  Applicant  states 
that  CDTandier  Partners.  LP„  an 
indirect  subsidiary  (tf  Baltimore  Gas  and 
Electric  Company,  an  electric  utility,  will 
have  a  50%  ownuship  interest  in  the 
fadUty.  1 

Comment  dates  Tarty  days  ficom 
publicatku  in  die  Fodscal  Rogiatec  fai 
acconlance  with  Standard  Paragrapb  E 
at  the  end  of  this  notice. 

6.  Interstate  Power  Compai^ 
[Docket  No.  ERM-ias-OOq 

Take  notice  that  oti  November  20. 
1990,  Interstate  Power  Company 
(Interstate)  tendered  for  filing  the  Rtst 
Amendment  dated  May  17, 1989,  to  the 
Munidpal  Electric  Wholesale 
Agreement  dated  August  21, 1974  with 
the  City  of  St  Chariss,  Minnesota.  This 
amendment  revises  (he  language 
concerning  the  point  of  delivery  to  St 
Charles  and  adds  a  tew  provision 
requiring  the  City  to  reimburse 
Interstate  for  any  FQIC  filing  fees 
related  to  the  Agreement. 

Comment  date:  December  18, 1900,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  KsBtusky  UtifilieaCanipaDy 

[Docket  Na  EEDn-123-OOOl 

Take  notice  that  on  November  16. 
1990.  Kentucky  Utilises  Company 
(Kentucky)  tendered!  for  filiag  Rate 
Schodalas  inrlHoive  of  exacated 
contracts  for  electric  service  with  10 
municipally-owned  electric  systems, 
Berea  College  and  Old  Dominion  Power 
Company. 


Kentucky  states  that  the  filing  of  diese 
rate  schedules  is  the  last  step  of  FERC 
Dodcet  No.  ER78-417  and  is  a 
con4)liance  filing. 

Comment  date:  December  14. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

i.  Consottdatad  Edison  Company  of 
New  Yock,  Inc. 

(Docket  No.  ESei-e-000] 

Take  notice  tiut  on  Novemba  28, 
199a  Consolidated  Edison  Company  of 
New  York.  Inc.  ("Applicant")  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  tiie  Federal  Power  Act,  for 
authority  to  issue  and  sell  not  more  than 
$250  million  of  unsecured  evidences  of 
indebtedness  during  the  period  January 
1, 1991  through  Detiember  31, 1992, 
maturing  not  more  than  nine  months 
after  their  date  of  issuance. 

Comment  date:  December  21, 199a  in 
accordance  witii  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  ot  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  I^,  Washington, 
DC  2042a  in  accoddance  witii  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385wm 
and  385.214).  All  such  motions  or 
protesto  should  be  filed  on  or  before  the 
comment  date.  Protesto  will  be 
considered  by  the  Commission  in 
determining  die  ai:(propriate  action  to- be 
taken,  but  will  not  serve  to  make 
protestanto  parties'  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ate  available  for  public 
inspection. 
LoisD.CaAoll. 
Seaetary. 

[FR  Do&  90-29149  Filed  12-12.90;  8:45  am] 
I  OOOt  0717-4141 


(Docket  Nee.  CP91-«0O^M»,  ot  aU 

El  Puo  Natural  Gat  Co.,  and  Wttttm 
Gat  Intortttto  Co.,  ot  tl;  Nttural  Gas 
Cortlflcato  FOingt 

Take  notice  tiiat  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Ga  and  Western 
Gas  Interstate  Co. 

[Docket  Na  CPBl-«09-0aq 
December  4, 19901 

Take  notice  that  on  November  21. 
199a  El  Paso  Natural  Gas  Company  (El 


Paso).  P.O.  Box  1492.  El  Paso.  Texas 
79978.  and  Western  Gas  Interstate 
Company  (WGI),  9130  JoUyviUe  Road, 
Suite  15a  Austin.  Texas  7875a  iointiy 
referred  to  as  ^plicanto.  filed  a  joint 
application  in  Dodtet  Na  CP91-500-000 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Ad  for  permission  and 
approval  for  El  Paso  to  abandon  certain 
facilities  and  for  a  certificate  of  public 
convenience  and  necessity  for  WGI 
authorizing:  the  acquisition  and 
operation  of  certain  of  these  fodlities 
owned  and  operated  by  B  Paso,  the  sale 
for  resale  of  natural  gas,  the  self- 
implementing  transportation  of  natural 
gas  for  others  under  Order  Nos.  436  and 
50a  et  aeq.\  and  pregranted 
authorization  to  abandon  self- 
bnplementing  transportation  services 
and  jurisdictional  sales  services,  such 
autiiorizations  being  necessary  for  El 
Paso  and  WGI  to  facilitate  the 
implementation  of  ti^e  "El  Paso  Area 
Project",  all  as  more  fully  set  forth  in  the 
application  i^ch  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  joint  application  states  that  the  El 
Paso  Area  Project  represento  an  overall 
joint  effort  betweoi  El  Paso,  W(H  and 
Southern  Union  Gas  Company  (SUG)  > 
that  will  assist  El  Paso  in  disposing  of 
certain  facilities  no  longer  compatible 
with  the  operation  of  El  Paso's  interstate 
system.  It  is  stated  that  tiie  facilities  to 
be  transferred  serve  a  local  function  like 
a  distribution  system,  not  a  function  like 
an  interstate  mainline  transmission 
facility.  El  Paso  requesto  authorization 
to  aboidon  by  sale  and  conveycmce:  (1) 
To  WGI  certain  pipeline,  metering  and 
tap  facilities,  with  appurtenances, 
constituting  the  El  Paso  Area  System, 
which  system  consisto  of  facilities 
located  in  Dona  Ana  County,  New 
Mexico,  and  El  Paso  County.  Texas;  and 
(2)  to  SUG  certain  pipeline,  with 
appurtenances,  constituting  the  Dell  City 
System,  which  system  consisto  of 
facilities  located  in  Hudspeth  County, 
Texas. 

While  El  Paso  states  that  it  does  not 
propose  to  abandon  any  service  as  a 
part  of  the  application,  certain  sales  and 
transportation  services  will  no  longer  be 
rendered  by  El  Paso  through  specific  use 
of  the  abandoned  facilities.  El  Paso 
states  that  it  will  make  sales  and 
transportation  deliveries  to  WGI  at 
master  meter  locations  for 
transportation  fay  WGI  to  tiie 


■  SUG.  an  operatiiif  dhritkm  ofSoutfaan  Unloa 
Company.  1*  a  distribntor  cnttooMr  of  El  Pua 
whidi  own  and  operatea  bdUtiaa  for  dw 
diatrttmtiaa  and  aala  of  natural  gaa  to  coosumara 
•itnatad  In  variou  nommmitHw  and  araas  In  the 
Sutet  of  Texaa  and  Arizoaa 


appropriate  El  Paso  customer  delivery 
point  El  Paso  states  tiiat  if  the 
Commission  deems  tiiis  to  represent  an 
abandonment  of  service,  then  El  Paso 
requesto  such  autiiority  as  may  be 
necessary. 

It  is  stated  that  the  El  Paso  Area 
Projed  is  designed  to  permit  (l)  The 
resolution  of  certain  operational 
problems  in  the  affected  service  areas; 
(2)  the  identification  of  realistic  natural 
gas  service  levels;  (3)  the  conveyance  of 
certain  natural  gas  fodlities  by  El  Paso 
to  WGI  and  SUG;  and  (4)  cooperation 
towards  the  overall  enhanced  utilization 
of  natural  gas  as  the  primary  energy 
source  in  the  SUG  and  Gas  Company  of 
New  Mexico  (Gas  Company)  service 
areas  surrouniding  tlus  facilities. 

Pursuant  to  an  agreement  dated  July  2. 
1987.  as  amended,  between  El  Paso  and 
WGL  El  Paso  states  that  it  has  a^eed  to 
sell  to  WGI  and  WGI  has  agreed  to 
purchase  certain  pipeline,  met«ing  and 
tap  facilities,  currenUy  being  utilized  by 
El  Paso  in  providing  natural  gas  service 
to  SUG  and  Gas  Company  for  resale  in 
and  about  the  City  of  B  Paso,  Texas  and 
tiie  Town  of  Antiiony,  New  Mexico,  and 
their  environs  and  fbr  dired  sale  to 
certain  industrial  customers.  The 
facilities  to  be  transferred  serve 
customers  at  numerous  delivery  pointo 
and  will,  upon  transfer,  be  utilized  by 
WGI  witii  SUG's  existing  distribution 
system  in  Uie  El  Paso,  Texas  area  and 
Gas  Company's  existing  distribution 
system  in  tiie  Antiiony,  New  Mexico 
area.  It  is  stated  that  such  fadUties  are 
typical  of  tiie  other  facilities  owned  and 
operated  by  WGI  to  render  service  to 
SUG  and  Gas  Company.  El  Paso  states 
tiiat  it  presentiy  utilizes  tiie  facilities  to 
be  sold  to  WGI  to  deUver  gas  at 
approximately  67  separate  locations  in 
soutiiwest  New  Mexico  and  west  Texas. 
Following  the  proposed  transfer  of 
facilities,  El  Paso  states  tiiat  it  will 
deliver  gas  to  WGI  at  tiuee  new  delivery 
pointo,  for  subsequent  transportation 
and  delivery  of  the  gas  by  WGI  to  any 
customers  El  Paso  may  have  tiie 
requirement  to  serve.* 

It  is  stated  that  tiie  facilities  are 
dassified  in  three  categories  of  pipeline 
lateral  meter  stations  and  sales  taps 
and  described  as  follows:  (1)  Pipeline 
laterals— a  total  of  approximately  61.7 


*  It  ia  tUted  that  the  new  delivery  point*,  refened 
to  u  dM  Anthony  Qty  Gate  Melar  Sution  and  the 
a  Paao  aty  Gate  Na  2  Meter  Sution  will  be  die 
nibiect  of  a  prior  notice  requeet  to  be  filed  1^  H 
Paso  under  |  lS7.2ll(b)  of  the  Coomiesioa'f 
Regolatiau  widi  an  efiecttre  date  to  coincide  widi 
dw  efFectivenese  of  the  prapoeal  herein.  The  a  Paso 
Qty  Gaa  Na  1  meter  statloa  wiU  bo  reiooatad 
ponuant  to  i  1S7  J08(a)  of  the  CommlaaioB'a 
Resulationa. 
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miks  of  le,  12%.  19%,  8%^  e%.  4^.  Mfc. 
2%  and  1  %  iad  pfpeftae- loeeted  in 
OtaM  Aam  Caaaty  New  Mesdee  and  B 
Pasa  ComOf,  Taxaa;  ^  nater  Btadena 
34  meter  stadoBi  aitaated  an  tta 
pipeline  fadlitiea  to  be  abandooad  by 
iale;  aBd(iii>aaIas  tap*— SSaaka  tape, 
also  located  on  die  pipaliiie  facifities  to 
be  abandoned. 
"Ae  loiot  appUcaden  fardier  states 

uMC  pVfWUN  10  Ml  A^PBvSWflf  ufit9u 

Febraoy  9, 18M,  between  El  Paeo  aaid 
sue  B  Paso  baa  agreed  te  sell  to  SUG 
and  SUG  baa  agreed  to  porehase  certain 
pipeline  fecSMes,  carreatly  being 
utiliaad  by  B  Paso  iir  providing  natoral 
gas  service  to  SIX>  for  reaala  ba  and 
aboat  DeU  City,  Texas.  These  fadHties 
also  primarily  provide  a  leeal  fimction 
like  a  dMcftatian  tystm*  latker  than  a 
transadsaiea  functjen.  It  is  Mated  that 
npcB  traadBB,  tfaeae  Cadlitiaa  will  be 
utilized  directiy  by  8UG  as  an  integrated 
part  of  SUG'a  existbig  natural  gas 
diatzibutiuB  syataa  presently  sei'viug  the 
Dell  Qty,  Texaa  area  l^nn  completion 
of  die  praposed  traiisfaf  of  the  DeD  Qty 
System,  B  Paao  states  dial  it  vrlll  deliver 
gas  to  SUG  at  die  point  of 
interctraeetioB  between  the  DaU  City 
line  and  B  Paso's  mainSna  traasmiasion 
system.  It  is  brUier  sUted  dut  die 
existing  delivery  point  adli  be  lelocated 
by  B  Paao  parsoant  to  1 157JOBM  of 
the  Commisaion's  Regalattooa.  *□» 
fadlitiea  earaprising  liie  DeH  City 
System  proposed  to  be  abamkmed 
conaiflt  of  a  total  of  appeaximately  7 
miles  of  4\^incfa  p^i^ine  laterai  located 
in  Hudspeth  Cormty.  Texas. 

B  Paao  states  dnt  it  preaendy  atilizes 
the  B  Paeo  Aiea  System  to  perform 
three  difbient  services,  which  are:  (1) 
Providing  salea  for  resale  to  SUG  and 
Gas  Cuaii|ia»y.  (Z)  deUveiy  of  gaa  for 
direct  sale  to  certaia  industrial 
customers;  *  and  (3)  providaig  nea- 
discriminatery  open^aecess 
transportatioa  vdMa  requested.  As  to 
the  DeD  CUy  System,  B  Paso  states  diat 
it  present^  atilizes  tikis  system  to 
provide  a  sale  far  resale  service  to  SUG. 
as  well  as  non-discriminatory  open- 
access  tiansportatioa  service.  Upon  the 
abandomnoit  and  sale  to  Wd  as 
proposed  herein.  B  Paso  states  that 
volumes  ef  natural  gaa.  aqutvaient  to 
those  B  Paaa  presendy  sdk  and 
delivers  to  SUG  and  Gas  Company  in 
the  area  served  by  said  facilities,  will  be 
delivered  at  the  three  new  salsa  meter 
locatioas.  B  Paao  stales  that  diere  will 
be  no  MiwwwwHiiT"*  of  service  to  die 


■^liltltW 
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customers  involved  in  the  proposed 
transacduiL 

In  this  regard,  to  the  extent  deemed 
necessary  by  the  Commission,  B  Paso 
sedcs  anthorizatlan  to  abandon  the 
related  sates  forzesafe  service  to  SUG 
and  Gas  Compaay  using  B  Paso 
facilities.  The  prcposed  sales  of  natural 
gas  by  B  Paso  to  SUG  and  Gas 
Company  will  be  made  pursuant  to  the 
provisions  of  die  currendy  effective 
service  agreemeats  between  Ae  parties. 
B  Paso  further  states  diet  the  rates  it 
wffl  diazge  to  SUG  and  Gas  Company 
will  be  rates  under  B  Paso's  rate 
sdiedules  for  the  sales  of  gas  made  in 
the  states  of  Texas  and  New  Mexico, 
respectively,  fai  B  Paso's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  at 
the  time  the  instant  proposal  becomes 
effective.  It  is  stated  that  diere  will  be 
no  reduction  in  operating  pressures  or 
Uiroughput  in  dit  B  ?aso  Area  System 
as  a  result  of  dm  proposed 
abandonment. 

It  is  stated  that  direct  sales  are 
presenUy  being  made  by  B  Paso 
utilizing  the  B  Paso  Area  System  under 
tihree  separate  gas  sales  agreements 
between,  respectivriy.  B  Paso  and 
ASARCO  dated  May  1. 1983:  B  Paso 
and  EPEC  dated  ^dy  1. 1967;  and  B  Paso 
and  Soadiwestem  dated  April  l,  1983.  B 
Paso  states  that  die  primary  terms  of 
each  of  these  agreements  has  terminated 
and  each  agreement  is  on  a  month-to- 
month  basis.  B  Paso  states  diat  future 
direct  sales  service  to  these  parties  are 
the  subject  of  ongoing  negotiations  and 
of  B  Paso  continues  to  make  such  sales, 
it  wiQ  deliver  gas  to  WGI  for 
transportation  to  eadi  direct  sale 
customer.  If  such  sales  cease,  B  Paso 
states  that  it  wdl  seek  any  authority 
necessary  to  abandon  the  transportation 
and  delivery  of  gas. 

B  Paso  states  that  it  currendy 
provides  self-implementing  open-access 
transportation  service  for  various 
parties  from  existing  points  of  receipt  on 
B  Paso's  hiterstate  transmission  system 
to  existing  points  of  delivery  located  on 
the  B  Paso  Area  System,  pursuant  to 
subparts  B  and  G  of  part  284  of  die 
Commission's  Regulations.  Upon  grant 
of  the  audiorizadons  sou^  herein.  El 
Paso  states  that  h  wifi  Be  subsequent 
reports  with  the  Commission,  under 
S  284.106Cb)  of  dK  Regulations, 
reflecting  the  necessary  changes  to  each 
subpart  B  airanyment  due  to  die 
conveyance  of  titee  B  Paso  Area  System 
to  WGI.  B  Paso  states  diat  it 
understsids  durt  WGI  vdS  ooatinue,  as 
appropriate,  suck  transportation  as  may 
be  authorized  by  the  Comaiission. 

Upon  great  of  tha  afaaadaament  aad 
sale  to  SUG  proposed  herein,  B  Paao 


statea  that  die  total  Volume  of  natural 
gas  whid)  it  is  prasandy  obligated  te  ssO 
to  SUG  for  the  DeD  City.  Texas  area  will 
be  provided  by  B  Paso  at  ana  new 
master  metes  JocaUon  refeired  to  as  the 
DeD  City  Meter  Stadon.  B  Paao  stales 
that  it  will  relocate  tie  existhig  meter 
station  ander  Secdoa  157.aBi(a)  af  ttm 
Regulations,  and  diat  diew  wiU  be  no 
abandonment  of  sovice  involved  in  the 
proposed  transaction.  B  Paso  states  that 
it  currently  providea  self-ia^lemaitiiig 
open-access  transportation  service  fior 
various  parties  from  existing  points  ef 
receipt  on  B  Paso's  interstate 
transmission  system  te  existing  points  of 
delivery  bcated  on  die  Del!  City 
System,  pursuant  to  aubparta  B  and  G  of 
part  284  of  the  Conu&iseicD's 
Regulations.  Upon  grant  of  the 
author^tions  sou^t  herein.  B  Paso 
states  that  it  wdl  file  subsequent  reports 
with  the  CommigsioB,  under  |  284.10e(b) 
of  the  Regulations,  reflecting  die 
necessary  changes  to  eadi  Subparts 
arrangement  due  to  the  conveyance  of 
die  DeU  City  System  to  SUG.  B  Paso 
states  diat  it  understands  diet  WGI  will 
continue,  as  appropriate,  such 
transportation  as  may  be  authorized  by 
the  Commiasion. 

tt  is  stated  diat  WCTs  proposed 
acquisition  of  the  fadhdes  kxated  ia 
Dona  Ana  County,  New  Mexico, 
referred  to  as  die  VaBey  Division 
facilities  is  prompted  by,  among  otiwr 
thin^,  B  Paso's  b-aasition  from  the 
merchant  fimction  to  operating  primarily 
as  a  long  distance  tiwisporten  WGTs 
existing  service  affiliation  with  SUG  and 
Gas  ConnMmy;  and  WGFs  desire  and 
ability  to  offer  customers  die  kinds  of 
services  that  are  moat  requked  in  die 
distribution  uid  indastrial  sales 
markets,  and  to  encourage  devek>pm«it 
of  additional  maricets  in  the  service 
area.  As  part  of  this  joint  application, 
WGI  also  seeks  authorization  required 
to  construct  certain  appurtenant 
facilities  and  to  poidiase  certain 
equipment  that  is  necessary  in  order  to 
provide  the  proposed  services.  WGFs 
estimated  total  costa  for  the  acquisition, 
regulatory  and  admhiistrative  cost  and 
costs  to  construct  a|:purtsnant  facilities 
is  $l,aB3,0(S,  which  wiH  come  &om 
intemaOy  generated  funds. 

As  part  of  ita  acqiisition  of  the  B 
Paso  fiidlides,  WGI  reqaesta 
authorization  te  render  firm  sales 
service,  blanket  certificate  advice  and 
pregianted  abandontnent*  In  regard  to 
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*  Wa  ttatn  ttat  it  oinndy  hdd>  ontificato 
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die  firm  sales  service.  WGI  intends  to 
offer  a  general  Jurisdttctiooal  salea 
service  pursuant  to  a  pn^osed  Rate 
Schedule  CD-V.  For  such  service,  it  is 
stated  that  WGFs  customers  wrill  pay, 
each  month  a  demand  and  cmnmodity 
charge.  It  is  stated  that  the  monthly 
demand  charge  is  $4)e53/MMBtu  aind  the 
per  unit  commodity  duuge  is  $2,6875/ 
MMBtu.  The  commodity  charge  uidudes 
gas  costs  of  $2.6820/MMBtii  diat  are 
based  on  WGTs  current  cost  of 
acquiring  gas  for  ite  existing  sales 
service  in  its  Southern  Division  and 
which  are  subjed  to  a  Purchased  Gas 
Adjustment  INvision  and  which  are 
subject  to  a  Purchaied  Gas  Adjustment 
dause  as  defined  in  Original  Volume 
No.  1-A  General  Terms  and  Conditions. 
It  is  stated  that  the  non-gas  porion  of 
these  rates  has  been  derived  on  an 
incremental  basis  based  solely  on  the 
cost  of  SOTvice  assodated  with  die 
acquisition  (rf  facilities  from  B  Paso,  the 
cost  of  new  fodlities  and  the  costs 
assodated  widi  operating  the  facilities. 
Further,  the  allocation  of  fixed  costs 
between  demand  and  commodity 
charges  is  based  on  die  Modified-Fixed 
Variable  cost  classification 
methodology.  In  addition,  costs  have 
been  allocated  to  WQ's  imipoaed  sales 
service  and  die  rates  are  dedgned  based 
on  projeded  peak  day  and  annual 
volumes. 

Pursuant  to  the  General  Terms  and 
Condidona  of  Volume  No.  1-A  to  WGFs 
FERC  Gas  Tariff  imposed  herein,  WGI 
will  accord  prospective  sales  customers 
with  an  open  nomination  period,  which 
will  dose  30  days  following  WGFs 
acceptance  of  the  various  authorizations 
sought  by  the  joint  application  herein. 
WGI.  dierefore,  states  diet  it  is  seddng 
the  requisite  cutificate  authorizati(Hi  to 
render  the  foregoing  contrad  donand 
sales  services  pursuant  to  the  terms  and 
rates  set  forth  herein.  The  gas  siqqdies 
which  underiie  this  service  will  be 
purchased  bom  B  I^sum  under  Rate 
Schedule  ASD-&,  or  superceding  rate 
schedule.  In  addition.  WGI  states  diat  it 
wiU  seek  to  purchase  other  gas  supplies 
in  order  to  offer  ita  customers  the  best 
conqietitively  priced  gas  supplies 
available. 

As  to  the  blanket  certificate  service, 
WGI  seeks  issuance  of  a  certificate 
authorizing  it  to  engage  in  self- 
implementing  transportatifni  oS  natural 
gas  for  others  under  the  Coamussion's 
open-access  program  pursuant  to  Order 
Nos.  438,  e<  ae^.  and  fiOO.  ef  sey.*  As 


*  WGI  (tatH  ftat  ft  camntly  hn  podins  twflort 
tha  rrniimlwiwi  ■■  ■iiwlaani  mIIIiwiiiI  In 
Doekal  Na  i«»-17»4aa  a(  dL.  wUck  knohw. 
anong  oOar  tUBii,  a  raqoaat  far  a  blaidcat 
certlficata.  and  rataa,  lawlYtng  WCTs  t«ro  othar 


part  of  such  raqaest.  V'Q  seeka 
authorization  to  provic'e  firm  and 
interraptible  traaqMrt.  'ion  services  fot 
shippers  on  a  aoa-diacriminatory  baaia 
under  proposed  Rate  Schedules  FT-V 
and  rr-V,  lespactivety,  and  pursuant  to 
the  propoeed  Volame  No.  1-A  General 
T«nu  and  Conditions.  It  is  stated  diat 
die  firm  transportation  service  will  be 
provided  under  a  two  part  demand- 
commodity  rate  with  a  monthly 
reservation  charge  of  t4)863/MMBta  and 
a  commodity  charge  of  $.00S5/MMBtn. 
WGI  states  that,  as  wf  di  die  derivatira 
of  the  non-gas  portion  of  die  rates  under 
Rate  Schedule  CD-V,  these  ratea  have 
also  been  doived  on  an  incremental 
basis  based  solely  on  the  cost  of  service 
assodated  with  the  acquisition  of 
fadlitiea  from  B  Paso,  the  cost  of  new 
fodhties  and  the  costo  assodeted  with 
operating  die  facilities. 

WQ  further  states  that  no  costo 
associated  with  ite  existing  services 
under  Rate  Schedules  G-N  Northern 
Division)  and  G-S  (Southom  Division) 
have  been  allocated  to  tha  new  service 
to  be  provided  under  Rate  Schedule  CD- 
V.  According  to  WGI  die  allocation  of 
fixed  costo  between  demand  and 
commodity  charges  is  based  on  the 
Modified-Fbcad  Variable  cost 
dassification  methodology.  In  addition, 
costo  have  been  allocated  to  WGFs 
proposed  firm  transportatton  service 
and  the  rates  are  designed  based  on 
projected  peak  day  and  annual  volumes. 

WGI  states  that  ito  proposed 
maximum  interruptible  transportation 
rate  is  $.0088/MMBtii,  which  to 
equivalent  to  the  firm  transportation 
rates  at  a  100  percent  load  fador.  WGFs 
proposed  minimum  interruptible 
transportation  rate  U  lOOSS/MMBtu.  In 
addition  to  the  cost  based  firm  and 
interraptible  transportation  rates,  WGI 
proposes  to  retain  2  percent  of  all 
transportation  volumes  to  compensate 
for  lost  and  unaccounted  for  gas. 

It  is  stated  that  customers  desiring 
transportation  services  will  be  accorded 
an  open  nomination  period  w^ch  will 
dose  30  days  after  the  Commission 
issues  the  various  authorizations  sou^t 
by  the  joint  application  herein.  At  the 
dose  of  the  nomination  period.  WGI 
state  that  it  will  tender  service 
agreonento  under  die  applicable  rate 
sdiedule  to  those  customen  mcddng 
such  nomixtations.  and  file  such  widi  the 
Commission.  In  the  event  ixuhistrial 
customers  request  pnrdiases  bom  WGI. 
WGI  states  diet  it  wiD  use  ito  best 
eSoits  to  meet  such  requests,  making 


aadbdaitha 
appUcatkia. 


totekwiHadtt 
~     thai 


apinopriate  filings  widi  the  1 
as  BMy  be  required. 

WGI  also  states  diet  ito  prapoeal 
contains  provisions  whereby  cnsteaiera 
served  under  Rate  Schedule  CD-V  wB 
be  pemdtted  to  convert  part  OTail  of 
their  firm  sales  entidemento  to  firm 
transportation  service  under  Rate 
Schedule  FT-V.  These  customers  will 
retain  a  higher  priority  for  service  and 
curtailment  purposes  than  customen 
receiving  service  pursuant  to  Rate 
Schedule  FF-V.  It  U  stated  diet  such 
convarrion  righto  will  be  pursuant  to 
provisions  trf  f  20J  of  die  General 
Terms  and  Conditions  proposed  herein, 
and  will  commence  with  WGFs 
acceptance  of  the  blanket  certificate. 

In  conjunction  with  ito  open-access 
blanket  certificate,  WGI  requesto 
pregranted  abandonment  audiorization 
permitting  it  to  abandon  self- 
implementing  transportation  services 
and  sales  services  under  Rate  Sc^ule 
CD-V  fai  cases  ythen  the  latter 
custraners  convert  their  sales 
entidemento  to  firm  transportation. 

Applicanto  state  diat  the  proposed 
sale  of  die  subjed  facilities  will  be 
benefidal  to  the  respective  local 
distribution  companies,  SUG  and  Gas 
Company,  as  well  as  to  the  natural  gas 
customers  in  die  respective  service 
areas  affected.  Insofar  as  B  Paso  and  ito 
inesent  custonera  are  concerned,  it  U 
stated  that  the  abandonment  of  facilities 
will  aUow  B  Paso  to  cease  ito 
partidpation  in  a  local  service  function 
and  instead  to  continue  ito  transition  to 
that  of  an  interstate  transporter  of 
natoral  gas.  Further,  the  sale  will 
eliminate  the  operating  and 
maintenance  expenses  of  B  Paso  now 
assodated  with  the  facilities,  and  B 
Paso  will  not  need  to  own,  maintain  or 
operate  pipeline  fadlitiea  within 
congested  areas  of  population 
encroachment  In  additicm,  it  to  stated 
that  the  new  meter  stations  will  provide 
B  Paso  widi  a  greater  degree  of  control 
over  and  increased  effidency  in 
measuring  and  regulating  natural  gas 
delivered  to  B  Paso  and  Del!  City, 
Texas  and  Andiony,  New  Mexico  and 
their  environs. 

It  to  stated  that  approval  of  the 
proposed  abandonment  of  the  B  Paso 
Area  System  and  the  DeU  Qty  Syston 
and  approval  of  die  acquisition  and 
operatton  <d  said  facilities  by  WGI  and 
SUG  will  benefit  B  Pasa  WQ  and  SUG 
and  the  customers  served  by  die 
systems.  It  to  further  stated  diat  no 
interruption,  reduction  or  termination  of 
natural  gas  service  to  any  B  Paso's 
customen  will  result  after  the  proposed 
abandonment  B  Paso  states  that  die 
original  cost  of  all  facilities  proposed  to 
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be  abuidoned  is  $3;!8e.480.  and  WGI 
dnd  SUG  will  purchase  sudi  Eadlities 
from  H  Paso  for  a  total  price  of 
tTTOJOOO.* 

Comment  date:  December  28. 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  diis  notice. 

2.  Sovtfaani  Natnral  Gas  COn  el  aL 

[Dodnt  Nm.  CFn-606-Oin,  cpn-6o»-ooa 

cm-no-000,  cm-ni-ooo,  ud  ci>n-n2- 

000] 

December  4, 19001 

Take  notice  that  die  above  referenced 
c(Hnpanies  (Afqtlicants)  filed  in 


•  Ilia  atelid  that  WCr*  paRhue  price  far  te  B 
Puo  Am  SyatM  is  rmott  aod  SUCt  I 
price  farihe  OeH  aijr  S|Mb  is  SnjSS. 


respective  dodcets  prior  notice  requests 
pursuant  to  ||  157 J|5  and  284.223  of  the 
Commissicm's  Rnulations  under  die 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  bluiket 
certificates  issued  pursuant  to  section  7 
of  die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
wdiich  are  on  file  witti  the  Commission 
and  open  to  public  inspection.* 

Information  applioable  to  each 
transaction  includinf  the  identity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 

*  Thaee  pricr  noiice  leqaeett  en  not 
oonaoUdated. 


rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  die 
docket  numbers  and  inifiation  dates  of 
the  120>day  transactions  under  1 284.223 
of  the  CcHunission's  Regulations  has 
been  provided  by  the  Aiplicants  and  is 
included  in  the  attached  appendix. 

The  ^plicants  also  state  diat  each 
would  provide  the  swvice  for  eadi 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
^iplicants  would  charge  rates  and 
abide  by  the  terms  and  Sonditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  January  18, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thte  notice. 
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S.  Cohanbia  Gotf  IVanaolssioci  Co. 

[Dodut  No.  CP91-408-000] 
December  5.  1980l 

Take  notice  that  on  November  21, 
1990,  Cohimbia  Gulf  Transmission 
Company  (Columbia  GuU).  P.O.  Box  683, 
Houston,  Texas  77001.  filed  in  Docket 
Na  CP91-400-000  an  application 
pursuant  to  section  7(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  an  (nder  granting 
permission  and  ajqiroval  for  die 
abandonment  of  a  transportation  service 
for  Soudiem  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
die  aiqilication  which  is  cm  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gulf  states  by  Commission 
order  issued  April  29, 1961,  in  Docket 
Na  CP8l>.^8-00a  it  is  audiorized  to 
tranqiort  forSoadiein  on  a  contract- 


demand  basis,  6,250  Mcf  per  day  of 
natural  gas  volumes  produced  from 
Vermilion  Block  287,  offshore  Louisiana 
which  Southern  makes  available  to 
Columbia  Gulf  at  an  underwater  side 
tap  on  its  joinUy  owned  16-inch  pipeline 
in  Vermilion  Block  2B7,  o&hore 
Louisiana.  Columbia  Gulf  transports  the 
gas  dirough  its  capacity  in  the  Kue 
Water  Project  west  lateral  and  mainline 
systems  and  deUvers  sudi  gas  to 
Soudiem  at  die  intevconnectton  of  the 
mainline  facilities  of  Columbia  Gulf  and 
the  measurement  fodlities  of  Southern 
in  Carroll  Parish.  Lotisiana.  Columbia 
Gulf  states  that  it  performs  such 
transportation  service  pursuant  to  a 
tranqxirtation  agreement  dated  January 
21.  ino.  as  amended,  on  file  in  Mid 
dodcet 

It  is  fordier  stated  diat  Cohunbia  Gulf 
requests  authorization  to  abandon  this 
tranqiortatton  service  pursuant  to  a 


letter  from  Southern  cancelling  the 
agreement  under  which  the  gas  is 
transported,  effective  Mferch  2, 1991. 
Columbia  Gulf  further  states  that  no 
fadlities  are  proposed  te  be  abandoned. 
Comment  date:  December  28. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  die  end  of  this  notice. 

4.  CohunWa  Gdf  Transmisskm  Co. 
P)ocket  No.  CPgi-48S-000}| 
December  S,  lOOa 

Take  notice  that  on  November  21, 
1990,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  P.O.  Box  683. 
Houston.  Texas  77001. 9ed  in  Docket 
No.  CP91-49S-000  an  application 
pursuant  to  section  7(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  an  imier  granting 
pennissioa  and  approvd  for  the 
abandonment  of  a  transpOTtatf  on  service 
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for  Transcontinental  Gas  Pipe  Line 
Cwporetion  flYansco),  aH  as  more  fully 
set  forth  fai  the  application  which  is  <m 
file  wi&  the  Commission  and  open  to 
pubBc  hiqiection. 

Columbia  Gulf  states  by  Commlssiim 
order  issued  Ai^ust  14. 1978,  in  Docket 
No.  CP78-382-00a  it  U  audiorized  to 
transport  for  Transco  on  a  contract- 
demand  basis,  3,000  Mcf  per  day  of 
natural  gas  volumes  wUch  is  produced 
in  the  Orange  Grove/Hunqihreys  FMd. 
Terrebonne  Parish,  Louisiana.  IVansco 
makes  ttese  vohmies  available  to 
Columbia  at  a  point  in  Terrebonne 
Parish.  Louisiana.  Columbia  Gulf 
redelivers  die  gas  to  Transco  at  an 
interconnection  widi  TVansco's  p^ifine 
in  Evangeline  Painh.  Louisiana. 

It  is  further  stated  diat  Cohmbia  Gulf 
requests  audiorization  to  abandon  fM$ 
transportation  service  pursuant  to  a 
letter  from  Transco  cancelling  the 


agreement  under  wdiich  the  gas  is 

transported,  efiiective  August  13, 199a 
Cdumbia  Gulf  further  states  that  no 
facilities  are  proposed  to  be  abandoned. 
Comment  date:  December  26, 1990,  in 
accordance  widi  Standard  Paragraph  F 
at  die  end  of  diis  notice. 

5.  K  N  Energy,  In& 

[Docket  No*.  CP91-«2»-0Qa  CP91-624-OO0L 
Ca>91-S2S-000]  ^— -««-» 

December  8, 1990. 

Take  notice  diat  K  N  Energy,  Inc  P.O. 
Box  150265.  Lakewood.  Colorado  80215. 
(Applicant)  filed  in  die  above-referenced 
dockets  ftiat  notice  requests  pursuant 
to  It  157205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  audiorizatian  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  Na  CP89- 


1043-Ooa  pursuant  to  section  7  of  die 
Natural  Gas  Act  all  as  more  folly  set 
fordi  in  die  reqoesto  diet  are  on  file  widi 
the  Commission  and  open  to  public 
inspection.* 
Information  applicable  to  each 

transaction,  taichedfaig  die  identity  of  die 
shipper,  die  type  of  transporUtion 
MTvice.  the  aiqiropciate  transportatkm 
rate  schedule,  die  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
namben  of  the  12(may  transactions 
under  {  284.223  of  die  Comission's 
Regulations,  has  been  provided  l^ 
^Ucant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  January  22, 1991,  In 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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8.ANRPipeiaeCo. 

(Docket  No*.  CP01-41«4Qa*  CP91-fil5-OO0l 

cpn-8ie-ooa  cpoi-BiT-ooa  cpoi-sie-ooo 
and  (a>n-si»-ooo] 

December  8, 1900. 

Take  notice  that  on  November  28, 
199a  ANR  Plp^ne  ConqMny  (ANR)  500 
Renaissance  Center,  Deboit,  Kfidiinn 
48243  filed  in  die  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  {|  1S7.206  and  284.223  <rf die 
Commission's  Regulations  under  iba 


•  Hmw  prior  aoliot  N^pMli  «•  Mt 
conaoiidated. 


Natural  Gas  Act  tot  auduxization  to 
transport  natural  gas  on  behalf  ftf 
various  shippers  under  ANR's  blanket 
certificate  issued  in  Dodcet  No.  CPB8- 
532-000  pursuant  to  section  7  dT  the 
Natural  Gas  Act  aO  as  more  fuhy  set 
forth  in  die  prior  notice  requests  which 
are  on  file  with  die  Commission  and 
open  to  public  inspection  and  in  the 
attadied  appendix. 

Information  applicable  to  eadi 
transaction  including  die  identity  of  die 
shinier,  die  type  of  transportatira 
service,  the  appnqniate  transportation 
rate  schedule,  die  peak  day,  average 
day,  and  annual  volumes,  and  tlw 


docket  numben  and  faiitiation  dates  of 

dM  120Hlay  transactions  under  f  284.223 

of  die  Commission's  Regulatiims  has 

been  provided  by  ANR  and  is  included 
in  die  attadied  a^iendix. 

ANR  also  sUtes  diat  it  would  provide 
the  service  for  each  shipper  under  an 
executed  transportation  agreement  and 
diat  ANR  woohl  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  January  22. 1991,  in 
accordance  widi  Standard  PUragrapfa  G 
at  the  end  of  diis  notice. 
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7.  Necthem  Natural  G«8  COn  Diviiloo  of 
Enioo  Coip 

(Doclwt  Na  CFn-621-000] 
December  5, 1900. 

Take  notice  that  (m  November  29, 
1980,  Northern  Natural  Gai  Coiq>any, 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street,  P.O.  Box  1188,  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP91-521-000  a  request  pursuant  to 
1 157  J05  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.20S)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  West  Mat  Services,  Inc.  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CPe6-l35-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  fordi  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Northern  states  that  pursuant  to  an 
agreement  dated  October  17, 1990,  under 
its  Rate  Schedule  TT-1,  it  proposes  to 
transport  up  to  1.000  MMBtu  per  day 
equivalent  of  natural  gas.  Northern 
indicates  that  the  gas  would  be 
transported  from  Texas,  Kansas,  and 
Oklahoma,  and  would  be  redelivered  in 
Iowa.  NOTtiiem  further  indicates  that  it 
would  transport  750  MMBtu  on  an 
average  day  and  365,000  MMBtu 
annually. 

Northern  advises  diat  service  under 
S  284.223(a)  commenced  November  1, 
1980,  as  reported  in  Docket  No.  STBl- 
3038. 

Comment  date:  January  22, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

■.  Lone  Star  Gas  Co.,  a  Diviskm  of 
ENSERCHCoqt. 

[Dodcet  Na  0*97-190-011] 
December  S,  199a 

Take  notice  that  on  November  28. 
1990,  Lone  Star  Gas  Company,  a 
Division  of  ENSERCH  Corporation 
(Lone  Star),  301  South  Harwood  Street 
DaUas,  Texas  75201,  filed  in  Docket  No. 
CP87-igo-011  a  petition  to  further 
amend  the  certificate  issued  in  Docket 


■^M 


No.  CP87-19O-00a  88  amended,  to  add  a 
new  receipt  point  for  its  authorized 
transportation  service  for  Coastal  States 
Gas  Transmission  Conpany  (Coastal), 
pursuant  to  section  Tie)  of  die  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
petition  ii«^ch  is  on  tie  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  on  November  1. 
1990.  Lone  Star  and  Coastal  amended 
their  transportation  agreement  to  add  a 
receipt  point  located  at  an  existing 
metering  facility  at  the  interconnection 
of  Lone  Star's  Line  TCA-A-10  and  Aikla 
Energy  Resources'  p^line  facilities  in 
McClain  County,  Oklahoma.  Lone  Star 
states  that  it  needs  the  proposed  new 
receipt  point  because  of  unforseen 
operational  problems  which  have 
resulted  in  reduced  deliveries  by 
Natural  Gas  Pipeline  Company  of 
America  at  the  existing  point  of  receipt 
on  Lone  Star's  Line  "Tl  in  Stephens 
Cotmty,  Oklahoma. 

Lone  Star  states  that  no  new  facilities 
would  be  required  to  impl«nent  the 
modified  service.  No  other  changes  are 
proposed 

Comment  date:  December  26. 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragradi  F  at  tlw  end  of 
this  notice.  T 

9.  Ohio  River  PtpeUn*  Cocp.  and  bMfiana 
Gas  Co.  Inc. 

(Docket  No.  CF91-4SS-O0O] 
December  5, 1900.         | 

Take  notice  that  oa  November  19, 
199a  Ohio  River  Pipc^e  Corporation 
((%io  River)  and  Indiana  Gas  Company. 
Inc  (Indiana  Gas)  (collectively  referred 
to  as  Applicants).  1680  North  Meridian 
Street  Indianapolis.  Indiana  46202-1496, 
filed  in  Docket  No.  CP91-455^000  an 
application  pursuant  to  section  7(f)  of 
the  Natural  Gas  Act  requesting  a 
service  area  determiution  for  the  area 
in  which  Ohio  River  currenUy  operates 
and  subject  to  the  conditions  and 
waivers  requested.  Indiana  Gas  would 
operate  in  the  future,  and  that  the 
Commission  waive  regulatory 


requirements  that  wouldotherwise 
apply  to  Indiana  Gas  if  Ohio  River  is 
merged  or  otherwise  combined  with 
Indiana  Gas,  all  as  more  fully  set  forth 
in  die  appUcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  averred  that  Ohio  River  is  a 
wholly-owned  subsidiary  of  Indiana  Gas 
and  was  created  to  provide  Indiana  Gas 
with  access  to  Texas  Gat  Transmission 
Corporation's  (Texas  Gas)  pipeline  in 
Kentucky  without  rendering  bidiana  Gas 
to  be  a  "natural  gas  con^mny"  subject  to 
the  Commission's  jurisdiction.  It  is 
alleged  that  Ohio  River  serves  as  a 
conduit  between  two  discrete  portions 
of  Indiana  Gas'  service  areas  located  in 
Indiana  and  a  Texas  Gas  pipeline 
located  immediately  south  of  the 
Indiana  border  within  Kentucky.  Ohio 
River's  two  pipelines  ctobs  die  Ohio 
River  and  total  approximately  twenty 
five  miles  in  length. 

It  is  stated  that  the  Ai^licants  seek  all 
the  authorizations  and  relief  necessary 
to  enable  Indiana  Gas  to  eliminate  Ohio 
River,  through  a  merger  or  other 
combination,  and  to  assume  the 
operational  functions  cuirendy 
performed  by  Ohio  River  without 
rendering  Indiana  Gas  subject  to  the  full 
panoply  of  requirement  incident  to 
Commission  regulation  as  a  "natural  gas 
company". 

The  Applicants  claim  diat  currendy 
and  historically,  Indiana  Gas  has 
maintained  OUo  River  as  a  separate 
provider  of  natural  gas  service  so  that 
Indiana  Gas  could  access  suppUes  from 
Texas  Gas  without  rendering  Indiana 
Gas  a  "natural  gas  company"  subject  to 
the  Commission's  jurisdiction.  The 
Applicants  also  claim  that  this 
relationship  does,  and  has,  posed 
burdens  upon  Ohio  River,  Indiana  Gas. 
and  die  Commission  because  of  the 
necessary  complaince  by  Ohio  River 
with  the  regulatory  requtements 
imposed  upim  a  "natural  gas  company". 
It  is  averred  that  to  the  extent  that 
Indiana  Gas  can  assume  tibe  operation 
functions  currendy  perfotmed  by  Ohio 


siaaB 
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River  without  becoming  subject  to  the 
Commission's  jurisdiction,  there  would 
be  a  substantial' reduction  in  regulatory 
and  administrative  compliance  from  the 
^)plicanf  s  perspective.  The  Applicants 
contend  that  the  deletion  of  Ohio  River 
bom  the  Commission's  jurisdiction 
would  lessen  the  pressure  placed  on  the 
Commission's  resources  and  would 
enable  the  Commission  to  increase  its 
focus  upon  regulatory  compliance  l^ 
major  pipehnes. 

The  Applicants  propose  to  eliminate 
Ohio  River  through  a  merger  or  other 
combination  with  Indiana  Gas,  provided 
that  Indiana  Gas  receives  a  service  area 
determination  from  the  Commission 
limited  to  (a)  The  two  discrete  portions 
of  Indiana  Gas'  service  area  served 
currently  by  Ohio  River  and  (b)  the 
rights  of  way  traversed  by  Ohio  River's 
facilities.  The  AppUcants  further  request 
that  the  order  be  conditioned  so  that 
Indiana  Gas  receive  the  waiver 
requested  in  this  appUcation  and  a 
companion  proposal  filed  by  Ohio  River 
in  Docket  No.  CP91-454-000  to  abandon 
sales  service  to  Indiana  Gas,  its 
purchase  obligatioh  to  Texas  Gas.  and 
its  part  157  blanket  certificate.  The 
Applicants  hidicate  that  following  the 
occurrences  of  the  required  conditions 
and  the  integration  of  Ohio  River's 
operations  into  Indiana  Gas,  Indiana 
Gas  would  continue  to  function  as  a 
local  distribution  company  within 
Indiana.  The  sole  difference  would  be 
that  Indiana  Gas'  fadUties  would  then 
extend  beyond  the  Indiana-Kentucky 
border  in  order  to  interconnect  with 
Texas  Gas'  pipeline.  It  is  alleged  that 
Indiana  Gas  would  not  use  its 
Commission-determined  service  area  to 
provide  natural  gas  service  to  the  pubUc 
directly  or  indirecdy  within  Kentucky. 

Comment  date:  December  26, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

10.  OUo  River  P^ieline  Corp. 

[Docket  Na  CaM-454-000] 
December  5, 1990. 

Take  notice  that  on  November  19, 
1990,  Ohio  River  Pipeline  Corporation 
(Ohio  River).  1630  North  Meridian 
Street  Indianapolis.  Indiana  46202-1496, 
filed  in  Docket  No.  CP91-454-O0a  an 
application  pursuant  to  section  7(b)  of 
die  Natural  Gas  Act  for  permission  and 
approval  to  abandon  sales  service  to 
Indiana  Gas  Company.  Inc.  (Indiana 
Gas),  aliandon  Ohio  River's  purchase 
obligation  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  and 
abandonment  of  Ohio  River's  part  157 
blanlcet  certificate,  all  as  more  fuUy  set 
fndi  in  the  application  i^iich  is  on  file 


widi  the  Commission  and  open  to  pubUc 
inspection. 

It  is  averted  diat  Ohio  River  and 
Indiana  Gas  have  entered  into  an 
agreement  under  whidi  Ohio  River 
would  be  merged  or  otherwise  combined 
with  Indiana  Gas.  Ohio  River  seeks 
authority  to  abandon  its  purchase 
obligation  from  Texas  Gas  and  its  part 
157  blanket  certificate  at  that  time.  Ohio 
River  requests  that  the  proposed 
authority  become  effective  on  the 
metger  into  or  other  combinatimi  of 
Ohio  River  and  Indiana  Gas. 

It  is  alleged  that  Ohio  River  serves  as 
a  conduit  between  two  discrete  portions 
of  Indiana  Gas'  service  areas  located  in 
Indiana  and  a  Texas  Gas  pipeline 
located  immediately  soudi  of  the 
Indiana  border  within  Kentucky.  Ohio 
River's  two  pipelines  cross  the  Ohio 
River  and  total  approximately  twenty 
five  miles  in  length.  It  is  averred  that 
Ohio  River  has  no  full  time  employees 
and  its  personnel  requirements  are 
primarily  satisfied  tbough  the  part-time 
efforts  of  Indiana  Gas'  employees.  Ohio 
River  is  a  whoUy-owned  subsidiary  of 
Indiana  Gas  and  was  created  to  provide 
Indiana  Gas  access  to  Texas  Gas' 
pipeline  hi  Kentucky  without  rendering 
Indiana  Gas  to  be  a  "natural  gas 
company"  subject  to  the  Commission's 
jurisdiction. 

Ohio  River  contends  that  it  purchases 
natural  gas  only  from  Texas  Ou. 
Pursuant  to  an  order  issued  July  25, 1952. 
11 FPC  227.  Texas  Gas  and  Ohio  River 
were  initially  issued  certificates  of 
pubUc  convenience  and  necessity 
authorizing  dieir  respective  sale  and 
purchase  df  natural  gas  in  an  amount  up 
to  14.153  Mcf  per  day.  Texas  Gas 
currendy  provides  natural  gas  service  to 
Ohio  River  pursuant  to  a  service 
agreement  dated  July  23. 1982. 

It  is  averred  that  Ohio  River's  only 
sales  customer  is  Indiana  Gas.  Pursuant 
to  orders  issued  November  15, 1967, 38 
FPC  1015,  and  July  9, 1981, 16  FERC 
1 62.034,  Ohio  River  was  authorized  to 
sell  natural  gas  to  Indiana  Gas.  It  is 
further  averrBd  that  Ohio  River  was 
issued  a  part  157  blanket  certificate  by 
order  issued  January  8, 1986, 34  FERC 
1 624)93.  Ohio  River  currently  provides 
natural  gas  service  to  Indiana  Gas 
pursuant  to  a  service  agreement  dated 
November  1, 1969. 

Comment  date:  December  28, 199a  in 
accordance  with  Standard  Paragrapah  F 
at  the  end  of  this  notice. 

11.  Transwestem  PipeUne  Co. 

[Docket  Na  CP81-6O7-O0O] 
December  S,  199a 

Take  notice  that  on  November  27. 
199a  Transwestem  Pipeline  CooqMny 


(Transwestem),  1400  &nidi  Street  P.O. 
Box  1188,  Houston.  Texas  77251-1188. 
filed  in  Docket  No.  CP91-507-000  an 
application  pursuant  to  section  7(b)  of 
die  Natural  Gas  Act  for  pomission  and 
aiqiroval  to  abandon  and  remove  a  field 
compressor  station  located  at 
Transwestera's  South  Vid  gathering 
system  in  Woodward  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Coalmen/ cfote;  December  2a  199a  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  the  notice. 

12.  Qrfumbia  Gas  Transmissiao  Corp. 
[Dod»t  Na  C791-S20-000I 
December  5, 199a 

Take  notice  that  on  November  2a 
1990,  Columbia  Gas  Transmission 
Corporation  (Columlria),  1700 
MacCorkle  Avenue,  SjL,  Charieston. 
West  Virginia  25314,  filed  an  application 
with  the  Commission  in  Docket  No. 
CP91-520-000  pursuant  to  section  7(b)  of 
die  Natural  Gas  Act  (NGA),  requesting 
permission  and  approval  to  abandon  a 
natural  gas  transportation  service  for 
ANR  Pipeline  Con^Mny  (ANR)  and  a 
natural  gas  exchange  service  with  ANR, 
all  as  mora  fully  set  forth  in  die 
application  which  is  open  to  public 
hispection. 

Columbia  states  that  it  proposes  to 
abandon  its  daily  natural  gas 
transportation  service  of  4.9S0  Mcf  for 
ANR  under  its  FERC  Rate  Schedule  X- 
40,  effective  March  1, 1990.  Columbia 
tdso  proposes  to  terminate  its  daily 
transportation  of  the  remaining  10,060 
Mcf  effective  November  2a  199a  die 
expiration  date  of  die  exchange 
agreement  between  Columbia  and  ANR. 
Columbia  also  asserts  that  the  proposed 
abandonment  would  not  detrimentally 
impact  its  customen.  No  facilities  are 
proposed  to  be  abandon  herein. 

Comment  date:  December  2a  199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Florida  Gas  TransmissioD  Cao^Mmy. 

[Docket  Na  CP91-S22-000] 
December  5, 199a 

Take  notice  that  on  November  29, 
1990,  Florida  Gas  Transmission 
Company  (FGT),  1400  Smldi  Street  P.O. 
Box  118a  Houston.  Texas  77251-118a 
filed  in  Docket  No.  CP91-522-000  a 
request  punuant  to  1 157.205  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Coastal  Gas 
Maricetlng  Company,  a  mariceter,  under 
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the  blanket  certificate  issued  in  Docket 
No.  RPSe^SO  et  al^  pursuant  to  Order 
508,  section  7  of  tbe  Natural  Gas  Ai%  afl 
as  more  fully  set  forth  In  the  request  that 
is  on  file  with  die  Commission  and  open 
to  public  inspection. 

FGT  states  that,  pursuant  to  an 
agreement  dated  September  25, 1990, 
under  its  Rate  Schedule  ITS-l,  it 
proposes  to  transport  up  to  ISJXX) 
MMBtu  per  day  equivalent  of  natural 
gas.  FGT  indicates  that  it  would 
transport  11,250  MMBtu  on  an  average 
day  and  5.475.000  MMBtu  annually. 

FGT  advises  that  service  under 
{  284.223(8]  commenced  October  1, 1990, 
as  reported  in  Docket  No.  ST91-2316. 

Coaunmt  date:  January  22, 1901,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  deeding  to  be  heard  or 
make  any  protest  widi  reference  to  said 
filing  shoald  on  or  before  die  comment 
date  file  witii  the  Federal  Energy 
Regulatory  Commission,  62S  North 
CapUol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  eccordance  with  the  regoirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S8S.211  and  385Jn4) 
Mid  the  Res^ilatioBS  ander  the  Natural 
Gas  Act  (18  CFR  1S7.10).  All  proteeto 
filed  with  ttie  Commission  wffl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiS 
not  serve  to  make  the  protestants 
parti»  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  paxticiapte  as  a  party  in 
any  hearing  therein  mnst  file  a  motioa  to 
intKvene  in  accordance  with  the 
Commiseion's  Roles. 

Take  fordwr  notkx  diet,  pursuant  to 
the  authority  contained  in  and  subject  to 
jaiisdictioa  conferred  upon  die  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  nocedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  Uiat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commis^n  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiD  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  Oie  hearing. 

G.  Ai^  person  or  the  Conunission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regplations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activi^  shall  be  deemed  to 
be  authorized  ^ecive  the  day  after  the 
time  aUowed  for  filtag  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protests,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LobD.CaahdL  | 

[PR  Doc  00-20137  Filad  12-11-eO:  8:45  aa^ 
ooecsn7-«Hi 
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December' 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
January  9. 1981,  at  10  am.,  at  the  office 
of  the  Federal  Enec|y  Regulatory 
Commission.  810  First  Street  NE., 
Washington.  DC,  20426,  for  the  purpose 
of  exploring  the  poesible  settiement  of 
the  above^eferenoed  docket  

Any  party,  as  deined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  3a5.102(b).  is  invited  to 
attend  Persons  wiping  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Conunission's  regulations  (18  CFR 
38S.214). 

For  ad(titional  information,  contact 
Marc  G.  Denkinger  (202)  206-2215  or 
David  R.  Cain  (202)  208-0817. 

LiiiwsadA.WatnB.K 

ActittgSecretary. 

[PR  Doc  90-29138  FSsd  12-12-00: 8:45  am] 
BBJJNO  COOK  snT-ei-a 

[Oodcet  No.  RP91-44-000] 


Ro^umI  for  ¥Ww  of  Rofund 
Rogutationo         i 

December  7, 1990.     ^ 

Take  notice  that  on  November  30. 
1990,  Carnegie  Natural  Gas  Company 


(Carnegie)  pursuant  to  lule  212  of  the 
Commission's  Rides  of  Practice  and 
Procedure,  filed  requesis  of  waiver  18 
CFR  154.305(i)(lMiKA)  and  section  23.9 
of  the  General  Tetns  aad  Conditions  of 
its  FERC  Gas  Tariff  Second  Revised 
Volume  No.  1  (Section  23.9)  so  that  it 
may  credit  its  Account  Na  1917 
(Current  Deferral  Sabaocoant)  radier 
than  Account  No.  191.1t2  (Refund 
Subaccount)  with  $124,134.07  in  refunds 
received  by  Carnegie  bom  Texas 
Eastern  IVansmission  Corporation 
(Texas  Eastern). 

Carnegie  states  that  pn  October  30, 
1990,  Texas  Eastern  refunded  to 
Carnegie  $1,357,241.08  in  accordance 
with  the  Stipulation  and  Agreement 
approved  by  tiie  Conmdssion  in  Texas 
Eastern  Transmission  Corp.,  Docket 
Nos.  RP88-67.  Carnegie  states  that  the 
refund  includes  amounts  attributable  to 
services  purchased  by  Carnegie  from 
Texas  Eastern  under  Texas  Eastern's 
Rate  Schedules  CD-t  DCQ,  FT-1  and 
SS-2.  Carnegie  further  states  that 
$694,31034  of  die  $1,357,241^)8  is 
allocable  to  service  provided  by 
Carnegie  to  its  FERC-inrisdictional 
customers. 

Came^  proposes  to  credit  its  FERC 
Accounts  No.  191  Refaad  Subaccount 
with  9570,176.27  of  die  1694,310.34 
allocable  to  die  ¥ESJC  jurisdictional 
customers.  Carnegie  requests  limited 
waiver  of  |  lS4.305(i)  and  its  tariff,  so 
that  it  may  credit  die  remaining  refund 
$124,134.07  to  its  Current  Deferral 
Subaccount 

Any  person  desiring  to  be  heeud  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  CoEtmission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042Bb  in  accocdaooe  with  H  385.214 
and  385.211  of  the  Comoiission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  14, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to'become  a  party 
must  file  a  motion  to  inlovene.  Copies 
of  *hia  filing  are  on  file  with  the 
Commission  «ad  are  available  for  public 
inspection  in  the  public  reference  room. 
UnwMd  A.  WalHn.^ 
ActaigSecr^ary. 

[FRDoc.  90^29135  FOad  1^-12-80;  &45  am] 
£sri7-ei-«i 


[Docket  Na  RP91-34-000] 

KN  EiMrgy,  Inc.;  Chang*  in  FERC  6m 
Tarfff 

December  7, 1990. 

Take  notice  thet  on  November  28, 
199a  KN  Energy.  In&  (KN)  filed  widi  die 
Commission  the  following  tariff  sheets: 

Original  Volume  No.  1-6  Fourth  Revised 
Sheet  No.  43,  with  the  proposed  effective  date 
of  May  1,1990 

Original  Volume  No.  1-B,  Fifth  Revised  Sheet 
No.  43,  with  the  proposed  effective  date  of 
October  1, 1990 

KN  states  that  the  sole  purpose  of 
fourth  revised  sheet  No.  43  is  to 
reallocate  the  D2  billing  demand  volume 
nominations  for  Minnegasco,  In&  and 
the  sole  purpose  of  fifth  revised  Sheet 
No.  43  is  to  adjust  the  D2  billing  demand 
volume  nominations  for  Public  Service 
Company  of  Colorado. 

KN  states  that  copies  of  the  filing 
have  been  mailed  to  all  jurisdictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  widi  §}  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  14. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room, 
linwood  A.  Watson.  Ic 
Acting  Secntary. 

[FR  Do&  90-29134  nied  12-12-80;  8:45  am] 
icoocsnr-SMi 


[Docket  Noe.  RP86-13fr-010,  RP89-49-012, 
RP90-14-002,  and  Cn8-1582-0041 

Nattonal  FiMl  Qm  Supply  Corp.  Tariff 
Filing 

December  7, 1990. 

Take  notice  that  on  December  3, 1990, 
National  Fuel  Gas  Supply  Corporaticm 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  Nos.  1  and  2,  and  Second 
Revised  Volume  No.  1,  six  copies  of  the 
tariff  sheets  listed  at  appendix  A  hereto. 

National  states  that  these  tariff  sheets 
are  filed  to  comply  with  the 
Commission's  "Order  Approving 
Setdement  as  Modified  and 
Consolidating  Proceedings"  iraued  on 


November  1, 1990  in  the  above- 
captioned  proceeding  ("Order"),*  and 
describe  the  terms  and  conditions  under 
which  National  will  provide 
"openaccess"  transportation  service, 
pursuant  to  the  blanket  certificate 
issued,  inter  alia,  under  part  284  of  our 
Regulations  (18  CFR)  National  furdier 
states  that  these  tariff  sheets  restate  ito 
base  tariff  rates  at  Docket  Nos.  RPB6- 
13e-00a  RPe8^l8-000  and  RP90-14-000 
to  comply  with  the  setdement  rates 
approved  in  our  Order. 

The  tariff  sheete  are  proposed  to 
become  effective  on  the  dates  shown  at 
appendix  A  herato. 

National  states  that  a  copy  of  this 
filing  was  posted  pursuant  to  S  154.16  of 
the  Commission's  Regulations  and 
copies  served  on  the  Regulatory 
Commissions  of  die  States  of  New  Yoric. 
Ohio,  Pennsylvania,  Delaware, 
Massachusetts  and  New  Jersey,  and  on 
all  other  parties  to  these  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE, 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385214, 385.211 
(1990).  All  such  proteste  should  be  filed 
on  or  before  December  14, 1990.  Proteste 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
UnroodA-WatMHi.^.. 
Acting  Secntary. 

(PR  Doc  90-29133  Filed  12-12-90;  &45  am] 
itm-et-m 


Offico  of  Foaafl  Energy 
[FE  Docket  Na  9»-93-NQ] 

Pooo  Potrotoum,  ln&;  Application  for 
Long>Tarni  Auttwrfzatlon  To  Import 
Natural  Qm  From  Canada 

AQCNCV:  Department  of  Energy.  Office  of 
Fossil  Energr. 

action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  by  Poco  Petroleum,  Inc.  (IVico)  to 


*NatiaaalPM Gat  Supply  Coiporatkm.SirBIIC 

leusriuBQ. 


import  up  to  7.3  million  MMBta 
(approximately  7,300,000  Mcf)  of  natural 
gas  aimually  from  Canada  beginning  on 
the  effective  date  of  the  authorization 
tiirough  October  31, 1999,  and  diereafter 
on  a  year-to-year  basis  if  the  underiying 
gas  purchase  contract  between  IGI 
Resources,  Inc.  (IGI)  and  Poco 
Petroleums  Ltd  (Poco  Ltd)  is  extended 
in  accordance  with  ite  terms.  Poco 
woidd  act  as  agent  for  ite  parent 
company,  Poco  Ltd.,  in  importing  the  gas 
and  arranging  transportation  for  it  The 
gas  would  be  purchased  by  IGI  from 
Poco  Ltd  and  would  enter  the  U.S. 
either  at  the  import  point  near  Sumas. 
Washington  (Huntington,  British 
Columbia),  or  at  Eastport.  Idaho 
(Kingsgate,  British  Columbia). 
Transportation  of  the  gas  from  the 
Sumas  and  Eastport  import  pointo  to  ICl 
would  be  via  the  existing  facilities  of 
Northwest  Pipeline  company  and  Pacific 
Gas  Transmission  Company, 
respectively. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
commento  are  invited 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requeste  for  additional  procediues,  and 
written  commente  are  to  be  filed  at  die 
address  listed  below  no  leter  than  4:30 
p.m.,  e.s.t,  January  14, 1991. 

ADOHitew:  Office  of  Fuels  Programs. 

Fossil  Energy,  U.S.  Department  of 

Energy,  Forrestal  Building,  room  3F-056. 

FE-50, 1000  Independence  Avenue.  SW.. 

Washington.  DC  20585 

ran  RMTHin  inpommtion  oontact 

Stanley  Vass.  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056.  FE-53. 1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
(301)353-3168 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 

SUPKIMINTAflV  INTOMUTIOW.  Poco  is  a 

natural  gas  marketer  acting  as  agent  for 
its  parent  company,  Poco  Ltd  IGI  is  also 
a  mariceter  and  a  wholly  owned 
subsidiary  of  Intermountain  Gas 
Industries,  Inc.,  a  public  holding 
company  with  headquartera  in  Boise. 
Idaho,  llie  imported  gas  purdmsed  by 
IGI  would  be  resold  to  industrial 
customen  on  a  direct  sales  basis  and  to 
local  distribution  conqianies  serving 
residential,  commercial  and  industrial 
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customers  in  the  states  ci  Uafao, 
Washington.  Oregon.  Utah,  Nevada. 
California  and  Cokrada 

Under  the  gas  safes  contract  between 
Poco  Ltd.  and  IGI  dated  May  1. 199a  the 
delivered  contract  price  for  the  imported 
gas  consists  of  three  components:  A 
demand  charge  of  $.50  per  MMBtu  for 
transportation  of  the  gas  to  the 
international  border  a  stand-by 
component  of  $.05  per  MMBtu  to 
compensate  Poco  for  the  costs  of 
maintaining  readiness  to  deliver  up  to 
20,000  MMBtu  per  day;  and  a  commodity 
component  of  $L12  per  MMBtu  for  gas 
actually  purchased.  The  stand-by  and 
commodity  components  of  the  gas 
contract  price  are  subject  to  annual 
redetermination.  If  Id  and  Poco  Ltd. 
cannot  agree  upon  a  redetermined  price, 
the  IQ/Poco  lid.  gas  supply  contract 
provides  for  binding  arbitration  in  which 
the  arbitrator,  in  making  a  final 
decision,  must  taka  into  account  the 
prices  of  substitutable  energy  sources 
and  the  prioe  of  other  gas  sold  under 
similar  terms  and  conditions  which 
competes  in  the  same  or  similar  markets 
being  served  by  IGI  or  Poco  Ltd. 

IGI  is  oUigated  to  pay  the  demand 
charge  and  the  negotiated  stand-by 
component  of  the  contract  price  whether 
any  gas  is  taken  or  not  The  applicant 
asserts  that  ahhou^  tiiere  is  no  o&er 
take-or-pay  or  minimum  bill  provision  in 
the  IGI/Poco  Ltd.  gas  supply  contract, 
the  contract  does  contain  a  take-or- 
release  provision.  Under  ^s  provision, 
if  IGI  Cads  to  take  85  percent  of  the 
annual  oontract  qoantities  for  two 
consecutive  years,  Poco  Ltd.  may  reduce 
the  annual  oontract  quantity  to  the 
average  volumes  of  gas  actually  taken 
during  that  two-year  period. 

In  support  of  its  application.  Poco 
asserts  that  the  competitiveness  of  the 
gas  is  assured  by  the  annual  price 
renegotiation  provisions,  the  arbitration 
process  and  by  the  provision  for 
reduction  of  contract  volumes  if  sales 
under  the  contract  do  not  meet  expected 
levels.  According  to  the  applicant  the 
IGI/Poco  Ltd.  contract  strikes  a  balance 
between  the  need  for  flexibility  as  gas 
markets  evolve  and  the  need  fbr  a  long- 
term  economic  gas  supply  arrangement 

The  decision  on  Poco's  application  for 
import  authority  wiD  be  made  consistent 
witfa  IX^s  natural  gas  import  policy 
guidelines,  onder  wtdcfa  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  tfie 
primary  connderaticm  in  determining 
whether  it  is  in  the  public  interest  (40 
6684,  February  22. 1084).  In  the  case  of  a 
long-term  airmgeraent  such  as  Ms, 
other  matters  diat  will  be  considered  in 
making  a  pubic  interest  determbiation 
include  need  for  the  natural  gas,  and 


security  of  the  h>ng-letm  supply.  Parties 
that  may  oppose  this  ^n>^tion  should 
oomment  in  their  responses  on  the 
issues  of  corapetitivtness,  need  for  the 
gas,  and  security  of  supply  as  set  forth 
in  the  policy  guklehaes.  The  applicant 
asserts  that  mis  import  arrangement  is 
in  the  public  hiterest  because  it  is 
needed,  competitive,  and  its  natiual  gas 
source  will  be  secure.  Psrties  opposing 
the  import  arrangement  bear  the  burden 
of  overctHning  tl^se  assertions. 

NEPA  Compliance  I 

The  National  Environmental  Pdicy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  DOE  to  givt  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibUities. 

Pnblic  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  die  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  <rf  a  protest  with  respect  to 
this  application  wnll  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persoes  who  are  not 
parties  will  be  considered  in 
determining  the  apptopriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Progmms  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  tht  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additiond  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  onl  presentation  shookl 
identify  the  substantial  question  of  fact 


law,  or  policy  at  iseoe,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial>type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordanee  with  10  CFR 
590.316. 

A  copy  of  Poco's  application  is 
available  for  inspection  end  copying  in 
the  office  of  Fuels  Programs  Dodket 
Room.  3F-056  at  ttw  above  address.  The 
docket  room  is  open  beCween  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  December.  19S0. 
OiSotdP.Ta 
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Acting  Deputy  AatiMtaxUSocntary  for  FaeU 
PrognaoB.  Office  of  FosaHlbrergy. 

(FR  Doc.  90-28188  Filed  12*12-flO;  8:45  am) 


[FE  Docket  No.  87-11-MQi 

TlMmMi  Exploration,  Inc;  Application 
To  Amend  AuthoiUaMfln  to  Import 
Natural  Qm  From  CMMMtai 

AOfNCY:  Department  of  Energy.  Office  of 
Fossil  Energy.  I 

action:  Notice  of  api^dation  to  amend 
blanket  authorization  to  unport  natural 
gas  from  Canada.  i 

SUMMARV:  Hie  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  December  7, 1990,  of 
an  application  filed  by  Thermal 
Exploration,  Ina  (Thermal)  to  amend  its 
blanket  import  authorization  in  DOE/ 
ERA  Opinion  and  Ordet  No.  168  (Order 
168),  1  ERA  Para.  70,897,  which 
authorized  Thermal  to  import  up  to  73 
Bcf  of  natural  gas  over  a  two  year  period 
using  existii^  p^ieline  fiicillties. 
Thermal  requests  an  expedited 
amendment  to  enable  it  to  import  from 
Canada  by  truck  approximately  MOO 
Mcf  of  liquefied  natural  gas  (LNG)  fbr  an 
experimental  program  te  detendne  the 
feasibility  of  asing  LNG  to  power  < 

locomotives. 


The  applicatian  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  es  applicatate. 
requests  ftv  additional  procedmes  and 
writtoi  oRnments  are  to  be  filed  at  tiie 
address  listed  below  no  later  than  4:30 
pnin  e.s.t.  December  24, 1990. 
AODmssn:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  BufldSng.  room  3F-056, 
FE-50, 1000  Independence  Aveime,  SW., 
Washington.  DC  20586. 
FOR  PURTHER  mSOmiATION: 

Thomas  Dukes,  6ffice  of  F^els 
Programs,  Fosiil  Eneigy,  US. 
Department  of  Energy,  Foirestai 
BoUding.  roomlSF-OSe,  FE-63, 1000 
Independence  Aveirae.  SW., 
Washiinton.  DC  20585,  (202)  588-459a 
Diane  Stubbs.  Natural  Gas  and  Kfineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Deportment  of  Energy.  Forrestal 
Bttikiing.  room  tt-042,  GG-32, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20685.  (202)  586-0867. 
8UPPLEMDITAIIV  INTOIHIATiOW.  ITienDal. 
a  natural  gas  marketing  compeny.  is  a 
Washington  corporation  with  its 
principal  place  of  business  in  Seattle 
and  a  wholly  owned  subsidiaiy  of 
Washington  Energy  Company.  Thermal 
seeks  to  expand  authority  granted  by 
Order  168  to  permit  importation  by 
truck.  Under  the  iwopoaed  inqiott 
arrangement  lliennal  will  act  as  import 
agent  for  Buriington  Northern  Railroad 
(Buriington).  who  will  puchase  the  gas 
from  EC.  Gas.  B.C.  Gas  is  a  Canadian 
corporation  located  in  the  Province  of 
British  Columbia.  Canada.  The  LNG  will 
be  transported  &v>m  Vancouver.  British 
Columbia,  to  die  deUvery  point  at 
Tacoma,  Washington.  The  point  of 
importation  will  be  Somas.  Wariiington, 
but  the  test  program  will  be  condacted 
by  Burlington  in  die  vidaity  of  Tacoma, 
Washington. 

In  submitting  the  application  to  amend 
its  existing  blanket  authorization. 
Thermal  states  that  a  shortened 
comment  period  is  required  to  a£Eonl  it 
the  opportunity  to  participate  in  the 
e}q>erimental  program  beteg  condacted 
on  or  before  January  1. 1991.  Thennal 
states  that  this  expnimental  test  could 
lead  to  kmg-tarra  enviroamental  benefits 
through  substitution  of  cleaner-burning 
LNG  instead  of  diesel  fuel  or  other 
gasoline  products. 

Ilie  decision  on  die  appycatim  for 
amendment  oi  Tliennal's  import 
authority  will  be  aade  conaisteat  with 
section  3  <rf  the  NGA  and  DOE'S  gas 


import  policy.  Parties  that  may  oppose 
this  amendment  shoald  oommoit  in  their 
responses  on  regulatory  and  policy 
considerations.  Qven  the  relative!^ 
minor  proposed  amendment  to  its 
existii^  import  authorization  to  allow 
tranqwrtation  by  truck,  the  comment 
period  on  diis  aH>licati(m  has  been 
reduced  to  10  days. 

NEPA  Cooqilianoe 

Tlie  National  Environmental  Policy 
Act  (NEPA),  42  US.C  4321  et  seq., 
requires  the  DOE  to  give  appropriate 
consideration  to  die  environmental 
effects  of  its  proposed  actions.  No  ftnal 
decision  will  be  issued  in  diis 
proceeding  until  die  DOE  has  met  its 
NEPA  responsibflities. 

Public  Comment  i 


In  response  to  diis  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  tibia  written 
comments  considered  as  the  basis  for 
any  dedsion  on  die  application  must 
however,  file  a  nujtian  to  faxtervene  or 
notice  irf  intervention,  as  ai^Ucabfe. 
The  filing  of  a  protest  widi  respect  to 
this  appUcatim  will  not  save  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  oonunents 
received  from  persons  «^io  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  tlie  applicatton.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  die  reqeirements  diet  are 
specified  by  die  regulslions  to  10  CFR 
part  590.  Protests,  motiotts  to  intervene, 
notices  of  intervention,  requests  fat 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  I^ograms  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  devel(^>ed  on  the  qiplication 
throu^  responses  to  diis  notice  by 
parties,  including  the  parties'  written 
conments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  totervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentetton,  a  eonfoenoe.  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  fbr  en  oral  presentetian  shmikl 
identify  the  substantial  qoestton  of  £act 
law,  or  policy  at  issue,  show  diat  it  is 
material  and  relcvent  to  e  dedskm  in 
this  proceeding,  and  demonstrate  why 


an  oral  presentation  is  needed.  Aiy 
request  for  a  conteence  should 
demonstrate  why  the  ooalennoe  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearii^  must 
show  that  there  are  factual  issues 
genuinely  in  dispate  diet  are  relevant 
and  material  to  a  decision  and  ttu^  a 
trial-type  hearing  is  necessary  for  a  fuU 
and  true  disclosure  of  die  facto. 
If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
recmd,  including  dae  ajq>lication  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  widi  10  CFR 
590.318. 

A  copy  of  Thetmal's  apidicatioB  and 
informational  filing  are  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room.  3F-OS8,  al 
the  above  address.  The  docket  room  is 
open  between  the  hours  of  8  a  jn.  and 
4i30  pjiL.  Monday  through  Friday, 
excc^  Fedoal  hoUdays. 

Isseed  tai  Washington.  DC  Deoeaiber  M, 
199a 

'^"-"-Tii mill. 

Actbig  Deputy  Ateistant  Secretary  for  Fink 
Prognnu,  Office  ofFoeeUEaergy. 

[PR  Doc.  90-28287  FOed  12-12-00;  8:48  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-8888-2] 

C8XT  MiddMon  TVam  Doraiimont  8N« 


AOBICV:  Environmental  Protection 
Agency. 

ACnoM:  Notice  of  proposed  setdeannt 


summary:  Under  section  122(g)  of  the 
Comprehensive  Environmental 
Response,  Conqwnsation  and  Liability 
Act  (CERCLA),  die  United  States 
Enviromaaital  Protection  Agency  OBPA) 
has  agreed  to  settie  claims  fbr  response 
coste  at  die  CSXT  Middleton  Train 
Derailment  Site,  Middleton.  Elbert 
County,  Georgia,  with  CSX 
Transportadoa.  Incoiporatian.  EPA  will 
consider  public  commmte  oa  the 
proposed  settlenient  for  diirty  (30)  days. 
EPA  may  wididraw  from  or  modify  dw 
proposed  settlement  riionld  such 
commente  disclose  facts  or 
considerations  wUch  indicate  the 
proposed  setdement  is  inannopriate. 
inqnoper  or  hiadeqaate.  Copies  of  the 
propoaed  setikment  are  avadafale  from: 
Ms.  Carolyn  McCall.  Investigatiao 
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Support  AMi«tant,  Cost  Reooveiy 
Section,  Wuto  Programs  Bnhdi.  Waste 
Management  Division.  US.  EPA.  Region 
IV.  345  Coortland  Street  N&.  Atlanta, 
Geoigia  30366. 404-347-8060. 

Written  comments  may  be  iiibmitted 
to  dhe  person  above  by  thirty  days  from 
ttie  date  of  publication. 

Dated  Novflinbv  18, 198a 
Dnwld  ^Cajnyani. 
AetingDinctor,  Wa$teMaaageinmit 
IHviMioa. 
[R  Oob  90-«21S  FQad  12-12-80;  8:45  am) 


[OrTt-<1788;nV.364>-t] 

Toilcend  Hnwdoue 


r.  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


R  Section  5(aKl)  of  the  Toxic 
Sobstances  Control  Act  (TSCA)  requires 
any  person  «dio  intends  to  manufacture 
or  iiq>ort  a  new  chemical  substance  to 
•ubmit  a  premanufacture  notice  (FM^q 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  reqniremmts  for  section 
5(aKl)  premanufacture  notices  are 
discussed  in  tfw  final  rule  published  in 
the  Fedeial  RogistBr  of  May  13, 1963  (48 
FR  21722).  This  notice  announces  reoe^ 
of  100  such  PMNs  and  provides  a 
summary  of  each. 

DATIS:  Qose  of  Review  Periods: 

P  90-1617,    September  3a  1990 

P  9\r-9\.,    January  7, 1901. 

P  91-53.    January  12. 1991. 

P  01-81. 91-82. 91-83. 91-84, 91-85. 91- 
86. 01-87.    January  20, 1901. 

P  91-88, 91-89, 91-00,    January  21, 
1991. 

P  91-01. 01-02, 91-03.    January  22, 
1901. 

P  01-01    January  21. 190L 

P  01-06. 91-06.    January  22. 190L 

P  91-67. 91-06k  91-00,    January  23, 
1901. 

P  ei-lOOt  91-101,    January  28, 1901. 

P  91-106, 91-106.    January  27, 1901. 

P  01-106,    January  20, 1901. 

P  01-113. 01-114,    January  27. 1991. 

P  91-115,    January  28, 1991. 

P  91-116.    January  29, 1901. 

P  91-117. 91-118. 91-119. 91-120. 91- 
121.91-123.91-124.91-125,    January  28. 
1991. 

P  91-126, 91-127, 91-126. 01-129, 91- 
130, 91-131. 91-132.    January  29. 1991. 

P91-133.    January 3a  190L 

P  01-134, 01-135, 01-13a  01-137. 01- 
i3aoi-13a    February 2. 1991. 


P  01-140, 91-141, 9»-142, 91-143. 91- 
144, 91-145, 91-14a 91-147.    Februarys. 
1991. 

P  91-148, 91-14a91i-15a    February  4, 
1991. 

P  91-151, 91-152, 9]f-153, 91-154, 91- 
155. 91-15a  91-157. 91-15a  91-15a  91- 
lea  91-161. 91-162. 91-163. 91-164, 91- 

165, 91-iea  91-167, 91-166,  oi-ioa 

February  5, 1991. 

P91-17a  91-171, 91-172.    February  a 
1901. 

P  01-173. 01-174.  e]rl75. 01-17%  01- 

177.  oi-i7a  ei-i7a  oi-ioa  91-181. 91- 

182,91-183,91-184,    February  la  1901. 

POl-loa  81-187, 91-18a    February 
13, 1991. 

P91-19a    Februaiy  la  1991. 

P  91-191.    Februaiy  It  1901. 

P  91-192,    Februaiy  la  1991. 

P  91-193. 91-194. 91-195,  91-19% 
February  11. 1991. 

P  91-197.    February  12. 1991. 

Written  comments  by. 

P  90-1617,    August  31. 190a 

P  91-31.    December  8,  I99a 

P  91-53,    December  13. 199a 

P  91-81. 91-62, 91-80, 91-84. 91-85, 91- 
8a  91-87,    December  21, 199a 

P91-8a91-8a91-0a    December  22. 

i9oa 
P  91-01. 91-02,91-68.    December  23. 

199a 
P  91-04.    December  22. 199a 
P91-95.91-oa    December 23. 196a 
P  91-07,  ei-oa  Ol-Oa    December  24. 

190a 
P  91-lOa  91-101,    December  27, 199a 
P  91-105, 91-loa    Decembw  2%  199a 
P  91-loa    December  21. 199a 
P  91-113, 91-114.    December  28. 199a 
P  91-115.    December  20, 199a 
P91-lia    December  sa  198a 
P  91-117. 91-118. 91-119. 91-12a  91- 

121.91-123.91-124.91-125,    December 

29.1960. 
P  91-12%  91-127, 91r^l2a  91-12%  91- 

13a  91-131. 91-132,    December  3a  199a 
P  91-133,    December  31. 190a 
P  91-134. 91-13%  9]r-13%  91-137, 91- 

13%  91-13%    January  %  1991. 
P  91-14%  91-141, 91-142, 91-143. 91- 

144. 91-14%  91-14%  91-147.    January  4, 

190L  I 

P  01-14%  01-14%  01-18%    January  % 

1981. 
P  91-151. 91-152. 91-15%  91-154, 91- 

15%  91-15%  91-157. 91-15%  91-15%  91- 

16%  91-161, 91-162, 91-16%  91-164. 91- 

16%  91-16%  91-167, 91-16%  91-16% 

January  %  1991. 
P  91-17%  91-171, 91-172.    January  7. 

1Q91. 
P  91-17%  91-174. 91-17%  91-17%  91- 

177, 91-17%  91-17%  91-18%  91-181. 91- 

182. 91-18%  91-184.    January  11. 1901. 
P  01-18%  01-187, 01-18%    January  14. 

190L 


P  91-19%    January  11. 1991. 

P  91-191,    January  12, 1991. 

P  91-192,    January  11, 1991. 

P  91-19%  91-194, 91-19%  91-19% 
January  12, 1901. 

P  01-197.    January  1%  1991. 
ADDII0BB6I.  Written  comments, 
identified  by  the  document  control 
number  **(OPrS-61756]"  and  the  specific 
FMN  number  should  be  sent  to: 
Document  Processing  Getter  (TS-790), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Room  L-10%  Wellington, 
DC  2046%  (202)  382-353& 


Mchael  M.  StaU,  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
EB-44. 401 M  Street  SW.,  Washington, 
DC  20460  (202)  554-1404,  TDD  (202)  554- 
0551. 


rARV  iwFomMTiow.  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  mNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8  ajn.  and  noon,  and  1 
pjn.  and  4  p  jn^  Monday  ftrou^  Friday, 
excluding  legal  holidays. , 


^so-iei7 

Mcmufdctunr.  ConfidentiaL 
Chemical  (G)  Polymer  latex. 
Uae/Pnduction.  (G)  Product  will  be 

used  as  a  coating,  sealant,  binder, 

adhesive,  flame  retardani  or 

compatibilizer.  Prod,  range: 

ConfidentiaL 

Manufacturer.  Hoechsf  Celanese 
Corporation. 

Chemical.  (G)  Disubstituted 
naphthalene  carboxyUc  add 

Use/Production.  (S)  Fivtet  reactive  dye 
for  cellulose  and  nylon.  IVod.  range: 
2,500-7.500  kg/yr. 


»ei-«s 

Importer,  kfitsubishi  Gas  Oiemical 
Amoica.  Inc. 

Ghemcoil  (S)  Polymerized 
naphdialene. 

Uae/Import  (S)  Raw  material  of  high 
density  graidiite.  Import  range:  SOO-%000 
kg/yr. 

rei-«i 

Manufacturer.  ConfidentiaL 
Chemical,  (G)  Heterocyclic  sulfide. 
Use/Production.  (G)  Industrial  oil 
additive.  Ptod.  range:  ConfidentiaL 
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Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (Rat).  Acals 
dermal  toxicity:  LD50  2  g/kg  l 
(Rabbit).  Ey  irritatfoK  sl^t  i 
(Rabbit).  Mntagwiidty:  l^__.  _. 
irritation:  slight  spedes  (RaUri^ 

^si-as 
Miint((fac<ai«r.  CrafidentiaL 
Chemical.  (G)  Isocyanate  functional 

urethane  polymer. 
Use/Prodaetioa.  (G)  Polymer  for 

coating  plastics,  ftod.  range: 

ConfidentiaL 

»si-«a 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Polyamide. 
Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  ConfidentiaL 

PS1-«« 

Manufacture.  ConfidentiaL 
Chemical  (G)  IXmer  modified 

polyester  resin  with  aU^thic  pdyd 

and  dicarbox]^  adds. 
Uae/ProductiotL  (G)  Resin  for 

coatings  (productive  ft  decorative].  VnA. 

range;  Confidential. 

rsi-es 

bnporter.  Quest  International 
Fragrances  Company. 

Chemical  (S)  3-(l-mediylethyl)- 
bicyclo(2.2.1^iqrt-5.ene-2  carboxylic 
add,  etiiyl  ester,  mixture  oQ  2-exo-,3- 
endo)  and  2-endo.  S-oxo. 

Use/Import.  (GJ  Rtagrance 
ingredients.  Import  mgK  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  %0  ml/kg  spedes  (Rat).  Acute 
dermal  toxidty;  LDSO  >  2g/kg  qwdas 
(Rabbit).  1^  irritation:  sl^t  tpedet 
(Rabbit).  Mutagenidty;  negative.  Sctai 
irritation;  sli^t  spedes  (Rabbit). 

^si-es 

Manufaetmer.  Sherex  Chemical 
Company,  Inc. 

Chemical.  (G)  Fatty  amide. 

Use/Production.  (G)  Asphalt  additive. 
Prod,  range:  ConfidentiaL 

rsi-er 

Manafacturer.  SbtBKX.  Cheemical 
Company.  Inc. 

Chemical.  (G)  Fatty  amide. 

Use/Production.  (G)  Asfriialt  additive. 
Prod,  range:  Confidwitial. 

rsi-es 
Manufacturer.  ConfidentiaL 
Cbeadcal  (G)  Polymetic  prbdeet  of 

epoxy  reaciioB  with  oiganic  acid  md 

organic  anhydrides. 
Use/Production.  (G)  Polymer  fw  use 

in  coatings  for  metdlic  and/or 

polymeric  sobrtances.  Prod.  raagK 

ConfidentiaL 


rsi^s 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyarediane  polyniea. 
Uw/Rrodbcenm.  (G)  Dispeshrely 

an>lied  eoatli«.  hod.  range:  S%000- 

10%000  kg/yr. 

Manufactiam:  EX  Da  Pont  De 
Nemours  tCOnba 

Chemical  (G)  Oyool  half  eslar  of 
mhhp/hhp  add. 

Use/Production.  (G)  Reactive  diluent 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxictty: 
LDSO  5.000  mg/kg  species  (Rat).  Bye 
iiritation:  strong  qwdee  (Rabbit). 

pe«<-ei 

Importer.  ConfidentiaL 
Chemical.  (G)  AUtylinridazoIine 

derivative. 
Use/Import  (S)  Raw  material  for 

textile  eoftane 

2a000  kg/yr. 

rei^s 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Ac^lic  copolymer. 
Uae/Pro&uetkm.  (G)  Poiyiaier  additire 

in  an  open  nondi^iersise  use.  ftod. 

range:  ConfidentiaL 

rti-es 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylic  copdyaer 
intomediate. 

Ute/RodacUai.  (G)  Polymer 
intennediate  ia  a  coBtaiaed  ose.  I¥od. 
range:  ConfidnetiaL 

»si-^« 

Manufacturer.  ConfidentiaL 
Chemical  tjG)  Metallic  dielate 

caaq>lex. 
Uee/Produetion.  (G)  Adtfitive  to 

polymeries  qrstems.  PioA.  range: 

CcmfidcntiaL 

psi-es 
Maaufactarer.  ConfidentiaL 
Ghemtcoi:  (G)  Metallic  chdate 


Use/ProductioiL  {G)  Resin  fsr  lacquer 
paint  hod.  range:  ConfidentiaL 


Use/ProducUoa.  (G)  Additive  to 
polyBMric  systems.  And.  mgR 
ConfidentiaL 

rei-«o 

Manufacturer.  Bedoddan  Reseaicfa. 
Inc. 
Chemical  (S)  5-Dodecen-l-oL  acetate, 

Use/Production.  (S)  Active  inp«dient 
in  traps  to  monitoring  traps.  Prod,  range: 
ConfidentiaL 

^et^y 

Manufacturer.  ConfidentiaL 
OteBtibot  (G)  Caetar  ofl  Boiified 
alkydi 


^si'^e 


Importer.  ConfidentiaL 
Chemical.  (G)  Vegetable  oil  »n«vtifi«,j 
alkyd  resin. 

£^Sff/Zoyio/t  (G)  Resin  for  lacqaer 
paint  Insert  range:  ConSdenOu. 

»si^e 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Styrene-acrylic  i 
U$e/ProductioiL  (S)  Bindt „ 

metal  ooatiafr  Ptod.  laage  OnfidaatiaL 

rsi-ioo 

Manufactaret.  ConfidentiaL 
Chemical.  (G)  Alpha  olefin  sulfonate, 

potassium  salt 
C/s0/ntNAKCiaa  (G)  Used  as  M 

addMva  ia  enary  prodactfon.  hod. 

range:  CtmfidentiaL 

rsi-iei 

Ibvorter.  ConfidentiaL 

Chemical.  (G)  2-Iinino-1.3-thiaziii-4- 
one-%6Klihyditnnonohydrochloride. 

Use/Impoit  (G)  Opm  use.  laiport 
range;  CoafidealiaL 

psi-ies 


f.  v<niBdsnrtal 

Chemical  (G)  Organcnnetallic 

conq>ound. 
Use/Production.  (G)  Catalyat  Prod. 

range:  ConfidentiaL 

Pti-iea 

ManufoLtarer.  Confkientiad. 

Chemical  (G)  Oiganometallic 
compound. 

Use/Ptoductioa.  (G)  Catalyst  Pto± 
range:  ConfidentiaL 

rsi-ies 

Importer.  ConfidentiaL 

Chemical  (G)  Amidinothiopiapiaaie 
add  hydrocUotide. 

Use/Import.  (G)  Open  use.  Import 
rangr  ConfidentiaL 

>S1-11S 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Polycarbox^ted 
surfactant 

Use/Pndaction.  (G)  Open  ase.  hod. 
range:  ConfidentiaL 

PS1-114 

/iTVeviar.  Marabeni  Ameiioa 
Corporation. 

rhmnict\L  (C)  Ediyiane  aayiate 
copolymer. 

Uae/lmport.  (G)  Open,  nondispersive 
use.  Imp<nt  range:  ConfidentiaL 

»S1-1«S 

Importer.  ACPA  Coiporation. 
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Chemical  (G)  Benzyl  ester  of  an 
aliphatic  sobstitutad  butanedioic  add. 

Use/Import  (G)  Binding  agent  ased  in 
photographic  paper.  Import  range: 
ConfidentiaL 

rei-^ie 
Manufactunr.  Minnesota  Kfining  & 

Manufacturing  (3M). 
Chemical.  (G)  Biphenol  salt 
Use/Production.  (G)  Accelerator. 

Prod,  range:  ConfidentiaL 

PS1-11T 

la^Huler,  ConfidentiaL 

Chemical.  (G)  Aoylate  derivative 
polymer. 

Uae/Impoit  (G)  Open,  nondispersive. 
In^wrt  range:  ConfidentiaL 

rei-iie 

Importer.  Huls  America  be. 

CnemicaL  (G)  Oligomeric  silicic  add 
ester  compound  with  an 
hydroxyalkylamine. 

Use/Import.  (S)  Binder  for  paints. 
Import  range:  20,000-100,000  kg/yr. 

rei-iis 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Diphenyhnethante 

pcepolymer. 
Use/Production.  (G)  bocyante 

component  Prod  range:  CmifidentiaL 

»ei-ise 
Manufactunr.  QnfidentiaL 
Chemical.  (G)  Dij^enylamine 

diisocyanate  prepolymer. 
Use/Production.  (G)  Isocyante 

conqionent  Prod  range:  CcofidentiaL 

^S1-1S1 

Importer.  ConfidentiaL 
Chemical.  (G)  Zinc  carboxylate. 
/  Use/Import  (G)  Catalyst  Import 
range:  ConfidentiaL 

rti-iae 
Importer.  ConfidentiaL 
ChanicaL  (G)  Fatty  add  amine 

preparation. 
U$e/Import  (S)  Softenw  for  textile 

materials,  taqwrt  range:  20,000-00,000 

kg/yr. 
rei-ia« 

Importer.  ConfidentiaL 

Chemical.  (G)  Fatty  add  amide. 

Vae/lmport  (S)  Softener  for  textile 
matetids.  Import  range:  eo,000-200An 
mg/kg. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  ml/kg  spedes  (Rat).  Eye 
irritation:  slight  spedes  ^bbit).  Skin 
irritation:  sli^t  q>edes  (Rabbit). 

»ei-iae 

Importer.  Basf  Corporation. 

Chemical  (G)  Metal  salt  of  monoazo 
dye. 


Use/Import  (G)  Colorant  Inq>ort 
range:  QnifidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  54)00  mg/kg  spedes  (Rat). 
Inhalation  toxidty:  UCSO  15.1  mg/l 
spedes  (Rat).  S^tic  acute  toxidty:  time 
EC50  24Hie6.00  mg/l  spedes  paphnia). 
Eye  irritation:  sli^t  spedes  (/spedes 
(Rabbit).  Skin  irritatkm:  negligible 
spedes  (Rabbit).  Mutagenidty:  negative. 
£Udn  sensitization:  negative  spedes 
(Guinea  Pig). 

^ei-ise  I 

Manufacturer,  EJ.  Du  Pont  &  De 
Nemours  and  Co..  Inc. 

Chemical  (G)  Ct^nlymer. 

Use/Production.  (G)  General  purpose 
molding  resin.  Plrod.  nnge:  ConfidentiaL 

pei-iS7  I 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Hyikoxy  functional 
acrylic  copolymer. 

Use/Inqnrt  (S)  Binder  for  paints. 
Import  range:  10,000:30,000  kg/yr. 

^ti-iae  I  ,      :   - 

Manufacturer.  Co^itentiaL 

Chemical.  (G)  Amylopectin.  2- 
(heteromonocydic  etfa^  ether. 

Use/Production.  (G)  Starch  for 
external  paper  size  and  coating.  Prod 
ran^:  CrafidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  2.0  g/kg  spedes  (Rat).  Static 
acute  toxidt]^  time  LCSO  >  1,000  mg/I 
spedes  (Fathead  Minnows).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  sp«:ies  (Rabbit). 

»ei-iae 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Amylopectin.  2- 
(heteromonocyclic)  ethyl  ether. 

Use/Production.  (C)  Stardi  for 
external  paper  size  and  coating.  Prod 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  ua  g/kg  spedes  (Rat).  Static 
acute  toxidty:  time  ICSO  >  1,000  mg/l 
spedes  (Fathead  Minnows).  Eye 
initation:  none  species  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 

rei-ise 

la^rter.  ConfidentiaL 

Chemical.  (G)  Triazinyi  reactive  mono 
azodye. 

Use/Import  (S)  Dyestuff  for  cellulosie 
fiber.  Import  range:  ConfidentiaL 

»ei-isi  I 

Importer.  ConfidentiaL 

Chemical.  (G)  Triazinyi  reactive  mono 
azodye. 

Use/Import  (S)  Dyestuff  for  cellulosie 
fiber.  Import  range:  Confidential. 


rei-iaa 

Manufacturer.  HenkeLCorporatira. 
Emery  Group. 

Chemical.  (S)  Pentaer^thritd, 
conq>lex  ester  with  adipic  add  and 
isopentanoic  add 

Uae/Production.  (S)  Lubricant 
basestock  for  refir^ration  compound. 
Prod,  range:  5,000-80,000  kg/yr. 

rsi-i3S 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Alkoxyaminoalkane. 
Use/Production.  (G)  I^troleum 

products  additive.  Prod  range: 

ConfidentiaL 

^ei<-is4 

Manvfacturer.  Confid^tiaL 

Chemical.  (G) 
Arylheterarylalkylamine. 

Use/Production.  (G)  Retroleiun 
products  additive.  Prod,  range: 
ConfidentiaL 

PS1-1SS 

Manufacturer.  Confid^tiaL 

Chemical.  (G)  | 

Arylheterarylalkylamine. 

Use/Production.  (G)  I^troleum 
products  additive.  Prod,  range: 
ConfidentiaL  . 

rsi-iae  ' 

Manufacturer.  ConfidentiaL 
Chemical  (G)  | 

ArylhetersaryUlkylsmine. 
Use/Production.  (G)  Petroleum 

products  additive.  PrcKi.  range: 

C(HifidentiaL  i 

pei-iS7  I 

Manufacturer.  ConfidfentiaL 

Chemical.  (G)  | 

Arylheterarylalkylamini. 

Use/Production.  [C]  Petroleum 
products  additive.  Prod  range: 
ConfidentiaL 
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»si-isa 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Isocyanate  prepolymer 

solution. 
Use/Production.  (G)  Uiteimediate 

isocyanate  resin.  REod  ^ange:  1,000- 

9,000  kg/yr. 

»ei<-isa 

Manufacturer.  Confi(i^tiaL 
Chemical.  (G)  Urethane  modified 

epoxy  resin.  i 

Use/Production.  (G)  Coating  for  open. 

nondispersive  use.  Prodi  range:  14^000- 

148,000  kg/yr. 

rei-iea 

Manufacturer.  Bedoddan  Researdi, 
inc. 


Chemical.  (S)  7-Tetradecaa-l-<ri. 
acetate,  (Z)-. 

Uae/Production.  (S)  Agricultral 
pheromone.  Prod  range:  ConfidentiaL 

^ei-i4i 

Manufacturer.  E.  L  Du  Pont  De 
Nemours  ft  Co.,  Inc. 

Chemical  (G)  Ctqiolyester. 

Uae/Production.  (G)  General  purpose 
molding  resin.  Prod  range:  ConfidentiaL 

l>S1-14S 

Manufacturer^  ConfidentiaL 
Chemical.  (G)  Modified  ethylene 

polymer. 
Uae/Production.  (S)  Tie  coat  for 

coexistruded  files.  I^od  range: 

ConfidentiaL 

Fei-isa 

Importer.  ConfidentiaL 

Chemical.  (G) 
Methylalkylpiolysiloxane  modified. 

Uae/Import  (G)  Additive, 
nondispersive  use.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5,000  mg/kg  spedes  (Rat).  E^e 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 

rei-144 
Importer.  ConfidentiaL 
Chemical.  (G)  Organtion  compound 
Uae/Import  (S)  Hardening  catalyst 

sealants  and  adhesives.  Import  range: 

ConfidentiaL 

pei-i4s 
Manufacturer.  Adiens  Corporation. 
Chemical.  (S)  Peroxydisulfuric  add 
Uae/Production.  (S)  Precursor  to 

oxidative  deanser.  Prod  range:  16,000- 

40,000  kg/yr. 

psi-i4e 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Aromatic  sulfonic  add 

Uae/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

>ei-i47 

Manufacturer.  biba-Geigy 
Corporation. 

Chemical.  (G)  Aromatic  sulfonic  add 
caldum  salt 

Uae/Productioh.  (G)  Open, 
nondisperdve  use.  Prod  range: 
ConfidentiaL 

pei«i4a 

/ji^rter.  ConfidentiaL 

Chemical  (G)  Azo  dyestuff. 

Uw/bnport  (S)  Ink  jet  inks.  In^>ort 
range:  670-1.006  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  2,000  mg/kg  spedes  (Rat).  Eye 


irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 

pei-i4e 

Importer.  C<»fidentiaL 
Chemical.  (G)  Azo  dyestuff 
Uae/Import.  (S)  Ink  jet  inks.  Import 
range:  330-194  kg/yr. 

Toxidty  Data.  Acute  oral  toxidty: 
LDSO  >  2.000  mg/kg  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (RabUt). 

raiHsa 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  AUcyl  amine  salt 
Uae/Production.  (G)  Ktormine 
emulsifier.  Prod  range:  ConfidentiaL 

pei-isi 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  AlcohoL  alkali  metal 

salt 
Uae/Production.  (S)  Alkoxylation 

catalyst  Prod,  range:  ConfidentiaL 

Pti-isa 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyalphaolefin  (PAO). 
Uae/Production.  (G)  Fonctional  fluid 

Prod  range:  ConfidentiaL 

»ei-iss 

Manufacturer.  Hoechst  Celanese 
Coiporation. 

Chemical.  (G)  Disubstituted  benzoic 
add  salt 

Uae/Production.  (S)  Intermediate  for 
dyestuff  iwnthesis.  Prod,  range:  25.000- 
SaOOO  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5,000  mg/kg  spedes  (Rat).  Eye 
irritation:  moderate  spedes  (Rabbit). 
Skin  irritation:  negligible  spedes 
(Rabbit).  Mutagenidty:  negative. 

^ei-is4 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Ciqffate(3-),((2- 
(((substituted)azo)-4-substituted 
benzoato(5-)*,  salt 

Uae/Production.  (S)  Intermediate  for 
dyestuff  synthesis.  Prod  range:  25.000- 
50,000  kg/yr. 

»ei>iss 

Manufacturer.  Hoechst  Celanese 
CorpOTaticML 

Chemical.  (G)  Substituted  aniline. 

Uae/Production.  (S)  Site-limited 
intermediate  for  dyestuff  synthesis. 
Prod,  range:  25.000-60.000  kg/yr. 

psi-isa 

Manufacturer.  Hoechst  Celanese 
CraporaticnL 

Chemical  (G)  Cupate  (3.).(2- 
(((substanced)azo)phenylmethyl)azo-4- 
sulfobenzoato(5-]],salt 


Uae/ProducUon.  (S)  Dyestuff  for 
celhilose.  Prod  range:  25/XX>-60A)0  kg/ 
yr.  ^ 

rei-isT 

--    Manufacturer.  Hie  Dow  Chemical 
Company. 
Chemical.  (G)  Phenolic  alkali  salt 
Uae/Production.  (G)  Cbemical 
intermediate,  ftod  range:  ConfidentiaL 

psi-isa 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Halogenated  aliphatic 
aromatic  ether. 
Uae/Production.  (G)  Chemical 
.  intennediate.  Prod  range:  ConfidentiaL 

rei-ise 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Halogenated  aliphatic 
aromatic  ether. 

Uae/Production.  (G)  Chemical 
intermediate.  Prod  range:  ConfidentiaL 

rei-ieo 

Manufacturer.  Hie  Dow  Chemical 
Company. 

Chemical  (G)  Halogenated  aromatic 
polymer. 

Uae/Production.  (G)  Thermoplastic  for 
molding  artides.  Prod,  rangr. 
ConfidentiaL 

»ei-iei 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Alkali  salt  of  phenolic. 

Uae/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

rei-iee 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Halogenated  aliphatic 
aromatic  edier. 

Uae/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

rei-ies 

Manufacturer.  Hie  Dow  Chemical 
Conany. 

Chemical.  (G)  Halogenated  aromatic 
ether. 

Uae/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

»ei-is4 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Halogenated  aromatic 
oligomer. 

Uae/Production.  (G)  Polymer  for 
electronic  applicati<ms.  Prod  range: 
ConfidentiaL 

rei-ies 
Manufacturer.  ConfidentiaL 


I 
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ChemieoL  {Gf  SaCiupated  aiomtie 

Use/Production.  (S)  Polyester  for 
production  of  urethane  paints.  Prod, 
range:  Confidential. 


rti-i«e 

Afene/bcftiffir.  Citie-Geigy 
Corporatkm. 

GhesHedt  (G)  AeryBc  sulfonc-acid 
sodium  salt 

Uae/PnductioD.  (Q  Open, 
nondSspersIve  use.  Ptad.  range: 
ConfideatiaL 

Manufacturer.  Coafidential. 

Chcodcol.  (G)Modffieu 
polyisocyanate. 

Use/ProducUon,  (^  Encapsulation  of 
electronic  component  Prod,  range: 
30.000-lOOjOOOkg/yr. 

Ptl-IM 

Importer.  Confidential. 

Chemical.  (G)  Aqueous  polyure thane 
dispersion. 

Ute/ImporL  (^  Glass  fiber  siadng. 
Import  range:  91,000-228,000  kg/yr. 

rei-iee 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylate  metacrylate  styrenatedpolymer. 

Use/Production.  (G)  Polymer  having  a 
disperive  use.  Prod,  range:  5,000-KMIOO 
kg/jr. 

P tl-ITO 

Tmporter.  MSff^  Corporation. 

Chemical  (G)  Iron  of  salt  a  B-AIanine 
derivative. 

Use/Import  [G]  A  photographic 
processiag  diemistiy  diraiJeal.  Import 
range:  5,000-15,000  kg/yr. 

Manufacturer.  E.  L  Du  Pont  De 
Neasour*  &  Co..  Inc. 

Chemical.  (G)  Substituted  butacfiene 
copolymer. 

Use/Prodactian.  (G)  Polymo-  for  belts, 
mounts,  adhesives.  Prod,  range: 
Confidential. 

^•1-1 71 

Maaufoctarer.  ConfidentiaL 
Chemical.  [G]  Metal  alkyl  dione 

diaquo. 
IMe/Prvdactioa.  {C\  Coapotiding 

ingredient  for  a  mixture  in  dispersive 

UK.  Prod,  range:  ConfidentiaL 

rei-i7S 

MoiMf/bctunr.  Confidential. 

Chemical.  (G)  Amine  functioB^  epoxy 
salt 

Use/Production.  (S)  Coatings.  PtoA. 
range;  Confidential. 


Manufacturer.  Caufidaatial. 

Chemical.  (G)  Amine  functional  epoxy 
resin. 

Use/Production.  fS)  Coatings.  Vnd. 
range:  ConfidentieL 

rei-i7s 

Manufacturer.  Confidential. 

Chemical  {C\  fnaine  functional  epoxy 
resin. 

Lflse/Ptvduction.  |S}  Coatings.  Prod, 
range:  Confidential. 

^ei-ire  [ 

Manufacturer.  Confidential. 

Chemical  (G)  Amine  functional  epoxy 
resin. 

Use/Production.  [S]  Coatings.  Prod, 
range:  ConfidentiaL 

.pvi-rrr  j 

Manufacturer.  Cenfidential. 

Chemical.  [G]  Amine  fimctional  epoxy 
resin  salt 

Use/Production.  (S)  Coatings.  Prod. 
range:  ConfidratiaL 

reiMT*  I 

Manufacturer.  Cenfidential. 

Chemical  (G)  Aoiine  functional  epoxy 
resin  salt 

Use/Production.  [S^  Coatings.  Prod 
range:  ConfidentiaL 

rt1-17t  I 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Amine  functin^  epoxy 

resin  salt 
Use/Prodaction.  (S)  Coatings.  Prod. 

r«ige:  CoofMieBti^ 

pei-iao 

Manufacturer.  Confidential. 

Chemical  (G)  Amine  functional  epoxy 
resin  salt 

Use/Production.  [SH  Coating?-  Prod, 
range:  Confidential. 

Manufacturer.  ConfidentiaL 

CheedcaJ.  [G]  Amine  functional  epoxy 
resin  srit 

Use/Production.  (S)  Coatmgs.  Prod, 
range:  Confidential. 

Fti-isa 

Manufacturer.  Confidential. 

Chemical.  [G]  Asiine  functional  epoxy 
resin  salt 

Use/Protbictioa,  (S)  Coatiogs.  Prod, 
range:  Confidentisd. 


^•i-iee 

Manufacturer.  Confidential. 

Chemical.  fG)  Amine  fonctioBal  epoxy 
resin  sah. 

Use/Production.  (S)  (poatings.  Prod, 
range:  ConfidentiaL 


p»i-iaa 

Manufacturer.  Coaficiential. 

Chemical  [G]  Substituted  ethyl  aDtyl 
ester.  I 

Use/Production.  [G]  Component  of 
consumere  prodoct  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity. 
LD50  >  20g/kg  speciei  (Rat).  Acute 
dermal  toxicity:  LDSO  >  Zg/kg  qpcdes 
(Rabbit).  Eye  irritation:  slight  species 
(Rabbit).  Mutagenicity:!  negative.  Skin 
^  irritation:  moderate  species  (Rabbit). 
Skin  sensitization:  ponUve  species 
(Guinea  Pig). 


P 91-187 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  ethyl  alkyl 
ester.  i 

Use/Production.  (G)  jComponent  of 
consumers  product  Pred.  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  20  g/kg  speciee  (Rat).  Acute 
dermal  toxicity:  11)50  >  2  g/kg  ^ecies 
(Rabbit).  Eye  irritation:  slight  species 
(Rabl»t).  Mutagenicity:  negative.  Skin 
irritation:  moderate  species  (Rabbit). 
Skin  sensitization:  positive  species 
(Guinea  Pig).  I 

PM-iaa  I 

Maaufacturer.  ConfidentiaL 
Chemical.  (G)  Substituted  eikyi  aficyl 
ester, 

Use/Production.  (G){  Component  of 
consumers  product  Prod,  range: 
ConfidentiaL  ' 

rox/c/iyZJota.  Acute  oral  toxidty: 
LDSO  >  20  g/kg  species  (Rat).  Acute 
dermal  toxicity  UDSO  >  2  g/kg  species 
(Rabbit).  Eye  irritationE  sli^t  species 
(Rabbit).  Mutagenicityt  negative.  Skni 
irritation:  moderate  species  (Rabbit). 
Skin  sensitization:  positive  species 
(Guinea  Pig). 


^donfid 


rei-ies 

Mtutufacturer.  QoBfidcBtiu. 

Chemical  (G)  Afnine  functional  cpo^^ 
resin  salt  { 

Use/Produetkmi  (S)  Coathig*.  Prod, 
range:  ConfidentiaL 


^ti-tee 

Importer.  AGFA  Corporation. 

Chemical.  [G]  Subs^tuted  propionic 
acid. 

Use/Import  (G)  Stabilizer  for 
photographic  bleach,  knport  range: 
1,000-5,000. 

p  si-isi  I 

Manufacturer.  Hercules  lecorporated. 

Chemical.  (G)  Arrai^tic  hydrocarbon 
resin. 


Use/Production.  (G)  Open,  ^ 

nondispersive  use.  Prod,  range: 
ConfidentiaL 

p ei-iss 

Manufacturer.  Hercules  Incorporation. 

Chemical  (G)  Aromatic  hydrocarbon 
resin. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

PS1-1SS 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Silanydrocarbon. 
Use/Production.  (G)  Open, 

nondispersive  use.  Prod,  range: 

ConfidentiaL 

i»ei-iS4 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyurethane. 

Use/Production.  (G)  This  is  a 
polyurethane  for  the  plastic  and  textile 
industry.  Prod,  range:  ConfidentiaL 

P9i-ies 

Manufacturer.  Confidential. 

Chemical  (G)  Polyurethane. 

Use/Production.  (G)  This  is  a 
polyurethane  for  the  plastic  and  textile 
industry.  Prod,  range:  Confidential. 

psi-ise 

Manufacturer.  Confidential. 

Chemical  (G)  Alkanedioic  add. 
polymer  with  NJ^-dialkylalkanamine,  3- 
hydroxy-2-(hydroxymethyl)-2- 
alkylpropanoate,  alkylpropanoate, 
alkanedioL  alkanediamine  and  1,1'- 
methylene  bispedes  (4- 
isocycanatocydohexane). 

Use/Production.  (G)  C^n, 
nondispersive  use.  Prod,  range: 
Confidential. 

rsi-iS7 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical  (G)  Amine  reacted  polymer 
of  an  aliphatic  isocyanate  with  a 
polyester  polyoL 

Use/Production.  (G)  A  polyurethane 
to  be  used  in  an  open,  nondispersive 
manner.  Prod,  range:  Confidential. 

Dated:  December  7, 1990. 
Steve  Nawbufg-Riiiii. 
Acting  Director,  Information  Management 
Division.  Office  of  Toxic  Suiatances. 
[FR  Doc.  90-29212,  Filed  12-12-90;  8:45  am] 


[FRL-3SW-1] 

Decision  Pursuant  to  Section  304(1)  of 
tlwCiMn  Wstor  Act 


ACTKM:  Notice  of  availability  of 
dedsion  and  response  to  comments. 


:  U.S.  Environmental  Protection 
Agency  (EPA). 


r.  EPA.  Region  DC  has  issued  its 
final  decision  on  the  lists  of  impaired 
waters,  point  sources,  and  pollutants; 
and  individual  control  strategies  (ICSs) 
for  the  State  of  Arizona  developed 
pursuant  to  section  304G)  for  the  Clean 
Water  Act  Copies  of  this  dedsion  and 
EPA's  response  to  comments  can  be 
obtained  fivm  the  contact  person 
Identified  below. 

FOR  nmTMni  intormation  contact: 

Laura  Tom  by  telephone  at  (415)  744- 
2006  or  by  mail  at  Environmental 
Protection  Agency,  Region  IX  (W-3-2), 
75  Hawthorne  Street,  San  Frandsco.  CA 
e41(». 

SUPKCMENTAIIV  MTOIMATION:  Section 
3O40)  of  the  Clean  Water  Act  as 
amended  by  the  Water  Quality  Act  of 
1967.  requires  every  state  to  develop 
lists  of  impaired  waters,  ident^  certain 
point  sources  and  amoimts  of  pollutants 
causing  toxic  impact  and  to  develop 
individual  control  strategies  for  eac^ 
point  source. 

On  31  July  1989,  EPA  issued  e  dedsion 
on  the  lists  of  waters,  point  sources  and 
amounts  of  pollutants,  and  on  ICSs 
submitted  by  the  State  of  Arizona.  At 
that  time,  EPA  solidted  comments  bam 
the  public  on  its  decision.  EPA,  pursuant 
to  section  304(1)(1)(3),  also  solidted 
petitions  from  ihe  public  to  make 
additions  to  the  waters  already  listed 
under  section  304(1)(1).  Notice  of  these 
actions  appeared  in  the  Federal  Register 
on  22  August  1989  (54  FR  34816). 

The  public  comment  and  petition 
period  was  originally  scheduled  to  dose 
on  29  December  1989.  EPA,  however, 
extended  the  public  comment  and 
petition  period  to  dose  on  1  February 
1990.  Notice  of  this  action  appeared  in 
the  Federal  Register  on  24  January  1990 
(55  FR  2407). 

EPA  received  6  comments  and 
petitions  on  the  304(1)  lists  and  ICSs  for 
Arizona  during  the  public  comment  and 
petition  period.  EPA  has  prepared  a 
written  response  to  these  comments  and 
petitions. 

The  administrative  record  containing 
EPA's  dedsion,  response  to  comments, 
and  supporting  documentation  on  the 
lists  and  ICSs  for  Arizona  is  on  file  and 
may  be  inspected  at  the  EPA,  Region  IX. 
office  between  the  hours  of  9  a jn.  and  5 
p jn.,  Monday  through  ^day.  except 
holidays.  To  make  arrangements  to 
examine  the  record,  or  to  obtain  copies 
of  the  dedsion  and  response  to 
comments,  contact  the  person  named 
above. 


Dated  December  4, 199a 
KsMiTakMa. 

Acting  Director,  Water  Management  Diviuoa. 
US.  EPA  Region  DC. 

(FR  Doc.  90-28214  Filed  12-12-90;  8:45  am] 


FEDERAL  COMMUNICATIONS 


Pubic  InfonnsMon  CoWsctlon 
Rsqulremsnt  Submtttod  to  Offico  of 
Management  and  Budget  for  Rovlew 

December  S,  1990. 

The  Federal  Commxmications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  dearance  under 
the  Paperworic  Reduction  Act  of  1960  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contrador.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NWm  suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contad  Judy  Boley,  Federal 
Communications  Ccnnmission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  coUection  should 
contad  Jonas  Neihardt  Office  of 
Management  and  Budget  room  3235 
NEOa  Washington,  DC  20503.  (202)  3K- 
3785. 

OMB  Number  None. 

Title:  Amendment  of  parts  21, 43, 74, 78 
and  94  of  the  Commission's  Rules 
Governing  Use  of  the  Frequendes  in 
the  2.1  and  2.5  GHz  Bands  Affecting: 
Private  Operational-Fixed  Microwave 
Service,  Multipoint  Distribution 
Service,  Multichannel  Multipoint 
Distribution  Service,  Instructional 
Television  Fixed  Service  and  Cable 
Television  Relay  Service. 

Action:  New  coUection. 

Respondents:  Individuals  or  households, 
and  businesses  or  other  for-profit 
(induding  smaU  businesses). 

Frequency  of  Response:  On  occasion 
and  annually. 

Estimated  Annual  Burden:  17,510 
responses;  18.496  hours  average 
btiriden  per  response;  323,866  hours 
total  annual  burden. 

Needs  and  Uses:  In  fulfilling  its 
obligation  under  the  Communications 
Ad  of  1934,  as  amended,  the 
Commission  collects  information  fixim 
applicants  and  licensees  for 
Multichannel  Multipoint  Distribution 
Service  stations  to  determine 
eligibility  and  to  ensure  compliance 
with  this  Act  and  the  FCC's 
regulations.  The  information  coUeded 
pursuant  to  the  attached  Report  and 
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Order  will  be  used  by  lite  Commission 
to  determine  whether  the  applicant  is 
qualified  legally,  technicaQy  and 
fisandally  to  be  licensed  to  use 
microwave  radio  frequencies.  The 
annual  reporting  requirement  is  used 
for  detecting  anficompetitive  practices 
and  can  assist  in  ■onitoriDg  the 
development  of  wireless  caliie^ 
Federali 


Sec/wlury. 

[FR  Do&  90-29257  Filed  U-12-aO;  &45  ami 


ApplealioM  for  ContoHcMMf  HMripg; 
Radio  AMOCtatM,  lncn«t  al 

1.  The  Commission  has  before  it  Hbe 
following  groups  of  mutually  exchisive 
appScafions  fior  three  new  FM  stations: 


atft 


Fi9  Mo^ 


Na 


• 

1 

A.  Radto  AnoGMM, 

BPH-880720MQ 

90-51S 

Inc^  0iiMniiM9> 

m. 

B.  DOXA,  kKA 

BPK^ 

BmMata«.M. 

880722MB 

C  Anthony  J.  Bovv, 

BPH-880722MJ 

Jr^  BfOwntbupQi  IN. 

RllocHirAiwra 

BPH-880722ML 

BkMriBMlRBCb^ 

BrowwbWRM. 

E.  HiiMi  Spvto 

BPH-a80722MP 

CMnn:  Brawrafeivg. 

ML 

F.BmMbug 

BPH-a80722MQ 

Coipmlion; 

BiOMiiburft  IN. 

a-nwMBodirBU* 

BFED- 

IraflMaal 

n072SMB 

CNcago: 

KBiMog 

BPH-880725MD 

BMaJfUM.  me;; 

BiawMauiit  BL 

1.  Starpa 

Connuieattooft 

Bfownibivo*  M. 

J.PwtMtilLJdii«; 

BPH-88072SMF 

BrawnikM&Bi 

1.  nwKM  OMMcaton,  A 
Z  Air  HBard.  A.  E.  J 
3.  Cu»np»aBw>  A-IC 
4.1 


■WHaOBtWIA 

BfT^OOU9BONBV 


TiO0|  rloridt 


to-aos 


AppficaM,  cay  Mrt 


D.  PriM 


Ttev^  FIdvUl 


Ino; 


Pifinsnc  TioB* 
FWda 
F.  Minoffly 


TiC9(  FtofMfc 
G.  BMsong 
BrcMdcastino:  Tics. 
FtofMa. 

U     Ba^^  Wm  I  ■  Jm  a  ■Hi.  n 

n.  rMM  HRMOGMDnO 

Ttoa.  FtofMa 
LBiNaJLLMcano; 

Ttoi.RaMa. 
J.  Unda  GteK  Tioe. 

Ftoridft. 
K.I 

Bra 


Company;  TtoSi 
Ftartda. 
L.  FwiHia  Fiv^Mvscy; 
Tica^  Ronaia 


.d/b/a 
Qooctartwm/ 
SjMrt^rTiM 


MIfr  PI0> 


BPH-880&19MM 

BPH-880519MO 

BPH-«80S19MP 

BPH-SaOStSMW 

DTI  I  M0G19WB 
BPH-880S19NC 


MM 
Docfcat 


pPH■^eO&^9HP 


N.  TtosConnit  imm« 
TtocFtafida 

1.  Rnwidir  ChaMcaiient.  Q 
2^  Saa  Appwidb^  C 
3.SMApp«dbi,C 
4.  8m  Aapandk,  C 
5.8a»i^9andbcF 
e.AirHBara.D 
7.  Cdnipmllwv  Alt 
a  UWinalft  Atl 


BPH-8e0619MY 


Oik 
r.OK 
B.  Gmv^qv  Cw  HBfton 
MdGMME. 
Dariaa/Wa 


BroadcastinQ 

Company; 


OH. 


Bm-a80S23ME 
BPK-890223MG 


90-614 


t. 


A.B 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  procaeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  fortti  in  its 
entirety  under  die  corresponding 
headings  at  51  PR  19347,  May  29, 1986. 
The  letter  shown  before  eac^  appBcanf  s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  apdicant 


3.  If  there  ia  aay  iKm<at«idardized 
issue  in  this  proceedSiig,  ftefiiB  turt  of 
the  issue  and  the  applicants  to  which  H 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  (he  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copyingduring normal 
business  hours  in  the  PCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcr^on  Services, 
Inc.,  2100  M  Street  NW..  Washin^on, 
DC  20037.  (Telephone  (202)  857-3a00). 
W.  Jan  Gay, 
Assistant  Chief,  Audio  Services  Diriskm. 

Appendix  (TIce,  Florida) 

2.  To  detenaine  whether  Sonrise 
Management  Services,  Inc.  is  an 
undisdosed  party  to  the  application  of  C 
(Paradise). 

3.  To  determine  wMher  Cs 
(Paradise)  organizatiof  al  structure  is  a 
sham.  I 

4.  To  determine,  from  the  evidence 
adduced  pursuant  to  issues  1  and  2 
above,  whether  C  (Paradise)  possesses 
the  basic  qualificationt  to  be  a  bcensee 
of  the  facilities  sought  herein. 

5.  To  determine  (a)  whether  105.3 
Ltd's  principal.  De^e  t>.  Han^tcm, 
withheld  informatioa  and  answered 
questiona  imtrudrfully  during  discovery 
in  the  Solana.  Florida  proceeding  [MiA 
Docket  No.  464(b)).  v^ther  105.3  Ltd. 
avoided  conqtliance  with  the  reportbig 
requirements,  and  (c)  from  the 
evidenced  adduced  pursuant  to  Issues 
5(a)  and  5(b)  above,  whether  KGnority 
possesses  the  basic  qualifications  to  be 
a  licensee  of  the  facilities  sou^  herein. 

[FR  Doc  90-29258  Filed  1^12-80;  8:46  am) 
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FEDERAL  IMRITIME  COMMISSION 

Socurtty  for  tlw  Prottction  Of  tha 
PubOclndanMilleation  of  Paaamgera 
rar  ifonpanonnanca  or 
Tranaportatlon;  iaaiMnca  of  Cartificata 
(Parfonnanca) 

Notice  ia  herebsr  gv«cn  that  the 
following  have  bean  iasaed  a  Certificate 
of  Financial  Re^onaBMKfy  for 
Indemnification  of  Pasaengen  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Public  Law  89-777  (46  U.S.C.  817f  efl  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

SedSsoqie  Gnlses  Layted,  leee  Perl 
Blvd..  Miami,  FL  33S32 


_F^dgral_^^terJjyol^K.  No.  240  /  ITmraday.  December  13.  1990  /  Notices 


nsse 


Vessd:  Scandinavian  Song 

Dated-  December  7, 199a 
loa^CPoOdag, 
5Secretaiy. 

[FR  Do&  90^29160  Filed  12-12-90;  8i«5  am] 
I  Gooe  t790-ei4i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatration 

Scraanins  ToBta  for  Anbnal  Drag 
Raalduaa  In  Raw  MMc 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


r:  Tlie  Food  and  Drug 
Administration  (FDA)  is  asking  for 
infcmnation  on  commercially  available 
screening  tests  to  detect  animal  drug 
residues  in  raw  milk.  Tlie  agency  is  also 
announcing  its  intention  to  conduct  a 
limited  evaluation  of  such  tests. 
DATBt:  Information  and  written 
comments  by  February  11, 1991. 
AODIKIKI:  Information  and  written 
comments  to  the  Office  of  Science 
(HFV-500).  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration.  Rm.  8-89,  5600  Fishers 
Lane,  Rockville.  MD  20857. 


RM  niRTMOl  »»0imAri0N  OONTACr 

Norris  E  Alderson.  Center  lot 
Veterinary  Medidne  (HFV-500),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RodcviUe,  MD  20857, 301-449- 
6510. 

•umEMnmuiY  inrmmation:  Recently, 
FDA  released  the  results  of  analysis  of 
70  retail  milk  samples  from  14  U.S. 
cities.  The  analysis  revealed  the 
presence  of  low  levels  of  (frug  residues 
in  some  of  the  milk  samples.  As  a  result 
of  these  findings,  organizations 
representing  dairy  farmers,  miOc 
cooperatives,  veterinarians,  and  state 
milk  officials  have  requested  that  tibe 
agency  encoura^  the  development  and 
evaluation  of  reUable  screening  tests 
that  can  be  used  to  e}q>and  current 
residue  monitoring  programs  for  milk 
and  to  support  on-farm  milk  testing.  This 
Fadeial  Registar  notice  solicits 
information  concerning  methods  of 
analysis  &at  could  be  used  to  rapidly 
screen  raw  milk  for  animal  drug 
residues  and  amounces  that  the  agency 
will  conduct  a  limited  evaluation  of  sudi 
tests. 

Rapid  screening  tests  are  defined  here 
as  tedmically  uncomplicated  analytiad 
methods  ftat  oan  respond  in  a  relatively 
short  time  to  the  presence  of  drag 
residues  above  a  specified  level  in  a 


specific  matrix  The  types  of  tests  of 
interest  include,  but  are  not  limited  to, 
ligand  binding  tests.  Rapid  screening 
tests  can  provide  for  inexpensive  and 
timely  testing  of  a  large  number  of 
samples  rather  than  using  longer  and 
more  technically  complex  diemical 
meflMds.  However,  screening  tests  are 
designed  to  provide  a  presumptive 
indication  Aat  a  drug  residue  miay  be 
present  in  the  samjrfe.  Further  analysis 
usually  would  be  required  to  confinn  a 
positive  screening  teat  result 

The  agency  is  requesting 
manufacturers  of  screening  tests  to 
fumi^  infoimaticm  concerning  scientific 
prindi^es  of  the  test  and  the  stability  of 
test  conqxments,  descriptions  of 
packaging,  copies  of  labeling, 
instructions  for  using  and  operating  the 
tests,  and  any  available  data 
demonstratiQg  tfie  performance 
characteristics.  Sudi  information  and 
written  comments  should  be  submitted 
to  the  contact  person  above. 

For  those  screening  tests  for  which 
manufacturers  provide  the  requested 
information,  the  agency  intends  to 
conduct  a  limited  evaluation  of  the 
performance  of  these  tests  for  animal 
drug  residues  in  raw  milk.  FDA  will  not 
approve  at  certify  any  screening  tests 
based  on  the  results  of  this  limited 
evaluation.  However,  the  results  will  be 
available  for  public  inspection.  It  is 
antidpated  that  the  results  will  provide 
useful  information  for  potential  users. 
Future  evaluations  will  be  conduded  for 
a  specific  drug  based  on  agency 
assessment  of  needs  of  milk  monitoring 
prrarams. 

The  milk  samples  used  in  this 
evaluation  will  consist  of  control  raw 
milk,  drug  fortified  control  raw  milk,  and 
raw  ndlk  containing  incurred  drug 
residues  in  samples  taken  bom  animals 
dosed  with  the  teat  drug.  All  test 
samples  will  be  initiaUy  anal]rzcNl  using 
a  quantitative  analytical  method 
aelected  by  FDA.  The  results  of  tiiese 
analyses  will  serve  as  standards  against 
whidi  the  results  of  the  screening 
assays  will  be  evaluated  The  screening 
tests  will  be  used  to  analyze  the  raw 
milk  samples  according  to  the 
manufacturer's  labeling  instructions. 

The  agency  is  aware  tiiat  both 
approved  and  unapproved  drugs  are 
used  in  lactating  dairy  catde.  For  die 
approved  drugs,  tide  21  of  the  Code  of 
Federal  Regulations,  part  556  (21  CFR 
part  556)  provides  a  tolerance  for  drug 
residues.  Forgentamidn,  tetracycline, 
chlortetracycline,  and  oxytetracsrdine, 
w^di  are  approved  for  use  in  certain 
food-produdng  animals  but  not  in 
lactating  dairy  cows,  die  agency  has 
estimated  the  desired  limits  of  detection 
based  on  availaUe  safety  information. 

BEST  COPY  AVAILABLE 


For  certain  unapproved  sulfonamides 
and  for  chloramphenicoL  also 
unapproved  in  cows,  the  agen^  has 
estimated  the  desired  limits  of  detection 
based  on  die  lowest  level  diat  can  be 
accurately  and  reprodudbly  detected 
and  confirmed. 

The  first  group  of  animal  drugs 
seleded  for  evaluation  are  die 
sulfonamide  drugs.  The  desired  limit  of 
detection  for  a  screening  test  for 
sulfadimetfaoxine  residues  in  mUk  is  10 
parts  per  billion  (ppb),  the  tolerance 
specified  in  21  CFR  556.640.  A  tolerance 
of  10  ppb  for  residues  of 
sulfabromomethazine  in  milk  is 
specified  in  21  CFR  556.620.  A  zero 
tolerance  for  residues  of 
sulfaethoxypyridazine  is  specified  in  21 
CFR  556.650.  However,  diese 
sulfonamides  are  no  longer  mariieted 
No  other  sulfonamides  are  approved  for 
use  in  lactating  dairy  catde.  The  desired 
limit  of  detection  of  tests  for  these 
sulfonamides  is  5  to  10  ppb.  This  is  the 
current  level  that  can  be  accurately  and 
reprodudbly  deterted. 

Drugs  under  consideration  for  future 
study  and  the  desired  limits  of  detection 
are  gentamicin.  30  ppb;  tetracycline.  80 
ppb;  chlortetracycline,  30  ppb:  and 
oxytetracycline,  30  ppb. 
Chloramphenicol  is  dso  of  interest  but 
is  not  approved  for  use  in  any  food- 
produdng  animal  The  desired  limit  of 
detection  of  chloramphenicol  by 
screening  tests  should  be  at  a  level  that 
can  be  confirmed  by  appropriate 
analytical  mediods,  alKJut  5  ppb. 
Additional  drugs  may  be  added  in  the 
foture. 

FDA  regards  screening  tests  for 
animal  drugs  to  be  useful  tools  for 
exduding  the  presence  of  violative 
residues  in  milk.  However,  since 
positive  screening  test  results  usually 
determine  the  disposition  of  milk  by  the 
fanner  or  dairy  and  may  lead  to 
regulatory  actions,  FDA  considers  the 
capability  to  confirm  positive  screening 
test  results  to  be  an  important  part  of 
the  effective  use  of  screening  tests  for 
milk  monitoring.  The  need  for  that 
capability  shoidd  not  be  construed  to 
mean  that  the  manufacturer  of  a 
screening  test  is  required  to  provide  a 
confirmatory  test  The  agency  does  want 
to  in^>ly  that  any  analytical  method 
induding  a  screening  test,  that  cannot 
be  verified  is  of  limited  use  in 
dedsionmaking. 

Dated-  December  5,  van. 

RaaaUCGhasaon, 

Associate  Cdamisshnerfor  Regulatory 
Affairs. 

(FR  Doc  90-29180  nied  U-12-aOi  ft4e  an) 
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[DoGk«tNa7«O-0394] 

Revlead  Drug  StaMNty  Quidaflnaa; 

Ml  lallMlilliiii 

AvananNny 

AOfNCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


n  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  "Drug  Stability 
Guidelines,"  fourth  revision,  prepared 
by  the  Center  for  Veterinary  Medicine 
(CVM].  This  guideline  may  be  used  as 
an  aid  in  designing  and  conducting 
studies  to  meet  stabihty  requirements 
for  die  manufacture  of  veterinary 
finished  dosage  form  products 
(pharmaceutical  and  medicated  feed)  as 
submitted  in  new  animal  drug 
applications  (NADA's)  and  abbreviated 
NADA's  (ANADA's)  and  manufactured 
in  conformance  with  the  corresponding 
current  good  manufacturing  practice 
(CGMDP)  regulations  (21  CFR  parts  211, 
225,  and  228). 

DATVS:  Comments  may  be  submitted  at 
any  time. 

Aoomssis:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  Requests  for  copies  of  the  fourth 
revision  of  "Drug  Stability  Guidelines." 
to  the  Division  of  Chemistry  (HFV-142). 
Center  for  Veterinary  Medicine.  Food 
and  Drug  Administration.  Rm.  6B-03, 
5600  Fishers  Lane.  Rockville.  MD  20657. 
FOR  FUHTNDI  INFORMATION  CONTACT: 

John  R.  Maricus.  Centn  for  Veterinary 
Medicine  (HFV-142).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657, 301-443-4500. 
SUPnJBMNTARV  RgORMATION.  FDA  is 
announcing  the  availability  of  the  "Drug 
Stability  Guidelines."  fourth  revision, 
prepared  by  CVM.  A  notice  of 
av^bility  of  the  first  edition  of  the 
Drug  Stability  Guideline  was  announced 
in  the  Fadacal  Registar  of  November  2, 
1976  (41 FR  48150)  (Docket  Na  70)- 
0394).  This  pubUcation  aimounces  the 
availability  of  the  fourth  edition  of  the 
guideline. 

The  guideline  applies  to  finished 
dosage  form  drugs  for  veterinary 
purposes  and  to  drugs  used  in 
medicated  feed  products.  The  guideline 
may  be  used  as  an  aid  in  desi^iing  and 
conducting  stability  studies  to  meet  the 
requirements  of  21  CFR  514.1(b)(5)(x) 
and  the  appropriate  CGMP  regulations 
for  veterinary  products  (21  CFR  211.166 
and  22eJ>8).  Section  514.1  specifies  the 
proper  format  and  the  information 
required  for  NADA  approval  under 
section  512(b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  360b(b)). 


The  guideline,  as  vevised,  includes  the 
following  changes: 

1.  Editorial  revisions  throughout  the 
document 

2.  Revisions  in  medicated  feed 
product  testing. 

3.  Provisions  for  product  stress  testing. 

4.  A  new  section  on  drug  substances 
stabiU^  testing. 

5.  An  alphabetical  index  listing  the 
specific  sections. 

These  changes  inoorporate  comments 
received  in  response  to  the  publication 
of  the  notice  of  availability  of  the  third 
edition  of  the  guideline  published  in  the 
Federal  Rag^ter  of  December  5, 1988  (53 
FR  48980).  The  comments,  CVM's 
responses,  and  previous  editions  of  the 
guideline  are  available  at  the  Dockets 
Management  Branch  (address  above). 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the  revised 
guideline  to  the  Dodcets  Management 
Branch.  Such  comments  will  be 
considered  in  determining  if  further 
revisions  are  warraoted.  Respondents 
should  submit  two  copies  (except  that 
individuals  may  sufainit  single  copies) 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Comments  and  all  related 
materials  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m, 
Monday  through  Friday. 

Dated  December  5, 1990. 
RaoaUG.ChesMMfs. 

Associate  CommissionBr  for  Regulatory 

Affairs. 

[FR  Do&  90-29167  FUed  12-12-00;  8:45  am] 
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[Deckel  Na  900-01  It] 

Draft  Quideiine  on  the  AppHcatlon  of 
the  Current  Medical  Device  OMFa  to 
Coniputertzed  Devlceeend 

Device  QMP  QuMMioe  for  FDA 
Inveetlgatora;  AvaMtWty;  Requeet  for 
PuMte  ConHnents 

AOINCV:  Food  and  Drug  Administi-ation 

HHS. 

ACTION:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  axmoundng  the 
availability  of  a  dr^  guideline  on 
current  good  manufscturing  practices 
(CGMPs)  entitied  "Application  of  Uie 
Medical  Device  GKS>'s  to  Computerized 
Devices  and  Manufscturing 
Processess-^iedical  Device  GMP 
Guidance  for  FDA  Investigators"  and 
requesting  public  comment  The  draft 
guideline  is  intended  to  assist  FDA 
hivestigators  in  applying  the  CGMP 
regulations  to  manufacturers  using 
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computerized  production  processes  and 
manufacturers  of  compdter  products 
that  are  medical  devices  or  components 
of  medical  devices.  These  regulations  at 
21  CFR  part  820  are  intended  to  assure 
that  devices  will  be  seife  and  effective. 

DATES:  Comments  by  March  13, 1991. 

ADDRCSSCS:  Submit  written  requests  for 
single  copies  of  the  draft  guideline 
"Application  of  the  Medical  Device 
GMFs  to  Computerized  Devices  and 
Manufacturing  Processes — Medical 
Device  GMP  Guidance  for  FDA 
Investigators"  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 301- 
443-6597  (toll-free  outside  MD,  800-638- 
2041).  Send  two  self-addressed  adhesive 
labels  to  assist  that  office  in  processing 
your  requests.  Submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  headihg  of  this 
document  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p  jn.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Hooten,  Center  for  Devices  and 
Radiological  Health  (HFZ-330),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427-1131. 

SUFFLCIKNTARV  INFORMATION:  FDA, 

through  the  Center  for  Devices  and 
Radiological  Health  (CDRH),  develops 
and  carries  out  a  national  program  to 
ensure  the  safety  and  effectiveness  of 
medical  devices.  Under  authority  of  die 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act),  including  section  520(f)  (21 
U.S.C.  3NS0j(f)).  the  agency  has 
promulgated  die  CGMP  regulations  at  21 
CFR  part  82a  Section  520(f)  of  die  act 
and  die  CGMP  regulations  require  that 
the  methods  used  in.  and  the  faciUties 
and  the  controls  used  for,  the 
manufacture,  packaging,  storage,  and 
installation  of  a  device  conform  to 
CGMP,  as  prescribed  in  such 
regulations,  to  assure  that  the  device 
will  be  safe  and  effective  and  odierwise 
in  compliance  with  the  act 

Under  21  CFR  10.90(b),  FDA  is      . 
announcing  the  availabUity  of  draft  FDA 
investigator  guidance  entitled 
"Application  of  the  Medical  Device 
GMFs  to  Computerized  Devices  and 
Manufacturing  Processes— Medical 
Device  GMP  Guidance  for  FDA 
Investigators."  The  document  is 
designed  to  illustrate  hew  the  CGMP 
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regulations  applx  to  software  and 
hardware  inteDdad  to  control  an 
automated  device  manufacturing 
process,  indading  anteouited  quality 
assurance  and  aatomated 
reconDneping.  The  (baft  also  applies  to 
the  manufsctiHe  (rf  oon^niter  products 
intended  for  a  medical  purpose,  as 
defined  in  section  201(h)  (21  U.S.C 
321(h)).  However,  die  draft  does  not 
contain  information  on  how  to  validate 
computer  software. 

The  CCa^  regulations  are  written  in 
gen»al  terms  in  order  that  they  may 
apply  to  the  broed  diversity  of  medical 
devices  and  manufacturing  processes 
found  in  the  medical  device  industry. 
Because  of  this,  FDA  investigators 
sometimes  benefit  from  guidance  in 
applying  the  CGMP  regulations  to 
certain  segments.of  die  industry.  Two 
areas  in  which  investigators  will  find 
such  guidance  to  be  of  assistance  are  to 
manufacturers  of  automated  devices  and 
manufacturers  who  utilize  automated 
manufacturing  systems. 

This  document  is  intended  to  assist 
investigates  in  properly  interpreting 
and  applying  the  CGMP  regulations  to 
these  areas.  However,  investigators 
should  understand  that  while  the 
procedures  and  controls  described  in 
this  document  describe  those  that 
generally  are  acceptable  to  FDA.  they 
may  not  be  the  oidy  procedures  and 
controls  acceptable  to  FDA. 
Manufacturers  are  free  to  use  odier 
approadies  as  long  as  they  can  |»ovide 
assurance  that  they  are  adequate  in 
meeting  the  ai^cable  CG^ 
requirements  in  accordance  with  the 
CGMP  regulations. 

This  document  applies  to 
manufacturers  who  utilize  automated 
manufacturing  processes,  automated 
quality  assurance,  automated 
recordkeeping,  and  who  manufacture 
medical  devices  that  are  driven  or 
controlled  by  software. 

Interested  persons  may,  on  or  before 
Mardi  13, 1991.  submit  written 
comments  to  the  Dodcets  Management 
Brandi  (address  above)  on  this  draft 
guideline.  Comments  will  be  ctmsidered 
in  determining  if  changes  to  die  draft 
guidelines  are  warranted. 

Dated:  December  5, 1990. 
RouUCI 


Associate  Commissioner  for  Reguhtoiy 
Affairs. 

[FR  Doc.  90-29168  Filed  12-12-flO;  8:45  am] 
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1990  RevWon  Of  the  Nanonal  SheBfWi 
SanHalon  Program  Manuel  Of 
OperMom,  Part  I  "Sttiilalion  of 
aielNWiQroMrlno  Aieee'' and  Part  a 
"SenMeHon  of  0ie  Harveetbig, 
Pi^oceeekiQt  and  DMrlbutlon  of 
8beUah";AvalabWy 

AQBNCv:  Food  and  Drug  Administration. 
HHS. 

AcnoK  Notice. 


v;  The  Food  and  Drug 
Administratioa  (FDA)  is  announcing  the 
availability  of  the  1990  revisiim  of  the 
National  Shellfish  SaniUtion  Program 
(NSSP)  Manual  of  Operations,  part  L 
"Sanitation  of  9iellfish  Growing  Areas" 
and  part  D,  "Sanitation  of  die 
Harvesting.  Processing,  and  IXstribution 
of  ShellfisL"  This  {miject  was  initiated 
in  cooperatkm  widi  die  Intentate 
Shellfish  Sanitation  Conference  (ISSq 
to  help  assure  that  only  safe  and 
sanitary  shellfish  are  o^red  for  sale  in 
interstate  commoce. 


;  Submit  written  requests  for 
single  copies  of  the  manual  (free  ik 
charge)  to  the  Pood  and  Drug 
Administintion.  SbeDfish  Sanitation 
Branch  (HFF-344),  200  C  St  SW.. 
Washington,  DC  20204.  Send  two  self- 
addressed  adhesive  mailing  labels  to 
assist  that  office  in  processing  your 
requests.  The  Manual  is  available  for 
public  examination  hi  the  Dodcets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20BS7, 
between  9  a.m  and  4  pjn.,  Mcmday 
through  Friday. 

FOR  FURTHm  INFORMATION  CONTACT: 
David  M.  Dressel  Center  for  Food 
Safety  and  Applied  Nutrition  (^7-344), 
Food  and  Dnig  Administration.  200  C 
Street  SW^  Washington.  DC  20204. 202- 
485-0149. 


KTNMCFDAis 
responsible  for  die  Federal 
administration  of  the  N^P,  which  is  a 
voluntary  program  involving  State 
shellfish  ccmtrol  agendes.  the  shellfish 
industiy,  FDA,  and  odier  Federal 
agencies.  Rve  foreign  countries  also 
actively  parUdpate  in  the  NSSP  through 
international  bilateral  agreements. 
The  NSSP  is  concerned  with  the 
sanitary  control  of  frei^  and  frozen 
moUuscan  shellfish  (oysters,  dams,  and 
mussels)  offered  for  sale  in  interstate 
commerce.  The  program  has  been  in 
existence  since  1925.  In  the  interest  of 
assuring  uniform  administrative  and 
technical  contrds,  the  NSSP  has 
devdoped  and  maintained 
recommended  shellfidi  control 
practices.  These  control  practices  have 


been  piMished  in  the  form  of  a  Muiml 
of  Operations,  parts  I  md  D. 

In  1962.  inlerestad  State  offidals  and 
members  of  the  sheiifish  industry 

formed  die  BSC  die  pnrpoae  of  which  is 
to  provide  a  formal  stmcture  wherein 
State  regulatory  authorities  can 
establidi  updated  guidelines  for 
improving  sfadlfish  sanitation  iid 
safety.  The  ISSC  has  esUbashed 
uniform  procedures  for  the  development 
and  adoption  of  new  guiddines.  Those 
persons  interested  in  obtainii^ 
additional  information  about  the  ISSC 
should  contact  Kenneth  Moore. 
Chairman,  Interstate  Shellfish 
Sanitation  Conference,  c/o  South 
Carolina  Department  of  Health  and 
Environmental  Control,  2900  Bull  Street, 
Columbia,  SC  29202. 

FDA  and  the  ISSC  entered  faito  a 
memorandum  of  understanding  (MOU) 
in  March  1984  (49  FR  12751.  March  30, 
1984).  This  agreement  states,  among 
odier  tilings,  that  FDA  will  provide 
technical  assistance  to  the  ISSC, 
induding  participating  in  the 
cooperative  efforts  of  the  Conference,  to 
develop  or  revise  pn^am  criteria  and 
guidelines. 

Based  on  the  MOU,  TZA  devekiped 
draft  revisions  of  die  NSSP  Manual  of 
Operations,  parts  I  and  IL  in  cooperation 
witii  die  ISSC  FDA  annourced  die 
availabiUty  of  the  1986  revision  of  part  I 
on  June  5, 1967  [52  FR  21375).  The  initial 
woricing  draft  of  part  II  was  made 
available  for  comment  on  September  11, 
1985  (50  FR  37055),  widi  a  revised 
second  draft  being  made  available  for 
further  comment  on  July  11, 1966  (51  FR 
25281).  Based  on  the  comments  received, 
and  in  consideration  of  the  commoits 
and  views  on  parts  I  and  U  expressed  by 
State  regulatory  offidals,  industry 
representatives,  and  other  interested 
parties  at  die  ISSC  1967  and  1988  annual 
meetings  in  Austin.  TX,  and  Denver,  CO, 
respectively,  FDA  announced  the 
availability  of  die  1988  revision  of  the 
completed  Manual  cA  Operations  on 
February  17, 1989  (54  FR  7281).  FDA 
announced  the  availability  of  the  1989 
revision  on  April  25. 1990  (55  FR  17503). 

Continuing  with  this  successful 
alliance.  FDA  and  die  ISSC  now 
annoimce  the  availability  of  the  1990 
revision  of  the  NSSP  Manual  of 
Operations,  part  L  "Sanitation  of 
Shellfish  Growing  Areas"  and  part  U, 
"Sanitation  of  the  Harvesting. 
Procesung,  and  Distribution  of 
Shellfish."  The  1990  revision  contains 
changes  and  improvements  to  the  NSSP 
considered  and  passed  at  the  1990  ISSC 
meeting  held  in  Costa  Mesa,  CA. 

The  revised  manaal  indodes:  (1) 
Newly  adopted  temperature 
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requirements  for  shellfi^  and  shellfish 
products  sh^iped  in  interstate 
commeroe;  uiid  (2)  procedures  for  the 
closure  of  shellfish  growing  waters 
following  an  outbreak  of  fbodbome 
illness  related  to  diellfish.  Major  topics 
include:  general  administrative  and 
laboratory  proosdures;  growing  area 
surveys  and  classification:  contingency 
plans  for  the  control  of  marine 
biotojdns;  and  the  accepted  sanitary 
procedures  for  the  harvesting,  handling, 
shucking,  and  packing  of  shellfish. 

Dated:  December  5, 1990. 
RooaU  G.  CheeMBOte. 

Associate  Commissioner  for  Regulatory 

Affaits. 

(FR  Doc.  90-28100  Filed  12-12-90;  8:45  am] 


HmMi  Cm  FlrandnQ  AdminMration 

[0PA-2-N1 


FrMdoMof  kifomuiUun  (FOO 


r.  Health  Care  Financing 
Administraticm  (HCFA),  HHS. 
;  Notice. 


ti  In  accordance  with  the 
settlement  agreement  reached  in  the 
case  of  Home  Health  Line  v.  HCFA, 
District  Court  of  District  of  Columbia. 
Qvil  Action  (DJD.C  CA.)  No.  90-1006 
LFO.  HCFA  U  publishing  in  the  Federal 
Refistar  a  notice  describing  and 
clarifying  HCFA's  guidelines  concerning 
expedited  processing  of  Freedom  of 
Information  (FOI)  requests. 

FPU  Win  I MW  WrOWmTlOW  COWTACTt 

Rosario  Cirrindone.  (301)  966-5352. 
fumjommun  wroimATiow;  As  part 
of  the  settlement  agreement  in  the  case 
of  Home  Health  Line  v.  HCFA,  District 
Court  of  District  of  Cohmibia,  Qvil 
Action  (DD-C  CA.)  No.  90-1006  LFO, 
HCFA  is  required  to  publish  in  the 
Federal  Re^star  by  December  13, 1990  a 
notice  describing  and  clarifying  HCFA's 
guidelines  concerning  expedited 
processing  of  Freedom  of  Information 
(FOI)  requests,  and  to  disseminate  the 
notice  to  all  relevant  agency  personnel 

The  text  of  the  notice,  as  set  forth  in 
the  settlement  agreement  foUows: 

The  Health  Care  Financing 
Administration  ("HCFA'*)  states,  for  the 
benefit  of  the  public  its  guidelines  with 
respect  to  the  order  for  processing 
requests  under  the  Freedom  of 
Information  Act  (TOIA1, 5  U.S.C  552, 
whwe  the  records  sought  are  all  HCFA 
records. 

The  HCFA  Office  of  Public  Affairs 
("OPA*^  is  the  HCFA  central  office 


responsible  for  administering  the  FOIA. 
The  authority  for  grenting  or  denying 
FOIA  requests  for  HCFA  records  is 
vested  in  the  Director  of  OPA  and  his  or 
her  designee.  When  OPA  receives  a 
FOIA  request  for  HCFA  records,  it 
refers  that  request  to  the  unit(s)  within 
HCFA  that  is  most  Ukely  to  have  the 
requested  records.  When  such  a  request 
is  received  by  another  imit  within 
HCFA.  that  unit  is  to  forward  the 
request  to  OPA.  exoept  to  the  extent 
that  the  unit  has,  or  obtains,  authorify  to 
release  the  requested  records  directly  to 
the  requester,  as  discussed  in  the 
following  two  para^aphs. 

Because  of  the  la^e  volume  of  FOIA 
requests  that  HCFA  receives  and 
processes  annually,  OPA  has 
established  a  list  of  certain  categories  of 
documents  that  may  be  directly  released 
to  requesters  by  program  offices 
(including  HCFA  central  and  regional 
office  components  and  Medicare 
contractors).  The  documents  on  this  list 
are  requested  frequently,  and  OPA  has 
previously  reviewed  them  and  has 
determined  that  they  do  not  need  to  be 
forwarded  to  OPA  for  further  review. 

When  documents  gathered  in 
response  to  a  request  are  determined  to 
be  "directly  releasable"  documents,  the 
appropriate  program  office  is  authorized 
to  release  those  items  directly  to  the 
requester  it  then  forwards  any 
remaining  documents  to  OPA  for 
processing  in  the  normal  order.  In  some 
cases,  where  a  docament  seems  clearly 
non-exempt  but  is  not  directly 
releasable,  the  program  office  may 
consult  with  OPA;  if  OPA  determines 
that  the  docimient  should  be  released,  it 
may  instruct  the  program  office  to 
release  it  rather  Uian  forward  it  to  OPA. 
OPA  reviews  the  records  forwarded  to  it 
and  makes  the  determination  whether  to 
release  or  deny,  and  it  sends  out  the 
letter  informing  the  requester  of  the 
decision  and.  when  the  request  is  denied 
in  full  or  in  part,  of  the  requester's  right 
to  an  administrative  appeal 

For  those  requests  that  are  processed 
by  OPA.  it  processes  them  in  the  order 
in  which  it  receives  the  responsive 
documents  from  the  program  office. 
OPA  may  make  exceptions  to  this  first- 
in/first-out  practice,  and  expedite  the 
processing  of  a  request,  on  a  case-by- 
case  basis,  where  certain  actors  exist 
These  factors  faU  into  two  categories: 
"administrative  circumstances"  and 
"requester  circumstances." 

Administiadve  Qreumstanoes 

There  are  certain  administrative 
circumstances  in  wriiich  HCFA  generally 
expedites  the  processing  of  a  request 
Typically,  the  reason  is  that  the  request 
can  be  processed  (or  partfy  processed] 


easify  and  quickly,  so  that  diere  is  no 
need  to  make  the  requester  wait  These 
circumstances  include  die  following: 

(1)  The  records  located  in  response  to 
the  request  include  records  that  have 
been  designated  as  dirsctfy  releasable 
documents.  If  the  program  office 
erroneously  forwards  directly  releasable 
documents  to  OPA,  thea  OPA  may 
similarly  expedite  the  processing  of  the 
directly  releasable  documents  and  leave 
any  remaining  documents  for  processing 
in  the  normal  order.  In  making  requests 
for  records,  requesters  may  identify  a 
category  of  records  of  the  same  type  and 
ask  OPA  to  designate  that  category  of 
records  as  directly  releasable.  Whether 
to  so  designate  the  category  of  records 
is  in  HCFA's  sole  discretion. 

(2)  The  records  located  in  response  to 
the  request  include  records  that  do  not 
require  review  against  the  FOIA 
exemptions  even  though  they  have  not 
been  designated  as  directly  releasable 
docimients.  Where  OPA's  initial 
examination  of  the  records  located  in 
response  to  a  request  suggests  that  the 
records  are  aU  clearly  not  exempt  under 
the  FOIA,  even  though  they  are  not 
designated  for  direct  release,  it  may 
expedite  the  processing  of  the  request 
However,  when  only  some  of  the 
documents  gathered  in  response  to  a 
request  are  releasable  without  review, 
OPA  will  not  necessarily  expedite  the 
processing  because  the  mixed  nature  of 
the  documents  would  still  require  a 
review  to  segregate  them. 

(3)  OPA  recognizes  that  all  of  the 
records  located  in  response  to  the 
request  are  deariy  protectible.  There  are  ' 
certain  categories  of  recc^  that  OPA, 

or  the  Department  of  Health  and  Human 
Services  ("HHS")  Office  of  the  Assistant 
Secretary  for  Public  Affairs,  has 
determined  will  always  be  withheld  in 
response  to  a  FOIA  request.  When  OPA 
receives  a  request  limited  to  such 
records,  it  prepares  an  expedited 
response  because  stafE  review  of  the 
records  is  not  required. 

(4)  The  request  is  not  processed  under 
FOIA.  Where  a  request  would  require 
creation  of  a  record  and  does  not  seek 
existing  records,  or  where  the  request 
asks  for  materials  that  are  prepared 
specifically  for  public  distribution  by  an 
HHS  program  office,  the  request  is  not 
processed  under  the  FOIA,  and  OPA 
prepares  a  response  bx  an  expeditious 
manner. 

(5)  The  request  seeks  records  of  other 
HHS  components  as  well  as  those  of 
HCFA.  Where  a  request  seeks  records  of 
other  components  in  addition  to  HCFA 
records,  the  HHS  FOI  Officer  is  the 
offidal  with  the  authotify  to  determine 
whether  to  disclose  wdeny  records,  and 


with  the  overall  reqionsibility  for 
processing  the  request  When  OPA 
receives  such  a  request.  eiUier  directly 
bom  the  requester  or  on  referral  from 
the  HHS  FOI  Officer,  OPA  performs  ito 
portion  of  the  processing  e^qwditiousfy. 
and  submits  to  that  offidal  its 
recommendations  concerning  disdosure. 

(6)  OPA  recognizes  thataUof  the 
records  have  previously  been  the 
subject  of  review  and  determination  by 
OPA.  Where  the  file  on  the  previous 
request  is  available,  review  of  die 
documents  may  not  be  necessary. 

(7)  No  documents  are  located  in 
response  to  die  request 

OPA  may  e^qwdite  processing  of  a 
request  for  similar  administrative 
circumstances  on  a  case-by-case  basis. 

Requester  Circumstances 

Aside  from  the  administrative 
circumstances  as  described  above. 
HCFA  follows  its  first-in/first-out 
practice  for  processing  requests  except 
where  the  requester  demonstrates 
exceptional  need  or  uigency. 

There  are  three  categories  of 
requester  circumstances  which  HCFA 
has  determined  frequently  satisfy  this 
criterion,  and  in  these  circumstances,  it 
ordinarily  expedites  the  processing  of 
the  request  The  first  is  where  disdosure 
of  the  records  is  necessary  because 
there  is  a  substantial  showing  of  a 
danger  to  life,  health,  or  safefy.  The 
second  is  where  the  requester  needs  the 
specific  records  in  question  to  meet  a 
deadline  in  litigation,  either  in  a  court  or 
before  an  adnUnistrative  tribunal  The 
third  is  where  the  requester  needs  the 
records  in  order  to  meet  a  deadline 
imposed  by  a  governmental  agency  for 
commenting  on  a  proposed  r^ulation. 

In  any  situation  that  does  not  faU 
within  ttiese  three  categories  but  where 
the  requester  believes  that  there  is  an 
exceptional  need  or  urgency  justifying 
expedited  processing,  die  requester  may 
ask  for  ej^edited  processing  and 
explain  in  writing  how  the 
circumstances  constitute  exceptional 
need  or  urgency.  OPA  wiU  consider  such 
e;q>edited  processing  requests  from  any 
FOIA  requester,  induding,  but  not 
limited  to,  representatives  of  the  news 
media.  OPA  will  consider  such  requests 
on  a  case-by-case  basis,  and  will 
determine,  and  inform  the  requester, 
whether  the  request  will  be  expedited. 
OPA  can  not  determine  or  prescribe  in 
advance  which  factors  will  be  relevant 
in  showing  exceptional  need  or  urgency 
in  the  case  of  a  request  by  a 
representative  of  the  news  media,  or  in 
the  case  of  a  request  by  any  other 
category  of  requester.  OPA  anticipates 
that  in  the  case  of  requests  by 
representatives  of  &e  news  media,  it 


will  frequentiy  consider  any  showing  by 
the  requester  as  to  the  nature  and 
degree  of  die  loss  diet  will  be  suffered 
by  the  consumers  of  the  news  medium  if 
processing  is  not  eiqwdited,  and  any 
sudi  shovving  as  to  ths  degree  of 
reliance  by  the  consumers  of  the  news 
medium.  Representatives  of  the  news 
media  who  request  eiqiedited  processing 
may  address  these  foctors.  v^ere 
appropriate,  and  any  other  factors  diat 
may  be  appropriate.  OPA  wiU  not  treat 
any  categoiy  of  requester  as 
automatically  or  presumptively  entitied 
to  such  expedited  processing. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  03.773,  Madicare-Hoqrital 
bworanoe;  Na  83J74,  Medicar»— 
Supiriemental  MecBcal  insurance;  and  Na 
93.778,  Medical  Assistance  Program) 

Dated  December  la  190a 
GaaR.WasMky, 

Administrator,  Health  Care  IRnancing 
Administration. 

[FR  Do&  00-28207  FUed  12-12-00;  6:48  am] 


Acquisiti<m  and  Grants  Operations, 
Grants  Management  Branch  will  provide 
potential  applicants  an  (qiportunity  to 
receive  technical  assistaiioe  for  Tribal 
Management  induding  participation  ia 
grant  writing  workshops  to  assist 
applicants  in  developing  and  submitting 
competitive  pn^NMais.  The  purpose  is 
to:  (a)  Establish  communication  between 
the  IHS  and  die  applicants,  (b) 
determine  the  applicants  eligibility,  and 
(c)  to  provide  technical  assistance  to 
increase  the  ability  of  an  applicant  to 
successfully  coapete.  Applicants  will 
prepare  preapplications  for  constructive 
review  and  feedback  during  the 
workshop. 

Dated:  December  7,  looa 
Emett  R.  Rhoadea, 
Assistant  Surgeon  General,  Director. 
pit  Doc.  90-29250  FUed  12-12-00;  B46  am] 


Tribal  ManagMMnt  Qnml  Program  for 


Tachnteai  Aaoyanca  Worfcahop 
Announoamant 

AQBiev:  Indian  Healdi  Service,  HHS. 
action:  Notice  of  technical  assistance 
woricshops  for  proqpwctive  MS  grantees. 


r.  The  Indian  Healdi  Service 
(IHS)  announces  that  technical 
assistance  woricshbps  for  the  Tribal 
Management  Grant  Program  to  indude 
grant  proposal  writim  will  be  conducted 
for  American  Indian/Alaska  Native 
Tribal  Organizations  as  defined  by 
Public  Law  93-638,  as  amended. 
DATES:  Technical  assistance  workshops 
are  scheduled  for  January  15-17. 1901.  in 
Albuquerque.  New  Mexico  and  Sioux 
Falls.  South  Dakota:  and  January  29-31. 
1991.  in  San  Francisco.  California  and 
Billings.  Montana. 

rOR  PUrraDI  REOISTIIATKM 
MPONMATION  CONTACR  Beulah 

Bowman.  Director,  Division  of 
Communify  Services,  Office  of  Tribal 
Activities,  room  6A-0S,  5000  Rshers 
Lane.  Rodcville.  Mar^and  20857,  (301) 
443-4840,  M.  Kay  Caqientier,  Grants 
Management  Officer,  Division  of 
Acquisition  and  Grants  Operations, 
suite  6-03, 2101 E.  Jeffers<m.  Ma^dma 
Building.  RockviUe,  Mai^d  20852. 
(301)  443-6204.  (Ibese  are  not  Toll-F^ee 
Numbers) 


iTiowThe 

Office  of  Tribal  Activities,  Division  of 
Communify  Services:  and  Division  of 


Social  Security  AdmlniatiaUon 

Agraamant  on  Social  Sacurtly 
Bataraan  tha  umtad  Stataa  and  Iha 
NattMrfanda;  Entry  Into  Forca 

The  Commissioner  of  Sodal  Securify 
gives  notice  that  an  agreement 
coordinating  die  United  States  (U.S.) 
and  the  Ne&eriands  sodal  securify 
programs  entered  into  force  on 
November  1, 1990.  The  agreement  widi 
the  Netheriands,  utiiich  was  signed  on 
December  8, 1987,  is  similar  to  U.S. 
sodal  security  agreements  already  fai 
force  with  11  other  countries— ^Igium. 
Canada,  France,  Germany,  Italy, 
Norway,  Portugal,  ^in.  Sweden. 
Switzerland,  and  die  United  Kingdom 
Agreements  of  this  type  are  authorized 
by  section  233  of  Uie  Sodal  Security  Act 

Like  the  other  agreements,  the  U.S.- 
Netherlands agreement  eliminates  dual 
sodal  securify  coverage — the  situation 
that  exists  when  a  worker  from  one 
country  works  in  the  ol^er  country  and 
is  covered  under  the  sodal  securify 
systems  of  both  countries  for  the  same 
work.  When  dual  coverage  occurs,  the 
worker  ot  the  worker's  raiployer  or  bodi 
may  be  required  to  pay  sodal  security 
contributions  to  the  two  countries 
simultaneously.  Under  the  U.S.- 
Netherlands agreement  e  worker  who  is 
sent  by  an  employer  in  die  United  States 
to  work  in  die  Nedieriands  for  5  years  or 
less  remains  covered  oidy  by  the  U.S. 
system  The  agreement  indudes 
additional  rules  that  eliminate  dual  U.S. 
and  Netherlands  coverage  in  other  work 
situations. 

The  agreement  also  helps  eliminate 
situations  where  workers  suffer  a  loss  of 
benefit  ri^ts  because  they  have  divided 
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their  csreen  between  toe  two  countries. 
Under  the  egreeawnt  wroikeii  Bay 
qualtfy  far  pertid  U&  or  Netbsriands 
benefits  bned  on  oooririned  (totalind) 
work  cradits  from  both  ooontites. 

Pmom  who  wish  to  obtain  copies  of 
the  Mffeeient  or  want  mace  infonnatien 
about  its  proviskns  may  wnrile  to  tiie 
Social  Secwity  Adodtystretion,  OCBoe  of 
IntemationBl  Poikv.  P.a  Box  17741. 
BaltimOTe.lia}2123S. 

DetMl:  Dwoibw  5.  ina 


ConBRiMMiMi  Of  Social  StGBTfty, 

[FR  Do&  SO-28130  FOad  11-U-eOt  8:45  am) 


DEPARTMENT  OF  HOUSMQ 
UR8AN  DEVELOPMENT 


OfflM  off  Sw  AniMMit 
Cwnmunlly  PiMMiino  and 


[I 


8#Cfeltfy  for 


FmdnQ  A^ 


r:  Office  of  the  Assistant 
Secretary  for  CoaBmaity  Ranniogaad 
DevelopBeat,  HUD. 
ACTKME  Anneiinoenient  of  finK&ig 
awards. 


n  Under  section  KB(aX4XC)  of 
the  Department  Refdm  Act  of  198B»  this 
onnoancemcBt  notifies  the  public  of 
funding  derisions  nude  by  the 
Department  in  a  oompetitiaa  tat  fondiag 
under  the  Supparttve  Housing 
Demonstration  Program  and  Ute    . 
Transitioaal  Housing  Program,  nil 
amiooncemeat  contains  the  nmes  and 
addresses  ai  ibm  award  wiimers  and  tlie 
amonnts  of  the  awards. 


Mr.  Jamee  N.  Ponbeis,  Director.  Office 
of  Special  Needs  Assistance  Programs. 
Department  of  Hoosing  Urbmi 
Develapaient.  Boom  7882. 4S1  SersnA 
Street.  SW..  Wastdngtnn.  DC  20ilQt 
telephone  (202)  786  «300t  for  hearing 
and  speech-impaiied  persons.  (282)  70^ 
2565.  (These  telephone  nnmbers  are  not 
toll-free.) 

Sapportise  Housing  Demonstration 
Program  (SM)I>)  was  aoftoriaed  by  the 
Stewart  a  Mddnney  Homeless 
Assistance  Act  of  1987.  The  pwpose  of 
the  demeostratien  is  to  develop 
innoratiwe  approacnes  to  providkig 
housing  and  saiq)ortive  services  to  the 
homeless.  espertaBy  to 
deinstitntionsiiMd  homslow 


children,  honadsssindividaals  with 
mental  disabilitiss  and  otfasr 
handtcaiiped  hon^sss  penons.  The 
ihiAfHistratim  consists  of  lire  iiriigraaiit 
transitiood  hoosingi  nd  permanent 
housing  for  the  hendicapped  homeless. 

A.  Pennanent  HouMng  Cor  liw 
HandicsppedHemriees 

On  April  2.  uea  HUD  published  an 
flnttflnncffiPffn*  in  tub  Psqibh  JuslBtHr 
(55  PR  12312)  that  notified  die  pnbbc  of 
the  availability  of  9lS  ndllicm  far  the 
permanent  himsing  for  the  hawficapped 
homeless  program.  Hw  fimdsare 
available  for  asiiitsnne  faa  the  form  ofi 
(1)  Advaacee  far  aoquisition  and 
substantial  rehabilitation,  or  acquisition 
and  substantial  rehabifitation  of  eidsting 
structures;  (2)  advwioes  for  new 
construction  (under  limited 
circumstances);  (3)  grants  far  moderate 
rehabilitation  of  existing  stiwluies;  end 
(4)  grants  for  annual  operating  costs  uid 
stqrooftive  services  (op  to  two  years). 

Tne  application  deadline  was  July  2. 
1980.  A  total  of  $15  J  million  was 
awarded  to  applicants  far  104  projects  in 
21  states. 

Under  section  102(a)(4XC]  of  the 
Depeitment  of  I  lousing  and  Uniaii 
Development  Refeim  Act  of  1968,  the 
Department  is  pobUsUng  the  names, 
addresses,  and  amounts  of  die  awvds 
made  for  the  pennanent  housteg  for  the 
handicapped  homeless  program,  as 
follows: 


AJasia 
Mat-Sa 


Central  Rnduiila 
Kanai.  Alaska 


JttSOJTOXO 


Auodatton  for  Rctaidad  aVama  ot 

Andwwge.  Alaaka SZTSiaoaoo 

Contact  Ms.  Mjrra  KLMonsan.  Coomiiationer 
of  Healft  and  Social  Services,  Pooch  H- 
01,  )iawaa,  Alaalcs  Wni;  Tdephone  (S8T) 


Alaaka 


Cal^omia: 

CaBfaroia  UvingHames,  Ibc 

NorwaDu  CdOomla |4a377A) 

Interim,  Inc.  Salinas,  Califbniia $175.13000 

Bay  Area  CoBunnilyServiees,  lac 

f^Q0SimtoBe  C8iiiQVflift^aMw»^»MMJ30BL7SOuOO 
Housing  for  ladependKit  PespiSb  fac 

Gilny;  CsUfenria. $a2MffJB0 

Miirattonal  Basoiaoe  and  Servicas 

Cenlsr.  lac  Culver  Ci^. 

CaWfamia..... I352.6ttil0 


Baicer 


Cabforeia. 


Inc.,  Saa  i^andsoob 


Contact  Ms.  Maiaasn  tfgghis,  PItectar.  P.O. 
Box  9BMS4.  ftaf  I  —siSo.  CSaMemia 
942SX-a»4:  Tdaphooe  (nq  Stt'lTTS 

CeoF^a:  | 

Hall  Family  hridative  ttesidences.  he. 

Mental  Haaldi  AssodatioB  of  Georgia^ 


Contact  Mr.  Haaiy  M.  Haekaby,  Bmeedva 
Otawiar.  «e  fiwcadve  Mnsuf  Sou*. 
Suite  »6;  Adanta.  <;easBia  SOSnt 
Tels^eas  (404  aa(M8M 

Hofwuin  I 

Steadfast  Hbosittg  Oevelcjpment 

Corporation,  Maui,  HswaiL tSTTMOJOO 

Contact  Mr.  Joseph  K.  Conant,  ISxecuUve 

Director,  Seven  Watetfrent  Flan,  Na 

300:  Houohdo.  Hawai  98613 

nUnoia: 

Belleville  Mental  Health,] 

BeHevilla,  lllinnis      „ m..J$XVjM7X0 

Pioneer  Caatar  of  Muttenv  Cmmty. 

McHeniy,  TlBnoia. — ^- — pm^vm^ 

Contact  Mr.  Bobby  ).  WOkerson,  Ac&ig 

Depnty  Oiiectot,  401  Waiiam  G.  Stratton 

Buikfing.  SpringfieM.  lUinois  62788 

Kaiuaa: 


L 


Bert  Nash  Community 
Center,  Inc  iCuaas 


mX 


ital  Health 


Class,  Ltd,  Coharims,  Kaasas~.—ft71.4nu80 
Contact  Mr. IXW.  yi«i.».|i..n,  Actfag 

Socntaiy.  400  &W.  Ml  Street  SuHe  8001 
Topaka.  Kansas  4 


i<M0»-a8S7 


Kenttidcy: 

Kentucky  Honsfaig  Goipoitation. 

Louisville,  "^""^wfyy ■■ttl\ffi8iOP 

Terese  Hstton  Poandetian,  PtaddfBrt, 

— — ..>ry<4aMa 


Inc  Louisviiie.  Ksnlasky gB7.4nilO 

Short4Mg  Tena  Reaidaniai  Care. 

be  Ceviagton.  KeniKky.._.,.,^^uaao 
Contact  kfr.  lokn  a  Madfaas.  Encudvu 

Dinctoi;  1231  Looisvdie  Road,  naak&rt 

Kentudiy  40001;  Tdeflmte  (502)  864- 

7B30  I 

MaaacftuseMr 

Comprahanaive  Mentel  Hsalft  System, 
bw.  North  Dartaoudi. 

.g82JSOlJ0O 


IH^aldi 
SysteuM.  be.  New  Bedford. 
Massschosetts. 


Suffolk  Mental  Health  Associalioa, 

facChdsea.MassachBsetts....ta4ft273J0 

Cambridge  Housing  Auth«ity. 

Cambridge,  MassaAusetts......  g888.000J0D 

Vtofcen  Corpoiatlou.  Dreakgna. 

Massaduisetta ^ 9n7/mm 

Contact  Ms.  Marda  L  Land),  Assistant 
Secretaiy  for  Hoasfa«  188  Cambridge 
Street,  1MhnoocBeeien,Maa8a ' 
02201;  Teieiiluaw  917|  727-7130 

Maiae: 

Shalom  House.  Inc,  Pardsnd.  Maine 

tl8%36SJ)0 
Contact  Ms.  Lynn  Wachtsl,  Commission«. 

219  Capital  Street  Aqpisla.  Maine  04333: 

Teleplione  (20?)  7 


}288-8BBB 


Micbigaa: 

David  Reece  Fund.  MUlaacl 
Michigan. 


tM,238.00 


Saginaw  Honing  Commission, 

Saginaw. Michigan   ,  .■„, g7&742Jn 

Assodatisn  for  Retarded  Gtiiens. 

Owosso,  KflnMgan.,.,,      ■■^llS.ew.tW 

Synod  ResideBttal  SeivioaB.  Moaroe. 
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HMB 


Michigan.. 


Community  Homes,  lac  Sontfafield, 


.4123,822.00 


Michi^ 


Jtavnojoo 


Contact  Mr.  Tanenoe  R.  Dnvemay, 

Executive  Director,  401 S.  Washington. 
Square.  Lansing,  hfichigan  48000; 
Telephone  373-8022 

Missouri: 

Comprehensive  Mental  Health 

Services,  Inc  Missomi.. $158,272.00 

Contact  Dr.  Keidi  Shafer,  Director,  P.O.  Box 

1043,  )efiiBrson  Qty,  Missouri,  66102 
8A.V.E.  Foundation,  Kansas  Qty, 

Missouri . 9B7A77J0O 

hterfsidi  Network  d/b/a  Domways, 

St  Louis,  Missouri $204,32a00 

Contact  Dr.  John  R.  6agby,  Director,  Missouri 

Departmoit  of  Health,  1730  East  Ehn. 

Jefferson  Qty,  Missouri  8S102: 

Telephone  (314)  751-4001 

New  Hampshiie: 

Central  New  Hampshire  Community 
Mental  Health  Services,  New 


Hampshire. 


WilUam  ).  Moore  Regional  Services, 
Inc  Mandiestsr,  New 


$5,4864)0 


Hampshire 


.$31,974i» 


Seacoast  Mental  Health  Center, 

Portsmouth $113J63J0 


Strafford  Guidance  Center,  Inc  Dover, 
New  Hampshire $217,000.00 

Harbor  Homes,  Inc  Nasluia,  New 

Hampshire $468,178A> 

Contact  Mr.  DonaM  L.  Schumway,  Director, 
106  Pleasant  Street  Concord.  New 
Hampshire  03301:  Telephone  (803)  271- 
5007 

Ne/w  Jersey: 

Asaocation  for  Advancement  of  the 
Mentally  Handicapped.  Elizalieth. 
Plahifield  and  Roselle,  New 
Jersey $tt75,4754)0 

Contact  Mr.  Melvin  R.  Primas,  Jr, 

Commissionff,  101  South  Broad  Street 
Trenton,  New  Jersey  06625-0061 

New  York 

Mercy  Haven,  Inc  AinityviUe.  New 

Yorit $2S1,754J» 

Argus  Community,  Inc  Bronx.  New 

York $436,1604)0 

Nordiem  Manhattan  improvement 

Corporatkm.  New  Yoric.  New 

Ywk , $655,7754)0 

West  Kde  Federation  for  Senior 

Housing,  Inc  New  Yoric.  New 


YorL. 


»$1,172,7064)0 


Contact  Kfr.  Peter  R.  Brest  Action  Associate 
Commissioner.  40  Nordi  Psari  Street  10- 
A  Albany,  New  Yoric  12243:  Tdephone 
(212)804-1206 

CMo: 

tl**  Cnmminilty  AbHmi  Pwy  m. 

Marietta.  Ohk> $70,3374)0 


1,1324)0 


IMMor  DwdUags  Corporation, 

Delaware,  Ohio. '. 

AIDS  Housing  Council  of  Greater 

Clevdand.  Oevdand,  Ohio $172,4224)0 

Contact  Ms.  Robsrts  F.  Gsrba,  Deputy 

Director,  77  Sondi  H^  Street  Cohnnbus, 

Ohio  43286-0101:  Telephone  (614)  i 

5863 


Rhodetskmd 

Bladcstone  Valley  Chapter,  Pawtodcet 

Rhode  Island $207,4984)0 

Ctmtact  Mr.  Cbaries  R.  MasoliUo,  Director, 
State  House,  Providence,  Rhode  Island 
09203;  Telephone  (401)  277-2850 

Tteos.' 

Austin  Travis  County  Mental  Healtii 

Center,  Austin,  fr*m     ,  $110^32300 

Contact  Mr.  Willie  Scott  Executive  Director, 
8317  Croas  Park  Drive,  Austin,  Texas 
78754-5124;  Tdei^ione  (512)  834-6010 

Utah: 

IVovo  Qty  Honstaig  Authority,  ftovo, 

Utah 1 $80,2474)0 

Contact  Ikte.  Alice  Shearer,  Director,  824 
Sondi  State  Street  Salt  Lake  Qty,  Utah 
84111:  Telephone  (801)  536-0723 

Virginia: 

Community  Alternatives  Management 

Group,  be  Virginia  Beach, 

Virginia ~~..~~-..$l,6604)004)0 

Robert  E.  Rose  Memorial  Foundatioa 

be  Wndiester,  vtrgt^ja  ,$53.7244)0 

Presbyterian  Home  and  Family 

Services,  be  Frederidcsburg. 

Vtfgini" $147.000.00 

Pleasant  View  Homes,  be  Hanrisburg. 


Virginia 


..$343,006.00 


Contact  Mr.  Neal  J.  Barber,  Director,  205 
Nordi  4di  Street  Richmond,  Virginia 
23319-1747;  Telephone  (004)  788-1575 

Washiagtoa: 

Community  Psydiiatric  Clinic,  Seatde, 

Waahtnghwi  $142,6134)0 

Community  Psydiiatric  Clbic,  Seattle, 

Washington $173,5324)0 

Community  Home  Ifealdt  Care, 

Seatde.  Washbgtoo \ $8137074)0 

Contact  Mr.  Chucic  dark.  Director,  Nindi 

and  ColumbU  BIdg,  MS:  01-51. 

Olynqria.  Washbgton  98504-4151 

Wisconsin: 

Soudi  Community  Organisation. 

liffiwaukee,  Wseonsin $282,3494)0 

The  Randi.  be  Menomonee  Falls, 

Wsconsb 

Contact  Mr.  Tommy  G.  Thompson.  Goveinor, 

One  Soudi  Pindmey  Street  Suite  50a 
Madison,  Wseonsb  53701-1726; 
Tdephone  (606)  286-1212 

B.  Tkansitioosl  Honshu 

On  March  5, 198a  HUD  published  an 
annotmcement  tai  the  Federal  Ragislar 
(55  PR  7872)  diat  informed  the  public  <rf 
the  availaldlity  of  $115  million  far 
transidonal  housing.  The  funds  ere 
available  for  assistance  in  the  form  o£ 
(1)  Advance  acquisitira.  substantial 
rehabilitation,  or  acquisition  and 
substantial  rehabilitation  of  existing 
structures;  (2)  advances  for  new 
construction  (under  Umited 
circumstances);  (3)  grants  for  moderate 
reh^ilitation  of  existing  structures;  (4) 
grants  for  annual  operating  costs  and 
supportive  services  costs  (up  to  five 


years):  (5)  grants  for  establishing  and 
opereting  employment  assistance 
programs  (up  to  five  years). 

The  application  deadline  was  May  21. 
198a  A  total  of  $119,5  million  was 
awarded  to  applicants  for  143  projects. 

Under  section  102(a)(4)(Q  of  die 
Department  of  Housing  uad  Urban 
Development  Reform  Act  of  188a  ttw 
Department  is  publishing  the  nmngt, 
addresses,  and  amounts  of  die  awards 
for  transitional  housing  as  follows: 

Alaska: 

Women^  Resource  and  Crisis  Center, 

r»n«<,  Alffl^B  $190.88000 

Crotact  Ms.  Joanne  F.  Lopei,  Executive 
Directn,  325  S.  Spiuce  Street  Kenai, 
Alaska  99611:  TelefAone:  (901)  283-0479 

Mat-Su  Community  Mental  Healtii 
Services,  be  Wasilla,  Alaslca 

$47&1614)0 

Contact  Mr.  Robert  Irvine,  Executive 
Director,  230  East  Paulson,  Suite  6a 
Wasilla,  Alaska  90667;  Telephone:  (907) 
378-2411 

AnicoRSO*.' 

Our  House,  Inc  Utde  Rodb 


-$14)96.2734X1 


Contact  Mr.  )oe  Flaherty,  Executive  Diiwrtor, 
822  Soudi  Louisiana  Street  Lltde  Rock, 
Arkansas  72201;  Telephone:  (501)  S7t- 
2416 

Counseling  Aisodata,  be 

Russellville,  Arkansas.  ♦>,4S2.HW,00 

Contact  Ms.  Maiy  A.  Scfareiber,  Executive 

Director,  110  Sk^ine  Drive,  RusseOvlIle, 

Arkansas  72601:  Telei^one:  (501)  9680- 

1296 

Arizona: 

Flweiiix  Sooth  Community  Mental 
Healdi  Canters,  Phomix  Arizona 

$1,1393414)0 
Contact  Mr.  Steve  B.  Soott  FhJ),  Executive 
Director,  1424  South  7di  Avenue, 
Phoenix,  Arisma:  Telephone:  (602)  257- 
9339 

Caiifbmia: 

Contn  Costa  County,  Concord. 

Califiimia $2,197,3184)0 

Contact  Mr.  James  A  Rydingsword.  Director, 

Social  Servtee  Department  P.O.  Box 

5486,  Concord.  Califoniia  94524; 

Telephone:  (415)  646-5100 

Al|Aa  Project  EI  Cajon.  California 

$2.4963754)0 
Contact  Mr.  Robert  McElroy.  Executive 

Director,  154  Rea  Street  EI  CaJon. 

California  92020;  Telephone:  (619)  579- 

7119 
St  Clara's  Home,  be  Escondido, 

Caiifbmia $630,4144)0 

Contact  Sister  Qara  Frawley,  Executive 

Director,  2S02  South  Orange  Street  Suite 

120,  Escondido,  California  92025; 

Telei^Kne:  (619)  741-4)122 
Fresno  Young  Women's  Christian 

Association.  FkMno,  Califbniia 

$392,7444)0 
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Contact:  Ma.  Jody  PaJner,  ExM«dv8  Director, 
leoo  M.  Stnot.  F^one,  CaliliMaia  •9721: 
Telephone:  (20B)  237-4706 

The  Salvatiaa  AnBjr.  A  CaUfomia 
Corporation.  Gfandaie,  Griiforaia 

1254,17000 

Contact  LL  David  P.  Riley,  Diviaknal 

CommaDder.  801  South  Central  Avenue, 
Qendale,  CaUfomia  91204;  Telqifaone: 
(2i3)e27-«sn 

Bethlehem  Hooae  ftolect  In&, 

Hghland.  California $422,602.00 

Contact  Ms.  Clare  Lord.  Chief  Executive 

Director,  28603  Canal  Street  Hishlaad, 

California  82346;  Telephone:  (714)  862- 

8087 

Innovative  Houaing  for  Community, 

Contact  Mi.  Anm  HowriL  Exseotive 

Director.  325  Dcheity  Driva,  Lariapan. 

California  9«eS0;  Telephone:  (415)  92«- 

6400 
The  Sahratioii  Anny;  A  California 

CoiporatfoB,  Loe  Angelee. 


Califanda. 


>  $2,307,6134)0 


Contact  Mr.  David  P.  Riley,  Divisional 
Commander,  900  West  9th  Street  Loa 
Angeles,  California  80015-0699; 

Telephone:  (213)  627-5571 

Gay  and  Lesbian  ComBunity  Services, 

Loa  Anfelea,  California $2JZ29,633J)0 

Contact  Ma.  Torie  Osbom.  Executive 

Director,  1213  N.  Highland  Avenue,  Loa 
Angelea,  California  90036-1282; 
Telephone  (213)  464-7400 

The  Bridge  CouBseling  Center,  Inc 

Morgan  HU.  CaUforaia $235,1714)0 

Contact  Mr.  Armando  X.  Mendoza, 

Executive  Director  P.O.  Box  546,  Morgan 

HiU.  California  95038-0546;  Telephone 

(406)  779-6773 
I_A.  Family  Housing  Corporatiao, 

Nortii  Hollywood.  California 

$2.3803454)0 
Contact  Mr.  Arnold  Stattu  Bxacntive 

Director,  7843  LankershiBii  Boulevard. 

North  Hollywood,  California;  Telephooe: 

(818)982-4091 

Hope  Housing  Development 

Corpwation,  Oakland,  California 

$1,5524)39X10 

Contact  Dr.  BiuesUiie  C.  Reema,  Resident 
P.O.  Box  5S7C  Oakland.  CaUfOToia  94605; 
Telephone:  (415)  566-6216 

Diocese  of  San  Diego  Education  and 
Welfare  Corp^  San  Diego, 
Califmnia $2,1384)744)0 

Contact  Rev.  Joseph  A.  Camdl,  I^eaident 
ISOl  Ia^»aial  Avenne.  San  Diego. 
California  92101 

San  Diego  Youth  and  Conunuaity 
Sarvteee.  San  Diego,  California 

$311,2504)0 

Coirtact  Ma.  lii  Shear,  Executive  Director, 
3878  Old  Town  Avenoe.  Suite  200  B.  San 
Diego,  California  92Uft  TalephaM:  (619) 
297-9310 


Housing  for  fadependent  People,  Inc, 

Saa  Diaio.  California $804.9424)0 


Contact  Mr.  Al  Diludovico,  Executive 
Director,  25  East  Hedding  Street  Saa 
}oae,  California  $5112;  Tekphoae:  (408) 
294-6756 

Emergency  Hoaaing  Conaortium,  Saa 

lose,  Cahfonm..- $tq8ft7ao,00 

Contact  Mr.  Bary  Del  Buono,  Executive 
Director,  P.O.  B«x  2346,  San  Joae, 
California  951081  Trieplione:  (406)  296- 
9667 

Marin  Abused  Women's  Services,  San 

Rafael,  California..............^.....  $556,9674)0 

Contact  Ms.  Donna  Garske,  Executive 
Director.  1717  Fifth  Avenue,  San  Rafael 
California  94901;  Tekphoae:  (415)  457- 
2464  I 

Colorado  ' 

Mental  Health  Houalag  Corporation  at 

Denver,  Denver,  Colorado $1,130,4184)0 

Contact  Ms.  Sandra  E  Goldhaber,  President 
455  Sherman  Street  Suite  480,  Denver, 
Colorado  80203;  Telephone  (303)  777- 
1443 

Family  Tree,  Inc.,  Wlieat  Ridge, 

Colorado...^.^...... $511.4004)00 

Contact  Mr.  Baal  N.  Aliaoo.  Preaident-Bfect 

Board  of  DirectcBv,  3805  Marshall  Street 

*10a  Wheat  Ridge,  Colorado  8003S: 

Telephone:  (303)  422-2133 

Connecticut 

Friendship  Swvice  Center  of  New 
Mtain,  Ina,  New  Britain, 


Connecticut....^., 


..4662,500.00 


Contact:  Ms.  Maria  R.  Simao,  Executive 
Orector,  P.O.  B«x  1811,  New  Btitafai, 
Conaecticot  08010;  Triq)hoiM  (203)  228- 
0211 


tOOOfO;' 


Dalawan 

Ministry  of  Caring,  lac  Wflmlngtoa, 

Delaware ,. $351,7444)0 

Contact  Mr.  Ronald  Giannone,  Executive 
Director,  606  N.  Church  Street 
Wilmington.  Delaware  19801;  Telephone: 
(30^  662-5523    , 

District  of  Cohunbi(r 

Manhall  Community  Development 

Washington,  DC- _............„.  $725,251 

Contact  Mr.  Uoyd  Di  Smith.  Executive 
Director,  3917  Maoaaota  Avenue.  NS, 
Waahington.  DC  20019;  Telephone:  (202) 
396-1200 

Comaonity  Family  Ufa  Servicea, 

WaaU^a.  DC $686,5384)0 

Contact  Rev.  Thomas ).  KdoU.  Executive 

Director.  306  B.  Street  N.W, 

Waahington.  DC  20001;  Tel^ifaone:  (802) 

347-0611 
The  D.C  Coalitian  for  the  Homeleaa, 

Washington.  DC—..... $1,228,9304)0 

Contact  Ms.  )ack  M.  White.  Executive 

Director,  2824  Sfcennan  Aveaoe.  NW„ 

Washingtoa  D.C  20001:  Telephone:  (202) 

328-1184 

I^orida  I 

Alachna  Connty  Hoaaiag  AnliMalty, 

Gaiawilla,  Florida  tl.66Mei.OO 


Contact  Ma.  Gail  Moaabaa.  Bxecative 
Director,  836  NortheMt  1st  Street 
GataeeviUe,  Florida  82601;  Telephone: 
(904)378-2540 

YWCA  of  fadoonvffle,  Jadceonvflle, 

Florida............. ......rt..-.........$lJOO,600.00 


Contact  Ms.  Sandra  W.  Beard.  Chief 

Executive  Officer,  335  East  Duval  Street 
lacksonville,  Floridaj  32202;  Talepboae: 
(904)380-3296 

The  SalvatioB  Amy/ A  Georgia 

Coipcsation.  I.afcriaari.  Florida 

$239^0144)0 
Contact  Mr.  Wesley  Fadkner,  lYeaenrer.  830 

N.  Maeaaclmsetts  Avenoe,  Lrinhnd. 

Florida  3380».«882;  Telephone:  (613)  662- 

6170 

Anchorage  Children's  Home  of  Bay 

Co.,  Panama  City,  Florida $437,9134)0 

Contact  Ms.  Barbara  A.  Cloud,  Executive 
Director,  707  North  Cove  Boulevard, 
Panama  Qty,  Fkirida  32401;  Telephone: 
(904)763-7102 

The  Salvation  Army,  Tampa  Area 

Command,  Taaqw,  Florida....$l,073,81S4)0 

Contact  Mr.  Wesley  Fai&ner,  Treasurer, 
1003  Florida  Avenue^  Tampa.  FUaida 
33602-2814:  Tdephqie:  (813)  223-3781 


Georgia 

Progress  Point  Inc.  dba  Biij^t 

Beginnings,  Atlanta,  deorgia 

$1,230,7144)0 
Contact  Me.  J.  M.  George,  Executive  Director, 

766  Confederate  Avenue,  Southeast 

Atlanta,  Georgia  30312;  Telephone:  (404) 

627-1793 

Child  Service  and  Family  Counseling 

Center,  In&,  Atlanta.  Geotgia..$84S,5eS4)0 

Contact  W.  Robert  M  Weaver,  Emcative 
Director,  1106  West  Peachtree  Street 
Norlheest  Atlanta,  Georgia  30357^ 
Telephone:  (404)  853-2800 

Saint  Ivde'a  House,  bic.,  Atianta, 

Georgia $814,2574)0 

Contact  Ms.  Marjorie  Bush,  Executive 

Director.  96  Renaissance  Parkway. 

Atlanta.  Georgia  30306;  Telephone:  (404) 

874-2224 

Conpreheaaiva  Addition 

Rehabilitation  Aogranu  of 

Georgia,  Inc.,  Decaltf,  Georgia 

I  $1,279,3404)0 

Contact  Mr.  John  W.  Maone.  President  2145 

Candler  Road.  Decatur,  Georgia  30032; 

Telephonn  (404)  284>«129 
Chatham  County  Board  of  Health. 

Savannah,  Georgia...,. .~....$30CI734)0 

Contact  Dr.  Richard  L  Staimaa.  IKstiict 

Health  Director,  P.a  Box  23407, 

Savannah,  Georgia  31403-3407; 

Telephone:  (Oi;^  sefrJaOB 

Hawaii  I 

Inatitole  for  Human  Services, 

Honolulu,  H"»"H      I  -$691418100 

Contact  Mr.  Richard  Row*,  *^— e*'Tr 

Director,  380  Swaner  Street.  Hooohda, 

Hawaii  98817;  Telepiione:  (608)  C37H044 
Steadfast  Hoastaig  OeveiopBent  Corp. 

Honolulu.  Hawaii — i $8404160410 


Contact  Mr.  Marvin  R  Awaya.  Execntive 
Director,  677  Ala  Moana  Boulevard,  Suite 
508.  Hoaohda,  Hawaii  96612;  Telephone: 
(808)599-6230 

Steadfast  Hoasing  Development  Corp. 

Honolulu.  Hawaii $8404)50.00 

Contact  Mr.  Marvin  B.  Awaya,  Executive 
Director,  677  Ala  Moana  Boulevard.  Suite 
506,  Honohihi.  Hawau  96613;  TeMtone: 
(806)589-6230 

Steadfast  Houaing  Development  Corp. 

Hooohda,  Hawaii     ..$8404)504)0 

Contact  Mr.  Marvin  E  Awaya.  Executive 

Director,  677  Ala  Moana  Boulevard.  Suite 

506,  Hoairiuhi.  Hawaii  96813;  Telqiboae: 

(806)509-6230 

Steadfaat  Hoasing  Development  Corp. 

HoDoiuku  Hawaii $6404)604)0 

Contact  Mr.  Marvia  E  Awaya,  Executive 

Director,  677  Ala  Moana  Boulevard,  Suite 

506,  Honohihi.  Hawaii  96813;  Telephone: 

(60^889-6230 

Iowa 

Hawkeye  Area  Community  Action 
Program,  Ina,  Cedar  Rapids, 
Iowa...................»,. $24)71.242.00 


Contact  Mr.  Don  Maniccia,  Executive 
Director,  P.O.  Box  789,  Cedar  Rapids, 
Iowa  52400;  Triepfaone:  (319)  366-7631 

UliaiHB 

Community  and  Economic 

Development  Aasodation  of  Co<dc 
County,  fac  Chicago,  Illinois....$26,875.00 

Contact  hk.  Charles  D.  Hughes,  )r.,  Executive 
Director,  224  North  Des  Plaines  Street 
Chicago,  Olinois  80606;  Telephone:  (312) 
207-6444 

Case  Central,  Chicago,  Illinois $184,5194)0 

Contact  Ms.  Ann  R.  Alvarez,  President  1401 
N.Cahfamia  Avenue,  Oiicago,  Illinois 
806Z2;  Telephone:  (312)  276-1902 

Methodist  Youth  Services,  Inc. 

CSiicago,  &Iinois...»_........ $516,432.00 

Contact  Dr.  H.  P.  Brown.  Ph.D.,  Executive 
Director.  P.O.  Box  17319,  Qiicago,  Illinois 
60617;  Telephone:  (312)  728-1818 

The  Barnabas  ftoject  Chicago, 

Illinois.............. — ......... $288,419.00 


Contact  Ms.  Mary  N.  Bruce,  Executive 

Director,  P.O.  Box  17319,  Chicago,  Illinois 
60617;  Telephone:  696-2614 

Adult  Community  Outreach  Networic 

Evanston,  Illinois $1,504,758.00 

Contact  Mr.  E  V.  Gordy,  m.  Board  President 
909  Foster  Street  Evanston,  Illinois 
60201;  Telephone:  (706)  4n-0434 

Catholic  Charities.  Diocese  of  JoUet 

Illinois,  Joliet  Illinois. $29aia04)0 

Contact  Ms.  Maiy  Blien  Durbin.  Director  of 
Emergency  Services,  411  Scott  Street 
Joliet  Illinois  60432;  Telephone:  (706) 
485-8006 

Youth  Services  Network,  Inc.. 

Rockfictfd,  niinois $1.230,800.00 

Contact  Ma.  Arleae  Jackson.  Executive 

Director.  4302  N.  Main  Stieet  Rockford. 

Illinois  61213:  Telephone:  (815)  987-7575 

City  td  Uifaana.  Urbana.  Illinois. $194,244 


Contact  May.  Jeffrey  T.  Markland.  Mayor, 
400  South  Viae  Street  Urbaaa.  abBois 
61891;  Teiephoar.  (217)  384-2456 

Indiana 

South  Central  Community  Mental 

Health  Ceatws,  Inc.  Bioomington. 

Indiana $1J804)00.00 

Contact  Mr.  John  L  Werner.  EdJX,  Execative 

Director,  645  Soodi  Ragen  Street 

BloomingtaB.  iw<ii««t  47409-2353; 

Telephone:  (61^  330-1661 
The  Salvation  Army/ An  Illinois 

Corporation,  Indianapolis, 

ladiana... —  $812,182.00 

Contact  CoL  Edward  J.  Johnaoa  Chief 

Secretary,  540  North  Alabama  Street 

Indianapolia,  Indiana  46204-1587; 

Telephone:  (312)  440-4600 
Lafayette  Transitional  Housing  Center, 

Inc.  Lafayette,  Indiana $300350.00 

Contact  Mr.  Paul  Shireman.  President  116 

North  8th  Street  Lafayette,  Indiana 

47901;  Telephone:  (317)  7^-4652 
Community  Mental  Health  Center,  Inc. 

Lawrenceburg,  Indiana $1,966,3814)0 

Contact  Mr.  Joseph  D.  Stephens,  Executive 

Director,  265  Bielby  Road,  Lawrenceburg, 

Indiana  47025;  Telephone:  (812)  537-1302 

Keatadiy 

Chrysalis  Hooae.  Lexington, 

Kantacky ^24.146.00 

Contact  Ma.  Comela  Vaaghan.  President  of 

the  Board,  251  East  Maxwell  Street 

Lexington.  Kentacky  40608;  Tel^bone: 

(606)252-6600 

St  Vincent  Dd>aul  Society,  Louisville, 

Kentucky $206,896.00 

Contact  Mr.  Paul  J.  Wilknbrink.  Executive 
Director,  1015-C  South  Preston  Street 
Louisville.  Kentucky  40203;  Telei^ione: 
(502)584-2480 

Home  of  the  Innocents.  Inc.  LoaisviUe, 

Kentucky $826,640 

Contact  Mr.  David  A.  Craves,  Executive 
Director,  485  East  Gay  Street  Louisville, 
Kentucky  40202;  Telephone:  (502)  561- 
6600 

Louisiana 

Volunteers  of  America,  Greater  Baton 

Rouge.  Inc.,  Baton  Rouge, 

Louisiana J410,565.00 

Contact  Mr.  WiDiam  M  CoBey,  Chief 

Executive  Officer,  144  Maxmillian  Street 

Baton  Rouge,  Louiaiana  70802; 

Telephone  (504)  367-0061 

Massachusetts 

Pine  Street  Inn,  Inc  Boston, 

Massadmsetts. $3,367,1364)0 

Contact  Mr.  Ralph  W.  Hughes,  Assistant 

Executive  Director,  444  Harrison  Avenue. 

Boston.  Maaaacbnsetts  02116;  Trieiduoe: 

(617)482-4044 

Valley  ftograms.  inc.  Northaaq)ton. 

MaaaachuaetU. $846,935.00 

Contact  Ma.  Susan  L  Stubbs,  Executive 

Director,  129  King  Street  Northampton. 

Massachusetts;  Tet^hone  (413)  564- 

7329 


Maryhad 

State  of  Maiyfand,  Annapolis, 

Maryland. — .41,680.2064)0 

Contact  Ms.  Jacqueline  H.  Rogera,  Secretary 

DHCD,  45  Calvert  Street  Annapolia, 

Maryland  21401-1907:  Telnhoor.  (3IB] 

974-3176 

Prince  Geoige's  County  Govemmeat 

Hyattavae,  Maryland $7Sa7454)0 

Contact:  Ms.  Mary  Godfrey,  Dep.  Chief 
Admin.  Officer,  eill  Ajjer  Road, 
Hyettsvflle,  Maryland  28782;  Telephone: 
(301)962-3620 

Housing  Opportunities  Commission  of 
Montgomery  County,  Kensington. 
Maryland -..4lJ65,6504» 

Contact  Mr.  Melvin  J.  Adams,  Acting 
Executive  Director,  10400  Detrick 
Avenue.  Kensington.  Maryland  20895; 
Telephone:  [301]  933-975a 

Maine 

Young  Women's  Christian  Association 
of  Portland,  Maine,  Inc.,  Portland, 
Maine $782,8134)0 

Contact  Ms.  Elixabeth  H.  Hunt  President 
Board  of  Directors,  87  Spriing  Street 
Portland,  Maine  04101;  Telephone:  (207) 
874-1130 

Community  Concepts,  Inc.,  South  Paris, 

Maine $612J764)0 

Contact  Mr.  Mattiiew  M.  Smith,  Director  of 
Administntioa  P.O.  Box  Z7B,  South 
Paris,  Maine  04281:  Telephone:  (207)  74»- 
7716 

Micfiisan 

Coalition  on  Temporary  Shelter 

(COTS),  Detroit  Michi^n $842,4784)0 

Contact  Ms.  Peggy  Posa,  Executive  Director, 

26  Peterboro.  Detroit,  Midiigan  48201; 

Telephone  (313)  831-0621 

YWCA  of  Greater  Flint  Flint 

Michigan „ $833344.00 

Contact  Ms.  Charlotte  L  Williams.  President 
310  East  Third  Street  Flint  Michigan 
48SQZ;  Telephone:  (313)  236^821 

Dwelling  Place  of  Grand  Rapids,  Inc.. 

Grand  Rapids,  Michigan $734,179.00 

Contact  Mr.  Lany  L  Bratschie,  Board 

Presideitt  343  Sooth  Division  Avenue, 

Grand  Rapids,  Michigan  49503; 

Telephone:  (616)  454-0926 

Center  for  Women  in  Transition. 

Holland.  Michigan .$472,032.00 

Contact  Ms.  Madlyn  Perkins.  Executive 

Director,  304  Garden  Avenue,  Holland. 

Michigan  49424;  Telephone:  (616)  392- 

2829 

Salvation  Anny  Michigan  Division, 

Southfield.  Michigan.. $1,240,314.00 

Contact:  Lt  Qarence  W.  Harrey.  Lt  Col.. 
Divisional  Commander.  16130  Northland 
Drive.  SouthfieML  Midugaa  46075; 
Telephone:  (313)  443-65aa 

Minnesota 

Union  City  Mieeion.  be.  Plymouth, 

MioHaata $122.5354)0 
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Contact  Ms.  Patricia  ].  Murphy,  Executive 
Director,  3408  B.  Medicine  Lake  Blvd., 
Plymoutii,  Minnesota  55441 

Missouri 

Families  Assisted  in  Transitional 
Housing  bc^  Clinton,  Missouri 

$438783J)0 

Contact  Mr.  Graver  Parks,  Board  Secretary, 
1007-1011  South  Second.  Clinton. 
Missouri  55441;  Telephone:  (816]  885- 
5852 

Economic  Security  Corporation  of  S. W. 

Area,  loplin,  Missouri $446,185.00 

Contact  Mr.  Oaryl  Andrews.  Executive 
Director,  P.O.  Box  207,  loplin,  Missouri 
64802-0207:  Telephone:  (417)  781-0352 

The  Salvation  Army,  St.  Louis, 

Missouri. $508,023.00 


Contact  Major  M.  L  McLaren,  General 
Secretary.  10740  Page  Boulevard,  St 
Urais.  Missouri  63132;  Telephone:  (314) 
533-6861 

Pine  Belt  Mental  Healdi  and 

Retardation  Services,  Hattiesburg. 
Missouri .$186,000 

Contact  Dr.  Charles  Maia  Phi).,  Executive 
Director,  P.O.  Box  1030,  Hattiesburg, 
Missouri  39401;  Telephwe:  (601)  544- 
4641 

Montana 

PovereOo  Center.  Inc..  Missoula, 

Montana $482,834^)0 

Contact  Sis.  Anne  Kovis,  SJ>.,  Director,  P.O. 

Box  7644,  Missoula.  Montana  58002; 

Telephone:  (406)  728-1808 

North  Carolina 

Durham  Presbyterian  Council.  Duriiam, 

North  Carolina $482,634.00 

Contact  Rev.  Haywood  Holdemess, 
Treasury,  Diufaam  Presbyterian  Cou./ 
Cconm.,  P.O.  Box  51404,  Durham,  N.C 
27717-1404;  Telephone:  (918)  488-4874 

aty  of  Raleigh.  Raleigh.  North 
Carolina  l$S36,614.00 

Contact  Mr.  Dempsey  B.  Benton,  City 
Manager,  P.O.  Box  58a  Raleigh,  North 
Carolina  27802;  Telephone:  (918)  880- 
3170 

North  Dakota 

Faigo-Moorhead  YWCA.  Fargo,  North 

Dakota $347,161.00 

Contact  Ms.  [an  Gabriel  Executive  Director, 
1616 12th  Avenue  North,  Faigo,  North 
Dakota  58102;  Telephone:  (701)  232-2547 

Family  Crisis  Shelter,  Walliston.  North 

Dakota $50,400JO 

Contact  Ms.  Jaoet  Zander,  President  FACs, 
BoK  1883,  Walliston.  North  Dakota  58801: 
Telephone:  (701)  572-0787 

Nobmaka 

Linooh  Lancaster  Drag  Projects,  Inc 

Linoob.  Nebraska |1J04,978J)0 

Contact  Ms.  Valdeen  Nelson.  Executive 

Dinctor.  3200  "O"  Street  Suite  1. 

Lincdn.  Nebraska  66603;  Teiephone: 

(402)  475-5161 
Cadiolic  Sodal  Services,  Lincob, 

Nebraska $420,9614)0 


Contact  Father  Thomas  L  Holoman, 

Executive  Direator,  335  North  27th  Street 
Lincoln,  Nebradca  68509;  Telephone: 

(402)  474-1000 

New/ersey  | 

C/O  Concerned  Families  for  Improved 
Mental  Health,  kc.  East  Orange, 
New  Jersey...-........^ — $1,487,026.00 

Contact  Mr.  Richard  McDonnell,  Consultant 
424  Main  Street  East  Orange,  New 
Jersey  07017;  Telephone:  (609)  924-7174 

Association  for  Advance  of  the 

Mentally  Handicapped,  Elizabeth, 

New  Jersey ...........................3257,250.00 

Contact  Mr.  Sidney  Blanchard,  Executive 
Director,  60  Prbce  Street  Elizabeth,  New 
Jersey  07206;  Telephone:  (201)  354-3040 

Bergen  County  Comnunity  Action 
Program,  Inc  Hackensack,  New 

Contact  Mr.  Robert  F.  Halsh,  Jr.,  Executive 
Director,  214  State  Street  Hackensack. 
New  Jersey  07001;  Telephone:  (201)  488- 
5100 

Bonnie  Brae,  Millinfton,  New  Jersey 

$1,780,754.00 

Contact  Dr.  Susan  G.  Roth,  Executive 
Director,  Valley  Road.  Millington,  New 
Jersey  07946;  Ttlephone:  (201)  647-0880 

New  Community  Harmony  House 

Corp^  Newark,  New  Jersey — $464,137.00 

Contact  Ms.  Jeanette  Page-Hawkins, 
Administrator,  278-282  Soutii  Orange 
Avenue.  Newadc  New  Jersey  07103; 
Telephone:  (201)  623-8555 

Alternatives,  Inc  Somerville,  New 

Jersey ^ $775,152.00 

Contact  Ms.  Nancy  Good,  President  P.O. 
Box  338,  Somerville,  New  Jersey  06876- 
0338;  Telephone:  (201)  685-1444 

N.J.  Department  of  Community  Affairs, 

Trenton,  New  Jersey $452,481.00 

Contact  Mr.  Roy  Ziegler.  Chief,  101  Soutii 
Board  Street— CN  051,  Trenton,  New 
Jersey  06625-0051;  Telephone:  (608)  633- 
6150  I 

Nevada 

Women's  Development  Center.  Las 

Vegaa,  Nevada. $618,033.00 

Contact  Ms.  Barbara  Buckley,  Member, 
Executive  Board.  2002 10th  Street  Las 
Vegas.  Nevada  88104;  Telephone:  (702) 
388-1058 

Committee  to  Aid  Abused  Women, 

Sparks,  Nevada. .$780.7684)0 

Contact  Ms.  Joni  A.  Kaiser,  Executive  Board, 
CAAW,  101 15ii  Street  Sparics,  Nevada 
88431:  Telephone:  (702)  358-4150 

New  Yoi* 

Albany  Housing  Coalition,  Ino, 

Albany,  New  Yoric ^.~..  $337,929.00 

Contact  Ms.  Gknia  C  Wexler,  Executive 
Director,  151  Cbnton  Avenue,  Albany, 
Nmv  York  1221D;  Telephone:  (518)  465- 
5251 

Steuben  Churdipefl|ile  Against 

Povwty,  Inc  Bath.  New  Yo(L.4ig8,428jOO 


Contact  Ms.  Lynn  Reid  Perkins,  Executive 
Director,  106  Liberty  Street  Bath,  New 
Yoric  14810;  Telephone:  (607)  766-7064 
BASICS,  Inc  Bronx.  New  Yoric...  $2,166,1204)0 
Contact  Ms.  Carmello  Zumatto,  Executive 
Director,  1486  Stadbnn  Avenue,  Bronx, 
New  York  10466;  Tdephone:  (212)  589- 
1096 

Fordham  Bedford  Housitig  Corp., 

Bronx,  New  Yoric...... ...„..$321,6864)0 

Contact  Mr.  John  J.  Jenik,  President  2751 
Grand  Concourse,  Bronx,  New  Yoric 
10468;  Telephone:  (212)  367-3200 

People,  Services  to  the 

Developmentally  Disabled,  Inc 

Buffalo,  New  Yoric.... $883,0374)0 

Contact  Mr.  James  M.  Boles,  EdJD.,  Executive 
Director,  737  DelawBre  Avenue,  Buffalo, 
New  Yoric  14209;  Tdephone:  (716)  883- 
4444 

Elmcor  Youth  ft  Adult  Activities,  Inc 

East  Elmhurst  New  Yoric $747,3004)0 

Contact  Ms.  Elwanda  Young,  Executive 
Director,  98-04  Astoria  Boulevard,  East 
Elmhurst  New  York  11368;  Telephbne: 
(718)  446-8010 

Fountain  House,  Inc  N#w  York,  New 

Contact  Mr.  James  R.  Schmidt  Executive 
Director.  425  West  47th  Street  New 
Yoric  New  Yoric  10036;  Telephone:  (212) 
582-0876 

Phase:  Rggy  Back,  inc  ^ew  York 

I  $1,856,895.00 

Contact  Mr.  Abukarrieft  Shabazz,  Executive 
DirectOT,  507  West  145tii  Street  New 
Ywk,  New  Yoric  10931;  Telephone:  (212) 
234-1660 

BRC  Human  Services  Corp.,  New  Yoric 

New  York...._._..._.............»...  $1,931,7374)0 

Contact  Mr.  Eric  Roth,  Acting  Executive 
Director.  Acting  Executive  Director.  191 
Chrystie  Sta«et  New  Yoric  New  York 
10002;  Telephone:  (212)  533-5700 

Homes  Away  bom  Honte,  New  York, 

New  Yoric .^ $S3O,7SOJ00 

Contact  Mr.  Ralph  Nunez,  President  44 
Cooper  Square,  Suite  3R,  New  Yoric  New 
York  10003:  Telephone:  (212)  529-5252 

Volunteers  of  America  of  Western 

N.Y.,  Rochester,  New  York. $543,7154)0 

Contact  Ms.  Loratta  Darling,  CEO/President 
175  Ward  Sti«et  Rochester,  New  York 
14605;  Telephone:  (tl9)  464-1150 


Olio 


tHouJe. 


Inc 


Tom  Geiger  Guest  1 

Cincinnati,  Ohio.....................  $2977914)0 

Contact  Mr.  Tliomas  Bokenkotter,  Acting 
Director,  2631  Gilbert  Avenue, 
Cincinnati,  Ohio  45606;  Telephone:  (513) 
061-3242 

New  Life  Youth  Services,  Inc 

Cincinnati,  Ohift....,; $1,388,2284)0 

Contact  Mr.  Robert  C  i4ecum.  Executive 

Director,  6128  Madison  Road,  Cincinnati, 

Ohio  45227;  Telephone:  (513)  561-0100 
Community  Action  Commission  of 

Fayette  County,  Washington. 

Ohio li 1 4206,898410 


Contact  Mr.  Jack  M.  Hagerty,  Executive 
Director,  324  East  Court  Street 
Washington,  Ohio  43160;  Tdephone: 
(614)356-7282 

OkJakoma 

Peachtaae  Laming,  be  Ponca  City, 

Oklahoma $63,1724)0 

Contact  Mr.  Matt  Auld,  President,  105  West 
Hazel.  Poaca  City,  Oklahoma  ^601: 
Telephone:  (405)  762-3208 

Mental  Health  Asaodation  in  Tulsa, 

Inc  Tdsa,  OUahoma „...ff69.30eA> 

Contact  Ms.  Sharon  Bartlett  President  1502 
Soutti  Denver,  Tulsa,  Oklahoma  74106: 
Telephone:  (m^  482-6135 

Oregon 

Coast  Rahobilitatwn  Service.  Astoria. 

Oregon..^.    $486t27B4)0 

Contact  Mr.  Mark  Terranova,  Executive 
Director,  340 15th  Street  Astoria,  Oregon 
97103:  Telephone:  (503)  325-7059 

HoBsiBg  Audwrity  of  CooBly  of 
Clackamaa,  bic  Oregon  City. 
Oregon $458,243.00 

Contact  Ms.  Susan  Wagner,  Executive 

Director,  13830  Sootii  Gain,  Oregon  City, 
Oregon  97045:  Telephone:  (506)  66&-8267 

Central  City  Concain,  Inc  Portland, 

Oregon. $1,4194)10.00 

Contact  Ms.  Deborah  J.  Wood.  Execntive 
Director,  708  Northwest  Everett 
Portland,  Oregon  97200;  Telephone:  (503) 
294-1681 

Pennsylvania 

Trevors  Canpaifpi.  Inc.,  Ardmore, 

Pennsylvania... $729.620,00 

Contact  Ms.  Karen  J.  Miller,  PhJ}.,  Executive 

Director,  137-139  East  Spring  Avenue, 

Ardmore,  Peunylvaoia  19003; 

Telephone:  (215)  642-6452 
Hospit^ky  House  Services  for 

Women,  lac  Erie,  Pennsylvania 

$34a8334)0 
Contact  Ms.  Linda  L  King.  Executive 

Director,  P.O.  Boa  143^  &ie, 

Pennsylvania  16512;  Telephone:  (BM) 

455-1774 

CouncS  on  Qiemical  Abuse,  Reeding, 

Penn^lvania         $387.2884)0 

Contact  Mr.  George ).  VogeL  Jr.,  Executive 

Director.  220  North  5th  &reet  Reading. 

Pennsylvania  19601;  Telephone:  (215) 

366-8689 

Puerto  Rico 

Municipality  of  Aguadflla,  AgaadiUa, 

Puerto  Rico $1,116,9374)0 

Contact  Mr.  Ramon  C  Bermudez,  Mayor, 
PA  Box  588  VS.,  AgBa<&Qa.  Puerto  Rico 
OaaeS:  TelepiMnr  (880)  881-3985 

South  Carolina 

B^ekyOMricatoa-benAeater 
Regional  Develr^Miet  Caipw 
rharifiston.  SouUi  Caroiina..-..$5164)154)0 


Contact  Mr.  Thomas  L.  Hansen,  Executive 
Director,  Buriness  t  Tedmology  Center 
1-548. 701  Bast  Bay  Street  Gfaailestoa 
South  Carolina  29403;  TelepiMne:  (868) 
577- 


Tennessee 

The  Salvation  Ara^,  NaahviUa, 


.tUllJ824)0 

Contact  Mr.  Wesley  FauUcMr.  Tieaauiet.  U4 

North  First  Street  NaahviUa,  Tea 

37213;  Telq>hone:  (615)  242-0411 

Texas 

City  of  AmariUo,  Amarfflo,  Texas...  302,4454)0 

Contact  Mr.  John  Q.  Ward,  City  Manager. 

P.O.  Box  1971,  Amarffio,  Texas  79188: 

Telephone:  (80^  376-8011 
Phoenix  liouse,  faic  DaBas,  Texas 

9B29,KZJB0 
Contact  Ms.  Melodie  Clemons,  Executive 

Director,  722 1/2  Tenison  MemoriaL 

DaDaa,  Texas  75223;  Tele^one:  (214) 

321-7036 

City  of  El  Paso,  Texas.  El  Rsso.  Texas 

$781,250.00 
Contact  Ms.  Suzanne  Azar,  Mayor,  #2  Civic 

Center  Plasa,  Bl  Pas9,  Texas  79801; 

TelephoBC  («S)  541-4145 

Pnadete  Feuadatioa  Hoaston, 

Texas tBllMOJOO 

Contact  Ms.  Thebna  Tapiador,  RJiI. 

Executive  Director,  9611  Marlive  Lane, 

Houston,  Texas  77025;  Telephone:  (713) 

664-0902 
City  of  San  Antonio,  San  Antonio, 

Texas .$1,248,7634)0 

Contact  Mr.  Kevin  C  Moriarty,  Director,  P.O. 

Box  839986,  San  Antonio,  Texas  78283- 

3966:  TeleiAonr  (512)  299-7200 

Utah 

Your  Conmraaity  Connectian  of  Ogdea 

Ogden.  Utah.~. $863,8824)0 

Contact  Ma.  Gaye  D.  Littleton.  Executive 
Director,  2281  Adasu  Avenue,  Ogden. 
Utah  84401;  Telephone:  (801)  384-0456 

Virginia 

Fairfax  County  Department  of  (faman 
Development  Fairfax.  Virginia 

$3,40ai004)0 

Contact  Ms.  Suzanne  C.  Manza  Director, 
10680  Main  Sb«et  Fairfax.  Virginia 
22030:  Telephone:  (804)  218-2908 

Virginia  Beach  Community 
Development  Corp.,  Vuginia 
Beach,  Virginia — J788,9714)0 

Contact  Ms.  Maiy  K.  Horoszewski,  Executive 
nrector,  397  Little  Nedc  Road,  3300 
Bldg.,  Suite  202,  Virgkita  Beach.  Virginia 
23452:  Telephone:  (804)  463-0516 

Washington 

Honaing  Hope,  Evoett  Washmgton 

$220,^34)0 

Contact  Ms.  Asqr  Yauogstrom.  Board 
President  P.a  Box  7823,  Evarett 
Washiagtim  0$201:  Telephone:  (206)  258- 
2214 

Kent  Valley  Youth  Services.  Kent 

Waahington $380,7264)0 


Contact  Mr.  Haas  li^  Raamussen,  Executive 

Director.  232  2nd  Ayeuia  Suite  201.  Kent 
Wellington  98032:  Tel^ona:  (206)  85»- 
0300 

Pathways  for  Women,  Lynnwpod, 

Washington. $676,5804)0 

Contact  Ms.  Ame  Gordon,  Executive 

Director,  P.O.  Box  8B27,  Lynnwood. 

Washtogton  99948:  Tofcipliuue:  (aOBj  774- 

9813 

Lutheran  Compass  Center,  Seattle. 

Washington $60,5464)0 

Contact  Ms.  Pat  Champion.  President  of  the 

Board,  77  South  Washington.  Seattie. 

Washington  981M;  Teh^one:  (286)  441- 

1925 

Catholic  Community  Services.  Seattle. 

Washington. $866425  JV) 

CoBtact  Mr.  Len  Befl,  Executive  Dbector, 
P.O.  Box  22806,  Seattie,  Washington 
98122;  Telepbonr  (206)  328-5701 

El  Centra  de  la  Raza,  Seattle. 

Washington. L  $366,7834)0 

Contact  Mr.  Robarto  Maestaa,  Bxecutiva 
Director,  2524  lOtii  Avenue.  South 
Seattie,  WashingtoB  96144:  Telephone: 
(206)329-9442 

Cenbvl  Area  Cenmunity  AkxAol  and 
Substance  Abuse  Center,  Seattle, 
Washington —  $606,1904)0 

Contact  Mr.  Mike  Tretton.  Executive 
Director.  1401 E  Jefferson  Sb«et  Suite 
30a  Seattle,  Washington  98122; 
Telephone:  (208)  322-2970 

Volunteers  of  America  of  Spokane, 

Spokane,  Washington $276,4974)0 

Contact  Mr.  Kenneth  M.  Trent  Presicfent/ 
Executive  Director.  North  507  Howard 
Street  ^Mkane,  Washington  98207; 
Telephonr  (50^  325-8268 

KJNW  Enterprises,  Inc  Spokane, 

Washington. $341J734)0 

Contact  Mr.  Ftank  W.  Howe,  Executive 
Director,  P.O.  Box  7229,  ^kane, 
Washington  99207;  TelejAonr  (509)  32S- 


Clark  Cowty  Board  of  Commissioners, 

Vaaoonvar,  Washingtoa- tlH>?.CT?OT 

Contact  Mr.  David  W.  Sturdevant  Chairman. 

Board  of  Conrndssioners,  P.O.  Bex  5000, 

Vancouver,  WasUngton  98808  5000. 

Telqihane:  (20^  888-2232 
Cenbvl  Wisconsin  rjimnmu^ty  Action 

Council,  Lake  Deltoa,  Wiaconsta 

$236,2124)0 
Contact  Mr.  Robert  D.  Jenes,  Executive 

Director,  206  East  Lake  Avenue,  BoK  570. 

Lake  DAon.  Wisconsin  53848; 

Telephone  (808)  254-8353 

Transitianal  HouaiB»  lac  Madison. 

Wisconsin. .............$6287774)0 

Contact  Ms.  Ana  Haney.  DesigBatad 
SiffHtor.  Board  of  Oireeton.  118  ¥Vest 
Washington  Aveaae.  Madisoa 
Wisconsin  53703:  Tetepfaoae:  (686)  255- 
2960 

Milwaukee  Housii^  Assistance 
Cocporatioa,  MilwmkM. 
Wisconsin $a?.S.00O,OB 
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Cnntact  Mr.  Scott  Lancelot  Executive 
Dbector,  152  West  Wiaconetn  Avenue, 
Suite  an,  »«Q]waukee.  Wlaconsin  53203; 
Telephone:  (414)  277-9830 

Wmt  Vugmia 

(Xiio  County  Youth  Services  System, 

faic  Wheeling.  West  Virginia..4314  JOOOO 
Contact  Mr.  Ronald  MulhoUand,  Executive 

Director.  1000  Chapline  Street  Wheeling, 

West  Virginia  28003;  Telephone:  (304) 

233-9827 
Dated  December  8,  I960. 

Atuttaat  Secntaryfor  Community  Planning 

and  DenlopmenL 

[FR  Doc  90-29154  Hied  12-12-90;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Indian  Affairs 

wapato  Nimauon  I'lujacit  waaningion 

AQiNcv:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Proposed  operation  and 
maintenance  rates. 


r  The  purposes  of  this  notice  is 
to  change  the  assessment  rates  for 
operating  and  maintaining  the  Wapato 
iRigation  Project  The  assessment  rates 
are  based  on  a  prepared  estimate  of  the 
cost  of  norma}  operation  and 
maintenance  of  the  irrigation  project 
Normal  operations  and  maintenance  is 
defined  as  the  average  per  acre  cost  of 
all  activities  involved  in  delivering 
irrigation  water,  including  maintaining 
pumps  and  other  facilities. 
imciivi  DATE  Interested  parties  may 
submit  written  comments  on  or  before 
January  14, 1991. 
ran  RMTHIM  INfOmiATKHl  CONTACT! 

Portland  Area  Director,  Portland  Area 
Office,  Bureau  of  Indian  Affairs.  911 NE 
11th  Avenue,  Portland,  Oregon  97232- 
4169,  telephone  FTS  429-6750; 
commercial  (503)  231-e75a 
mpaimiWTAiiY  inpowmation;  This 
notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affaks  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
delegated  by  the  Assistant  Secretary- 
Indian  Affairs  to  (he  Area  Director  in 
BIAM3. 

This  notice  is  given  in  accordance 
with  1 171.1(e)  of  part  171,  subchapter  H, 
chapter  L  of  title  25  of  the  Code  of 
Federal  Regulations,  which  provide  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
bifonnation  of  the  Wapato  Irrigation 


Project  for  Calendar  Year  1991  and 
subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1, 1914 
(38  Stat  563),  and  March  7, 1928  (45  Stat 
210). 

The  purpose  of  this  notice  is  to 
aimounce  an  increase  in  the  Wapato 
Project  assessment  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1991  will  amount  to  an  increase  of 
8%  for  the  Wapato  Satus  unit  15%,  for  B 
lands  due  to  increased  storage  charges 
and  a  28%  increase  for  the  Toppenish- 
Simcoe  &  Ahtanum  Units,  which  have 
not  had  an  increase  for  eight  years.  The 
public  is  welcome  to  participate  in  the 
rule  making  process  of  the  Department 
of  the  Interior.  Accordingly,  interested 
persons  may  submit  written  comments, 
views  and  arguments  with  respect  to  the 
proposed  rates  and  related  regulations 
to  the  Area  Director,  Portland  Area 
Office,  Bureau  of  Indian  Affoirs,  911  NE 
nth  Avenue,  Portland,  Oregon  97232- 
4168,  no  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Wapato  Iirigatioa  Project— General 

Administration 

The  Wapato  Irrigation  Project  which 
consists  of  the  Ahtanum  Unit 
Toppenish-Simcoe  Unit  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation,  Washington,  is 
administered  by  4ie  Bureau  of  Indian 
Affairs.  The  Project  Engineer  of  the 
Wapato  Irrigation  Project  is  the  Officer- 
in-Qiarge  and  is  Cully  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  him.  The  general 
regulations  are  contained  in  part  171, 
Operation  and  Maintenance,  title  25— 
Indians,  Code  of  federal  Regulations  (42 
FR  30362,  June  14. 1977). 

Irrigation  Season 

Water  will  be  afvailable  for  irrigation 
purposed  from  April  1  to  September  30 
eadi  year.  These  dates  may  be  varied  as 
much  as  20  days  when  weather 
conditions  and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

Request  for  Water  Delivery  and 
Changes 

Requests  for  water  delivery  and 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider's  regular 
tour.  Pump  shut-^own,  regardless  of 
duration,  without  the  required  notice 
wiU  result  in  the  delivoy  being  closed 
and  locked  Repeated  violations  of  this 


rule  will  result  in  strict  enforcement  of 
rotation  schedules. 

Water  users  will  change  their 
sprinkler  lines  withoiH  shutting  off  more 
than  one-half  of  their  lines  at  one  time. 
Stidden  and  unexpected  changes  in 
ditch  flow  results  in  operating 
difficulties  and  waste  of  water. 

Charges  for  Special  Servicea 

Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public  water  users  and  other 
organizations  during  the  Calendar  Year 
1991  and  subsequent  years  until  further 
notice,  as  detailed  below: 

(1)  Requests  for  Irrigatiaii  Accounts 

and  Status  Reports,  Per  Report........  $15410 

(2)  Requests  for  Verification  of 
Account  Delinquency  Status,  Per 
Report.............^....,^.., „„.  $10.00 

(3)  Requests  for  Splitting  of  Operation 
and  Maintenance  Bills  (in  addition 

to  minimum  billing  ffee}  Per  Bill Siaoo 

(4)  Requests  for  Billing  df  Operation 
and  Maintenance  to  Other  than 
Owner  or  Lessee  of  Record  (in 
addition  to  minimum  billing  fee). 

Per   Dilt.MMMMM..M..M....t..M.*.M».*.M*MMMMM  (10.00 

(5)  Requests  lot  Other  Special  Services 
Similar  to  the  above*  w^ien 
appropriate,  Per  Report ...... $iaoo 

(6)  Requests  for  elimination  of  lands 
frtnn  the  Project  In  the  event  that 
the  elimination  is  approved,  a 
portion  of  the  fee  will  be  used  to 
pay  the  Yakima  Coimty  Recording 
Fee  (SlOJn). 

(7)  Review  of  subdivision  plats $10.00 

Ahtanum  Unit 


Charges 

(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1991  and 
subsequent  years  until  fiirther  notice,  is 
fixed  at  $9.00  per  acre  per  annum  for 
land  to  whidi  water  oan  be  delivered 
from  the  project  worits. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
whidi  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  die  number  of  acres  plus 
$5.  A  one  acre  charge  shaU  be  levied  on 
all  tracts  of  less  than  one  acre. 

Toppenisfa-Simooe  Ui 

Charges 

(a)  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1991  and  subsequent  years  until 
further  notice,  is  fixed  at  $04)0  per  acre 
per  annum  for  land  for  which  an 
applicaticm  for  water  is  approved  by  the 
Project  Engineer. 


ait 


(b)  In  addition  to  the  foregoing 
diaises  diere  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
yMai  operation  and  maintenance  bills 
are  prepiBred.  The  bills  issued  for  any 
tract  WiU,  tiieref(»e,  be  the  basic  rate 
pm  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied  on 
all  tracto  of  less  than  one  acre. 

Wapato^tusUnit 

Charges 

(a)  The  basic  operation  and 
maintenance  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1991  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Minimnm  charge  for  all  tracts.........  $29.00 

(2)  Basic  rate  upon  all  farm  units  or 

tracts  for  each  assessable  acre 

except  Addititmal  Works  lands $29.60 

(3)  Rate  per  assessable  acre  for  all 

lands  with  a  storage  water  rights, 
known  as  'V  lancb,  in  addition  to 
other  diarges  per  acre $5.54 

(4)  Basic  rate  iqwn  all  turn  units  or 

tracts  for  each  assessable  acre 

except  Additional  Works  lands $32^6 

(b)  In  addition  to  die  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  Ua 
whidi  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  wiU,  dierefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied 
against  all  tracte  of  less  than  one  acre. 

Payments 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  tiiat  date.  To  all  assessmento 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownerahip  remaining 
unpaid  on  or  after  July  1  following  tiie 
due  date  shall  be  considered  delinquent 
No  water  shall  be  delivered  to  any  of 
these  lands  until  all  iirigation  charges 
have  been  paid. 

Interest  and  Penalty  Fees 

Interest  and  penalty  fees  will  be 
assessed,  where  reqidred  by-law,  on  all 
delinquent  operation  and  maintenance 
assessment  charges  as  prescribed  in  the 
Code  of  Federal  Regulations,  titie  4,  part 
102,  Federal  Clahns  Collection 
Standards:  and  42  BIAM  Supplement  3, 
part  3.8  Debt  Collection  Procedures. 

Assessable  Lands 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  tiiese 
regulations  as  follows: 

(a)  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which 
application  for  water  is  pending  or  tm 


which  assessmento  had  been  charged 
the  preceding  year. 

(b)  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  tin 
Secretary  of  the  Interior  for  v^ch 
application  for  water  is  pending  or  on 
which  assessmento  had  been  chai^ 
the  preceding  year. 

(c)  All  patent  in  fee  land  covered  by  a 
water  right  contract  except  on  land  ^t 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
dra^iage  is  determined  by  tiie  Project 
Engineer. 

(d)  At  the  discretion  of  Project 
Engineer  aiAl  upon  the  payment  of 
charges,  patent  in  fee  land  for  which  an 
application  for  a  water  right  m 
modification  of  a  water  right  contract  is 
pending. 

Ronald  Brown, 

Acting  Portland  Area  Director. 

(FR  Doc.  90-29181  Filed  12-12-00;  845  am] 


Bureau  Of  Land  Management 

(00-932-01-4212;  COC-6107%  8071$, 
48831, 81881, 81882, 81888) 

Opening  Of  PubHc  Land;  Colorado 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION;  Notice  and  opening  order. 


f:  This  action  serves  to  inform 
the  pubUc  of  the  conveyance  out  of 
Federal  ownership  of  30746  acres  of 
public  land  together  with  all  minerals 
and  280.00  acres  with  all  mineral 
reserved  to  the  United  States  and  the 
acquisition  of  1,450.23  acres  by  die 
United  States.  This  notice  will  open  all 
of  the  1,450.23  acres  of  reconveyed  lands 
to  surface  entry.  Minerals  in  522.30  acres 
will  be  opened  to  the  general  mining 
laws  and  the  mineral  leasing  laws. 
Minerals  in  the  remaining  927.93  acres 
are  federally  owned  by  reservations  in 
earlier  patento  and  have  be«i  open  to 
operation  of  the  mining  and  mineral 
leasing  laws. 

iMTn:  Lands  are  open  at  9  ajn.  on 
January  18, 1991. 

ADOwataea;  Colorado  State  Office,  BLM, 
2850  Youngfield  Street  Lakewood. 
Cdorado  8021»-707a 


Apdrew  J.  Senti,  Bureau  of  Land 
Maiuigement  Colorado  State  Office 
(303)  239-3713. 


rARV  MPomuTiON:  Notice  is 
hereby  given  of  the  conq>letion  of 
exchanges  of  land  between  the  United 
States  and  parties  listed  below.  Hie 
Bureau  of  Land  Management  transferred 
title  to  the  following  dracribed  land 


under  sectimi  206  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,1970: 

Sixth  Principal  Meridian,  Cokinde 

T.  20  Sn  R.  7S  Wn  Patentee:  Irvin  Stoiy 
Se&28,SW\^SWM 
Sec.81.8EV4SEM; 
Sec.  32,  WHWH  and  NEVU«WK; 

New  Maxke  Piindpd  Maridia,  ColondD 
T.47N,R.12E., 

Sec.28,lot2andEVfc8WV4; 

37ai2i 


Sixth  Prindpai  Maridbn,  Coiondo 

T.  5  S.,  R  77  W.,  Patentees:  Midiael  T.  and 
Maty  E.  Bush 
Sea  7.  lot  13»-a20  acres; 

T.  9  &,  R  85  W.,  Patentee:  Carol  Craig 

Sec.  14.  lot  la 

Sec  23,  lot  6-3.23  acres 
T.  9  S.  R  8S  W.,  Patentee:  Peter  Heineman 

Sea  28,  lot  8—1.57  acres; 

T.  7  Sn  R  80  W.,  Patentee:  Eugene  M.  and 
GIaphyA^>ear 
SeclS,  krts  4  and  a— eJ4  acres. 

Sixth  Piindpal  Meridian,  Cokndo 

T.  15  S..  R  73  W.,  Patentees:  Bod  L  and  Betty 
M.  Chess 
Sec.  24,  SWV^  and  SWV^SEV^— 200J)0 
acres. 

In  exchange,  the  following  described 
lands  were  reconveyed  to  the  United 
States: 

By  Shepard  and  Assodatas: 

Sixtt  Principal  Meridian,  Cokmdo 

T.  5  S..  R  85  W.. 
Sec.  10  and  15:  A  tract  of  land  being  a 
portion  of  Tract  79,  Lot  6  and  a  portion  of 
Tract  80  more  partieulariy  described  as 
Lot  2,  OJtE.0.  ACRES  according  to  the 
Plat  thereof  filed  for  record  August  22, 
1987  in  Book  468  at  Page  283. 42J0  acres. 

T.8SnR87W., 

Se&  22.  West  Sopris  Ranch,  Parcel  No.  12. 

beginning  at  the  NW  comer  of  Sec.  22,  by 
metes  andbounds,  dience  S.  88  degrees 
53*1B"E.  1319.54  feet  Oence  S.  01 
degrees  90'4r  W.  1.180.60  feet  thence  N. 
88  degrees  54'42"  W.  UISM  feet  thence 
N.  00  degrees  STor  E.  1.17010  feet  to  the 
TRUE  POINT  OP  BEGINNING— 3S43 
acres. 
T.7S.Rg6W., 

Sec  21,  SBMSEM  and  SW^^SEt^— 80A) 
acres. 
T.5S..R91W., 

Sea  35, 8EV«SWV4— 4000  acres 
T.7SnRl00W., 

Sec.  16.  NWKNEV^, 

Sec  2a  NEV^NW^  and  NWVU4EV^— 
120.00  acres. 

New  Maxk»  Principal  Meridian,  Cohndo 
T.38N..R12E, 

Sec  17,  exclusive  of  ri^t-of-way  for  canal; 

Sec  18  loU  1. 2,  EVWEV^,  SW^NE^  and 
EVU«fWV^-892.50  acres 

Sixth  Principal  Meridian.  Colcwdo 
T.17  8..R89W., 
Sec.SS,NMNM;      « 
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8M.S«,NWIWW-a«i8Baem.    . 

At  9  Bja.  on  January  18. 1901,  te 
reconveyed  laiuls  described  above  will 
be  open  to  operation  of  die  public  land 
Laws  generally,  sabfect  to  velid  existtaig 
witluvawals  and  the  requirements  of 
aK>UcabIe  law. 

At  9  ajn.  on  January  18,  ld91,  the 
recoBnwjPsd  landS' described  abo^w  In  T. 
6ShR.85W..T.7S.,R.98W.,T8&.K. 
91 W.,  T.  7  &.  R.  100  W.,  end  T.  17  S.,  R. 
69  W.  will  open  to  location  and  entry 
under  the  United  States  siiaiae  laws. 
Appropdation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorised.  Any  such 
attempted  appropiiatioB.  including 
attempted  adverse  possession  under  30 
U.S.C  section  38,  shall  vest  no  rights 
against  the  Uidted  States. 

Acts  required  to  establish  a  location 
and  to  initiate  a  ri^t  of  possession  are 
governed  by  State  law  where  not  in 
conflict  widi  Federal  law.  The  Bureau  of 
Land  Management  wifl  not  intervene  in 
disputes  between  rival  locators  over 
possessoiy  rights  since  Congress  hM 
provided  for  detsrmlnatian  in  local 
courts. 

At  9  a  JD.  OB  Janqary  18, 1991,  die 
reconveyed  lands  described  above  in  IK 
5  Sn  R.  85  W.,  T.  7  Sh  R.  98  W..  T.  5  S.,  R.' 
91 W.,  T.  7  S.,  R.  100  W.,  and  T.  17  &.  R. 
69  W.  wiU  be  open  to  ai^licatiocs  and 
offers  under  the  mineral  leasing  laws. 

All  applicadons  received  at  or  prior  to 
9  ajD.  on  Jannaiy  18, 1901.  wiO  be 
oonsidesed  a»  sjaahaneously  filed  as  of 
that  time  ^Mi  d^e.  md  a  drawing  will 
be  heU  in  aooatdarce  with  43  CFR 
182La-3.  if  nsoessaiy.  Apphcations  and 
offers  received  thereafter  shall  be 
considered  in  the  order  of  nnng. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
govenment  affidab  of  the  tranter  of 
public  lands  end  acquisition  of 
noafedsnl  land  by  the  Federal 
Government  These  exchanges  enabled 
private  parties  to  obtain  title  to  lands 
that  were  needed  by  them  for  use  widi 
contiguous  lands  they  owned,  and 
enabled  rhe  United  States  to  obtain  title 
to  lands  containiiig  high  mlt^ple 
resource  values.  Tbe  exchenges  were 
based  on  equal  values  d  the  properties 
exchaagsd.  and  payssent  of  cash 
equalization  to  the  United  States  to 
make  up  the  diSereace  in  the  estimated 
fair  maricet  value  between  the 
government  and  nongovernment  lands. 


[ 


1«;IOt-«3S97] 


Robirt&l 

Chitf,  BnocmtfKtoltyPi'OgfOBiB. 

[FR  Do&  90-29190  Fited  12-12-fl8(  aaU  «■! 


Qnleff  lYaeldliiu  fui  Ouaiiwa  of  l^rthtL 

AQOiCv:  Bureau  of  Lead  hlanageaaeat 

Interior. 

ikcnON:  Opening  order. 


K  lliis  ocder  opms  lends 
received  in  a  private  fxchange  to  the 
land  laws. 


!  DATE  Janaeiy  9, 1991. 
raw  nMTNIM  MFOHHATION  CONTACTS 

Sally  Carpenter,  Mate  State  Gffioe, 
BLM,  3300  Americana  Terreoe,  Boise, 
Idaho  83708, 30O-834-172a 

1.  In  an  exchenge  ende  under  die 
provisions  of  section  308  of  the  Act  of 
October  21, 1978, 90  Stat  2758, 43  U.Sil 
1718,  the  following  described  lands  have 
been  reconveyed  to  the  United  StatM: 


T.  6  S.,  R.  16  B., 
Sec  16,  Sts. 

The  area  dnaibedcootaias  328.00 
Lincob  County. 

2.  At  9  e  jn.  on  lanuaiy  9, 1991.  die 
lands  will  be  opened  to  the  operation  of 
the  puhhc  land  laws  geoarally,  sul^ect 
to  vahd  existing  ri^ts.  the  provisions  of 
existing  withfhewels,  and  die 
requiranents  of  qiplicable  law.  Afl 
vaUd  applications  reoeivad  et  or  prior  to 
9:00  ajn.  on  January  9, 1991,  shall  be 
considered  as  sinoltaneoui^y  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  die  order  of  filing. 

Dated:  Daoenber  S.  ISOa 
WaiiHil.1 


Chief,  RaatyOpemtiomSeeUim. 

[FR  Doc  tO-znn  tOed  la-ia-OO;  ft«5  ai^ 


ICA  080  80  43  71M-19m86t;  CA  340M] 


R  Department  of  the  Interior, 
Bureau  of  Land  Management 
action:  Notice  of  reahy  action: 
noncompetitive  sale  of  public  lands  in 
IVfadty  County;  Oahfbmia. 

OUMMARV:  The  following  pabUc  land  has 
been  found  soitdMe  for  dhect  sale  under 
section  208  <tf  die  Federal  Lend  Policy 
and  Management  Act  of  1076  (90  Stat 
27Sa  43  use  1713).  at  not  less  dian  die 
estimated  fair  market  value.  Tlie  land 
win  not  be  offered  for  s^  until  at  least 
80  dsys  afta  the  dale  of  this  notice. 

MoontOiaUe 
T.32N..R.0W. 
Section  31:  Lot  8 


CoBtfliningOJ7  acte.  more  w  less. 

The  land  descr^Md  is  hncby 
segregated  bom  ^topriatioa  under  die 
public  lead  laws,  in«4^fa^  the  nitia% 
laws,  peatfiog  disposf  tioa  ctf  tkis  action 
or  270  days  from  die  date  of  pttbiicatioa 
of  diis  notice,  whichever  occurs  &st 

This  land  is  being  effered  by  direct 
sale  to  Robert  Barone  to  resolve  an 
inadvertent  survey-ielated  trespass.  It 
has  been  determined  diet  the  sul^ect 
parcel  contains  no  ksown  minwal 
values;  therefore,  miaeral  interests  may 
be  conveyed  simultaneously. 

DATES:  For  a  period  of  46  daye  from  die 
date  <rf  pubhostion  of  this  notice  in  the 
Federal  Register,  interested  parties  aiay 
submit  comments  to  the  Area  Manager. 
Redding  Resource  Asea.  355  Hemsled 
Drive,  Redding,  Cali&niia  80002.  In  die 
absence  of  tiinely  ob|ectians.  this 
proposal  shall  become  the  final 
determination  of  the  Department  xA  the 
Interior.  | 

ADOW888B8;  Detailed  hifoimation 
concerning  this  actkm  is  available  for 
review  at  dw  office  Usted  above. 


Patricia  Cook.  Realty  Spec^ist 
Redding  Reeooroe  Asea,  at  die  ebove 
addrees. 


STKNCtlie 

patent  when  isseed.  wiU  oonteia  e 
reservathm  to  the  lAdted  States  for 
ditches  and  canals. 

Dated  November  27,  lOOa 
Mhk  T.  Mofee,  ■ 

Ana  Manager^  I 

pit  Dob  80-38140  FOadlia-U-SO;  8sa  amj 


ICA  880  01  6410  10-aBB;  CA-M872I 

Raatty  Action:  Eachtnga  Of  PuMe  and 
Private  Landa,  fUvaralda  County,  CA 

AOfNCV:  Bureau  of  Land  Management 
Interior. 

ACTKM:  Correction  of  notice  of  realty 
action:  Exchange  of  puhhc  and  private 
lends. 


R  lids  notice  corrects  an  error 

in  die  description  of  die  selected  lands 
desoibed  in  die  notice  of  realty  action 
published  on  Tuesday,  August  14, 1990. 
in  Vol.  55.  No.  157,  pages  33178  and 
33179. 
The  land  desoiptien  should  read: 

Selected  PubBcLan* 

AM  remaining  pufeHc  lands  located  he 

San  Bernardino  Meridiia 

Townslijp  3  Sosth.  Range  14  East  Sections: 
2S  tluoogh  38. 


Townsi4>  3  Soudi,  Range  15  Bast  Sections: 
30  through  31. 

Township  4  Soudi,  Range  14  Bast  Sections:  t 
2,3,6kll,sndl2. 

Township  4  Soudi,  Range  IS  Bast  Sectioos:  4, 
5, 6k  and  7. 


81858 


ATION  CONTACTS 

Marianne  Wetiel  BLM  Palm  ^rings- 
Soudi  Coast  Resource  Area,  400  S. 
FerreH  Dr.,  Pelm  Springs,  CA  92282, 
(019)  323^1421. 

December  3,19001 
RkhaRlB.Ciowe, 
Acting  DiBtrictManagK". 
PR  Doc.  90-28186  Filed  12-12-00;  8:45  am] 


tCA  048  01-84IO-10-<004{  CACA  37443] 
vonwyanoa  or  aanacBi  mtarasts  ai 


:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  segregation. 


r.  The  private  lands  described 
hi  dds  notice,  eggregating  245.68  acres, 
are  segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
detendne  their  suitability  for 
conveyance  of  the  resnved  mineral 
interest  pursuant  to  section  200  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976. 

The  mineral  hiterests  will  be 
conveyed  in  indiole  or  in  part  iqxm 
favorable  mineral  exemination. 

The  puipose  is  to  sUow  consoUdation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  diose  instances 
where  die  reservation  hiterferes  with  or 
precludes  appropriate  non  mineral 
development  and  sudi  (tevelopment  is  s 
more  beneficial  use  of  the  land  than  die 
mineral  development 


ATiON  contact; 

Judy  Bowers,  Cslifomia  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way.  room  B-3845,  Sacramoito, 
CaUfbmia  95825  (916)  978-482a 

Serial  N&  CACA  8740 

T.ltK,Kt3Wn  San  Bemardino  Meridian 

Se&  4,  EME%  lot  1 NE)^  BHSW  WKlot 
1  NEK.  BMSWK  W%  tot  1  NE)4, 
WVWEMEH  tot  1  NW\lh  EVWWKEVb 
tot  1 NWK.  WHSWKEH  tot  1 NWM, 
NWMWH  lot  1 NWK.  BKSWMWK  lot 
1 NWM.  WKBVt  tot  2  NEM,  BVfcSBViW 
Vb  tot  2  NBV^  NE)4NBKSWK, 
EVU4W)WEKSW^  WVfcSEV^N 
B14SW)^  EMNWKSW14.  WVWE^ 
WV4.  WVWWKSW^  SWV^SWK. 
WHSEMiSWM,  WVtSBVUEV^SWV^ 
WVWEMSEV4,  EKI4W)WWKSB1^ 
W)U4WV48BK8BK.  EVU4E%S 


EK8WMSE)48EV^ 
County— K8m 

Minenia  Reservation— AH  coal  and 
other  minerals. 

Upon  publication  of  dds  Notice  of 
Segregation  in  die  Fadend  leiislar  as 
provided  in  43  CFR  2720.1-l(b).  die 
mineral  interests  owned  by  the  United 
States  hi  die  private  lands  covered  by 
the  applications  riiall  be  segregated  to 
the  extent  diat  diey  will  not  be  subject 
to  appropriation  under  the  mining  end 
ndneral  leashig  lews.  Hie  segregative 
effiect  of  the  applications  shu  termhiate 
by  pubUcetion  of  en  op«iing  order  in  the 
Faderal  Register  sped|yhig  die  date  and 
time  of  opraing;  iqxm  issuance  of  B 
patent  or  other  document  of  conveyance 
to  such  mineral  hiterests;  or  two  years 
from  die  date  of  publication  of  this 
notice,  whichever  occurs  first 

Dated:  December  5,  lOOa 
NeBcyJ.Aln(, 
Gltfe/,  Lands  Section. 
[FR  Doc.  90-281M  Filed  12-12-00;  8«  am] 


Notice  wUl  segregate  die  affected  pubUc 
lands  from  ^^ropriatton  under  the 

puUic  land  laws,  and  die  mhdng  laws, 
but  not  die  mineral  leasing  laws  or    - 
Geothermal  Steam  Act 
"•■cnvB  oati:  December  13,  I99a 


For  a  period  of  forty-five  (45)  days, 
faiterested  psrties  may  submit  comments 
to  Karia  Swanson,  Barstow  Resource 
Area,  150  Coohvater  Lane,  Bantow. 
California  92311. 


[CA-08fr-«3-7m  08 1018]  (CA  37886) 

RMNy  Action,  CaMonda  Daaait 
DIatrM,  EmiMNiga  of  PiMtoand 
Pilvalo  Landa  In  Son  Oomanlno 
County,  CA 


:  Bureau  of  Land  Management 
Interior. 

action:  Exchange  of  public  lands.  San 
Bemardfaio  County,  OEdifomia. 


r:  BLM  proposes  to  exchaiige 
pubUc  land  in  order  to  eddeve  more 
efficient  management  of  the  public  land 
throu^  consoUdation  of  ownership.  The 
following  described  pubUc  lands, 
located  in  San  Bernardino  County  are 
being  considered  for  diqiossl  by 
exchange  pursuant  to  section  206  of  die 
Federal  Policy  and  Management  Act  of 
October  21. 1978,  (43  U.8XI  1718): 


>Msridiaa.CA 
T.8NnR.4W.. 

Se&27:NBMSWM. 

Cooqirising  40  acres,  more  or  less. 

In  exchange  or  these  lands  die  United 
States  will  acquire  from  the  City  of 
Victorville,  Celifomia,  die  following 
offered  private  lands  widdn  die  Western 
Mojave  Land  Tenure  Adjustment  Area: 

Saa  Banaidiao  Msridtoa,  CA 

T.10N.,R.6W.. 
Sec.l3:NVbSVk 

The  offered  non-FSderal  lands  are 
comprised  of  160A>  acres,  more  or  lees. 

In  accordance  widi  the  regulations  of 
43  CFR  2201.1(b).  publteation  of  dds 


iTMWThe 

segregation  of  die  above-described 
lands  shaD  terminate  xipoa  issuance  of  e 
document  conveying  such  lands  or  mion 
publication  in  die  Federal  Baglstar ctt 
notice  of  termination  of  die  segregation; 
or  the  expiretion  of  two  years  from  die 
date  of  publication,  s^chever  occurs 
first 

The  disposal  of  the  aforementioned 
public  lands  has  been  analyzed  hi  die 
environmental  hnpact  statement/ 
environmental  hnpact  report  for  the 
Western  Mbjeve  Land  Tenure 
Adjustment  Project  and  are  all 
consistent  widi  die  proposed 
amendment  to  die  California  Desert 
Conservation  Area  Plan.  Land 
exchanges  ere  the  main  means  of 
implementation  of  die  Western  Mojeve 
Land  Tenure  Adjustment  Project 

Multiple  Agency  objectives  ere  part  o^ 
the  {Hoject  purpose  end  need.  Existing 
checkerboard  ownership  causes 
scattered  development  with  threets  to 
resource  management  by  BLM,  eirspace 
use  by  die  Ak  Force,  end  logical  and 
orderiy  development  of  piivete  lends  as 
overseen  by  die  County.  Consolidstion 
of  public  lands  throu^  exchange  for 
isolated  public  lands  reduces  these 
tiireets. 

The  exchanges  wUl  be  on  en  equal 
value  basis.  Appraisals,  wUl  estabUsh 
the  fair  merket  value  of  die  pubUc  and 
private  lands.  Acreage  of  die  public  land 
will  be  edjusted  to  approximate  equal 
values.  Full  equalization  of  value  wUl  be 
echieved  by  a  cash  payment  not  to 
exceed  25%  of  the  velue  of  die  pubhc 
lands. 

The  lands  to  be  transfored  from  die 
United  States  wUl  be  sub  ject  to  die 
followhig  reservations  and  ri^ts-of- 
wey. 

1.  A  reservation  to  die  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  die  audiority  of  the 
United  States:  Act  of  August  3a  1890  (43 
UAC945). 

2.  Those  ri^ts  for  die  construction, 
opentioa  and  m^tenance  of  a  138  kV 
electric  transmission  line  granted  June 
21, 1933  to  die  Soudiem  Sierra  ?owet 
Conq>eny,  its  successors  or  assigns  (now 


Soatiicni  California  Edison  Company), 
by  ri^t-of^way  Serial  No.  CARI 01730, 
panooit  to  flie  Act  of  December  21, 
1928(43U.S.Cn7d). 

3.  Hiose  rights  tor  nie  constmclluiit 
operatioii  and  maintenance  of  an 
undergroond  nataral  gas  pipeline 
granted  Aogust  21, 19S9  to  the  Sootfaem 
Califonia  Gas  ConqMsy,  its  snccassori 
or  assigns,  by  ii^-of>way  Serial  Na 
CAIA0153aaB.  parsnant  to  the  Act  (rf 
February  25, 1920,  as  amended  (30 
U^C  185). 

Dated  Novaaabar  sa  ina 

B.] 


[OR  444M;  OII-«aMn>-1«;  QPY-MIl 

RMlty  Actton;  Land  Excttangv;  Oreo^n 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  land  exchange  imder  the 
authority  of  section  206  (tf  the  Federal 
Land  Policy  and  Management  Act  of 
1978,  as  amended.  43  U.&C  1716c 

T.  39  &.  R.  37  &.  W  J4.  On«iM. 

Sec.  2. 8VU4W)4.  SW^  SWV4SBV4; 

Se&3,SBV4: 

Sec.  la  E^  EVbNW%.  NBV^SWV^ 
SMSWM; 

Sea  11.  NWHNE^  NWK.  NWHSW^ 

Sw.  IS,  NWV^NBV^  NHNWH 

The  8ru  detcriiMd  above  ig^egales 
appraxnuately  1420  acm. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  private  land  from 
Gary  R.  Defenbau^  and  Doris  L 
Defei^u^ 

T.  39  S..  R  37  B..  WJbl.  Oregon 

Sw:.  35,  NE%NW)4: 
See.  36.  NWHNW%.  SHNWM, 
l«%SWKW%/SE5«. 

Tlie  area  described  above  aggregates 
approximately  460  acres. 

The  porpose  of  this  exchange  is  to 
acquire  important  riparian  habitat 
within  the  Mahogany  Ridge  Wildeiness 
Study  Area,  and  to  Acquire  access  along 
the  ma|c»  route  into  the  Trout  Creek 
Mountains. 

The  land  values  will  be  equal  or  the 
proponent  may  equalize  values  by 
purchasing  a  portifln  of  the  pabiic  land. 

Hie  exchange  will  be  subject  to: 

1.  The  reservation  to  tte  United  States  of  a 
ri^t-of-way  iar  ditdse  aad  caaak 
coneouctad  by  die  audiarity  of  *•  United 
States,  Act  of  August  aa  laeo  (43  U.S£.  9*5). 

2.  AB  edier  valid  sxiailiog  rights,  incbidii« 
iKit  not  liniiled  to  any  rijfrtHir-wsy,  wateniBnt, 
orleeae  of  lecowL 


The  publicatiao  of  this  nodoe  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  sufa^  to 
appropriation  under  the  public  land 
laws,  including  tke  mining  laws.  As 
provided  by  the  f^ulations  of  43  C7R 
2201.1(b),  any  subsequently  tmdned 
application,  allowance  of  which  is 
discretionary,  shell  not  be  accepted, 
shaO  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant 

Detailed  infomation  concerning  the 
exchange,  inclucfing  the  environmental 
assessment  is  available  for  review  at  the 
Bims  District  Ofice,  HC  74-12533, 
I^way  20  West,  Hines,  Oregon  9773a 

For  a  period  of  45  days  from  the  date 
of  puUication  of  this  notice  in  the 
Feda^  Register  interested  partiee  may 
submit  conments  to  the  Burns  District 
Manager  at  the  above  address. 

Objection  will  be  reviewed  by  the 
Stete  Director  who  may  sustain,  vacate, 
or  modify  this  reelty  action,  bi  ttie 
absence  of  any  d>jection8,  this  realty 
action  may  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  December  5, 198a 
Donald  R.  Cain. 
Acting  District  Maaager. 
[PR  Doc  9(KS187  Filed  U-12-80: 8:45  am] 
eajjNQ  COOK  WW  m  ii 


[10^942-01-4790-12] 

The  (^dal  filfag  of  the  following 
descrttwd  land  was  to  be  offidaUy  filed 
in  the  Idaho  State  Office,  Bureau  of 
Land  Management  Boise,  Idaho, 
effective  9  a.m.,  December  14, 199a  The 
official  filing  of  these  two  {date  is  hneby 
stayed  pembig  final  resohition  of  a 
protest  of  the  survey. 

The  plat  repreeoiting  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries  and  subdivisional 
lines,  and  the  subdivision  oi  section  1,  T. 
2  S.,  R.  37  E,  Boiie  Meridian,  Idaho, 
&oup  No.  788,  was  accqtted  Oct(4)er 
24,199a  ^ 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  ncrdi 
boundary,  subdivisional  lines,  and 
original  meandets  of  the  right  bank  of 
the  nackf  oot  River,  and  die  sebdiviri<m 
of  certain  sectioas,  T.  2  S.,  R.  38  R,  Boiee 
Meridian.  Idaho.  Gnnp  Na  788l  waa 
accepted  October  24, 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  concerning  the  survey  of 
the  above  deecrnied  land  most  be  sent 
to  the  Cfaie^  Branch  of  Cadastral 


Survey,  Idaho  State  Office,  Bureau  of 
Land  Management  3380  American 
Terrace,  Boise,  Idaho,  83706. 

Dated  December  1 19881 
DuaneEOIsen, 

Chief CadoBtnlSamyorforkhho. 
[PR  Doc.  90-29198  Filed  12-12-90;  8:45  am] 
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PropoBid  Continintion  of 
Wltfidrawals,  Oieuuii  and  Washington 

AOCNCY:  Bureau  of  Land  Management 

Interior. 

acnow;  Notice.        

SUMHARV:  The  U.S.  Departinent  of  die 
Interior,  Bureau  of  Reclamation, 
proposes  that  all  of  i»  eight  sqiarate 
land  withdrawals  continue  for  an 
additional  20  years  and  requeste  that  die 
lands  involved  remain  dosed  to  surfrtce 
entry  and  mining. 

FOR  FURTMBt  MPOHMATION  CONTACTS 
Linda  SuBivan.  BLH  Oregon  State 
Office,  P.O.  Box  2969.  Pordand.  Oregon 
97208, 503-280-7171. 

The  Bureau  of  Reclamation  proposes 
that  the  foDowing  identified  land 
withdrawals  be  conlhraed  for  a  period 
of  20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat  2751;  43  U.S.C.  1714. 
Hie  following  descrftwd  lands  and 
projecto  are  involved; 

1.  ORE-03949,  Bureau  of  Land 
Management  Order  dated  April  25, 19Sa 
Umatilla  Project  160  acres  located  in 
Section  12,  T.  4  N.,  R.  25  E.,  WJvf.,  in 
Morrow  County,  approximately  3  miles 
east  of  Boardman,  Q^on. 

2.  OR-20271,  Secretarial  Order  dated 
March  17, 1904.  Umatilla  Project  700.38 
acres  located  in  Section  22,  T.  5  Nn  R.  26 
E.,  WM.,  in  Morrow  Coun^, 
approxhnateiy  3  miles  west  of  Ae  town 
of  brigon.  and  Sections  18, 2a  and  28,  T. 
5  N.,  R.  28  B.,  WM.,  ni  Morrow  County, 
approximAtriy  3  miles  soudi  of  the  town 
of  Umatilla,  Oregon. 

3.  OR-20274,  Secrttarial  Order  dated 
August  16. 1905.  Umatilla  Project  280 
acres  in  Umatilla  COmty,  located  in 
Section  3.  T.  4  Nm  R.28  E..  Sections  22 
and  34.  T.  5  N.,  R.  29I&,  and  Section  31. 
T.  5  N.,  R.  30  &.  Wit.  approximately  6 
miles  east  erf  HeBnidtoo.  Oregon. 

4.  OR-20275,  Secretarial  Order  dated 
January  5. 1906.  Umatilla  Pit^ect 
1,468.20  acres  located  hi  Sections  2.  S, 
and  12,  T.  4  N..  R.  29  Em  and  Section  S«. 
T.  5  N.,  R.  29  B.,  WJtl,  to  Umatilla 
County,  approximatefy  5  mfles  east  of 
Henniston,  Oregon. 


5.  OR-20a76>  Secretarial  Order  dated 
Felffuary  14. 1906.  Umatilla  Project, 
19095  aetet  located  ia  Sectiaa  a.  T.  4  Nn 
R.  29  E.,  Sectioa  31 T.  5  Nn  R.  20  B,  and 
Section  31.  T.  5  N,  R.  30  En  W Jii,  in 
Umatffla  County,  approximataly  5  mji^t 
east  of  Henniston,  Oregon. 

6.  ORr20277,  Secretarial  Ocdac  dated 
August  16. 1906.  UmatiSa  Pn^act,  70036 
acres  in  MQitaw.County.  locttted  ia 
Section  22.  T.  5  Nn  R.  aOE..  WAl. 
approximately  3  miles  west  of  the  town 
of  Irrigon.  and  Sections  18, 20.  and  28,  T. 
5  Nn  R.  28  En  WMn  approxktatefyS 
miles  south  of  the  town  of  UmatiBa, 
Oregon. 

7.  OR-2028a  Secretarial  Order  dated 
June  2, 1915.  Uraatma  Prejcct  5  aoee 
located  in  Sectio|i  32.  T.  5  Nn  R.  29  En 
Wiiin  in  Umatilla  County, 
approximately  4  miles  northeast  of 
Henniston,  Oregon. 

a  0R-22211(WASH),  Secretarial 
OrdOT  dated  May  23, 1933.  Takima 
Project  40  acres  to  Section  20^  T.  l9Nn 
R.  17  En  Wll.  in.Kittitas  County, 
located  approximatdy  9  mSas  northwest 
of  Ellensburg,  Washington. 

The  withdrawals  currentiy  segregate 
the  lands  from  operation  of  the  public 
land  laws  generaUy,  *TH!4rng  the 
mining  laws.  The  Bureau  of  Redaantioa 
requests  no  changes  in  the  pmpose  or 
segregative  effect  of  U»  wilUiarwato. 

For  a  period  of  90  days  from  the  date 
of  pubUcatfoo  of  tUe  notice,  tSL  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withtfrawal 
continuations  may  present  their  views  in 
writing  to  &e  vderrigned  (rfBcer  at  Oe 
address  specified  above. 

The  authorized  officer  ofthe  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  ara  necessary  to 
determine  Ais  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  wiU  also  be 
prepared  far  cwasideration  by  ^ 
Secretary  of  die  Interjer,  the  Resident 
and  Congress,  who  will  detamaae 
whether  or  aol  the  withdraw^  will  be 
continued  and  if  so,  for  how  long.  The 
final  deteiBiinatkin  oo  the  rwatinwation 
ofthe  withdrawals  will  be  published  to 
the  Federal  Register.  The  existing 
withdrawals  «^  conttoue  tmtil  such 
final  determination  is  made. 

Dated:  Deceabcr  4, 198a 

Robert  KMsikhaa. 

Oiigf.  BraaekefloKk,  ttadMumabt 
Opmtkam. 

(PR  Doc.  90-29192  Filed  12-12-08»8»I6  aai} 
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RedaoMftton  and  BafsscaoMBt  i^erinr. 
AcnONC  Notice  of  reqaeet  for 
deteiatoation  md  tovitatioB  far 
interested  persons  to  participate. 


'.Tim  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  received  a  request  for  a 
determination  that  Bmast  J.  Van  GOder 
has  valid  existing  ri^te  (VER)  to 
surface  mine  coel  on  Fednal  lands 
within  the  Mbnoogabela  National  Forest 
in  Pocahontas  County.  West  ^Hrginia.  By 
tiiis  notice,  OSM  is  invitii^  toterested 
persons  to  participate  to  the  proceeding 
and  to  submit  relevant  hctual  material 
on  the  matter.  OSM  intaacb  to  devdop  a 
complete  administrative  record  and  wiS 
render  a  final  agen^  decision  on 
whether  Ernest ).  Van  Gilder  has  VER. 
DATis:  OSM  will  accept  written 
materials  on  this  request  for  a  VER 
determinatton  until  5  p.m.  local  time  on 
January  28, 1991. 

AOOmtaiKHand  deliver  or  mail 
written  materials  to  Cari  C.  Cloeek 
Assistant  Director.  Eastern  Support 
Center  at  the  address  Usted  betow. 
Doauaeote  contained  ia  Uie 
Admiiystrative  Record  are  availaUe  for 
public  review  at  the  tocatioas  listed 
below  daring  normal  business  hours, 
Monday  thrwigh  Friday.  "^"^mHng 
holidays. 

Office  of  Sofrtce  Miatog  Reclamation 
and  Eirfarceaaent  Eastan  Sqpport 
Ceatar.  rooas  246,  Ten  Paricway 
Center,  Ptttsfawgh.  PA  uaoOk 
TIeieiAoae:  (412)  937-2807. 

Office  of  Serisce  MiniBg  RedamstioB 
and  Eoforoanient  Ckariastoa  Field 
Office,  608  Moras  Street  Ghadeston. 
WV  25301.  Tdepfaoae:  (304)  347-7UO 

OtIFKDMBNTAIIV  MFOMMTBK  Seetfa^ 

522(e)  of  die  Surface  Kfiniag  Coamrf  aad 
Reclamatioo  Act  of  IW?  (SMCRA) 
prohibite  sarfscs  coal  mtwtiig  af/ttVL^ 
to  certain  areaa,  tid>}ecl  to  VER  and 
exc^  for  tftose  operatioBs  wriricfa 
existed  on  Aagast  3. 1977. 

The  tent  "VER"  to  not  defined  to 
SMCRA.  On  September  14, 1983  (48  FR 
41312^1366),  06M  adopted  a  repdatory 
definitiai  of  VER  at  30  CFR  76L5  wUch 
defiaad  VER  as  dKise  ri^ite.  which  if 
affected  by  Oe  prohibMans  to  sectioB 
622(e)t  waald  entttfatke  owner  to 
paymeat  of  just  conqieesatioa  under  die 
FifUi  and  Foarteeath  AmendiBeato  to  the 


United  Stetes  CoastiMtoa.  te  i 
»takii^''test 

On  Msick  22, 1966^  the  United  Stetaa 
District  Goarl  far  the  Dtetrict  sf 
Cofaaabte  hsld  that  the  proM^ttaa  ef 
the  VER  dstetiea  ia  30  CFR  TVLk 
violated  the  AdministiBtive  piocadvea 
Act  and  reBMttdad  dw  defiaitten  ta  the 
SecMtary  of  the  lusrior  iW  A& 
PermaKatt  SufaaaMiBu^  B^uietkm 
Litigation  IlKo.  7B-1M4). 

In  the  November  20 1966^  1 
Remoter  (51  FR  4196^  08M  u 
the  Federal  definittoo  of  VIR  j 
it  tocorpoiates  s  tafaa^  test  OSM 
announced  that  durii^dgpMtod  of 
suspenaioB  tt  waald  todce  VER 
determiaatteaa  en  FadenI  1 
die  boundartee  of  national  U.^. 

the  VER  definition  contained  to  i 

appropriate  state  rsgniateiy  proBam. 

The  tana  VER  is  defined  ia  1 1126  of 
the  West  Viigtoia  SMfaca  M4.^g 
Redamattoa  Reyulattans.  Section  2J2i 
provides  that  VER  existe.  except  for 
haulraedB,  to  each  caae  to  whidi  a 
person  daamiistiates  that  die  bmitafion 
provided  far  ta  sectton  And^d)  of  die 
West  Virginn  Sarfaoe  Coal  Mining  and 
Redamatf  on  Act  weald  resalt  ia  the 
uncenstitatioaal  taktog  of  that  person's 
righu. 

On  November  13, 1990  Ernest  \.  Van 
GUder  requested  that  OSM  make  a 
determination  of  VER  for  his  planned 
surface  coal  mining  operation  on 
Federal  lands  widdn  die  Monongahela 
National  Forest  to  Uie  Little  Levels 
DteMct  of  Pocahontas  County.  West 
Virginia.  Mr.  Van  Gilder  purchased  from 
Walter  E.  Helmidc  on  Ai^ust  3, 1990, 
certato  mineral  righte  to  tiie  prepwUes 
to  question.  Mr.  Hebnick  acqidred  diese 
mtoeral  righte  from  die  estate  of  Ceefl  K 
Nichols  who  prior  to  his  death  bed 
requested  a  determination  of  VER  which 
was  announced  by  OSMm  the  January 
22, 1990.  Federal  Register  (56  FR  2163). 
Mr.  Van  Gilder's  request  for  VEK 
incorporates  as  pert  of  dw 
administrative  record  all  suppottiiv 
documente  and  public  commento 

received  by  0»<  to  response  to  die 
Nichofa*  reqeest  for  VER. 

Mr.  Van  Gilder  Uegss  Uist  be  owns 
mineral  righto  on  two  sdjaceat  Iracte  of 
land,  die  svfacs  of  which  is  owned  by 
die  Uaited  States  of  AsMrica  and 
managed  by  dw  Unitsd  Stetss  Forest 
Service.  Tract  574  contatos  1.0«5bS  aaea 
and  is  situated  seven  miles  west  of 
Hillsboro,  West  Vb<^nia  on  the  waters 
of  HUls  Graak  and  die  waten  of  Rabins 
Run,  a  tributary  of  Sprii«  Ckeak.  IW 
secmd  back,  known  as  dw 

KiUingswordi  Tract  contsHw  179  acres 
and  is  sitaated  oa  dw  haadwatos  of 
Sprnce  Run,  a  tittwtaiy  of  dte 
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Greenbrier  Rivw.  Botii  properties  are 
locabMl  on  Briery  Knob.  They  each  were 
mined  during  Uie  19M)'s  by  surface 
mining  methods.  A  fsce-up  area  for  an 
underground  ooal  mhie  under  pnmit  by 
the  West  Viif^a  Department  of  Energy 
b  located  on  Trart  S74 

In  order  to  establish  that  the  requestcM' 
has  VER  for  siurfece  ooal  mining  on  the 
properties  in  question.  OSM  must  first 
determine  that  the  requestor  has 
demcmstrated  all  necessary  ridits  to 
mine  die  coaL  OSM  particulany  invites 
intoested  persons  to  inovide  foctual 
information  as  to  wbeither  the  requestor 
has  the  property  ri^t  to  mine  by  ttie 
proposed  mediod.  and  other  factual 
infcxmation  concerning  whether  the 
requestor  has  VER  under  the  applicable 
standards. 

OSM  will  make  a  final  decision  on 
Enest  J.  Van  Gilder's  VER  request  as 
soon  as  it  is  practicable  following 
completimi  of  the  administrative  record. 
If  OSM  determines  that  Ernest  J.  Van 
Gilder  has  VER.  he  may  apply  to  tiie 
West  Virginia  Department  of  Enogy  f(v 
a  permit  audioriziDg  the  surfoce  and 
auger  mining  of  coal  on  the  two  tracts  in 
question.  If  it  is  determined  that  Mr.  Van 
Gilder  does  not  have  VER,  no  surface  or 
auger  mining  will  permitted. 

Dated  November  30, 190a 
CariCCloM, 

Astistant  Director,  Eastern  Support  Center. 
(FR  Doc  90-29177  Filed  12-12-60;  8:45  am] 
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I IMieUlf  TeflMMUUII  Of  I  UIIIIBI 

EnfOfcenwnt  Ppocmmiiq 

AOCNCv:  U.S.  International  Trade 

Commission. 

Acnoic  Notice. ■ 

SUMMAIIY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to 
terminate  the  fcmnal  enforcement 
proceeding  instituted  on  June  13, 1990 
0ee  55  FR  25182  Qune  20. 1990),  and  deny 
respondents'  emergency  petition  of  June 
19, 1900,  as  moot 

APliwHill.  Copies  of  all 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  houn  (8:45  ajn.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Qnnmission,  500  E 


Street  SW.,  Washington.  DC  20436; 
telephonr.  202-252-lOOa 


KTMN  CONTACTS 

Craig  L  McKee,  Esq.,  Office  of  General 
Counsel  U.S.  Intematimial  Ttede 
Commission.  500  E  Street  SW.. 
Washington.  DC  20416;  telephone  202- 
252-1117.  Hearing-invMlred  individuals 
are  advised  that  infamation  about  this 
matter  can  be  obtained  l^  contacting 
the  Commission's  TOD  terminal  202- 
252-18ia 


rARV  mponmation:  On  June 
13. 1990.  the  Commission  instituted  a 
formal  enforcement  proceeding  in 
connection  with  the  above-captioned 
investigation.  The  focmal  enforcement 
l»oceeding  was  for  die  purpose  of 
determining  i«^ether  respondents 
Sodick.  Ltd.,  Sodick.  Ino,  KGK 
International  Co.,  Yamazen  USA,  InCn 
and  Bridgeport  Machines,  Inc. 
("Sodick")  bad  imported  newly-designed 
wire  electrical  discharge  machining 
apparatus  (' Vira  EDMs")  that  infrbige 
d^ms  1, 7. 9, 20,  and/or  22  of  U.S. 
Letten  Patent  3,928,163  (die  163  patent) 
in  violation  of  Comiaission  cease  and 
desist  orders.  I 

Following  the  Coinmission  action, 
respondents  on  June  19, 1990,  filed  an 
"emergency  petition"  seeking 
withdrawal  ^  the  Commission  order 
instituting  the  formal  enforcement 
proceeding.  The  petition  alleged 
generally  that  the  enforcement 
complaint  failed  adequately  to  apprise 
respondents  of  the  pounds  upon  w^ch 
the  Commission's  ordera  were  violated, 
and  it  requested  a  Commission  ruling  by 
June  21, 1990,  threatening  court  action 
unless  the  order  were  withdrawn  by  diat 
date.  On  June  21. 1990,  respondents 
moved  for  an  extension  of  the  deadline 
for  filing  their  response  to  the  complaint 
filed  by  the  Commission's  Office  of 
Unfair  In^rt  Investigations  (OUII)  until 
15  days  after  the  Commission  ruled  on 
their  petition.  On  June  27. 1990,  the 
Commission  granted  Sodick's  motion  for 
extension  of  the  response  deadline. 

On  October  5, 1990,  Judge  Milton  L 
Shadur  of  the  U.S.  District  Court  for  die 
Northern  District  of  Illinois  granted 
Sodick's  motion  for  partial  summary 
judgment  holding  diat  Sodick's  newly- 
designed  wire  EDMs  do  not  infringe  die 
five  claims  of  the  '163  patent  covered  by 
the  Commission's  csase  and  desist 
orders. 

On  October  12, 1990,  reqwndents  filed 
a  letter  requesting,  fnter  alia,  diat  the 
Commission  withdraw  its  June  13, 1990, 
order  instituting  a  formal  enforcement 
proceeding,  dismiss  OUITs  complaint 
and  terminate  the  present  enforcement 
procMding  based  uaoa  die  district 


court's  grant  of  partial  sommary 
judgment 

On  October  16. 1990,  the  Commission 
investigative  attorney  (lA)  filed  a 
motion  seeking  terminatkni  of  the  formal 
enforcement  proceeding  in  view  of  the 
ruling  issued  by  Judge  Siadur. 

On  October  26. 1990.  complainants 
filed  a  response  to  thelA's  motion  to 
terminate,  arguing  diat  if  termination  is 
warranted,  it  should  be  based  upon  dw 
lA's  withdrawal  of  its  complaint 

The  Commission  determined  to 
terminate  the  formal  enforcement 
proceeding  without  prejudice  to  the 
institution  of  a  new  enforcement 
proceeding  on  the  adjudicated  issues 
should  the  district  court's  judgment  be 
vacated  or  reversed  on  appeal  and  to 
deny  respondents'  emer|^cy  petition  a» 
moot 

Issued:  December  7, 1980i 

By  order  of  tiie  Commissioii. 
KenBSlhR.  Mason, 
Secretary. 
^  Doc.  90-29158  Filed  12-12-ff);  845  am] 


INTERSTATE  COMMEiCE 


4. 


[El  Parte  No.  386  (Sub' 
IntTMtete  Rell  Rste  Auvioflly 


AOmev:  Intentate  Commerce 
Commission.  { 

action:  Notice  of  recertlfication. 

■UMMAWY!  Purauant  to  49  US.C 
11501(b),  the  Intentate  Commerce 
Commission  recertifies  die  State  of 
Midiigan  to  regulate  intrastate  rail 
rates,  classification,  rules,  and  practices 
for  5-year  period. 

DATtt:  Recertlfication  Will  be  effective 
January  12, 1991.  and  wfll  expire 
February  10, 1996. 

TOR  RMTHOI MTORMATION  CONTACTS 
Joseph  H.  Dettmar,  (202)  275-7245  (TDD 
for  hearing  impaired:  (292)  275-1721). 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fuU  decision,  write  to,  call 
or  pidc  up  in  peraon  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Intentate 
Commerce  Commissioni^iilding, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359. 

Decided:  December  5,  ISU. 


By  tbe  Commission.  Cbainnan  FhilUn.  Vice 

Chainnan  Phillipe,  Commissioners  Simmons. 
Emmett  and  McDonald. 

8i^eyU8iifckIaMi.frn 

Secretary. 

[FR  Doc.  90-29198  Filed  12-12-901  Mf  am] 


/  Vet.  B»  Kg.  aw  /  Thiraday.  Deeember  13.  tmo  I  Nbtte— 


SOS? 


Emmett  and  Mdtaaeid.  Vke  CUrman 
FhiUipai 


8«dBeyL9Mddand.^ 

Seer^ary 

[FR  Doc  90-39197  Fifed  U-12-90C  8:45  am) 


(DecM  No.  AB-55  (Subtle.  881)1 

CSX  Traneportation,  Inc.— 
AbMidonment-in  Bon  HM  MMllrain 
Countlot,  OA;  Flndinge 

The  Commission  has  fomd  that  tte 
public  convenience  and  necessity  permit 
CSX  Transportation,  Ina  (CSXTl  to 
abandon  its  rail  line  between  Wig^ns 
(milepost  SLA-663.31)  and  Odlla 
(milepost  SLA-667.12)  in  Ben  Hill  and 
Irwin  Counties,  Georgia.  The 
abandonment  api^icaticm  was  denied  in 
all  other  respects. 

The  abandoraneBt  oertfBeate  wfll 
become  effective  Jaaoaiy  12. 1880, 
unless  d»  ConmissioB  also  finds  tfiat 
(1)  A  finaadany  raspcnsiUe  peisoB  has 
offered  fiaaadal  — «--fnT  (ttroi^ 
subshljr  <v  pnrcbase)  to  eaahls  die  rail 
senrioa  to  be  oontinBd:  Old  (4  it  is 
likely  diat  Ike  aasistaDce  woidd  b^ 
cc^iensate  dw  railroad. 

Any  ftnawBJal  asatstanee  Bgermost  be 
filed  wift  die  CownissioB  and  d» 
applicant  no  later  than  M)  days  froas  te 
publication  of  diis  notice.  The  follovni^ 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-^and  comer  of  die 
envelope  containing  the  ofiier.  'Tlail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  widrin  thislO^Iay 
period. 

Infbraiatian  and  procedures  regarding 
financial  assistance  tor  contfnoed  rail 
service  are  contained  in  48  U.SXX  10905 
and  48  cm  pert  1152. 

iXecftfei^DBoember  4. 1980. 

By  the  Cmnmisston,  dwinnen  FfailbiB.  Vice 
Chainnan  PfaB^w,  Cbmmlsskweis  ffimoHins. 


DEPARTHENT  OF  LABOR 
Offlooolthe 


^PPOOIWieni  Of  8lBIII08f  to  tHo 


Tide  5  U.S.C.  4314(c)(4)  provides  diat 
Notice  of  dw  appointaent  of  an 
individual  to  serve  as  a  member  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
dieFedssslRsgislai. 

The  followtag  tadividBals  are  hereby 
^Vointed  to  tine-year  tenns,  effective 
NovoBber  18k  1980: 

Ibomas  C  Komarek 

JmelLNorwood 


Mr.  Lany  K.  Goodwin.  Director  of 
Personnel  Management,  Room  C-6528, 
Department  of  Labor,  ftmoes  Pnldns 
Boddfaig;  Washington,  DC  aozu, 
Teleirimie  Nomber  (zbe?  823-6551. 
Signed  at  Wellington,  DC,  dds  Tdi  day 
of  December  1890. 
Rodeildc  A.  DeAnnoot, 
Acting  Secretary. 

[FR  Dofr  90-29242  Filed  12-12401 8:45  am) 
BaiMaeoai4f« 


EnipioyNwnli 


Aaoo  Brown  Bouvtrl,  ot  A; 
InvooflgatioM  RiMnBM 
Cortlfletfom  of  EBgMtty  To  Apply  lor 


Ktttioas  have  been  ffied  wfdi  die 
Appendix 


PeWionar  Union/woflwn/liiiii 


vjnsmp  apacHiiy. 
DalmelCafn.(IAW) 

Dot  ToQB,  Inc.  (wwfcws)'. I 

riiiiiiiiiniiiiaiiiBiiiiiiiiiJK. 


Geibw^ 


bie. 


\  NICL. 


lnc.(ACnML 


MY. 


TX. 


NC. 
r.NCL 


NC 


12AB/S0 

wmno 


W9um 

t2/QV80 
12A»/aO 
12/03/90 
12/90/90 


Mfntm 

i2Ma/so 


Daisef 


11/2B/90 
tt/10/90 

nnum 

tt/2t/90 

tt/aono 

ti/is/se 

10/27^10 

witntm 

1VQM90 

tt/ao/so 
ft/te«o 


Secretary  of  Labor  under  section  221(a) 

of  die  Trade  Act  of  1974  ("tte  Acfl  and 
are  identified  in  tbe  appeiwlU  to  Ms 
notice.  Upon  reoe^  of  these  petitions, 
die  Director  of  Ike  Office  d  Trade 
Adfustaaot  AseiataMe,  aaptoynent 
and  TMning  AdministratioB.  tna 
instituted  investipitions  parsaiiiil  to 
section  221(a)  of  dto  Act 

Hie  purpose  of  each  of  the 
iavestigatkins  is  to  datendne  «4edMr 
die  woriiere  are  efigiUe  to  apiriy  fbr 
adjustment  assistance  under  tifle  n, 
chapter  2,  of  die  Act  The  investigetieae 
wiUfiirtbCT  relate,  as  appropriate,  to  the 
detennination  of  the  date  on  which  total 
or  partial  separations  bapaa  or 
threatened  to  be^  and  the  subdiviaion 
of  the  firm  involved. 

Hie  petitioners  w  any  other  persons 
showing  a  substantial  interest  to  the 
subject  matter  of  die  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  die 
Director.  Office  of  Thule  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  dian  December  24, 199a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
die  Director.  Office  of  Trade  Ad^istment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  24. 1990. 

The  petitions  filed  to  tiiis  case  en 
available  for  inspection  at  die  Office  of 
die  Diractar.  Office  of  Tn^  Adjostraent 
AssistMice,  Etoptoyment  rad  Training 
AdministratioB.  U.S.  Department  of 
Labof^ao  Constf totiott  Avenoe  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  3rd  day  of 
December  199(t 

Mania  M.  Fooks. 

Director,  Office  of  TiodeAdlfmtmmt 

Assiataitce, 


No. 


25,123 
26.124 
2S.12S 
25,126 
25.127 
25,128 
25.129 
25.139 
25.131 
25,132 
25,133 
25,134 
25.135 
25.136 
25.137 


AfSdss  produeaS 
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UnioiwWOfMfB/mii^~ 


HA  Lm  Ca-flwl  #13  (UGWM) . 


Heo««r  COk  (BEW) 


8<to  Inc.  (wortnn)- 


Mr.  Ntoli'9  TfucUnQ  Os..  Inc.  (woftHra) « 
MoaMpwl  Qrmp  LTD  (wwtara) . 

KOR  onpk  (nev) 


(OCA\M)_ 


Nl^ilMy  nc* 

P.P.O.  IndMMn.  Inc.  (wQrtMra)__ 

Pyto  Mnilictwino  Co.  (iwntm^n 


SKW  Aloy9  Inc.  ^nvwifBi . 
TbiriMn  Ooi  (USWA). 


Tyoho  Tadinotogy,  Inc.  (wartnn)« 
Wtw^xwl  Corp.  (UAW) 


MO. 
TX. 
NCinlon.OH. 
Lyndhuni.NJ- 

MA- 


^      Y«li.NY_ 
CwnbridQC  OH. 
M0_ 


YOfKNY 
llplon.PA. 
SiRLjtoaty.UT.. 

OWO  WOOW71  Wn 

CiMrtClly.KY 

C«ilon,OH. 
CO- 


Ml.  SlirflnSi  KYm 


fMSMM 


12/08/90 

12/aS/90 

12/01/90 

12/08/90 

12/08/90 

12/01/90 

12A)8/90 

12/08/90 

12^1/90 

12AK/90 

1£ 

II 

1; 

12/08/90 

12/08/90 

12/08/90 

12/08/90 


11/16/90 
11/19/90 
11/20/90 
11/11/90 
10/08/90 
11/20/90 
11/15/90 
11/15/90 
11/16/90 
11/07/90 
11/14/90 
11/20/90 
11/14/90 
11/12/90 
11/12/90 
11/19/90 
11/20/90 


Na 


25,138 
25.139 
25.140 
25.141 
25,142 
25.143 
25.144 
25.145 
25.146 
25.147 
25.148 
25.148 
25.150 
25.151 
25,152 
25.153 
25,154 


ArtclMptoduocd 


AppTlM. 

TV  m  Codtponsnt. 
Vccuuni  QMmcn. 


oiaFMi. 

BMift 


Ooof  ^1H^^ 


AppmL 
Lumbar. 
Mtoacotta. 

BMrfngc> 

DwiCM. 

Tntsh  CompMlof . 


(FR  Doc.  90-48243  Filed  12-12-80: 8:45  am] 


[TA-W-aM401 

CvtfwToth  On  Ktodicfll!  TwnMMllon  of 
bivMtigatlon 

Pursuant  to  section  221  (a)  of  the 
Trade  Act  of  1974,  as  amended  by  the 
Onuiibus  Trade  and  Competitiveness 
Act  of  1968  (Pub.  L  10(M18).  an 
investigation  was  initiated  on  October 
15, 1990  in  response  to  a  worker  petition 
which  was  filed  on  behalf  of  woiicers  at 
Cedarroth  OR  Medical,  Buffalo,  New 
York, 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-22.541).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  thia  Stfa  day  of 
ISeceinber  1980. 
Marvin  RFooks, 

Director,  Off  he  ofTrade  Adjustment 
Assistance. 
(FR  Doc  90-28244  nied  12-12-80;  8:45  am] 


[TA-W-19.S22] 

Gwwral  EtocMc  Co^  CoiiMNMr 


PMgMivv  wiMiiiiiHiiiuii  on 

Pursuant  to  a  remand  in  Former 
Employees  of  Genera}  Electric  Company 
V.  Secretary  of  Labor,  (USCTT  87-08- 
00623)  new  findings  on  reconsideration 
were  obtained  to  determine  whether 
plaintifb  were  production  workers 
engaged  in  temporary  "phase-out" 
activities  related  to  General  Electric's 


1965  decision  to  cease  production  at 
Portsmouth  and  whether  the  decision  to 
produce  televisions  in  Japan  contributed 
importantly  to  the  worker  separation 
within  the  meaning  of  19  U.S.C.  2272. 

Hndings  on  reconsideration  support 
the  Department's  denial  of  eligibility  to 
apply  for  adjustment  assistance  benefits 
for  the  CEBO  workers  of  GE  in 
Portsmouth.  The  denial  was  based  on 
the  fact  that  there  was  no  production  at 
Portsmouth  in  1987  when  the  workers 
were  separated  and  a  corporate 
restructuring  took  jjace  which 
transferred  or  merged  the  headquarters 
functions  at  Portsmouth  with  that  at 
Indianapolis. 

Findings  on  reconsideration  confirm 
the  fact  that  all  production  at 
Portsmoudi  ceased  on  October  31. 1986. 
All  employees  direotly  involved  in 
television  production  and  warehousing 
were  laid  off  by  March  31, 1987  well 
within  the  2-year  coverage  period  of 
certification  TA-W-15,701.  That 
certification  was  issued  on  April  9, 1985 
and  continued  in  force  until  April  9, 
1967.  The  certification  was  published  in 
the  Federal  Register  on  April  23, 1985  (SO 
FR  15990-01). 

Other  fincUngs  show  that  the  import 
sourdng  a^eement  with  Matsushita 
Electric  Industrial  Company  Ltd.  (MEI) 
was  cancelled  in  late  1988  and 
producti(m  of  GE  brand  televisions 
began  at  RCA's  Bloomington  plant  in 
1987  as  the  result  of  GE's  purchase  of 
RCA.  Accordingly,  the  plainti^  were 
not  engaged  in  phaae-out  activities 
related  to  GE's  1985  decision  to  cease 
production  at  Portsmouth  but  were 
headquarters  personnel  whose  fimctions 
were  transferred  to  Indianapolis  as  a 
result  GE's  purchase  of  RCA.  Further, 
the  canceUation  of  ttie  MEI  contract  in 
late  1986  would  not  adversely  affect  the 


remaining  headquarters  employees  at 
Portsmouth  in  1987. 

The  petitioning  woriiers  at  Portsmouth 
had  the  responsibility  of  removing  and 
disposing  of  television  production 
equipment  or  woriced  for  the  Comband 
Product  (^rations  (CPO).  CPO  was  a 
group  within  the  Consumer  Electronics 
Division  that  was  started  to  develop  and 
maricet  a  line  (rf  products  for  the  cable 
television  indusby  and  was  not  part  of 
the  initial  investigation.  Several  of  the 
petitioners  were  employees  of  CPO 
including  Mr.  John  (kaham. 

In  any  event,  the  remaining  workers 
would  have  been  termiftated  much 
earlier  had  it  not  been  flor  the  generous 
benefits  provided  for  in  GE's  plant 
closing  package.  These  workers  were 
guaranteed  six  months  additional 
employment  through  GE's  internal  plant 
closing  guidelines.  The  guidelines 
provided  a  six-month  notification 
period,  which  in  this  instance  became 
August  5. 1967,  before  Uie  affected 
woiicers  could  be  laid  off.  A  few 
workers,  however,  found  other 
employment  or  lefi  voluntarily  before 
the  six  month  period  ended. 

Omdusion 

After  reconalderatioa  I  affirm  the 
original  notice  of  negative  detenninatioB 
of  eligibility  to  apply  for  adjustment 
assistance  to  woriiers  of  the  Consumer 
Electronic  Business  Operations  of 
General  Electric  Con^iany,  Porfsmouth, 
Virginia.  Signed  at  Wadi^on.  DC  this 
sbcth  day  of  December  1990. 
StaphaoA-WaiidiMr, 

D^Hjty  Director.  Office  of  Legislation  and 

Actuarial  Services,  UIS. 

(FR  Doc  90-29245  Filed  12>12-«D;  8:45  am] 


_F^degljgM»  /  ViiL  SS.  Na  240  /  Thuraday.  December  13.  1990  /  Nottoe8 n^ 


■Mm  SflfMy  Mid  HmWi  Administration 

[Oockel  Na  M-80-177-C] 

of  AppBcatlon  of  Mandatory  StMf 


Jeff  Coal  Company,  RJ).  1,  Box  12A. 
Klingerstown.  Pennsylvania  17941  has 
filed  a  petition  to  modify  the  applicaticm 
of  30  CFR  75.1406-1  (automatic  couplers, 
haulage  equipment)  to  its  Tracy  Vein 
Slope  (LD.  No.  36-07328)  located  in 
SdiuyUdll  County.  Pennsylvania.  The 
petition  is  filed  under  section iOl(c)  of 
the  Federal  Mine  Safety  and  Healdi  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trade  haulage  can  be 
equipped  with  autranatic  couplers. 

2.  Petitioner  states  that  the 
installation  of  aatranatic  couplera  on  the 
track  haulage  can  would  result  in  a 
diminution  of  safety  to  the  minera 
affected  due  to  the  tharp  radius  curves 
hi  the  track,  the  undulating  pitdi  of  the 
slopes,  the  different  types  of  small 
lighweight  cars,  and  die  systems  of 
haulage. 

3.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiiinish  written  comments.  T^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Artington.  Virginia  22203.  All 
comments  must  ^  postmaiiced  or 
received  in  tiiat  office  on  or  before 
January  14, 1991.'  Copies  of  the  petition 
are  available  for,  inflection  at  tiiat 
address. 

Dated:  December  6. 1990. 

Pallida  W.SOvey.] 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Do&  90-29246  Filed  12-12-80;  8:45  am] 

icoac4s« 


[Oookst  Na  IM0-174-C1 

Rawl  Saiosand  Prooaoain9  Co.j 
PatlUon  for  ModHlcation  of  AppHcatfon 
Of  wanoawKy  owaiy  suawaiu 

Rawl  Sales  and  Processing  Company, 
P.O.  Box  722.  Matewan.  West  Vii;^ 
25678  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Tall  limber  Mine  (LD.  Na  IS- 
13720)  located  in.Mingo  County,  West 
Viiginia.  Hie  petition  is  filed  tmder 


section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seab  be  examined  on  a 
weekly  basis. 

2.  Due  to  deteriorating  roof  conditions, 
tiie  seals  in  the  Northwest  Mains  section 
cannot  be  safety  examined.  To  require 
weekly  examinations  of  the  seals  would 
expose  minen  to  hazardous  conditions 
and  result  in  a  diminution  of  safety. 

3.  As  an  alternate  method,  the 
petitioner  proposes  to  establish  a 
monitoring  station  whcne  the  air 
quantity  and  quality  would  be 
measured. 

4.  In  support  of  this  request  the 
petitioner  states  that— 

(a)  All  measuring  stations  and 
travelways  would  be  maintained  in  a 
safe  condition  at  all  times; 

(b)  Tests  for  methane  and  the  quantity 
of  air  would  be  determined  weekly  by  a 
certified  person  at  each  station;  and 

(c)  The  person  making  such 
examinations  and  tests  would  place  his/ 
her  initials  and  the  date  and  time  at 
each  station.  A  record  of  these 
examinations,  tests  and  actions  taken 
would  be  recorded  in  a  book. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  tfie  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  l^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminisbation.  room  627, 4015  Wilson 
Boulevard,  ArUngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Januaiy  14. 1991.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  8, 199a 
PatridaW.aivejr, 

Director,  Offlce  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-29247  Filed  12-12-80;  8:45  am] 


(Docket  Na  II-90-176-O 

Bawl  Salaa  and  Procasaing  Co.; 
PaMBonforModlflcaUonofAppMcatlon 
of  Mandatory  SafMy  Standard 

Rawl  Sales  and  Processing  Company, 
P.O.  Box  722,  Matewan,  West  Vlr^a 
25678  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.329  (bleeder 
systems)  to  its  Tall  llmbw  Kffine  (LD. 


Na  15-13720)  located  in  Mingo  County. 
West  Virginia.  The  petition  U  filed 
under  section  101(c)  of  tiie  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  die  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
requirement  that  abandoned  areas  be 
ventilated  or  sealed. 

2.  Due  to  hazardous  roof  conditions  It 
is  not  possible  to  repair  seals  Na  1 
through  6  or  gain  access  to  seals  Nos.  7 
and  6.  Efforts  to  rehabilitate  die  area 
would  unnecessarily  expose  minen  to 
hazardous  roof  conditions  and  result  in 
a  diminution  of  safety. 

3.  In  lieu  of  repairing  the  seals  or 
restoring  ventilation,  petitioner  prt^xises 
to  monitor  the  return  air  from  a 
measuring  statioft 

4.  In  support  of  this  request,  the 
petitioner  states  that— 

4.  (a)  All  measuring  stations  and 
travelways  would  be  maintained  in  a 
safe  condition  at  all  times; 

(b)  Tests  for  methane  and  the  quantity 
of  air  would  be  detnmined  weekly  by  a 
certified  person  at  eadi  station;  and 

(c)  The  person  making  such 
examinations  and  tests  would  place  his/ 
her  initials  and  the  date  and  time  at 
each  station.  A  record  of  these 
examinations,  tests  and  actions  taken 
would  be  recorded  in  a  book. 

5.  Petitioner  states  that  the  prqMsed 
alternate  method  will  provide  die  same 
degree  of  safety  for  the  minen  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  thispetition  may 
furnish  written  comments.  Inese 
comments  must  be  filed  widi  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  HealA 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  14, 1991.  Copies  of  die  petition 
are  available  for  inspection  at  diat 
address. 

Dated:  December  6, 198a 
Pallida  W.  Sihwy. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doa  80-28248  Filed  12-12-80;  8:45  am) 
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92-463,  as  amendid),  Uw  Natioiul 
Sdenoe  Foundation  anaouncea  the 
following  meeting 
twfUMPiWMiT  fmomukvoM.  The 
purpose  of  the  meeting  ia  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selectioa  process  for  awards.  Because 
the  proposals  being  reviewed  indoda 
infonnation  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  finandal  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  doaed  to  die 
public.  These  matters  are  within 
exemptiona  (4)  and  (6)  of  5  U.S.C 
5S2b(c),  Govwnoment  in  the  Sunshine 
Act 

Name:  Special  Emphasis  Panel  in 
Biotic  Systems  and  Resources. 

Dates:  January  7-8, 1991;  January  2^ 
30.1991. 

TinteK  &30  ajn.  to  5  pan.  each  day. 

Place:  Rooms  536  and  543,  National 
Science  Foundation.  1800  G  Street.  NW., 
Washington.  DC  2055a 

Type  of  feting:  Qosed. 

Agenda:  Review  and  evaluate 
Presidential  Young  Investigator 
Applications  and  Faculty  Awards  for 
Woman  Applications,  January  7-8, 1991 
(room  536J:  Review  and  evaluate 
Conservation  and  Restoration  Biology 
Proposals,  January  29-30. 1991  (Room 
543]. 

Contact  Dr.  Joann  Roskoski,  Program 
Manager,  Cross-Directorate  Programs. 
Division  of  Biotic  Systems  and 
Resources,  National  Science 
Foundation,  room  215,  Washington.  DC 
20550  (202/357-7332J. 

Datad  Dac—bw  7.  ina 
M.RabMcaWiBklv. 
CommhtBe  Management  Officer. 
[FR  Doc  90-2917D  FUad  U-U-«k  8:45  am] 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pvb.  L  92-463, 
the  National  Sdence  Foundetion 
annowncea  ttw  following  meetiag: 

Name:  Advisory  Conunittw  far  Desiyi  and 
MaaufsdaiBg  SjrslBais  (DDM.) 

Date  am/ tune;  Janoary  7-8. 1901: 8  aja/-6 
pjiL,  lumaiy  7;  9  ■jil-4  pjiu  Jannaiy  8. 

Aooar  RadissoD  Ran  Hotsl  at  Aastin 
Centre,  700  San  Jadnto,  Austin.  TX. 

Type  of  meeUofOpea. 

Contact  penon:  Ms.  Caiol  Goida 
AdminislraltvB  OOesr.  DDM.  room  1U8. 
Natia^Si 
DC  aosea  Talaphoar  (208)  387-7S08. 

SufflflMiy  aiiiNilie;  Ms.  Card  Guido. 

PurpoeeefM 

eioama|ar 


goals  and  potidea  potaining  to  dia  Division 
of  Design  and  Manufacturing  Systems. 

Summarized  ageade:  Diaouasioa  on  issue*, 
opportunities  and  future  directioos  for  the 
Division  of  Design  and  Manufacturing 
Systems;  discussion  of  tiie  DDM  tnidget  Ua 
FY  91,  as  well  as  otlier  items. 

Dated:  December  7. 1960. 
M-RabeocaWioklac. 
CoBiouttee  Management  Officer, 
[FR  Doc.  90-28171  Filed  12-12-80;  8:45  am] 


DIvWon  of  Ewlh  SdsnoM;  Sp8ci8i 


SUMMARV:  fai  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483,  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUrPUBKNTMlY  MPORMATION:  Hie 
purpose  of  the  meetings  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  hidude 
information  of  a  proprietary  or 
confidential  nature,  induding  technical 
information:  finandal  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  assodated  with 
proposals,  the  meetings  are  dosed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6]  of  5  U.S.C. 
552b(c],  Govemmeat  in  the  SunsUne 
Act 

Name:  Special  Emphasis  Pand  in 
Earth  Sdences. 

iTate:  January  7. 1991. 

Time:  9  a.m.  to  5  p.m. 

Place:  Room  248.  National  Sdence 
Foundation.  1800  G  Street  NW.. 
Washington.  DC 

Type  of  meeting:  Closed 

Agenmr  Review  and  evaluate 
Presidential  Young  Investigator 
Applications. 

Contact  Dr.  Araekl  Silverman, 
Program  Director,  Education  and  Human 
Resources  Program.  National  Sdence 
Foundation,  room  QD2.  Washington.  DC 
20550  (202-357-7951). 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 

Dated:  December  7. 1980i 
(FR  Doc  90-28174  Filed  12-12-80;  8:46  am] 


:  In  accoidance  with  the 
Federal  Adviaory  Committee  Ad  (Pub. 
L  92-468.  aa  amended).^  the  National 
Sdenoe  Foondatioa  annoamoea  the 
following  meeting. 


^tWicTlie 

purpose  of  the  meeting  is  to  review  and 
evaiuate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposal  being  reviewed  indude 
information  of  a  proprietary  or 
confidential  nature,  induding  technical 
information:  finandal  data,  sodi  as 
salaries;  and  personal  Infdnnation 
oooconing  iiulividuals  assodated  with 
proposals,  tiie  meeting  are  dosed  to  the 
public.  Tliese  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c).  Government  in  the  Svmshine 
Act 

Name:  Spedal  Emphpsis  Panel  in 
Earth  Sdences. 

Date:  January  9,  IS 

Time:  9  a.m.  to  5  pan. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington.  DC 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate 
Research  Experiences  for 
Undergraduatea  Site  Ai^lications. 

Contact  Or.  Arnold  Silverman, 
Program  Director,  Eduaati<m  ami  Human 
Resources  Program  National  Sdence 
Foundation,  room  802.  Washington,  DC 
20550(202-357-7958).  I 

Dated:  December  7, 1998. 

M.Rab«xaWiaUer. 

Committee  Management  Officer. 

[FR  Doc  90-28175  nied  12-12-80: 8:46  am] 


r.  In  accordance  with  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting(s)  to  be  held  at  1800  G  Sti«et 
NW..  Washington.  DC  20550  (except 
where  otherwise  faidicated). 


rARV  MPOMaATWN:  The 
purpose  of  the  meetina  is  to  provide 
advice  and  recommeiMations  to  the 
National  Sdence  Foundation  concerning 
the  support  of  research,  engbieering,  and 
sdence  education.  The  agenda  is  to 
review  and  evaluate  fn^wuh  as  part  of 
tiie  selection  process  for  awards.  Tlie 
entire  meeting  is  dosed  to  the  public 
because  the  panda  ar«f  reviewiigg 
proposals  that  faidode  infosmatioa  of  a 
proprietary  or  confidential  oaturt. 
induding  technical  IniOrmatioii; 
finandal  data,  such  aa  aalaiiea;  and 
personal  infumatioa  cpaoatoktg 
individnnls  aaaoriatedwitii  the 
pn^xMals.  These  matters  are  withtai 


n-^ 


rp~A_ 
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exemptions  (4)  and  (6)  of  5  U.S.C  552b        CONTACT  mMN:  M.  Rebecca  Winkler, 
(cj.  Uie  Government  in  ttie  Sunshine  Act     Committee  Management  Officer,  room 

206,257-7363. 
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Dated:  Osoember  7. 19801 
M.RabaoeaWliddar. 
Committee  Management  Officer. 


vonwnoae  name 


Special  Cmpham  Paiwi  in  inalruwanuuiuii  «id  Re- 
•oureas.  Aganda:  Res.  e^ar.  lor  Unda^ad. 

Special  CmpTiaiH  Panel  kiTeachar  Praparalon  vid 
•nhanoamant  Agenda:  SMSNlde  8ys.  MSaSwaL 

SpecW  Empham  Panel  in  r 
mam  Agenda:  NSF-NATO 


OalaMandflme 


01/07/91  7«)  pm;  01/09/91  SM  pm 

01/04/91  MO  am-«M>  pm;  01/06/91  8:00  am- 

9Mpm. 
01/03/91   rao  pm-9M  pm:  01/06/91  MO 

m-MOpm. 


n  HaMl,  924  T\Menty.pWi  Seeel,  Ht 
ton,  DC. 

Ptaa  HcM.  2117  E  SSeal  NW..  VtaiMngian,  OC 

Sir  Pranpia  Drake  HoM.  460  P«Mal  9ke«.  8«i  Frmola. 
00,  CA. 


Special  EfflplMis  Panel  in  Bahavional  and  Neural  Sdenoe* . 
Spedel  EmphMie  PM  m  Behavioral  and  Neural  Sdanoas . 
Special  Emphasii  Panel  in  Biotogicai  and  Crifcai  Syatama.- 


>  At  1800  0  Skeat  NW.,  WaMngton,  DC 

[FR  Doc  90-29178  nied  12-12-80;  8:45  am] 
>C00e7SH-«Hi 


Mv  Young  InveeL 
Faculty  Awards  tor 
P«  Panel 


OslsW 


01/07/91 
01/08/01 
01/10/91 
01/11/91 
01/08/91 


Times 


8:30  am-6A>  pm 
6:30  am-6:00  pm 
6:30  am-6:00  pm 
6:30am-6Mpm 
6:30sm-6M)pm 


1242 
1243 
1133 


MrthwiwrticrtSdtic— Postdoctoral 
R«8oarch  FoNowsMp  Panol;  Moottng 

The  Naticmal  Sdence  Foundation 
aimounces  the  following  meeting: 

Name:  Mathematicai  Sdences  Postdoctoral 
Research  Pellowsliip  Panel 

Date  and  time:  January  4, 1991  (8:30  a  on.  to 
10  p  jn.)  and  Januaiy  5. 1981  (8:30  a  jn.  to 
noon). 

Place:  American  Mathematical  Society,  201 
Charies  Street  Providence.  RI 029M. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Deborah  F.  Lockhart 
Office  of  ^)edal  Projects,  Division  of 
Mathematical  Sciences,  National  Sdence 
Foundation,  room  338, 1800  G  Street  NW.. 
Washington.  DC  20550,  (202)  357-743& 

Purpose  of  meeting:  To  evaluate 
applications  and  provide  recommendations 
on  those  ajqiUcations  as  part  of  the  selection 
process  for  the  NSF  Mathematical  Sdence 
Postdoctord  Research  Fellowship  propwn. 

Agenda:  Discussion  and  evaluation  of  and 
recommendations  for  applications  tar 
Mathematical  Sciences  Postdoctord 
Research  FelDowships. 

Reason  for  closing:  The  applications  being 
reviewed  indode  information  of  a 
confidential  nature,  induding  technicd 
information  and  persond  information 
concerning  individuals  associated  with  the 
applicaticms.  These  matters  are  %vithin 
exemptimis  4  and  6  dthe  Govenmient  in  die 
Sunshine  Act 

December  7. 199a 
M.RabescaVnddar. 
Committee  Management  Offiow. 
[FR  Do&  80-89173  Filed  12-12-80;  8:46  am] 


Advisory  Cofiwnittoo  for  MochMiical 
and  Stnielural  Systomt;  MooUng 

The  National  Sdence  Foundation 
annoimces  the  following  meeting: 

Name:  Advisory  Committee  for  the 
Division  of  Mechanicd  and  Stracturd 
Systems. 

Date  and  time:  January  7, 1991. 1  p  jn.  to  5 
p-m.;  January  8, 1991. 6:30  a.m.  to  4  pjn. 

iVoce:  Radisson  Plaza  Hotel  700  San 
Jadnto  avd.  Austin.  TX. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Hope  Duckett 
Nationd  Sdence  Foundation.  Room  lioe. 
Washington.  DC  2065a  Telephone  (202)  357- 
9542. 

Summary  of  minutes:  May  be  obtained 
from  Contact  Person. 

Purpose  of  meeting-  To  advise  the  Division 
in  the  sreas  of  Mechanicd  and  Structurd 
Systems. 

Agaida: 

MoBday.  January  7, 1881 

1-6  pjn. — General  Mechanicd  and  Structurd 
Systems  Review 

Tueeday.  Jaouary  8. 1891 

8ao-12  Noon-Joint  Meeting  with  Division  of 
Design  and  Manufactuitag  Systems 

12-1:30  pjuv-^jmch 

1:30.4  pjn.— Generd  Discussion  Draft  Report 
Review  Plans  for  Next  Meeting 

4 — ^Adjourn. 

Dated:  December  7.  I99a 

M.Rdieoca  Winkler. 

Committee  Management  QfPce. 

(FR  Doc.  90-29172  Filed  12-12-80;  8:45  sm] 


NUCLEAR  REOULATORY 
COMMISSION 

OocunMnts  Containlns  Reporting  or 
^•cordkooping  Roqukwnonts;  omeo 
ofMaragomont  and  Budgot  (0MB) 
Rovlow 

AQCNCV:  Nudear  Regulatory 
Commission  (NRC). 

action:  Notice  of  the  OMB  review  of 
information  collection. 


:  The  Nudear  Regulatory 
Commission  has  recentiy  submitted  to 
OMB  for  review  the  following  proposd 
for  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

Z  The  title  of  the  information 
collection:  10  CFR  parts  2, 4a  7a  and  74 
Material  Control  and  Accounting  for 
Uranium  Enrichment  Facilities 
Authorized  to  Produce  Spedal  Nudear 
Materid  of  Low  Strategic  Significance. 

3.  The  form  number  if  applicable: 
NRC  Form  327. 

4.  How  often  is  the  collection 
required-  Collection  of  a  Fundamental 
Nudear  Material  Control  (FNMQ  plan, 
2  years  prior  to  facility  startup:  NRC 
Form  327. 60  days  after  the  start  of  an 
inventory  six  times  per  year  Report  of 
theft  loss,  unlawfd  diversion  of  spedd 
nuclear  material,  or  unauthorized 
production  of  enriched  uranium,  widiin  1 
hour  of  discovery.  Reports  of 

excessively  large  inventory  differences 
are  collected  at  the  same  estimated 
frequency. 

5.  Who  will  be  required  or  asked  to 
report  ^plicants  for  license  or 
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*  licensees  suthorind  to  possess 
equipment  capable  of  enticfaing  uranium 
or  to  operate  an  enrichment  facility  and 
produce,  possess,  or  use  more  than  one 
effective  kOogram  of  special  nuclear 
material  of  low  strategic  significance. 

&  An  estimate  of  the  number  of 
responses:  11. 

7.  An  estimate  of  the  number  cfhoar 
annually  needed  to  complete  the 
requirement  or  request:  19,954  hours 
(1,814  hours  per  response). 

8.  An  indication  of  whether  section 
3S04(h).  Public  Law  9^-511  af^ies: 
/^plicable. 

A  Abstract  The  proposed  rule  would 
require  an  applicant  fbr  license  or  a 
licensee  authorized  to  possess 
equipment  capable  <rf  enriching  uranium 
w  opiate  an  enridimait  facility,  and 
produce,  possess,  or  use  more  than  one 
effective  kilogram  of  special  nuclear 
material  of  low  strategic  significance,  to 
develop,  document,  and  maintain  a 
material  control  and  accounting 
program.  The  program  will  be  subject  to 
NRC  approval 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  bom  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  (Lower  Level).  Washington, 
DC 

Comments  tmd  questions  can  b» 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Mtailsk,  Paperwork  Reduction 
Project  (3150-0123.  and  3150-0009), 
Office  (rf  Infoimatioo  and  Regulatory 
Affeirs.  NE(»-a019.  Office  of 
Management  and  Budget  Washington, 
DC  20603. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
)a  Shelton.  (301)  482-8132. 

Dated  at  Betfaetda.  Maryland,  this  Mh  day 
of  December.  1S90. 

For  the  Nuclear  Regulatory  Conimission. 
Patricia  G.  Nony. 

Designated  Sensor,  Official  for  Information 
ResouToes  Management 
(FR  Doc.  90-29202  Filed  12-12-90;  8:45  am] 
ICODt: 


DOCIMMnn  vOfnMNnQ  HVpWUiiy  Or 

lOfflM 

[and  Budget  (OMB) 


r.  Nuclear  Regulatory 
Commission  (NRC) 

ACnOH:  Notice  of  the  OMB  review  of 
information  coUecticm. 


r.  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  fbr  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reductioa  Act  (44  U.S.C 
Chapter  35). 

1.  Type  of  submission:  Extension. 
-  2.  The  title  of  the  iB formation 
collection:  Proposal  Preparation 
Instructions. 

3.  The  form  number  if  applicable:  N/ 
A. 

4  How  often  the  collection  is 
required:  Once  during  the  solicitation 
process. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Contractors. 

6.  An  estimate  of  the  number  of 
responses:  750. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  lOa 

8.  An  indication  of  whether  section 
3504 fh J,  Public  Law  93-511  applies:  Not 
/4>plicable. 

9.  Abstract  Proposal  Preparation 
Instructions  are  included  in  Section  L  of 
NRC  sdidtations  fbr  research  and 
technical  assistance  to  inform  offerors 
of  proposal  content  presentation  and 
format  required  by  NRC  These 
instructions  serve  as  a  guide  for  offerors 
in  preparing  a  technical  and 
management  proposal,  and  a  cost 
proposal  These  instructions  also 
establish  uniformity  and  facilitate 
proposal  evaluation. 

Copies  of  die  submittal  may  be 
inspected  or  obtained  for  a  fee  firom  the 
NRC  Public  Documeat  Room,  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-0118),  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-3019,  Office  of  Management  and 
Budget,  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3064. 

The  NRC  Clearanoe  Officer  is  Brenda 
lo.  Shelton,  (301)  492*8132. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  December  1990. 

For  the  Nuclear  Regulatory  Commiuion. 
Patrida  G.  Nony, 

Designated  Senior  Official  for  Information 
Resources  Management 
(FR  Doc.  90-29203  Filed  12-12-90;  8:45  amj 
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Indiana  Michigan  Power  C04  issuance 
of  Amendment  to  nwUlty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commlsdan)  has  issued 
Amendment  No.  151  to  Facility 
Operating  License  No.  DPR-58,  issued  to 


the  Indiana  ^ficfaigan  Power  Company, 
(the  licensee),  wfaidi  revised  the 
Technical  Specifications  (TS)  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Rant  Unit  No.  1.  located  in  Berrien 
County.  Michigan.  The  afflen(hnent  is 
effective  as  of  the  date  of  issuance. 

The  amendment  permits  the  use  of 
approved  sleeves  to  repair  defective 
steam  generate  tubes.  Hie  TS 
previously  required  diat  all  defective 
tubes  be  plugged  and  removed  from 
service. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  art  set  fordi  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  coimection  with  this  action 
was  published  in  Uie  Fedoal  Registn  on 
October  19. 1990  (55  FR  42526).  No 
request  for  a  hearing  or  ^tition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmentsl  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  diat  the 
issuance  of  this  amemhnent  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  Jtme  27, 1990  and 
siqiplemented  by  letter  dated  October  9, 
1990,  (2)  Amendment  Na  151  to  License 
No.  DPR-58,  (3)  die  Commission's 
related  Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gebnan  Building,  2120  L  Street  NW.. 
Washington,  DC  20655  and  at  die 
Maude  Preston  Palenske  Memorial 
Library,  500  Maricet  Street,  St  Joseph, 
Michigan  48065.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request     ; . 
addressed  to  the  U.S.  Nuclear  ' 

Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Directtff.  Division    ! 
of  Reactor  Projects  m/lV/ V.  \ 

Dated  at  Rodorille,  Maryland  diis  Sth  day 
of  December  isoa 


rw  ne  rtacBBsr  neguMBty  ( 

Senior PPofeet  Manager.  PrejeetDfreetaate 
m-1  Diviaim  efRmsetarPniecmm/rv/V 
Ofpc 

[FEDsc;.! 


M^i^jjg^MP  /  nnisday.  Pgcember  13^  ttm  /  NbBees 
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I 

The  Virginia  Electric  and  Power 
Con^any  (die  liceasee)  is  the  holder  of 
Facihty  OperatfeBg  UoHM  No.  DPR-aa, 
whkh  ondlorins  opsnfioB  flf  the  Swry 
Power  StBtfcMi,  Unit  L  lie  ttcemae 
provides,  aiaaag  odicr  dibigs.  dut  it  is 
subject  to  all  rulss,  regaMoBs  and 
Orders  of  the  CoBMBbriOB  now  or 
hereafter  in  effect 

The  Siffiy  facUity  censists  of  two 
pressurized  water  leactcHS  at  die 
licensee's  site  located  in  Surry  County, 
Virginia.  This  exemption  addresses  only 
Surry.  IWt  1. 

n 

On  Novesber  la  1960;  die 
CommissioB  piddiriMd  a  revised  section 
10  CFR  5a4a  ead  a  new  qipendbc  R  to 
10  CFR  part  SOrefMdiDg  fire  pcotectioit 
features  of  Biiclear  power  irfants  (45  PR 
76602).  The  revised  1 50.48  and  appendix 
R  became  effective  on  February  17. 1981. 
Section  ID  of  appeiMfix  R  eontaiBS  15 
subsections,  lettered  A  tfarou^  0;  eedi 
of  wfajdi  specifies  requfrements  fbr  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant  Otoe 
of  diese  15  subsections,  mo..  is  die 
subject  of  dds  exemption  request 
Specifically,  subsection  mo.  requires 
that  each  reactor  coolant  ponq^  (RCT) 
have  an  ofl  eoBeetioB  system  capable  (^ 
coUeettng  o9  from  potential  p»esswlzed 
and  non-ptessarised  leakage  sites  and 
routing  it  to  a  vented,  dosed  coatainer 
of  suffident  capacity  to  hold  die  entire 
lube  oil  qrstem  inseiitocy. 

m 

By  letter  dated  Novemb^  14, 199a  die 
licensee  iv^aeeted  a  one -line  exemption 
from  the  requirements  of  SubsectiOB  I^ 
of  appendix  R.  for  one  of  the  three  RCPs 
atSiiny,UBM1. 

Prior  to  the  shutdown  fbr  refuefing  at 
the  end  ef  Opera  tiag  Qrefe  K>  OB 
October  a  1^,  die  Surry,  Unit  1 RCP 
motor  oil  collection  system  satisfied  the 
requireawBta  of  Sabeectlon  ft  The  Urtt  1 
"C  R(7Biotar  reqofred  a  rootiBe^  5- 
year  refuritishmeat  at  the  end  of 
Operating  ^cle  10.  This  required  that 
the  RCP  motor  be  shipped  to  an  ofbite 


facility.  A  replacement  motor  was 
purchased  for  die  "C  pionp;  however, 
certateuwpuueutiefdwnewRCP 
motor  have  e  dSffsrent  ^yi^a! 

configvatioD  dm  fte  Botor  adifefa  was 
removed.  Because  of  die  ooallgarsttoaal 
diSetcacss,  thft  RCP  oil  ooUectioa 
system  from  the  original  "C  motor 
cannot  be  fitted  to  me  new  motor 
widiout  exteasiwe  andifications,  whtek 
cannot  be  made  available  witUa  die 
current  Cyde  10  refoeling  outagk 
Consequendy,  a  one-time  exemption 
was  requested  from  Subsection  III.0  to 
permit  an  intwim  oil  coU«c^ieB  aiffthod 
in  conjunctioa  with  other  coaipensatory 
measures  to  midyate  the  cansequeaces 
should  SB  oil  fire  occur.  The  exemption 
would  be  effisctive  thtmigh  Operathig 
Cyde  11,  wdiich  is  cuirsndy  scheihded 
to  commence  on  December  5. 1990  and 
end  in  Februan  19SZ. 

The  acceptability  of  die  exemption 
request  is  addressed  below.  More 
details  are  coatained  in  the  NRC  staff's 
related  Safety  Evaluation  dated 
December  6. 1990. 

Reactor  Coolant  Punqt  Oil  Collection 
System 

The  Bcensee.  for  this  cyde  of 
operation,  has  proposed  an  interim  oil 
collection  method  fbr  the  "C  pump 
motor.  TYiB  Mediod  consists  of 
implementing  certain  fire  protectiun 
modifications  in  the  "^  RCP/steam 
generator  cubide  in  conjunction  with 
compensatory  measures.  Through 
implementation  of  this  mediod,  the 
licensee  with  detect  potential  hibe  oil 
system  leakage  in  the  spare  RCP  motor 
by  an  increase  in  motor  temperature  and 
any  leakage  wliicfa  does  occur  will  be 
confined  and  contained  in  tlie  "^  RCP/ 
steam  generator  cubide. 

The  "C  cubide  is  located  sontiteast 
of  the  reactor  vessel  The  cubicle  has  a 
concrete  base  at  the  minus  3  ft.  6  in. 
elevation  with  the  concrete  walls 
extending  op  to  die  47  ft.  4  in.  elevation. 
The  access  doors  to  dds  cubicle  are 
located  at  die  minus  3  ft  6  in.  and  the  18 
ft  6  in.  elevatluiis.  Id  addition,  diere  are 
penetrations  in  the  waOs  and  the  floor  of 
the  cnbfcje.  This  cubide  is  located 
adjacent  to  die  caMe  penetrattons  bom 
the  cable  vaidt  The  Bcensee,  in  order  to 
contain  any  potential  oil  leakage  from 
the  "C"  motor  or  a  fire  condition  in  the 
"C  cubide,  has  implemented  die 
following  additional  interim  fire 
protectioB  modificationsr 
^ouF-nidi  ofl-tight  dSces  have  been 

installed  at  the  door  openings; 
—Pipes  wUdi  penetrate  die  cubide 
flow  are  rieered.  The  piping  sleeves 
extend  4  in.  above  the  floor  of  tfie 
cubide.  The  pipes  wUdi  extend  bom 
the  sleeves  are  provided  wifli  either  a 


spray  cover  or  the  penetration  is  fiBed 
widi  a  Uquid-tfght  fire^rated  peuetraflon 
sealant  meteri^ 

—A  heat  detector  has  been  fnstaBed 

above  die  tTRCP motor.  TUs 

detector  is  anBBBBieCed  tat  the  control 
room; 

— The  X"  eidiide  is  sepereted  from  dw 
cable  penetralhm  area  by  tin  oane 
wall.  "The  open  penetration  in  die 
crane  wall  will  be  sealed  widi  fire- 
reted  penetratioa  sealent  nHferiei; 
and 

—Spray  sWeUswifl  be  instaBed  as 
necessary  to  prevent  high  pieseve  od 
spray  fcoB  impiagtag  on  hot  nactor 
cooiaal  systaai  (SCS)  pipiag, 
la  edition  to  tbe  eboss  fire 
protectioa  asodificatiaDs,  die  Htrnmc 
will  maialain  dto  fioBowi^ 
compensatory  measures  during  te 
operation  phase  ei  Cycle  11: 
—RCP  motor  haeiinfl  teaipcrature 
taicnase  is  an  iodicatioB  of  an  oil  ledi. 
Tbcreftxe,  dM  Bcensee  will  coodnct 
more  frequ^  surveiUaBce  of  the  "C 
RCP  motor  tea^erature^elated 
paraoieters; 
—Plant  procedures  will  be  revised  prior 
to  startup  to  address  operator  ""^'"th 
and  their  expected  response  to 
adverse  motor  temperature  conditions 
(e.g.,  containment  entry  to  assess  the    . 
reason  for  the  temperature  condition, 
shutdown  of  the  pump,  response  of 
the  fire  brigade); 
— ^Additional  fire  brigade  briefings  wfll 
be  held  on  die  potential  for  a  fire  fai 
the  "C  cubicle  and  on  the  means  to 
mitigate  a  fire  in  diis  area;  and 
—Additional  foam  fire  suppression 
equipment  wiD  be  maintained  outside 
the  containment  This  equipment  to 
be  used  by  die  fire  bri^de  hi  die 
event  of  a  lube  (ril  ftne,  wS  be  located 
near  the  coRtaimnent  access  hatch. 
Based  on  our  evaluation  of  tlie 
Bcensee's  preposed  interim  od  coUectioB 
method  and  cowpsasstoty  awasures,  we 
asrse  dMt  if  e  hibe  oil  system  fedare 
leading  to  a  leak  ad  a  iih—jf^tnt  fire 
were  to  occur  in  die  "C"  RCP  motor,  die 
conseqaeaces  of  the  fire  would  be 
mitigated  and  dw  plant's  ability  to 
achieve  saie  shutdown  conditions  would 
not  be  affected. 

Therefore,  the  staff  condudes  that  dM 
licensee's  ialeiui  od  collection  mediod. 
consistiag  of  tsaipoiaiy  fire  protection 
modificatieBB,  cempouatory  measaies, 
and  the  partially  kistaHed  oil  coUecttsa 
system  as  described  above,  resohs  ia  aa 
acceptable  fire  hazard  level  which  is 
essentially  eqaivalent  to  that  i^iich 
existed  with  the  permanent  oil 
collection  system.  The  staff  also 
conchdes  diet  dds  mediod  provides 
reasonable  assurance  that  any  potential 
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lube  oil  leakage  from  the  tT  RCP  motor 
will  be  adequately  controlled  and 
contained  within  die  X"  RCP/steam 
generator  cubicle.  The  staff  finds  the 
Ucensee's  request  to  operate  the  *t7' 
RCP,  with  an  interim  oil  collection 
method  in  place  for  Cycle  11  to  be 
acceptable  and,  therefore,  die  licensee's 
request  for  exemption  is  granted. 

IV 

Pursuant  to  10  CFR  8ai2(a)(2)(v),  die 
licensee  must  have  made  good  faith 
efforts  to  conqily  widi  the  regulation. 
The  NRC  staff  believes  that  VEPCO 
could  not  have  reas<Hiably  foreseen  the 
configurational  inocmipatibility  between 
die  existing  and  replacement  "C"  pump 
motors  and  has  taken  appropriate 
measures  to  mitigate  the  effects  of  this 
incompattbility. 

Based  on  our  evaluation,  the  NRC 
staff  has  oxichided  that  special 
circumstances  as  described  in  10  CFR 
5ai2(a)(2)(v)  exist  in  that  the  exemption 
would  provide  only  temporary  relief 
from  tlM  applicable  regulation,  and 
VEPCO  hu  made  good  foidi  efforts  to 
comply  with  the  requirements  of 
appendix  R. 


According,  the  Commission  has 
determined  Aat  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest,  and ' 
hereby  grants  an  exemption  from  the 
requirements  of  Subsection  mO  of 
Appendix  R  to  10  CFR  Part  SO  to  the 
extent  discussed  in  Section  in  above. 
This  exemption  will  be  effective  for  the 
duration  of  Operating  Cycle  11  for  Surry, 
Unit  1.  which  is  currently  scheduled  to 
end  in  February  1902. 

Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(55  FR  502S6). 

A  copy  of  the  licensee's  request  for 
exemption  dated  November  14, 1990.  as 
well  as  the  staff's  associated  Safety 
Evaluation  dated  December  6, 1990,  are 
avaUable  for  public  inspection  at  the 
Commission's  PuUic  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

This  exemption  is  effective  upon 
issuance  and  will  expire  at  the  end  of 
Operating  Cycle  11. 

Dated  at  Rockville.  Maryland  this  eth  day 
of  December,  1980. 


For  die  Nudear  ReguUtoiy  Conuaisdon. 
Slavea  A  Vaifa, 

Director,  DiviBion  of  Raoctor  Projects— l/U, 
Office  <rf  Nudear  Heactor  Regulation. 
pit  Doc  90-»ue  Filedl2-12-e0;  S.-4S  am] 


(Docket  NaSO-Mai    I 

Waif  Craek  Miirlom-  OamMna  Com. 
(Wolf  CfMk  QOMfsMklQ  8tsti0fi)i 


I 

llie  Wolf  Creek  Nidear  Operating 
Corporation  (WCNOC)  is  the  holder  of 
Operating  License  No.  NPF-42.  which 
authorizes  the  operation  of  the  Wolf 
Credc  Generatii^  Station.  The  license 
provides,  among  other  things,  that  die 
licensee  is  subject  to  all  rules, 
regulations,  and  ordera  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  is  a  pressurized  water 
reactor  at  the  licensee's  site  located  in 
Coffey  County,  Kansas. 


Punuant  to  10  CFA  55.S9(a](l),  "each 
licensee  shall  successfully  complete  a 
requalification  progtem  developed  by 
the  facility  licensee  ttiat  has  been 
approved  by  the  Commission.  This 
program  shall  be  conducted  for  a 
continuous  period  not  to  exceed  24 
months  in  duration.", 

m  I 

By  letier  dated  September  18, 199a  die 
licensee  requested  an  exraiption  from 
the  requirement  to  extend  the  WCNOC 
licensed  Operator  Requalification 
Training  Program  cycle  to  be  better 
aligned  with  the  National  Exam 
Schedule.  The  exemption  from  the 
requirements  of  the  regulation  would 
dierefore  be  for  a  period  of  about  2 
months. 

Pursuant  to  10  CFR  55.11.  "The 
Commission  may,  upon  application  by 
an  interested  peraon,  or  upon  its  own 
initiative,  grant  such  exemptions  from 
the  requirements  of  (he  regulations  in 
this  part  as  it  detemdnes  are  authorized 
by  law  and  will  not  endanger  life  or 
property  and  are  otherwise  in  the  public 
interest" 


IV 


fCtK 


Currently,  the  WCNOC  Licensed 
Operator  Requalification  Training 
Program  begins  on  October  1  of  even 
yean.  This  one-time  exemption  wcnild 
permit  the  current  requalification 
program  that  began  fe  October  1968  to 
be  extended  to  26  months  so  that 
operator  examinations  could  be  aligned 
with  the  National  Exam  Schedule 


promulgated  in  Generic  Lettw  89-03.  An 
April  and  an  October  examinati<m  date 
was  established  for  Wolf  CreelL  This 
exenqition  will  also  result  iaa 
permanent  adjustment  of  the  WCNOC 
requalification  training  program  starting 
date  to  December  1  of  even  years. 


The  steff  has  concluded  that  issuance 
of  dds  exempticm  will  not  endanger  life 
or  property  uid  will  have  no  significant 
e^t  on  die  safety  of  the  public  or  the 
plant 

Punuant  to  10  CFR  51.21, 51.32,  and 
51.35,  an  environmental  assessment  and 
finding  of  no  significant  Impact  has  been 
prepared  and  published  in  die  Federal 
Ra^star  (m  November  7, 1990  (55  FR  >^ 
46878).  Aocordin^y,  based  upon  die 
envirtmmental  assessment  the 
Commission  has  determkied  diat  die 
issuance  of  diis  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment      • 

Accordingly,  the  Comiiission  has 
determined,  pursuant  to  10  OPR  55.11, 
that  an  exen^ition  as  described  in 
Section  m  is  authorized  by  law,  will  not 
endanger  life  or  property  and  is 
otherwise  in  the  public  interest 
Therefore,  die  Commisskm  hereby 
grante  the  following  exemption: 

The  Wolf  Creek  Nuclear  (^;)er8ting 
CMporatiMi  is  exempt  from  the  requiremmts 
of  10  CFR  55.50(a)(1)  for  a  period  of  October 
1990  to  Decembier  1980  with  respect  to  die  24- 
month  requalification  progmm. 

For  further  detaUs  with  respect  to  Uiis 
action,  see  the  licensee's  request  dated 
September  18, 199a  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gelman  Building.  2120  L  Street  NW^ 
Washington.  DC;  at  Emporia  Stete 
Univereity,  William  Allen  White 
Library,  1200  Commercial  Street 
Emporia,  Kansas  66801;  and  at  the 
Washburn  Univenity  Sdiool  of  Law 
Library.  Topeka,  Kansas  66621. 

litis  exemption  is  efieptive  upon 
issuance. 

Dated  at  Rockville,  Maryland  diis  6di  day 
of  December  isea  I 

For  die  Nuclear  Regulatory  Commission. 

Bmoe  ABogai, 

Director,  Division  of  Reactor  Projects  W/IV/ 
V.  Office  of  Nuclear  Reactor  Relation. 

(FR  Doc.  90-29201  nied  12-12-40;  8:45  am] 
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MiMMARv:  Id  accordaaoe  with  the 
Papendwk  Redectka  Act  oC  19tB(ttde 
44,  U.S.  Coda,  chaplai  an  tUe  Mtiee 
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SUMMMm  Hottce  is  basrtqr  given  that 
the  mid-yeat  lleeliogof  the  PMsidsnf  • 
Commissian  on  IHdte  Haaae 
FelTowsh^  wiS  be  hdd  at  O* 
Mayfkmer  HbleL  Warfdi^kni.Oa  en 
Janoaiy  2a»  1981.  bagiBdot  el  9  am. 

The  mid-year  MssHngis  TT"-WTd  fiat 
one  day  to  leview  theovataO  apesatian 
ofdieprQyam.fedhdingbodgBtesy. 
lecndtmant  and  pabBciiy  teoMk  and  ta 
provide  tbe  GonnBiBafaaBte  an 
opportunity  to  (Bscass  new  initfetivee 
diet  win  further  improve  die  | 


It  has  been  detendned  by  the  Dteectar 
of  ^  Office  oTPezsonnel  Uanagnnent 
that  becanse  of  ^canSdentiatnnian 
of  the  meet&ig,^  edien  criterin  for  dM 
selection  of  fatore  candidates  is 
discussed,  as  weQ  aa  dM  pcograse  of 
members  of  dm  coBant  class  of  WUte 
House  FeDews,  eAidu  if  nveakdto  te 
public  would  constitute  •  door  invaeian 

of  die  bidivitbiare  profinaional  pcivaav 
the  content  of  this  meeting  fiifle  within ' 
die  provisions  of  section  SSdiic)  of  tide 
5  of  die  United  Stetes  Code. 

Acconfing^.  tfds  nMedng  ie  cloeed  to 
the  public 

DATUe  The  date  efdn: 

Meeting  of  the  PNekknt'e  I 

on  White  Honse  PeBowaUpe^  wUdi  ie 

closed  to  tke  pebUc  is  Janoecy  aa  UOL 


FeUowships.  TiZjadaum  timet,  NW,, 
WasUngten,  DC  296091  (202)  396-M22. 

OatedrDsosmber  « i98Bi 
ManyLHaad 

Director.  President's  Oonuaissionon  VVhtte 
House  Fellowships. 
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December  4.  I9Ba 
Pursuant  to  section  ig(b)(l).  of  die 

Securftfes  Exdkange  Act  of  n34  rAct*!. 
15  U.8.C  TBsCbKl).  notke  is  hereby 
given  that  en  S^tember  U,  1990.  The 
Options  Cleaiing  Cvpontion  (tXXn. 
filed  wi A  the  Securities  and  Rrrrhangp 
Commission  CXomatfsskml  the 
proposed  rule  change  described  in  Herns 
L  n,  and  HI  below,  iriiidi  terms  have 
been  pi^aied  by  Oe  ieif-i^iilatoiy 

ftrg»nf«atbm  th*  r«i— iyyf^n  ft 

publishing  Ais  nottoa  to  solicit 

cominente  on  d»  pn^osed  rule  change 
from  iiiteieetedi 

L 

Stai 
die 

OCCprapoeee  to  emend  ito  ^-Laws 
end  Rotes  to  add  several  new 
definiOans  rela6ag.to  types  of  aocoo^ 
"■'"♦■ffftd  by  chnrfiif  immbers  on 
behalf  of  naricet-mdcers.  speciaBals.  or 
regbtered  ttadan.  Undsr  ftis  proposal. 


or*e 


OCCweydaddtoitoi 
Btrudam  a ' 

"Ibei 
mains  other  (  „ 

OGCsBy-Lafwe  wJaM^te  i 
ofarc— UssndOCCsl 


changae 
agreements^ 

A,  SeJf-/tegolatory  Otganizathn  k 
Staian&HefthePtapoae(^,ajid 
Statatory  Basis  fbn  <fte  PteptrndOdt 
Chonge 

Inrmmaf 

The  poipese  of  the  ptepeeednde 
Changs  b  to  exclude  &aa  die  combined 
madtet-makeia' account  the  exchangs 
transactians  andpoaitiona  of  maikat- 
makeis.  spedaBsts.  or  ragistared  tiadea 
who  are  direcdy  or  indirect^  salat^tn 
or  associated  «d&  dM  caning  deadM 
member  ("Associated  MBskeWdakeaTL 
rh»  eaBchaion  ef  Aseenisdun  MaAet- 
Makers  from  tiie  combined  nmdcet- 
makers' acoonnt  wiH  faicraasa  fm 
likelibeod  dMl  OGC  will  be  able  to 
transfisr  radier  tbanliqokiate  Ifaa 
positions  (tf  unrelatad  maik^-nrnkenia 
such  an  account  in  the  event  of  defaaU 
by  die  carrying  dealing  member.  An 
Assodated  llatket>MaJcer  diat  is 
exduded  fhnn  a  '^«>»"*»fe^  madcet- 
malier's  account  would  be  permitted  to 
mainta^  a  vtfsn\»  nwikel-Baket't 
account  Ondted  to  the  maiket-maicer'a 
own  positions  end  transactions.  Ibe  tula 
change  would  abo  pennit  an  Associated 
Market-MJaicar  to  be  indnded  in  a 
Troprietacy  Madtet-Maker  AecoonT 
under  certain  cteumstanccs  as 
described  below. 

The  pnyosed  rule  changr  addb 
definitkms  in  Artide  1  of  OCCs  By- 
Laws,  amends  section  5  of  actlde  VI  of 
OCC's  Qy4AW8»  and  Bidue  ooiAMnte 
diaages  to  OCCe  Bulae  lelatfa^  to 

margin  rsquiiea 

and  liqoidafion  ] 


Exclusion  of  AsBodated  Market-hMoerw 
From  the  Cbmbhm/MaHtet-AMen' 
Account 

Section  3(c)  of  atticie  VI  of  OOCsB^ 
I^ws  presendy  permite  e  clearing 
mea^tt  toaainlaiB  a  I 
-inlrnri' sffnaid  fl  i 

makets' eceeenfcia  ceitfMd  te  dM 

exi 

market 

die 

those      

3(c)  specifically  endndee  the 
participation  of  die  dearing 
combined  merket 


ma 
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OCCs  fonn  of  accoant  agreement  also 
excludes  any  other  "non<ii8tonier"  of 
the  clearing  member  from  the  combined 
maricet-makers' account 

'Tilon-costomer''  is  defined  in  article  I 
of  OCCs  By-Laws  to  include,  in  addition 
to  ttie  clearing  member  itself,  only  those 
categories  of  persons  i^o  are 
specifically  enumerated  as  excluded 
friHn  die  definition  of  custcuner  in  the 
Commission's  hypothecation  rules.* 
Under  OCCs  definition,  non-customer 
includes  "any  general  or  special  partner 
of  the  Qearing  Member,  any  officer  or 
director  of  the  Clearing  Member,  or  any 
participant  as  such,  in  any  joint  group, 
or  syndicate  account  with  the  Clearing 
Member  or  with  any  partner,  officer  or 
director  ttiereof."  Because  the  definition 
of  "no-customer"  is  so  narrow,  OCCs 
current  rules  permit  a  market-maker  that 
is  closely  related  to  a  clearing  member 
to  include  its  positions  in  a  combined 
market-makers'  account  with  the 
positions  of  unrelated  maricet-makers. 

In  light  of  its  recent  e^qperience  in  the 
1969  maricet  break,  OCC  believes  that 
the  commingling  of  positions  of 
Associated  Market-Makers  with  those 
unrelated  market-makers  significantly 
increases  risks  to  unrelated  maricet- 
makers,  to  OCC  and  to  the  options 
markets.  Sadi  Associated  Market- 
Makers  may  be  financially  dependent 
upon  Uie  clearing  member  or  under 
common  direction  with  respect  to 
trading  strategies  and  risk  management 
In  the  event  of  the  foilure  of  the  clearing 
member,  the  conditions  which  led  to 
sudi  failure  may  also  lead  to  the 
insolvency  of  the  Associated  Maricet- 
Maker.  If  the  Associated  Market- 
Maker's  positions  are  maintained  in  a 
combined  marketHnakers'  account  OCC 
may  be  unable  to  transfer  the  unrelated 
m^et-makers'  positions,  even  thou^ 
they  continue  to  be  viable,  because  it 
may  be  unable  to  separate  the  collateral 
supporting  die  positions  in  the  combined 
account  This  situadon  increases  risk  to 
OCC  OCC  believes  diat  die  segregadon 
of  such  accounts  will  decrease  die  risk 
exposure  of  the  unrelated  market- 
makers  in  the  event  of  a  failure  of  a 
clearing  member  and  will  facilitate 
OCCs  ability  to  transfer  expeditiously 
viable  accounts  to  other  clearing 
members. 

Accordingly.  OCC  is  proposing  to  add 
a  definition  of  Associated  Market-Maker 
to  article  I  of  die  By4.aws  and  to  amend 
paragraph  (c)  ci  section  3  of  article  VI  of 
the  ^-Laws  to  both  exclude  sudi 
Associated  Market-Makers  bom  die 
combined  market-makers'  account  and 
to  make  clear  OCCs  existing 


interpretation  that  aQ  non-customers  of 
the  clearing  member  are  also  excluded. 
A  parallel  chanoe  is  being  made  in 
paragraph  (e)  of  sectkm  3  of  article  VI 
with  respect  to  combined  registered 
traders'  accounts.  The  definition  of 
Associated  Maricet-Maker  includes 
market-makers,  specialists,  stock 
market-makers,  stock  specialists,  and 
registered  traders  who  are  closely 
related  to  the  clearing  member  but  who 
are  neither  defined  as  '^on-customers" 
under  OCCs  By-Laws  nor  expressly 
excluded  from  the  definition  of 
"customer"  under  the  hypothecation 
rules.  The  definition  includes  affiliated 
entities  of  the  clearing  member  (i.e., 
subsidiaries,  parents,  and  collateral 
affiliates)  as  well  as  certain  individuals 
closely  associated  with  the  clearing 
member's  business.  Bach  entity  induded 
in  the  definition  is  an  entihr  diat  would 
be  defined  as  the  holder  of  a 
"proprietary  account^  under  paragraph 
(y)  of  §  1.3  of  die  General  Regulations  of 
the  Commodity  Fututts  Ttad^ 
Commission  ("CFTC?). 


Other  Changes         | 
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Each  Associated  Market-Maker  that  is 
excluded  from  the  combined  market- 
makers'  account  as  a  result  of  the 
proposed  rule  change  would  be  eligible 
to  maintain  its  positions  in  a  separate 
maricet-maker's  account  established 
under  paragraph  (b)  tf  section  3  of 
article  VI  of  OCCs  B^-Laws  or,  in  the 
case  of  a  registered  trader,  hi  a  separate 
registered  trader's  aocount  und« 
paragraph  (e)  of  sectton  3  thereof. 
Unless  die  Assodated  Market-Maker 
elects  to  be  treated  as  a  "Proprietary 
Market-Maker"  as  discussed  below,  the 
position  of  an  Associated  Maricet-Maker 
that  are  maintained  in  a  separate 
market-maker's  account  would  not  be 
commingled  with  positions  of  other 
maricet-makers  or  of  the  firm. 

The  disadvantage  lo  the  dearing 
member  of  maintaining  positions  in 
separate  market-maker's  accounts 
rather  than  in  the  combined  market- 
makers'  account  is  the  dearing 
member's  marghi  requiremento  at  OCC 
may  be  substantially  increased  because 
of  die  resulting  inabibty  to  offset  one 
market-maker's  posiVons  against  those 
of  another  maricet-maker  for  the  purpose 
of  calcttlathig  the  dearing  member's 
margin  requiirements.  The  dearing 
member's  higher  mai^in  costs  may  tai 
turn  be  passed  on  to  ttie  Associated 
Market-Maker.  Accordingly,  some 
dearing  members  and  their  Assodated 
Maricet-Makers  may  prefer  to  have  the 
Assodated  Market^faker's  positions 
treated  as  proprietary  and.  therefore, 
potentially  reduce  margin  requirements. 
OCC  im^poses  to  acoDrnpUsh  this  by 


induding  Assodated  Maricet-Maker 
positions  in  a  separate  Maricet-Maker's 
account  that  is  designated  as  a 
Proprietary  Market-Maker  Account     ^ 
Paragraph  (b)  of  section  8  of  artide  VI 
currendy  provides  that  a  dearing 
member  may  maintain  any  number  of 
separate  market-maker's  accounts,  each 
of  which  is  confined  to  the  transactions 
of  a  single  market-maker  and,  dierefore. 
does  not  ordinarily  result  in  the 
commingling  of  positions.  If,  however,  e 
separate  market-maker's  account  is 
maintained  for  positions  of  the  dearing 
member  acting  in  its  capedty  as  market- 
maker  or  spedalist  the  dearing  member 
may  elect  to  have  the  positions  in  diat 
account  combined  for  margin  purposes 
with  the  positions  carried  in  the  dearing 
member's  firm  account  $uch  a  market- 
maker's  accoimt  is  defined  in  paragraph 
(uuuu)  of  section  1  of  VI  of  OCCs  By- 
Laws.  Amendments  are  made  to  rules 
601, 602A.  and  1105  to  incorporate  die 
Proprietary  Market-Maker  Account 

Althou^  such  commirlgling  of  firm 
and  Assodated  Market-Maker  positions 
would  ordinarily  be  prohibited  under  the 
hypothecation  rides  because  of  the 
narrow  definition  of  non*customer,  the 
Commission's  Division  of  Market 
Regulation  has  indicated  to  OCC  that  it 
would  probably  take  a  "no  action" 
position  with  respect  to  such 
commingling  under  drcumstances  where 
die  Assodated  Market-Maken  (i)  Is  not 
a  "customer"  of  the  dearing  member  for 
purposes  of  rule  15c3-d:  *  (ii)  does  not 
carry  the  accounts  of  customers;  and  (iii) 
consents  to  having  ito  account  treated  as 
the  account  of  a  non-customer. 
Accordingly,  the  proposed  new 
definition  of  Proprietary  Maricet-Maker 
would  indude  certain  Assodated 
Market-Makers  who  meet  the  conditions 
specified  above  and  would  also  make 
explidt  OCCs  existing  interpretation 
diat  a  Proprietary  Markat-Maker 
Account  can  be  maintained  by  any  non- 
custmner  of  the  dearing  member  as  .well 
as  by  the  clearing  member  itself. 
Paragraph  (b)  of  section  8  of  artide  VI  is 
proposed  to  be  amended  to  darify 
OCCs  li«a  on  such  Proprietary  Market- 
Maker  Account 

An  additional  advantage  of  allowing 
Assodated  Maricet-Makers  to  eled  to  be 
treated  as  Proprietary  Mhrket-Makers  is 
that  such  persoru  mi^t  otherwise  be 
exduded  from  partidpatlon  in  die  cross- 
margining  programs.  A  market-maker 
whose  account  is  defined  as 
"proprietary"  under  GFTC  regulations 
but  who  is  nevertheless  a  "customer"  for 
purposes  of  the  hypothecation  rules 
might  be  exduded  from  partidpation  tai 
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the  proprietary  cross-margbing 
program.*  The  proposed  rule  change 
would.  theref(H«,  facilitate  cross- 
marghiing.  Changes  to  paragraph  (e)  of 
section  3  regarding  accounto  of 
registered  traders  and  dianges  to 
pertinent  rules  relating  to  margin 
requiremento  (rules  601  and  602A). 
pledge  accounta  (mle  614),  and 
liquidations  (rule  1105)  are  simple 
conforming  dianges. 

Conforming  changes  also  are  made  to 
the  following  existing  agreemento: 
market-maker's,  specialist's,  or 
registered  trader's  account  agreement; 
joint  account  agreement  for  market- 
makers,  specialists,  and  registered 
traders;  combhied  maricet-makers'. 
spedalists.  or  registered  traders' 
account  agreement;  and  pledge  account 
agreement  OCC  is  also  proposing  to  use 
a  new  form  entided  "Assodated 
Maricet-Maker  Consent"  whidi  would 
be  executed  by  those  Assodated 
Market-Makers  who  are  eligible  and 
elect  to  combhie  their  positions  widi  the 
clearing  member's  proprietary  market- 
maker  positions.  Market-makers  who 
are  affected  by  this  proposed  rule 
change  would  be  required  to  submit  new 
maricet-maker  account  agreemente  to 
OCC  Market-makers  who  are  not 
affected  by  this  rule  change  would  not 
be  required  to  execute  new  forms  of 
agreemente.  These  agreemente  furdier 
are  amended  to  permit  OCC  to  engage  in 
certain  "hedging  transactions'*  with 
respect  to  all  accounte  provided  for 
therein,  lliis  last  amendment  conforms 
to  SR-OCC-67-22  which  die 
Conunission  approved  on  August  8, 
1989.4 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requiremente  of  section  17A  of  the 
Act  as  amended,  because  it  promotes 
the  protection  of  public  investors  and 
the  public  interest  by  enhancing  OCCs 
liquidation  procedures  and  by  e^ording 
hicreased  protection  to  market-makers. 

B.  Self-Regulatory^Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 


•17CFR2«).1SC»4. 


*  Sscuritiei  Exchanse  Act  Rd.  No.  2729S 
(SeptMibw  SB,  1S89).  54  FR  411S6.  OCC  hn  filed  a 
prafNMa)  tliat  would  expand  tha  OCC/Chicago 
Mercantila  Rxchanga  aoannarglning  program  to 
inchide  tha  acooonts  of  maikatniiakara,  apedaliata, 
and  floor  tradaia.  Seairitiaa  Rxnhanga  Act  RaL  Na 
27717  (Fabraaiy  a.  1880),  55  PR  7388. 

*  Sacuritiea  Exchanse  Act  RaL  Na  Z71M  (August 
aiUSB).S4FRS3S42. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  commente  were  not  and  are 
not  intended  to  be  solidted  widi  respect 
to  the  proposed  rule  change  and  have 
not  been  received  l>y  OCC 

m.  Date  of  EffactivaDese  of  the 
Proposed  Rule  Change  and  Tinring  for 
Commission  Action 

Widiin  35  days  of  die  date  of 
publication  of  diis  notice  in  the  Fedatal 
Register  or  widdn  such  longer  period  (i) 
As  the  Commission  may  dedgnate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  ite  reasons  for  so  finding,  or 
(ii)  as  to  which  die  self-regulatoiy 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  pnq^KMed  rule  char^ 
should  be  disapproved. 

IV.  Soikitatian  of  Coounento 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
argumento  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Rfdi  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendmente. 
all  written  statemento  widi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  rdating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  he  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  nfdi  Stieet  NWh  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  OCC  All 
submissions  should  refer  to  file  number 
SR-OCC-40-11  and  should  be  submitted 
by  January  3, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigant  H.  Mif aiiand. 

Deputy  Secretary, 

(PR  Doa  90-28205  Filed  12-12-00;  e:4S  am] 
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December  4, 19ea 

SetHlegulrtoryOrgwiUnimut; 
PwUdpwits  Tn»t  C04  Order 
Approvtno  PropoMd  Rule  CiMnge 
ReMIng  to  the  RebMn  of  FM« 

L  Introduction 

On  October  3, 1980,  the  Partidpante 
Trust  Company  ("PTC)  filed  a  proposed 
rule  change  (File  No.  SR-4>TC-60-04l 
with  the  Securities  and  Exchange 
Commission  ("C(»imission")  pursuant 
to  section  19(b)(1)  of  die  Securities 
Exchange  Ad  of  1934  ("Act").'  Notice  of 
the  proposal  was  published  in  the 

Fedeid  Register  on  October  24. 199a  to 
solidt  commente  from  interested 
persons.'  No  commente  were  received. 
As  discussed  below,  this  order  approves 
the  proposal. 

n.  Desoiption  of  dw  Proposal 

PTCs  proposal  adopte  a  policy 
pertainirig  to  the  rebate  of  revenues. 
Specificdly,  the  proposal  provides  that 
PTC  may  return  revenues  *  to  ite 
partidpante  should  ite  Board  of 
Diredors  deem  it  appropriate. 
Generally,  a  decision  to  rebate  revenues 
will  be  based  upon  fiscal  considerations 
such  as  weedier  PTC  will  show  positive, 
post-rebate  earnings,  whedier  post- 
rebate  revenues  will  cover  si^dendy 
PTCs  finandal  needs,  and  whether  PTC 
should  pay  dividends  on  ite  outetanding 
capital  stock.  As  proposed,  any  category 
of  PTC  partidpant  may  be  eligible  for  a 
revenue  rebate.  However,  once  PTC 
makes  a  decision  to  rebate  revenues,  the 
rebate  formula  pertaining  to  each 
individual  partidpant  will  be  based 
upon  the  amount  of  fees  and  other 
charges  the  partidpant  has  remitted  to 
PTC 

The  text  of  the  proposed  nile  change, 
which  will  exist  in  die  form  of  a  Board 
of  Diredor's  Resolution,  is  as  follows: 

The  Board  of  Directors  of  Partidpanta 
Tract  Company  may  dedde  from  time  to  time 
to  return  revenues  received  from  its 
Participants,  Limited  Purpose  Participants  or 
participants  of  any  other  category  of 
participant  to  those  participants  based  upon 
such  considerations  as  the  Board  of  Dinctors 
deems  relevant,  induding  projected  earnings 
of  PTC  in  the  event  of  the  return  of  revenues 
or  in  the  absence  thereot  the  protected 
financial  needs  of  PTC  and  die  desinbility  of 


>lSU&C78s(bHl). 

*  Secnrittas  Bxchange  Act  Rd.  Na  28852  (October 
1S.18SD).55FR428Z7. 

*  The  tana  "reveooes"  incfaides  all  feat  and 
chaifss  that  PTC  collects  froB  its  partidpant*  phis 
intartst  ganentad  from  hoidiiig  (onds  racefvad.  For 
puipoaas  of  is  propoaaL  PTC  uaas  the  tanu  "feas" 
and  "revenues'*  interchangaatriy. 
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paying  dividndt  on  FTCt  outstandiiig 
capital  stock. 

m.  FTC«  Rattooala  for  die  PropoMl 

FTC  has  indicated  that  since  it  cannot 
predict  the  volume  of  its  business,  it 
may,  during  periods  of  higher  than 
anticipated  activity  or  for  other  reasons, 
have  revenues  in  excess  of  its  needs. 
FTC  believes  that  it  should  have  the 
ability  to  return  the  excess  revmues  to 
its  pairtidpants  should  the  Board  of 
Directors  decide  it  is  appropriate. 
Additionally,  FTC  believes  that 
returning  revenues  to  its  participants  in 
this  manner  is  consistent  with  the 
requirement  under  section  17A(b)(3)(D) 
of  the  Act  that  the  rules  of  a  registered 
clearing  agency  provide  for  die 
equitable  allocation  of  dues,  fees,  and 
other  charges. 

IV.  Discussion  ^^ 

The  Commission  believes  that  FTCs 
proposed  rule  change  is  consistent  with 
the  Act  and.  in  particular,  with  section 
17A  of  dw  Act  Accordingly,  for  die 
reasons  discussed  below,  the 
Commission  is  aM>roving  the  propos^ 

The  Commission  concurs  with  FTCs 
opinion  that  the  proposal  is  consistent 
widi  section  17/C(b){3VP)  of  die  Act  As 
noted  above,  that  section  provides  diat 
a  restored  clearing  agency  must 
provide  for  the  equitable  allocation  of 
dues,  fees,  and  other  charges  among  its 
participants.  A  FTC  is  essentially  a  not- 
for-profit  entity,*  it  need  not  accumulate 
revenues  in  excess  of  that  needed  to 
mffjntniii  positive  earnings,  remain 
solvent  pay  its  bills  when  due,  and  pay 
reasonable  dividends.  Revenues 
generated  that  exceed  these 
fundamental  requirements  should  be 
returned  to  FTCs  participants.  The 
Commission  believes  that  the  proposal 
will  aide  FTC  in  providing  an  equitable 
allocation  charges  among  PTC 
participants  in  accordance  with  the  Act 

It  should  be  noted,  diou^  die 
Commission  believes  in  order  for  the 
proposal  to  be  consistent  with  section 
17A([bM3XD).  dw  siie  of  an  individual 
IMTtidpant's  rebate  riioukl  be  rationally 
related  to  is  level  oi  partidpation.  llias. 
individual  rebates  should  be  caknlated 
using  afwmula  that  applies  equitably  to 
allof  FTCs  partidpants.  The 
Commission  believes  that  the  formula 
proposed  by  FTC  0^..  using  the  amount 
of  fees  and  o&ndbaxgu  a  participant 
has  rHDitted  to  FTC  as  a  basis  for  diat 
participant's  rebate)  represents  such  an 


equitaUe  method  for  the  allocation  of 
revenue  rebates  to  individual 
partidpants. 

V.  Condusion  |      *       ' 

For  the  reasons  stated  above,  the 
Commission  finds  that  FTC's  proposal  is 
consistent  with  section  17A  of  the  Act 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  diat  FTCs 
proposed  rule  change  (SR-FrC-90-04) 
be.  and  hereby  is,  approved. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulation,  ponuant  to  delegated 
authority. 
[FR  Doc.  90-29206  Filed  12-12-80;  8:45  am] 
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S«ff-R«gulatory  Ortantaatlom; 
Applications  for  umistsd  Trading 
PrlvBagaa  and  el  Opportunity  for 
Haaring;  CMcago  Board  Option 
Exehanga,  Ineorpoiatsd 

December  7, 199a     '  |     ' 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  diereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Sodeta  Generals 

CAG-W(FllaNa; 
Paine  Webber 

CA&40  Call  Warraat  (Tile  Na  7-6430) 
Paine  Webber 

CAC-40  Put  Warrant  (File  No.  7-6431) 
Salomon,  bw. 

SFT.WS-Fr-SB  Put  Wairant  (File  Na  7- 
6432) 
Salomon.  Inc. 

FTP.WS-FT-SB  Put  Warrant  (File  Na  7- 
6433) 

Tliese  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exdiange  and  are  reported  in 
the  consolidated  traosaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  31. 1900. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  widi  the  Secretary  of  die 
Swurities  and  Exchange  Commission. 
460  Sdi  Street  NW..  Washington.  DC 
20540.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
die  application  if  it  finds,  based  vpoa  all 
die  formation  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  sudi  applications  are 


consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulation,  pursoaat  to  delegated 
authority. 

jonadun  G.  Kali.  1 

Secretary,  I 

[FR  Doc.  90-29146  Filed  12I12-9O;  8:45  am] 


Self' Regulatory  Organkationai 
Appncauons  lOr  unaaioa  iraomg 
pnvRogvs  ana  or  wpponumiy  tot 
haarimg  CInelnnaM  **«»**'  P»f  henna 

if^pvsB  sseWi  ^^aenMsas^Biaa  ^^a^^vva  ^■aawe^saei^^py 

Incorporated 

December  7,  1900l 

The  above  named  national  securities 
exchange  has  filed  applteations  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuaat  to  section 
12(f)(1)(B)  of  die  Securities  Exchange 
Act  of  1934  and  Rule  12i-l  thereunder 
tor  unlisted  trading  privileges  in  the 
following  securities: 

Centura  Banks,  Ina 
Common  Stock,  Na  Par  Value  (File  Na  7- 
6434) 
CIPSCO,Ina  I 

Common  Stock,  Na  Par  Value  (File  Na  7- 
6435) 
Frontier  Insurance  Group,  fac 
Common  Stock,  10.01  Par  Vahe  (File  Na  7- 
6438) 
NWNL  Companies,  Inc. 
CommoD  Stock.  Na  Par  Value  (File  Na  7- 
6437) 
Robertson  Ceca  Corp.       I 
Common  Stodc.  $.01  Par  Value  (Ffle  Na  7- 
6438) 
Alliance  Tech  Systems,  Ino. 
Common  Stock,  $0.01  Par  Value  (File  Na  7- 
6439) 
American  Government  Tean  Trust,  Inc. 
Common  Stock,  SOJOl  Par  Value  (Fde  Na  7- 
6440) 
Chmdi  a  Dwi^t  Co.,  Inc. 
Common  Stock,  tun  Par  Value  (File  Na  7- 
6441) 
Colonial  High  Income  Municipal  Trust 
Common  Stock,  Na  Par  Value  (Pile  Na  7- 

6442) 
ESCO  Electronic  Corp. 
Common  Stodc  Na  Par  t 
6443) 

Latin  American  Inveatment  Fund,  Inc 
Conunoo  Stock.  IOlOOI  Per  Value  ^  Na 
7-6444) 
Mexico  Equity  ft  Income  F|md,  Ina 
Common  Stodc  10.001  Par  Value  (Rle  Na 
7-6445) 
MPS  Government  Markets  Income  Thist 
OHnmon  Stodc  Na  Par  Value  ^ile  Na  7- 
6446) 
Nuveen  Califimia  Maadpol  Market 
Opportunity  Ftaad,  fa» 
Common  Stodc  1001  Par  Vahie  (File  Na  ^- 
64^) 


ddpal  Trust 

r  Value  (Pile  Na  7- 

rVdue(nieNd7- 


Patriot  Select  Dividend  Trust 
Cmnmon  Stock.  No.  Par  Value  (Rle  No.  7- 
6449) 
Prudential  Strategic  Income  Fund,  Inc. 
Common  Stock.  iOJOl  Par  Value  (FUe  Na  7- 
6450] 
Singapore  Fund,  Inc. 
Common  Stock,  $om  Par  Value  (Rle  No.  7- 
6451) 
Strum  Ruger  ft  Co.,  Ina 
Common  Stodc  ttOO  Par  Value  (File  Na  7- 
6452) 
Vintgage  Petroleum.  Ina 
Common  Stock,  10.01  Par  Value  (File  No.  7- 
6453) 
Western  Union  Company 
Preferred  A  Stock,  No.  Par  Value  (Rle  No. 
7-«454) 
American  Realty  Thist  Ina 
Common  Stodc  90Jn.  Par  Value  (File  No.  7- 
6455) 
Conner  Periphery  Ina 
Common  Stock  Na  Par  Value  (File  No.  7- 
M66)  . 

Micron  Technology,  Ina 
Common  Stodc  10.10  Par  Value  (File  Na  7- 
6457) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  31, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commissitm, 
450  Fifdi  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  diat 
the  extensions  of  unlisted  trading 
privileges  pursi^ant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

looadiaB  G.  Kati. 

Secretary. 

[FR  Doa  90-29147  Filed  12-12-90;  8:45  am] 


DEPARTMENT  OF  STATE 

[PuUte  Notiee  1303] 

Exporta  Of  Dafanaa  Artldaa  to 


AOBiCv:  Department  of  State. 
action:  Notice. 


r.  In  light  of  the  unification  of 
Germany  on  October  3, 199a  the 


Department  of  State  is  revising  its  policy 
regarding  applications  for  exports  of 
defense  articles  and  defense  services  to 
the  geographical  region  previously 
known  as  East  Germany. 
unci  I VI DATC  November  15. 1990 

FOR  nmTNm  mmiMMwm  contact 
Rose  Biancaniello,  Chief,  Licensing 
Division,  Office  of  Defense  Trade 
Controls,  Center  for  Defense  Ttade, 
Department  of  State  (703-875-6644). 

aUPPLCMINTAflV  INFOWMATION.  In  light 

of  the  unification  of  Germany  on 
October  3, 1990,  the  Department  of  State 
has  dedded  to  revise  its  policy 
regarding  applications  for  e^qjorts  of 
defense  artides  and  defense  services  to 
the  geographical  region  previously 
known  as  the  German  Democratic 
Republic  or  East  Germany. 

As  provided  in  ^  126.1  of  the 
International  Traffic  in  Arms 
Regulations,  it  has  been  the  policy  of  the 
Department  of  State  to  deny  license 
applications  and  other  approvals  with 
respect  to  defense  artides  and  defense 
services  destined  for  or  originating  in 
certain  countries,  induding  East 
Germany.  Since  East  Germany  as  a 
sovereign  entity  ceased  to  exist  on 
October  3, 199a  die  Department  of  State 
is  now  considering  applications  for 
ejqwrts  to  end  users  and  uses 
throughout  the  newly  unified  Germany. 
Circumstances  require,  however,  that 
applications  involving  end  use/end 
users  in  the  former  GDR  be  reviewed 
with  particular  attention  to  export 
control  mechanisms  in  place  in  that 
territory. 

With  respect  to  licenses  previously 
granted  for  exports  to  the  Federal 
Republic  of  Germany,  the  Department  of 
State  notes  that  such  licenses  were 
issued  for  a  stated  end  use  and  end  user. 
Any  proposed  change  in  end  use/end 
user  therefore  requires  the  prior 
approval  of  the  Department  of  State. 

The  Department  of  State  is  currenUy 
reviewing  all  outstanding  licenses  and 
approved  manufacturing  license  and 
tedmical  assistance  agreements 
involving  die  ERG.  Any  additional 
provisos  or  restrictions  deemed 
necessary  for  such  license  or  approvals 
will  be  notified  direcdy  to  die  individual 
exporters  concerned. 

Dated-  December  4, 199a 

Gharies  A.  Dnaifiar, 

Director,  Center  for  Defense  Trade,  Bureau  of 
Politico-Military  Affairs. 

[FR  Doa  90-29184  Filed  U-12-90;  8}«5  am] 


DEPARTMENT  OF  TRANSPORTATION 

Offloa  of  the  Secretary 

Sacretailal  DetarmlnatHHi.  ProvWoo  of 
Aviation  Inauranoa  Coverage  for 
Commardal  Air  Carrlar  Sarvloa. 

December  7, 199a 

By  virtue  of  die  audiority  vested  in  me 
by  Presidential  Determination  No.  90-^ 
issued  August  14. 1990,  and  Presidential 
Determination  90-32,  issued  August  17. 
1990,  and  by  virtue  of  die  authority  set 
forth  in  section  1302  of  die  Federal 
Aviation  Act  of  19Sa  as  amended.  4(1 
U.S.C.  App.  1532, 

I  hereby: 

1.  Determine,  on  behalf  of  the 
President  that  continuation  of 
commerdal  air  services  to  and  from 
Saudi  Arabia,  Turkey,  Syria,  Jordan. 
Egypt  Yemen.  Oman.  United  Arab 
Emirates,  Israel,  Bahrain,  Qatar,  and 
Cyprus,  and  to  and  from  Iraq  and 
Kuwait  to  die  extent  permitted  by 
Executive  Orders  Nos.  12724  and  12725, 
is  necessary  to  cany  out  the  foreign 
policy  of  die  United  SUtes.  Such 
commerdal  air  services  facilitate,  in 
particular,  actions  in  support  of  the 
United  States  and  international 
response  to  the  Iraqi  invasion  of  Kuwait 
and  the  evacuation  of  American  citizens 
from  areas  affected  by  the  invasion. 
These  services  facilitate,  in  addition,  the 
maintenance  of  normal  jjoUtical  and 
commerdal  exchange  with  the  countries 
of  the  region. 

2.  ^prove,  on  behalf  of  die  President, 
the  Department  of  Transportation's 
provision  of  insurance  against  loss  of 
damage  arising  out  of  any  risk  from  the 
operation  of  an  aircraft  in  the  manner 
and  to  the  extent  provided  in  tide  Xm  of 
die  Act  49  U.S.C  App.  1531,  ef  aeq.. 
whenever  I  have  detennined  that  such 
insurance  cannot  be  obtained  on 
reasonable  terms  and  conditions  from 
any  company  authorized  to  conduct  an 
insurance  business  in  a  State  of  the 
United  States. 

These  actions  are  taken  in 
consultation  with  the  Secretary  of  State 
widi  respect  to  section  1302  (a)  and  (c) 
of  die  Act  49  U.S.C.  App.  1532  (a)  and 
(c),  and  in  consultation  with  the  Director 
of  the  Office  of  Kfanagement  and  Budget 
with  respect  to  section  1302(c)  of  die 
Act  49  U.S.C  App.  1532(c).  Pursuant  to 
section  1302(c)  of  die  Act  49  U5.C  Ar). 
1532(a),  this  Determination  is  effective 
for  sixty  days. 

This  Determination  shall  be  brought  to 
die  attention  of  all  air  carriers  within  the 
meaning  of  section  101(3)  of  the  Act  49 


51S70 


Federal  Reg^ter  /  Vol.  55.  No.  240  /  thuwday,  December  13.  1990  /  NotJceg 


U.S.C.  .^>p.  1301(3).  and  pablished  in  the 
Federal  Ragittsr. 

Samuel  K.  Skiimar, 

SectBtaryofTraaaportatioa. 

[FR  Doc.  eO^WnO  Filed  U-12-00;  8:46  am] 


OEPARTMENT  OF  THE  TREASURY 


Privacy  Ad  Of  1*74;  Syttem  Of 


r.  Department  of  the  Treasury. 
Hscal  Service,  Bureau  of  the  Public 
Debt 

action:  Notice  of  proposed  amendment 
to  the  routine  uses  for  the  system  of 
records  Treasury /BTO  .001— Personnel 
and  Administrative  Records. 


R  The  Bureau  of  the  Public 
Debt  Department  of  the  Treasury, 
proposes  to  amend  routine  use  number 
five  of  its  system  of  records  Treasury/ 
WD  An— Personnel  and  Administrative 
Records,  last  published  on  March  1, 
1988.  at  53  FR  6409. 

DATn:  Tlie  proposed  amended  routine 
use  will  become  effective,  without 
further  notice,  30  days  from  the  date  of 
this  publication  (January  14, 1991)  unless 
comments  dictate  otherwise. 


;  Comments  may  be  sent  to 
D.  Louise  Beniwtt.  Disclosure  Officer. 
Room  553.  E  Street  Building,  Bureau  of 
the  PoUic  Debt  Washington.  DC  20239- 
0001.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  copying  at  die  Department  of  the 
Treasury  Library.  Room  503a  Main 
Treasury  Building.  Washington.  DC 
2022a 
TON  RJNTMBN  aVOMMHON  CONTACT! 

D.  Louise  Bennett  Disclosure  Officer, 
(202)  370^4307.  ^^^^ 

SUPMBMNTANV  MPONMA'TIONi  The 
Bureau  of  die  Public  Debt  imjposes  to 
amend  this  routine  use.  wUdi  now 
states  diat  a  record  or  informatioD  from 
a  record  maintained  in  system 
Treasury /BFD  .001  may  be  disclosed  to 
creditofs  or  potratial  creditors  to  vniiy 
debt  complaints  or  employment  data.  By 
this  amendment  PnbUc  Debt  will  clarify 
the  language  and  expand  the  categories 
of  entities  to  which  information  may  be 
disclmed  to  include  landlords  and 
potential  landlords.  In  addition.  Public 
Debt  will  make  clear  that  the 
disclosures  under  this  routine  use 
include  information  about  salary.  These 
types  of  disclosures  are  made  vidien 
inquiries  are  made  by  a  bank,  loan 
company,  landlord,  or  other  sudi  entity 
or  individual  to  Public  Debt's  Personnel 


Offices  requesting  information  needed 
by  the  entity  or  individual  because  the 
Public  Debt  employee  is  involved  in  the 
securing  of  a  loan,  mortgage,  epartment 
rental,  etc..  from  the  entity  or  individual. 
The  amended  routine  use  will  not 
infringe  upon  any  individual's  privacy 
rights  because  of  the  security 
protections  and  the  disclosure 
restrictions  imposed  by  the  Privacy  Act 

Dated:  December  S,  1990. 

Linda  M.CoeriM. 

Assistant  Secretaty  of fhe  Tnasuiy 
(Management). 

Treasury /BFD  JU 

System  name: 

Personnel  and  Adnfaistrative 
Records— Treasury  jfBFD. 

Description  of  the  change:  Change 
routine  use  (5)  to  read  as  follows: 

Routine  uses  of  records  maintained  in 
Uie  system,  including  categories  of  users 
and  the  purposes  of  sutdt  uses: 

•  •       •       •       • 

(S)  To  creditors,  potential  creditors, 
landQords  and  potential  landlords  when 
they  request  employment  data  or  salary 
>  information  for  purposes  of  processing 
the  employee's  loan,  mortgage,  or 
apartment  rental  application.  When 
information  is  requested  by  telephone, 
only  verification  of  information  supplied 
by  the  caller  will  be  provided. 

•  •       •       •    I   • 

[FR  Doc  00-28132  Filed  12-12-90;  8:45  am] 


itiofi; 


Office  of  Tlwm  Supervieion 

Atascoaa  Federal  •avtnge  Bank; 
AppoMment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  tlM  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  at  amoided  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  198a 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Coxporation  as  sole  Coneervator  for 
Atascosa  Federal  Savings  Bank, 
Jourdanton.  Texas,  on  Novnnber  2a 
190a 
Dated:  December  8. 199a 
By  the  Office  of  Thiift  Supervision. 
NadfaMY.Wasliinglaa, 
Executive  Secretary. 
[FR  D06  90-29215  FUad  ia-U-90;  8i4S  am] 


Ediaon  Federal  SavinQa 
Appdnlinenl  of 

Notice  is  hereby  givea  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners's 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Refcmn, 
Recovery  and  Enforcement  Act  of  198a 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  fm 
Edison  Federal  Savings  Association, 
New  York,  New  Yoik  oft  November  29. 
1990.  I 

Dated:  December  6, 199a 

By  the  Office  of  Thrift  Sepervisioa 

Nadine  Y.Washington, 

Executive  Secretaiy.        I 

[FR  Doc.  90-29218  Filed  12i-12-00;  8:45  am] 
I  COOK  S730-eMI 


Firat  Federal  Savinga  Aaaociation  of 
Nacogdocheai  Appolnlment  of  ■ 
Coneervator 

Notice  is  hereby  giveh  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Ccoporation  as  sole  Conservator  for 
Fint  Federal  Savings  Association  of 
Nacogdoches.  Nac^doches.  Texas  on 
November  2a  199a 

Dated:  December  8, 1990. 

By  the  Office  of  Thrift  Stqiervision. 
Nadine  Y.WasUi«laa,     1 
Executive  Secretary.        | 
(FR  Doc.  90-29217  Filed  ia-12-eO;  8:45  am] 
8UJN8  COOK  IJJI  SI  a 


First  SouUiweal  Federal  Savinga  and 
Loan  Aaaodation;  AppoMment  of 
Conservator 


T^' 


Notice  is  hereby  giveta  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  (rf  die  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Qiforceaent  Act  of  1969. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  die  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Southwest  Federal  Savings  and 
Loan  Association.  Tyler.  Texas  on 
November  29. 1990.     J 

Dated:  December  a  19o|l 
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Bjr  the  Office  of  Thrift  Sopervisioa. 

"  "• nninlii  . 

Executive  Secretary. 

[FR  Doc.  90-28218  Filed  1^-lZ-OO:  8:45  am) 


FIrat  Savinga  Aaaodation,  FJL; 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Hnandal  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1966, 
the  Office  of  Thrift  S«q>ervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Cmservator  for 
First  Savings  Association,  FJ\^ 
Paragould,  Arkansas,  on  November  29, 
1990. 

Dated:  December  8, 199a 

By  the  Office  of  Ihrift  Supervision. 

Nadine  Y.WaaU^tab 

Executive  Secretary, 

[FR  Doc  90-29219  FUed  12-12-80;  8:45  ang 


uuwiy  reoarai  savaiga  Bana; 
Appointment  of  r 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(dM2)  (Q  and  (H)  of  die  Home  Owners' 
Loui  Act  of  1933,  as  amended  by  section 
301  of  die  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  lOOa 
the  Office  of  Thrift  Supervirion  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sde  Conservator  for 
Liberty  Federal  Savings  Bank, 
Montebello,  California  on  November  la 
1990. 

Dated:  December  6,  lOOa 

By  the  Office  of  Ihrift  Supervision. 

NadneY.Washfaiglaa. 

Executive  Secretary, 

[FR  Do&  90-29220  Rled  12-12-90;  8:45  am] 

BiujNe  oooe  t7a»-oi-«i 


Tuekegee  Savinga  and  Loan 
Aaaodation,  FJI^  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2}  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Finandal  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  19ea 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Thist 
Corporation  as  sole  Conservator  for 
Tuskegee  Savings  and  Loan  Associati<»i, 


F.A..  Tuskegee,  Alabama,  on  November 
2a  1990. 

Dated:  December  6,  ISOa 

9f  ibe  Office  of  Thrift  Supervision. 

■■■a  T.  wamBgnn, 

Executive  Secretory. 

[FR  Doc  90-28221  Filed  l^-12-00;  8:45  am) 


Charter  Savlnge  Bank,  FAB,; 
•Mpiaoanient  of  ConeenMto 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (d)(2)  of  die  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1966,  die  Office  of 
Thrift  Supervision  duly  re^aced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Charter  Savings  Bank, 
F.S3^  Newport  Beach,  California  widi 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
November  3a  199a 

Dated:  Decemba  8, 198a 

By  ^  Office  of  Thrift  Siqwrvision. 

NadtaeY.Wariiii«ta% 

Executive  Secretary. 

[FR  Doc  90-28222  Filed  12-12-80;  8:45  am] 


Aaaodation;  AppotnUwaiii  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  omtained  in  section 
5(d)(2)(A)  of  die  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  had  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Edison 
Federal  Savings  and  Loan  Association, 
New  Yoric  New  York  on  November  2a 
1990. 

Dated:  December  8, 190a 

By  the  Office  of  Thrift  Supervision. 

NadfawY.WasUngton, 

Executive  Secretary, 

[FR  Doc  90-29223  Filed  12-12-90;  8:45  am] 


Firat  Federal  Savinga  and  LMm 
Association,  AppdiilineMt  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1^3,  as  amended  by  section  301 
of  the  Financial  Institiitions  Reform, 
Recovery  and  Enforcement  Act  of  198a 


the  Office  of  Thrift  Sepervision  has  duly 
appointed  die  Resohrtioii  IVast 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association. 
Paragould.  Aricansas,  Docket  No.  3«S. 
on  November  29, 1990. 

Dated  December  6,  UOa 

Oy  the  Office  of  Thrift  Saperviaiaa. 

NemnsT,  WasUogten. 
Executive  Secretary. 

[FR  Doc  90-28244  Filed  12-12-00;  8c45  am} 


First  Federal  Savinga  and  Loan 
Aaaodawon  .Of  Maoogdoohee; 
Appointment  of  Receiver 

Notice  is  hereby  given  diet  pursuant 
to  the  authority  contained  section 
5(d)(2)(A)  of  die  Home  Owners'  Loan 
Act  of  1^  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1969. 
die  Office  of  llirift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Nacogdoches,  Nacogdodies,  Texas  on 
November  29, 1990. 

Dated  December  e,  ISOa 
By  the  Office  of  Thiifl  SiipervisiaiL 
NaifiiieY.Waslrfoslim, 

Executive  Secretary. 

(FR  Doc  90-28225  Filed  12-12.S0: 8:45  am] 


First  Louisiana  Federal  Savings  BiMk, 
F,A4  Replecement  of  Coneervstor  WHh 
a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  die  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Louisiana  Federal 
Savings  Bank,  F.A.,  Lafayette,  Louisiana, 
Docket  No.  8691,  widi  die  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  November  29, 1990. 

Dated  December  8, 1990. 

By  the  Office  of  Thrift  Siq>ervinon. 

NaiBneY.WaAfaigtoo. 

Executive  Secretary. 

[FR  Doc  90-29226  nied  12-12-90;  845  am] 
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UMI 


FIrat  SivlnQS 
T( 


«fl 


Notice  is  hereby  given  that,  punuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1833,  as  amended  by  section  301 
of  the  Financial  bistitutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Savings  Association  of  Southeast  Texas, 
Silsbee,  Texas.  Docket  No.  748S,  on 
November  30, 1990. 

Dated:  Oeconber  6k  198a 

By  dw  Office  of  Thrift  Supervisioa 

NadtoeY.WasMiiHwi 

Executive  Secntary- 

(PR  Doc.  90-29227  Filed  U-12-00;  8:45  am] 


Firat  SoulliwMt  SsvinQS  snd  Lowl 
Atvocmiont  Apponnnwin  oi  nvcviwr 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(C)  of  the  Home  Ownera'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duty 
appointed  the  Resolution  T^ust 
Corporation  as  sole  Receiver  for  First 
Southwest  Savings  and  Loan 
Association,  Tyler,  Texas,  OTS  Docket 
No.  7510,  on  November  29, 1990. 

Dated  December  6, 199a 

NadMY.WaiUivlaii, 

Executive  Secretary. 

[FR  Doc  90-29228  Rled  12-13-90;  8:45  am] 


Liberty  Fodcrai  BwriCf  F«8|Bij 
AppomnMin  Oi  fWQMVsr 

i 
Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Instituttons  Reform, 
Recovery  and  Enforoement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolation  Trust 
Corporation  as  sole  Receiver  for  Liberty 
Federal  Bank,  F.S3..  Montebello, 
California  on  November  16, 199a        ■>    . 

Dated:  December  6, 199a 

NadiDeY.Waaiiiii8tan.{ 

Executive  Secretary. 

[FR  Doc.  90-29229  FUed  12-12-80: 8:45  am] 
■NiJNa  COOK  t7»-01-M 


MacKMn  Guaranty  Savings  and  Loan 
Association;  Appuintmant  of  Racalvar 

Notice  is  hereby  given  that,  pursuant 
to  Ihe  authority  contained  in  section  5 
(d)(2)(F)  of  the  Home  Ownera'  Loan  Act 
of  1^  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolation  Trust 
Corporation  as  sole  Receiver  for 
Madison  Guaranty  Sbvings  and  Loan 
Association,  McCroiy,  Arkansas.  Docket 
No.  7601,  on  November  29. 1990. 

Dated:  December  6,  V9a 

NadinaV.Wadiiiigtoii, 

Executive  Secretary. 

[FR  Doc  90-29230  Filed  12-12-90: 8:45  am) 
BiuMO  cooc  STae-et-ii 


Tuakagaa  Fadaral  Savlfty  and  Loan 
Association;  Appointiwanl  of  Racahwf 

Notice  is  hereby  given  that,  punuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Ownera'  Loan 
Act  of  1933.  as  amended  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolutioa  Triut 
Corporation  as  sole  Receiver  for 
Tuskegee  Federal  Savinss  and  Loan 
Association,  Tuskegee.  Alabama. 
Docket  No.  4793.  on  November  29. 199a 
Dated:  December  6, 199a 
By  the  Office  of  Thrift  Supervision. 
NadineY.Washiagtoii. 
Executive  Secretary. 

[FR  Doc.  90-29231  FUed  12-a2-80;  8:45  am] 
siuMacooet7so-oim        I 


liidl 


Wastarn  QuH  Savings  #Nl  Loan 
Association;  Raplacainant  of 
Conaarvator  WWi  a  Raaalvar 

Notice  is  hereby  given  that,  punuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Ownera'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1988k  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Western  Gulf  Savings 
and  Loan  Association.  Bay  City.  Texas 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
November  15, 1990. 

Dated:  December  6, 199a 

By  the  Office  of  Thrift  Sii>ervision. 

NadbwY.WasUngtoo. 

Executive  Secretary. 

[FR  Doc  90-29232  Filed  12-112-90: 8:45  am] 

BRJJNQ  CODE  CTaiMt-ll 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  mootings  puMshed 
under  the  "Government  in  the  Sunsliine 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b(eM3). 


ftooM.  iticTioH  coimimoN 

DATI  AND  TMC:  Tuesday,  December  18, 
199a  10:00  a  jn. 


!  999  E  Street.  N.W..  Washington, 
D.C  (Ninth  Floor). 

STATUS:  TiuB  meeting  will  be  open  to  the 
public 

MATTCfIS  TO  BE  CONSIDEREO: 

Correction  and  Approval  of  Minutes 
Election  of  Officers  for  1991 
A.  Election  of  Qiairman 
&  Election  of  Vice  Cliairman 
Advisory  Opinion  1990-14— Michael  A. 
Nemeroff  on  behalf  of  the  American 
Telephone  ft  Telegraph  Company  and  its 
subsidiary.  ATftT  Ctnnmunications.  Inc. 

Regulations:  Public  Financing  of  Presidential 
Mmary  and  General  Election 
Candidates:  Notice  of  I¥oposed 
Rulemaking 


ftoposed  Revisions  to  Directive  3,  Debt 

Settlement  Procedures 
Administrative  Matters 

DATI  AND  TMSi:  Tuesday,  December  18, 
199a  to  Convene  After  Open  Meeting. 

PLAce  999  E  Street.  N.W..  Washington. 
D.C 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

rrms  TO  M  dwcusssd: 

Compliance  matters  pursuant  to  2  VS.C, 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  4370, 

438(b),  and  Tide  26,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particuliBr  enq>loyee. 

PERSON  TO  CONTACT  POR  MPORMATION: 
Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  376-3155. 

HMa  Arnold. 

AdminietmUveAesistaat,  Office  <^  the 
Secretariat 

[FR  Doc.  90-28384  Filed  12-11-80;  3«8  pm] 


Fodsial 

VoL  55,  Na  240 

Thursday,  December  13,  1880 


TNli  AND  DATS:  2:00  p.m..  Tuesday. 
December  18. 1990. 


;  Federal  Trade  Commission 
Building,  room  532. 6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  2058a 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  publia  The  rest  of  the 
meeting  will  be  dosed  to  the  public 

MATTms  TO  M  cONSfDEREO:  Portions 
Open  to  Public 

(1)  Oral  Argument  in  AHS  West  and  Ukiab 
Adventist  Hoq)itaL  Docket  9234. 

Poctioiis  Ooeed  to  the  PabUc 

(2)  Executive  Session  to  follow  Oral 
Argument  in  AHS  West  and  Ukiah  Aventist 
Hospital  Docket  9234. 


CONTACT  PERSON  POR  L  _  _ 

WIFORIIATION.  Susan  E  'ncknor,  Office 

of  Public  Affain:  (202)  326-^79, 

Recorded  Message:  (202)  326-2711. 

DoDaldS.aHk. 

Secretary, 

[FR  Doc.  90-29362  Filed  12-11-00;  1:19  pm] 


UMI 


•       '5  -  . 

■'.     >■      ■   -,  ..  . 


Thursday 
December  13,  1990 


Part  II 

Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Receipt  of  Petition  for  Federal 
Acicnowledgment  of  Existence  as  an 
Indian  Tril)e;  Notice 
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OFTHEINTCmOR 
AffMrt 


of 

of  


Nov«Bber28.19e0i. 

TUs  is  pabUahed  in  tlie  txerdse  dt 
■udioritjr  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  AffaiiB  by  209  DM  & 

PursuBBt  to  25  CFR  taJSM  {Fmaafy 
25  CFR  54J(a))  notfce  is  hereby  given 
that  die: 

YocU  IMbal  Orgaaintfon,  Eb&.  c/o  Al 
Rotland.  P.O.  Box  igoa  30  K  Water 
Street,  Sapolpa,  Oldahoma  74067. 


1990 


UMI 


has  Sad  a  petittoB  fof  acknowledgment 
by  die  Secretary  of  the  Interior  tlHt  the 
group  exists  Ss  an  Inclan  tribe.  Ihe 
petition  was  received  by  the  Burseai  of 
Indian  Affairs  (BIA)  on  October  8»ina 
and  was  signed  by  members  of  fte 
groop's  governing  body. 

Thia  is  a  notice  of  receipt  of  pelitioB 
and  does  not  constitute  notice  Aat  tte 
petition  is  under  active  considnattoo. 
Notice  of  ective  consideration  wiB  be 
sent  by  mail  to  the  petitioner  and  odier 
interested  parties  at  the  appropriMe 
time. 

Under  1 83.8(d)  (fonneriy  1 54i(d))  of 
the  Federal  regulationa,  interested 
parties  may  soinnit  factual  and/or  lags! 
argmneots  in  support  of  or  in  oppositkm 
to  die  group's  petitioa  Any  infbnutfon 
sulmitted  will  be  made  avaSabk  ea  the 


i  basis  as  other  information  in  the 
I's  file.  Such  submissions  wUl  be 
pavided  to  the  petitioner  upon  receipt 
bgr  die  BIA.  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
ttaA  submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined  by 
appeiBtaent  in  die  Department  of  die 
bieriar.  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  room  1362-MIEt  1849  C  Street. 
NW.,  Washington.  DC  20a4a  Hione: 
(202)208-^592. 
BHie  F.  Brown, 

Anistaat  Secretary— Indian  Affain. 
P«  Dec.  10-29139  nied  1^-lt^  8:45  am] 
eeoe4»M-aMi 


Thurtday 
Deettnber  13,  1990 


Part  III 

Environmental 
Protection  Agency 


40  CFR  Part  60 
Amendments  to  Standards  of 
Perfformanea  for  New  Statfonary  Sources; 
Reporting  Requirements;  Fhiai  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(AO-fRL-377»-11 

Amendments  to  Standards  Of 
Performence  for  New  Stattonary 
Sources;  Reporting  Requirements 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  Revisions  to  the  reporting 
requirements  for  certain  fadlities 
subject  to  40  CFR  Part  6a  SUndards  of 
Performance  for  New  Stationary 
Sources  (in  particular  subparts  A,  D.  EE, 
MM.  RR.  SS.  TT.  WW,  and  HHH)  were 
proposed  in  the  Federal  Register  on 
September  29, 1987  (52  FR  36440). 
Today's  action  promulgates  revisions  to 
the  ejected  subparts  in  order  to  be 
consistent  with  the  current  EPA 
reporting  frequency  policy.  Today's 
action  also  amends  Subpart  A  to  require 
the  submission  of  a  summary  excess 
emission  and  monitoring  system 
performance  (MSP)  report  form. 
Amending  these  subparts  will  not 
change  monitoring  or  recordkeepiang 
requirements  of  the  affected  facilities. 
The  effect  of  the  amendments  is  to 
reduce  the  reporting  burden  and  to 
provide  EPA  sufficient  information  to 
carry  out  effective  monitoring  and 
enforcement. 

DATCS:  Effective  Date:  December  13, 
1990. 

Judicial  Review:  Under  section 
307(b)(1)  of  the  Oean  Air  Act  (CAA). 
judicial  review  of  the  actions  taken  by 
this  notice  is  available  only  by  the  filbig 
of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Gbleaibia 
circuit  within  60  days  of  today's 
publication  of  this  rale.  Under  section 
307(b)(2)  of  the  CAA,  the  requirements 
that  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requireipents. 
AOOmSKS:  Docket^  docket  number 
A-65-01,  containing  mformation 
considered  by  EPA  in  the  development 
of  the  promulgated  standards,  is 
available  for  public  inspection  between 
8:30  a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  Docket  Section, 
Room  M-ISOO,  first  floor.  Waterside 
Mall  401 M  Street  SW..  WasMngton,  IX: 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

POK  niNTMIII  MRMMATIOW  contact: 
Mr.  Doug  Bell  or  Ms.  Amanda  Agnew. 
Standards  Development  Branch, 
Emission  SUndards  Division.  (MD-13), 


U.S.  Envtaoamsatd  lYotection  AfSBi^, 
Keseaith  Trian^  Park,  North  rsiiifcia 
27711.  telephone  number  (919)  541-4B0B 
or  (919)  541-5268. 
StJPPLIMCNTARV  INFORMATION: 

L  Background  for  Hnal  Amendmeal 

Rationale  for  Revised  Reporting 
Frequencies  1 

In  1985,  EPA  reviewed  the  infotauitiaa 
collection  requirements  and  reporting 
frequencies  for  new  source  perfonnanGe 
standards  (NSPS).  As  a  result  of  diet 
review,  the  policy  under  which  EPA 
determines  reporting  frequencies  for 
NS>S  was  developed  and  published  in 
die  Federal  Register  as  part  of  the 
preamble  for  proposed  standards  of 
performance  for  fluid  catalytic  cracking 
unit  regenerators  (November  8, 198S  50 
FR  46464).  The  policy  deals  with  tfiree 
types  of  continuous  monitoring  system 
(C^S)  information  collected  by  the 
enforcing  agency:  Direct  conq^ance 
information,  monitored  parameter  (fata, 
and  excess  emission  data  as  memired 
by  CMS.  Direct  compliance  information 
is  most  useful  to  an  enforcement  agency 
because  the  sources'  compliance  status 
is  evident  from  the  information  itself, 
and  no  further  testing  is  necessary  lor 
documentation.  Direct  compliance 
includes  the  CMS  data  collected  by 
NSPS  sources  pursuant  to  regulations 
specifying  CMS  as  the  compUance 
method.  Direct  compliance  also  includes 
data  collected  where  the  State 
implementation  plan  (SEP)  or  a  federaffy- 
enforceable  permit  or  order  specifies 
CMS  as  die  compliance  method.  In  these 
situations,  EPA  can  use  CMS  data  to 
directly  enforce  the  governing 
regulation.  Because  the  most  current 
d^  available  are  useful  for 
enforcement  purposes,  soiu-ces  will  be 
required  to  r^jort  direct  compliance 
tafonnation  to  EPA  on  a  quarterly  basis. 
However,  as  provided  for  in  the 
individual  subparts,  if  no  exceedances 
of  the  standard  have  occurred  nor  any 
CMS  downtimes  have  occurred  doting 
the  reporting  period  (quarterly  or 
semiannually),  only  a  statement  to  dial 
effect  (negative  declaration)  is  needed. 
This  new  policy  helps  focus  the 
resources  both  of  tti^  industry  and  of 
EPA  sources  where  remedial  action  is 
warranted. 

The  other  types  of  CMS  information 
(i.e.,  the  monitored  parameter  data  ud 
the  CMS  excess  emission  data)  can  be 
used  by  EPA  in  enforcement  actions  to 
prove  violations  of  the  operating  and 
maintenance  (O&M)  and  monitor 
performance  requireaents  [e.g.,  6ail 
(d))  and.  among  other  things,  to  issoe 
notices  of  violation  or  as  indicators  of 
the  magnitude  and  duration  of  emissions 


viehtions.  The  new  policy  states  that 
Hearting  frequencies  of  these  data 
sbeald  be  reviewed  regul&tion-by* 
Kfilation  and  without  evidence  for 
ssore  frequent  reporting,  semiannual 
reporting  will  be  required. 

h  order  to  implement  the  new  policy, 
aawndments  to  subparts  A,  D,  EE.  MM. 
RR.  SS,  TT,  WW,  and  HHH  were 
proposed  for  comment  in  the  Federal 
Rejtoter  on  September  29. 1987.  The 
amendments  are  described  below. 

n.  Ike  Standards  I 

ABiendment  to  General  Provisions 

The  EPA  is  amending  the  General 
ftovirioBS  (subpart  A)  of  40  CFR  part  60. 
The  General  Provisions  specify 
procedures  and  definitions  that  apply  to 
all  owners  and  operators  of  air  pollution 
sources  covered  by  NSPS.  Currently. 
under  40  CFR  60.7(c),  owtters  and 
(qierators  of  certain  affected  facilities 
required  to  install  and  operate  CMS 
most  submit  a  written  report  of  excess 
ennssions  and  MSP  to  the  Administi-ator 
evoy  calendar  quarter.  Cenerally, 
except  for  Subpart  D,  today's  action 
reduces  the  frequency  of  submission  of 
excess  emission  and  MSP  reports 
mpiired  by  paragraph  6a7(c)  from 
quarterly  to  semiannually.  It  is  EPA's 
judgment  that  less  frequent  reporting 
will  have  no  effect  upon  the  utility  of  the 
data  w^ch  may  be  obtained  from  such 
reports  and  that  the  effects  upon 
enforcement  of  NSPS  would  be  minimal. 
However,  if  the  Administrator  or  his 
designated  agent  judges  fliat  more 
freqaent  reporting  is  needed  from 
owners  or  operators  of  some  affected 
facilities,  he  may  so  require,  either  by 
requests  or  administrative  orders  for 
particular  sources,  or  by  regulation  for 
classes  or  categories  of  sources. 

Tins  revision  also  reduces  to 
semiannual  the  excess  emission  and 
KSP  reporting  requirements  for  the 
ftAowing  subparts  and  affected 
facilities:  Subpart  G— NitHc  Acid  Plants; 
Subpart  H— Sulfuric  Acid  Plants: 
Sidipart  I — Petroleum  Refineries  (except 
SOk  excess  emission  data);  Subpart 
AAr— Steel  Plants:  Electric  Arc  Furnaces 
Constructed  after  October  21, 1974,  and 
on  or  before  August  17, 1983;  Subpart 
BB— Kraft  Pulp  Mills;  Subpart  CC— 
0ass  Manufacturing  Pleats;  Subpart 
GO— Stationary  Gas  Turbines;  Subpart 
HH— 4ime  Manufacturing  Plants;  and 
Subpart  NN-^hosphate^ock  Rants. 

Two  additional  changes  to  {  60.7  have 
been  made  since  proposal  to  assist  EPA 
in  its  report  evaluations.  These  are  the 
reqHireBents  to  report  process  operating 
tiaae  daring  the  reporting  period  and  to 
submit  a  summary  excess  emission  and 


MSP  rqwrt  form  m  Hen  of  the  more 
detailed  report  currently  required  in 
S  60.7(c).  lliese  Changes  are  discussed  in 
section  m  of  this  preamble. 

Clarification  in  Applicability  Provisions 
of  General  Provisions 

A  paragraph  has  been  added  to  the 
applicability  provisions  of  the  general 
provisions  for  NSPS.  The  added 
provisions  simply  clarify  that  sources 
which  commenced  construction  or 
modification  before  a  revised  standard 
became  applicable  (usually  the 
publication  date  of  the  proposed  revised 
standatcQ  are  not  subject  to  the  revised 
NSPS. 

This  clarification  is  being  made  to  the 
applicability  provisions  (40  CFR  60.1)  of 
the  NSPS  General  Provisions  as  part  of  a 
settiement  agreement  between  EPA  and 
the  Portland  Cement  Association  (PCA). 
American  Iron  and  Steel  Institute,  and 
American  Mining  Congress  [Portland 
Cement  Association  vs.  EPA,  D.C.  Qr. 
No.  89-1004).  This  provision  clarifies 
EPA's  position  that  it  is  not  asserting 
authority  under  section  111  to  apply  new 
or  more  stringent, emission  limitations  or 
emission  controls  to  sourees  which 
commenced  construction  prior  to  the 
proposal  of  such  new  or  more  stringent 
emission  limitations  or  controls. 

On  February  10, 1989,  PCA,  et  ol..  filed 
an  administrative  petition  with  EPA 
requesting  reconsideration  of  a  final  rule 
amending  ihe  NSPS  for  Portland  cement 
plants  (December  14, 1968  (53  FR 
50354)].  The  revisions  were  related  to 
the  monitoring,  recordkeeping  and 
reporting  requirements  associated  with 
the  NSPS,  bat  no  changes  were  made  to 
the  emission  limits  for  Portland  cement 
plants.  The  revisions  required  that  each 
owner  or  operator  subject  to  the  NSPS 
install  and  operate  a  continuous  opacity 
monitoring  system  within  180  days  of 
promulgation  of  the  revisions,  i.e.,  June 
12, 1989.  These  requirements  were 
imposed  on  existing  NSPS  scKirees   ■ 
(jrfants  constructed,  modified,  or 
reconstructed  after  August  17, 1971  (36 
FR  15704)1  under  fte  authority  of  section 
114  of  the  CAA.  Section  114  gives  EPA 
broad  authority  to  inq>ose  monitoring, 
recordkeeping,  and  reporting 
requirements  on  a  broad  category  of 
emission  soerces,  including  existing 
sources.  The  petitioners'  argumente  diat 
EPA  was  unjustified  in  applying  Ae 
revisions  to  tbe  existing  Pordand  cement 
plants  were  not  sapported  by  new 
infoimation  of  central  relevance. 
Therefore,  the  petition  for 
reconsideration  of  the  December  1988 
revisions  to  the  NSPS  was  denied  Dane 
28, 1988  (54  FR  27186)]. 

The  EPA  has  agreed,  however,  to 
pronulgale  ^e  dwification  in  tbe 


appiicalHhty  provisions  of  the  General 
I^visions  for  NSPS  as  d^ussed 
earlier.  This  lai^age  follows  cbsdy 
the  existing  appiicabtltty  language  for 
NSPS  and  is  consistent  with  section 
111(a)(2)  of  the  CAA. 

Amendment  to  Subpart  D 

The  EPA  is  also  amending  Subpart 
D— ^andards  of  Performance  for  Fossil- 
Fuel-Pired  Steam  Generators  for  Which 
Construction  is  Commenced  After 
August  17. 1971.  The  facihties  affected 
by  sul^tart  D  are  large  sources  of  sulfur 
dioxide  Kid  nitrogen  oxides  emissions 
and  M^.  Section  60.45^]  currently 
requires  quarteriy  reporting  of  excess 
emissions.  The  previously  discussed 
amendment  i  6a7(c)  of  the  General 
Provisions  will  change  the  r^xHting  to 
semiannual.  However,  since  facilities 
affected  by  subpart  D  are  sooie  of  the 
largest  individual  souroes  of  sulfur 
dioxide,  nitrogen  oxides,  and 
particulates,  anything  less  than 
quart«4y  reporting  may  result  m  an 
unreesonaUy  high  level  of  emissions  or 
poor-MSP  before  corrective  action  can 
be  taken.  Also,  quarterly  reporting  will 
involve  only  a  minor  bwden  on  the 
source,  since,  in  almost  all  cases,  excess 
emission  and  M^  reports  will  be  stored 
in  a  computer  system  and  analyzed 
automatically.  Therefore.  EPA  has 
determined  that  quarterly  reporting  is 
appn^ate  for  those  sources  affected 
by  subpart  D.  CoosequenUy,  EPA  is 
amenduig  subpart  D,  1 60.45(g)  so  that 
current  requirements  for  quarteriy 
excess  emission  and  MSP  rq)orts 
remain  the  same. 

Amendment  to  Surface  Coating 
Standards 

In  order  to  be  consistent  with  the  new 
reporting  pdicy,  EPA  is  also  amendkig 
several  standards  oi  performance  for 
surface  coatings  (i.e..  subparts  EE.  MM. 
RR.  SS.  TT.  WW.  and  HHH).  These 
subparts  currently  require  mradily 
compliance  tests  and  monitoring  cA 
c(Hifrol  device  paruaeters,  but  the 
reporting  requirements  vary  bom 
reporting  initial  performance  test  results 
to  mont£jy  rq)orting  of  exceedances. 
The  data  restdting  frcan  the  monthly 
compliance  tests  are  dvect  compliance 
informatioo  which  may  be  used  by  the 
enforcement  agency  as  the  sole  or  direct 
evidence  of  a  vic^tion  of  the  emission 
standard;  therefore,  it  is  important  to 
have  the  most  recoit  data  available.  As 
a  ressh.  sources  shmdd  report  these 
data  quarterly  if  an  exceedance  of  the 
standard  has  occurred  and  semiannually 
otherwise.  Monitored  paranwter  data, 
which  can  be  used  as  proof  (rf'non- 
ei^snoiB  violatiims  [e.g.,  %  60.11(d)) 
and  also  to  indicate  the  magnitude  and 


duration  of  emissiane  violations,  need  to 
be  submitted  semiannaally  unless 
otherwise  required  Iq^  die 
Administrator. 

Therefore.  EPA  is  amending  the 
surface  coating  standards  to  require 
quarterly  reporting  when  the  results  of 
the  monthly  compliance  tests  show 
emissions  exceeding  tl»  standard,  and 
to  require  snniannual  reporting  if  no 
ncceedances  or  monitoring  deficiencies 
occur,  and  to  require  semiannual 
reporting  of  monitored  parameter  data. 

BL  Chaagss  Since  Prepesal 

Two  revisions  have  been  added  to  the 
September  29, 1987  proposal.  These 
revisions  further  eidmnce  Q>A*s 
enforcement  abih'ty  and  reduce  the 
burden  to  the  indostry. 

Duration  of  Operation 

The  reporting  requirements  of  40  CFR 
6a7  do  not  require  a  source  to  report  tlie 
duration  of  operation  of  the  process 
during  the  reporting  period.  This 
information  is  used  by  agencies  to 
determine  the  percentage  of  total 
operating  time  that  a  source  was  not  in 
compliance  and  is  essential  for 
determining  fr^wHip  action.  For 
example,  if  two  sources  have  the  same 
period  of  excess  emissions  during  a 
reporting  period,  but  Source  A  was 
operating  for  half  the  time  of  Source  B, 
this  indicates  that  Source  A  may  have 
more  serious  emission  control  or 
(^ration  problems  and  merits  more 
timely  attention  by  the  regulatory 
agency.  This  information  is  readdy 
availaUe  to  sources  and  is  essential  to 
meaningful  agency  analysis  and  use  of 
CMS  data.  Therefore,  |  60.7  is  revised  to 
require  submittal  of  the  process 
operating  time  during  the  reporting 
period. 

Summary  Report  Form 

Agency  experience  has  shown  that 
source  salmiittd  of  siaamary  OfS  data 
may  benefit  the  scarce,  agencies,  and 
the  environment.  A  smaaary  form 
simplifies  the  reporting  requirement  for 
the  source  and  makes  die  source 
analyze  its  overall  compbance  status 
prior  to  the  agency  analysis  and 
compliance  evaluation.  This  action 
should  result  in  better  response  to  the 
control  of  emissions  or  MSP  by  the 
source  imder  its  obligations  of  40  C7R 
60.11(d)  Ihrou^  early  detection  and 
follow-up  to  violations.  Ther^we,  1 60.7 
has  been  revised  to  allow  sources  to 
submit  a  summary  excess  emission  and 
MSP  report  form  as  followr. 

SoBTces  shall  submit  one  summary  report 
fonn  per  poUntant  moRitored  at  escfc  afTected 
facihty  if  tbe  total  duration  of  < 
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emiuions  ii  less  than  1  percent  of  the  total 
operating  time  for  the  reporting  period  and  if 
the  total  duration  of  CMS  downtime  is  less 
than  5  percent  of  the  total  operating  time  for 
the  reporting  period.  If  either  one  of  these 
stipulations  is  not  met.  sources  are  required 
to  submit  the  summary  report  form  and  the 
complete  excess  emission  report  as  is 
currently  required  in  i  e0.7(c).  If  necessary, 
the  appropriate  enforcement  agency  has  the 
authority  to  request  and  obtain  additional 
data  at  any  time,  including  the  more  complete 
reports. 

Figure  1  has  been  added  to  $  60.7  and 
shodd  be  used  as  the  summary  report  form 
unless  otherwise  specified  by  the  appropriate 
enforcement  agency. 

Sources  have  been  required  to  submit 
the  data  (excess  emissions  and  MSP 
data)  since  1975.  However,  the  report 
had  previously  been  called  an  "excess 
emission  report."  Because  of  its  name, 
many  source  and  agency  persormel 
assumed  that  it  was  supposed  to  include 
only  excess  emissions  and  not  monitor 
performance  data.  In  order  to  minimize 
the  possibility  that  such 
misunderstandings  will  continue  to 
occur,  the  report's  name  is  hereby 
changed  to  "Excess  Emissions  and 
Monitoring  Systems  Performance 
Report,"  and  the  report  title  and 
definition  will  be  added  to  S  60.2 
(definitions). 

IV.  Public  Partidpatioa 

The  standards  were  proposed  and 
published  in  the  Federal  Register  on 
September  29. 1987  (52  PR  36440).  Public 
comments  were  solicited  at  the  time  of 
proposal,  and  the  docket  was  made 
available  for  inspection.  The  comment 
period  ended  on  October  26, 1987.  Four 
letters  were  received,  but  did  not  result 
in  significant  changes  to  the 
recommended  standards. 

V.  Significant  Comments 

All  comments  and  responses  have 
been  summarized  below.  The  numbers 
in  parentheses  with  each  comment  are 
the  docket  numbers.  These  numbers 
locate  the  comment  letter  in  Docket  No. 
A-85-01. 

One  commenter  recommended 
extending  the  reporting  deadline  from  30 
days  to  60  days  after  the  reporting 
interval. 

As  a  result  of  this  revision,  §  60.7(c)  of 
the  Code  of  Federal  Regulations  states 
that  "*  *  *  All  semiannual  reports  shall 
be  postmarked  by  the  30th  day  following 
the  end  of  each  calendar  half  *  *  '"The 
EPA  feels  that  30  days  is  an  adequate 
amount  of  time  to  prepare  and  submit 
the  report.  This  is  particularly  true  since, 
in  most  cases,  the  owner  or  operator  can 
begin  preparing  the  report  whenever  the 
excess  emissions  or  poor  MSP  occurs 


and  would  not  have  to  wait  until  the  6- 
month  period  has  ended. 

Another  commenter  wants  EPA  to 
clearly  identify  whether  CMS  data 
constitutes  a  violation  of  the  standard. 
The  commenter  cites  a  State  program 
where  fines  through  settlement 
agreements  are  basad  on  CMS  reporting. 
The  commenter  also  states  that  certain 
enforcement  agency  representatives 
have  alleged  that  a  violation  must  be 
determined  by  stack  testing  in 
accordance  with  published  EPA 
procedures  adopted  into  State  programs. 

The  EPA  can  app^  CMS  data  to  a 
variety  of  important  enforcement  issues, 
irrespective  of  whether  the  legal 
requirements  being  enforced  specify 
CMS  as  the  compliance  method.  Where 
CMS  is  the  specified  compliance  method 
in  the  regulations,  permits,  orders,  or 
established  in  the  SIP,  EPA  uses  CMS 
data  alone  to:  (1)  Devise  a  priority  list 
for  inspections;  (2)  issue  Notices  of 
Violation  (NOV's)  to  SIP  sources  or 
Findings  of  Violation  (FOV's)  to  non-SIP 
sources;  (3)  document  a  SIP  violation 
extending  30  days  beyond  the  date  of 
the  NOV;  (4)  quantify  the  magnitude 
and/or  duration  of  a  violation  or 
exceedance:  (5)  issue  an  administrative 
order  under  section  113(a);  (6)  issue  a 
notice  of  noncompliance  under  section 
120;  (7)  refer  a  case  to  the  Justice 
Department  for  civil  or  criminal 
prosecution;  or  (8)  prove  a  violation  in 
civil  or  criminal  litigation. 

Where  CMS  is  not  the  specified 
emissions  compliance  method,  EPA 
utilizes  the  data  coBected  in  any  of  the 
first  four  enforcement  uses  outlined  in 
the  preceding  paragraph.  If,  on  the  basis 
of  CMS  data  alone,  EPA  issues  an  NOV 
and  the  source  then  fails  to  come  into 
compliance,  a  secood  NOV  is  not 
necessary  provided  that  a  sufficient 
relationship  exists  between  the  CMS 
data  and  the  compliance  method  data. 
For  enforcement  actions  against  sources 
affected  by  a  regulation  which  specifies 
a  compliance  method  other  than  CMS. 
EPA  would  rely  on  compliance  method 
tests  or  inspections  and  other 
information  available  to  the  Agency,  to 
prove  a  violation  of  the  emissions  limit. 

Whether  or  not  a  compliance  method 
is  stated  in  the  regulations,  EPA  can  use 
CMS  data  alone  to  enforce  non- 
emissions  requirements,  such  as  O&M, 
monitoring,  recordkeeping,  and  reporting 
requirements  of  NSPS  regulations,  SIP's, 
and  federally-enforceable  orders  and 
permits.  For  example.  40  CFR  60.11(d) 
establishes  a  general  "good  practices" 
O&M  requirement  whidt  identifies  no 
specific  compliance  method,  but  states 
that  "the  determination  of  whether 
acceptable  *  *  *  procedures  are  being 
used  will  be  based  on  information  *  *  * 
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which  may  include,  but  }s  not  limited  to, 
monitoring  results  ♦*•*'. 

With  regard  to  the  cotimenter's 
citation  of  a  State  program  where 
settlement  agreements  assess  fines 
based  on  CMS  reporting,  EPA  affirms 
that  States  have  the  authority  through 
their  SIP  programs  to  choose  alternative 
compliance  options,  including  basing 
fines  on  CMS  reports. 

The  same  commenterjalso  wants  EPA 
to  revisit  the  concept  of  revising  the  100 
percent  compliance  requirement  even 
during  startup  and  malfunction. 

The  EPA  realizes  thai  in  certain 
circumstances,  sources  which  ordinarily 
would  comply  with  the  standards  may 
unavoidably  release  pollutants  in  excess 
of  the  standards.  Thus,  unless  specified 
otherwise  in  a  particular  subpart,  EPA 
does  not  require  100  petcent  compliance 
during  startup,  shutdown,  or  mnlfimction 
periods.  For  the  purposes  of  a 
performance  test  conducted  in 
accordance  with  9  60.8,  EPA  set  forth 
three  limited  exception!  to  full 
compliance:  "operations  during  periods 
of  startup,  shutdown,  and  malfunction 
shall  not  constitute  repvesentative 
conditions  for  the  purpose  of  a 
performance  test  nor  shall  emissions  in 
excess  of  the  level  of  the  applicable 
emission  limit  during  periods  of  startup, 
shutdown,  and  malfiinotion  be 
considered  a  violation  of  the  applicable 
emission  limit  unless  oflierwise 
specified  in  the  applicable  standard." 

This  language  does  not  imply, 
however,  &at  a  source  can  continue  to 
operate  after  a  malfunction,  as  defined 
in  40  CFR  60Z  is  detected.  Under  40 
CFR  60.11(d),  a  source  is  required  to,  "at 
all  times,  including  perkKis  of  startup, 
shutdown,  and  malfunction  *  *  *  to  the 
extent  practicable,  maintain  and  operate 
any  affected  facility  including 
associated  air  pollution  control 
equipment  in  a  manner  consistent  with 
good  air  pollution  control  practice  for 
minimizing  emissions."  The  preamble  to 
the  promulgation  of  S  60.11(d),  38  FR 
28565,  addressed  the  concern  that  this 
section  may  permit  sources  to  continue 
operating  after  malfunQtions  were 
detected:  'The  provision  (of  this  section) 
requires  that  good  O&M  practices  be 
followed,  and  thereby,  precludes 
continued  operation  in  a  malfunctioning 
condition." 

One  commenter  encourages  EPA  to 
examine  all  required  periodic  reports  to 
see  if  their  frequency  of  submission  can 
also  be  reduced. 

The  EPA  is  required  by  section 
lll(b)(l)(B]  of  the  CAA  to  review  NSPS 
every  4  years.  During  these  reviews, 
EPA  examines  all  aspects  of  the  ' 
standards  for  possible  revision.  This 
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includes  a  review  of  the  repoctnig  and 
recordkeeping  requirements  of  the 
standards.  Aiqr  revisions  to  the 
reporting  and  recordieeping 
requirements  resulting  from  these 
reviews  would  be.prt^HMed  and  then 
pronmlgated  in  the  Federal  Regig«er. 

Another  commenter  is  concerned  with 
EPA's  claim  that  in  the  future,  EPA  may 
determine  that  CVB  excess  emission 
data  may  also  be  used  for  direct 
enforcement.  They  stress  that  before 
such  a  rulem^i^,  EPA  would  need  to 
examine  the  original  technical  basis  and 
intent  for  the  NSPS  at  issue  and  then 
devetop  an  averaging  time  for  the 
standard  that  reflects  that  original  basis 
and  intent  They  feel  EPA  should  only 
change  current  regulatory  reqniremei^ 
through  notice  and  comment  ndemaking. 

If  EPA  pohcy  concerning  the  use  of 
excess  emissions  data  were  to  be 
changed,  □'A  would  notify  the  puUic 
through  a  Federal  Register  notice.  The 
notice  would  provide  the  rationale  for 
any  modifications  made  to  the  existing 
policy. 

Another  commenter  mges  EPA  to 
reconsider  the  need  fw  quarteriy 
reporting  by  the  utility  industry,  Tb^ 
write  that  ttany  utility  sources  are 
located  in  rural  areas  and  the  potential 
for  severe  adverse  impacts  from  excess 
emissions  or  poor  MSP  would  be 
BioimaL  They  state  that  the  utility 
industry  has  an  excellent  record  in 
minimizing  excess  eerissions  and 
operating  monitoring  systems.  They  feel 
there  is  no  reason  to  single  out  all 
subpart  D  sources  »id  isfipose  more 
burdensome  reporting  requirements  on 
those  sources  than  on  other  sources 
regulated  under  40  CFR  part  60. 

As  stated  in  the  preamble  to  the 
proposed  revision,  EPA  feels  that  since 
subpart  D  sources  are  some  of  the 
largest  individuel  sources  of  sulfur 
dioxide,  nitrogen  oxides,  and 
particulates,  quarterly  reporting  is  more 
appropriate  for  these  facilities. 
However,  EPA  has  not  smgled  out 
subpart  D  sources.  As  NSPS  for  other 
source  categories  are  developed  or 
reviewed,  each  source  category  will  be 
examined  to  determine  if  dat  aource 
category  also  wairaots  qMsrteriy  eccesa 
emissions  reporting. 

VI.  Administrative 

The  docket  is  an  eigantzed  and  ' 
complete  ^  of  ^  tfie  iaforraation 
subnritted  to,  er  otherwise  Goaakfeted  in 
ttie  development  of  diia  ptc^tesed 
rulemaking.  The  dodcetiags^stcsm  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  effectively  participate  in  die 
rulemaking  process.  Along  with  the 


statement  of  basis  and  porpose  of  the 
proposed  and  proimrfgeted  standards 
and  EPA  responses  to  significant 
comments,  the  contents  of  die  docket 
except  for  niteragency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review  (section  307(d)|7)|AA. 

The  efiectiTe  date  of  diese 
amendmotts  is  December  13. 199a 
Section  til  of  the  CAA  provides  that 
standards  of  perfomaaice  or  revisions 
thoeof  becone  effective  upon 
promulgation  and  apply  to  affected 
facihties  described  herein. 

Frequency  of  reporting  requirements 
will  be  reviewed  with  each  subpart  as 
they  are  reviewed  every  4  years  from 
the  date  of  promulgation  as  required  by 
the  CAA.  This  review  wiU  iiu:lude  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceabdity,  improvements  ui  CMS 
technology,  and  reporting  requirements. 

The  information  collection 
reqmrements  contained  in  this  rule  have 
been  qtproved  by  the  Office  of 
Managesoent  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S^  3501  et  seq.  and 
have  been  assigned  OMB  control 
numbers  2060-0106, 0034, 0004, 0108, 
0107, 0001,  and  0059  for  subparts  EE, 
MM,  RR.  SS,  TT,  WW  and  HHH 
respectively. 

Public  reporting  burden  residting  from 
this  rulemaking  is  estimated  to  decrease 
a  total  of  17,880  hours  for  those  feciHties 
regulated  under  sxibparts  G,  H,  J,  AA. 
BB,  CC  GG,  Ha  MM,  and  NN  where 
the  frequency  of  reporting  is  changed 
from  quarterly  to  semiannual.  Other 
standards  (subparts  EE,  RR,  SS.  TT, 
WW.  and  »W)  will  experience  a  total 
increase  of  18.000  hours  due  to  a  change 
from  no  reportmg  to  semi-annual.  All 
standards  affected  by  this  rulemaking 
wiD  experience  a  marginal  increfrae  in 
burden  to  prepare  the  summary  report 
form  (a  total  of  1,075  hours  across  all 
facilities  and  subparts).  Time  required  to 
record  total  process  operating  time  is 
considered  a  "usual  and  customary" 
burden  as  defined  under  5  CFR  1320.7 
and,  as  such,  is  not  favored  into  oar 
estimates  of  pobbc  reconUceeping  and 
reporting  burden.  The  net  change  in 
burden  from  these  changes  is  an 
mcreese  of  1,214  hours.  A  specific 
breakdown  of  these  changes  is  provided 
in  die  Infoffmatton  CottectioB  Request 
(ICR)  (EPA  ICS  #996)  and  is  available 
fron  BPA  by  cdiBg  Sandy  Farmer  at 
(209382-2740: 

Send  mrnnwrntB  raga»ting  ttM>  >Mfr4ftn 

estimate  or  any  other  aspect  of  Aia 
cottadiaa  of  iofiaawtiaa  indading 
suggestions  iortednciBg  this  harden  to 
Chiefc  fafoiuMtlun  Pofcy  Branch>  PM- 


223,  U.S.  Environmental  hotedioB 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460:  and  to  the  OfBce  of 
Informatioa  and  BeyUalory  Affairs 
(Paperwork  RcfhetioB  Protect  (2060- 
0106. 0894. 0804. 0(108. 0107.0001,  and 
0059)),  OEBce  of  Management  and 
tedget  Washington.  DC  20603.  marked 
"Atteatioo:  Desk  Officer  for  EPA." 

Under  Execotive  Order  1229U  EPA  is 
required  to  lodge  w^Mther  a  regaiatioB  is 
a  "major  nde"  and.  therefore,  subject  to 
the  requirements  of  a  iigalaliaj  impact 
analy^  (RIA).  The  EPA  has  determined 
that  these  amendments  to  the  Ge<»ral 
Provisions  and  subparts  D,  EE,  MM,  RR. 
SS,  TT,  WW,  and  HWi  would  result  in 
none  of  the  adverse  economic  effects  set 
forth  in  section  1  of  the  Executive  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  The  EPA  has,  dierefore, 
condaded  that  this  regulatian  is  not  a 
"major  rule"  under  the  Execotive  Order 
12291. 

The  Regidatory  Flexibttity  Act  of  1900 
requires  the  identification  of  potentially 
adverse  nnpacts  of  Federal  regtdations 
upon  small  business  entities.  The  CAA 
specifically  requires  die  comptetnn  of  a 
Regulatory  FlexibUity  Analysis  in  diose 
instances  where  small  business  tny^T 
are  possible.  Because  these  standards 
impose  no  adverse  economic  impacts,  a 
Regulatory  Flexibility  Analysis  has  not 
been  conducted. 

Pursuant  to  the  provision  of  5  U.S.Q 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 

on  a  ■iiViytnntiyl  niiin^y  q{  ttmall 

entities. 

List  of  Subiecto  hi  40  CFR  Part  80 

Air  pollution  control.  Electric  power 
plants.  Intergovernmental  relations. 
Retorting  and  recordkeeping 
requirements.  Can  surface  coating. 
Fossil-fuel-fired  steam  generators. 
Synthetic  fibers. 

Dated:  Novemtwr  20, 1990. 
WHB»K.8eilty, 

Administrator. 

For  the  reasons  set  out  m  the 
preamble,  40  CFR  pert  80  is  amended  as 

follows: 


1.  The  authority  dtation  for  part  80 
continues  to  read  as  fbllows: 

Aotboritr  Sees.  vn.  til.  114,  lie,  aet. 

Clean  Air  Act  as  amended  (42  U.S.C.  MM. 
7«».  74H.  MMt  TWkY 

2.  Section  60.1  is  amended  by 
designating  the  existing  introductory 
paragraph  as  paragraph  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 
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(b)  Any  new  or  revised  standard  of 
performance  promulgated  pursuant  to 
section  111(b)  of  the  Act  shall  apply  to 
the  owner  or  operator  of  any  stationary 
source  which  contains  an  ejected 
facility,  the  construction  or  modiRcation 
of  which  is  conunenced  after  the  date  of 
publication  in  this  part  of  such  new  or 
revised  standard  (or,  if  earlier,  the  date 
of  publication  of  any  proposed 
standard]  applicable  to  that  facility. 

3.  By  adding  in  alphabetical  order  to 
1 602  the  defodtion  "Excess  Emissions 
and  Monitoring  Systems  Performance 
Report"  to  read  as  follows: 

1802    DvllnHiem. 

•  •        •        •       • 

Excess  Emissions  and  Monitoring 
Systems  Performance  Report  is  a  report 
that  must  be  submitted  periodically  by  a 
source  in  order  to  provide  data  on  its 
compliance  with  stated  emission  limits 
and  operating  parameters,  and  on  the 
performance  of  its  monitoring  systems. 

•  •        •        •       • 

4.  In  {  60.7: 1.  Paragraph  (c) 
introductory  text  is  revised.  2.  Paragraph 
(c)(1)  is  revised.  3.  Paragraphs  (d),  (e), 
and  (f)  are  redesignated  as  paragraphs 
(e),  (f),  and  (g)  respectively.  4.  Paragraph 
(d)  is  added.  5.  Add  figure  1  at  the  end  of 
S  60.7(d). 

§  Ml7   Noliflcstion  and  recordkeeping. 


(c)  Each  owner  or  operator  required  to 
install  a  continuous  monitoring  system 
(C^S)  or  monitoring  device  shall  submit 
an  excess  emissions  and  monitoring 
systems  performance  report  (excess 
emissions  are  defined  in  applicable 
subparts)  and/ or  a  summary  report  form 
(see  paragraph  (d)  of  this  section)  to  the 
Administrator  semiannually,  except 
when:  more  frequent  reporting  is 
specifically  required  by  an  applicable 
subpart;  or  the  CMS  data  are  to  be  used 
directly  for  compliance  determination,  in 
which  case  quarterly  reports  shall  be 
submitted:  or  the  Administrator,  on  a 
case-by-case  basis,  determines  that 
more  frequent  reporting  is  necessary  to 
accwately  assess  the  compUance  status 
of  the  source.  All  reports  shall  be 
postmarked  by  the  30th  day  following 
the  end  of  each  calendar  half  (or 
quarter,  as  appropriate).  Written  reports 
of  excess  emissions  shall  include  the 
following  information: 

(1)  The  magnitude  of  excess  emissions 
computed  in  accordance  with  9  60.13(h), 
any  conversion  factor(s)  used,  and  the 
date  and  time  of  conmiencement  and 
completion  of  each  time  period  of  excess 
emissions.  The  process  operating  time 
during  the  reporting  period. 
*       *       •       •       • 

(d)  The  summary  report  form  shall 
contain  the  information  and  be  in  the 
format  shown  in  figure  1  unless 
otherwise  specified  by  the 
Administrator.  Ont  summary  report 
form  shall  be  submitted  for  each 


pollutant  monitored  at  sach  affected 
facility. 

(1)  If  the  total  duration  of  excess 
emissions  for  the  repor^ng  period  is  less 
than  1  percent  of  the  total  operating  time 
for  the  reporting  period.and  CMS 
downtime  for  the  reporting  period  is  less 
than  5  percent  of  the  total  operating  time 
for  the  reporting  period,  only  the 
summary  report  form  shall  be  submitted 
and  the  excess  emission  report 
described  in  S  60.7(c)  need  not  be 
submitted  imless  requested  by  the 
Administrator. 

(2)  If  the  total  duration  of  excess 
emissions  for  the  reporting  period  is  1 
percent  or  greater  of  the  total  operating 
time  for  the  reporting  period  or  the  total 
CMS  downtime  for  the  reporting  period 
is  5  percent  or  greater  of  the  total 
operating  time  for  the  neporting  period, 
the  summary  report  fonn  and  Uie  excess 
emission  report  described  in  §  60.7(c) 
shall  both  be  submitted. 

Figure  1— Summary  Report— Gaseous 
aiul  C^Mcity  Excess  Eddssitm  and 
Monitoring  System  Performance 

PoUutant  (Circle  One— SO./NO,/TRS/H.S/ 

CO/Opadty) 
Reporting  period  dates:  Ftom to 


Company: 

Emission  Limitation  - 

Address: 

Monitor  Manufacturer  and  Model  No.  

Date  of  Latest  CMS  Certification  or  Audit    — 
Process  Unit(s)  Description: 
Total   source   operatuig   time   in   reporting 
period '  I 


EiniMion  data  sufflfiwy ' 


1.  Ouraflonof 
a.  a»tup/shmdown 
bi  Confrol  squipfMm 
c  Preoen  preUsms. 
o.  OSiSf  known 
e>  Unhiwn  i 

2.  Total  duration  ol  i 

3.  Tow  duration  o(  ( 
Inw]. 


smtsions  in  roponmQ  period  due  to: 


(100)  rroW  source  operating 


%« 


CMS  performance  summary ' 


1.  CMS  dOMmlime  In  reporting  period  due  to: 

a.  Monitor  equipment  malfunctions ■~~~ 

b.  Non-Monitor  equipment  malfunctions — 

c.  Quality  assurance  aKanOon 

d.  Other  ItnoiMn  causes .> — 

e.  Unknoivn  causes 


2.  Total  CMS  DownUme- 


3.  [Total  CMS  Downtime]  x  (100)  [Total  source  operatinB  time] . 


%* 


'  For  opacity,  record  aS  times  in  mlrwlsa.  For 

*ror  tne  rsporsng  psnoo.  n  me  mai  ouraoon  oi  exoM 

ler  of  the  total  operiMing  time,  both  the  summary  report 


in 


excaes  smiisions  is  1  percent  or  greater  of  the  total  oparatina  time  or  the  total  CMS  downtime  is  5  percent  or 


form  and  ttie 


emMon  report  described  m  i60.7(c)  shaH  be  submitted. 


On  a  separate  page,  describe  any  changes 
since  last  quarter  in  CMS,  process  or 
controls.  I  certify  that  the  information 
contained  in  this  report  is  true,  accurate,  and 
complete. 

Name 

* 

Signature 


Title 


Date 


5.  By  revising  paragraph  (g) 
introductory  text  of  9  60.45  to  read  as 
follows: 

960.4S   Emieaion md fuel monitoilng* 

•       •       *       •  .      * 

(g)  Excess  emission  and  monitoring 
system  performance  reports  shall  be 
submitted  to  the  Administrator  for  every 
calendar  quarter.  All  quarterly  reports 
shall  be  postmarked  by  the  30th  day 
following  the  end  of  each  calendar 
quarter.  Each  excess  emission  and  MSP 
report  shall  include  the  information 
required  in  9  60.7(c).  Periods  of  excess 


emissions  and  monitoring  systems  (MS) 
downtime  that  shall  be  reported  are 
defined  as  follows: 

•        •        •        •       * 

6.  In  9  60.315: 1.  Parigraph  (b)  is 
revised.  2.  Paragraph  (c)  is  redesignated 
as  paragraph  (d).  3.  New  paragraph  (c)  ia 
added.  4. 0MB  control  number  is  added 
to  the  end  of  the  section. 

960J15   Reporting an«reeordke«ping 
rs^uiienwfitSs 


(b)  FoUowring  the  initial  performance 
test  the  owner  or  operator  of  an 
affected  facUity  shall  identify,  record, 
and  submit  a  written  report  to  the 
Administrator  every  calendar  quarter  of 
each  instance  in  which  the  volume- 
weighted  average  of  the  total  mass  of 
VOCs  emitted  to  the  atmosphere  per 
volume  of  applied  coating  solids  (N)  is 
greater  than  the  limit  specified  under 

9  60.312.  If  no  such  instances  have 
occurred  during  a  particular  quarter,  a 
report  stating  this  shall  be  submitted  to 
the  Administrator  semiannually. 

(c)  Following  the  initial  performance 
test,  the  owner  or  operator  of  an 
affected  facility  shall  identify,  record, 
and  submit  at  the  frequency  specified  in 
9  60.7(c)  the  foUowing: 

(1)  Where  compliance  with  9  60.312  is 
achieved  through  the  use  of  thermal 
incineration,  each  3-hoiu-  period  when 
metal  furniture  is  being  coated  during 
which  the  average  temperature  of  the 
device  was  more  than  28  "C  below  the 
average  temperature  of  the  device 
during  the  most  recent  performance  test 
at  which  destruction  efficiency  was 
determined  as  specified  under  9  60.313. 

(2)  Where  compliance  with  9  60.312  is 
achieved  through  the  use  of  catalytic 
incineration,  each  3-hour  period  when 
metal  furniture  is  being  coated  during 
which  the  average  temperature  of  the 
device  immediately  before  the  catalyst 
bed  is  more  than  28  *C  below  the 
average  temperature  of  the  device 
immediately  before  the  catalyst  bed 
during  the  most  recfent  performance  test 
at  which  destruction  efficiency  was 
determined  as  specified  under  9  60.313. 
Additionally,  when  metal  furniture  is 
being  coated,  all  3-hour  periods  during 
which  the  average  temperature 
difference  across  the  catalyst  bed  is  less 
than  80  percent  of  the  average 
temperature  differetace  across  the 
catalyst  bed  during'lhe  most  recent 
performance  test  at  which  destruction 
efficiency  was  detennined  as  specified 
under  9  60.313  will  be  recorded. 

(3)  For  thermal  and  catalytic 
incinerators,  if  no  such  periods  as 
described  in  paragraphs  (c)(1)  and  (c)(2) 
of  this  section  occur,  the  owner  or 
operator  shall  state  this  in  the  report 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  number  2060-0106) 

7.  In  9  60.395: 1.  Paragraph  (b)  is 
revised.  2.  Paragraph  (c)  is  revised.  3. 
OMB  control  number  is  added  to  the  end 
of  the  section. 

960.39S   Reporting  and  reeerdkeeping 

•■H^aiwiieiiu. 

*        •        •        •     '  • 

(b)  Following  the  initial  performance 
test  the  owner  or  operator  of  an 


affected  facility  shall  identify,  record, 
and  submit  a  written  report  to  the 
Administrator  every  calendar  quarter  of 
each  instance  in  which  the  volume- 
weighted  average  of  the  total  mass  of 
VCXTs  emitted  to  the  atmosphere  per 
volume  of  applied  coating  solids  (N)  is 
greater  than  the  limit  specified  under 
9  60.392.  If  no  such  instances  have 
occurred  during  a  particular  Quarter,  a 
report  stating  this  shall  be  submitted  to 
the  Administrator  semiannually.  Where 
compliance  is  achieved  through  the  use 
of  a  capture  system  and  control  device, 
the  voliune-weighted  average  after  the 
control  device  should  l)e  reported. 

(c)  Where  compliance  with  9  60.392  is 
achieved  through  the  use  of  incineration, 
the  owner  or  operator  shall  continuously 
record  the  incinerator  combustion 
temperature  diuing  coating  operations 
for  Uiermal  incineration  or  the  gas 
temperature  upstream  and  downstream 
of  the  incinerator  catalyst  bed  during 
coating  operations  for  catalytic 
incineration.  The  owner  or  operator 
shall  submit  a  written  report  at  the 
frequency  specified  in  9  60.7(c)  and  as 
defined  below. 

♦  •       •       •       • 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  ntunl>er  2060-0034) 

&  In  9  60.447: 1.  Paragraph  (b)  is 
revised.  2.  Paragraph  (c)  is  redesignated 
as  paragraph  (d).  3.  New  paragraph  (c)  is 
added. 

9  60.447   Reporting  refyilretneiilSi 

•  •       •       •       « 

(b)  Following  the  initial  performance 
test  the  owner  or  operator  of  each 
affected  facilify  shall  submit  quarterly 
reports  to -the  Administrator  of 
exceedances  of  the  VOC  emission  limits 
specified  in  9  60.442.  If  no  such 
exceedances  occur  diuing  a  particular 
quarter,  a  report  stating^s  shall  be 
submitted  to  the  Administrator 
semiannually. 

(c)  The  owner  or  operator  of  each 
affected  facilify  shall  also  submit 
reports  at  the  frequency  specified  in 
9  6a7(c)  when  the  incinerator 
tenq>eratiue  drops  as  defined  under 

9  60.443(e).  If  no  such  periods  occur,  the 
owner  or  operator  shall  state  this  in  the 
report 

9.  In  9  60.455: 1.  Paragraph  (b)  is 
revised.  2.  Paragraph  (c)  is  redesignated 
as  paragraph  (d).  3.  New  paragraph  (c)  is 
added.  4.  OMB  control  ntunber  is  added 
to  the  end  of  the  section. 

9WU55   Reporting  and  reeordkeapmg 
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affected  facilify  shall  Identify,  record, 
and  submit  a  written  report  to  the 
Administrator  every  calendar  quarter  of 
each  instance  in  w^ich  the  volume- 
weighted  average  of  the  total  mass  of 
VOCs  emitted  to  the  atmosphere  per 
volume  of  applied  coating  soUds  (N)  is 
greater  than  the  limit  specified  imder 
9  60.452.  If  no  such  instances  have 
occurred  diuing  a  particular  quarter,  a 
report  stating  this  shall  be  submitted  to 
the  Administrator  semiannually. 

(c)  Following  the  initial  performance 
test  the  owner  or  operator  of  an 
affected  facilify  shall  identify,  record, 
and  submit  at  the  frequency  specified  in 
9  60.7(c)  the  following: 

(1)  Where  compliance  with  9  60.452  is 
achieved  through  use  of  thermal 
incineration,  each  3-hour  period  of 
coating  operation  during  which  the 
average  temperature  of  the  device  was 
more  than  28  *C  below  the  average 
temperature  of  the  device  diuing  the 
most  recent  performance  test  at  which 
destruction  efficiency  was  determined 
as  specified  under  9  60.453. 

(2)  Where  compliance  with  9  60.452  is 
achieved  throu^  the  use  of  catalytic 
incineration,  each  3-hour  period  of 
coating  operation  during  which  the 
average  temperature  recorded 
immediately  before  the  catalyst  bed  is 
more  than  28  *C  below  the  average 
temperatiu«  at  the  same  location  during 
the  most  recent  performance  test  at 
which  destruction  efficiency  was 
determined  as  spedfied  under  9  60.453. 
Additionally,  all  3-hour  periods  of 
coating  operation  during  which  die 
average  temperature  difference  across 
the  catalyst  bed  is  less  than  80  percent 
of  the  average  temperature  difference 
across  the  catalyst  bed  during  the  most 
recent  performance  test  at  whidi 
destruction  efficiency  was  determined 
as  specified  under  9  60.453  will  be 
recorded. 

(3)  For  thermal  and  catalytic 
incinerators,  if  no  such  periods  as 
desoibed  in  paragraphs  (c)(1)  aiid  (c)(2) 
of  this  section  occur,  the  owner  or 
operator  shall  state  this  in  the  report 

•       •       •       •       • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0106) 

10.  In  9  60.465: 1.  Paragraph  (c)  is 
redesignated  as  paragraph  (e).  2.  New 
paragraphs  (c)  and  (d)  are  added. 

3.  OMB  control  number  is  added  to 
the  end  of  the  section. 
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(b)  Following  the  initial  performance 
test  the  owner  or  operator  of  an 


(c)  Following  the  initial  performance 
test  the  owner  or  operator  of  an 
affected  facilify  shall  identify,  record. 
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test,  each 
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reportftto 


^  ef  Ae  total  BMSB  of  VOC  per 
^av  eeaftog  soltdv,  after  (he 

I  n  oapbue  de  vices  and 
control  ^Meme  are  Bsed  is  greetor  (ben 
the  Anit  MatiireJ  ender  ff  00.412:  If  bo 
such  inetneee  eecnr  Airfing  a  particBhr 
quarter, »  report  ateffaig  thw  rikaB  be 
submitted  tcr  dw^  AdmiiiisftaUir 
semiaiiiniril]r. 

(cf  FuHuwiiig  ots  uiltiaf  perfui'uiddce 
test,  tike  owner  or  operator  of  an 
affected  racilifjr  sfarit  identify,  record, 
and  snCRnfl  at  die  fteqnency  specSTed  in 
f  0O;7(c>  the  IbBuwtiig; 

(tj  vniere  eoniptaiice  with  f  00492  is 
achieved  dxrou^  die  oae  of  tbenaal 
iuuiueration..  each  9-bour  period  when 
cans  are  processed  dUruig  which  the 
ffverage  tempgature  of  the  device  was 
more  than  28*C  below  the  average 
tempera  ture  of  the  device  dtuingthe 
most  recent  performance  test  at  which 
destruction  efBdeacy  was  deteimined 
as  specified  under  (  60.493. 

(2)  Where  compBaoce  with  1 0a492  ia 
achieved  through  the  use  of  cstalytic 
indnerefoit  eacfa  SFhear  period  when 
cans  are  being  processed,  during  whidi 
die  average  tempenture  of  the  device 
immediateiy  before  die  catalyst  bed  is 
more  tbaa  2B*C  beliw  fba  average 
temperature  (rf'the  device  inuMdiately 
i)eiore  flto  eatalyal  bed  during  the  most 
recani  pefrefnaBcft  tetf  a(  wnicn 
dsaCrnetibii  efficiency  wav  deteiudiied 


as  specified  under  S  6(1499'  and  aH  3- 
hour  periods,  when  cafts  are  being 
proceissed  daring  whidh  the  overage 
temperature  diHerenca  across  ^ 
catdyst  bed  is  teas  thati  80  percent  of 
the  average  temperature  difference 
across  the  catelyst  bed  (hring  the  most 
recent  perfimnance  te^  at  whfch 
destruction  efficient^  was  determined 
as  speciffed  under  S  6(1494. 

(3)  For  thermal  and  oafalyffc 
inuiiieratora,  if  no  such  periods  as 
described  in  piaragrapBs  [clClI  and  (c)t2) 
of  this  sedSon  occur,  the  owner  or 
operator  shall  state  this  in  the  report. 
*       •        •       •        « 

IX  hi  &  60.80fkl.  Paagnph  {aMl^  to 
revised. 
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perfliiuiaiiee'  tests'  tfaat.indlcate  that 
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Ekecutiv*  Oidto  1273S  of  DwcnbOT  IS;  1990 

Adjustments  of  Cectain  Rates  of  Pay  and  Allowances 


9f  the  authority  vested  in  me  a«  Presidnit  by  the  CoiwUtution  and  laws  of  the 
United  States  of  America,  including  sections  703  and  704  of  Public  Law  101- 
194:  section  302  of  the  Federal  Employees  Pay  Comparability  Act  of  1990.  as 
incorporated  in  section  529  of  Public  Law  101-509;  section  618  of  Public  Law 
101-509;  section  601  of  Public  Law  101-510;  section  321  of  Public  Law  101-520; 
and  section  5382  of  Utle  5.  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Statutory  pay  systems.  The  rates  of  basic  pay  or  salaries  of  the 
following  statutory  pay  systems  are  set  forth  on  the  schedules  attached  hereto 
and  made  a  part  hereof: 

(a)  The  General  Schedule  (5  U.S.C  5332(a))  at  Schedule  1; 

(b)  The  Foreign  Service  Schedule  (22  U.S.C.  3963)  at  Schedule  2;  and 

(c)  The  schedules  for  the  Veterans  Health  Services  and  Research  Adminis- 
tration of  the  Department  of  Veterans  Affairs  (38  U.S.C.  4107)  at  Schedule  3. 
Sec.  2.  Senior  Executive  Service.  Pursuant  to  section  5382  of  title  5,  United 
States  Code,  the  rates  of  basic  pay  for  members  of  the  Senior  Executive 
Service  are  set  forth  on  Schedule  4  attached  hereto  and  made  a  part  hereof. 

Sec  3.  Executive  salaries.  The  rates  of  pay  or  salaries  for  the  following  offices 
and  positions  are  set  forth  on  the  schedules  attached  hereto  and  made  a  part 
hereof: 

(a)  The  Executive  Schedule  (5  U.S.C.  5312-5316)  at  Schedule  5; 

(b)  The  Vice  President  (3  U.S.C.  104)  and  Congress  (2  UAC.  31)  at  Schedule 
6;  and 

(c)  Justices  and  judges  (28  U.S.C.  5.  44(d),  135,  and  252)  at  Schedule  7. 

Sec  4.  Uniformed  services.  Pursuant  to  section  601  of  Public  Law  101-510.  the 
rates  of  monthly  basic  pay  (37  U.S.C.  203(a)).  the  rates  of  basic  allowances  for 
subsistence  (37  U.S.C.  402),  and  the  rates  of  basic  allowances  for  quarters  (37 
U.S.C.  403(a))  for  members  of  the  uniformed  services  are  set  forth  at  Schedule 
8  attached  hereto  and  made  a  part  hereof. 

Sec  8.  Interim  geographic  adjustments,  (a)  Pursuant  to  section  302  of  the 
Federal  Employees  Pay  Comparability  Act  of  1990,  as  incorporated  in  section 
529  of  Public  Law  101-509,  employees  under  the  statutory  pay  systems  cov- 
ered under  section  1  of  this  order  who  are  assigned  to  a  duty  station  located  in 
one  of  the  geographical  areas  listed  in  Schedule  9  shall  be  entitled,  except  as 
may  be  provided  under  subsection  (b)  of  this  section,  to  receive  an  interim 
geographic  adjustment  at  the  rate  shown  on  Schedule  9,  which  schedule  is 
attached  hereto  and  made  a  part  hereof. 

(b)(1)  The  Office  of  Personnel  Management  shall  prescribe  regulations 
governing  the  application  of  interim  geographic  adjustments  to  General  Sched- 
ule employees,  including  the  determination  of  what,  if  any,  geographic  adjust- 
ment shall  be  payable  in  the  case  of  employees  receiving  special  pay  rates. 

f2)  The  Secretary  of  State  shall  prescribe  regulations  governing  the  applica- 
tion of  interim  geographic  adjustments  to  employees  under  the  Foreign  Service 
Schedule,  consistent  with  the  regulations  and  determinations  prescrit>ed  under 
paragraph  (1)  of  this  subsection. 
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(3)  The  Sea«taiy  of  Veterans  Affairs  shall  prescribe  regulations  governing 
the  application  of  interim  geographic  adjustments  to  employees  under  the 
schedules  for  the  Veterans  Health  Services  and  Research  Administration  of 
the  Department  of  Veterans  Affairs,  consistent  with  ti^e  regulations  and 
determinations  prescribed  under  paragraph  (1)  of  this  subsection. 

Sec  6.  Effective  dates.  The  rates  of  monthly  basic  pay  and  allowances  for 
subsistence  and  qiarters  for  members  of  the  uniformed  services  provided  for 
at  Sdiedule  8  are  effective  on  January  1, 1991.  Ilie  other  schedulies  provided 
for  herein  are  effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1, 1991. 

Sec.  7.  Executive  Order  No.  12688  (rf  December  23.  198^,  is  superseded. 
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THE  WHITE  HOUSE. 
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BlUlng  code  3196-01-41 


1990 


UMI 


.-rt  -V-'V  Wyi 
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6S-] 


(Effective  on  th« 


$11,015 
12,385 
13,515 
15,171 
16,973 
18,919 
21,023 
23,284 
25,717 
28,322 
31,116 
37,294 
44,348 
52,406 
61,643 
72,298 
83,032 
97,317 


$11,383 
12,679 
13,966 
15,677 
17,539 
19,550 
21,724 
24,060 
26,574 
29,266 
32,153 
38,537 
45,826 
54,153 
63,698 
74,708 
85,800 


SCHBDOU  1— GENERAL  SCBEDDIE 

first  day  of  the  first  applicabls  pay  pariod  beginning 
on  or  after  January  1,  1991) 


111,749 
113,090 
14,417 
16,183 
18,105 
20,181 
I  22,425 
24,836 
27,431 
30,210 
33,190 
39,780 
47,304 
55,900 
65,753 
77,118 
88,568 


$12,114 
13,439 
14,868 
16,689 
18,671 
20,812 
23,126 
25,612 
28,288 
31,154 
34,227 
41,023 
48,782 
57,647 
67,808 
79,528 
91,336 


$12,482 
13,590 
15,319 
17,195 
19,237 
21,443 
23,827 
26,388 
29,145 
32,098 
35,264 
42,266 
50,260 
59,394 
69,863 
81,396 
94,104 


$12,697 
13,990 
15,770 
17,701 
19,803 
22,074 
24,528 
27,164 
30,002 
33,042 
36,301 
43,509 
51,738 
61,141 
71,918 
82,697 


$13,058 
14,390 
16,221 
18,207 
20,369 
22,705 
25,229 
27,940 
30,859 
33,986 
37,338 
44,752 
53,216 
62,888 
73,973 
89,060 


$13,422 
14,790 
16,672 
18,713 
20,935 
23,336 
25,930 
28,716 
31,716 
34,930 
38,375 
45,995 
54,694 
64,635 
76,028 
87,424 


$13,439 
15,190 
17,123 
19,219 
21,501 
23,967 
26,631 
29,492 
32,573 
35,874 
39,412 
47,238 
5<5,172 
66,382 
78,083 
89,787 


10 

$13,776 
15,590 
17,574 
19,725 
22,067 
24,598 
27,332 
30,268 
33,430 
36,818 
40,449 
48,481 
57,650 
68,129 
80,138 


r 


i 


t 

f 

S! 


BCHE0OI£  2— FOREI^  SERVICE  SCHEDDLE 

(Effective  on  the  tirst  day  of  the  first  applicable  pay  period  beginning 

on  or  after  January  1,  1991) 


Step 


1 

2 

3 

4- 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 


Class 

1  . 

$61,643 
63,492 
65,397 
67,359 
69,380 
71,461 
73,605 
75,813 
78,088 
80,138 
80,138 
80,138 
80,138 
80,138 


Class 


J 


$49,94, 
51,447 
52,991 
54,581 
56,218 
57,905 
59,642 
61,431 
63,274 
65,17^ 
67,127 
69,141] 
71,215 
73,352) 


Class 
3 

$40,473 
41,687 
42,938 
44,226 
45,553 
46,919 
48,327 
49,777 
51,270 
52,808 
54,392 
56,024 
57,705 
59,436 


Class 
.4 

$3i2,795 
33,779 
34,792 
35,836 
36,911 
38,018 
39,159 
40,334 
41,544 
42,790 
44,074 
45,396 
46,758 
48,161 


Class 
5 

$26,574 
27,371 
28,192 
29,038 
29,909 
30,807 
31,731 
32,683 
33,663 
34,673 
35,713 
36,785 
37,888 
39,025 


Class 
6 

$23,756 
24,469 
25,203 
25,959 
26,738 
27,540 
28,366 
29,217 
30,093 
30,996 
31,926 
32,884 
33,870 
34,886 


Class 

7 

$21,238 
21,875 
22,531 
23,207 
23,904 
24,621 
25,359 
26,120 
26,904 
27,711 
28^542 
29,398 
30,280 
31,189 


Class 
8 

$18,986 
19,556 
20,142 
20,747 
21,369 
22,010 
22,670 
23,350 
24,051 
24,772 
25,516 
26,281 
27,069 
27,882 


Class 
9 

$16,973 
17,482 
18,007 
18,547 
19,103 
19,676 
20,267 
20,875 
21,501 
22,146 
22,810 
23,495 
24,199 
24,925 


i 


I 


I 


« 
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8CHB00IS  3 — ^VBTERANS  HBAIOB 
ADMXNISTKATKm  SCHBDOISS, 


AMD 
OF  VETERMIS 


(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1991) 


Section  4103  schedule 

Deputy  Chi«f  Medical  Director  •  •  •  ,  • 
Associate  Deputy  Chief  Medical  Director 
Assistant  Chief  Medical  Director  •  •  • 


Medical  Director  ...... 

Director  of  Nursing  Service  • 
Director  of  Pediatric  Service 
Director  of  Chaplain  Service 
Director  of  Pharsacy  Service 
Director -of  Dietetic  Service 
Director  of  Optometric  Service 


Miniaum 

$83,032 
83,032 
72,298 
72,298 
72,298 
72,298 
72,298 


$104,689 

100,272 

97,317 

$94,104 
94,104 
89,787 
89,787 
89,787 
89,787 
89,787 


Physician  and  Dentist  Schedule 

Director  Grade  .  .  .  .  . '.  .  ...  .  $72,298 

Executive  Grade  66,758 

Chief  Grade  •  •  •  •  •  •  «  •  •  •  •  .  .  61,643 

Senior  Grade  .  •  •  •  ;  .  .  .  .  •  •  .  52,40^ 

Intemediate  Grade  '.  ';  ....  •  .  .  44,348 

Full  Grade •  37,294 

Associate  Grade  31,116 

Clinical  Podiatrist  and  Qntoaetrist  Schedule 

Chief  Grade  •  • .  $61,643 

Senior  Grade  .  ^  •  •  . 52,406 

Intermediate  Grade  44,348 

Full  Grade  .•••••••...••  37,294 

Associate  Grade  •    .    •••••••••  31,116 

Nurse  Schedule 

Entry  Grade     •   .   .   .   •  \   ,   •   •   •   •   •  $18,919 

Interaediate  Grade     •••••••••  25,717 

Senior  Grade     *   •   • 37,294 

Director  Grade     •••...•••••  52,406 


$89,787 
85,082^ 
80,138 
68,129 
57,650 
48,481 
40,449 


$80,138 
68,129 
57,650 
48,481 
40,449 


$28,773 
40,449 
57,650 
80,138 


UMI 
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BUSCUfU.VB  SEBPflCE 

(Effective  on  the  first  day  of  the  flxst  applicable  pay  period 
beginning  on  or  after  Jantiary  1«   1991) 


ES-l 
ES-2 
ES-3 
ES-4 
ES-5 
ES-6 


$87,000 
91,200 
95,300 
100,500 
104,600 
108,300 


SCBEDOLB  5~ EXBCDTIVB  SCHEDOUB 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1991) 


level  I  . 
level  ZZ 
level  ZZZ 
level  ZV 
level  V  . 


$138,900 
125,100 
115,300 
108,300 
101,300 


SCHEDUIf  6— VZCB  PRESIDENT  AND  iENBERS  OF  CONGRESS 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  Janaary  1,  1991) 


Vice  President «•... 

Senators 

Members  of  the  House  of  Representative^ 
Delegates  to  the  House  of  Representatives  .... 

Resident  Connissioner  from  Puerto  Rico;  

President  pro  tempore  of  the  Senate  .  *  

Majority  leader  and  minority  leader  of  the  Senate 
Majority  leader  and  minority  leader  of  the  House 

of  Representatives  .*.*...« 

Speaker  of  the  House  of  Representative! 


$160,600 
101,900 
125,100 
125,100 
125,100 
113,400 
113,400 

138,900 
160,600 


SGHBOmC  7— JUDICIAL  SAIARZBS 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1991) 


Chief  Justice  of  the  United  States  .1  .......  .  $160,600 

Associate  Justices  of  the  Supreme  Court  .  .  .  «  .  •  •  .  153,600 

Circuit  Judges  ...........  f  132,700 

District  Judges  .........  .....  125,100 

Judges  of  the  Court  of  International  Trade.  .  .  ......  125,100 

Judges  of  the  United  States  Claims  Court  .  .  .  .  ...  125,100 


J--- 

)urt  .  .  . 


r^ 


EMT 

(3WX 


0.10** 
0-9 

o-e 

0-7 

0-6 

0-5 

0-4 

0-3*** 

0-2*** 

0-1*** 


$6159.00 
5458.50 

4944.00 
4107.90 
3045.00 
2435.10 
2053.60 
1907.40 
1663.20 
1444.20 


0v«r 

a 


$6375.60 
5601.30 
5092.20 
4387.20 
3345.30 
2859.30 
2499.60 
2132.70 
1816.50 
1503.30 


Ovor 
3 


$6375.60 
5720.70 
5212.80 
4387.20 
3564.60 
3057.00 
2666.40 
2280.00 
2182.50 
1816.50 


SCmflUUB  8— «Mr  MO  MIOmCES  OF  IHB  WZFCRCD  SE8»KES 
(EfSictiw  on  Janiaxy  i,  1991) 
IMT  X-WNIHUr  BKSZC  Hff 
YEARS  OF  SBWZCB  (OCMTOH)  OOS  37  U.sic.  205) 


0-3 
0-2 
O-l 


$6375.60 
5720.70 
5212.80 
4387.20 
3564.60 
3057.00 
2666.40 
2522.70 
2255.70 
1816.50 


OW 

6 


$6375.60 
5720.70 
5212.80 
4584.00 
3564.60 
3057.00 
2715.90 
2643.30 
2302.80 
1816.50 


Owr 

10 


(V«r 
12 


OOHZESZCIED  OFRCBB 


$6620.10 
5866.20 
5601.30 
4584.00 
3564.60 
3057.00 
2835.60 
2738.10 
2302.80 
1816.50 


$6620.10 
5866.20 
5601.30 
4849.80 
3564.60 
3149.40 
3029.10 
2886.30 
2302.80 
1816.50 


$6987.00 
6110.40 
5866.20 
4849.80 
3564.60 
3318.90 
3199.20 
3029.10 
2302.80 
1816.50 


Ow 
14 


$6987.00 
6110.40 
5866.20 
5092.20 
3685.50 
3541.50 
^345.30 
3103.50 
2302.80 
1816.50 


Ovar 

16 


$7486.80 
6620.10 
6110.40 
5601.30 
4268.10 
3806.70 
3492.00 
3103.50 
2302.80 
1816.50 


0««r 
18 


$7486.80 
6620.10 
6375.60 
5986.80 
4486.20 
4024.80 
3588.60 
3103.50 
2302.80 
1816.50 


20 


$7988.10 
6987.00 
6620.10 
5986.80 
4564.00 
4146.60 
3588.60 
3103.50 
2302.80 
1816.50 


22 


$7988.10 
6987.00 
6783.30 
5986.80 
4849.80 
4291.50 
3588.60 
3103.50 
2302.80 
1816.50 


26 


$8485.80* 
7486.80 
6783.30 
5986.80 
5259.90 
4291.50 
3588.60 
3103.50 
2302.80 
1816.50 


ASM 


JMCHVB  DDR 


^S2*Z2  ^!12'2°  52^'W  $28?6.30  $3029.10  $3149.40  $3149.40  $3149.40  $3149.40  $3149.40  $3149.40 
?!^*I2  ?2^'!2  2375.70  2499.60  2595.30  2666.40  2666.40  2666.40  2666.40  2666.40  2666.40 
1816.50      1940.70      20U.10      2085.00      2157.60      2255.70      2255.70      2255.70      2255.70      2255.70      2255.70 


BBBie  pay  is  liaitod  to  tlw  X8t4  of  basic  psy  £ar  Isvcl  V  of  Boacutiv*  Sciiaduls,  «hia  is  $8,441.70  per  mth. 

yi?L*?tl^."  ^y™?.?  !5^*L?»^5"  **  **»  ^«^  *i«^  ot  Staff,  Chisf  of  Statt  of  tba  AnVr  Chiaf  of  Naval  cperatiens,  Chief  of  Staff 
Z^^£Z  IS'«?^S^^^*^i3!  5S?'  *  tti—ntoit  of  the  oaast  Guard,  basic  pay  fbr  this  grade  is  $9,363.30*,  regaidless  of 
cuBiUtlve  yaaxs  of  aervioe  ooniuted  under  section  205  of  title  37,  Chited  States  cede. 


not  acply  to  oonissioned  officers  ^to  have  beet  eraditad  with  over  4  years'  active  secvioe  as  an  «listad  sater  or  variant  officer. 


SI 
f 


s 

I 

CD 

"1 


CD 

a 


(SME 


W-3 
W-1 


B-3 


■-1** 


2 


Over 
3 


Ov«r 

4 


MP  ninmas  or  n 

YEM8  OF  SERVICE  (OXttUIU)  QNCDt  37  U.S.C.  205) 


2) 


$1943.40  $2065.00 

1766.40  1916.10 

1546.80  1673.70 

1288.80  1477.80 


$2085.00  $2132.7(1 

1916.10  1940.7( 

1673.70  1722.6<  ^ 

1477.80  1601.1(  I 


$1323.60 

1139.10 

»»«.30 

932.10 
•78.10 
84S.10 
753.90 
697.20 


$1428.90 
1241.10 
1087.80 
984.30 
926.40 
845.10 
753.90 


$1482.00 

1293.00 

U40.60 

1042.20 

963.30 

845.10 

753.90 


$1533.6(1 

1347.9( 
1190.1(1 
1122.9( 
1001.4( 
84$.  1( 
753.90 


Ow 

6 


ownr 

8 


Ow 
30 


Ow 

12 


$2229.60  $2328.00 

1963.20  2106.90 

1816.50  1916.10 

1673.70  1745.70 


$1585.80 

1398.30 
1268.40 
U67.30 
1001.40 
845.10 
753.90 


$1896.00 
1636.50 
1448.70 
1320.00 
1167.30 
1001.40 
845.10 
753.90 


$2425.50 
2229.60 
1988.70 
1816.50 


$2260.80 
1950.00 
1689.00 
1502.10 
1372.50 
1167.30 
1001.40 
845.10 
753.90 


$2595.30 
2302.80 
2061.60 
1891.50 


$23U.50 
2001.60 
1741.50 
1579.50 
1422.90 
1167.30 
1001.40 
845.10 
753.90 


Ow 
U 


$2715.90 
2375.70 
2132.70 
1963.20 


$2364.00 
2053.50 
1820.40 
1629.00 
1448.70 
1167.30 
1001.40 
845.10 
753.90 


Ow 
16 


$2811.00 
2446.50 
2207.70 
2036.40 


$8418.00 

2107.80 
1872.00 
1681.80 
1448.70 
1167.30 
1001.40 
845.10 
753.90 


Ow 


$2886.30 
2522.70 
2280.00 
2106.90 


$2472.30 
2156.10 
1924.20 
1707.30 
14M.70 
U67.30 
1001.40 
845.10 
753.90 


OW 
20 


$2979.60 
2620.80 
2352.00 
2182.50 


$2920.30 
2209.20 
1949.10 
1707.30 
1448.70 
1167.30 
1001.40 
845.10 
753.90 


Ow 
22 


OW 

as 


$3079.20  $3318.90 

2715.90  28U.00 

2446.50  2446.50 

2182.50  2182.50 


$2910.60 
2599.20 
2338.80 
1707.30 
1448.70 
1167.30 
1001.40 
845.10 
753.90 


.60 
2338.80 
2079.90 
1707.30 
1448.70 
1167.30 
1001.40 
845.10 
753.90 


2IilirSL'!*®S!fSL"*^2Lf!  '*!?_^^*??'  **^  *«*y  ««io«  of  «»  HWy  «  Ooa^  Ouaxd,  QdmC  Itater 

Ai^IIm  to  pcncmel  «!»  hav<B  served  4  nontta  or  aoce  en  active  duty. 
*** ,  A|»Li«  to  pttsonMl  «l»  bave  aeeved  1«bb  than  4  nxiQis  on  active  duty. 


of  the  Air  FoEoe,  or 
wdec  Section  205 


/  V«>.  SSw Mo.  a«l  /  Friday.  DeceaberM,  tn&  /  PraskkatW 


SCHEDOM  »-PWI  Ai»  iffni»MCm  OP  VB  WIPOiQB»  SBBVXCn   CMfiB  ») 
PART  II~BASIC  ALLOWANCE  FOR  QUARTERS  RATES 


PAY 
GRADR 


Full 


Without  dependents 

i*     Partial    r^»o*» 


With 
depc^atoffca. 


COHMISSIOIIBO  OFFICERS 

O-IO $661.50 

0-» M1.50 

0-8 .  661.50 

0-7  .........  661.59 

0-« 606.90 

0-5 584.40 

0-*  •    .    - 541.50 

0-3 434.10 

0-2 344.40 

0-1  • .  289.80 


$50.70 
50.70 
50.70 
50.70 
39.60 
33.00 
26.70 
22.20 
17.70 
13.20 


$813.90 
813.90 
813.90 
813r.90 
733.20 
706.50 
623.  !• 
5i5.70 
440.10 
393.30 


OManSSKMIED  OFFICERS  WITH  OVER  4 
MEMBER  OR  WARRANT  OFFICER 

0-3 .  $46».60 

0-2 398.40 

0-1 342.60 


YEARS'  ACTIVE  ODTV  AB  AN  BRUSTBD 


$22.20 
17.70 
13.20 


$553. 80 

499.80 
461.70 


WARRANT  OFFICERS 

W-* $48a.70 

"-3 410.70 

W-2 364.50 

"-l 305.40 


$25.20 

$561.10 

20.70 

505.20 

15.90 

464.70 

13.80 

402.00 

ENLISTED  MEMBERS 

*-9 $401.40 

B-8 368.70 

E-7 .  314.70 

E-6 ;  .  284.70 

E-5 .  262.50 

E-4 228.60 

E-3 224.40 

^-2 182.40 

*-l 162.00 


$18.60 

$528.90 

15.30 

487.50 

12.00 

453.00 

•9.90 

418.50 

8.70 

376.20 

.8.10 

327.30 

7.80 

304.50 

7.20 

289.80 

6.90 

289.80 

** 


Payment  of  the  full  rate  of  basic  allowance  for  quarters  at 
these  rates  to  aeiAwrs  of  the  unlfonMd  services  without 

?!5*£!!!*!«^*/2^°'^^?**  ^  *^*^«  '^'  Onited  states  code, 
and  Part  IV  of  Executive  Order  11157,  as  anended. 

I^yaent  of  the  partial  rate  of  basic  allowance  for  quarters 
at  these  rates  to  aeiriders  of  the  uniforMd  services  without 
dependents  who,  under  37  O.S.C.  403(b)  or  403(c),  are  not 
entitled  to  the  full  rate  of  basic  allowance  for  quSteS, 
is  authorized  by  37  U.S.C.  1009(c)(2)  and  Part  IV^     ' 
Executive  Order  11157,  as  SMnded. 


1990 


UMI 
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SCHEIXJI2  8 — PAY  AND  ALLOHANCES  OP  THE  TOlkFORKED  SERVICES    (F^GB  4) 
PART  III — BASIC  ALLOWANCE  F6R  SttBSISTENCE  RATES 


Officers  (per  month) 


Enlisted  Members  (per  day) : 


129.00 


E-1  (less  than 
^    4' months >  active  duty) 


All 

£Dl 


When  on  leave  or  authorized 
to  mess  separately  


When  rations  in-kind  are 
not  available  


When  assigned  to  duty  under 
emergency  conditions  where  no 
messing  facilities  of  the 
United  States  are  available  . 


$5.68 


6.41 


/ 


8.50 


Part  IV— RATE  OF  NONTHLY, CADET  OR  MIDSHIFHMI  PAY 


Other 


$6.15 
6.94 


9.20 


The  rate  of  monthly  cadet  or  midshipman  pay  authorized  by  section 
203(c)(1)  of  title  37,  United  States  Code,  is  $543.90. 


\ 


(Effective  on 


SCHEOOIf  9— INTERIM  GEOGRAIHIC  ADJUSTMENTS 
FOR  CERTAIN  EMPLOYEES  IN  SPECIFIED  AREAS 

the  first  day  of  the  first  applicable  pay  period  beginning  on  or 

after  January  1,  1991) 


AREA 


New  York-Morth^m  New  Jersey-Long  Island,  NY-NJ-CT 
Consolidatjed  Metropolitan  Statistical  Area  .  . 


AKTUSTMEWT  RATg 


I 


San  Francisco-Oakland-San  Jose,  CA  Consolidated 
Metrc^olitan  Statistical  Area  

Los  Angeles-Anaheim-Riverside,  CA  Consolidated 
Metropolitan  Statistical  Area  


(FR  Doc.  90-2950B 
Filed  12-12-gO:  4:33  pm] 
Billing  code  3195-01-C 
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8% 


8% 


8% 
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Presidential  Documents 


Presidential  Detennination  Na  90-M  o'  Hentnnber  7.  1980 

Detenninatioii  Pursuant  to  Section  2(c)(1)  of  the  Mixration  and 
Refugee  Assistance  Act  of  1982,  as  Amended 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended.  22  U.S.C.  2eoi(c)(l).  in  order  to  meet  unexpected  uraent 
refugee  and  migration  needs.  I  hereby  determine  that  it  is  important  to  the 
national  interest  that  $10,000,000  be  made  available  from  the  United  States 
Emergency  Refugee  and  Migration  Assistance  Fund  (Emergency  Fund)  to 
respond  to  the  appeals  of  international  organizations  engaged  in  assisting 
toose  persons  displaced  by  the  crisis  in  the  Persian  Gulf.  Of  this  $10,000,000. 
$7,500,000  will  be  contributed  to  the  International  Organization  for  Migration 
to  be  used  to  transport  those  displaced  persons  stranded  in  Jordan  and 
throughout  the  region  to  their  home  countries,  and  $2,500,000  will  be  contribut- 
ed to  other  international  organizations  and  private  voluntary  organizations 
working  in  the  region  to  meet  tiie  urgent  relief  needs. 

You  are  directed  to  inform  the  appropriate  committees  of  the  Congress  of  this 
determination  and  the  obligation  of  funds  under  this  authority,  and  to  publish 
this  determination  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  September  7,  1990. 


A 


Eifitorial  note:  For  a  statement  by  Prew  SecreUiy  Fitzwater,  dated  Sept  7,  on  emergency 
assistance  for  Persian  Gulf  refugees,  see  the  Weekly  CompilaUoa  of  Presidential  Documents  fro). 
26.P.1M1).  ^ 
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Rules  and  Regulations 
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pie  Code  of  Federal  Regulations  is  sold 
by  the  Superimsndent  of  Documents. 
Prices  of  new  books  are  Istod  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricultiiral  Marketing  SwvlM 
7CFR  Part  907 
Ptml  Orange  RagiMion  720,  AmdL  q 


PoilgniHd  Pan  of  Catfomla;  Waakty 
Uvals  of  VolunM  RaguMion  for  tha 
1990-01  Saaaon 

AOCNCv:  Agricultural  Marketing  Service, 
USDA. 

ACTKHC  Final  mle. 


r.  This  final  rule  amends  Navel 
Orange  Regulation  7^0  (55  FR  50157)  by 
revising  the  percentage  allocation 
between  districts  regulated  under  the 
mariceting  order  for  Ccilifomia-Arizona 
navel  oranges  during  the  period  from 
December  14  through  December  20,  loga 
Consistent  with  program  objectives, 
such  action  is  neied^  to  maintain 
orderiy  mariceting  ccmditions  for  fresh 
California-Arizona  navel  oranges  and  to 
enhance  imxiucer  returns.  This  action 
was  recommended  by  the  Navel  Orange 
Administrative  Committee  (Cmnmittee) 
which  locally  administers  the  maiketii^ 
order  covering  navd  oranges  grown  in 
Arizona  and  a  designated  part  of 
California. 

vncnvi  oATi:  Regulation  720, 
Amendment  2  (7  CFR  part  907)  is 
effective  for  the  pwiod  from  December 
14  throu^  December  20,  looa 

MR  RMTHm  NtPONMATION  contact: 

Maureen  T.  PeUo,  Marketing  Spedalist, 
Mariceting  Order  Administration  foanch. 
Fft  V,  AMS.  USDA.  room  2S24-S,  P.O. 

Box  90450,  Washington.  DC  20090-6450; 
tdephone:  [202]  447-0139. 

•WWJaWilTAIIY  iwrowMAi  low.  This 
amendment  is  issued  under  Mariceting 
Order  No.  907  (7  CFR  part  907)  as 
amended,  regulating  the  huidUng  of 
navel  oranges  grown  in  Arizona  and  a 
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designated  part  of  California, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  die 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U  AC  601-074), 
hereinafter  referred  to  as  the  "Act" 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
^on-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  die 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  Ais 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  purauant  to  the 
Act,  and  rules  issued  thoreunder,  are 
unique  in  fliat  Aey  are  brought  about 
through  group  action  of  essentially  raiall 
mtities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlen 
of  navel  oranges  who  are  subject  to 
regulation  under  the  mariceting  order 
and  approximately  4.070  producen  in 
the  r^idated  area.  Small  agricultural 
producen  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $500,00a  and  smaU 
agriodtural  service  foms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producen  and  handlen  of  California- 
Arizona  navel  oranges  may  be  classified 
as  small  entities. 

The  declaration  of  policy  in  the  Act 
includes  a  provision  concerning 
establishing  and  maintflining  such 
orderk  m^ceting  conditions  as  wiU 
provide,  in  the  interest  of  producen  and 
consumers,  an  orderiy  flow  of  the  supply 
of  a  commodity  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuatitnis  in  supplies  and  prices. 
Umitfaig  die  quantity  of  California- 
Arizona  navel  manges  that  eac^handler 
may  handle  on  a  weekly  basis  is 
expected  to  contribute  to  the  Act's 
objectives  of  orderiy  marketing  and 
inqiroving  producen'  returns. 


The  Committee  met  publidy  on 
December  11.  I9ga  in  Visalia, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  seven 
memben  voting  in  favor,  three  opposing, 
and  one  abstaining,  an  amendment  to 
Navel  Orange  Regulation  720  (55  FR 
50157)  whi(±  will  revise  the  percentage 
allocation  between  districts  for  the 
week  ending  on  December  20, 1990  The 
Committee  recommended  allotments  of 
1387A)0  cartons  (93.7  percent)  for 
District  1  and  113.000  cartons  (6J 
percent)  for  District  3  for  that  week.  The 
mariceting  information  and  data 
provided  to  the  Committee  and  used  in 
its  deliberations  was  compUed  by  the 
Committee's  staff  or  presented  by 
Committee  memben  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  frtnn  Department  maricet  news 
reports  and  odier  sources,  precmiing 
week's  shipments  and  shipments  to 
date,  crop  conditions,  and  weather  and 
transportation  conditions. 

At  the  meetii^  Committee  memben 
reported  that  the  current  demand  for 
navel  oranges  is  good,  especially  for  die 
larger  sizes.  Bookings  thwwigh  next 
Monday  (December  17)  were  reported  as 
good  while  bookings  for  Tuesday  and 
beyond  were  unknown  at  this  time.  The 
majority  of  Committee  memben  were 
uncertain  as  to  vidiat  the  maricet  would 
be  like  next  week.  Committee  memben 
discussed  the  pros  and  cons  of 
implementing  volume  regulation  at  diis 
time.  Seven  Committee  memben 
favored  the  scheduled  1300,000  carton 
allotment  level  as  contained  in  Navel 
Regulaticm  720;  duve  memben  opposed, 
favoring  a  higher  allotment  level 
The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
die  Committee's  projections  as  set  forth 
in  its  1990^  marketing  policy  and  as 
previously  established  in  Navel  Orange 
Regulation  720  The  recommended 
amount  <rf  1,600.000  cartons  is  the  same 
as  diat  specified  for  all  districts  in  Navri 
Orange  Regulation  720  Handlen  in 
Districts  2  and  4  are  not  regulated  as 
diey  are  not  flipping  a  sufficient 
quantity  of  navel  oranges  to  warrant 
volume  regulation  at  ttds  point  in  the 
season. 

During  the  week  ending  on  December 
6. 1990.  shipments  of  navel  oranges  to 
frerii  domestic  markets,  including 
Canada,  totaled  1388,000  cartons 
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compared  with  1,957,000  cartons  shipped 
during  the  week  ending  on  December  7, 

1989.  Export  shipments  totaled  227,000 
cartons  compared  with  222,000  cartons 
shipped  during  the  week  ending  on 
December  7, 1989.  Pn^ssing  and  other 
uses  accounted  for  379,^00  cartons 
compared  with  437 AX)  Otftont  shipped 
during  the  week  ending  on'Oecemb^  7, 
1989. 

Freeh  domestic  riiipments  to  date  this 
season  total  7,2714)00  cartons  eonqtared 
with  8J04,000  cartoos  shipped  by  this 
time  last  season.  Export  shipnients  total 
818,000  cartons  compared  with  1.197,000 
cartons  shipped  by  this  time  last  season. 
Processing  and  oth»  use  shipments  total 
1 .497,000  cartons  coo^iared  with 
2.173,000  cartons  shij^d  by  this  time 
last  season. 

For  the  wedc  ending  on  December  6, 

1990,  regulated  shipments  of  navel 
nranges  to  fresh  donestic  markets  were 
1.856.000  cartons  on  an  adjusted 
allotment  of  1,740,000  cartons  vducfa 
resulted  in  net  ovetsUpamts  of  109J)00 
cartons.  Regulated  diipmeBtt  for  tfa« 
curtrait  wedc  (December  7  tluoneh 
December  13. 19S0).  are  estimated  at 
2.255.00O  cartona  oa  an  adjusted 
allotment  of  1J83.00D  cartons.  Thus, 
overshipmaits  of  282,000  cartons  could 

I  e  carried  forward  into  the  wedc  endii^ 
on  December  201, 198a 

The  average  f.oJ».  shipping  point  price 
for  the  week  ending  oo  December  8. 
1990,  was  $8.73  per  carton  based  on  a 
reported  sdes  vohme  of  1,3604)00 
r-artons  eoDvared  with  last  week's 
average  of  t&B2  per  carton  on  a  reported 
Dales  volume  of  1,2774X10  cartons.  The 
season  average  f4>.b.  shipping  point 
price  to  date  it  1943  per  carton.  The 
average  f.oJ>.  shipping  point  prices  for 
the  week  ending  on  December  7. 1960. 
was  $7.45  par  carton:  die  aeason  average 
f  o.b.  shipping  point  price  at  this  time 
last  year  was  t&23. 

The  Department's  Market  News 
Service  reported  that,  as  of  December 
11.  demand  for  California-Arizona  navel 
oranges  was  good  tttd  the  market  was 
steady  for  aU  grades  and  sizes. 

Accon&ag  to  the  National  Agricultural 
Statistics  Service.  dM  198B-80  season 
average  frerii  eqaivalent  on-tree  price 
for  CaMfomia-Ariaona  navel  oranges 
waa  14416  per  carton.  64  percent  of  the 
season  aver  age  parity  equivalent  price 
of  18.34  per  carton. 


ntaM  EndbiQ 


(b)  t)K.  20^  Yssa. 
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Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1990-91  season  average 
fresh  on-tree  price  is  estimated  at  $4J3 
per  carton,  about  66  percent  of  the 
estimated  fresh  m-txee  parity  equivalent 
price  of  $6.56  per  cartcm.  It  is  currently 
estimated  diat  diere  is  a  less  than  one 
percent  probabdity  diat  the  1990-01 
seascxi  average  fresh  on-tree  price  will 
exceed  the  projected  season  average 
fresh  on-tree  parity  equivalent  price. 

Limiting  the  qaandty  ot  navel  oranges 
that  may  be  shiiq>ed  during  the  period 
from  December  14  throu^  December  20, 
1990.  to  1,6Q04KX)  cartons  would  be 
consistent  with  the  provisions  of  the 
marketing  order  by  tending  to  establish 
and  maintain,  in  the  interest  of 
producers  and  consumers,  an'orderly 
flow  of  navel  oranges  to  maricet 

Based  on  considerations  of  8UK)ly  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  dds  final  rule  will  not 
have  a  significant  eoonomic  impact  on  a 
substantial  number  of  smaO  entities  and 
that  this  action  will  lend  to  effectuate 
the  declared  policy  of  the  Act 

A  proposed  rule  ragarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  schedule  for 
California-Arizona  navel  oranges  for  the 
1990-91  season  was  published  in  the 
September  6, 1990,  issue  of  die  Fedsral 
ReglsiBi  (56  FR  366^).  That  rule 
provided  interested  persons  the 
opportunity  to  comment  until  October  9. 
1990,  on  the  need  fbrregdatitm  during 
the  1990-91  season,  die  proposed 
shipping  sdiedule,  and  other  factors 
relevant  to  die  impienentation  of  sudi 
regulations.  A  final  lule  concerning  diis 
action  was  poWshed  in  the  Federal 
Register  on  December  S,  1990  (55  FR 
50157)  im;rferaenting  the  shipping 
schedule,  as  revised,  for  the  season. 
Amendments  may  be  warranted  to  diat 
final  rule  throu^ioat  die  season  based 
on  analysis  of  the  prevailing  marketing 
conditions  and  available  data. 

Accordingly,  this  inal  rule  aramds 
Navel  Orange  Regulation  720  (55  FR 
60157)  by  revising  die  percentage 
allocation  between  districts  related 
under  the  mariceting  order  for 
Califomia-Arizona  navd  oranges  daring 


die  period  from  December  14  through 
December  20, 1990. 

Moreover,  pursuant  ta5  U.S.C.  553,  it 
is  found  and  determined:  that  it  is 
ia4>racticable,  unnecessary,  and 
confrary  to  the  public  interest  to  give 
iveliminary  notice  on  this  action,  engage 
in  further  public  procedtge  widi  respect 
to  diis  araentoent  and  tliat  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Regbtar.  This 
is  because  there  is  insufficient  time 
between  the  date  when  iofonnation 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act 

In  addition,  market  information 
needed  for  the  fixmttlation  of  die  basis 
for  this  action  was  not  available  until 
Decemb»  11, 1960,  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  December  14, 
19901  Farther,  interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  the  regolation 
at  an  opea  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary.  thMef(»e,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act  to  make  diis  regulatory 
provision  effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recwwe^ping 
requirements. 

For  the  reasons  set  fMth  in  the 
preamble.  7  CFR  part  9lff  is  amended  as 
follows:  

1.  The  audiority  dtadan  for  7  CFR 
part  907  continues  to  redd  as  Sallows: 

AiriiMiilr  Sees,  t-lfli  48  Stat  31,  as 
amended;  7  US.C.  flOl-674. 

2.  Section  907.1080  is  amended  by 
rqrablidiing  the  introdnctory  text  and 
revising  paragraidi  (b)  to  read  as 
fottowR 

Nets:  This  scctieii  wiU  not  appear  in  the 
Code  of  Federal  Regulatfons. 

8  907.1020   Havel  Orange  Regulation  y2flt 

The  shipping  schedule  bdow 
establishes  the  quantitiea  of  navel 
oranges  grown  in  California  and 
Arizuia,  by  district  whkh  may  be      . 
handled  during  the  specified  weeks  as 
fbUows: 
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(c)  ff1ho^iaB*afordlrannBB|Jfirir 
greater  than  4»peroeiit  of  the  NRC 
budget  lasatdtrwuB^gpuioHuiB 
estimtaditb-ttrooy^ed^fionr  dirfflgit 
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in  the  defihitibn.of.'"BiysicaUia«iier 
read'as  follows: 

S73.2 
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(3)  Any.odier.  physical  ohstruotien. 
constnicted-in^nmaaer'and'of 
material8.soitabl0.for  the  parpose^er 
which  dieobstniotionisMnteadad. 


by  the  Department  oPSttergf  andlHr 
totdieattoMtaiiteadto^SBiria^undhr 
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reports  indicate  that  cracking  was 
prevalent  This  amendment  it  prompted 
by  reports  of  cracks  submitted  in 
response  to  the  existing  AO.  This 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  airplane. 
■Fncnvt  DATi:  January  22, 1991. 

AOONEsass:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington. 
96124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FON  niRTNn  MTONMATION  CONTACT: 

Mr.  Steven  C  Fox,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2777. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-'405e. 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-23-53,  Amendment  39-6524  (55  FR 
7696,  March  5, 1960).  applicable  to 
Boeing  Model  747  series  airplanes,  to 
require  repetitive  inspections  for 
cracking  of  the  fuselase  skin  panels; 
repair,  tf  necessary,  and  modification, 
was  published  in  the  Fadaial  Re^Mar  on 
August  14, 1960  (55  FR  33123). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  and  members  of  the 
Air  Transport  Association  (ATA)  of 
American  commented  thai  the 
mandatory  modification  should  be 
limited  to  airplanes  with  manufacturing 
line  numbers  001  through  200,  in  order  to 
be  consistent  with  the  recommendations 
of  the  Model  747  Working  Group  of  the 
Airworthiness  Assurance  Tadc  Force. 
The  FAA  concurs.  Although  the 
structure  of  airplanes  with  line  numbers 
201  throu^  430  is  similar  to  the  earlier^ 
numbered  airplanes,  no  cracks  have 
been  reported  on  this  group  of  airplanes. 
The  FAA  has  revised  paragraph  C  of 
the  final  rule  to  delete  the  modification 
requirements  for  this  group  of  airplanes; 
the  repetitive  inspectimi  requirement 
however,  is  retained.  The  FAA  may 
consider  further  rulemaldng  for 
airplanes  with  line  numbers  201  through 
430  to  mandate  the  modification  if 
inspection  results  show  extensive 
cracking. 

The  manufacturer  requested  that  the 
rule  can  be  revised  to  shorten  the  initial 
inspection  intervals  for  high  cycles  / 
airplanes  and  lengthen  the  initial 


inspections  for  low  cycles  airplanes.  The 
FAA  does  not  ccmcur.  The  initial 
inspections  for  airplanes  that  have     ; 
accumulated  more  than  15,000  cycles 
were  accomplished  in  accordance  with 
the  requirements  of  AD  T80-23-53.  The 
FAA  has  determined  that  the  1,000  cycle 
initial  compliance  is  a  reasonable  period 
for  airplanes  that  have  accumulated  less 
than  15,000  cycles  and  were  not 
previously  inspected. 

The  manufacturer  further  requested 
that  the  rule  be  revised  to  allow  an 
alternate  skin  panel  modification  for 
those  airplanes  wAiich  has  the  frames 
modified  in  accordance  with  AD  86-23- 
06^1.  The  FAA  does  not  concur,  since 
this  alternate  modification  has  not  been 
defined.  Howevet.  when  such  a 
modification  becomes  available,  the 
FAA  may  consider  it  as  an  alternate 
means  of  compliance  in  accordance  with 
paragraph  G.  of  tke  final  rule. 

The  manufacturer  also  requested  diat 
the  inspections  defined  in  proposed 
paragraph  A.  be  Kvised  to  exclude  the 
stringer  (S)-6  and  S-14  lap  joints.  The 
FAA  concurs.  The  proposed  inspections 
of  these  areas  would  be  redundant  to 
those  required  by  other  airworthiness 
directives  (reference  AD  90-15-06,  AD 
90-23-14,  and  AO  90-21-17).  Paragraph 
A.  of  the  final  rule  has  been  revised 
accordingly. 

The  manufacturer  and  (me  ATA 
member  requested  that  the  rule  be 
revised  to  delete  the  inspection  and 
modification  requirements  aft  of  body 
station  (BS)  340  fipr  airplanes  which 
have  new  structure  installed  during  the 
stretched  upper  deck  modification, 
described  in  Boeing  Master  Change 
(MC)  -42360  since  the  panels  are 
identical  (in  so  far  as  its  bonding 
process)  to  those  installed  after  line 
number  430.  The  FAA  does  not  concur. 
The  rule,  as  written,  allows  "credit"  for 
previously  installed  skin  panels  which 
meet  the  requirements  of  paragraph  C 

The  manufacturer  further  requested 
that  the  rule  be  revised  to  delete  the 
proposed  modifioation  requirements  for 
the  left  side  of  the  airplane  aft  of  BS  340 
for  those  airplanes  that  have  been 
modified  (after  production)  to  install  a 
left-hand  crew  door.  The  manufacturer 
stated  that  the  skin  panel  at  this 
location  on  those  modified  airplanes  is 
identical  (in  so  far  as  its  bondhig 
process)  to  that  installed  on  airplanes 
with  line  numbeta  201  through  430.  The 
FAA  does  not  concur  that  a  revision  to 
the  rule  is  necesaary.  Since  that 
modification  is  limited  to  a  very  small 
number  of  airplanes,  the  affected 
operators  may  apply  for  "reliJBr*  through 
an  alternate  means  of  compliance,  as 
provided  by  paragraph  G.  of  the  final 
rule. 


After  careful  review  of  the  available 
data,  biduding  the  comments  noted 
above,  die  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  die  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  430  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  174  airplanes  of  U.S. 
registry  wiU  be  affected  by  this  AD,  that 
it  will  take  approximately  800  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Required  parts 
are  estimated  to  cost  $20,000  per 
airplane  for  airplanes  specified  in 
paragraph  C  of  the  final  rule.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 

$8.i6e,ooa 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Bl^ecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die  Rules 
Docket  A  copy  of  it  may  be  obtained 
bom  the  Rules  Docket 

list  of  Subfacts  in  ll  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Ad<qitkn  of  the  Amendment 

Accordingly,  pursdant  to  the  audiority 
delegated  to  me  by  tke  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-(AMENDtO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


AiitHaHty:4l*0SSC  n»M!  nR<«KFl«a! 
48  U.S.C  loetgl  (Revised  Pub.  L  97-Mft 
January  U,  ItrnjUmd^nKm-TTW: 


§3t.1» 

2  Seetftni^39:134»  anendfed  by 
superseding  AB^mi^9-93.  Amendment 
3Bft«S2C  (55.FR7e96;  MarcB  5. 1990);  wiUi 
the  fbUbwing  new  airworthiness 
dh«ctive:. 

Bosiagi  Appiie»<t«iMMel  747  seriar 

airplanes,  line  nmbewOM  tlmHigh^430, 
certfflgittd^lnHmyTietegDfy,  GomplhiKe 
reqokedtasHndloated;  unleas^previcmiy 
aooonpltatiedi 

To  prevent  rapid  decompression  of  the 
airplane;  acnmipHsHibe  foliowing; 

A.  Wiortt)  the  awuinulatibn  oPlZODB  fli^ 
cyclfeeorwitliirthniext  1,080  flight  cyder 
after  Uie  efllfeU»g  datrof  this  MB,  whtdwror 
occurs  later,  nnless  pievteesly  accomullslled- 
within^tt(viatt<14l8Br«^  cydesi  conduct  an 
extemaf*detailedMsnal'and  external  Hi^ 
frequency  eddy  current  inspeoHoa-fai  cwnJto 
of  the-ftseikgeskin-ftea  bodyetatfoR^BS)' 
220lcrSWl.  left  and'rt^  Hand'sideof  ^He^ 
aiipleiie  Uedveee  aUingerr(8|iar«nd  S4* 
exdudiivthe  sHii  lap  jelntS;  in  acDordance 
with  Beeinf  Alert  S(HviaeRd]Wiff7«r- 
53A2321;  dfeted^SetoberSTv  191^  RbpeaCtito 
inspections  thereafter  at  interval*  not  to 
exceaezow  fli^  eyda* 

&  Ifcradisere  detected  rapair  priarte 
furtharffli^t  in  aEaordHRe'with  die  Boeiis 
M*it9gnhm^tBi&tbt7»i«SAaaa,  dated 
OetoberSi,  igift 

C.  ForaiiplaBe*  lin*nunb*r*<an  tlrnn^ 
200,  prior  to  the  accumulation  oFaocoiOAiafaf 
qnclat;  or  wtdiin  the  neat!*  yaaos^fterlfae 
eAietivadBleaAdtivAD.'  wHidieMPoecan 
later,  parfanBitli^teininetlagnRidl&atleirof 
the'skfai4>eud.lhaBsB8-3H:ta  B&asO;  SHft-ta 
Sp4Cia  annnrtaaee  withnawiim  fl[lun 
Service  Bulletin  747-S3Araai  d^edKIctabar 
3t  laae.  prhr  mnrtlflrallnnKiiiiiH  of 
repladni  the  aUn  paaaHvitlMMWwsUit 
paneltwiiidi.wasaaBidactaadMttliii^di» 
iaipro>edbet.phoiplwricaaedixebaadil» 
process.) 

D.  Replacement  of  dHF-eUniparadnattind 
by  pM«grapii:G.  ofttU»AIK»Htitut«» 
termin«lia9«aliaii'fiM!  the  Inapiiiliuin  huai 
M>348  ta^BB«m  raq«iied4iK  pMvyapir  A.  of 
this  AO.  13w  tnannetiana  Iiuai  J8.2M>  to  BS 
340m|«ind.bx  PKagraphiA.  of.diis  AO;am 
to  be  coetiaued.. 

E.  Flight  cydes-oonducted  at  ZO  PSI  or  lass 
cabin  diiierantial  prewure  neednot  be 
counted  for  the  purpose  oTthis  airworthiness 
directive. 

R  For.  Model  797SR  airplanes  only,  the 
threshold  and  repetitive  inspection  iiitervals 
spetUredlierein  may  bemulUpHedby  die  « 
adjusthieul  faulbi  Uased'on  conttaued  mixed? 
operatton  aMbwei  uabiirpreasuie 
dlfferentieik 

C  Aa-akamte-i— ii«.«ftnnmplUiy,t  or 
adiustmanloFdiftcompliaaas  timer.which 
provides  an  acceptaUe  leverorsaiety.  may 
be  nted'wHra  approved'by  the  Manager, 
Seattle  AircrafhCertiffiBatioirOfficr  (AGO), 
PMAi 'Banspert  AiiptoBe  Diiecttirate. 

Note:  TheTequest'sltouidte-tubmitted 
direa(!jrlt»  dJHManager.  SMttieAGO,  amfa 
copy  sent  to4baaapumt9K/r  IWncipal< 


Inspect«*>t*q.TB«PVf«4n-4Hn4er«Mi« 
commaatx»oeae—eattta!tlfc  aealtte'ACQ; 
H.  Spedal  flight  permits  may  beitooed^n 
accDidhaarwitMiCTHtacMBfiJiattlBBDte. 
opewtealipiinwiofHasrlB  uiiisi  ta 
coaylpwHlr  die  saqaiie— iits  of?dito>AOi 

All  persons  affected^  ihiir  directive 
who  havrnof  already  TBccived'tIrr 
appivprtateserricr  dfacnments  Hvm  die 
manufhcturer  may  olHaifa  ctipfes  upon 
request  tb  Boeing-Cbmmeitdal'Airplane 
Giwip,  P.O;  BbrSTOT;  Steattlfe; 
WasHington^nzi:  "nese  dfacunents 
may  be  exanrihedatdie  VAA, 
Northwest  Mountaiirlle^mi;  Transport 
AirplanrPfrecttiratig;  1601'  Liiid'Avenae 
9Wm  Renttm,  Washington. 

lUs  amendtaent^petsedBr 
Amendinent39'^29;  A0  89^29<.83. 

lliia  BiBandawBtbecnmes  eflaeMve  Januanr 
22,1991. 

Issnad-in  Seattle,  .Waahingtan,  on 
Decembers,  188a 


AoUn^Ataaugar^Tnuit/KfrtMipJajm 
DiitctmattJUraafi  Certification  SuvioB. 
(FRi»-aBaB»Ri«d>ia>ia-aB;Aa<uB) 
)  oooe  4sie-is4» 


14>eFR.I»Mt39^ 

(Docfcat  Na  90-IMM2-AO;  Amdt  3»'«835] 

AliwortliiiMMOir*ctiv«KBoaing 
MocM  727  S«iM,AirptaMK 


:  Federal  Aviation 
Adfailni8treUtm(FftA)^  HOT. 
action:  Fmal  rulb. 


SUMMARV:  This  amendment  adopts  a 
new  airwortfaiaesadireativff  (AD), 
applicable  to  BaaioB^edd  727  mnm 
airplanes,  which  jsquiraa  inspection  and 
repair,  if  oecessai!y,.of  the  fuselage  skin, 
drcumfecantial- joint  bondnldoubler.at 
body  station  (BS)  259. 360, 441, 481,  and 
681.  This  amendment  ir prompted  by- 
oeperts  ot'deianrinationv  corroaion,  and/ 
or  cracking:  llriS'Stmdidon,  if  not 
corrected,  could  result  in  loss  of  oabin 
pressure. 

imcnwMTB^January  2Z,  I99ti 
AOomssa:  The  applteahle  service 
information  may  be  obtaihed'fiom 
Bbeiiig  CbnunercialiAiEplana  Gnmp. 
P.O.  Box  3707,  Seettie.  Washington 
98124.  TSis.iiifbimation.m^  be- 
examinedattheJi^k  Nortfaanat 
Mountain  Region,  .Trampart.Aiipfame- 
Direetbntw  tWtUiAnmBmam^^ 
Renton.  Washington: 

RM  nimrif  wmmisnoN  LuwijiLi- 
Mr.  StantonR.  Wosdi  Seatdaiyisrafi! 
CaiitificatiomOffiea;jyi6BB»BeaBoh,. 

Ai8iiiMfle8(.tele(iteK(aQ6)2r?-a77X- 

MaUing  addresst  ¥Kfa,  Wotdlawst' 


Mountain  Ntegifmi  ISBfT  Diiid /Ivenar 
SW..  Renttm,-  WbsBihgtbn-flBBBSi  WW. 

proposal  tt>  amemfiairaraf  die  Federal 
Aviadcm  Rtgidatibns  tb  include  an 
airwordliness  directive,  applicable  tb 
Bdeihg,f(tbdal'72r  series  aiiplknes, 
which  taquiserinspection  and'x<q)iair..ff 
necessarjfc  of  the  fiiselag^  slQh 
circumfeFential.jpiht'.boBded'dbublfa-  at 
body  station  (BS);2SB;.360;  441, 481.  and' 
681,  was  publlshed'in  die  Fedknl 
Regtotar  on  AprilEC  1990  (S5  TKvami 

Interested  persons  have  bean  afforded 
an  OBpostunity  to  participate  in  .the 
making  orUiis  amendhient  Due 
consideEatian  has  been^given  to  tha 
comments  received! 

One  commenter.  requested  that  the 
internal  inspectioaatbodystatibn^BS). 
259.5'be  eliminat^iram.tha  proposed 
rule.  Th«  nmni^n^fnter  """•^^i'mi  this 
request  tn^  j^ntifled  tM>r.yiiff  .g  Mmjiar 
AD  for  die  Boeing  Model  737  airplitna. 
deleted  inspection  at  this-body  station.. 
The  FAA-doas  not  concur  wiUi  this 
comment- ISiaie^buw.been  xeports^ 
crackiaa^at  this  bodsistatioa,.Ihisi 
sendee  history  indicates  a  need  to 
inspect  the  area. 

Another  commenter.  neqiieated  that  a 
tempsraiy  nqudr.  achama^ba  pesmitted  if 
conasion  is  finrndrthat  doesno^«(ceedr 
10%<rf  tfaematerial  diioknesK  The  EAAt 
does  -net  ooneur  with  this  oommenL  'Bia> 

FAAi  does  not  cansidae  tfaat< » tempoiaiy 
v^wip  U»  eoarasion-lase'thanlQK  io: 
these  dnoumfewntial.jpintaiS' 
aceeptafaia.. 

Several  CDBunent*  wweroaoaiaed- 
whiehnsqueatad'oladfioation  a»  to  when 
sealing  of  the-dronndieienttai  joint  niuet 
be  aceomplished.  'R»EAA>apeesdiat 
darifloatioB  ia  neeesBarjt  The 
drcumferential  joint  only  neads-tb  he 
rwaaled<adieg  d»eKistiagjaealant  has 
deleriuiated'  and  if  ttas  joint  ia  mpmvsd 
ormodified;  1lKfijsBl:nde  baa  been. 
changed  to  dafi^ynefaen  tl»  sealing 
muat  be  accoiiipliuiiadi 

Ongcommentei  taqoastad-^iattfaa 
rale  induds'anuiptieiiallutoBBonic- 
inapBEtton  tirvari^  aaamsian  dapth. 
Anadnm  cDDBnentbr  nqncAedi  that  the 
rule  pmnttttie^use  ofMndipruteudiiy 
bead  fhatenara^wttb^nfaliteittM  a 
temponif  repair  ISirFAft-doea  not 
concuiTtbaVit:i»nacessBiy  ttr-iholude 
these  unique  requests  as  part  of  die  fmal 
rulb;  llieav  eoBnwnters'Biay-request  an 
alteraatlve' means  of  eempttanoe-in 
accordfenae'widrpafBpnplI  P.  of  di&  AOl 
providbtf  dtaftltey^piDvidedata 
demoRsta^igittnrt'  soeb'atteraBtive* 
provid^an^aecsiittMb-lbveioPsBrfbty: 

Awlnw  Mwmmentbf  staieJ  lUalitiie 
internal  visaal-'inspeetiuii  is  fltaF^aaer 
diffi<Adti  nsMl^timaconBaraiiiKi  an# 
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prol>ably  least  effective  circurafeiential 
Joint  iaspection.  The  commenter 
suggested  that  the  final  rule  be  revised 
to  permit  resealing  the  inside  of  the 
circumferential  joint  as  terminating 
action  for  the  internal  inspections.  The 
FAA  does  not  concur  that  sealing  can  be 
ccmsidered  as  terminating  action  for  the 
internal  visual  inspection.  The  FAA 
concurs  that  die  internal  visual 
inspection  is  difficult  and  time 
consuming,  but  considers  that  it  is         *■ 
effective  in  detecting  corrosion.  Based 
upon  die  requirement  for  on-going 
external  visual  and  tow  fiequencjr  eddy 
current  (LRC)  inspecttons,  the  FAA  has 
determined  that  the  internal  visual 
inflection  can  be  extended  from  30  to  48 
months  without  degrading  safety.  The 
final  rule  has  been  changed  to 
incorporate  this  change. 

Another  commenter  stated  that  the 
current  service  bulletin  provides 
incorrect  information  concerning  the 
areas  to  be  inspected.  The  FAA  has 
reviewed  the  service  bulletin  in 
response  to  this  comment  and  considers 
the  service  bulletin  to  be  correct 
Therefore,  no  changes  to  the  AD  or 
service  bulletin  are  warranted/relative 
tothiscoDunenL 

The  manufacturer  conmiented  that  the 
latest  revision  to  the  Boeing  Service 
Bulletin  727-5»m064.  Revision  4.  dated 
August  2, 1990,  diould  be  dted  in  the 
final  rule.  This  revision  clarifies  the 
instructions  for  replacement  of  steel 
fasteners,  and  revises  die  recommended 
interval  for  the  internal  close  visual 
inspection  from  30  months  to  48  months. 
The  FAA  has  reviewed  and  approved 
this  revision  to  the  service  bulletin,  and 
concurs  that  it  should  be  referenced  as 
die  appropriate  service  information 
source.  The  final  rule  has  been  revised 
accordingly. 

Paragraph  F.  of  die  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  chaiiiges 
previously  described.  The  FAA  has 
determined'diat  these  changes  will 
neither  inelrease  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  aiqiroximately  493  Model 
727  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  tiiat  378  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  diat 
it  will  take  approximately  200  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 


figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3.024,00a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  <m  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amcmg  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polidas  and  Procedures  (44 
FR 11034.  February  26. 1970);  and  (3)  will 
not  have  a  signifioant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  la  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingfy,  pursuant  to  the  authority 
delegated  to  me  fay  the  Administrator, 
the  Federal  Aviadon  Administration 
amends  14  CFR  part  39  of  Uie  Federal 
Aviation  Regulations  as  follows; 

PART3»-(AMEII0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnOottty:  49  U.SXX  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
Januaiy  12, 1963):  aad  14  CFR  11.88. 

I  Mils   lAmondMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:  I 

:  Applies  to  ilodd  727  wries 
aitpUlnes,  liftei  in  Boeing  Service 
Bulletin  727-83^^1064.  Revisitm  4,  dated 
August  2, 1980.  certified  in  any  categoty. 
CompUanGe  required  as  indicated,  miless 
previously  accempUthed. 

To  prevent  lost  of  cabin  presauiization  due 
to  delamination.  cracking,  and/or  corrosion 
of  fuselage  skin  drsomferential  foints, 
accomplish  the  foUewing: 

A  Within  the  next  15  month»after  the 
effective  date  of  this  AD.  accoaipBsh  an 
external  visual  inspection  in  accordance  with 
part  ILA.  of  the  Accomplishment  Joitnictions 
of  Boeing  Service  BkiUetin  727- 
Revlsion  4,  dated  August  2,  inolfend  a  low 
frequency  eddy  cuirent  (LFBQnwectimi  in 
accordance  with  pert  OS.  in 


Aoconviishraent  Instructions  of  the  servtes 
bulletin. 

1.  If  no  corrosion  is  detected: 

a.  Repeat  the  external  visual  inspection  at 
intervals  not  to  exceed  1$  months;  and 

b.  Repeat  the  LFEC  iupection  at  intervals 
not  to  exceed  30  mcmtfas;  and 

c.  Within  48  months  after  the  effective  date 
of  this  AO,  conduct  an  interna)  close  visual 
inspection  in  acootdanoe  with  part  HC  in  the 
Accomplishment  btatnictions  of  the  service 
bulletin.  Repeat  this  inspection  st  intervals 
not  to  exceed  48  months. 

2.  If  corrosion  is  detected,  repair  prior  to ' 
further  fii^t  in  accordance  with  part  in  of 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

E  Within  the  next  3,000  landings  or  30 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first  accomplish  a  high 
frequency  eddy  current  |HFEC)  inspection  in 
accordance  «vith  part  Oi).  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-53-0064,  Revision  4, 
dated  August  2, 199a 

1.  If  no  cracking  is  detected,  repeat  the 
inspection  at  intervals  not  to  exMed  4X00 
landings  or  48  months,  whichever  occurs  first 

2.  tf  cracking  is  detected,  repair  before 
further  flight  in  accordance  with  part  ID  in 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

C  If  the  sealant  has  deteriorated  but  no 
crscking  or  corrosion  is  det^ted  as  a  resuh 
kH  the  inspections  req«dad  l>y  paragraphs  A 
and  &  of  this  AD.  reseal  in  accordance  with 
Figure  5  or  8,  as  appHcable,  of  Boeing  Service 
Qi^tin  727-63-0084.  RMision  4,  dated 
August  2, 196a 

D.  Modification  in  accordance  with  part  DI 
in  the  Accomplishment  Instructions  if  Boeing 
Service  Bulletin  727-63-0084,  Revision  4, 
dated  August  2, 196a  constitHtes  terminat*  4 
action  for  the  taispections  required  by  this  AD 
for  the  srea  modified. 

E.  Modification  in  acoordance  with  part  IV 
hi  the  AccompUshment  Instructions  of  Boekig 
Service  Bulletin  727-634084,  Revision  4, 
dated  August  2, 198a  constitutes  terminating 
Sfction  for  the  inspections  required  by 
paragrairirE  of  tills  AD. 

F.  An  dtemate  means  of  compliance  or 
adjustment  of  the  comphance  time,-  which 
provMes  an  acceptable  level  of  safety,  may 
be  used  wrfiea  approved  by  the  Manager, 
Seattle  Aircraft  Certificatian  Office  (ACX)), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cogniaant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
conments  or  concurrence  to  the  Seattle  ACO. 

G.  Special  flight  pemf  ts  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  s  base  in  order  to 
comply  widi  the  requirements  of  tlds  AO.^ 

All  persons  affected  by  this  directive 
who  have  not  alreadv  received  the 
appropriate  service  documents  fiom  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  C<mimercial  Airplane 
Group,  P.O.  Box  3707.  SeatUe, 
Washiflston  96124.  lliese  documents 
may  be  examined  at  the  FA  A  - 


Northwest  Mountain  Region  Transport 
Airplane  Directorate,  1601  Und  Avenue 
SW.,  Renton.  Washington. 

This  amendment  becomes  effective  January 
22.1991. 

Issued  in  Renton.  Washington.  «i 
December  3, 198a 

DainDM.Pedsisao. 

Acting  Mtmagfr.TpontportAirpiane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-29310  Filed  12-13-00;  846  am] 


14CrRPart39 

f  OocKet  No.  904IM-2S2-AO;  Arndt  39 
68311 

Airworthinaas  Dlrocttvaa;  Boeing 
Modal  747-400  Sarlaa  Airplahaa 

AO8NCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


v:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  which  require* 
wiring  modifications  to  correct  the 
suppression  of  the  aural  and  master 
warning  indication  systems  of  the  fire 
detection  system.  This  amendiment  is 
prompted  by  a  report  which  bidicated 
diat  widi  certain  Inte^ted  Disiday 
System  (IDS)  software  installed,  die 
aural  and  master  systems  of  die  fire 
detection  system  are  not  operative.  This 
condition,  if  not  corrected,  could  result 
in  the  failure  of  diese  systems  to 
annunciate  a  fire  in  the  auxiliary  power 
unit  (APU).  engines,  wheel  wells,  or 
cargo  compartments. 
■mcnvE  OATC  December  28, 199a 
anowaaaaa:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commerdal  Airplane  Group, 
P.O.  Box  3707,  Seatde.  Washington  • 
98124.  This  information  may  be 
examined  at  die  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Ronton.  Washington. 

KM  nmrmn  mrowMATioii  contact: 
Ms.  Susan  Letcher.  Seatde  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2670.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate, 
1601  Und  Avenue  SW.,  Ronton, 
Washington.  98055-4056. 

•umAMNTARV  mtonmation:  The 
manufacturer  has  reported  diat  certain 
Boeflig  Model  747-400  series  airplanes 
diat  bicorporate  certain  IDS  software 
updates  have  a  latent  failure  mode 
which  renders  the  aural  and  master 


warning  systems  of  die  fire  detection 
system  hioperative.  This  failure  cannot 
be  identified  during  normal  system 
checks.  If  diis  condition  exists  and  is  not 
identified  and  repaired,  a  fire  in  the 
auxiliary  power  unit  (APU),  engine, 
w^eel  well  or  cargo  compartment  will 
not  be  annunciated  to  the  crew  by  tlie 
aural  or  master  caution  systems.  Odier 
indlcaton  may  annunciate  die  fire; 
however,  the  aural  and  master  cautimi 
systems  provide  the  primary  warning  of 
a  fire  to  die  flight  crew.  If  these  systems 
are  inoperative,  the  crew  may  not  be 
immediately  aloted  to  a  fire  and.  as  a 
result  may  delay  required  procedures. 
Hie  FAA  has  reviewed  and  approved 
Boei^  Alert  Service  Bulletin  747- 
26A2171,  dated  October  4, 1990,  ivfaich 
describes  procedure*  to  accomplish 
certain  wiring  modifications  to  correct 
die  operation  of  die  fire  detection 
system. 

Since  diis  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  this  AD  requires  modification  of 
the  wiring  of  the  aural  and  master 
warning  indication  systems  of  the  fire 
detection  system,  in  accordance  widi 
the  service  bulletin  previously 
described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  ^s  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exist*  for  making  dii* 
amendment  effiective  in  le**  than  30 
day*. 

The  regulation*  adopted  herein  will 
not  have  aubstantial  direct  effect*  on  die 
State*,  on  the  relationahip  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  leveb 
of  government  Thererore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  inqilicatiiMis 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  diat  dii* 
regulation  i*  an  emergency  regulation) 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  ^Uow 
die  procedures  of  Executive  Order  12291 
widi  respect  to  thi*  rule  *ince  the  rule 
mu*t  be  i**ued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  i* 
determined  that  till*  emergency 
regulation  otherwiae  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepaiM 
and  placed  in  die  Rules  Dod»t 


(odierwise.  an  evaluation  i*  not 
required).  A  copy  of  it  if  filled,  may  be 
obtained  frtmi  the  Rule*  Dodket 

List  of  Subject*  in  14  CFK  PHt  39 

Air  tranaportation.  Aircraft.  Aviation 
safety,  Safety. 

Adopdon  of  the  Amanduiaut 

Accordin^y,  punuant  to  die  aodiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PAWTH    lAMENDED) 

1.  The  audiority  citation  for  part  39 
continues  to  read  a*  CoUowk 

Aotkoiltr  49  US.C  lSS4(a).  1421  ud  1423; 
40  U.S.C  106(g)  (Revised  Pid>.  L  07-446. 
lamiaty  12. 1983);  and  14  CFR  11  JO. 


138.13  lAmendadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  afrwordiiness 
directive: 

Bosiag:  Applies  to  Model  747-400  seriM 
airplanes,  bsted  ki  Boeing  Alert  Service 
Bulletin  747-aA2171.  dated  October  1 
108a  certificated  in  any  category. 
CoBq>liance  is  rsqoife  witliia  48  days 
after  the  effective  date  of  tills 
airwortiiiness  directive,  unless 
previously  accomplished. 

To  prevent  tiie  failure  of  til*  fire  detection 
warning  system  to  annunciate  a  fire, 
accomplish  die  brilowing: 

A  Mo(hfy  tiw  wiring  of  dw  aiiral  and 
master  warning  indication  systems  of  tite  fire 
detection  system,  in  aooordance  witii  Boeii^ 
Alert  Servio*  Bulletin  747-aBA2171.  dated 
October  4,100a 

&  An  alternative  means  of  compliaaoe  or 
adiustment  of  die  ooopUanca  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager. 
Seatile  Aircraft  Certification  Ofllee  (AGO), 
FAA  Transport  Airplane  Directorate. 

Note;  The  request  diould  be  submitted 
directly  to  tiie  Manager,  Seattie  ACO.  and  a 
copy  sent  to  tiie  cognisant  FAA  i^indpal 
bisector  (PI).  The  PI  will  tiien  forward 
comments  or  concurreoce  to  die  Seattie  AGO. 

C  Special  flight  permits  may  be  issued  in 
accordance  witii  PAR  21.197  and  21.106  to 
operate  airplanes  to  s  base  in  order  to 
comply  wid]  die  requirements  of  tiiia  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  infoimation  from  the 
manufacturer  may  obtain  copies  u|>on 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seatde. 
Washington.  96124.  lids  infotmation 
may  be  examined  at  die  FAA. 
Northwest  Mountain  Region,  Tranqmrt 
Airplane  Directorate.  1801  Lind  Avenue 
SW.,  Ronton.  Washington.     . 


sine        T^dtnl  Bsgllef 
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Nowmbcr  SO,  tflSSi 
PTrilM.Tiiliiiuu. 

AOJHgMainttr.  Thumport  Aiipinm 
DinctaratB.  Aiicraft  CerUficeticmSen^ea. 
(FR  Doc  «>-a3t2  Piled  12-1»-fl0:  ftttan) 
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lAvtetioB  \ 
Administrathn  {FAA).  DOIJ 
ACTWit  Final  rale. 


r:  This  amradment  adopts  a 
new  airworthiness  ^ndtva  (AD)  wUdi 
requdres  rqietitiva  ioqpectioos  (tf  the 
main  rotor  drag  hrace  asaeably  oo  Bfll 
Model  212  heUeopters.  The  AD  is 
needed  to  detect  a  crack  in  the  drag 
brace  aasaBibiy  vddch  ooidd  fesidt  in 
foflnrs  of  fte  naiB  lotar  syalen  a^  as 
a  result  kas  of  ooBtnl  of  the  beiSoopter. 


:  l^e  appiicrtle  AD^ehted 
material  nay  be  oblBiaed  fioB  Bd 
Helicoptar.  tsc,  RO.  fioK  482.  Port 
Worn,  TX  TtStU  v  nay  be  anawilned  at 
the  RaleaDodcet  Oflica  of  tfie  Assistant 
Chief  CooBscL  FAA.  4400  Bfae  Meend 
Road.  BIdg.  aa  Fort  Worth.  TZ. 

Mr.  Tarn  Hewy.  Rotouafl  Cartificatkn 
Office.  ASW-im  Fadttal  A»tation 
AnarinisfcatioB,  Port  Watlh,  TsKOs 
78198-01701  telsphoBS  mn  Oat-gMfc 

proposal  to  amend  part  Voflbe  Federal 
Aviatian  Regulations  to  iaehideaB  AD 
reqoiring  inspection  of  eertato  m^ 
rotor  drag  brace  assemb&es  at  intervals 
of  1,200  hours'  time  in  servioeon  hfodel 
212  helicofilers  WM  pabUied  in  the 
FadsMJ  isglilw  an  July  2i  Mog  gSFR 
27470).. 

The  propoaal  was  pMopted  by  ei^ 
reports  of  cracked  dng  brace 
assenblies  on  cartabi  mn  Model  212 
helicopters.  The  cracks  are  attributed  to 
Ugh  cycle,  low  stress  CstigBe  wMi  slow 
progrnsion.  The  cracks  had  gone 
undetected  during  the  daily  visual 
inspections  and  were  not  aetnaHy 
detected  until  after  bub  assenUy 
overhaul  ConsequeMy.  liie  nottoe 
proposed  mandatory  repetitive 
inspections. 

Interested  persons  have  been  afforded 
ar  opportunity  to  pertic^Mte  in  die 
making  of  tMi  amendment  No 


comments  wete  received.  Accordin^y, 
Aieproposal  is  acbpled  wHhout  chaMe. 

Trie  regidattona  adopted  herein  wifl 
not  have  substanSri  direct  effects  on  die 
States,  on  fte  retotknshlp  between  tfie 
national  government  and  die  States,  or 
on  the  Astribtttion  of  power  md 
respuBSibuities  anong  die  various  levas 
of  government.  Jnerefore.  bi  accordance 
with  Bxeeotive  Older  12812.  it  is 
detennfned  diat  Ais  fimd  rale  dbes  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Tlie  FAA  has  datermlned  diat  this 
regulation  Involves  770  helicopters  at  an 
added  cost  of  $70  per  aircraft  per  year, 
for  a  total  estimated  Ifeet  cost  of  S^JOO 
for  the  inflections.  Therefore.  I  certify 
that  tfds  action:  (1)  b  not  a  "major  ra]e" 
under  Executive  Order  12291;  (29  is  not  a 
"significant  mle"  onder  DOT  R^ulatory 
Policies  and  Procedures  <44  FR  11034, 
February  28, 197S^  (3)  does  not  warrant 
preparation  of  a  repilatory  evaluation 
as  die  antidpated  impact  is  so  minimal; 
and  (4)  ^vUl  not  have  a  signi&cant 
economic  in^wct  po^ve  or  negative, 
on  a  substairiial  aimberaf  smaD  entities 
under  the  criteria  of  die  Regulatory 
FlexiUli^Act 

list  af  SriMoels  in  14  ere  PM  88 

Air  traaqiartatkm.  Aircraft.  Aviation 
safety,  Safety. 


Accordhigly,  pursuant  to  die  authority 
delegated  to  me  br  ^  Admbdatrator. 
the  Federal  Aidation  Adrnfadstration 
amends  14  GFR  part  38  of  the  Federal 
Aviation  Regul^kms  as  Mlows: 

Mlir88-4AMENDEO] 

1.  The  aadMCtty  citation  for  part  38 
continues  to  send  as  CoihwrK 


:  48  USjC.  ttlKa).  Ma  awl  1423: 
46  U&C  IMte)  (Rtvted  fWn  L I 
January  12, 1883);  sad  UCnulM. 


138.18    [I 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

B«B  HsiBspIrr  IMNn,  Ibb.  (BHTQ: 

AaandBMBt  3848M.  Docket  No.  80- 
ASW-1& 

Aiviksiiility:  AUBeU  Model  2U 
heiioaptvs,  certificated  ia  say  category. 

Compliancr  Ragrtwd  aa  indicated,  ante— 
alwsdy  accoipBdird. 

To  pi'eveut  fMias  fiflore  of 'die  main  rotor 
drag  liraoe  asaaaHily  which  ooidd  result  in 
loai  of  eonliel  of  die  heKoepler.  aoooaphdi 
the  foUowtag; 

(a)  Withia  te  amt  «■•  hesM' tin«  la 
■ervice  after  the  eCiicave  dale  «f  this  ADi 
detennine  if  drag  fanoe  aaeaadifies.  part 
nambaia  (P/»Q  aM-0ll-U0-Q03  or  -OOS.  an 
installed  in  the  auia  rotor  hub  aasemUy,  P/N 
204-012-101-009.  Fv  hettcopters  equipped 


wtdi  drag  bnee  ainwlily.  P/N  204-011-140- 
•n  or  HDI6,  eenpiy  wRh  the  refeireaient*  of 
paragraph  (b). 

(bj  For  Bala  rotor  hub  auoaUeiu  PJN  ao*~ 
012-101-000,  widi  1,200  OT  nwre  hours*  tiBie  in 
service,  since  new  or  siace  the  last  overiiauL 
comply  widi  thefaOowisg  «4tUa  the  next  100 
hours'  time  in  service  aRo  die  effective  date 
of  this  AO.  Thereafter,  cpnpiy  at  interrah  of 
1,200  hows' ttane  in  sen4oe  baoi  dw  last 


(1)  RaBMwe  the  BiaiB  mar  dr«  brace 
assemblies.  P/N  204-0U-14»-a(»  or  -OOS. 
Inspect  for  corrosion  and  sieebanicd 
damage.  Magnetic  partide  inspect  all  parts 
(as  specified  in  BHTI  Conponaal  Repair  and 
Overhaul  Manual,  BHT-'212-CRftO-l); 

(2)  If  oaoks  see  foanA  or  if  ooRoalaa  or 
mechanical  damage  is  present  which  cannot 
be  removed  within  the  reworii  Hraits  of  BHT- 
212-CKaCM.i 
and 

(3)  Assemble  the  drag  brace  aissendiHes  as 
specified  in  BHTI  CeaqiMeM  Repair  and 
Overhaul  Maaud.  BHT<«a-CRMM.  with 
the  following  addiUons: 

iif  i^tpiy  a  soft  nifli  cofrosion  preventive 
conpoimd  to  the  baitei  tfanads  prior  to 
assembly. 

(if)  inUall  the  drag  braoe  aaaembiies  and 
torqiie  die  locktngnuts  to  27S-325  Soot 
pomids. 

(iii)  After  first  ^^t  cenfim  the  torque  of 
275-325  floor  ponnds  aBd  ap|dy  a  hard  film 
cormsioH  preventive  coaipouiid  to  the 
ei^eeeo  tineeos. 

|e)  An  ahematlve  Bieftod  of  fionptMnoe.  or 
adjiistawnt  ofoewiptiaase  Usms.  «*ieh 
provides  an  eqsMeal  inral  of  safety,  aay 
be  ussd  sriwa  sppnvedfay  dM  Mansgec 
Rstorosft  Certification  Office.  ASW-17fll 
PSdend  Aviation  Adaoiaistratien.  Fort  Wordi. 
Texas  78103-0170. 

(d)  Bed  Hehcopler.  be  Alert  Service 
BoOetta  212-80-80.  dated  Fritraary  S.  199a 
provides  SB  acceptable  tnesas  of  compliance 
with  this  AD. 

Amendiiient  S9-6B40  becomes  effective  on 
Januanr  18,  nOL 

Issued  in  Fort  Worth,  Texas,  on  December 
ai98B. 

HennrAftsiHStuin. 
Acting  Manger,  RottaaafUXrectpmte, 
Aircraft  Cert^eatkmStrrfet. 
(FR  Do&  90-29911  PBed  12-13-40;  8:45  aih) 
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AQSNCV:  Federal  Avistioo_ 
Administration  (FAA),  DOT.. 

:  Final  nde. 


v:  lliis  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  frequent  checks  of  main  rotor 
blades  to  detect  poss  ble  spar  cracks  on 
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Sikorsky  ModeJI  S-e4E  helicopters.  The 
AD  is  needed  to  detect  fatigue  cracks  in 
the  main  rotor  blade  spar  which  could 
result  in  separation  of  the  main  rotor 
blade  and  loss  of  the  helicopter. 
BPWCTtWB  DATI:  January  18, 1991. 
*00Hi88e8:  The  applicable  service 
bulletin  may  be  obtained  from  Sikorsky 
Aircraft,  800  Main  Street.  Stratford. 
Connecticut  08601-1381,  or  may  be 
examined  in  the  Rules  Docket,  Office  of 
the  Assistant  Chief  Counsel  FAA.  4400 
Blue  Mound  Road,  Bldg.  38,  room  158, 
Fort  Worth.  Texas. 


I^TVOM  OONTAC^^ 

Richard  B.  Noll,  Boston  Aircraft 
Certification  Office,  Eng^e  and 
Propeller  Directorata,  Aircraft 
Certification  Service.  FAA.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803.  telephone  (617) 
273-7111. 


proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  frequdnt  checks  of  main  rotor 
blades  to  detect  possible  spar  cracks  on 
Sikorsky  Model  S-64E  helicopters  was 
published  bi  die  Federal  Register  on  luly 
3. 1990  (55  FR  27473). 

There  have  b^n  six  reports  of  cracks 
in  main  rotor  blade  spars  on  the 
Sikorsky  Model  S-64E  heUcopter,  vtdiich 
could  lead  to  blade  failure  and 
separation.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  design,  the  FAA  is 
issuing  this  AD  which  requires  checks  of 
the  blade  bispection  method  (BIM) 
systems  on  Sikorsky  Model  S-6ffi 
helicopters.  Hie  interval  between  the 
checks  depends  on  the  primary 
operational  use  of  the  helicopter. 

Interested  persons  have  beoi  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  One 
comment  was  received  bi  response  to 
the  Notice  of  Proposed  Rulemaking 
(NFRM).  The  commenter  agrees  widi  the 
proposed  AD  but  recommends  that  the 
applicability  statement  be  expanded  to 
taiclude  Sikorsky  Model  S-64A  and  S- 
e4F  helicopters.  While  die  main  rotor 
blades  of  these  modeb  are  sbnilar  to  the 
Model  S-6ffi  blades,  diere  are  no  U.S. 
registered  Model  S-64A  or  S-e4F 
helicopters.  Further,  there  is  no  adverse 
service  histoiy  for  die  Model  S-84A  or  F 
helicopter  blades.  The  FAA.  dierefore. 
does  not  concur  with  the  comment  and  it 
is  not  adopted. 

The  regulatimis  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
.  States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
tit  government  Therefore,  bi  accordance 


widi  Executive  Order  12812,  it  is 
deteraUned  diat  tUs  final  rale  does  not 
have  sufficient  federalism  bnplications 
to  warrant  the  pre^iaration  of  a 
Fe^ralism  Assessment 

The  FAA  has  determined  that  diis 
regulation  involves  seven  aircraft  at  an 
approximate  cost  of  $1,750  per  aircraft 
fbr  every  100  houra'  tbne  in  service,  for  a 
total  fleet  cost  of  tl2.25a  Therefore.  I 
certify  tiiat  Uiis  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  2a 
1979);  (3)  does  not  warrant  preparation 
of  a  regulatoiy  evaluation  as  the 
anticipated  tanpact  is  so  minimal;  and  (4) 
will  not  have  a  significant  economic 
tanpact  positive  or  negative,  on  a 
substantial  number  of  small  ratities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  (rfSub)ects  hi  14  CFR  Part  88 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Adminisfrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviatimi  Regulations  as  follows: 

PARTSO-CAMENDED] 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

AoOority  48  U.S.C  13S4(a),  1421  and  1423; 
40  U.&C  106(g)  (Revised  Pub.  L  97-44a 
January  12, 1983);  and  14  CFR  11.80. 

938.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Sikocricy  Afaaaft:  Amendment  3»-6841. 
Docket  Na  90-ASW-27. 

Applicability:  All  Model  S-64E  helicopters, 
certificated  in  any  category. 

ComplianoK  Required  as  indicated,  unless 
already  accomiriished. 

To  prevent  operation  widi  a  crack  hi  die 
main  rotor  blade  qiat,  which  could  result  in 
possible  lou  of  die  hdicopter,  aocomiriish  die 
following: 

(a)  Widiin  the  next  3  hours'  time  in  service 
after  the  effective  date  of  diis  AD,  visually 
check  die  BIM  pressure  indicstors  of  die  main 
rotor  blades  fbr  black  or  red  color  indication. 

(b)  Before  further  flight  replace  any  blade 
widi  black  or  red  indication  visible  in  the 
BIM  pressure  indicator  with  an  airworthy 
part  of  the  same  part  number  unless  the  \A»ck 
or  red  indication  is  found  to  be  tlie  result  of 
BIM  system  malfunction. 

Note:  Sikorsky  Service  Bulletin  64B15-4C 
pertains  to  operation,  maintenance,  and 
check  of  die  main  rotor  blade  widi  BIM. 

(c)  The  diecks  required  by  this  AD  may  be 
performed  by  die  pilot  and  must  be  recmled 


in  accordance  widi  FAR  section  43A  The 
record  must  be  maintained  as  requtaed  1^ 
FAR  sections  91.173, 121.38a  or  135430. 

(d)  Repeat  die  dieck  required  by  paragraph 

(a)  of  diis  AD  prior  to  die  first  flifht  of  each 

day  and  dwTsafler  at  bitervals  not  to  exceed 
either— 

(1)  Three  hours'  thne  in  service  from  die 
last  dwdc  tot  helicopters  engaged  in  seven  or 
more  external  lifts  per  hour,  or 

(2)  Five  hours'  time  in  service  from  die  last 
check  for  helicopters  engaged  in  eidier  less 
dian  seven  external  lifts  per  hour  or 
operation  without  external  cargo. 

(e)  Prior  to  die  first  flight  of  each  day. 
check  die  BIM  pressure  indicator  for  proper 
fnnctionteg  as  foUows: 

(1)  Press  in  and  hold  die  manual  test  lever 
(grenade-type  handle)  on  die  raised  area  of 
the  handle  over  the  pin-type  actuation 
plunger. 

Note:  The  indicator  glass  bulb  should  not 
be  handled  since  the  heat  of  the  hand  may 
diange  die  internal  reference  pressure  and 
result  in  an  erroneous  indicator  reading. 

(2)  Depress  die  actuation  plunger  fully  to 
shut  off  die  pressure  completely  from  the 
blade  taito  die  faidicator.  If  necessary,  press 
widi  the  thumbs  of  bodi  hands  to  overcome 
die  plunger  spring  foroe. 

NotK  If  pressure  is  appUed  to  die  end  of 
die  lever  on  die  flat  area,  die  actuation 
plunger  will  not  fully  depress. 

(3)  Verify  proper  operation  of  die  indicator 
by  observing  diet  a  fnll-blad(  or  full-red 
(unsafe)  indication  appears  in  not  less  diaa 
10  or  more  dun  30  seconds  after  depnssli« 
die  phmger  for  a  temperahire  of -&7  degrees 
C  (20  degrees  F)  or  above.  At  lower 
temperatures,  extend  the  upper  limit  to  the 
correqxmding  time  listed  beknr 


Tenparatae 

Uma 

-7.2  to  -17a  dagreaa  C  (19  to  0  d»- 

gn^^    

'36 

-laj  to  -2BJ  dsgrses  C  (-1  to  -20 

ila^aa^F^                  

■40 

-»4te -404)  dsgrses  C  (-31  to  -40 

*fiO 

-404  to  -51.1  deorses  C  (-41  to  -00 

I0Q 

■Seconds. 

(4)  Release  die  lever  and  observe  that  dw 
black  or  red  indication  snaps  bsck 
immediately,  leaving  an  all-white  or  all- 
yellow  (safe)  hidicattoa 

(5)  If  die  indicator  does  not  meet  die 
qiedfied  requirements,  dien  eidier  identify 
and  otnrect  die  malfunction  or  replace  die 
suspect  main  rotor  blade  widi  an  airworthy 
blade  of  tlie  same  part  number  prior  to 
further  flight 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airwordiiness  inspector,  an  alternate  medwd 
of  oNnplianoe  with  the  requiremento  of  this 
AD  or  adjustmenta  to  die  compliance 
(schedule)  times  specified  in  diis  AD  may  be 
approved  by  dw  Manager.  Bostm  Aircrafi 
Colificattoo  Office,  Engine  and  Propeller 
Directorate,  Aircrafi  Certification  Service, 
Fednal  Aviation  Administration,  12  New 
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England  Exscittive  Park.  Borlinfiloa. 
Masaaduisetto  Oins. 

/unenQomit  3o~6o41  bccoiim 
effective  on  January  18, 1901. 

luued  in  Fort  Worth.  Texas,  on  Decenber 
6.ig6a 

H— fy  A.  AiMliiM, 
Acting  ASaaager.  Batorcraft  Dinctorate, 
Aircraft  Certifiaatkm  Sereice. 
{FR  De&  90>Smi  PUed  U-13-eO;  8.^  am) 


14CFRPart73 

[AlripaM  Oeekat  No.  t^-AEA-ltl 


^g^  ^jimgmgtMnn 


NY 

AQCNCr.  Federal  Aviatioo 
Adminwtration  (FAA),  DOT. 
iFlnalnile. 


West  Pohit. 


tUMMRV:  This  action  changes  the 
controlling  agoicy  for  Restricted  Area 
R-5206  WestlHiint  NY.  toFAA.  New 
York  Approach  Control  This  change  is 
required  becaase  instrument  fli^t  rules 
(nil)  airspace  in  the  vicinity  has  been 
redelegated  to  the  New  Yoik  Tenninal 
Radar  Approach  Control 
iwiciiw  OATK  oeoi  U.TjC  FetHuary  7, 
1991. 


iTiON  contact: 

Linda  UUom,  Military  Operations 
Program  Office  (ATM-420).  Office  of  Air 
Traffic  System  Management.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  2(691'.  telephone:  (202) 
287-7683. 

The  Rule 

This  amendment  to  part  73  (rf  die 
Federal  Aviation  Regulations  changes 
the  controDiag  agency  for  R-520e,  West 
Point  NY.  from  FAA.  New  York  Air 
Route  Traffic  Control  Center  (ARTCC) 
to  FAA  New  Yoric  Approach  Control. 
IFR  airspace  in  the  vicinity  has  bean 
redelegated  from  New  York  ARTCC  to 
New  York  Terminal  Radar  Approadi 
Control  New  Yori(  Approadi  Control  is 
now  the  controllhig  agency  for  die 
restricted  area.  I  fed  that  notice  and 
public  procedure  under  5  U.S.C  S53(b) 
are  unnecessary  because  (his  action  is  a 
minor  technical  amendment  in  wUdi  die 
public  would  not  be  particularly 
interested.  Section  73.52  of  part  73  of  die 
Fed»al  Aviation  Regulations  was 
republished  in  Handbook  74OO.0G  dated 
September  4, 1980. 

The  FAA  has  determined  that  this 
regulation  only  invoUes  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  opotitionally 
current  U.  dierefoBD    (1)  is  not  a  "major 
rde"  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pblidet  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Smoe  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  nav^ation.  it 
is  certified  that  this  rule,  when 
promulgated,  trill  aot  have  a  significant 
economic  impact  on  a  substantUl 
number  of  small  entities  undw  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  «rf  Sobjacts  fai  14  CFR  Part  7S 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Anendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 

PART  73-SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  48  U.8.C  1348(a).  1354(a),  15ia 
1522;  Executive  Ordsr  10854;  49  U&C.  106(g) 
(Revised  Pub.  L  97-Ma  January  12. 1983);  14 
CFR  11.68. 

2.  Section  73.52  Is  amended  as  follows: 
R-5206  West  Point,  NY  lAmended] 

By  removing  tlie  existing  CootroUing 
agency  and  sobetitaling  the  firiiowing: 
Controlling  agency.  fAA,  New  York 
Approach  Control 

Issued  in  Washinglon.  DC  on  DeGember  10, 
199a 

William  C  Davis, 

Actiag  Manager,  Aiitpace-ftuJes  and 
Aeronautical  Infommtion  Drvisioa. 
[FR  Doc.  90-29314  Filed  12-13-00;  6:45  am) 


14  CFR  Part  75 


EttabttalMMnl  •!  J«t  Route  J-240 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
iFinalnde. 


R  This  Baendment  establishes 
new  Jet  Route  )-240  located  between 
Myton,  UT,  and  Blue  Mesa,  CO.  This  jet 
route  win  improve  die  flow  of  traffic 
arriving  die  Salt  Lake  City  terminal 
area.  This  new  jet  route  wiD  provide  a 
more  precise  means  of  navigation  and 
reduce  controller  workload. 
tmcwm  OAlt:  OpOl  utc  February  7, 
1991. 


I  contact: 

Alton  D.  Scott  Airspace  and 
Obstructicm  Evrinatioa  Brandi  (ATT- 
24(^,  Atrspace-Rales  and  Aeronautical 
Information  Division,  Air  Traffic  Rdes 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW^ 
Washii^ton,  DC  20581;  tele^ne:  (202) 
267.^9252.  I 


[),die 


History 

On  August  31, 1990,  me  FAA  proposed 
to  amend  part  75  of  die  Federal  Aviation 
Regulations  (14  CTR  part  75}  to  establish 
let  Route  J-240  located  between  Myton, 
UT,  and  Blue  Mesa,  CO  (55  FR  35651). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  die  proposal 
were  received.  Except  for  editorial 
changes,  diis  amen(hnent  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.0G  dated  September  4, 
1990. 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  designates 
new  Jet  Route  J-240  located  between 
Myton.  UT.  and  Blue  Mesa.  CO.  This  jet 
route  will  improve  the  flow  of  traffic 
arriving  the  Salt  Lake  City  termhial 
area.  A  future  standard  terminal  arrival 
route  (STAR)  into  Salt  Lake  Gty  is 
planned  aiB  a  result  of  this  route.  This 
route  is  designed  to  establish  the 
optimum  use  of  the  aitspace  and  reduce 
controller  workload. 

The  FAA  has  detenhined  diat  this 
regulation  only  involves  an  established 
body  of  technical  regi^tions  for  which 
frequent  and  routine  amendmente  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  20, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  diat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nde  will  not  have  a 
significant  economic  inqiact  on  a 
substential  number  of  small  entities 
under  the  criteria  ot  the  Regulatory 
Flexibility  Act 

List  (rf  Sid»j«cte  fai  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 
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Accordingly,  pursuant  to  tfie  authority 
defegafed  to  me,  part  75  of  die  Federal 
Aviation  Regulations  fl4  CFR  part  75)  is 
amended,  as  followr 

PART  TS-ESTABUSHMENTOF  JET 
ROUTES  AND  AREA  MGN  ROVneS 

1.  The  authority  citatioD  for  part  75 
continues  to  read  aa  foUows: 

Autheal^.  4B  USJC  laOTs).  iaB4(>).  151ft 
Executive  Order  1<H6«c  48  USil  tm{g} 

(Revised  Pub.  L.  97-M8;  ^M«ary  12. 1863k  M 
CFR  11.68. 


975.188    fAmwitfeOl 

2.  Section  75.100  is  onended  as 
follows: 

1-240  (NewJ 
Ftom  Mytoa.  UT.  to  Bhie  Mbm.  Ca 

issued  in  Wasiungira,  DC  en  Deceoibst  31 

1990 

WiKaui  C.  Davis. 

Manager.  Airspace-RuIegondAervnautieaf 

Information  Division. 

(PR  Doc.  90-29315  Fitsd  t2-13-90i  8:46  am) 
anjjNO  COOK  4sis-ta-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdMniatratfOii 
21  CFR  Part  133 

[Docket  Ma  85P-0584I 

CneeseK  Amendnient  of  Standande  of 
MenWy  To  Pennft  Um  of  AnUiiiycoUU 
on  the  Exterfor  of  Bulk  Ctwoacs 
DwUng  Curing  and  Aging  entfTo 
Update  Bie  FonntB  of  Several 
St^nlvfda,  AmencNnei  rt 

agency:  Food  and  I^ug  Administratioa 
liHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  amended  standards  of 
identity  for  several  cheeses  to  permit  the 
use  of  antimycotics  on  the  exterior  of 
bulk  cheeses  during  curing  and  aging 
and  on  the  exterior  of  those  cheeses  for 
manufacturing  (August  4, 1989;  54  FR 
32050).  In  publishing  the  amendment  to 
§  133.127(a)(1)  (21  CFR  T33.127(a)(n). 
"60  percent  by  weight,"  rather  than  the 
correct  'W  percent  by  wei^t"  was 
published.  This  dbnmient  corrects  that 
error. 

EFPECnvc  date:  October  3, 1989. 

FON  RMTHBI MFONMATKM  eOHTACn 
Karen  L  Carson.  Center  for  Food  Saie^ 
and  Applied  Nutrition  (WF-414),  Food 


and  Drug  AiinWalnlkn,  288  C  St.  SW., 
Wadiiq^OB.  DC  20084. 2a2-48&-0Sia 
SMPPUBaBVrAIMr  MPWHMVIBI^  hk  fii^ 

Federal  Rs^lw  of  Aegast  4, 19m  {54  PR 
32050),  PDA  pubKshed  a  find  rule  Aat 
amended  the  standvde  of  identity  for 
several  cheeses  to  pennft  the  use  of 
antimycotics  on  the  exterior  of  iHdk 
^eeses  daring  camf  and  aging  and  on 
the  exterior  of  those  dkeeaes  for 
manufacturing.  In  amending  1 133.127 
(21  CFR  133.127)  the  nnxHRom  moistBte 
content  was  faadvertentfy  ghren  as  "80^ 
instead  of  "W.  Thfs  doconent  i$ 
amending  1 133.127  by  removing  "80^ 
and  replacing  H  wflh  "KT  as  determined 
by  die  mediod  described  in  21  CFR 
133.5. 

NotH:e  and  puUic  procedure  on  this 
correction  is  umeoessary  because  FDA 
is  merely  correcting  a  typo^apMcal 
error. 

List  ef  Subjacte  in  21  CFR  Part  133 

Cheese,  Food  grades  and  standards. 
Food  labdii^ 

Therefore,  under  the  Federal  Food. 
Dru^  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirngs.  21  CFR  part  133  is 
amended  as  f^ows: 

PART  13»-CNEESES  AND  RELATED 
CHEESE  PRODUCTS 

1.  The  authority  dtetioa  for  21  CFR 
part  133  continues  to  read  as  foUows: 

Aaabodljr- Sees,  zn,  401, 4091 4Bft  701, 708 
of  the  Pedcial  Pood  Dra»  and  Casmetic  Act 
(21  U.S.C.  321. 341. 343. 34ft  371.  378). 

S  133.127   (Amendadl 

2.  Section  133.127  is  amended  in 
paragraph  (a)  by  removing  "eo"  and 
replacing  it  with  "80". 

Dated  Decearitcr  la  1990. 
Alaa  L.  UaeliBC 

Acting  Aaaodate  Commusionerfiir 
Regulatory  Affairs. 

[FR  Doc  90-29305  Filed  12-13-90;  845  am) 
BiLUMa  coor  <iso-eT4r 


21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ctwngs  ot  Sponsor  Name 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


r  The  Food  and  Drug 
Admrnistratton  fPDAJ  is  amending  the 
animal  drug  regiUations  to  reflect  the 
change  of  sponsor  name  from  Anaquest 

a  Division  of  BOC  Inc  to  Aaaqoest 
Inc. 

EFFECnvE  date:  December  14, 1990. 


Bd^anm  A.  nqmi  ( 

VetrtnaiytiBdiriai  (HFV^-MB^  Ftaod 

aadDmgAdarinii 

Lane.  RedcvflTe.  MD  aOK7. 

1414. 


Anaquest  e  DNisfen  of  BQC  be,  has 
advised  FDA  of  a  diange  of  sponsor 
name  fhim  Anaquest  a  Divisioa  of  BOC 
Inc.,  to  Anaquest.  bic.  The  agency  is 
amending  the  r^ulations  in  21  CFR 
5l0.80a(c)(l)  and  (cjfZ)  to  reflect  diis. 
change. 

Lial  af  Snbiecls  is  21  CFR  PmI  SW 

Admim'strative  practice  and 
procedure;  Animal  drugs;  Labeling; 
Reporting  and  recordkeeping 
reqnircBienlft 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioim 
of  Food  and  Dirugs  and  redelegi^ed  to 
the  Center  for  Veterinary  Medichia.  21 
CFR  part  510  is  amended  aa  follows: 

PART  S10-IIEW  AMMM.  DRUM 

1.  Thesadtority  dtetkm  for  21  CFR 
part  510  cantinaes  to  read  as  fbttowt: 

Aathoritr  Sees.  201,  SBl  501. 982,  SOS,  91% 
701,  788  ef  Ae  Federaf  Food,  Drug,  and 
Cosmetic  Act  (Zl  U.S.C  3Z1,  3»,  8S1,  352,  353. 
38ak;371,378). 

§510.888   [Aaandadl 

2.  Section  5ia800  Aitines.  odUrejtses; 
and  drag  kibeier  codes  ofspaaeors  of 
approred  (^tfriictOioag  is  amended  in  the 
table  in  paragrqih  (c)(1)  in  the  entry  for 
"Anaquest,  a  Division  of  BOC  Inc"  and 
in  the  tabte  in  paragraph  (c)(2)  in  the 
entry  for  noiOOlS"  hy  removing 
"Aiuqaest  a  Divisum  of  BOC  lac"  and 
replacing  it  with  "Anaqoest  be." 

Datedb  November  27, 1990. 
Retort  C  Uviagslea. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  90-29306  Filed  12-13-80;  8:45  an] 
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PENSION  BENEFIT  QUARAffTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefit  In  Single- 
Employer  nensi  Anisndinonl  Adopting 
Additional  PBGC  Rsteo 

aoency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  mle. 
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n  This  amendment  to  the 
regulation  of  Valuation  of  Plan  Benefits 
in  Single-Employer  1>lan8  contains  the 
interest  rates  and  fectors  for  Oie  period 
beginning  January  1, 1991.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  maricets.  This 
amendment  adopts  the  rates  and  foctors 
applicable  to  plans  that  terminate  on  or 
after  January  1, 1991  and  will  remain  in 
effect  until  the  PBGC  issues  new  interest 
rates  and  factors. 

EPncnvi  MTC  January  l,  1991. 

FPU  WIWTMCT  WrOWMATIOM  COWTACT; 
J.  Ronald  Goldstein,  Senior  Counsel, 
Office  of  the  General  Counsel  Code 
22500.  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW., 
Washington.  DC  20006, 202-778-88S0 
(202-778-8859  for  TTY  and  TDD  only).    - 
These  are  not  toll-free  numbers. 


rANV  MTONMATION:  The 
Pension  Benefit  Guaranty  Corporation's 
("PBGCs")  regulation  on  Valuation  of 
Man  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2819)  sets  forth  the 
mediods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities",  i.e..  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  28ia  subpart  C  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC,  use 


these  formulas  to  value  benefit 
liabilities,  althou^  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a).  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfimding. 

Appendix  B  in  pert  2819  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  fbimulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  fhancial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  December  1, 
1990.  This  amendment  adds  to  appendix 
B  a  new  set  of  interest  rates  and  factors 
for  valuing  benefits  iii  plans  that 
terminate  on  or  afler  January  1, 1991, 
which  set  reflects  a  decrease  of  V* 
percent  in  the  immediate  interest  rate 
from  7V4  to  ZVi  percent 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendnient 
are  impracticable  and  contrary  to  the 
public  interest  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  January  1, 1991,  and  because  no 


adjustment  by  ongoing  plans  is  required 
by  this  amendment  the  PBGC  finds  that 
good  cause  exists  for  tiaking  the  rates 
set  forth  in  this  amentbnent  effective 
less  than  30  days  after  publication. 

The  PBGC  has  detennined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $im  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  ^r  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
or  iimovation. 

List  of  Subjects  in  28  CFR  Part  2619 

Employee  benefit  pibns.  Pension 
insurance.  Pensions. 

In  consideration  of  fite  foregoing,  part 
2619  of  chapter  XXVL  title  29,  Code  of 
Federal  Regulations,  if  hereby  amended 
as  follows:  j 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  fdllows: 

Authority:  29  U.S.C  1301(a).  1302(b)(3), 
1341, 1344,  and  1362  (1961). 

2.  Rate  Set  89  of  appendix  B  is  revised 
and  Rate  Set  90  of  appendix  B  is  added 
to  read  as  follows.  "The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  uitchanged. 

Appendix  B— Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 


ItoV^uelii 
ties 

lat  follows, '. 


In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  armuities,  to  compute  the 
quantity  "Gy"  for  deferred  aimuities  and 
to  value  both  portions  of  a  refund 
aimuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  ks,  ks,  ni,  and  ni  are  defined  in 
§  2619.45. 


For  piens  wNh  ■  wikMriion  (Ma 


Onoratar 


wwwiy 

rale 

(pareant) 


OafanaS  afwmitfaa 


Hi 


ni 


89 Dac.  1. 1990. 

90 Jaal.  19»1„ 


Dae.  31. 1990.. 


lamas  B.  Lockhait  m. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

jFR  Doc  90-29416  Filed  U-13-60: 8:45  am] 


7.50 
7.2S 


1.067S 
1.0650 


1.0550 
1.0625 


1.0400 
1.0400 
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Valuation  of  Plan  Benefits  in  Single* 
Employer  Plane;  Kxpeeted  Retirement 
Age 


ACTKM:  Final  rule. 


f.  Pension 
Corporation. 


L 


inefit  Guaranty 


I. 


:  This  rule  amends  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  nan  Benefits 
in  Single-Employer  Plans  (29  CFR  part 
2819)  by  adding  a  new  Table  1-91  to 
appendix  D.  Table  1-91  applies  to  any 
plan  being  terminated  either  in  a 
distress  termination  or  involuntarily  by 


I 
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the  PBGC,  with  a  vabatiaB  date  fa 
in  1991.  and  is  aaed  to  detcnya. 
expected  retlccaMai  ayee  ior  pias 
partiopaBts.  Thn  Table  ie  seeded  in 
order  to  Gonpole  ttie  value  of  eevly 
retipemmt  benefits  and.  Htym,  the  total 
value  of  benefits  uadcr  tke  plan. 

■FncTWK  DATB  JaauMjr  1.  M91. 


OMtl 


Renae  R  Habbard,  Special  Caaaed. 
Office  of  tlie  General  Coonacl  (22SQ0). 
Penmen  Bea^t  Gaaiaaty  CotporatioR, 
2020  K  Street  NW..  WashiBgtoa.  DC 
20006;  202-778-6860  (202-778-8859  for 
TTY  and  TIM}).  tThese  are  not  (oU-free 
numbers.] 

SUPPLEMBTTARY  WroailATIOIIlThe 

regulation  of  the  Pensicm  Benefit 
Guaranty  Corpcyatioa  ("PBGC")  on 
Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans  (29  CFR  part  2819]  sets 
forth  the  methods  for  valuing  plan 
benefits  of  tentrinating  single-employer 
plans  covered  urrder  ^e  fV  of  the 
Employee  Retirement  Income  Security 
Act  of  19^4,  at  amended  ("ERISA*!. 
Although  dw  aawndknents  of  tifle  IV 
effected  by  the  Single-Employer  Penskm 
Plan  AoeDdBWRts  Act  efl988  and  the 
Pension  Protection  Act  (part  D  of 
subtitie  D  of  title  IX  of  the  Oram'bus 
Budget  Reconciliation  Act  of  1987) 
change  significantly  the  ndes  for 
terminating  single-employer  plans,  the 
rules  for  vdaiag  boefils  ia  sadi  plane 
are  nsudilhe  aaBM.  IMer  ERISA 
section  4041(c),  plana  wish&if  to 
terminate  in  a  distress  termination 
generally  mast  vahi»  gnaranteed 
benefits  and  benefit  BabHities  under  die 
plan  using  fcmnulas  set  forth  in  part 
2819,  subpart  C.  (Plans  terminating  in  a 
standard  terminatioB  may,  k^perpoatt 
ol  the  Standard  Termination  Notiee  med 
with  FBGCr  ose  teae  fctnnilas  to  valac 
benefit  liabilities,  ahha^gfa  d^  is  not 
required.)  In  additiosi.  when  die  PBGC 
terminates  an  uiiderfunded  plan 
invohmtarily  pufsuant  to  ERJSA  section 
4042(a),  it  uses  the  subpart  C  formulas  to 
determine  the  aauiunt  of  the  |dan*s 
underfuocbag.    • 

Under  i  2819.4a  early  retirement 
benefits  are  valued  based  on  the  annuity 
starting  date,  if  a  retirement  date  has 
been  selected,  or  the  expected 
retirement  age,  if  the  annuity  starting 
date  is  not  known  on  the  valuation  date. 
Subpart  D  of  part  2619  sets  forth  rules 
for  determining  the  expected  retirement 
ages  for  plan  participants  entitled  to 
early  retirement  benefits.  Appendices  D 
and  E  of  part  2619  contain  tables  and 
examples  to  be  nsed  in  determining  die 
expected  early  retirement  ages. 

There  are  two  sets  of  tables  in 
appeiulix  D.  Tha  first  set  Selection  of 
Retirement  Rate  Category  (1-79  through 


■  auji  ■  aaea  lo  attBWKBt  ssikUmi  a 
participasrt  hae  a  tow.  medhn.  or  high 
probability  of  letiriag  early.  The  aecawl 
set  eftables^  Exyectad  letiseiMnt  Asea 
for  IndiTidBalis  in  tbe  iew/MrdJuai/ 
High  Categoffiea  (&A  a«  and  D-Q,  ia 
aaed  to  detcnune  die  exyocted 
retirement  age  after  the  probability  U 
ear^  retirement  has  been  determined. 

The  first  set  of  tables  deteraiines  die 
probability  of  early  retirement  based  on 
the  year  a  participant  would  reach 
normal  retirement  age  and  the 
partictpanTs  monthly  benefit  at  normal 
retirement  age.  Hie  second  set  of  tables 
establiabes,  t^  probability  category,  the 
expected  retirement  age  based  on  both 
the  earliest  age  a  participant  could  retire 
under  the  plan  and  the  normal 
retirement  age  under  Ae  plan.  This 
expected  retirement  age  is  nsed  to 
compute  the  value  of  the  early 
retirement  benefit  and,  thus,  the  total 
value  of  benefits  under  die  plan. 

Tablu  V-n  tbrou^  1-90  in  appendix 
D  estaUirii  retirement  rate  categories 
for  the  calendar  years  1979  throng  199a 
The  taUe  for  eadi  year  applies  only  to 
plans  widi  vahmtion  dates  in  diat  year. 
This  uocuiuent  amends  appendix  D  to 
add  Table  1-91  in  order  to  prmride  an 
updated  correlation,  appropriate  for 
calendar  year  1991.  between  die  amount 
of  a  participant's  benefit  and  die 
probabflRy  diat  Ae  participant  win  dect 
early  retirement  TisUe  l-«l  wdl  be  used 
to  vahe  benefits  in  plans  with  valuation 
dates  diet  occar  during  calendar  year 
1991. 

The  PBGC  haa  detciiuiiied  ftat  notice 
of  and  p^ilic  etnanent  en  tiUs  nde  are 
impracticaWe  and  coatiary  to  the  public 
interest 

Plan  admmistraton  need  to  be  able  to 
estisMrte  accarately  the  valae  (rf  plm 
benefits  u  earfy  as  poasible  before 
initiat»f  the  termiaation  process.  For 
that  ptupoae,  if  a  plan  has  a  valuation 
date  in  S9n,  die  plan  administrator 
needs  the  iqidatcd  table  being 
promulgated  ia  diis  rale,  Accordkigiy, 
die  poUic  iatercst  ia  best  served  by 
issuing  diia  table  cxpeditioosly,  without 
an  ofiportimity  fw  notice  and  comment 
to  allow  as  much  time  as  possible  to 
estimate  the  vahn  of  plan  benefits  with 
the  proper  taUe  for  ptaas  with  vatoatiaa 
dates  in  early  1991.  Moreover,  because 
of  the  need  to  provide  immediate 
guidance  for  the  vahiatiai  of  benefits 
under  such  plans,  and  because  no 
adjustraeBl  by  ongoing  plans  is  required 
by  this  amendment  tiie  PBGC  finds  that 
good  caase  exists  bm  maioDg  this 
amendment  to  theregidation  efiective 
less  than  30  days  afi«  pobbcation. 

The  PBGC  has  detetmined  diat  diis  is 
not  a  "maior  role'*  aader  the  criteria  set 
forth  in  Executive  Order  12291  because 


it  will  not  result  in  an  aBoasI  dfact  on 
the  company  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
indtvidoal  imlusfries,  or  signfficant 
adverse  effects  on  competition, 
employment  investment  productivity  or 
iimova  ' 


Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibifity  Act 
of  1980  does  not  apply  (5  U.S.C.  fmlzfl 

list  of  Sabiadi  iB  2»  CFR  P«t  MM 

Employee  benefit  plans,  tension 
insurance,  Pensions. 

In  coQsideratioa  of  the  fioscfoing, 
appendix  D  Id  part  zan  of  sobehairter  C 

of  chapter  XXVI  ol  fide  2a  code  el 
Federal  Regokrtiona,  is  herebgr  OMBded 
asfoOowai 

1. 1%e  anAority  eftation  for  part  2819 
continaes  toread  as  foBowsr 

AiUharitr  29  US.C  1301(a).  iaD2(b}(3]. 
1341, 1344,  and  1362. 

2.  Appendix  D  to  part  2n9  is  aawnded 
by  addta«  Table  I-ei  as  foUowK 

AppewBx  D— Tables  Used  to  Detetmioa 

Eapadad  Ratirmuit  Age 


Table  l-9t— Selection  or  RErmeMEirr 
FUte  Cateqorv  [For  rans  wtth 
valuatiom  dates  affer  december 
31,  1990.  and  before  january  1, 
1992} 


Paridiiaiil 


1992.. 

1993. 
1994.. 
1995. 
1996. 


1997. 
1966.. 
1969. 
2008- 


2001( 


343 


981 

4oe 

4T4 


4Sf 


ia 


rfOfft 


343 


360 
3»t 

402 
414 
426 

43a 

461 


To 


1v444 
t,489 
T.59t 

tjei 

1>« 

teas 

1.74S 
1.768 
t*<7 
1JS1 


y 


\AM 

1,466 
1JSB% 

tJOl 
1,646 
tjB66 
T.748 
t.766 
1M7 
1J61 


'Table  S-A. 
*TaH»ll-a. 
•TaMIMX 

baued  at  Waahiogton.  DC  Ais  Ttii  day  of 
December,  19S0. 

jamm  B.  Lockhail  m. 

Executive  Director.  Pemtion  Beaefii  Uuanaiy 
Corporation. 

[FR  Doc.  60-26415  Jilad  12-13-S0(  MS  am) 
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29  CFR  Part  2621 

Umitation  on  Quarantaod  BenofHs  in 
Single 'Employar  Plana 

AQCNCv:  Pension  Ben^t  Guaranty 
Corporation. 

action:  nnal  rale. 


r.  This  rule  amends  appendix  A 
of  the  limitation  on  Guaranteed  Benefits 
regulation  of  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC')  by 
adding  the  maximum  guaranteeable 
pension  benefit  that  may  be  paid  by  the 
PBGC  with  respect  to  a  plan  participant 
in  a  single-employer  pension  plan  that 
terminates  in  1991.  The  maximum 
guaranteeable  benefit  is  computed  in 
accordance  with  the  formula  in  section 
4022(b)(3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  which 
provides  that  the  maximum 
guaranteeable  benefit  is  based  on  the 
contribution  and  benefit  base 
determined  under  section  230  of  the 
Social  Security  Act.  The  latter  number  is 
adjusted  annually,  and  that  adjustment 
automatically  changes  the  dollar  amount 
of  the  maximum  guaranteeable  benefit 
paid  by  PBGC  The  effect  of  this 
amendment  is  to  advise  plan 
participants  and  beneficiaries  of  the 
increased  maximum  paranteeable 
benefit  for  1991. 
EFFlcnvc  OATl:  January  1, 1991. 

ran  nmTMcn  mpormation  contact: 
Renae  R.  Hubbard,  Special  Counsel, 
Office  of  the  General  Counsel  Code 
22500,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW.. 
Washington.  DC  20006, 202-778-8823 
(202-778-8859  for  TTY  and  TTD).  These 
are  not  toll-free  numbers. 
sumJDMNTARY  MFonMATiON:  Section 
4022(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  ("ERISA")  provides  for 
certain  limitations  on  benefits 
guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  in 
terminating  single-employer  pension 
plans  covered  under  title  IV  of  ERISA. 
One  of  the  Umitations  set  forth  in 
section  4022(b)(3)  is  a  dollar  ceiling  on 
the  amount  of  the  monthly  benefit  that 
may  be  paid  to  a  plan  participant  by  the 
PBGC.  Subparagraph  (B)  of  section 
4022(b)(3]  provides  that  the  amount  of 
monthly  benefit  payable  in  the  form  of  a 
life  annuity  beginning  at  age  65  shall  not 
exceed  "$750  multiplied  by  a  fraction, 
the  numerator  of  which  is  the 
contribution  and  benefit  base 
(determined  under  section  230  of  the 
Social  Security  Act)  in  effect  at  the  time 


the  plan  terminatef  and  the  denominator 
of  which  is  such  contribution  and 
benefit  base  in  effect  in  calendar  year 
1974  [$13,200]".  This  formula  is  also  set 
forth  in  i  2621.3(a)(2)  of  the  raCCs 
regulation  entitled  Umitation  on 
Guaranteed  Benefits  in  Single-Employer 
Plans  (29  CFR  part  2621). 

The  Social  Security  Amendments  of 
1977  added  special  increases  to  the 
contribution  and  benefit  base.  However, 
the  amended  Social  Security  Act 
specifically  states  that,  for  the  purpose 
of  section  4022(b)(3)(B)  of  ERISA,  the 
contribution  and  benefit  base  for  each 
year  after  1976  will  be  the  base  that 
would  have  been  determined  for  each 
year  if  the  law  in  effect  immediately 
before  the  amendment  had  remained  in 
effect  without  change  (the  "old-law 
contribution  and  benefit  base").  42 
U.S.C.  430(d)  (1982).  Section  10208  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Public  Law  101-239,  enacted 
December  19, 1989)  ("OBRA  '88") 
amended  section  280  of  the  Social 
Security  Act  to  provide  for  the  inclusion 
of  certain  deferred  compensation  in  the 
determination  of  the  contribution  and 
benefit  base  for  1990  and  future  years. 
Each  year  the  Social  Security 
Administration  determines,  and  notifies 
the  PBGC  of,  the  old-law  contribution 
and  benefit  base  to  be  used  by  the 
PBGC  under  these  provisions. 

The  PBGC  has  been  notified  by  the 
Social  Security  Administration  that, 
under  section  230  of  the  Social  Security 
Act  as  amended  by  OBRA  '89,  $99,600  is 
the  old-law  contribution  and  benefit 
base  that  is  to  be  used  to  calculate  the 
race  maximum  gaaranteeable  benefit 
for  1991.  Accordingly,  the  formula  imder 
section  4022(b)(3)(|)  of  ERISA  and  29 
CFR  2621.3(a)(2)  is:  $750  multiplied  by 
$39,600/$13.200.  Thus,  the  maximum 
monthly  benefit  guaranteeable  by  the 
PBGC  in  1991  is  $2,250.00  per  month  in 
the  form  of  a  life  annuity  begiiming  at 
age  65.  If  a  benefit  is  payable  in  a 
different  form  or  begins  at  a  different 
age,  the  maximum  guaranteeable 
amount  will  be  the  actuarial  equivalent 
of  $2,250.00  per  month. 

Appendix  A  to  part  2621  lists  the     ' 
maximum  guaranteeable  benefit 
payable  by  the  PBGC  to  participants  in 
single-employer  plans  that  have 
terminated  in  each  year  fi'om  1974 
through  1990.  This  amendment  updates 
appendix  A  for  plans  that  terminate  in 
1991. 

Because  the  maximum  guaranteeable 
benefit  is  determined  according  to  the 
formula  in  section  4022(b)(3)(B]  of 
ERISA,  and  this  amendment  makes  no 
change  in  its  method  of  calculation  but 


simply  lists  the  1991  maximum 
guaranteeable  benefit  amount  for  the 
public's  knowledge,  general  notice  of. 
proposed  rulemaking  is  not  required. 
Moreover,  because  the  1991  maximum 
guaranteeable  benefit  is  effective,  under 
the  statute,  at  the  time  that  the  Social 
Security  contribution  and  benefit  base  is 
effective,  i.e.,  January  1, 1991.  and  is  not 
dependent  on  the  issuance  of  this 
regulation,  the  raGC  finds  that  good 
cause  exists  for  making  this  amendment 
effective  less  than  30  cbys  after 
publication  (5  U.S.C.  5S3). 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  nullion  or  more,  a 
major  increase  in  costs  for  consumera  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
or  innovation. 

Because  no  general  aotice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  {5  U.S.C  601(2)). 

list  of  Subjects  in  29  OFR  Part  2621 

Employee  benefit  pUns,  Pension 
insurance,  and  Pensioas. 

PART  2621-UlllilTATlON  ON 
QUARANTEEO  BENEfUS  IN  SINGLE- 
EMPLOYER  PLANS 

1.  The  authority  citation  for  part  2621 
continues  to  read  as  foilows: 

AutiMMity:  29  U.S.C  13(^2, 1322, 1322b. 

2.  Appendix  A  to  part  2621  is 
amended  by  adding  a  new  entry  to  read 
as  follows.  The  introductory  text  is 
reproduced  for  the  conivenience  of  the 
reader  and  remains  unchanged. 

Aiqiendix  A  to  Part  28tl— Maximum 
Guaranteeable  Month^  Benefit 

The  following  table  lists  by  year  the 
maximum  guaranteeable  mondily 
benefit  payable  in  the  form  of  a  life 
annuity  commencing  at  age  65  as 
described  by  §  2621.3(a)(2)  to  a 
participant  in  a  plan  tl^t  terminated  in 
that  year 


Year 


1991.. 


Maximum 

guaranteea- 

bte  monthly 

benefit 


—      $2,250.00 


/  VriL  SS.  Wo.  ail  /  fttfajr.  OBBBmber  14.  a90  /  JMee 
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Issued  at  Washington.  DC  this  7th  day  of 
December,  1990. 
JaiDM  B.  Lockhart  m. 

Executive  Director,  Pension  Benefit  Guamnty 
Corporation. 

[FR  Doa  90-29417  Filed  12-13-00;  8:45  am] 

wuma  COM  77os-si-« 


29CFRPart267S 

Valuation  of  Plan  Benefits  and  Plan 
'  Aaaata  Following  Masa  Withdrawal— 
Intarast  Rates 

AQENCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 


summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(l)(D]  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  eadi  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 


PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  January  1991. 

BFFICTIVI DATI:  January  1, 1991. 

FOR  nmTHeR  mTONMATION  dMTACT: 

Deborah  C  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toU-fiee  numbers.) 
tWPLEMCNTARV  mFORMATlON: 

The  PBGC  finds  that  notice  of  and 
public  comment  on  this  amenchnent 
would  be  unpracticable  and  contrary  to 
the  public  interest  and  that  there  is 
good  cause  for  making  this  amendment 
effective  immediately.  These  findings 
are  based  on  the  need  to  have  the 
interest  rates  in  this  amendment  refiect 
market  conditioiu  that  are  as  nearly 
current  as  possible  and  the  need  to  issue 
tite  interest  rates  promptly  so  that  they 
are  available  to  the  puUic  before 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
601(2)). 

The  raoc  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 


widdn  the  meaning  of  Executive  Order 
12291  because  it  w^  not  have  an  annual 
effect  on  the  Economy  of  $100  miUidn  or 
more;  or  create  a  major  increase  In  costs 
or  prices  for  consumers,  individoal 
industries,  or  geographic  regions;  w 
have  significant  adverse  effects  on 
competition,  employment  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreigmbased  enterprises  in 
domestic  or  export  markets. 

List  of  Sui^ecU  in  29  CFR  Part  2871 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2876  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Re^tions,  is 
amended  as  follows: 

PART  267S~VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  HASS  WITHDRAWAL 

1.  The  authority  citation  of  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1302(bM3), 
1399(c)(lKD),  and  1441(bKl): 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 


I267S.1S 

(c)  Interest  rates. 


For  valuation 

dates  occurring 

in  the  month: 


The  values  tar  Ik  ara: 


Im  ill  iu  iu  ii«  i|» 


January  1991 .0825         .08     .0775       X)75     .0725       .07       .07       .07       .07       .07     .065     .065     .065     .065     .065     .05875 


Issued  at  Washington.  DC,  on  this  7th  day 
of  December  1990. 
Jamas  B.  Lodduit  m. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  90-29414  FUed  IZ-IZ-^O;  &45  am] 

■tUMO  cooe  TTos-evn 


DEPARTMENT  OF  THE  INTERIOR 

Mbieraia  Managemant  Sarvica 

30  CFR  Parte  202, 203,  and  206 

Oil  and  Gas  Product  Valuation 
Ragulations 

December  5, 1990. 

AQENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACnow;  Notice  of  training  seminars. 


summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  will  present  training  seminars  at  the 
locations  and  on  the  dates  identified 
below,  on  oil  and  gas  transportation  and 
gas  processing  allowance  regulations 
that  were  published  in  the  Federal 
Register  on  January  15, 1988  (53  FR  1184 
and  FR  1230,  respectively).  The  seminars 
will  address  specific  issues  regarding 
transportation  and  processing 
allowances  and  the  reporting  problems 
encountered  since  the  regulations 
became  effective  March  1, 198& 

DATES:  Seminars  will  be  held  on  January 
23, 1991;  January  3a  1991;  and  February 
5, 1991  See  Supplementary  Information. 

ADDRESSES:  Seminars  will  be  held  in 
Denver.  CO;  New  Orieans.  LA;  and 
Dallas,  TX.  See  Supplementary 
Information. 


TOR  FURTHER  ItrORMATHNI  CONTACT 

Mr.  James  P.  Morris,  Chief,  Allowance 
Accounting  Section.  Transportation  and 
Processing  Valuation  Branch,  Royalty 
Valuation  and  Standards  Division  (303) 
231-3729,  or  (FTS)  326-3720,  or  Mr. 
Stanley  J.  Brown,  Chief,  Transportaticm 
and  Processing  Valuation  Brandi, 
Royalty  Valuation  and  Standards 
Division  (303)  231-3063  or  (FTS)  325- 
3063, 

SUPPLEMENTARY  INPORMATION:  The  oil 

and  gas  product  valuation  regulations 
that  were  published  in  the  Federal 
Register  on  January  15, 1988,  amended 
and  clarified  existing  regulations 
governing  the  valuation  of  oil  and  gas 
for  royalty  computation  purposes.  The 
regulations  govern  the  methods  by 
which  value  is  determined  when 
computing  oil  or  gas  royalties  under 
Federal  (onshore  or  Outer  Continental 
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/  yriL  ca.  Wd.  ail  j  ViUm^,  OBcanber  14.  aeo  /  JMe» 


IMS  fneoBpi  isuet  tn  4he 


Op—ty.OkkhDa>a). 

The  ti  9Mt%  MiBJMii  I  wfli  jadaJt 
discuaiieBt  «■  41a  inliiwiing  itopicK 

•  Spsdic  iumm  cwfaiaod  to  lh» 
tranmJqrtiilioB^Bd  prsrfMJBg 
allowanae  rqgalalianB. 

•  llwirepertiiif  fMblems 
encountered. 

•  Systems  devsia^BiBiUaadbilliag 
procedures. 

•  ruffwiaBuii  coBection  lequiieuiwrts 
andnpwti^  {orau^rfS-CUn. 'tSM 
Processing  Allowance  Summa^ 
Reportf  MMS-tnO,  "VUi  TranqpoilaGon 
Allowance  Report;*'  and  MMS-G95 
"Gas  Transportation  Allowance 
Report")  required  to  support  oil  and  gas 
transportadaH  andfsaceaaiqg 
allowance  deductiou  bsBMiyaUks 
due.  Asatotnnne  will  "be  frnwided  •■  Ibaw 
to  properly  complete  the  forms. 

Locafion  and  Datas 

The  seminars  will  beheldlrom  BJO 
aan.  to  4  p.m.  eadiday  An  Ihe  dates-aad 
at  the  locations  shown  below: 


JVMsry  23,1991.. 


30.1991. 


xau. 


7S25 

East  HmpUBBAmam, 
DiviMfi  Ctfuiatfo 

80231.  (303)  686-6644. 
9Mv Jn^Owm  Rtaa. 
333  Poydm,  New  Ort^ 
m,  JaMvh  Tffijft. 
(504)525-9444. 


81   North   CanM  Ex- 
75060,  (214)  644-4000. 


md  Rosui  vatiuus 

Persons  interested  in  attending  one  of 
these  nniBm  ^hvaUtMltadl  Mb. 
LuCiada  Rood  of  our  office  at  ^ae^  2»- 
33M  or  <FTS)  JaB-8306  aa  ar  b^ore 
January  it,  IMLDae  to  tpmx 
lintt^eu.  the  nn^er  of  attaidees 
may  be  teiked  at  aaik  semina' lacafien 
and  wttl  fa  i^rovkled  on  a  first-come- 
first-served  basis,  tasons  imkimktd  m 
hotel  reservations  riieiild  ooatact  the 
hotel  direcdy  «t  ihc  idbplmBe  naber(sj 
identified  above. 

If  insufficient  interest  is  shown  in 
attending  any  of  the  individual  training 
sessions,  sudi  sessions  may  be 
cancelled  and  aitemate  arrapgements 
will  be  made  for  those  who  expressed 
interest. 

Datad-  December  la  iSOD. 
JoiryD.UiD. 

Associate  Director  for  Reifaity  MaaageamaL 
{FR  Doc.  90-29096  Filed  U-43-M;«tf«ii4 


RiN)OiO-ABS1 


i. 


m 


tlw  Outaf  ContlMliM  9irtf 


fiflttinf'  Minrrals  Mtmagrmflnt  Sftrrify 
Inteiioc. 

1 


:  Has  notice  of  fiaal 
rulemaking  modifias  ao  (3R  pant  250. 
sal^art  A— Caaeral,  to  referance  iater 
editions  of  two  documents  previously 
incorporated  by  reference  iats  the 
regulatory  program  -ai  the  Minerals 
Management  Service  tMMS].  In 
addition,  a  correction  to  M^6 
regulations  is  made  to  reflect  .a 
reorganization  within  one  of  these 
documents.  This  aetion  serves  as  a 
notice  to  the  pubBe  of  the  dha^ges  MMS 
is  making  to  its  reg^atoiy  program. 
Comments  from  the  public  based  on  the 
proposed  nde  and  the  agenc/s 
responses  are  also-contained  within  the 
notice. 

tmonvEOAm:  leauaiy  M,  IflBL  Tke 
incsiporation  by  nfereaoe  «f  oertain 
publications  lUatod  in  the  reffAAtiaoa  4s 
approved  by  the  filrector  fif  the  Fedecal 
Register  as  of  janufuy  14, 1901. 

KM  FURTH0I  mrOMMTION  CONTACi; 

GcT^O-ttBrieKCUeCfinndhsr 
Rules.  <28deeB.  and  Standanfa;  Misenli 
Management  Service;  Mail  Stop  4700; 
381  ELden  Street  Hemdon.  Virginia 
22CnM817,  tcilephane  {TSOi  787-1600  «r 
(FTS)  3S3-16QD. 

•UPPuaKNTARV  mfomhation:  The 
MMS  regulartory  piogram  incorporates 
by  relsrence  «t  30  CFR  250.1  a  auiiber 

industry  standard  setting  institutes.  New 
editions  of  two  of  ttiese  docuoients  have 
been  piAdi^iedThe  MMS,  In 
accordance  mlh  l  -CFR  pait  71,  is 
issidng  this  ndemaAdiQ  to  incorporate 
both  (rf  these  later  editions. 

Ilie  VSMS  pvbh  Aed  a  notice  oT 
proposed  Tolemakkig  fN^  on  Augu9t  2, 
1990  (55  FR  31 405).  That  notice  proposed 
updating  TsferencBB  within  the  MMS 
reguatory  program  to  American 
PetrakwB  fantitote  1  AH)  Receimnended 
Practices  (RT)  2A-*4lao(Nmiiended 
Practice  for  Haaning,  Desigmi^  and 
Constructiiig  fixed  Offdiore  Piatfcrms 
(18th  EditvoD).  aad  SOOB-Jleoominended 
nactice  for  Claasifioatioa  of  LocatieBS 
for  Electrical  InstaOations  at  Drillii^ 
Rigs  and  Prsduction  FaciDties  on  Land 
and  on  Marine  Fixed  and  Mobfle 
natfoTiRS  (Srd  EdiCon^ 

The  vAnS  received  me  respome  to 
the  NFR.  The  Tespansc  expieeaed  ne 
concerns  with  the  updating  of  <he  %wd 


rulemakiiig. 
"Hie  Response  did,  hi 


These  concerns  and  MMS's  reflponeeste 
them  we  dlseasBe  d  in  ^etafl  <■  4>B 

following  sections. 

Ganend  Coocems 


Comment — One  commeRtraoetvedta 
response  to  the  proposed  rule  expressed 
concern  tiiat  the  tw«  ^boameatts 
propoaad  icf  Iwuunwii  iSitnx  by  fefcwwoe 
were  merely  recommefided  ^radioes 
and  that  incorporation,  in  efTect, 
converts  'tiiem  to  requirements.  Further, 
the  comment  suggested  the  procedure  of 
incorporition  by  reference  wwdi  net 
comply  with  the  Administrative 
Procedure  Act  because  tcie  docnments ' 
themselves  could  not  be  modified  in 
response  to  comments  received  under 
the  proposed  Tide. 

Response—^SK  MMB  does  iiot  agree 
with  4iis  argument.  Procedures  have 
been  developed  fay  ft e  Office  tif  the 
Federal  Regit^ter  fl  CFR  part  51}  fiat 
clearly  idetfHfy  the  process  to  be  "used 
by  Federal  agencies  toTncoiporate 
documents  by  referenoe  into  their 
fugulalui'y  programs.  Tlbts  riuenindng 
fully  uuuiplies  with  'uiose  procedures.  It 
is  true  that  Ihe  proposed  Tuunninclng  l9 
unlikif^  to  direcfly  reatdt  in 
mocBfication  to  the  documents  proposed 
for  incoiporetion.  Iluvfevei,  ff 

response  to  the  proposed  ruleaaking 
warranted  it  *^>fS  retains  Iha  right  te; 
[IJ  Net  incorporate  the  subjeiA 
documents,  (2)  incorporate  only  portions 
of  the  subject  documeats,  or  (3)  excerpt 
poitioRs  of  fie  documents -ibreoiy  bfto 

'*-  rmmilntiinr  nmTM in  1  MulAv  Kifytt  tin« 
itv  iu|}uiaiui  JF  y\  u^  Bill*  lAfVujr,  ivuviw  ucra 

membership  on  many  of  the  committees 
that  develap  these  imhutiy  stMidatda. 
and  concerns  with  standara6<»abe 
addressed  in  those  foruau  by  MMS,  as 
well  as  by  those  affected  by  them. 

CoynAie/i^-One  comment  notes  that 
there  are  many  small  entities  that  can  be 
indirectly  affected  ecccomically  by  any 
rules  governing  Outer  Continental  ShelF 
[OCS]  flperatioBS.  The  oaameBt 
indirecUy  appears  to  disagree  with  the 
assertion  by  MMS  that  this  ralemaking 
does  not  qualify  as  a  'Imajor  rule"  as 
defined  by  Executive  Order  tE.0.1 12291. 

Response— the  MK6  asserts  that  this 
rulemaking  does  not  exceed  the  three 
criteria  identified  in  EjO.  12291  that 
define  a  major  rule:  (1)  It  will  net  Jiava 
an  annual  effect  nn  tiie  economy  of  $100 
million  or  more;  (2)  it  will  not  resuk  ina 
major  iacrease  in  costs  or  prices  far 
consumers,  individual  indusMes, 
Federal,  State, 'or  local  government 
agencies,  or  geographic  regions;  and  (3) 
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it  will  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.         '  ^ 

The  MMS  alstb  asserts  that  the 
majority  of  its  rulemakings,  including 
this  particular  one,  do  not  direcUy  affect 
Small  business  entities  because  offshore 
activities  by  their  nature  are  so  complex 
and  expensive  as  to  exclude  diem.  We 
recognize  that  a  major  rule  potentially 
could  indirectly  affect  small  business 
entities  and  would  therefore  have  to  be 
carefully  scrutinized.  This  rulemaking, 
however,  merely  updates  existing 
requirements  and  does  not  qualify  as  a 
major  rule. 

Sectkm-Spedfic  Comments 

Section  250.142   Periodic  Inspection 
and  Maintenance 

Comment— Paiagnph  (a)  establishes 
a  minimum  requirement  of  5  years  for 
the  interval  between  inspections 
conducted  in  accordance  with- API  RP 
2A.  The  comment  asserts  that  this 
minimum  interval  is  arbitrary. 

R^tpfinse — ^The  minimum  inspection 
retirement  of  S  250.142(a)  is  not  the 
subject  of  this  rulemaking.  This  rule 
merely  corrects  the  citation  within  API 
RP  2A  under  which  inspections  are 
conducted  because  of  a  reorganizatioir 
of  that  document.  Section  250.142(a) 
does  allow  for  variance  from  the 
minimum  inspection  interval  where  an 
operator  or  lessee  can  show  the 
Rflfionel  Supervisor  that  there  is  good 
caaee. 

Author 

The  principal  author  of  this  final  rule 
is  )cff  Wiese,  Offshore  Rules  and 
Operations  Division,  KOdS. 

E.0. 12291  ', 

The  Department  of  the  Interior  (Dd) 
has  determined  that  this  document  does 
not  constitute  a  major  rule  under  E.O. 
lt291  because:  (1)  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  (3) 
it  will  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
00  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
nsarkets.  The  decision  to  incorporate 
selected  industry  standards  was  part  of 
tite  decision  to  reetructure  and 


consoHdate  all  OCS  oil  and  gas  and 
sulphur  operating  rules  into  30  CFR  part 
250  and  was  analyzed  folly  at  that  pioinL 
Most  of  the  provisions  of  this 
rulemaking  were  contained  in  previous 
editions  and  do  not  represent  new  or 
added  requirements.  "Hiose  new  or 
added  requirements  are  generally 
considered  to  be  incremental 
improvements. 

Regulatory  Flexibffity  Act 

The  DOI  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  numbn  of  small 
entities.  Any  direct  effects  of  diis 
rulemaking  virill  primarily  affect  OCS 
lessees  and  operators;  entities  that  are 
not  considered  small  due  to  the 
technical  complexities  and  financial 
resources  necessary  to  conduct  OCS 
activities.  The  indirect  effects  of  this 
rulemaking  on  small  entities  that 
provide  support  for  offshore  activities 
have  also  been  determined  to  be  small. 

Faperworit  Reduction  Act 

'  The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

(OMB  approval  No.  1010-0030). 
Takings  ImpIicatioD  Assessment 

The  DOI  certifies  tiiat  this  final  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionality  protected  property 
rights.  A  Takings  Implication 
Assessment  prepared  pursuant  to  E.O. 
12630,  Government  Action  and 
Interference  with  Constitutionality 
Protected  Property  Rights,  is  not 
required. 

National  Environmental  Policy  Act 

The  MMS  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment; 
theonore,  preparation  of  an 
Environmental  Impact  Statement  is  not 
required. 

List  of  Subjects  hi  30  CFR  Part  2S0 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties,  Oil 
and  gas  development  and  production, 
Oil  and  gas  exploration.  Oil  and  gas 
reserves,  Penalties,  Pipelines.  Public 
lands-mineral  resources,  Public  lands- 
rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production,  Sulphur 
exploration,  Surety  bonds. 


Dated:  November  1, 199a 
Bany  WOBaBiMMi, 
Director,  Minerals  ASanagement  Serrice. 

For  the  reasons  set  forth  in  the 
preamble,  30  CFR  part  250  is  amended 
as  follows:        :       .     »     .  ■ 

PART  2S0-OIL  AND  QA8  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  autborify  citation  for  part  250 
continues  to  read  as  follows: 

Antfaority:  Sec.  204.  Pub-L  96-372, 92  Stat 
629  (43  U.S.C  1334). 

2.  Section  25ai  is  amended  by 
revising  paragraphs  (d)(2)  and  (d)(l5)  to 
read  as  follows: 

fZSCI    DocumanUlncofpoiaiadby 


(d)  •  •  • 

(2)  API  RP  2A,  Recommended  Practice 
for  Planning.  Designing  and  Constinicting 
Fixed  Offshore  Platforms,  18th  Edition, 
September  1, 1989,  API  Stock  No.  811  - 
00200,  Incorporated  by  Reference  afc 
fii  250.130(g)  and  250.142(a). 

*  *        •        •        * 

(15)  API  RP  500B.  Recommended 
Practice  for  Classification  of  Locations 
for  Electrical  Installations  at  Drilling 
Rigs  and  Production  Facilities  on  Land 
and  on  Marine  Fixed  and  Mobile 
Platforms,  Third  Edition,  October  1, 
1987,  API  Stock  No.  811-OeOOa 
Incorporated  by  Reference  at: 
fiS  250.53(b).  250.122(e)(4)(i),  and 
250.123(b)(9)(i). 

•  •        •        •        • 

3.  Section  250.142  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


i2S0.^42 
meMenanca. 


(a)  All  platforms  installed  in  the  OCS 
shall  be  inspected  periodically  in 
accordance  with  the  provisions  of  API 
RP  2A,  section  14.  Surveys.  However, 
use  of  an  inspection  interval  which 
exceeds  5  years  shall  require  prior 
approval  by  the  Regional  Supervisor. 
Ihoper  maintenance  shall  be  performed 
to  assure  the  structural  integrify  of  the 
platform  as  a  workbase  for  oil  and  gas 
operations. 

(FR  Doc.  90-29016  Filed  12-13-80;  8:45  am] 

aaxMa  cooc  4iii 


-•  ■ 
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ENVIRONMENTAL  MtOIECnON 
AGENCY 

40CFRFart7n 

State  of  FlorWa;  Final  Authortaansiitfr 
naviiiona  io  ooro  nazaraous  wasio 


AOtNCV:  Eniiroiunemd  Vrotei^tian 

Agency. 

ACnOM:  immediats  final  rule. 

auawaAWy.  FloiMa  has  appfied  for  final 
authorimtioa  of  rwiatDBa  4o  its 
hazardous  waste  program  anrier  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  itn  BRvirauiueulsn 
Protection  Agency  fEPA)  Iras  Teriesvnd 
Florida's  application  and  has  made  a 
decision,  subject  to  public  review  and 
conuneiM.  Qnt  HH4da*a  InuHduos 
waste  program  revision  satisfies  sA  of 
the  requirements  necessary  to  quality 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Florida's  hazardous 
waste  fw^vK  fs^rtaion.  Florida^ 
apfriicatiBn  fcr  faajpam  i  evisisB  is 
avaiitfcis  far  ytolic  laview  and 
commeat. 

OATBS!  rmSn  aanoTBaoon  tot  Floi'iua* 
program  revision  slwB^eTfccUte 
February  12, 1991.  unless  EPA  publishes 
a  prior  Fadaril  g^slir  action 
withdrawing  <fais  inanediate  final  nile. 
All  comawota  on  Florida's  pragraoi 
revision  application  aiusl  bis  fsceived  by 
the  close  of  business  January  14, 1991. 
annwiMi;  Copies  at  Honda's  prsflNHi 
TBvision  appbcation  are  avatUUe  daring 
normal  business  hours  at  die  ioUowiDg 
addresses  ior  iasportioa  and  rnpying- 
Florida  Department  of  Environasental 
Regulation,  2800  Blair  Stone  Road, 
Tallahassee,  Florida  32399-240a  Phone 
904/48»-aM0:  US.  8M  Head^aarten 
Library,  PM  aiA.«l  M  Straot  SW, 
Washington,  DC  204ea  Phone:  202/an- 
5928;  U.S.  EPA  Region  IV,  Ubrary,  345 
Courtland  Sinat  ML,  Atlanta.  Geoisia 
30365.  Phone  404/347-4216,  PridHa 
Pride,  Librarian.  Written  comments 
shoold  ba  sent  laNaitMlar  KoMrat  die 
address  liaied  Mow. 


PONI 

NarindarKi 

Section.  Waite  ftogiams  Sreadi.  Waata 

Managenwait  DtaMen.  US.  EPA.  MS 

Courtlawlftiaull 

303lii,j 


A.  Badignund 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conssrvattan  anAMeoewety  Aol 
C'RCRA"  or  "the  Act"),«2USC 


e926(b|.  Iwaa  a  oonttaaiiv  ofatiflatioB  te 
maintain  m  hazawdoas  waste  prograai 
that  is  oqaivaleat  <le^fianiiateBl  wi^ 
and  no  less  I 
haaawtoas< 
asanaataiiBii 
and  Solid  Waale  Aaeadaients  of  MM 
(Pub.  L  9»-tM,  Nowaober  «.  Hil 
hereinafter  -*«HSWA"j  aUaws  Stataa  U 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
pranalplled  «der  liSlirA  aafdiartty. 
SMaa  anoBciategdit  latter  Of  tn 
receiae  "Mmimm^lhmiumiair  fiorSbe 
HSW  A  ii^iisaiiati  aarier  aeottoa 
3006(iS  fli  RCRA.  42US£.«na|i^  and 
later  a|]|dy  for  final  aofliariaationfarlhe 
HSWA  reqi^MMMiH. 

Revisinas  to  ftatuhmariJumwaate 
programansaiJiiHiiywteQl'XidBialor 
State  stattftDry  oriepi^irtoiy  afuQMEttf  is 
modified  srWhen  eartain  utlni  Limagu 

revisiBn  are  Benaa^tnlBd  bf  tih  Mnpits  to 
EPA's  regulations  in  40CFR  parts  260- 
268  and  124  and  27a 

B.FloBUia 

Florida  inMoMfxaoebred  &nl 


program  on  Februaiy  12, 1985  (99  nt 
3906,  January  29, 1995).  On  )idy  91, 1999, 
Florida  submitted  a  program  revision 
application  for  adAionsS  program 
approval.  Xoday,  Honda  is  oeekfaig 
approval  of  sts  pregism  reaisiow  in 
accordaace  mdi40CFS  zn.21(hi(S). 

EPA  km  MviaHfi  Honda's 
application  and  Mb  made  «a  inanadiato 
final  decision  diat  Hoeida'a  teaardoas 
waste  program  nwitionaalisies  ail  of 
the  requiiwn lints  necesnaiy  to  ^aabfy 
for  final  audiecgation.  Consequently. 
EPA  intends  to  graitf  final  audioriza^ien 
for  the  additional  pSqgram  modification 
to  Florida.  The  ptiWc  nay  sidiuiA 
written  cnmmrwts  as  ERA'S  limoMdiala 
final  deciston  untd  lanuaiy  14. 198(L 
Flarida'a  nppHrsWna  iscproffsi 
re  vision  is  aonjiahii  Isr  tosfeeiiai  and 
cf^ying  at  the  lacadanstodioated  to  te 
"Addresses"  oeolioaoflUB  ootioe. 

Approval  of  Florida's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  uuuimeni 
pertaining  to  #■  Stote^s  sesidon 
discussedta  lUsasBttBa  iancaivod  bf 
die  end  of  tko  naauaent  period.  If  an 
adverse  commeat  to  aacoiaed  OA  mM 
pubUshiOitkBT  W«  aMidtoMMliaf  dw 
im JistoflsiiilirtsiBnarglaaOtioe 

whidi  eidwr  aakaa  ftat  dse  toanetfaie 
final  daiislsa 
the  decision. 

In 

foriiiiiasiiMveaflaoaasasto.tIisttote«f 
Florida  has  demonatatoadnad  oarOSad 


diat  its  aa^ority  to  tegidBle  die 


»a 
miaed  saaatos.  sa  apecBasB  at 
S§  4aU9atm.  4i»H9l(JiH.  4QS;r04S(lia| 
and  «uant3i.  ¥£.  {i§m  and  at  FAC 
Ride  l^-7ie.e»  as  aoMidDd  throngh 
January  25, 1989,  is  equivalent  to  the 
federal  iiigaiwKi  of  the  BOA  at  90 
CFR  ltt.4(aK4}aad  aaoion  1909(27;  of 
RC8A. 
On  dK  effeoliae  date  of  final 

1  odUlie  atftliorized 


to  cany  aat.  ia  Itea  of  die  Federal 
pro^aB.  Ihaoe  ysaviaiads  of  die  State's 
prognaa  adnch  areanalogoM  to  the 
Federal  pmgranL 

EPA  alnft  adniHister  any  RCRA 
hazardoaa  wmtte  penmto,  or  portions  rf 
pennite,  dtat  contain  iMiditiuus  bctsed 
upon  the  Federal  program  provisions  for 
which  the  State  is  OMilying  for 
authorization  and  whicl  were  issued  by 
EPA  prior  to  die  OUscMve  date  of  this 
authorization.  EPA  will  sespcnd 
issuance  el  any  fuitiier^ecmits  under 
the  pnwiirions  for  wUcll  die  State  is 
being  authoriaedon  the  ^ective  date  of 
this  aadwDizaSion. 

Florida  is  aot  aalhoriced  to  operate 
the  Federal  program  oaibdian  lands. 
This  BOtharitf  MBMina  S»idi  EPA  anless 
provided  otberwise  in  ■  fitfare  statute  m* 
regulaticBL  | 

c.  Deosion  ' 

I  oondiide  that  Hodda's  s^licatioa 
for  progwn  revisioa  nunts  ^cf  the 
statutory  and  «egalaleiy  foqaireaieBUs 
estaUished  by  ACSA.  Aoooedingly. 
Florida  is  granted  final  aatk^zation  to 
operate  its  tMsandoas  waste  program  as 
revised. 

Florida  now  has  responsibility  for 
permitting  treatment,  storage,  and 
dispaaal  facilities  svitUn  tts  boidei*  and 
carrying  oat  odnraspocte  of  the  ItCRA- 
program,  subject  to  idteUfldtaldoas  of  ito 
program  revision  application  and 
previously  approved  aiAhorities.  Florida 

respoaalMifies,  sMwu^  EPA  ntanns 
the  right  to  oondart  inspecHons  wider 
section  3097  of  IICRA  «id  lotsike 
enforoenwOt  actons  tmder  sedlion  9989.     «^ 
son  and  7903  of  RCRA. 

Compliance  Wifli  EKOcadoe  Order  12291 

The  Oflioe<cfMam90aient  and  Gadget 
has  exenptod  Ikis  nde  kma  die 
reqoirenRate  of  oeoSan  9  of  Eaeciutive 
Older  i 


CertBiGadaB  Uadar&B 
FlexibOitirAot 


pqpdstoqr 


ttodwprevilitonsrf9US.C 
804(b).  t<wnJli|ow«y  ftsft  feis 
audwrimtion  wrfi  not  lnn«  a  1 
economic  impoct  on  a  aaManlMI 


number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicabibty  of  certain  Federal 
regulations  in  faVor  of  Florida's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportatioa  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
autiiority  of  sections  2002(a),  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
(42  U.S.C.  eei2(a).  6828, 6974(5)). 
l>atridcM.ToUn, 
Acting  Regional  Administrator. 
[FR  Doc.  90-29211  Filed  12-13-90;  8:45  am) 
ausncooei 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
(Docket  Na  FEMA  6897] 

Ust  Of  Communitiot  Eiigiblo  for  the 
Solo  of  Flood  Inauranco 

agency:  Federal  Emergency 
Management  Agency. 
ACnow:  Final  rule. 

SlMMARV:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 


State 


New  Eligtoles— emergency  Program: 
New  Mexico 


South  Carofina.. 
Iowa ...«.....»»«.. 


Do.. 


Reinstatements— Regular  Program: 
Pennsylvania 


Da... 


Alaaka- 


certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EPRCnvroATCg:  The  dates  listed  in  the 
fourth  column  of  the  table. 
AD0IIE9999:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obteined  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
die  National  Fbod  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457,  Lanham. 
Maryland  20706,  Phone:  (800)  638-7418. 
Fon  nmTHBR  omNMSATWN  contact: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  cH  Loss  Reduction. 
Federal  Insurance  Adnunistration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  SW.,  room  417.  Washington.  DC 
2047^ 


9UP0UIIENTAIIV  aPOMUTIOM:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commmiities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  commimities  on  the  attach^ 
Ust  have  recently  entered  die  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boimdary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
commimities  listed  where  a  flood  map 
has  been  published,  section  102  of  die 
Flood  Disaster  Protection  Act  cf  1973,  as 


f64J    Uetof 


amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  building* 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  diat  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
uimecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insiu-ance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities. 
This  nde  provides  routine  l^al  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requiremente 
or  regulations  on  participating 
communities.  , 

List  of  Sobjecto  in  44  CFR  Part  94 

Flood  insurance  and  floodplains. 

PART64-(AMENDEO] 

1.  The  authority  citetion  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  cL  aeq, 
Reorganiiation  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  teble. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Localion 


Rio  Rancho.  cay  ef,  S«nito«i«  County. 
Warran  CounCy.  IMnoaiporalad  ( 
>  Lee  CouiMy,  UnincorporMad  i 

Sheffieid.Gtyol,Franhin  County 

Fayette  County,  Unincorporated  Arsas.- 


Woodcocfc,  Townsitip  of.  Crawtonl  County.. 


Croyte.  TownsMp  of.  Cambria  County. 


Juneau,  Oily  and  9an»if\  oi,  Juneau  OMaion.. 


Community 
no. 


350146 
190912 
450126 
190132 
190666 

421578 


421438 


020008 


cnecDve  oaia 
srthottiaiiow/  c  ancaSsSon 
ot  saa  oMtood  nsurancs 

in  oofWViufMy 


Nov.  14, 1« 

Nov.  19.  1990. 

Nov.  19, 1980,  Emaig.. 

Nov.  21.1990 

Nov.  27, 1990.-.. 
July8, 1975Emerg..„ 
June  18, 1990  Rag. 
June  18. 1990  Suap. 
Nov.  14, 1980  Rain. 
Dec.  22, 1975  Eraarg.. 
Aug.  15, 1990  Reg. 
Aug.  15, 1990  Suip. 
Nov.  14, 1990  Rain. 
May  22. 1970  Emaig. .. 
Fab.  4, 1981  Rag. 
Sapt  28. 1990  Suap. 
Nov.  16. 1990  Ram. 


Cwranl 


2-7-78 

S-»-7B 

•-28-74 

8-18-77 

6-18-00 


8-15-80 


S-ZS-to 
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U>c«lion 


Conwnunlty 
na 


Effective  oMe 
•uthorizMon/canoeNatien 
of  site  of  IkMd  Ueurtnco 

in  oommurtty 


Current 
effective 


jL_r. 


ONo- 


GatosviMe.  Town  of.  Gstef  County. 


Huran  County,  Unlnoorpo«ted  Areas. . 


wOnnBCDCUl- 


Gpifaiiib  toMiof. 


m 


Ooynty.. 


Da. 


Da. 


DDL. 


DQi. 


JDo.. 


Doi. 


Region  V: 


BighVi  Tewnehip  of,  Qeaifieid  County.„     ,... 

Butler,  Townehip  of.  SctM^tMl  County. 

Decatur,  TownlMp  of,  dawfield  County 

Everett,  Borough  of,  Bedierd  County. .......~~.. 

Quicti,  TowniMp  of,  CieeiMd  Counfy ».. 

Oaoaota  Mia,  Borough  oi  Ctearfietd  County. 

Ruili.  TownaMp  of.  Centi*  County. 

SiMoft.  Qty  of.  Independont  Qty.  .„...„._„.. 


Da. 


Da. 


Da. 


Da. 


Da. 


Da. 


Da. 


Da. 


Region  VI: 


Da. 
Da. 


Da. 


Da. 


Region  VNfc 


Al  Zone  0  Coneaniona: 

Region  VIH: 

Utah._ 


Adrian.  Townatdp  of,  Lenswee  County. ..»._... 
NwUiHuW,  Townaftip  of,  MfaalMenMf  County. . 

Adama  County.  IMncorporaled  Areas. 

BWr,  Qty  of,  Trawpaafoaa  County 

RiendMp,  Village  of,  Adams  County 

La  Farge,  Village  of,  Vernon  County 

MonMo,  Oty  of,  MarqueVe  County 

WNtehaH,  City  of,  Trempealeau  County 

neaditown,  Vilage  of,  Vemon  County 

Vamon  County,  IMncorporaled  Areas. 

Alpine,  Qty  of,  Breweler  County.  _.»...„., 
Bwnei  County,  IMncorporated  Areas... 
Granite  Stwais,  City  of,  Bamet  County.. 
Martile  Fito,  CNy  of .  Bumet  County. .-. 
Meadoeriahai.  Oty  of,  Bumet  County..~ 

Indtenla,  Oty  of.  Red  Wiow  County.... 


Tooele  County,  Unincoiporated  Areas... 


370104 


390770 


080177 


421514 
421999 
421189 
420119 
421524 
420913 
421468 
510156 

260635 
260732 
560001 
550440 
550003 
SS04S6 
550266 
550449 
550458 
550450 

480065 

481209 
481149 
480093 

481613 

310382 


490140 


July  8. 1975  Emeli. 

Mey  13, 1S77  Reg. 
Feb.  4, 1988  SuapL 
Nov.  20. 1090  Re»L 

Aug.  3, 1979  Emetg. ;_. 

Aug.  1, 1967  Regj 
Aug.  1, 1967  Suep. 
Nov.  23. 1990  Ri^ 

Nov.  16,  1990  Suspension 


-do. 
..do. 
.do. 


..4l0.. 


-.Jo. 

.„.do. 
™do. 

~.do. 
„_.do. 
...do. 
_.ulo. 
™.do. 


..do.. 

.4(0. 


~do. 


_do.-- 


l'^P"^v?o*^Carolna««tw converted  to  »ie  Regular  Program  effective  Oecemtorrs;  1990V» 
Code  for  reatfng  fourth  a)limitBnerg.-Effle(gencf.Reg.-Re9aK  ~ 


Issued:  November  3a  1990. 
CM-^BwrSchauerla. 
Administrator,  Federal  Insurance 
Adminrstration. 
|FR  Do&  90-29346  Filed  12-13-00;  B.-45  amj 
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44CniPMrt64 
{Docket  No.  FEMA 


Uet  Of  CommunHiee  EBgMe  tor  the 
Sele  of  Flood  Ineuranee 

MCNCV:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 


not  do  so  by  the  specified  date,  they 
would  be  suspended  from  participation 
in  the  NFIP,  The  communities  are  now  in 
compliance.  This  rule  withdraws  the 
suspension.  The  communities'  continued 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance. 

■mcnvE  date:  As  shown  in  fifth 
column. 


5-13-77 


8-1-87 


11-16-60 


11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 

11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 

11-16-90 
11-16-90 
11-16-90 
11-16-90 
11-16-90 

11-16-90 


11-16-90 


:  This  rule  lists  commiuUties 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  required  to  adopt 
floodplain  management  measures 
compliant  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1. 1986.  If  the  conununilies  did 


:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  afc  P.O.  Box  457,  Unham. 
Maryland  20706.  Hione:  (800)  638-741& 

FOR  nmTMCII  INFOnaiATION  CONTACT 
Frank  R  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Maze.  SOO  C 
Street  Southwest,  room  416, 
Washington.  DC  20472. 

WFPUMENTAIIV  wfomnation:  The 
NFIP  enables  pro|^rty  owners  to 


date  of  the  etieclive  FIRM. 


purchase  flood  insurahce  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floot^lain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  communities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  listed  where  a  flood 
map  has  been  published,  section  102  of 
die  Flood  Disaster  Protection  Act  of 
1973.  as  amended,  requires  the  purchase 
of  flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  acquisition  or 
construction  of  buildiBgs  in  the  Special 
Flood  Hazard  Area  sHown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.&C  553(b)  are  impracticable  and 
unnecessary. 


--\ 


f:r 


«  ir 
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The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  US.C 
60S(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 


have  a  significant  economic  impact  on  a 
substantial  numbes  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 


§64.6    List  of  ElglMe  CommunKiet. 


PARTM-IAMENOEO] 

1.  The  authority  citation  for  part  64 
continues  to  reads  as  foDowr 

Aotiiority:  «2  U.8.C  4001  et  seq..     . 
Reorganization  Plan  Na  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequencie  new  entries  to 
the  table. 

In  each  entry,  the  suspension  for  each 
Usted  community  has  been  withdrawn. 
The  entry  reads  as  follows: 


Slate  end  cornmunity  neme 


Regular  Program  Communities 
Colorado: 

Archuleta  County „ ;.. 


Bayfield.  To«m  of^„ 

Brush,  City  of 

Craig,  City  of 

Gunnison,  City  of.- 
Hayden,  Town  of... 
Ljmon,  Town  of 


Manitou  Springs,  Oty  of . 

Pierce,  Town  of 

Wellington,  Town  of.._ 


Montana:  Miles  City,  City  of 

North  Dakota  Grand  Forks.  C^  of~ 
West  Virginia: 

Paw  Paw.  Town  of 

Pratt  Town  of.. 


Quinwood,  Town  of- 
Reedy,  Town  of  ..»_. 


CMn^ 


LMneorpocaied  ^ 


La  Plata. 
Morgan... 
Moffat_ 


Gunniaon. 
Roue 


LJfKOln... 
BPaso. 


Cuatar„ 
Grand  Forks- 


Community 
No. 


060273 

060098 
080130 
080118 
000060 
060157 
060109 
060063 
060189 
060104 
300014 
365366 

540252 
540062 

540244 
540184 


Effective  date 


Nov.  Z  1990.. 


Do 

Do. 

Ool 

Do 

Da 

16, 1990.. 

Do. 

Do. 


Nov. 


Oo..- 
Do... 
Do — 

Do.™ 


Do.. 
Da- 


Oa. 


Suspenelon 


Issued:  November  30, 189a 

CAfBud^Scliauerta, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  90-29347  Filed  12-13-90;  8:45  am] 

■nUNO  CODE  S71S-21-II 


44CFR  Partes 
(Docket  Na  FEMA-70091 

Changes  In  Flood  Elevation 
Determinatione 

AOENCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Interim  rule. 

SUMMAHV:  This  rule  lists  those  . 
communities  where  modification  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 


Insurance  Rate  Map  (FIRM)  in  effect 
pricv  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  diese  changes  in 
■a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  durng  the  90-day  period. 
AOORC88ES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  tiie  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFOMNATION  CONTACT: 

Mr.  John  L  Matticks.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emeigency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 
SUPPLBNENTARY  MFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (lOO-year)  flood, 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 


(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  (tide  XU  of  the  Hotuing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  ^he 
floodplain  management  measures 
required  by  1 60.3  of  the  program 
regulations  Sre  the  minimum  Uiat  are 
required.  They  shoidd  not  be  construed 
to  mean  the  community  must  change 


I0y2il 


J 
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any  existing  ordinances  that  are  more     - 
stringeBt  in  their  floodplain  raenagement 
requirements.  The  comraunity  may  at 
any  timev  enact  stricter  requirements  on 
its^wn,  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations,  listed  below  are  fai 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Ageicy,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
oh  the  basis  of  updated  information  and 
imposes  no  new  rfquirements  or 
regulations  on  participating 
communities,       | 


list  of  Subjects  in  44  pPR  PaH  65    - 

Flood  insurance  an^  floodplains. 

PAnT6S-{AMEN0E0] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4(101  et  seq.. 
Reorganization  Plan  No.!3  of  1978.  EO.  12127. 

S65.4   [AmeMcd] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequeace  new  entries  to 
the  table.  .  j 


SM*  and  County 


^11,1,1-  t 
rionoa.  I 


IMnoiK  OuPags.. 


ONoc  LicWng.. 


Sou««  Can>»iK  LMdnglor. 


Staby. 


TwaKFortBond. 


TfROKTanrami 
DinlDn. 


wMnngion:  dawn. 


Unincorporated  areas.. 


VMagaof  Uala.. 


Oakoia  County.. 


CRy  of  Heath.. 


CRyofCayee.. 


Unlncorpwaled 


Oty  ol  Fort  Worth. 


Cly  o(  Port  Angelet-- 


luned:  December  3, 199a 
CM.  "Bud"  Schanarta, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  90-29345  FUed  12-13-90;  8:45  am] 


^DateandName  o» 
Nempaper  Wtwre  N 
Was  Published 


November  16, 1990...4. 

November  23. 1990....;-_.„. 
The  Orlando  Sentinel.,. 


November  8. 1990... 
November  15, 1990.. 
UsIeSun 


Oecember  6. 1990 

December  13. 1990... 
South  aowi  City  Star 


November  28. 1990 

Oecember  S.  1990 
Tha  Ace  News 

November  23, 1990..4.- 
November  30, 1990~.4_- 
The  State-Record  Cortpany.. 


November  8. 1990 

November  is,  1990 

Memphis  Daly  News..,.- 


October  22, 1990.. 
October  29. 1990.. 


The  Herald  Coaster. 


November  21, 1990...» 

November  28, 1990...... 

The  Fort  Wor««  Star-Teleoraffl. 


November  16, 1990........ 

November  23. 1990.-... 


Peninaula  Oaihr  News., 


Chief  Executive  Officer  of 
Community 


The  Honorat>le  Hal  Marston, 
Chaimwn.  Orange  County 
Board  of  Commiaaioners.  201 
Rosalind  Avenue,  P.O.  Box 
1393,  Orlando.  Florida  32809. 

The  Honorable  Ronald  GhHardl, 
Mayor.  ViHage  of  Lisle.  1040 
Burlington  Avenue.  Usie.  Illi- 
nois 60532. 

The  Honorable  James  Huggen- 
berger.  Chairman,  Dakota 
County  Board  of  Commission- 
ers. P.O.  Box  38,  Dakota 
Oty.  Nebraska  68731. 

The  HoTKMable  John  C.  Geller, 
Mayor,  City  of  Heat^  1287 
Hebron  Road.  Heath,  Ohio 
43056. 

The  Honorable  Archie  G. 
Moore,  Itayor,  Cily  of  Cayce, 
1800  Twelfth  Street.  P.O.  Box 
2004,  Cayce.  South  Carolina 
29171. 

The  Honorable  Pyp  Witten- 
twrg.  Chief  Administrative  Of- 
Scar.  Shelby  County.  160 
North  Mid-America  MaN.  Suite 
850, 
38103. 

The  Honorable  Jodto  E.  Stavin- 
oha.  Fort  Bend  County 
Judge.  P.O.  Box  368.  Rich- 
mond. Texas  77469. 

The  Honorable  Bob  Bolen, 
Mayor  of  the  Oty  of  Fort 
Worth.  1000  Throckmorton, 
Fort  Worth.  Texas  76102. 

The  Honorable  Joan  Sargent, 
Mayor,  City  of  Port  Angeles. 
Oty  HaH,  321  East  Fifth 
Street,  Port  Angeles.  Wash- 
ington 08362. 


Effective  pate  of 
Modification 


October  31. 199 1 


October  26. 199 1 


November  21, 1!  190 


November  15.  II  SO 


November  9. 191 0 


October  26. 199^.. 


October  16, 1990 


November  14. 1990. 


November  9. 1990. 


44  CFR  Part  65 


Changes  in  Flood  Elevation 
Determinationa  | 

AOINCV:  Federal  Emergency 
Management  Ageacy. 

action:  Final  rule. 

SUMMANv:  Modifled  base  (lOD-year) 
flood  elevations  are  finalized  for  the 
conwiunities  listed  below. 


Community 
Number 


120179 


170211 


310429 


%0332 


450131 


470214 


480228  B 


480596  0 


530023 


These  modifled  eletations  will  be 
used  in  calculating  floiod  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  fonsecond  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modifled  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(URM)  in  effect  for  each  listed 
commtmity  prior  to  this  date. 


■  .  I 
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Aoomsacs:  The;modifled  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  ollice.of 
the  Chief  Executive  Officer  of  each 
community.  The  respectiv.  addresses 
are  listed  on  the  following  table. 

FOR  niRTHER  inpohmation  contact: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washii^on.  DC 
20472,  (202)  646-2767. 

SUPPLEMENTAIIV  INPOfUUTION:  The 

Federal  Emeigenpy  Management 
Agency  gives  notice  of  the  final 
determinations  of  modifled  flood 
elevations  for  each  community  listed. 
These  modifled  elevations  have  been 
published  in  newspaper(8)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  pubUcation.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevation  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  Hoiyever.  this  rale  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modifled  base  flood  elevation 
determinations  are  available  for 
inspection. 


Stale  and  county 


Illinois.    Cook    (Docket    No 
FEMA-6995). 


Tennessee,    Sheby    (Docket 
No.  FEMA-6999). 


The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9^-234] 
and  are  in  accordance  with  the  Natitmal 
Flood  Insurance  Act  of  1966,  as 
amended  (title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
60-M8).  42  U.S.C.  4001-4128.  and  44  CFR 
part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  pt^cies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measioes  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participating  in  the 
National  Flood  Instirance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
meastues  required  by  {  60.3  of  the 
program  regulations,  are  the  minirnum 
that  are  required.  Hey  should  not  be 
constraed  to  mean  that  the  community 
must  change  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State  or  regional  entities. 

These  modifled  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insiu^nce  premium 


rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  Ibeir  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4, 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereb^  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

list  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 

PART65-(AMENDE0] 

1.  The  authority  citation  f<x  part  65 
continues  to  read  as  follows: 

Anthotity:  42  U.S.C.  4001  et  seq.. 
Reorganization  Han  No.  3  of  1978.  E.0. 12127. 

{65,4   [Amended] 

2.  Section  65.4^18  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


IMnoorporated  Areas . 


Oty  of  Memphis. 


Dsl0  flnd  nvTis  ol 

newspBier  wnarv  noDce 

was  pubSsned 


July   19.   1990,  July  26, 
1890,  Chicago  Trauma. 


July  27,  1990.  August  3, 
1990,  TTwOaiy  Atone. 


Chief  executive  officer  of  oommurMy 


Juty  10, 1990 


The  HormaMe  George  W.  Owme,  Preai- 
dem.  Cook  County  Board  of  Commle- 
sioners,  Counly  Bu8dir»  118  N.  Claik 

The  Honorable  Richard  C  Hackelt,  Mayor,  Uuty  16, 1990 
Oty  of  MampMa,  126  N.  Mid-Amencan 
Tannesssa  38103. 


EfiecSiw 
tot 


Cornrmrtty 


170054 


470177 


Issued  December  3. 199a 

C.M,''Bnd''Scliaaert«. 

Administrator,  Federal  bwarance 
Administration. 

[PR  Doc.  90-29341  Filed  12-13-90;  8:45  am] 
SUMQ  CODC  ens^tMi 


44  CFR  Part  67 

Final  Flood  Elevation  Determinationa 

AOCNCV:  Federal  Emergency 
Management  Agency. 
ACnON:  Final  rule. 

tUMMARv:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 


measures  that  the  commtmity  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effiect  in  OTder  to 
qoahify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

cncnvi  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
ADORESSES:  See  table  below: 
FOR  FUNTHER  INFORMATION  CONTACT: 
Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washiiiiton,  DC 
20472  (202)  646-2767. 


MPnimifTARV  information:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevation  for 
each  community  Usted.  Proposed  base 
flood  elevations  or  proposed  modifled 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Action  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-148)).  42  U.S.C  4001- 
4128,  and  44  CFR  part  67.  An 
opporttmity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 
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The  Agency  has  developed  criteria  for 
ffoodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
60.  Porsuant  to  the  provisions  of  5  U.8.C 
>K)5(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  maior  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  (7 

Flood  insurance,  Floodplains. 

PARTS7-(AIIENDE0] 

1.  Hie  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.&C  4001  et  seq.. 
Reorganization  Plan  Na  3  of  1978,  EO.  12127. 

Interested  lessees  and  owners  of  real , 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 

'   Pnopoea)  Base  (100-Year)  Ftooo 
Elevations 
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PMOPOSEO  Base  (IOO-Year)  Flood 
ELEVATiONe-Continued 


fOMh 
In  IMI 


SlM.e%/lOMt/ooM«y. 
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Proposed  Base  (io^yeai^  Flood 
Elevations— Continued 


Stale.  eiiy/lo«n/co«niy.  oown  dl  aoodng  and 


r 


•587 


*1«0 
M.S47 


•3,847 
*9,»S 

*3i70 
•3,284 

•3.298 


•783 
*800 


•781 
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FEDERAL  COMMUNiCATlONS 
COMMISSION 

47CFR  Partes 

(Common  Canrfar  Oeofcet  Na  M-424;  FOC 
90-315] 

Repreecril)ing  t»M  Auttiorixed  Rate  Of 
Return  for  Interstate  Services  of  Local 
ExdNNige  Carriers 

AOCNCv:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  prescription  of 

authorized  rate  of  return  for  intestate 

access  services  of  local  exdhange 

carriers. 


SUMMAltv:  This  action  was  undertaken 
in  accordance  with  part  65  of  the 
Commission's  Rules,  which  requires  that 
the  Commission  shall  periodically 
determine  the  cost  of  capital  for 
interstate  access  service  and  prescribe 
an  authorized  overall  rate  of  return  tor 
the  interstate  adcess  services  of  local 
exchange  carriers.  The  action  prescribes 
an  authorized  overall  rate  of  return  of 
11.25%  for  the  interstate  access  services 
of  local  exchange  carriers.  Carriers 
subject  to  rate  base,  rate  of  return 
regulation  use  the  prescribed  rate  of 
return  to  calculate  the  cost  of  capital 
component  of  the  interstate  access 
revenue  requirement.  They  are  allowed 
to  earn  a  maximum  return  that  is  .25% 
higher  than  the  prescribed  rate.  Carriers 
that  will  be  subject  to  price  cap 
regulation  beginning  January  1, 1991,  are 
required  to  target  their  initial  price  caps 
rates  so  as  to  earn  the  prescribed  rate  of 
return.  The  previously  authorized  rate  of 
return  was  12%.  All  local  exdiange 
carriers  will  be  required  to  reduce  their 
interstate  access  rates  in  order  to 
comply  with  the  action. 
OATSS:  The  rate  of  return  prescription 
takes  effect  January  1. 1991.  It  continues 
in  effect  until  replaced  or  superseded. 
f  nnnriiEa,  Federal  Communications 
Commission.  1919  M  Street,  NW., 
Washington,  DC  20554. 

ran  RMTMBI MMMMATION  CONTACT 

Jane  Jackson.  Telephone  (202)  632-7500. 


Backgroond 

Refinement  of  Procedures  and 
Methodologies  for  Represcribing 
Interstate  Rates  of  Return  for  ATaT  and 
Local  Exchange  Carriers.  CC  No.  Docket 
87-463,  and  Represcribing  the 
Authorized  Rate  of  Return  for  Interstate 
Services  of  Local  Exchange  Carriers.  CC 
Docket  No.  89-«24. 6  FCC  Red  197  (1989). 
55  FR  4820  (1990). 

Refinement  of  Procedures  and 
Methodologies  for  Represcribing 
Interstate  Rates  of  Return  for  ATftT  and 
Local  Exchange  Carriers,  CC  No.  Docket 
87-463,  and  Represcribing  the 
Authorized  Rate  of  Return  for  Interstate 
Services  of  Local  Exchange  Carriers,  CC 
Docket  No.  89-624. 55  FR  10788  (1990). 
Policy  and  Rules  Concerning  Rates  for 
Dominant  Carriers,  CC  Docket  No.  87- 
313,  Second  Report  and  Order,  55  FR 
42375  (October  19, 1990). 

Simmiary  of  Order 

This  is  a  summary  of  the 
Commission's  Order  in  Represcribing 
the  Authorized  Rate  of  Return  for 
Interstate  Services  of  Local  Exchange 
Carriers,  CC  Dodwt  No.  8»-«24,  FCC 
No.  90-315.  adopted  September  19, 1990. 


The  fuU  text  of  this  Commission 
decision  is  available  for  inajtectioD  and 
copying  during  normal  busfaiess  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  dedsion  will 
be  published  in  the  FCC  Record  and 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
Intematiooal  Transcription  Services, 
(202)  857-3800, 2100  M  Street,  NW.,  suite 
140,  Washington.  DC  20037. 

By  this  Order  we  prescribe  for  the 
interstate  access  services  of  local 
exchange  carriers  an  authorized,  overall 
rate  of  return  on  investment  of  11.25%. 
Since  January  1, 1987,  local  exchange 
carriers  (LECs)  have  been  authorized  to 
earn  a  12%  rate  of  return.  The  new 
prescription  will  take  effect  January  1, 
1991,  and  tvill  remain  in  effect  until  it  is 
replaced  or  superseded.  All  LECs, 
including  those  subject  to  price  cap 
regulation,  will  be  required  to  file 
revised  access  service  tariffs  reflecting 
this  represcriptioa 

The  rulemaking  record  in  this 
proceeding  is  extensive.  Of  40  parties 
who  filed  Notices  of  Appearance,  31 
have  submitted  one  or  more  pleadings. 
The  seven  Regional  Holding  Companies 
(RHCs)  and  the  United  States  Telephone 
Association  (USTA)  filed  Initial 
SnbmiSMons  on  February  16, 1990. 
Nineteen  parties  filed  Responsive 
Submissions  March  27, 1990;  the  RIlCs, 
USTA,  and  four  other  parties  filed 
Rebuttals  April  17, 199a  Proposed 
Findings,  filed  July  2, 199a  were  offered 
by  18  parties,  and  Reply  Findings  were 
filed  on  July  la  199a  by  13  parties.  In 
addition  to  these  pleadings,  the  record 
includes  carrier  responses  to  a  Common 
Carrier  Bureau  (Bureau)  data  request; 
six  monthly  updates  to  those  responses; 
a  massive  amount  of  material  submitted 
in  response  to  three  discovery  requests; 
several  written  ex  parte  presentations; 
and  notices  describing  numerous  oral  ex 
parte  presentations. 

Part  65  of  the  Commissim's  Rules 
establishes  procedures  and  data 
requirements  for  LEC  rate  of  return 
represcription  proceedings,  lie  rules 
provide  a  fi^mework  for  determining  a 
single,  or  unitary,  rate  of  return  for  the 
entire  LEC  industry  based  (m  data 
supplied  by  the  R^onal  Bell  Holding 
Ciunpanies  (RHCs).  Each  RHC  is 
requUvd  to  file  an  initial  rate  of  return 
submission  containing  three  kinds  of 
evidence  of  its  cost  of  capital  for 
interstate  access  service:  (1)  State  pubHc 
utitity  commission  determinations  of  the 
cost  of  capital  for  the  RHCs  intrastate 
operations;  (2)  weighted  average  cost  of 
capital  calculations  for  the  RHC.  with 
the  cost  of  equity  components  estimated 
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using  each  of  aeveral  '^historical" 
discounted  cash  flow  (DCF)  formulas 
and  (3)  weighted  average  cost  of  capital 
calculations  for  firms  having  risk 
characteristics  comparable  to  those  of 
interstate  access  service  ("comparable 
firms"),  with  the  cost  of  equity 
components  calculated  using  the 
"historical"  DCF  formulas.  The  rules 
also  allow  RHCs  and  other  parties  to 
submit  other  relevant  evidence:  in 
addition,  the  Common  Carrier  Bureau 
may  require  parties  to  submit  any  data 
or  studies  needed  for  a  fiill  and  fair 
record. 

In  previous  proceedingrthe 
Commission  had  concluded  that  the 
methods  specified  in  part  85  for 
choosing  comparable  firms  and  for 
calculating  the  weighted  average  costs 
of  capital  of  such  firms  were  not  likely 
to  produce  useful  estimates  of  the 
interstate  access  cost  of  capital,  and 
that  a  "classic"  DCF  formula  would  in 
many  circumstances  produce  more 
acciirate  results  for  both  RHCs  and 
comparable  firms  than  the  "hlstoricar 
versions  of  the  formula.  Therefore,  at 
the  time  that  we  initiated  this  docket 
we  took  the  following  two  steps  to 
assure  creation  of  a  full  fair,  and  useful 
record:  First,  we  waived  the  rules 
governing  the  required  comparable  firms 
showing  and  invited  parties  to  propose 
alternative  comparable  firms  studies. 
Second,  acting  throu^  the  Bureau,  we 
required  the  RHCs  to  submit  with  their 
initial  rata  of  letam  submissions  a  series 
of  "classic"  OCF  cost  of  equity 
calculatkma  for  the  RHCs.  for  the 
Standaiil  &  Poors  Industrials  firms  (the 
SAP  400).  and  for  a  large  group  of 
electric  utilities.  These  data  were  to  be 
updated  monthly  during  the  pendency  of 
the  proceeding. 

The  RHCs  submitted  all  of  the 
required  evidence  with  their  initial 
submission*.  However,  they,  along  widi 
the  other  LEC  parties  to  the  protxeding. 
took  the  position  that  none  of  the 
required  evidence  should  be  relied  on  in 
reaching  a  decision  in  this 
representation  proceeding.  They  argued 
that  state  cost  of  capital  determinations 
are  irrelevant;  that  our  DCF  formulas  are 
all  incorrect;  that  the  DCF  method 
cannot  be  used  to  determine  the  cost  of 
equity  of  the  RHCs;  and  that  the  RHCs 
are  not  pnqier  surrogates  for  die 
interstate  access  bushiess.  They  also 
contended  diat  die  cost  of  debt  and 
capital  structure  components  of  the  RHC 
wei^ted  average  co«t  of  capital 
cakulatioas  should  not  be  used  in 
determining  an  overall  cost  of  capital  for 
die  LEC  taidustry.  Inatead.  they  proposed 
diat  we  use  the  cost  ol  debt  and  capital 
structure  of  Uie  Bell  Operating 


Companies  (BOCs)i  They  offered  a 
variety  of  alternative  studies  of  the 
interstate  access  cast  of  equity.  Their 
cost  of  equity  estbnates  ranged  from 
14.75%  to  ia25%.  Their  final 
recommendations  lor  the  overall  unitary 
rate  of  return  ranged  from  12.25%-14.3%. 
Non-LEC  parties  supported  use  of  the 
required  evidentiaiy  submissions  as  the 
bases  for  our  decision.  They  generally 
took  the  position  that  the  average  of  the 
weighted  average  costs  of  capital  of  Uie 
RHCs.  calculated  using  the  classic  DCF 
formula,  should  be  considered  to  be  the 
highest  reasonable  estimate  of  the  cost 
of  capital  for  interstate  access  service. 
Most  of  these  parties  recommended  cost 
of  equity  findings  in  the  range  11.1%- 
12.5%  and  overall  Unitary  rates  of  return 
between  ia25%-ia6%. 

In  this  Order  we  analyze  the  cost  of 
debt  and  capital  stfucture  issues 
separately  from  the  cost  of  equity  issues. 
From  these  analyses  we  determine  an 
embedded  cost  of  debt,  a  debt/equity 
ratio,  and  a  range  of  reasonable 
estimates  of  the  cost  of  equity.  We 
combine  these  components  to  determine 
a  range  of  reasonable  estimates  of  die 
overdl  weighted  average  cost  of  capital 
for  interstate  access  service.  After 
identifying  tiiis  "zone  of 
reasonableness,"  we  then  decide,  based 
on  policy  considerations,  where  within 
that  zone  to  prescribe  the  unitary  rate  of 
return.  ] 

Cost  of  debt  andhapital  structure.  We 
find  that  the  capital  structure  of  the 
BOCs  should  not  ba  used  in  determining 
die  overall  interstate  access  cost  of 
capital  because  the  capital  structure  of 
those  entities  is  subject  to  manipulation 
by  die  holding  companies.  We  therefore 
adopt  for  this  represcription  proceeding 
die  approach,  embodied  in  die  part  65 
rules,  of  using  die  composite  cost  of  debt 
and  capital  stioicture  of  die  RHCs  in 
calculating  the  overall  unitary  rate  of 
return.  We  find  dial  die  ambedded  cost 
of  debt  is  8.8%  and  the  capital  structure 
is  44.2%  debt/55J%  equity. 

Cost  of  equity.  We  examine  the  LECs' 
objections  to  the  part  65  cost  of  equity 
methodologies  and  conclude  that  we 
must  reject  dieir  cote  contention  that 
DCF  estimates  of  the  RHC  cost  of  equity 
cannot  be  used  as  estimates  of  the  cost 
of  capital  for  interstate  access  service. 
We  accord  die  most  weight  to  a  series  of 
mondtly  classic  DCF  estimates  fA  die 
RHCs'  costs  of  equity  for  the  period 
January  1990-)uly  190a  We  examine  die 
range  and  variability  of  those  estimates, 
both  among  companies  and  across  time, 
and  conchide  that  m  fair  estimate  of  the 
industry-wide  coat  tf  equity  is 
somewhat  above  d«  average  of  the 


RliC  estimates.  We  also  conclude  that 
(1)  our  DCF  formula  might  somewhat 
underetate  die  RHC  colt  of  equity  due  to 
the  influence  of  investor  expectations 
about  cellular  telephone,  but  (2)  the 
RHC  cost  of  equity  is  probably  h^er 
than  the  cost  of  equity  for  interstate 
access  service  due  to  the  participation 
of  RHCs  in  riskier  nonifegulated 
activities.  Taking  all  thfese  factors  into 
consideration,  we  conclude  that  the 
range  of  reasonable  estimates  of  the 
LEC  interstate  access  ciost  of  equity  is 
12.5%-13.5%. 

This  finding  of  a  ran^e  of  reasonable 
estimates  based  on  the  DCF-estimated 
costs  of  equity  of  the  RHCs  is 
corroborated  by  the  cost  of  equity 
findings  contained  in  rtcent  rate  of 
return  determinations  by  state  public 
utiUty  commissions.  It  b  also 
corroborated  by  a  series  of  equity 
market  benchmarks  derived  from  the 
DCF  estimates  for  the  $&P  Industrial 
and  for  electric  utilities. 

We  examine  each  of  the  comparable 
firms  studies  offered  by  the  LECs  and 
conclude  that  no  weight  can  be  given  to 
these  studies.  We  also  accord  no  weight 
to  RHC  cost  of  equity  estimates  made 
using  the  capital  assets  pricing  model 
(CA^i),  although  we  do  not  in  principle 
reject  diat  mediodoiogy.  We  reject  die 
contention  that  increases  in  certain 
interest  rates  since  the  time  of  our  last 
represcription  proceeding  require  that 
we  increase  the  authorized  rate  of 
return.  I 

Overall  cost  ofcapml  Based  on  our 
cost  of  debt,  cost  of  equity,  and  capital 
structure  findings,  we  oalculate  a  range 
of  reasonable  estimate!  of  the  interetate 
access  cost  of  capital  of  10.85%-11.4%. 

Prescription  of  the  ukitary  rate  of 
return.  After  finding  the  "zone  of 
reasonableness,"  we  address  the 
arguments  of  the  parties  concerning  the 
relationship  between  the  prescribed  rate 
of  return  and  such  factara  as 
telecommunications  infrastructure 
development,  and  competition  and 
bypass.  We  conclude  that,  because  of 
our  concerns  about  infnstracture 
development,  we  should  exercise  our 
judgment  to  select  a  unitary  rate  of 
return  that  is  toward  die  upper  end  of 
the  zone  of  reasonableness. 
Accordingly,  we  presodbe  an  authorized 
rate  of  return  for  the  interetate  services 
of  local  exchange  carriers  of  11.25 
percent 

Accordingly.  //  is  ordered,  pursuant  to 
sections  1. 4(1).  4(j).  and  201^205  of  die 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  151i  154(i).  154(f). 
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and  201-205,  that  the  authorized  rate  of 
return  for  the  interstate  access  services 
of  the  local  exchange  carriers  is 
prescribed  to  be  at  an  annual  rate  of 
11.25  percent 

List  of  Subjects  b  47  CFRTart  65 

Coflsnnmications  common  carrieis. 
rate  of  return. 

FeoMsl  Oomisuiiimlioiis  Coiwiiiiitoii. 
DoQDs  Saaicyr. 
Secntory. 
(FR  Do&  9(^29874  Piled  12-Y9-eft  ft4S  aB| 

icoottns-aHi 


/  Vol  55.  No.  att  /  Friday,  December  1<  1900  /  ProfMMd  Rok* 


SlttS 


Proposed  Rules 


Fadanl  RatMar 

Vol.  55.  No.  241 

Friday,  December  14,  1990 


TNt  Mcion  of  tw  FEDERAL  REGISTER 
oonWna  nolicM  to  9m  public  of  iha 
propoaed  iaauanca  of  rutas  and 
ra^MJona.  Tha  purpoaa  of  Ihase  notices 
is  to  giva  inlarastsd  parsons  an 
opportunNy  to  parllcipato  in  tha  njie 
making  prior  to  Iha  adoption  of  tha  inri 
nias. 


DEPARTMENT  OF  TRANSPORTATION 
Factarri  AvMion  AdmlnMratlon 

14CFRPwt39 

[Doelrat  No.  «>-NM-240-ADl 

All  wui  INmm  OlractlvM!  BochiQ 
"       1747r 


AQOtCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice,  of  proposed  rulemaking 
(NFRM). 


:  This  notice  ptopoBet  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Model  747  series 
airplanes,  which  would  require  die 
installation  of  shields  to  prevent  entry  of 
unwanted  materials  into  the  internal 
space  nf  the  mid  and  aft  drain  mast 
assemblies.  This  proposal  is  prompted 
by  two  reports  of  fires  whidi  may  have 
lieen  caused  by  the  contact  of  foreign 
material  with  drain  mast  heater 
elements.  This  condition,  if  not 
corrected,  could  result  in  structural 
damage  to  the  fuselage  skin,  frame,  and 
stringers,  and  possible  uncontrolled  fire. 
DATES:  Comments  must  be  received  no 
later  than  February  4, 1991. 
Nnniwiiii.  Send  comments  on  the 
proposal  in  duplicate  to  the  Federd 
Aviation  Administratian,  Northwest 
Mountain  Region,  Trtmsport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
240-AD.  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  iitformation 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

TOR  ranTNOI  MPOMMATION  CONT  ACR 
Ms.  Susan  Letdier,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-287a  Mailtog 


address:  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  8W.,  Renton, 
Washington  98055-4056. 
•UPPigMPITAWV  IWPOHMATIOIl 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubUc  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  mshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-240-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Two  operators  have  reported 
incidents  of  fires  oocurring  in  the  drain 
mast  areas  on  Boeing  Model  747 
airplanes.  In  the  first  incident,  die 
operator  reported  detection  of  an  in- 
flight fire  that  occuired  in  die  afi  lower 
lobe  cargo  compartment,  near  the  mid 
drain  mast  This  fire  caused  structural 
damage  to  the  fuselage  skin,  frames,  and 
stringers,  and  also  damaged  the 
insulation  blankets  and  die  cargo 
ballmat  In  the  second  incident, 
evidence  of  a  fire  was  noticed  in  the  mid 
drain  mast  area  of  the  airplane  fuselage 
by  a  ground  mechanic  during  line  check. 
Damage  included  a  burned  wire  bundle, 
heater  tape,  and  iiuulation  blankets, 
and  heat  damage  to  a  floor  beam  web. 
No  fire  or  overheat  condition  had  been 


previously  reported  by  die  flight  or 
ground  crews.  In  both  incidents,  ignition 
of  foreign  material  by  contact  with  the 
heating  element  in  the  drain  mast  inner 
space  could  have  triggered  the  fires. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
38A2077,  dated  August  sa  199a  which 
describes  procedures  lor  the  installation 
of  shield  plates  on  the  mid  and  aft  drain 
masts  to  prevent  foreign  material  fit>m 
entering  the  drain  mast  inner  space  and 
contacting  the  heating  element 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  tke  installation  of 
shields  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximately  712  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  172  airplanes  of  U.S. 
registry  would  be  afieated  by  diis  AD, 
that  it  would  take  apptoximately  40 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  diat  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  may  be  fabricated 
locally  at  a  nominal  cost  Based  on  these 
figures,  die  total  cost  i«ipact  of  die  AD 
on  U.S.  operators  is  estimated  to  be 
$275,20a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  States,  on  die  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  k  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  die  Regulatory  Flexibilify  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 
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UCFRPartW 


List  of  Sob^acli  k  M  GFR  Fart  a» 

Air  transportation.  Aircraft.  Aviatfon 
safety,  Safely. 

Hie  Propoaad  ABendoMot 

Accordin^y.  pvauant  to  tfie  authority 
delegated  to  me  by  the  Acfaninistrator. 
the  Federal  Aviation  Adniinistrattott 
propose*  to  amend  14  CFR  pott  99  of  tfw 
Federal  Aviation  Regnlotians  as  IoUowr 

PART39-IAMENDEO) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1993);  «id  14  CFR  tl  JSL 


839.13   [Awendail 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boaing:  Applies  to  Model  747  series 
aitpianes,  as  listed  in  Boeing  Alert 
Service  Bulletin  747-nA2077.  dated 
August  30,  igga  certificated  in  any 
categofy.  CompHmoe  repaired  wiDiin  12 
■oaths  of  dM  eflaclive  data  of  Hiis  AD. 
unless  previously  accanpUMd. 
To  prevent  a  fire  caused  by  ignition-of 
foreign  material  in  tlw  drain  mast  internal 
space,  accoinplisb  Hw  foBowing: 

A.  iDStaU  sbisMs  to  protect  tk«  drain  nast 
heater  elements  in  accordance  with  Boeiiv 
Alert  Service  BuUetia  747-38A2077.  dated 
AugHSt  30,  i9aa 

E  An  attemate  aeaos  of  compliance  or 
adjustment  of  the  conmiuince  time,  %viiich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seatde  Aircrafl  Certification  Office  (ACfH 
FAA.  Transport  Airpiaoe  Dfrectorata. 

Note:  The  reqoest  should  be  submHted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cagaiiant  FAA  Prtedpal 
Inspector  (PI).  The  PI  wiU  then  fofwwd 
conunenls  or  concurrence  to  the  Seattle  ACO. 

C  ^leciai  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  vridi  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fivm  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington, 

Issned  in  Renton,  Wasbingtoa»oa 
December  3, 1980.  .  . 

Darren  M.Piwiarsnn, 
Acting  Maaager.  Tttutaport  Airplane 
Directorate,  Aacnft  Certification  Serr/ca 
[FR  Doc.  90-29317  Filad  12-13-90:  &4S  aa^ 


AOMCv:  Federal  AviatloB 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMAKV:  This  notice  propoaes  to  adcqX 
a  new  airwordiineas  dhv^ive  (AD), 
applicable  to  certain  McDonnell  Dou^s 
Model  DC-&-ao  and  MD-88  series 
airplanes,  which  would  require 
inspections  and  modification  of  the 
electrical  connectors  containing 
sidewall  fluoresceRt  HiMteg  wires  to 
preclude  overheating  the  connectors  and 
damaging  die  associated  wiring  located 
above  the  forward  cabin  ceiling  panel 
This  proposal  is  prompted  by  two 
reports  of  smoke  emanating  from  tha 
passenger  forward  caUn  ceiling  area. 
This  condition,  il  not  corrected,  could 
result  in  damage  to  the  associated 
systeass  wires  and  poaaibte  in-flight  fire 
in  the  passenger  forward  cabin  ceiling 
area. 

DATES:  CofBBoants  mast  be  received  no 
later  than  February  5, 1961. 


!  Send  comments  on  the 
proposal  in  duplicate  to  die  Federal 
Aviation  Administration.  Northwest 
Monntain  Region.  Transport  Aiiplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-f<M- 
2S6-AD,  1001  Lind  Avenoe  SW..  Renton. 
Washfaigton  96066-4066.  The  spplicabie 
service  information  may  be  obtained 
from  McDoimeD  Douglas  Corporation. 
3855  Lakewood  Boulevard.  Loi^  Beach. 
California  00646.  att«tion:  Bosbiess 
Unit  Manager,  Technical  PuUkationa, 
Cl-HCW  (54-6(^  This  farfoimation 
maybe  examined  at  die  FAA.  Nortbweat 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW„ 
Renton.  Washington:  or  at  the  Los 
Angeles  Aircrafl  Certification  Office. 
3229  East  Spring  Street  Long  Beacfa. 
California. 

ran  RIKTHBI MFOMMTION  CONTACH 
Mr.  Kirk  Baker,  Aerospace  Engineer. 
FAA.  Northwest  Motmtain  Region,  Los 
Angeles  Aircraft  Certification  OWice. 
3229  East  Spring  Street  Long  Bea^ 
California  90806-2425;  telephone  (213) 
988-5345. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoaed  rule  by  submitting  sndi 
written  data,  views,  or  aigHments  aa 
they  may  deaim.  CoonnanicatioBa 


^ouki  identify  tttoRnba  Doahal  bm 

and  be  siihaiiitad  im  dapteealB  to  tha 
address  sfsriBed  above.  All 


OS 


co; 

the  cloaing  date  for  ooouaaata  L, 

above  will  be  considered  by  the 

aawMRSBvr  oerare  laiangocQL 
die  propoaed  lala.  Ike  prapoaals 
contained  in  dria  Notice  aaay  be  i 
in  light  of  die  caaaents  raceived. 

Comments  are  specifically  invited  on 
die  overaB  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiH  be  availaMe,  bodi  before 
and  after  dte  dosing  date  for  comments, 
in  the  Roles  Docket  for  exaainathjn  by 
interested  persons.  A  report 
summarizing  each  FAA/ptdilic  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  ffl«f  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
adcBowledge  receipt  «>f  their  comments 
subasitted  hi  response  to  this  Notice 
must  sobnit  a  self-addressed,  ttan^fed 
post  card  oa  which  the  foUowing 
statement  ia  made:  "Comments  to 
Docket  Number  90-NM-2S6-AD."  The 
post  card  wiU  be  date/time  stamped  and 
returned  to  tha  commenter. 

Discussioa 

An  operator  of  a  McDonneO  Douglas 
Model  DC-0-80  series  airplane  reported 
smoke  emanating  from  the  fbrwai^ 
cabin  ceiling  panel  in  the  passenger 
compartmmit  Some  oxygen  maaks  wen 
deployed,  and  the  sidewall  Dghting 
circuit  breakers  were  tripped.  Tha 
airplane  returned  to  the  gate,  where 
passengers  deplaned  aonnally. 
Investigation  revealed  fire  and  smdte 
damage  to  connectors  containing 
sidewall  Quoresoent  lighting  wires.  Fire/ 
heat  destroyed  the  connector  and 
burned  **vrMigh  approximately  6  indies 
of  the  wiring.  Thue  was  no  reported 
damage  to  the  airplane's  structure  or  the 
airplane's  exterior  skin.  The  same 
operator  inspected  two  odier  Model  DC- 
9-80  airplanes  in  its  fleet  and  both 
airplanes  exhibited  signs  of  arcing  aa6 
melting  in  this  same  area.  A  similar 
occurrence  td  fire  and  smoke  damage  to 
these  electrical  connectors  was  reported 
by  another  operator  of  these  airplanes. 
Further  investigations  have  revealed 
that  the  connectors  containing  sidewaU 
fluorescent  lifting  wires  located  above 
the  forward  passenger  ceiling  mb 
overheating  the  causing  "hot  spots" 
within  the  connector.  This  is  (hie  to  the 
high  current  on  fluorescent  lighting 
wires  in  close  proximity  to  tlw 
connector,  caiucd  by  ventage  ^>&es 
during  power  svntclUng.  TiUs  i 
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if  not  corrected,  could  soften  or  deform 
ihe  dielectric  cause  bum-throu^  of  the 
connector  shell,  bum  the  sidewall 
lighting  wires,  damage  the  associated 
systems  wires,  and  cause  an  in-flight 
fire. 

The  FAA  has  reviewed  and  approved 
KtbDonnell  Douglas  MD-80  Alert 
Service  Bulletin  A33-02,  dated  October 
22, 1990,  which  describes  procedures  to 
inspect  and  modify  the  connector 
installations  of  the  sidewall  fluorescent 
lighting  above  the  forward  cabin  ceiling 
panel. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AJO  is  proposed 
which  would  require  inspections  and 
modification  of  Uie  connectors 
containing  sidewall  fluorescent  lighting 
wires  located  above  the  forward  cabin 
ceiling  panel,  in  accordance  with  the 
service  bulletin  previously  described. 

There  are  approximately  845 
McDonnell  Douglas  Model  DC-9-81,  -62, 
-63,  and  -67  series  airplanes  and  Model 
MD>-68  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  It  is  estimated 
that  495  airplanes  of  U.S.  registry  would 
be  aflected  by  this  AD,  that  it  would 
take  approximately  12  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Required 
parts  are  estimated  to  cost  $70.10  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $177,260. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship     * 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thereforei, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
fiom  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


The  Proposed  AmendBWDt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regvlations  as  follows: 

PART39-4AIIENOED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiitiMcity:  48  U.S.C.  13&4(a).  1421  and  1423: 
49  U.S.C  l(M(g)  (Revised  Pub.  L  97-448, 
]anuary  IZ 1983):  and  14j  CFR  11.89. 

S  39.13   [Amended]     t 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDomieU  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-8-81,  -62,  -83,  and 
-87  sieries  airplanes,  and  MD-88  airplanes; 
Aiselage  Numbers  909  through  1825: 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  eliminate  a  potential  fire  ignition  source 
in  the  forward  cabin  ceiling  panel  area, 
accomplish  the  following: 

A  Within  90  days  afisr  the  effective  date 
of  this  AD,  inspect  the  efectrical  connectors 
located  above  the  forward  cabin  ceihng  panel 
for  damage,  in  accordance  with  paragraph  B. 
of  the  "Accomplishment  Instructions**  of 
McDonnell  Douglas  Aleit  Service  Bulletin 
A33-92,  dated  October  22, 1990  (hereinafter 
refen«d  to  as  "the  Service  Bulletin"). 

1.  If  damage  is  found,  prior  to  further  flight 
modify  the  connectors  and  wires  in 
accordance  with  paragraph  B,  Condition  I,  of 
the  "Accomplishment  Intructions"  of  the 
Service  Bulletin. 

2.  If  no  damage  is  fouad.  reinstall  the 
connectors  and  reiospeot  the  connectors  in 
accordance  with  paragraph  A.  of  this  AD  at 
intervals  not  to  exceed  4  months. 

B.  Within  2  years  after  the  effective  date  of 
this  AD,  modify  the  conaectors  in  accordance 
with  paragraph  B,  Condition  I  or  Condition  II, 
Option  2,  of  the  Service  Bulletin. 
Accomplishment  of  these  modifications 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
A  of  this  AD. 

C  An  alternative  means  of  compliance  or 
adjustment  of  the  compbance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  This  request  should  l>e  submitted 
directly  to  the  Manager.  Los  Angeles  ACO, 
and  a  copy  sent  to  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Los  Angeles 
ACO. 

D.  Special  flight  permits  may  \»  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirvnents  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  <  ocuments  from  the 


manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Doeglas 
Corporation,  3855  Lakeweod  Boulevard, 
Long  Beach,  California  90846;  ATTN: 
Business  Unit  Manager.  Tedinical 
Publications  Cl-HCW  (54-60).  These 
documents  may  be  exandned  at  the 
FAA,  Northwest  Mountaiki  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street  Long 
Beach,  California  90806-2425. 

Issued  in  Renton,  Washington,  on 
December  4, 1990. 
Damn  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certifidotion  Service, 
(FR  Doc.  90-29318  Filed  12-13-90;  8:45  am] 
■aUNQ  OODC  4S1»-1>-« 


14  CFR  Part  39 
[Docket  Na90-ANE-29] 

AirworthineM  Directivet;  Pratt  ft 
Whitney  Canada  (PWC)  PW100  Series 
Turt)oprop  Enginet       i 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  PWtOO  series 
engines,  which  would  reqture  reworic  of 
the  high  pressure  turbine  front  cover, 
vane  ring  segments  and  cooling  air 
nozzle  housing,  and  rework  of  the  low 
pressure  turbine  stator  assembly.  This 
proposal  is  prompted  by  two  events 
where  an  engine  failed  to  start  following 
an  inflight  shutdown.  This  condition,  if 
not  corrected,  could  result  in  the 
inability  to  restart  the  engine  in  flight. 

dates:  Comments  must  be  received  no 
later  than  February  1, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel.  Attention  Rules  Docket 
No.  gO-ANE-29,  room  311, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  or  deliver  in 
duplicate  to  room  311  at  the  above 
address. 

Comments  may  be  inspected  at  the 
above  location  in  room  311,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  Pratt  &  Whitney 
Canada,  Technical  Publications 
Department  1000  Marie  Victorian, 
Longueuil,  Quebec  ]4GlAl,  or  may  be 
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examined  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  CSiief 
Counsel  room  311, 12  New  England 
Executive  Paik,  Burlington, 
Massachusetts  01803. 
TOR  PURTHOI MPONMATION  contact: 
Marc  J.  Bouthillier,  Engine  Certification 
Office,  ANE-14a  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service,  FAA,  12  New  England 
Executive  Park,  Buriington. 
MasMchuSetts  01803;  telephone  (617) 
273-7085. 

SUPPLEMENTARY  MTORMATIONE 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such  . 
written  data,  views,  or  arguments  as 
they  may  desire.  Conmnmications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposes 
contained  in  this  Notice  may  be  changed 
in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  cotnments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-ANE-29."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  two  incidents  where 
an  engine  failed  to  start  following  an 
inflight  shutdown.  The  problem  is 
caused  by  differential  cooling  (thermal) 
effects  in  the  high  pressiue  tivbine 
region,  which  causes  a  temporary 
seizure  between  the  high  pressure  rotor 
and  the  front  or  rear  air  seals.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  to  restart  the  engine  in 
flight 

The  FAA  has  reviewed  and  approved 
the  following  Pratt  ft  Whitney  Canada 
Service  Bulletins  (SB):  SB  No.  20341. 
dated  March  sa  1989;  SB  No.  20417. 
Revision  1.  dated  July  6. 1989.  SB  Na 


20419.  dated  May  19. 1989.  SB  No.  20436. 
dated  March  6. 1989.  SB  No.  20456. 
Revision  1.  dated  October  12, 1989.  SB 
No.  20742.  Revision  1,  dated  May  28, 
1990;  and  SB  No.  20666,  dated  June  25, 
199a  These  service  buUetins  describe 
the  required  turbine  section  rework. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  and  AD  is  proposed  which 
would  require  rework  of  the  high 
pressure  turbine  front  cover,  vane  ring 
segments  and  cooling  air  nozzle  housing, 
and  rework  of  the  low  pressure  turbine 
stator  assembly,  to  ensure  clearance 
and  thus  restore  in  flight  restart 
capability. 

There  are  approximately  558  PWC 
PWlOO  series  engines  of  the  affected 
design  in  the  U.S.  fleet  It  is  estimated 
that  it  would  take  approximately  6 
manhours  per  engine  to  accomplish  the 
required  actions  at  next  part  exposure, 
and  that  the  average  labor  cost  would 
be  $40  per  manhour.  It  is  also  estimated 
that  the  cost  of  replacement  parts  would 
be  approximately  $24,000  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $13.S25,92a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
iiiq>licatioiis  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "money  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  {3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  copy  of  the 
draft  evaluation  prepared  for  this  action 
is  contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket 

List  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Tlie  Proposed  Amendment 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  tl^  Federal  Aviation  Regulations 
(FAR)  as  follows: 


PART>9    CAMCtiPCDl 

1.  The  authority  citation  for  part  99 
continues  to  read  as  follows: 

Anteritr  40  U&C  13S4(a),  1421  and  1423; 
48  U.S£.  106(g)  (RavisMl  Pub.  L  97-448. 
January  12. 1983);  and  14  CFR  11 JS 

IM.13  [Amondsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwcHidiiness 
directive  (AD): 


Pratt  A  WUtMjr  CanadK  Applies  to  Pratt  a 
Whitney  Canada  (PWQ  PWllS,  PW118. 
PW118A.  PW118A.  PWl2a  PW120A. 
PW121,  PW123.  PWU4,  PWU4A. 
HW124B,  PW12SB,  and  PW128A  model 
turboprop  engines  with  specific  engine 
serial  numbers  noted  ia  6w  applicable 
service  bulletins  (SB).  Affected  engines 
are  installed  in.  Ixit  not  limited  to,  the 
Aerospatiale  ATR-42  and  ATR-72. 
British  Aerospace  ATP.  DeHavilland  of 
Canada  DHC-8.  Embraer  EMB-ua 
Canadair  CLr-215T,  and  Fokker  SO 
AiroafL 
Compliance  is  required  within  18  mondis 

after  the  effective  date  of  the  AD,  unless 

previously  accomplished. 
To  prevent  seizure  of  the  high  pressure 

rotor,  and  subsequent  inability  to  start  die 

engine  following  an  inflight  shutdown, 

accomplish  the  following: 

(a)  Rework  dw  high  pressure  turbine  front 
cover  ia  accordance  with  PWC  SB  20417, 
RevUion  1,  dated  Jdy  8, 1988. 

(b)  Rework  the  low  pressure  turbine  stator 
vane  assembly  in  accordance  with  PWC  SB 
20458,  Revision  1.  dated  October  12, 1988. 

(c)  For  engines  incorporating  the  "triple 
segmented,"  high  pressure  vane  ring  segment 
assembly  (Part  Number  (P/N)  SOSeen  for 
models  PWllS,  PW11&  PWllSA  PWl2a 
PW120A,  and  PW121:  P/N  3037071  for  models 
PW123,  PW124A.  PW125B  and  PW128A). 
rewoik  or  replace  the  cooling  air  noxsle 
housing  assembly  in  accordance  with  either 
PWC  SB  20341,  dated  March  90. 1988,  or  SB 
Na  20436.  dated  March  a  1968,  respectively. 

(d)  For  engines  incorporating  the  "triple 
segmented",  high  pressure  vane  ring  segment 
assembly  identified  in  paragraph  (c)  of  this 
AD,  reworic  or  replace  the  U^  pcessnre  vane 
segments  in  accordance  with  any  of  die 
following:  SB  No.  20419,  dated  May  19, 2988; 
SB  NO.20742R1.  dated  May  2&  1990;  or  SB 
No.  20888,  dated  June  25, 199a 

(e)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplishwL 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
^drworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance 
schedule  specified  in  tliis  AD  may  be 
approved  by  the  Manager,  Engine  and 
Propeller  Directorate,  Engine  Certificatton 
Office.  FAA  12  New  En^and  Executive  Paik. 
Burlington.  Massachusetts  01803. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  die 
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manufacturer  may  obtain  copies  upon 
request  to  Pratt  A  Whitney  Onia<te, 
Technical  Publications  Department.  1000 
Marie  Victorian,  Longuenil,  Quebec 
)4G1A1.  These  documents  may  be 
examined  at  the  FAA,  New  Bn^and 
Region.  OGRoe  of  die  Assistant  Chief 
Counsel  room  311. 12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803. 

issued  in  Buriingtoa  Massachusetts,  on 
DecembCT  e,  1980. 

AcHag  Mtmager,  Ba^ae  and  Propter 
Dinctofate.  Aiicmfi  CertificaUoa  Service. 
[FR  Ooa  m-aSSM  Fded  U-13-«0t  ft45  ubJ 


14CFRFart71 

( Alrspaee  Deeket  Na  M-ASH^I] 

Propoeed  Eetebilitwnent  of  Twnellion 
ArM:Hiigo.OK 


;  Federal  Aviation 
Administration  (FAA),  DOT. 

;  Notice  of  proposed  rulemaking. 


r  This  notice  proposes  to 
estaUish  a  transitioa  area  at  Hugo.  OK. 
The  devekiiHnent  of  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Stan  Stamper  Municipal  Airport, 
utilizing  the  new  Hngo  Nondirectional 
Radio  Beacon  (NDB),  has  made  this 
proposal  necessary.  The  intended  effect 
of  diis  proposal  is  to  provide  adequate 
airspace  far  aircrafi  executing  the  new 
NDB  RWY  as  SIAP.  If  adopted,  this 
proposal  would  change  the  status  of  the 
Stan  Stanper  Mnnidpai  Airport  from 
visual  fli^  rales  P/FR]  to  instrument 
fli^t  rales  (IFR) 

DATn:  Conanents  must  be  received  on 
or  before  Januaiy  25. 1991. 

Aoonaco:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
System  Management  Branch.  Air  TrafBc 
Division.  Southwest  Region.  Docket  No. 
gO-ASW-51.  Department  of 
Transportation.  Federal  Aviation 
AdmiiristiatMn.  Fort  Wardu  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  Southwest  R^gioo.  Federal 
Aviation  Admiaistratiaa.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 


rowRjmiiMWFbwAiioiicoiiK^cr 
Mark  F.  Kennedy.  System  Management 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 
Wbrdt  TX  7B193-0S30;  teleplume:  (817) 
624-556k 


Goiuiueiits  inviled 

biterested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sufaoitting  such  written  data,  views, 
or  aigumants  as  ttey  auiy  desire. 
Comments  that  (Movide  Uie  factual  basis 
supporting  the  views  and  suggestions 
presoited  are  particularly  heli^  in 
developing  reasoned  regulatory  decision 
on  the  proposal  Cemments  ara 
specifically  invited  on  the  overall 
regulatory,  ecooomic,  environmental 
and  energy  aq)ects  (rf  the  proposal 
Communications  sbould  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  camraents 
on  this  notice  must  submit  with  those 
comments  a  self-addmsed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-ASW-51"  The 
postcard  will  be  daHe/tiae  stamped  and 
returned  to  the  oonunmter.  All 
commnmcaticais  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taldng  actian  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  h^  of  comaents  received. 

All  comments  submitted  will  be 
available  for  exandnatioD  in  the  office 
of  the  Assistant  Chief  Counsel  4400 
Blue  Mound  Road.  Fort  Worth.  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  sunuaaiizing  each 
substantive  puUic  contact  wridi  FAA 
personnel  ooncenied  with  this 
rulemsking  will  be  filed  in  the  docket 

Availability  of  NPIM^ 

,  Any  person  may  obtain  a  copy  of  fliis 
notice  of  pRq;>osed  mlemakiag  (NFRM) 
by  submitting  a  request  to  the  Manager. 
System  Mane^enent  Branch. 
Department  of  Trassportatioo.  Federal 
Aviation  Administration,  Fort  Worth. 
TX  7B193-05301  Cosnnunicatians  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maibng  lut  for  future 
NHRM's  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2A  whioh 
describei  the  application  procedure. 

ThePtoposal        j 

The  FAA  is  conadering  an 
amendment  to  %  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  transition  area  at  Hugo,  OK. 
The  development  otf  a  new  NDB  RWY  35 
SIAP  to  die  Stan  Stamper  Municipal 
Airport,  util^ng  the  new  Hugo  NDB. 
has  made  tins  prc^iosal  necessary.  The 
intended  effect  of  tfds  proposal  is  to 
provide  adequate  oontroOed  akspace  fat 


all  aircraft  executing  die  NDB  RWY  35 
SIAP.  If  this  imqiosal  b  adopted,  the 
status  of  the  Stan  Stanper  Municipal 
Airport  would  change  ^m  VFR  to  IFR.- 
Section  71.181  of  part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400jeG  dated  S^eiE^r  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  oaly  involves  an 
established  body  of  tec^iical 
regidations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaly  current  It 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  lUqpdatoTy 
Policies  and  Procedures  (44  PR  11034; 
Febraaiy  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  n 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diat  this  rale,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  susbstantial  number  of 
soudl  entities  under  the  criteria  of  the 
Regulatory  Rexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 

"ne  Proposed  AneDdnMnt 

Accordingfy,  pursuatit  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  part  71  of  the  FMeral  Aviation 
Regulations  (14  CFR  ptrt  71)  as  follows: 

PART  71-OE8IGNAT10N  OF  FEDERAL 
AIRWAYS^  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUowr. 

Authority:  49  U.S.C  1348(a),  1354(a].  1510; 
Executive  order  10854;  49  U.S.C.  106(g} 
(Reviled  Pub.  L  97-449,  Jsnuaiy  12, 1983);  14 
CFR  11.89. 


S  71,1*1   [Amended] 

2.  Section  71.181  is  ainended  as 
follows: 


ltaQo,OIC  CR*w] 

That  airspace  extrauUng  upward  from  700 
feet  above  the  surface  wiUiin  a  64S-niiIe 
radius  of  the  Stan  Stamper  Municipal  Airport 
(Latitude  34*0705"  N.,  longitude  95*32*30" 
W.,)  and  within  1.5  miles  «adi  side  of  the  187* 
bearing  of  die  Hngo  NDB  (latitude  34'OZ'Zr' 
N..  longitude  g5*32'21"  W.],  extending  from 
tfie  e.5-mi!e  radius  area  IS  7.S  ndes  sonA  of 
the  aiiport,  excluding  that  airspsoe  whidi 
overlies  Ae  Antlers,  OK.  700-foot  Transition 
Area. 
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issosd  in  Fort  Worth,  TX  oo  November  28, 
1900 

LanyLCnii, 

Manager.  AirTnfflcIXvi»km,Sdiahwett 
Revolt. 

(PR  Doc.  90-29323  Tiled  12-13-80;  8:45  an] 


14CFRPart71. 


Propo— d  AHenrtion  of  VOR  Fedenri 
Airway  V-291;AZ 

AQmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to  alter 
the  description  of  VOR  Federal  Airway 
V-^  located  in  the  state  of  Arizona. 
The  realignment  of  this  airway  is 
necessary  to  improve  the  flow  of  traffic 
along  the  Albuquerque  Air  Route  Traffic 
Control  Center  (ARTCC)  and  Los 
Angeles  ARTCC  border.  This  action 
would  improve  traffic  flow  in  this  area, 
reduce  the  flying  time  of  overflights,  and 
reduce  controller  workload. 
OATIS:  Comments  must  be  received  on 
or  before  January  23, 1991. 
AOORBSSCt:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AWP-500,  Docket  No. 
90-AWP-8.  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel  room 
910, 800  Independence  Avenue  SW.. 
Washington.  DC. 

An  informal  do^eket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  RlfrrHER  INFOmiATION  CONTACT: 

Alton  Scott,  Airepace  and  Obstraction 
Evaluation  Branch  (ATP-240),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Rules  and 
Procedures  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone:  (202)  267-0252. 


Conunento  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particulariy  helpful  in 
developing  reasoned  r^ulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  ainpace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  seU-addressed, 
stamped  postcard  on  which  die 
following  statement  is  made: 
"Comments  to  Ainpace  Docket  Na  9&- 
AWP-«."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Dodket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affaira,  Attention:  Public  Inquiry 
Center,  APA-23a  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NFRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NFRM's  should  also 
request  a  copy  of  Advisory  Circular  Na 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
substantially  increase  the  efficiency  of 
operations  along  the  Albuquerque  and 
Los  Angeles  ARTCC  border  by  reducing 
the  flying  time  between  Winslow  and 
Peach  Springs,  AZ,  and  eliminating 
some  of  the  congestion  over  the  Drake. 
AZ.  VORTAC.  The  adjustment  of  diis 
route  is  designated  to  alleviate 
congestion  of  air  traffic  and  to  establish 
optimum  use  of  the  ainpace.  Section 
71.123  of  part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400JG  dated  September  4. 
1990. 

The  FAA  hais  deterndned  that  this 
proposed  regulatimi  only  involves  an 


estaUished  body  of  technical 
regulations  for  in^di  frequent  and 
routine  amendments  are  necessary  to 
keep  them  opierationally  current  It 
therefore  (l)  is  not  a  '*ma}er  rale"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rqulatory 
Policies  and  Procedures  (44  FR 11034: 
Febraary  28, 1979);  and  (3)  does  not 
warrant  preparation  of  e  regulatory 
evaluation  as  the  anticipate  inqiact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that^ds  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  Olt  Part  71 

Aviation  safety,  VOR  federal  airways. 

The  Proposed  Amendment 

AcconUngly,  punuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71--DESIQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REP0RT1NQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authocltr-  40  U3.C.  1348(a),  1354(a),  1510; 
ExecuUve  Order  10854: 40  U3.C  106(g) 
(Revised  Pub.  L  97-440,  Januaiy  12, 1983):  14 
CFR  11.80. 

{71.123  [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-291  [Aranded] 

By  removing  the  words  "to  Flagstaff,  AZ." 
and  substituting  the  words  "Flagstaff,  AZ;  to 
Peach  Springs,  AZ.  The  airspace  witiiin  R- 
2302  is  excluded." 

Issued  in  Washington.  DC,  on  November 
2a  199a 

Harold  W.  Becker, 

Manager,  Air8pace-Rule$  and  Aeronautical 
Information  Division. 
[FR  Doc  90-29322  Hied  12-13-00;  6:45  am] 
■UJM  OOOC  <ttO  tl  SI 
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action:  Notice  of  proposed  ruteaakiiig. 


v%  TUe  ootioe  proposes  to  alter 
the  <tesaipyuiie  of  VOR  Federal 
Airwajrs  V-aOB  and  V-442  located  in  die 
stale  ef  Cafifoitia.  This  notice  wpottld 
remove  die  excknion  of  V-aOB  and  V- 
442  oootained  wMdn  ^  Tystle  KfiHtaiy 
Operations  Area  (MOA).  This  ectkm 
would  increase  the  amoant  of  navigable 
airspace  available  when  tfie  Turtle 
MOA  is  inactive.  This  action  wodd 
anprove  traffic  flow  in  the  area  widle 
reducing  the  Hme  required  to  uvmfly  the 
MOA  and  reducing  oontrofler  woiUoad. 
DATES:  Comments  most  be  received  on 
or  before  January  25, 1991. 
AOOficssES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
TrafRc  Division.  AWP-50a  Docket  No. 
90-AWP-O,  Federal  Aviation 
Administration.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  lite  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Cotmsel.  room 
916, 800  Independence  Avenue  SW., 
Washington.  DC 

An  infonnal  docket  may  also  be 
examined  during  nonnal  business  hours 
8t  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  niiiTNniM>omMTiOH  contact: 

Alton  Scott,  Airspace  and  ^slroction 
Evaluation  Branch  [ATP-ZiO],  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Rules  and 
Procedures  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone:  (202)  287-9252. 

SUPPICMINTARV  MFOmiATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  diet  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  fael^rfnl  in 
developing  leaaooed  regulatory 
decisions  on  the  proposaL  Cammsnts 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Cammenters  wishing  die 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  cooownts  a  self-addressed, 
stemped  postcard  on  which  the 
following  statement  is  made: 


"Comments  to  Airspace  Docket  N&  90- 
AWP-9.''  Hie  postcard  will  be  date/dme 
stamped  and  returned  to  die  commenter. 
All  communications  received  before  the 
specified  dosing  d^  for,  comments  will 
be  considered  befoee  taking  acdon  on 
the  proposed  rule.  The  proposal 
conteined  in  this  notice  may  be  eluii^g«»«< 
in  the  light  of  comments  received.  AD 
comments  submitted  will  be  available 
for  examination  in  die  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  »tin»mnFiTif^ 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  wiD  be  filed  in  the  docket 

AvilabilityofNPSM'e 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  die  Federal 
Aviation  Administration.  Office  of 
Public  Affiars.  Attention:  Public  Inquiry 
Center.  APA-230. 800  Independence 
Avenue,  SW.,  WasMngton.  DC  20591,  or 
by  calling  (202)  287-8484. 
Communications  must  identify  die 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  ropy  of  Advisory  Circular  No. 
11-2A  which  describes  die  application 
procedure.  . 

ThePn^tesal  | 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  V-208  and  V- 
442.  This  notice  would  remove  the 
exclusion  of  V-208  and  V-442  contained 
within  the  Turtle  MOA.  During  periods 
when  the  Turtle  MOA  is  inactive,  diis 
route  is  virtually  unusable  and  requires 
the  issuance  of  preferential  routes  by 
controllers,  which  adds  a  substantial 
number  of  miles  to  the  routes  of  aircraft 
>40verf}3dng  this  area,  thus  increasing 
controller  workload.  The  adjustment  of 
this  route  is  designed  to  allevtate 
congestion  and  compression  of  air 
traffic  and  to  establiiih  optimum  use  of 
the  airspace.  Section  71.123  of  part  71  of 
the  Federal  Aviation  RegiilaUons  was 
republished  in  Handbook  740a6G  dated 
September  4. 1990. 

The  FAA  determined  diat  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  ^qoent  and 
routine  amendmenta  are  necessary  to 
keep  them  operationally  current  It 
therefore— is  not  a  "ai&jor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1^9);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipate  impact  is 


so  minimal,  Since  this  in  a  rootioe  natter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  orhen 
promulgated,  will  not  have  a  signi&ant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjecta  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me,  die  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71}  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  IjOW  ROUTES^ 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  audiority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(8).  13S4(a).  15105 
Executive  Order  10854;  40  U.S.C  106(g) 
(Reviled  Pub.  L  97-449.  Jaauaiy  12, 1983);  14 
CFR11.8B.  j 

S7t12S   lAmendedl      ' 

2.  Section  71.123  is  axteadcd  as 
follows: 


tjAMBHJljfl 

By  removing  the  words  'Vxdndng  the 
airspace  above  10.000  feet  M^  between 
Twentynine  Pahns  and  Needles" 

V-442  (Amended) 

By  reiaoving  tl>e  words  "The  airspace 
above  10,000  feet  MSL  between  Parker  and  a 
point  45  nu1ea  northwest  i»  excluded." 

Issued  in  WMhingtoa,  DC.  oa  December  3. 

loga 


WiniamC  Davis. 

Acting  Manager,  Airspace-Rides  and 

AeronauUcai  Infonnation  Division. 

(FR  Doc.  90-29319  Filed  12<13-«k  8:45  ami 
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DEPARTMENT  OF  THE  rTREASURY 

Customs  Sorvics 

19  CFR  Part  4 

NsQilgsfics  as  a  Casoaky  Within  Hw 
Msanmg  of  ths  Vssssl  Rspair  Statuta 

agency:  Customs  Servioe.  Department 
of  die  Treasury.  1 

ACnow;  Proposed  interpretative  rule. 

SUMMAiiv:  The  current  position  of 
Customs  regarding  neg^ence  as  a  baais 
for  relief  under  the  vessel  repair  statute 
is  that  absent  any  evidence  if  owner 
direction  or  inducement,  negligoioe 
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causing  vessel  damsfe  is  considered  a 
casualty  within  the  meaning  of  the 
stahite  (see  CSJ).  82-42).  This 
interpretation,  however,  does  not  reflect 
the  congressional  intent  of  formulating  a 
narrow  proviston  which  protects  U.S. 
shipyards.  Customs  is  proposing  to 
revoke  CSD.  82-42  and  re-adopt  die 
doctrine  of  foreseeability.  albeit  in  a 
more  limited  scope,  in  assessing  claims 
for  relief  from  the  duties  assessed 
pursuant  to  the  vessel  repair  statute. 
The  negligence  of  regular  crew  members 
and  otbier  parties,  for  exanqrie 
stevedores,  if  proven  by  the  vessel 
owner  or  his  authorized  agent  would 
still  be  considered  a  casualty  within  the 
meaning  of  sectioa  l4e0(dKl);  howevei, 
no  relief  will  be  graatad  where  the 
repairs  resulted  from  condittons  arising 
from:  (1)  VIolattons  of  die  U.S.  Coast 
Guard  or  other  applicable  regulations: 
and/or  (2)  faUine  to  correct  at  the 
earliest  opportunity,  hazardoos  or 
potentially  hazardous  sitnations 
reported  in  any  of  the  vessel  logs, 
surveys,  or  trsosmittals  to.  from  or 
between  die  vessci  s  operators,  owners 
or  other  parties  with  dhrect  knoi^dedge 
of  sttdi  sitnations.  Dccanse  a  change  in 
the  current  interpretation  of  ne^igence 
in  this  area  will  have  an  effect  on  die 
domestic  shipping  industry,  commeBts 
are  invited  with  respect  to  this  proposi^ 
DATES:  Commenta  must  be  submitted  on 
or  before  January  14. 1991. 
AOOHESSCt:  Written  commenta 
(preferably  in  triplicate)  may  be  • 
submitted  to  an  inspected  at  the 
Regulations  and  Disclosure  Law  Branch. 
U.S.  Customs  Service  Headquarters, 
room  2119, 1301  Constitution  Avenue 
NW..  Waahkigton.  DC  20229. 
FOR  PURTNBR  MPONMATIOII  CONTACTt 
Glen  E,  Vereb.  Carrier  Rulings  Branch. 
(202)  56e-6708w 


Background 

Tide  19,  Unites  States  Code,  section 
1468,  provides  in  pertinent  part  for 
payment  of  duty  in  the  amount  of  50 
percent  ad  valwem  on  the  cost  of 
foreign  repairs  to  vessels  documented 
under  the  laws  of  the  U.S.  to  engage  in 
foreign  or  coastwise  trade,  or  intended 
to  engage  in  such  trade.  Section 
1468(dHl)  provides  for  remissioa  of  tlie 
above  duties  in  instances  where  good 
and  sufficient  evidence  is  fwnidied  to 
show  that  foreign  repaira  were 
compelled  hj  "stress  of  weather  or  odwr 
casualty"  and  necessary  to  secure  the 
safety  and  seaworthiness  of  the  vesset 
to  eoabia  her  to  reach  port  of 
destine  tioa  Reguiations  impkwnentfaig 
die  statots  ate  sat  fordi  ia  1 4.14k 


CustOBM  Rcgalstiou  (19  CFR  4^4). 

Customs  has  Modified  its  approach 
over  the  yesis  with  tcgsrd  to  the 
concept  of  ne^lgsnce  constitaiting  an 
"odier  casaaky"  wtthhi  die  snai^  of 
section  14B8(dXl).  The  doctrine  of 
foreseeability  was  first  SBunciated  in 
CJ.E.  488/47.  The  test  at  diat  time  was 
whether  or  not  the  negligent  act  or  acts 
(or  the  dasMges  resulting  therefrom) 
could  have  been  foreseen  and  guarded 
against  by  the  officers  of  the  ^p.  This 
approach  was  found  not  to  be 
conclusive  in  determining  whether  an 
occurrence  which  is  not  the 
consequence  of  extrinsic  fore  is  a 
casualty.  CJ.R  1161/82  (See  also  CLR 
688/72  and  TSX.  55670(2)). 

A  line  of  cases  subsequent  to  CLR 
1161/62  exists,  however,  holding  that 
single  negligent  acta  of  officers  of  sh^w 
(as  (qtposed  to  regular  crew)  preclude 
relief  under  the  "other  casualty" 
provisions  of  sectioa  1486((^1)  (CSJX 
79-33, 81-154  and  rulings  dted  tbcNeia). 
In  C&D.  8242  die  distinction  between 
officer  and  crew  was  oltmtnataH 
Negligent  acts,  whedier  committed  by 
crew  men^iers  or  officers,  wen 
considered  to  be  "other  casualties" 
widiin  die  meaning  of  section  1466(d)(1) 
where  owner  direction  or  inducement  is 
not  in  evidence. 

The  current  position  of  Customs  is 
that  negligence  committed  by  any  party, 
absent  owner  direction  or  inducement 
resulting  in  damage  to  the  vessel 
constitutes  a  "casualty"  within  the 
meaning  of  section  1466(dKl).  This 
position,  however,  is  in  contraventioa  of 
the  interpretation  of  "casualty"  by  the 
Customs  Court  and  ordinary  English 
usage.  Dictionaries  uniformly  define 
"cawialty"  as  involving  an  accident  and 
define  "accident"  as  involving 
something  unexpected  or  unforeseeable. 
Customs  believes,  for  example,  that  if  a 
vessel's  chief  engineer  stores  oily  wasta 
rags  near  a  furnace,  the  resulting  fire  is 
frneseeable  and  therefore  not  a 
casualty. 

In  Dollar  Steamship  Lines  Inc.  v. 
United  States.  5  Cust  Ct  23. 28-29.  CD. 
382  (1940).  the  court  reasoned  that: 

the  word  "casualty"  is  to  be  considefed 
togetiier  with  the  phrase  "stress  of  weather." 
The  phrase  "or  other  casaaltjT  is 
supidemental  to  and  qualifies  the  phrase 
"•tress  of  weather"  broadening  die  tenn  to 
include  otlwr  similar  casualties  *  *  *.  A 
casualty  similar  to  "stress  of  wsatiwr"  wodd 
indode  such  as  is  vieieatly  exerted:  that 
which  comes  with  unexpected  force  or 
violence,  soch  as  that  of  a  flee,  or  a  eoUistaii. 
or  an  explosioB.  We  are  of  the  opWeo  Hut  a 
casualty  similar  to  "stress  of  weather"  sfaeuU 
be  of  necessity  a  haKwotag  that  oones  with 
the  violence  of  the  turbulent  forces  of  nature. 


See  also  bUenational  Nanrigatkm  Cbi. 
Inc.  V.  United  States,  38  Cast  GL  ii  U. 
CD.  1836;  Suwannee  Steamship  Co,  v. 
United  States,  79  Cost  Ct  It,  V,  CD. 
4708. 

Customs  is  of  the  opinion  that  the 
approach  articulated  in  CSJ).  88-42  ie 
incorrect  as  a  matter  of  law  and  that  the 
doctrine  of  fotsseiisbifity  should  once 
again  be  impiemealed,  albeit  in  a  asore 
limited  scope.  regsrAng  deims  for  relief 
under  the  vessel  repair  statute  based  on 
the  negligence  of  officere  of  a  ship.  The 
ne^gMice  of  regular  crew  members  and 
other  parties,  for  example  stevedores,  if 
proven  by  the  vessel  ownw  or  las 
authoriseid  agent,  would  stiU  be 
considered  an  anforeseesUe  casualty 
widifai  die  meaning  of  section  14e8((0(l); 
however,  no  rriief  «riM  be  yaoted  adMse 
the  repeirs  resdtsd  fron  conditioos 
arising  from:  (1)  Viotations  of  U.S.  Coast 
Guard  or  other  api^cabte  regulations; 
and/or  (2)  faUure  to  cwrect  at  die 
earliest  opportunity,  hazttdons  or 
potentially  hazardous  sftuations 
reported  in  any  of  the  vessel's  logs, 
surveys,  or  transmittals  to,  from  or 
between  the  vessel's  operators,  owners, 
or  the  other  parties  wfdi  direct 
knowledge  of  sudi  situations. 

CoBHoents 

Prior  to  makhig  a  determination  en 
these  matters  and  revoking  CS.D.  8^42, 
consideration  will  be  given  to  written 
commenta  timely  submitted  to  Customs. 
Subndtted  commenta  will  be  avaSaUe 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.8.C 
552),  1 1.4.  Treasury  Department 
Regulatiotts  (31  CFR  1.4).  and 
1 103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  die  hours  of  9  a.m.  and  4:30 
p.m.,  at  the  Regulations  and  Disclosure 
Law  Branch,  room  2119.  US.  Customs 
Service  Headquarters.  1301  Constitution 
Avenue  NW..  Washington.  DC 

Drafting  infanaalloB 

The  principal  author  of  this  document 
was  h^chael  Smith.  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings,  U.8.  Customs 
Service.  However,  penoonel  from  other 
offices  partidpatad  in  ito  developmeat 
Carol  lUkll, 
Camsittioitet  of  Customs. 

Approved:  DeceaAerMi  t880i 

FwSOi  K.  R^BBS. 

Assistaat  Secretary  of  TYsasury. 

(FR  Doc  go-»S33  Filed  U-13-80(  S«  aa) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pubec  Heeith  Service 

42CFR  Pert  124 

|0e06-AO271 

Grante  tar  Hoepitel  Conetniction  end 
woperniMiiutii  reoerei  Hiont  of 
Recovery  and  Weiver  of  Recovery 

AOINCV:  Public  Health  Service.  DHHS. 
ACWOIC  Notice  of  proposed  rulemaking. 


r.  The  Public  Health  Service 
proposes  to  amend  its  regulations 
relating  to  the  waiver  of  the  Federal 
right  of  recovery  for  good  cause  to 
include  instances  where  a  facility  has 
been  acquired  from  an  agency  of  the 
United  States.  The  Department  is  of  the 
view  that  it  is  in  the  best  interest  of  the 
United  States  to  have  the  waiver 
available  in  appropriate  circumstances 
where  facilities  are  purchased  from 
Federal  agencies,  which  have  acquired 
title  to  the  facihties  in  the  course  of 
carrying  out  their  responsibilities  under 
Federal  law,  and  have  made  reasonable 
effort  to  dispose  of  the  facihty  for 
operation  as  a  public  or  nonprofit  health 
rare  facility. 

DATEt:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  January 
14,1991. 

ADPNCSSCS:  Address  comments  in 
writing  to:  Donald  B.  Sylvain.  Chief, 
Medical  FaciUties  Branch,  Division  of 
Facilities  Assistance  and  Recovery. 
Bureau  of  Health  Resources 
Development  (OIRD),  Health  Resources 
and  Services  Administration,  room  11A~ 
06,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 
Comments  will  be  available  for  public 
inspection  at  the  above  address  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  pan. 
PON  nmTHEfl  MVOmiATIONCONTACn 
Donald  E  Sylvain.  (301-443-5766). 
«u»UMPiT<MiY  mrotuukinm.  On 
March  7, 1986,  the  Secretary  of  Health 
and  Human  Services  added  a  new 
subpart  H  to  part  124  of  title  42.  CFR.  to 
bnplement  sections  609  and  1622  of  the 
Public  Health  Service  Act  (42  U.S.C 
2911. 300»-la}  as  amended  (51 FR  7935). 
The  regulations  provide  for  recovery  of 
funds  by  the  United  States  when  a 
health  care  facility  that  was  constmcted 
with  the  aid  of  a  grant  under  title  VI 
(The  Hill-Burt<MJ  Act)  or  tiUe  XVI  of  the 
Public  Health  Service  Act  is,  within  20 
years,  sold  or  transferred  to  an  entity 
that  would  not  have  been  qualified  to 
receive  a  grant  The  regulations  also 
provide  for  recovery  where,  within  the 


same  20-year  period,  an  assisted  facility 
ceases  to  be  a  health  care  facility  to 
which  a  grant  coold  have  been  made.  In 
a  "cease  to  be"  situation,  the  statutes 
and  regulationa  authorize  the  Secretary 
to  waive  the  recovery  rights  of  the 
United  States  if  the  Secretary 
determines,  in  accordance  with 
applicable  regulations,  that  there  is  good 
cause  for  waiving  such  rights  with 
respect  to  a  facility.  The  provisions 
relating  to  the  goed  cause  waiver  are  set 
out  in  { 124.706. 

The  Department  proposes  to  amend 
this  section  to  take  into  consideration  in 
determining  good  cause  for  a  waiver 
that  the  facility  has  been  acquired  from 
an  agency  of  the  United  States  (e.g.  The 
Federal  Housing  Administration  under 
its  mortgage  insurance  commitment 
program)  which  has  made  a  reasonable 
effort  to  dispose  of  it  for  operation  as  a 
public  or  nonprofit  health  care  facility. 

The  Department  is  of  the  view  that  it 
is  in  the  best  interest  of  the  United 
States  to  have  the  waiver  available  in 
appropriate  cinninstances  where 
facihties  are  punjiased  from  Federal 
agencies,  which  faiave  acquired  title  to 
the  facilities  in  the  course  of  carrying 
out  their  responsmilities  under  Federal 
law. 

Executive  Order  12291 

The  Secretary  oonciudes  that  the 
amendment  is  not  a  major  rule  within 
the  meaning  of  the  Executive  Order 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  aullion  or  more  or 
otherwise  meet  the  threshold  criteria. 

Regulatory  Flexifaility  Act  and  Executive 
Orderl2291 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  oitities,  and  therefore 
an  initial  regulatory  flexibiUty  analysis 
is  not  required. 

The  Department  also  has  determined 
that  this  proposed  regulation  is  not  a 
"major  rule"  under  Executive  Order 
12291.  Thus,  a  re^ilatory  impact 
analysis  is  not  required. 

Papcfwmk  Reduction  Act 

This  proposed  rule  contains  no  new 
additional  information  collection  or 
record  keeping  requirements. 

List  of  Subjects  in  42  CFR  Part  124 

Grant  Programe-^ealth,  Health 
facilities  Low  income  persons. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 
amend  1 124.708  in  subpart  H  of  42  CFR 
part  124  as  set  forth  below: 


Dated:  October  laiM. 
James  O.  Mason, 

Assistant  Secntary  forHealth. 

Approved:  November  26, 199a 
Louis  W.  Sullivan.        I 
Secretary. 

PART  124— MEDICiU.  FAaUTY 
CONSTRUCTION  AND 
MODERNIZATION 

Subpert  H— Recovery  Of  Qrant  Fimde 

1.  The  authority  citation  for  subpart  H 
of  part  124  continues  to  read  as  follows: 

Autiwrily:  42  U.S.C.  291!  and  3008-la. 

2.  Section  124.708  is  amended  by 
adding  paragraph  (c)|as  follows: 

S  124.708    Waiver  of  Recovery— food 
iforotherueei  "    ~ 
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leofjfecflity. 
r  has  been  ai 


(c)  The  facility  ha^been  acquired 
from  an  agency  of  the  United  States  (e.g. 
the  Federal  Housing  Administration 
under  its  mortgage  insurance 
commitment  program]  which  has  made  a 
reascmable  effort  to  dispose  of  it  for 
operation  as  a  publia  or  nonprofit  healUi 
care  facility.  j 


[FR  Doc.  90-29276  Fil 
BtUNM  COOe  41«»-1S4I 


012-13-00;  8:45  am] 


Heelth  Care  Financing  Administration 
42  CFR  Parte  401  and  488 


[H8Q-1S»-P] 


RIN  0938-AF17 


Medicare  Program;  Granting  and 
WHNkawal  of  Deeming  Authority  to 
National  Accreditation  Organizatione 

aokncy:  Health  Care  Financing 
Admhiistration  (HCFJA),  HHS. 
ACTION:  Proposed  rule. 


SumiARv:  This  rule  proposes  to 
implement  section  ialS5(a)  of  the  Act,  as 
amended  by  section^  2345  and  2346  of 
Public  Law  98-369  and  section  6019  of 
Public  Law  101-239.  Hie  amendments 
expand  the  types  of  providers  and 
suppliers  of  services  that  we  may 
consider  to  meet  conditions  of 
participation  or  certification  or 
conditions  for  coverage  by  virtue  of  their 
accreditation  by  a  naitional  accreditation 
program;  these  providers  and  suppliers 
would  also  be  subject  to  validation 
surveys.  The  rule  would  also  extend 
confidentiality  to  accreditation  surveys, 
other  than  home  health  agency  surveys, 
done  by  accreditatioa  programs  in 
addition  to  the  Joint  Comnussion  on 
Accreditation  of  Healthcare 


Organizations,  except  that  die  Secretary 
may  disclose  survey  and  related    . 
information  to  the  extent  that  sudi 
information  relates  to  an  enforcement 
action  titicra  by  die  Secretary.  The  rule 
would  also  provide  for.  (1)  llie  release 
to  and  use  1^  the'Secreta^  of  all 
accreditation  surveys  and  other  relevant 
information  even  if  a  provider  or 
supplier  is  not  subject  to  a  validation 
survey;  and  (2)  the  removing  of  deemed 
status  of  a  facility  based  on  a  validation 
survey,  an  accreditation  survey,  or  other 
information  related  to  eidier. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  pun.  on  Febniaiy  12. 1991. 
aDPWHKi.  Mail  comments  to  the 
following  address: 

Health  Care  Financing  AdministratioB, 
Department  (^  Health  and  Human 
Services,  Attention:  HSQ-1S»-P.  P.O. 
Box  2887B,  Baltimore.  Kflaryland  21207. 
Doe  to  staffing  ;snd  resource 
limitations,  we  ci^ot  accept  facsimile 
(FAX)  copies  of  comments. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  vf  die  following 
addresseK  Room  309-G.  iiubert  H. 
Humphrey  BdldiAg,  200  Independence 
Ave..  SW..  Washfi^ton.  DC,  or  Room 
132.  East  Hi^  Rise  Buikfing,  6325 
Security  BovJevard,  Baltimore, 
Maryland. 

In  commenting,  {dease  refer  to  file 
code  HSQ-159-P.  Comments  received 
timely  will  be  availaUe  for  pubbc 
inspection  as  they  are  received, 
beginning  approximately  three  weelcs 
after  pubHcation  of  this  document,  in 
room  309-G  of  the  Departmenf  s  offices 
at  200  Independence  Ave..  SW^ 
Washington.  DC.  on  Monday  duough 
Friday  of  each  week  from  8:30  ajn.  to  S 
p.m.  (phone:  202-245-7890). 
TOR  nmTHBR  INFOWIIATIOW  CONTACTS 
Irene  Gibson.  (301)  966-6768. 
•UPPLfMCNTARV  MRMNIATION: 

Badcground 

In  order  to  participate  in  the  Medicare 
program,  providers  and  most  types  of 
suppliers  of  health  care  services,  such  as 
hospitals,  rural  health  clinics,  and 
laboratories,  must  meet  requirements 
specified  in  the  Social  Security  Act  (the 
Act)  and  any  others  specified  by  the 
Secretary  of  Health  and  Human 
Services.  These  requirements  are  called 
conditions  of  participation  for  providers, 
conditions  for  coverage  for  suppliers  or 
conditions  of  certification  for  rural 
health  clinics  (RHCs).  Any  provider  oc 
supplier  who  does  not  meet  these 
requirements  is  considered  out  of 
compliance  and  risks  having  its 


participation  in  the  Mecficare  program 
terminated. 

State  health  departments  or  similar 
agencies  under  contract  widi  HCFA  Qn 
accordance  with  section  1864  of  the  Act) 
survey  health  care  facilities  and  tome 
types  of  stqqilias  to  ascertain 
compliance  ivith  the  conditions  of 
participation  or  conditions  for  coverage 
and  to  certify  their  findings  to  HCFA. 
On  the  basis  of  diese  State  survey 
agency  certifications,  HCFA  decides 
whether  the  provider  or  supplier 
qualifies,  or  continues  to  quality,  for 
participation  in  the  Medicare  program, 
whether  deficiencies  exist,  and  if  they 
are  corrected. 

Section  18KS(a)  of  the  Act  provides 
that  a  hospital  diat  is  accredited  by  die 
Joint  Commission  on  Accreditation  of 
Healdicare  Oiganirations  Qoint 
Commission)  is  deemed  to  meet  by 
virtue  of  that  accreditation,  die 
Medicare  conditions  of  participation, 
except  diose  on  utilizatian  review, 
discharge  planning  and  any  requirement 
promulgated  by  die  Secretary  under 
section  18ei(eH9)  diat  is  hlj^er  dian 
Joint  Commission  requirements  for 
accreditation  unless  the  Secretary 
determfaies  diat  die  Johit  Commission 
process  fai  diese  areea  is  at  least 
equivalent  to  the  standards  promulgated 
by  die  Secretary.  This  eliminates  die 
need  kx  Stats  survey  agencies  to 
determine  routinely  whether  these 
"deemed"  hospitals  comply  with  die 
requirements  of  section  1881(e). 

Section  1804(c)  of  the  Act  anduffizes 
the  Secretary  to  enter  faito  agreements 
with  the  State  survey  agudes  to 
detetimne,  through  validation  surveys, 
whether  hoqiitels  perticipatiag  in 
Medicare  on  die  basis  oi  Jokit 
Commission  accreditation  are  in  fact 
meeting  the  conditions  of  partic^>atlon. 
In  order  for  a  Joint  Commission 
accredited  hoqrital  to  be  deemed  to 
meet  the  Medicare  conditions  of 
participation,  the  hospital  must  agree,  if 
it  is  included  in  a  valklati<m  survey,  to 
authorize  the  Joint  Commission  to 
release  (and  the  Joint  commission  must 
release),  to  HCFA  ot  a  designated  State 
agency,  on  a  confidential  basis,  a  copy 
of  the  most  current  Joint  Commission 
accreditation  survey  together  with  any 
other  information  related  to  the  survey 
(including  corrective  action  plans)  tliat 
the  Secretary  requires. 

Section  1865(b)  provides  diat  if  a 
hospital  is  found  to  have  significant 
deficiencies,  based  on  a  validation 
survey  or  ai^  other  information,  it  will 
no  longer  be  deemed  to  meet  the  . 
Medicare  conditicms  of  participation. 

Section  1865(a)  of  die  Act  until  July 
18, 1984,  provided  that  if  the  Secretary 
found  that  accreditation  of  an  institution 


ot  agency  by  the  American  Otttftpathtir 
Association  (AOA)  or  another  national 
accreditation  oiganizatioa  provided 
reasonable  assurance  that  any  or  all  of 
die  nonditions  of  sections  1861(ei  (for 
hospitals).  1861(0  (for  skilled  umia% 
facilities  (SNFs)),  and  1861(0)  [tat  home 
healdi  ageodes  (HHAs)).  as  die  case 
may  be,  were  met  to  the  extent  iw 
deemed  it  appropriate,  he  could  treat  the 
entity  as  mettting  the  cont^lons  of 
participation.  On  July  18, 1984, 
legislation  expanded  the  types  of 
entities  diat  coukl  be  deemed.  (See  die 
sectioB  entided  "LEC^SLATION". 
below.)  Up  to  die  present  ws  have  not 
deterasined  that  any  accreditation 
organization  except  AOA  (for  hoqiitais) 
has  provided  these  assurances. 

The  majority  <rf  hospitals  are 
accredited  by  either  the  Joint 
Commission  or  the  AOA.  No  providers 
other  tlian  hospitals  are  catrenUy- 
deemed  to  meet  our  oonditiiHis  of 
participatioc  or  conditions  for  cowrage. 
That  ia,  ehhoog^  die  Joint  Commissioa 
accredits  many  odier  types  of  providers, 
such  as  SNFs,  hospices.«Bbelatory 
surgical  centers  (ASCs),  end  RHCs,  no 
members  of  diese  odier  provider 
categories  have  been  granted  deemed 
status. 

Section  1884(0)  of  die  Act  audiorizes 
the  Secretary  to  enter  into  an  agreement 
with  the  State  survey  agency  to  survey 
Joint  Commission-accredited  hospitals, 
either  on  a  selective-sampk  basis  or  in 
response  to  a  substantial  dlegation  that 
significant  deficiencies  exist  In  a 
previous  rule,  under  die  authority 
provided  in  sections  1865(a)  and  1871  of 
the  Act  we  extended  diese  surveys  to 
AOA-accredited  hospitals  in  order  to 
provide  reasonable  assurance  that  an 
AOA-accredited  hospital  meets  the 
requirements  of  section  1861  of  the  Act 
In  this  rule,  also  under  the  authority  of 
section  1865(a)  and  1871  of  die  Act  we 
would  extend  validation  surveys  to  aH 
providers  and  suppliers  deemed  to  naeet 
Medicare  conditions  throu^  the  process 
of  accreditation.  This  is  done  to  provide 
reasonable  assurance  that  deemed 
entities  meet  the  applicable  Medicare 
conditions  of  participation  or  for 
coverage. 

Under  section  1865(a)  of  die  Act  we 
may  deem  as  meeting  conditions  of 
participation  a  Joint  Commission- 
accredited  hospital  only  if  the  hos|rital 
authorizes  the  Joint  Commission  to 
release  to  us,  and  the  Joint  Commissioo 
releases  to  us,  its  most  current 
accreditation  survey  together  with  any 
other  information  directly  related  to  ^ 
survey  (including  corrective  action 
plans]  as  die  Secretary  requires.  This 
survey  and  other  information  is,  in 
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general,  confidential.  However,  the 
Burvey  and  other  information  may  be 
disclosed  by  us  to  the  extent  that  it 
relates  to  an  enforcement  action  we 
have  taken. 

There  is  no  similar  specific  statutory 
statement  for  requiring  entities 
accredited  by  another  accreditation 
organiiation  to  authorize  release  of 
accreditation  surveys  to  us.  However, 
under  the  general  authority  of  section 
1  o85(a)  of  the  Act.  we  also  have 
required  AOA-accredited  hospitals  to 
e  jthorize  release  of  their  surveys  in 
order  to  provide  reasonable  assurance 
that  all  the  conditions  of  section  1861(e) 
(ihe  statutory  definition  of  "hospital") 
are  met.  Until  July  18, 1984,  other  than 
for  the  )oint  Commission's  accreditation 
findings  there  was  no  statutory 
authority  to  keep  any  accreditation 
finding  confidential.  

Current  regulations  at  42  CFR  48&5 
(53  FR  2285a  June  17, 1988)  implement 
the  statutory  requirements  of  section 
1M5  of  the  Act  insofar  as  the  Joint 
Commission  and  AOA  are  concerned. 
Section  488.6,  which  applies  to  both 
Joint  Commission  and  AOA  acCTedited 
hospitals,  implements  section  1864(c)  of 
the  Act.  This  section  discusses  the  basis 
for  selecting  a  provider  for  a  validation 
survey,  what  the  provider  must  do  if 
selected  and  the  effect  if  it  revises  to 
cooperate. 

Legislatkm 

Chi  July  18, 1984.  the  Deficit  Reduction 
Act  of  1984  (DEFRA.  Pub.  L  98-369)  was 
enacted.  Section  2345  of  DEFRA 
amended  section  1865(a)  of  the  Social 
Sricurity  Act  to  require  the  Seovtaiy  to 
k3ep  confidential  the  accreditation 
Stirvey  released  to  us  by  any 
accreditaticm  body  for  any  entity 
eccredited  by  that  body. 

Section  2346  of  DEFRA  also  amended 
6<xtion  1865(a)  of  the  Act.  This 
amendment  allows  us  to  find  that  if  the 
accreditation  of  the  following  additional 
t>pe8  of  entities  by  any  national 
accreditation  organization  provide 
reasonable  assurance  that  the 
conditions  of  participation  or 
certification  (for  rural  health  clinics)  or 
renditions  for  coverage  are  met  for 
these  entities,  then  we  may  deem  these 
entities  as  meeting  these  conditions. 
These  additional  entities  are:  psychiatric 
hospitals;  ASCs;  RHCs;  laboratories; 
Lospices;  comprehensive  outpatient 
rehabilitation  facilities  (CORFs):  and 
c!!nic  rehabilitation  agency,  or  public 
health  agency  providers  of  outpatient 
physical  therapy  (which  includes  speech 
pathology  services)  or  occupational 
therapy  services. 

Section  411  of  tiie  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 


L 100-360)  also  amended  section  1865(a) 
of  the  Act  This  amendment  requires  the 
Secretary  to  keep  confidential  the 
accreditation  survey  released  to  us  by 
any  accreditation  otganization  for  any 
entity  other  than  a  survey  with  respect 
to  a  home  health  agency. 

However,  section  6019  of  the  Onmibus 
Budget  Reconciliation  Act  of  1989 
(OBRA  '89)  (Pub.  L 101-239),  enacted 
December  19. 1989.  further  amended 
section  1865(a)  of  the  Act  to  allow  the 
Secretary  to  disclose  an  accreditation 
survey  and  information  related  to  it  to 
the  extent  the  survm  and  information 
are  related  to  an  enforcement  action 
taken  by  the  Secretary.  This  provision 
was  effective  December  19. 1989. 
Section  6019  of  OBRA  '89  also  amended 
section  1865(a),  effective  June  19, 199a 
to  require  JCAHO-accredited  hospitals 
to  authorize  tiie  JCAHO  to  release  to  the 
Secretary  upon  request  any  other 
information  (in  addition  to  the 
accreditation  survey)  directiy  related  to 
the  survey  as  the  Secretary  may  require 
(including  corrective  action  plans),  if 
they  are  to  be  deemed  to  meet  the 
conditions  of  partic^ation.  Also 
effective  June  19, 1990,  the  JCAHO  must 
release  the  survey  and  other  information 
to  the  Secretary  in  order  for  the  hospital 
to  be  deemed  to  meet  the  conditions  of 
participation. 

ProvisioDS  of  die  Proposed  Regulations 

1.  Confidentiality  aad  Disclosure 
Provisions 

We  propose  to  revise  42  CFR 
401.126(b)(2),  which  concerns 
information  or  recovds  that  are  not 
available  upon  pubKc  request  CuirenUy, 
this  paragraph  extends  confidentiality  to 
accreditation  surveys  and  related 
materials  furnished  to  us  under  section 
1865(a)(2)  of  the  Act  by  the  Joint 
Commission  or  by  my  of  its  hospitals. 
We  would  extend  die  confidentiality  to 
any  national  accretitation  program 
recognized  by  the  Secretary  under 
section  1865  of  the  Act  that  accredits  the 
specified  providers  or  suppliers  other 
than  home  health  agencies  (hospitals; 
psychiatric  hospital;  SNFs;  hospices; 
ASCs;  RHCs:  CORPb;  laboratories;  and 
chnic  rehabilitation  agency,  or  public 
health  agency  providers  of  outpatient 
physical  therapy  services,  speech 
pathology  services,  or  occiipational. 
therapy  services). 

We  would  also  simultaneously  amend 
S  401.126  (b)(2)  and  add  a  paragraph  (d) 
to  %  401.133,  Availability  of  official 
reports  on  providers  of  services,  State 
agencies,  intermeditries,  and  carriers 
under  Medicare,  to  indicate  that  we  will 
disclose  any  survey  and  related 
information  released  to  us  by  an 


accreditation  organization  to  the  extent 
they  are  related  to  an  enforcement  ' 
action  taken  by  HCFA  and  the 
accreditation  survey  of  any  HHA.  We 
would  add  a  paragraph  (e)  to  S  401.133 
to  show  that  home  health  agency 
surveys  are  available  without  regard  to 
reason  for  disclosure.  We  would  also 
revise  the  titie  of  \  401433  to  include 
suppliers. 

We  would  also  revisi  \  488.5.  Effect  of 
JCAHO  and  AOA  accreditation,  to  show 
that  hospitals  accredited  by  JCAHO  or 
AOA  must  authorize  the  release  to 
HCFA  of  the  most  current  accreditation 
surveys  and  any  other  related 
information  (including  corrective  action 
plans)  HCFA  requires.  We  would  also 
repeat  the  provision  in  revised  §  401.128 
(b)(2)  and  new  §  401.138(d]  that 
accreditation  surveys  and  related 
information  may  be  disclosed  to  the 
extent  they  relate  to  an  enforcement 
action  taken  by  HCFA.  In  addition,  the 
accreditation  survey  of  any  HHA  can  be 
disclosed.  We  would  state  that  we  may 
determine,  based  on  a  validation  survey, 
the  accreditation  survey  or  other  related 
information,  that  the  hospital  does  not 
meet  Medicare  conditions  of 
participation.  (Our  interpretation  of  the 
latter  provision  is  explicitiy  supported 
by  the  Conference  Committee  report  to 
OBRA  '89  concerning  the  miscellaneous 
technical  provisions  of  the  bill  relating 
to  part  A.  The  report  states  that  the 
OBRA  '89  provisions  permit  tiie 
Secretary  to  determine  that  a  hospital 
does  not  meet  participation 
requirements  on  the  basis  of  information 
other  than  information  derived  from  a 
validation  survey.  (H.R4  Rep.  No.  386, 
101st  Cong.,  Ist  Sees.  736  (1989)). 

Based  on  the  provisions  of  sections 
1865(a)  and  1871  of  tiie  Act,  we  are 
extending  the  confidentiality  and 
disclosure  provisions  and  the  provisions 
concerning  expansion  Of  types  of 
accreditation  organizations  (see  section 
immediately  below)  to  providers  and 
suppliers  otiier  than  hospitals  accredited 
by  the  Joint  Commission.  Under  the 
disclosure  provisions  of  section  1865(a), 
an  institution  accredited  by  the  Joint 
Commission  must  authorize  the  Joint 
Commission  to  release  to  the  Secretary 
a  copy  of  its  most  current  accreditation 
survey,  and  in  accordaitce  widi  OBRA 
'89,  any  other  information  directiy 
related  to  the  survey  as  the  Secretary 
may  require.  Under  section  1865(a)  of 
the  Act  we  must  keep  confidential  any 
accreditation  survey  and  related 
information  (except  for  those  of  home 
health  agencies)  of  accrediting 
organizations  in  addition  to  those  of  the 
Joint  Commission,  except  to  the  extent 
that  the  survey  or  related  information 
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relate  to  an  enforcement  action  the 
Secretary  takes. 

By  this  rule,  we  propose  to  extend 
these  disclosure  requirements  to  the 
other  types  of  providers  and  suppliers 
for  whidi  we  are  permitting  deeming. 
We  have  interpreted  the  "reasonable 
assurance"  and  other  provisions  of 
section  1885(a)  to  extend  not  only  to  the 
confidentiality  of  surveys  and  related 
information  that  we  require  a  provider 
or  supplier  to  authorize  its  accreditation 
organization  to  release  to  us,  but  also  to 
the  disclosure  provision  as  well.  It 
would  be  inconsistent  with  the        , 
reasonable  operations  of  our  program  to 
single  out  only  one  oiganization's     \ 
providers  as  having  to  authorize  the 
release  of  surveys  and  related 
information.  In  addition,  we  do  not 
believe  that  Congress  intended  to 
extend  the  confidentiality  provisions  of 
OBRA  '88  without  simultaneously 
extending  the  disclosure  provisions  as 
well.  Therefore,  we  are  proposing  that 
the  confidentiality  and  disclosure 
provisions  apply  to  all  providers  and 
suppliers. 

We  would  also  extend  to  providers 
(other  than  those  hospitals  accredited 
by  the  Joint  Commission  or  AOA)  and 
suppliers,  by  the  same  reasoning,  the 
Conference  Commitiee's  intention  that 
we  be  able  to  determine  that  a  hospital 
does  not  meet  program  requirements 
based  on  an  accreditation  survey  or 
related  information. 

2.  Expansion  of  Types  of  Accredited 
Entities 

We  propose  to  redesignate  S  488A, 
Validation  survey,  as  {  488.7  and  add  a 
new  §  488.6,  Other  national 
accreditation  programs.  This  new 
section  would  amend  the  regulations  to 
conform  to  the  statute,  whic^  permits 
HCFA  to  deem  entities  other  tiian 
hospitals  to  meet  the  conditions  of 
participation  or  certification  or 
conditions  for  coverage,  if  HCFA  finds 
that  a  national  accreditation 
organization  has  provided  reasonable 
assurance  that  these  conditions  are  met 
(Hospitals  accredited  by  the  Joint 
Commission  or  the  AOA  would  continue 
to  have  to  meet  the  requirements  in 
§  488.5  to  be  deemed  to  meet  conditions 
of  participation.)  The  accreditation 
organization  would  have  to  provide 
HHS  with  reasonable  assurance  that  the 
requisite  conditions  of  participation  or 
certification  or  conditions  for  coverage 
are  met  by  the  entities  the  accrediting 
body  has  accredited. 

We  propose  to  revise  the  regulaticms 
to  leflect  our  ciHrent  policy  of 
publishing  in  the  Federal  Register  any 
change  in  organizations  whose  specified 
providers  or  suppliers  may  be  deemed 


as  meeting  conditions  of  participaticm  or 
certification  or  conditions  for  coverage. 
We  would  include  a  parallel  provision 
to  that  in  S  488.5  regarding  the  release 
and  use  of  hospital  accreditaticm 
surveys.  That  is,  we  would  disclose  the 
most  current  accreditation  surv^  and 
related  information  to  the  extent  they 
are  related  to  an  enforcement  action 
taken  by  HCFA:  the  provider  or  supplier 
must  authorize  its  accreditation 
organization  to  release  to  us  a  copy  of 
its  most  current  accreditation  survey; 
and  we  may  determine  that  a  provider 
or  supplier  does  not  meet  Medicare 
conditions,  based  on  its  accreditation 
survey  or  related  iitformation 

3.  Validation  Surveys 


llie  redesignated  i  468.7,  Validation 
ey,  would  be  revised  to  extend  the 
validation  survey  to  the  specified  tjpes 
of  providers  and  suppliers  accredited  by 
accreditation  organizations  other  than 
the  Joint  Commission  and  AOA. 

In  S  488.7(a).  we  would  make  a 
distinction  between  a  survey  done  on 
the  basis  of  a  selective  sample  and  one 
done  on  the  basis  of  a  substantial 
allegation  of  significant  deficiencies. 
The  first  is  comprehensive  and 
addresses  all  conditions  of  participation 
or  certification  or  conditions  for 
coverage;  the  latier  is  initially  directed 
solely  at  the  requirements  related  to  the 
allegation.  If  the  State  survey  agency 
substantiates  the  allegation,  and  HCFA 
determines  that  the  provider  or  supplier 
is  out  of  compliance  with  one  or  more 
conditions  of  participation  or  conditions 
for  coverage,  the  survey  agency  then 
conducts  a  complete  survey. 

Paragraphs  (b),  (c),  (d)  and  (e)  would 
be  revised  to  substitute  "provider  or 
supplier"  for  "hospital"  so  that  our  rules 
would  apply  to  any  approved 
accreditation  organization  that  accredits 
providers  or  soppUers  other  than 
hospitals.  We  would  also  revise 
paragraph  (b)  to  extend  confidentiality 
to  an  accreditation  survey  of  any 
accredited  entity  other  than  a  home 
health  agency. 

4.  Review  of  Accrediting  Bodies 

In  a  new  section,  §  488.9,  Federal 
review  of  accreditation  organizations, 
we  propose  the  standards  for  evaluating 
a  deeming  authority.  We  plan  to 
evaluate  cm  accreditation  organization's 
accreditation  requirements  to  determine 
whether  they  are  equivalent  to  ours;  the 
organization's  survey  process  to 
determine  the  composition  of  the  survey 
team,  its  qualifications  and  its  ability  to 
continue  surveyor  training;  the 
comparability  of  survey  procedures;  the 
organization's  monitoring  procedures  for 
providers  or  suppliers  found  out  of 


compliance;  tiie  ability  to  provide  HCFA 
with  electronic  data  and  reports 
necessary  for  effective  validation  and 
assessment  of  the  survey  process;  the 
adequacy  of  staff  and  otiier  resources; 
and  the  organization's  abitity  to  provide 
adequate  resourees  for  pcrfoming 
required  surveys. 

We  would  include  in  HCFA's  review 
of  a  national  accreditation  organization 
the  organization's  agreement  with 
HCFA  to  allow  the  organization  to 
release  the  most  current  accreditation 
survey  to  us  with  any  farformatim 
related  to  the  survey  that  we  may 
require,  inchtding  corrective  action 
plans. 

We  also  indicate  that  we  woald 
publish  a  notice  in  the  Federal  Reglstar 
to  notify  the  public  of  any  organizations 
whose  accredited,  specified  types  of 
providers  or  suppliers  are  deemed  to 
meet  Medicare  participation 
requirements,  llie  notice  would  describe 
how  the  accreditation  organization's 
accreditation  program  provides 
reasonable  assurance  that  an  entity 
accredited  by  the  organization  meets  the 
Medicare  requirements. 

In  this  section,  we  also  establish  the 
criteria  and  procedures  for  removing  the 
deeming  authority.  At  the  end  of  a 
validation  review  pMiod.  HCFA  would 
identify  any  accreditation  programs  for 
which  validation  survey  results  indicate 
a  rate  of  disparity  between  certifications 
of  the  accreditation  organization  and 
those  of  the  State  agency  validating  the 
accreditations  of  20  percent  or  more.  We 
would  also  identify  validation  survey 
results  of  accreditation  programs  that 
indicate  a  patterns  over  two  years  or 
more  of  increasing  disparity  between 
the  certifications  of  the  acoeditation 
organization  and  those  of  the  State 
agency.  In  addition,  we  would  assess 
the  equivalency  of  ti^e  accreditation 
orgaiuzation's  accreditation 
requirements  compared  to  our 
comparable  requirements  if  an 
accreditation  organization  changes  its 
requirements.  If  an  organization  adopts 
less  stringent  requirements,  we  would 
allow  it  60  days  to  notify  us. 

We  would  provide  written  notification 
to  an  accreditation  organization 
indicating  its  approval  to  be  an 
accreditation  organization  may  be  in 
jeopardy  based  on  documentation 
identified  through  the  validation  review. 
We  would  include  in  the  notification  a 
statement  concerning  the  discrepancies 
found;  information  explaining  ovr 
deeming  authorify  review;  a  description 
of  the  procedure  the  accreditation 
organization  may  follow  to  explain  or 
Justify  findings  made  during  validation 
review;  and  a  description  (rf  wdiat  we      ] 
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may  do  ■«  a  result  (rf  the  findingt  from 
the  validatioa  review. 
.     IfweliBdaaaccreditalkMi 
orgairisatioa  to  have  a  tfaparity  rate  of 
20  peroenl  or  iMre  between  Ha 
accreditatiaB  deterninatkina  and  the 
certificatMn  detenninatione  of  die  State 
survey  agency  or  if  we  find  vahdatioB 
swey  raralts  over  a  period  of  two  or 
oMte  years  show  a  pattern  (rf  increasing 
disparity  between  die  oertificatioos  of 
the  accreditatioa  orgairiiatioa  and 
certificatiom  of  te  »ate  agenqgwe 
would  ooBdwt  a  deeming  authoriQr 
review.  We  wouhl  reevahiate  whether 
the  accreditatioa  organiution  meets  all 
the  criteria  we  have  for  initial 
detemdnationa  that  aa  osanization's 
specified  providers  or  aapiriiers  are 
deenwd  to  aMet  oonditions  of 
participatitm.  We  define  "rate  of 
disparity"  and  inchide  an  example  in  die 
definitions  section,  f  488.1.  as  follows. 

Tate  ofcBqwrity"  it  the  percent  total 
validitioB  sorveya  repre— nlsd  by  die 
number  of  sarvByt  for  vriUch  Oe  I 
agency  fiadi  acocampUancs  with  ( 


conparable  cooditiaa  level  defidencie*  were 
cited  by  the  accreditatioa  oigaaisatiaa. 

ExanplKAamm^tbm  Slate  survey  agency 
perfonns  vahdatioB  sanreys  at  JOO  facilities 
during  a  validation  review  period  and  finds 
that  •»  ef  *e  aoo  iKimaa  had  one  or  BMire 
coodltiBt  cf  pailiUpeUua  eat  ef  ceaiplteBce. 
HCF A  coaiiparss  dw  validation  aarveys  with 
the  Mxnditattoa  ■atvaya  of  dw  vdUated 
facilities  and  dslHBdnaa  that  the 
■ccrcditatifla  acgaaisatiaB  has  fmiad  no 

rnitiHnii  Uwl  ttafiritij-ttf  CABipafshkr  to 

those  found  by  HCFA  hi  at  (rf  the  60  facilities 
and  tt  is  rsasonable  to  assaae  diet  die 
defideades  ware  preaeat  at  the  time  of  the 
accradltatien  organisation's  sarvey.  This 
would  indicate  a  rate  of  dtaparity  of  It 
percant  becaase  3*  divided  by  20O  equals  19 
percent. 

If  we  determine,  following  the 
deemhig  authority  review,  that  the 
organization's  requlremeula  are  not 
comparable  to  otvs,  we  may  give  die 
orgainization  a  oonditioRal  approval  of 
its  deeming  andtority  for  a  probationaiy 
period  of  op  to  180  days,  to  adopt 
comparable  requirements.  If  we 
determine  that  the  rate  of  (fisparity 
identified  during  the  vaUdation  review 
indicates  poor  performance,  we  may:  (1) 
Give  conditional  approval  of  its  deeming 
audiority  for  a  period  of  up  to  one  year, 
effective  30  days  after  the 
deterramatioR;  (2)  require  die 
accreditation  organization  to  rriease  to 
us  any  fedlity-specific  data  we  require 
for  continued  monitorbig;  (3)  require  the 
organization  to  provide  as  with  a  sarvey 
schedule  for  the  purpose  of  hitennittent 
onsite  monitoring  (fcy  HCFA.  State 
surveyors,  or  both)  of  the  accreditetion 
oigaidzation's  survey  process;  and  (4) 


publish  in  the  Medicare  Annual  Report 
to  Congress  the  name  of  any 
Mxreditation  orpnization  we  give  a 
probationary  peffod. 

Within  80  daya  after  the  conchision  of 
the  probationary  period,  we  would 
determine  whedi^  the  organisation 
continues  to  meet  the  criteria  necessary 
for  its  accredited  providers  or  snpf^ers 
to  be  deemed  to  meet  conditions  of 
participation  and  issue  an  appropriate 
notice.  The  determination  would  be 
based  on  any  or  all  of  Hhe  following: 

(1)  The  evaluation  of  the  most  recent 
validation  findings.  For  an  organization 
to  continue  to  have  its  jmividers  or 
suppliers  deemed  to  meet  conditions  of 
participation,  the  evaluation  would  have 
to  show  a  significant  reduction  (from  the 
prior  two  or  mora  years)  m  the  rate  of 
disparity  between  the  certifications  of 
the  State  agency  and  die  accreditetion 
organization,  and  show  a  disparity  rate 
of  less  than  20  pet  cent 

(2)  The  evaluation  of  facility-specific 
data,  as  necessary,  as  weU  as  odier 
infonnadon; 

(3)  The  evaluation  of  an  accreditation 
body's  survey 01  s  in  terms  of 
qualifications,  ongomg  traizring, 
composition  of  strvey  team,  eto.,* 

(4)  The  evaluation  of  stwey 
procedures;  and 

(5)  The  evahntfon  of  aecreditetioR 
requirements. 

If  die  accreditation  organizadon  has 
made  no  significant  improvemente 
daring  the  probationary  period,  we 
woidd  remove  reoognition  of  deemed 
authority,  efliecdve  30  dasrs  after  we 
provide  written  notice  to  the 
organization  that  Hs  deoning  audiority 
is  removed  We  would  also  publish  a 
notice  in  die  FedanI  Reghtar  giving  the 
basis  for  removing  the  deeming 
authority  from  die  accreditetion 
organization  and  providing  die  reasons 
the  organization'!  accreditetion  program 
no  longer  meete  onr  requirements. 

The  regnlationa  would  state  diat  die 
existence  of  any  validation  review, 
deeming  authority  review,  probationary 
period,  or  any  other  action  by  HCFA 
does  not  aKKt  or  limit  the  conductii^  of 
any  validation  survey, 

5,  Other  CkaifyutgRenaioBs 

a.  We  propose  to  revise  die  definition 
of  "accredited  hospitar  m  §  488.1, 
Definitions,  to  "accredited  provider  or 
supplier^  in  order  to  include  odier 
providers  and  suppliers  and  to  include 
accreditation  projpams  otiher  than  the 
Joint  Commission  and  AOA. 

b.  We  propose  to  revise  die  definition 
of  "substantia)  allegation"  in  1 488.1  bi 
order  to  show  that  such  an  allegation 
may  be  a  complahit  from  a  variety  of 
sources.  We  would  clarify  tiiat  a 


complaint  need  not  be  formal,  directed 
to  HCFA  or  the  survey  agency,  ot  as  a 
result  of  first-hand  experiences. 

c.  We  propose  to  add  to  f  488.1  a 
definition  of  "conditions  of 
participation"  in  (mfer  to  clarify  diat  die 
reqniremente  inchide  conditions  of 
certification  for  RHOs  and  a  definition 
of  "conditions  for  coverage".  We  would 
also  define  "Uledicare  condition"  as  any 
condition  of  participation  or  for 
coverage,  or,  long  term  care 
requirement,  in  order  to  avoid  repeating 
the  latter  phrase  every  place  it  is 
applicable.  We  also  (iropose  to  add 
definitions  of  "rate  of  disparity" 
(previously  given)  and  "vabdati'on 
review  period."  TTie  NalidatitNH  review 
period"  would  be  the  period  after  the 
end  of  a  fiscal  year  during  which  HCFA 
conducts  a  review  of  the  previous  year's 
validation  surveys. 

d.  We  propose  to  add  parts  416  and 
485  to  die  list  of  applicable  conditions  of 
participation  or  conditions  iat  coverage 
a  provider  muat  meet  in  order  to 
pcirtidpate  in  the  Medicare  program. 
Theae  parts  contain  die  conditioDs  for 
ASCa  and  CORFs.  Part  488  has 
inadvertently  not  bean  undated  to 
include  these  parts. 

e.  We  would  revise  redesignated 

§  4a8.7(d)  to  parallel  paragraph  (c)  of 
diat  section:  i-e..  we  wouU  add  diat  a 
provider  found  out  (rf  conqdiance  with 
Medicare  conditions  fdUowii^  a  full 
Stete  agency  survey  may  be  subject  to 
termination  of  ita  prowider  agreement 
under  S  489.53.        1 

f.  We  would  drietal  current 

1 488L6(dX2)  concerning  when  a 
significant  deficiency  will  be  determined 
not  to  exist  and  revise  redesignated 
§  488.7(b)(3).  These  psragraphs,  whidi 
may  have  caused  some  confiision, 
currentfy  allow  the  Joint  Commission  or 
AOA  to  mtmitor  the  progress  of  a 
hospital's  correction  of  deficiencies 
found  during  a  validation  survey,  unless 
it  is  determined  that  fcAow-op  by  the 
State  agency  is  necessary.  We  beheve  it 
is  fn  die  public  interest  to  darify  die 
necessity  for  die  State  agency  to  fellow- 
np  any  flaw  serious  eno^  to  threaten 
the  hospitafs  partic^tion  ni  the 
Medicare  and  Medicaid  programs; 
dierefore.  this  regulatory  revision  would 
clarify  our  current  policy  and  eliminate 
any  confusioti  that  our  current 
regulation  may  have  caused  in  some 
cases.  We  also  need  to  monitor  progress 
ourselves  to  assure  that  the  provider  or 
supplier  meets  our  requiremente. 
Therefore,  any  accre^ted  provider  or 
supplier  diat  fails  to  meet  a  condition  of 
participati'on  or  certificati'on  or  for 
coverage  would  be  subject  to  the  same 
adverse  action  procedures  as  an 
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unaccredited  provider  or  supplier  that 
fails  to  meet  a  condittoiL 

We  would  make  a  conforming  change 
to  redesignated  1 488.7  by  removing 
puagraph  9  488.8(e)(3),  which  allows  a 
hospital  to  regain  ite  deemed  stetus  if  it 
withdraws  a  prior  refusal  to  audiorize 
ite  accreditation  organization  to  release 
periodic  stetus  reports  of  correction 
progress  since  the  accreditation 
organization  would  no  longer  monitor  ite 
correction  progress. 

g.  We  also  propose  to  delete  the 
informal  review  procedures  now 
specified  ui  9  488.6(0-  Under  diese 
procedures,  a  hospital  may  request  an 
informal  review  if  it  is  dissatisfied  with 
a  finding  that  it  is  not  in  compliance 
with  a  condition  of  participation.  We  do 
not  believe  it  is  necessary  or  fair  to 
tmaccredited  providers  to  afi^ord 
accredited  providers  and  suppliers  a 
step  in  the  appeals  process  not  granted 
to  unaccredited  providers  and  suppliers. 
Eliminating  this  procedure  for 
accredited  providers  and  suppliers 
would  assure  that  the  appeals  process  i« 
applied  uniformly  for  all  facilities 
participating  in  the  program  regardleis 
of  accreditation  status.  Moreover,  we  do 
not  wish  to  encourage  participation  in 
an  accreditation  program  by  virtue  of 
our  appeals  procedures.  All  providers 
and  suppliers  are  entitied  to  a  formal 
review  (see  part  498). 

h.  We  would  also  amend  1 488.10. 
State  survey  agency  review;  Statutory 
provisions,  to  include  the  additional 
types  of  providers  and  suppliers  in  the 
statutory  provision  in  paragraph  (d)  diat 
concerns  treating  accredited  entities  as 
meeting  conditions  of  participation  or 
-  conditions  for  coverage. 

i.  We  would  update  the  cross- 
reference  in  i  488.11.  wliich  refers  to 
validation  surveys,  from  9  488.6  to 
9488.7. 

Regidatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meete  one  of  the  E.O. 
criteria  for  a  "major  rule";  that  is.  diat 
would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

•  A  major  inqrease  in  coste  or  prices 
for  consumers,  infdividual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geog!raphic  regions;  or 

•  Significant  adverse  effects  on 
uimpetition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  implement 
section  1885(a)  of  the  Act,  as  amended 
by  sections  2345  and  2346  oi  PubUc  Law 
98-368  and  section  411  of  Public  Law 
100-360  and  section  6019  of  Public  Uw 
101-239.  The  amendmente  would— 

•  Extend  confidentiality  to 
accreditation  surveys  and  related 
materials  furnished  to  us  by  any 
accreditation  program  (other  than  home 
health  agencies)  and  to  its  inxividers  and 
suppliers; 

•  Permit  HHS  to  deem  as  meeting 
conditions  of  participation,  certification, 
or  coverage,  specified  types  of  providers 
and  suppliers  accredited  by 
accreditation  organizations,  uicluding 
the  Joint  Commission  and  AOA;  and 

•  Extend  the  validation  survey  to  the 
specified  types  of  providers  and 
suppliers  accredited  by  accreditation 
organizations  other  than  the  Joint 
Commission  and  AOA. 

We  do  not  believe  that  the  provisions 
of  this  proposed  rule  would  have  an 
effect  on  the  economy  because  they 
would  not  specify  the  accrediting 
organization(s)  we  would  recognize. 
Should  we  decide  in  the  future  to 
recognize  the  Joint  Commission  or  AOA 
for  a  purpose  for  which  it  is  not 
currentiy  recognized  or  to  recognize  any 
other  accredit^  audiority,  we  would 
issue  a  notice  in  the  Federal  RegistcHr. 
The  notice  would  include  consideration 
of  the  economic  impact  of  recognizing 
these  organizations  and,  if  appropriate. 
we  would  prepare  a  regulatory  impact 
analysis. 

Therefore,  we  conclude  that  this 
proposed  rule,  in  itself,  would  have  no 
effect  on  the  economy  and  no  threshold 
criteria  under  E.0. 12291  would  be 
exceeded.  Consequendy.  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  flexibility  Act 

We  generally  prepare  a  regulatory 
flexibiUty  analysis  that  is  consistent 
with  the  Regulatory  FlexibiUfy  Act 
(RFA)  (5  U.S.C  601  through  612)  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
above,  we  believe  that  the  provisions  of 
this  regulation  would  not,  in  themselves, 
have  an  economic  impact  Indirectiy. 
this  proposed  rule  may  result  in  fiiture 
issuances  whereby  small  entities  nd^t 
be  affected.  However,  in  each  of  these 
cases,  producers  consistent  with  the 
RFA  will  be  followed  and  a  regulatory 
flexibility  analysis  performed,  if 
warranted.  Therefore,  we  conclude,  and 
the  Secretary  certifies,  that  this 
proposed  rule  would  not  have  a 


si^dficant  economic  impact  on  a 
substential  numbn  of  email  entitiea. 

C  Rural  Hospital  Impact  Stateatent 

Sectimi  1102(b)  of  ^  Act  requires  the 
Secretary  to  pnpan  a  regulatory  inyiact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  (^>erations  (rf  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  608 
of  the  RFA.  For  piHposes  ctf  section 
1102(b)  of  die  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  SO  b«ds  located  outeide  of  a 
Metrc^litan  Statistical  Area. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  die  Secretary  certifies  diat  this 
proposed  rule,  in  itself,  would  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  h(»pitals. 

Paperwork  Burden 

These  changes  do  not  impose 
paperworii  coUectiOn  requirements. 
Consequendy,  they  need  not  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U,S.C  3801  et  aeq^. 

Response  to  Conunento 

Because  (rf  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  commente  that  we  receive  by  die 
date  and  time  specified  in  the  "Date" 
section  of  this  preamble,  and.  if  we 
proceed  with  a  final  rule,  we  vrill 
respond  to  the  commente  in  the 
preamble  of  that  rule. 

List  of  Subjecto 

42  CFR  Part  401 

Claims,  Freedom  of  information. 
Health  facilities,  Medicare,  Privacy. 

42  CFR  Part  488 

Health  facilities.  Survey  and 
certification.  Forms  and  guidelines. 

Title  42  of  die  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

PART401-QENERAL 
ADMINISTRATIVE  REQUIREMENTS 

A.  Part  401.  subpart  B  is  amended  as 
follows: 

1.  The  authority  dtetion  for  subpart  B 
is  revised  to  read  as  follows: 

AndMKlty:  Sees.  205, 1102,  llOS,  188S,  and 
1871  oi  die  Sodal  Security  Act  (42  US.C  406. 
1302. 1306,  laesbb.  and  ISSShh):  die  Freedom 
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of  Inf onMliMi  Act  9  U.&C  M2);  ud  *• 
Privaqr  Act  (B  U&C  S52a). 

2.  Section  401.126(bK2)  it  revised  to 
read  at  foDowK 

§  40t«t28   InfocnMtlQii  of 


1.  TIr  anthotity  citation  contiiiuM  to 
read  ai  foUowa: 


(b)  Materials  exempt  from  diacloeure 
by  statute.*  *  * 

(2)(i)  Except  as  specified  in  paragraph 
(b)(2Kii)  of  this  section,  the  Secretary 
may  not  discloae  any  acaeditatioa 
survey  or  any  infonnation  directly 
related  to  the  survey  (inchiding 
corrective  action  plans)  made  by  and 
released  to  it  by  the  Joint  Commission 
on  Accreditation  of  Healthcare 
Organizations,  the  American 
Osteopathic  Association  or  any  other 
national  accreditation  organization  that 
meets  the  requirements  of  S  488.8  of  this 
chapter.  Materials  that  are  confidential 
include  accreditation  letters  and 
accompanying  recommendatiana  and 
comments  prepared  by  an  accreditatk>n 
organization  concerning  the  entities  it 
surveys. 

[ii]  Exertions.  (A)  The  Secretary  may 
release  the  accreditation  survey  of  any 
home  health  agency;  and 

(B)  The  Secretary  may  release  the 
accreditation  survey  and  other 
information  directly  rdated  to  the 
survey  (including  corrective  action 
plans)  to  the  extent  the  survey  and 
infonnation  relate  to  an  enfcvcement 
action  taken  by  the  Secretary,  and 

S.  h  1 401.133.  tfie  introductory  text  is 
republished,  the  section  heading  is 
revised  and  the  section  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 

9401.133   AvalBhUty  at  fBial  raporta  m 

lefi 


The  following  shall  be  made  available 
to  the  public  under  the  conditions 
specified: 

(d)  Accreditation  surveysJUfoa 
written  request  the  Secretary  may 
release  the  accreditation  survey  and 
related  information  from  an 
accreditation  organization  meeting  the 
requirements  of  §  488.5  or  S  488.8  of  dris 
chapter  to  the  extent  the  survey  and 
information  relate  to  an  enforcement 
action  taken  by  die  Secretary.. 

(e)  The  Secretary  may  release  the 
accreditation  survey  of  any  home  health 
agency. 

PART  489-SURVEY  AND 
CERnRCATION  PROCEDURES 

B.  Part  488  ia  amended  as  followft 


:  Sees.  HOE,  MK 1881,  IMS,  1886, 
1871.  ma  lan  inrfiaBI  of  tfat  Social 
SecarMy  Act  («  U.aC  1302: 138Sf;  139SX. 
1385bb.  130BCC  ISOe^  1306«.  laeecr  and 
laOiH). 

2.  The  table  of  oontoits  to  part  488  is 
amended  by  redesignating  the  title  of 
§  488.8  as  1 488.7,  revising  the  title  of 
S488.5.  adcfinga  new  title  for  {488.6  and 
adding  a  new  9  488.9  to  read  as  follows: 


Subpart  A^*Oenefi|  Provisions 
•       •       •'      • 


Sec. 


488.5    ElfcctofICAW}orAOA 

accreditation  of  hospitals. 
48ae    Odier  national  aocndHation  programs 

for  hospitals  and  other  providers  sttid 

fappKers. 
488.7    VaHdatkni 


4889    FisdsnlfeviawofaccreifitatioB 
organizations. 

•        •        •        •        • 

3.  Section  488.1  is  amended  by 
revisfaig  the  definition  of  *^ub8tantial 
allegatton**,  removing  "Accredited 
hospitar  and  adding  definitions  for 
"Accredited  provider  or  supplier", 
Xonditions  for  coverage".  Xonditfons 
of  participation'*,  "Medicare  condition**. 
"Rate  of  disparity"  and  "Validation 
review  period"  to  read  as  follows: 


f48&1 

As  used  in  diis  part — 
Accredited  provider  or  supplier 
means  a  provider  or  supplier  accredited 
by  a  national  accreditation  program 
meeting  the  requirementa  of  and 
amuvved  by  HCFA  in  accordance  with . 
|488.5ar|48&& 

•  •       •       •  {      • 

Condi titms  fm  ooverage  means  the 
requirements  suppliers  must  meet  to 
participate  in  the  Medicare  program. 

Conifitiom  of  puticipatioii  means  die 
requirements  providera  most  meet  to 
partidpate'in  the  Medicare  program  and 
indudes  oonditioas  of  certification  for 
rural  health  clinici. 

•  •       •       •       • 

Medicare  condition  means  any 
condition  of  participation  or  for 
coverage  or  long-term  care 
requirements. 


ilole  cfdt^pariiif  means  the  percent  of 
total  vaMatimi  sweys  rei^eaoitcd  by 
the  numba  ci  surveys  for  whidi  the 
survey  agency  finds  noncomidiance  with 
one  or  more  Medicare  oonditiooa  and  no 
conparaMe  condition  levd  deficiencies 
were  dted  by  the  acae^tation 
oiganizatioo. 


i  d»  Statt  SHtvey  sgsacy 
performs  vaiidatiaB  swreys  at  200  bdlitiss 
dating  a  validatten  reriew  period  and  btds 
tbateOofAe  200  facilities  had  one  or  aiore 
conditiops  of  pa?  ttuipatiun  out  of  ooaipBanee. 
rlCFA  oonpares  the  vaBdatioB  suneys  wHfa 
the  aocnditation  tnrrejfe  of  dw  validated 
facilities  and  dstemines  dwt  die 
aooeditatioB  eigiiniiBtisn  has  foand  no 
conditiaa  levd  deiidenaies  oa■^l•rable  to 
diote  found  by  HCFA  in  38  of  die  60  facilities 
and  it  is  reasonable  to  asaume  that  the 
deficiencies  were  present  at  the  time  of  the 
accreditation  organization's  survey.  Ihis 
would  imficate  a  rate  of  disparity  of  19 
percent  becasse  38  dhrided  by  200  eqoals  10 
percent. 

•  •        •        •        • 

Sabstontiat  allegation  means  a 
complaint  fitmi  any  of  a  variety  of 
sources  (including  complaints  submitted 
in  person,  by  telcpfaoie,  dmras^  written 
correspondence,  or  in  newspaper  or 
magazine  artides),  diat  reflects  on  the 
health  and  safety  of  patients  and  raises 
doubts  as  to  a  provider's  or  snppBer's 
compliance  with  any  Me^care 
condition.  1 

•  •       •       •      U 

Validation  review  period  is  the  period 
after  the  end  of  a  Fed^al  fiscal  year 
during  which  HCFA  conducts  a  review 
on  the  validation  surveys  for  the 
previous  fiscal  year. 

4.  Section  48&3(a)  i8  revised  to  read  as 
follows: 


|488l8 


torSNFaantflCFi. 

(a)  Basic  rales,  fai  order  to  be 
approved  for  participation  in  or 
coverage  mider  the  Medicare  program,  a 
prospective  provider  or  snppHer  must: 

(1)  Meet  the  appKctble  statutory 
definition  in  section  1061  or  section  1881 
of  the  Act;  and 

(2)  Be  in  comph'ance  with  the 
applicable  conditiona  or  level  A 
requirements  (for  SNPii)  prescribed  in 
subpart  Q  or  U  of  part  405.  part  416, 
subpart  C  of  part  418,  part  482,  part  483, 
part  484.  part  485.  subpart  A  of  part  491, 
or  subparts  G  throogb  N  (rf  part  483  of 
this  chapter.  . 

•       •       •       *      r 

5.  Section  488.5  is  revised  to  read  as 
follows: 

14883    Effect  of  JCAHO  or  ADA 

^rti'^^»rfl4^8i  «•>■■  — *  k^k^^kH^^^ 

accreonauon  or  noapnaM. 

(a)  Deemed  to  meet  Institations 
accredited  aa  hosi^tsds  by  the  )CAHO  or 
AOA  are  deemed  to  meet  all  of  the 
Medicare  craditiMis  of  partic^tion  for 
hospital,  except: 

(1)  The  requirement  for  atiliiation 
review  as  specified  ia  section  1861(eK6) 
of  the  Act  and  in  1 492J0  of  this  chapter. 
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[2]  The  edditional  special  «tafihig  Md 
medical  records  requirements  thatioc 
conaidered  necessary  for  die  provision 
of  active  treatmeRt<in  pqrdMi^ric 
hospitals  (section  188^9  ei  1km  Ac^  and 
implementiBg  regolatiana;  and 

(3)  Any  requirements  undo-  section 
166l<^  of  the  Act  ami  impieoiendng 
regolations  which  the  Secretary,  after 
consoiting  with  f  CAHQ  or  AOA. 
identifies  as  being  hi^er  or  more 
predse  than  the  requirements  for 
accreditation  (section  28ffi(aH4)  of  the 
Act). 

(b)  Release  and  use  of  hospital 
accreditotion  surveys,  (a)  A  ho^iHtal 
deemed  to  meet  program  requirements 
must  authorize  its  accreditatioo 
organization  to  release  to  HCTA  a  copy 
of  its  most  current  accreditation  survey 
together  with  any  other  iafoimatioa 
related  to  the  survey  that  HC7A  may 
require  (incluihng  corrective  actioB 
plans). 

(2)  HCFA  may  use  a  validation 
survey,  an  accreditation  survey  or  other 
infonnation  related  to  the  survey  to 
determine  that  a  hospital  does  not  meet 
the  Medicare  conditions  of  participataon. 

(3)  HCFA  may  disclose  the  survey  and 
information  related  to  the  survey  to  the 
extent  that  the  accreditation  survey  and 
related  survey  information  rdated  to  an 
enforcement  action  taken  by  H(7A. 

6.  Section  488.6  is  redesignated  as 
§  488.7,  and  is  revised  to  read  as 
follows: 

(a)  Basis  for  survey.  HCFA  may 
require  a  swvey  of  en  -accredited 
provider  or  suppHer  to  validate  its 
Organization's  accreditation  process. 
These  surveys  will  be  conducted  on  a 
selective-sample  basis,  or  in  response  to 
substantial  attegations  of  signfficant 
defidencies. 

(1)  When  conducted  on  a  selectfve 
sample  basis,  the  survey  is 
comprehensive  and  addresses  aS 
Medicare  conditions. 

(2)  When  conducted  in  response  to  a 
substantial  allegation,  the  State  sarwey 
agency  surveys  fior  any  oonditiun  that 
HCFA  detennines  is  related  to  die 
allegation,  if  the  State  survey  agency 
substantiates  a  defidency  and  ifCFA 
determines  dwt  the  provider  or  supplier 
is  our  of  ceraplianoe  on  any  Medicare 
condition,  die  State  survey  ogency 
conducts  a  hill  Medicare -survey. 

(b)  Effect  ofsehchott  for  survey.  A 
provider  or  supplier  selected  for  ■ 
validation  survey  most  (1)  Aolhoriae  its 
accreditation  OTgonixatien  to  release  1o 
HCFA  or  the  State  survey  agency  s  oopy 
of  die  provider^  or  supplier's  most 
current  foU  accreditation  survey  sad 
any  subsequent  partial  survey. 


(For  dK  ailes  en  coaMeirtialHy,  see  4et7R 
401.128(bK2U 

(2)  Authorise  caiiyiiig  out  die 
validation  sorvejr;  and 

(3)  Authorise  die  State  survey  agency 
to  monilor  tlw  Gomctioa  of  any 
defidencies  found  through  the 
validatioasunioy. 

^)  Ae^lma/ locDoperaSe  wicA  sanvf. 
If  a  provider  or  soppKar  seieoled  for  a 
vaSdatioB  survey  fods  to  ooBiply  with 
the  reqdrements  spedBed  in  paragraph 
(b)  of  this  section,  it  will  no  kngsr  be 
deemed  to  meet  tlie  Medicare  conditiotts 
but  will  be  subject  to  lull  review  by  the 
Stale  survey  agency  in  accordance  with 
§  488.11  and  may  be  subjed  to 
termination  of  its  provider  agreement 
under  i  488.53  of  this  diapler. 

(d)  Consequenoes  of  finding  ofnoa- 
compliaace.  U.  a  validation  survey 
results  in  a  finding  that  the  provider  or 
supplier  is  out  of  compliance  with  one  or 
more  Medicare  conditions  the  provider 
or  supplier  will  no  longer  be  deemed  to 
meet  Ae  Medicare  oonditioHs. 
Spedficaliy.  the  provider  or  supplier  will 
be  subject  to  the  requirements  applied 
to  unaccredited  providers  or  suppliers 
that  are  found  out  of  nrrafiHanfr 
follownog  a  State  agency  survey  under 

§  468.28,  and  to  full  review  by  a  State 
agency  survey  in  accordance  with 
S  468.11  and  may  be  subject  to 
tennination  of  the  provider  agreement 
under  }  489.53  of  this  chapter. 

(e)  Reinstating  effect  of  accreditation. 
An  accredited  provider  or  supplier  will 
be  once  again  deemed  to  meet  the 
Medicare  conditions  in  accordance  with 
this  section  if: 

(1)  It  withdraws  any  prior  refusal  to 
authorize  its  accreditation  organization 
to  release  a  copy  of  the  prov^er's  or 
supplier's  current  accreditation  survey; 

(2)  It  withdraws  any  prior  refusal  to 
allow  a  validation  survey:  and 

(3)  HCFA  finds  that  (he  provider  or 
supplier  hospital  meets  all  the  Medicare 
conditions. 

If  HCFA  finds  diat  an  accredited 
facility  meets  die  Life  Safety  Code 
Standard  by  virtue  of  a  plan  of 
correction,  the  State  survey  agency  will 
continue  to  monitor  the  facility  until  it  is 
in  compliance  with  the  Life  Safety  Code 
Standard. 

7.  A  new  S  488.6  is  added  to  read  as 
follows: 


S488j6 


(a)  A  national  <ctreditatioa  pregHun 
for  hospitals;  psychioMc  faospitab; 
SNFk  HHAs;  ASCb:  KHCs;  OORA: 
hospices;  labuiatuiios.  arcliaie, 
rehabilitotioa  agsiKy,  or  public  heaidi 
agency] 


dierapy.  oocopatieBd  therapy  or  speech 
pathology  services  may  preside 
reasooaWe  Bssnranoe  to  the  Secretary 
that  it  reqatres  the  provideTS  or 
supphen  it  accredits  to  awet  smy  or  all 
of  the  Medicare  oonditions.  in  sudi  a 
case,  the  Secretary  may  deem  the 
providera  or  supptiets  die  pregrsm 
accredits  to  be  in  cenpHsnce  wi^  the 
appropriate  Medicare  ooodilioiiB. 

These  providers  and  suppliere  are 
subjed  to  vaiidatton-survejrs  under 
S  488.7  of  diis  subpart.  The  Secretary 
will  publish  a  notice  in  the  Federal 
Register  identifying  the  programs  and 
describing  die  basis  Tor  pvnting 
deemiiig  aadiority  of  any  national 
accreditation  program  and  thepravidere 
or  suppliers  It  accreditB.  The  notice  wiB 
describe  how  die  accreditation 
organization's  accreditation  program 
provides  reasonable  assurance  thai 
entities  accredited  by  the  organization 
meet  Medicare  requirements.  (See 
§  488.5  for  requirements  concerning 
hospitals  accredited  by  the  Joint 
Commission  or  AOA.) 

(b)(1)  A  provider  or  supplier  deemed 
to  meet  program  requirements  under 
paragraph  (a)  of  this  section  must 
authorize  its  aooreditetion  oigauzation 
to  release  to  HCFA  a  copy  of  iu  most 
current  accreditation  survey,  togi^her 
with  an  infomatim  related  to  the 
survey  that  HCFA  may  require 
(including  corrective  action  plans). 

(2)  H(7A  may  dBtemdne  that  a 
provider  or  supplier  does  not  meet  the 
Medicare  conditions  on  the  basis  of  its 
own  investigation  of  the  accreditation 
survey  or  any  other  arfbrmatian  rdvtod 
to  the  survey. 

(3)  Upon  written  request,  HCFA  may 
disdose  die  survey  ai«d  information 
related  to  the  survey — 

(i)OfanyHHA:or 

(ii)  Of  any  other  provider  or  supplier 
specified  at  paragraph  (a)  of  diis  sectton 
if  the  accreditation  survey  and  related 
survey  information  relate  to  an 
enforcement  action  taken  by  HCFA. 

&  a  new  S  486.9  is  added  to  read  as 
follows: 


§488.9   Fsderslrestosror 


(a)  nevJewund  approval  of  natianeJ 
accreditation  orgeniwatioRs.  (Ij  HCFA's 
review  of  a  national  aocreditation 
organization  will  indude,  but  will  aot 
necessarily  be  limited  to,  an  evaluation 
of  the  following— 

(i)  The  equivalency  of  an 
accreditation  ainaaisstian's 
accreditation  reipiiwuiBMts  of  an  esOity 
to  the  carapanble-HCFA  reqiaremenia 
for  the  entity; 
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(ii)  Theorganixation's  survey  process 
to  determine — 

(A)  The  Gomposition  of  the  survey 
team,  surveyor  qualificatioDS,  and  the 
ability  of  the  organization  to  provide 
continuing  surveyor  training: 

(B)  The  comparability  of  survey 
procedures  to  those  of  State  survey 
agencies,  including  survey  frequency, 
and  the  ability  to  investigate  complaints 
against  accredited  facilities; 

(C>  The  organization's  procedures  for 
monitoring  providers  or  suppliers  found 
by  the  organization  to  be  out  of 
compliance  with  program  requirements. 
These  monitoring  procedures  are  to  be 
used  only  when  the  organization 
identifies  noncompliance.  If 
noncompliance  is  identified  through 
validation  surveys,  the  State  survey 
agency  monitors  corrections  as  specified 
at  §  48&7(bH3): 

(D)  The  aoiUty  ot  the  organization  to 
provide  HCFA  with  electronic  data  in 
ASCII  comparable  code  and  reports 
necessary  for  effective  validation  and 
assessment  of  the  organization  survey 
process; 

(E)  The  adequacy  of  staff  and  other 
resources:  and 

(F)  The  organization's  ability  to 
provide  adequate  funding  for  performing 
required  surveys:  and 

(iii)  The  accrieditation  organization's 
agreement  to  provide  HCFA  with  a  copy 
of  the  most  current  accreditation  survey 
together  with  any  other  information 
related  to  the  survey  as  HCFA  may 
require  (including  corrective  action 
plans): 

(2)  HCFA  will  publish  a  notice  in  the 
Federal  Ragisler  identifying  and 
describing  the  accreditation 
organization  and  the  basis  for  granting 
an  accreditation  organization  deeming 
authority  of  any  national  accreditation 
program  and  the  providers  or  suppliers 
it  accredits.  The  notice  will  describe 
how  the  accreditation  organization's 
accreditation  program  provides 
reasonable  assurance  that  entities 
accredited  by  the  organization  meet 
Medicare  requirements. 

(b)  Effects  of  approval  of 
accreditation  organization.  HCFA  will 
deem  providers  and  suppliers  accredited 
by  an  approved  accreditation 
organization  to  meet  all  of  the 
conditions  of  participation  or  conditions 
of  coverage  except  for  any  condition 
that  HCFA  identifies  as  being  more 
stringent  or  more  precise  than  the 
requirements  for  accreditatioiL 

(c)  Removal  of  approval  of 
accreditation  organization  authority. 
This  ptuvgraph  establishes  specific 
criteria  and  procedures  for  removing  the 
approval  of  a  national  accreditation 
urganization. 


(1)  Comparability  review.  HCFA  will 
compare  the  equivalency  of  an 
accreditation  organization's 
accreditation  requirements  to  the 
comparable  HCFA  requirements  if: 

(i)  HCFA  imposes  new  requirements; 
or 

(ii)  An  accreditation  organization 
proposes  to  adopt  new  requirements.  An 
accreditation  organization  must  provide 
wnritten  notification  to  HCFA  at  least  30 
days  in  advance  of  the  effective  date  of. 
any  proposed  changes  in  its 
accreditation  requirements. 

(2)  Validation  leview.  Following  the 
end  of  a  validation  review  period,  HCFA 
will  identify  any  accreditation  programs 
for  which — 

(i)  Validation  survey  results  indicate  a 
rate  of  disparity  between  certifications 
of  the  accreditation  organization  and 
certification  of  the  State  agency  of  20% 
or  more:  or 

(ii)  Validation  survey  results  over  a 
period  of  two  or  more  years  indicate  a 
pattern  of  increasing  disparity  between 
the  certifications  of  the  accreditation 
organization  and  certifications  of  the 
State  agency. 

(3)  If  validation  review  reveals 
documentation  that  an  accreditation 
organization  is  not  meeting  the 
requirements  of  this  subpart  HCFA  will 
provide  written  notice  to  the 
organization  indicating  that  its  approval 
to  be  an  accreditation  organization  may 
be  in  jeopardy.  The  notice  provides  the 
following  information — 

(i)  A  statement  of  the  requirements, 
instances,  rates  and/or  patterns  of 
discrepancies  that  were  found  as  well  as 
other  related  documentation; 

(ii)  An  explanation  of  HCFA's 
deeming  authority  review  on  which  the 
final  determinatien  is  based; 

(iii)  A  description  of  the  process 
available  if  the  accreditation 
organization  wishes  an  opportunity  to 
explain  or  justify  the  findings  made 
during  the  validation  review;  and 

(iv)  A  description  of  the  possible 
actions  that  may  be  imposed  by  HPCA 
based  on  the  findings  from  the 
validation  review. 

(4)  Deeming  authorify  review,  (i) 
HCFA  will  conduct  a  review  of  an 
accreditation  organization's 
accreditation  program  if  the 
comparability  or  validation  review 
produces  findings  as  described  at 
paragraph  (c)(1)  or  (2),  respectively,  of 
this  section,  HCFA  will  review,  as 
appropriate,  either  or  both— 

(A)  The  requirements  of  the 
accreditation  organization:  or 

(B)  The  criteria  described  in 
paragraph  (a)(1)  of  this  section  to 
reevaluate  whether  the  accreditation 


organization  continues  to  meet  all  these 
criteria. 

(ii)  If  HCFA  determines,  following  the 
deeming  authorify  review,  that  the 
accreditation  organisation  has  failed  to 
adopt  requirements  comparable  to 
HCFA's  or  submit  nfw  requirements 
timely,  the  accreditation  organization 
may  be  given  a  conditional  approval  of 
its  deenring  authorify  for  a  probationary 
period  of  up  to  180  days,  to  adopt 
comparable  requirements. 

(iii)  If  HCFA  determines,  following  the 
deeming  authority  review,  that  the  rate 
of  (fiscrepancies  identified  during  the 
validation  review  indicates  poor 
performance  by  an  accreditation 
program,  HCFA — 

(A)  May  give  the  Accreditation 
organization  conditional  approval  of  its 
deeming  authorify  dering  a  probationary 
period  of  up  to  one  year  (whether  or  not 
there  are  also  nonconparable 
requirements)  that  will  be  effective  30 
days  following  the  date  of  this 
determination; 

(B)  Will  require  the  accreditation 
organization  to  release  to  HCFA  any 
facilify-specific  data  that  is  required  by 
HCFA  for  continued  monitoring: 

(C)  Will  require  the  accreditation 
organization  to  provide  HCFA  with  a 
survey  schedule  for  the  purpose  of 
intermittent  onsite  monitoring  by  HCFA 
staff.  State  surveyors,  or  both;  and 

(D)  WUl  publish  in  the  Medicare 
Annual  Report  to  Congress  the  name  of 
any  accreditation  organization  given  a 
probationary  period  by  HCFA. 

(iv)  Within  60  days  after  the  end  of 
any  probationary  period,  HCFA  will 
m^e  a  final  determination  as  to 
whether  or  not  an  accreditation  program 
continues  to  meet  die  criteria  described 
at  paragraph  (a)(1)  of  this  sectigp  and 
will  issue  an  appropriate  notice 
(including  reasons  for  the 
determination)  to  the  accreditation 
organization  and  affected  providers  or 
suppliers.  This  determination  will  be 
based  on  any  of  the  follo%ving-> 

(A)  The  evaluation  of  the  most  cunent 
validation  survey  and  review  findings. 
In  order  for  the  specified  providers  or 
suppliers  to  continue  to  be  deemed  as 
meeting  the  criteria  In  paragraph  (a)(1) 
of  this  section,  the  results  of  the 
evaluation  must  indicate  a  significant 
reduction  in  the  rate  of  disparify 
between  the  certifications  of  the 
accreditation  organitation  and  the 
certifications  of  the  State  agency  as 
described  at  paragreph  (c)(2)  of  this 
section,  and  a  rate  of  less  than  20 
percent; 

(B)  The  evaluation  of  fedlify-spedtic 
data,  as  necessary,  as  well  as  other 
related  information; 


(C)  Tlie  evaluation  of  an  acpreditefien 
opgoniaaisos  s  su^^eyors  ui  ^Rinis  ei 
qmfficatioBa,  ongohig  training, 
composifioBof  survey  team;  eta; 

(D]  The  evaluation  of  survey 
procedures;  or 

<E)  The  accraditatiaa  regeiraaients. 

(v)  If  the  accreditation  program  has 
not  made  improvements  acceptable  1o 
HCFA  during  the  probationary  period, 
HCFA  may  remove  recognition  of 
deemed  authorify  effective  30  days  fma 
the  date  thtU  it  provides  written  notice 
to  the  organization  that  its  deeming 
authorify  wiU  be  removed. 

(vi)  The  existence  of  any  validation 
review,  deeming  authorify  review, 
probationary  period,  or  any  other  action 
by  HCFA,  does  not  affect  or  limit  the 
conducting  of  any  validation  survey. 

(vii)  HCFA  will  publish  a  notice  in  the 
Federal  Re^ster  containing  a 
justification  of  the  basis  for  removing 
the  deeming  authorify  from  an 
accreditation  organization.  The  notice 
will  provide  the  reasons  the 
accreditation  organization's 
accreditation  program  no  longer  meets 
Medicare  requirements. 

8.  Section  488.10(d]  is  revised  to  nad 
as  follows: 


f4n.io 


(d)  Section  1865(0)  of  the  Act  also 
provides  that  if  the  Secretary  finds  that 
accreditation  of  a  hospital:  psychiatric 
hospital;  Sl^;  HHA;  hospice;  ASC; 
RHC;  CORF;  laboratory;  or  clinic, 
rehabilitation  agency,  or  public  health 
agency  provider  of  outpatient  phj'sical 
dnrapy,  occopational  therapy,  or  qteech 
pathology  services  by  any  national 
accreditation  organization  provides 
reesonable-asserance  that  any  or  aU 
Medicare  conditions  are  met,  HHS  may 
tnat  the  provider  or  supfriier  as  meeting 
the  conditions. 

S488.11    [Amended] 

10.  In  §  488.11(b),  the  reference  to 
i  48a6  is  revised  to  read  "S  488.7**. 

(Catalog  of  Federal  Domestic  AMistance 
Programs  No.  13.773,  Medicare — 
Supplementary  Medical  Insurance) 


BusctAugast  1,1100. 

Administration,  Health  Care  Financing 
Administration. 

Approved:  September  27, 1900. 
toi^W.-SuBivan, 
Seoietaiy. 
(FR  Doc.  «>-aR63  Filed  12-13-80;  8:45  aiq] 
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Propoaad  flaod  Elevation 
Detw  intaiatione 


ti  Federal  Emergency 
Management  Agency. 
acnON:  Ftoposed  rule. 

ffUMMARV.  Technical  infoanatkm  ot 
eoauneats  are  solicited  on  the  proposed 
modified  base  (lOO-year)  flood 
elewtletw  fated  below  for  sriected 
locations  in  the  nation.  Tliese  base  (100- 
year)  flood  elevations  are  the  basis  for 
tlie  llee^iiBia  management  mnastirci 
tt^lfaeooBBannify  is  required  to  either 
adopt  or  4r7w  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
Nationainoed  Insurance  Pnograoi. 
DATES:  Hie  period  for  comment  will  be 
ninefy  (90)  days  following  the  second 
publicatim  of  the  proposed  rule  in  a 
newspaper  of  local  drodation  in  each 
commnnify. 

ABOHOin:  See  table  below. 
TOR  nrnma  wtowmatiow  contact: 
Mr.  lohn  L.  Matticks,  Chiet  Risk  Studies 
Divisioo,  Federal  Insurance 
AdministFation,  Federal  Emergency 
Management  Agency,  Wariiington,  DC 
20472.(202)646-2767. 
SUaLBKNTARV  MTOMNATION:  The 
Federal  Eam^gency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  Hood  elevations  for  selected 
locatioBs  in  tin  nation,  in  accordance 
with  section  110  of  the  Hood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  98a  which  added  section  196S  to 

PwiPOSEo  MooiFiEo  Base  Flood  Elevations 


^  National  Flood  Insurance  Act  of 
1968ftitleXfflof<heHuush^audiitbaa 
Development  Act  of  19B8  (Pub.  L  BO- 
448)).  42  U,S.C  4801-4128,  and44€FR 
67.4(a). 

These  elevations,  together  with  the 
flood|rfaln  management  measures 
required  by  1 80.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  tha<  the  ~"""nmi%'ainst 
change  any  ^yi«Ht|g  oedinaoces  tiiat  aw 
more  stringent  in  their  floodplain 
BianageaMat  requirements.  1^ 
communify  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
purauant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  modified  elevations  wfll 
al»obeBsedlocaicBtete<>eapi»apdale 
flood  iasarenoe  pnaaiuB  sales  laroMs 
buildings  and  their  contents  and  f  ot  die 
second  layer  of  insarance-OB  existing 
buildings  and  their  contents.  Pursuant  to 
the  provisions  of  5  U.S.C  e0S(b),  the 
administratOT,  to  whom  autfiorify  has 
been  ddegated  by  die  Director,  Federal 
EmeMeacy  Management  Agency,  hereby 
certifies  that  the  pnqiosed  modified 
flood  elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determinatioa  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
communify,  will  govern  future 
construction  witUn  the  floodplain  area. 
The  local  communify  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  widi  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  fOT  foture 
local  actions.  It  imposes  no  new 
requirement  or  itself  it  has  no  economic 
impact 

list  of  Subfects  in  44  CFR  Part  67 

Flood  Insurance,  Floodplains. 
1.  The  authorify  citation  for  part  67 
continues  to  read  as  foDows: 

Audwrity:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  Na  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


CRy  of 


SoMrceef  nssdfcn 


I  ^  iJca  ^nffiaalflf  HJonway^ 


iOauBi  in  fMiabo 

ground 'Dwitonln 

(N6VD) 
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/ 
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CNyrrown/OouMy 


Sown  of 


MOOOR^ 


About  1.3  miM  vfttnm  of  Joe  tWhoaior 

6fSdfoRl*SuMvsn  DHoh^— |  At  nv)utli.».*.....»»..»»..«M..».«..*. ,  ,  i.,,  ., 

JMt  downtfeMin  ol  WM-Trtana  Higbway..... 

lor  jntpodion  at  «w  CHy  HaR.  100  Hughes  Road.  Madtaoa'AUbwia. 


± 


Sand  oomnania  to  Iha  Heno>«Ma  ToaguoCuMataek,  Mayor.  Oiy  of  Madtooii  100  Hughaa  Roa(L  Madisoa  Ai^^ 


WaihA.. 


Sano  oorwvwila 


Toam    of 
County. 


tor  lavlaw  at  Tomi  Hal,  Town  of  Eagar,  ArtaonL 
to  Tba  HonoraUa  Aft  Eagar.  Mayor.  To««n  of  Eagar.  P.O.  Boxi 


At  Bghth  Strsel.. 


A|i|xoxiiTiataly  77S  laat  upatravn  of  Bglitti 

SiraaL 
At  lOVt  Siraet 


Approximately    150   feet   upstream   of   Pkw 
Street 


Bay.  aty  of  Craighead  County..  DNchNo.6 


1300.  Eagar.  Arinna  85925. 

Ftooding  controled  by  Gum  Stough   Ditch 

downstream  corporate  H 
Upstream  corporate  limits 


lor  inspection  at  the  Oty  Hal,  222  Elder  Street,  Bay.  Arttanaas. 
Send  convnanls  to  Jtm  HononUtt  BMy  McMasisrs,  Mayor  of  the  Oty  of  Bay.  Craighead  County.  P.O.  Box  99.  Bay.  Arkansas  72411. 

Stone  Dam  Crsek 


Conway.    Oty    of    FauHtnar 
County. 


Ralroad  Creek.—.. ^.. 

Stone  Dam  Tributary......... 

Gold  Creak  (East) 

Tucker  Creek . «... 

Tucker  Creek  Tributaiy.,... 


Unnamed  Tributary  to  tucker 
Creek  Tributaiy. 


Tributary  1  to  Tucker 'Greek 
Tributary. 


Tributary  2  to  Tucker  Creek 
Tribulwy. 


AffcansaaRMar. 


Lake  Conway. 
LJtlle  Creek- 


Upstream  side  of  State  Route  365 

Approximately  2.530  leet  upstream  of  State 
Route  286. 

At  oonlusnce  with  Stone  Dam  Creek „.. 

Oownsaeam  side  of  American  Transportation 

At  oonfhience  with  Stone  Dam  Creek !„ 

Approximately  180  feet  upstream  of  Hanly 

Street 
Approximately  500  leet  downstream  of  Wiggto 

WonnRowt. 
Approximately  1.600  leet  downstream  of  U.S. 

Route  64. 

Upelream  side  of  State  Route  286 

Approximately    1,580    feet    downstream    of 

Salem  Road. 
At  the  oortlluence  with  Tucker  Creek  ................. 

Approximately  1 10  leet  upstream  of  West  Tyler 

Street 
At  confluence  with  Tucker  Creek  Tributary 

Appraodmateiy  770  feet  upetreem  of  State 

Route  60. 
At  conlkjence  with  Tucker  Creek  Tributary 

Approximately  130  leet  upstrmm  of  W.  Tyter 

Street 
At  oonHuence  w«h  Tucker  Creek  Tributaiy 

Approximately  130  leet  upstream  of  W.  Tyter 

Street 
Approximalely  100  leet  downstream  of  Lake 

CarolDam. 
At  the  Amity  Road. 


At  the  conHuenoe  with  Ijke  Conway.. 


Sand 


tarmapaetion  at  «w  C%  Hal,  1201  Oak,  Conway.  Affcansa*. 
to  The  Hono(«bte  Datrid  Kintey.  Mayor  of  the  Oty  of  Conway.  Fauhner  County.  1201  Oek,  Conway.  Arkansas  72032. 


GraanWar,    Q^,    Fauiknar 
Oounly. 


Tributwyl. 


TributeryA- 


Approximately  1.600  IMt  downstream  of  State 

Route  25. 
Approximately  500  feet  upstream  of  State 

Route  225. 
Approximately  1.110  leet  downstreem  of  U.S. 

Route  65. 
Approximately  700  leet  upstream  of  Under 

Road. 
At  Qonlkiertoe  wHh  Tributaiy  1  -..-__^.-„___„„„ 
Approximately  1.300  feet  upstream  of  U.& 

Route  66. 


I^Oaplh  in  leet  above 

fl  Qund  "Oevation  in  feet 

(NGVD) 


'      None 


•297 


•280 
•286 


Non» 


•631 

•615 
•634 


•7,168 

•7.19S 

•7,260 
•7,306 


•227 
•228 

•275 

•299 

•276 
•290 

•281 
•399 

•278 

•285 

•285 
•289 

•285 
•314 

/285 

•285 

•296 

•308 

•299 

•306 

•287 

•272 
•272 


•324 
•355 

•322 

•336 

•327 
•332 
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Proposed  Mooifieo  Base  Fixmo  Eixvation&— Contintied 


fDaothinfaal 

Sreund^Banata 

<NQVD| 


Maps 
Send 


to/ mspeeflon  at  the  Oty  Hal.  US. 
int  nonowM  Mtnon  i^onon. 


85,  Qntfvhtf^  AffcsnMS. 
of  the  oty  of  Greenbrier,  Faukner  County.  P.O.  Bm  233.  Greenbrier,  Aritwaaa 


7206S. 


Ariiansas- 


Jonestiero,  *  Oty.  'Cvaigliead 
County. 


WhUSflMfl'S  OvMRh 


Na3 :._- 

iMoora'sOHch 

Higgintwttom  Crsek.. 
Bultore  Ditch. 
LittteBayONch. 


Mflpto  Stouflh  Dlich» 
ChfMlin  OrMk« 


Tuiito  creak. 


Approidmalely.317  feet  upekwam  of  Untan  P»- 

die  Ralfoad. 
Approiiawtelii  739  feat  downstream  of  Can- 

AppraidniMe»    1.06S   teei    itownebaaiii   «r 

County  Route  46  (Paiker  Roac^ 
At  9w  Commsne  Drtwe... ' 


At  the  oonlkienoe  wWi  Moore's  DNch  _. 

Apprommately  53  lest  uftnm  of  Unloa  PacW- 

icRalroad. 
Upa»eam  sue  of  Unton  PacMc 
At  the  Parker  Road.^ 


At  the  County  Route  48« 
At  State  Route  18 


Appiuwiinaiaiy    1.320    teM 

County  Route  46. 
At  State  Route  18 ..,.. 


At  the  County  Route  46- 
Ai  »w  Slate  Route  l«-_ 


Maps 
"Send 


tor 
toThe 


at  the  Oty  Ham  314  w. 


Appraadmalsiy  422  feat  downstream  of  Wood 

Springs  Road. 
Appfosimalaty  211  leet  downskeam  of  Covey 

Road. 
AppfQrinslily   106  ^9H^  downstrwi  ol  SI. 

At  t»  Si  lotM  ttbudiwmwn  rUiiMy-.-.u,^ 


of  «w  cay  of  Jenaabon,  Crai^aad  Coon^.  PXX  Boa  1845.  Jonaabore. 


California.. 


Oty  of  La  Quinte  Riveraide 
County. 


Creek. 


Maps 
Send 


M  iheMsraedton  oT Oale  YucMsn  «id  Awen. 

On  siiinhowsr  Drive  200  leet  norflt  «f  the 

■wsrsecaon  oi  i^aaa  lampno  ano  eiaennow- 

er  Drive. 
OnAvanUa  Bennudas  200  leet  nei«>  of  tw 

inisrsectton  of  AvsrMa  Bermuda  and  52 

Avenue. 
At  the  intersectkw  of  Calte  lampwo  and 

wasnngnn  sveet 
At  ttw  intersection  of  Adams  Street  and  52 

avalabto  for  revtew  at  the  Oty  Engineering  Department.  78105  Cale  Estado,  La  Qufeita,  CaMomia. 

to  The  Honorabte  John  Pena,  Mayor,  Oty  of  U  Ouinta,  PO.  Box  1504,  La  Ouinta,  Calfemte  92253. 


At  Cale  Nogalas  extended  across  Bear  Creak. 


Colorado.. 


Oty  of  Manitou  .Springs . 
El  Paao  County  „. 


At  confluence  with  Fountain  Creak. 


Beckem  Lane  Tributaiy 

Appnixlmatety  SO  leet  upetream  of  Via  San 

Miguel 
Juet  downstreem  of  Via  Chute  VWa 
Approximately  370  teat  upetream  of  Via  Chute 

Vista. 

Maps  are  avalabte  lor  rswtow  at  the  MenNou  Springs  Planning  Dspartment,  606  Manitou  Avenue,  Manitou  Springs.  Cotorado. 

Send  commente  to  The  Honorabte  Chris  Dsly,  Mayor,  Oty  of  ManHou  Springs,  606  ManHou  Avenue.  Mwiitou  Springs.  Cotorado  80629. 


Send  oonvncnls 


Gltyt    C^y    Now 


lor  inapection  at  Ihe  oty  Hal.  407  Clnton  street, 
to  Ms.  Carol  Boyer,  Manager  of  ttw  Oty  of 


Along  entire  shorslna— .-. 

■nsreecDon  oi  wasrwigion  ana  riaiDor 
Streets. 


•251 


'25 

•290 


•9S2 
•239 
•239 


•233 
•235 
*31* 

•339 

•287 

•287 


ja^a. 


•12 

•10 


City. 
Oty,  New  OasSe  County.  407  Ointon  Street  PO.  Boa  4158.  Dataware  Oty. 


•• 

19706. 


Delaware 

Wwnington.  Oty  New  Caslte 
County. 

At  confluence  wtth  ttw  Detewwe  Rtear 

•11 

•9 
•9 

•10 

! 

•10 

•10 

At  emflufma  mMi  ctwisflna  River  . 

•10 

,■ 

DoMiatrsam  side  of  Amtrak 

Ralroad 
unto  Mi  Greek 

•o 

i      ■ 

9to  Avenue  and  Duncan  street 

••e 

&1446 
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PROPCMEO  MOMRED  BilSE  RjOOO  EtEWTIOWS    CflnMiwd 


Ctty/To«wv/County  Soure*  ol  Floodkig 


'IDepth  in  fMt  above 
graiind  'Elevation  in  feel 
_i_      (NQVD» 


BBSung 


Mapa  avaiaMe  tor  muMCtion  at  the  City/County  BiMng,  800  French  Street.  Wtoningloa 


Send  convnents  to  Tttt 
19801-9697. 


Daniat  &  Trawtay,  tfcyof  oHheOty  ot 


Caaae  County,  CHy/Cnmy  BuMtng;  800  Francti  Stoaei  VMMngtan^ 


GiNaRl,  Town 
Betknap  COenty^ 


Gunatodi  Braok 


Tribeian^ 


Tritaitary 


Approximately  250  feet  up- 
stream of  State  Route  1 1B. 

ApproximaMy   .4   mile   upstream   of   Alvafi 

Wilson  Road 
At  confluence  witfi  Gunstock  Brook 


Maps  Airaiabls  tor  inapaclon  at  the  Selectman's  Office.  47  Cherry  Valey  Road. 'Gilford.  New  Hampshire,  and  Department  of  Put)iic  Worits.  Sd  Cherry  Valley  Road. 


*506 

•749 
•516 
•536 


At  upstream  skle  of  State  Route  1 1B  ..„ 
d,  New  Hampshire,  and  Department  of  P( 

Send  comraaMato  Mr.  David  a  Caron,  Town  ot  Giltofd  Adminiatiatkre  Aaaialant,  Belknap  Coun^.  47  Oiany  Valley  Road,  GHford.  New  HanW*«  03246. 


•507 

•750 
•517 
•537 


umncorpoiatad  Afeee  of  Van- 
dartMirgh  County. 


Pond  Flat  Dilct« 

Pond  Flat  Ditch  Lateral  "A" 
Pond  Flat  Dich  latartf  "8". 
Pond  Flat  Dttch  Lateral  "C" 
Pond  FW  Ditctt  UlBtal  "0" 
Pond  Flat  Dich  UMrH  "i" 

Utte  Pig8on  Cro0li.. 


At  mouth- 


About  0.5  mile  upstream  of  U.S.  Rouia  41. 

At  ffwuth  „. .„ „„. 

Juat  dowrwtream  of  Boyle  Laitd 

At  mouth __„ 


About  0.54  mie  upstream  of  mouth. 
At  mouth 


At  confluence  of  Pond  Flat  DHch  Lateraf  "V 
At  mouth «.^.,.,„» ; 


About  0.33  mile  upstream  of  Volkman  Road 

At  mouth 

About  0.332  fflla  upstream  of  mouth 

At  mouth ...»~.. ..........,„.„...„ ...„....„....._..._.... 

About  0.7  miBipaMMOt  CSX  Mtroad 

About  0.74  mile  dowtwteam  of  U.&  Route  66.. 

At  WinOerg  Road 

At  Petersburg  Road« 


•424 

•436 
•432 

•440 
•432 
•498 

•490 
•495 
•431 
•439 
•495 
•495 
•495 
•446 
•978 


About  0.18  mile  upstraam  of  HiHsdale  Road„.. 

Maps  A  Blabli  tor  mapedten  at  the  BuiMwg  Commiaaioner's  Office.  Ovte  Cental  Compiex.  Room  910. 1  NW  Seventh  Street.  Evansvifle,  Indttifc 

Send  comments  to  The  HononWe  Robert  Wfilner,  Preaidsnt.  Vandartwcgh  Ooun^  Commissionars.  Civic  Center  Complex.  305  Administration  tuitifna,  EvanaviHe, 
Indiana  47708. 


•380 
•404 


CHy  of  Elgbv  Favalto  County 


Turiuy  n*oi- 


OnarCreaii. 


T 


About  1650  feet  downstream  of  Center  Street... 

AtxMt  0.3  mile  upstream  of  Center  Street 

At  mouth 

About  1600  feet  upstraam  of  County  Road 


Maps  avaiWMa  tor  InapecttoR  at  «w  Oily  Attorney's  Office,  P.a  Bor  275,  Elgin,  Iowa  Attention:  T.  David  Katsumu. 
Send  coTTNnents  to  The  Honorabte  Vvgl  Miles,  Mayor.  Qty  of  Etgirv  City  Hall.  Raiite  2.  Elgin,  kiwa  52141. 


Fitchburg.     CHy     W( 
County. 


North  NaaftM  RkMf  • 


Baker  Brook- 


•802 
•809 

•804 
•891 


Maps  avaitobto  for  mapectton  at  the  Qty  Hal,  718  Main  Street.  Fitctftu*^ 

Sand  comments  to  The  Honorable  Jetiray  A.  Bean.  Mayor  of  iha  Oly  of  FMetabug;  Wi 


Appmimatafy  ISO  feet  duwiialieam  of 

Road. 
Appmdmals^  1.990  feat  upabwm  of  Beraia 

Road. 
Approximately  50  feet  upstream  of  Boston  and 

Maine  FWIroed. 
A^proximalaly  40  teat  downstream  of  Summer 

Stoeat 


Couitfy,  718  Main 


Fttehburg. 


Massachusetto- 


Wenham.  Town  Essex  County- 


ApproKimataly  0.5  nde  downatieain  of  corpo-  . 


At  confluence  of  Salem  Beverly  Watenray 
Canal 


Maps  avaUMa  for  Inspectton  at  the  Town  HaM,  138  Main  Street,  Wenham, 

Send  coMManls  to  Tha  HoneraMa  WMam  L  ShaHor.  ChalmHn  ot  the  Towr*  ot  Ufanham 
l4aaeaehMetto  01964. 


Covi^,  19*  M^  Sheet 


•37 

•97 


Oly  of  Craatwood,  St  Louia 
Cbunly. 


Gravois  Creak. 


Kirtcwood  Creek- 


1 


Atmoutt). 


of  Unton  Pacific  Raftoad 

of  Big  Bend  Road 


.  ^^^.t— ^^^^^  ^_^^ 

■  Of  nOVnM  fiOmM^ 


Just  downstream  of  Big  Band  Road. 


•509 

•529 

•561 
•S28 
•S6S 

•572 


•506 

•599 
•564 

•S90 
•566 

•578 
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Proposed  Mooireo  Base  Flooo  Elevations— Continued 


Clly/Town/County 


Source  of  Floodv^ 


Location 


#0spthin  feat 

ground 'Elawaae 

(N8VDI 


EwrtfiQ 


Mapa  avaHMe  tor  mapecUon  at  the  Gty  of  Crestwood.  Public  Works  Department  #1  Deljen  Drive.  Crestwood.  Missouri 
Send  comments  to  The  HonoraWe  Patrice  A.  Kiltoren,  Mayor.  Oty  of  Crestwood.  #1  Delien  Drive.  Creatwood.  Missouri. 


vMaga   oi   ncwans,   iiOtnx 
OnMy. 


East  Fork  Mapto  Creak. 


East  Fork  Cruak    I  andward 
of  Levee. 


About  500  feet  downstream  of  Stato  Highway 
91. 

About  1.600  feet  upakaam  of  Third  SVeet.: 

About  1J0O  feat  downafceam  of  Mam  Street-., 


About  1.550  feet  upairawn  of  Third  Street. 
Maps  avaHabto  tor  inapectioh  at  the  VBIage  Ha*.  VMaga  Oertt's  OfBoa,  P.O.  Bok  951 . 1  towels,  Nebreaka. 

Send  comments  to  The  Honorabto  Paul  A.  Pekarek.  Chairman  of  the  Boort  of  Truataa,  VMaga  Hrt,  P.O.  Box  351 .  Howells.  Nebraska  68641 . 


•1453 

•i4e7 

*145«. 

•1464 


Moorastowit.  Towosftip.. 
Burtington  County 


Pompeaton  GraafL. 


At  downatraam  corporate  limits.. 


Approximately  450  feet  upstream  of  IMapto 
Avenue. 


•99 


•94 
•54 


Maps  avatable  for  inspection  at  the  Community  Oevetapment  Office,  Town  HaB.  ill  West  Second  Street  Mooresiown.  New  Jersey. 

Send  comments  to  Mr.  John  T.  Terry.  Mooresiown  Township  Manager.  Burfingion  County.  1 1 1  Meat  Second  SfteeL  Moorestown.  New  Jersey  08057. 


OktahofTMi. 


Ourant.CNy- 
Bryan  County. 


Mvwcil  Bcyou^ 


Minerat   Bayou   Trtoutary   5 
South  Branch. 


Minaraf  Bayou  TitxAary  5 
Miners  Bayou  Tributary  6 
Cfiuckwa  Creek  __„ 


ApproKlmatafy  120  fOol  upstream  of  oonnuenoe 
with  Mineral  Bayou. 

Appradraataly  125  feet  upstraam  of  confluenco 
wHh  Mineral  Bayou. 

Approximalaly  25  feel  upstreem  of  Missouri- 
Kanaaa-Texas  Raiiroad. 

At  the  confluence  with  Chuckwa  Creek 

Approximalely  0.4  mie  upatream  of  confluence. 
Maps  available  for  inepection  at  the  City  Han.  Ouram.  Oklahoma. 
Send  comments  to  The  Honorabto  Joe  Bulard,  Mayor  of  ffw  Qty  of  Ourant,  Bryan  County.  1625  Lwkspur,  Durvn.  Oklahoma  74701. 


Chuckwa  Creek  Trtoutary  2-.. 


Appragdmetely  140  feet  upetreem  ot  Chuckwa 

Creek. 
Apprenmately  120  feel  upatream  of  confluence 

of  Mineral  Bayou  Tributary  6. 
At  the  oorAience  with  fMneral  Bayou 

At  VS.  Routes  69  and  75 

At  the  oonfluanca  wiVi  Mineral  Bayou 

Approximateiy  100  faal  northwest  ot  Missourt- 

Kanaas-Texas  Ralroad. 
At  me  confluence  wNh  Mtoerai  Bayou. 


'654 

•62t 

•671 
•621 
'690 

'659 
'654 

'596 

•507. 

'62S 
'641 


Pennsyfvania.. 


Coofbaugft  Township  Monroe 
County. 


Dresser  Lake. 


Lake  Carobelh. 


For  entire  sfioreiine  within  community  - 
For  entire  shoreline  within  community. 


'2,093 

•ij9e 

Maps  avanabto  for  Inspectton  at  ttie'Cootoaugh  Municial  Center.  5550  Memorial  Boutovard.  Tobyhanna,  Pennsylvania. 

Send  comments  to  Mr.  Ctoncy  Dennis.  Chairman  of  the  Township  of  Coolbaugh  Board  of  Supervisors.  Monroe  County.  242  Laurei  Oriva,  Tobyhanna.  Pannaytvama 


Puerto  Rioo... 

(Commonwealth)  Rto  Guana- 

Quebrada  Mendoza 

••13J 

Appronmateiy   1.2  Mtonnars  downstream  of 

'•19J 

fboBaain. 

Puerto  Rico  Highway  102. 

At  confluence  of  Quebrada  Las  Tunas     

••22.1 

••iai 

Quebrada  Las  Tunas ~. 

At  conflusnce  with  Quebrada  Mendon 

••22.1 

••19.1 

ApproMmaloly  1  Utometer  upstream  of  PA 

None 

"24* 

Highway  906. 

Oubrada  PHeta- _    .. 

Approximalaly  950  metors  downstream  of  P.a 
Higha«yl02. 

"13J 

"19J 

AppfoodmcMy  50  fnotsrs  upstrown  ol  Cftlto 

"22.1 

"16a 

«          f     «.. 

Conoepdoo  Channel 

At  oonfluance  with  Quebrada  Mendoza 

••22.1 

"19.1 

ApproRimateiy  750  meters  upstreem  of  confli^ 

"24.5 

"201 

, 

anoe  wiOi  Ouetxada  Mendoiai 

••Elevation  in  meiere  <Mean  Sea  LeveO. 

IffapB  availabto  tor  inspectton  at  the  Miniflas  Governmental  Center.  19th  Ftoor,  North  BuHding.  Do  Otogo  Avenue.  Stop  22.  San  Juan,  Puerto  R^ 
between  »-l2  and  1-4:90. 

Sand  comments  to  Ms.  Patria  6.  Custodn,  Chairperson  of  the  Puerto  Rk».  Planning  Board.  MinMes  Governmental  Center.  North  Buikflna,  Oe  Diego  Avenue.  Sloa 
22.  P.a  Boa  41119,  San  Juan.  Puerto  Rtoo  0094O-996S. 


Bryan.  Qty  Brazos  County . 


Burton  Creek  Tributary  D.. 


At  corvluence  with  Burton  Creek      ,       

At  appiuaimalaiy  800  feel  upatream  of  oonfli^ 
anoe  sMh  Burton  Qaeii. 


'292 


•288 
•250 


.  N> 


5144t 
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Proposed  Moimficd  Base  Fu>oo  Elevatioms— Continued 


Qly/Town/County 


Soufcc  of  FVoodkiQ 


vl^WSy  (^0Sn>< 


TCHM 


doMntrMm  Ml»  Of  MMk  Maria  RoaA 
At  the  dOMmsiream  side  ol  Vilia  Matia  Road.. 


#Oeptti  in  leet  at>ove 
'Elevation  in  toel 
(NGW» 


grauM'E 


)  tor  irwpectiow  mWmOtf  Ha*.  300  &  TaNas  A««nMa.  Bryan. ' 
Sand  oonMNanli  to  The  HonoraWa  Manrin  Tala.  Mayor  ainmOfyol  Biyaa  Brazoa  County.  P.O.  Box  1000.  Biyan.  Texas  7780S. 


Tent. 


CoMoge  Station.  CNy.  Brazos 
County. 


WoM  Pen  Creek. 


Woif  Pen  Creett  Tributary  d.. 
Won  Pen  Craeh  TritMivy  Q.. 


Uck  Creak. 


Approximateiy  1.7  R«es  upstream  o<  Peach 
Creek  Road. 

Approximatety  3.5  mies  upstream  oH  conflu- 
ence of  Spring  Creek. 
Afcim  Creak— ;...4 —  At  confluence  with  Lick  Creek 

Approximately  OS  mite  upstream  of  confluence 
with  Lick  Creek. 

Stream  AC-1 X„_i  ApproximaMy  t.O  mHa  upstream  of  confluence 

with  Ahjm  Creek. 

Approximately  1.B  mles  upstream  of  conflu- 
ence with  Akim  Creek. 

I  tor  inspectien  at  the  Q^  Hal.  1  tot  Tans  Avenue.  CoNega  Statioa  Texas. 
Send  commai«a  to  The  Honaratta  lany  X  Ringar.  Maiw  01  tha  aiy  of  Coltege  St«tk)a  Brazoa  County  P.O.  Box  9960.  College  Stato^^ 


Approximately  0.3  mito  upstream  of  confluence 

with  Carter's  Creek. 
Apptoximately  680  feet  upsfream  of  Anderson 

Street. 

Af  oofVmience  ertlh  \ntolf  ^Sf*  Creek « 

Approximately  50  feet  upstream  of  Dominft 

Oifm. 

At  confluence  with  Wolf  Pen  Creek 

Approximately   0.2   mile   upstream   of   State 

Route  30. 
At  oonfluanoe  wih  WoN  Pan  Craak 


Approximately  100  feet  upsfream  of  Jwsey 
Street 


Modified 


•255 

•27t 


*248 

None 


'2?3 

None 

*280 


•247 

•305 

•275 
•290 

•286 
•291 

•292 
•296 

•2U) 

•276 

•217 
•226 

•244 

•277* 


QiaemMa,  CRy.  Ham  OouMy- 


T 


Fartwr  0«ak 4.....  Approximately  3.8  miles  upstream  of  Interstate 

Route  30  and  U.&  Route  67. 
Approximatofii  3.9  miles  upstream  of  Interstate 
Route  30  and  U.&  Route  67. 
Maps  avaiUbte  tor  knpection  at  Ihe  City  Hall.  GreenviOe,  Texas. 

Sendcommerta  to  T»»  Honorabto  B«l  F.  liDigaa  Iftflwr  o<  the  Oly  o«  Greenvilte.  Hum  County.  P.O.  BoK  1049.  Green^^ 


irtone 


•560 

•561 


Oak  Wdga  Nart^  CNy  Mont- 
goawry  County. 


SamBa»Gally_ 


Approsiintatoly  325  feet  downelraam  of  Mapi^ 

wood  Drive. 
AppRwimatefy  800  feel  upstream  of  Rotiinson 

Road. 

al  Iha  Oly  Sacretofy's  OMce.  27326  Rotiinaan  RoMfc  Stale  Its.  Conroe.  Teas. 


•134 


•121 
•1» 


SendcomwenOtoTheHonorabtoRwhaid  Deer.  Oak  Ridge  North  City  Administrator.  Montgomery  County.  27326  Robinson  Road,  suite  115.  Co»iroe.  Texas  77386. 


Wtoal  Virginia. 


Greenbrier    County.    Unlnoor- 
poiated  Areas. 


None 

•1.689 


•1,696 
•1.690 
•1.690 


At  Interstate  Route  64 ., 

At  cenltoance  with  Greenbrier  River 

At  downstream  side  of  State  Route  63 
(Monroe  Draft  Roed). 

Maps  availaMe  lor  rapectnn  at  the  Greenbrier  County  Courthouaa.  Planting  Comawsion  Office.  Lewisburg.  West  Virginia 

Swidcommar* to  Mr.  Joe  Nanwiw.  P»wi*«  o» •» GMonbrtar.  County  Commfe^ 


At  corporate  Kmito  of  Town  or  AMarson .. 


Nona 


•t,55» 


Ceunty  iMMeipo- 


d«Coal 


Approximately  1.4  miles  downstream  of  conflu- 
ence of  Dry  Branch. 

Approximately  1.850  teet  upstream  of  conflu- 
ence of  Diy  Branch. 


^tone 
Nona 


I  tor  iMapedieR  at  iie  Kamwhe  Coanty  Coiattiouaa.  409  Vtogjrta  SUM  EMt.  OMvtaatoit.  t 
Send  commanto  to  Mr.  Don  Joe  Hwit,  Presktent  of  the  Kanawha  County  Commisibnara.  P.O.  Box  3627.  Chwteston,  West  Virginia  25336. 


•644 

•648 
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CM.  "Bud" 

Adniwistralor.  Federal  Inaunmce 
Admiaietration. 

|FR  Doc.  90-29344  Hied  12-13-90;  8:45  am] 

I  CODE  •7ia-es-« 


44CFRPart67 
(DocfcM  Na  FEMA-7P07] 

reoeral  Msucsnoe  AdniMelratfon! 
Proposed  Flood  Elevation 
Determinations 

AOCNCV:  Federal  Emergeocy 
Management  Agency. 
action:  Proposed  htle 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevatitMis  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year]  flood  elevations  are  the  basis  for 
the  floodplain  management  meastires 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period'for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  mle  in  a 
newspaper  of  local  circulation  in  eadi 
community. 

ADDRESSES:  See  tffble  bblow. 

FOR  RJRTNER  INEORMATION  CONTACT: 

John  L  Matticks,  Chief,  Risk  Stucfies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-2767.. 

SUPPLEMENTARY  INPORMATION.  Hie 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  mollified  base  flood 
elevations  for  selected  iocadtms  in  the 
nation,  in  accordance  widi  sectitm  110 
uf  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-2»).  67  Stat.  98a  which 
added  section  136^  to  die  National  Flood 
Insurance  Act  of  1968  (title  XHI  of  the 
Hotising  and  Urban  Devehiimient  Act  of 


1968  (Pub.  L  90^4481),  42  U.SXX  4901- 
4128,  and  44  CFR  67.4(a). 

These  elevatitms,  together  with  tfie 
floodplain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  miniimim  that  are 
requfa^d.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  F«leral  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  instirance 
premiimi  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  proviaons  of  5  US.C 
606(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development  Thus,  this 
action  only  forms  die  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CTR  Fait  87 

Flood  insurance.  Flood  plains. 

PART  67-{  AMENDED] 

The  audiority  citation  for  part  67 
continues  to  read  as  follows: 

Authofity:  42  MJ&Xl  4001  et  aeq., 
Reoisanization  Plan  No.  S  of  197S,  tJO.  12127. 


The  proposed  base  (100-yeer)  flood 
elevation^^  selected  locatioas  are: 

Proposed  Base  (IOO-Year)  Piooo 

ElXVATIONS 


Souroa  of  floatfng  antf  loeaiian 

«OWh 
intaM 
obovt 

^^ 

•enti 
.tjai_ 

MKMMS 

umBtrotch: 

At  •<•  County  Route  751 _         .          _ 

At  ttw  fiouMv  ftault  f 

*2a« 

>aia 

HiMwrane  Cntk 

<4  fif  ca«<lwtno*  i^Wt  LMi  BiV  oaeh 

*87 

AKifcRalm>ri 

aumOou^CMch: 

^*tw*ifww<rWiBnaayCIMi 

•as 

AI  «w  Couay  RniM  ai 

•at 

M^pflv  StouQh  DUcft 
At  flw  oortuMoa  «■)  Qum  Sta^  Oa* 

'2M 

*S>7 

Al  Hm  •,,Am,,^  M  Ui^gf,*.m.mm  IV.^ 

•Sty 

*asr 

r>(rr-irf«n  of  CMfnnt  STMI 

*1H 

Oftmn  Omt  Llmwt 

Appio«im»wi>  sir  mm  iBniiMrii  at  CMk- 
hmMi  Snot 

*ta4 

LaltmNo.3: 

At  th*  conaMOnei «» IMto  Oay  Oach 

»»>iuiiiiiiani|  xjsao  mi  i^mwi  at  Oom- 

WMMM  P*^ 

■at 

•tsr 

LamOmk: 
AppraBcnelriy  1.0S6  toal  do«nt>—w  el  UjS. 

*!S3 

At  thu  Counfir  foed 

*ai9 

uoom't  Ok*  tjnat 

•837 

AppreamMaty  159  (eM  i^oaeani  ol  Conwiuo 

At  aw  coaflMOnea  «Nh  WNy  atoH^  Oaoh 
TurtttOttlc 

l»r 
•ssr 

Oommstraoni  ari*  at  SM*  ftaao  1 

*aM 

«lh  TiMta  CfMk 

*ae 

Approiimairir  «  <■«  a*M«ae«i  ol  Nm« 

*MS 

4eawrtmann>  0.4  m»a  Mail—  tf  CBM» 

*27t 

matir  Slough  aicit 
Aaaminaiaty  1.300  IM  tmmnmm  ^  9m» 

nmila  no 

*at 

Appronmraly  900  laM    «lllf  liw  el  UM. 

'Kt 

BuamtOaat 

Al  Mm  ennauMHo  .M  1  nil.  n^  nMi 
DoMWrMfn  Ma  of  Count*  ftauM  «« 

-a» 
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PR0TO6B)  Base  (100-Year)  Flooo 
&EVATIONS— ConHnued 


] 

towwolloa 

■HQ  flnd  locflion 

IniM 

•bOM 

MilA 

IMI 
«NQVIJ» 

Cwrtw 

MM  tar  « 
■fc  »ii  am 

H^MiMi  m  tw  counir 

tilMnairMt  Room  100. 

tofiw 
Ooi^MM  Caw% 
WOi 


Sll    SOUM   MM. 
78401. 


At  eonlhMne*  of  QoW  Craok  8oi«)  TribiiMy 

Oc«  Ow*  Sta«»  r/«ul»K 

Ai  conlMfM  mW  Qotd  OMk  (SOMtl) 

Al  vprortMMy  too  Imi  i««lrMm  of  OoiMy 
flawlil4_ 


Ai  coNlMonBi  — I  Ul 
Ai  iwoi*inn>  «jtw»  «m 


130  iMi  mtnm  oi  •«  «p- 
J  of  SM*  Rem*  ate  _>__- 


OubRoM 


100  loot 


of  CouMv 


Raiilo60_ 


«■«  TtMkor  Croak. 
1,700  li« 


UnnoMod  Ti*Mlonf  to  Tuctar  Cnok  Tikutoiy: 

AI  SIM  Routo  ao 

Slant  Omm  Omk: 
At  oonRionoB  wNh  L 

OUW»— IliMtOf 

OnHnOrtv  Omk  OwirwiiiiMiH  SOO  toot  «^ 
I  of  tato  RoHto  m 


m  too  Fouknor 
rmrtr  rwrtini—  fm—i.  nit— 

to  TKo  Honorabto  Omld  warm 
PoMluiar  CourMy  Judgi,  FauOwar  CouMy  Cowl- 
heua*.  ConMy.  Amanaaa  TiOSa 


fwrtootOU  Sandy  Road- 


Oatot 

AI  totoiatoto  Routo  40  and  U^  Routo  69~ 
oi  LjA*  CoMwy  Dam. 


««ioCNy  HM, 

Sand  oommonia  to  Dm  Hanorttto  «l«am  Logan, 
Mayor  of  too  CMy  01  MoiOoaw,  Fa«aar 
OoHMy.  P.a  Boa  lOO,  MayHoaiai.  Aikanaaa 


Kmwmnmr 
^POMI  0.6  into  downdPM 

m  of  conOuanea  of 

AI  BHufciMir^  ^  limt  Mmfl^.  >V~fc                          i 

Stona  MBuaaOoMt 

"T  fn   - 11  lain  gT  U  J  ll|tiiiiii  fm 

OgUiMttOmlc 
AlnmiX. 

Um  MuMf  OmtL 


of  SMt  HIQhHty  4. 


•270 
•278 

*278 
•315 

•315 

•333 

*f77 

'285 

•272 

•273 

•2M 
•200 
•205 
•295 


•S72 
•270 

•355 


•271 
•272 

•270 
•270 


•037 
•07S 

••41 


Proposed  Base  (IOO-Year)  Flooo 
Elevatmvus— CofMinued 


lOOOdMl 


mtnii  Id  TTw  HonocMbM 

MVK     BOVO     Of 

Coudy.  PXX   Boa  32t 


-*^ 


at  Ow  Couniy 
Sond  oofn* 
AaartkCMr- 


CoMRly 


Am 


About  060  tool  waaaom  of 


Oanm 


OmrOmk- 

Jm  vpakaam  of  Siato  Rputo  1033 

Atari  1,350  faai  ti^anan  of  Won  Hoiow  Road 

nuOmk 
mM  49adaani  of  Fraa  Homy  Road  ■.««..«.»..».» 
I  of  CSX  lalroad  (downMaam 


Juai  Mpaaaam  of  CSX  railroad  tdewwaaam 


Atari  1.4  ffltaa  i^avaani  of  US 

urMn  nMvr 
At  northom  oounly  boundary  •-«• 
At  oofwhionoo  of  Rond  R^fofw^w 


41A 


AI  oorMuanoa  of  Ptoatar^  Run  .„ 

Atari  1.40  iiaw  i«a«dam  of  conluanea  of 
OntafctiORt Orook      n    ■  ■  ■■■■> i.n- 

At  MOUth , 


at  tw  Couniy 
Cowltauao.  Ma<iGnii«V  Kaniuciqf.  Sand  oom, 
manto  to  Tlia  Honerab^  ar  Rudd.  Judga/ 
EaacuMra.  HopMna  Couniy.  County  Cowttouaa, 
Madten<i«a,  Kanbcky  4S«3i.      . 


(toll)  OWerd  Countr 


AnnBHawM 


AI 

*ppn)rtmatol»  000  laai  i«ott«ani  of  »«gMand 


nftf  stuuA. 

At  ooiAionoa  vMh  ParvtasaaeiMnaa  Sbasn 

75  iaai  upakaam  of  Bm  HM 


LMt*  Andnteoggm  Rfttr 
Al( 
All 

iOf    IMpMlMfl    Ot    Vw    Towt 

Oark't  VaA  Town  OfMa.  26  Dantarth  Straal, 


Sand  ooatmanto  to  Mr.  Okvid  HoR,  Mar^ar  of 
•la  Toam  of  Nonaay.  Oilord  CouMy.  Town 
Oftoa,  20  OamgrVi  S^mI,  Norway,  Maina 
20436. 


CowHy 


Atari  1500  tori  da>naa«an>  of  Fourtti  Straal- 
Atari  1000  lari  i^atTMO  of  FourOi  Somi 

At  ^ft^fc I      -    1 ^   ,,    ,    , 1,^,     ^ ,,„ 


I  Of  Haraay  Dam. 

I  01  wltKW^f  Vttfi—^-* 

Atari  2500  ia«  ttatraM  of 


««»V«aga»tol, 
306  EaM  TIM  Straal  H«aay.  MtoMgan. 

Sand  oonmantt  to  TKa  Honombto  JotM  Cito- 
toaaa,  Waga  Praaidani,  VVaga  of  Haraay,  300 
Eaal  TNrd  Saaal,  llwian  MkMgwi  49638. 


fOapOi 
inlaM 


«NGVO» 


••75 


•401 

•420 

•301 
*43B 

•402 

•413 

•420 
•434 

•307 
•368 

'401 

•413 

•409 

•412 


•327 

•390 

•375 

•362 

•326 
•320 


•959 
•962 

•961 
•973 
•978 
•978 


; 


Proposed  Base  (ioo-Year)  Flood 
Elevatkms— Cofttinued 


Souico  of  RoodbiQ  "^  tocoiion 


I  of  Conlor  f^of*^,-,-,.,, ., 

Aiiori  0  J4  iMa  i/pMraam  of  Oonial ;  

Hip'  MHOMO  fOf  MO^MVoM  M  Iho  ToMliNp 

Hm*  6080  9Non  Orooit  nood«i  Jonwii,  IUcMovl 

8ond  oowmonti  to  Tbo  HonoMWo  Qmttd  Wen- 

oko;  Suporvinr.  ToiwwNp  ipfJimoo,  6060 

Swin  Ofook  Rosd.  Jvnot.  JHKchigwt  48603. 


flowniMp)^  Nowiirso  County 


About  2J)  mlBS  dtNvnstPtwn  of  Slalo  Highway 

About  Z7  mlM  i^mmrnn  of  CkMwin  Awonuo 

Hip6  ovMoBlo  lof  iMpooHon  St  iho  TownsNp 
HA  Wlanar  Road.  WMa  Ctoun.  Mtehigan. 

Sand  coaananto  to  The  Honorabto  lArgMa 
Wtanach.  Ta«nahip  SupaniHor,  Townaliip  of  LM- 
com,   2780  Mundy.   WhMa  Ctoud.   hHcMgwi 


aaNplkStrarl 


^_  Couniy 

Atari  2150  iari  doawWaini «!  Merttato  94..... 

Atari  6.6  miaa  upit— m  of  Mtersian  94 

MB^  avaflaato  fac  taapactton  at  tfie  Towrohip 

Hal,  3800  Lvear  Road.  Port  Huroa  McMgan. 
Sand  oonwnentt  to  The  Honorabto  C.  Robart 

LawandowMU,  Towntfup  SupOrvtoor.  TownaNp 

of  Port  Haron.  3800  Upaor  Roadl  Part  Huron. 

NKcNgan  48000. 


ttaarantoa  Cawtty  (wdneorpBralad  afaaal 

Abori  2500  lari  downMraac*  of  Ban*  Farry 

Road , 


Road- 


juvi  oowmvovn  Of  WoKor 

AI  touViom  county  boundary. 
Juat  downatraani  of  Lock  C.-.. 
ol  Lock  C 


JuM  downalraani  of  Look  D.. 
I  of  Lock  D 


Afft  downaaaani  of  Lock  E. 
Abori  4300  tori  i^Mraam  of 
Tiaan^fnfli  Gwtk: 

At  njQi^ti.  ,,,,  j 


l£ckl 


JuM  doawtraam  of  Itotchai  ihoa  Partnwy 

Clark'*  OtRo*.  Oounly  Courfllouae.  201  Wa« 

^^^u.  Ob^^^    p  Jill, I     . .■     ■  ■       -       . 

i^wi  jseui.  runon,  Moava^P^ 
Sand  eommantt  to  The  llonoi^to  Owmy  Holay, 
PraaktoM,   Board   ol   Su^miHtan.   itaaiaiwta 
Couniy,  201  WaM  Mam  Steal,  FUton,  Mi**»- 

tippi  36848. 


GtmHtt 


Approrimately  200  feel  east  of  West  Shore 

ROIK) . — *    


Southern  corporato  HnMs- 


V. 


MannanMi  now  tohl 
Sand  ooRMnanCi  to  Tha  Hovmbia  John  W. 
WiitBr,  Mayor  of  ma  Vtta06  of  Flowaf  HH. 
Nanau  Couniy.  1  Bonnia  HaMil  Roar.  Manhaa- 
aaiNawYofk  11030. 


fOaplh 
in  laat 


Honin 

tori 

(NOVO) 


•585 

•soe 


•762 
•794 


•686 
•595 


•242 
•300 

•249 
•253 

•270 
•271 
•300 
•300 

•330 

•260 
'300 


•15 
•17 
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Slfil 


MoFOSB)  Base  (IOO-yean)  Fibao 
euettcnom   Coninusd 


Sorice  of  Bpodtoi  aad 


Approxknataly  0.95  mie 
Routo  29 


AppfowaatBQp  1,3  mBm 
Ol  ffiwaar  oiuuR»» 


latttaTeantWl, 
2  Acadanty  Saaal,  daanwich,  flaw  VortL 
Sand  cofTMnaniB  to  Mr.  Muhaal  Kvpt  3upon4nf 
of  iha  Town  of  QpaaiMricfi^  Waihinotafc  Coun^, 

lovni  rioRi  c  AcaoOT^f  waa!*  uraa^aNcn«  nwa 
York  12834. 


Road-~ 


lot 


At 


0.5 


Road.. 


£as/  Bnnch  Tsnntiy  Bnok: 

■IV  oonmMrwe  wi  vfVH  orancn  larwery 
Bfook.,.-...  I...M I       I, , 


Roria  212  (Gtoaee  IMnplw) 
Wml  Branefi  Ttnmy  Bmot: 
At  Ihe  conAuanoe  aMv  S&h  Km 
Approaknaialy   120  lai 

Routo  212  (Otoiee  Tunvte) 


_  I  ai  iia  Town  HaiL 

81  Tinker  Araai,  WoodMDCl^  Near  YodL 

Swid  conwwiiis  to  Mr  BiiM  ikdwuhM.  Wooi^ 

Mock    Town    Suparviaar,    UMar   Cowr^r,   81 

radMr  Skaei,  Woodstock.  Near  Vo*  12498. 


PENNSVLVANU 


Afina|pi  (Toaaialil^i  Mlfnbi  CoiMCy 

Atoonfluanca  with  Laural  Oaak 


At4ipiaaam  croaaing  of  U.8.  Routa  32.. 

At  confKianoa  wRh  Honay  Oraak ...»..—.. 
At  oonfkianca  with  Lawal  Craak..»«w~. 

rfPrmy  L^aMC 


At 

sproximataly  240  laal  apatpaom  tit  6ia 
donad  railroad  bhdoa  naaf  Naginay  Ouanay«. 
at  wia  Township 
Officai  2ad  noof  Malkm  Bank 
Snfaaif  Mwoyt  f^nn^w(ani& 
oono  oonvnanw  v  ina  fwnoraow  vaa  vaoan,  jr., 
Chainnan  of  tha  Towntfijp  of  Annagh  Board  al 
Supervisora.  Mfffkn  GoM^;  P.O.  8oa  Ttik 
iMtVoy.  Pennsylvania  17063l 


Itaaaay  (wofousfifi  Vwyfia  Ooonty 


llpMfMni  <M*  rt  nam*,  S^mtt 

Approamately  1.450  tori  upalraam  ol  CiMdi 
Street    _ - 

Approunatsty  too  leel  <«aaaan 

6 

iriU.S.  Routo 

llp*lrMnin«iiaratefn«B                                 1 

_  _  ri  8w  BorougA 

Burtding,  Hawtay,  Pannai^Maraa* 
Sand  convnanis  to  TTia  Honofttbia  Robart  Jonea, 
Praaidant  of  tha  Borough  of  Hawlay  Counci, 
Wayna  Comty.  PX>.  Boa  167,  Hawlay;  ffwaiiyt- 
vania  18426. 


KTotmMpK 

SugarOmk: 
Apprownataly  .6  nila 
Hauta427 


downstraam  of  Stata 


fOapOt 


ciav^ 
lOflfel 

•sri 
IN6V0I 


•157 
•416 


■9S7 

•W3 

'tj084 

•588 

•717 
•520 
•661 


Pnoposeb  Base  (IOO-Veah)  Flood 
EnvAnowB   OunlwuBd 


ofOooeaBOH* 


IJOI 


Alto* 


«fTR807- 


r  Creak. 


Approriniaialy  13  ralaa  upaaaan  of  TR-583»-. 
LakeCmic 
Approidiaalaly  100  tori  downaaaan  af  Boraugfi 

of  Coopaiiiowit  oorporato  Imito ■ 

AI  TR  605 


Send  corflMonto  to  aa.  HBriar  shay,  cnaMnan  xf 
toe  TOTNNn^  of  jackaon  Bovtf  ol  Svpemtoors, 
Venango  Cai»%.  RA  1  CocperitBam,  Parweyl- 
«arta  16317. 


•927 
•668 

•en 

•622 

•670 


•890 


•1)886 


tolfcDawdAfladriki 
of  tha  Maaontown  Boraugh  CounblL 
'  County.  1^  Cowl  r 
15461. 


AI  oonHuwica  ol  Cat*  Run 
At  ooi4kianoa4f 

ai  me  racnoison 

OM  Frame.  Penntytoana. 

Sand  mmmanto  to  Mr.  John  E.  Black,  Supervisor 

ol  Vw  Toamahip  of  Nichotson.  Fayette  County, 

R.O.  2.  Bai  86.  SmdhteM.  Permsytvaraa  15478. 


Sadaati^  fi<awnaMpi(4 
ConrnmULtkK 
Entire  ahofaana  Mdan  oammanay . 


Township  ManiBipal  Suildng.  Canneari  Uhe, 
Panrwytwi& 
Sandoonrnanto  to  M*.  Linda  Boyd.  Chair  of  to* 
Toamahip  of  Sadibury  Board  of  Supervisors, 
Crswford  Couniy.  RO.  2,  Bos  1021  A.  Con- 
18316. 


Send  commaras  to  aa.  T.  Bcoa  CanpbeC  Chaa* 
rvtan  of  Om  Towrahv  of  Shenango  Boerd  of 
Supen(iaa(Sk  Mtotoar  CouMy.  RA.  1.  Weal  NH- 
dtoaaa— H«aa*d 
sylwania  16140. 


onoAMT 

AI 

M 


Buking.  Saeratoyl*  08te»  PX>.  ■■  76i 
.Routa  3016,  Shppingpofl  Pannaytyama. 
Sand  conwwanii  id  Mr.  Rioiwd  Kiai^  Chniwnip  af 
tha  Bonftgh  of  Shippingport  Board  of  S44)an4> 
son.  Owfsr  County.  P.O.  Bat  206.  SMpping- 
port,  Pannayfvanik  15077. 

Starling  (Townatriii),  Wayna  Courtly 

Appfoxintatoly  S.2S0  laat  downatraani  of  Stata 
Route*  tot  and  188 


#0*p8« 

totori 


<3iS 

tonat 

iari 

IN6VD) 


•1,136 
•1,154 


•1.146 
•1,238 


•787 
•601 


•1XB6 


'8t« 
'636 


6MC(1«>-Yt«9FU)00 

EtevATiows   ConSfwd 


Souroa  of  6oudiig  andloaalon 


Sand  ooniMantB  ta  Tlia 
Ctakiiiaw  ««  to*  T*iaw>  ri  Stoito^  Saaid  ri 
Si»sn»isat»,  Wayne  Caaaly,  PO.  Saa  «80,SHi- 


Siananpo  nh^ar' 


S«nd 


to  I*.  Oiarisa  a 
of  Ota  Borough  of  Wari 
Ceriia.  Manar  Couay.  PXX  Boa  3431  316 

16150. 


CmotoiOaMb 
Abori  800  I 

Road..— 


About  2,900  tori  ivMraam  ol  Stock  FoaRoad— 
South  Utioum  Qmic  < 

About  0.94  mIe   downiaeai  ol 
Access  flnail 


About  1.14  Wiles  upsasam  ol  Miplaton  Ohve  — 
OmMlaCrmk: 
Abori  3  600  tori  dc—aeew  «f  canlMiBoi  «f 


At)out  1.150  faat  i^ttaam  of  OMMraon  Road» 

At  (nouih 


Atwui  1 490  faat  upatraam  of  Hunt  Road- 
ThbutBfyC 

At  mouth ■  ,,,i..— ..iim  ■■■■iM 

About  2.800  to* 
Cooamll  B/^Klt: 
AI  mouth 


*1;298 


Just  upstream  o*  GoadwM  Road- 
Walanae  BrstK/t 

M  moijlh.. 

Abori  0  83  iMa  «*aMM  «i  I 


Cowthouaa.Ctoveland.Ti 
S0**a  conwTtanis  to  Tiie 
hert.  CouMf 
Bex  1167. 

toclflvin  County  (i 

MwviSSMfllMr 

AI  GOunty  bounttory.. 
At  i^ounty  bourtdeiy.. 
Ootwieuls  Oeak: 
Abori  2.800  tori  ( 
Biadi  Bcanch.. 


■onto 


*828 


•Ttl 

•600 
•765 

nm 


••» 

tt9 


AWM  1.S0O  tori  Mpaaeani  ri  oonOuanc*  ri 

Brick  Branch 

BfctBranck 
At  *"'?*^^       I  ■    I  ■  II  II 


Ai-oanfliianoa  of  Wiikar  Branch, 

At  conflusnca  with  Black  Branch, 
Abori  358  tori  upsaaam  ri 
Black  BiriNh 


•ste 
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Proposed  Basc-(1  00-Year)  Flood 
Elevatkins— Continued 


of  looQbv  flnd 


of  nocky  Mowl  Hosd- 


^i^aaa  mk  i^MMM  of  coiMr  RoiM  am. 

TMMM^'Mbi  t  to  North Mout0  Qttlc  ■ 
Al 


Atom  OS  Mm  i«M<MM  oi  mouti 

Cwrtw.  mmm  Tirwiwii. 

SMno  oonwwnM  v  nw  nonown  non  evn. 
CounCy  Cwcmm,  MoMm  CouMy.  OouMy 
OoirtKWM.  Mhtnt.  Tinnmn  37303. 


Oouniy    &Mciilh»    MoniM   CauMy.    County 
"       "  ■  Tin 3736*. 


CoMity 


oounly  toundvy— M. 
ctmatBmOim. 


qI  Totttrtng 


Meui  9.100  IMI 
ToHn  OwMt 
Ataul  400  tM  i«ltMM  01 

lOlJlanFOMM 


olSMinauliOa. 


Mom  400  IM  dDwnmr«oni  ol  WWnm  QiOM 


1»l 


cv  Noffow  soiMhm 
ol  eenliNnoo  ol  Y«ter- 


I ZOOO  >— I  i^MiMii  a>  Cemiiy  WoX 

Atom  aj  Mm  dDM«n*m  d  J  ten  FouM 
AtomOL4«'Mi 


OsmtMiMk  Oq^taa  T« 


m  fw  OowNy 


inlMI 


•on  in 

iMi 

<NBVO| 


•ist 

•631 


•KB 


tot 

•1fl13 


*903 
••24 

•910 
*K2 


•746 


•746 
•62S 

•7*7 
•777 


•761 


•725 
•740 

•717 


•717 

•740 

•717 
•767 

•731 
•748 

•746 


Proposed  Base  (i  00-Year)  Flood 
Elevations— Continued 


L, 


of  Oootfngpnd  toctftoi 


Smd  conwifnti  lo  77)9  liiwwwiiilo  Rotoit 
Maw^  OounDr  CMomn,  RhM  ComMy. 
County  CotrtHUM,  Rooai  103.  Ooyloa  Twv 
noMM  37321. 


TBIA^ 


SoutifieritSabtmnimr 

AppramnmMy  UOO  lorn  do^mmroom  ol  SiMi 

Rami  34 


AwWnwWn  1.200  *Mi  upitomw  ol  CauMy 
toundvy 


Al  Om  oonfluonoo  90t\  Soollt  Fortt  Sobinn  RIvor . 
AppiniliiMill  200  tmn  ivatoMi  ol  Com*y 
toundvy 


Ottfptn  OvMt 
AMtooonAMne* «Nh  Somh  FM  Smxno Rkwr. 
A|iprQnlnimi^  0.95  mio  i^tuntn  ol 
Rom*  30  and  U.&  Romi  67 


At  tto  oon6uonoo  Mth  WMt  CtodoOrMli 
Appwimmmy   3S0  iMi  nwtowi  ol 

Rouli  6 . 


to—rCtoBbO— t 
AppniHnmt^  SOO  iMt 
Rom*  34 


At  Iw  oonaMnc*  ol  WMlCaMo  ( 
Rtof  QMUb  OvHt 

AiawoonHuMiMaimLoMrCoMo'ClWli 

At  •«  oonOuMw*  ol  Bnimif  CiMk 

JbtoiOMt 

AppfOrirami^  0.56  fflit  tovMWtPMm  ol  Stmt 
Romo  34 . 


Appfortnwlily  20O  Imi 

Rouli  276 

nvtarOMIk: 
Appcadmrnaiy  100  lom  downinim  ol  FM 
1903 


3.6 
Rouli  30  md  U.S.  Rouli  67- 


County  OowllwuM.  OfMnMi.  TwM. 
Sand  eoramonu  to  Tlw  MonorabU  Mk«  Fvrit. 
Hunt  County  Judge.  P.O.  Box  1097.  GreamM, 
ToMi  75403. 


UanaCowMy 

Catxmlo  syim. 
AppraidnMMy  IJOO  Ital  downaHtom  of  Kit 

downMotoi  Umw  County  taundny 

At  Iw  ivatraam  Uano  Codnly  towmaiy- 

Lltf90  Hhftr 

At  ■woonlkianMwIVt  (to  Colorado  Riwar-. 

*  At  Ito  dMMiMni  ooipoMa  inMi  ol  ttw  Cl^ 
ol  ^  t— **  I  


tor  i««i*«  it  i«  Coimty  Courttauia. 
801  Fwd  SbML  Uano.  TMa. 

Sand  ooMnanti  to  T1«a  MonoiaMa  J.  HowMd 
Cotoww.  Utoo  CouMy  Judgi.  CrM%  Court- 
houM,  601  Ford  Skaal.  Umw.  Tana  7864a 


JonmCrmt 


i276_ 
At#iaSlaMRomi276. 


taHyfc  Him  CotaHf 

200  laai  aoamaiaaNi  ol 


QuMan.Ta 


m  tw  Oly  IM. 


to  Tha  HonaraMa  Shany  OTML 
Mqnr  ol  Iw  01^  of  QvMen.  Hunt  County.  P.a 
Boa  3A.  QuMMl.  Tana  79074. 


»Oap«i 
Inlaal 


liontn 

lam 

(NGVO) 


•461 
•474 
•456 
•562 
•477 
•534 

•446 

•463 

•463 

•477 

•447 


•560 


•826 
•1.029 

•630 

•14)10 


•622 


Proposed  Base  (ioo-year)  Flood 

ELEVATIONS^rContinued 


Sai*ca  ol  floodbiQ  and  fccattoo 


Apprwimalali  l.iqo  lam  i«a»aim  ol  oanflii- 
aniea  ol  Aldar  Miadoa 

OfOOtL 

w  lam  Mpauiiiii  ol 
ol  SiMi  Roma  100..; 


k^MtfmHoff  at  tha  Tom^  Ciark'a 
VaulL  Gnvwila.  VannonL 

Sand  conwiantt  to  Mr.  Guy  CMilia,  Chakmwt  ol 
Ito  Tdam  ol  Gran««a  Boani  ol  Oilactmaa 
Addtoon  County.  P.a  Boa  66L  QramMa.  Var- 
mom  05747. 


1 


County 


All 

At  Ito  upatoam  corpurato  Hmita^..- 
nKfiGOGm  tffmicn: 
At  Ito  ooraluaica  with  Whito  Rtvar- 
Approrimataly  0.67  nia 
Roma  125 L 


ol  Stato 


fof  tntptcHoff  al  Vto  Toaffi  Ctavk'a 
Vault.  Hancock.  Vannoni 
Sand  conananta  to  Mr.  Frank  Otia.  Chainnan  ol 
ma  Toam  ol  Hancock  Board  el  gHactwan. 
Addtaon  County.  P.O.  Boa  131  Hancock.  Var- 
mont0S74& 


CowNy 


fiiMv  nhwr 

Soum  Bimeh  Twmtnm-. 
At  Ito  eonlhianoa  idth  Tawad  Rhar 

NiMf  Aanrt  T^if99d  f9i¥9t 

Gu9fTt9tf  Btouk. 

Dovmlmn)  covporsio  fimiit  .«...*„...„„„...„ 
RmaBim                            . 

Stato 

4«iw  iigyijijtar  •n^PKttM  al  fM  Toam  Oark-a 

VauR.  PMiliald.  vamionL 
Sand  oommanto  to  Mr.  Robert  Lhcokt.  Ch^nnan 

d  Ito  Town  ol  Pmsiiew  Board  d  Setocknaa 

RuMand  County,  P.a  Boa  5i7.  PWsfieW.  va^ 

n«ntOS7ez 


Mio  Of  wi|pK  Comty 
1.9 


ol  CSX 


Approaktotoly   ii  Mm  i«atoam  ol  StM 
Routo620 ^ 


for  ^vptcVon  at  Ito  OapatVnani 
ol  ConanjnilyOMajapmant,  County  Court- 
touaa.  Ma  ol  WHght.  VlrgM& 
Sand  eomwaiito  to  Tto  HonotaWa  Mytoa  E 
StVMlah.  Ma  ol  Wfight  County  Adminiatralor. 
P.O.  Boa  Oa  Ma  ol  Wi^  VkgMa  23397. 


comwonov  woi  nOMMOn  ciMit 
AppraMkiMtoly  1A»  lam  up^kaam  ol 
RomkOll i 


At  oonNuanca  with  HaMkaM  CiMk. 
Al  conOuanea  ol  Rocky  Branoh.._„ 
Hochf  AarwA  - 
At  oenMuanoa  with  PMa  Run^ 


toiaai 


ton  m 

torn 

(NQVOt 


•14)23 


•1JD36 


•873 
•922 

•90S 

•1.116 


•797 
•636 

•836 

•1.110 

•836 
•1M6 

•826 

•903 


•14 


•6.5 

•12 


•786 

•14)01 

•702 


•976 
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Proposed  Base  (>oo-year)  Flood 
ELEVATIONS— Continued 


#Oapdi 
kiMM 
aiiowa 

Soufoo  of  wDOdInQ  ond  locoilon 

«ss 

•onto 
(NGVOJ 

AppradmaMly  70  lam  upataam  dStoto  Roma 
a« 

•1^14 

Hmiabacmic 

nomi642 

^600 

•602 

RoutolM? 

HiBi  MMBHla  fof  kHBOfltMH  pt^Vto  Aoiainiilr^ 
•»*  Bridkig.  106  Scuik  Court  Siaat.  Luray, 
Virginia  2263& 

Sand  commanH  to  Mr.  Ron  Mlaan,  Paga  nnivily 
Adwlnlairalor.  106  Soutti  Court  Street,  \jjnt. 
Vktfnia  22635. 

wwcoNsai 

BaratooAMr 

Atom  1.000  «a«  dOMnakaam  o!  MUn  Saam 

•942 

Atom  2.500  MM  tipakaam  ol  Academy  8a*M_ 

•949 

Hapa  iinlatli  tor  MapaetlaR  m  tN  City  HA 

225  Moin  SIrMtt  EffOy,  WIOOOMA 

Mayor,  aiy  ol  Ekoy.  225  kWn  SVaaL  Ekoy, 
Wiacanain  53929-1251. 

Y09o9f  nit/tr 

Jul  k^MtaMi  al  r>«iy  MgpMity  <^ 

•683 

•966 

Ai■■■gvl^ 

•666 

JiMtilMi«1w«irialC<iMiyir^iii|)  Q 

•666 

JuM  i^aMman  f«  1  miciiiiili  piw 

•664 

•686 

OanOanyOaatt 

Af  m^^i^                                                

•928 

Juat  doMWaam  Ol  County  Highway  F- 

•947 

UmYotomfUm: 

91163 


Proposed  Base  (ioo-Year)  Flood 
ELEVATioNS-Coniinued 


■ 

Sowoo  ofioodhg  and  toctflon 

fOapX 
taloM 
abova 

«§:: 

■onM 

MM 
INGVOI 

*•— ^  ■' 

•68) 

.tai  dlMMklHM  <a  «)»  Ofttt 

•909 

Btnboonm 
Atom  2.200  lam  i«a»wm  ol  Mitare  Skam_ 

•9*4 

*9(9 

i4iMr  Asecu  flMrtao  AMip 

aiHmA 

•aiit 

Jut    fl^  III    ^i%«^Pftttf     ,       , 

•949 

Aim  inimia  1 1  in  M  <>^a»  aw>  Daw 

•964 

.*-•  M  '        d  C-it^  "m*  Pam 

JMtnn— ^— latnun    iar>«» 

•9K 

JuMiyiiaiiin nf     ,,; 

•ffK 

Al  miiaiiii  in^^y  tov4*ry.,.. .,_.._. 

•929 

MKa  faMm  flwv^artcar 

•648 

•649 

May  OMBiWi  «w  kiipuBiw  m  t>a  ComitouM 

Afwiaa,  Room  20,  Mauatorv  WiaoorMn. 
Sand  commanii  to  Tto  itonaiaHa  Cf.  Saytor. 
Ctohman.    County    Board,    Juneau    County. 
Coiady  Courttouaa.  MauMon,  Wlaconaki  53948. 

Haamaa  (dly).  JmiaaH  CowNy 

Atom  04  n«a  douvNtaam  ol  Union  Strom 
Atom  2J  Mm  i«akaamol  Union  Saam    . 

Send  oommento  to  Tto  Honeralito  lany  Taytar. 
kMyor.  Oly  ol  Mauaton,  303  MwNion  Skaal. 
MauMon,  WiMonato  53948. 

•667 
•674 

PROPOSiEO  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  ol  6ooiirig  and  iocaion 


Atom  1.100  tarn  miakaemoikaarMMa  90 

218  E.  Bridge  Saaet  New  Uabon.  VMeoonakt. 
Send  oommerMa  b  Tto  HcnoraWa  Kannadi 
Soutamti,  Mayor.  Oly  ol  New  U*a^  Bm  9. 
216  E  Bndge  Saaet.  New  Uabon.  Wiaconaki 
S3950L 


SvataoAlkar 
Abm  3.300  leal  dnvnetraam  ol  ctmfluenoa  ol 
^^laM  Brandt  Baraboo  i^^f 
dHMbmow 


Union  Conlir,  WAooonoin, 

Send  oommenn  to  Tto  HonoraHa  Gerald  K 

NoMngar,  Mtoga  PreMant.  vaagi  m  UMon 

Cantor.  Boa  5.  Union  Centor.  jjOlaconalri  S396& 


kiiam 


around. 
.•Ban*' 
■onto 
leal 
fHOVDI 


•916 
•919 


The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  Modified  Base  (100-Year)  Flood  Elevations 


■-^3 

St9l9 

C»y/town/oounly 

Source  of  flooding 

Ijocslion 

DepBiJnfeef  above 

ground  •Elevation  in  feet 

(NQCV) 

Etdsang 

ModMad 

Ctftenii9 

City  o(  Grass  V8l«y, 
Nevada  County. 

WWnlf  Crank 

Just  downstream  of  ldaho4taryland  Road  near 

intersection  of  Sutton  Way. 
Just  upstream  of  oonfluence  o(  White  Water 

Creek. 
Just  upstream  of  SMa  Hightny  49 

•W2B 

Nona 

•2,S7» 
•2^1 
•2,447 

*2,44S 

•232S 
•2,558 
•2.38B 

* 

Liltto  Won  Orselt -.. 

« 

Just  Upstream  Of  Sotim  Auburn  SMat 

Just  above  a  private  driva,  l,(»o  feet  upstream 

of  South  Auburn  Street 
Appreidmately  350  feel  upstrsam  of  a  private 

drtve. 

•Z407 
•2,451 

•2,452 

n  aps  are  avaaaiM  for  reviear  at  Oty  HaD,  12s  East  Main  Street,  Grass  Valley.  Cafifomia. 

Send  comments  to  The  Honorable  Gerard  Tassone.  Mayor,  aty  of  Grass  Valley,  aty  HaR,  125  East  lyiain  Street  Grass  Valley,  Cal^^ 


I  fflrWana 


Tangipahoa  Pariati, 
Umncorporated  Areas. 


Chappepeela  Craelt. 

ueoKo  ureaa. 

WaahieyCraaii. 
Yenow  Water  River. 


Approtdmaialy  .6  mle  upslrasm  of  confluence 

^^Mk  T..I  ibI.i  ail  II   .     ^.      -  - 

toMi  lanppanoa  invar. 
ApproMlmataly  1.1  mies  upstream  of  Zemuny 


^pprwimateli  5.2  iMes  upstresm  of  oonflu- 

anoe  ttrith  Tangipahoa  River. 
Apprarimataly  a7  mle  upstream  ol  U.S.  Route 

190. 
At  confluence  wNh  Tangipahoa  River. 


AppraMmatsly  24)  mlea  upsaeam  of  MA. 

RnSelSO. 
AppraaiiHals^  4  iitB6a  upstream  of  confluance 

tolih  PonctMtotrfa  CieetL 
Upetream  alda  of  Parish  Road  134. 


•41 


•as 

•w 

t 

•58 


/ 
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Proposed  Modifieo  Base  (lOO*Y4ar)^FLOOO  Elevations— Continued 


sw* 


CNy/lown/county 


Soyrc*  0*  flooding 


UMto  Ctaijpepeela  Craek.. 


S^nd  cofivntfiCi 


for  impKlton  «  9»  Courthouw  Buihflngl  Amte.  Louisiana. 
to  m.  Gordon  »irgB9a.  Praaidant  o«  tw  Tangipahoa,  Parish  Polic*  Jury,  P.O.  Boa  21 S.  AnMB.  Louisiana  70422. 


Locakm 


AppnMimalely  1.1  miaa  upatream  o(  Zamuinr 

LodgaRoad.           £»» 
At  upstream  side  o(  Terrase  Road - 


Oapftinfaatatawa 
1   ElBvstion  in  fMt 
(NGCV) 


North  Oaliola.. 


City  of  Haniiood.  Cass 
Cointy. 


9<19J^niiV  rln^a  H 


fM  River  of  the  North 


At  northecranoai  corporate  Nmit  tnt  belwaan 

the  Burlinglon  Nortiam  Railroad  and  bitar- 

state  Hi^NMy  29. 
mistaeuiun  of  Bender  Boulevard  and  Bander 

Lane. 
Aiat  upe»aaw  o*  County  Highwray  22  and  weal 

or  IniarstBiB  Highway  29. 
At  aoulhem  corporate  imit  and  be«Meen  Bur- 

Ington   Northern   Railroad   and    Interstate 

Highway  29. 
At  rarthemmoet  corporate  Imii  artd  east  ol 

Burfington  Northern  Railroad. 
Juat  downsteem  o«  County  Highway  22. 


Send  conHnenls 


At  soulttemmost  corporate  limit  and  aaat  of 
Burlington  Northern  Railroad. 
tor  review  at  Harwood  City  Office.  Main  Street.  HarwoodL  North  Datiota. 
to  The  Honorable  John  Wteolery.  Mayor.  City  of  Haiwood.  Routo  1.  Box  482,  Hvwood.  North  Dakota  S804& 


*8B1 
*881 


nenwin.  uiy.  naniaain 
County. 


Pecan  Cree((.. 


TrtbutoryA. 


TrtNitMyB.. 


Sond  convnonts 


«or  inspection  at  the  Oty  Hal,  200  East  Mam.  H 
to  The  HonanUt  Joe  M.  Crane,  Mayor  of  the 


UM^^^  t^  >il ■  . 

WilQV  01  WOnVHOCt 

Juneau  Counfy. 


Baraboo 


Apprmirnately  1.600  Iset  dowmttream  of  East 
Gantry  Slraat 

At  upakaaia  oofporata  limits  ......»....».».«»».„.,•..„ 

At  confluanoa  with  Paean  Oraah.. ...».»»' 


At 

At  oonfluenoe  with  Tributary  A., 
At  upatream  corporate  Kmils 


Texas  7653V 
of  Hamilton.  HaraMon  County,  200  East  Main,  Hamilton.  Texas  70631. 


About  1.4  Riles  downatream  of  Gehri  Road. 


••01 
*891 

*8e3 

*891 


*890 
*8ei 


•1,128 

•1.180 
•1.146 
•1.211 
•1.182 
^^20f7 


Send  comnentB 


About  0.8  mies  upstream  of  HMsboro  Street... 
for  impactton  at  Vi«aga  Hal.  103  Washington  Street,  Wonewoc  WUconsia 

to  The  Honorable  Robert  Smil^  VMaga  Prasident  Vttage  of  WonMoc,  Boa  303. 103  VVashinglon  Street.  VVonewoc,  Wiseonsm 


•912 
•915 


"tse- 


Issued:  December  7, 1990. 

CM.  "loir  Sdhanrtb. 

Administrator.  Fedead  Insurance 
Administration.        ' 

{FR  Doc  90>29343  Filed  12-13-80: 8:45  am] 


FEDERAL  COMMUNICATIONS 


47  CFR  Parts  land  90 
[PRDoGtotNa«Mt11 

ConttnicHon,  UcwMing,  and 
Opaiallutiof  PilvalaLOTdMobHa 
Stallona 

Aomcv:  Federal  Conmnmications 

Gjminissitm. 

action:  Proposed  rule:  Order  extending 

comment  period. 


Industrial  Radio  Service  Association, 
the  Commission  adapted  an  Order 
extending  the  time  period  in  which  to 
file  comments  and  reply  comments  in 
-this  proceeding.  The  intended  effect  of 
this  action  is  to  enstare  a  complete 
record  by  giving  all  kiterested  parties  an 
opportunity  to  participate. 

OATCS:  Comments  to  the  Notice  of 
Proposed  Rule  Making  and  reply 
comments  are  due  by  Januaiy  8, 1901 
and  January  24, 1991,  respectively. 


1:RM-6010] 


R  fai  response  to  a  Motion  for 
Extension  of  lime  filed  by  the  Spetdal 


;  Federal  Communications 
Commission,  Washington.  DC  20554. 

PON  niNTNBI  MMMWATION  CONTACT: 
Irene  Keiweiss,  Land  Mobile  and 
Itficrowave  Division.  Private  Radio 
Bureau  (202)  634-2443. 

SUPPUIMNTANY  HWONMATION:  A 

summary  of  die  Notice  of  Proposed  Rule 
Mddng  was  pnMiriied  on  November  7, 
1990  at  55  FR  46834. 


[FR  Docket  No.  90-481: 

Order  Extending  CoflMnent  Period 

In  the  matter  of  amendment  of  part  90  of 
the  Conunissioa'a  rules  concerning  the 
construction,  licensing,  and  operation  of 
private  land  mobile  radio  stations. 

Adopted:  December  4, 19B0. 

Released:  December  11, 1990. 

By  the  Chief,  Private  Radio  Bureau: 

1.  On  Octobw  11, 1990,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter.  The  specified 
deadlines  for  comments  and  reply  comments 
are  December  24. 1990  and'Januaiy  8. 19B1, 
respectively. 

2.  On  November  29, 1994  the  ^tecial 
Industrial  Radio  Service  Association,  bic. 
(SIRSA)  filed  a  motion  reqtesting  an 
extension  of  the  deadlines  for  comments  and 
reply  comments  by  approximately  two 
weeks.  SIRSA  is  concerned  that  the 
proximity  of  the  current  fiUng  dates  to  die 
hoUday  season  may  preveat  some  businesses 
frtim  participating  due  to  oonqieting 
commitments. 
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3.  Extensions  of  time  are  not  routinely 
granted,  and  the  proximity  of  a  filing  date  to 
a  holiday  is  generally  not  a  sufficient  reason 
for  an  extension.  Seie  47  CFR  1.46(a).  Cf.  47 
CFR  1.4(b).  In  this  proceeding,  however,  the 
time  coiiflicts  affecting  interested  parties 
during  the  holiday  season  are  particularly 
significant  The  rules  proposed  in  this 
proceeding  have  a  potential  impact  on 
virtually  every  private  radio  licensee  and.  in 
some  instances,  could  result  in  a  k)ss  of 


operating  authority.  Many  of  the  potentially 
affected  licensees  are  sniaD  businesses  that, 
faced  with  other  commitments,  might  find  it 
difficult  to  participate  within  cunent 
deadlines.  The  length  of  the  extension 
requested  wouU  ensure  the  devetopment  of  a 
complete  record  in  this  proceeding  without 
cau^ig  undue  delay.  We  therefore  find  good 
cause  to  grant  the  extension  requested. 

4.  Accordingly,  It  is  ordered,  punuant  to 
the  authority  set  forth  in  i  0.331  of  the 


Commission's  Rules  and  Regulatioiia.  47  CFR 
0431,  that  all  interested  parties  will  have 
until  January  8, 1991  to  fUe  conunents  and 
until  January  24. 1001  to  file  reply  comments. 
Federal  Communications  CommiasioiL 
Ralph  A.  HaOar, 
Chief,  Private  Radio  Bureau. 
[FR  Do&  90-2937S  Filed  12-13-«k  8:48  asal 
I  coot  •ris.tMi 
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Notices 


Fadnai 

VoL  &S.  Na  Ml 

Friday.  December  14.  19^ 


This  section  01  tw  FEDERAL  REGISTER 
oontaina  docuiiMnlB  nttiar  than  lulaa  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  ol  hearings  and 
investigations,  conwnittee  meetings,  agency 
decisions  and  ruKngs,  delegations  of 
authority,  filing  ol  petitions  and 
applications  and  agerwy  statements  of 
organization  and  functions  are  examples 
of  documerrts  appearing  in  this  section. 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Ttw  Prt»Wnt'»  Q«n«ral  Advisory 
CofiNnittM  on  Arms  Control  snd 
DIsannamcnt;  Cloood  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
Presidential  Committee  meeting: 

Name:  General  Advisory  Committee 
on  Arms  Control  and  Disarmament 

Date:  January  14-15, 1991. 

Time:  8:30  a.m. 

Place:  State  Department  Building, 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact-  Robert  M.  Meissner. 
Executive  Director,  General  Advisory 
Committee  on  Arms  Control  and 
Disarmament,  room  5937,  Washington. 
DC  20451,  (202)-647-5178. 

Purpose  of  Advisory  U.S.  Committee: 
To  advise  the  President  the  Secretary  of 
State,  and  Director,  of  tne  Arms  Control 
and  Disarmament  Agency  respecting 
matters  affecting  arms  control, 
disarmament  and  world  peace. 

Agenda:  Ttie  Committee  will  review 
specific  national  security  policy  and 
9rms  control  issues.  Members  will  be 
briefed  on  current  START  and  CFE 
negotiations,  missile  proliferation,  status 
of  the  nuclear  weapons  production 
complex  and  nuclear  testing.  An 
Executive  Session  %vill  be  held. 

Reason  for  Closing:  The  GAC 
members  will  be  reviewing  and 
discussing  matters  specifically  required 
by  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  and 
foreign  policy. 

Authority  to  Close  Meeting:  The 
closing  of  this  meeting  is  in  accordance 
with  a  determination  by  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency  dated  December  5. 1990,  made 
pursuant  to  the  provisions  of  section  10 


(d)  of  the  Federal  Ajdviamy  Committee 

Act  as  amended.    ] 

WDnan  |.  Muulioiiiafy, 

Committee  Management  Officer. 

(FR  Doc  90-29327  Rltd  12-13-90;  &-45  am] 


DEPARTMENT  OF  AGRICULTURE 
Foroot  Sorvico 


"J 

Landl 


Toton  VlUogo  Land  Exehango;  Bridgor- 
Toton  National  Foroot,  Toton,  County, 


AOINCV:  Forest  Seivice,  USDA. 

action:  Notice  of  availability  of  draft 
environmental  impact  statement 

summary:  The  Forest  Service  has 
prepared  an  environmental  impact 
statement  on  a  proposed  land  exchange 
of  approximately  80  acres  of  National 
Forest  located  adjacent  to  Teton  Village 
for  approximately  160  acres  of  non- 
Federal  land  known  as  the  Diamond  L 
Ranch  located  near  the  town  of  Moran. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  February  22, 1991. 

ADORESSES:  Send  written  comments  to 
District  Ranger,  Jackson  Ranger  District 
Bridger-Teton  National  Forest  Box  1669, 
Jackson.  WY  8300L 

FOO  PURTNER  MRMIMATION  CONTACr. 

Pete  Mourtsen,  Realty  SpeciaUst^SO?) 

733-4755.  y^ 

SUPFiBMCNTARV  INFORMATION:  The  draft 
environmental  impact  statement 
compares  three  alternatives  for 
conducting  this  land  exchange,  including 
a  no  action  alternative.  Preliminary 
concerns  have  been  expressed  regarding 
effects  on  the  Jackson  Hole  Ski  Area, 
administrative  problems  for  Teton 
County,  impacts  on  Grand  Teton 
National  Park  and  visual  quality.  If 
completed,  this  exchange  will  be  maUe 
under  the  authority  of  the  General 
Exchange  Act  of  March  20, 1922  and  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976.  A  pubUc 
meeting  is  scheduled  for  January  17. 
1991  in  Jackson,  Wyoming  to  discuss 
this  proposal.  The  lead  agency  for  this 
propiosal  is  the  USOA  Forest  Service. 
Written  suggestions  and  comments  are 
invited.  The  responsible  official  is  Stan 
Tixier,  Regional  Forester,  Intermountain 
Region,  USDA  Forest  Service. 


The  comBient  period  on  the  draft 
enviromnentai  intact  statement  wiH  be 
75  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  ^e  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  this  p^posed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Kivironmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  enviroimiental 
impact  statement.  CityofAngoon  v. 
Model,  (9th  Circuit  1988)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp: 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfi^y  consider  them 
and  respond  to  them  in  Uie  final. 

Dated:  December  7, 19flD. 
Brian  E.  Stout 

Forest  Supervisor,  Bridger-Teton  National 
Forest 

(FR  Do&  90-29283  Filed  lf-13-SO;  8:45  am) 
I  cool  S4ie-ll-« 


Noon  Timbor  Salo,  DiSlo  National 
Foroot,  QarfMd  Co^,  Utah 

AQENCV:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  a  propoeal  to  harvest 
timber,  construct  or  reconstruct 
associated  roads,  and  perform  other 
related  resource  management  activities 
in  the  Noon  Lake  area  of  Boulder 


S 
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Mountain  on  the-Teasdale  Raofei 
District.  IBxie  National  Focesl.  The  area 
is  focatedappEoximately  IZ  mites  south 
QfTeasdaIe.Utah. 

Considerable  scoping^  and  a  "nm^n.  gf 
pubSc  meetings  have  l^en  nmdiirted 
concen^  thispE^Msats,  and 
■umeroMS  comments-  have  been 
receivedL  The  agpacy  is  seeking 
additional  information  and  comments 
from  Federal,  State  and  tocal  agpn^wi 
and  other  indmdiiala  and  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  mputwill  be 
added  to  that  already  recaved  and  win 
be  used  in  preparing  the  Dnfi 
Fjivrronmenfaf  Impact  Statement 
DA1ES:  Comments  coaceming  the 
proposed  action  should  be  leceived  in 
writing  by  February  1, 1991. 
AonnvMii.  Qabiuit  written  coHMneiits 
tft  Matvia  R.  Tamer.  DistriBt  Ranger. 
Tneiisle  Ranyr  EMtrict,  PO  Bex  9B> 
Teasdale.  Utah  M773. 
rnn  nwnNswawiiNMaiNiM  lumiall 
Direst  qaefltiaaft  aboal  the  yrapeeed 
actkM  and  BIS  toleoByk  A.  Coiwdl. 
Resmrce  OSce*.  Teasdale  Rasger 
District  (8B1)  VSr^SOi, 

proposal  ia  an  laipiiBmaHUuB  actiaii  of 
the  Dine  NatiaBat  FoRst  Laad  and 
Reaowce  Managi  wi  nt  Plan  —d  y» 
attainment  of  the  deatred  fatae 
candiiiaBi  lyecified  m  the  Fian.  Tke 
IHfimJaetiaa  witt  be  aocsnpliabed  ra 
coofuination  with  other  nooovces  and 
uses,  and  will  provide  a  flow  of  timber 
from  National  Forest  land. 

Management  activities  under    ■ 
consideration  would  occur  in  an  area 
encompassing  appi  oximateiy  5,000  acres 
of  National  Forest  system  landli.  The 
area  is  located  on  a  high  pl<^tewu  which 
contains  stands  of  Engehnann  spruce, 
open  arena  afhwik  and  yaiB.md 
scattered  lakes  and  wet  meadows 
moidjr  in  cteecd  dbrinage  baefris. 
Logging  of  the  dead  spruce,  kttsd  during 
a  1920  insect  epidemic,  has  occurred 
during  the  past  ttjmrrs.  The  area  ie 
grazed  by  permitted  livestock  and  the 
small  lakee  whfdi  amppart  fish  are 
popular  Ibr  frefaingr  some  b^  game 
hunting,  biking,  and  recreation  vehicle 
use  also  occucs.  Roads  in  varying 
degrees  o£  development,  use  and 
stability  abonnd  throughout  the  area. 

The  EIS  Witt  ifer  to  me  EIS  for  the 
Dixie  National  Forest  Land  and 
Resource  Maaagemeat  Man.  The  Forest 
Plan  provides  the  overall  giiidanee  for 
manageaieni  activitiea  by  qwcifying  the 
goals  and  objedives.  de^red  &Uuse 
condition,  wanegrmcat  area  '<'i«^«Tn. 
and  standards  and  guidelines.  Tha 
proposal  ia  mostly  withfan  MsnigtmrBl 
Area— 2B  Roaded  Natural  Pi>^«tiim. 


and  Manaarment  Area  7A— Weed 
Production  and  Utiliaatian.  Small  areas 
atao' exist  ie  HfaaageaMat  Aicaa  2A — 
Scari  Punitive  lecsealiBA  4/^-PMr  and 
Aqfsatic  IMitat  and  flA-Kparian 
ManageneaiL  The  BMnageaaeat 
direstfeaa  fas  dM^RaededNatuiai 
Recreation  areas  indadeaea^dweiatsg 
rural  and  roadad  natasat  racieetl«i 
oppartMnifcs,  and  the  managcoaat  al 
visaal  resavrceaso  that  SMaiageBKnt 
BftiYitits  maintain  nr  iiiipiiwii  lln 
qualify  aCmsssation  oppwtanitii. 
Management  direction  for  the  Weed 
Predacian  awi  UHiintiaK  aseaa 
includes  rmphasin  nn  wwri  filMi 
prodactien  and  oliiBatian  of  large 
rouadwood  e{  a  sise  and  qaaliljr 
suitable  for  saartiaihet;  Tim  desited 
fiitiiTT  rmidiiiim inf hwtii  idi^Lliim  uf 
creating  and  maintaining  stands  that 
wtft  Baandze  gtamHi  bw  and  mortality 
from  iasects  and  diaaaass.  The  drectim 
for  Management  Area  2A  is 
manageamnt  enylmsis  on  sead- 
prinnlive  reoeatiaaepportanitics;  the 
direction  and  goals  for  Fish  and  Aqoatic 
Habitat  and  Riparian  areas  is  to  provide 
heakby,  saH-perpetoating  plan* 
communiiieK.  awet  water  qnalfiy 
standards,  provide  habitats  for  viable 
popaiatiens  si  wilMIe  and  fish,  and 
povide  stable  s&vam  chmneh  and  still 
water  body  sfaoroliwcs. 

A  reasonable  range  of  alternatives 
vtrill  be  considered.  One  of  Aese  ¥vin  be 
die  "^a  aedsB"  aitemafive  ia  which  Ae 
prapesed  action  would  not  be 
feaplenenled,  bat  carrent  management 
actlcilies  waaM  centhiue  (i.e.,  sdrage 
logging,  dispersed  recreatioti,  livcstiMdc 
giazBig;  etc).  Other  altematrves  w^ 
examine  varioas  silvicattursl  and 
management  options  desiy^d  ta 
achieve  inSsgiatm)  resource 
managsment  goets.  The  Forest  Service 
will  analyze  and  decwaeiit  the  (firect, 
indirect  and  caanilative  enviruimiental 
effects  ef  the  altemalives.  The  EIS  win 
also  inchide  site  ^mcSbe  aiitigation 

Public  participation  is  important 
durinf  the  mulysii.  Scoping  and  pabSc 
involvement  to  date  have  identified 
issues  and  coacems  invehrng:  iie 
devebprnent  of  die  tranaportation 
systeBL  the  level  ef  dw  tteber  harvest 
the  protection  and  enhanceomat  of  the 
fishery  and  riparian  areas,  pvovisions 
for  diqiorsed  recceatiaa.  tim 
manageasent  ef  dn  domestic  grazing 
and  the  forays  reaonrce.  and  te  project 
costs  and  effects  on  dependent 
communitiea.  fedomiation  gained  (fairiBg 
thio  stq»  <rf  scapfciS  will  be  oonriiinad 
with  iMsnnalion  ^ad  eommenta  already 
received  The  caasbiaadinpnt  Witt  be 
used  in  the  preparation  of  the  draft 

1  iaipact  siatemeni  (DEIS). 


Additional  written  cananeMs  ihaaM  be 
submitted  by  February  1.  MM  to  bo 
considered  in  dm  DBiS.  PafaMc 
invoiveaeat  iapjaaned  tfaagughoutthe 
process. 

The  Draft  Environmental  Impact 
statement  (DEIS)  is  expected  to  be 
available  far  paWir  aevims  hp  Msy  Wti. 
The  comment  pesiad  an  dm  BPiasdii  be 
45  days  bom  dm  date  tteBtA'a  i 
of  availability  appears  in  the  I 
Register. 

The  Forest  Service  beReres  it  is 
impcrtani  to  give  reviewers  notica:.8t 
this  rnrlj  stags,  iif  m  isiiid  tuaat  luiiag 
reteted  to  pnbhc  participation  in  rtie 
emisuBuientat  review  process,  firm, 
reviewers  olcterft  envnamneRi^  impaet 
stateamnts  fPEI^  amsl  sfretlaie  the 
partieipatien  in  dm  envwenaiental 
review  €i  dm  piepeeul  so  thai  n  is 
meaningful  and  aterts  dm  a| 

reviewer's  position  and  coa 

VernHmtYaniieeftbeiefirPtHverCmfi, 
V.  NRDC.  435  U.S.  519,  53  (1978).  Alss^ 
environnmntal  abjectiaBs  that  coaW  be 
raised  at  the  draft  eavimnmontal  impact 
statement  stage  but  that  are  no*  raased 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodet,  803  FZdlOie,  1002 
(9th  CirtgeST  and  Wiscoasin  HeritagiBg, 
Inc.  V.  Harris.  490  F.  Supp.  1334  (E.O. 
Wis.  1980).  Because  of  these  court 
rulings,  it  i»  wry  iuipiii  tant  that  diose 
interested  in  this  pR^KWtid  action 
participate  by  die  ckise  of  die  46  day 
roS  coawitiit  period  so  drat 
substantive  comments  and  objections 
are  made  aveiiaUe  to  the  Forcat  Service 
at  a  tinm  wben  it  can  meaihagfoUy 
consider  than  and  respond  to  them  in 
the  final  SHviiuuamntal  impact 
stateamaL 

To  assist  die  Forest  Service  in 
identifying  and  considering  isnies  ami 
concerns  on  As  propoasd  acliaa. 
comments  on  the  MIS^Kmhl  be  as 
specific  aa  passibie.  a  is  rise  he^#al  ff 
ceamente  refer  to  specific  pages  or 
chapters  of  the  draft  statr  meat 
Comments  nay  also  address  dm 
adequacy  of  the  draft  statement  or  the 
merits  of  the  aiteraativss  foimaiulud 
and  dmcassed  in  the  statement 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Qnriity 
Regulatiena  for  iiqpleaBeatUaf  tbe 
procedural  provisiena  erf  tht  National 
Eijviroameaftal  Policy  Act  at  40  CFR 
1503.»in  addressnig  dwse  points.) 

The  Fine)  Envisoemantal  laqiaet 
Statement  is  expected  ta  be  publirimd 
by  Septeaiber  190(1. 

Hagb  C  Tnompean.  Forest  Sopenrisfor, 
Dixie  Natienal  Forest  is  the  respcmsible 
official. 
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Dated:  December  6, 1990. 
Hii||i  C.  iDompMNi. 

Forest  Supervisor,  Dixie  National  Forest 
(FR  Doc  90-29264  Piled  12-13-SO:  8:45  am] 
■UMa  COM  M1«-IV« 


TInibef  MwMQenMnt  and  Road 
Conabuclion  in  tlw  La  Pacron 
Conpsrtmaiit  fJaka  TAX  Himboidt 
County,  CA 


:  Forest  Service,  USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


r.  Notice  is  hereby  given  that 
the  USDA.  Forest  Service  will  prepare 
an  Environmental  Impact  Statement  for 
Jake  Timber  Sale  which  proposes  timber 
management  and  road  construction  in 
the  Le  Perron  compartment  of  the 
Orleans  Ranger  District  Six  Rivers 
National  Forest.  Humboldt  County, 
California. 

DATCt:  Interested  and  affected 
individuals  should  make  their  input  by 
March  18, 1991. 


:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  John  Larson,  District 
Ranger,  Orieans  Ranger  District,  Six 
Rivers  National  Forest  Drawer  B. 
Orieans,  California.  95550. 

RM  nmilMN  MRNHMTMN  CONTACT: 

Gene  Graber.  Timber  Management 
Officer,  Orleans  Ranger  District  Drawer 
a  Orleans,  CA.  95556.  phone  (916)  627- 
3291. 


:TheLe 

Perron  compartment  is  located  south  of 
the  Klamath  River  in  the  southern 
portion  of  the  Orieans  Ranger  District 
and  outside  of  the  proposed  Habitat 
Conservation  Area  for  the  Northern 
Spotted  Owl.  The  compartment  contains 
approximately  0000  acres  and  includes 
many  historic  mining  claims,  trails,  and 
a  fawning  area  at  Le  Perron  Flat  which 
is  important  to  the  local  deer  herd.  The 
profect  area  contains  Red  Cap  Creek 
and  Boise  Creek,  two  main  tributaries  to 
the  Klamath  River.  Red  Cap  Creek 
provides  high  quality  spawning  habitat 
for  summer  steelhead.  winter  steelhead, 
and  fall  run  chinook  salmon.  The 
proposal  would  regenerate  up  to  179 
acres  of  suitable  forest  land  while 
maintaining  the  diverse  structure  of  the 
forest  landscape.  In  preparing  the 
Environmental  Impact  Statement  the 
Forest  Service  will  identify  and  consider 
a  range  of  alternatives  for  this  project 
One  of  these  will  be  no  action.  Other 
alternatives  will  consider  the  harvest  of 
approximately  3.3  to  6.1  million  board 
feet  of  timber  using  various  silvicultural 


prescriptions  and  constructing  various 
amounts  of  forest  road. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  fK>int  is  during  the 
scoping  process  (40  CFR  1501.7). 

Federal  State,  and  local  agencies: 
local  property  owners,  and  other 
individuals  or  organizations  who  may  be 
interested  in.  or  a^cted  by  the  decision 
are  hereby  invited  to  participate  in  the 
scoping  process.  Previous  scoping  under 
the  environmental  analysis  process 
included: 

1.  Open  house  meeting  at  the  District 

2.  Letters  mailed  to  individuals, 
organizations,  and  agencies  inviting 
comments  about  the  project  proposal. 

3.  Notice  posted  at  local  store 
soliciting  comment!  regarding  the 
proposal. 

The  input  will  be  used  in  preparation 
of  the  draft  environmental  impact 
statement  and  will  include: 

1.  Identifying  potential  issues. 

2.  Identifying  issaes  to  be  analyzed  in 
depth. 

3.  Eliminating  inaignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives. 

The  District  Ranger  will  hold  an 
additional  public  scoping  meeting  in  the 
conference  room  located  at  the  (Means 
Ranger  District  office  on  Ishi  Pishi  Road. 
Orleans.  California,  at  1  p.m..  Tuesday. 
April  2. 1991. 

James  L  Davis.  Jr..  Forest  Supervisor. 
Six  Rivers  National  Forest  is  the 
responsible  official 

The  draft  envirramental  impact 
statement  (DEIS)  ii  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  May  31, 1991.  At  that 
time  EPA  will  pubUsh  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the  EPA's 
Notice  of  Availability  appears  in  tfie 
Federal  Regbter.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Le  Perron  Compartment 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  DEIS  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  En? ironmental  Policy 
Act  at  40  CFR  1503^3).  In  addition. 
Federal  court  decisions  have  established 


that  reviewers  of  DEISIs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519. 653  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  (FEIS).  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

After  the  comment  period  ends  for  the 
DEIS,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  the  preparation  of  the  FEIS. 
The  FEIS  is  scheduled  to  be  completed 
by  September  1991.  In  the  FEIS  the 
Forest  Service  is  requited  to  respond  to 
the  comments  received  (40  CFR  1503.4). 
The  responsible  officitd  will  consider  ihe 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
ai^icable  laws,  regulations,  and  , 

policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  Part  217 

Dated:  December  3, 199b. 
Geoi|S  Lottritz. 
Timber  Management  Officer. 
[FR  Doc.  90-29285  Filed  12-13-80;  8:45  am] 
■UMO  coot  S4W-1V« 


DEPARTMENT  OF  COMMERCE 

National  Inatltuta  of  Standarda  and 
lacnnoiosy 


•9sm 


[DodMlllKWIIOr- 

Matlonai  Voiuntarv  Laboratory 
Accraditation  ProQrani  (NVLAP) 

AOmev:  National  Instttute  of  Standards 
and  Technology.  Comdterce. 

Acnoir  Notice  of  change-^WLAP 
Commercial  Prodiicts  Testing  Program. 


;  The  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  National  Institiite  of 
Standards  and  Technology  (NIST) 
announces  a  change  in  the  scope  of 
laboratory  accreditation  for  the 
Cwnmercial  Products  Testing  Program 
(CPT)  to  indude  laboratories  that  test 
plumbing  products  and  devices. 
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Background 

Thisitotice.b  £nuad  £a  accordance 
witii  i  7.18  of  the  NVLAP  procedures  (15 
CFR  part  71. 

The  cdmmerdal  Products  Testing 
ram  (CPT)  was  estabBshed  ID  1984 


at  the  request  of  the  bitemattonal 
Coalition  for  Proeweiiiurt  I 
(ICPS).  The  purpose  of  die 
to  develop  a  list  of  accredited 
labocataries  so  diet  purrhasiwg 
authorities  could  sped^  in  their 
purchase  contracts  that  vendors  have 
the  products  tested  by  an  accredited 
laboralaqf.  Tht  iCPS  reqocst  ideatified 
a  number  of  starfdards  and  tsat  aieteda 
for  paints  and  related  coatings,  paper 
andyaiiaf  piwiaHaandaatfcaaasafar 
initid  iidaaioB  &i  fte  pRi9«n. 

The  scope  of  liie  CPT  program 
established  in  1984  was  de&ied  as  tiiose 
products  infportant  to  the  pui'iliasliig 
community  Bated  in  "Selected  ASTM 
Standards  for  Ae  Parchesiflg 
Comaianity"  PMt  Bditiaa  IMS; 
published  by  the  Aaiarican  Society  fior 
Testing  and  Materials  (ASTM}.  The 
prograai  Mtkdy  fadaded  pekit  and 
reined  anterMl^  paper  andp^ief 
products,  and  motti  esses.  Olber 
products  ceutd  be  added  in  response  to 
written  leqwcsis;  eidier  as  listed  in  Ike 
AS1M  Book,  or  for  lasr  Biefhods  in 
ataadarda  oth«' ilkan  ASTM  (4»  FR 
45448-««53r  dated  Odsber  S.  1983). 
NVLAP  saneMced  d»  expanstesr  of  die 
scope  of  the  Comaatciat  Products 
Testing  Piegna  OB  April  2^  1900  to 
iqdade  plumbing    ploetjca.  fixfaiie 
fittings  and  fixtures  as  idenlifisdiB 
plumbing  standards  for  test  methods 
listed  below,  so  that  purchase  contracts 
can  specify  that  these  products  be  tested 
fa  a  NVLAP  accredited  laboratory. 

Test  method^  listed  for  whidi 
laboratories  may  apply  are  bom  the 
following  standardb. 

Plumbing— nasQcs  CAppBcation  Codes  18/ 
POl-19/PI^  (Otter  cunent  PTastfc  Test 
Meffioos  ere  oBereo  uutfcr  CFL-  CtKfes 
lS/A01-15/Aa)r 
ANUZ>a4.1    Wmtk  Dtlmb  \M^ 
ANBIZ124.2    PiatieShewer  Beceptow— 

Stalls 
ANSrZl2«v3    Rastic  Lavatories 
AN9ZtM.4    RsstieWMer  Closet  Bowls 
and  Tanks 
PlufflbinfAttae  ftMngs  md  fixtaes 


niaahisftRKtage 


ASKS/ ANSI  AlUU^l 

Fittings 
A^<E/ANSrAn£T9.2    Vnreons  C3iina 

Plumbing  Hxtures 

Provisions  foe  pinmbing  laboc^ocy 
amrcBtatfon  ate  Mspoasiwa  to  imiskies 
and  requests  initidly  nlatad  to  tba  need 
for  energy  and  watsr  conservation 


prograsBsl^  the  Caiifemis  Energy 
Commission  (52  FR  18582-1850,  dated 
May  18. 1987)  and  subsequandy 
supported  by  responses  from  public 
review.  Newer  needs  for  plumbing 
testing  accradftation  were  requested  in 
letters  which  specfflcaDy  designated 
ANSI  Z124  plastic  plumbing  fixtures 
standards  series  by:  HUD  eeoeeraing 
application  to  tne  re^nirements  for  data 
frinn  test  iBDoratories  in  rfljv  Use  of 
materials  Dale  tin  73  for  prodaet 
certuicaQon!  no  nooonal  ploniliing 
consuftant/Chainnan  of  ASMEfANSl 
A112  Comadttee. 

ran  Fwrmni  Mmawnoit  contact: 
Lawlcnce  Gahiwlu.  ftoject  Leader. ' 
National  Volmttary  Laboratory 
AuiiivditaUun  ftogram,  ^tationaI 
mstitote  of  Standards  and  Tedtnofogy, 
Bufldfaig411,  AlZi,  Gaidiersbuig,  MD 
20899  (301)  979>-4022. 

Need  for  Change:  The  poTose  of  tbe 
Commrciw  ItouucCb  xosun^nty^mii 
was  initially  intended  to  stipport 
purchasing  agents  in  procarement  for 
prutiBcts  as  aimonnced  in  1984  fsince 
that  tine  Hie  ASTM  Botdc  has  not  been 
upaateo).  rfVLAP  has  responoeo  to 
other  information  requests  for  indnsion 
of  (BTierent  prooacts  tntoogii  mpansion 
of  the  Commerdal  Products  Testing 
Ptrograin;  accrsdRation  for  testing  otner 
usteo  prodacls  nas  smce  been  added  to 
the  QT  progran.  This  auuouHceuieut 
provides  for  leboratories  to  apply  for 
accreditation  for  testing  plumbta^ 
products. 

Pnrcnasing  aanimlUes,  agencies,  and 
other  juriscBctiond  ofBdels  may  request 
laboratory  accreditation  for  testing 
products  covered  by  vcrfmtsry 
standards  writing  organizationa.  Written 
requests  for  testfaig  leboratories 
accreditation  tar  otberprocvcd 
pioduels  mder  the  CPT  program  maybe 
made  following  NVLAP  procedares. 
loin  W.  Lyons, 
Director. 
[FR  Doc  9»-2g3e4  nied  12-13"W:  8:45  ami 


AMHiuiioaimnt  of  WOfidiiop  for  Usof8 

■na  iinpivnieniOTV  or  ima^siea 
Garviceai  O^Ral  Nelwoi  H  (ISDN^ 

AOencv:  Natiaaal  Institate  of  Stmdards 
and  TechttoloBy  (NffiT).  i 
Acnow  Notice. 


;  The  National  Computer 
Systems  Laboratory  (NC8L)  at  tha  NIST 
"""Ti'^TTt  s  mertinp.  nf  the  Mnrth 
American  ISDN  Users' PaiUBi  (NIU- 
FOKUM).  Tlia  NOI-FORUM  was  fonned 
under  ftn  Fadnal  Tachaotogy  Twnslnr 
Act  of  1988  and  ia  a  consortiaai  dT 
biisinasasi  iatereslsd  in  creating  a 


strong  user  voice  in  tlM  I 
of  Integcatad  Services  Digital  Natwask 
(ISDN)  and  to  ensure  diat  the  smsrflii^ 
ISDN  services  meet  users'  application 
needs.  Membership  in  the  PQSLM^RUM 
remains  open  to  intecested  United  States 
businesses,  and  such  basiaesses  should 
contad  NIST  for  further  information  at 
the  address  shown  bnow. 

Tutorials  focusing  on  ISDN-related 
topics  will  be  conducted  on  the  first  day 
of  each  NRM^ORUM.  Tliese  FORUMs 
wfll  consist  of  joint  iruiksnops  for  tne 
Usen'  (lUW)  and  fanpletnentors'  fBW). 
The  lUW  win  eontfniie  to  work 
identifying,  defining,  and  prioritizing 
user  applications  of  BDW.  Tlie  HW  wflf 
continue  defining  implementation 
agreements  for  ISDN.  Working  gronp 
meetings  wiB  discuss  issaes  r^ieltd  to 
the  use  and  inptenentatfen  of  ISDN 
teclnokigy.  Manafactuieis  and  serrioe 
providara  sc  inritad  to  partic^nte  in 
these  woiicsfaops. 

DATit:  The  North  American  ISDN 
Users^  Foram  fNIU-PORUM)  wS  be 
bdd  at  d»  Town  ft  Ceoatry  Hotel  in  San 
Diego,  CalSonda,  F^ruary  28  throvgh 
March  1,1901. 


;  To  obtain  registration  fonas 
for  the  woikshop,  companies  may 
contact:  ISDN  Woitshop,  Attn:  Qlen 
Pariier,  NIST,  Adoiinistratfon  Building, 
room  A903,  Gaithersburg,  MD  20899; 
301/975-4858.  Upon  receipt  of  tfie 
completed  registration  form,  additional 
information  wifl  then  be  mailed  to  the 
registrant 


ran  niRTHn  mponmatiom  contact: 
Dawn  Ho&Mn,  NIST,  BuiI<Bng2Z8. 
room  B364,  Gaithersburg.  MD  20099; 
301/975-2937. 

sueeuMENTAiiv  mroRMATKM:  The 

■registration  fee  for  the  February  26- 
March  1, 1991,  NIU-FORUM  wilt  be 
$275.  NIST  reserves  the  right  to  cancel 
any  part  o£  the  workshop 


John  Lyons. 

Dinctor. 

(FR  Doc  90-29388  Filed  tVU-Sil  ae«aa4 


NIST 
06l;t9>aMaatini 

AOfNCV:  National  Institute  of  Standards 
and  Technology  CNIST).  Coonnetoa> 

ACTMia  Notice. 

SUMMAOV.Ths  NIST  aMounces  fear  M 
worksh<ip  sessions  to  lea^  baplesMntor 
agreemente  en  Open  Syatens 
Interoannectton  f08I)  computer  artwnk 
protocols. 
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DATO:  The  1992  meeting  dates  for  the 
workshops  have  been  established  and 
are  as  follows: 

Much  9-13. 1982 

)une  8-12. 1992  ' 

September  21-25, 1992 
December  14-ia  1992 

The  meetings  will  be  hosted  by  MIST 
and  will  be  held  at  Caithersburg. 
Maryland. 

AOOMMn:  To  register  for  the 
woricshops,  compcuiies  may  contact:  OSI 
Woricshop  Series,  Attn:  Brenda  Gray. 
National  Institute  of  Standards  and 
Technology.  Building  225.  room  B-217, 
Caithersburg.  MD  20899.  Telephone: 
001)975-«»4. 

The  registration  request  must  name 
the  company  representative(8)  and 
specify  the  business  address  and 
telephone  number  for  each  participant. 

FOR  RIRTMKR  MTOMMTION  CONTACH 

For  technical  questions  contact  Tim 
Boland  (301)  975-3606. 
SUPHiBliBfTANV  MRMMATIOM:  The 

workshops  will  cover  protocols  in  seven 
layers  of  the  ISO  Reference  Model. 
Attendance  at  the  workshops  is  limited 
due  to  space  requirements  and  the  size 
of  die  conference  facility;  therefore, 
registration  is  on  a  first  come,  first 
served  basis.  A  registration  fee  will  be 
charged  for  attending  the  workshops. 
Participants  and  expected  to  make  Oieir 
own  travel  arrangements  and 
accommodations.  MIST  reserves  the 
right  to  cancel  any  part  of  the 
workshops. 

Dated:  December  la  1990 
)ohii  W.  Lyons, 
Director. 
[FR  Doc  90-29365  Filed  12-l»-fliQ;  8:45  am] 


improving  Acceptanc*  Of  U.S. 
iTooiicis  m  miariwiiofiai  mniois; 
Opportunity  for  Intaraatad  Partiaato 
Attand  and  Obaarva 

AQENCV:  National  Institute  of  Standards 
and  Technology.  Commerce. 
action:  Notice  of  workshop. 


n  This  is  to  advise  the  public 
that  the  National  Institute  of  Standards 
and  Technology  (NIST)  is  cosponsoring 
a  Pressure  Vessel  workshop  «vith  The 
American  Society  of  Mecbanical 
Engineers.  This  is  the  first  of  a  series  of 
workshops  in  various  product  sectors. 
The  purpose  is  to  gather  information, 
insights,  and  comments  to  determine 
conformity  assessment  related  activities 
(testing,  certificattion,  accreditation, 
quality  assessment  etcj  in  which  the 
U.S.  Government  can  assist  U.S. 


industry  in  gaining  product  acceptance 
within  other  markets  such  as  the 
European  Community  (EC).  Suggestions 
for  future  workshops  are  invited. 
DATES:  The  Pressure  Vessel  workshop 
will  be  held  at  9:30  a.m.  on  Thursday. 
January  31. 1991. 
TON  miTNCR  MTONMATIOM  COMTACTt 

Dr.  Stanley  I.  Warshaw.  Director.  Office 
of  Standards  Services.  National  Institute 
of  Standards  and  Technology, 
Administration  Buflding.  room  A-603.    ■ 
Gaidiersburg,  MD  20606  (301^475-4000). 

Consistent  with  die  growing 
importance  of  international 
standardization  to  the  United  States, 
NIST  is  cosponsoring  a  Pressure  Vessel 
Workshop  with  The  American  Society 
of  Mechaiiical  Engkieers  to  solicit  views 
and  recommendations  km  how  the  U.S. 
Government  can  assist  this  sector  of 
U.S.  industry  in  gaining  product 
acceptance  within  international  markets 
such  as  the  EC 

Tentative  topics  for  discussion  et  all 
woikshops  are  listed  below,  ^wnsors  of 
individual  woricshops  may  identify 
specific  issues  focussed  on  their  sectors. 

1.  Which  EC  requirements  for 
conformity  assessment  are  applicable  to 
your  sector? 

2.  Do  the  European  regional  standards 
(CEN/CENELEC/ETSI)  or  international 
standards  (ISO,  lEC,  CCITT]  that  apply 
to  your  sector  differ  from  U.& 
standards? 

3.  To  what  extent  do  you  feel  that  U.S. 
conformity  assessment  systems  relating 
to  your  sector  are  adequate  for 
acceptance  of  test  data  or  other 
attestations  of  conformity  by  the  EC 
member  states? 

4.  Would  your  sector  benefit  from 
developing  mutual  recognition 
agreements  between  U.S.  laboratories  or 
product  certifiers  and  their  EC 
counterparts? 

5.  How  can  the  U.S.  Government 
better  utilize  private  sector  input  when 
developing  official  positions  with  regard 
to  possible  negotiations  with  the  EC  for 
yoiir  sector  for  regelated  products? 

6.  Should  "CE"  marks  of  conformity 
be  made  acceptable  in  the  U.S. 
maricetplace?  What  are  the  liability 
implications  of  such  acceptance? 

7.  Does  your  sector  neeA  a 
recognizable  mark  of  conformity?  b  a     - 
U.S.  mark  needed? 

The  Itessure  Vessel  woriishop  will  be 
held  at  9:30  a.m.  on  January  31, 1991.  in 
room  4830  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution , 
Avenue.  NW.,  Washington,  DC  2023a 
To  guarantee  space,  persons  who  wish  . 
to  attend  and  observe  the  woricshop 
should  submit  a  notice  in  writing  to  Dr. 
Stanley  L  Warshaw.  Director.  Office  of 


Standards  Services.  National  Institute  of 
Standards  and  Tedmok)gy, 
Adnibiistratfon  Buildhig.  room  A-403. 
Caithersburg.  MD  20699.  Requests 
should  contain  the  perioh's  name, 
address,  triephone  and  facsimile 
numbers,  and  affiliations.  Requests 
should  be  received  by  January  18. 1991 

Dated:  December  la  l9la 
W.i 


Director. 

[FR  Doc  90-29387  Filed  li-13-90: 8:45  am) 

■LUNO  COOK  »ie-is-« 


AdRiiniatration 


<#uiiNiNiiaaai  caiaDNanniaiiii  lfa^olia^ 
Tatmifiationi  ate^  SaaiQrant  Ravlaw  < 


Aomcv:  National  Oce$nic  and 
Atmospheric  Adminisfration, 
Department  of  Ccmimerce. 

action:  Notice  of  solicitation  for  Sea 
Grant  Review  Panelists. . 


r.  This  notice  responds  to 
section  209(c)  of  the  National  Sea  Grant 
College  Pro^m  Act  33  U.S.C.  112, 
which  requires  the  Secretary  of 
Commerce  to  solicit  nominations  for 
membership  on  the  Sea  Grant  Review 
Panel  at  least  once  a  year.  This  advisory 
committee  provides  advice  on  the 
implementation  of  the  National  Sea 
Grant  College  Program. 

BATis:  R^siun^s  should  be  sent  to  the 
address  specified  and  must  be  received 
by  January  14, 1991. 

ADOimtH.  Mr.  Robert  D.  Wildman, 
Director,  National  Sea  Grant  College 
Program,  1335  East-West  Highway,  room 
5465,  (BH)  Silver  Spring  Maryland 
200ia 

FOR  FURTHCR  INFORMATION  CONTACT 
Mr.  Robert ).  ^ephard  of  the  National 
Sea  Grant  College  Program  at  the 
address  given  above;  telephone  (301) 
427-2431,  (FTS)  427-2431. 


worn  Section 
209  of  the  Act  establishes  a  national 
review  panel  to  advise  the  Secretaiy  of 
Commerce,  the  Under  Secretary  for 
Oceans  and  Atmosphere,  and  the 
Director  of  the  NatiomU  Sea  Grant 
College  Program  on  tha  implementation 
of  the  Sea  Grant  Program.  The  panel 
provides  advice  on  such  matters  as: 

(a)  The  Sea  Grant  Fellowship 
program; 

(b)  Ai^lications  or  proposals  for,  and 
performance  under,  gnnts  and  contracts 
awarded  under  section  205  and  izoe,  and 
section  3  of  the  Sea  Gmit  Program 
Improvement  Act  of  1978; 
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{c)  The  designation  and  operation  of 
sea  pant  colleges  and  sea  pant  regicmal 
consortia:  and  the  (^ration  of  die  sea 
grant  program; 

(d)  The  formulation  and  application  of 
the  planning  guidelines  and  priorities 
under  section  203  (a)  and  (c)(1);  and, 

(e)  Such  other  matters  as  the 
Secretary  refers  to  the  panel  for  review 
and  advice. 

The  Panel  is  to  Consist  of  fifteen 
voting  members  composed  as  follows: 

Not  less  dian  eight  of  tiie  voting    . 
members  of  the  panel  should  be 
individuals  who,  by  reason  of 
knowledge,  e^qiierience,  or  training,  are 
especially  qualified  in  one  or  more  of 
the  disciplines  and  fields  included  in 
marine  science.  The  other  voting 
members  shall  be  individuals  who  by 
reason  of  knowledge,  experience,  or 
training,  are  especially  qualified  in,  or 
representative  of.  education,  extension 
services,  state  government  industry, 
economics,  planning,  or  any  other 
activity  which  is  ^propriate  to,  and 
important  for.  any  effort  to  enhance  the 
understanding,  assessment 
development  utilization,  or 
conservation  of  ocean  and  coastal 
resources.  No  bidividual  is  eligible  to  be 
a  voting  member  of  the  panel  if  the 
individual  is  (a)  die  director  of  a  sea 
grant  college,  sea  grant  regional 
consortium,  or  sea  grant  program,  (b)  an 
applicant  for  or  beneficiary  (as 
determined  by  the  Secretaiy)  of.  any 
grant  or  contract  under  section  2(B  or 
208;  ot,  (c)  a  full-time  officer  or 
employee  of  Uie  United  States. 

The  Director  of  the  National  Sea 
Grant  CoUege  Program  and  one  Director 
of  a  Sea  Grant  Pn^am  also  serve  as 
non-voting  members.  Three  positions  on 
the  panel  will  become  vacant  during 
1991.  Candidates  who  are  selected  to  fill 
these  vacancies  will  be  appokited  for  a 
three-year  term. 

Dated:  December  la  199a 
NMlA-Oslaaso, 
Assistant  Administrator.  OAR 
(FR  Oca  90-2B2B2  nied  U-13-90e  8945  am] 

EMW-IMI 


modlflcaUon,  Dr.  Daniai  Coata  (P227H) 

Notice  is  hereby  given  that  Dr.  Daniel 
P.  Costa.  UnivPfsity  of  California. 
Institute  of  Marine  Sciences,  100  Shaffer 
Road,  Santa  Cruz,  CA  9506a  has 
requested  a  modification  to  Permit  No. 
70a  issued  on  March  23, 1990  (55  FR 
12254).  under  the  authority  of  the  Marine 
Mammal  Protection  Act  c^  1972  (16 


U.S.C  1361-1407)  and  die  Regulations 
Governing  the  Taking,  and  In^Kirting  of 
Marine  Mammals  (50  CFR  part  216). 

Permit  No.  700  audiorizes  the  take  and 
importation  of  blood.  mUk  and  tissue 
samples  from  Australia,  New  Zealand, 
Mexico,  Argentina,  Ecuador,  and  Chile 
from  12  species  of  pinniped:  California 
seal  Uon  (2d/oyiAus  coZ(^i7uanu«), 
Galapagos  fur  seal  [Zahpfn$$ 
califomianuB  walleba^d),  Aostratilui 
sea  lion  [Neophoca  caierea).  Southern 
sea  lion  [Otaiiaflavescens],  Hookers 
sea  lion  [Phocartos  hookeri),  Galapagos 
fur  seal  [Artocephalus  galapagoensus), 
Guadelupe  fur  seal  [A.  townsendi), 
Antarctic  fur  seal  [A.  gazella).  South 
American  fur  seal  [A.  australis).  New 
Zealand  fur  seal  [A.  foresteri).  South 
African  fur  seal  {A.  pusillua  pusillus), 
and  Australian  fiir  seal  (A.  pus///us 
doriferus). 

The  Permit  Holder  requests 
authorization  to  add  the  Southern 
Elephant  Seal  [Mirounga  leonina)  and 
the  Weddell  seal  [Leptonychotes 
weddelli)  to  die  list 

Concurrent  with  the  publication  of 
this  notice  in  die  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Hsheries  Service,  U.8. 
Department  of  Commerce.  1335  East 
West  Hwy..  room  7324.  Silver  firing. 
Maryland  209ia  widdn  30  days  of  die 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  die  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 
sdtaimaries  of  those  of  the  AppUcant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  FiiAeries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  Hwy.,  suite  7324.  ^ver 
^ring,  MD  20910;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island.  CA  90731. 


Dated:  December  7, 19Ba 
Riefaad  H.  Schafor. 

Director.  Office  of  Fisheries  Conservatieo  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Do&  90-29279  Filed  12-lS-aO;  8c4ft  aiH 


Manna  aianaiipMi  aNKancaDon  or 


MoffificatioD  Na  1  to  Permit  No.  an 

Notice  is  hereby  given  &at  pursuant 
to  the  provisions  of  S  216.33  (d)  and(^ 
of  the  Regulations  Governing  the  Taking 
and  ImpOTting  of  Marine  Mammals  (SO 
CFR  part  261).  PubUc  Display  Permit  No. 
632  issued  to  die  Marine  Worid 
Foundation.  Marine  Worid  Paricway, 
Vallejo.  California  94589,  on  ^ril  27, 
1966  (55  FR  15664)  is  modified  in  die 
following  manner 

Section  B.e  is  deleted  and  replaced  by: 

6.  The  andiority  to  acquire  Am  marine 
mammals  audiorlsed  herein  shall  extend 
from  the  date  of  issuance  duough  December 
31, 1992.  The  terms  and  conditions  of  ttus 
Permit  (sectiona  B  and  C)  shall  remain  in 
effect  as  long  at  one  of  the  marine  "»«««»«iHrlt 
taken  hareunder  Is  msintalned  in  captivity 
under  the  antfaorHy  and  responsibility  of  tin 
Pemdt  Hdifer. 

This  modification  becomes  effective 
upon  publication  in  the  Fedaal  Raster. 

Docuramts  submitted  in  connectioo 
with  the  above  modffication  are 
available  for  review  by  appointinent  in 
the  following  offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
NOAA.  1335  East  West  Hi^way.  room 
7324,  Silver  Spring,  Maryland.  20910 
(301/427-2289); 

Director,  Southeast  Regicm.  National 
Marine  Fisheries  Service.  NOAA.  9450 
Koger  Boulevard.  St  Petersburg,  Flmida 
33702  (813/893-3141);  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  900 
South  Ferry  Street  Terminal  Island. 
California  90731-7415  (213/514-4196). 

Dated:  December  7, 199a 
RkfaaidH.8d«aisr, 

Director,  Office  of  Fisheries  Maneguaeat  end 

Conservation.  National  Marine  Fisheries 

Service. 

[FR  Doc.  90^29280  Filed  U-13-«K  8:45  am] 


AOiNCv:  National  Marine  Fisheries 
Service,  NOAA.  DOC 

action:  Request  for  modification  to 
scientific  research  pennit  no.  719. 
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;  Notice  it  hereby  given  that 
Dr.  Walter  H.  Monk.  Sci^ps  imlttviHen 
of  OwMop  Mphj  <  A-8C).  hutawte  <f 
Oeophyiica  «id  Fkneta^  Hijrncs.  La 
joUa,  Catiibmia  92093,  has  requested  a, 
inodfficatfeatoNMFBPenntNo.719, ' 
pursuant  to  the  provisiaaa  of  1 2MiJI(4| 
and  t2)  t)l  the  Regoiations  Governing  the 
Taking  and  te|Mrtii«  of  Maiiae 
Mammaii  (Si  Cnt  pvt  a«|.  ad 
S  220.24  of  the  Regulations  Governing 
Endangered  Species  (SO  CFR  part  217- 
222). 

Psnril  Nd^  7ia  iswadOecenber  7. 
Mta  and  poUyied  in  Ike  hieral 
Raffartar  aa  OecBMbaria.  1989, 
ao&oiinri  tatiag  by  haraasmantae 
more  than  199  piao^eds  or  10 
cetaoBBBB,  afl  sjaaa,  sex  and  age  i 
of  baleen  arhaiaa.  kUlar  whaiei, 
dolphtoa.psifuiiijiU  beaka 
Antarctic  fur  seals,  soutbem  i 
seals,  and  adak  male  apenn  wbalea.  in 
the  vicinity  (rf  Heard  Island  in  the 
Southern  Indian  Ocean.  Hw  aiariae 
maoBBal  research  pra|ect  is  in 
conjuacliea  fvMi  the  pro|ect  "Aooastic 
Global  Wamdi«Feaaihility 
ExperiBMnt,"  to  aseasaie  ghifaal  ocean 
H  aiodng  to  tte  presence  of  very  kige 
naiwu  ecBen  ▼sfiabflny. 

This  modification  would  add  to  the 
liataftosrtoiinMnasnbtobehawisaed 
the  faiawtog  addittonal  apedea: 
spectacled  porpojee  {Atttiyio/tiiecoema 
di(^trica)i  stsap-toofted  whale 
[MeBophdan  kij/aeA\  Andrew's  beaked 
whale  [M.  bowdoini)t  Aommix's  beaJced 
whale  (Berardiiu  anuawii  and 
houiglaaa  do^hin  {lagenorbyaeluu 
cmctfar).  la  addittoo,  Ihe  Prayi  HaUer 
requeato  autiwrity  to  take  bg 
harassment  additional  specks  nfaiarinr 
mammais  that  have  previoxuiy  not  bMn 
reported  in  ito  study  area,  but  yAAch 
may  be  ai^itad  in  the  viciBity  of  Heard 
I&land  during  die  experiemeBt 

Modification  is  requested  to  include 
all  "»*'<"f  ma—maif  Qi^t  occor  to  the 
ensonffied  area  (to  Include  all  surface 
waters  to  waters  of  90ni  depth  where     ^ 
sound  levels  exceed  120  dB  re 

limicroPa).Sound!evei8  are  expected  to         ««.  ™«.  w-y.  .,.^. «« , 
f  1^""^^^*°  ^^.^  °'  lew  atdepfrs       y?  Seattle,  Waahiagtoo  9W1S: 

modification  is  requested  to  take  a  n— j«n-«««» 

maxiaw  of  IS^OQO  Antarctic  for  seah, 
loaooo  southern  elephaaft  seals.  9900  sei 
whales.  42.100  fin  whales,  103,200  miake 
whales.  54  JQO  killer  whales.  1500  bhie 


The  PemritHotder  wfshes  to  note  that 
they  de  NOT  anticipate  actakDy         ' 
harasring  this  leige  euniber  of  aniaials. 
Ksttier.  the  above  nanbers  Fepnesent 
their  best  estfaiaies  af  «be  aaaiber  of 
anifltolB  fraa  each  ifecies  in  eectors  MI 
and  IV  of  the  aotttlKan  oceaa. 
CoBcurrent  with  tiie  pabUcatton  of  this 
notice  in  the  Fadecal  JtogiBtar  the 
Secretary  of  Coauaerce  is  forwarding 
copies  of  this  raedifitation  request  to  the 
Marine  Mawimal  Coounlasion  and  the 
Committee  ef  Snipntific  Advisors. 

Written  dato  or  viawa.  or  requests  for 
a  pstMir  haawtw  nn  &is  applicafion 
should  be  submitted  to  the  Assistai>t 
Admiiiistrator  for  Fi^wriea.  Natiooal 
Marine  Fisheries  Seitdoe.  VS. 
Department  of  Commerce,  1335  East 
West  Highway,  room  7330,  Silver  Spring, 
Maryland  ZOBltX  wtAin  30  days  of  ^e 
publication  of  this  notice,  lliose 
individuals  requesting  a  hearing  shoold 
set  forth  the  spedfic  leaeons  vAij  a 
hearing  on  Ms  partiarfar  request  wodd 
be  appiD|>riate.  IW  bekfiag  ef  such 
hearing  is  atifae  (Uaoetion  of  ^ 
Assistant  Administrain  for  Hsheries. 
Ail  Stotemenis  aad  opiaiaBs  oontaiaed 
in  this  medificatioB  aaqeest  are 
summaries  af  tiKMe  ef  the  applicaat  and 
do  not  aeoesaarify  rafiect  the  vtows  of 
rtie  National  Marine  Fi^ieries  Service 

Documents  sobBatted  in  oonaectton 
with  the  above  request  are  available  for 
review  by  isterested  persons  in  the 
following  offices: 

Office  of  ftotected  Besources.  National 
Marine  Fisheries  Serrice,  1335  East 
West  Highway,  roam  733a  Silver 
Spring.  Maiytaad  10910; 

Director.  Alaska  Re^OB.  National 
Marine  Fisheries  Sendee,  NQAA.  709 
Weet  9di  Street  Federal  Bidg..  Hmeau. 
Alaska  99008; 

Director.  Northeast  Si^ton.  Nattoaal 
Marine  FUierieB  Service.  NOAA.  One 
Btoekbum  Drive.  Ctouoeeter, 


Doted:  Dcuejuber  11, 19SBI 
DavM  S.  Grasfia. 

Acting  AssistdMAdmiaiitriftorfor  FIsiheries, 
National  Marine  Fisheries  Serriee. 
(FR  Qpc.  «»-2837a  FHed  \trM-m.  •«  ami 


Diractoc  Norftwest  ftegioo.  National 
Marine  Pisi)e(tos9er«fee.  NCAA.  7900 
Sand  Mat  Way.  NE..  am  C1S700. 


whales.  1000  humpback  whales.  1000 
southern  right  whaiea.  281700  epem 
whales,  and  an  un^Mcified  aamber  af 
other  qwdes.  Take  numbers  are  not  _^ 
specified  for  ttiose  spedes  where 
population  estimates  tor  sectors  m  aad 
IV  of  the  southern  ocean  do  not  exist 


NOAA.94S0 
Koger  Boulevard.  9t  Petersburg. 
Florida  SSTOB; 

Director,  SoaHmretf  Itogion,  National 
Marine  Raberiea  Service.  NCAA,  309 
Saixth  FenyStseet.  Terminal  iaIaML 
Califomto  SOTSl-ms;  and 

Administrator.  Western  Pad&c  Area 
Office.  Nattoaal  Marine  Bsiieries 
Servtoe.  NOAA.  ZfTODekftnet 
room  MB,  Honofada.  HawaU  J 
239a 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDiCAFPtU 


AOCNCv:  Committee  for  Fuichase  from 

the  Blind  and  Other  Sev«ely 

Handicapped. 

action:  Addittena  to  preeureaKnt  list. 

WMMMCti  T^As  action  adds  to  the 
Procurement  List  commodities  to  be 
produced  by  workshnps  Xbr  the  blind  or 
other  severely  handicapped.    > 

EFFCCVWIIMITC:  January  14. 199L 
AOORcaan:  CoauBittoe  for  Purchase 
from  Ifae  nfaid  aad  Other  Severely 
Handicapped.  Crystal  Square  5,  soile 
1107, 1755  JefieraonOavte  Hi^nvay, 
Arlington,  VirgMa  22aA-9S09. 

FOB  RWTHBI  tWFOWIIAiaWI  COWTACT; 

Beverty  Milkman,  (7833  357-1145. 

SUFPLEMENTASy  BiFOBMATKMt  On 

August  3  and  October  la  199a  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (55  FR  31620  ^nd 
42426]  of  proposed  additions  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concemiag  the  capability 
of  a  qualified  workshop  to  produce 
these  commodities  at  a  Eair  market 
price,  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Comraittee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Govemntent  under  41  U£.C.  46-48c  and 
41  CFR  52-2.6. 

I  certify  that  the  foUoiying  acten  wH 
not  have  a  significant  takact  ob  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  repoitiag.  neoBKlkeepisig  er 
other  compliaiwe  reyiirtwicnts 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  comnwdities  listed. 

c.  The  actions  will  resalt  in 
authorizing  smaH  entitiea  to  prodace  Mie 
coBiBKidHies  procured  by  the 
Goverraneat 

Accordingly,  fte  {oBowing 
commodities  are  hereby  added  to  ^ 
Procurement  List: 
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Bag.  Storage.  1430-01-133-8435.  (Renwining 
Government  Requirement) 

Strap.  Webbing.  1430-01-174-5095, 4935-00- 
922-2480.  (Remaining  Government 
Requirement) 

Strap  Set  Webbing.  4835-alD-824-54ea 
(Remaining  Government  Requirement) 
Strap.  Set  «35-00-888-7aoe.  (Remaining 
Government  Requirement) 
Strap  A»embly,  4935-00-888-7207, 
(Remaining  Government  Requirement) 
Liner.  Parka,  Night  Camouflage.  8415-01-102- 
4481.  8415-01-102-4482. 8415-01-102-M83. 
8415-01-102-4484,  8415^n-102-4485. 

This  action  does  not  affect  contracts 
avvarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E  R.  Alley,  Jr.. 
Deputy  Executive  Director. 
(FR  Doc  90-29368  Filed  12-13-00;  8:45  am] 


Procuranwfit  Uat;  Propoead  Additione 

AOCNCv:  Committee  for  Purchase  from 
the  Kind  and  Qther  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list 

•UMMARV.  TTie  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

COIMnilT9  MU9T  K  RCCCIVED  ON  OR 

BEFom:  January  14, 1991. 

• 

ADDNCSSBt:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  S,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkm&n,  (703)  557-1145. 

BUFnSMINTAWr  RIF0RMA710N:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.a  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  the  Procurement  List: 

lanitorial/Custodiat  Naval  Aviation  Supply 
OfHcer,  Buildings  3 A  thru  0, 4A.  SA.  SB.  36/1, 
36/2,  36/3  and  11  Trailer*.  Philadelphia, 
Pennsylvania 


Mailroom  Service,  Food  and  Drug 

Administration.  Federal  Building  8. 200  C 

Street  SW..  Washington,  DC 

BJLAQey.lr.. 

D^Mity  Executive  Director. 

[FR  Doc.  90-29360  Filed  12-13-90;  8:45  am] 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

Nme  York  MarcantRa  Exchanga: 
Prepoaad  Amandmante  Relating  lo 
Maximum  DMy  Prfea  Fhiduatlon 
Umtta  for  Crude  OR,  QaaoHna  and 
Haadng  ON  Futurat  and  Option 
Contracts  and  the  Propane  Futures 
Contract  and  Amandmants  to  the 
SMka  Prlea  Listing  Procedure  for  the 
Crude  OR  Option  Contract 


:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
maricet  rule  changes. 


:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  has 
submitted  proposed  amendments  diat 
would  revise  the  maximum  daily  price 
limit  provisions  of  the  Exchange's  light 
sweet  crude  oil  New  York  Harbor 
heating  oil  New  Yoik  Harbor  unleaded 
regular  gasoline  and  liquefied  propane 
future*  (collectively,  energy  futures) 
contracts  by:  (1)  Setting  a  price  limit  for 
the  nearby  contract  month,  which  now 
trades  without  price  Umits,  (2)  raising 
the  existing  price  limit  for  the  second 
nearby  contract  month  of  each  of  the 
energy  futures  to  the  same  level 
proposed  for  the  nearby  contract  month, 
and  (3)  establishing  procedures  for  one- 
hour  trading  halts  applicable  to  all  listed 
futures  and  option  months  for  a 
particular  energy  commodity,  when  the 
proposed  price  limit  for  the  nearby  or 
second  nearby  futures  contract  month 
for  that  commodity  is  hit  In  addition, 
the  proposal  would  amend  the  strike-     / 
price  listing  procedures  for  the  crude  oil 
option  contract  to  provide  that  in 
addition  to  the  strike  prices  listed 
pursuant  to  the  existing  rules  at  $14)0- 
per-barrel  increments,  up  to  three 
additional  strike  prices,  both  above  and 
below  the  relevant  futures  settlement 
price,  will  be  listed  at  $5.00-per-barrel 
increments. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96(b),  55  FR  35897  (Sept  4, 1990),  the 
Director  of  the  Division  of  Economic 
Analysis  (Division]  of  the  Commodity 
Futures  Trading  Commission 
(Commission)  has  determined,  on  behalf 


of  the  Commission,  that  publication  of 
the  proposed  rule  amendments  is  in  the 
public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposaL 

DATO;  Comments  must  be  received  on 
or  before  January  14, 1991. 


;  bterested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  DC  2a69L 
Reference  should  be  made  to  the 
proposed  changes  to  the  maximum  daily 
price  limits  for  the  NYMEX  energy 
futures  and  option  contracts  or  the 
changes  to  the  strike  price  listing 
procedures  for  the  crude  oil  option 
contract 


KTMN  CONTACTS 

Richard  Shilts.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581,  telephone  (202) 
254-7303. 


rARV  avoRMMTiON:  For  eech 
subject  futures  contract  the  existing 
rules  establish  a  system  of  daily 
maximum  price  limits  and  provisions  Cor 
expansion  of  such  limits,  except  the 
rules  further  specify  that  "there  shall  be 
no  maximum  limit  on  price  flnctuations 
for  the  contract  nearest  deliveiy"  (/.e., 
the  neaiby  month).  For  all  non-neaiby 
monttis,  existing  niles  provide  for  base 
price  limits  equal  to  $1.50  per  barrel  for 
crude  oil  futures  and  $04M  per  gallon  for 
heating  oil,  gasoline  and  propane 
futures.  Existing  rules  provide  for 
e^qwnsion  of  the  daily  limit  to  iiJOO  per 
barrel  for  crude  oil  and  $0.00  per  gallon 
for  the  three  other  subject  futures 
contracts.  With  respect  to  the  NYMEX's 
crude  oil.  heating  oil  and  gasoline 
futures  option  contracts,  no  price  limits 
are  specified. 

The  Exchange  is  proposing  to 
establish  a  price  limit  for  the  neaiby 
future  for  the  subject  energy  futures 
contracts  and  to  raise  the  limit 
applicable  to  the  second  nearby  futures 
month.  The  existing  expansion 
provisions  generally  will  not  be  changed 
under  the  proposal,  except  diat  they  will 
no  longer  apply  to  the  second  nearby 
future,  and  the  expanded  limits  will  be 
higher  in  the  event  of  trading  halts  as 
discussed  below.  The  NYMEX's  existing 
base  daily  price  limits  and  the  maximum 
expanded  limits  as  well  as  the  proposed 
base  and  expanded  limits  for  the  subject 
energy  contracts  are  shown  below. 


ttrnmrnttn 


OfMMW 


sum 
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Daily  Base  (Exmnkc)  Pmce  LMns* 

AiMMMnMct 

CiMiig  NnMt  (an 
bulnaartiy) 

Ntrtyj 

Aa«ewr«nafdl» 

Cn^rm                                                                     J 

1.S0  (3.00) 
0.04  (0.08) 
0.04  (0.06) 
0.04  (0.08) 

7je 

0.20 
0.20 
0J8 

OM  iOJOBi  (OJM**) 
0.0410.06)  (0.20**) 

•^"tmof 

NYOMOfeW 

> 

r  omda  ol  and  Mtn  pm  gfhn  tor  hatUag  flC  flnolM  «id 


•nly  M  a  tn«ng  MMI  < 


Ofhorwm,  the  expandad  iniR  fwnaina  tNa  samo  as  that 


In  additfan  to  the  proaed  chansea  in 
the  daily  price  iinte  for  the  Deaii>y  and 
second  newby  firturea  Bunths,  the 
Exchange  propoeea  to  adapt  fraoedmes 
by  which  a  one-hour  trading  halt  wodd 
be  institiited.  Sach  a  ceaaatoo  of  trading 
would  be  baaed  exclusively  upon  price 
movements  for  diese  two  neariiy  fiitures 
(these  two  futures  are  termed  Oie 
"special  limit  month  contracts"  in  the 
proposed  rules).  Whenever  there  are 
trades,  bids  or  offers  fai  the  nearby  or 
second  nearby  futures  months  which  are 
for  a  period  of  five  minutes  exciusivdy 
at  the  piuyueud  hndt  ($7.50  for  crade  && 
and  SOlM  for  heating  oil  propane,  and 
gasoline),  tradiag  in  all  futures  and 
option  moRlhs  fm  that  coramodily 
would  oeaae  for  one  hour  comaiencix^ 
two  minatee  after  the  end  of  this  five- 
miaate  period.' Tradi^  in  all  BMmtiw 
would  reeuae  afler  the  one-hour  tratfing 
halt,  and  trading  in  all  futures  months 
woaid  &ea  be  su^ect  to  the  same  limit 
($7.50  for  cRide  oil  aad  ta20  for 
gasaline.  heating  oil  and  propane)  thtrt 
applied  only  to  the  nea^  and  second 
nearby  futares  prior  to  the  hah.*  For  &e 
nearby  and  aecond  nearby  wK?"ths.  as 
weD  as  for  an  other  months,  the 
permissible  price  range  after  tiie  first 
halt  will  be  baaed  on  the  ma-iriiTi^nn  po 
the  case  of  price  increases)  or  minimign 
(in  the  case  of  price  decreases)  price 
allowed  for  that  montti  prior  to  Ae  hah. 

There  are  no  provisions  for  a  second 
trading  hah  in  tttoee  cases  ivfaere  prices 
continoe  to  move  ta  a  single  dhrection 
and  hit  the  Bmit  Therefore,  foHownig  a 
first  trading  faak,  far  the  remainder  of 
that  day.  prioes  cm  cestinae  to  move  in 
the  same  dieacHen  only  as  BMch  as  Am 
ap^icaUe  Hndt  far  ead  ooottaet  oionth 


■  Tht  oBiiraReipaaale  «•  pnpoMd  tradtag  hah 
pravWw  ia  Oat  If  *a  prtoa  Intt  ia  Ul< 

day  ia  dw  npUat  A*M.  liMw  «riU  ka  w  oaMatioB 
of  iiatNm  for  Ihat  dajr. 

*  Hawwar.  tf  tradtal  kaa  baan  halM  naMtaM 

durias  a  dar  HM  ia  *a  kal  I 


•xpiriaf 
laatbalf 


Umlftim 
arilLba 


that  was  establiahed  after  the  ncsf\ 
trading  halt  \ 

The  NYMEX  also  h*M  proposed  U> 
adopt  procedares  for  a  second  halt  in 
those  cases  where  there  is  a  significant 
reversal  of  prices  fottowing  a  first 
tradhig  halt  SpedfiaiBy,  after  the  first 
halt,  if  prices  reverse  to  such  an  extent 
that  the  nearby  or  second  aeashy  fotares 
month  trades,  is  bid  or  is  oS»ed  for  a 
period  of  five  minutes  at  the  maximum 
or  minhmnn  aliowable  price  (whidi  is 
the  same  as  ihe  level  of  the  prior  day's 
settlement  price),  traifing  in  all  futures 
and  option  montfis  for  that  commodity 
again  wonM  cease  for  a  second  one- 
hour  period  commencing  two  minutes 
after  tiie  end  of  the  flve-minute  period.* 
After  uie  second  one-hour  hen,  trading 
in  the  futares  and  option  contracts  for 
that  commocnty  wtnad  4iem  resume. 
The  same  price  ihnits  of  $7.50  for  crude 
oil  and  $0.20  for  heaKng  ofl.  gasaline  and 
profMoie  applicable  after  the  first  hatt 
will  continue  to  apply  to  aH  months  after 
the  second  hah.  For  ^  nearby  and 
second  nearby  monte,  tiie  permissible 
price  range  w^  be  based  on  the  fotares 
settlement  price  for  me  previous  day, 
i.e.,  the  original  price  limh  basing  pohits. 
For  all  ofter  mondis.  the  permisdble 
price  range  wlH  continue  to  be  the  same 
price  range  established  after  the  first 
halt  Tra^Bng  for  tiie  remainder  of  the 
day  after  fhe  aecond  hah  would  be 
si^jed  to  the  price  ttmts  noted 
immediateiy  above,  as  there  is  no 
provision  fbr  a  fiiird  hah  under  tfie 
proposd. 

As  noted  above,  under  the  proposal 
the  Exchange's  existfag  price-Umit 
expansion  jativisiont  would  be  altered 
in  the  event  of  a  tradhig  halt* 


*  Exixpt  4kai  if  thi*#riG8  la«  to  Ml  dw««  the 
doaing  ranfB  oo  any  day  «lhar  tkaa  ^  laat  day  tf 
tradiag  for  an  cxptatDg  littara.  then  Ibere  wiO  be  iw 
ceaaattoaefi 


«  W»tawaaai»y  aad  mi— d  aaaKij  amaHii,  <» 
MBiebaaevaaaltaMBiVJBlQrctadeolaadI 
for  haatiiVniL  . 
on  aU  dayi  edMaMrar  Bot*  baa 


Specifically,  the  price  limit  of  $7.50  per 
barrel  fbr  crude  oil  and  lio.2B  per  g^on 
for  beating  oil,  gesoline  and  propane 
above  or  below  the  pre\ioes  day's 
settlement  price  will  remain  ia  effoct  for 
all  deferred  months  until  the  day 
following  two  oonsecutive  trading 
sessions  in  which  the  fotures  settlement 
price  fluctuates  by  less  dian  the  price 
limits  that  were  in  effect  at  the  time 
when  the  trading  halt  took  efiect 

Under  the  proposal,  for  each  energy 
futures  contract  il  after  the  resumpticm 
of  trading  following  a  fiivt  or  second 
halt  there  is  less  than  oae-half  hour 
prior  to  the  regularly  scheduled  closing 
time,  the  trading  hours  for  that 
commodity  will  be  expanded  such  that 
there  shall  be  a  half  hour  of  trading  after 
trading  is  resumed.  Alsc^  if  a  halt  is 
imposed  during  the  cloaiqg  range  on  the 
last  day  of  trading  in  the  expiring 
contract  month,  the  closing  range  for 
that  contract  shall  include  the  portion  of 
the  cloeing  ra^e  prior  to  tfie  halt  plas 
the  half  hour  of  frading  after  trading  is 
resumed. 

The  NYMEX  juadfied  Hs  price  limit 
and  bading  halt  proposal  by  acting  that: 

Theae  proposed  aawBdwiema  tee«ergy 
futures  contraols  an  priaiatiiy  intended  to 
improve  the  Rxrhwngf't  ablity  to  fiilfiU  Um 
price  discovery  hucOon.  Die  to  oinent 
energy  market  conditions,  (he  Exchange 
seelcs  to  ^epaie  for  dM  po«»ttal  Ihat  there 
may  be  periods  af  HiyrBcedeBted  mariEet 
turbulence.  Recently,  for  instanoe,  tliene  has 
been  a  substantial  incraasejn  price  volatility. 
This  has  caused  eneigy  contracts  to  reach 
their  price  limits  on  numerous  occasions 
since  Anguat  2,  IWO.  Wttfa  arices  ao  often 
being  lodced  at  dieir  Mmit  1  has  oeeaaionaUy 
become  diBcak  for  aaiketpaitteipants  to  tie 
atiie  tagaiige  fotares  faadaWntBl  price 
levels.  This  lack  of  price  inlnrniatiea  ia  turn 
interferes  wiA  the  abiUfy  of  aadiet 
partidpants  to  assess  their  overall  risk 
exposure,  especially  those  with  positions  and 
commitiBeala  in  uaderiyiag.caA  snriMts. 
11  pie  aasMBge  seeks  sBaer  tats 
proposal  to  institute  temposaiy.  intn-day 
trading  ceasaSms  during  tnufiog  aesaions  of 
extnorffinaiy  vdatility.  Ihe  Exchange 
recogniies  mat  during  sacfaimiiiig  sessions, 
a  temporary  one-hour  tradiag  eesaetfen  emM 
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aiavr  hit  nne  oadesli^  tradlBC  if  mackar 
partieipeBis  aac  givaa  aoBM  adiiOaaei  tine 
to  assess  the  fbiM  of  iafioBBatiea  coming  iato 
the  maricet  Opon  the  resamptfon  of  tradli^ 
tile  BxUiaiige  seeks  to  piace  an  absuhite  one- 
daj  price  limit  oi*{t»  energy  centrBCfrte 
minimise  rmancia!  strain  that  could  ensue  on 
s«ch  days- {seat  the  Mcaaaity  t»aMee 
VBiiaiuib  nrargiir re^nrementav  Undei  Uiis 
preposetr  new  inte.  the  ftimpmaij  (katfiiig 
cessations  will  abo  help  insure  the  fthanciat 
integrity  eC  its  aneqy  centraets  by  alkiwii^ 
its  Campliance  andCEeasing  Departmests 
time  to  ascotain  Ihedlegree  of  fbrancial 
strant  THrioua  Biartet  pamtfpeiits  are  being 
subfeeierf  t».  bratfitieft,  H  weuhf  piovMs 
oppavtaaMyfcr  desviRgmemben  toevirtaet 
cusaaaasA  peiitaMag  ta  a*  ftaanctoi 
agencies:  iw  fechai^  to  contact 
appropriate  Government  agenciaa;  and  Ibe 
Exchange  aad  tcadecsaod  hrokaia  t»pi^are 
•tafia  lor  a  potential  increase  in  tradSngand 
order  fTow. 

In  addition,  the  special  expansion  of  price 
umits  OR  the  Ibiehaiige's  nore  dtstant  nwndi 
coRtrads  o»dB9»w)ieii  Ae  «wv  fr«l  anath 
contractoaflain  their  spaaiat  limits,  would 
ali«Nrfera  amsreipiitBldaaiaifcto^sBrket 
settle«aMfrbcaaai.TheraHTeBt9tnictai»af 
'*'°^^''—  "^  *•*  ;.,^..».4-.{-;^^|^..p  hurdmu 

on  spread  traders,  who  nu^,  for  example, 
incur  losses  on  their  spot  month  positions,  yet 
are  not  able  to  recognize  gains  on  their 
oftetting  back  month  pusitiuiis. 

^niefr  pncee  afe  restrtctetf  from 
moving  freeiy.  opBowawrfcets  rilw  beawie 
less  tftaa  petfco  subefi  talcs  foi  hedgii^  price 
risks.*  *  *  If  the  underlying  futures- maricat 
is  locked  at  its  limit  *  *  *  market-makeu  are 
forced  to  use  the  spot-month  futures  contract 
to  hedge- their  ewR  riek  enpesura. 
Ck>nsequently,  they  new  a  baaia  risk  that  wiU 
be  at  laaat  paaiaUy  ofkat  teaogh  widv  bid/ 
aft  spreads.  This  in  turn  seaulto  in  more 
expensive,  less  liquid  options  markets  to 
hedge  in  the  back-months. 

*  *  '  This,  pcapoaal  also  pkcs&teaaictiaaa 
on  price  movements  in  the  event  either  of  the 
Special Lirait  MoBth  rnnliiiils  sipiiisniss 
aliarp  fluctuations  in  price  in  both 
directions.  .  .  .  Under  such  circumstances, 
the  Exchange  choose*  to  reduce  the  potential 
fcM-  self-reinforcing  price  movements  in  a  time 
of  rapid  and  severe  volatfiliy. 

Wid>  regard  to  th»  Uathit  of  dude  aU 
option  strike  prieaa«^  eusrani  NYhffiX 
Rute-»aa&  specifiae  the  fotlowiag  in»iai 
strike  paicaa  (for  botik  pata  aad  calls) 
listed  in  increments  of  $1.00  per  basreh 
One  strike  price  nearest  the  previous 
day's  settlement  price  for  the  underlying 
fotures  contract,  pfos  the  next  five 
higher  and  lower  strike  prteee.  In 
addition,  these  rules  provide  ftataftm- 
mitiat  Balfog  the  Exchange  wtB  wehitein' 
five  strike  prices  aiwwaii^belocv  the 
at-the-Bioney  sMke  prica. 

The  Exchange  it  pruposiny  to  ameuJ 
these  rules  to  provide  for  up  to  three 
addi  tiaaal  CEMla  aifc  stsike  prknea  at  $BL(» 
intervals  ahoae  aad  bdoar  ttsapneviaaa 
day^s  aaniiaajul  prtg.  Theae  ateaaa  wffl 
be  ahaagw  at  aihola  fotarwala  of  $&aOt 


ThsN¥MBX 
that 

Ufidwtbei 


aboKe  and.  h^w  the  laat  aattlamaat  price. 
WWte  the  Btchange  beReves.that  dUs  rule 
naase^eu  tae  needs  of  mosf  maikef 
participantoi  eawai 
apparent  M  to  the 
wMahaatoilamai 

NYMEX.  strike  prioeatiaaB  at  maata 
account  for  only  about  3JSX  of  the  total 
number  of  opttan  series  Ibr  emdr  dtt. 
Howai^er;  epen-Btfcfesf  an  taeae  contracta 
repraaaala  •«(.  II  on^  eat 
into  accooBt  the  praporthn  aCape»ialeBaat 
for  strike  pBccs  ahewe  $10  liae*  to  1Mb  a(  ito 
totak  even  thaagh  theae  aptioaa  aca  cumntly 
deep  outrof  thfr-maney. 

Suiee  August  Z  IMS,  impBed  voiatlBffesof 
these  optfbns  have  risen  diamathially.  Rir 
example,  as  faty  30i  1SS9  ta^nd  venrtMtfcs 

NiiaMliis  r.tkaac  had  lisua  tolflZ*.  Oaaef 

trading  aavirwnmsBt  tathateptkaaafricaa 
haveriaeaiaproporiiaB*  *  *. 

By  purrkasingadeep  out-of-the-money 
option.*  *  'the  trader  can  coRsfdersbiy- 

■OWVr  IRv  iflVQF8flC0  pPHBRVD 

The  Fjcchflngp  proposes  to  app^  all  of 
the  pn^oaed  amoKhaents  fo  existing 
and  newly  fisted  contracts  on  the 
business  day  foQowing  the  day  of 
Cbmmiasion  approval. 

T%e  ZKvfsfon  is  reqtiesffiig  comment 
on  Ae  proposed  price  limit  provisicms 
and  tradhig  halt  procedures  on  the 
energy  fiituces  and  option  contracts  aad 
the  proposed  strike  price  proiriaion  for 
the  crudle  oil  option  contract  Also,  the 
Division  reqaests  oommoif  on  die 
appropriateness  of  the  NYMEX*s 
proposed  haplementation  plan. 

Copies  ef  the  proposetf  amendtnenCF 
are  availaMe  for  hiqiection  at  flie  Office 
of  the  SeutKariat  Cbmimidhy  Ptatnres 
Tradhig  Cbnnnission.  20S3  K  Street. 
NW.,  Vt^shhigton,  DC  ZOSBL  Copies  of 
the  amended  rtder  can  be  obtained 
through  die  Office  of  im  Secretariat  by 
mail  at  Ae  above  a<Me8a  or  phone  af 
(202)  254-6314. 

Other  materials  submitted  by  the 
NYMEX  hi  support  of  tfto  preposad 
araenteento  may  ha  avaifofaie  upan 
request  pursuant  to  the  Plaeihaa  ef 
Information  Act  tS  U.S.C  552)  and  the 
Ceaanission'a  regalatians  thsf  siiadr  r  (17 
CFR  part  145  {TSBTJi,  except  to  the 
extent  they  are  entitled  to  confidential 
(reatment  as  set  forth  in  17  cm  Mgk7 
and  14S.8. 

Any  ])erson  interested  in  submitting 
anittea  data,  views  or  aegemaBioftthe 
amended  rules,  or  with  respect  to  other 
matenaia  saamnfea  oy  tne  NYWiba  m 
support  of  the  proposals,  shouht  sand 
such  comments  to  fean  A.  Webb, 
Secretary,.  Cnmmndity  Futures ' 


■$  K  Stnat^  RWw. 

Washhigton,  DC  206$!,  by  the  spediad 
date. 


PubHe 


Nbtfoe. 


The  Departmeat  at  1 
submitted  to  OMB  for  clearanea  the 
f olloarif  prapeaal  for  caUadioa.  al 
information  under  the  papsisioiis  uf  Ihs 
Papwwack  Radactfoa  Act  (44  U&C. 
chapter  35). 

Title.  ApplicaUe  Form  and 
Applicable  OMB  Control  Number  DoD 
National  Media  fiiBl  fli  iisiilslliei 
Form,  SD  Form  X079  and  DoD  National 

Fmm  XM»  OMB  Gaotral  nanhar  ia 
pending. 

TypeofBsqutt  Existing  Callactia* 
ia  Use  Without  an  OMB  Qmtrol 
Number. 

Avenge  Burden  Hotm/MiRutm  per 
Responm:  JA  ham  a 

Jtai^aaaaipariysipwliitf  1. 

rfumoer  efneeponseiKK'  $4. 

Antutai  Borden  Fearer  56. 

Annual  IttBeponeesiM. 

Needs  and  Uses:  The  Assistant 
Secretary  of  Defense  P'tibfic  Aflhirsy  is 
responsible  for  operathig  the  DoD 
National  Medhi  Pool.  This  pool  ef  madia 
represeaCBavas,  eompnseo  or  rasa,  TV, 
print  anrfphcfoffa^Me  javnalfsta  is 
designed  to  he  depfoyed  to  any  foeatien 
iff  the  wofio  af  Hie  (firecsBB  of  ne 
lYeeiveDi  or  me  secrGta^ror  J^BfeBae  lO 
provide  medto  eoverage  ef  U.S.  uiIMUaj 
confDigBDcy  epersuOQS*  fiacn  ^aasmr, 
nine  national  medk  orgaaisatieas  are 
placed  OR  an  "alert  BeT  to  provide 
joaraaiiBta  shoahf  kctb  be  a  aeed  fa 
deprey  taa  mette  poof  Mnng  thaf 
Quaker,  rue tnte^iMfieir  ootmcteo 
allows  the  Media  Pool  Mans  Officer  to 


re' 

inform^tiB  breach 

idartliadbytha 

prior  to  activation  of  the 

■aa  auOTsaMB  saBsa  nioc 

Adminismtiea  NOOto 


Ragaet  /  VoL  S5v  Wtt  atl  /  FWday.  Dwcmbw  14  WtB  /  WWkea 
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Affected  Public:  Business  or  other  for 
profit 

Frequency:  Quarterly. 

Re^fondent'a  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr. }.  Timothy 
^rehe.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr. ).  Tmiothy  Sprehe  at  the  Office  of 
Management  and  Budget.  Desk  Officer, 
room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

DoD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  biformation  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  lefTerson  Davis  Highway, 
suite  1204.  Aribtgton.  VA  22202-4302. 
telephone  (202)  746-0033. 

Dated:  Decemtwr  la  198a 
LMBymim. 

Alternate  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
{FR  Doc.  90-29294  FUed  12-13-flQ;  8:45  am) 
■UJM  COOI  MIS-et-M 


Office  ol  the  Cecrstsry 

b<viiien  newi  aHQ  ■nomsi  fiuyfenr  of 
the  UnHoraied  Servtoee  (CHAMPUS); 
neeel  Yeer  19t1  Updalee 


r.  Office  of  the  Secretary.  DoD. 
action:  Notice  of  updated  menUl  health 
per  diem  rates. 


;  This  notice  revises  the 
updated  FY  1981  mental  health  per  diem 
rates  of  the  CHAMPUS  Mental  Health 
Per  Diem  Payment  System  that  were 
established  in  a  previous  notice  which 
was  published  on  October  18. 199a 
vraciivi  OATtt:  The  rates  contained  in 
this  notice  are  effective  for  services 
occurring  on  or  after  October  1. 1990. 
■PPWiiSSi.  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS). 
Office  of  Propam  Development,  ^irora. 
CO  80045-«90a  For  copies  of  the  Fedwal 
Register  containing  this  notice,  contact 
the  Superintendent  of  Documents.  U.S.. 
Government  Printing  Office^ 
Washington.  DC  20402.  (202)  783-.3238. 

The  charge  for  the  Fedetd  RagistMr  is 
tl.50  for  each  issue  payable  by  dieck  or 
money  order  to  the  Superintendent  of! 
Documents. 

MM  RNrmm  mkmmation  cotcrAcr: 
Stan  Regensberg.  Office  of  Program 
Development.  OOMMPUS,  telephone  - 
(303)  361-3572. 

To  obtain  copies  of  this  document,  see 
the  "wnpwHMi"  section  above. 
Questions  regarding  payment  of  specific 
claims  under  th4  CHAMPUS  Mental 
Health  Per  Diem  Payment  ^stem 


should  be  addressed  to  the  appropriate 
CHAMPUS  contractor. 


run  mromiATioiii  The  final 
rule  published  in  the  Faderd  Register  on 
pages  34285  through  34294  OQ  September 
6. 1968.  set  forth  reimbursement  changes 
that  w^re  effectite  for  all  inpatient 
hospital  admissions  in  psydiiatric 
hospitals  and  exempt  psychiatric  units 
occurring  on  or  after  Januaryl.  1989. 
Included  in  this  flnal  rule  were 
provisions  for  updating  reimbursement  : 
rates  tot  each  federal  fiscal  year.  As 
stated  in  the  final  rule,  each  per  diem 
shall  be  updated  by  the  Medicare 
update  factor  for  hospitals  and  units 
exempt  from  the  Medicare  Prospective 
Payment  System.  In  the  Federal  Register 
of  September  4. 1990,  on  page  38078. 
Medicare  recommended  to  Congress  an 
update  factor  of  5.3  percent  for  federal 
fiscal  year  1991  for  hospitals  and  units 
excluded  from  the  prospective  payment 
system.  Ii^a  notice  published  in  the 
Federal  Register  on  October  18. 1990,  on 
pages  42241  and  42242.  CHAMPUS 
stated  that  the  Medicare  recommended 
update  factor  of  6.3  percent  would  be 
adopted  unless  a  different  percent  was 
finally  adopted  in  the  Federal  budget  for 
fiscal  year  1991.  The  approved  FY  1991  : 
budget  has  caused  the  Medicare  update 
factor  to  be  reduced  to  4.2545  percent 
Therefore,  as  previously  stated  in  the 
notice  of  October  18. 1990.  the  update 
factor  of  4.2545  percent  is  the  one  which 
will  be  used  by  CHAMPUS.  This  means, 
that  for  all  days  of  care  rendered  under 
the  mental  healtk  per  diem  payment 
system  on  or  after  October  1. 1990. 
reimbursement  is  to  be  made  on  per 
diems  updated  Gmn  FY  1990  by  the 
update  factor  of  4.2545  percent 
Hospitals  and  units  with  hospital- 
specific  rates  (hospitals  and  units  with 
high  CHAMPUS  volume)  will  have  their 
FY  1990  CHAMmS  per  diem  rates 
updated  by  4.2545  percent  for  FY  1981. 

The  following  reflect  an  update  of 
4.2545  percent 

Regional  Specvic  Rates  for  Psychi- 
atric HOSPfTALS  AND  UNITS  WITH  LOW 
CHAMPUS  VOLUIME 


United  StalM  Cansut  Region 

nala> 

■III  III,  ■  1  li 

NawEng|«K>-_ 

M34 

UM  Al1w«k- 

415 
360 

Midwaat 

FaMNnf1^CM•i 

■1 

W(Mf  Mnc«i  CMir^ 

340 

South: 

finiAAllanlir      , 

429 

EaM  SoiiSi  Caneil 

4es 

390 

Wast 

Mfflrtain            ^      '         ' 

389 

Regional  Specific  Rates  for  Psychi- 
atric Hospitals  fino  Units  With  Low 
CHAMPUS  VOLUME-^Cominued 


Uniiad  Stales  Canaas  Region 


.rscmc* 


460 


*  TTw  waga  porton  ol  9k  laia.  aubiect  to  the  avaa 
adluBtrnent.  ia  71.40 1 


Bene/ic/oiy  CSo8/-^o/e' Beneficiary 
oost^hare  (other  than,  dependents  of 
active  duty  member^)  for  caie  paid  on 
the  basis  of  a  regi(Hi(d  per  diem  rate  is 
the  lower  of  $114  per  day  or  25  percent 
of  the  hospital  billed  charges  effective 
for  services  rendered  on  or  after 
October  1. 1990. 

Cap  Amount-  Cap  amount  for 
hospitals  and  units  with  high  CHAMPUS 
volume  is  $641  per  day. 

The  CHAMPUS  contractors  were 
previously  instructed  to  update  FY  1990 
per  diem  rates  using  the  5^3  percent 
factor  for  services  rendered  on  or  after 
October  1. 1990.  They  have  not  been 
advised  of  the  revised  update  factor  and 
the  revised  per  diem  rates.  They  have 
been  instructed  to  begin  processing 
daims  at  the  revised  rates  immediately, 
and  to  identify  all  claims  that  were  paid 
based  on  the  update  factor  of  5.3  percent 
for  reprocessing  an4/or  recoupment 

Dated:  DecemberlCi  199a 
LM.  Bynian, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  90-29290  Rled  12-13-90;  8:45  am) 
)  coot  iai»ei-« 


MA  Advisory  Board  Meeting 


n  Defense  Intelligence  Agency 
Advisory  Board. 
action:  Notice  of  closed  meeting. 

SUMMARV:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463.  as  ameaded  by  section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Advisory  Board  haslieen  scheduled  as 
follows:  f 

OATIS:  Wednesday  and  Thursday,  30-31 
January  1991  (8  a.m.'to  5  pun.)  each  day. 
ADDNtSSO:  The  DIAC  Boiling  AFB. 
Washington.  DC 

POR  PURTHCR  wmNHWATfONCONTACR 
Lieutenant  Colonel  John  G.  Sutayr 
USAF.  Chief.  DIA  Advisory  Board. 
Wellington.  DC  20340-1328  (202/373- 
4830). 

SUPFLBMBITARV  NmRMATION«  The 

entire  meeting  is  devoted  to  the 
discusston  of  classified  infimnation  as 
defined  iti  section  542b(ii^l).  title  5  of 


R«glite»  /  Vol  SS^  Ng  m  /  FMay;  Decembtr  IV  fi  /  Wbtteei 


the  USu  Code  and  diescfare  wiitbe 
closed  to  the  public.  The  Board  will 
receive  briefings  ob  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Krector,  DIA,  on  related 
scientific  and  technical  intelligence 
matters. 

Dated:  December  m  199a 
L.  M.  Bjnmaa, 

Alternate  OSD  Fedeeal  Register  Liaisan 

Officer.  Department  of  Defense. 

[FR  Doc  90-28291  Filed  13-U-«a  MA  am) 


concerning  matters  believed  •»  W 
dasatving  of  Ibe  Conniftlee's 

Additiomi     ' 
this  mee 

the  

Wage  CoawitteeTiooai  SDai^  Tbe 
PcBtageii,  WashiBgtoB.  DC  20881. 

Dated:  December  la  1990. 
LM.  Bjmum, 

Alternate  OSD  Federal  "'^•'r^rr  Liaison 
Officer,  D^xtrtment  of  Defense. 
(FR  Doc  90-29292  Filed  U-U-ee;.a:4S  am] 


Wage  Conunltter»  dosed  Iffeetingft  Department  olthe  Awiy 


Pursuant  to  tbe  provfsions  of  section 
10  of  PoMic  Law  92-f67.  the  Federal 
Advisory  Commfftee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
March  5. 1891;  Tuesday,  March  12, 1991; 
Tuesday,  March  19, 1991;  and  Tuesday, 
March  26, 1991  at  10  a.ra.  in  room  1E801. 
The  Pentagon,  Washington,  DC 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Persooael)  concenung 
all  matters  involved  in  tbe  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  wilt  consider 
wage  survey  specifications,  vtrage  survey 
data,  local  wage  survey  committee 
reports  and  recommeadations,  and  wage 
schedules  derived  therefiom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-483,  meetings  may  be 
closed  to  the  public  when  tkey  ate 
"concerned  with  matters  listed  in  5 
M&C  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  ndes  and  practkes  of 
an  agency."  (5  U&C  552bitc)(2))i  and 
those  invoiviog  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

AccM-dfaigly.  dte  Depety  AsnstaoC 
Secretary  of  DeCeaae  (Civiban  Personnel 
Policy)  hereby  detenuaes  thai  ^ 
portiooa  of  the  meetiag  will  be  doeed  to 
the  public  because  the  Bi»tt«s 
considered  are  related  to  the  iotemal 
rules  and  ptactiee*  of  the  Departeunl  of 
Defense  (5  U&C  562b4(^^  and  the 
detailed  wage  data  Goasidesed  from 
officials  of  ptivatft  •^BWishments  with  a 
guarantee  that  dK  daU  vriU  be  heM  ia 
confideace  (5  \iSSl.  iSAIfiijif,]^ 

Heweves.  nembera  of  Iha  puUfa:  w4e 
may  wish  t»  da  so  are  invited  te  sabmk 
Btsterial  in  writidg  to  tbe  ckainnaa 


Privacy  Act  of  1174;  Amend  neeortf 

Systems 

AQENCV:  Department  of  tfie  Army,  DOD. 
ACnow  Ameiul  Ptfvax^  Act  Record 
Systems. 

tOMMARV.  The  Depai  tmeat  of  Ae  Araiy 
pra|K}ses  to  amend  sixteen  record 
systems  in  Rs  inventory  of  record 
system  notices  sabfect  to  ^  Privacy 
Act  of  1974,  as  miended,  [5  M&X:.  552a>. 

DATCSr  The  proposed  acthm^  wm  be 
elective  without  fiffdier  notice  on 
January  14, 1991  mdess  comments  are 
received  that  would  resnit  fat  a  contrary 
determination. 


:  Contact  Ms.  Abna  Lopez, 
Office  of  Systeas  Maaagemeat  BSaoch 
(ASOP-kfi>)»  Ft  Huacbuca.  AZ  85«3- 
5000. 


MioifcTbe 
DeparDaeat  of  Ibe  Army  leord  system 
notices  nbiect  la  tbe  Privacy  Act  of 
1974,  as  amended  have  been  pidakshed 
in  the  Fbdaial  SagiBtoc  as  foDowr 

50  FR  2Z09a  Majr  2ft  1985  (DtoD  Compilation, 
dtaoges  iaitow} 

51  FR  23576.  )une  3a  1998 

51  FR  30900.  Aug  29. 1986 
5lFR40479'.NlDr7.n88 
SlFR443ai.DM:flllS86 

52  FR  11S47.  AfV  13.  US7 
52FR.U798,Mayia.l987 
S2FR  25006.  Jul  a  1987 

52  FR  32329,  Aug  27. 1987 
52FR439S2.Novl7.19B7 

53  FR  12971.  Apr  20. 1988 
53  FR  16575,  May  10. 1988 
53  FR  21509.  )un  8. 1988 
53  FR  28247.  )u{  27. 1888 
53FltaB2«,)ul27,198a 
53  FR  2843a  Jul  28, 1988 
53  FR^fSTB.  Sep  7. 1988 
53  FR  48586,  Dec  a  1988 

53  FR  5158a  Dec  22, 1988 

54  FR  10034.  Mar  9, 1980 
54  FR  1179a  Mar  22. 1989 
54  FR  14835,  Apr  13. 1989 
5*Pll4a88SkNevA198» 

54  FR  S026&  Dec  5. 1988 

55  FR  13935.  Apr  13, 1990 

55  FR  21887,  May  3a  1980  (Anay  Address 
Directoiy) 


55 

55  FR  48707.  Nov  6. 1990 
55 FR4B7DB.  Wove.  1990 
55  FX  48871,  NOr  21, 1988 
55FR48878,M9r2I. 


The  aBMndoeats  aia  not  «nlbia.tfae 
purview  af  SMhsertioa  (c)  of  d»Piivaqr 
Act,  as  amended.  (5  M&JC  SS2a)  v^iicb 
requires  the  suboiBsioa  of  aa  altased 
system  report  The  specific  -htinort  to 
the  record  qrstaais  ace  set  forth  below 
followed  by  the  record  system  notices 
published  in  their  entiretyr  as  amended. 

I^la^Da nhiim: 


Ailemate  OSD  Federal B^utst  Liehem 
Officer.  Department  efDefeasm 

Amendments 

A0027DA)A 

System  name: 

Qvil  Process  Case  Piles  ^  FR  22M1 
May2ai9BS> 

Changes; 

•        •       •       •       * 

Authority  for  BMiidBnaBaB  of  the 
system: 

Delete  entry  and  replace  with  "M 
U.S.C  3013:  Agreement  to  Supplement 
the  Agreement  between  the  Partaala 
the  North  Atlantic  Treaty  regarding  tbe 
Status  of  their  Forces  with  respect  to 
Foreign  Fbrces  stoHnnnd  ie  the  Federal 
Republic  of  Cennany  (NATO  Status  of 
Forces  Supplementary  Agreement}." 

StorvgK 

Add  "computer  disk-packs  and 
compataiiaed  database"  to  the  end  af 
theeaUy. 


A0027BIIUM 


Civil  nvKess  Case  FOte; 


Office  o<  6e  Jadge  AdvecaHu 
Headquarten^  U.&  Army  Europe  i 
Seventh  Anqr.  APO  Near  Yorii  88 
5086;  sujpiuuits  eodst  at  otbar  Anay 
Judge  Advwate  Ofikes  ta  dm  ftderal 
Republic  of  Ganaany.  Officiai  m^tag 
addresses  are  pabfabad  as  aaappn  ' 
to  the  Army's  compilation  of  record 
system  aetfees. 


Military  members  of  the  Armed 
FoBsea.  eMMaa  cmplayeesof  die  US. 
GoveflmuBti 
whom  services  is  made  of  < 
issued  by  German  dvil  courts,  customs 
and  taxing  agencies,  and  other 
administrative  i 
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I M  IMl  SVSIUC 

DecumenU  from  Gennan  authorities 
regarding  payment  orders,  execution 
oiders,  demands  for  payment  of 
indebtedness,  notifications  to  establish 
dvil  liability,  customs  and  tax  demands, 
assessing  fines  and  penalties,  demands 
for  court  costs  or  for  costs  for 
administrative  proceedings  siunraonses 
and  subpoenas,  paternity  notices, 
omplaints,  Judpnents,  briefs,  final  and 
int^ocutoiy  orders,  orders  of 
confiscation,  notices,  and  other  judicial 
or  administrative  writs;  correspondence 
between  U.S.  Government  authorities  . 
and  the  Federal  Republic  of  Germany; 
identifying  data  on  individuals 
concerned;  and  similar  relevant 
documents  aad  reports. 


10  U.S.C  3013:  Agreement  to 
Supplement  the  A^eement  between  the 
Parties  to  the  North  Atlantic  Treaty 
regarding  the  Status  of  their  Forces  with 
respect  to.  Foreign  Forces  stationed  in 
the  Federal  Republic  of  Germany 
(NATO  Status  of  Forces  Supplementary 
Agreement). 


To  ensure  that  U.S.  Forces  obligations 
under  the  North  Atlantic  Treaty 
Organization  Status  of  Forces 
Agreement  are  honcved  and  the  rights  of 
VS.  Government  employees  are 
protected  by  making  legal  assistance 
available. 


CATMOMnOr 

oraucNuen: 

Information  may  be  disclosed  to 
foreign  law  enforcement  or  investigatory 
at  administrative  authorities,  to  comply 
with  requirements  imposed  by.  or  to 
claim  rights  conferred  in  international 
agreements  and  arrangements  regulating 
the  stationing  and  status  in  Federal 
Republic  of  Germany  of  Defense 
military  and  civilian  personnel. 
Information  disclosed  to  authorities  of 
the  Federal  Republic  of  Germany  may 
be  further  disclosed  by  them  to 
claimants,  creditors  ot  their  attorneys. 


MTNisvsfm: 


Paper  recordsand  cards  in  steel  filing 
cabinets;  computer  disk-packs  and 
computerized  database. 


By  individual's  surname. 


An  information  is  maintained  iii  areas 
accessible  only  to  designated 
individuals  having  official  need 
therefore  in  the  performance  of  their 
duties.  Records  are  housed  in  buildings 
protected  by  military  police  or  security 
guards. 


Paper  records  are  destrpyed  2  years 
after  completitm  ef  case;  card  files  are 
retained  indefinitely. 


The  Judge  Advecate  General, 
Headquarters,  Department  of  the  Army, 
Hie  Pentagon.  Washington,  DC  2031O- 
22ia 


Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  inquiries  to  the  Office  of  the 
Judge  Advocate  General,  Headquart^,* 
U.S.  Army  Europe  and  Seventh  Army. 
ATTN:  Chiet  International  Affairs 
Division,  APO  New  Yoric  09403-5(X». 

Individual  shoold  provide  the  full 
name,  rank/grade,  service  number, 
sufficient  details  to  permit  locating  the 
records,  and  signature. 


Individuals  seddng  access  to  record 
about  themselves  contained  in  this 
record  system  should  address  inquiries 
to  the  C^ce  of  the  Judge  Advocate 
General  Headquarters,  U.S.  Army 
Europe  and  Seveath  Army.  ATTN: 
Chief,  International  Affairs  Division, 
APO  New  York  OMOS-SOOa 

Individual  shoald  provide  the  full 
name,  rank/grade,  service  number, 
sufficient  details  to  permit  locating  the 
records,  and  signature. 

ccwiTHiaio  wicowu  mof  rniiwii 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Anqy  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  fronn 
the  system  manager. 


From  the  indivUual;  German 
authorities;  Army  records  and  reports. 

BxaMmoNa  cuMMo  FOR  THi  avariM: 
None. 

A0II27-1I1A|A 

System  name:     \ 

General  Legal  Files  (50  FR  22135,  May 
29.1965] 

Changes: 

»■■• 


Categories  of  records  in  the  system: 

At  the  end  of  the  second  para^ph 
add  the  words  "matters  pertaining  to  - 
attorney  professional  responsibility 
inquiries."  i 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  die  purposes  of  such  uses: 

Add  the  following  paragraphs 
"Information  fivm  this  system  of  records 
may  also  be  disclosed  to  law  students 
participating  in  a  volanteer  legal  support 
program  approved  by  the  Jud^ 
Advocate  General  of  the  Army. 

The  "Blanket  Routftie  Uses"  published 
at  the  beginning  of  the  Army^s 
compilation  of  record  systein  notices 
also  apply  to  this  system. 


Retention  and  disposal: 

Delete  the  words  "Office  of  the 
General  Counsel  OSA". 

•       *       •      -• 

A0e27«1OAJA 


General  Legal  Files. 

avarcM  location: 

Office  of  the  Judge  Advocate  General 
Headquarters,  Department  of  the  Army; 
Offices  of  Staff  Judge  Advocates;  Judge 
Advocates;  and  Legal  Counsels  of 
Washington,  DC  203lO-220(^ 
subordinate  commands,  installations, 
and  organizations.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  record 
system  notices.        I 

CATiooiaca  or  individuai.8  covcara  av  tnk 
avaiiNE 

Individuals  who  have  been  the  subject 
of  civil  or  criminal  matters  referred  to 
the  Office  of  the  Judge  Advocate 
General  or  to  legal  offices  of 
stibordinate  commands,  installations, 
and  organizations  for  legal  opinion,  legal 
review,  or  other  action. 


M  TMs  avenH: 


Inquiries  with  substantiating 
documents,  personnel  actions, 
investigations,  petitions,  complaints, 
correspondence  and  responses  thereta 

Examples  of  records  include: 
elimination  and  separation  proceedings; 
questions  pertaining  to  entideraent  to 
pay;  allowances,  or  other  benefits;  flying 
evaluation  boards,  line  of  duty 
investigations;  reports  of  survey;  other 
boards  of  investigatitig  officers;  DA 
Stability  Evaluation  Board  cases;  DA 
Special  Review  Board  efficiency  report 
appeals:  petitions  to  the  Armjr  Board  for 


t^*' 
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the  Correction  of  Military  Records; 
matters  pertaining  to  on-post 
solicitation,  revocation  of  privileges,  and 
bars  to  entry  on  military  installations; 
matters  pertaining  to  appointments, 
promotions,  enlfstments.  and  disdiarges; 
matters  pertaining  to  prohibited 
activities  and  coi^cts  of  interest  for 
Army  personneTand  employees;  Article 
138,  UCMJ  complaints;  private  relief 
legislation:  military  justice  matters 
including  requests  for  delivery  of  service 
members  for  trial  by  civilian  authoritiefs; 
appeals  from  nonjudicial  punishment 
imposed  under  Article  15,  UCMJ; 
appeals  under  Article  09.  UCMJ; 
Secretarial  review  of  officer  dismissal 
cases;  petitions  for  clemency,  requests 
for  pardons  and  requests  for  grants  of 
immunity  for  civilian  witnesses;  matters 
pertaining  to  civilian  employees  and 
employees  of  nonappropriated  fond 
instrumentalities  including  employment 
pay,  allowances!  benefits,  separations, 
discipline  and  adverse  actions, 
grievances,  equal  opportiinity 
complaints,  awards,  and  claims 
processed  by  other  agencies;  and 
matters  pertaining  to  attorney 
professional  responsibility  inquiries. 

MimONRVraaiUNrTDMNCCOFTNi     * 


10  U.S.C  3037  and  3072. 

auivoaa(a): 

To  ensure  legal  sufficiency  of  Army 

operations,  policies,  proMdures.  and 
personnel  acticms. 


RouraaiiaaaoF 

TMB  avaran,  aicuipia  oi' 


oraucN 

Information  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  for  grants  of 
immunity  and  requests  for  pardons. 

Information  from  this  system  of 
records  may  also  be  disclosed  to  law 
students  participating  in  a  volunteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  the  Army. 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  Army's 
compilation  of  record  system  noticea 
also  apply  to  this  system. 

aoucan  AND  MAcncaa  raw  aroMNO, 


OiaMMINQ  or 


at  tNi  avaiBM: 


Paper  records  in  file  folders;  magnetic 
tapes/discs. 

NsrnHevAaajTv: 

Retrieved  by  individual's  Surname. 

aAPaouAMoa: 

Records  are  maintained  in  locked  file 
cabinets  and/or  in  locked  offices  In 


buildings  employing  security  guards  or 
on  military  instdlati(ms  protected  by 
military  police  patrala. 


Records  at  the  Office  of  the  Judge 
Advocate  General  and  Office  of  the 
Chief  Counsel  Office,  Chief  of  Engineers 
are  permanent;  at  all  other  locations, 
records  are  destroyed  upon 
obsolescence. 


The  Judge  Advocate  General 
Headquarters,  Department  of  the  Army, 
Washingtim,  DC  20310-2200. 

NomcATiON  mocaouna: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  the  record  system  should 
address  written  inquiries  to  the  Judge 
Advocate  General  Headquarters. 
Department  of  the  Army,  Washington, 
DC20310-220a 

Individual  should  provide  his/her  fidl 
name,  die  address  and  telephone 
number,  and  any  other  personal  data 
which  would  assist  in  identifying 
records  pertaining  to  him/her  such  as 
current  or  former  military  status,  date  of 
birth,  and,  if  applicable,  specffics 
concerning  the  incident  or  event 
believed  to  be  the  basis  bx  k^l  review. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Judge  Advocate  General 
Headquarters,  Department  of  the  Army, 
Washii^on,  DC  20310-2200. 

Individual  should  provide  his/her  full 
name,  the  address  and  telephone 
number,  and  any  other  personal  data 
which  would  assist  in  identifying 
records  pertaining  to  him/her  such  as 
current  or  former  military  status,  date  of 
birth,  and,  if  applicable,  specifics 
concerning  the  incident  or  event 
believed  to  be  the  basis  for  legal  review. 


The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 


From  ttie  individual  Army  records. 


Parts  of  diis  system  may  be  exempt 
under  5  U.S.C  552a(k)  (1),  (2).  (5),  (6). 
and  (7)  as  ai^licable. 

An  exemption  rule  far  this  exemption 
has  been  promulgated  in  accordance 
wi&  requirements  of  5  U3.C  5S3(b)(l), 


(2).  and  (3).  (c)  and  (e)  and  published  in 
32  CFR  part  80S.  For  additional 
information  contact  tte  system  manager. 

AnS7-SDA)A 

System  name: 

Legal  Assistance  Files  (50  FR  22138, 
May  29, 1990) 


Changes: 


System  Idcatiotu 

Change  the  words  *Xegal  Assistance 
Office"  to  "Army  Legal  Assistance." 

•  •       •       •       • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  puiposes  of  such  uses: 

Delete  entry  and  replace  with 
"Information  from  this  system  of  records 
may  be  disclosed  to  law  students 
participating  in  a  volunteer  legal  support 
program  approved  Dj'  the  Judge 
Advocate  General  of  tiie  Army. 

The  'blanket  Routine  Uses"  published 
at  the  beginning  of  tiie  Army's 
compilaticm  of  recmd  system  notices 
also  apply  to  this  system^" 

•  •       *       •       • 

Retention  and  disposal 

Delete  the  words  "by  shredding." 

System  managerfsj  and  address: 

Change  the  words  "Legal  Assistance 
Office"  to  "Army  Legal  Assistance," 

A0027-SOAJA 


Legal  Assistance  Files 

avaiBM  LOCATION: 

Anny  Legal  Assistance,  Office  of  the 
Judge  Advocate  General  Headquarters, 
Department  of  the  Army,  WasfaLagton. 
DC  2031O-2200;  Staff  Judge  Advocate 
offices  at  Army  commands, 
installations,  and  activities.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  conqrilaticm  of 
record  system  notices. 


CA' 


tff  tTHTTWItllflU 


Active  dufy  or  retired  military 
personnel  and/or  tiieir  dependents. 


CATaeowMoawBCowoaaiTwai 

Individual's  name,  grade/rank.  S8N. 
organization,  and  details  of  problem/ 
inddoit/matter  en  which  legal 
assistance  is  sought  Records  may  be  in 
the  form  of  corro^Kmdence, 
memwanda.  (pinions  of  legal  awistanCT 
officers,  and  may  indude  interviews, 


SiXM 
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advice  nmimmi,  cafetrtU  sa^e,  and 

dSEMBaiti  OTMtad  M  «  WMlt  «f 

assistance  provided. 


5U.S.C301. 

PURMMC(S): 

To  respond  to  inquiries  and  settle 
issues;  for  management  and  statistical 
reports. 


tor  SUCH  MO: 

Information  from  this  system  of 
reoords  aay  be  dinloMd  to  law 
stadents  particiiialiBe  iaa  vlaaiteer 
legal  support  pro-am  appcovad  by  the 
fudge  Advoca  te  Genend  of  tke  Ainiy. 

The  "Blanket  Routine  Dses"  publisfaed 
at  the  beginoijqg  of  die  Army's 
compilation  ef  record  system  notices 
also  apply  to  this  system. 


Paper  reciM^  In  file  folders. 

■vnwvAiajTv: 
By  client's  surname. 


Records  are  maintained  in  secured 
buildiaga.  aoccasibteoa^  to<]esipMled 
aathorteed  peraonnd  wha  are  ptopedy 
instructed  in  the  parmissible  ose  erf  the 
information. 


Destroyed  l^ear  from  the  dosing  date 
of  the  case. 

•vam  KUNAOCR(t)  AND  Aaaaan: 

CbxA  Azaiy  Lepd  Aaaictaace;,  OfBoe 
of  the  iadie  Advacate  OneraL  HQDA 
{DAiA-iAi.  WasUagta.  DC  tmtO- 
2200:  ami  tiB  Staff  Msa  Adrocates  cf 
organizations  lialed  ia  Ike  addren 
direttory  pahliAed  as  an  appead«  ta 
the  Amy's  oaaqifatiaB  of  aacaad  ^sleai 
notices. 


NOrVtCATION  I 

hdMdaab  aecHdng  to  determme  9 

information  about  themselves  is 
contained  ia  tta  Mcocd  sfsteai  may 
inquire  of  <fae  Staff  Jodge  A^aacaie  «f 
the  installation  or  command  where  legal 
assistance  was  soo^. 

ladivkknl  shorid  (>fo«ide  foU  natae. 
SSN.  airi  any  details  Ihal  wiH  assist  ta 
locatino  the  i 


about 


reeard  syStan  may  inquire  of  tfie  Staff 
ludge  Advocate  efftefartaPatioaor 
command  where  legaA  ^ietanoe  win 
sought. 

Individual  should  provide  full  name, 
SSN,  and  any  detafs  that  will  assist  in 
locating  (he  record. 

The  Army's  ndei  for  acces^ng 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  KegulaGon  340-21: 32 
CFR  part  5B5;  or  may  be  obtained  frtnn 
the  S]^em  manago^. 

Rccoao  souncc  CATMomcs: 

From  the  individaal,  his/her  attorney. 
Army  leciaids  and  leports. 

ixsMraoas  aCMNHa^^aa  TM8  awaraM: 
Noae. 

A0027-naDJgA    j 

System  name: 

l^osecirtorial  Filfs  (%TR  22135,  May 
2a  1985). 

Changes:    ,  ■■ 
•       «       •       « 

Routine  usee  ofreatrdfOMunlaSned  in 
the  system,  induditig  categoaes  ofusea 
and  thejuupeses  of  such  tises: 

Add  a  new  para«irfi  "Information 
from  this  system  of  records  may  be 
dteiosad  to  taw  stadcnfts  ps^cipating 
in  a  volunteer  \ogai  support  program 
appravad  by  the  fudge  Advocate 
Genend  of  the  Anqr. 

Hie  "Bbidcet  Roaitiae  Uses"  poblisbed 
at  the  beginniag  of  the  Amy's 
compMatioB  of  reoopd  system  notioes 
also  apf^  te  this  eystem." 


AOOaT-ttaOAJA 


Prosecutorial 


Filas. 


Dc«centralized  «t  Staff  judge  Advocate 
Offices.  Official  mailing  addresses  are 
published  as  an  ap|>en&x  to  the  Army's 
compilation  oT  record  .qrstem  notices. 

svsiaau 

Any  individual  who  is  gendiag  ^al  by 
courts-martial. 


Witness  statements;  pretrial  advice: 
documentary  evidence;  exhibits, 
evidence  of  previoas  oonvh^ons; 
pffrsopael  records;  reoaauaendatioas  as 
to  the  disposition  of  iie  changes; 
exiriaaafieB  f^any  vnasnal  featares  of 
the  case;  diaige  rtieet  aad  orininal 
in 


svsmK 


Execotive  Order  114TB,  June  T9, 19flg,' 
Manual  for  CotulS'MaAial,  United 
States;  as  revised  by  Gkecntive  Order 
12473.  effiective  Angostl.  1984. 


To  prepare  for  pDoseoution  before 
courts-^nartiaL  I 


aounaiiisssop 

THCSVSISM, 


OF  SUCH  uses: 

InformatioB  from  this  system  of 
records  may  be  discfaaad  to  law 
students  participating  in  a  volunteer 
legal  support  program  approved  by  the 
Judge  AJdvocate  General  of  the  Anny. 

The  "Blanket  Routine  Uses"  puUisbed 
at  the  beginniag  of  the  Anny's 
compilation  «f  record  ^stem  notices 
also  apply  to  thiss^tem. 


atTRItVHtO, 
mSPOSMM  OF 


SToaAOC: 
Paper  reco^  ia  file  jfoklecs. 


Retrieved  by  iadividaal's  samarae. 


lifedii 


SAFEOUAaos: 

Records  are  maintaifed  in  file 
cabinets  accessible  only  to  aufeoruted 
personnel  who  are  properiy  instructed  in 
the  permisstUe  use  of  ibe  informetioa. 

arrCNTION  AND  DISPOSAU 

Records  are  kejrt  indefhiilely. 

The  Jadge  Advocate  Geneni 
Headquarters,  Oefwitiaent  of  Ibe  Amy, 
Washii^ton.  llC2g3tO*«210. 

N0TIFICAI10M  snociDuact 

Individuals  seekaig  to  detemiBe  if 
informatioB  about  theaselvcs  is 
contained  in  this  reoaid  ^stera  slKnild 
address  inquiries  to  the  }udge  Advocate 
General  Headquarterst  Departraent  <df 
the  Army,  WasUix^oB^  DC  ie31d-22M. 

Individaal  ^lould  pravide  fais/ber  iM 
name,  current  address  and  tetepbeae 
number,  case  number  and  office  symbol 
of  Army  cnenieiit  wIbcb  luniisued 
correspondence  to  the  Inffividnat  other 
personnel  identifying  data  (hat  would 
assist  in  locating  the  records.  The 
inquiry  mast  be  signed. 


Individuals  seeking  access  te  wcprda 
about  tfaeaaelves  omtaiaed  in  tfns 
record  system  should  address  inquiries 
to  the  Judge  Advocate  General 
Headqcmters,  Dupailiaant  dfftie  Army, 
Washington,  DC  aeSKMSM. 
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Individual  should  provide  his/her  full 
name,  current  address  and  telephone 
number,  case  number  and  ofBce  symbol 
of  Army  element  which  furnished 
correspondence  to  the  individual  other 
personal  identifying  data  Uiat  would 
assist  in  locating  the  records.  The 
inquiry  must  be  signed 


OONTKSTaMI 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinatioiis 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 


From  official  Army  records  and 
reports,  investigative  documents,  law 
enforcement  agencies. 

EXSMFTIONS  CLAaKO  FOa  THE  SVSTBK 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  S  552a(j](2J  as  applicable. 

An  exemption  rule  for  this  exemption 
has  been  promulgated  in  accordance 
with  requirements  of  5  U.S.C.  553(b)  (1), 
(2).  and  (3).  (c)  and  (e)  and  published  in 
32  CFR  part  505.  For  additional 
information  contact  the  systrai  manager. 

A0027-10bOA|A 

System  name: 

Courts-Martial  Files  (SO  FR  22139, 
May  29, 1985] 

Changes: 

*  *       •       •       • 

Categories  of  individuals  covered  by 
the  system:  Delete  entry  and  replace 
with  "All  Army  personnel  tried  by 
courts-martial  and  certain  trial  or 
appellate  participants  such  as  counsel 
and  military  Judges." 

•  •        •        *       • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  usees 
and  the  purposes  of  such  uses: 

Subparagraph  wdiich  begins 
"Information  from  these  records  *  •  •  ", 
in  the  last  line,  change  the  words 
"criminal  of  civil  law"  to  "criminal  or 
civil  law." 

Add  the  following  paragrairfi 
"information  from  this  system  of  records 
may  also  be  disclosed  to  law  students 
participating  in  a  volunteer  legal  support 
program  approved  by  the  Jud;^ 
Advocate  General  of  the  Army. 

The  "Blanket  Routine  Uses"  published 
at  die  beginning  of  the  Army's 
compilation  of  record  system  notices 
also  apply  to  thu  system." 


Storage: 

Add  to  the  end  of  dw  entry  **;  and  on  a 
conqniter  datebase." 

Retention  and  disposal:. 

In  lines  2  and  3.  diange  the  "1  to  4"  to 
'1  to  5";  die  words  "bad  condoct"  to 
"bad-conduct";  add  a  comma  after 
"MD";  change  the  word  "Article(s)"  to 
''^ticles."  At  As  end  of  the  paragraph, 
add  the  words  "or  in  the  coaiputer 
database." 
•     ■••-■■•.•- 

A0027-iabOAJA 


Courts-Martial  files 

SVailM  LOCATIOM: 

U.S.  Army  Legal  Services  Agency. 
Falls  Church.  VA  22041-M13; 
Washington  National  Records  Center. 
Suitland.  MD  20409;  National  Personnel 
Records  Center,  SL  Louis.  MO  63132; 
and  offices  of  Staff  Judge  Advocates  of 
subordinate  commands  and 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  system 
notices. 

CATiooaies  OF  amvmiAU  covMao  ar  THi 


All  Army  personnel  tried  by  courts- 
martial  and  certain  trial  or  appellate 
participante  such  as  counsel  and 
military  Judges. 

eATioomcs  OF  aaconos  M  TNi  avtroK 

Certain  general  and  all  special  (BCD) 
courts-martial  records  of  trial  include  a 
verbatim  transcript  of  the  trial  and 
allied  papers  relating  to  the  charged 
offenses  and  legal  review  of  the  case. 
General  courts-martial  examined 
punuant  to  Article  60  and  special  (non- 
BCD)  and  summary  courts-martial 
records  of  trial  include  only  a 
summarized  transcript  of  the  trial  as 
well  as  allied  papen  relating  to  the 
charged  offenses,  but  do  not  necessarily 
include  all  records  of  review  pursuant  to 
Articles  69  or  73.  Uniform  Code  of 
MUitary  Justice. 


OF  TNi 


10  U.S.C  801-040  (Unifonn  Code  of 
MiUtaiy  Justice)  and  Executive  Order 
9397. 

FUWFom*): 

This  record  system  is  maintained 
because  a  verbatim  transcript  of  all 
general  courts-martial  trials  (except 
tiiose  examined  pursuant  to  Article  69) 
and  special  courts-martial  trials  in 
««diich  a  bad  conduct  discharge  (BCD), 
was  approved,  and  a  summarized 


transcript  of  all  other  courts-martial 
proceedings  is  required  by  law. 

Records  of  trial  are  required  by  each 
office  and  individaal  responsible  for 
reviewing  the  legality  of  the  courts- 
martial  findings  and  sentence, 
determining  whether  demency 
consideration  is  warranted,  and 
answering  inquiries  from  ofBces  and 
individuals  oonceraing  the  status  of  a 
particular  ease. 

Statistical  data  obtained  from  lecords 
of  trial  are  osed  in  determining 
jurisdiction  and  Army-wide  trends  on 
disdplinary  hifraction  in  the  Armed 
Forces  and  serve  as  a  guide  for  offidals 
responsible  for  making  local  and  Army- 
wide  policy  decisions  regarding  military 
justice  activities. 


Courts-martial  records  refled  criminal 
proceedings  ordinarily  open  to  the 
public;  tiinefore.  they  are  normally 
releasable  to  the  public  pursuant  to  the 
Freedom  of  Information  Act 

faifrmnation  frtim  these  records  may 
be  disclosed  to  the  Department  of 
Justice,  the  Veterans  Administration, 
and  federal  state,  and  local  law 
enforcement  agendes  for  determinatton 
of  ri^to  and  entitlementa  of  the 
individuals  concerned  and  for  use  in  die 
enforcement  of  criminal  or  dvil  law. 

Infcmnation  from  this  system  of  ■ 
records  may  also  be  disdosed  to  law 
studenU  partidpating  in  a  volunteer 
legal  support  program  approved  by  die 
Judge  Advocate  General  of  die  Army. 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  die  Atmy^s 
compilation  of  record  system  notices 
also  apply  to  this  system. 


Papers  in  file  folders;  index  cards; 
computer  disk-packs;  courts^martial 
coding  sheets:  and  on  a  cdmputer 
database. 


By  individual's  name  and  Soda! 
Security  Number,  by  courts-martial 
number  assigned  to  the  case. 


All  records  are  protected  by  systems 
of  personnel  screenhig  and  hand 
receipts.  During  non-duty  hours,  military 
poUoe  <v  contract  guard  patrols  ensure 
protection  against  unauthorized  access. 
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Friday,  December  14, 


With  retp«ct  to««di  wartMMrM, 

thevc  it  «n  arigiaal  ncairf  and  4«ai  1  to 
5  copies.  Om  conr  ii  ghwB  lo  iR 
accused  aad  4he  fci 
used  in  the  review  eflfaei 
sufBciency.  11k  ocigiBal  reooni  is 
disposed  of  «fl  ieBuwe. 

AD  reoords  of  feiM  ijjr  fenerei  courte- 
martid  asri  Ihoee  apecW  OBUiteoBartial 
records  in  which  a  bad-coadact 
diedwise  {BCI^  «HW  appMved  ere 
retained  ie  the  Office  ef  Ibe  Cleri(<tf  the 
Court  US  Araqr  Judiciary,  {or  l-2yeai* 
aftei  ^oopletion  «f  appeUete  review. 
Thereafter,  the  rocorda  are  lerwarded  to 
the  Washington  NatioBal  Recoda 
Center,  Suitland.  KflX  far  pmnenent 
storage. 

Records  of  trial  by  apecial  courts- 
martial  (nan-9GD)«id  •OHnmy  oourtt- 
martial  an  retained  !■  tiM  staff  |oc^ 
advocate  elfioe  of 'dn  general  oo«rte- 
martial  authority  for  1  year  after 
completion  of  supervisory  review. 
Thereafter  the  records  are  held  for  2 
yean  in  the  record  faoUing  area  or 
overseas  records  center.  Records  are 
then  sent  to  National  Personnel  Records 
Center  ^litary  Records),  St  Louis,  MO 
63132.  Wh^  they  are  retained  for  7 
years.  Thereafter,  the  records  are 
destroyed  and  the  remaining  evidence  of 
conviction  is  the  spedal  (non-BCD)  and 
summary  courts-martial  promulgatiog 
orders  maintained  in  fte  isdividuari 
permanent  records  and  any  review^s)  of 
the  cases  condwcted  puisuant  to  Articles 
69  or  73,  UCM). 

The  original  reviews  of  special  (non- 
BCD)  and  smnraary  covts-vnartial  cases 
and  a  copy  of  aO  otinr  reviews  pursuant 
to  ^tides  6B  or  7S,  UCMI  are 
maintained  for  S  yean  in  Ae  Office  of 
the  Clmf,  ExorinafioB  and  New  IVials, 
US  Army  )odid«y.  Frils  Chwch.  VA. 
They  are  retained  an  additional  7  years 
at  the  Washington  National  Records 
Center.  Solflmd,  MD.  and  destroyed. 

Statistical  data  obtained  from  general 
and  special  (BCD)  permanently  on  aone 
of  the  Blaster  index  casde  wUch  werv^ 
as  a  Bieans  of  fisting  records  of  trial  sent 
to  storage  or  in  the  database. 

svtmi  iMMMHKs)  AND  Aoonna: 

The  Judge  Advocate  GeneiaL 
Headquarten.  Department  of  the  Army, 
Washington.  DC2031O-2Zia 

MOTnCATMN  MMMMK 

Requests  Grom  individuals  as  to 
whether  there  are  any  general  or  special 
(BCDjcontts  lartialwootdsinfte 
system  pertaMng  totmn  should  be 
ad^eeeed  to  the  OeA  «r  dM  Geirt 
(JALS^X).  US  Anay  ludkiary.  NasBif 
Building  FsMs  dMUth,  VA  'ZSMl-SOtS. 


Requests  for  information  as  to  special 
(non^fiCI^  and  sonnaiy  courts-oiartial 
records  should  be  addsMsed  to  the  staff 
judge  advocate  of  the  command  where 
the  record  was  reviewed  or,  if  no  longer 
there,  te  the  NatieMl  Penennd  Recosds 
Center  (Miiitaiy  Ratnidb}.  ilTgO  Page 
Boulevard.  St  Lauis.  MO  63t3&^520«. 

Requests  lor  lidiuimutiuu  coaoeming 
reviasa  ponnani  4«  Aviides  48  or  73, 
UCMJ.  shoflU  be  addressed  to  the  Chiet 
Examination  and  New  Trials  Division, 
US  Army  Judiciary,  Nassif  Building, 
Falls  Church,  VA  22041-5013. 

Written  requests  should  include 
individual's  full  name,  SSN,  Uie  reoord 
nie  number  if  available,  and  any  other 
personal  information  which  would  assist 
in  locating  the  records.  Personal  visits 
may  be  made  to  te  Office  of  the  Clerk 
of  the  Court  or  Chief,  Exeaunatian  and 
New  Ttids  DivisioK  imliTidBal  mast 
provide  identification  sadi  as  a  valid 
driver's  license  or  verbal  infonnatioo 
sufficient  to  permit  Jocating  the  records. 


Individuals  seeking  access  to  records 
about  diemselves  contained  in  this 
system  should  addiess  inquiries  to  die 
Clerk  of  the  Court  QALS-CQ,  U.S.  Army 
Judiciary,  Nassif  Bdlding,  Falls  Churdt. 
VA  22041-5013,  if  the  type  of  courts- 
martial  or  reviewinB  command  is 
unknown. 

CONTCSTtNO  MCORO  MOCSOUHaS: 

The  Arnqr*!  niles  for  accessing 
records,  cm^stingKxiotents,  and 
appealing  initial  aamcy  deteni^aatiens 
are  contained  in  Aaiiy  Regulation  849- 
21:  32  C7R  part  SOS;  or  may  be  obtained 
from  the  system  manager. 

NseomaouacacATaooMKa:        / 

Infonnation  from  almost  any  source 
may  be  included  in  the  reowd  ff  it  is 
relevant  and  mateiial  to  ooorts-martial 
proceedings.         I. 


Parts  of  dris  ejEstem  may  be  exempt 
under  5  U.S.C.  552a(J)(2)  as  ap^cable. 

An  exemption  rule  for  this  exemption 
has  been  promulgated  in  accordance 
«vitfa  requirements  of  5  U.S.C  553(b)  (1), 
(2),  and  (3).  (c)  andfe)  and  pubBshed  in 
32  CFR  part  505.  For  additional 
infonnation  contact  the  system  manager. 

AOII27-10cDAIA    I 

System  J 


Witness  Appearince  FSes  {52  FK 
32331,  Ang.  27.  IMTl 


System  location:  I 

Change  to  read,  "Officeof  the  Judge 
Advocate  Geaer^  Headquarters,  ~ 
Departmentof  the  Army,  Litigatioa 
Division  (DAJA-LT),  Washimtoo,  DC 
20310-2216." 

Categories  ofindivkkms  covered  by  the 
system: 

Delete  entry  and  sopbce  v^th 
"Present  and  fomer  military  personnel 
and  civilian  eRq>loyees  requested  to 
appear  as  witnesses  before  civil  oourta, 
administrative  tribunals,  and  regulatory 
bodies." 

Categories  of  records  ib  the  system: 

Delete  entry  and  replace  widi  "Name 
and  address  of  the  witeess  and  official 
requesting  same:  name;  and  location  of 
trial  or  other  proceeding." 


soiiw. 
irtUR 


Routine  uses  ofrecortu  maintained  in 
the  system,  including  oategories  of  users 
and  the  purposes  ofsuCh  uses: 

Add  the  folloiMng  paragraph 
"Infonaation  from  diis  system  of  records 
may  also  be  disclosed  to  law  stodents 
participating  in  a  voiimteer  legal  support 
program  approved  by  the  Judge 
Advocate  General  of  the  Army." 


Record  source  catt 


's: 


Change  the  words  "opposing  Counsel" 
to  "civilian  counsel". 


A0027-10GOAJA 
SYSTEM  man: 


Witness  Ai^earaacd  Files. 


svsTBi  location: 


1 


Office  of  the  Judge  Advocate  General, 
Headquarters,  Department  of  tlie  Army, 
UtigafioB  Divisioa  (D/^A-LT). 
Washington,  IK  2«310i-2210. 


nVTMi 


Present  and  former  miktary  personnel 
and  civilian  employees  requested  to 
appear  as  witnesses  before  civil  courts, 
administrative  tribunals,  and  regulatory 
bodies. 

CXmOmCS  OF  aCOONMjMTNK  WSTWB 

Name  and  address  of  the  witness  and 
official  requesting  same;  name  and 
location  of  trial  or  odier  proceeding. 


5  U.S.C  301. 
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To  locate  and  provide  witnesses  to 
U.S.  attorneys  conducting  trials  on 
behalf  of  the  Department  of  the  Army. 


aouTMi  usn  or 
TNI  svemi,  mcumna 


CATtoomuor 


Information  from  this  system  of 
records  may  also'be  disclosed  to  law 
students  participating  in  a  vohmteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  the  Anny.' 

The  "Blanket  Routine  Uses"  set  forth 
at  the  begiiming  of  the  Army's 
compilation  of  record  system  notices 
also  apply. 

POLICIES  AND  siMcnon  Koe 


DttHMmO  or  NRONOe  M  TNi  tVtTEHE 

•toraob: 

Paper  records  in  file  folden  and 
magnetic  tapes/discs. 


Retrieved  by  indfvidoal's  surname. 
SAROUAima; 

Records  are  acjsssible  only  to 
authorized  penoAnel  who  are  property 
instructed  in  the  permissible  use  dtmof; 
building  housing  records  are  protoded 
by  security  guards. 


Destroyed  after  2  years. 

SYSTEM  IIANAQBI<S)  AND  i 

The  Judge  Advocate  Genial 
Headquarters,  Department  of  the  Army. 
Washington,  DC  20310-22ia 

NOTmCATION  MOCEOMIB: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  records  system  should 
address  written  inquiries  to  Ae  Judge 
Advocate  General,  Chiet  litigation 
Division  PAJA-LT),  Headquarters, 
Department  of  ihe  Array,  Washington, 
DCa031O-22ia 

Individual  should  provide  his/her  fall 
name,  current  address  and  telq>h(me 
number,  case  niiiU)er  appearing  on 
correqiraidence.  and  any  otiier  personal 
identifying  data  that  will  assist  in 
locatii^  the  record. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  inqoiries 
to  the  Judge  Advocate  General  Chiet 
Litigation  Division  (DAJA-LT). 
Headquarters.  Departaiait  <rf  Uie  Array, 
Washhigton.  DC  20310-22ia 

Individual  shooM  provide  his/her  fall 
name,  current  address  and  telephone 
number,  case  number  appearing  on 


correspondence,  and  ar  y  other  personal 
identifying  data  that  wj.I  aanst  in 
locating  the  record. 


CONTBSTINQ  RECONOI 

The  Army's  rules  for  accessing 
records,  contesting  oontents.  end 
appealing  initial  agency  determtamtioBs 
are  omteined  in  Array  Regulatioo  340- 
21: 32  CFR  part  605:  or  may  be  obtamed 
from  the  system  manager. 

RMONO  tOUNCl  CATBOOKM: 

From  the  indiviAiaL  Army  records 
and  repeats.  Departmer  t  of  Justice,  U.S. 
attorneys,  dviiian  counsel,  and  similar 
pertinent  sources. 


None. 

A0027-20aDAJA 

System  name: 

US  Army  Claims  Service  Management 
Information  System  (50  FR  22138,  May 
29.1985) 

Changes: 

•       •       •       •       • 

Purposefa): 

In  the  first  sentence,  after  die  word 
"against"  add  "or  in  favor  of." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  second  paragraph  change  the 
words  "assistance  to"  to  "assistance 
hi".  After  the  word  "against"  add  "or  fai 
favor  ot" 

In  the  third  paragr^  after  the  words 
"US  Claims"  add  "Court" 

Delete  ei^tti  paragraph  and  replace 
with  "Civilian  and  Government  experts 
for  assistance  in  evaluating  die  cUdm. 
Private  insuren  with  a  legal  faiterest  in 
the  same  case." 

Add  diree  new  paragraphs:  "Potential 
joint  tortfeasore  or  their  representetives 
for  the  purpose  of  prosecuting  or 
defendhig  claims  for  contriln^on  or 
indemnity. 

Information  from  this  system  of 
records  may  also  be  disclosed  to  law 
students  partidpatiiig  in  a  volunteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  die  Army. 

llie  Army's  "Blanket  Routine  Uses" 
set  forth  at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
also  apply  to  this  record  system." 

Retn'evability: 

After  die  word  "nme"  add  die  words 
"Social  Security  Nomber  m  claim 
number." 


Retentton  and  disposat 

Delete  entry  and  replace  with 
"Destroyed  vidien  no  longer  needed 
(claims  rspeits);  after  S  yean  (claims 
f  ounials);  sfter  •  yeen,  8  months 
(investi^tive  reports,  except  those 
relating  to  medical  malpractice);  or  10 
years  (oiedieal  malpractice  inweeUgative 
repOTts,  claims  files)." 

Notification  procedure: 

After  "20755"  add  "-«38a" 


A0027-MaOAJA 


VS.  Army  Claims  S«vice 
Management  Information  System 

svtiiM  location; 

U.S.  Army  Claims  Service,  Office  of 
die  Judge  Advocate  General  ATTN: 
JACS-Z.  Ft  Meade.  MD  20755-636a 
Segmente  exist  at  subordinate  field 
operating  agencies  and  at  Staff  Judge 
Advocate  Offices  at  Army  instsillations 
throughout  the  world.  Official  mailing 
addrMses  are  published  as  an  appendix 
to  the  Army's  compilatioD  of  recofd 
system  notices. 

I  or  MMviouAU  eevmiD  er  TMi 

Individuals,  corporations, 
associations,  countries,  stetes, 
territories,  political  subdivisions 
presenting  a  claim  against  die  United 
States. 

Name  of  claimant  claim  file  number, 
type  of  claim  presented,  reports  of 
investigation,  witness  stetemente,  police 
reports,  photographs,  diagrams,  bifis. 
estimatM,  expert  opinions,  medical 
records  and  similar  reports,  copy  of 
correspondence  with  claimant  potential 
claimants,  third  parties,  and  insuren  of 
daimanto  or  thin!  parties,  copies  of 
finance  vouchers  evidencing  payment  of 
daims.  and  similar  relevant  information. 


10  U.S.C  939. 2733,  2734. 2734A.  2730. 
2737;  28  U.8.C  2871-2880;  31  U3.C  3711 
and  3721;  32  U.S.C  715;  Executive  Order 
9397. 


To  develop  and  preserve  all  relevant 
evidence  about  inddoite  vA^dk 
generate  daims  against  or  in  fsvor  of 
the  Army.  Evidence  developed  is  used 
as  a  legal  basis  to  support  the  setdement 
of  daiiM.  Data  are  else  used  as  a 
management  tool  to  supervise  daims 
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operations  at  subordinate  commands 
worldwide. 


To  tlw  Internal  Revenue  Service  for 
tax  purposes. 

To  the  Department  of  Justice  for 
assistance  in  deciding  disposition  of 
claims  filed  against  or  in  favor  of  the 
Govenunent  and  for  considering 
criminal  prosecution,  dvil  court  action 
or  regulatory  orders. 

To  die  U.S.  Claims  Court  and  the 
Court  of  Appeals  for  the  Federal  Circuit, 
to  support  legal  actions,  considerations 
or  evidence  to  support  proposed 
legislative  or  regulatory  changes,  for 
budgetary  purposes,  for  quality  control 
or  assurance  type  studies,  or  to  support 
action  against  a  third  party. 

To  Foreign  governments,  for  use  in 
setdements  of  claims  under  the  INiorth 
Atlantic  Treaty  Organization  Status  of 
Forces  Agreement  or  similar 
international  agreements. 

To  the  State  governments  for  use  in 
defending  or  prosecuting  claim  by  the 
state  or  its  representatives. 

To  the  Department  of  Labor,  for 
consideration  in  determining  rights 
under  Federal  Employees  Compensation 
Act  or  similar  legislation. 

To  civilian  and  Government  experts 
for  assistance  in  evaluating  the  daim. 

To  the  Office  of  Management  and 
Budget  for  preparation  of  private  relief 
bills  for  presentation  to  the  Congress. 

To  Government  contractors  for  use  in 
defending  or  settling  claims  filed  against 
diem,  including  recovery  actions,  arising 
out  of  the  performance  of  a  Government 
contract 

To  Federal  and  state  workmen's 
compensation  agencies  for  use  in 
adjudicating  claims.  To  private  insurers 
with  a  legal  interest  in  the  same  case. 

To  potential  foint  tortfeasors  or  their 
representatives  for  the  purpose  of 
prosecuting  or  defending  claims  for 
contribution  or  indemnity. 

Information  from  this  system  of 
records  may  also  be  disclosed  to  law 
students  participating  in  a  volunteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  the  Army. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
also  apply. 


Index  cards,  paper  records  in  file 
folders,  computer  disa 


By  last  name.  Social  Security  Number, 
or  daim  number. 


Records  are  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  die  permissible  use  of  the 
information,  buldings  housing  records 
are  locked  after  normal  business  hours. 


Destroyed  when  no  longer  needed 
(daims  reports)!  after  5  years  (claims 
journals);  after  •  years,  3  monUis 
(investigative  reports,  except  those 
relating  to  medical  malpractice);  or  10 
years  (medical  malpractice  investigative 
reports,  daims  files)." 

avtm  iuNAQai(a)  AND  Aooaaaa: 
The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
The  Pentagon.  Washington.  DC  20310- 
220a 


NOnnCATION  I 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  inquiries  to  the  Commander, 
U.S.  Army  Claims  Service.  Fort  Meade. 
MD  20755-5360. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
daim  number  if  known,  date  and  place 
of  inddent  giving  rise  to  the  daim,  and 
any  other  personal  identifying  data 
which  would  assist  in  determining 
location  of  the  records. 


Individuals  seeking  access  to  records 
about  themselvaa  in  this  system  of 
records  should  write  to  the  Commander. 
U.S.  Army  Claims  Service,  Fort  Meade, 
MD  2075&-5360.  » 

Individual  should  provide  fiill  name, 
current  address  and  telephone  num'ier, 
daim  number  if  known,  date  and  place 
of  inddent  giving  rise  to  the  daim,  and 
any  otiier  personal  identifying  data 
which  would  assist  in  determining 
location  of  the  records. 


The  Army's  ndes  for  accessing 
records  contestiag  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  SOS;  or  may  be  obtained  from 
the  system  manager. 

NBCONO  aounca  CaTBOOMBS: 

From  the  individual;  investigative 
reports  originatiag  in  die  Department  of 
die  Army.  Federal  Bureau  of 
Investigation,  and/or  foreign,  state,  or 
local  law  enforcement  agendes:  medical 
treatment  facilities;  Armed  Forces 


Institute  of  Radiology;  relevant  records 
and  reporto  in  die  Department  of 
Defense. 


None. 
A0Q27-20bDAIA 

System  name: 

Tort  Claim  Files  (&2  FR  1880a  May  19, 
1987) 

Changes: 


System  location: 

Delete  entry  and  replace  widi  "Office 
of  the  Judge  Advocate  General 
Headquarters,  Department  of  the  Army, 
Utigation  Division  ^AJA-LT). 
Washington.  DC  203lO-22ia" 


Puqjosefs): 

Delete  entry  and  replace  with  "To 
defend  the  Army  in  civil  suits  filed 
against  it  in  state  or  federal  courts." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  ^  users 
and  the  purposes  of  such  uses: 

Add  a  new  paragraph  "Information 
from  this  system  of  records  may  also  be 
disclosed  to  law  students  participating 
in  a  volunteer  legal  support  program 
approved  by  the  ]udgB  Advocate 
General  of  the  Army." 


A0027-20bOAilA 


Tort  Claim  Rles 
aval  SM  location: 

Office  of  die  Judg#  Advocate  General 
Headquarters.  Department  of  the  Army. 
Litigation  Division  (DAJA-LT), 
Washington.  DC  20310-2210. 


— WWMIil  i 


COVmOBVTNl 


Individuals  who  nave  filed  a 
complaint  against  the  U.8.  Army  in  the 
U.S.  Distiict  Court  under  die  Federal 
Tort  Claims  Act. 

CATiooma  or  RKOHOs  M  TNi  avtme 

Headings,  motioni,  briefo,  orders, 
decisions,  memoranda,  opinions, 
supporting  documentation,  and  allied 
material,  induding  daims  investigation, 
reports  and  files  involved  in 
representing  the  U.&  Army  in  die 
Federal  Court  System. 


28  U.S.C  2671-2680. 
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To  defend  ibe  Array  in  dvU  suits  filed 
against  it  in  state  or  federal  courts. 


Information  is  disdosed  to  the 
Department  of  Justice  and  United  States 
Attorneys'  offices  handling  the 
particular  icase.  Most  of  the  information 
is  filed  in  some  manner  in  the  courts  hi 
which  the  litigation  is  pendii^  and 
therefore  is  a  public  record.  la  additioa, 
some  of  the  informatton  will  appear  in 
the  writien  orders,  opinions,  and 
decisions  of  the  courts  which,  tai  tun. 
are  published  in  die  Federal  Reporter 
System  under  the  name  or  style  of  the 
case  and  are  avaUable  to  individuals 
with  access  to  a  law  library. 

Information  from  this  system  of 
records  may  also  be  disclosed  to  law 
studente  pi^cipating  in  a  volunteer 
legal  support  progrun  approved  by  the 
Judge  Advocate  Cenoal  of  the  Army. 

See  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  (rf  the  Army's 
compilation  of  record  system  notices 
also  apply.J 

pouoes  AND  nucnctt  FOR  eroRBM, 
M I  wtviNO.  Accasswia,  wrrAWWNa,  and 
owpocme  OP  aeooaoa  w  THi  SYtTCM: 


Paper  records  in  file  folders;  magnetic 
tapes/discs. 


Retineved  by  daimanf  s  surname  and 
court  docket  number. 

SAfSQUANOa: 

Records  are  maintained  in  file 
cabineto  within  secured  buikfings  and 
available  only  to  designated  authorized 
individuab  who  have  offidal  need  for 
them. 


Records  are  destroyed  10  years  after 
final  action  on  the  case. 


avtrm  haiiaocn(s)  and  i 

The  Judge  Advocate  General 
Headquarters.  Department  of  the  Anny, 
Washington.  DC  20310-2210. 


NOIIWCATWW  I 

Individuals  seeking  to  determine  if 
information  about  theinadvefl  cxiata  in 
this  record  system  sbobld  address 
written  inquiries  to  the  Ju(^  Advocate 
General  HeadquartRB,  Dqiartaent  of 
die  Army,  Washington,  DC  20310-2210. 

Individuals  shotdd  provide  hU  name, 
current  adtfaeas  and  triephone  ntmiber, 
case  number  that  appeared  on 
documentation,  any  odier  hrformatioa 


that  will  assist  in  locating  pertinent 
records  and  signature. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  dds 
record  system  shotdd  address  written 
inquires  to  the  Judge  Advocate  General 
Headquarters,  Department  of  the  Amy. 
Washington,  DC  20310^2210. 

Individual  shoidd  provide  full  name, 
current  address  and  telephcme  number, 
case  number  that  appeared  on 
documentation,  any  other  infoimatioa 
that  will  assist  in  locating  pertinent 
records  and  signature. 


The  Army's  rules  for  accesaing 
records,  contesting  contenta.  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
Cnt  part  505;  or  may  be  obtained  from 
the  sjrstem  manager. 


From  the  individual  Army  records 
and  reporta. 


None. 
A0027-2DcDAIA 

System  name: 

Army  Property  daim  Files  (52  FR 
18800.  May  19, 1967) 

Changes: 

•  •       •       •       * 

System  location: 

Delete  entry  and  replace  with  "Staff 
Judge  Advocate  Offices  at  Army 
commands,  field  operating  agendas, 
installatioas,  and  activitiM.  A  segment 
of  die  system  is  located  at  VS.  Amy 
Claims  Service,  Ft  Meade,  MD  20755- 
536a" 

•  •       •       •       • 

Routine  uses  of  records  maintaiited  in 
the  system,  including  categories  of  ueat 
and  the  purposes  of  such  uses: 

Add  a  new  paragraph  'formation 
from  this  system  of  records  may  also  be 
disclosed  to  law  students  partidpating 
in  a  volunteer  legal  support  program 
approved  by  the  Judge  Advocate 
General  of  the  Army." 

RetrievabHity: 

After  die  word  "sumame*'  add  "Social 
Security  Niunber". ' 
Safeguards: 
Delete  last  sentence. 


A0827-40eOAJA 


Army  Property  Claim  Files 

SVSIIM  LOCATION: 

Staff  Judge  Advocate  Offices  at  Amy 
commands,  field  operating  agoicies, 
installations,  and  activities.  A  segment' 
of  the  system  is  located  at  U.S.  Army 
Qaims  Seririce.  Fort  Meade.  MD  207S&- 
5360. 


Individoals  adu).  having  damaged 
Government  property,  were  not  safafect 
to  the  collection  activities  of  odwr 
agendes  or  oiganizations  and  therefore 
require  litigation  on  behalf  of  the 
Department  of  the  Army. 

Copies  of  reporta  bom  the  daim 
investigatcH*,  acddent  and  police  reporto 
relating  to  damage,  and  pleadings, 
motions,  brieb.  nders.  decisions, 
memoranda,  opinions,  svppartxag 
documentation,  and  allied  mat«ial 
involved  in  representing  the  US.  Araqr. 


or  ma 


81 USJC  8711  and  Executive  Order 
9397. 

puNroa8(a): 

To  negottate  with,  or  to  sue,  as 
appropriate,  the  individual  or  entity, 
induding  insurance  carriers,  resp<mslble 
tor  loss  or  damage  of  US  Anny  property. 


Information  may  be  disclosed  to  the 
Department  of  Justice,  U.S.  Attorney, 
and  opposing  parties  and  their  attomeyt 
as  deemed  necessary  in  litigating 
property  daims. 

Information  from  diis  system  of 
records  may  also  be  diachiaed  to  law 
studente  participating  in  a  vohmteer 
legal  support  inogram  approved  by  the 
Judge  Advocate  General  of  the  Amy. 

The  "Oanket  Routine  Uses"  set  forth 
at  the  begiiming  of  the  Army's 
compilation  of  record  system  notices 
also  apply  to  this  system. 


Paper  records  in  file  orders;  magnetic 
tapes/discs. 
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By  individual's  surname,  Social 
Security  Number,  and  court  dodcet 
number. 


Records  are  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 


Records  at  the  ludge  Advocate 
General's  Office  are  destroyed  10  years 
after  final  action;  i.e.,  completion  of 
litigation  of  determination  that  case  will 
not  be  prosecuted.  Qaims  settled  by 
local  Staff  Judge  Advocates  are 
destroyed  5  years  after  final  action. 

•vwi  Mimoict)  awD  uoomnti 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
Washhigton.  DC  2031(>-22ia 


Individuals  seeking  to  determine  if 
infonnation  about  themselves  exists  in 
this  records  system  should  ad(bress 
inquiries  to  the  Judge  Advocate  General 
Headquarters,  Department  of  the  Army. 
Washington,  DC  20310-22ia 

Individual  should  provide  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature. 

tedividuals  seeking  access  to 
information  about  themselves  contained 
in  this  record  system  should  address 
inquiries  to  the  Judge  Advocate  General 
Headquarters,  Department  of  the  Army, 
Washington.  DC  20310-22ia 

Individualsshould  provide  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature. 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  oontakied  in  Army  Regulation  340- 
21;  32  CFR  part  506;  or  may  be  obtained 
from  the  sjrstem  manager. 

From  the  individual  Army  records 
and  reports;  Office  of  Personnel 
Management  Department  of  Justice, 
U.S.  Attorney,  opposing  counsel  and 
similar  pertinent  sources. 


None. 


AMS7-«dDAIA 

System  name: 

Medical  Expense  Claim  Files  (52  FR 
1880a  May  19. 1967) 

Changes: 

System 

In  the  last  sentence,  change  the  words 
-HQDA  (DAJA-IT),  The  Pentagon, 
Washington,  DC  20310-2210"  to  "U.S. 
Army  Claims  Service.  Ft  Meade,  MD 
20755-5380." 


Changs:  j 

•        •        •       J       • 

System  locationA 


Routine  uses  of  records  maintained  in 
the  system,  irfcluding  categories  of  users 
and  the  purposes  of  such  uses: 

Add  a  new  paragraph  "Information 
from  this  system  of  records  may  also  be 
disclosed  to  law  students  participating 
in  a  volunteer  legal  support  program 


approved  by  the 


udge  Advocate 


General  of  Uie  A|my." 
•       •       • 

Retrievability: 

After  the  word  "surname"  add  "Social 
Security  Number^. 

Safeguards: 

Delete  last  sentence. 


A0027-20dDAJA 


Medical  Expeise  Claim  Files 

•vtrm  location: 

Staff  Judge  Advocate  Offices  at  Army 
commands,  field  operating  agencies, 
installations  and  activities.  A  segment  of 
the  system  is  located  at  U.S.  Army 
Claims  Service,  Port  Meade,  MD  20755- 
5360. 


CA- 


OP  MaVBUALS  COVBHO  BY  TM 


Individuals  who  have  received 
medical  treatment  at  the  expense  of  the 
U.S.  Army  as  a  result  of  a  tortuous  or 
negligent  act  of  a  third  party;  third 
parties  causing  medical  care  to  be 
furnished  to  individuals  entitled  to 
medical  care  at  Government  expense. 

CATMOMH  OP  MCONM  M  TMI  tVBTM: 

Copies  of  medical  and  personnel 
records  of  individuals  injured  by  a  third 
party  from  whom  the  U.S.  Army  is 
seeldng  to  recover  the  costs  of  medical 
care  furnished  the  injured  party; 
accident  and  police  reports  relating  to 
the  injury,  claims  investigation  files: 
correspondence  with  attorneys 
representing  the  Army's  interest;  court 


dociunents;  and  similar  pertinent 
documents. 

AUTHOinTY  RM  MAMTI^IANCI  OP  TMI 


42  U.S.C  2851-3;  ^ecutive  Orders 
9397  and  11060;  and  t8  CFR  part  43. 

niRPOsc(s): 

To  negotiate  with  Ihe  tortfeasor  or  an 
insurance  carrier,  or  to  sue  the  same  to 
collect  the  value  of  medical  care 
furnished  the  injured  party. 


nOUTIMUaa  OP  RMOM*  HAINTAMID  M 

tM  •Vtrm,  mcurnm  CATUOMn  op 

UMM  AND  TM  PlMPOttS  OP  aUCN  uses: 

Information  may  be  disclosed  to  the 
Department  of  Justice,  appropriate  US. 
Attorneys,  civilian  attorneys 
representing  the  injured  party  who  agree 
also  to  represent  the  U.S.  Army's  claim, 
and  opposing  parties  and  their 
attorneys. 

Information  from  diis  s)rstem  of 
records  may  be  disclosed  to  law 
students  partidpatiqg  in  a  volimteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  the  Army. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
also  apply. 


DMPOWNOOP 
trORAQC: 

Paper  records 
tapes/discs. 


infill 


M  THK  aVSISM. 


e  folders;  magnetic 


RcrmcvABNxrv; 

By  individual's  suiname,  Social 
Security  Number,  and  court  docket 
number.  i 

Records  are  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 


MIINIION  AND) 

Records  at  the  Judge  Advocate 
General's  Office  are  desbvyed  10  years 
after  final  action;  i.e«  completion  of 
litigation  or  determination  that  case  will 
not  be  prosecuted.  Claims  settled  \xy 
local  Staff  Judge  Advocates  are 
destroyed  5  years  after  final  action. 


tVtmi  HAMAaaHS)  AND  J 

The  Judge  Advocate  General 
Headquarters,  Department  of  the  Army, 
Washington,  DC  2031D-22ia 

faidividuals  seeking  to  determine  of 
information  about  tl^mselves  is 
contained  in  diis  records  system  should 
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address  inquiries  to  the  Judge  Advocate 
General  Headquarters,  Department  of 
the  Anny,  Washington.  DC  20310-22ia 
Individual  should  provide  full  name, 
current  address  and  telei^one  number, 
case  number  that  appeared  oh 
docimientation,  any  other  information 
that  will  assist  in  locating  pertinent     . 
records,  and  signature. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  inquiries 
to  the  Judge  Advocate  General 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310-2210. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  ih  locating  pertinent 
records,  and  signature. 

CONTUTINa  mcoRD  PnOCCDURtS: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 


fKCORD  tOUNCa  CAT 

From  the  individual;  Army  records 
and  reports;  Office  of  Personnel 
Management;  Department  of  Justice, 
U.S.  Attorneys,  opposing  counsel  and 
similar  pertinent  sources. 

iiiMPiiONS  CLsaMD  pow  Twa  svaiaM. 

None. 

A0027-40DAJA 

System  name: 

Litigation  Case  Files  [SO  FR  22143, 
May  29, 1985)    ' 

Changes: 

« 

System  locatioru 

Delete  ahtry  and  replace  with  "Office 
of  the  Judge  Advocate  General 
Headquarters,  Department  of  the  Army, 
Litigation  Division  (DAJA-^T), 
Washington.  DC  20310-22ia  legal 
offices  of  other  NQDA  staff  agencies, 
field  operating  agencies,  major 
commands,  and  iiutallati(»u.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  system  n9tices." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry  and  replace  widi  "Any 
individual  who  has  filed  a  complaint 
against  the  U.S.  Army  or  its  personnel  in 
the  state  or  federal  courts;  notary  and 


civilian  personnel  in  the  Department  of 
the  Army  who  are  named  defendants,  in 
their  individual  or  official  capacity,  in 
dvil  litigation  initiated  by  or  against  the 
Army." 

Purposefs): 

Change  the  words 'Tederal  Court 
System"  to  "state  or  federal  courts." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  two  new  paragraphs 
"Information  from  this  system  of  records 
may  also  be  disclosed  to  law  students 
participating  in  a  volunteer  legal  support 
program  approved  by  the  Judge 
Advocate  General  of  the  Army. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  die  Army's 
compilation  of  record  system  notices." 

Retention  and  disposal' 

Change  the  words  "the  Judge 
Advocate  General's  Office"  to  The 
Office  of  the  Judge  Advocate  General" 


A0027-40IMJA 


Litigation  Case  Files 

avarm  location: 

Office  of  the  Judge  Advocate  General 
Headquarters,  Department  of  die  Army, 
Utigation  Division  (DAJA-LT). 
Washington.  DC  20319-2210;  legal 
offices  of  other  HQDA  staff  agencies, 
field  operating  agencies,  major 
commands,  and  installations.  Offidal 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  system  notices. 


CA 


opaaNVBUALa 


avTNa 


Any  individual  who  has  filed  a 
complaint  against  the  U.S.  Army  or  its 
personnel  in  the  state  or  federal  courts; 
military  and  dvilian  personnel  in  the 
Department  of  the  Amy  who  are  named 
defendants,  in  their  individual  or  offidal 
capadty,  in  dvil  litigation  initiated  by  or 
against  Uie  Army. 


Headings,  motions,  briefs,  orders, 
dedsions,  memoranda,  opinions, 
supporting  documentatira,  and  allied 
materials  involved  in  representing  the 
U.S.  Army  in  the  Federal  Court  System. 

AUTNoanv  PON  MAairBiANca  OP  TNa 


To  defend  die  Army  in  dvil  suits  filed 
against  it  in  the  state  or  federal  courts. 


Information  is  disdosed  to 
Department  of  Justice  and  US. 
Attorney's  offices  handling  a  particular 
case.  Most  of  Uie  infonnation  is  filed  in 
some  manner  in  the  courts  in  which  the 
litigation  is  pending  and  therefore  is  a 
public  record.  In  addition,  some  of  the 
information  will  appear  in  the  written 
orders,  opinions,  and  dedsions  of  the 
courts  which,  in  turn,  are  published  in 
Federal  Reporter  System  under  die 
name  or  style  of  the  case  and  are 
available  to  individuals  with  access  to  a 
law  library. 

Information  from  tUs  system  of 
records  may  be  disdmed  to  law 
students  partidpating  in  a  vohmteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  die  Army. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record.system  notices 
also  apply. 


Paper  records  in  file  folders;  magnetic 
tapes/discs. 


By  individual's  surname  and  court 
docket  number. 


Records  are  maintained  in  file 
cabinets  widiin  secured  building  and 
available  only  to  designated  authorized 
individuals  who  have  offidal  need 
therefor. 


5  U.S.C  301. 


Records  at  the  Office  of  the  Judge 
Advocate  General  and  the  Chief  of 
Engineers'  office  (for  dvil  works)  are 
destroyed  after  30  years,  except  that 
those  cases  detemUned  to  have 
precedential  policy,  or  otherwise 
significant,  value  are  permanent 
Records  in  other  legal  offices  are 
destroyed  6  years  after  completion  of 
litigation. 


The  Judge  Advocate  General 
Headquarters.  Department  of  ^  Army. 
The  Pentagon.  Washingtcm,  DC  20310- 
2210. 


BEST  COPY  AVAILABLE 
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HOmCATION 

WividiuiU  seeking  lo  know  if 
inibnnatioa  about  themselves  is 
contained  in  this  record  system  should 
address  tnittea  inqwiries  lo  the  lodge 
Advocate  General  or  the  Oiief  of 
FnginMis  (far  civil  works  cases). 
Headquarters.  DepartmeBt  of  the  Array, 
The  Pentagon.  Washington.  DC  20310- 
2»0. 

Individual  dxnild  provide  full  name, 
current  address  and  telephone  number, 
case  number  Aat  appeared  on 
docomeiitatiuit,  any  other  tnformation 
that  wi9  assist  in  locating  pertinent 
records,  and  signature. 

Individuals  seeking  access  to  records 
about  thfiBiiUas  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Judge  Advocate  General 
or  the  Chief  of  Ei^ineers  (for  dvil  works 
cases).  Headquarters,  Department  of  the 
Army.  The  Pentagon,  Wasiiington.  DC 
20310n22ia 

Individual  should  provide  full  name, 
cwrmt  address  and  telephone  number, 
case  number  that  appeared  on 
documentation,  any  other  information 
that  win  assist  in  locating  pertinent 
records,  and  signature. 


The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Anny  Regulation  340-21: 35 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 


CATSQOnCS: 

Department  of  the  Array  records. 


None. 
A0027-5IDAJA 

System  aante: 

Forei^i  Imisi&tioa  Case  Files  (SO  FR 
22140,  May  29, 1965) 

Changes: 

•       •       •       •       • 

Routine  uses  of  records  maintained  in 
the  system,  inchding  categories  of  users 
and  the  purposes  of  such  uses: 

Add  a  new  paragraph  "Information 
from  this  system  of  records  may  be 
disclosed  to  law  students  participating 
in  a  volunteer  legal  support  program 
approved  by  the  Judge  Advocate 
General  of  Uie  Army." 

A0027-50IMM 


Foreign  Jurisdiction  Case  Files. 


Office  of  ttie  Jwlje  Advocete  General 
Heedqoerters,  Def  artment  of  the  Aimy, 
Intematiofial  Affairs  Division, 
Washington,  DC  20310-2210.  (Copy  of 
record  will  exist  for  shorter  periods  in 
Office  of  the  Staff  Judge  Advocate  at  the 
command  where  opse  originated.) 


Members  of  the  U.S.  Anny;  civilians 
employed  by.  serving  with,  or 
accompanying  the  U.S.  Army  Abroad; 
and  dependents  of  such  individuals  who 
have  been  subject  to  the  exercise  of  civil 
or  criminal  jurisdiction  by  foreign  coorts 
or  foreign  administrative  agencies  and/ 
or  sentenced  to  uqsuspended 
confinement        1 

CATEQOMCS  OP  HSCOROS  M  THE  SVSTUR 

Individual  case  reports  concerning  the 
exercise  of  jurisdiction  by  foreign 
tribunals,  trial  obaerver  repwts,  requests 
for  provision  of  counsel,  records  of 
trials,  requests  for  kx»l  authorities  to 
refrain  from  exeni«ng  their  jurisdiction; 
communications  with  other  lawyers, 
officials  within  the  Department  of  the 
Army  and/or  Defense,  dii^omatic 
missions;  other  selected  relevant 
documents. 

lUfTMOMTV  ran  MAMfTCNANCt  OP  TNS 

svtToe 

10U.S.C3bl3. 

PURrasc(s)e 

To  monitor  development  and  status  of 
each  individual  case  to  ensure  that  all 
rights  and  protectk»  to  which  U.S. 
personnel  abroad  and  their  dependents 
are  entitled  under  pertinent 
international  agreeotents  are  accorded 
such  personnel;  to  obtain  information  to 
answer  queiies  regarding  the  status  and 
disposition  of  indhddual  cases  involving 
the  exercise  of  civil  or  criminal 
jurisnction  by  foreign  courts  or  foreign 
administrative  agencies  to  render 
management  and  statistical  reports. 


Infometioo  from  this  system  of 
records  may  be  disclosed  to  law 
students  participating  in  a  volunteer 
legal  sepport  pro-am  approved  by  the 
Judge  Advocate  General  of  the  Army. 

The  'blanket  Reutine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  reqard  system  notices 
also  apply. 


r\    V" 


DISWSIMOOP 


■ITNSSVSTEII: 


Paper  records  in  f3e  folders. 


By  individiMd*s  sui'ukiuie. 

safeouauds: 

Records  are  maintained  in  secured 
buildings,  accessible  bnly  to  designated 
authorized  personnel  Who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 


RCTENTKMI  MI9K 

Individual  case  f9eS  are  retained  for 
30  years  following  completion  of  the 
case.  Consolidated  and  summary  reports 
are  permanent  records  at  the  Office  of 
the  Judge  Advocate  General 

SVSmi  MAIUOill(S)  ANO  ADOHtSS: 

The  Judge  Advocate  General. 
Headquarters.  Department  of  the  Army, 
Washington.  DC  2031»-2210. 


Individuals  seeking  to  determine  if 
information  about  thetnselves  is 
contained  in  this  reoofds  system  riiould 
address  inquiries  to  either  the  Judge 
Advocate  General,  Hsadqoarters, 
Department  of  the  Army,  Washington, 
DC  20310-2210  or  the  Staff  Judge 
Advocate  of  the  installation  or 
command  where  legal  assistance  was 
sought.  I 

Individual  should  provide  full  name, 
current  address  and  tslephone  number, 
case  number  and  offioe  symbol 
appearing  on  official  correqiondence 
concerning  the  matter,  any  other 
identifying  informatioii  and  signature. 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  inquiries 
to  either  the  Judge  Adkrocate  General, 
Headquarters,  Department  of  die  Army. 
WaaUngtoa.  DC  20310^2210  or  the  Staff 
Judge  Advocate  of  the  installation  or 
command  where  legal  assistance  was 
sought 

Individual  Aould  provide  full  name, 
current  address  and  telephone  number, 
case  number  and  office  ^mbol 
appearing  on  official  eorreq>andenoe 
concerning  the  matto;  any  other 
identifying  informatioii  and  signature. 


11m  Amy's  ndes  for  accessing 
records,  coitestfaig  cosrtents.  and 
aiUM^ling  initial  detMsdnations  are 
contaiBed  fta  Amqr  Regulation  340-21;  32 
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CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

Rscoeo  souncc  CATcoomss: 

From  the  ind\viduetr%[is7her  attorney, 
foreign  government  agencies. 
Department  of  State,  law  enforcement 
jurisdictions,  relevant  Army  records  and 
reports. 

tXEHmONS  CLAMKD  FOR  THE  SVSTEH: 

None. 
A00Z7-60aDAJA 

System  name: 

Patent  Copyright  Trademark,  and 
Proprietary  Data  Files  (52  FR  1880.  May 
19. 1987). 

Changes: 


Routine  uses  of, records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  a  new  paragraph  "Information 
from  this  system  of  records  may  be 
disclosed  to  law  students  participating 
in  a  volunteer  legal  support  program 
approved  by  the  Judge  Advocate 
General  of  the  Army." 


A0027-«0aOAJA 


Patent  Copyright  Trademark,  and 
Proprietary  Data  Files 

svsTiM  location: 

Primary:  JALS4K].  Nassif  Building. 
Falls  Church.  VA  22041-5013. 

Secondary:  Office  of  the  Staff  Judge 
Advocate  at  major  Army  commands, 
Held  operating  agencies,  and 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  system 
notices. 

CATEOOmCS  OP  NBIVIOUALS  COVtRED  BY  THI 


Individuals  who  have  submitted 
inventions  to  the  Government  inventon 
with  patents  or  applications  for  patents 
procured  on  behalf  of  the  Department  of 
the  Army  or  in  whidi  the  government 
has  an  interest  authors  of  copyrightable 
or  copyrighted  material  in  which  the 
government  has  an  interest  an^ 
government  employees  to  whom 
copyright  assistance  has  been  rendered. 

CATMOmS  OP  RKOROS  M  TNi  •Vtmc 

Documents  relating  to;  disposition  of 
rights  in  Government  employees' 
inventions;  foreign  patent  fiUngs; 
licensing  of  government-owned  patents, 
copyrights,  and  service  marks; 
government  interest  in  or  under  patents. 


applications  for  patent  and  copyrights    * 
procured  on  behalf  of  the  Department  of 
the  Army;  and  invention  disdosures 
including  drawings,  patentability  search 
reports,  evaluation  reports,  applications, 
amendments,  petitions,  appeals, 
interferences,  licenses,  assignments, 
other  instruments,  and  relevant 
correspondence. 

AUTHOMTV  FOR  MAMTENANCt  or  TM 


5  U.S.C.  301. 

PURPOSE(S): 

To  determine  the  rights  in  government 
employee  inventions,  and  to  maintain 
evidence  and  record  of:  documents  used 
in  filing  for  foreign  patents;  invention 
disclosures  submitted  to  the  Department 
of  the  Army;  patents  and  applications 
for  patent  procured  on  behalf  of  the 
Army  or  in  which  the  Army  has  an 
interest  patent  and  copyright  licensing 
and  assignments:  and  copyright 
assistance  rendered. 

ROUTINe  USBS  OP  RECORDS  MAMTAmSO  M 
TMi  SYSTBi,  mCtUOIQ  CATIOORliS  OP 
USSRS  AND  TME  PURPOSES  OP  SUCH  uses: 

The  U.S.  Patent  and  Trademaric 
Office,  Department  of  Commerce,  and/ 
or  to  the  Copyright  Office,  Library  of 
Congress. 

In  the  event  of  legal  proceedings  and 
Utigation,  information  may  be  disclosed 
to  the  Civil  Division,  Department  of 
Justice. 

For  foreign  patent  filings  records  are 
presented  to  the  Director  of  Patent 
Administration.  Department  of  National 
Defense  in  Ottawa,  Ontario,  Canada. 

Parties  to  a  Ucensing  arrangement 
have  access  to  the  specific  files 
involved 

Concerned  contracton  and/or 
Government  agencies  have  access  in 
order  to  conduct  patent  investigations 
and  evaluations. 

Information  from  this  system  of 
records  may  be  disclosed  to  law 
students  participating  in  a  volunteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  the  Army. 

The  "Blanket  Routine  Uses'*  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
also  apply. 


RCTRNEVMQ,  ACCttSMO, 


Paper  records  in  file  folders. 

RCTRKVAMUTV: 

-By  individual's  surname. 


Records  are  maintained  in  Bi^Idings 
protected  by  secured  guards,  ana  aci 
accessible  only  to  authorized  person^ 
having  need  therefor  in  the  performance 
of  official  duties. 


At  the  primary  location:  records 
pertaining  to  patent  matters  are  retained 
for  20  to  25  yeare  depending  on  die 
specific  case;  those  conceriidng  copsrright 
matters  are  retained  either  for  56  yeare 
or  an  expiration  of  copyright  not 
renewed,  after  which  they  are  destroyed 
by  shredding. 

Records  at  the  secondary  locations 
are  destroyed  after  2  yeare. 


The  Judge  Advocate  General. 
Headquarten,  Department  of  ti^e  Army, 
Washington,  DC  20310-2210;  senior 
patent  attorney  at  each  secondary 
location. 


NOTIFICATION  I 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  records  systems  should 
address  inquiries  to  the  Judge  Advocate 
General,  Headquarten,  Department  of 
the  Army,  Washington,  DC  20310-2210. 

Individuals  should  provide  full  name, 
current  address  and  telephone  number, 
the  case  number  or  other  identifying 
information  on  correspondence 
emanating  from  the  Army. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Judge  Advocate  General, 
Headquarten,  Department  of  the  Army, 
Washington.  DC  20310-2210. 

Individuals  should  provide  full  name, 
current  address  and  telephone  number, 
the  case  number  or  other  identifying 
information  on  correspondence  ^ 
emanating  bom  the  Army. 


The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  bom 
the  system  manager. 


>  SOURCE  CAT 

From  the  individual  Army  records, 
the  government  agency  interested  in  the 
invention  or  copyright  research  material 
in  libraries,  the  Patent  and  Trademark 
Office,  and/or  the  Copyright  Office. 


None. 


^ 
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A0027-«0bDA]A 

Systeaname: 

^tent  Copyri^t  and  Data  Lioenae 
Proflien,  faifringemeiit  Ciaiins,  and 
Litigation  Filet  (50  FR  22142.  May  29. 
1985] 

Changes. 

•       •       •       •       • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  a  sew  parasraidi  "Infoctnaticii 
Erom  this  system  of  records  may  also  be 
discbsed  to  law  students  participating 
in  a  volunteer  legal  support  program 
approved  by  the  judge  Advocate 
General  of  die  Army. 


A002T  WtOaM 


Patent.  Copyright,  and  Data  License 
Proffers.  Infringement  Claims,  and 
Utifation  Files 


Office  of  the  judge  Advocate  General. 
Department  of  die  Army.  Patents, 
Copyrights,  and  Trademarks  Division, 
Nassif  Building.  5611  Cohunbia  Pike. 
Falls  Church.  VA  22041-5013. 

Segments  of  diis  system  may  exist  at 
the  OfRce.  Chief  of  Engineers. 
Headquarters.  U.S.  Army  Materiel 
Command,  and/or  its  major  subordinate 
field  commands. 


Claimants  or  defendants  in 
administrative  proceedings  or  litigation 
with  the  goveinnent  for  improper  use, 
infringement  enforcement  of 
agreements,  or  comparable  claims 
oonceraing  patents  or  oopyri^ts; 
individaals  having  copyri^ts  in 
material  bi  winch  die  Department  of  the 
^  my  is  interested:  individuals  who  own 
r<i tents  which  they  offer  to  license  to 
Department  of  the  Army;  individuals 
seeking  private  relief  before  the 
Congress  because  of  right  in  inventions, 
patents,  copyrights,  or  data  licenses. 

Documents  relating  to  the 
administrative  assertion  of  claims  by 
and  against  the  government  and  to 
ligitntion  widi  the  government  for 
alleged  misuse  of  patents,  copyrights, 
trademarics,  and  data,  induding 
inqniries.  investigations,  setdements, 
communications  with  claimants  or 
defendants,  and  related  correqiondeBce; 
documents  relating  to  advice  and 
assistance  provided  in  obtaining 


licenses  for  Department  of  the  Army  use 
of  copyright  material;  documents 
relatirq;  to  the  investigation  and 
disposition  of  patent  Hoense  offers; 
documents  relating  to  investigations  in 
connection  widi  processing  proposed 
legislation  or  bilh  for  private  relief  of 
individuals  because  of  ri^ts  of 
individuals  in  inventions,  patents, 
copyrights,  or  data,  including  reports  of 
investigations,  comments  or 
recommendations,  and  related 
correspondence. 

AUTHORITV  KR  aUMTINANCI  OP  TMl 


5  U.S.C  301. 

wiwoaiial^ 

To  maintain  evidence  and  record  of 
claims  and  litigation  involving 
Department  of  the  Army  concerning 
patents,  trademarks,  copyri^ts.  and 
data;  to  maintain  evidence  and  reond  of 
Department  of  the  Army  attempts  to  use 
copyrighted  material  and  to  receive  the 
copyright  owner's  permission  for  such 
use;  to  maintain  record  and  evidence  of 
patent  license  offen  received  and 
investigations  and  reports  pursuant 
thereto;  and  to  mamtain  record  and 
evidence  of  investigations  of  proposed 
legislati<»i  or  bills  for  private  relief. 

NOUTINE  uses  OF  MOOMM  MAINTAINCO  IN 

THE  svsmi,  mcuiwiio  catkoomes  op 

USCRS  AND  THt  maVOaaS  OP  SUCH  USES: 

Government  ageacies  involved  in  the 
claims  or  litigation  and  the  Civil 
Division,  Department  of  justice,  have 
access  to  the  records  to  determine  the 
validity  of  allegations  and  to  properly 
prosecute  or  defend  die  case; 
government  agencies  potentially 
interested  have  access  to  the  records  of 
offered  licenses  to  determine  actual 
interest;  Congress  leceives  reports  on 
Department  of  the  Army's  position  on 
particular  bills  for  private  relief. 

Information  from  this  system  of 
records  may  be  disclosed  to  law 
students  participatiag  in  a  volunteer 
legal  support  program  approved  by  the 
judge  Adivocate  Gaoeral  of  the  Army. 


awoswacTysPoasToww, 
OP  NKonea  Ni  THE  system: 


Paper  records  in  file  folders. 


By  individual's  somame. 


RSTENTION 

Destroyed  after  25, 3p,  or  35  years 
depending  on  the  specific  case. 

svsiui  BHuiAaai(s)  and  aooness: 
The  judge  Advocate  CSeneral 
Headquarters,  Department  of  the  Array, 
Washington,  DC  20310^2200. 

NOnPICATiOM  PWOCMUHEl 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  records  system  should 
address  inquiries  to  the  judge  Advocate 
General,  Headquarters*  Department  of 
die  Army,  Washmgton,  DC  20310-2200. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature. 

WECOWD  ACCESS  PIMCBIURE: 

Individuals  seeking  access  to 
information  about  themselves  is 
contained  in  this  record  system  should 
address  inquiries  to  die  judge  Advocate 
General  Headquarter^  Department  of 
die  Army,  Washington,  DC  20310-220a 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locatihg  pertinent 
records,  and  signature. 

CONTESTINO  NECOUD  PMOCEOURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  506;  or  may  be  obtained  from 
the  system  manager. 


NE( 

From  the  individual,  the  Army 
organizational  element  interested  in  the 
copyrighted  material  or  offered  license, 
employment  records,  pertinent 
government  patent  files.  Department  of 
justice  and/or  the  government  agencies 
involved  in  the  daims  or  litigation. 


1 


Records  are  accassible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  (rf 
information  therein. 


None. 
A0215CFSC 

System  name: 

Morale.  Welfare,  Recreational  and 
Entertainment  Records  (50  FR  22204. 
May  29, 1905). 

Changes: 

System  name: 

Delete  entry  and  replace  vrtth 
"General  Morale,  Welfire.  Recreation 
and  Entertainment  Reoords" 


System  location: 

Delete  entry  and  rqilaee  wf&  l^for 
Army  GoamMnda.  field  operatim 
agencies,  installations  and  activtties. 
Army-wide." 

Calegoiies  oi  iadividiMls  oovand  by 
the  sysleaE 

Delete  entry  and  replace  with 
"Military  personnel  their  families,  other 
members  of  die  mifitary  community, 
certain  DOD  civilian  employees  and 
their  families  overseas,  certain  military 
personnel  of  foreign  nations  and  their 
families,  personnel  authorized  to  use 
Army-sponsored  Morale,  Welfare, 
Recreation  (MWRj  services,  youdi 
services,  athletic  and  recreatioiial 
services.  Armed  Forces  Recreatirai 
Centers,  Army  recreation  machines, 
and/or  to  participate  in  MWR-type 
activities;  professional  entertainment 
groups  recognized  by  the  Armed  Forces 
Professional  Entertainment  Office;  Army 
aUiIetic  teaai  sBeBbers;  tidcet  kdden  a< 
athletic  events;  units  of  national  youdi 
groups  such  as  Boy  Scouts,  Girl  Scoots, 
and  4^  Chtbs." 

Categories  of  records  in  the  system: 

Delete  entry  and  re^ace  widi  "Huae, 
address,  aad  other  pertinent  infiorraation 
of  members,  partidpants,  partons,  and 
other  aothmized  asers.  Other  andllary 
infoimatton  sadi  as  travd  voudiets, 
security  check  results  and  orders  wdl  be 
keptindiesysteflL" 

Authority  for  maintenance  of  the 
system 

Add  "Execntive  Order  9397"  to  the 
end  of  the  entry. 

Purpose(s): 

Delete  entry  and  rq>lace  with  To 
administer  prograau  devoted  to  d» 
mental  and  pfaj^cal  weB-befaig  trf  Array 
personnd  and  other  authorised  users;  to 
document  the  approval  and  oondod  of 
specific  contests,  shows,  entertainment 
programs,  sporte  activities/ 
competitions,  and  other  MWR-^ype 
actirittes  and  events  sponsored  pr 
sanctioMd  by  dw  Arai^.  Rdevant 
information  on  aa  individual  SMy  be 
disdosed  for  btma  fide  purposes  such  as 
marketing  and  promoting  MWR, 
entertainmoit  programs,  and  to  qiorts, 
educational  addetic.  and  simflar-related 
organizations  conducting  eqtrivdent 
MWR-type  activities." 

Routine  uses  cf  rrrnnit  maintainni  in 
the  system,  including  categories  of  users 
and  the  purpose  afmtdt  mesr 

Delete  entry  and  replace  wIUi  "None." 
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n4ii 


Retrievabilitj: 

Delete  entry  aad  replace  wMi  "1^ 
— .  Social  Secarity  Number,  or  o«faer 


individaal  idnatifyiag  charactarisfics." 

Safeguanb: 

Delete  entry  and  replace  with 
"Records  are  kept  in  builc^  secured 
during  non-duty  hows  and  accessed  by 
only  designated  peisoBS  havi^  ^Bdal 
need  tfaoeioE." 

Retention  (Bid  di^fosak 

Delete  entry  and  rqilacc  with  "AU 
documento  are  destroyed  after  2  yean, 
mdess  sequired  lor  cairent  operation." 

SystKB  maaagerfs)  emd  address: 

^  Delete  entry  and  r^Iace  widi 
"Commander,  U.S.  Anny  Community 
and  Family  Siqtport  Center,  2481 
Eisenhower  Avenue.  Alexandria.  VA 
22331-0521." 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  deteimioe 
whether  information  about  themselves 
is  contained  in  this  record  systen 
should  address  biquiries  to  dw  Morale 
and  Welfare  office  at  dw  instalfetiaB  or 
activity  where  assigaed" 

Record  accxss  procedure: 

Delete  entiy  and  replace  with 
"Indhridoab  seeking  access  to  recards 
aboat  dierasdves  «jiiti«iii^^)  in  tte 
recnd  systeai  shovU  address  inqnizies 
to  the  Morale  and  Welfare  office  at  tke 
installation  or  activity  where  assigned. 

Individuals  must  provide  name,  rmdc. 

SSN,  proof  of  idcntificatkm,  and  any 

other  pertinent  iafonnatioB  necessary." 
•       •       t       •       • 

A0215CFSC 
SYSTEMNAMI: 

General  Morale,  Welfare, 
and  Entertainment  Records 

tvtmi  location: 

Major  Army  commands,  field 
operating  ngendae.  faistaUiUiiMM  and 
activities.  Army-wide. 

CA' 


Militaiy  personnel,  their  families, 
odier  members  of  die  mUttaiy 
community,  certain  DoD  dvlQaa 
employees  and  their  families  overseas, 
certain  mflftary  personnel  of  f caeign 
nations  and  dieir  fsmilies.  personnel 
audioriaad  to  ose  Aaay-apaasand 
Morale;  Waliara.  Rwriaalhw  (MMA) 
servioBs,  yeodl  ssrvieea,  aAielte  and 
recraaftional  ssnrioes,  Aimed  Perosa- 
Recraatira  Caatan^  Any  recreatioB 
machines,  and/or  to  partidpate  ia 


MWR-t.. 

enterta^yaaDt  groups  ieoo^aized  by  d» 
Armed  Foraes  lYafassional 
EntectaiaaMBt  Office;  An^  addatic 
team  members;  ticket  holders  of  atUeUe 
events;  units  of  national  youdi  groups 
such  as  Boy  Scoute.  Giri  Seoats.  and  4-H 
Clubs. 


Wame.  adckess.  and  odier  pertinent 
infbnMtfoa  of  nembers,  pa^dpmits, 
patixms,  and  odier  aadiorised  asets. 
Other  ancillary  information  such  a 
travel  vouchers,  security  check  resulta 
and  orders  wffl  be  kept  in  die  system. 


S  U.9.C  301  and  Ekecufive  Order  0397. 


To  administer  programs  devoted  to 
dte  mental  aad  pkysSeal  wci-befa«  of 
Army  persoand  and  odter  authorized 
users;  to  dnmipnt  the  approval  aad 
conduct  of  spadfie  contests,  shows, 
entertahiBeat  programa,  apcvto 
activities/coaqietitians.  aad  other 
MWR-type  activities  and  evente 
sponsored  or  sanctioned  by  the  Army. 
Relevant  information  on  an  imlfvidBad 
may  be  disciosed  for  boos  fide  poiposes 
such  as  marketing  and  promodag  MWR 
entertainment  programs,  and  to  sports, 
educational  addetic,  and  similar-related 
organizations  conducting  equivalent 
MWR-type  activities. 


Rouraausnop 


None. 


AND  PRACneSS  PON 
l,ACC8SSaN,N 
OPHKONOaatTNi 


Paper  records  in  file^olders,  cank 
magnetic  tepes,  discs,  ^jomputer 
printouts,  and  similar  media. 


By  name,  sodal  aaearity  aaaiber,  ar 
other  individual  idaiti^riog 
charactaristios. 

Records  are  kept  la  bv^Hliy  eqcuiuI 
during  non-duty  boon  aad  accessed  by 
only  designated  persons  having  offidal 
need  therefor. 


All  rinrawBUls  are  destroyed  aftsrg 
years,  unless  refoind  iar  cansat 
operatioa. 


'> 
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Commander.  U.S.  Anny  Community 
and  Family  Support  Center.  2481 
Eisenliower  Avenue,  Alexandria,  VA 
22331-0521. 


Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  record  system 
should  address  inquiries  to  the  Morale 
and  Welfare  office  at  the  installation  or 
activity  where  assigned. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  diis 
record  system  should  address  inquiries 
to  the  Morale  and  Welfare  office  at  die 
installation  or  activity  where  assigned 

Individuals  must  provide  name,  rank, 
SSN,  proof  of  identihcation,  and  any 
other  pertinent  information  necessary. 


The  army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  343-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 


From  the  individual  or  group  receiving 
the  service. 


None. 
A«715DA|A 

System  name: 

Procurement  Kfisconduct  Files  (50  FR 
22245,  May  29, 1965) 

Changes; 


System  loaition: 

Delete  entry  and  replace  with  "HQDA 
(DAIA-PF).  The  Pentagon.  Washington. 
DC  20310-2217." 


Categories  of  records  in  the  system: 

Delete  entry  and  replace  with 
"Criminal  and  administrative 
investigations  of  fraudulent,  criminal  or 
other  misconduct  in  connection  with 
government  procurement  activities  and 
the  List  of  Parties  Excluded  from 
Procurement  Programs." 

PuiposefsJ: 

Delete  entry  and  replace  with  To 
determine  whether  criminal, 
administrative,  or  civil  proceedings 
should  be  initiated  against  the 
contractor  with  the  government  or 


government  procorement  officials  for 
criminal  conduct  in  connection  with 
procurement  activities  and  to  maintain 
and  distribute  a  list  of  contractors 
determined  to  be  ineligible  to  participate 
in  Government  procurement  activities." 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  tlds  records  system  should 
address  inquiries  to  the  Office  of  the 
Judge  Advocate  General,  Chiet 
Procurement  Fraad  Division,  HQDA, 
DAIA-47,  Washington,  DC  2(81&-2217. 

Individual  shouldprovide  fidl  name, 
current  address  and  telephone  number, 
specific  details  that  will  enable  locating 
the  record,  and  signature." 
•       •       • 

A7150AJA 


Procurement  Ktsconduct  Files 

svanM  location: 

HQDA  (DAJA-PF).  The  Pentagon. 
Washington.  DC  t0310-2217. 


CA' 


or  MOivNMiAU  covBuo  ev  TM 


Individuals  or  legal  entities 
investigated  for  alleged  procurement 
misconduct,  such  as  fraudulent  activities 
in  securing  or  performing  a  government 
contract 

eATEOOMss  or  RiooRM  M  TNi  tvtmt 

Criminal  and  administrative 
investigations  of  fraudulent,  criminal  or 
other  misconduct  in  connection  with 
government  procvrement  activities  and 
the  List  of  Parties  Excluded  from 
Procurement  Proysms. 

AUTHOMTV  RM  MASrrSNANeS  OP  TMB 


10  U.S.C  3013.1 

swvoat(s):  I 

To  determine  whether  criminal 
administrative,  or  civil  proceedings 
should  be  initiated  against  the 
contractor  with  the  government  or 
government  procsrement  officials  for 
criminal  conduct  in  connection  with 
procurement  activities  and  to  maintain 
and  distribute  a  list  of  contractora 
determined  to  be  inel^ble  to  participate 
in  Government  piocurement  activities. 


CA' 


Information  m^  be  disclosed  to  the 
Department  of  Justice  and  United  States 
attorneys. 


The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
also  apply. 

MNJCMS  AND  MACnClS  PON  STOfWM, 
NSTIMVINQ,  ACCSSSNMi  RSTAMMS,  AND 
MSPOSMO  OP  R8CONDS  M  THB  SVSIBSE 

STONAQC: 

Paper  records  in  Bl/i  folders. 

WS I  WSyASMTY. 

By  last  name. 


Records  are  maintained  in  file 
cabinets  accessible  only  by  authorized 
peraonnel  who  are  properly  instructed  in 
the  permissible  use  of  the  information. 


Destroyed  15  years  after  final  action 
on  the  case. 

The  Judge  Advocate  General 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310- 
2210. 


MOCIOUM: 


Indivduals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  inquiries  to  tfie  dffice  of  the 
Judge  Advocate  General,  Chief. 
Procurement  Fraud  Division.  HQDA, 
DAJA-PF.  Washington.  DC  20310-2217. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
specific  details  that  will  enable  locating 
the  record,  and  signature. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  record  system  should  address 
inquiries  to  the  Office  of  the  Judge 
Advocate  General  Oiief,  Procurement 
Fraud  Division,  HQDA,  DAJA-FF. 
Washington.  DC  20310-2217. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
specific  detaib  that  ulrill  enable  locating 
the  record,  and  signature. 


The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Rsgulation  340-21;  32 
CFR  part  505:  or  may  be  obtained  from 
the  system  manager. 


Department  of  the  Army  staff 
agencies.  Army  records  and  reports. 
Department  of  Justice,  U.S.  Attorneys, 
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opposing  counsel,  and  siaflar  relevant 
sources. 


None. 
[FR  Ooc  8e-282B9!paed  ia.l3-«K«:46aH| 


Privacy  Act  Of  1974;  Consular 
Matching  Program  Batvaan  Via 
D«P«lmanl  or  Valarana  Aflr*a  and 
the  DapaHiiiam  of  Pafanaa 


_     /.Dott 

ACTION:  Notioe  of  a  coayatei  natdiing 
program  between  dw  D^vtawnt  of 
Veterans  Afisirs  (VA)  and  the 
Departawnt  of  Defease  (DoD)  for  any 
public 


R  Hie  DoD.  as  die  Bwtcyag 
agency  under  the  Privacy  Act  of  1974,  as 
amended  (5  U.&C  5628).  is  hereby 
giving  constructive  notioe  in  heo  of 
direct  notice  to  die  record  salqects  of  a 
computer  matriifa^  prograjB  between 
VA  and  DoD  that  diehr  records  are  being 
matched  by  oomyater.  The  record 
subjects  are  VA  delinquent  debtora  who 
are  current  or  former  military  "»^wibfrs 
or  current  DoD  employees  receivii^ 
Federal  salary  cw  benefit  payments  aad 
indebted  and  deiinqaent  in  dieir 
payment  of  ddits  owed  to  the  United 
States  Coverameht  under  certain 
programs  admhiistered  by  VA  so  as  to 
permit  VA  to  pursue  and  coikct  the  debt 
by  vohartary  repayment  or  by 
administrative  or  salary  efbet 
procedures  under  the  provisions  of  the 
Debt  CollectiOT  Act  of  1982. 
0ATE8:  This  proposed  actioo  will 
become  effective  January  14, 1991,  and 
the  nomputer  matchkig  will  proceed 
accordingly  without  fivtiHr  notioe, 
unless  comments  are  received  which 
would  result  in  a  contmy  deterarfnation 
or  if  die  Office  of  Managenwnt  and 
Budget  or  Conp-ess  ob^  theieto.  Any 
public  comment  must  be  received  before 
the  effective  date. 

AOORESSca:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  400 
Army  Navy  Drive,  room  205,  Ariiiuton, 
VA  22202^2864.  Telephone  (703)  914- 
3027. 


obligations  hdd  by  VA  nder  die  Debt 
Collection  Act  of  198&  1W  match  wffl 
yield  the  identity  aad  loeadan  ol  the 
debtors  widiin  the  Fed«al  gDveraneat 
so  that  VA  can  paraae  reooopMBt  ef 
the  debt  by  vohintanr  p^riMnt  ar  by 
administrative  or  s^Biy  «BMt 
procedures.  Gonputer  nate^i^ 
appeared  to  be  the  most  cflBcisat  and 
effective  -»-"''-- w,  a«^x«piif%  ty,  i,^ 

widi  die  least  aaMwnt  of  tetasiea  of 
personal  privacy  off  tibs  IndividHab 
concerned.  It  tvas  therefor  ^'-Ttyitfii 
and  agreed  upon  diat  ooBpater 
matcl^ng  would  be  the  best  and  least 
obtrasive  "^""tr  and  choice  for 
accompfialdng  dds  reqairaaenL 

A  copy  ofme  ftompntef  matching 
agreonent  between  VA  and  DoD  is 
available  to  the  public  open  request 
Requests  Aould  be  sutmiitted  to  the 
address  capticm  above  or  to  the  Qdid, 
Debt  ManageaiNit  Section  (20^, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Wadiiiwton.  DC 
2042a 

Set  fordi  below  is  a  pubic  notice  of  the 
establishment  of  tte  OHnputer  ma^pMr^ 
program  required  by  paragraph  (e)(12)  erf 
the  Privacy  Act 

The  matching  agreement  as  required 
by  5  U.S.C  SS2a(r}  of  die  Privacy  Act 
and  an  advance  copy  of  dds  notice  aras 
submitted  on  November  90, 199a  to  the 
Connnittee  on  Government  Operations 
of  the  Hoose  of  Representatives,  die 
Comnittee  on  Govenaaentai  AflUrs  of 
tiie  Senate,  aad  the  Adadnistratorof  the 
Office  of  hfofmation  and  Regidetoiy 
Affairs,  (^ce  of  Managnnent  and 
Bodget  pursuant  to  paragraph  4b  of 
Appemfoc  I  to  OMB  Ckcakr  No.  A-130, 
'Tederal  Agsncy  RespensibBittes  for 
Maintaining  Records  abont  Imfividiials,'* 
dated  DeoeBd>er  12. 1995  (50  FR  52738. 
December  24, 190).  TMs  matehhig 
pragma  is  snbfect  to  review  by  OMB 
and  Congress  and  riirf  not  become 
effective  aatil  Aat  review  period  of  30 
days  has  elapaed. 

Dated:  DsosBbcr  M,  ma 

L.M.BniM, 

Aftomate  OSDFedereiRegiftertJoisai 
Officer,  Department  of  Defeme. 


auancNNEMTiunri    

to  subsection  (o)  of  dss  Privacy  Act  of 
1974.  as  aaeaded  0  U.8.C  S52a).  VA 
and  DeO  have  concluded  an  ngufwutfiM 
to  conduct  a  coB^>uler  autdui^ 
program  between  the  agsades.  The 
purpose  of  the  match  is  to  T^rrfaai^ 
personal  data  between  die  agencies  for 
debt  coDection  from  deCaulten  of 


die  Department  of  Velsnns  AOaiis  aad 
the  DqiaitnMot  of  Deisnso  for  Debt 
CoDectioa 

A.  AutKiVKieav  (^eociaa:  Partidpaats 
in  this  ooBpoter  aaidiing  program  are 
the  Ddrt  Managsaent  section  (2(S)  of 
the  DqMrtment  of  Veteraas  AfEaira 
(VA)  and  dw  Defeaae  Mai^wwer  OMa 
Ceater  (DMDC),  Departaieat  of  Defave 
(DoD).  VA  is  the  ooufce  agency,  i.e.,  die 
agency  disclosing  the  records  far  the 
purpose  of  the  matdi.  DMDC  is  die 
specific  rec^nent  or  aiatdihig  agency. 


ie.,  Oe  ageaqr  dwt  actaafiy  perfs 

B.  AujDoee  of  t*e  laoCcft:  Hie  i 
of  dM  aMch  Is  to  identify  the  locate  VA 
deHnqasatdBhteiswhoareeunBmor 
former  military  members  or  current  DoO 
employees  receiving  any  Federal  salary 
or  benefit  peyBMnts  and  indebted  and 
dehaqoenl  hi  dKh*  repeyawnt  of  debte 
to  fte  IMted  States  Government  onder 
certain  pregmas  adatinisterad  tqr  VA  so 
as  to  pcnait  VA  to  puraoe  and  e^ect 
tne  uet>t  by  vdoBtary  repeymente  or  fay 
adndnstrative  or  salary  offset 
proeedares  under  the  provisions  of  the 
Debt  CoDeetfan  Act  of  1982. 

C  Aathority  for  condxtctiag  the  metch: 
Ttie  legai  aalumity  for  condnctfag  die 
matchhn  program  is  contafawd  la  die 
Debt  Coflectfon  Act  of  1982  (Pob.  L  97- 
365).  31  V&C  chaptR37.  subtAivter  I 
(General)  and  subchapter  D  (Claims  of  ' 
the  United  States  Covemment],  31 
U.S.C  3711  CoMectimi  and  Compromiae, 
31  U.S.C.  3n8-3718  Administrative 
OCbet  5  U.8.C.  S814  InstaUment 
Dedactiim  for  Indebtedness  (Salary 
Offset); «)  U.S£.  136,  AssUtant 
Secretaries  of  Defense,  Appointment 
Powers  and  Duties:  section  206  of 
Execodve  Order  11222;  4  CFR  Chapter  0. 
Federal  Claims  CoDection  Standards 
(General  Acctnmdog  Office — 
Dqiariment  of  Justice):  5  CFR  SSailOl- 
650.1108  Collection  by  Offset  froa 
Indebted  Government  Empkyees 
[OPUii  38  VS.C  3006  FundshiAg  of 
InformattOB  by  Othw  Agendas;  38  CFR 
1.980-1^94  (VA). 

D.  Records  to  be  eaatchedThs 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974,  is  amended.  5  US£.  562a. 
from  whidi  records  will  be  disdosed  far 
the  purpose  of  this  computer  match  ore 
asfoUfHws: 

1.  VA  wiU  use  records  froa  a  systesa 
of  lecards  ideadfied  as  58  VA21/22/aak 
"CoraponatiflB,  Pension.  Edacatioo  and 
RehabiiitadoB  Records— VA".  eppearii« 
at  p^e  996  of  the  document  eadded 
Privacy  Ad  Issuances.  1087  Coeip, 
Volume  V.  and  as  amended  at  S2FR 
4078.  Fefaraaiy  a  1987;  54  m  38833. 
September  C 1999;  and  55  FR  28GQ8.  July 
11. 199a  The  &st  dted  nmrndiaiiat 
changed  the  identificaUon  of  die  raeoid 
system  to  56  VA  21/22.  The  exchange  of 
data  aader  das  agreement  is  coasietent 
widi  routine  uses  9  and  12  of  58  VA  21/ 
22.  VA  will  also  Bse  rscords  from  a 
systm  of  records  identified  as  55  VA  28. 
"Loan  Guaranty  Home,  CnnAtfmnini^fn 
and  Maaufacturad  Home  Loan 
Applicant  Reoonls,  Spedally  Adapted 
Housing  Appheent  Records,  and  Vendee 
Loan  Apphnat  Record— VA", 
appearijgf  at  page  804  of  the  i 
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entitled  Privacy  Act  Issuances,  1987 
Comp.,  Volume  V,  and  as  amended  at  53 
FR  498ia  December  9, 1968.  The 
exchange  of  data  under  this  agreement 
is  consistent  with  toutioe  use  19  of  55 
VA20. 

2.  DMDC  will  use  reconb  from  a 
system  of  records  identified  as  S322.10 
DMDC  entitled  "Defense  Manpower 
Data  Center  Data  Base",  last  published 
at  55  FR  42755  on  October  23. 199a 

The  categories  of  records  in  the  VA 
systems  are  delinquent  debtors.  The 
categories  of  records  in  the  DoD  system 
to  be  used  consists  of  active  and  retired 
military  members,  including  the  Reserve 
and  Guard,  and  current  DoD  civilian 
employees.  The  record  systems  contain 
appropriate  routine  os^  disclosure 
provisions  required  by  the  Privacy  Act 
permitting  the  interchange  of  the 
affected  personal  information  between 
VA  and  DqD.  The  routine  uses  are 
compatible  with  the  purpose  for 
collecting  the  information  and 
establisUng  and  maintaining  the  record 
system. 

E.  Description  of  computer  matching 
program:  A  magnetic  computer  page 
provided  by  VA  will  contain  data 
elements  of  the  debtor's  name.  SSN, 
date  of  birth,  and  total  amount  owed  on 
approximately  500,000  deUnquent 
debtors.  The  DMDC  computer  category 
database  file  contains  approximately  6 
million  records  of  active  duty  and 
retired  military  members,  includuig  the 
Reserve  and  the  Guard,  and  current  DoD 
civilian  employees.  DMDC  will  match 
the  SSN  on  the  VA  tape  by  computer 
against  the  DMDC  database.  Matching 
records,  hits  based  on  SSNs,  will 
automatically  produce  data  elements  of 
the  individual's  name,  SSN,  date  of 
birth,  service  or  agency,  and  current 
work  or  home  address  on  eadi  hit 

Fi  Individual  notice  and  opportunity 
to  contest  Due  process  procedures  will 
be  provided  by  VA  to  those  individuals 
matched  (hits)  consisting  of  VA's 
verification  of  debt  VA  will  always 
seek  voluntary  payment  of  a  debt  before 
considering  enforced  collection.  Before 
salary  offset  is  sought  at  least  three 
separate  attempts  will  be  made  by  VA 
to  notify  debtors  of  their  obligations  and 
their  rights  to  seek  waiver  of  collection, 
compromise  at  otherwise  dispute  the 
debt  Provisions  are  also  made  for 
payment  of  a  debt  on  an  installment 
plan.  If  a  matching  subject  requests  a 
waiver  of  collection,  compromise  of  the 
debt  amount  exercises  his  or  her 
appellate  rights  or  enters  into  a 
voluntary  repayment  plan,  literally 
years  may  pass  before  VA  seeks  offset 
of  salary  or  retired  pay  if  the  waiver 
request  or  compromise  offer  is  denied, 
an  appeal  is  unsuccessful  or  if  the 


debtor  fails  to  continue  to  fulfill  his  or 
her  voluntary  obligation  under  a 
repayment  agreement 

ff  Uie  voluntary  collection  effort  is 
unsuccessful,  VA  will  send  the  matching 
subject  30-day  written  notice  of  VA's 
intent  to  request  oBaeX  of  salary  or 
retired  pay.  That  notice  will  include  an 
explanation  of  the  debtor's  ri^ts  and 
opportunity  for  a  hearing  before  an 
individual  who  is  not  under  the 
supervision  or  control  of  VA.  The  notice 
gives  the  debtor  a  toll-free  telephone 
number  to  call  VA)  for  further 
information.         l 

If  the  notice  of  intent  to  request  offset 
is  returned  by  the  Postal  Service  as 
undeliverable.  VA  does  not  request 
offiset  but  wiH  enter  an  indicator  in  the 
debtor's  record  that  the  listed  address 
may  not  be  current  Periodically,  VA 
will  send  DMDC  a  computer  listing  of 
those  matching  subjects  whose 
addresses  are  unknown.  DMDC  will 
conduct  a  match  under  this  agreement 
for  the  purpose  of  updating  debtors' 
locations  in  VA's  debtor  file.  After 
completion  of  the  natch,  VA  may 
attempt  a  second  delivery  of  notice  of 
intent  to  offset.  If  bis  attempt  is 
unsuccessful  VA  will  seek  other  means  " 
of  locating  the  debtor  or  alternative 
resolution  of  the  debt 

Only  when  all  of  the  steps  indicated 
above  have  been  taken  will  VA  make  a 
disclosure  pursuant  to  a  routine  use  to 
effect  an  administtative  or  salary  ofiiBet 
Unless  the  individnal  notifies  VA 
otherwise  ivithin  30  days  from  the  date 
of  the  notice,  VA  will  conclude  that  the 
data  provided  to  tie  individual  is 
correct  and  will  take  the  next  necessaiy 
action  to  recoup  the  debt.  Failure  to 
respond  to  the  notice  will  be  construed 
as  acquiescence  oa  the  part  of  the 
debtor  as  to  the  correctness  of  the  notice 
and  justification  for  taking  the  next  step 
to  collect  the  debt  under  the  law. 

After  independent  verification  and 
notice  under  subsection  (p)  of  the 
Privacy  Act  VA  will  make  all  final 
determinations  as  to  the  specific  amount 
of  the  debt  owed,  whether  (^set  is 
feasible  and  not  otherwise  prohibited. 
VA  will  establish  ttie  standiards  and 
procedures  applicable  to  the  offKt  fit>m 
disposable  pay  of  current  or  retired 
military  members  er  current  DoD 
employees,  or  frtua  amounts  payable 
from  the  Federal  retirement  account  of 
former  Federal  employees,  to  recover  a 
debt  owed  the  United  States  through 
VA.  Prior  to  requesting  that  an 
employing  agency  take  action  to  offset 
the  salary  of  an  employee  identified 
through  the  match.  VA  will  certify,  over 
signature  of  an  authorized  VA  offidaL 
that  all  due  process  procedures 


prescribed  by  the  Debt  Collection  Act 
have  been  followed. 

G.  Inclusive  dates  df  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  U  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Regislbr  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  to  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  to  an  annual' basis,  unless 
0MB  or  the  Treasury  Department 
requests  a  match  more  often.  Under  no 
circumstances  shall  tiie  matching 
program  be  implemented  before  this  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  VA 
and  DoD,  the  matching  program  will  be 
in  effect  and  continue  for  18  mcmths 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
otiier  by  written  request  to  terminate  or 
modify  the  agreement 

R  Address  for  receipt  of  public 
comments  or  inqairiea:  Director, 
Defense  Privacy  Office.  400  Amy  Navy 
Drive,  room  2tt&,  Arlington.  VA  2220^ 
2884.  Telephone  (703)  B14-3027. 

[FR  Doc.  90-29295  Filed  12-13-eO;  8:45  am] 
alUJMQ  COOC  1S1»41-II 


DEFENSE  NUCI.EAR  FACiUTIES 
SAFETY  BOARD 

ImpleflMntation  Plan  for 

Depiiiliiiwrt  of  En««r'e  (DOE)  Rocky 
FUrtt  Plant,  CO 

AQINCV:  Defense  Nuclear  Facilities 
Safety  Board. 

ACTION:  Implementation  plan; 
acceptance. 


fi  The  Defense  Nuclear 
Facilities  Safety  Board  has  received 
DOE'S  implementation  plan  for 
Recommendation  90-6  and  has 
concluded  that  it  satires  the  Board's 
criteria  for  judging  the  adequacy  of 
DOE'S  implementation  plan  and  tiiat  the 
plan  is  acceptable  (55  FR  23584). 
ran  RiRTMm  information  contact: 
Robert  M.  Andersen,  General  Counsel 
Defense  Nuclear  Facilities  Safefy  Board. 


625  Indiana  Avenue,  NW..  suite  700, 
Washington.  DC  20004,  or  telephone 
(202)  208-6387,  (FTS)  268-6387. 

Dated:  December  11, 1990. 
Robert  M.i 
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General  Counael. 

December  3, 1990 

The  Honorable  James  D.  Watkins, 

Secretary  of  Energy.  Washington,  DC  20585 

Dear  Mr.  Secretar]r:  By  letter  dated 
November  29, 1990,  you  forwarded  the 
Department  of  Energy's  (D(%) 
implementation  plan  for  Recommendation 
90-6  which  calls  for  preparation  of  a  written 
program  to  address  accumulation  of  fissile 
materials  in  ventilation  ducts  and  related 
systems  at  the  Rocky  Plate  Plant  The  Board 
has  carefully  considered  DOE'S  proposed 
implementation  plan  for  Recommendation 
90^  We  have  conduded  that  it  satisfies  the 
Board's  criteria  for  judging  the  adequacy  of 
DOE'S  implementation  plan  and  that  the  plan 
is  acceptable. 

We  understand  that  because  the  execution 
of  this  plan  is  expected  to  extend  beyond  one 
year,  you  will  communicate  the  schedule  to 
the  appropriate  congressional  committees. 

Sincerely, 
John  T.  Conway, 
Chairman. 
(PR  Doc  90-29372  Hied  12-13-00;  8:45  am] 

SUJNQ  COOC  SSIO-KIMI 


DEPARTMENT  OP  EDUCATION 

Nattonal  Asaatsment  Governing 
Board;  Teleconference  Meeting 

aoency:  National  Assessment 
Governing  Board:  Education. 
action:  Notice  of  meeting. 

auMMARV:  This  notice  sets  forth  Uie 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Reporting  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board.  Notice  of  this  meeting 
is  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 

general  public  of  their  opportunity  to 
attend. 

DATit:  January  10, 1991. 

tmnc  11  a.m.  e.s.t 

MiACC:  National  Assessment  Governing 

Board,  suite  7322, 1100  L  Street.  NW.. 

Washington.  DC 

FOW  PUWIMW  aPWIMATION  CONTACTt 

Roy  Truby.  Execotive  Director,  Natiimal 

Assessment  Goveniing  Board,  suite 

7322,  lioo  L  Street  NW..  Washington. 

DC  200Q5-M13.  Telephone:  (202)  357- 

8938. 

IIIWLIMNIARV  aiTORMATNNI: Tile 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 


(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  tide  ID-C  of  the 
Augustus  F.  Hawldns-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L 100-297).  (20  use  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  Naticmal 
Assessment  of  Educational  Prt^gress.  It 
is  responsible  for  developing 
specifications  for  test  design  and 
methodology  and  for  developing 
guidelines  and  standards  for  analysis 
plans  and  for  reporting  and 
disseminating  results.  The  Board  also 
has  responsibilify  for  selecting  subject 
areas  to  be  assessed,  identifying 
achievement  goals  for  each  age  and 
grade  tested,  and  establishing  standards 
and  procedures  for  interstate,  regional, 
and  national  comparisons,  llie 
Reporting  and  Dissemination  Committee 
of  the  National  Assessment  Governing 
Board  will  meet  via  teleconference  on 
January  10, 1991,  from  11  a.m.  e.s.t.,  until 
the  completion  of  business.  Because  this 
is  a  teleconference  meeting,  facilities 
wiU  be  provided  so  the  public  wiD  have 
access  to  the  Committee's  deliberations. 
The  purpose  of  this  meeting  is  to 
approve  a  plan  submitted  by  the 
Commissioner  for  Education  Statistics 
for  reporting  and  dissemination  of  the 
1990  NAEP  mathematics  results, 
including  state-by-state  data. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  7322, 1100  L 
Street,  NW.,  Washington,  DC  from  8:30 
ajn.  to  5  p.m.,  Monday  through  Friday. 

Dated:  December  la  190a 
CbristoplMrT.  Crass. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doa  00-29321  Hied  12-13-00: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Tachnelogy 
CantaTi  Cooparattva  Raaaarch  and 


AOINCV:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  desire  to  enter  into 
Cooperative  Research  and  Development 
Agreements. 


kTWN  CONTACT: 

L  Carol  Roberson,  Technology 
Communications  Manager,  Department 
of  Energy,  Morgantown  Energy 


Technology  Center,  P.O.  Box  88a 
Morgantown,  West  Virginia  26507-080a 
aumiARrThe  Morgantown  Energy 
Technology  Center  (METC),  a  federally 
operated  fossil  energy  research  and 
development  fadlify  of  the  U.S. 
Department  of  Enei^.  is  seeking  offers 
from  private  industry,  educational 
institutions  and  other  organizations  as  a 
basis  for  entering  into  joint  research  and 
development  projects  wdiich  would 
result  in  the  transfer  of  fossil  energy 
technologies  into  the  private  sector  for 
commercial  deployment  Joint  projects 
would  be  formulated  by  a  Cooperative 
Research  and  Development  A^vement 
under  tiie  authority  of  the  Federal 
Technology  Transfer  Act  of  1986  (Pub.  L 
99-602).  Under  this  law.  METC  may 
contribute  personneL  equipment  and 
facilities— but  no  direct  fundii^s— to  the 
cooperative  research  program. 
Contributions  bom  the  participating 
partner(s)  are  required  and  may  include 
funding,  personnel  facilities  and 
equipment 

The  Federal  Technology  Transfer  Act 
encourages  jobit  research  and 
development  projects  and  is  quite 
flexible  regarding  disposition  of  rights  to 
inventions  made  under  such  agreements. 
METC  is  e}q>ected  to  be  able  to 
negotiate  directly  with  the  partners  on 
intellectual  property  issces  including  the 
exclusive  licensing  of  METC  inventions, 
protection  of  proprietary  data,  and 
allocation  of  patent  rights  developed 
under  the  agreement  Patented  KffiTC 
inventions  tiiat  are  available  for  further 
development  and  commercialization  are 
listed  at  the  end  of  this  announcement 
METC  resources  and  expertise  are 
available  to  assist  partners  in  further 
resefuch  and  development  of  their  ideas. 
METCs  lead  areas  of  fossil  energy 
research  and  development  include  coal 
gasification,  hot  gas  cleanup,  shale  oil, 
"mild"  gasification  to  produce  liquids 
and  high  value  solid  products, 
instrumentation,  solid  waste  recovery/ 
disposal  fluidized-bed  combustion, 
coal-fueled  combustion  turbines  and 
diesel  engines,  clean-up  systems  for 
coal-fueled  cells,  and  unconventional 
gas  recovny.  METCs  facilities  include 
specialized  engineering  test  facilities  as 
well  as  extensive  resecu-ch  and 
developmrat  laboratories  and  state-of- 
the-art  instrumentatioiL 

METC  will  consider  the  role  of  the 
proposed  project  in  achieving  METCs 
goal  of  commercializing  technologies 
which  utilize  domestic  fossil  fuel 
supplies  cleanly,  econmnicaUy  and 
effidenUy.  ^)ecial  consideratitm  will  be 
given  to  small  business  firms.  Preference 
will  be  given  to  business  units  located  in 
the  United  States  which  agree  that 


51«B Fadeial  Ea^Om  7  Vol  55.  No.  2417  Friday.  December  14.  1980  /  Notices 


products  embodying  fhe  METC 
inventions  and/or  inventions  made 
under  tfte  cooperafire  researcii  and 
ue  V  elupiuent  agreeiBent  or  produced 
throu^  (he  nse  of  «adi  inventions  nviH 
be  manufactured  substanllafly  in  fhe 
United  States.  In  the  case  of  any 
industrial  organixatioa  or  other  person 
aubjecl  to  fhe  ooatrol  of  a  foreign 
company  or  govemmenl,  as  appropriate, 


METC  win  take  irito  consideration 
whether  or  not  such  foreign  govemmenl 
permits  United  States  agencies, 
organizations,  or  «ther  persons  to  enter 
into  coopecBtive  researdh  and 
development  agreements  and  licensiqg 
agreements. 

under  ao  sUifatiai  !•  aooept  projects 
%Tfaich  me  prepeaed  in  re^K— e  to  Ifaia 


announcement  Projedts  wiH  be 
undertaken  based  on  fectora  whidi 
include,  but  are  not  liitiiled  to,  the 
considerations  identified  above, 
resources  offered,  MEffCfesouioet 
available  and  the  specific  contribatioa 
of  the  project  to  METC's  R&D  program. 

Issued:  Dfwbef  ft.  1fl9D. 
Deputy  Knator.  METC. 
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Office  of  Coneirvatlon  and 
Renewable  Energy 

[Caao  Na  F-023] 

Energy  Conservation  Program  for 
Consumer  Products;  Decieicin  and 
Order  Granting;  Waiver  from  Furnace 

Tost  Procedures  to  Intsr-City  Products 
Corporation 

AOENCV:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Decision  and  order. 

summary:  Notice  is  given  of  the 
Deidsion  and  Order  (Case  No.  F-023) 
granting  Inter-City  I^oducts  Corporation 
(Inter-City)  a  waiver  for  its  model 
NUGV(-)  condensing  gas  furnaces  firom 
existing  Department  of  Energy  (DOE) 
test  procedures  regarding  blower  time 
delay  for  determining  the  model's 
eneigy  efBciency. 

TOR  nmTHEII  RIRMiUTION  CONTACn 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Offic8  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9127 

Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-12,  Forrestal 
Building,  lOOO.Independence  Avenue. 
SW.,  Washington,  DC  20585,  (202) 
586-9507 

SUPnEMENTARV  NIFOmiATION:  In 

accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  OAier  as  set  out  below.  In 
the  Dedsitm  and  Order  Inter-City  has 
been  granted  a  waiver  for  its  model 
NUGV(-)  condensing  gas  funaces, 
permitting  the  company  to  use  an 
alternate  test  method  in  determining  the 
Annual  Fuel  Utilization  Efficiency 
[AFUE). 

Issued  in  Washi^igton,  DC,  December  la 
1990. 

I.MidiaalDmis. 

Assistant  Secretaiy,  Conservation  and 
Renewable  Energjf. 

DedrioD  and  Order 

In  the  matter  ef:  Inter-City  Products 
Corporation  (Case  No.  F-023). 

The  Energy  Conservation  program  for 
Consumer  Products  (other  Uian 
automobiles)  established  pursuant  to  the 
Eneigy  Policy  and  Conservation  Act 
(EPCA).  Public  Uw  S4-163, 89  Stat  917. 
as  amended  by  the  National  Eneigy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619, 92  Stat  3266,  the 
National  Appliance  Eneigy 
Conservation  Act  of  1987  (NAECA). 


Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1968  (NAECA  1988), 
Public  Law  100-357,  requires  DOE  to 
prestaibe  standardized  test  procedures 
to  measure  the  energy  consumption  of 
certain  consumer  products,  including 
furnaces.  The  intent  of  the  test 
prtxxdures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchasing 
decisions.  These  test  procedures  appear 
at  10  CFR  part  430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64106, 
September  28, 198a  Thereafter  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  interim  waiver 
from  test  procediu^  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  tiie 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  eneigy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

Inter-City  filed  a  "Petition  for  Waiver" 
dated  May  1. 1990.  in  accordance  with 
S  430.27  of  10  CFR  part  430.  DOE 
published  in  tiie  Federal  Register  on  July 
31, 1990,  Inter-City's  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  55 
FR  31099.  Inter-aty  also  filed  an 
"Application  for  Interim  Waiver"  under 
i  430.27(g)  which  DOE  granted  on  July 
23. 1990. 55  FR  31099.  July  31. 1990. 

No  comments  were  received 
concerning  either  tiie  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  Federal  Trade 
Commission  (FTC)  concerning  the  Inter- 
City  petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  a  waiver  to 
Inter-City. 

Assertions  and  Determinatioiis 

Inter-City's  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 


require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Inter-City  requests  the  allowance  to  test 
using  a  30-second  blower  time  delay 
when  testing  its  NUGV(-)  series 
condensing  gas  furnaces.  Inter-City 
states  that  since  the  30-second  delay  is 
indicative  of  how  tiiis  model  actually 
operates  and  since  such  a  delay  results 
in  an  improvement  in  efficiency  of 
approximately  1.0  percent  the  waiver 
should  be  granted. 

Under  specific  circimistances,  the 
DOE  test  procedures  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  tiie  prescribed  1.5- 
minute  delay.  Inter-City  indicates  tiiat  it 
is  unable  to  take  advantage  of  any  of 
these  exceptions  for  the  NUGY(-)  series. 

Since  the  blower  controls 
incorporated  on  the  Inter-City  furnace 
are  designated  to  imposes  a  30-second 
blower  delay  in  every  instance  of  start- 
up, and  since  the  current  provisions  do 
not  specifically  address  this  type  of 
control,  DOE  agrees  that  a  waiver 
should  be  granted  to  allow  the  30- 
second  blower  time  delay  when  testing 
tiie  inter-City  NUGV(-)  series  fiimace. 
Accordingly,  with  regard  to  testing  tiie 
NUGV(-)  series  furnace  only,  today's 
Decision  and  Order  exempts  Inter-City 
from  the  existing  provisions  regarding 
blower  controls  and  allows  testing  with 
the  30-second  delay. 

It  is  therefore,  ordered:  that — 

(1)  The  "Petition  for  Waiver"  filed  by 
the  bter-City  Products  Corporation 
(Case  No.  F-023)  is  hereby  granted  set 
forth  in  paragraph  (2)  below,  subject  to 
the  provisions  of  paragraphs  (3),  (4)  and 
(5). 

(2)  Not  withstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  the  Inter-City  Products 
Corporation  shall  be  permitted  to  test  its 
NUGV(-)  series  condsening  gas  furnace 
on  the  basis  of  the  test  procedure 
specified  in  10  CFR  part  430,  with 
modifications  set  forth  below: 

(i)  Section  3.0  in  appendix  N  is  deleted" 
and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  a  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2, 9.3.1,  and 
9.3.2,  and  the  inclusion  of  tiie  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  in 
appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  in  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
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achieved  foHpwtng  fbe  cool-do«v«  test 
and  the  reqaifed  measurementB 
perfofmed.  turn  on  4w  fnrnaoe  and 
measHv  the  flue  f  m  teaaperature,  uaiag 
the  tkermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s]  come  on.  After  1^  burner 
start-up,  detay  the  blower  start-up  by  1.5 
miniites  (t-).  unless:  (1)  The  fttmace 
emjiAoys  a  single  motor  to  drive  die 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  th^ 
burner -and  blower  shall  be  started 
together,  or  [2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  file  lian  control  shall  be  permitted 
to  start  the  blower,  or  (3)  &e  delay  time 
results  In  the  aotivatioa  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  San  control  shall  be 
adiustaUe,  set  it  to  start  the  blower  at 
the  highest  temperabire.  If  the  fan 
control  is  pemitted  to  start  the  blower, 
measure  line  delay,  (t-),  using  a  stop 
watch,  fieooid  the  measured 
temperatures.  Ouing  the  heat-op  test  for 
oil-foeled  famaoes,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  in.  of  water 
ga«ge  of  the  manufacturer's 
reconunended  on-period  dr^. 

(iii)  With  the  exception  of  tiie 
modification  set  forth  in  subparagraph 
(ii)  above,  hiter-City  Products 
Corporation  shall  comply  in  all  respects 
with  the  test  procedures  specified  in 
appendix  N  of  ID  CFR  part  430  subpart 
B. 

^3)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  Hnal  test 
procedures  appropriate  to  the  NUGV{-) 
series  oondeasing  gas  furnace 
manufactwred  by  Inter-City  Products 
CorporatiQa. 

(4)  lids  waver  is  based  upon  the 
presumed  v«lidit|r  of  statemrats, 
allegations,  and  documentary  materials 
submitted  by  die  petitioner.  This  waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  ^at  the  factual 
basis  underlying  the  petition  is 
incorrect. 

[5]  Effective  (Insert  Date  of  Issuance), 
diis  Waiver  supersedes  the  Interim 
Waiver  Granted  Inter-City  Products  on 
July  23, 1990.  55  FR  31099.  July  31. 199a 
(Case  Na  F-023]. 

Issued  In  Wathinftan.  DC  December  M, 
1990. 


|.MrliaslPw«s. 

Assistant  Secretary,  Conservation  and 
Rene  wrMe  Energy. 

|fR  Doc.  90-29302  Ffted  12-13-WJ;  ft«  am] 
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Federal  Energy  Begutatory 
Cofflmis^on 

(OoCketMoe.  cm»^n-«M,  el  Al 

MofitMip  aaolrfc  C«n  «t  il;  Bedrte 
Rate,  9nuM  Pmmm  l»re<ucHo>i,  tid 
Intertocking  DIredlorele  FMnge 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MuBtaup  Etjectric  Co. 

[Docket  No.  ER9O-577-0QO] 
December  e.  tBOa 

Take  nofice  that  on  November  28, 
1990,  MoRtaup  Electric  Company 
(Montaap]  fifed  a  letter  agreemait  for 
the  sale  of  Canal  No.  2  md  Millstone 
No.  t  capacity  and  energy  to  Boston 
Edison  Company  Boston  Edison)  for  the 
period  November  1, 1989  through  April 
30, 1990.  The  enclosed  letter  agreanent 
wpersedes  a  letter  agreement  filed  by 
Montaap  on  September  8, 1990  in  Docket 
No.  ER80^77-000  for  the  sale  of 
capacity  and  energy  from  the  Canal  No. 
2  oil-fired  unit  covering  the  same  period. 

The  demand  dtarge  in  the  new 
agreement  is  reduced  from  $120  per  kw/ 
year  to  $114.10  per  kw/year,  which  will 
lesuk  IB  a  total  dollar  reduction  in 
Montaup's  demand  revenues  from  the 
six-month  sale  of  $44,100.  The  new  letter 
affeeaeut  leave  the  amotmt  of  capacity 
negotiated  in  dte  original  letter 
agreement  unchanged;  however,  instead 
of  consisting  of  15  megawatts  of  Canal 
No.  2  capacity  and  energy  and  1.32 
megawatte  of  Millstaie  No.  3  capacity 
and  energy.  The  inckision  of  Millstone 
No.  3  nuclear  eaexgy  in  the  sale  reduces 
Montaup's  energy  revenues  from  the 
sale  by  approximately  $82,000  and 
reduces  Boston  EAsob's  energy  costs  by 
the  same  amount 

Montaup  requests  diat  the  notice 
vequiieBwnt  be  waived  in  order  to 
permit  the  agreement  to  became 
retroactively  eflective. 

Coaaoent  date:  December  20, 1991,  in 
accordance  with  ftandard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dayton  Power  and  Light  Ca 

[Docket  Na  ERB1-14O-Q0O] 
December  8,  IfiSe. 

Take  notice  that  the  Dayton  Power 
and  Light  Compaiqr  (IVftL)  tendered  for 
filing  on  November  30, 1990,  a  proposed 
modificaSsn  to  die  Interconnection 
Agreement  dated  as  of  May  10, 1972, 
between  DP&L  and  the  City  of  Piqua, 
Ohio  (Piqua). 

The  proposed  modification  revises 
Piqaa  Wbeeltag  Agroewent  Schedule  E 
to  increase  contact  demand  from  1,008 
KW  to  2.000  KW.  Piqua  has  consented  to 


the  modification.  A  December  1, 1990, 
effective  date  has  beea  requested. 

A  copy  of  the  filing  was  served  upon 
Piqua  and  the  Public  Utilities 
CommiasiDO  of  Ofaia 

Comment  ehte:  December  20, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notioe. 

S.  Catalyst  Old  River  Hydroelectric 
Limited  PartaeraMp 

[Docket  No.  ER91-138-0qD] 
December  B,  19ga 

Take  notice  on  November  30. 1990, 
Catalyst  Ohl  River  Hydroelectric 
Limited  Paftnerrfrip  (Catalyst)  tendered  , 
for  filing,  in  accordanoe  widi  18  CFR 
35.11. 35.13  and  385.207  (1S90]  of  the 
Commission's  Rides  and  Regulations,  an 
Application  to  Supplement  Filed  Rate 
Schedules  and  for  Waiver  of  Filing  and 
Notice  Requirements.  Catalyst's  filing 
seeks  to  supplement  lis  filed  rate 
schedules  with  Looisiena  Power  ft  Li^t 
Company  and  die  Town  of  VidaUa, 
Louisiana,  by  submitting  a  supplement 
to  die  Vidalia  power  sales  agreement, 
an  assignment  of  contracts,  permits  and 
licenses  executed  in  cimnection  with  a 
construction  loan  financing,  as  well  as 
the  consents,  assignments  and  municipal 
ordinances  executed,  ratified  or  enacted 
in  connection  with  tha  sale  and 
leaseback  of  the  Old  Siver 
Hydroelectric  Project  No.  2854,  that  was 
authorized  by  the  Commission  on 
August  20, 1990.  Catalyst  requests 
effective  dates  in  accordance  with  die 
terms  of  the  filed  documents.  Thus,  die 
rate  schedules  would  be  deemed  to  have 
been  amended  as  of  J«ne  28, 1988.  to 
reflect  the  supplement  to  die  Vidalia 
power  sales  agreement  and  the 
construction  financing  assignment  and 
consents,  and  then  further  amended  to 
reflect  the  documents -executed  in 
connection  with  the  closing  of  the  sale 
and  leasebadc  transatfioe  as  at  August 
25. 1990. 

Copies  of  this  filing  ihave  been  served 
upon  the  Lomsisia  PdUk  Service 
Commission,  the  Louiiiana  Power  ft 
Light  Company  and  tl|e  Town  of  Vidalia. 
Louisiana. 

Comment  date:  December  20, 1900.  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 


4.  l^Ksen  Electric  Pofirer  Go, 

[Docket  Na  ER91-137-0I0J 

December  «.ise0. 

Take  notice  that  oa'NoveBAer  zu, 
1990,  Tucson  Bectric  Power  Company 
(Tucson)  tendered  for  filing  purssntt  to 
18  CFR  85.12,  an  agreement  entided 
'1991  Power  Sale  Agreement  Between 
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Tucson  Ekctric  Power  Company  And 
Imperial  Irrigation  DisfricL" 

The  parties  request  an  effective  date 
of  January  1, 1991,  and  therefore  request 
waiver  t^  the  Commission's  regulations 
regarding  filing. 

Copies  of  tfaik  filing  have  been  served 
iVOB  aU  parties  affected  by  diis 
proceeding. 

Goatmen/ dote.' December  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Travis  H.  Fstty 
{Docket  Na  fl>nZ5lMX)0] 
December  6.  t9n. 

Take  notice  that  on  November  30, 
199a  Travis  H.  Petty  (^^iplicant) 
tendered  for  filing  an  an>lication  under 
section  30S(b)  to  hold  the  foUowii^ 
positions: 

Director— Texas  Commerce  Bancshaies, 
Inc. 

Director— Texas  Commerce  Bank,  N.A., 

El  Paso 
Director— El  Paso  Electric  Company 

Comment  date:  December  20, 199a  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  diis  notice. 

6.  Wisooasin  Power  and  Uglit  Ca 

(Docket  No.  Qt91-139-000] 
December  6,  igga 

Take  notice  that  on  November  30, 
1990,  Wisconsin  Power  and  l-ig^t 
Company  (WPL)  tendered  for  filing  a 
Wholesale  Power  Agreement  dated 
November  7, 199a  between  the  City  of 
Schullsbuig  and  WPL  WPL  states  that 
diis  new  Wholesale  Power  Agreement 
revises  the  previous  agreement  between 
the  two  parties  which  was  dated  June  6, 
1978,  and  designated  Rate  Schedule  No. 
120  by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  service.  Terms  of 
service  for  this  customer  wiD  be  on  a 
similar  basis  to  the  terms  of  service  for 
other  W-3  wholesale  customers. 

WPL  requests  that  an  effective  date 
concurrent  »dth  the  contract  effective 
date  be  assigned.  WPL  states  Uiat  copies 
of  die  agreement  and  the  filing  have 
been  provided  to  the  City  of  Schullsburg 
and  the  Wisconsin  Public  Service 
Commission. 

Comment  date:  December  20, 1990,  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Sonlh  Carofin  Eiecttic  ft  Gas  Co. 

[Dodiet  No.  esn-io-oooj 

December  7, 1990. 

Take  notice  that  on  December  4. 1990, 
Soudi  Carolina  Electric  ft  Gas  Company 
("Applicant!  filed  an  application  wiUi 
the  Federal  Energy  Regulatory 


Commission,  pursuant  to  section  204  of 
die  Federal  Power  Act,  for  autiiority  to 
issue  vp  to  $160  million  of  unsecured 
promissory  notes  in  die  fbrm  of  bank 
loans  and  coaunercial  paper  during  the 
period  commencing  January  1, 1991  and 
ending  December  31, 1992. 

Comment  date:  Deceoiber  21,  laoa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  |MC  West  Lynn,  Inc. 

[Docket  No.  QFM-lS-OOiq 
December  7,1990. 

On  November  2a  199a  JMC  West 
Lynn.  Inc^  of  One  Bo%vdoin  Square, 
Boston.  Massachusetts,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
fodlity  pursuant  to  S  292.207  of  the 
.  Commission's  regulations.  No 
determination  hu  been  made  that  the 
submittal  constitutes  a  complete  fiH^ng 

The  topping-cyde  cogeneration 
facility  will  be  located  in  Lynn, 
Massachusetts.  The  facility  will  consist 
of  a  combustion  turbine  generator,  a 
supplementary  fired  heat  recovery  boiler 
and  a  non-condensing  steam  turbine 
generator.  The  net  electric  power 
production  capacity  of  die  facility  will 
be  approximately  122  J  MW.  The 
primary  source  of  energy  will  be  natural 
gas.  Construction  of  the  facility  is 
expected  to  begin  on  or  about  January 
IS,  1991,  with  completion  expected  by 
January,  1993. 

Comment  date:  Thirty  days  from 
publication  in  die  Federal  Renter  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  bitervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitd  Street  NE.,  Washington, 
DC  2042a  in  accordance  widi  Roles  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CTR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protests  «rill  be 
considered  by  die  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishmg  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisaCMheO. 
Secretary. 

[FRDoc.  90-29281  Filad  12-13-90;  &45  am] 
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Dockal  nee.  CP90-S1»-00a  and  CP90-817- 
OOaetaL 
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for  thai 

and  fiaqaaal  for  Commanta  on  Ita ' 


December  7,  nea 

Notice  is  hereby  given  Out  die  staff  of 
the  Federal  Eneigy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  assessment 
(EA)  on  the  natural  gas  facilities 
proposed  in  the  above-referenced 
dodiets.  The  proposal  will  be  referred  to 
as  die  Empire  State  Project 

The  Empire  State  Project  as  currenUy 
configured,  is  a  ioint  proposal  by  Empire 
State  Pipeline  (Empire),  Great  Lakes  Gas 
Transmission  Corporation  (Great 
Lakes),  and  National  Fuel  Gas  Supply 
Corporation  (NFGJ  as  explained  m 
detail  below.  NFG's  present  filing,  in 
coordination  with  Empire,  replaces  its 
previoos  altemative  to  a  portion  of  the 
Empire  prtq>osaL  OveraO  die  proposal 
involves  176.40  miles  of  pip^e,  both 
jurisdictional  and  nonjurisdictional.  in 
the  states  of  Michigan  and  New  Yctk. 

Tie  Empire  State  Project 

Empire  State  Pipeline 

Pursuant  to  i  153.10  through  153.12  of 
the  Commission's  regulations.  Empire 
State  npeline  (Empire)  seeks  the 
issuance  of  a  Presidential  Permit  to 
connect  a  natural  ^as  facility  at  a  point 
of  entry  on  the  United  States/Canadian 
bordw  near  die  to«ni  of  Grand  Island. 
New  York.  Ea^Mre  also  seeks  Natural 
Gas  Act  section  3  authorization  from  the 
Commission  to  construct  operate,  and 
maintain  sach  facilities  at  the  point  of 
entry  for  the  importation  of  natural  gas. 
The  jnrisdictional  point  of  importation 
into  the  United  States  would  be  located 
on  the  Chippewa  Channel  of  the  Niagara 
River  in  the  town  of  Grand  Island, 
midway  between  Staley  Road  and  Love 
Road.  Erie  Coimty,  New  York.  A  meter 
station  would  be  constructed  east  of  and 
adjacent  to  West  River  Parkway  Road 
on  land  owned  by  ANR  Pipeline 
Company,  an  Empire  affiliate. 

The  proposed  fodlities  wotild  consist 
of  24-inch-diameter  pipeline  designed  to 
transport  an  average  daily  volume  of 
150,000  Mcf  of  natiffal  gas  widi  a  ped( 
day  delivery  capacity  of  270,000  Mcf. 
Bodi  domestic  and  Canadian  gas 
supplies  wouM  be  transported  to 
various  "shippers"  within  the  state  of 
New  Yoik.  The  proposed  facilities  are 
summarized  fai  table  1.  Other  proposed 
facUities,  filed  as  alternatives  to  die 


51490 


Federal  Register  /  Vol.  55.  No.  241  /  Friday.  December  14.  1990  /  Notices 


Empire  proposal,  are  summarized  in 
table  2. 

Maps  showing  the  location  of  the 
pertinent  facilities  are  contained  in 
appendix  1.'^ 

The  shipp/rs  for  whom  Empire  would 
be  transporting  gas  consist  of  one  local 
distribution  company  (Rochester  Gas 
and  Electric],  two  industrial  users 
(Alcan  Rolled  Products  and  U.S. 
Gypsum),  six  cogenerators  (Fulton 
Cogeneration  Associates,  Kamine/ 
Besicorp  Carthage  LP,  Kamine-LCP. 
Pentech  Energy  Inc.,  PG&E/Bechtel.  and 
Hydra-Co.),  four  marketers 
(Appalachian  Gas  Sales,  Bishop,  Goetz 
Energy  Corp.,  and  Harrison  Energy),  and 
the  three  "cogeneration  customers" 
served  by  National  Fuel  Gas  Supply 
Corporation  as  discussed  below. 

Additional  Facilities  Required  by 
Empire 

Additional  nonjurisdictional  facilities 
related  to  this  proposal  would  consist  of 
155  miles  of  24-inch-diameter  pipeline 
(Empire  Pipeline]  which  would  be 
connected  to  the  proposed  point  of 
importation  and  would  be  constructed, 
owned  and  operated  by  Empire.  This 
proposed  pipeline  woidd  be  used  to 
transport  natural  gas  for  the  shippers 
listed  above  for  ultimate  consumption 
within  the  state  of  New  York.  Certain 
unspecified  nonjurisdictional  facilities 
would  also  be  required  to  transport  the 
gas  from  the  proposed  Empire  Pipeline 
to  the  various  customers'  facilities. 

The  Empire  Pipeline  would  cross  8 
counties  and  27  municipalities  in  the 
state  of  New  York,  beginning  at  Grand 
Island  in  Erie  County  and  ending  in 
Schroeppel,  Oswego  Coimty.  In  order  to 
avoid  duplication,  any  state  or  local 
approval  or  ongoing  environmental 
analysis  of  the  nonjurisdictional 
facimies  will  be  utUized  by  the 
Commission  staff  in  conducting  its 
National  Environmental  Policy  Act 
review.  See  appendix  2  for  additional 
information  on  Empire's  facilities  and  on 
facilities  required  by  TransCanada 
Pipelines  Limited  (TransCanada). 

National  Fuel  Gas  Supply  Corporation 
(NFC) 

bi  Docket  No.  CP90-«54-001,  NFG 
proposes  to  provide  firm  transportation 
service  of  3&8MMcf  of  gas  per  day  for 
three  "cogeneration  customers"  not 
served  by  Empire — Encogen,  Four 
Partners,  LP  (EDC-4):  Indeck  Energy 
Services  of  Dion.  Inc.  (Indeck-Uion);  and 
Indeck  Energy  Services  of  Corinth,  Inc. 


■  Th«  appMidicM  are  not  beins  printed  in  Ihe 
Fa4«al  RifialK.  Copies  are  svailabte  from  the 
rnmwleeioii'e  Public  Reference  Branch,  telephone 

(2oe)aos-i3n. 


(Indeck-Corinth).  In  order  to  provide  the 
proposed  transportation  service,  NFG 
would  utilize  a  portion  of  Empire's 
proposed  pipeline  that  crosses  Grand 
Island  and  construct  a  total  of  5.46  miles 
of  pipeline  in  two  segments. 

The  northern  pipoine  segment  (Line 
XM-5-1)  would  conaect  NFG's  existing 
Line  X  at  Nash  Road  in  Wheatfield  with 
the  Empire  Pipeline.  The  segment  would 
be  3.24  miles  long  and  be  located  in 
Niagara  County,  New  York. 

The  southern  pipeline  segment  (Line 
XM-5-2)  would  connect  the  Empire 
Pipeline  on  Grand  Island  with  NFG's 
existing  Line  UM-2  in  the  town  of 
Tonawanda.  This  segment  would  be  2.22 
miles  long. 

NFG  also  proposes  to  establish  a 
delivery  point  to  its  distribution  affiliate. 
National  Fuel  Gas  Distribution 
Company  (NFG  Distribution),  off  of  its 
proposed  Line  XM-4-2  on  Grand  Island 
which  wotild  include  valves,  meters,  and 
r^ulators.  NFG  also  proposes  to 
establish  a  delivery  point  to  this  affiliate 
at  the  existing  Fire  Tower  Lane 
Regulator  Station  (where  Line  XM-&-2 
and  existing  Line  UM-2  would 
interconnect).  Additional  metering  and 
regulating  equipment  would  be  required. 

Great  Lakes  Gas  Transmission 
Company 

To  facilitate  the  tq)stream 
transportation  of  natural  gas,  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  proposes  to  construct  a 
total  of  16  miles  of  36-inch-diameter 
pipeline  looping  in  two  sections  within 
the  state  of  Midiigan.  The  requested 
facilities  and  the  requested 
transportation  service  of  102,500  Mcf  of 
natural  gas  per  day  would  be  used  to 
provide  Rochester  Gas  and  Electric 
Corporation  (RG&Q  with  natural  gas 
needed  to  meet  its  system  supply  needs. 

RG&E  has  requested  that  Great  Lakes 
receive  the  requested  volume  of  natural 
gas  from  ANR  Pipeline  Company  (ANR) 
at  various  points  of  interconnection 
between  the  facilities  of  ANR  and  Great 
Lakes  in  Michigan.  The  gas  would  be 
transported  througk  the  facilities  of 
Great  Lakes  and  delivered  to 
TransCanada  at  the  St  Qair  delivery 
point  in  St  Clair  Ceunty.  Michigan  for 
the  accoimt  of  RGSE.  llie  gas  would 
then  flow  through  the  facilities  of 
TransCanada  for  redelivery  to  Empire  at 
the  proposed  interoonnection  with 
Empire  at  Grand  Island. 

Alternatives  to  the  Empire  Proposal 

The  staff's  EA  will  analyze 
alternatives  to  the  Empire  proposal  filed 
by  NFG  and  CNG  Transmission 
Corporation  (CNG).  The  EA  will  also 


analyze  system  alternatives  developed 
by  the  Commission  stafL 

National  Fuel  Gas  Supply  Corporation 

NFG  as  noted  above,  originally  filed  a 
competitive  alternative  to  the 
westernmost  32  miles  of  the  Empire 
pipeline.  That  alternative  proposal  was 
filed  by  NFG  in  Docket  Nos.  CPgO-654- 
000.  CP90-920-000.  CPgO-967-000,  and 
CP90-968-000  as  further  discussed 
below.  At  present  NFG  has  requested  to 
withdraw  these  applications  in  lieu  of 
its  joint  facilities  with  Eknpire.  This  EA 
will  evaluate  the  reasonableness  of  this 
alternative  as  it  was  orij^nally 
proposed. 

NFG  was  proposing  22.5  miles  of 
pipeline  in  3  segments  to  replace  part  of 
the  Empire  proposal.  A  portion  of  this 
alternative  also  serves  the  purpose  of 
connecting  NFG's  Line  X  in  Wheatfield, 
to  its  Line  UM-2  in  Tonawanda,  which 
would  improve  the  integrity  of  its 
system  and  provide  adqed  capacity  for 
load  growth  in  the  Buffalo  and  Grand 
Island  areas. 

The  previously  proposed  segments 
were  9.9  miles  of  pipeline  in  Docket  No. 
CP90-854-000  (Line  XM-5  from 
Wheatfield  to  Tonawanda)  and  two 
sections  of  pipeline  in  Docket  No.  CP90- 
920-000  (lines  XM-6, 5iO  miles  long, 
from  the  St.  Lawrence  River  border 
crossing  to  Grand  Islaivi  and  XM-7, 7.6 
miles  long,  from  Royalton  to  Clarence). 

The  airrentiy  proposed  Lines  XM-5-1- 
(3.24  miles)  and  XM-5-e  (2.22  miles)  are 
the  same  as  the  northem  and  southern 
segments  of  the  origincjly  proposed  Line 
XM-5. 

CNG  Gas  Transmission  Corporation 

In  conjunction  with  NFG's  original 
alternative  proposal  discussed  above 
CNG  filed  an  alternative  to  the 
easternmost  122  miles  of  the  Empire 
pipeline. 

In  Docket  No.  CP90-1989-000.  CNG 
proposes,  pursuant  to  section  7  of  the 
NGA  and  the  Commission's  regulations, 
to  construct  various  facilities,  transport 
235.104  Dt  of  natural  gas  per  day  for  the 
Empire  shippers,  and  to  transport  24,467 
Dt  per  day  for  Indeck-Oion  and  Indeck- 
Corinth  (two  of  the  three  shippers 
proposed  to  be  served  by  NFG  in  Docket 
No.  CPgO-020-000  not  served  by 
Empire).  CNG  states  that  this  filing 
should  be  considered  in  conjimction 
with  NFG's  filing  in  Docket  No.  CPgO- 
920-000  as  they  are  integrated  as  one 
complete  project 

CNG's  proposal  in  DiDcket  No.  CP9I>- 
1989-000  would  replace  the  need  for  the 
122  miles  of  die  Empire  Pipeline  that  is 
not  obviated  by  NFG'si  proposal  in 
Docket  No.  CP90-920-800.  In  place  ot 
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die  122  miles  of  24-inch-diameter 
pipeline  04G  wodd  be  required  to 
construct  52.6  miles  (tf  pipeline  ioopiag, 
16.1  miles  of  new  pipeline  on  new  ri^t- 
of-way,  and  add  various  compression 
and  meteriag  iKifities.  See  table  2  for  a 
detailed  summary  of  the  facilities 
requested  by  Oft}. 

The  16.1  miles  of  new  24-inch- 
diameter  pipeltee  was  previously 
stiidied  in  tire  FQIC  staffs  SS-2  Storage 
Service  Prt^ect  Environmental 
Assessment  issued  by  the  Commission 
in  July  1989.  The  subject  16.1  miles  of 
pipeline  was  a  portion  of  an  alternative 
filed  by  CNG  in  Docket  No.  CP88-183- 
000  to  NFCs  storage  service  facilities  in 
that  proceeding.  CNCs  &cilities  were 
never  built  and  will  be  re-addressed  in 
thisEA. 

CutBsat  EaviraoaaenUl  Issues 

The  Commission's  EA  will  address  the 
environmental  conoems  Uiat  have  been 
and  will  be  identified  bf  the  FERC  staff, 
interveners,  and  by  coocemed  resouFce 
agencies  and  individuals.  Subject  to  the 
condition  noted  ander  Comment 
Procedures,  the  EA  «viU  address  die 
entire  155  aules  of  die  EmpirePipeline. 
In  addition,  die  EA  will  address  the 
potential  environmental  impact  of  the 
alternatives  that  have  been  proposed  by 
NFG  and  CNG.  The  following  issues 
have  been  identified  for  consideration  in 
UieEA: 

Cultural  Resources 
—Effect  of  the  project  on  properties 
listed  or  eligiUe  for  llstiog  on  the 
National  Roister  of  Hstoric  Places. 

Biological  Resources 


—Impact  of  the  project  on  (hreatened 

and  endangered  spetJes. 
—impact  on  wetiands  and  fisheries. 
—Habitat  alteration. 
Land  Use 
— Utihzation  of  existing  right-of-way. 
— Consistency  with  approved  coastal 

zone  manag^nent  plans. 
— ^Impact  of  the  facilities  at  the  point 

of  importation  on  land  use  and 

aesthietics. 
Alternatives 
— Alternative  import  points  and  route 

variations  to  avoid  environmentally 

sensitive  areas. 
— Filed  alternatives  to  the  Empire 

pn^osaL 
—Staff-developed  system 

alternatives. 
—An  Empire  Pipeline  border  crossing 

at  Lewiston.  NY  near  Tennessee's 

Niagara  Spur  right-of-way. 

Comment  ftoceduies 

Comments  from  Federal,  state,  and 
local  agencies  and  the  public  are 
requested  to  help  identify  significant 
issues  or  concerns  related  to  the 
proposed  aotioa,  to  detennine  tbe  scope 
of  issues  that  aaed  to  be  analyzed,  and 
to  identify  and  eliminate  from  detailed 
review  the  issues  which  are  not 
significaiO.  AH  comments  on  specific 
environmental  issues  riioald  contain 
supporting  docnmentation  or  rationale. 

If  no  si^iificaat  issues  are  raised 
concerning  Empire  State  Pipeline 
facilities  and  the  cogeneration  facilities 
associated  widi  diese  facilities,  whidi 
are  mosdy  nonjtvisdictional  and  the 
fadlilies  have  been  approved  or  are 
under  environmental  review  at  the  state 


or  local  levei  tiw  Commission  staff 
intends  to  rely  on  such  analyses  in  order 
to  take  advantage  of  existing  data  and 
not  di^iticate  effort.  However,  in  this 
case,  the  review  wodd  still  address  the 
potential  e&cts  on  federally  listed  or 
prapoeed  tfveataned  and  endangered 
species,  ctutural  resources,  and 
consistency  with  approved  coastal  zone 
management  plans. 

Comments  shodd  be  sidbaMed  OB  or 
before /omia/y  ft  OBI,  lefeieuce  Docket 
Nos.  CP90-316-a)0,  et  at  and  should  be 
addrsooed  to  the  SecKtaiy.  Federal 
Energy  RegiUatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  A  copy  of  d»  comments 
should  also  be  sent  to  Mr.  Howard 
Wheelsc  PkoM  Mimigii.  Fedesd 

Energy  ItspisliMi  Tn— liiisi US 

North  Capitol  Street  NE,  room  7312. 
Washington,  DC  20426. 

The  EA  will  be  based  on  die  FERC 
staff's  independent  analysis  of  the 
proposd  and  togedier  widi  the 
comments  received  will  comprise  part  of 
the  record  to  be  considered  hy  the 
Commission  in  this  proceeding. 

The  EA  may  be  offered  as  evidentiaiy 
material  if  an  evidentiary  hearing  is  Md 
in  this  proceeding.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyooe  not 
previonsiy  a  psrty  to  this  proceeding 
and  wisfa^  to  present  evidence  oa 
environmental  or  other  matters  must 
first  file  with  tte  c^^wtif^j^  «  motfaa 
to  intervene  pursaant  to  Kale  214  of  te 
Conunission's  Rales  of  ftaotice  and 
Procedure  (18  CFR  385.214). 
LinwoodA.WaiMMb)r.. 
Acting  Secretary, 
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Table  2— Proposed  Alternahves  to  the  Empire  State  Facilities— Continued 


Proposed  facilities 


LimXM-7(n0w) 

CNQ  («auM  repiace  the  easternmost  122  miles  of  the  Empire  propoeaQ: 

Docket  No.  CP90-19e9-000,  TL-478  (paraM  to  Niagara  Spur).. 

U-4M  (looping) 


"f 


TL-463  (r«ew).... 


TL-475,  Extension  3  (looping) 

TL-Syracuse  Compressor  Station  (exisling  metering  sits) . 
Genssss  Compreesor  Station  (new) — 


Pipe 
diameter 
(inches) 


24 

24 

20 
24 

30 


Approximate 
length  (miles) 


7.6 

17.7 
28.4 
16.1 

6.5 

4.390  hp 
4.S0Ohp 


State 


NY 

NV 
NY 

PA 
NY 
NY 

NY 
NY 


County 


'  Border  tacMiea  consisling  o(  24-inctHJiameter  pipeline  at  the  international  border  to  be  used  for  the  importation  of  gas. 


Erik. 

tfle,  Wyoming 

Potter. 

SteubefL 

Oiemung. 

jOnondaga. 


(Ooektt  No.  CPM-1M1-00el 

Natural  Qm  PIpeNn*  Company  Of 
Amarica;  Changaa  in  FERC  Qaa  Tariff 

December  6, 1990. 

Take  notice  that  on  November  30, 
1990,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
First  Revised  Volume  No.  lA,  to  be 
effective  December  1. 1990. 

Natural  states  that  the  tariff  sheets 
are  submitted  in  compliance  with  the 
Commission's  order  issued  November 
19, 199a  at  the  Docket  Nos.  CP89-1281- 
0(X)  and  TAgO-l-28-000.  The  order 
authorized  Natural  to  implement  a  Gas 
Inventory  Demand  Charge  tariff 
provision  and  other  tariff  changes 
effective  December  1, 1990. 

'  Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  December  1, 1990. 

Natural  notes  copy  of  the  filing  is 
being  mailed  to  Natural's  jurisdictional 
customers,  interested  state  regulatory 
agencies,  and  all  parties  set  out  on  the 
official  service  lists  at  Docket  Nos, 
CP89-1281-000  and  TA90-1-26-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protect  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  December  13, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  witn  the  Commission 

and  are  available  for  public  inspection. 

Unwood  A.  Watson,  |ft. 

Acting  Secretary. 

jFR  Doc.  90-29282  Filed  12-13-flO;  8:45  am] 

MJJNQ  cooc  srir-ot-ai 

■  ■       ■  I  I         I  ^     ■    !■■■  Ill  ■ 

Offiea  of  FoaaN  Enirgy 
[FE  Docket  No.  90-10B-MQ) 

CanStataa  Patrolaum  Marlcating; 
Application  to  import  Natural  Qaa 
From  Canada 

AOCNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTKHK  Application  for  blanket 
authorization  to  import  natural  gas  from 
Canada. 

aUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  in  application  filed 
on  November  28, 1960,  and  amended 
December  3, 1990,  by  CanStates 
Petroleum  Marketiiig  (CanStates),  for 
blanket  authority  to  import  up  to  180  Bcf 
of  Canadian  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  the  first 
delivery.  CanStates  intends  to  utilize 
existing  pipeline  facilities  for  the 
transportation  of  the  proposed  imports 
and  states  that  it  will  notify  DOE  of  the 
date  of  first  delivery  and  submit 
quarterly  reports  detailing  each 
transaction.  CanStates  also  requests 
that  an  import  authorization  be  granted 
on  an  expedited  basis. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATIS:  Protests,  motions  to  intervene,  or 
notices  of  intervenfion,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.,  January  14, 1991. 


ADDNEaatS:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Thomas  Dukes,  Office  of  Fuels 

Programs,  Fossil  Enenjy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056, 1000 

Independence  Avenu4/SW., 

Washington,  DC  20586,  (202)  588-9590. 
Lot  Cooke,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel. 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue  SW., 

Washington,  DC  20586,  (202)  586-0503. 
8UPPLCMCNTARY  INFORMATION: 

CanStates  is  a  partnership  formed  under 
the  laws  of  the  State  of  Michigan 
between  Rankin  Petroleum,  Inc.,  and 
Polysar  Hydrocarbons,  Inc.,  both 
Michigan  Corporations,  with  its 
principal  place  of  business  in  Port 
Huron,  Michigan.  CanStates  is  engaged 
in  the  business  of  purchasing,  marketing 
and  reselling  hydrocarbons,  including 
natural  gas.  Under  the  instant  proposal, 
CanStates  intends  to  purchase  up  to 
250,000  Mcf  per  day  of  natural  gas  from 
various  Canadian  suppliers  for  resale  to 
local  distribution  companies  and  other 
end-users  in  the  U.S.  under  contracts  Qf 
two  years  or  less.  In  support  of  its 
application,  CanStates  states  that  the 
proposed  blanket  impoH  will  provide  it 
the  opportunity  to  bring  competitively 
priced  Canadian  gas  sypplies  to  U.S. 
markets  for  the  benefit  jof  U.S. 
customers. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  natural  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
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comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  requested 
import  authority.  The  applicant  asserts 
that  imports  made  imder  this  requested 
arrangement  will  be  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  ovefcoming  the  assertion. 

All  parties  should  be  aware  that  DOE 
may  permit  the  import  of  gas  at  any 
entry  point  on  the  international  border 
where  existing  pipeline  facilities  are 
located  and  that  a  total  term  volume 
may  be  designated,  rather  than  a  daily 
or  annual  limit,  in  order  to  provide  the 
applicant  with  maximum  flexibility  of 
operation.  With  respect  to  CanStates' 
request  for  expedited  treatinent  of  its 
application,  no  decision  will  be  made 
until  all  responses  of  tiiis  notice  have 
been  received  and  evaluated. 

NEPA  Conq)liaiice 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effecto  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  tiie  proceeding, 
although  protests  and  comments 
received  fix)m  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  applicaticm.  All  protests, 
motions  to  intervene,  notices  on 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  S9a  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  tiie 
Office  of  Fuels  Pn^rams  at  tiie  above 
address. 

It  is  intended  tiiat  a  decisional  record 
will  be  developed  on  tiie  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
commenteand  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  facts  and  issues.  A 


party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

ff  an  additional  procedure  i« 
scheduled,  a  notice  will  be  provided  to 
all  parties,  ff  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  tids  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  CanStates'  application  is 
available  for  inspection  and  copying  bi 
the  Office  of  Fuels  Programs  Docket 
room.  3F-0S6.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  throu^ 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  December  la 
199a 

CUfiani  P.  Touassewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc  90-29303  FUed  12-13-90;  &-45  am] 


[FE  Dodwt  Na  90-97-NQ] 

City  Of  Warroad,  MN;  Application  to 
Import  Natural  Qaa  from  Canada 


r.  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTNM:  Notice  of  application  to  import 
natural  gas  from  Canada. 


n  The  Office  of  Fossil  Ener»r 

(FE)  of  the  Department  of  Eneigy  (DO^ 
gives  notice  of  receipt  on  November  13, 
1990,  of  an  application  filed  by  the  City 
of  Warroad,  Minnesota  (Warroad)  to 
import  from  Canada  up  to  550  MMcf  of 
natural  gas  annually  (365  MMcf  on  a 
firm  basis  and  185  MMcf  for  overrun 
supplies)  gas  from  Uie  date  on  which  gas 
flows  under  the  unbundling  of  Inter-City 
Minnesota  Pipelines  Ltd.  (Inter-City) 
sales  and  transportation  service  through 


October  31, 1995.  The  gas  will  be 
imported  at  a  point  on  the  international 
border  near  Sprague,  Manitoba.  Existing 
facilities  would  be  used  for  the 
importation  and  transportation  of  the 
proposed  imports. 

Tiie  application  was  filed  imder 
section  3  of  the  Natiiral  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  ProtesU,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
OATia:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4.'30 
pjn.,  e.s.t..  January  14. 1991. 

ADORcasES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 

FOR  FURTNER  INFORMATRM  CONTACT: 

Linda  Silverman.  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3H-087, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585  (202)  586-7249 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  586-6667 
8UFPLBMENTARY  INFORMATKNC 
Warroad,  which  is  a  municipal 
corporation  of  the  State  of  Minnesota, 
owns  and  operates  gas  distribution 
facilities.  It  presenUy  purchases  all  of  its 
gas  supply  from  Inter-City  pursuant  to  a 
gas  purchase  contract  dated  November 
1. 1970.  Warroad  is  filing  this 
application  for  authority  to  import 
natural  gas  to  replace  the  authorization 
previously  granted  to  Inter-City  >,  w^ich 
is  in  the  process  of  unbundling  its  gas 
sales  arrangements  to  become  solely  a 
transporter  rather  than  a  reseller  of  gas. 
Warroad  has  entered  into  a  precedent 
agreement  to  purchase  gas  with  Western 
Gas  Marketing  Limited  (WGML),  a 
subsidiary  of  TransCanada  Pipelines 
Limited  (TransCanadaJ.  The  agreement 
requires  WGML  to  supply  Warroad  with 
a  daily  firm  contract  quantity  of  1000 
Mcf  per  day  together  with  overrun 
volumes  on  an  "if  and  as  available" 
basis.  The  contract  will  become 
effective  on  tiie  date  that  all 
governmental  approvals  for  sales  and 


'  The  Federal  Power  Commission  granted 
Minnesota  Pipeline*  authority  to  import  natural  gac 
on  Aagttst  la  197D  (44  FPC  282).  a*  amended  SO  FPC 
BBS  (1973),  54  FPC  191  (1975).  54  FPC  3S1  (1975).  S0 
FPC  1402  (1977)  and  1  ERA  paragraph  70,555  (1993). 
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transportation  are  received  and  will 
teratinate  on  October  31,  ins. 

The  price  to  be  paid  by  Warroad  for 
the  gas  consists  <rf  a  demand  and 
comnodity  charge.  The  demand  cfaai]^ 
will  be  the  sum  of  the  National  Energy 
Board  of  Canada's  (NEB)  approved 
montUy  demand  toU  per  Mcf  for 
transpoftatian  on  TYansCanada's  system 
and  the  demand  charge  eqaivalent  per 
Mcf  for  transportaticm  by  NOVA 
Corporation  of  Alberta.  The  agreement 
imposes  a  minimum  bill  equal  to  the 
total  Bumthly  demand  chaug^ 

Tlie  initial  commodity  charge  under 
the  agreement  will  be  $1  JO/MMBtu. 
subject  to  annual  renegotiatioiL  If 
renegotiation,  other  than  renegotiation 
concerning  the  price  for  overrun  gas, 
does  not  result  in  resolution,  ^ 
agreement  provides  for  arbitration  to 
determine  whether  die  price  of  the  gas 
should  be  mocfified  in  order  to  achieve  a 
price  that  is  competitive  with  the  price 
of  coagpereUe  supplies  available  to 
Warroad  and  with  prices  paid  by 
purchasers  in  other  North  American  gas 
markets  for  gas  service  bom  Alberta 
supplies.  The  total  charge  for  deliveries 
of  overrun  gas  are  to  be  agreed  «poa 
from  time  to  time. 

Warroad  also  has  entered  tato  a 
b-anspartaMaa  agreement  with  ICG 
Trannyssiao  Holdfogs  Lid.  (KX)  to 
ti  ansport  the  gas  from  the 
interconnection  with  TVansCanada  at 
Sprace.  Manitoba,  to  a  point  on  the 
ir.tematioaal  border  near  Spragne, 
Manitoba.  Inter-City  wfll  transport  the 
gas  from  its  interctmoection  with  ICG  at 
Sprague  to  Warroad. 

The  decisi(Mi  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOFs  natural  gas  import  policy 
guidelines,  under  wUch  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  detenaining 
whetb«'  it  is  m  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness  as  set  forth  fai 
the  policy  guidelines.  The  applicant 
asserts  that  imports  made  under  this 
requested  arrangement  would  be 
competitive.  Parties  opposing  the 
arrangement  bear  die  burden  of 
overcoming  this  assertion. 

NEFACo^fianoe 

The  National  Environmental  PoHcy 
Act  (NEPA).  42  U.S.C  4321,  et  aeq^ 


reqnires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issoed  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  ot  intervention,  as  applicable, 
and  written  comments.  Any  p««on 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  ^plication  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  commraits 
received  from  persons  who  are  ncrt 
parties  will  be  considered  in 
determining  the  apprt^Hiate  acti(»  to  be 
taken  on  the  application.  All  jnotests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
most  meet  the  requirements  that  are 
spedfied  by  the  regelations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  lot 
additional  procedures,  and  writtai 
comments  should  be  filed  with  die 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  die  application 
throu^  responses  to  this  notice  by   ; 
parties,  including  the  parties'  written' 
comments  and  replies  diereto. 
Additional  procedures  will  be  used  as 
necessary  to  adiieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provikled, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  ««rritten  comments  should 
explain  why  they  ase  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  foct, 
law,  or  policy  at  isene,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  confermce  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  most  show  that  there 
are  factoal  issees  genuinely  in  dispute 
that  are  relevant  uid  material  to  a 


decision  and  that  a  trialt-type  hearing  te 
necessary  for  a  full  and  true  disdosore 
of  the  facto. 

If  an  additional  proc^ure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  d  final  opinion 
and  order  may  be  issued  based  on  Uie 
official  record,  including  the  application 
and  responses  filed  by  parties  putniant 
to  this  notice,  in  accordance  with  10 
CFR  section  590.31& 

A  copy  of  Warroad's  Biq>lication  is 
available  for  inspection  and  copying  in 
the  Office  of  Fu^  Programs  dodtet 
Room.  3P-056,  at  the  above  address.  The 
docket  room  is  open  betweoi  the  hours 
of  8  ajn.  and  4:30  pjn.,  Monday  through 
Friday,  except  Federal  Hdidays. 

Issued  in  Washington,  DC  on  Decendier  S, 
1990. 

Cfiffetd  P.  Tomassewski, 

Acting  Deputy  Assistant  Stcretaryfw Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Dec.  90-29301  Filed  12«13-90;  8:45  an] 


Offle*  Of  Htaring  and  Appaiis 

Cmm  FHed  DurfnQ  tfw  Weekof 
SeptwnbT  21  through  Septefflber  29, 
1990 

During  die  Week  of  September  21 
through  September  28, 1990,  die  appeds 
and  applications  for  excqition  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearing  and  Appeals  of  the 
Department  of  ^eigy.  Submissions 
inadvertendy  omitted  from  eariier  lists 
have  also  been  induded. 

Under  DOE  procedural  regulations,  10 
CPK  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  ivritten  commento 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  oi 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  (tf 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occuss  first  All  such 
commento  ahafl  be  filed  widi  the  Office 
of  Hearings  and  Appeals.  Department  of 
Eneigy,  Washington,  DC  20685. 

Dated:  December  10, 1990. 
Director,  Office  of  Hearings  aad  Appeals. 
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July  21. 19M_ 


28. 


1990. 


Sepl8mbar28 
1990. 


SeplMntMr26. 
1990. 


List  OF  Ca8£S  Received  BY  THE  Office  OF  HEARINGS  AND  Appeals 

[Week  of  S^Mmlwr  21  ttraugh  S^MMntar  29, 19901 


Nsnw  and  tocalon  of  applcM 


Economic  RegiMonr  AdmMstralion,  WsiNngion, 
0.C 


Eftekson  Refining  CorporMon,  WssWnglon,  DC. 


Kern  01  8  Refining  and  Lsny  D  Delpii,  Wasfiing- 
ion.  DC  ^ 


Texaco/Mae's  Texaea  BaIMn,  iyinourt„ 


CaseNa 


UU-0000 


LEF-0023 


L^-0022 


RR321-19 


Type  of  submission 


Inyipcuttiygrdsr.  If  granlettTlw  Economic  RoguiMotyAdnWs- 
iraiion  «iould  receive  docunwnts  ml  «•  a  woptimnw  Re- 

!K7*!^?L*!^*!5?^  *  °**«*«  "«» «»y  »w>srt  J.  Msrtn 

era(  (Case  NaUKMXni). 

''''»!gy*y*lJ*8P*^  Refund  P»oo«l«s.  H  yanM:  The 
Office  Of  Hearings  and  Appeals  would  Implamem  Specif 
Refwid  Prooeduras  pursuani  lo  10  C.F.R..  Pwt  205,  Subpwt  v 
1[L''2S2??2IL1!*'  ••  »«^  7.  IWO  Seotamenl  AveomwN  that 
the  DOE  enisred  Into  «Nh  Eriekaon  ReSning  Comoraloa 

Implwmnlaliuii  of  Special  Refund  Proceduns.  H  wM:  The 
Office  of  Heerings  and  Appsris  would  implem«it  SpecM 
Refund  ProceduTis  pwsuant  to  10  C.F.R.,  Part  205.  Subpvt  V. 
inconneeaon  ««h  ffw  AprI  19.  1990  Cooscnt  Order  9wt  ttie 
DOE  emered  into  wim  Kern  01  8  Refmsry  «id  Lwy  D  DeUl 

R^quMi  for  ModncMon/Reodtrion  m  «w  TsRaeo  FMundFto^ 
ose*igj»  granted:  The  September  12,  1990  Decision  «id 
Ordsr  (Case  Noa.  RF321-6250  and  RF321-7220)  issued  to 

*!?'•  T*?"  "^"^  •*  •««*'^  regwdhg  ttie  Urni's 
■on  tor  refund  in  ttw  T«aoo  refund  proceedirtg. 


Refund  Appucations  Received 


9/21/9QJni$B728/90 
9/21/90  Ihnj  09/28/90 
9/21/90  thru  09/28/90 

9/24/90 

9/24/90 

9/24/90 

9/24/90 

9/24/90 

9/24/90 

9/24/90 __._ 

9/24/90 

9/24/90 

9/24/90 

9/2S/90 

9/2S/90 
9/2S/90 
9/2S/90 
9/26/90 
9/26/90 
9/26/90 


Name  Of  retold  preeeedkig/nerae  Of  refund  iWcallon 


9/26/90. 
9/26/90. 
9/26/90. 
9/26/90. 
9/26/90.. 
9/26/90.. 
9/26/90. 
9/26/90. 
9/26/90- 
9/26/90 „ 
9/26/90.. 
9/26/90. 
9/28/90. 
9/28/90.. 


Crude  ol  refund,  applcatons  reoeived . 
Texaco  refund,  sppicalons  received.. 
GM  d  refund,  spplceUons  received.^ 

Wamson's  ARCO 

Alaimo  Fuel  Ca 

C.WJJ»J.  Brown  01 

Rsrimeter  Psiroleum 

B£.AKOI. 


LawteyOICornpeny. 

Gene's  ARCO  #1 

Dan's  Shea. 


Phw  Brook  Servtoe  Centers. 

Uip«atotChioocarielo 

Hometown,  inc.. 


Shennon  01  Compeny.  Inc. . 

Kepters  Fuel  Corrvany 

C*L  Super  She! 

01. 


Cedsr  Lane  Corp. 

Oarto  Pefroteum  Servtoe,  mc 
ScfwnUt  Seles,  Inc.  »..,„__ 

Arrow  Marts,  hto. 

GrIflith  01  I 

F.P.  Young  Co. 


Highway  Peirotaum  Satee- 

CSnerd  01  Co..  hK. 

EtheridgeOICo.,ln& 

Bkje  Fteme  Fuels,  Ine. 

Mooring  01  Co.. 


DImerOICclnc. 

GorinSLobbOICo..lne.. 

O-Cten  OS  Compeny 

6  Mite  Wyoming  fitiel 
6  Mto  Wyoming  She! 


{FR  Doa  90-29298  FUed  U-13-00;  8:45  am] 


OfflM  Of  Hearings  and  AppMit 

CasM  FHad  During  the  Weak  of 
Saptambar  29  Through  Oetobar  5, 
1990 

During  die  week  of  September  28 
tfirough  October  5, 199a  die  appeals  and 


applications  for  excqition  or  other  relief 
listed  in  die  ^^lendbc  to  this  Notice 
were  filed  widi  die  Office  of  Hearings 
and  ^ipeals  of  the  Department  of 
Eneigv. 

llMer  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  wdio  will  be 
aggrieved  by  die  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


Na 


RF272^1886  «n  RF272-82203 
RF321.«706  Svu  RF321-0900 
RF300-12280  Ihni  RF300-124S6 
RF304-12024 
RF323-26 
RF313..323 
RF313-324 
RF313-32S 
RF31 3-326 
RF304-1202S 
RF315-10051 
.  RF31S-100S2 
RF315-10053 
RF304-12026 
RF304-12027 
RF304-1202e 
RF315-10054 
RF324-6 
RF324-6 
RF324.7 
RF324-« 
RF32400-« 
RF324-10 
RF324-11 
RF324-12 
RF324-13 
RF324-14 
RF324-1S 
RF324-ie 
RF324-17 
RF324-18 
RF304-12029 
RF315-100S5 
RF31 5-10056 


the  regulatims,  the  date  of  service  of 
notice  is  deemed  to  be  die  date  of 
publication  of  diis  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  tddiichever  occurs  first  All  such 
comments  shall  be  filed  widi  die  Office 
of  Hearings  and  Appeals,  Department  of 
&ieigy,  Washington,  DC  20585. 

Dated  December  la  199a 
Geoi!ge  B.  Biesnay, 

Director.  Office  of  Hearings  and  Appeals. 
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UST  OF  Cases  RecavEO  by  the  Office  of  Hearings  ano  Appeals 

OMMk  ot  S«plOT*8r  28  ivough  Odobv  S.  1080] 


Ml  location  o(  ippiictnt 


CtMrto. 


Type  o<  Mbmisston 


4- 


Oaabm  1. 1980 


Surface  MMlng 


Ubrary.  ClMrtwlon.  WV.. 


LFA-007C 


Octatarta.1W0. 


OctatMr2.1980 


OclotMr2.1980.. 


Tvnco/Obran'a  Tnaoo,  PiM  BMf.  AR- 


Jmmenmmmi  Taooo,  Oiympiiu  WA . 


RR321-i  I 


Rn32i-io 


0pqmi  of  an  inloimaUon  request  deniel.  If  granted:  The  Atigual 
27,  1990  Freedom  of  Infonnation  Request  Denial  Issued  by  the 
Office  of  Placetnertt  and  Administration  wotHd  be  rescinded  and 
the  Surface  Mining  Research  Library  wouid  receive  access  to 
sIM  plana  and  aManwiiM  sMe  plana  tor  pr^posata  aubniMsd  by 
CRSS,  Inc.  and  Westmoreland  Energy/Ertergotechnology  Cor- 


TX. 


Tenoo/Baker's  Texaco,  Baton  Rouge,  LA„ 


LEF-OOai 


RR321< 


Request  for  modification/rescission  in  the  Texaco  Refund  Pro- 
ceecing.  If  granted:  The  August  28,  1990  Decision  and  Order 
(Caae  Nos.  RF321-878  and  RF321-8420)  issued  to  Obm^ 
Texaco  would  be  modified  regafdwg  the  firm's  appiicalion  for 
refund  submitted  in  the  Texaco  refurxl  procpeding. 

Request  for  modHication/rescission  in  the  Texaco  Refund  Pro- 
ceeding. If  granted:  The  September  10.  1990  Decision  and 
Orriar  (Case  Noa.  RF321-3872  and  RFI21-6087)  iaaued  to 
Tumwater  Texaco  would  be  modified  regaaSng  the  firm's  appl^ 
cation  for  refurxl  submitted  in  the  Texacft  refund  proceeding. 

Implementation  of  special  refund  procedutos.  If  granted:  The 
Office  oi  Hearinga  and  Appeals  would  implement  Special 
Retond  Procedures  pursuant  to  10  CFR  part  205,  Subpart  V.  in 
connection  with  the  March  28,  1990  Remedial  Order  issued  to 
an  J.  Graham  (Case  No.  DRO-0216). 

Request  for  modKicalion/rescission  in  the  Texaco  refurxl  proceed- 
ing. If  granted:  The  Sepiemter  13,  1990  Deciaion  and  Ontor 
(Caae  Hot.  RF321-4248  and  RF321-4567)  would  be  modffied 
reganfing  the  Arm's  appBcation  for  refufxl  submitted  in  (he 
TeKftoo  letorxl  proceecAng. 


REFUND  APPUCA910NS  RECEIVEO 
(Week  of  September  ae  to  October  5. 1990] 


9/28/90  thru  10/5/90. 
9/28/90 1hni10/S/90. 
9/28/90  thru  10/5/90. 

10/02/90 

10/02/90 

10/02/90 


10/04/90... 
10/04/90.- 
10/04/90.- 
10/04/90.- 
10/04/90.- 
10/04/90- 
10/04/90- 
10/04/90- 
10/04/90- 
10/04/90- 
10/04/90- 
10/04/90- 
10/04/90... 
10/04/90... 
10/04/90... 
10/04/90- 
10/04/90- 
10/04/90- 
10/04/90- 
10/04/90.. 
10/04/90.. 
10/04/90.. 
10/04/90.. 
10/04/90-. 
10/04/90.. 
10/04/90.. 


10/04/90. 
10/04/90- 
10/04/80. 
10/04/90. 
10/OS/W. 


10/06/10. 


GuN  oi  refund,  applicatiorts  received.—. 
Crude  oil  refurxl  aoolications  received 
Tmsoo  fsfctfidt  ipplcstions  iBCOivvd  ^« 
Robert  W.  McGee.  Inc __. 


Dodge  County  Highway  Dapt. 
Raid  PaVoiaufTi  Corporafeon.... 

Senice  Stoiion 


New  Lakcwood  Tnicfc  Stop- 

Tanal  Ban  Shop 

Eddto-a  Service  Station 

Wood's  Service  Station 

(Sb'a  Service 

Shaftoa^a  Service  Station— 


Aaarars  Service  Station . 
OaviaOiCo. 


wms  d6rvm... 
MuTs  Sarvica  Station.. 

PifwiaN's  Sawica  ..»..•«. 


TfaKlar  Qfocary.. 
90lQranPrtaFtiala.. 
Suvplua  A  Sak^aQa.. 


»4-. 


Haninglon  Sawica  Station. 

uwipii  emora.- ».»» 

wooMn^a  urooafy  — ..»«« 
Ooawifa  Safvioa  Station ... 
TofMny'a  Maffcat- 


AMridpe*  Love  Service 
Sam'a  Hl-VaMi. 
UHeFannMMlul 


PtoaRidBe  Grocery 
atonTa  Shel  Serwe. 
01  Co. 


t  WC." 


RF300-124S7  thru  RfWO-12619 

RF272-82204  thru  RnZ72-8240e 

RF321-9901  thru  RFa21-9988 

RF304-12030 

RA272-31 

RF324-10 

RF324-20 

RF324-21 

RF324-22 

RF324-23 

RF324-24 

RF324-2S 

RF324-26 

RF324-27 

RF324-28 

RF324-29 

RF324-30 

RF324-31 

RF324-32 

RF324-^ 

RF324-34 

RF324-3S 

RF324-38 

RF324-37 

RF324-38 

RF324-39 

RF324-40 

RF324-41 

RF324-42 

RF324-43 

RF324-44 

RF324-45 

RF324-46 

RF324-47 

RF324-48 

RF31S-100S7 

RF323-27 

RF32S4 


[PR  Doc  9&-2S28I  PiM  12-13-80;  &«  am] 


EMMROMMENT^  PftOTECnON 
AGENCY 

(Fm.-3859-6]       * 

Agency  InfonnaiM  Calheliuii 
Activities  Under  0MB  Review 

aoencv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 
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SUMMANV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (TCR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Ma^ement  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  .where  appropriate,  it 
includes  the  actual  data  collection 
instnmient. 

DATES:  Comments  must  be  submitted  on 
or  before  January  14, 1991. 


»TiOM  contact: 

Sandy  Fanner  a*  B>A,  (2(C)  382-2740. 

rARfr  INPONMATHM: 


Office  of  Sofid  V\fa8te  and  Emergency 
Reaponse 

Tit^  Trade  Sefaet  Qaims  for 
Community  Rigfat-to4(now  and 
Emergency  Planning  Information  (EPA] 
ICR#  1428.02:  OMB#  2050-0078).  Thia 
ICR  requests  renewal  of  the  existing 
clearance. 

AbatracL-  Section  322  of  the 
Emeigency  Planning  and  Community 
Ri^-to-Know  Act  (EPCRA)  albwa  a 
facility  to  withhold  the  specific  chemical 
identity  from  the  EPCRA  reports  if  the 
facility  asserts  a  claim  of  trade  secrecy 
for  that  chemical  identity.  Facilities 
requesting  trade  secrecy  protection  must, 
submit  to  EPfi,  in  conjiuiction  with  their 
EPCRA  report,  an  explanation  showing 
that  their  daim  fqr  tiie  chemical  identity 
meets  the  four  statutory  criteria  for 
trade  stecrecy  enumerated  in  section 
322(b)(lH4): 

•  The  facility  has  not  disclosed  die 
chemical  identity  to  any  other  person 
not  boimd  by  a  confidentiality 
agreement  (except  for  certain  Federal 
State  or  local  government  officials); 

*  Hie  infonnation  is  not  required  to 
be  disclosed  or  otherwise  made 
available  to  the  public  tmder  any  other 
Federal  or  State  law: 

•  Diflclosure  of  the  information  is 
likely  to  cause  substantial  harm  to  the 
competitive  position  of  the  facility;  and 

*  The  chemical  identity  is  not  readily 
discoverdile  through  reverse 
engineering. 


A  standardized  claim  substantialioa 
form  was  developed  to  help  submitters 
more  easily  determine  if  they  have 
sufficient  bases  to  make  the  trade 
secrecy  claim,  and  to  ensure  that  aQ 
submissions  are  evaluated  on  the  basis 
of  comparable  information. 

Section  322(d)  of  EPCRA  also 
provides  for  a  public  petititm  process  to 
request  the  disclosure  of  the  diemicai 
identities  deimed  as  trade  secret.  The 
necessary  elements  for  a  petition  are 
described  in  the  information  collection. 

Burden  Statement-  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  36  hours  per 
facility  to  prepare  a  trade  secrecy 
substantiation.  This  estimate  includes 
time  to  read  the  instructions,  gadier 
existing  information,  and  prepare  and 
submit  the  form.  The  estimated  burden 
for  the  public  petition  process  is  10 
hotirs  per  petitioner  and  includes  time  to 
identify  tlie  fadlity,  chemical  and 
submission  the  petitioner  is  concerned 
with. 

Respondents:  Owners/operators  of 
fixed  facilities  ceqnired  to  report  to 
State  and  local  authorities,  and  EPA  the 
presence,  use  and  release  of  extremely 
hazardous  substances  (described  in 
sections  302  and  304)  and  hazardous  and 
toxic  chemicals  (described  in  sections 
311.  312  and  313). 

Estimated  no.  of  Respondents:  797 
(787  facilities,  10  petitioners). 

Estimated  Total  Annval  Burden  on 
Respondents:  29331  hours. 

Frequency  of  Collection:  On  occasion, 
when  needed  to  protect  the  chemical 
identity  of  an  EPCRA  submission. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  bunlen.  to: 

Sandy  Fatmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Brandt  [f%t-223),  401  M  Street,  SW., 
Washington,  DC  20480 
Old 

Tim  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
R«gBlatory  A£EaiES,  725 17th  Street 
NW.,  Washington,  DC  20530 
Dated:  December  7. 1990. 

Pauli^alai, 

Dincior,  Regahtmy  Management  Division. 

(FR  Doc  90-48331  Filed  12-13-00;  8:45  am] 


[SII-niL- 

EevlronNientei  Impect  Statenente 
Reguietions;  AveilebHity  ^  EPA 
Comments 


Availability  of  EPA  comment* 
prepared  November  26. 1990  through 
November  30. 1990  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Qean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202]  382-5078. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13. 1990  (55  HI  15969). 

Draft  EISs 

ERP  No.  D-BLM-K61111-CA  Rating 
EC2,  South  Fork  Ed  Wild  and  Scenic 
River  Management  Plan, 
Implementation,  Areata  Resource  Area, 
Ukiah  District,  Mendocino  County,  CA. 

Summary:  EPA  expressed 
environmental  concenre  with  two 
alternatives  and  the  proposed  action 
due  to  potential  adverse  impacts  to 
water  quality,  anadromous  fisheries, 
and  threateiwd  and  oidangered  speines 
from  timber  harvesting  activities,  the 
use  of  the  herbiddes,  and  other  multiple 
use  actions  on  lands  adjacent  to  the  Eel 
Wild  and  Scenic  River.  EPA  also 
expressed  concerns  with  the  impacts  of 
prescribed  bums  on  air  quality  ia 
designated  wilderness  areas. 

ERP  No.  D-USN-L11012-WA  Rating 
EC2,  Naval  Station  Puget  Sound  (NSPS) 
Sand  Point  Realignment  to  NSPS 
Everett,  Implementation,  Qty  of  Seattle. 
WA. 

Suaanary:  EPA  has  environmental 
OHicemB  based  on  the  potential 
degradation  of  the  ambient  air  quality  at 
Sand  Point.  Additional  information  aod 
clarification  is  needed  on  quantificatioa 
of  project-related  emissions  and 
associated  ambient  impacts  for  both 
present  and  future  conditions. 

HnalEISs 

ERP  No.  F-BLM-f60007-MT 

Bull  Mountains  Land  Exchange, 
Federal  Coal  Lands  for  Hi^  Values 
Recreatiooal  and  Wildlife  Lands. 
Carbon  County,  MT. 

Summary:  EPA  has  no  objections  to 
the  preferred  alternative  (A). 

ERP  No.  F-BLM-J610S2-WY 

Grass  Creek/Cody  Resoerce  Area 
Wydenms  Derignation.  Smtability  or 


BEST  COPY  AVAILABLE 
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Nonsuitability,  Owl  Creek.  Bobcat  Draw 
Badlands,  Sheep  Mountain,  Red  Butte 
and  McCuliough  Peaks  WSAs,  Several 
Counties.  WY. 

Summjiy:  EPA  has  no  objections  to 
the  proposed  actions. 

ERPNo.  F-MMS-K67007-00 

Hawaiian  Archipelago  and  Johnston 
Island  Exclusive  Economic  Zones. 
Marine  Mineral  Sale  (Non-Oil  and  Gas 
Minerals),  Leasing.  Possible  404  Permit, 
Hawaii  and  Pacific. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

ERPNo.  F-SCS-K3S0S5-CA 

Upper  Penitencia  Creek  Watershed 
Flood  Damage  Reduction  Plan,  Funding, 
Implementation  and  404  Permit,  Cities  of 
San  Jose  and  Milpitas,  Santa  Clara 
County,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

ERPNo.  F-USN-K11039-CA 

San  Diego  Navy  Broadway  Complex 
Redevelopment  Implementation,  CA. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was 
sent  to  the  agency. 

ERP  No.  FS-AFS-K61092-CA 

MT.  Shasta  Ski  Area  Development 
Selecting  National  Forest  System  Land 
for  Alpine  Skiing,  Implementation, 
Siskiyou  County,  CA. 

Summary:  EPA  expressed  continuing    . 
concerns  with  indirect  and  cumulative 
impacts  to  groundwater,  air  quality  and 
noise  levels.  EPA  requested  that  the 
Forest  Service  reconsider  the  selection 
of  a  preferred  alternative  to  one  which 
would  be  more  protective  of  wetlands, 
riparian  areas  and  air  quality. 

ERPNo.  FS-NOA-K90007-00 

Pacific  Coast  Groundfish  Fishery 
Management  Man  (FMP),  Approval  and 
Implementation  of  FMP  Amendment  No. 
4,  CA,  OR  and  WA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

Dated  December  11.  \9S0. 
WilBaBD.Dkdunaa, 

Deputy  Director,  Office  of  Federal  Activities. 
[PR  Doc  90-29377  Filed  12-13-90;  8:45  am] 


IER-fRL-3S68-4] 

Intent  to  Prepare  an  Environmental 
Impact  Statement  (EIS)  on  the  Pulp 
Proceselng/rayow  Manufacturing 
FadRty  Proposed  by  Formosa  Plastics 
Corp„  USA  Near  Wallace,  LA  in  St 
John  the  Baptist  Parish 

AQCNCV:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Issuance  of  a  new  source 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  to 
Formosa  Plastics  Corporation,  USA  for 
the  proposed  pulp/rayon  facility  near 
Wallace,  Louisiana. 

purmse:  EPA  has  determined  that  the 
issuance  of  an  NIVES  permit  to 
Formosa  Plastics  (PE4)  to  operate  the 
proposed  pulp/rayon  facility  represents 
a  major  Federal  action  that  may 
significantly  affect  the  quality  of  the 
human  environment.  Therefore,  an  EIS 
will  be  prepared  to  assess  the  potential 
environmental  coDsequences  of  EPA's 
permit  action. 

FOR  FUfrrHtR  INPOfMATION  OR  TO  K 
rtAeSD  ON  THE  MIOJCCT  MAIUNO  UST 
CONTACT  Mr.  Notm  Thomas;  Chief, 
Federal  Activities  Branch;  U.S.  EPA, 
Region  VI  (E-FF):  1445  Ross  Avenue; 
Dallas,  Texas  75202-2733.  Telephone: 
(Commercial)  214-«55-2260  or  (FTS) 
255-2260. 


:  The  proposed  facility  will 
produce  1000  metric  tons  per  day  of 
rayon  grade  pulp.  The  raw  materials  will 
consist  of  hardwood  chips  and 
chemicals  to  convert  the  wood  to  pulp. 
The  proposed  acid  bisulfite  process  will 
use  the  latest  technology  and  state  of 
the  art  equipment  Proposed  facilities 
include  the  processing  plant  on 
approximately  1,740  acres  and  a  docking 
facility  on  the  Mississippi  river  for 
shipment  of  materials. 

ALTiRNATnrES:  Alternatives  available  to 
EPA  are  to  issue  the  NPDES  permit  for 
the  project  to  issue  the  NTOES  permit 
for  the  project  with  certain 
modifications  to  minimize  adverse 
impacts;  or  to  deay  the  permit 
•COWNO;  EPA  encourages  agency  and 
public  participation  in  the 
decisionmaking  process  on  this 
proposed  permit  action.  Federal,  State 
and  local  agencies  and  the  public  are 
invited  to  particif  ate  in  the  process  for 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the  major 
issues  related  to  the  proposed  action.  A 
public  meeting  to  receive  input  to  this 
scoping  process  will  be  held  at  7.1)0  pjn. 
on  January  3, 1991  in  the  St  John  the 
Baptist  Parish  Courthouse  located  on 
East  3rd  Street  in  Edgard,  Lousisiana. 


ESTIMATED  DATE  OF  DRAFT  EIS  RELEASE: 

July,  1991. 

RESPONSIBLE  OFFiCiAiu  Robert  E.  Layton 
Jr.,  P.E.  Regional  Administrator. 

Dated:  December  7, 1960. 
Richard  E.  Sandetaon, 
Director,  Office  of  Federal  Activities. 
[FR  Doc.  90-29379  Filed  12-13-90;  8:45  am] 
BituNO  C006  mo  sow 


[ER-FRL-3S68-5] 


Designation  of  an  Ooean  Dredged 
Matsrial  Disposal  SRt  (ODMDS) 
Offshore  Port  IsalMl,  Texas;  Intent  to 
Prepare  an  Environn^tal  Impact 
Statement  (EIS) 

AOENCV:  U.S.  Environtnental  Protection 
Agency,  Region  6. 

action:  Notice  of  Intent  to  prepare  an 
EIS  on  the  designation  of  an  ODMDS 
offshore  Port  Isabel,  Texas. 


;  In  accordance  with  section 
102  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  0f  1972  and  40  CFR 
228  (Criteria  for  the  Management  of 
Disposal  Sites  for  Ocean  Dumping],  the 
Environmental  Protection  Agency  (EPA) 
will  prepare  a  Draft  Environmental 
Impact  Statement  (EI6)  on  the 
designation  of  an  (M3MDS  offshore  Port 
Isabel  Texas  i 

FOR  FURTHER  INFORMRTION  AND  TO  BE 
FLACSO  ON  THE  PROJECT  MAHJNQ  LIST 

contact:  Mr.  Norm  Thomas,  Chief, 
Federal  Activities  Branch  (6E-^,  EPA, 
1445  Ross  Avenue;  Dallas.  Texas  75202- 
2733.  Telephone:  214/655-2260  or  FTS 
255-2260. 

summary:  The  Corps  of  Engineers 
(COE),  Galveston  District  proposes  to 
enlarge  the  Brazos  Island  Harbor  (BIH) 
Entrance  Channel.  The  main  channel 
and  turning  basin  would  be  deepened 
and  widened  generating  approximately 
1,325,000  cubic  yards  of  construction 
material  to  be  discharged  offshore.  This 
proposal  is  called  the  BIH  42-Foot 
Project 

NEED  FOR  ACTION:  The  COE  has 
requested  that  EPA  designate  an 
offshore  disposal  site  for  the  one-time 
disposal  of  virgin  construction  material 
from  the  proposed  BIH  project  when 
ocean  disposal  is  the  preferred  disposal 
alternative.  An  EIS  is  required  to 
provide  the  necessary  information  to 
evaluate  alternatives  and  designate  an 
ocean  disposal  site.  1 

ALTBRNATnns:  Alternatives  to  be 
considered  in  the  Drtft  EIS  indude  no 
action,  upland  disposal  and  ocean 
disposal. 


*H> 


lAv/-  -^00  r/^£. 


Fedesal  Rfistet/VaL  S6^Hm.Ui  f  ftiday,  Dacenber  14.  imf  /  Mattcae 


;  A  scoping  meeting  will  not  be 
held.  However,  EPA  encois^es  Fedeial. 
state  and  local  agencies  as  well  as 
inteteatcd  parties  to  identify  significant 
issues  to  be  addeessed  in  the  EIS  at  tfais 
time.  Coroments  and  concerns  should  be 
seat  to  Nam  Thomas  at  the  above 
address. 

BSTIMATEO  DATE  OF  RBUAae  "Hie  Draft 
EIS  should  be  available  in  February 
1991. 

Layton  Jr.,  P.E.  Regional  Adminiettaioc 

Dated:  DeGember  7. 1990. 
Rkfaaid  E.  Sandanon, 
Director,  Offi(x  of  Federal  Activities. 
[FR  Dae  9»-3837e  FtM  12-13-80;  8:45  ami 
SIUMQ  coos  MW-Ce-M 


(Efl-FRL-3S8»-7] 

Envtronmantal  Impact 
MoOcaofAvanabimy 

Responsibh  Agency:  Office  of  Federal 
Activities.  Geneeal  Information  (282) 
382-5073  or  (202)  382-^075.  Avaiktality 
of  Environmental  Ii^tact  Statements 
iled  December  03, 1990.  Through 
December  07. 1990  Pursuant  to  40  CFR 
15aBA. 

EIS  No.  900815.  FINAL  EIS.  AFS.  WY. 
Uttie  Bi^om  River,  Wild  and  Scenic 
River  Stady,  National  Wild  and 
Scenic  Rivers  System,  Designation, 
Bighorn  National  Forest  Sheridan 
County.  WY.  Due:  January  14. 1991. 
Contact  Arthur  Bauer  [907]  672-0751. 
Ptoblicfased  FR  8-31-W.  This  final 
statement  was  inadvertently  filed 
with  EPA  6-23-90. 

EIS  No.  900448,  DRAFT  EIS.  FWW.  CA. 
I-6B0  Cypress  Replacement  1-080 
Interchange  to  1-60/1-580/1-880 
Cjrpress  Structure.  Pmiding  and 
Section  404  Permit  City  of  Oakland. 
Aiamada  County.  CA,  Due:  January 
2a.  1981,  Contact  C  Glenn  Clinton 
t9iejS51-13U. 

EIS  No.  980447,  FINAL  EIS.  AFS.  CO. 
Wfflow  Mountain  Area.  Multiple-Use 
Management  ftojects. 
Implementation.  Special  Use  Permit 
Rio  Grande  National  Forest  CO.  Due: 
January  14. 1991.  Contact  James 
Webb  (719)  8S2-604L 

EISNe.  900448.  SBGOM)  DRAFT 
SUFFU.  COE.  OK.  Ettc  Craek  Ldn 
Reject  Censtwedoa  and  Operatkwt 
IniplLuieiilalluiL  Rogue  Rhrer.  Jadcson 
Connty;  OR,  Doe:  Jennary  28. 1991, 
Contact  David  Koriiorid  (SOS)  32ft- 


Nondesignation,  Cahoaei 

Cross  Canyon,  Dolores  River  Canyon, 
secKenne  nak,  MBReiee  MsentaiR, 
Squaw/Papoose  Canyons, 
Tabequache  Creek  and  Weber 
Mountain  WSAs*,  Montezuma. 
Dolores,  San  Miguel  and  Montrose 
Counties,  CO  and  San  Joan  County, 
UT,  Due:  January  14. 1991.  ConUct 
Allen  Belt  (303)  249-6047. 
EIS  No.  90045a  DRAFT  EIS.  FHW.  PA. 
Mergantown  Connector  Constructiea, 
I-17B  between  Pennsylvania  Tun4>ike 
at  relocated  1-22.  Funding.  Berks 
County.  PA,  Due:  January  28. 1991. 
CoRlact;  Mamiei  A.  Merks  (717)  78S- 

EIS  No.  900451.  FWAL  EB.  COE.  KY, 
MayfSetd  Creek  Pleed  Damage 
Reduction  Plan.  Implementation, 
Graves.  McCracken,  Ballard  and 
Carlisle  Counties,  KY  Due:  January  14, 
1991,  Contact  Kcfaard  Hite  (901)  544- 


Amended  Notices 

EIS  No.  9044S.  DRAFT  EIS,  FHW.  OR 
Satem-Dayton  Highway/OR-22l/ 
Wallace  Road  Widening.  Orchard 
Heights  Road  to  Oakciest  IMve, 
Funding,  Section  404  Permit  Polk 
Counfy,  OR.  Due:  January  31, 1991, 
Contact  Al  Steger  (503)  390-574a 
Published  ni  12-07-90— EIS  status 
eonecden  and  chai^  of  contact 


Dated:  Dacember  11, 1990. 
WiiUaBD.0iakaw8iB. 

Deputy  Director.  Office  of  P^demi  Activities 
(BR  Doc.  Se-ZKeo  Wed  12-13^S0;  ft45  cmf 


^AS^Mx  AXMAl  SECOND  FINAL  EIS. 
BLM,  Ca  UT.  San  Juan  and  San 
Miguel  Planniag  Asea  Wddeiaess 
Recommendation,  Designation  or 


FEDERAL  COMMUNICATIONS 
COMMISSION 

December  7, 1990. 

Public  Information  CoDecflon 
Requirement  Submiltad  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Conmianications     ~~ 
Commission  has  submitted  the  following 
information  coilectiea  leqniieiaent  to 
OMB  for  review  and  denmee  under 
die  hperwock  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  this  sabmisaimi  may  be 
purdiaeed  fron  the  Connnisuon's  copy 
contradar,  intemational  Traiacription 
Service,  (assj  857-3808, 2180  M  Street 
NW^raiteMa,  WesM^toa,  DC 20837. 
Pee  lurtliei  fandnnetian  on  tins 
submission  contact  Jody  Boiey.  Federal 
CnaiaiBBii  iKiuns  CooaniBSion,  ^)  63^ 
7513.  Persons  wishing  to  comment  en 
this  infsnnatiaecoUectioB  sheold 
contact  Jonas  Neiltasdt  Ottce  oC 


•d  Badfet  Rooia  8838 
NEOB,  Washington,  OC  88888,  pOfI ; 

3786. 

OMB  NtuabtK  3S60-02B8> 

Title:  Section  78J3k  Special 
Temporary  AutharUy  (Cable  Televisian 
Relay  Stations). 

Action:  Revision. 

Respoadenis:  Businesses  or  other  tot' 
profit  (including  smaD  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annua f  Borden:  125 
responses;  4  hours  average  burden  per 
response;  500  hours  total  amniai  burden. 

Needs  and  Uses:  Section  78.83  permits 
CaHe  Television  Reley  Service  stations 
to  file  iidbrmai  reqeests  for  special 
temporary  avtherity  to  mtall  and 
operate  equipment  in  a  manner  diffiereHl 
froB  that  auUiorised  in  die  staliofi 
license.  Speciat  tnaporary  aadntity 
may  also  be  filed  te  eondact  equipment 
program,  service  end  path  teats.  TIk 
data  is  used  by  FCC  staff  te  aasare  iuit 
grant  of  temporary  authority  woaU  net 
caase  interference  to  estabiisb«i 
stations  and  meets  Conuaission 
standards. 

Fedesai  Caaumnicaiiaas  ^"-"miiriim 
Donna  K.  Saafcy, 

Secretary. 

[FR  Doc  MMRTe  Fn«d  n-U-sa  8;«  aa4 
SHXSM  coos  srit^i-M 


MANAGEMENT  AfiCNCY 

Agency  Information  CoOactlon 
Submittod  to  ttia  Offlea  of 
Managamant  and  Bodget  tar 
Clearance 

The  Federal  Emergency  Manegeaeat 
Agency  (FEMA)  has  subsutted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  dearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  3b). 

Type:  New  CoUectioa 

Title:  Survey  of  Flood  Victims 
Regerding  die  Usefiihtess  of  dte  Flood 
Recovery  Hendbook  ToBbwing  a  Flood: 
Steps  to  Recovery". 

Abstract:  A  mejor  aspect  of  redudag 
flood  losses  is  to  make  the  general 
pubBc  aware  of  the  steps  that  diey  can 
take  to  wakie  (heir  heaaes  less 
vulnecaWe  to  fkaed  dannge.  A 
ham&eok  has  been  dsaftsd  diatwdi 
provide  homeomHCS  widi  JwtffniietlBH 
on  how  to  clean  up  and  repair  a  flooded 
house.  Other  topics  covered  indude  the 
usefulness  of  flood  insurance;  preparing 
for  an  inuniiieiit  flood  ens  for 
evacaalieB;  financial  assistance 
available;  and  ways  UmI  iatuie  fioad 


SISOO 
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damage  can  be  reduced  by  individuals 
and  the  community. 

During  the  spring  of  1991,  copies  of  the 
draft  flood  recovery  handbook 
"Following  a  Flood:  Steps  to  Recovery** 
will  be  distributed  to  flood  victims  who 
show  an  interest  in  looking  over  the 
handbook  and  a  willingness  to 
participate  in  the  survey.  Distribution  of 
the  handbooks  will  be  made  at  Red 
Cross  disaster  service  facilities 
following  a  flood  event  Eight  hundred 
flood  victims  will  be  asked  to  read  the 
handbook.  Of  the  80a  150  will  be 
surveyed  by  telephone.  A  written  survey 
will  be  included  in  each  handbook  to 
give  those  victims  who  are  not  included 
in  the  telephone  survey  a  means  of 
providing  their  feedback.  The  number  of 
respondents  for  the  written  survey  is 
estimated  to  be  228.  Both  the  telephone 
and  written  survey  forms  will  test  the 
usefulness  of  the  handbook  to  flood 
victims.  The  information  will  be  used  to 
determine  (a)  if  the  information  in  the 
handbook  is  presented  well,  and  (b) 
what  additional  needs  flood  victims 
have  that  the  handbook  could  meet  The 
results  of  the  survey  will  be  used  to 
revise  and  publish  the  handbook. 

Type  of  Respondents:  Individuals  or 
houMholds. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  918  Hours. 

Number  of  Respondents:  Handbook 
Reviewers— 800;  Telephone  Survey 
Respondents— 150;  Written  Survey 
Respondents — ^228. 

Estimated  Average  Burden  Hours  Per 
Response:  Handbook  Reviewers — 65 
minutes;  Telephone  Survey — 10  minutes; 
Written  Survey— 7  minutes. 

Frequency  of  Response:  One-time. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Borror,  (202)  646-2824. 500 
C  Street  SW..  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman. 
(202)  395-7340,  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington.  DC  20303  within 
four  weeks  of  this  notice. 

Dated:  December  4, 1990. 
Wnley  C  Moon, 

Director,  Office  of  Adminiatrative  Support 
(FR  Doc  80-2933$  Rled  12-13-89: 8:45  am) 
iooMsns-«i-a 


[FEMA-eM-OR]      I 

Artaona;  KNor  DiMster  and  Reiatad 


AQINCV:  Federal  Onetgency 
Management  Agency. 

action:  Notice. 


r.  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arizona 
(FEMA-884-OR),  dated  December  6. 
1990,  and  related  determinations. 
dates:  December  6, 199a 

FOR  FURTim  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  e4fr-36l4. 

Notice  I 

Notice  is  hereby  given  that  in  a  letter 
dated  December  8^  1990,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Rebert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seg.. 
Public  Law  93-28&  as  amended  by 
Public  Law  100-707).  as  follows: 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Arizona, 
resulting  from  severe  storms  and  flooding  on 
July  8  through  September  14, 1990,  is  of 
sufficient  severity  asd  magnitude  to  warrant 
a  major  disaster  dedaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  L 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Arizona. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  FlibUc  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  William  M.  Medigovich 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Arizona  to  have 


been  affected  adversely  by  tiiis  declared 
major  disaster 

The  counties  of  Coconkio.  Gila,  Graham, 
Maricopa,  Mohave,  Pima.  Final  and  Yavapai, 
and  the  Havasupai  and  Gila  River  Indian 
Reservations  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance] 
Wallace  E.  Sikkney.       ] 
Director.  Federal  Emerg^cy  Management 
Agency. 

(FR  Doc.  90-29336  Filed  12-13-90: 8:45  am] 
■UMQ  coos  «71S-eMI 


[FEMA-aSS-DR] 

Indiana;  Ma|or  Diaaater  and  Related 
Deter nihiationa.  .     i 

AQCNCY:  Federal  Emetgency 
Management  Agency.j 

action;  Notice.  [ 

SUMMART.  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Indiana  (FEMA- 
885-J)R}.  dated  December  6, 199a  and 
related  determinations.  ~ 

DATES:  December  6, 1990. 

FOR  FURTHER  information  contact:    , 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  64&-3614. 

Notice 

Notice  is  hereby  given  that  in  a  letter 
dated  December  6, 1900,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Eiietgency 
Assistance  Act  (42  U£.C.  5121  et  seq.. 
Pub.  L  93-288,  as  amended  by  Pub.  L 
100-707).  as  follows: 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Indiana,  resulting 
from  severe  storms  and  flooding  beginning  on 
November  27, 1990,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Rebert  T.  Stafford 
Disaster  Relief  and  Bme^ncy  Assistance 
Act  ("the  Stafford  Act");  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Indiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  alk>cate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  fdr  Federal  disaster 
assistance  and  administstive  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  pnn^ded  at  a  later  date,  if 
damage  assessments  warrant  Consistent 
with  tte  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  tfte  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 


The  time  period  prescribed  for  die 
implementation  of  section  310(a), 
Priority  to  Certain  ^ipUcations  for 
Public  Facility  and  Public  Housing 
Assistance,  shaU  be  for  a  period  not  to 
exceed  sbc  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appomt  Mill  Zaferopulos  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  detennine  the  following 
areas  of  the  State  of  Indiana  to  have 
been  affected  adversely  by  tiiis  declared 
major  disaster 

Lake  County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.5ia  Disaster  Assistance) 
Wallace  E.8licbwy. 

Director,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  90-29337  Filed  12-13-80;  6:45  am] 

■aian  CODE  sns-OMi 


[FEMA-aSI-OR] 

South  CaroHna;  Amendment  to  Noltoe 
of  a  MRlor  Diaaater  Dedaration 

AOBNCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


f:  This  notice  amends  the  notice 
of  a  major  disaster  for  die  State  of  South 
Carolina  (FEMA-481-DR),  dated 
October  22, 199a  and  related 
determinations. 

DATES:  December  4. 1990. 

FOR  FURTHER  MRORMATION  CONTACT; 

Neva  K.  Elliott  disaster  Assistance 
Programs,  Feder&l  Emergency 
Management  Agency.  Washhigton.  DC 
20472  (202)  646-3614. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  jSouth  Carolina,  dated  October 
22. 199a  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
detennined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  22. 199a 

Lancaster  County  for  Individual  Assistance 
and  Public  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Giaot  C,  Petanon. 

Associate  Director,  State  and  Local  Programs 

andSupport  Federal  Emergency 

Management  Agency. 

(FR  Doc  90-29338  FUed  12-3-00: 845  am] 


Waahbigton;  Amandmani  to  Notlee  Of 

aMRlorDlaastarl 


AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


•UMMARV:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Washington  (FEMA-883-INI}.  dated 

November  2A,  lOOa  and  related 

determinations. 

dates:  December  1. 199a 

FOR  FURTHER  INFORMATION  contact: 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Warii^igton.  DC 
20472  (202)  640-8614.     ■ 

Notice 

The  notice  of  a  major  disaster  for  die 
State  of  Washington,  dated  November 
2a  199a  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  November  2a  199a 

The  countries  of  Grays  Harbor.  Lewis. 
Mason.  Pacific  Pierce,  Thurston,  and 
Wahldakum  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  Peterton, 

Associate  Director,  State  and  Local  Programs 
andSupport,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  90-29339  Hied  12-13-00;  8:45  am] 


Fee  Ctiarge  System  for  Flood  ll^« 
Correction 

AOENCV:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  intent  correction. 


f:  This  document  corrects  a 
clerical  error  hi  the  notice  of  intent 
published  in  die  Federal  Register  on 
November  29, 1990  (55  FR  49573). 

FOR  FURTHER  MFORaUTKM  contact: 
John  Matticks,  Telephone  (202)  646-2767. 

This  technical  amendment  corrects  a 
clerical  error  which  appeared  in  the 
Summary  section,  line  6.  The  date 


should  read  October  1, 1991  instead  of 
October  1, 1992. 

Issued  November  3a  1900. 
CM.«'Bad"8dwaarte. 

Administrator,  Federal  Insurance 
Administration, 

[FR  Doc.  90-29340  Filed  12-13-SO;  8:45  am] 


FEDERAL  MARmHE  COMMISSION 
Agreement(a)Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements)  pursuant  to 
section  5  of  die  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission,  llOO  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  eadi  agreement  to 
die  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20673, 
widiin  10  days  after  die  date  of  die 
Federal  Regteter  in  which  diis  notice 
appears.  The  requirements  for 
comments  are  fotmd  in  i  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  omsult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  203-011290-004 
Title:  Vessel  Operators  Hazardous 

Materials  Association  Agreement 
Parties: 

America-Africa-Europe  Line  GmbH 

Atiantic  Container  line  EV. 

Evergreen  Marine  Corporation 
(Taiwan).  Ltd. 

Farrell  Lines,  Inc. 

Hamburg*Sudamerikanische 
Dan^ifshififahrts  Gesellsdiaft 
Eggert  ft  Amsinck  (Columbus  Line) 

Hapag-Uoyd  AG 

Independent  Container  Line  Ltd. 

Kawasaki  Kisen  Kaisha  Ltd. 

Mitoui  O.S.K.  Lines.  Ltd. 

AJ>.  MoUer-Maersk  Line 

Nedlloyd  Ujnen  B.V. 

Nippon  Yusen  Kai^  Line 

P&O  Containers.  Ltd. 

Sea-Land  Service,  Inc. 

Wilh.  Wilhelmsen  Ltd.  AS 

Zim  Israel  Navigation  Shipping  Co^ 
Ltd. 
Synopsis:  The  proposed  amendment 
would  add  Compagnie  Generale 
Maritime  and  A/S  Ivarans  Rederi  as 
parties  to  the  Agreement  TTie 
parties  have  requested  a  shortened 
review  period. 

Dated  December  la  uea 


SnQ2 


F-edaMl  fteijhier  /  Voi  S5.  No.  241  /  Wday,  December  14. 1«i  /  Noticee 
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8isn 


ffedail  Jto#rter  /  VcL  SS.  No.  2«1  /  Wday.  Deeeniber  14. 1§m  /  ftefiees 


8y  Mder  »f  *■  FedoMi  Marttine 

Conunissien. 

loMpbCMUa^ 

Secretary. 

|FK  Doc  90-28288  FOaa  lZ-l»-fiO;  8:45  am] 


AgratiTMnt^s)  FOmI; 


StowdOflOQ  TwiniiMl 

Hie  Federal  Marffime  Commlsalon 
hereby  gives  notice  af  the  fiUng  «f  tbe    - 
following  agreementts]  pursuant  to 
secttoo  •  «f  Ibe  SUpviag  Act  flf  1961 

Jmltwatei  partiai  —y  inipeet  and 
obtaia  a  eepy  of  aadb  agneaeit  al  the 
Wa^hvgtoa  OC  Office  of  Ae  F«da8l 
Maritine  Caomiaaiai.  11M  L  Simet 
NW.,  aooBiMBaa  iBteieated  ferttes  flMy 
subout  flooMBents  «a  «a(A  8|nenieiit  to 
the  SecKlBiy,  Federal  Marittane 
nnamhwion.  Wnabii^oB.  DC  20673, 
%vitUB  10  daye  after  ike  dele  el  the 
Federal  B«gbtar  in  wUch  tUa  aetice 
appeera.  The  Tegtiirwiarti  fw 
commeats  ace  SoHad  IB  f  5724Q9  <tf  tMe 
46  of  the  Cpde  af  Fadetai  A^MbtiaM. 
Interested  peraooB  ihoykl  ceasuU  ttiiB 
sectioB  before  cenunuuca&ig  tviib  the 
ComiBisskm  regacdmg  a  peadiag 
agreeaoenL 

Agreeatmt  Abu-  2M-a(MMl. 

Tiiile;  Abbama  Stale  Owdba 

Department/Cooper/T.  Smith 
Stevedoriog  Termiaal  A^reeBoit. 

Parties:  Alabaaia  State  Dodu 
Department.  Cooper/T.  Smith 
Stevedoring  tCTSS). 

Synopsis:  The  Agreement  provides  that 
CTS6  w91  hanOe  35OA0  short  tons 
of  export  steel  cargo  duiiug  the  1- 
year  tefni  of  ifie  ^^KreeiBeHf  y^^fl 
receive  certain  wharfage  faieeBtive 
rates. 

Dated:  Deeember  TO,  IflKL 

By  Order  of  the  Federal  Maritime 

CWOBBtWRRI. 

loMphCPolkiiv, 

Secretary. 

[FR  Doc  90-29281  Piled  12-13-«ft  8:45  am) 


Security  forllw 

MeetUabMty 
IfiMylo 


!• 


(Caeualty) 

Notice  is  hereby  given  that  tfie 
following  have  been  inoed  a  CertfBcate 
of  nnandai  Respoasfblli^  To  Meet 
Liability  IncoRed  for  Death  or  faijiaiy  to 
Pasaengeis  or  Other  Persons  on  Vo3rBges 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (46  U&C  6tV^dn  and 


the  Federri  Maritine  Geannissian^s 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

SeaBscape  CruisesJLimited  aad  Feory 
Charter  Florida,  Ltd^  1086  fat  ttvd., 
Kfieaid.FL  33132. 

Vessel:  SCANDINAVIAN  SOWG 
Dated:  December  10, 1900. 

Joseph  C  Polking. 

Secretary. 

[PK  Doc  OT-29287  nied  12-19-90:  ft45  ami 
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Ocaan  Freight  Forwarder  UoenM 
BevoeaOoiM        | 

Notice  is  hereby  ^voa  ^l  the 
following  ocean  freight  forwarder 
Ucenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.8.C  appu  1716)  and  ttue  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  frei^t  forwarders.  48 
CFR  part  810. 

License  Number:  2616R. 

Name:  Kerr  International  Limited 

Adtbesa:  P.O.  Bolt  M886.  Philadelphia. 

PA  16114-41085. 
Data  Reroked:  November  13, 1990 
Beaaom  Surrendered  lieenae 

voluntarily. 

UeeaaeNaatbasiXST. 

Name:  Daniel  C  Griffith  fSoaplers  ft 
Analysts)  U^A,  lac. 

Address:  f.O.  Bok  1SS8,  Pasadoia.  TX 
77501. 

Date  Revoked  Novendier  14. 1960. 
Reason:  Surrendered  license 
voluntarily. 

License  Ntanben  163. 

Name:  Fillette.  Gkreen  ft  company.  Inc. 

Addrees:  8323  Wetit  Kghway  66,  suite 
115.  Panama  City,  FL  32461. 

Date  Revoked:  November  15, 1990. 

Reaaam:  Failed  t#  kmiah  a  valid 
surety  bond. 

License  Number:  2170R. 
Name:  Toomey  IiUetaatioBaL  lac. 
Address:  PA  Box  571650.  HtMstoo. 
TX  77257. 

Date  Revoked:  November  10, 1666. 

Aeoaorr  Surrendered  license 
volimtarfly. 

BiyaBtl.VMBakla. 

Acting  Directot.  fkmauafDomeKtie 

Reigukitiaii. 

[PR  D«c.fl»-a8annied  n~'a^M^^mm^ 


m 


to  Oitfar  of  InveattgotlM 

Hie  FMeral  Maritime  ComraSssloa  is 
correcting  the  Order  of  Investigation  of 
Fact  FiaAig  laveet^alioB  Wo.  W. 
Passenger  Vessd  FInMcial 
RespaasftiHty  MequipeaientB,  pobfished 
August  23. 1696.  SS  FR  6446ia  to  iovoke 
sectiiB  43  «f  the  Shippbg  Act  wn.  aad 
section  ^d)  of  Mdic  ianr  66-777  for 
authority  to  anplement  ngabtions. 

AcoordiBgly,  the  feat  osderiag 
paragraph  of  the  Order  of  Investigati^ 
in  Ibe  abowe-captigned  proceedtag  is 
corrected  to  begm  as  fikoers: 

Therefore,  it  is  ordeted.  That  parsanirt 
to  section  43  of  the  Shipping  Act.  lOUl. 
46  U.S.C  app.  841a,  section  3(d)  of 
PubHc  Law8»-777, 46  U.S.C.  app. 
817e(d},  and 'SUt^MTrtH,  part  502  of  tide 

46  of  the  Code  of  Federal  Regidations. 

•  *  * 

By  IIm  CemmlBOioB. 
loaeph  C  PoUdng. 
Secretary. 
[PR  Doc  90-29280  Filed  1^-13-88;  «:45  an^ 
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DEPARTMENT  OF  HEALTH  AND 
iiuawis  9cnwivE«i 

Centers  for  Disease  Control 

National  histituta  for  Oecupafionai 
Safety  and  Health  (NIOSH),  Csntsrs  fOr 
Dlsaasa  Control  (CDQ,  SdaMMc 

MiiM^^atinii  nn  itia  llarftfi  rWaraa  ml 


Name:  Scientific  Woik^iop  on  Oie  HealA 
Effects  of  Eleuliunagnetic  Radiation  tm 
Workers. 

Time  and  date:  8  •.■1.-12:38  p  jn..  Jaauaiy 
31. 1991. 

P.faoe:  QoiBi  NetlieriaBtf  Plaza  Hotel  idi 
and  Race  Streets.  Cindmiati,  Otiio453B2. 

5tofu&- Open  to  the  public  limited  only  by 
the  space  avaUaMe.  Ihe  aieeting  room 
accomewidatea  290  people. 

Purpose:  To  review  ceiteat  data  aad  aew 
findings  regarding  electnxnagnetic  radiation 
wliich  may  liave  relevance  for  occupatiaaal 
exposures;  identify  knowledge  gaps  that 
m^  be  fiHed  by  ^iwolei  aeaeaidK  and 
reooBBieaa  a  nsftpiuri  reSfterdi  ^Msa^a 
whidL  if  isnpfeauatad.  would  dase  dw  flaps 
and  pennit  reliable  wwin^nwnAiHmw  far 
protecting  woikets.  The  woiksiiop  will 
emphasise  electric  and  magnetic  fidds  of 
frequencies  19  to  1000Hz,  exdudiag  Matie 
fields;  aad  oeRdnogeBic  lepndecSve,  and 
neurologic  Jnakb  itfisBls. 

Additioaal  infonnatioa  aad  ngistratioa 
forms  may  be  obtained  fimn:  OectroiuagDetic 
Workshop,  Project  Coordinator,  NIOSH, 
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□X^  4070  Coiurolna  PaAway,  Maiistop  R-2. 
Cincinnati,  Ohto  45220,  teiephone  813/041- 
4321orFTSe64-«321. 

Dated  December  7,  looa 
EhiaH^, 

Associate  Directm- for  Policy  Coordination. 

Centers  for  Disease  Controi. 

(PR  Doc  90-29357  Rled  12-13-00;  0:45  am] 
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Currant  status  of  the  Rastrueturod 


Eysrisnca  to  Data  with  Program 
OparatlonSi  Mooling 

The  Center  for  Environmental  Health 
and  Injury  Control  (CBilC)  of  the 
Centers  for  Disease  Control  (CDC) 
announces  the  following  meeting. 

Name:  Current  Status  of  the  Restructured 
Vessel  Sanitation  Program  and  Experience  to 
Data  with  Program  Operations. 

Time  and  date:  9  a  jn.-12  noon,  Tuesday, 
January  IS.  1901.  If  warranted,  the  meetii^ 
will  continue  until  S  p.m. 

Place:  Miami  Port  Authority  Passenger 
Terminal  No.  m  1007  North  America  way, 
Miami.  Florida  3313^ 

Status:  Open  to  the  public  limited  only  by 
the  space  available,  for  participation, 
comment,  and  observation.  The  meeting  room 
accommodates  approximately  100  people. 

Matters  to  be  discussed-  Current  status  of 
the  restructured  Vessel  Sanitation  Pro^am 
and  experience  to  date  with  program 
operations,  during  the  past  4  years,  as  part  of 
the  revised  Vessel  Sanitation  Pn^ram.  CDC 
has  conducted  a  series  of  public  meetings 
with  memben  of  the  cruise  ship  industry, 
private  sanitation  consultants,  and  other 
interested  parties.  This  meeting  is  a 
continuation  of  that  series  of  public  meetings. 

For  a  period  of  15  days  following  the 
meeting,  throu^  January  3a  1991,  the 
official  record  of  the  meeting  will  remahi 
open  so  that  additional  material  or 
comments  may  be  submitted  to  be  made 
part  of  the  record  of  the  meeting. 

Contact  person  for  further 
information:  Linda  W.  Anderson.  Chief. 
Special  Programs  Group  (F29)  CEHIC, 
CDC  1600  Clifton  Road.  NE.  Atlanta. 
Georgia  30333,  telephone  404/480-4595 
or  FTS  236-4505. 

Dated:  Deceml>er  la  199a 
Elvin  HUyer. 

Associate  Director  for  Policy  CoordinaUon, 
Centers  for  Disease  Control. 
UPR  Doc  90-29350  Filed  12-13-00;  0:45  am] 
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Health  Raaourcas  and  Sorvlcas 
Administration 

Advisory  CouncH;  Meeting 
In  accordance  with  section  10(a)(2)  of 


the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
February  1991: 

Name:  National  Advisory  Committee  on 
Rural  Health. 

Date  and  Time:  February  4-0, 1901, 8:15 
ajn. 

Place:  Omni  Georgetown  Hotel.  2121 P 
Street  NW.,  Washi^rtoa.  DC 

The  meeting  is  open  to  ttie  public 

Purpose:  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  with  respect  to  the  delivmy, 
financing,  researdt  development  and 
administration  of  health  care  services  in 
rural  areas. 

Agenda:  During  this  meeting,  ttie 
Committee  intends  to  follow-up  on  many 
of  the  issues  raised  in  its  first  two  years. 
Thus,  it  will  continue  to  monitor 
implementation  of  hospital  physician, 
and  mid-level  practitioner  payment 
reform.  The  Committee  will  issue 
recommendations  as  appropriate.  Some 
portion  of  the  meeting  is  expected  to  be 
devoted  to  an  examination  of  the 
Medicaid  program. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mr.  Jeffrey  Human,  Executive 
Secretary,  National  Advisory  Committee 
on  Rural  Health,  Health  Resources  and 
Services  Administration,  room  14-22. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657.  telephone 
(301)  44»-0835. 

Persons  hiterested  in  attending  any 
portion  of  the  meeting  should  contact 
Ms.  Ariene  Ckanderson.  director  of 
Operations,  Office  of  Rural  Health 
Policy,  Health  Resources  and  Services 
Administi^tion,  telephone  (301)  443- 
0635. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated  December  la  1900. 

lacUeB-Baum. 

Advisory  Committee  Management  Officer. 
MnSA. 

(FR  Doc  90-20304  Filed  12-13-00: 8:45  am] 
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Social  Security  AdndnMration 


Forms  Submitted  to  Vtm  Offica 
Managamant  and  Budget  for 


Each  Friday  the  Sodal  Security 
Administration  publishes  a  list  of 
information  collection  padcages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


clearance  in  compliance  with  Public 
Law  96-611.  The  Paperwork  Reduction 
AcL  The  following  clearance  packages 
have  been  submitted  to  OWIB  since  die 
last  list  was  published  in  the  Fedaial 
Register  on  December  7, 1990. 

(Call  Reports  Clearance  Officer  on  (301) 
966-4149  for  copies  of  padcage) 

1.  Marital  Relationship 
Questionnaire— 0960-0460— The 
information  collected  on  the  form  SSA- 
4178  is  used  by  tiie  Social  Security 
Administration  to  determine  whetiier  or 
not  two  unrelated  individuals  of  the 
opposite  sex  who  are  living  together  are 
considered  married  and  qualify  for 
Supplemental  Security  Income  (SSI) 
benefits  as  a  couple.  The  affected  public 
is  comprised  of  applicants  for  and 
redpients  of  SSI  benefits  who  hold 
themselves  out  to  be  married  under  the 
doctrine  of  common  law. 

Number  of  Respondents:  5.100. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  425  hours. 

2.  Letter  To  Employer  Requesting 
Wage  Information— 0960-0138— The 
information  collected  on  the  form  SSA- 
L-4201  is  used  by  the  Sodal  Security 
Administration  to  verify  earnings 
information  for  applicants  seeldng 
benefits  under  the  provisions  of  the 
Supplemental  Security  Income  program 
what  he/she  does  not  have  die 
necessary  evidence.  The  affected  public 
consists  of  employers  who  verify  the 
applicants  eligibility  by  conq>leting  die 
wage  information. 

Number  of  Respondents:  133.00a 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5% 
minutes. 

Estimated  Annual  Burden:  12.192. 

OMB  Desk  Officer  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  shield  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Manapement  Branch,  New  Executive 
Officf  Building,  room  3208,  Washington. 
DC20S03. 

Dated-  December  la  199a 

Ron  CoBBpstoa, 

Social  Security  Administration.  Retorts 
Clearance  Officer. 

(FR  Doc  90-28250  Filed  12-13-00;  845  am] 
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DEPAfiniElfT  OF  H0U9ING  AND 


OflMofllMAniatant 


lor 


Development 

(OMk«tMaJI-«e>1»47: 


Federal  Property  SuRaUei 
To  Aseist  the  Homeleaa 


MBMCv:  Office  of  the ; 

Secretary  for  Geauoiuuty  PlamiNBg  and 

Develo^araL  HUD. 

AC 


r.  This  Notioe  identifies 
unutifized  and  uoderufilized  Federal 
pnycrty  detenniiied  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  ^e  homeless. 

EFfccnvc  OATC  December  14. 1990. 
ADOfvaaiS:  For  further  information, 
contact  James  Fonberg,  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washteglen.  DC  ZOnO;  <elepheee  (aoz) 
70&-430O;  TDD  number  for  the  heanag- 
and  apeech-daipBted  (202)  TOB-IMS. 
(These  telephene  niinben  axe  not  toU- 
free.j 

accetdMwe  wMh  Ae  Oeaeaber  12. 1M8 
CovitOtdKmNatiemaJCaatitieafor 
the  HomeJeas  v.  I^alarass 
Admiaistpatioa,  Na-B8-«503-OG 
(DJXCL).  HUD  iepuhlishmg  thia  Notice 
to  identify  Federal  1>Mil^ij»|gf  and  real 
property  that  HUD  has  detennined  are 
suitable  for  use  for  farH <*<«»«  te  assist  the 
homeless.  The  properties  were  idei^ed 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutiHzed  end  uudeiutifized  buHdiugs 
and  real  property  coo;too41ed  by  4 
ageecies  ar  by  G6A  vgHdiag  Jte 
inventory  of  excess  or  stuplus  I 
property. 

The  Oidarieauires  HUD  lo  take 
certain  steps  to  implement  section  SOI  of 
the  Stewart  B.  MdCinney  Homdess 
Assistance  Act  t<2  U.S.C  11411J.  whidi 
sets  ont  a  process  by  whioi  uuuUuzed  or 
under  utihzed  Pederel  pn^teilles  nay  be 
made  avaflaUe  to  Hie  bomelesB.  Under 
section  SMfa),  HUD  is  to  cefleot 
inf onna6on  fren  Federal  landhoWing 
agencies  abeut  each  pvopertiec  end  tiiea 
to  determine,  under  criteria  developed  ia 
consultation  with  the  Department  of 
Health  and  Human  Services  tHPIS)  and 
the  Administrator  of  Generel  Oervteee 
(GSMwUchtflfaM 
suitable  for  facilities  to . 
homeleae.  Hk  Ocder  BefBBae  HUD  to 
publish,  on  a  weekly  basia.  a  Notice  io 
the  Federal  Re^ster  identifying  the 
properties  determined  as  suitable. 


Thepropetties  idtatified  in  this 
Notice  may  ukiawtely  be  available  Cer 
use  by  the  bomelessw  but  they  are  Brst 
subject  to  review  b^  the  landholdiag 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14;  1988  and 
section  501(b)  of  tfie  MclQnney  Ad. 
Section  501(bJ  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  sach  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  H^D:  |11  its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  msAce  the  property 
available  en  an  interim  basis  for  trae  as 
fac&ities  to  aestst  ike  homeless:  or  (2)  a 
etatement  of  tfie  reasons  that  Ine 
property  cannot  be  declared  excess  or 
made  avaflable  on  en  intenra  basis  ier 
use  as  fadhties  te  assist  'iie  bomelees. 

nrst,  if  the  laadhbldmg  agency 
decides  iwt  ^  property  cemtet  be 
dedeied  excess  er  made  a  vaflaUe  to 
the  hoBieiloBS  far  aae  on  en  interan  basis 
the  property  wiN  ne  longer  be  available. 

Second,  if  &e  iaadhoMng  agency 
deelaree  te  propeHy  exoese  to  ibe 
agency's  need,  liuH  property  nuiy,  if 
subsequently  accepted  as  excess  by 
GSA.  be  aade  ava«able  ier  aae  by  te 
homrieee  in  nnoarilsani  sri  A  appHcabie 
law  aod  te  Deoeadberl2. 1M8  Onder 
and  Deoambv  14. 1988  Memorandum, 
sabieot  to  aceeeniDg  lor  other  Federal 
use. 

Homeless  asaiatcace  ptovidets 
inteeested  ia  aiqr  ptogierty  idenMfied  ae 
suitable  in  this  Notice  shoiM  sead  a 
written  expresaioBicif  iBtefeat  to  HHS, 
addreeaed  to  Jady  tseitnan.  Divisitm  ef 
Healdi  FaciUties  Pleannig.  U.S.  Miiic 
Health  Service.  IMS.  leora  17A-1Q.  SMO 
Fiabara  Lane.  RedcviUe.  MD  20887;  (an) 
443-2288.  (Ibis  £i  aat  B  toU-free 
ntunber.)  HHS  will  mail  to  te  interested 
provider  an  «Bplication  packet,  which 
will  include  instructions  lor  conykiting 
te  application.  In  order  to  maximize  the 
opportunity  to  utilice  a  suitable 
property,  providers  should  enbmit  sodi 
written  wcpwseioHS  of  intereet  wiftin  80 
days  from  the  date  of  this  Notice.  For 
complete  delafls  oanoentiBg  die  tiniBg 
and  processing  of  appiiealiaas.  te 
roaHop  jg  rnmuragtri  to  ce£er  to  HUD'a 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  2M21),  es  eerrected  on  )aly  3. 
1989  (54  FR  27975). 

For  more  information  regarnng 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  exiaDng 
sanitary  facilities,  exact  street  address), 
providers  should  coatoct  te  appcopriate 
landhnlding  agendes  at  te  loUowiag 
addsesaes:  US.  Aiwy:  UQ-4)A.  Attn: 
DAEN-ZO-P-Robert  Coote;  room  lEBTl 
Pentagon.  Wellington.  DC  20380-2800; 
(202)  603-4583;  GSA:  Ronald  Rice. 


Federal  Property  lesoiaoes  Servicer; 
GSA,  18di  and  F  Stoeels  NW.. 
Washington,  DC  20405;  (202}  SOl-OOBT; 
U.S.  Air  Force:  Bob  Meriie,  Bofiag  ATO. 
HQ-USAF/LEER.  Washington.  DC 
20332^5000;  (202)  767-4191;  DepL  ef 
Energy:  Tom  Knax.  Feoibty 
MaaageoKAt  ^edatiai  MA222.  reoai 
SB020, 1000  Independeooe  Ave.  SW, 
Washington.  DC  20303;  (202)  586-1191. 
(These  are  not  toll-free  numbers.) 

Dated:  December  8,  tWO. 

Paul  Roitman  Rarrtacik, 

Deputy  Assistant  Secreta/yfor  Economic 
Development 

uuiiaun  Lam  lUjr  sianj 

Guam 

Anderson  Aiknin  Annex 

AKA  Andy  South 

Yigo.  GU.  Co:  (See  aty) 

Locafion:  Located  8  mfleslfroni  AAfB  prqter 

Landholdiag  Agency:  Air^orce 

Property  Number.  18804000 

Status:  UndenitOixed 

Comment  PortioB  of  ao  asres;  mast  recent 

uae--i«cieatiaDal  activities  and  4raiaiaf 

exercises;  access  restrietifln. 

Kansas 

PafodS 
Fortljeawanwerdi 

f*i   mil  Til   i  i    i  -M 

Fort  Laawiwwth.  K8.  Ca  I^awmrart 
Location:  Afaa  kcatedailfae  OBBler  sfte 

iertallBtiao  in  aainng  Ana  A 
I  iiiiilliiihiina  Agency.  Aiay 
Property  Naaober:  2380S043S 
Status;  Xlniii  mill  I  iiri 
Conunsnt  flKM-  aoras;  s^p/awaded  ataa; 

selected  pariads  ase  sesenwd  fsr  aaUlafy 


iVawr4W* 

Tibbetts  Plrint  Li^it  Statiao 
Cape  Vineent  NY,  Co:  )eCersea 
LandhaldiBg  Agency:  Air  Ferce 
ftnperty  Nnniben  inaowMl 
Status:  ExBtas 
Comment  3.27  acres;  Uack  top; 


GSAMa8-lM«IY-788 
Suitells  Bafldfags  %  SlL) 
Georgia 

Bldg.4617 

FortBemiing 

Fort  Benning.  G  A  Co:  MuKOgee 

LandhcUiag  Agncy.  Afsy 

Property  Number  »aMOlM 

Status:  UnatiUsad 

Comment  1770  sq.  ft;  2  sloiy;  needs  meior 

rehab;  most  recent  use— barracks. 
VIdg.  4619 
FortBenaiag 

Fort  Benning.  GA  Co:  Miiscqgee 
Landholding  Agency:  Anay 
Property  Numbs:  a«>iO«3S 
Status:  Unutilised 
Ggonent  »«a«.  &:  1  vtory:  I 

rehali;  most  racmt  use— storehouse. 
Bld8.4622 


Fort  Benning 

Fort  Benning,  G  A  Ca  Moaoogee 
Landholding  Agency:  Anny 
Property  Number  218010136 
Stator  Unutaised 
Conunent  7M  sq.  ft;  1 

rehab:  aaist  raoeat 
Bldg.4aie 
Pert  Benning 

Pert  Banning.  CA.  Co:  ^^-rnTflrT 
Landholding  Agency:  Amy 
Property  Number.  219040437 
Status:  Unutilized 
Conunent  810  sq.  ft;  1  etory;  nee-.  _» 

rehab;  most  recent  use— elsnbouse. 

Guam 

Harmon  VOR  Site  (Portion] 
Dededo.  CU,  Co:  (See  Qty) 
Location:  Approximately  12  miks  sowthwcst 

of  AAFB  proper 
Landholding  Agencjr  Air  Force 
Prop«ty  Number  1880408B8 
StatuK  Excess 
Comment  550  sq.  ft;  1  story  concrete  bUg; 

needs  rehab;  on  71  acres. 

Idaho 

Storage  and  TTaiaiag  Fad^ 
INELDOB-ID 

IdaiwPaBs.  ID.  Co:  Bonneville     ' 
Landholdiag  Agcnqr  Eaogy 
Property  NiBBber  419040001 
Status:  Excess 

Comment  2072  sq.  ft;  1  stoiy  wood  fraow; 
needs  major  rehab;  off-site  use  only. 

Maine 

Ellswartk  Federal  BeiUiiV 
Comer  of  Main  ead  Water  Sticeta 
EUsworth.  ME.  Co;  Hancock 
Landholding  Agency.  GSA 
Property  Number  549040008 
Status:  Excess 

Comment  4804  sq.  ft;  1  stoiy  steel  frame/ 
brirt  concrete  exteiioR  most  reoeirt  ase— 

office;  sdiedaied  to  be  vacated  in  6  BMntts. 
GSANO.»-G-MB-e22 

New  York 

DwelUng*! 

TibbetU  P(^t  Light  Station 
Cape  Vincent  NY,  Ca  JefTerson 
Landboidhig  Agency:  Air  Force 
Property  Number  189040962 
Status:  Bkoeas 

CommoBt:  480  sq.  fU  2  stoiy  wood-frame; 

good  GonditiaQ:  lease  restrictions. 
GSA  NO.  2-U^4Y-7gB 
Dwelling  #2. 

TibbetU  Point  Light  Station 
Cape  Vincent  NY.  Co:  Jefferson 
LandboMi^  Agency.  Afr  Force 
Property  Nmba:  188040963 
Status:  Excess. 
Comment  360  sq.  ft;  2  story  wood  fiame; 

good  condition;  lease  restrictions. 
OSA  NO.  ZAJ-irf-79» 

Bam, 

Tibbetts  Point  Ugbt  Station 
Cape  Vincent.  NY.  Ca  Jefferson 
Landh(Aiteg  Agency:  Air  Force 
Property  Nuaber  189040964 
StataR  Excess 

Connuiet:  204  sq.  ft:  1  stoiy  wood  frame: 
good  condition:  lease  restriction. 


CSAN0.2-U-NY-78B. 
3-Car  Garage, 

Cape  Vieesat.  NY.  Ce:|eliman 
Landholding  Agsnu.  Air  Bssce 
Property  Neaben  180010888 
Status:  Excess 

Comment  690  sq.  ft:  1  stoiy  wood  frasae: 
good  condition:  lease  restifctions. 

GSANO.a-U.4Cr-799. 

Paint  Locket. 

Hbbetls  Pbtait  L^t  Station 

Cape  VineeBt  NT,  Co:  Jeffierson 

Lairfholding  Agency;  >Mr  ^lee 

Property  Nemben  lasonaoo 

Status:  bnass 

Comaant:  56  sq.  ft;  1  atoiy  metal  og  .... 

slab;  most  recent  use  tool  shed;  lease 

restriction. 
GSAN0.2-U-^JY-799. 
Fog  S^nal  BniUtaig 
Tibbetts  Point  Li^t  Station 
Cape  Vincent  NY,  Co:  Jefferson 
Landholding  Agency:  Air  Force 
Property  Number  189046967 
Slatnr  Excess 
Comment  792  sq.  It;  1  story  bride  moat 

recent  use— power  boBse;  lease  restriction. 
GSA  Na  2-U-^^-7g9. 

Texas 

BMg.1128, 

Fort  Hood, 

CHd  Park  Avenve. 

Fort  Hood.  TX  Co;  BeO. 

Landholchng  Agency:  Army. 

Property  Number  219040429. 

Statiis:  UnatflizwL 

Comment  SISO  sq.  fU  2  story;  potential 

Htilities;  needs  major  rehab;  most  recent 

use— storage. 
Blag.  2232 
FonHood 
Battalira  Avenue 
Fmt  Hood.  TX,  Ca  CoryeB 
Landholding  Agency:  Amqr 
Property  Namben  219040430 
Status:  Unutiliaed 
Comment  3378  sq.  ft;  1  stary.  potential 

utilities;  needs  major  rehab;  most  recent 

use — office/classroom. 
Bldg.2335, 
FOTtHood. 
Battalion  Avenue. 
Fort  Hood.  TX.  Co:  CotyeB. 
Landhdding  Agencjr  Army. 
Property  Number  219040431. 
Statiis:  Unotffiaed. 
Comment  1575  sq.  ft;  1  story;  pelentid 

utibties;  needs  OMjor  rcbalr.  most  reccat 

use— storage. 
Bldg.  2336, 
Fort  Hood. 
Battalion  Avenue. 
Fort  Hood  TX.  Co:  CoryeB. 
LandhoIAng,  Agency:  Army. 
Property  Number  219040432. 
Status:  Unutilized. 
Coorawat:  3825  sq.  ft.;  1  story;  potential 

•UBttes:  needs  m^or  rehab;  HMst  recent 

use — storage. 

Univecsa  of  Properties: 

T0UU33. 
Suitabie=2a 


Suilabfe  Buildi^i»t7. 

Suitable  Land =3. 

Unsuitable>13. 

UnsuitebisBeildliy-lS. 

Uaisl4atlsUnd»» 

Number  ef  Resobnrissieas^O. 

[FR  Doc  90.19159  Pged  U-».«at  8»46  anf 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Und  MBRogainant 
[WY-oio-ofr.<iaj  m,  pes  oo-^si 
AvalabMty  of  Final' 


AOlNCVt  Borean  of  Land  Management, 

Interior. 

ACnoic  Notice  of  evallabffity  of  Rock 
Springs  Final  WUdoness  EnvitomaeDtel 
Impact  Statement  Wyomii^ 


r  Ite  Rock  Sprblgs  wademeea 
Enviroaaaeatri  YmpenA  Suteaaent 
essesses  te  envirofaneDtal 
consequences  of  managing  13 
wyderneas  study  arees  as  wHdemess  or 
nonwildemeee.  The  aheraetives 
assessed  indade  (1)  A 1^  Wddernese 
Alternative"  for  ea^  wilderness  stady 
area:  (2)  an  "AB  Wilderness 
Altemetive"  for  eedi  vrHdemcse  stedy 
area;  and  (3)  a  Taitiel  WHdemess 
Altenetive  for  three  wilderness  study 
areas. 

The  names  of  te  wilderness  study 
arees,  tefr  total  acreage  and  the 
acreage  recommended  suitable  and 
Donsuitable  mider  the  Imposed  Action 
are: 

Lake  Mountain— 13,865  acres.  13.865 

acres  nonsuitable. 
Raymond  Mountain— 32^36  acres. 

13.938  acres  suitable. 
BofFalo  Homp — 10.300  acres,  6.080  acres 

suitable,  4.220  ecres  nonsuitable. 
Sand  Dunes— 27,109  ecres,  21.304  aerea 

suitable,  5,805  acres  nonsuitabie. 
Alkali  I^w— mSBO  acres,  16,990  ecrea 

nonsuitable. 
South  Pinaades    lOJOO  acree.  MJOO 

acres  nonsuitable. 
Alkali  Basin/East  Sand  Dunes — 12J00 

acres,  12.800  acres  nonsuitable. 
Red  Lake— 9,515  acres,  9,515  acres 

nonsuitable. 
Honeyoomb  Bnttes— 41.188  acres.  37,287 

acres  laitable.  3,901  acres 

nonsuitable. 
Oregon  Buttes— 5.700  seres.  5,700  acres 

suitable. 
Whitehorse  Creek— 44)02  acres.  44102 

acres  nonsuitable. 
Devils  naypoand/Twin  Buttee— 22341 

acres,  23.841  aoee  soitaUe. 
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Red  Creek  Badlands— 0,020  acres.  8.020 

acres  nonsuitable. 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  by  the 
President  to  Congress.  The  Bnal  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  action  on  these 
proposals  can  be  taken  by  the  Secretary 
of  the  Interior  during  the  30  days 
following  the  filing  of  this  EIS.  This 
complies  with  the  Council  on 
Environmental  Quality  Regulations.  40 
CFR  lS0e.l0b(2). 

•uppiBMNTAirr  wpowutiom:  Copies 
of  the  enviroiunental  impact  statement 
may  be  obtained  from  the  District 
Manager,  Bureau  of  Land  Management, 
Rock  Springs  District,  P.O.  Box  1880, 
Rock  Springs,  Wyoming  82902. 
Copies  are  also  available  for 
inspection  at  the  following  locations: 

Department  of  the  Interior,  Bureau  of 

Land  Management,  Office  of  Public 

Affairs,  1849  C  Street,  NW„ 

Washington.  DC  2024a 
Bureau  of  Land  Management,  Wyoming 

State  Office.  2S15  Warren  Avenue. 

Cheyenne.  Wyoming  82001. 
Bureau  of  Land  Management  Rock 

Springs  District  Office,  U.S.  191  North. 

Rock  Springs,  Wyoming  82902. 
Bureau  of  Land  Management,  Pinedale 

Resource  Area.  431  West  Pine  Street, 

Pinedale,  Wyoming  82941. 
Bureau  of  Land  Management.  Kemmerer 

Resource  Area.  Kemmerer,  Wyoming 

83101. 
Bureau  of  Land  Management  Green 

River  Resource  Area.  79  Winston 

Drive,  P.O.  Box  117a  Rock  Springs. 

Wyoming  82901. 

TON  njllTNn  MRAMATION  CONTACT: 
Alan  Stein,  EIS  Team  Leader.  Bureau  of 
Land  Management  P.O.  Box  1869.  Rode 
Springs,  Wyoming  82902  (307)  382-535a 

Dated  November  28, 198a 
lohnHFunB. 

Acting  Director.  Office  of  Environmental 
Affair*. 

(FR  Doc.  90-28946  FUed  12-13-80;  8:45  am] 

I  coot  ai»-aa-ii 


(00-010-01-4332-09,  FES  00-36] 
A  VOTDOTcy  Of  rwiBi  WNOvrnow 


(EW) 

for  tlw  UnconiDihQH  Ba>in  RaaaurcA 
ATM  and  ttw  San  Juan  Reaourea  AnM, 
Montroaa  DMrlet  CO 


;  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availability  of  the  Saa 
Juan/San  Miguel  Planning  Area  Final 


Wilderness  Environmental  Impact 
Statement  Colorado. 


r.  The  San  Juan/San  Miguel 
Planning  Area  Wilderness 
Environmental  Impact  Statement 
assesses  the  environmental 
consequences  of  managing  eight 
wUdemess  study  areas  as  wilderness  or 
nonwildemess.  The  alternatives 
assessed  include:  (1)  A  "No  Wilderness 
Alternative"  for  eadr  wilderness  study 
area:  (2)  an  "All  Wilderness 
Alternative"  for  each  wilderness  study 
area;  and  (3)  a  "Partial  Wilderness 
Alternative"  for  six  wilderness  study 
areas. 

The  names  of  the  wilderness  study 
areas,  their  total  acreage  and  the 
acreage  recommended  suitable  and 
nonsuitable  under  the  Proposed  Action 


are: 

Tot^ 

Acrea 

faconv 

Acrea 

facoin- 

««• 

•crea 

mendad 

■wtatM 

nonauh 
table 

Citione  Csnyon — ~.. 

8.960 

0 

8,980 

Creaa  Canyon 

12.588 

0 

12,588 

Ootofes  River 

Cmyon 

28.668 

>  29,415 

200 

McKennaPa* 

19.398 

0 

19,398 

7.129 

0 

7.129 

Squow/Papooae 

Canyon... ««. 

11,287 

0 

11,287 

Tabaguacha  Craak- 

7.743 

•7.748 

21 

Wabar  Mountain — 

8,303 

0 

8,303 

■— tndudea  947  acre*  recommended  as  suHabte 
outside  tne  WSA. 

■— (ndudea  26  acres  recommended  as  suitable 
outside  the  WSA. 


acrea 


The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  by  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  action  on  these 
proposals  can  be  taken  by  the  Secretary 
of  the  Interior  during  the  30  days 
following  the  filinf  of  this  EIS.  This 
complies  with  the  Council  on 
Environmental  Qtiality  Relations,  40 
CFRlS06.10b(2]. 

9W9%jmmitun  iNromflATioN:  Copies 
of  the  environmental  impact  statement 
may  be  obtained  from  the  Area 
Manager,  San  ]uao  Resource  Area, 
Bureau  of  Land  Management  701 
Camino  del  Rio,  Durango,  Colorado 
81301  or  the  Area  Manager, 
Uncompahgre  Basin  Resource  Area, 
Bureau  of  Land  Management  2505  South 
Townsend  Avenue.  Montrose.  Colorado 
81401. 

Copies  are  also  available  for 
inspection  at  the  bllowing  locations: 

Department  of  the  Interior.  Bureau  of 
Land  Management  Office  of  Public 


Affairs,  1849  C  Street  NW.. 
Washington,  DC  20M). 
Department  of  the  Interior,  Bureau  of 
Land  Management  Colorado  State 
Office,  2850  Youngfield  Street 
Lakewood.  Colorado  80215-7078. 
FON  FURTim  MForaiAfnoN  contact: 
Alan  Kesterke,  District  Manager.  Bureau 
of  Land  Management  Montrose  District 
Office.  2485  Townsend  Avenue, 
Montrose.  Colorado  81401. 

Dated  December  S,  1980. 
Jonallian  P.  Deaaon, 

Director,  Office  ofEnvirdnmental  Affairs. 
[FR  Doc  90-28845  Filed  12-13-00;  8:45  am] 


(CA-»40-01-64;f0-10-e9l0;  CACA  27802] 

Convayanea  of  Mnaral  Intaraatain 
CaWomia 

AOCNCv:  Bureau  of  LaOd  Management 
Interior. 

action;  Notice  of  segregation. 

summary:  The  private  lands  described 
in  this  notice,  aggregating  15.00  acres, 
are  segregated  and  made  tmavailable  fat 
filings  under  the  general  mining  laws 
emd  the  mineral  leasing  laws  to 
determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the  - 
Federal  Land  Policy  atid  Management 
Act  of  October  21. 19^ 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  exasnination. 

The  purpose  is  to  attow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  theite  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  bieneficial  use  of  the  land  than  the 
mineral  development 
FON  FURTIKII  MFOIMATION  CONTACT! 

Judy  Bowers.  California  State  Office. 
Federal  Office  Bidldiqg.  2800  Cottage 
Way,  room  E-2845.  Sacramento, 
California  95825.  (916)  978-4820.  Serial 
No.  CACA  27602. 

T.  11 N..  R.  13  W.,  San  Bemanlino  Meridian 
Sec.  4.  WVbNWKNW^SEM.  SEV4SEV^ 
SEV4. 
County— Kern. 

Minerals  Reservation— All  coal  and 
other  minerals. 

Upon  publication  o(  diis  notice  of 
segregation  in  the  Federal  Register  as 
provided  in  43  CFR  272ai-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  applications  shall  be  segregated  to 
the  extent  that  they  wdll  not  be  subject 
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to  appropriation  under  the  mintgg  and 
mineral  ieesin^Iaws.  The  se^egative 
effect  of  the  applications  shall  teminate 
by  publication  of  an  apeimig  order  in  tiie 
Federd  Register  specifyrag  the  date  and 
time  of  opening;  upon  issuance  of  a 
patent  or  other 'doaiiaent  of  conveyance 
to  such  mineral  interests;  or  two  years 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

Dated:  Decemb^  5. 199a 
Nancy  I.  Alex. 
Chief.  Lands  Section. 
[FR  Doc.  90-28271  Rled  13-13-00;  6:45  am) 


[CA  080  01-8410-10-601 1;  CACA  27009] 

Convayanea  Of  Mnaral  Infaraala  in 
CaRfomia 

aocncy:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  segregation. 


JM10N  contact* 

ludy  Bowers.  CaUfonda  State  Office.* 
Federal  Office  Building,  2800  Cotti^ 
Way,  room  E-2845,  Sacramento, 
California  95825,  (910)  978-4820.  Serial 
No.  CACA  27889. 

T.  11 N..  R.  13  W..  San  Bernardino  Meridiaa 

Sea  4.  BHWH  lot  1 NWM,  BHE1&EH  lot  1 

NW%.  EV4EV4  tot  2  NE%,  WHEHWH 

let  2  fBM.  BXMBMSWHSWK,  SBM 

SW)4SW^  NE)4SEMSWH,  EKSBM 

ffiHSWV^  EWNEKSBM,  EKNWW 
SBWu 

County— Kent. 

Minerals  Re8erv^io»—AIl  coal  and 
other  BdBerals. 


Upon  publication  of  this  Notice  of 
Segregation  in  die  Fedofal  Registar  as 
provided  in  43  CFR  2720.1-l(b).  the 
mineral  intn-ests  ovvned  by  the  United 
States  m  die  private  lands  covered  by 
the  apphcatioa  shall  be  segregated  to 
the  extrat  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  openhig  order  in  die 
Federal  Register  spectfying  the  date  and 
time  of  opening:  upon  iseaanee  of  a 
patent  or  other  docement  of  conveyance 
to  such  mineral  interests;  or  two  years 
from  the  date  of  puUication  of  this 
notice,  whidiever  occurs  first 

Dated  Decmber  5, 19001 
Nancy  |.  Akx. 

Chief,  Lands  Section. 

[FR  Doc  90-29272  Filed  U-13-gQt  845  w4 


•OMMARy:  The  private  lands  described 
in  diis  notice,  aggregating  130.85  acres, 

are  segregated  and  made  tmavailable  for 
filings  under  the  general  mining  laws 
and  the  ndneral  leasing  laws  to 
determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1978. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  i«rt  upon 
favorable  mineral  examination. 

The  purpose  is  to  aUow  consolidatioa 
of  surface  and  sufasorfiBce  of  mineials 
ownership  where  there  are  no  known 
mineral  values  or  in  those  inat^iKyg 
where  the  reservation  interferes  irith  or 
precludes  appropriate  nonmineral 
devek^iment  and  Mich  devehqHnentis  a 
more  beneficial  use  of  the  land  than  the 
mineral  development 


rCA  949  01-6410-10-8806;  CACA  276871 

Convayanea  Of  MnafHiwUmmn 
CaMOmia 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  segregation. 


^^ON  CONTACT. 

Judy  Bowers,  Caltfonda  State  CXBce. 
Federal  Office  Building,  2800  Cottage 
Way,  room  E-2845,  Sacranento, 
Califmnia  95825.  (918)  978^482a  Serial 
No.  CACA  27687. 

T.  11 N.,  R.  19  Wn  Soi  Deiuangau  Meridfan 
Shu  4,  NWHNW1«Wm«t  I NE^ 
8W)48B%B)fc  tot  2  NWM.  mnfc 


SE^W^  lot2  NW^,  WM4W)ft 
E^  lot  1  NWVb.  E^SW«4E%  lot  1 
NW\4,  W%NEV4SWy«SE%. 
CooBty-ICsni. 

Minerals  ReMrvation— AH  coal  and  = 
other  ninerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  coveted  by 
the  application  shall  be  segregated  to  ■ 
the  extent  that  they  will  not  be  sobject 
to  appropriation  under  the  minii^  and 
mineral  leasing  laws.  The  s^^^tive 
effect  of  the  apiriicatton  shall  tenainate 
by  pubUcaticm  of  an  opening  order  in  the 
Federal  Ragistar  specUyiag  die  date  and 
time  of  opening;  i^ion  issuance  of  a 
patent  or  other  document  of  cooveyaace 
to  such  mineral  interests;  or  two  years 
from  the  date  of  publication  of  this 
notice,  whichever  occvs  first 


DetedDBGenber6,l«a 
NaKjr|.AiMi. 

Chief,  Lands  Section. 

[FR  Doc  00-28273  Filed  12-13-00;  8:45  am] 
000I4I 


f.  The  private  lands  described 
in  this  notice,  aggregating  22J0  acres, 
are  segregated  and  made  iraavailable  for 
filings  under  the  general  ohitag  laws 
and  tlie  minmd  leasi^  laws  to 
determine  their  suitalHlity  for 
conveyance  of  the  reserved  ntiaeral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Mam^ment 
Act  of  October  21, 1978. 

The  mineral  interests  will  be 
conveyed  in  whole  or  io  part  iqion 
favorable  mineral  examinatioa. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  whov  diere  are  no  known 
mineral  values  or  in  those  ttmtunres 
where  the  reservation  interfieres  with  or 
precludes  appropriate  nonmineral 
development  and  sudi  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development 


[NM-030-»t-42t»-14| 

Sale  Of  PaMte  Land  m  Marra  County, 

AOINCV:  BivaBB  of  Land  Man^ement 
(BLM),  bterior. 

ACTION:  Notice  of  reahy  action. 


OUMMARV.  Hie  fcAoiving  described 
parcels  of  land  have  been  examfaied  and 
identified  as  sattaUe  for  disposal  by 
sate  under  section  203  of  the  Federal 
Land  Poticy  and  Management  Act 
(FLFMA)  of  1976  (90  Stat  2756: 43  VSJC 
1713)  at  no  less  than  the  apprised  fair 
maricet  vabe  ahown.  The  parcels  are 
isolated,  difficult  and  aneconomical  to 
manage  as  part  of  die  pebbc  land,  and 
are  not  soitaMe  for  managenent  by 
another  Federal  department  or  mgenej. 
The  sale  is  conristent  with  die  BU^s 
planning  efforts,  and  die  peblic  interest 
will  be  served  by  oRarag  this  Imd  for 
sale. 

SaleMediod 

Paroeia  1. 2.  a.  and  5  wiH  be  offered 
throqgh  direct  sate  procedures  (43  CFR 
2711.3-S).  Pkrod  4  will  be  oflered  far 
sate  asiog  oooqietitive  biddii^ 
pracedarea  (43  CFR  2711  J-l). 
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SarMNo. 


Legal  descriptton 


Acreage 


Appr»sed 
value 


Method  o(  sale 


1. 

4- 
S.. 


NMNM77S37. 

NMNM  77536 

NM  MM  77538 

MM  NM  77606... 


1ia.!R.6W..aac.  2,10(7 

11  S.. R.  6  W.  sec.  2,  lot  8 

11&,  R.  6W..  sec.2,  lot9..„ 
11  &.  R.  6  W..  sec.  2,  lot  5...- 
11  S..  R.  6  W.,  sec.  2,  lot  6 


0.29 
0.77 
1.78 
38.95 
0.21 


$300.00 

800.00 

1.800.00 

11,100.00 

25.00 


Direct 
Direct 
Direct 
CofTipetitive. 

Direct 


SalM  Plooaduns 

The  sale  of  Parcel  4  will  be  by 
competitive  waled  bids.  Sealed  bids  will 
be  considered  only  if  received  in  the 
BLM  Caballo  Resource  Area  Office,  1800 
Marquess,  Las  Graces,  New  Mexico 
88005,  before  10  a.m.  MST  on  March  4, 
1991,  the  date  of  the  sale.  Bids  of  less 
than  fair  market  value  will  be  rejected. 
In  the  event  that  two  or  more  sealed 
bids  are  received  containing  valid  bids 
of  the  same  amount,  the  determination 
of  which  is  to  be  considered  the  highest 
designated  bid  will  be  by  supplemental 
bidding.  In  such  a  case,  the  high  bidders 
will  be  allowed  to  submit  sealed  bids  as 
designated  by  the  Authorized  Officer. 
Bidders  must  be  18  years  of  age  or  over 
and  United  States  citizens.  Corporations 
must  be  subject  to  the  laws  of  any  state 
or  of  the  United  States.  Apparent  high 
bidders  must  submit  proof  of  these 
requirements  within  15  days  after  the 
sale  date.  Bids  must  be  made  by  the 
principal  or  his  duly  qualiBed  agent 

Each  sealed  bid  must  be  written  or 
typed  and  accompanied  by  certified 
check,  postal  money  order,  bank  draft, 
or  cashier's  check  made  payable  to  the 
Department  of  the  Interior,  BLM,  for  not 
less  than  10  percent  or  more  than  30 
percent  of  the  amount  of  the  bid. 
Successful  bidders  will  be  required  to 
pay  the  remainder  of  the  sale  price  prior 
to  expiration  of  180  days  from  the  date 
of  the  sale.  Failure  to  submit  the  full  sale 
price  within  the  qbove  specified  time  ^ 
will  result  in  cancellation  of  the  sale  of 
the  specific  parcel  and  the  deposit  will 
be  forfeited  and  disposed  of  as  other 
receipts  of  sale.  The  sealed  bid  envelope 
containing  the  bid  and  the  required 
amount  must  be  marked  in  the  lower 
left-hand  comer  as  follows: 
Public  Sale  Bid  Parcel  4 
Serial  No.  NM  NM  77592 
Sale  held  March  4, 1991 

All  sealed  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date.  If  the  parcel  is  not  sold  on 
the  day  of  the  sale,  it  will  be  offered 
every  first  Tuesday  of  each  montii,  same 
time  and  place,  on  a  competitive  sealed 
bid  basis  until  sold,  or  until  June  14, 
1991. 

Parcels  1, 2,  3,  and  5  will  be  offered 
directly  as  listed  below  not  less  than  60 
days  from  date  of  this  notice.  If  unsold. 


they  wiU  be  offered  for  sale  by  the  ' ' 

competitive  procedure. 

Parcel  1 — Catholic  Diocese  of  Las 

Cruces.  P.O.  Box  16086,  L^as  Cnices. 

New  Mexico  88004. 
Parcel  2 — Cora  Biamer.  2528  Canelia 

Court  SW.,  Albttquerque,  New 

Mexico,  87105. 
Parcel  3 — James  L.  Markel,  Jr.,  8  Date 

Street,  Truth  or  Consequences,  New 

Mexico  87901. 
Parcel  5— Sierra  Cpunty,  300  Date  Street, 

Truth  or  Consequences,  New  Mexico 

87901. 

■men VI  DATES:  Interested  parties  may 
submit  comments  regarding  the 
proposed  action  to  the  Caballo  Resource 
Area  Manager  on  or  before  January  28, 
1991. 

AOONESSES:  Comments  should  be  sent 
to  BLM,  Caballo  Resource  Area,  1800 
Marquess,  Las  Cnices,  New  Mexico 
88005. 

FOH  RmTMcn  mraiiMATiON  contact: 
Bemie  Creager  at  ttie  above  address  or 
at  505-525-e228  (FTS  476-8200). 
SUPKEMENTARV  MFOMMATKM:  The  land 
will  be  conveyed  subject  to: 

1.  Reservations  to  the  United  States 
for  ditches  and  caaals  and  all  minerals, 
together  with  the  right  to  prospect  for. 
mine,  and  remove  same. 

2.  All  patents  will  be  issued  subject  to 
valid  existing  righto. 

3.  On  parcel  4,  the  patent  will  be 
issued  subject  to  right-of-way  NM  NM 
44852  to  Continental  Telephone 
Company  of  the  West  for  buried 
telephone  cable. 

Comments  must  reference  specific 
parcel  numbers.  Adverse  comments 
received  on  specific  parcels  will  not 
affect  the  sale  of  any  other  parcel.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Upon  publication  in  the  Federal 
Register,  the  land  described  above  will 
be  segregated  from  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  effect  of 
this  notice  of  realty  action  shall 
terminate  upon  issuance  of  patent  upon 
publication  in  the  Federal  Register  of  a 


termination  of  the  segregation  or  270 
days  from  the  date  of  tublication, 
whichever  occurs  firstj 

The  BLM  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  land  for  sale,  if,  in  the  opinion 
C'of  the  Authorized  Officer, 
consimimation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
applicable  law.  | 

Dated:  December  6, 19d0. 
H.  James  Fox, 
District  Manager.  , 

[FR  Doc  90-29274  Filed  ^13-80:  8:45  am] 
MUMS  CODE  4310-f»-M 


[WY-06(M212-14:  WYV^-1 150731 

Realty  Action;  Direct  Sale,  Wyoming 

AOCNCV:  Bureau  of  Laid  Management 
Interior. 

ACTION:  Notice  of  realty  action,  direct 
sale  of  public  lands  in  Johnson  County. 

summary:  The  followkig  public  surface 
estate  has  been  determined  to  be 
suitable  for  disposal  by  direct  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat  2750:  43  U.S.C.  1713).  The 
Bureau  of  Land  Management  (BLM)  is 
required  to  receive  fair  market  for  the 
land  sdld  and  any  amount  for  less  than 
fair  market  value  will  be  rejected.  The 
BLM  may  accept  or  refect  any  and  all 
offers,  or  withdraw  ai^  land  or  interest 
on  the  land  for  sale  if  the  sale  would  not 
be  consistent  with  FL^MA  or  other 
applicable  law. 

Sixth  Principal  Meridaa 

T.  43  N..  R.  79  W.. 

Section  8.  SV^NEVi! 

The  above  land  aggregates  20.00  acres, 
more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Zander.  Actiiig  Area  Manager, 
Buffalo  Resource  Area,  189  North  Cedar, 
Buffalo,  Wyoming  82884,  (307)  684-5586. 
SUPFLEMENTARY  INFORMATION:  This  sale 
is  consistent  with  Bureau  of  Land 
Management  policies  and  the  Buffalo 
Resource  Area  management  plan.  The 
purpose  of  this  proposed  action  is  to 
settle  an  occupancy  trespass  on  Federal 
land.  The  direct  sale  tb  William  and 
Lorrene  Collins  would  be  made  at  fair 


Meridaa 

'••  1 

NEV4SW%i 
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market  value.  The  publication  of  this 
notice  segregates  the  public  land 
described  above  from  settlement  sale, 
location,  and  entry  under  the  public  land 
laws  including  the  mining  laws.  Any 
subsequent  appUcation  shall  not  be 
accepted,  shall  not  be  considered  as 
filed,  and  shall  be  returned  to  the 
applicant  if  the  notice  segregates  the 
land  from  the  use  applied  for  in  the 
application.  The  segregative  effect  of 
this  notice  will  terminate  upon  issuance 
of  a  conveyance  of  document  270  days, 
or  when  a  cancellation  notice  is 
published,  whichever  comes  first 

Sale  Procedures  include  the  following 
conditions: 

(1)  The  "total"  purchase  amount  must 
be  received  in  the  Buffalo  Resource 
Area  Office  on  Wednesday,  January  30. 
1991,  by  4  p.m.  Full  payment  must  be  by 
certified  check,  money  order,  bank 
drafts,  or  cashier's  check  made  payable 
to  the  Department  of  the  Interior,  BLM. 

(2)  To  successfully  purchase  the  land, 
the  purchaser  must  be  a  U.S.  citizen,  18 
years  of  age  or  older,  a  corporation 
authorized  to  own  real  estate  in  the 
state  of  Wyoming,  a  state,  state 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  land  or  interests  in  Wyoming. 

Any  patent  issued  will  be  subject  to 
all  valid  existing  rights  to  include  oil 
and  gas  lease  WYW-86772. 

Specific  patent  reservations  include: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  Act  of  August  30, 1890 
(43U.S.C945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  minerals. 
A  more  detailed  description  of  this 
reservation,  which  will  be  incorporated 
into  the  patent  document  is  available 
for  review  at  the  BLM.  Buffalo  Resource 
Area  Office. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  issuance  of  this  notice 
in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Bureau  of  Land  Management  District 
Manager,  Casper,  1701  East  "E"  Street 
Casper,  Wyoming  82601.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  sustabi,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  proposed  realty 
action  will  become  final. 

Dated:  December  7, 1990. 
luiMW.MamM. 
District  Manager. 

(FR  Doa  90-29363  FUed  12-13-90;  8:45  am] 
MUJNO  COOK  4)1«-tMI 


[ID-S43-01-4214-11:  H)S2S3.  M9S2] 

Proposed  Continuation  Of 
WHMnrarais;  Idaho 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice.  

MMMARV:  The  U.S.  Forest  Service. 
Department  of  Agriculture,  proposes 
that  the  withdrawals  for  four  sites  in  the 
Kaniksu.  St  Joe,  and  Coeur  d'Alene 
National  Forests  continue  for  an 
additional  50  years.  The  lands  are  now 
being  used  for  research  and  natural 
areas  and  as  a  garnet  collecting  area  for 
both  recreational  and  commercial  use. 
The  lands  would  remain  closed  to 
surface  entry  and  mining  in  the  natural 
areas  and  to  entry  under  the  mining 
laws  for  non-mettaliferous  locatable 
minerals  in  the  Garnet  Area.  All  of  the 
lands  have  been  used  would  remain 
open  to  mineral  leasing. 
DATES:  Comments  should  be  received  on 
or  before  March  14, 1991. 

FOR  FURTHER  WFORMATIOW  CONTACT: 

William  E.  Ireland.  BLM.  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  (208)  334-1597. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawals  made  by 
public  land  order  nos.  2377  and  5523  be 
continued  for  a  period  of  50  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.a  1714.  The 
lands  are  described  as  follows: 

Boise  Meridan 

Deception  Creek  Experimental  Forest 

T.50N..R.1W., 

Sec.  5.  lots  1,  and  2; 

Sec.  6,  lot  4. 

T  51  N   1  W 

Sea  19,^E^SWMi,  E  20  acres  of  lot  4,  and 

Sec.  20,  sW<V^  SWy4and  all  public  land  in    . 

Sec.  2&  SViNWV^and  SWM; 

Sec  20  and  30; 

Se&  31.  lots  1, 2, 3,  e  and  7,  NE^,  EV^NW  V^ 

NV^SEV4,  and  NEMSWV^ 
Sec.  32,  N^  SW^,  and  NWV4SEM; 
Sec.  33,  NWV4. 
T.  51  N..  R.  2  W, 
Sec.  25' 
Sec.  2e!  EVWEVi,  SWV4NEV4,  HVtS&V*,  and 

SEV^SEM: 
Sec.  36.  N^NEV4.  SEV4NEy4,  and  NEV4NWV4. 

Priest  River  E)qwrimental  Forest 

T.58N,R.3W.. 

Sec.  17.  SV^WM,  and  SWViSEy4: 

Sea  18,  SViSVi; 

Sec.  19  and  20; 

Sec.  21.  WV^WM,  and  SEMSWM; 

Sec.  28.  NW)4,  NViSWV4,  and  NWMSE^; 

Sea2ftN%andNViSVi: 

Secsa 

T.58N..R.4W, 


Sec.  23,  EVWE%,  SVWVUfWViNEK.  SVi 
NW^NE^.  SW%NE14.  SE^NEVi 
NWV^,  EViSEy4NW%  and  SVfe 

Sees.  24, 25,  and  2S; 

Sec  27.  lot  2.  EVi,  and  E^WV&SW^SW^; 

Sec.  33.  lots  1  and  4; 

Sec.  34.  loU  1, 3, 4.  and  6,  SEV4NW%  and 
EVkSWM. 

Teepee  Creak  Natural  Ana 

T.  62  N.,  R.  4  W.. 

Sec.  8.  SEViSEV4; 

Sec  9.  SEV4SEV4; 

Sees.  16  and  17; 

Sec  20.  W%NW%NE%  and  NEV4NW%. 

EaM  Fori(  Emenkl  Cnak  GaiMt  Ate* 

T.42N.,R.1Wm 
Sec  1.  SVbSES^SE^SEM; 
Sec  11.  S^WEV4SEM8W%.  SEV^SE^ 
SWK.  EV^SW^^SEV^SW^,  EV^NW^ 
SEVUWK,  S%SE^8W^,  SWMSE^ 
SB.y*,  8VWW^SWMSWV4,  NWMNE% 
SE%,  SEV^NE^SE^,  E^%SWV^NEV^ 
SEy4,  NEVdSE^SEVi,  E^I4EMNW% 
SE\4,  and  EV^SEWSEWSEM; 

Sec  12,  NWV4NE^NE^  NVWEVWEM 
NEW.  KMNEV^NEW,  EVbSWM«iEV^ 
NEK,  NViNEKSEKNEK.  EVfcI«S% 
NWWNEV^,  and  SWKSWKSWVi; 

Sec  13,  SWViSE%NEV4,  NVWWWNWVft 
NW%,  WMNEKNWKNW^  SEWNEK 
NWV4,  SEWSEV^NWV^,  WWSWW,  NEV4 
SWVU4W%,  EViSEKNEV^SEVi,  8W% 
SWV4NWK,  NVkNWKNWKSWW,  NVi 
NEKNWWSWV^.  SEV^NEy4SEW,  NVi 
NEM1SEV4,  and  SMSWKSW%SEV4; 

Sec  14,  SWMNWV^NEK,  EWNEViffiWNEVft. 
S^SEKNEV4,  E%f4WV^SWWNEVi. 
NE%SWViNEV4,  KKSWKNEK,  NEW 
NWWNWW,  SKNWWNEWNWW,  EVb 
NEWNEWNWW.  NWSEWNEWNWW, 
NViSWWNEWNWW,  NWWNEW8WW, 
NMNEWNEWSWy4,  NViNWWSEy4.  and 
NEWNEWSEW: 

Sec  15,  SWSEWSWWSEW  and  SWWSWy4 
»K: 

Sec  23,  EWNWWNEW,  NVWEWNEy4NEy4. 
and  SWSWWNEV4NEW: 

Sec  24.  NWWNWWNEW,  NVWEWNWy4 
NEW,  SWNWWNEW,  EVkNWWSWW 
NEW,  WVU4EWSWWNEW,  WWSEW 
SWWNEW,  EWSWWSWWNEW,  NWW 
NWWNWW,  SWNEWNWWNWW,  EW 
.  KWNWWNWW,  NWSWWNWWNWW. 
NWNEWNWW,  8EWNEWNWW,  EW 
SWWNEWNWW,  NWKWNWW,  WW 
SEWSEWNWW,  WWSWWSBWNWW. 
NWNWWNWWSWW,  NWNEWNWW 
SWW.  WWNEWNEWSWW,  EWSEW 
NEWSWW,  NWWNWWSEW.  WWNEW 
NWWSEW,  and  NWSWWNWWffiW. 
The  areas  descri))ed  aggregate  12,779.23 

acres  in  Bonner,  Latali,  Boundary,  Kootenai. 

and  Shoshone  Counties. 

The  withdrawals  are  essential  tat 
protection  of  natural  area  and 
recreational  values  on  the  sites.  The 
withdrawals  closed  the  land  to  surface 
entry  and  mining  hi  the  research  and 
natural  areas  and  to  the  location  of  non- 
mettaliferous  minerals  in  the  Garnet 
collecting  area,  but  not  to  mineral 
leasing.  No  chapges  in  the  segregative 
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efftectarme  of  tbe  tuid'ts  proposed  by 
this  action. 

For  a  period  ofOO  daya  from  the  date 
of  pafalteaiao  ol  tUe  Dotiee;  all  penoo* 
who  wish  to  submit  commentaia 
conaectiom  wUh  Ifai  ptepoaed 
withdrawal  continuation  magr  pteeent 
their  views  in  writiag  to  tbe  State 
Director  at  the  above  adifress. 

The  authorized  officer  of  the  Bortou 
of  Land  Management  will  undertake 
such  investigations  as  neceaaaxy  to 
deteiniaB  the  edatiag  and  potaitial 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  tbe 
Secretary  of  the  Inferior,  the  Plesldeut« 
and  Con^tesa,  who  wiQ  detexmine 
whether  or  not  the  withdxawala  will  be 
rnntinaed;  and  if  ao.  for  how  Irag.  The 
final  deteradBatioD  of  the  writfadiawals 
will  be  pHbMabed  iB  the  Plidml 
Register.  Tbe  eadstfag  withdrawaU  will 
continae  eBtil  sack  buA  determinatiaa 
is  made. 


Dated:] 
WifltaaLI 
Chief,  AaeMjrC^eratfMW  Stdwii. 
[FK  Doc.  »-28aaBF%d  12-lS-«k  ft4S  am] 


!•  f  01  tot  tiH-tO;  MMNM  MW11 


:BuiaauafLaul 
(BUKf)^lBtariDr. 

action:  Notice. 


r.  The  U.S.  Department  of 
Agricnhnre  (USDA).  Forest  Service,  has 
filed  an  application  to  witlufraw 
appnudmately  4,8a&58  acres  of  National 
Foreet  Syaton  bad  fior  ptotectioo  of  the 
Baet  Forit  of  tba  JeiMa  Wild  aad  Scenic 
River  aad  ts  pratect  bigb  veenatioB 
valaes^  lUs  oofioa  doasv  dia  land  for  up 
to  2  ye«e  &«•  loealiaM  and  cstiyander 
tbe  Uaited  States  raiaing  laws,  subject 
to  valid  existing  ri^ts. 

datm:  Comawnta  aad  laquests  for  a 
pofakc  neatiag  will  ba  lacehred  by 
MaichU 


re^aesv  sneaM  be  seat  to  naNew 

Mexico  State  Director,  BLM,  P.O.  Box 

144%  Saala  Fa.  r4aw  Maxics  8750i-M49. 

poiiniimai 

ClanocaF.l 

Mexico  State  OSoe.  i 

Movetnbet  2,  m>  tbe  BHM  ffletf  an 
appBcaMoii  fa  withdraw  tbe  Mkrwiag 
GesciioeQ  FiBtranai  Poresf  ^^mbbi  laiia 
iTBiB  luteuuB  tna  emy  anoer  aia 


United  States  nbring  laws,  subject  to 
valid  existing  rights: 

New  Mexico  Principal  MmUu 

SaataPKNatJOHofPBtett 
T  IB  N   R.  3  ^ 
Sec.  1,  loU  5  to  16,  Inclusive  S44ISVIk  and 

OD  MtCIB  1%  (^9l6lttV««B  InwT  |PVrUOn 

deaignalid  a*  tfaa  East  Fotk  of  tiH  (BBS 
Wild  aad  Saaak  Rivw  aa  described  ia 
Pub.  l.im-3Q&ol)uiie  e.  1986); 

Sec.  2.  lot  1  S%NK)«.  EVfcSWfWW^ 
SBV4NW%SW%NWV4.  SWytSWV4 
NWH.  aB%NW«.  NVftSWH.  BHEH 
8EKSW%,  BH6CH,  K%NW\4SBV^  NH 
SHN«tbSB%.  flMVbSWVUIWMSE)^ 
WMWVUW^^SI^  SB^4SWl«SWVfc 
SEVt.  Md  S)WE)^SW)^SBt4  («(fihidiiig 
that  portjoariasifwatedaa  the  Baat  Folk 
of  the  Jaaiei  Wiid  and  Scenic  River  aa 
described  in  Ptab.  L 101-306): 

Sec  S,  lot  8,  SW^NW)^,  WV«SEV4NW%. 

CeKchidbig  that  perttoB  desiyialed  ae  dM 
Baal  Porit  ol  ItM  ^Mc  Wild  ami  Scaak: 
River  as  described  ia  Pab.  L 101-306): 

Sec.  4.  Iota  3  to6.  iadusive.  SVUiVk.  SWy4. 

NE%SEV4,  andSMSE^  [exducfina  that 

portion  designated  as  the  East  FOnc  of 

I  WBaaaasoeaiciiivepee 

I  ia  Pabk  L  m-ae8); 

Sees.  5.  lota  6  le  la  iadaaiva.  SVWEIA.  and 
SEV4(axcladiai  that  poitien  deaipiatBd 
as  the  East  Fork  of  die  lemes  Wild  and 
Scenic  River  as  dwcribed  in  Pub.  L 101- 
30^r 

See.  Ml  S%NW%NB«,  SHr^NEM,  NWK 
NEMIWM.  SHIIBMfW)WNW% 

ttmik,  s)Wfw^  swM.  sw)ue)4 

Hm^SBV^  WVMK^UEV^  W  VhSBVb 
NE)48BV^  SBtfcSB^NB^^SEV^  WVfc 
SEV4,  and  SEKSEV^  (excluding  that 
portion  designated  as  the  Bast  Foik  of 
the  lemez  Wild  and  Scenic  Hver  aa 
described  in  Pub.  L 101-306); 

Sec.  12,  EW, 

Sec.  13,  NViNVi: 

Sec.  14,  loU  1  and  t  and  NVbNWH. 
T.  18  N..  R.  4  E., 

Sec  3,  lots  17  and  18,  and  loto  22  to  M, 
iariesivB  (exdoAng  Aat  perthMi 
designated  as  tlie  East  Fork  of  tiie  Jemez 
Wild  nd  Scenic  River  as  deaciibed  ia 
Pub.  L 101-306); 

Sea  4.  lots  9  tom  tachiaive,  andiots  19  to 
24.  inclusive  (exeluding  thatporlieB 
designalBd  asd»  Bast  Feric  of  Ike  lenwa 
WUd  and  Scenic  River  as  described  in 
Pub.  L.  10^^06); 

Sec.  5,  lots  9  to  17,  inclusive,  and  lots  21  to 
28,  inclusive  (excluding  that  poitiaB 
designated  as  the  East  Foric  of  the  JeaMS 
Wild  andSeeaieRivOT  aa  deecribad  in 
Pub.  L 101-306): 

See.  6k  let  7.  ead  has  12  to  1«  iadesive 
(excludii^  that  portion  designated  as  the 
East  Fork  of  the  Jemez  Wild  and  Scenic 
River  as  described  in  Pubi  L.  161-30^; 

Sec.  7,  lots  a  9, 4,  ft  ead  7,  B^  end  BH 
WW. 

Sec.  &  SEV^SBV4NE^NEV^,  NW^MWH 
NWV^NBH.  8B«I«^  NBHNB^MIBH 

NE^NWV4,  BMSWlUiiBWfW^  8B% 
NEVtNWVi.  WVkNWM,  SEViNW9%,  NH 
SWt«,  NEV4SEH.  and  SMSK: 


■  ociavjnn 

idsecribedi 


Sec  9,  EVk  NRM(W^SKV4NEHNWV^ 
NW^  SVUfWMKW^.  SVbNWV^.  and 
SWI^Iaxdodtagtbat  portion  desifosted 
as  die  Beat  Peril  of  the  ieam  Wild  and 
SoeaicBiver  ea  dsacHbed  ia  Pub.  L  iei> 
30^ 

SeciaNW^fc: 

Sec.l7.NVU«Vi- 

S«x  1ft  kM  1.  NMOEVfc  aad  NE^^NWM 

The  areas  described  ag^egate 
apptoodaataljF  4Jia,5B  actes  in  Sandoval 
fiOenty. 

The  purpoae  of  the  ptoposed 
withdrawal  is  for  the  protection  of  the 
East  F(^  of  the  Jemez  WUd  and  Scenic 
River  and  to  protect  hi^  recreational 
values. 

For  a  period  of  90  days  from  the  date 
of  puUication  cd~diis  notice,  all  persons 
who  wish  to  sabndt  comments, 
suggestions,  or  obfections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  tfie  BU4. 

Notice  is  hereby  gh^en  that  an 
opportunity  for  a  pubbc  meeting  is 
afforded  in  connection  widi  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  {kiblic  meeting  for 
the  purpose  of  being  heard,  on  the 
pro]x>8ed  withdrawal,  must  submit  a 
written  reqaest  to  tfie  indersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  C^on 
deterednation  by  tba  authorized  officer 
that  a  public  meetiiywiD  be  htAd,  a 
notice  of  Am  tiow  and  place  win  be 
pidrfiahad  in  die  Fsdssal  Wagialar  at 
leut  90  days  befbte  the  scheduled  date 
of  die  nweting. 

The  application  will  be  ptocesaed  in 
accordance  with  the  regidatioas  aet 
forth  bi  43  CFR  Fait  2aDa 

For  a  period  of  2  yaars  from  the  date 
of  pubttsatlon  of  dds  notica  bi  the 
Flsdaial  RegblBt,  the  land  will  be 
segregated  as  specified  above  uniesa  the 
appHcatioB  is  deoiid,  canceled,  or  die 
withdrawal  is  approved  prior  to  that 
date.  Tbe  tenqwrary  oses  wbidi  may  be 
pcmitted  doling  this  aegregBtive  period 
are  land  oaea  penaittad  by  tbe  Forest 
Sendee  vadm  existing  laws  aad 
regtdadoas. 

The  temporary  eegregatiao  or  die  land 
in  coimection  widi  tiUs  withdrawal 
application  or  pfoposid  ahaH  aol  affiect 
&e  adndnistialiwe  jaiMbctien  onrar  dn 
land,  aad  the  eeyegatton  sbaD  not  have 
the  effect  of  aalboiMng  any  asa  of  tba 
land  by  the  USDA. 

Dated:  DecemlMrft ' 
LanyLWoodaid, 
State  Director. 
[FR  Doc  StMKTO  FOod  S-19-6B;  6(48  aa4 


,196ft 


JSJeraLg^gtoTVoL  55.  No.  241  /  Friday.  December  14.  1990  /  Notices 


S1511 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  Na  366  (Sub  •)] 

IntrMtata  Ral  Rata  Authority-Iowa 

Aootcv:  Interstate  Commerce 

Commission. 

ACnoM:  Notice  of  recertification. 

•UMMAinr:  Pursuant  to  49  U.S.C. 

11501(b).  die  Commission  recertifies  the 

State  of  Iowa  to  regulate  intrastate  rail 

rates,  classifications,  rules,  and 

practices  for  a  5-year  period. 

OAtBt:  Recertification  will  be  effective 

January  13. 1901.  and  will  expire  January 

12. 1996. 

TON  niRTHCR  MPONMATION  contact: 

Joseph  H.  Dettmar  (202)  275-7245  (TDD 
for  hearing  bnpafred:  (202)  275-1721). 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  fit)m:  Dynamic 
Concepts,  Inc.  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.: 

Decided  Deceiaber  7, 199a 

By  the  Conunission.  Chairman  Philbin.  Vice 
Chairman  Phillipf.  Commissioners  Simmons, 
Emmett,  and  McDonald 

Sidney  LStriddaodlr.. 

Secretary. 

IFR  Doc  90-29356  FUed  12-13-90;  &-45  am) 


[Finanee  Doefcat  Na  317791 

MMdgM  Southam  RaHroMl  Co,  Inc.; 
OparaUon  Examption 

The  Michigan  Southern  Raiboad 
Company,  toe  (MSR).  a  non-carrier,  has 
filed  a  notice  of  exemption  to  operate  a 
line  of  railroad  owned  by  the  Branch  ft 
St.  Joseph  Counties  Rail  Users 
Association,  toe  (BftSJ).  to  Branch  and 
St.  Joseph  Counties.  ML  Tbe  Itoe 
extends  approximately  24.34  miles 
between  milepost  382.5,  at  or  near 
Coldwater,  MI,  jand  milepost  406.84,  at 
or  near  Sturgis,  MI.  and  was  acquired  by 
B&SJ  after  its  abandonment  by 
Consolidated  Rail  Corporation.  MSR  has 
entered  toto  an  agreement  with  B&SJ  to 
replace  Southwestern  Michigan  Raiboad 
Company,  toe  (SMR).  as  operator  of  the 
Ime. '  This  change  of  operatora  is 


■Under  an  agreement  with  BaS).  SMR  has 
operated  the  line  for  approximately  the  last  year. 
Finance  Docket  No.  31525.  Sovthwe$tem  Michigan 
ttailmod  Company.  Itk.— Acquisition  and 
Operation  Exemption— Branch  *  St  /oteph 
Conntie*  Rail  Uter$  Anociation.  Inc.  (not  printed). 
imv*d  •"d  pobliahed  September  15. 1988  (54  FR 
38293).  MSR  to  alM>  the  assignee  of  Ihto  agreement 


exempt  under  49  CFR  llS0.31(a)(3).  The 
transaction  was  to  be  consummated 
November  22. 1990. 

M^  shall  retam  its  toterest  to  and 
take  no  steps  to  alter  die  historic 
totegrity  of  all  sites  and  structures  on 
the  Itoe  that  are  50  yean  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C  470. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Fritz  R. 
Kahn,  901 15di  Street  NW.,  suite  TOO. 
Washington,  DC  20005-2301. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  tofonnation.  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  die 
exemption  under  49  U.8.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  %vill  not  automatically 
stay  tbe  transaction. 

Decided  December  la  199a 

By  the  Conunission,  David  M.  Konschnik. 
Director,  OfBce  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 
(FR  Doc  90-29360  Piled  12-13-60;  8:45  am] 


[Fkianoa  Ooekat  Na  317781 

Soo  Um  Ralread  Ca  ft  CMcase  and 
North  WMtam  Tranaportatlon  Co; 
Jomt  Relocation  Project  Exemption 

On  November  29. 1990,  Soo  line 
Railroad  Company  (Soo)  and  Chicago 
and  North  Western  Transportation 
Company  (CNW).  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  for 
theb  Jotot  project  to  relocate  a  Itoe  of 
railroad,  llie  jotot  project  consists  of  a 
relocation  of  Soo's  "bridge"  trackage 
rights  over  CNWs  Itoe  between 
Hopktos  and  Shakopee.  MN.  to  an 
alternative  CNW  Itoe  between  Cliff. 
MN.  and  Shakopee.' 


■  The  present  routing  includes  a  segment  between 
milepost  21 A  at  Hopkins,  and  milepost  32A  at 
Chaska.  MN.  Soo  is  subsidizing  CNWs  ivtention  of 
this  line  ibr  Soo  trMdcage  tighu  operations  under  a 
M  U&  10806  subsidy  agraemeBl  approved  by  the 
Commissian  in  Docket  No.  AB-1  (Sab-Na  206) 
Chicago  and  North  Wetten  Tranaportation 
Company— Abandonment  and  Discontinuance  of 
Trackage  Rightt— Between  Hopkim  ahd  Otatka. 
MN  (not  printed),  served  April  5, 1888.  Issuance  of  a 
certificate  for  CNW  to  abandon  the  Kne  and  for  Soo 
to  discontiniie  trackage  ri^ts  over  the  line  was 
poatponed  for  as  long  as  die  sulisidy  agreement  was 
in  eflecL  The  subsidy  agreement  to  beii«  terminated 
as  part  of  tbe  proposed  relocation.  The  present 
routing  also  includes  another  segment  (between 
milepoeto  IMS  and  21  J)),  abandonment  of  which 
was  exempted  in  Docket  Na  AB-l  (Sub-Na  231X1. 
Chicago  and  North  Western  Tratuporlatitm 
Company— Abandonment  Exemption— In  Hennepin 
Co,  M/V  (not  printed),  served  June  2&  issa 


The  jotot  back  is  over  that  pmtion  of 
CNWs  mato  Itoe  between  the  pomt  of 
switch  of  the  connection  at  milepost 
4.18.  at  SL  Paul  (CUff),  MN,  and  the  potot 
of  switch  of  the  connection  et  milepost 
20X),  at  Shakopee,  a  distance  of  24.82 
miles.  This  tocludes  all  sidu^  now 
extant  or  hereafter  constructed  along  tbe 
jotot  track  to  be  jototly  used  and 
tocludes  other  appurtenances  and 
facilities,  signals,  switches,  jotody  used 
connecting  tracks,  toterlocking  devices 
and  plants,  signal  and  communication 
Unas,  and  all  bnprovements  required  fm 
operations  over  the  jotot  track.  The 
proposed  relocation  project  wnll  permit 
Soo  to  realize  substantial  operating 
economies  to  providing  service  to 
Shakopee,  as  it  wiU  permit  the 
termination  of  the  subsidy  agreement 
and  will  enable  CNW  to  complete  the 
abandonment  of  segments  otherwise 
authorized  or  exempted. 

The  jotot  project  tovolves  the 
relocation  of  a  Itoe  of  railroad  that  does 
not  disrapt  service  to  shippers  as  Soo 
does  not  serve  shippen  over  the  present 
"bridge"  righU  and  does  not  serve 
shippen  along  the  CNW  Itoes,  except  at 
Shakopee  which  will  not  be  affected  by 
the  relocation.  There  will  be  no 
expansion  toto  new  territory  for  Soo 
because  it  already  serves  the  shippers  at 
Shakopee,  and  there  will  be  no  change 
to  the  existing  competitive  situation.  The 
jotot  relocation  qualifies  under  the  class 
exemption  procedures  at  49  CFR 
1180.2(d)(5). 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
49  U.S.C  10505(g)(2)  and  49  U.S.C  11347. 
the  labor  conditions  set  forth  in  New 
York  Dock  Ry— Control— Brooklyn 
Eastern  DiaL,  360 1.CC  60  (1979),  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d]  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction, 
headings  must  be  filed  with  the 
Commission  and  served  on  Larry  D. 
Stams.  Administrative  Law  and 
Contracts.  Soo  line  Railroad  Company. 
Soo  Ltoe  Building.  Box  530,  Minneapolis. 
MN  5544a  and  on  Robert  T.  Opal 
Chicago  and  North  Western 
Transportation  Company,  165  North 
Canal  Street  Chicago,  IL  60608. 

Dated:  December  la  199a 
By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

SkfaieyL8trickl«id.|rn 

Secretary. 

[FR  Doc  90-28361  FUed  12-13-90;  8:45  am) 
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HQl 


Count^ltt 

Applicant  hatfilsd  a  notice  of 
exemption  under  49  CFR  part  I15Z 
subpart  V— Exempt  Abandonments  and 
Discontinuances  to  abandon  Qs  3.8-miIe 
line  of  railroad  between  milepost  Bimo 
and  mifepostLeaf  in  Lenawee  County, 
MI.» 

Applicant  haa  certified  that:  (1)  No 
local  traffic  ha»  moved  over  the  line  for 
at  least  two  yeara;  (2^  any  overhead 
trafTic  OA  the  line  can  be  rerouted  over 
other  lines;  and  (3}  do  formal  complaint 
filed  by  a  user  of  tail  service  en  the  line 
(or  a  State  oc  local  government  eaUty 
acting  oo  bdaalf  ol  such  user)  regarding 
cessatioB  of  service  ever  the  line  either 
is  pending  with  the  Coaunission  or  with 
any  U.S.  District  Couit  or  has  been 
decided  in  iavor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice; 

As  a  cooditioa  to  use  this  ex»i^>tion. 
any  emplc^ree  aSsctad  by  the 
abandanaent  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment    Goehen,  3tO  LCC  91 
(1979>.  To  addreae  whether  this 
conditios  adequately  protects  affected 
employees^  a  petities  for  partitd 
revocation  under  48  U.S.C.  10S0S(d) 
must  be  filed. 

Provided  no  ffemal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exerapttott  will  be  effective  on  ]aaaaey 
15, 1991  (unleee  stayed  pemfaig 
recoasitkrattaB).  Pstftioiis  to  stay  that 
do  not  involve  environmental  issoea.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  aasistaace  under  4ft 
CFR  llseJ7(cK4*  and  trail  uee/raU 


■Apfriicaie 
exemptioii 


ntdsprtiliwfav 
U.S£  lBia&  By  IM«  and 
•uppofling  affidavit  BM  Navembar  26. 1900. 
apiriicaiit  taqweated  that  the  matter  be  handled 
under  fttt  eMempt  abrndaivnent  piuteOuiee oT^S 

cntiuue 

*  A  ttaywHthernaanaly  iaaaad  by  the 
CommiMion  in  Ihaaa  yinaaailinni  wham  aa 
informed  daciaieii  on  envtromiitntat  teuas  (whether 
raieed  hy  ■  pwty  er  by  Ike  MbUeii  of  Dueigi  and 
Environment  ki  te  iadqieodaat  imcsti^aaB) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  &»  Awmpfitoir  of  OM-of- 
Servine  AaiM  IflMiL  S  LC£.  2d  377  (IflH^  Any  aniily 
aaeking  a  May  bivobiag  eavinMatealat  cenceraa  ia 
encoaraged  to  file  ilt  reqoeet  aa  aoon  ae  poeaibfe  in 
order  to  permit  thiaComwiwiiB  Is  welaw  and  act 
on  the  request  before  die  effective  date  of  thi» 
exemption. 

See  Sxeynpc.  ofnOifAoutwMifiKut   ujfcn  of 
Finan.  Anil.,  4  LCC  Id  lS4^tHV^ 


banking  Statements  HBder  49  CFR 
1152.29  most  be  filed  by  December  26. 
1990.*  Petitions  for  reconsideration  aeoi 
requaats  for  public  aae  conditions  midcr 
49  CFR  irfi2  2anmwt  be  filed  by  }aBuary 
7, 1991,  with:  C^ce  of  the  Secretary. 
Case  Coataol  Branch.  Interstate 
Commerce  Commisuon,  Wash>ngt<Mi, 
DC  20423. 

A  copy  of  any  petition  fitedwitfa  the 
Coanisaion  should  he  sent  te 
applicant's  representative:  Qyne  W. 
Durst.  Jr..  245  N.  Winter  Street.  Adrian. 
MI  49221. 

If  the  notice  of  exet^on  contains 
false  ot  misleadiBg  infonaatkn,  use  of 
the  exemptioa  ie  void  ad  initio. 

Apfdieamt  has  filed  an  enviroiunental 
rapartwMdi  addresses  environmental 
or  energy  impects.  tf  any.  from  this 
abandoaasenL 

The  Section  of  Enetgy  and 
Environment  (SEE)  wiU  prepare  an 
environmental  aaaesament  (EA).  SEE 
win  issue  the  EA  by  December  21, 1990. 
Interested  i>er8on8  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Wasfchigton.  DC  204S)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE  at  (292)  27S- 
275-7684.  Comments  on  environmental 
and  energy  concerns  must  be  filed 
within  15  days  after  tfie  EA  becomes 
available  to  the  public. 

Bwironmental.  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  hi  a 
subsequent  decision. 

DMddsd  NovambM-  m  IQia 

By  the  ConmiaBitin.  David  M.  Konscfanik, 
Director,  Ofnce  of  ProcsedingB. 
Sidnay  L.  gUcklBid,  1^.. 
Secretary. 
[PR  Doc  90-2810)  PUedl^ia^W;  845  am) 


DEPARTMEHT  OF  LMOR 
OMMOfttoSacrelwy 


The  OepartBWBt  of  Labor,  tai  carrying 
out  its  responsibilities  under  the 
ftperwork  Redncttop  Act  (44  U.S.C 
chapter  35).  consideat  commentaon  the 
repottiag  and  lecatdkeepiag 
reqeirenents  that  wfll  affect  the  piMic 


«Tk» 

■tatemeni 


ilM«aail 


isiadictiiMi  to  At  M. 


List  of  Recordkeapteg/Rivattfag 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  Ust  of  the  Agency 
recerdkeeping/reporting  reqnirenKBts 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  Ust  was  published.  The  list  will 
have  all  entries  gnniped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmentri 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  df  die  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contahi  the  following  hnonnationr 

The  Agency  of  the  Deportment  isstiing 
this  recordkeeping/i<qM>rling 
requirement 

The  title  of  the  reconHfeepbig/ 
reporting  requirement 

The  CM®  and  Agency  identification 
nnobos,  if  ^plicaUe. 

How  often  the  recordkeeping/ 
reporting  reqoirentent  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  reoirds. 

Whether  small  bosiDeaaes  or 
organizations  are  affected. 

An  estimate  (A  the  total  number  of 
hours  needed  to  cosq)^  tvith  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  resp(»d«it 

The  number  of  forms  i»  te  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  informaoon  collection. 

r-ftwiiwaiita  awl  Qiia«ri<Mi« 

Copies  of  the  recordkeeping/ reportkig 
requirements  may  be  obtained  by  calling 
the  Dqwrtanentd  Clearatice  C^cer. 
Paul  E.  Larson.  telei^Kiiie  (283)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Infennation 
Management  U.S..DepaCtment  of  Lab<», 
200  ConstitutioB  Avenue^  NW..  room  N- 
1301.  Washington.  DC  2a2ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  AfEaiis, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VET^  CMfice  of  Management 
and  Budget  room  3206,  Washiqgtoa,  DC 
20503  (Tdephene  (202)  30&-a88l^ 

Any  mesiber  of  the  public  who  wants 
to  coflunent  oaa  reconfieeping/ 
reporting  requiresBeat  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

ExtensioB 

OccupatioBid  Safely  ami  Healtfi 

Administratfon 
Gear  Certificatioa 
1218-9608 


nottiaa 
:  at  the  I 
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Reoordkeeiw^ 

Business  or  other  fer-pBefit: 

130  Be^oadents:  27480  tola. . 

hours;  ItMB  MspMsea;  Z* 

number  hours  per  yespenee: 

OSHA  is  requWag  iris  infefstioii  te 
be  collected  by  aoaedMed  agendes  to 


wapoBdealK  27488  total  hiiiden  handlmg  devices  to  ensure  iwaafelyef 


marithae  tedoMiy  fHrile  Qsini  emft 
eqiHpBMBt 


Department  of  Labor /Bureau  of  Lidmr 
Statistics,  and  Department  «f 
Commerae/Bureau  of  the  Geasae 

May  ISBl  GPS  Suppl—pit  oa  Airftfaie 
JaUioldiqg  and  Wark  Schadidas 

(Was  Ua^«lt9)-C»-L  I 


This  supplement  wOl  provide  data  on 
multijde  jobhokiing  and  work  <»rti»<iv^ 
for  individuals  age  15  years  or  older. 
This  ii^rmatioB  will  be  used  to  provide 
a  more  detafled  analysis  of  die  Nation's 
labor  force  Uian  is  avaflable  from  basic 
CPS  data  or  other  data  sources. 

a«ned  at  Washiqgtim.  DClfais  t»h  davaf 
DsonBbsr.uea 

PaulELmaa. 

DepanmattalCleaimKe  Officer. 

[FR  Doc.  90-29354  Filed  l£-tS-«B;  8>tf  aa^ 


Employment  Standarde 
AdminMration,  Wage  and  Hour 
Dhfision 


Minimum 


General  wage  determhiation  decisions 
of  the  Secretary  of  Labor  are  issoed  in 
accordance  with  an>hiaEMe  law  and  are 
based  en  Ae  tajbmwtlen  obtatoed  by 
the  Department  of  Labor  bom  its  study 
of  locd  wage  ooadltions  and  data  made 
available  fi^m  other  sources.  l%ey 

specify  the  faaaic  hoBily  wage  tales  and 
fringe  benefits  which  are  deteaaiaed  to 
be  prevmlh«  for  the  described  daaaes 
of  laborers  and  mechaaics  emplojwd  on 
construction  prajecte  of  a  ainiilOT 
character  and  hi  die  locaHties  specified 
therein. 

The  determination  hi  diese  (iedsions 
of  prevaMmg  rates  and  fne^  beasts 
have  been  made  in  accordance  twth  29 
CFR  part  1.  by  authority  <tf  the  Seoetary 
of  Labor  puisuaik  to  die  piDvisioos  of 
the  Davis-Baccm  Act  of  March  3, 1831,  as 
amended  (46  Stat  1404.  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29 CFR  parti, 
appendix,  as  weQ  as  such  additional 
statutes  as  may  from  time  to  tinw^  be 
enacted  containiag  provisions  for  die 
payment  of  wages  deterarined  to  be 
prevailuig  by  Uie  Secretary  of  Labor  hi 
accordance  with  dra  Qavis-Bacoa  Act 
The  prevailing  rates  and  frtoge  benefits 


detenaiaed  ia  diese  At^^JT^nt  shall,  la 
accordance  with  the  provisions  ef  the 
foregoing  statutes,  ooastitute  the 
minimum  wages  payable  on  ftderal  aad 
federally  assisted  constructioB  proleds 
to  laborers  aad  mediaBics  «f  the 
specified  classes  engeged  on  coatrac^ 
work  of  the  character  and  hi  the 
localities  described  dierem. 

Good  oaase  is  hereby  fooid  for  not 
utiUzhig  notice  nrnlpaflir  neawiinl 
procedure  thereon  prior  to  the  issuance 
of  these  determmations  as  prescribed  in 
5  U.S.C.  553  and  not  providiag  Cor  delay 
in  die  effective  date  as  prescribed  in 
that  secdon.  because  'die  necessity  to 
issue  current  constracdon  indnstry  wage 
determinations  frequendy  and  in  large 
volume  causes  paaoeduiee  to  be 
impractical  and  coirtnfy  to  die  pablic 
interest 

General  wage  detmmhiatioa 
decisions,  andiaodificatioas  and 
supersedes  «>««^«»i«nt  thereto.  rtrm»mii^  ao 
expiration  dates  nd  are  effBcdve  feaaa 
their  date  of  notice  in  dw  Fedaeai 
Ragistec  or  on  die  date  writtea  notice  is 
reoehted  by  the  agency.  wUcheaer  te 
earlter.  73Mse  dedaioas  are  to  be  used 
in  accordance  wift  d»  pravteteBs  of  28 
CFR  parte  1  and  S.  Aoooidh^.  die 
applicable  dedsiea.  tagBtha  widi  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  perfsaaaBoe 
of  the  described  werii  wi^  the 
geographic  area  in£cated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  whidi  is 
puUished  herem.  and  which  are 
contained  in  the  Government  Printiiig 
Office  (GPt^  docament  entided 
"General  "^flitge  DetemhwdoBs  Issned 
Under  The  Davis^ecoa  And  Releted 
Acts,"  eb^  be  the  adatanB  paid  by 
contradersaad  saboeirtrautors  to 
laborers  and  aiechanics. 

Aiqrperaon.eigaBizatioB.er 
govemmeotal  agency  havhig  an  inierest 
ui  die  rates  detenaiDed  as  preva&ig  te 
encouraged  to  sabmH  wage  rate  «id 
frhige  benefit  inforaMtioa  for 
considesrttoa  by  die  Department 
Further  iafsnnation  and  setf- 


e^planatoty  fonns  for  die  purpose  of 
siAailttiug  dds  dsta  nuy  be  obtained  by 
writiqg  to  die  tJ.S.  Depmtment  of  Labot, 
EmptuyuRuit  Standards  AdiBiuislraUun, 
Wage  and  Hoar  Division.  Oividon  of 
Wage  Detenninations.  200  Constitution 
Avenue  NW.,  room  S-^ni.  Wa^hingtoo, 
DC  20210. 


Modifkxdanto 
DetemdnaiiaB 


The  numbers  of  the  decisions  listed  in 
the  Goverament  Printing  Office 
document  entitled  Xeneral  Wage 
Detenninations  Issoed  Under  die  Davis- 
Bacon  and  Related  Acte"  behig  modified 
are  listed  by  Vohime,  State,  and  page 
numbeits).  Dates  of  publitation  in  the 
Fedeid  Kagbter  are  in  parentheses 
following  the  dedsions  being  modified. 


Geoigia: 

GA9O-«0an.5, 

GA90-Z2  Qan.  5, 1990) 

GASe-3r()an.5,T9M)) 
New  York: 

NYgO-2  (Jan.  5. 1980).. 


p.22Lp.222 

p.  26t  P.2S2 

p.  zaok 


p,7mpp.T42. 
7M 
NYfl»400aa.  5,1880) —  p.  881.  pp.  «H 

837 
p.  xxffi 
p.bd 
lu.£,ia8D).  p.23.pu2d 


bidex 


Index.. ....._.., 

Iowa.  IA90-2  Q 

Michigan: 
MI90-2  (Jan.  5. 1990) 
MI80-7  (Jan.  S,  1980) 


MI90-18  Qan.  5, 1980) — 
Minnesete: 

MN9O-7OaaS,teB0)..... 

MN804  (Jan.  S,  1800) 

Ohio: 

OH80-28  Qan.  5. 1990] .» 

OH90-35  Uan.  6, 1980) .... 
Aladca.  AKiO-l  (Jan.  S, 

198(9. 
California,  CA80-I  Oaa.  5. 

18881. 
Idaho,    ID80-1    On-    4 

1880). 
Montana: 

MTBO-1 0aa.5. 1880) 

MT8O-3  0aii.fi.  1880) 

MTW-8  Oan.  S.  1980) 


p.  441,  p.  443 

p.  4B5,  pp.  49a 

48»-«n 
p.  544a 

p.  883.  p.  888 
p.  MS,  p.  588 

p.  873 

p.  918c,  p.  918d 

p.l.p.3 

p.  71,  pp.  7W8. 

pp.  88-41 
p.l«.p.l4B 


p.  171.  pp.  178- 
173.175 

p.  2itp.na- 

214 
p.  2280,  p.  228h 
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Oragon.  OR90-1  Qm.  5, 
1990). 

WMhingtoo: 
WA90-10an.5.1990)_ 
WA90-2  Oan.  5, 1990) .._. 
WA90-3  Oan.  5, 1990) ._. 
WA9O-7  0«i.8.ig90).u.., 
WA904  QuL  S.  1900)-. 


p.  309,  pp.  311, 
314 

p.  360,  p.  371 
p.  395,  p.  307 
p.  406,  p.  406 
p.  41ft  p.  420 
p.  425,  p.  426 


GWMnl  Wage  0»twrintn»ri^u« 

PttbKcelkn 

General  wage  detenninations  issued 
Under  the  Davis-Bacon  and  related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Pointing 
OfBce  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts".  This  public  is  available  at  each  of 
the  50  Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purdiasedfrom: 

Superintendent  oS  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402,  (202)  783-323& 
When  ordering  8ubscription(s),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  Oie  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  whidt  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throu^out  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  7th  day  of 
December  lOOa 

AlanLMoM, 

Director.  Division  of  Wage  Determinaliont. 
(FX  Doc  90-29152  Filed  12-13-00;  8:45  am] 


Employfnent  and  TraMnQ 
Aoininmiauoii 

rrA-W-M,7M] 

(MnHunt  Specialty  Producta,  Ine. 
Lknacocfc,  M;  AffliinaUva 
Dstai  urination  RaQardbiQ  AppHcation 
taf  RaoonaMaraHon 

By  a  letter  dated  November  2a  199a 
Local  #251  of  the  Teamstere  Union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Woricer  Adjustment 
Assistance  for  workers  and  former 
workers  of  Olin  Hunt  Specialty 
Products,  In&,  Limerock,  Rhode  Island. 
The  Negative  Determination  was  issued 


on  October  25, 1990  and  published  in  the 
Federal  Register  on  November  14. 1900 
(55  FR  47560). 

The  union  claims  that  a  lapanese  firm 
has  purchased  the  company  and  is 
importing  the  intermediate  chemicals 
formerly  produced  at  Limerock. 

Conclusion         \ 

After  careful  review  of  the 
application,  I  conclude  that  die  claims 
are  of  sufficient  wei^t  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  dedsioa  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  DC  this  6th  day  of 
Deonnber  1900. 
Robert  O.  Daaloagcbanipa, 

Director.  Office  of  Legislation  and  Actuarial 
Services,  UlS. 

[FR  Doc  90-29355  Rled  12-13-90: 8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(Netloe  90-104) 


NASA  Adviaofy  Couiff  (NAO,  Spaca 
Scianca  and  AppHcatlona  Advisory 
Commtttaa  (SSAAC),  Ufa  Sdancas 
Subcommittea;  Heating 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


I  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee, 
Life  Sciences  Subcommittee. 
DATIK  January  8. 1991,  ft30  a.m.  to  5:30 
p.nL;  and  January  9, 1991, 8:30  a  jn.  to 
l.'lSp.m. 

ADOWttan;  National  Council  on  the 
Aging,  room  141  A  ft  B,  600  Maryland 
Avenue,  suite  100,  West  Wing  SW., 
Washington.  DC  20024. 
worn  nrnma  iwfowiiatioii  contact 
Dr.  Ronald  ].  White.  Code  SB,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1525). 

auamMDn-ARv  infoiwiatiow;  The 

Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OS^)  on 
long-range  plans  for.  work  in  progress 
on.  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Life  Sciences 
Subcommittee  provides  advice  to  the 
Life  Sciences  Division  concerning  all  of 
its  programs  in  the  space  life  sciences. 


The  Subcommittee  will  meet  to  discuss 
the  status  of  OSSA  and  Life  Sciences; 
receive  reports  on  the  Space  Station 
Freedom:  review  the  Biospheric 
Research  Program  and  Lifesat  The 
Subcommittee  is  chaired  by  Dr.  Francis 
}.  Haddy  and  is  composed  of  22 
members.  The  meeting  will  be  closed  on 
Wednesday,  January  9. 1991.  from  12:15 
p.m.  to  1:15  pjn.  to  allow  for  a 
discussi^  on  qualifications  of 
individuals  being  corisidered  for 
membership  to  the  Subcommittee.  Such 
a  discussion  would  invade  the  privacy 
oithe  individuals  inviolved.  Since  this 
session  will  be  concerned  with  matters 
listed  in  5  U.S.C  552b(c)(6).  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  45 
including  members  of  the 
Subcommittee).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 

Type  of  Meeting:  Open— except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

Tuesday,  January  8 

-     8:30  a.m.— Introduction  and 

Chairman's  Remarks. 
8:45  a.m. — Office  of  Space  Sdentx 

and  Applications  Status. 
9:30  a.m.--ljfe  Sciences  Status. 
10:45  a.m. — Discussion  of  Advisory 

Committee  Activities. 
11:15  a.m. — Summary  of  Life  Sciences 

Activities. 
1:30  pjn. — Report  en  Space  Station 

Freedom. 
2:30  p.m. — Search  tor  Extraterrestrial 

Intelligence  Pro-am  Overview. 
3:30  p-nu— Biospheric  Research 

Program  Report 
4:30  p.m. — Lifesat  Update. 
5:30  p.m. — ^Ac^oum. 

Wednesday,  January!  9 

8:30  a.m.— New  Lifb  Sciences  Strategic 
nan. 

10:15  a.m. — Subcommittee  Discussion. 

11:15  a.m. — Subcommittee  Strategy 
and  Actions. 

12.'15  p.m. — Closed  Session. 

1:15  p.m.— Adjourn. 

Dated:  DecemlMf  11, 1900. 
John  W.  CafF. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
(FR  Doc  90-29330  Filed  12-13-90;  8:45  am] 
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THE  NAUONM.  GDIICAnON  Q0MJ8 
PANEL 


AOENCV:  The  National  Education  Goals 
PaneL 

action:  Notice  of  meeting. 


ttlMMARY:  The  Nati(mal  Education 
Goals  Panel  was  fbnned  by  joint 
Statement  of  the  President  and  ^ 
nation's  governors  on  July  31. 1990  to 
determine  appropriate  indicatonfbr 
measuring  the  Bstional  educatioa  goals 
and  a  format  for  reporting  annually  to 
the  nation  en  progress.  TUs  wffl  be 'iie 
second  meetiBg  of  the  Panel. 

TENTATnfC  AOiWDA  TTIHS:  Tlie  tentative 
agenda  for  flie  meeting  includes  a  report 
on  activities  since  the  last  meeting;  a 
discBSsion  of  activities  and  tfaneline  for 
the  Panel's  wodc;  ande  ifiscusdon  on 
work  in  progress  that  relates  to 
measurement  issues  pertinent  to  the 
national  education  goals. 
DATES:  The  seooad  joeeting  will  be  >»pkl 
on  Decoaber  19. 199a 
Aoontaatt:  The  awtfaig  is  curraotly 
schedded  from  i;30-««0p.m.  at  die  J.W. 
Marriott  Hotel  1331  Pennsylvania 
Avenue  NW..  Wasfaiagton.  IXC 

POW  WHWaW  aiHOWMATION  COtlTACTi 
Charles  Kotti  at  the  While  House  Office 
of  Policy  Development  The  plione 
number  is  (202)  45B-esl5. 
December  7, 1990. 
Roger  B.  Poitar, 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy. 

[FR  Doc  90-28320  Filed  12-13-00;  8^45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

DoctNMnta  ContaMng  Raporflng  or 
Raeordkaapino  Raquhamanta:  Offica 
of  Managamant  and  Budgat  ((MB) 
Review 

agency:  Nuclear  Regulatory 
ComndsKOB  (NRC). 
action:  Notice  of  te  OMB  review  of 
information  coBection. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  propesal  far  the  ooieclira  of 
informatiOB  under  dw  peovisions  «f  the 
Paperwork  Rededioa  Act  (44  U.8JC 
chapter  35). 

1.  Type  of  sebiBlssien:  Revision. 

2.  The  title  of  the  iafanaalioa 
collection:  "CatOtmA  Gtaases**. 

S.  Tlw  fom  BsoBber  tf  apBtic^de: 
N/A. 


the  odiactiaa  is 


4.H0WI 
required:! 

5.  Who  wiH  tM  reqaised  or  asked  ta 
report  IOC  Conliactuw. 

6.  An  estimate  of  the  i 


responses:  4.38a 

7.  An  estimate  of  tibe  total  aumber  of 
hours  needed  to  cooiplete  die 
requirement  or  request:  14il28  (3.2  his. 
peraesponse). 

8.  Aaindicatiuu  of  whether  eectioa 
3504(h).  MsUc  Uw  W-611  applies:  Not 
applicatde. 

9.  Abstract  Itie  NRC  DivisioB  of 
Contracts  and  Property  Management 
uses  clauses  other  than  those  in  the 
Federal  Acquisition  Regulation  (FAR)  to 
ensure  diat  agency  policies,  procedures, 
and  roles  directed  by  the  Atomic  Eneigy 
Act  witii  regard  to  Contractor 
Organizational  Coirflicts  of  interest  and 
Secerity  are  edhered  to. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  fr<offl  the 
NRC  Public  Document  room  2120  L 
Street  NW,  WesfaingtoB.  DC 

Comments  and  questions  can  be 
directed  by  mafl  to  the  OMB  reviewer: 
Ronald  Minsit,  Paperworic  Reduction 
Project  (3180-0112).  OfBce  of 
Information  and  Regulatory  Affaire, 
NEOB-aoit,  CMBce  af  Mamtgement  and 
Budget.  Washiivton.  DC  2BS03. 

Coaooents  can  also  be  submitted  by 
telephone  at  (202)  396-3064.  Hie  I«C 
ClearsBce  Officer  is  Bteada  Jo.  Sheltoa. 
(301)492-8132. 

Dated  at  Betiiesda.  Marytand  aria  41fa  daf 
ofDecflmberl99a 

For  the  Nadear  Regaiateiy  Cooamsioo. 
Pallida  G.  Nony, 

DesigmOedSadorOffKialForhiformatioH 
Resources  MasK^eamoL 

[FR  Doc  00-29349  Filed  U-13-ee;  8>«5  am] 


[Docket  No.  •fr-84a-CI«P  and 
ASLBP  91-«l»mt-ClvP] 


EatabBatwnantotAtoadc  Safety  and 
Ucanaing  Board 

Pnrsaaat  to  delegation  by  tlie 
Commission  dated  Oeoeanber  29. 1972. 
piAlished  in  the  Fadstal  BsgislBe,  37  FR 
28710  (1972;.  and  U  2.M5. 2Jea  LTOZ. 
2J14. 2.7148. 2717  and  2721  of  the 
Commisskn's  Segulattitaia,  aM  as 
amended,  an  Aloadc  S^ety  and 
Licensing  BoaM  is  beiag  establislied  in 
the  folkniinng  proceeding. 

Alabama  IHiwei  Cotupmy.  Joseph  M. 
Fariey  NMkar  Haat.  UoMs  1  aM  t,  FadKjr 
Openttag  Lioense  Nos.  MV^  and  MPP-IL 
EA.88-«a 

lUs  Board  is  beiag  designated 
punuant  to  the  request  of  Hm 


for  an  *  ^^^ 

Order  issaed  fcy  the  Oepair  Execative 
Director  for  Nudaar  Reactor  r 


dated  August  21, 19ga  eattitied  tSSder 
Imposing  Qvfl  Mi—taiy  Penalty".  (S5 
FR  35203,  Aagast  38,  Un.) 

An  orda*  designating  the  Hmp  aad 
place  of  any  heaoi^  will  be  issaed  ata 
later  date. 

All  correspondence,  documents  aad 
otiier  nateriata  shaS  be  filed  ta 
accordance  with  10  CFR  2.70L  The 
Board  is  conipilsed  of  tiie  fbflowiag 
administrative  Judges: 

Administrative  Judge  John  H.  Frye.  m. 
Cnmnnn,  Atonic  Safety  and  Uoensing 
Boars  ^nel,  U&  Nadev  RegakSaiy 


Administostive]ii4ieJaaesH.4 , , 

Atomic  Safety  and  Liceuieg  Bond  Band. 

US.  Nudear  Regulatory  Comidaaiaa, 

Washington,  DC  20SS5. 
Adnnnslntive  fvQfe  Mrter  A  Ments,  1QBS 

South  Glen  Road.  ^Btonac  MD  aOKC 

lasMd  at  BedwMla.  MaiylaBC  «ria  7Si  day 
of  December.  lOOa 


RohartM.) 

Acting  Chief  Administrative  Judge,  Atomic 

oajuty  ana  i^ceitsmg  ooora  Panel. 

(FR  Doc  90-29351  Hied  12-13-90;  8:45  am] 


[Docket  No.  72-10. 60-2«2/30»-m» 
Na91-«Z7-01-ll8i 


Noitiiam  States  Powar  Company; 
EataUshmant  of  Alorale  Saloty  and 
Ucanaino  Boand 

Pursuant  to  deiegntiuu  by  the 
Commission!  dated  December  K,  ItTZ, 
published  in  tiie  Fedsral  KogiSlBe,  37  FR 
28710  (1972),  and  ||  2.106, 2700, 2702, 
2.714. 2714a.  2717  aad  2.721  ef  the 
Commission's  Ragaiatieaa.  all  as 
amended,  an  atomic  Safety  and 
Licensing  Boanl  is  b«ng  established  in 
the  followifig  proceeding  to  nde  oo 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Nortlaem  States  Power  Company,  Prairie 
Island  Nuclear  Generatmg  Flaat  ladependeat 
Speal  Fuel  Storage  InstallatiaB  (ISFSI). 


This  Board  is  I 
ptvsuant  10  a  Botioe  puUisbBd  by  tiw 
CoBBOBssion  oa  Octiter  19,  ma  in  the 
Federal  Ragislsr  (55  FR  425Z7)  anStted. 
"Notice  of  Consideratiaa  of  bsaanoe  of 
a  MaAeriais  Uoease  isr  die  Storage  of 
Spent  Fuel  and  Nofice  of  Opportaaity 
for  a  Heatfag".  Tlw  ptopoeed  Beenss 
would  authorize  the  Nuclear  Ceaavating 
Plant.  Units  1  asKl  2,  ia  dnr  stoBsge  caAs 
at  aa  ISPSI  to  be  oenstmeiad  « ihe 
applicant's  Iheirie  Island  Nuclear 
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Generating  Plant  kite.  (Operating 
Licenses  DPR-2013  and  2014.)  Pusuant 
to  the  provisions  of  10  CFR  part  72,  the 
term  of  the  license  for  the  ISFSl  would 
be  twenty  (20)  years. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Robert  M.  Laza  Chainnan,  Atomic  Safety 
and  Ucensing  Board  PsneL  U.S.  Nudear 
Regulatory  ConuBiMion.  Washington.  DC 
20655. 

George  C  Andarsoo.  7719  Ridge  Drive.  MB., 
Seattle.  WA  98115. 

Peter  S.  Lam.  Atomic  Safety  and  Licensing 
Board  Panel  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20S55. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR  2.701. 

Issued  at  Betbesda.  Maryland,  this  7th  day 
of  Deceml>er,  1990. 
Robert  M.  Laso, 

Acting  Chief  Adminiatmtive  Judge,  Atomic 
Safety  and  Licensing  Board  Panel. 
(FR  Doc.  90-29352  Filed  12-13-90;  8:45  am] 


(Ucenee  Na  24-1MW  02.  ASLBP  Na  »!• 

Rhodw-Sayrt  t  AfocUitM  Inc4 
BviaDeeiinwni  of  Atomic  (Hiiwiy  ena 


Pursuant  to  delegation  by  die 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  Si  2.105. 2.700.  2.702, 
2.714. 2.714a,  2.717  and  2.721  of  the 
Commission's  Regtilations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding: 

Rhodes-Sayre  ft  Associates  Inc.,  Byproduct 
Material  License  24-18059-02 

This  Board  is  behig  established 
pursuant  to  the  request  by  Mr.  Richard 
G.  Rhodes,  ?£.,  the  Licensee,  for  a 
hearing  regartiing  an  Order  issued  by 
the  Acting  Director,  Division  of 
Accounting  and  Fmance,  Office  of  the 
Controller,  dated  September  19, 199a 
entitled  ''Order  to  Show  Cause".  Mr. 
Rhodes  was  ordered  to  show  cause  why 
the  Licensee  should  not  be  required  to 
cease  all  operations  involving  the 
licensed  material  place  the  material  in 
secured  storage,  dispose  of  the  material 
within  10  days,  and  decontaminate 
facilities  and  equipment  in  accordance 
with  10  CFR  aaae  and  thereafter  have 
its  License  24-18959-02  revdced 
permanently  for  non-payment  of  the 
inspection  fee. 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 


All  correspondence,  doctmients  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 

Charies  Bechhoefer,  Chairman.  Atcnnic 
Safety  and  Licensing  Board  Panel  U.& 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Richard  F.  Cole.  Atoeiic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Charies  N.  Kelt>er,  Atomic  Safety  and 
Licensing  Board  Panel  U.8.  Nudear 
Regulatory  Commission,  Washington.  DC 
20555. 
Issued  at  Betfae8d4  Maryland,  this  7th  day 

of  December,  199a  I 

RobertM.Lazo,       I 

Acting  Chief  Administrative  fudge.  Atomic 

Safety  and  Licensing  Board  Panel. 

(FR  Doc  90-29353  Filed  12-13-00: 8:45  am] 


lOoeket  Nos.  80-331  and  80-339] 

vHyNM  BMcinc  ena  rower  compeny; 
Withdrawal  of  Application  for 
Amendments  to  Faciilty  Operating 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Virginia  Electric 
and  Power  Company  (the  licensee)  to 
withdraw  its  Mardi  IB,  1986  application 
for  proposed  amendments  to  Facility 
Operating  License  Nos.  NPF-4  and  NIT- 
7  for  the  North  Anna  Power  Station, 
Units  1  and  2,  located  in  Louisa  County, 
Virginia. 

lie  proposed  amendments  would 
have  modified  the  surveillance 
reqtiirements  of  Technical  Specification 
3/4.7.13.1.  "Groundwater  Level-Service 
Water  Reservoir." 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  published  in 
the  Federal  Register  on  May  26. 1988  (53 
FR  19072).  However,  by  letter  dated 
October  17. 1990.  flie  licensee  withdrew 
the  proposed  chaqge, 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  March  18. 1986.  and 
the  licensee's  letter  dated  October  17, 
1990.  which  withdrew  the  application  for 
license  amendments.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  room,  2120  L  Street,  NW., 
Washington.  DC.  and  at  the  Alderman 
Library,  Special  Collections  Department. 
University  of  Virginia,  Chariottesville, 
Virginia  2290^2498. 

Dated  at  Rockvillt.  Maryland,  this  29  day 
of  November  198a 


For  the  Nuclear  Regulatory  Commission. 
LaooB.  Engle, 

Project  Manager.  Project  Directorate  11-2, 
Division  ofjieactor  Projects— l/Il.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  90-29348  Filed  lZ-13-9a  8:45  am] 
■RXSM  coot  7iSS-01-« 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Meeting 

action:  Notice  of  meetings. 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (NWTRB) 
authority  under  section  5051  of  Public 
Law  100-203  of  the  Nuclear  Waste 
Policy  Amendments  Act  (NWPAA)  of 
1987,  the  full  Board  will  meet  January  16 
and  17, 1991,  at  the  Rosslyn  Westpark 
Hotel  1900  N.  Fort  Myer  Drive, 
Arlington,  Virginia  22209:  (703)  527-4814. 

On  January  16. 1991,  the  Board  will 
hear  presentations  froia  representatives 
of  industry,  environmental 
organizations,  public  policy  groups,  and 
state  organizations.  Among  those 
scheduled  to  speak  on  the  disposal  of 
high-level  waste  (HLW)  are  Mr.  Michael 
Martinez,  Southern  States  Energy  Board: 
Mr.  Michael  Wilson.  Chairman  of  the 
NARUC  Subcommittee  on  Nuclear 
Issues  of  the  Florida  Pubic  Service 
Commission;  Mr.  Dan  Reicher.  Natural 
Resources  Defense  Council;  Mr.  I.eon 
Lowery.  Environmental  Action;  Ms. 
Susan  Wiltshire,  J.K.  Associates;  and  Dr. 
Colin  Heath,  an  expert  on  radioactive 
waste  management  In  addition.  Mr. 
David  Leroy,  who  was  confirmed  in  July 
1990  as  Nuclear  Waste  Negotiator,  has 
been  invited  to  make  a  statement.  As 
Nuclear  Waste  Negotiator,  Mr.  Leroy 
will  be  working  with  governors.  Native 
Americans,  and  others  in  an  effort  to 
find  a  host  state  for  a  monitored 
retrievable  storage  facility  for  HLW,  and 
possibly  for  a  repository.  Presentations 
will  begin  at  9  a  jn.  A  brief  question  and 
discussion  period  will  follow  each 
statement 

The  Board  will  meet  on  January  17, 
1991,  fit>m  9  a.m.-12  noon  to  hear  bom 
Dr.  John  W.  Bariett  Director  of  the 
Department  of  Energyfs  (DOE)  Office  of 
Civilian  Radioactive  Waste 
Management  (OCRWM).  and  Mr. 
Dwi^t  Shelor,  Associate  Director  of 
Systems  and  Compliance  for  the 
OCRWM.  Dr.  Bartlett  has  been  invited 
to  provide  the  Board  with  an  overview 
of  the  OCRWM  program  including 
priorities  and  strategies,  budget 
allocation,  program  stafiing  and 
integration,  and  the  effects  of  litigation 
on  site-evaluation  activities  at  Yucca 
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Mountain.  Mr.  Shelor  has  been  asked  to 
comment  on  systems  integration  and  on 
his  plans  for  interacting  with  the  Board 
in  the  coming  year. 

Memben  of  the  public  an  welcome  to 
attend  as  observers.  Transcripts  of  the 
meeting  will  be  available  on  a  libraiy- 
loan  basis  from  Ms.  Victoria  Reidi. 
NWTRB  librarian,  beginning  February  7, 
1991. 

The  NWTRB  was  established  in  the 
NWPAA  of  1987  to  evaluate  the 
scientific  and  technical  validity  of 
activities  undertaken  by  the  DOE'S 
civilian  radioactive  waste  management 
program.  In  the  same  law.  Congress 
directed  the  DOE  to  characterize  a  site 
at  Yucca  Mountain,  Nevada,  for  the 
possible  development  of  a  permanent 
underground  repository  for  spent 
nuclear  fuel  and  defense  HLW. 

For  further  information,  contact  Karyn 
Severson,  External  Affaire.  1100  Wilson 
Boulevard,  suite  910,  Ariington,  Virginia 
22209:  (703)  235-4473. 

Dated:  December  la  199a 
Wmam  D.  Bamaid. 

Executive  Director,  Nuclear  Waste  Technical 

Review  Board. 

(FR  Doc  90-29288  Hied  12-13-90;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  34-28686;  Fie  Na  SR-CBOE- 
90-30) 

Self  •Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propoeed  Rule  Ctiange  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Uating  of  Long-Term 
Options  on  Reduced  Value  Standard  4 
Poor's  100  and  500  Indexes 

Pursuant  to  sections  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  November  19. 1990, 
the  Chicago  Board  Options  Exchange 
"(CBOE"  or  "Exchange")  filed  with  the 
Sectuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  H,  end  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organiiation's 
Statement  of  tlM  Tanas  of  Substance  (rf 
the  Proposed  Role  Cluuge 

The  CBOE  proposes  to  modify 
Exchange  Rule  5.6  to  provide  for  the 
listing  of  long-term  options  on  broad- 
based  stock  indexes  that  expire  up  to  36 


months  from  the  date  of  issuance. 
Currently,  the  CBOE  may  list  long-term 
stock  index  options  having  up  to  24 
months  to  e}q)iration.  The  Exchange  also 
proposes  to  list  long-term  reduced  value 
index  options  that  will  be  computed  at 
one-tenth  of  the  value  of  the  Exchange's 
Standard  and  Poor's  100  and  500 
Indexes  ("OEX"  and  "SPX"', 
respectively).  These  long-term  options 
on  reduced  value  indexes,  which  the 
CBOE  will  call  OEX  LEAPS  and  SPX 
LEAPS.*  %vill  trade  independent  of  and 
in  addition  to  regular  OEX  and  SPX 
options  traded  on  the  Exchange  and  will 
be  subject  to  the  same  rules  that  govern 
the  trading  of  Exchange  index  options 
except  that  the  interval  between  strike 
prices  will  be  no  less  than  $2.50  instead 
of  $6.00.  As  a  result  of  CBOE  rounding 
procedures,  however,  after  dividing  the 
OEX  and  SPX  indexes  by  la  the 
reduced  valtie  indexes  may  vary  slightly 
from  one-tenth  of  die  full  value 
indexes.* 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  (rf  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  CBOE  has  been  trading  OEX  and 
SPX  options  for  several  yean.  Both  are 
broad-based  stock  indexes.  The 


■  LEAPS  is  an  acronyiB  for  Long-Tenn  Equity 
Anticipation  Secaritie*. 

*  Tht  CBOE,  in  a  letter  from  Robert  P. 
Ackemana  Vice  President  Legal  Services,  CSOE. 
to  Thomas  R.  Gira,  Brandi  Chiei  Divisioa  of  Market 
Regulatiaa  Commission,  dsted  December  7.  isea 
states  that  the  Rxdisnge  shall  use  the  foUowti« 
procedure  in  roundteg  the  reduced  value  indexes. 
The  Exchange  states  that  it  will  divide  the 
calculated  value,  provided  by  Standard  and  Poor's 
Coiporation.  by  10  and  round  the  renlting  quotient 
to  the  nearest  one-hundredth.  The  Exchai^  states 
that  the  digits  one  through  four  will  bo  rounded 
down  to  the  next  number  and  the  digiu  five  through 
nine  will  be  rounded  up  to  the  next  number. 


Exchange  states  that  its  policy  has  been 
to  ensure  diat  four  consecutive  near- 
term  expiration  months  are  available  for 
OEX  options  at  any  given  time.  e.g.  July, 
August  September,  and  October.  SPX 
opttoiu  are  listed  with  two  consecutive 
near-term  months  and  either  two  or 
three  additional  months  from  the  March 
quarterly  cycle.  The  Exchange  currently 
lists  long-term  options  on  the  SPX,  those 
having  up  to  24  months  to  ex|rfration. 
which  were  designated  as  SPL  Options. 
The  Exchange  also  trades  SPX  options 
which  settle  based  on  the  opening  value 
of  the  SPX  on  die  last  business  day 
before  expiratton.  using  die  sjrmbd 
NSX.  NSX  options  have  three  eiqriration 
mondu  based  on  the  March  cycle. 

The  Exchange  now  proposes  to  list 
three-year  long-term  options  based  on 
reduced  value  OEX  and  SPX  indexes, 
termed  OEX  LEAPS  and  SPX  LEAPS, 
respectively.  These  reduced  value  index 
options  will  be  computed  at  one-tenth 
die  level  of  die  OEX  and  die  SPX.  Odier 
than  the  reduced  value,  all  other 
specifications  and  calculations  for  OEX 
and  SPX  LEAPS  will  remain  die  same  as 
for  the  OEX  and  SPX  options.  As  noted 
herein,  these  new  options  will  have 
expirations  up  to  36  months  from  the 
time  of  their  introduction. 

Based  in  part  on  the  experience 
gained  from  the  trading  of  the  24  month 
SPL  long-term  options,  the  Exchange 
believes  that  the  listing  of  36  month 
long-term  options  on  a  reduced  value 
index  will  better  satisfy  the  investment 
needs  of  retail  investors.  Among  other 
things,  the  Exchange  believes  that  the 
reduced  dollar  values  of  the  underiying 
indexes  and  the  relative  long-term 
duration  of  the  proposed  options  will 
combine  to  offer  investore  the 
opportimify  to  obtain  long-term  portfolio 
protection  at  an  affordable  price. 

The  Exchange  proposes  that  the  new 
long-term  reduced  value  options  will  be 
subject  to  the  same  rules  that  presentiy 
govern  the  trading  of  index  options.  In 
particular,  options  sales  practice  rules, 
margin  requirements,  floor  trading 
procedures  and  position  and  exercise 
limits  will  apply.  With  regard  to  position 
limits,  the  Exchange  will  sggregate 
positions  in  the  OEX  and  SPX  LEAPS 
widi  diose  in  OEX  or  SPX,  SPL  and  NSX 
as  applicable. 

Like  all  options  on  the  SPX,  SPX 
LEAPS  will  feature  European-sfyle 
exercise  (restricting  exercise  only  to  the 
last  day  of  trading).  Similarly,  like  OEX 
options.  OEX  LEAPS  will  featiire 
American-style  exercise.  In  addition,  the 
Exchange,  pursuant  to  Rule  24.3.  «vill 
continuously  calculate  and  disseminate 
the  reduced  underiying  index  velues. 
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Tht  EiiclMiig«  iwopwet!  to  wteun 
flexiMttSF  tar  Ilkvlhi&igiitnawiBtrUtv 
p(ic«»«Aiait<waaUlirIlist>diimBrar 
hrac&stiii^  tilB  tilmLcamiiti  radtiCBd 
in(b»Talttsi.lSc  BxobBig*  propoac*  to. 
add  aliUmiwuilmritlgprioia  oiriy  wiwiui 
the  reduocd  vaiuciiid»Mii(endttln»(.tliK 
n»»rriniBariftj!iiMka!»tnnifliiMiliLiBiiwni 
of  ap|mDdimtdjt:111ltKl6%^biil  mmrfr 
BwpitatioB"  111011  <it.¥rfiLuutlitt  addai 
mor8:tllaB.0V7  shn  tnoirtltt.  IBis 
PwilnnipybeBawBthatrtfaigipioiwdiiM! 
shaidcbiBiilViifitilcUBtii^afcanl^a. 
liuuUnljmiiiiliBi  nf-aMiBBfarapy 
expiratinni.  thereby  dionnatiziyany' 
confuaian-  that  mi^itratheniidaeba 
oanaad  bg^  Amjviadtof  altikepEuma  and. 
expire  tiona; 

TheEMchaiiga-&irthen  eNgeetai that  the 
reducad  valua-indacea>aouiledi  wi&Ua< 
propaaadiBoUqpftiD  liadng  atiika  pBcea. 
on  laduual  aaioa-indBi  ogtlanat  8a> 
daaciifaed  beloiNt  wiU.pttinit  theofieriiig 
of  lon^temi.  OBtioaaf  ai  pcemiuma 
bataveeniSeand  SB  (SBOe-taSeoo  pec 
contract);  baaed  oa  cunieait  markat- 
volatility  and  nonnal'pricing' 
oonaideraliana.  Tha  Bxdnngr  statea 
that  auch.premiuma  appaat  ta?brui  tha 
desired  Eanga.  of  piicaa  that  inveatora 
hava.hvot8d..ThaExiahaage.beliaves. 
that  such  premiuma- could  not  be 
achieved  for  lon^teim.  options  by  using 
"full  siza"  OEXot^Droptiona  vwithout 
the  Daling^af  strike  prices  so  deep  out-ef^ 
the-maney  aa.ta  offer  investora  Ibnited 
ability  to  partie^ate  in  the  market  or 
protect  their  poctfolibs. 

Ttia  FxnfiangB  Believes  that  the. 
change. taRuDs  24A  which  reduces  the 
stnka  price,  intervals  for  reduced  valtie 
index  options,  ia  waziantedbecause 
otherwise  noiv  strike  prices  would' only 
be  add'ed' after  extraardiiuEy  maricet 
moves.  For  example,  the:  OBC  currently 
moves  approxiinately  one  point  for 
every  seven  point  move  in  the.Dow 
loner  ItadbstTiaf  Averagr  ("I^IAr'T. 
IteivIOie,  tlie'Exdiange' adds  anew' 
strike  price  fbr  every  35  puiufuiove  ia 
theDpK.  for  OEXLB/tn,  tUrratto 
wodtfbe  TOiD-l  aradreqoirva  DJEAl 
move  aFSSapointr  (Toy  9)  before  the 
Exchange wordda^ a  new strikeprice. 
Acconfingiy:  tlirEkdiangebas-proposed 
a  tZJfflhhi  wTlbr  reduuedvalne  index 
optiom;  lo  tfiat  newatrikepricea  will  1» 
addfed*  after  a*  ITV  puinf  movciir  tha 
DJIA. 

The  mmimaseAkAiieweriSatiim 
proposal  fofrehange  ia-conaiatentwith- 
seotitni  efb)  oftha- /tati  ingenerall  amf 
ftothara  the  objaetfveaHif  seotibn  e(b)I(H; 
in  particofoF,  in  tfaat'ifwiH>feeiUlatlr 
frBnaacttewrik'sacurittea  aii#pwrtfccr 
inveatorrantfthaTwit^intewatttriMe' 
premotlhyjoat-aBJequitaWapriiiuiprea- 
of  tradb: 


(B)  Self'Rsguiatbty  Otgomxation  'a: 
StutsmentoirBtutleiroir  Cuiupvtition. 

The  Exchange  believer  thaf  die 
proposed'  rul^  change  will'  nof  impose'  an' 
inappropriate^  bardbn'on  competition'. 

fej'Saifi-RegtiiataryChigoniBatum'a^ 
StatemeatattiCoamant&oniUta      ■; 
Proposed  RuJb  Chpnge-Rbaeived  from 
Memberai.PaFtiaipantai  arQUtea 

WHtten*  commeata'  on-  the*  proposed* 
rule  ^:hange-were'Beither-8olicited'  nor 
received. 

M^DtaotBffftiranasa-flt  dM- 
PBapaaad.BukrChaii8a  andTlniiai  far 
CoaiimiaaioQ.AfitiaB> 

Tin  Bxchnsge  baa  requeatad  drat  tha 
proposad^nila'Obaiige- be*  given 
acoelaretad  afibcthranearpurauantto^ 
seotian'1Btb]|2|'-of>tha'  fOfSt 

The  connniaaiaii  flnds^thaf  tfia.' 
propmadtole'afaaaga  i»oonai^entrwith 
the  Act  and)  the  raOn-and  ngnlktiona 
thereunder  applicable  to  a  national 
seouritias  aJtoUan^i  and«  iii  pastioulaiv 
the  requirements' afaection  6(bH6)j* 
First,  the  Conmdation' believes -dtat  the 
proposal  to  list  long-term  optfonvon 
broad-based  stock-indexes. that eMQire 
up  to  36  numths-fism  the-dataoT 
issuanaa-i&dieaigpedto  provide 
investors  with  additional  means  ta 
hedge  eq.uity  portfolios  from  long-tbrm 
mariief  risK,  tfaerefty-facilitatiiig; 
transactiona  iii-oplions^Did  contributing° 
to  the  protectlon*a0ihTeators°andthe' 
maintenanccoFfUr  and  'onftrly 
mariceta. 

Speciflcaliyt  ihatitutibnal'cuatomers 
currently' uae-indbK  options- to:  «nong 
other  things,  hedfee  tfae-risks-  aeaociated 
with  holdingfhvnBified' equity 
portfolioB;  'ffirCoBunisaiimbeliJever 
thaf  thriatchange*^  proposal' tb^provide- 
longer-temrihdexoptiona,  which  a^ws' 
investors  to  lock  in  their  hedgeaforup 
to  thraftyaarai  wil  permit  inatitntfonai  to. 
protect  batten  th^.  portfalioa-&om. 
advarae  longftamk  madtat  monea* 
Further,  the  Commission  believestthet 
long-term,  optiona  will  allow  thia 
protection  t&be'pruvidbdat'a  known 
and'lhnitbd!co8tl 

Second^  theCoouuisaiuii  beiievea  that* 
the  Exchange's  proposal  to  list  reduced- 
valurindexoplionk  oominited'aroiw^ 
tenth  of  the  value  of  the'dEJTandffiX; 
will  f^f!j|itfltft  ^f}ll»a^tlpnf^in  options  fa^/ 
pimridfaifrinMaatom  with  additionaL 
maana'tvhadgsafuityimrtfoUbatagaiiiati 
lon^ttauu  uinket  risk.*  fir  partluulhn  thcr 


nasosn.  7«(bN8N«aq; 

liittwliicUiMi  oCtadrpiadactla  tartfavpttbiic  UiIbimU 
Such  a  BBJfan-worittUa-dMllBBlHHtt!  rwpwittb-r 


Connnisiaarbelieseai  that!  optionsBOix. 
reduced  valor  ind»6aai  will  sacva  the; 
needs- of  tetaiiiinvaataniUy^'providlng 
them  with  the  opportiaiityrtb'uaa  Ibng^ 
tantt  optlbRFttrpiulaut  dieir  jHJi'tAilibai 
from-len^tenii  iiiuiket  movea  ata 
reduced  (K)at  Tfitamwresulf  iiraptiiona 
premiumamoreaffdrdbbl^to  retail 
inve8tt)rs.  i 

The  Commission  alto  believes  that 
tradiiig  in  options  on  the.ieduced  value 
OEX  aod'SPX.indexes  will  not  have  an 
adverse  market,  impact  or  be  susceptible 
ta  manipulation.  Pirevioualy,.the 
Cbmmiaaion  has  detPtmined  thatthfc 
OEX.and'.die  SPX  are  broad-based 
indexes*  The  Commi8iion.does<nat. 
l)elieve.  that  merely'  changing. these 
indexesby  dividing- thair  value  by  10* 
will  changv.this  di^erinination..OEX  and 
SEK^L^PSt  %Mill.eontaia  the-smne  stodcs 
with  the  aame  w8i^itih89iaB.Uie-full' 
volue-iiide*  oir  wfaiclDthey  are  baaed 
[i.e.  the  OEX  or  the  SVIQ  and  will'be 
calculated  in  the  same- manner  asi  those 
indexes  (with  the  exception  o£  being; 
Violh.their  value),  In  addition,. the 
Commission  believes  that  any  potential 
manipulation  concema-caised  by  options 
on  the  reduced' value  bidexes  are       * 
minimized  by  the  fact' that  positions  in 
these  options  will  be  aggregated' with 
positions  in-option»an'the  &ill  value' 
indexes  for  position  and  exefaiae'liniit> 
purposes.'  Moreover,  the  Commission 
notea-that  the*  same  Sechange" 
surveillance  procedures  for  OEX  and 
SPX.^tiana.will  ba  uaedfoa  th&OSX 
and  SPXXEAPS.  Fmairy,.the- 
Commia8ion.helieveatbal.reducing^tha. 
strike. pianatintanvala  Jos  tha  reduoad 
valiia  index  optiona  iAneasonablasvea 
thfr  fact  that  ar^  chaqgaa- in- value  ofthet 
reduced  valuaindaaia^-will  oconr  at  a- 
rate  which  is  Vioth  of  the  rate  at  which 
the  ihdeeea  on  whieh'they  are  baaed* 
will  change. 

Hie  CommissionJIndS'gDod'cause  for 
approviiig  the  propoaad  rnla  change 
prior  to  the  thirdeth  dky  aftfer  tha  dale  of 
publication  of  noti<%  fliereof  in  the. 
FvibnlR&f^StU.  The  GBOFk  proposal 
to.  list  options  oareduced  valiie  indexes 
is  identical  to  a  proposal  by  the 
American  Slock  Exchange.  Iha 
("AKIEX")'  ta  trade.- optionrcn.a.reduced 
valiia  Majpr.  Market  Qid'ex  that-waa- 


product  that  larved  no  hedMng  or  other  economic 
function  bwjwiaa  any  Uawnti  <W«t  iiilgbrb*  darived' 
brBMriiat^pM<laipaBlaillliai|r'wwildta  iwlwaialwil 
by  the  potential  fonmawiHefaHow.dhniniahad  ffihH" 
confidence  in  the  integrity  of  the  mariett,  and  other 
valid  ragulanmraaBaaraB 

•  Foea^awBlnpaaiWeiiiJtoaCanmBHlftawd' 
poaitiooaJajOEX  o|aiaaa.wMl  ha  agipuptadLMMl 
poaitiima  in  SBX1ZKPS4md°poaitiona.in  SPXT  SK. 
and  N6X  upUuna  wiHIle  aj||i  agated. 


approved  on  Noveml>er  14. 1990."  In 
addition,  the  CBOE's  proposal  to  list 
long-term  index  options  with  up  to  36 
months  until  expiration  is  identical  to  a 
proposal  by  the  AMEX  that  was 
approved  on  October  16. 1987.'  Both 
proposals  were  subject  to  the  full  notice 
and  comment  period  and  did  not  receive 
any  commenta,  and  the  Commission 
does  not  find  any  different  regulatory 
issues  arising  out  of  the  C30E 
proposals.  Thus,  Uie  Commission 
believes  it  is  appropriate  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis  in  order  to  facilitate  competition 
l>etween  the  exchanges  for  product 
services,  which,  in  turn,  shoiUd  benefit 
public  mvestors.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  section  6  of  the  Act 

IV.  Solicitation  of  C<munen!8 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments? 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  l>etween  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  %viU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  al)ove  and  should 
be  submitted  by  January  4, 1991. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  •  that  the 
proposed  rule  change  (SR-CBOE-40-30) 
is  approved. 

For  the  Cominission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
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•  See  Secnritiea  Exchange  Act  Releaae  Na  2Sei3 
(November  14. 19S0)  55  Fit  48307  (November  2a 
1990)  (order  approving  SR-AMEX-«0-14). 

'  See  Securitiee  Exchange  Act  Releaae  No.  2S0«1 
(October  la  1987),  52  FR  40008  (October  28. 1987) 
(order  approving  SJl-AMEX-V-22). 

•  15  U.S.C  78a(b)  (1982). 

•  17  CFR  200JD-3(a)(12)  (1980). 


Dated:  December  la  1990. 
Maigant  H.  M(f ariand. 
Deputy  Secretary. 
(FR  Doc.  90-28278  Filed  12-13-80: 8:45  am] 


II 


No.  3S-25202] 


Pilings  Under  the  PuMc  Utmty  Holding 
Company  Act  of  1936  r  ACT) 

December  7. 1880. 

Notice  is  hereby  given  that  the 
followhtg  fiUng(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/ or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8acdon(8)  summarized  below.  The 
epplication(s]  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  sulnnit  their  views  in  writing  by 
January  2. 1991,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington.  DC 
20549.  and  serve  a  copy  on  the  relevant 
application(s)  and/or  declarant(s)  at  the 
addre88(e8)  specified  below.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  the  matter.  After  said  date,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Natkmal  Fud  Gas  Company,  at  aL  (7»- 
7601) 

National  Fuel  Gas  Company  ("NFG"). 
30  Rockefeller  Plaza,  suite  4545,  New 
York.  New  York  10112,  a  re^stered 
holding  company,  and  its  whoUy  owned 
sulMidiaiy  companies,  Data-Track 
Account  Services,  Inc.  ("Data-Track"), 
10  Lafayette  Square,  Buffalo,  New  Yoric 
14203  and  Seneca  Resources 
Coiporation  ("Seneca"),  333  Clay  Street, 
suite  415a  Houston,  Texas  77002,  have 
filed  a  post-effective  amendment  with 
the  additional  section  13  of  the  Act  and 
Rules  90  and  91  thereunder,  to  diis 
application-declaration  filed  with  the 
Commisrion  under  sections  6(a),  7, 9(a), 
la  12(b)  and  12(f)  of  die  Act  and  Rules 
43, 45,  and  50(a)(5)  thereunder. 


Purauant  to  an  order  of  this 
Commission  dated  December  27, 1966 
(HCAR  No.  25013)  ("Order"),  Seneca  is 
authorized  to  borrow  up  to  $125  million 
from  the  NFG  System  Money  Pool 
("Money  Pool")  through  December  31, 
1991. 

Seneca  now  proposes  to  iMrrow  up  to 
an  additional  lOO  million  aggregate 
principal  amount  fix>m  die  Money  Pool 
to  make  oil  and  gas  investments  in  the 
gulf  coast  and  southwest  regions  of  the 
United  States.  NFG  also  proposed  that 
Data-Track  join  the  Money  Pool  and  be 
authorized  to  make  borrowings  from  the 
Money  Pool  of  up  to  $500,000  aggregate 
principal  amount  outstanding  at  any  one 
time.  Data-Track  will  use  iU  Money  Pool 
l>orro%vings  as  working  capital,  which 
will  permit  it  to  increase  its  collection 
activities  for  the  NFG  system 
companies.  The  proposed  borrowings 
will  run  through  December  31, 1991,  and 
all  the  terms  and  conditions  that  apply 
to  Seneca's  additional  borrowings  and 
Data-Track's  borrowings  are  the  same 
as  stated  in  the  Order. 

Granite  State  Electric  Company,  et  aL 
(70-7788) 

Granite  State  Electric  Company, 
Massachusetts  Electric  Company,  The 
Narragansett  Electric  Company 
("Narragansett"),  New  England 
Tranamission  Corporation,  New  England 
Electric  Inc  New  England  Hydro- 
Transmission  Electric  Company,  Inc 
New  England  Hydro-Transmission 
Corporation,  New  England  Power 
Company,  New  England  Power  Service 
Company,  subsidiary  companies  of  New 
England  Electric  System  ("NEES").  a 
registered  holding  company,  and  NEES. 
each  located  at  25  Research  Drive, 
Westborough,  Massachusetts  01582,* 
have  filed  a  post-effective  amendment  to 
their  application-declaration  under 
sections  6(a).  7, 9(a).  la  and  12(b)  of  the 
Act  and  Rules  45  and  50(a)(5) 
thereunder. 

By  prior  order,  the  Commission 
authorized  inter  alia,  Narragansett  to 
lend  money  in  the  NEES  Money  Pool 
and  dirough  October  31, 1983.  to  borrow 
from  the  NEES  Money  Pool  and/or 
banks  in  an  aggregate  principal  amount 
not  to  exceed  $70  miUion.  (HCAR  No. 
25156,  Sept.  21. 1990). 

Narragansett  now  proposes  to  issue 
and  sell  up  to  $70  million  in  commercial 
paper  ("Commercial  Paper"),  through 
October  31, 1993,  imder  an  exception 


■  On  November  7.  isoa  NEES  aoldlta  eneigjr 
management  aervicea  aubaidiary,  NEES  Energy, 
Incoifiorated  ("NEES  Eneigy'O.  to  Noftbaaat  Energy 
Servicee.  Inc.  purauant  to  Commtaaion  order  (HCAR 
No.  25121.  July  2a  1900).  Conaequently,  NEES 
Energy  ia  no  longer  a  party  to  thii  Tiling. 
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from  the  competitive-bkfing' 
req  uiremente' of  Rute' SO^undfer 
subsection' r«fl5J-therettndbr,  bitHe-form 
of  unBccured'promiiMoty  notes  heviiig 
varying  nmtUittievofnof  in  excesvof 
270  dtiys-,  avan^addlifonai  short  tenn 
borrowins  vehicle.  The  aggregate 
princqjai'  amounf  of  all '  boirowihg*  by 
Narragansvtt.  eitHer  from  the  NEEB^ 
Money  FcmH',  banks  or  the  issuance  of 
Coramerciftl  PapeF,  will  not  exceed  $70' 
miUfon-througb'OBtd^er  31',  1998. 

Ndwogonsctr  torequested,  pursuant 
to  mile'5efa)(3]'..tfte«il  be  authorized  td 
cary  out  negotiations  ibrthe  tenne  and 
conditfanacol'tttr  piacement'  of  the> 
Cbnunercial  Bbpen  It  may  do  soi 

For  tlie.  Commission,  byithe  Divisioaof 
InvesUiiwiC  Mnnigeuiviil,  punuanfio 
delegated'iuthorily. 
Maigarat  H.  Mbnriaad: 
Deputy  Secretary. 
[FR  Dbc  90-2SZ27  F!]im112-13-90;  8:45  ami 


TENNESSEE  VALLET  AUTMORITr 

Paptrwork  Reduction  Act  of  1M0; 
Infonwrtten  Coloctlon  Undor  Rovitw 
by  tiM  OVTKO'OrlMnHBonwfit'snQ' 
Bud^ 

aoency:  Teanessee.  Valley  Authority. 
AsnOK-tafannstion^  collection''  undsf 
review  by  the  Ofilee  ofManagement 
and  Budltet  (QUO). 

tUMMAWft-Tha  Tennense  Valley 
Authad^FrVAJihaSrsent  to  OMB  the 
foUowing.piioBosal  tat-  the  cdlsctioaot 
information  tmdar  the  pcoviaiona  o£  the 
Papenmrak.  Reductionj&ct  oM9eo.(44 
U.S.C  chapiar.S^aa  amended  by        / 
Public  Lai»9Bb-5Sl> 

copies  ofitha  infoimation  collation 
proposed  and  supporting, 
documentatioi.  sfacHildbe  dicectedto. 
the  Agency  Clearance  Officer  whose 
name,  ad(h«ss,.and'telephoBe  number 
appear  below.  Questions  on  comment* 
should  be  made  wiUiiDitS&days.  directly, 
to.  the  Agenqi-Clearaiicft  Officer  and 
also  to  tharDesk. Officer  £ar  the 
Tennessee? Vailey  Authority,. Office  of 
InformatioB-aod  Ragpdataiy  Afiaixs. 
Office  of  Management  and  Budgett. 
Washin^oiu.DC  20S03:.  telephone:  (2021- 
39SrdQaA. 

Agtncy  Qeataac»:OffIcec  M&ck  R.. 
Winter.  Tennessee  VaPey  Authority. 
Edney  BuiFding  4B,  Chattanooga,  TN 
37402;  (615)  751-2523. 

Type  ofHaqaegttKegpXkr  submission. 

TiUa  oflafiunujtioa  CoOectida: 
Annual  Bspai*  os^  Bisteihutioa  and  Use 
of  TV  A  FeitUlaeia, 

FrequencyofWse:  Annually. 


Type  of  Affected  nibiicrBasiTKSsesm 
other  for-profit,  smalPbasinBeses'OF 
organizations. 

SmaJJ  Buainesaas  or  Organizattonsi 
Affected:  Yes. 

Federal  Budget  Fuactional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  200. 

Estimated  Total  AonuaT Burden 
Hours:  215. 

Estimated  Average  BurdeaHoura  Per 
Response:  1.0&. 

Need-For  andUae  of  Ibformation:  The 
information,  requested  from  distributon 
is  needed  to  oompletecontiactual 
reqpiiemeata  By  diatributora.  to  report 
on  the  use  of  TVA  fertilizeis.  andonthe 
use  of  new  manufacturing.piiocesse8. 
and  to  provide  feedback  for  program. 
evaluatioiLand  Hir«»f!fir>n. 


Vice  PTe8idenk.Infqjm«Hian  Servioa^Senior 
AgeacyOfficiaL 

IFR  Doc.  9»«gCM  Filed  12r^ia-aO;  8)4fi>am]! 
I  coot  siao-OMi 


DEPARTMiST  OF  TIUNSPORTATIOM 
Fodarar  AviatftHi  Adminlstralioa 


CCf  HOT  cAVUWnfv  AB  ytW  I  I  llUaJf  RWi.rb 


r.  Federal  Aidatloit 
Administcadon.  D09I 
ACTKMl  Notioe ' 


;  Hie  Federal  Aviation 
AdministratioB,  (FAA)iaimouiice&  its 
d^erminalian.that  the  noise  exposure 
mapa  mbmitted^bJ^  tfaa  TitusvillerCocoa 
AirportiAuthotity  fortheSpaa  Cental 
Executive  Airport  uadet  the  provisions. 
o£title  I  of  the  Aviaf  on  Safety  and 
Noise  Afaatamaat.Act  of  1879- (Public 
Law  gft-iaa^rand  U-CBB  part  150  aia  in 
compUancrwith  apflicahle 
requirements. 

OTRTivi  oxTET'nic^  effective  dfate  of 
the  FAA's  determination  on  the  noise 
e^qtosose  maps'isNo^mnbBZBS.lflM).. 

Pablo  6.  Auftant,  F£,  G^lancfo  Aborts 
District  Offioe^  9077l^depint  Driven 
suite  130i  SMandb,'  WL  ^8B7:-6397. 
telephene>  (4i7]r'MS-«5B3i 
tmnxmunMovf  mnmmKvnH:  TOs 
notice  announcesttet  the-FAA  fbidr 
that'tlie  noise  exposure  maps  submitted' 
for  t&rSpaTse'CbulBi  Bkecutive  Aiiport 
are  in  com|rilance'  with*  appUcabfer 
requirements'  uf  parf  190^  eHbuliw 
NovemberZK.  1990: 

Undkr  section  lu^  oftlie' Aviation' 
SaleQr  andTCoisrAftaiement  Act  of  1979- 
(heieiuaftei  ielhiied'ttrae'"dir  Aot^t  an 
aiiport  operator  may  submit  to  thrFAA 


noise  exposune  maps- wMdh  meet 
applioable  ragoletfbns  and- which,  depict 
noncompatiblb  landiuses-ae  of  the  dntk 
of  submissiooiof'  suoh  maps,  at 
descriptioirof  pvo|eotstf  airoreft 
operations,  andthe'waye^in-whiohisuch 
operationsiwiU'affeot  Mch  mapsi  The= 
Act  require*  such- maps  Ib'be  developed 
in  consultation- with^ihteiested^and 
affected'panties'iirttiebealicommunityi 
government  agmciest  and- person*  using 
the  airport, 

An  aiiport  operator whvha» 
submitted  noiereKposiufr  maps<that'are 
found'by  FAA  to>be  in  cempUance  with- 
the  requirements  of  Federal  Aviation 
Regulations)(FAR],pBrt  KO;  promulgated 
pursuanrto^title  lofithe  Act,  may  submit 
a  noise  compatibility  piograntfbrFAA 
approval  whicbsetB  fortlrtfavmeasurae 
the  operatorhesitaken  or  proposes  for 
the  rediiotion  of  existingnoncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  addillontr 
noncompatibleuaesi 

The  FAA-hasBoompleted  its  oeview  of 
the  hoiaB  esqRiauiKmapa  amtceiatedi 
descriptionasohmittedby  tiieTitoavilie- 
Cocoai  AdrpoitAutfairil^  The  spedfiiL 
maps  uzntBT'ConsidBf  afiOs  aze:1990 
"ExistinyeJBmtiliunsfWbiaa  Bxposum; 
Map  ancBims  "FiitaiKQjinlltiaaa!' 
Noise  EkpeaureMap'^UXABATED)  is 
the  submisnonj.TherPAEJkhac 
detomined  tfaaet  these  maptifini  the 
Space-Genter-Sxecutive;Aiiiport  ar»in: 
conqilianoewitfa  appUc^e 
requirements^  This-deteaninotionrir 
elective  on  November 3B,.lfl90i  FAA^s 
determinatnm  on  anraiifort  opesatoB'* 
noise  exposuiem^>s  ie  limited  to;  a; 
finding  thai  the  maps,  ware  devdoped  in 
accordance  wtth-tfae-praoeduree 
contained  in  appmdijc  A  of  FAR  pari 
150:  Such  detenninationidoes>not 
constitute  q]piQ.vaLo£thff  applicant's; 
datBk  infonnaliaa.  ov  planet  or  s 
commitment- to  approve)  sneiae- 
con^atibili^  program  or  to  ftrnd-the: 
implementatieg  of  that  program. 

If.qiie8tioB»arisa  ecaiteming  Ae; 
precise  relflEttonshiprofmecifiG 
propeitiea- to- noise  exposure  contours 
depicted<Qn  anoisa  sxposure-m^ 
si^mittedinndereactioiilOS  of  the  Act, 
it  should  be  noted  that  fte  FAA  is  not 
involved  in  .any  way  in  determining,  the- 
relative  Ibcailbns  of  spadlfc.properties 
%vith  regard  tb  the  depitited' noise 
contours,  or  in  interpreting  the  noiise 
exposure.maps  to  cesol?e  questions 
concemiog,.  &r  cnHimplei.wduflb 
properties  fltoikl:be.oatreBS(fcby  the: 
preeWonsBoi'sectioiE  n^of  die'  Act 
Theevfunutioiis  anrkisepaiBnlie  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  leeal- 
govemment  ThesrfeqJU'esponsibilities 


are  net  fkangedjq  any  way  under  part 
150  V  tksni^FAA's  leview  of  noise 
espoBon  Bsapfc  Taecenee.  tke 
reapoRsiWitgr  for  the  detaikd  overiaying 
of  Boise  eaq^oaMW  cootoim  onto  theoiap 
depicting  properties  an  the  sorface  rests 
exclusive^  v^tk  the  aupert  operator 
which  stibinilHid  those  ataps.  or  with 
those  public  ageaciea  and  plafloing 
agpnriea  withjwhkh  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  lelied  on  the  certification 
by  the  airport  operator,  under  S  150.21  of 
FAR  part  150.  ithat  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
see  availafale  kx  esaminatian  at  like 
following  locatensc 

Federal  Aviatiao  Adssiotafretion.  800 
badepeadeace  Avenue  SW..  room  617, 
WasUogtoo.  DC  20501 

Fedesal  Aviation  Administfation. 
Orlando  Ai/ports  District  Office.  4100 
Tradecenter  Street.  Oiianda  FL  32827 

Made  K.  LaZenby,  ?£,  AA£., 
Executive  Krector,  ITCO  Airport 
Authority,  965  G<riden  Knights 
Boulevard,  TRnvSe,  Florida  32780. 
Questions  may  be  directed  to  the 

UMnvIuaai  nadied  abofve  under  tire 

heading  'ITOR  TORTNBI  MRNMMinoil 

CONTACT^. 

Issued  in  Orlanda  Florida,  November  28. 
1990. 

James  E.  Sheppaid, 

Mahager,  Orlando  Airports  District  Office. 
[FR  Doc.  90-29324  FUed  12-13-90;  8:45  am] 
I  COOC  4S10-1S-O 


necvi|ii  oi  isono  vonpmDiRy 
PfOQram  and  Roquost  for  Roview 
WoukMManMpol  Mrport,  wTMoBno/ 
Prospect  Ifoiylits,  IL 

AOCNCy:  Federal  Aviation 
AdauaistratiQa,  DOT. 
ACTKM:  Notice. 

SUMMANT:  The  Federal  Aviation 
Adaiinistfatioa  (FAA)  announces  that  il 
is  leviewiag  a  ptapoa>.d  noise 
cempatlbflily  pregrant  that  wae 
submitted  forPel-Waofcee  Municipal 
Airport  under  the  provisions  of  tide  I  of 
the  Avii^oa  Safety  and  Noise 
AbateneaA  Act  ef  nr»  (Pub.  L  96-19^ 
(hereinafter  referred  to  as  "the  Act") 
and  14  CFR  part  150  by  the  Pal-Waidiee 
Municipal  Airport  Commission 
(opetator)  and  the  city  of  Prospect 
Ffet^fs  and  the  viJrage  of  Wneenng  (co^ 
owners^  TUa  pragpam  was  submitted 
subseqpwBt  ta  a  detefBriaatioa  Iw  FAA 

submitted  under  14  CFR  part  150  for  Pa}- 


Waakte  Muiicipal  Airport  were  in 
complienee  witk  applicable 
requltemeuts  effiectiTe  Jdy  26, 19Ba  The 
proposed  noise  compatibility  program 
%vill  be  approved  or  disapproved  on  or 
before  May  29, 1991. 
EFFECnvi  DATES:  The  effective  date  of 
the  FAA's  start  of  its  review  of  the 
aseocietod  noise  cenpatibiltty  imigran 
is  November  30, 19911  The  pubbc 
romment  period  ends  January  2a  1991. 
RM  Fuimiei  iNFomMTiON  contact: 
Jerri  L  Horst,  Federal  Aviation 
Admiaistration.  Great  Lakes  Region. 
Chicago  Airports  District  Office,  CHI- 
AOO-ftnJk.  2300  East  Devon  Avenne, 
Das  Plaines,  UiMis  OtOie,  (312)  804- 
7524.  rnmBMiiiis  ob  ttie  proposed  noise 
compatibility  pregraa  sboidd  also  be 
safcmitted  to  the  above  ofEye. 

notice  announcea  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  Pal- 
Waukee  Municipal  Airport  which  will 
be  approved  or  disapproved  on  or 
before  May  29, 1991.  Inis  notice  also 
announces  the  evailabflity  of  this 
pfogroBi  for  peblic  review  and  comment 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  ere 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
ptmoaat  to  title  I  el  the  Act.  may  submit 
a  noise  compatibiUly  pragram  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  aiktidonal 
noncompatible  uses. 

The  FAA  haa  famally  received  the 
noise  compatibility  program  for  PaU 
Waukee  Municipal  Airport.  efEective  on 
November  30, 1990.  It  was  requested 
that  the  FAA  review  this  material  and 
(hat  the  noise  mitigation  measures,  to  be 
i^ilemented  jointly  by  the  airport  and 
sorreimding  communities,  be  approved 
a*  a  noise  competibffity  program  under 
section  104(b)  of  the  Act.  Preliminary 
review  oH  tha  sabmitted  material 
iwlieatea  dMt  it  caafarBW  to  tiie 
leqoirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
T\m.  formal  review  period,  Umited  by 
law  to  a  maximum  of  180  days,  wiD  be 
coaopleted  on  or  before  May  29, 1991. 

llie  FAA's  detailed  evaluation  will  be 
canducted  under  the  provisions  of  14 
GRt  part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
ate  whether  the  proposed  meesores  may 
seduce  the  level  of  eviation  safety, 
create  an  undue  burden  on  interstate  or 


foreiyt  camaierce.  ar  be  reasonabty 
iBMiulLiiwithohtomiBgtfaagoeiaf 

uses  and  preventing  tie  Mredudiao  of 
additional  uusit4)aipatible  laad  eses. 

Interested  pessaaa  ase  iatvitcd  te 
comment  on  tke  pcepesed  pro-am  with 
specific  refeience  to  these  factors.  All 
ooanneols.  efaer  tfam  noee  praperiy 
addresasid  ta  lacal  land  oae  aatbaritiea, 
wiU  be  oenaidefled  by  Ifae  FAA  to  the 
extant  pcacticabk.  Copies  ef  the  noise 
exposure  mapa.  the  FAA's  evahialieB  of 


cooyatihihty  pBogram  are  avaflable  for 
evsiinstion  st  the  iaUawing  locations: 
Federal  Aviatnn  AiteiBistratkm.  Gieat 

Lakes  Regiea.  2380  East  Oevoo 

Aveaae.  roeai  2611  Des  Plaiws. 

Illinois  00018. 
Federal  Aviatian  AdministntioB. 

Chicago  Aiiports  District  Ofike,  2380 

Eaet  Devon  Aeenae;  room  2SS,  Des 

PlatncSkllUKiisflQOia 
Pal-Waukee  Manidpal  Airport 

CoauaisrieB.  Pal-Waukee  AiipoTt 

Whceltaig.  lUiMis  680ea 
Village  of  Wheehog.  2S6  West  Dondee 

Rood.  Wkecfiog.  MiMiB  60086. 
City  of  ftospact  Heights,  4  East  Cmp 

McDonakl  Road.  Ptospect  Hcighis. 

Uineis  eOBTOL 

Questions  may  be  directed  to  the 
individual  aamcN)  above  mder  the 


Issued  in  Des  Plaines,  fflinois,  November 


aa 


Manager,  Chicago  Airports  District  Office, 

Great  Lakes  Region. 

[FR  Doc*  9^29925  nwQ  l0-4^4ft  r49  MRj 

BNjjNa  eooe  4tie-i9-« 

FadOTal  HiQtiway  Administration 

Environmontai  imftact  Slatamont 
Tuohimno  County,  CA 

AQmcv:  Federal  Hi^iway 
Administration  (FHWA),  DOT. 
ACnOM:  Notice  of  intent. 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  l>e 
prepared  for  a  proposed  highway  profet  t 
in  'Tuolumne  County,  California. 

Mr.  John  R.  Schidlz,  District  Engineer. 
Federal  Highway  Administration,  P.O. 
1915,  Sacratnesto,  California  95812-1913., 
telepheec:  ^48)  561-1140. 
•upn^MCNTARV  mromiATiON:  The 
FHWA.  in  eooperatioa  with  the 
California  Department  of 
Transportation,  will  prepare  an 


51522 


I 

Federal  Register  /  Vol.  55.  No.  241  /  Friday.  December  14.  1990  /  Notices 


environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  approximately 
4.9  miles  of  State  Route  108  in  Tuolumne 
County,  California. 

The  existing  facility  is  a  two-lane 
conventional  highway  through  a  rapidly 
developing  rural  area.  Because  of 
commercial  development  along  the 
existing  highway,  and  a  high  volume  of 
recreational  traffic,  there  is  a  great  deal 
of  congestion.  The  proposed  project  wiQ 
be  designed  to  eliminate  the  congestion 
and  provide  a  safer  facility. 

The  alternatives  under  consideration 
are:  (1)  No  action,  and  (2)  construct  a 
four-lane  expressway  on  new  alignment 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  as  well  as  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal.  Public  notice  will  be  given 
with  the  time  and  place  of  meetings  and 
a  public  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
address,  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
previously  provided  in  this  document 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numlwr  20.205,  Highway  Research. 


Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  Programs  and  activities  apply  to  this 
program.) 

Issued  on:  December  7, 1990. 
Mr.  John  R.  Scfaultz, 

Diatrict  Engineer.  Sacramento,  California. 
[FR  Doc.  90-29267  File4 12-l»-fl0;  8:45  am] 
I  COOK  4t10-tMI 


Maritime  Adminietfttlon 

Approval  of  Applicant  M  MortgagM 

Notice  is  hereby  given  that  The  Bank 
of  California,  N.A.,  with  offices  at  400 
California  Street  San  Francisco, 
California,  has  been  approved  as 
Mortgagee  pursuant  to  Public  Law  100- 
710  and  46  CFR  part  221. 

Dated:  December  10. 1990. 

By  Order  of  the  Maritime  Administrator. 
James  E.  Saaii, 
Secretary. 

[FR  Doc.  90-29283  File4 12-13-90;  8:45  am] 
■uan  cooc  4sio-sf-ii 


Raaaarch  and  Special  ProgMma 
Adminiatration 

AppMcationa  for  ExpfflpUona 

AOmcv:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applicants  for 
exemptions. 


New  ExtMPnoNS 


R  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applicationt  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exenqition  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle,  2-^ail  freight  8 — Cargo  vessel 
4 — Cargo-only  aircraft  $— Passenger- 
carrying  aircraft. 

DATCS:  Comments  must  be  received  on 
or  before  January  14, 19tl. 

ADDKESS  COMMtirra  TOi  Dockets 
Branchi  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washin^on,  DC  20590. 

Comments  should  refer  to  the 
application  number  and' be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number, 
ran  njHTHOi  MRMMATfON:  Q^ies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8428.  Nassif  Building.  4qD  7di  Street 
SW.,  Washington,  DC 


wppscsson  NO. 


10507-N_ 

iosoe-N- 

10S09-N. 
10S10-N- 

10511-N- 

iosia-N„ 

10513-N- 
10614-N.. 


AppScant 


PVS  Chamiols,  Hic  Wyandona.  Ml. 


JM  Propulsion  Laboratory.  Pasade- 
na, CA. 


RECO  Incorporaled.  SsN  Lato  CHy. 
UT. 

CMS  Enlsrprtsss.  tnc^  Verona,  MJ.- 


ScNumbergsr  WoS  Services.  Hous- 
ton. TX 

MMgfit  a  WRson  AiMricas,  Riciv 
fflond,  VA. 


Grsat  Lakes  Ctwmlcsl  Corporation. 
West  Lalaystii.  IN. 


Liquid  Mr.  Walnut  Creek,  CA.. 


Regulation(8)  aiectad 


49  CFR  174.87(1) 


49  CFR  173.145, 173476..„ 


I 


49  CFR  173.154(a)(17|... 


49  CFR  173.1200(aK8|.  173.306(a). 
(b).  (C).  173J4(dH3)«.  173.34(e). 

m. 


49  CFR  173.304.. 


49  CFR  173.263<aNi; 


49  CFR  173.154.. 


49  CFR  174.67(i).  Q 


Nature  o(  exemption  ItMraot 


10  aumonze  uhutrw  nseo  tann  cars  io  swhi  wnn  urwaoHig 
oonnaclions  attached  during  unloading  withoiS  twing  attended  t>y 
an  untoader.  (mode  2). 

To  auttnrize  tlw  sansiwrtation  ol  Wammsble  IquUs  in  3AAX  stain- 
lees  steel  cylinders  (not  to  exceed  20  pounds  per  shipment) 
cwirpaclied  in  non-OOT  specMcation  wooden  boons  transported 
in  piiwale^wned  vehicles,  (mode  1). 

To  auHwiiie  shipmam  of  ammoniwn  nHrats  sohition  (containing 
3S%  or  leaa  tMler)  in  DOT-SeecHicaikin  msiiileiii  steel 
111A100W6  tank  ears,  (mode  2).  

To  msnutacfen,  mark  and  seN  non-OOT  spaciWcalion  melsl  oorv 
tiinsrs  comparatilo  to  DOT  SpedScatton  20,  tor  shipment  ol 
cerliin  flsmmatsle  and  nonSsmmatsto  oompresaed  gases,  and  an 
JneacSolds^  iquiSed  gas  oontsining  rto  potoon  A  or  B  maisrlaL 
(iwodss  1, 1 3, 4). 

To  8utt)oriz§  thipnwnl  of  sulftir  hmWuofidOi  tinsod  w  %  nonflwiv 
fiMtalo  flSL  in  ft  non-DOT  nociftcilion  dMtoo  oonWnod  in  a 
ipocitfy  tfsiionod  sMppnQ  votitl.  (nMXiiOit  2i  3»4,  ^ 

To  fluttwtzo  tfw  conttfuclion  of  tsnk  cM  fibrtcolid  of  ASTM 
A240  typo  316  Ti  cfloy  siMl  wUhoirt  poll  wlild  hMl  toMlmonl  for 
srapmsni  oi  4c%  toawm  cmonov  •ORnoiv  CMHto  m  corrotwo 


To  outtiortzo  iNpinont  of  flomniBblo  soidt^  ofpinc  pwoxido  loUdti 
ond  OBcidlMH  not  ipocilicoHy  pmvidod  for  |n  nofwOOT  ipocffc^ 
Hon  bUh  bOQt  ovorpockod  in  oithof  a  fiwIxMvd  bOK  of  dnm  in 
MM  ran  wupooso  qmviiidqs  w\  nonniMSCVWi  vws.  inioav  ■/. 

IO  flwnorm  cvDon  owwoo  imoq  nnK  cmio  nwio  wnn  unPoooNiQ 
oonnocDons  onscnoa  ounng  uniowmg  wnnDUi  D6viy  mBnoBO  oy 
an  unloodtr.  (mode  2). 
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New  Exemptions— Continued 


AppCCaBon  ISO. 


lONS-N.. 

leeie-N.. 

10647-N.. 

neis-N. 
lesso-N. 


Appicant 


OK 


Oly  Banal  Csl. 


8AF.E.  Systems.  Ina.  Decatur.  GA . 


Nsloo  Chemical  Company,  Naper- 
vflle,  IL 

Cansdlan  liquid  Air  Limited.  Mon- 
VeaL  Chiebec,  Carada. 


Schkanberger  Well  Services;  Hou*^ 
ien;TK 


RagiMton(s)  affected 


4acFRua.tts> 


49  CFR  173J06(cKa)~ 


49  CFR  173.32(eH1)(«) 


49  CFR  173.119,  173^45,  173.24«. 
TT3.2S7.  173.251,  173^73, 
173302;  173304,  17332B; 
17334,  t733Se. 

4eCFR  172:101.  t73:S3M:  17Se0„ 


rwjrv  IF  exempoon  mereor 


To  aulhoriaa  «w  MtoaSag  al 

(abaricstsd  ol  stsinlssa  steal  at 

3). 
To  auSwriw  use  Qi  a  non-OOT  sperHraeon  oonteinwent  unM  fer 

the  ttansportalorv  of  lasHng  or  deleciwe  gas  4 

certain  pressudad  nonprasswlied  hnaidna  maiwws.  (b 

1). 

TO  arthortea  fte  eansport  o»o9weSiar  pertoralng  guns  «»  a 
"^Kltod  to  ffw  delorwang  oord  ctosaed  as  Osea  C 
(modeei.3)L 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
aooordance  with  part  107  of  the 
Huardous  Materials  Transportations 
Act  (48  U.S.C  Mee;  4»  OH  1.53fe)}. 

Inued  in  Washingtoa,  DC  on  December  U. 


\.  Sazanne  Ha<l^w»*h» 

Qaef,  Exemptioat  Broach,  C^fica  of 

Haaardous  Materiah  Exemptiom  and 

Approvals. 

{FRDoc  90-29307  FHed  12-13-90;  8:45  am] 


Notico  Of  AppicaOora  for  RBfMwal  or 
ModincaUon  of  EMmpHoro  or 
gjglcaUuiw  toPBCowB  »Pitty  toil 
BMinption 

Aomcv:  Researdi  and  Special  Programs 
Affaiinistration,  DOT. 

ACTION:  List  of  appncatioits  for  renewal 
or  modification  of  exemptions  or 


application  to  become  a  part3rto  an 
exemption. 

SUMMAinr:  In  accordance  with  the 
procedwes  governing  the  api^icatioR 
for,  and  the  processing  ol  exeiupUous 
from  the  Department  oflYansportation'a 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
eNpcdite  docketsng  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  io  aesMcr 
Fodstal  Ragielsr  publications,  they-  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc] 


they  are  liescribed  ta  fboAnotes  to  llie 
aj^cation  number.  Ap^icetion 
nwnhers  wiA  ^  suffix  'X'  denote 
I  am  mA  iwdii  ulieu  nii^ers  with  the 
sirfBx  "T^  denote  party  tO;  Tliese 
appueations  have  been  separated  from 
the  new  appBcatiens  for  eMemptions  to 
£adlitatei 


>  (^0Renfs  RUST  Be  roceiveo  or 
or  before  December  31, 1990. 

kTOcDockeU 


I  U.&  DeperteeRt  of 
Transpoitation,  Waridngton,  DC  20590. 

Comments  should  refn  to  the 
applicatjan  namber  aad  be  submitted  in 
taipiscaSe.  tf  coatBsnMtiato  ef  receipt  ef 
eemifts  is  desired,  fadede  a  srif- 
addresses  stan^ied  postcaid  showing 
llie  exemption  nuobec 

MB  MMMHI MP0MM010K  Copies  ef 
Ae  appBcvthms  are  avafleMe  for 
inspection  in  die  Dodcets  Ikauiii,  Room 
842B..  Nassif  Building.  400  7di  Street 
SW^  Waehi^aa.  DC 


Appicnt 


MaSwson  Gas  Products.  Inc.  Secaueus,  NJ. 

Grsendyke  Transport  mo,  Enid.  OK 

W  A  Murphy.  Inc  B  Monte,  CA. 


Brandywine  D<ploei»as  A  Supply,  Inc  Paris,  KY. 

Dow  Chemical  Company.  Prsaport  TX 

ABed-JBgnsI,  Inc  Momstown,  NJ.. 


HWdcartton  Piroducis  CorporaSon,  North  Augusta.  SC. 

Qsonen  Exploaivat.  Inc..  Kaukauna,  Wl 

GanGi.  til,  Oaa  MOines,  lA . 


as.  IMparsmnt  or  Dafansa,naB  Church,  VA 

\3S.  0>ti»Siw<  a  Datonaa,  FMs  Church,  VA 

0.4.  Mpartmers  or  Energy.  Washington,  OC  (see  tooinoto  1) . 

-  " — *-"  It. 


Oorporalon; 
—  OorpnaMon;  Mtonfc  K. 
tlqald-etotenic  OpsdaH  8 

NMional  AeronauScs  A  Space 


CA. 


■on.  CNcagK  t.. 
m 


OA 


P«saiiach..«A. 


FortWWIt  TX- 


AtcNson,  Topeka  and  Saras  Fa  Ralway  Company,  Topaka.  KS- 


4Mi 

471* 

47ie 


8971 
ai74 
7007 


7846 

Tsse 


700S 
7B16 
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»    —  —    *■ 

^PfHKUOn  NO, 


Applicant 


Noffok  Southern  CofporiUon,  NorfoHi,  VA ~~ 

Chicago  and  North  Wgalarn  Tranaportatlon  Compwiy.  Chicago.  L 

Soo  Una  Railroad  Company,  MBwaultaa.  Wl 

SoiAham  PaciHc  Tranapofttfon  Company.  San  Frandaco,  CA.....~. 

Coraoidatad  Rail  Coiporatlon  (CONRAIL).  Philadelphia.  PA ^. 

Uncoin  Big  Thraa,  Ina.  Baton  Rouga,  l-A ,. 

Action  Chemical  Company,  Ptvianta,  AZ. 


Acurax  Corporation,  Mountain  View,  CA 

Smurfit  Plasfic  Packaging  Inc..  WIniinglon,  OE 

Troian  Corporatiw,  Spanlah  Forti.  UT 

Auatin  Poaidar  Company,  Clawetand,  OH 

Meaan  (Motor  Corporation  in  USJ^  Gaidana.  CA„ 

General  Motora  Corporation,  Warren,  Itfl 

Sutani  o(  America,  Cherry  HHI,  ru .^ 

J.T.  Baker,  Inc.,  PhMpeburg,  NJ.. 


F1MC  Corporation,  Philadelphia.  PA... 
RIctvSand  Service  Ca.  Orcutt,  CA...„ 
Weele  Convanion,  Inc.,  HatfleU,  PA.. 


Chaee  Pecfcaging  Corporation.  Greemwich,  CT  (see  ibotnote  2). 

U.&  Depertment  o»  Oetenee,  FaMt  Church,  VA 

Olaon  Ej^lotivet,  Inc.,  Decorah,  lA 

EOONEX  Incorporated,  Wheaton,  N... 


Wampum  Hardirara  Company,  New  Galilee,  PA,. 
Geenen  Ejiploaiwea,  mc  Kauhanuna.  Wl. 


Cxploak>ee  Technologies  hHsmatkxwl,  Inc.  (ETI),  Wilmington.  DE.. 

lo«w  Northern  Reilway  Company,  Greene.  lA 

Cedar  Vatoy  Rairoad  CompMiy,  Osage,  lA ^. 

Cedar  Rapids  and  Iowa  City  Raliwy  Company,  Cedar  Rapids.  lA 

Arrowhead  AinMys.  Inc.,  Biaine,  MN 

Matheeon  Gaa  Products.  Inc.,  Secaucus.  NJ. 
Prairie  State  Equipmeni.  Inc.,  CorHca.  SO ..._ 
Eoonax  Incorporated.  Wheaton,  IL. 


Coppe  Industries,  Inc.,  Menomonee  FaKs,  Wt., 
Coppe  Industries.  Inc.,  Menomonee  Fails,  Wl.. 

Cryogenic  Services,  Inc.  Centon,  GA 

GPS  Industries,  Qty  ol  Industry,  CA 

Action  Chemical  Company,  Phoenix,  AZ. 

Al  Puro  Chemical  Company,  Inc..  Tracy.  CA... 

OMir  Hydraulc,  Inc.,  Houston,  TX 

Polytoam  Products,  Irtc,  Spring,  TX . 


Air  Products  and  Chemicais,  Inc..  AHentown,  PA 

Cryogenic  Ran  Gaa  Laboratories,  Inc.,  Hanahan,  SC- 

U.S.  Depertment  ol  Oelenaa,  Fals  Church,  VA 

Boeing  Aeroapeoe  Compeny,  Seetde,  VA 

Trojan  Corporation,  Spanish  Fork,  UT 


Austin  Powdsr  Compeny.  Ctevelend,  OH 

E.I.  OjPont  De  Nemours  &  Compeny.  Wtfmlngton,  OE.. 

Wssism  AUas  Intemetionei,  Inc.,  Houston,  TX 

Terra  First,  Inc.,  Vemon.  AL . 


Oganic  ParoKklea  Div.  o(  Atochem  North  America,  Buffalo,  NY.. , 
HaMburton  Logging  Services,  Inc.,  Houston,  TX 
Cominco  American,  Incorporated,  Spokane,  WA.. 


Sexton  Can  Compeny,  Inc.,  Cambridge,  MA  (see  footnote  3).. 

U.S.  Deportment  o(  Oefenaa,  FaHs  Church,  VA 

tRCCO,  Incorporated.  Salt  Lake  City,  VT 

Eaiyl  Corporation.  Baton  Rouge.  LA 

AMed  Universal  Corporation.  Miami,  FL 

Malsr  Engineers,  mc,  Wichita.  KS 

Fhnroware,  Inc.,  Ctwelia,  I 


NaHonal  Aeronaultea  «  Space  Adminiatialton  (NASA).  Washington,  DC. 
Wacker  Chemie.  GmbH.  Munic^  Weal  QemMny.. 
Wacker  OmrttM  (USA),  me..  Cana«i.  CT. 


Brain  Engineered  Parta  Inc..  MMhnd,  Ontvto.  Canada.. 
Harcutea,  mc  WMnglon,  DE. 


Unde  Gaaae  o(  the  Great  Lakea.  mc  Cleveland,  OH.. 

Coppe  induaMea,  mc  Manomeonee  FaHs,  Wl 

Celery  Chemical  Company,  PMsburgh,  PA 

CompoeUe  Traler,  Inc.,  Corona,  CA. 


Evsready  Battery  Company,  ln&,  Weedeke,  OH  (see  footnote  4) 

E.t.  du  Pont  de  Nemoura  and  Company,  Inc,  Wilmington.  DE 

Day  A  Zimmermenn,  Ina,  Persona,  KS 

Tren^uels.  Inc.  Austin,  TX  (see  footnote  5) 


1 V*  yy-  «5  'H^  """Pfr*  *>  P"*****  ♦»  cerwHjnly  eircraft  aa  an  addWonal  mode  of  transportalton. 
;  To  ray,  and  modfyexyptlor;  to  provide  for  adiiaonalcommodMieedaseadaactPdtear  for  tS^ 
;  To  auttwrtwcergo  aircraft  ae  addWonal  made  of  transportation  for  shipment  olcertiinnonflOTrnable 
;  TO  m«>fyexe«iyliww  to  provide  for  elternative  type  packaging  for  transportaton  of  Whiumbatteriea. 
•padHMlionaAA xSSSSi."^'*^  *****  "*  *"  wnwQWwy  basis  to  authorize  shipment  of  compr 


lof 
exemption 


7616 
7816 
7616 
7816 
7616 
7835 
7943 
6115 
8168 
8184 
8184 
8214 
8214 
8214 
8230 
8387 
8426 
8445 
8465 
8540 
8554 
8564 
8554 
8554 
8579 
8582 
8562 
8582 
8614 
8803 
8706 
8723 
8747 


8938 


8966 


8988 
6895 
9059 
9059 
9059 
9059 
9106 
9108 
9108 
9120 
9222 
9308 
9372 
9388 
9393 
9431 
9579 
9672 
9677 
9683 

9797 
9833 
9633 

9643 
9S70 
10001 
10007 
10062 
10064 
10176 
10249 
10373 
10448 


m  polyelhyfeiie  phtttic  bags.  ^ 
m  norvDO T  specificalion  cyliralor. 

compressed  natural  gas,  dasaed  aa  a  flammable  gas  m  DOT 
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51S25 


ApptcaUon  No. 


4453-P 

4453-P™.. 

44S3-I> 

680S-P 

7052-P. 

7052-P 

7052-*> 

8009-P. 

8236-P 

8723-P. 

9275-P 

9275-P. 

9498-P. 

9579.4' 

9623-P 

9632-P „ 

10001-P.„„ 
10001-P..„ 
10001-P..... 
10291-P..... 


Appfcaiit 


(Itaon  ExpkMlves,  Inc..  Decorah.  lA 

V8n  Amburgh/Alamo.  Inc.,  Drths.  TX- 
EconsR,  Wlwaton,  IL.„ 


Air  Products  and  Chamtoais,  m&,  Alentoim,  PA-. 


NorthyCoyorrton  Aircraft  DivisloaNaiiburyPwk.CA, 
L8M  mismationaL  Houston,  TX. 


Lockheed  Advanced  Oevetapmeni  Compwiy,  Burtiank.  CA. 

Natural  Gas  of  America,  mcQaarwater.FI 

CXnLaur  Products  mc  Vasaar,  Ml. 


Mi  state  BM  Seratee,  Inc.,  Morgantown,  WV 
Olympk:  Energy.  Inc  Whitssburg,  GA 


EJ.  OuPont  De  Nemours  A  Company.  Wilmington.  DE.. 

TRW  Safety  SystamsAtasa,  Mesa.  AZ_. 

Wampum  Hardware  Co.,  New  QsIIdi,  PA 

Alpha  ExploetMa.  Lincom.  CA_ 


Compagnie  Des  Containere  Reservoirs,  Peris.  France. 

RendeB-Graw  Company,  Inc.  La  Crosse,  Wl 

GenEx,  LkL,  Oes  Moines,  lA 

IM«o  Products  Ca.  JackaonviHe,  K. 


Compagnie  Des  Containere  Resenroirs,  Paris!  Franoi~ 


Par«aeto 


4463 


7082 
70K 
TDK 


82S6 
8723 
9S7S 

am 


9679 


10001 
10001 
10001 
10291 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  CFR  1.53(e)). 

Issued  in  Wasltington,  DC  on  December  la 
199a 

).  Suzanne  Hedgepetfa, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

[FR  Doc.  90-29308  Filed  12-13-80: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

f 

Dated:  December  7, 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  coHection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 


Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Departmental  Offices 

OMB  Number  1505-0024. 

Form  Number:  International  Capital 
Forms  CQ-1  and  CQ-2. 

Type  of  Review:  Extension. 

Title:  Treasury  International  Capital 
Form  CQ-1,  "Financial  Liabilities  to, 
and  Claims  on.  Unaffiliated  Foreigners"; 
and  Treasury  International  Capital  Form 
CQ-2,  "Commercial  Liabilities  to,  and 
Claims  on.  Unaffiliated  Foreigners". 

Description:  This  report  is  required  by 
law  and  is  designed  to  collect  timely 
and  accurate  information  on 
international  capital  movements 
including  data  on  financial  and 


commercial  liabOities  to,  and  claims  on. 
unaffiliated  foreigners  held  by  U.S.  non- 
banking  business  enterprises,  nonprofit 
institutions  and  other  U.S.  specified 
persons. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
475. 

Estimated  Burden  Hours  Per 
Response:  4  hoiurs. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
7.600  hours. 

Clearance  Officer  Dale  A.  Morgan 
(202)  566-2693,  Departmental  Offices, 
room  3171,  Treasury  Annex,  1500 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

OMB  Reviewer  Milo  Sunderiiauf 
(202)  395-6680,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
(FR  Doc  90-29275  Filed  U-13-90;  8:45  am] 
nUJNQ  COOC  MtO-H-H 
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Sunshine  Act  Meetings 


Fedoal  Ragister 

VoL  55,  No.  241 

FHdagr  Decnaber  M.  19901 


TT*  MCten  of  tw  FHIERAL  REGISTER 
contsint  nofces  of  moofingt  pubishsd 
(Mtor  ths  'XSowonwnant  in  tho  Sunshino 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b(e)<^ 


mtb  CONSUMn  MOOUCT  SARTV 


'  CITATION  OP 

RVoL55.pa8e 
SOeSB,  December  7, 1990. 

:  December  13,  igea 
:  The  following  item  has  been 
added  to  the  Agenda: 

Election  of  Vice  Qtainnaa 

Thtt  rowmiwicn  wiU  ded  «  Vice 
Chaiman  far  the  tens  begiBBJng  oa 
January  1. 1991  and  emUng  on  December 
31.1901. 

ran  A  RKOUDtO  MCSSAOe  CONT AMMO 
TNtUmtT^ 

301-402-«70e. 

CONTACT  I 

MFOWMATiONi  ^leldan  D.  Bottt,  Office 

of  the  Secrelwy,  5401  Westbard  Ave.. 

Betheeda.Md.  20807801  WB  B800. 

Dated:  December  11, 19ga 
SheldoaaBotli. 
Deputy  Sacntury. 
[FR  Doc  90-294M  Filed  12-U-«(  Uitta^ 


Notioe  of  Agency  Meeting 

Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunshine  Act"  (S 
U.S.C  SS2b).  notice  is  hereby  ^en  that 
the  Federal  Deposit  Insarance 
Corporation's  Board  of  Directors  wifl 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  December  18, 1990.  to  consider 
the  following  matters: 

Memorandum  and  resolution  re:  Lawraits 
Brought  By  the  Corporation,  FSUC  or 
Reaolution  Tnut  Corporation  ("RTC') 
Against  Finns  Seeldng  to  Provide  Services  to 
the  Corporation  or  the  RTC 

FDIC  Study  of  the  feasibility  of  establishing 
a  risk-based  deposit  insurance  premium  rate 
structure. 

Corporation's  1981-1992  Business  Plan. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  n)IC 
Building  located  at  550— 17th  Street. 
N.Wh  Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  RobinMm.  Executive 


Secretary  of  the  CoifXHation,  at  (202) 
896-6757. 

Dated:  Decen>t)er  11, 199a 
Federal  Deposit  Insurance  Corporation. 
M-laMWaUMMoa. 
Assistant  Executive  Secretary. 
pn  Doc.  90-29iS9  File4 12-1Z-90;  lil7  pm] 


;  AND  DATE:  lO'.O^  a.m.,  December  19, 
1990.  { 

place:  Hearing  Rooii  One.  1100  L 
Street  N.W..  Washington.  D.C.  20573- 
0001 

tTATua:  Part  of  the  meeting  will  be  open 
to  the  public  The  rest  of  Ike  meting 
win  be  closed  to  the  public. 

MATTENt  TO  W  COIWDERBK 

PoclioB  Opes  ts  the  PiMe 

1.  Docket  Na  m-23^Aatomated  Tariff 
Ktitig  and  Irfortnation  Sytteoi  (ATPIf^ 
Ocean  Freigirt  Tariffs  ki  Foreign  ami 
Domestic  Offshore  Commerce. 

Portioa  Closed  to  the  1 


1.  Proposed  Iaveslig|tisa  efSh^ppim  Act 
ofMBCviohttam.      j 

CONTACT  PERSON  ran  MORI 
mpormatwn:  Joseph  C  PoHdng, 
Secretary.  (2B2)  523-6725. 
Joeepb  C.  PoDdag,       ■ 

SJBcrelafy.  I 

[FR  Do&  90<^94M  rdc4 12-12-90;  11:34  am} 


OOVERNORS 

TIME  AND  DATE:  10«0  a.m.,  Wednesday. 
December  19, 1990. 

place:  Marriner  S.  Bccles  Federal 
Reserve  Board  Buildbig.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W..  Washington,  D.C  20551. 
ETATUftOpen. 

MATTERS  TO  BE  I 


1.  Proposal  to  establish  an  all-electronic 
Automated  Clearing  House  (ACH)  service. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

NotK  lUs  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
wiU  be  available  for  Ustening  in  the  Board's 
Flraedom  of  faiformatiaii  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 

Freedom  of  Informatioo  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  2CB51 


W%^^BwMmpI  v^BVW^^H  F%pN  1 

mmrhatmh:  Mr.  Joaepli  R.  Coyne, 
Assistant  to  die  Board,  (202)  452-3201 
Dated:  OeceaibCTU,: 


I  lfl88. 


Associate  Secretary  of  the  Beard. 
iFR  Doc  98-29432  Filed  U-12-80;  10:31  am) 
I  eoK  stis-et-N 


!  SISllM  BOARD  OP 

i  AND  date:  Approximately  10:30 
a  jn..  Wednesday,  December  19, 1990, 
follovnng  a  recess  at  the  conclusion  of 
the  open  meeting. 
place:  Marriner  S.  Ecclts  Federal 
Reserve  Board  Building.  C  Street ' 
entrance  between  20tfa  and  21st  Streets 
NW..  Washington,  DC  20551. 
status:  Closed. 


iCONMDEMD: 


MATTERS  TOI 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (TUs  matter  was 
originally  aaiwuiued  for  a  closed  awetag  on 
December  17, 1980.) 

2.  Consumer  Ad>^ry  Council 
appoteteeals. 

3.  Personnel  actions  (aHPWtotmcwta. 
promotions,  assignments,  leassignments.  and 
salary  actions)  involving  idtfividual  Federal 
Reserve  ^tem  aavloyeea. 

4.  Any  items  canied  forward  from  a 
previously  annoanctd  meeting. 

CONTACT  PERSON  POR  MORE 

MPORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-1207,  beginning 
at  approximatety  5  p.m.  two  basiness 
days  before  tiiis  nHetin|.  for  a  recorded 
annoancement  of  bank  tnd  baidc 
holding  oonq>aiy  applicaticms  schedded 
for  the  meeting. 

Dated:  December  12, 1990. 
Jondfar ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Do&  90-29443  Filed  12-12-80;  10-.31  am] 


RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sudshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Cmporation  %vill  meet  in  open 
session  on  Tuesday,  December  18, 1990 
following  the  Federal  Deposit  Insurance 
Corporation  open  session  beginning  at 
2:00  p jn.  to  consider  the  following 
matters: 
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Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  request  that  an  item  be  moved 
to  the  discussion  agenda. 

Quarterly  Report  of  Actions  Taken  Under 
Delegated  Authority  by  the  Resolution  Trust 
Corporation  Committee  on  Management  and 
Disposition  of  Assets  for  the  period  lanuary 
1, 1990  through  March  31, 1990. 

Discussion  Agendo 

A.  Memorandum  re. 
Proposed  revisions  to  Resolution  Trust 
Corporation  Statement  of  Policy 
regarding  firms  in  litigation  with  the 
RTCFDICorFSUa 

The  meeting  will  be  held  in  tiie  Board 
Room  on  the  sbcth  floor  of  the  FDIC 
Building  located  at  550-17tii  Street 
N.W..  Washington,  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr.,  Executive 
Secretary  of  Uie  Resolution  Trust 
Corporation,  at  (202)  416-7282. 

Dated:  December  11. 199a 
Resolution  Trust  Corporation. 
John  M.  Buckley.  Jr.. 
Executive  Secretary. 

(FR  Doc.  90-294^  FUed  12-12-80: 1:48  (Hn) 
Btume  coos  stm-oi-h 


Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  ihe 
Sunshine  Act.  Pub.  L  94-400,  Uiat  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  17, 1990. 

A  closed  meeting  will  be  held  on 
Tuesday,  December  IB,  199a  at  2:30  pjn. 
An  open  meeting  wiU  be  held  on 
Thursday,  December  20, 1900,  at  lOO) 
a.m.,  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
win  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  to  the 
Commission,  or  his  designee,  has 
certified  that  In  his  opinion,  one  or  more 
of  the  exemptions  set  fortii  in  5  U.S.C 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  20a402(a)(4),  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
offlcer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday, 
December  18. 199a  at  2:30  p jn..  will  be: 

Settlement  of  in)unctive  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 


Settlement  of  adndnistntive  proceedings  of 
an  enforcement  natura. 
Formal  order  of  investigation, 
histitution  of  injunctive  actions. 
Opinioa 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  2a  199a  at  lOO)  a.m.,  wiD  be: 

Consideration  of  whether  to  issue  a 
Mraiorandum  Optniaa  and  Order  with 
respect  to  an  applicatioo-dedantiaa  filed  by 
Northeast  Utilitiea,  a  registarsd  holding 
company  under  Om  PnbUc  Utility  Holdii« 
Convany  Act  of  193S,  propoaii«  the 
acquisition  of  Public  Service  Conqiany  of 
Mew  Hampshira,  a  publicly  owned  electric 
utility  company  that  is  a  debtor-in-possession 
in  reorganization  pwiroedings  under  Chapter 
11  of  the  United  Sutes  Bankruptcy  Code 
pursuant  to  a  plan  of  reorganization,  and 
related  corporate  and  financing  transactions. 
For  further  inibrmation.  please  contact 
Yvonne  M.  HunoM  at  (202)  272-2670. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  edded.  deleted 
or  postponed,  please  contact  Paul 
Atkins  at  (202)  272-2000. 

Dated:  December  11. 1990 
Jonatfaaa  G.  Kats, 
Secretary. 
(FR  Doc.  90-28455  FUed  12-12-90;  12:47  pa) 


Corrections 


Federal  Register 
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DEPARTMENT  OF  AOraCULTURE 


DEPARTMENT  OF  IfC  MTERIOR 


9CFRP»tet2;94,M.1S1 

[Docket  Na8*«t3] 
RIN067»>AASe 

Importatton  of  CwtMn  Animals, 

Pom 

and 


Correction 

In  the  correction  to  rule  docoment  90- 
17541  appearing  on  page  34797  in  die 
issue  of  Friday,  August  24. 1990,  make 
the  following  corrections: 

1.  In  the  first  column,  the  CFR  beading 
should  appear  as  set  forth  above. 

2.  Also  in  the  first  column,  item  1  is 
corrected  to  read  as  follows: 

"l.On  page  31486,  in  the  eighth 
colmnn,  under  the  heading  "Semen",  the 
last  two  entries  corresponding  with 
"92.4(a)(2)"  and  "92.4(aK3)"  of  the  first 
column,  should  read  "98.24(8X2)''  and 
"98.24(a)(3)"  respectively." 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
lOockatNatOIMnTI) 

Martac  Ptwnnacautlcai,  Inc.  at  aL; 
Withdrawal  of  Approval  of 
Abbravlatad  Naw  Drug  Applcatlona 

Correction 

In  notice  document  90-27888  beginning 
on  page  49427  in  the  issoe  irf 
Wednesday,  November  28,  noa  make 
the  following  correction: 

On  page  49428,  in  the  table,  in  te 
Drug  column  corresponding  to  the 
ANDA  no.  86-940  "Chlorthiazide" 
should  read  "Ghlwothiazide". 


Abandonad  Sl#wrack  Ael  Quidainaa 

Correction 

In  Botice  documenl  90-28360  begiiintag 
on  page  50116  in  die  issue  of  Tuesday. 
Deoembw  4.  lOOa  make  the  foUowii« 
coirecttons: 

1.  At  ^  top  of  e«di  page  of  the 
document,  in  die  dateline,  the  dale 
should  read  Tuesdair.  December  4. 
1990". 

2.  On  page  50116,  in  &e  third  cotumn, 
in  the  fcHHlfa  paragraph,  in  the  ninth  line, 
die  first  "and"  should  be  deleted. 

3.  Ob  page  50117.  ia  tba  diird  cdimm, 
in  the  second  fuD  paapairii,  in  the  first 
line.  "State"  shoold  laad  "States". 

4.  On  page  50116,  ia  the  first  cdnmn. 
in  die  third  full  panyaph.  in  the  first 
line,  "that"  should  rawl  "Uk". 

5.  On  page  50119.  in  the  ddrd  cohmm. 
foUowing  the  ngnatory  infocmatian  and 
preceding  die  COMramt  insert 

ABANDONED  SHIPWRECK  ACT 


6.  On  page  50122,  ia  die  first  column, 
in  the  first  full  paragsaph,  in  the  eighth 
line,  "state"  should  read  "State". 

7.  On  the  same  page,  in  the  third 
column,  in  paragraph  (a)  of  "Guideline 
3".  in  die  fifdi  line,  "an"  should  read 
"and". 

&  On  page  50123.  ia  die  second 
column,  in  the  third  paragraph,  in  the 
diird  line.  "Currendy^  should  be  spelled 
with  a  lowercase  "c". 

9.  On  die  same  page,  in  the  second 
column,  in  the  introdectory  paragraph, 
of  "Guideline  8"  in  the  11th  line, 
"contract"  should  read  "contact". 

10.  On  the  same  page,  in  the  diird 
column,  in  paragraph  (f)  of  "Guideline 
6",  in  die  first  line,  add  "and"  after 
"agency". 

11.  On  page  50128,  in  die  second 
column,  under  "Gui^line  3".  hi  die  third 
line.  "Historic"  should  be  spelled  widi  a 
capital  "H"  and  add  "Fund"  after 
"Preservation". 

12.  On  the  same  page,  in  the  same 
colomn.  in  the  same  paragraph,  in  the 
14th  line,  add  a  comma  after  "States". 

13.  On  page  50130,  In  die  third  column, 
under  "Guideline  7",  in  the  fonrdi  line, 
"shipwreck"  should  read  "shipwrecks". 

14.  On  page  50131.  in  the  first  column, 
in  paragraph  (b)  of  "Guideline  7",  in  die 
fifth  line,  add  "and"  after  "Navy,". 


15.  On  the  same  page  fa  ^  tibM 
column,  under  "Guideline  2",  in  the 
eighdi  line,  delete  "recre&donal  and 
educationar  and  add  "htstoricaT. 

16.  On  page  50132,  in  the  third  colomn. 
in  the  13di  Ihie  fsata  the  bottam. 
"Recovery"  should  read  "Recovering".. 

17.  On  page  50133,  in  die  &st  ednan, 
in  die  eighdi  line,  "coal"  akmhl  read 
"local"  and  "basiness"  slioald  read 
"businesses". 

18.  in  tlie  s«ne  paragrsi^  in  the  14th 
line,  "shipwrecks"  riioald  read, 
"diipwreck". 

19.  On  die  saaie  page,  in  the  second 
column,  in  paragrairfi  (d)Cl)  of 
"Guideline  1".  in  die  fifth  line,  add  "to" 
after  "not". 

20.  On  die  same  page.  In  die  diird 
column,  fai  paragraph  (ejfl)  of 
"Guideline  r.  in  die  ninfli  Une.  "ttiat" 
should  read  "die". 

21.  On  page  50134,  in  the  third  column, 
in  the  fourth  line  from  the  bottom.  Mid 
"private"  after  "to". 

22.  On  page  50135,  in  the  first  oolaBn, 
the  paragraph  designated,  "(bl)"  6t 
"Guideline  6",  should  read  "(b)". 

23.  On  the  same  page.  In  the  same 
column,  on  the  last  line,  *f  or"  should 
read  "or". 

24.  On  page  50136,  in  the  first  column, 
in  paragraph  (e),  in  the  8th  line, 
"instruction"  should  read  "instructions", 
and  in  the  15di  line,  "individual"  should 
read  "individuals". 

25.  On  the  same  page.  In  the  same 
column,  in  the  seventh  lihe  bxxm  the 
bottom,  'historic"  shouldiread 
"historical". 

28.  On  the  same  page,  in  the  second 
cohunn.  under  "Guideline  3",  in  the 
nindi  line,  add  "at"  after  "as". 

27.  On  die  same  page,  fai  the  same 
column,  in  the  11th  line  from  the  bottom. 
"Guidelines  4"  should  read  "Guideline 
4". 

28.  On  page  50137,  in  the  second 
column,  in  the  second  line,  delete  the 
open  parenthesis. 

29.  On  page  50139.  in  the  second 
column,  at  section  7  of  the  Act,  in  the 
heading.  "Reladonship"  Ihould  be  one 
word. 

30.  On  the  same  page,  hi  the  third 
column,  in  the  fifdi  line  &om  die  bottom, 
"is"  should  read  "are". 

31.  On  page  50140.  in  the  third  column, 
under  Georgia,  in  the  ei^th  line,  insert 
a  period  after  "immunity.". 

32.  On  the  same  page,  fci  the  same 
column,  in  the  sixth  line  from  the 
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bottom,  "{ex-Rajasan)"  should  read 
"(ex-S.S.flo/bso/j)". 

33.  On  page  50141,  in  die  first  column, 
under  Indiana,  in  the  seventh  line, 
"regional"  should  read  "regionally". 

34.  On  page  50142.  in  die  last  line  of 
the  third  column,  add  "snag"  after 
"stem-wheel". 

35.  On  page  50143,  in  die  diird  column, 
in  die  second  full  paragraph,  in  the  fifdi 
and  sixth  lines,  delete  "U.S. 
Government.  Department  of  die  Navy." 
and  add  "State  of  North  Carolina.". 

36.  On  page  50144,  in  die  first  column, 
under  Nebraska,  at  Bertrard,  add 
"Listed  in  the  National  Register  as 
nationally  significant"  to  die  end  of  die 
parasraph. 

37.  On  the  same  page,  in  the  third 
column,  under  Oregon,  in  the  last  three 
lines,  delete  "part  of  an  archeological 
district  of  national  significance"  and 
add  "nationally  significant". 

38.  On  the  same  page,  in  the  same 
column,  under  Rhode  Island  delete, 
"nationally  significant"  and  add  "part  of 
an  archeological  district  of  national 
significance.". 

39.  On  page  50145,  in  the  third  column, 
in  the  file  line,  the  document  number 
should  read  "90-28350". 

BILUNO  eOOE  1S0S«1« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excaplad  Sarvica  Gchadula  A 
Authority  for  Employmant  of  Studanta 

Correction 

In  proposed  rule  document  90-28708 
appearing  on  page  50560  in  the  issue  of 
Friday,  December  7, 1990,  in  the  first 
column  under  DATfS  in  the  second  line. 
"February  5, 1990"  should  read 
"February  5, 1991." 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[nalesss  Na  84-2S644;  Rla  Na  W-P8E-S0- 
39;  InternaUonal  Series  Releaaa  Na  19S] 

Salf*Ragulatory  Organizationa;  FHing 
of  Propoaad  Rule  Change  by  the 
Pacific  Stodc  Exchanga,  Inc.  Relating 
to  Amandmanta  to  Exchange  Rulaa  To 
ProvMa  for  tha  Uating  and  Trading  of 
Cwrancy  Warranta 

Correction 

In  notice  document  90-28333  beginning 


on  page  50069  in  the  issue  of  Tuesday, 
December  4, 1990,  the  docket  number 
should  read  as  set  forth  above. 


DEPARTMENT  OF  TRANSPORTATION 
V  ouoiM  Avwuon  AunNiMsifsuon 
14  CFR  Part  7S 


[Airspace  Docket  Na  S»AWA-4] 

EstabOahmant  Of  Jat  Routaa 

Correction 

In  final  rule  document  90-24786 
appearing  on  page  42364  in  the  issue  of 
Friday,  October  19, 1990  make  die 
following  correction: 

In  the  first  column,  under  mwtowy.  in 
die  first  line  "22"  should  read  "2". 

aiujNQ  coos  i«as4i« 


VOL      ^^^^l^^^l 

^^^^^^^^^^l 

^^^^^^^^^H 

^^^^^^^^^H 

^^^^^^^^^^B 

^^^^^^^^^^g 

^E     ^^^^^^^^H 

^^^^^^^^^^H 

1990      ^^^^^^^^^H 

^^^^^^^^^1 

^^^^^^^^^^^^^^^^^^^^^^^^H 

Friday 

DecMiber  14,  1990 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  300 

Hazard  Ranking  Systam;  Final  Ruit 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt300 

[FRL-3730-«] 

RIN20S0ABn 

Hazard  RanUnQ  Syatein 

AQINCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  The  Environmental  Protection 
Agency  (EPA)  is  adopting  revisions  to 
the  Hazard  Ranking  System  (HRS).  the 
principal  mechanism  for  placing  sites  on 
the  National  Priorities  List  (NPL).  The 
revisions  change  the  way  EPA  evaluates 
potential  threats  to  human  health  and 
the  environment  from  hazardous  waste 
sites  and  make  the  HRS  more  accurate 
in  assessing  relative  potential  risk. 
These  revisions  comply  with  other 
statutory  requirements  in  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1886  (SARA). 

DATES:  Effective  date  March  14, 1991.  As 
discussed  in  Section  HI  H  of  this 
preamble,  comments  are  invited  on  the 
addition  of  specific  benchmarks  in  the 
air  and  soil  exposure  pathways  until 
January  14, 1991. 

Aoomsscs:  Documents  related  to  this 
rulemaking  are  available  at  and 
comments  on  the  specific  benchmarks  in 
the  air  and  soil  exposure  pathways  may 
be  mailed  to  the  CERCLA  Docket  Office. 
OS-245.  U.S.  Environmental  Protection 
Agency,  Waterside  Mall.  401 M  Street, 
SW,  Washington,  DC  20460,  phone  202- 
382-3046.  Please  send  four  copies  of 
comments.  The  docket  is  avaUable  for 
viewing  by  appointment  only  &Y>m  9:00 
am  to  AM  pm,  Monday  through  Friday, 
excluding  Federal  holidays.  The  docket 
number  is  105NCP-4iRS. 

FOR  nnrraai  mrmmation  contact: 

Steve  Caldwell  or  Agnes  Ortiz, 
Hazardous  Site  Evaluation  Division, 
Office  of  Emergency  and  Remedial 
Response,  OS-23a  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  or  the  Superfund 
HoUine  at  80O-I24-O346  (in  the 
Washington.  DC  area,  202-382-3000). 
SUrPilMfNTAIIV  mkmmation: 
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LBackground 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Comi>easation,  and  Liability 
Act  (CERCLA]  (42  U.S.C  9601  et  seq.), 
commonly  called  ttie  Superfund,  in 
response  to  the  dangers  posed  by 
imcontrolled  releases  of  hazardous 
substances,  contatiinants,  and 
pollutants.  To  implement  section 
105(8](A)  of  CERCLA  and  Executive 
Order  12316  (46  FR  42237,  August  20. 
1981).  the  U.S.  Environmental  Protection 
Agency  (EPA)  revised  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300.  on  July  16, 1982  (47  FR  31160).  with 
later  revisions  on  September  IE  1985  (50 
FR  37624],  November  20, 1985  (50  FR 
47912],  and  March  E  1990  (55  FR  8666). 
The  NCP  sets  forth  guidelines  and 
procedures  for  responding  to.  releases  or 
potential  release  of  hazardous 
substances,  pollutants,  or  contaminants. 

Section  105(8](A]  of  CERCLA  (now 
section  105(a](8](A])  requires  EPA  to 
establish: 

Criteria  for  determining  priorities  among 
releases  or  threatened  releases  [of  hazardous 
substances]  tiiroughout  the  United  States  for 
the  purpose  of  taldng  remedial  action  and,  to 
the  extent  practicable  taking  into  account  the 
potential  urgency  of  such  action,  for  the 
purpose  of  taking  removal  action.  Criteria 
and  priorities  *  •  •  (hall  be  lused  upon  the 
relative  risk  or  danger  to  public  health  or 
welfare  or  the  environment  *  *  *  taking  into 
account  to  the  exteni  possible  the  population 
at  risk,  the  hazard  potential  of  the  haizardoua 
substances  at  such  hdlities,  the  potential  for 
contamination  of  drfciking  water  supplies,  the 
potential  for  direct  human  contact  [and]  the 
potential  for  destruction  of  sensitive 
ecosystems  *  *  *. 

To  meet  this  requirement  and  help  set 
priorities.  EPA  adopted  the  Hazard 
Ranking  System  (tfilS)  as  appendix  A  to 
the  NCP  (47  FR  3118a  July  IE  1982).  The 
HRS  is  a  scoring  ^stem  used  to  assess 
the  relative  threat  associated  with 
actutd  or  potential  releases  of  hazardous 


substances  at  sites.  The  HRS  is  the 
primary  way  of  determining  whether  a 
site  is  to  be  included  on  the  National . 
Morities  List  (NI^).  the  Agency's  list  of 
sites  that  are  priorities  for  long-term 
evaluation  and  remedial  response,  and 
is  a  crucial  part  of  the  Agency's  program 
to  address  the  identification  of  actual 
and  potential  releases;  (Each  State  can 
nominate  one  site  to  the  NPL  as  a  State 
top  priority  regardless  of  its  HRS  score; 
sites  may  also  be  added  in  response  to  a 
health  advisory  from  tfie  Agency  for 
Toxic  Substances  and  Disease  Registry 
(see  NCP,  40  CFR  300.425(c)(3)).)  Under 
the  original  HRS,  a  score  was 
determined  for  a  site  by  evaluating  three 
migration  pathways— Iground  water, 
surface  water,  and  air.  Direct  contact 
and  fire  and  explosion  threats  were  also 
evaluated  to  determine  the  need  tor 
emergency  actions,  but  did  not  enter 
into  the  decision  on  whether  to  place  a 
site  on  the  NPL. 

In  1986,  Congress  enacted  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(Pub.  L  99-499],  whick  added  section 
105(c)(1)  to  CERCLA,  requiring  EPA  to 
amend  Uie  HRS  to  assure  "to  the 
maximum  extent  feasible,  that  the 
hazard  ranking  system  accurately 
assesses  the  relative  degree  of  risk  to 
htunan  health  and  the  environment 
posed  by  sites  and  facilities  subject  to 
review."  Congress,  in  its  Conference 
Report  on  SARA,  stated  the  substantive 
standard  against  which  HRS  revisions 
could  be  assessed:     I 

This  standard  is  to  be  applied  within  the 
context  of  the  purpose  for  the  National 
Priorities  List;  i.e.,  identifying  for  the  States 
and  the  public  those  faclities  and  sites  which 
appear  to  warrant  remedial  actions.  *  *  * 
lliis  standard  does  not  however,  require  the 
Hazard  Ranking  System  to  be  equivalent  to 
detailed  risk  assessments,  quantitative  or 
qualitative,  such  as  might  he  perfonned  as 
part  of  remedial  actions.  The  standard 
requires  the  Hazard  Ranking  System  to  rank 
sites  as  accurately  as  the  Agency  believes  is 
feasible  using  information  from  preliminary 
assessments  and  site  in4>ections  *  *  * 
Meeting  this  standard  does  not  require  long- 
term  monitoring  or  an  aocurate  detennination 
of  the  full  nature  and  extent  of  contamination 
at  sites  or  the  projected  levels  of  exposure 
such  as  might  be  done  during  remettial 
investigations  and  feasibility  studies.  This 
provision  is  intended  to  ensure  that  the 
Hazard  Ranking  System  performs  with  a 
degree  of  accuracy  appropriate  to  its  role  in 
expeditiously  identifying  candidates  for 
respoiue  actions.  [HJL  Rep.  No.  962, 99th 
Cong.,  2nd  Sess.  at  19»-to  [1986]] 

Section  105(c)(2]  further  si>ecifies  that 
the  HRS  appropriately  assess  the  htunan 
health  risks  associated  with  actual  or 
potential  contamination  of  surface 
waters  used  for  recreation  or  drinking 
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water  and  that  this  assessment  should 
take  into  account  the  potential  migration 
of  any  hazardous  substance  through 
siuf  ace  water  to  downstream  sources  of 
drinking  water. 

SARA  added  two  criteria  for 
evaluating  sites  under  section 
105(a)(8)(A):  Actual  or  potential 
contajnination  of  the  ambient  air  and 
threats  through  the  htunan  food  chain.  In 
addition.  CERCLA  section  HE  added  by 
SARA,  requires  EPA  to  give  a  high 
priority  to  facilities  where  the  release  of 
hazardous  substances  has  resulted  in 
the  closing  of  drinking  water  wells  or 
has  contaminated  a  principal  drinking 
water  supply.  Finally,  CERCLA  section 
125,  added  by  SARA,  requires  revisions 
to  the  HRS  to  address  facilities  that 
contain  substantial  voltunes  of  wastes 
specified  in  section  3001(b)(3)(A](i)  of 
the  Solid  Waste  Disposal  Act 
commonly  referred  to  as  the  Reso(m:e 
Conservation  and  Recovery  Act 
(RCRA).  These  wastes  include  fly  ash 
wastes,  bottom  ash  wastes,  slag  wastes, 
and  flue  gas  emission  control  wastes 
generated  primarily  from  the 
combustion  of  coal  or  other  fossil  fuels. 
Specifically,  section  125  requires  EPA  to 
revise  the  HRS  to  assure  the  appropriate 
consideration  of  each  of  the  following 
site-specific  characteristics  of  such 
facilities: 

•  The  quantity,  toxicity,  and 
concentrations  of  hazardous 
constituents  that  are  present  in  such 
waste  and  a  comparison  widi  other 
wastes; 

•  The  extent  of.  and  potential  for, 
release  of  such  hazardous  constituents 
into  the  environment;  and 

•  The  degree  of  risk  to  human  health 
and  the  environment  posed  by  such 
constituents. 

EPA  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on  April 
9, 1987  (52  FR  11513),  announcing  ito 
intention  to  revise  die  HRS  and 
requesting  comments  on  a  nimiber  of 
issues.  After  a  comprehensive  review  of 
the  original  HRS.  including 
consideration  of  alternative  models  and 
Science  Advisory  Board  review,  EPA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  HRS  revisions 
on  December  23, 1988  (53  FR  51962).  The 
NPRM  contains  a  detailed  preamble, 
which  shoidd  be  constdted  for  a  more 
extensive  discussion  of  CEROA  SARA, 
the  HRS.  and  the  proposed  changes  to 
the  HRS. 

Today.  EPA  is  publishing  the  revised 
HRS,  which  will  supersede  the  HRS 
previously  in  effect  as  appendix  A  to  the 
NCP.  CERCLA  section  105(c)(1)  states 
that  the  revised  HRS  shall  be  applied  to 
any  site  newly  listed  on  the  NR.  after  its 
effective  date;  as  specified  in  section 


105(c)(3).  sites  scored  with  the  original 
HRS  prior  to  that  effective  date  need  not 
be  reevaluated. 

The  HRS  is  a  scoring  system  based  on 
factors  grouped  into  three  factor 
categories.  'The  factor  categories  are 
multiplied  and  then  normalized  to  100 
pohits  to  obtain  a  pathway  score  (e.g.. 
the  ground  water  migration  pathway 
score).  The  final  HRS  score  is  obtained 
by  combining  the  pathway  scores  using 
a  root-mean-square  method.  The 
proposed  HRS  revised  every  factor  to 
some  extent  A  few  factors  were 
replaced,  and  several  new  factors  were 
added.  The  major  proposed  changes 
included: 

(1)  Consideration  of  potential  as  well 
as  actual  releases  to  air 

(2)  Addition  of  mobility  factors; 

(3)  Addition  of  dilution  and  distance 
weightings  for  the  water  migration 
pathways  and  modification  of  distance 
weighting  in  the  air  migration  pathway; 

(4)  Revisions  to  the  toxicity  factor 

(5)  Additions  to  the  list  of  covered 
sensitive  environments; 

(6)  Addition  of  human  food  chain  and 
recreation  threats  to  the  surface  water 
migration  pathway; 

(7)  Revision  of  the  hazardous  waste 
quantity  factor  to  allow  a  tiered 
approach; 

(8)  Addition  of  health-based    ^ 
benchmarics  for  evaluating  population 
factors  and  ecological-based 
benchmarics  for  evaluating  sensitive 
environments; 

(9)  Addition  of  factors  for  evaluating 
the  maximally  exposed  individual;  and 

(10)  Inclusion  of  a  new  onsite 
exposure  pathway. 

EPA  conducted  a  field  test  of  Uie 
proposed  HRS  to  assess  tiie  feasibility 
of  implementing  the  proposed  HRS 
factors,  to  determine  reso(ut»s  reqtiired 
for  specific  tasks,  to  assess  the 
availability  of  information  needed  for 
evaluation  of  sites,  and  to  identify 
difficulties  with  the  use  of  the  proposed 
revisions.  To  meet  the  objectives,  site 
inspections  were  performed  at  29  sites 
nationwide.  The  sites  were  selected 
either  because  woric  was  already 
planned  at  the  site  or  because  the  sites 
had  specific  features  EPA  wanted  to  test 
using  the  proposed  revisions  to  the  HRS. 
The  major  results  of  the  field  test  were 
siunmarized  on  September  14, 1989  (54 
FR  37949),  when  the  field  test  report  was 
made  available  for  public  review  and 
comment 

n.  Overview  of  the  Final  Rule 

The  nde  being  promtUgated  today 
incorporates  substantial  changes  to 
revisions  proposed  in  December  19eE 
EPA  has  dianged  the  rule  for  three 
reasons:  (1)  To  respond  to  the  general 


comment  submitted  by  many 
commenters  that  the  factor  categories 
and  pathways  need  to  be  consistent 
with  eadi  odier,  (2)  to  respond  to 
specific  recommendations  made  by 
commenters;  and  (3)  to  respond  to 
problems  identified  during  the  field  test 
and  discussed  in  die  field  test  report 
Major  changes  affecting  multiple 
pathways  include: 

•  Multiplication  of  hazardous  waste 
quantity  factor,  toxicity,  and  other 
waste  diaracteristics  factors; 

•  Uncapping  of  population  factors 
(Le„  no  limit  is  placed  on  maximum 
value); 

•  Revised  criteria  for  estabUshing  an 
observed  release; 

•  Capping  of  potential  to  release  at  a 
value  less  than  observed  release; 

•  Revision  of  the  toxicity  evaluation 
to  select  carcinogenic  and  non-cancer 
chronic  values  in  preference  to  acute 
toxicity  values; 

•  Elimination  of  Level  in 
concentrations  and  extension  of 
weighting  based  on  levels  of  exposure  to 
nearest  individual  (well/intake;  formerly 
maximally  exposed  individual]  factors; 

•  Modification  of  the  weights 
assigned  to  Level  I  and  Level  II 
concentrations; 

•  Revisions  to  the  benchmarics  used 
and  methods  for  determining 
exceedance  of  benchmarks; 

•  Use  of  ranges  to  assign  values  for 
potentially  exposed  populations; 

•  Inclusion  of  factors  assessing 
exposures  of  the  nearest  individual  in 
all  pathways; 

•  Revisions  to  distance  and  dilution 
wei^ts  in  all  pathways  except  ground 
water  migration; 

•  Replacement  of  the  use  factors  with 
less  heavily  weighted  resources  factors; 

•  Evaluation  of  weUands  based  on 
size  or  surface  water  frontage;  and 

•  Specific  instructions  for  the 
evaluation  of  radionuclides  at 
radioactive  waste  sites  and  sites  with 
radioactive  and  other  hazardous 
substances  wastes. 

Hie  major  changes  in  the  grotind 
water  mi^'ation  pathway  include: 

•  Replacement  of  depth  to  aquifer/ 
hydraulic  conductivity  and  sorptive 
capacity  factors  with  travel  time  and 
depth  to  aquifer  factors;  and 

•  Revision  of  the  mobility  factor, 
including  consideration  of  distribution 
coefficients. 

In  the  surface  water  migration 
pathways,  the  major  changes  include: 

•  Elimination  of  the  separate 
recreational  use  threat 

•  Addition  of  a  ground  water  to 
surface  water  component 
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•  Incorporation  of  bioaoooBBlstioii 
into  the  waste  characteristics  factor 
category  rather  dian  the  tai^els  ^Mrtor 
category  far  the  buman  foed  ehain 
threat; 

•  Revision  to  aflow  use  of  additional 
tissue  samples  in  establishing  Level  I 
concentrations  for  the  humm  food  chain 
threat;  and 

•  Addition  of  ecosystem 
bioaccumulation  potential  bctor  for 
sensitive  environinents. 


UMI 


The  m^or  changes  in  the  soil 
exposure  padiway  tfonnerly  the  onsite 
exposure  pathway)  include: 

•  Elhnination  of  separate 
consideration  of  die  lUgh  risk 
population; 

•  Inclusion  of  hazardous  waste 
quantity  in  the  waste  characteristics 
factor  category; 

•  Consideration  of  workers  fai  the 
resident  threat's  targets  factor  category; 
and 


•  Revisions  to  scoring  of  terresM^ 
sensitive  envirwunents. 

The  major  changes  in  the  air 
nrigration  padrway  indode; 

•  Separate  evaluation  of  gas  and 
particulate  potential  td  release;  and 

•  Consideration  of  actual 
contamination  in  evaloating  sensitive 
environmoits. 

Figures  1  to  4  show  ttie  differences 
between  the  pathways  in  the  original 
HRS  and  in  the  final  mle. 
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Figure  2 


Surface  Water  Migration  Pathway 
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Surface  Water  Migration  Pathway  (continued) 
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Figure  4 


Air  Migration  Pathway 
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Section  IH  of  this  preamble 
summarizes  and  responds  to  major 
issues  raised  by  commenters.  These 
issues  are  oi^nized  so  that  issues  that 
affect  multiple  pathways  are  covered 
first,  followed  by  discussions  of 
individual  pathway  issues.  Section  IV 
pnnides  a  sectlon-by-section  discussion 
of  the  Hnal  rule.  All  substantive  changes 
not  discussed  in  section  III  are  identified 
in  section  IV.  Because  the  rule  has  been 
substantially  rewritten  to  clarify  the 
requirements,  editorial  changes  are  not 
generally  noted. 

m.  Diacussioa  of  Comments 

About  100  groups  and  tndividii&ls 
submitted  comments  on  the  ANPRM  and 
NPRM.  Nineteen  of  these  also  submitted 
comments  on  the  field  test  report:  two 
other  groups  submitted  comments  only 
on  the  field  test  report.  The  conunenters 
included  more  than  20  State  agencies, 
several  Federal  agencies,  companies, 
trade  associations.  Indian  tribes, 
environmental  groups,  technical 
consubants.  and  individuals.  This 
section  summarizes  and  responds  to  the 
major  issues  raised  by  commenters.  A 
descriptioa  of  the  comments  and  EPA's 
response  to  each  issue  raised  in  the 
comments  are  available  in  Responses  to 
Comments  on  Revisions  to  the  Hazard 
Ranking  System  (HRS)  in  the  EPA 
CERCLA  docket  (see  AOOncsSES  section 
above). 

A.  Simplification 

In  response  to  SARA.  EPA  proposed 
revisions  to  the  HRS  so  that,  to  the 
maximum  extent  feasible,  it  accurately 
assesses  the  relative  risks  posed  by 
hazardous  waste  sites  to  human  health 
and  the  environment.  Consequendy,  the 
proposed  rule  required  OMve  data  than 
did  the  original  HRS. 

A  number  of  commenters  stated  that 
the  data  collection  requirements  of  the 
proposed  rule  were  excessive  given  its 
purpose  as  a  screening  tool.  These 
commenters  expressed  concern  tfiat  the 
data  requirements  were  too  extensive 
for  a  Hcreeniflg  process;  specifically,  that 
the  data  requirements  would  lengthen 
the  tine  needed  to  score  sites  with  the 
HRS,  increase  the  cost  of  listing  sites, 
and.  therefore,  limit  the  money  available 
for  remedial  actions.  Most 
commenters— even  those  who 
considered  that  the  revisions  increased 
the  accuraqf  of  the  mndrl    atatrid  that 
the  resources  required  to  evaluate  sites 
under  the  proposed  HRS  were 
excessive. 

One  commenter  suggested  the 
proposed  HRS  would  be  so  expensive  to 
implement  that  EPA  would  need  to 
develop  a  new  screening  tool  to 
determine  whether  a  site  should  undergo 


an  HRS  evaluatioo.  Another  commenter 
suggested  that  beeaose  of  the 
complexity  of  the  proposed  revisions, 
preUminary  scoring  of  a  site  during  the 
site  •■scaemeat  paocess  would  be 
impractical  becaote  sftes  would 
advance  too  far  in  the  site  assessment 
process  before  they  were  determined 
not  to  be  NH.  candidates.  Several 
commenters  stated  that,  with  the 
additional  requirements,  the  proposed 
HRS  is  more  of  a  quantitative  risk- 
assessment  tool  than  the  screening  tool 
it  is  supposed  to  be.  Another  suggested 
that  the  increased  accuracy  of  the 
proposed  rule  over  the  original  HRS  is  of 
marginal  value  relative  to  the  amount  of 
time  and  money  involved,  and  that  the 
HRS  is  no  longer  a  quick  and 
inexpensive  method  ^  assessing 
relative  risks  associated  with  sites. 

Several  commenters  expressed 
concern  that  the  increased  data 
requirements  of  the  proposed  HRS 
would  affect  the  schedule  of  the  entire 
site  assessment  process.  They  suggested 
that  these  requirements  would  create  a 
backlog  of  sites  to  be  evaluated,  slow 
the  process  of  listing  sites,  and  delay 
cleanup.  Some  noted  that  this  would  be 
contrary  to  the  goal  of  identifying  and 
evaluating  sites  expeditiously. 

In  response,  the  Agency  believes  the 
requirements  of  the  final  rule  are  within 
the  scope  of  the  site  assessment  process 
and  that  a  new  sdeening  tool  to 
determine  whether  a  site  should  undergo 
an  HRS  evaluation  will  not  be  needed. 
To  assist  in  screening  sites,  the  site 
assessment  process  is  divided  into  two 
stages: 

•  A  preliminary  assessment  (PA), 
which  focuses  on  •  visual  inspection, 
collection  of  available  local  State,  and 
Federal  permitting  data,  site-specific 
information  (e.g..  topography, 
population),  and  historical  industrial 
activity,  and 

•  A  site  inspection'(SI).  where  PA 
data  are  augmented  by  additional  data 
collection,  includiag  sampling  of 
appropriate  environmental  media  and 
wastes,  to  determine  the  likelihood  of  a 
site  receiving  a  high  enough  HRS  score 
to  be  considered  tot  the  NPL 

The  field  test  identified  a  best 
estimate  of  the  average  and  range  of 
costs  incurred  to  support  the  data 
requirements  of  the  proposed  HRS. 
These  cost  estimates  represented  the 
entife  aite  atMsaaent  process  from  PA 
to  SI,  and  comprehensive  evaluations 
for  all  pathways  at  most  sites.  As  such, 
the  Agency  believes  these  cost 
estimates  overstate  the  costs  associated 
with  site  assessments  occurring  on  the 
greater  universe  aH  CERCLA  sites.  The 
amount  of  data  cdlected  during  an  SI 
varies  fiom  site  to  site  depending  on  the 


complexity  of  the  site  end  the  number  of 
environmental  media  believed  to  be 
contaminated.  Some  9s  may  be  limited 
in  scope  if  data  are  easy  to  obtain,  while 
others  require  more  substantial  resource 
commitments.  The  moat  important 
factors  in  determining  costliness  of  an  SI 
are  (1)  the  presence  or  absence  of 
ground  water  monitoring  wells  in 
situations  where  ground  water  is 
affected,  and  (2)  the  number  of  affected 
media,  whid)  determines  the  number  of 
samples  taken  and  analyzed.  The 
Agency  believes  the  greater  universe  of 
CERCLA  sites  will  not  require  the  more 
substantial  resource  commitments. 

Finally,  EPA  does  not  agree  that  the 
requirements  of  the  final  rule  will  delay 
the  listing  of  sites.  The  site  assessment 
process  screens  sites  at  each  stage, 
thereby  limiting  the  number  of  sites  that 
require  evaluation  for  scoring.  The 
Agency  believes  that  it  will  be  possible 
to  score  sites  expeditiously  with  the 
revised  HRS. 

The  Agency  believes  the  additional 
data  requirements  of  tie  final  rule  will 
make  it  more  accurately  reflect  the 
relative  risks  posed  by  sites,  but  also 
that  the  HRS  should  bie  as  simple  as 
possible  to  make  it  easier  to  implement 
and  to  retain  its  usefulness  as  a 
screening  device.  This  approach 
responds  to  the  majority  of  commenters 
who  recommended  that  EPA  simplify 
the  proposed  HRS  to  make  it  easier  and 
less  expensive  to  implement  In 
response  to  these  convnents,  the  rule 
adopted  today  includes  a  number  of 
changes  fiom  the  proposed  rule  that 
simplify  the  HRS.  These  simplifying 
changes  were  based  Isigefy  on  EPA's 
field  test  of  the  proposed  rule, 
sensitivity  studies,  and  issue  analyses 
undertaken  by  EPA  in  response  to 
comments. 

•  In  the  surface  water  migration 
pathway,  the  proposed  recreation  threat 
haa  been  etiminated  as  a  separate 
threat.  Instead  of  requiring  a  separate 
set  of  detailed  calculations  and  data,  the 
final  rule  accounts  for  recreational  use 
exposures  through  reaources  factors, 
where  points  may  be  added  for 
recreation  use. 

•  In  the  ground  waller  migration 
pathway,  the  proposed  potential  to 
release  has  been  simplified  by  dropping 

sotfiuve  capacny,   ogr  revising  oeptn 
to  aquifer"  and  making  it  a  separate 
factor,  and  by  eliminating  the 
„'equirement  to  consider  all  geological 
layers  between  the  hasardous  substance 
and  the  aquifer  in  evaluating  travel  time 
to  the  aquifer.  The  "travel  time"  factw 
(the  depth  to  aquifer/hydraulic 
conductivity  factor  in  the  proposed  rule) 
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is  now  based  on  the  layer(8)  with  the 
lowest  hydraulic  conductivity. 

•  In  the  three  migration  pathways 
(i.e.,  ground  water,  surface  water,  and 
air),  the  use  factors  in  the  proposed 
rule — "land  use"  in  the  air  migration 
pathway,  "drinking  water  use"  and 
"other  water  use"  in  the  ground  water 
migration  pathway,  and  "drinking  water 
use"  and  "other  water  use"  in  the 
surface  water  migration  pathway— have 
been  replaced  by  "resources"  factors. 
The  "fishery  use"  factor  has  been 
dropped  from  the  surface  water 
migration  pathway.  A  resources  factor 
has  been  added  to  the  soil  exposure 
pathway, 

•  In  the  soil  exposure  pathway,  the 
requirement  that  children  under  seven 
be  counted  as  a  separate  population  has 
been  dropped.  The  "accessibility/ 
fi^uency  of  use"  factor  has  been 
replaced  by  a  simpler  "attractiveness/ 
accessibility"  factor, 

•  In  the  surface  water  migration 
pathway,  the  "runoff  curve  number," 
which  required  determining  the 
predominant  land  use  within  the 
drainage  area,  has  been  replaced  by  a 
sampler  factor,  "soil  group,"  which  only 
requires  classifying  the  predominant  soil 
group  in  the  drainage  area  into  one  of 
four  categories, 

•  In  the  air  migration  pathway,  the 
maps  used  to  assign  values  of 
particulate  migration  potential  (formerly 
particulate  mobilify  under  potential  to 
rfjiease)  have  been  simpUfied. 

•  In  all  pathways,  potentially  exposed 
populations  are  assigned  values  based 
on  ranges  rather  than  exact  counts, 
reducing  documentation  requirements. 

•  In  the  surface  water  and  ground 
V.  ater  migration  pathways,  Level  III 
benchmarks  have  been  dropped. 

•  In  all  pathways,  hazardous  waste 
quantity  values  are  based  on  ranges, 
which  will  reduce  documentation 
requirements.  The  methodology  and 
explanation  for  evaluating  the 
hcizardous  waste  quantify  factor  have 
been  simplified. 

•  Containment  tables  have  been 
simplified  in  the  air,  ground  water,  and 
siuface  water  migration  pathways. 

A  number  of  the  simplifications,  such 
as  the  changes  to  the  travel  time  and 
b.izardous  waste  quantity  factors,  better 
reflect  the  uncertainty  of  the  underlying 
site  data  and,  therefore,  do  not  generally 
affect  the  accuracy  of  the  HRS.  In 
addition,  EPA  notes  that  some  revisions 
that  may  appear  to  make  tlie  HRS  more 
complex  actually  make  it  more  flexible. 
Fur  example,  the  hierarchy  for 
determining  hazardous  waste  quantity 
allows  using  data  on  the  quantity  of 
h.»zardous  constituents  if  they  are 
available  or  can  be  determined: 


additionally,  data  on  the  quantity  of 
hazardous  wastestreams,  source 
volume,  and  source  area  can^  used, 
depending  on  the  completeness  of  data 
within  the  hierarchy.  The  hierarchy 
allows  a  site  to  be  scored  at  the  most 
precise  level  for  which  data  are 
reasonably  available,  but  does  not 
require  extensive  data  collection  where 
available  data  are  less  precise. 

In  response  to  comments  on  the 
complexity  of  the  rule  language,  the 
presentation  of  the  HRS  has  been 
reorganized  and  clarified.  Factors  that 
are  evaluated  in  more  than  one  pathway 
are  explained  in  a  separate  section  of 
the  final  rule  (S  2)  to  eliminate  the 
repetition  of  instructions.  The  proposed 
HRS  included  descriptive  background 
material  that,  while  useful  made  the 
HRS  difficult  to  read.  Much  of  this 
descriptive  material  has  been  removed 
from  the  rule, 

B.  HRS  Structure  Issues 

Although  the  proposed  rule  retained 
the  basic  structure  of  the  original  HRS,  a 
number  of  commenters  felt  that  the  HRS 
should  provide  results  consistent  with 
the  results  of  a  quantitative  risk 
assessment.  Several  commenters 
identified  this  issue  explicitly,  while 
others  identified  specific  aspects  of  the 
proposed  rule  that  they  believed  to  be 
inconsistent  with  basic  risk  assessment 
principles.  The  commenters  maintained 
that  if  the  HRS  is  to  reflect  relative  risks 
to  the  extent  feasible,  as  required  by  the 
statute,  its  structure  should  be  modified 
to  better  reflect  the  methods  employed 
hi  quantitative  risk  assessments. 
Commenters  stressed  the  need  for  EPA 
to  follow  the  advice  of  the  EPA  Science 
Advisory  Board  (SAB)  as  expressed  hi 
the  SAB  review  of  the  HRS: 

Revisions  to  the  HRS  should  begin  %vith  the 
development  of  a  chain  of  logic,  without 
rt^ard  for  the  ease  or  difficulty  of  collecting 
data,  that  would  lead  to  a  risk  aMsessment  for 
each  site.  This  framework,  but  not  the 
underlying  logic,  would  be  simplified  to 
aaccnmi  for  the  very  real  difficulties  of  data 
collection. 

This  chain  of  logic  *  *  *  should  lead  to  a 
situation  in  which  an  increased  score  reflects 
an  increased  risk  presented  by  a  site. 

In  response  to  the  structural  issues 
raised  by  commenters  and  to  the 
statutory  mandate  to  reflect  relative  risk 
to  the  extent  feasible,  EPA  made  a 
number  of  changes  to  the  final  rule. 
These  structural  changes  affect  how 
various  factors  are  scored  and  how 
scores  are  combined,  but  do  not  involve 
changes  in  the  types  or  amount  of  data 
required  to  score  a  site  with  the  HRS. 
The  Agency  stresses  that  the  limited 
data  generated  at  the  SI  stage  are 
designed  to  support  site  screening,  and 


are  not  intended  to  provide  si«pport  for  a 
quantitative  risk  assessment. 

General  structural  changes.  While  the 
final  rule  retains  the  basic  structure  of 
the  proposed  rule  in  that  three  factor 
categories  (likelihood  of  release,  waste 
characteristics,  and  targets)  continue  to 
be  multiplied  together  to  obtain  pathway 
scores,  the  stnictiu«  has  been  changed 
in  certain  respects  to  make  the 
underiying  logic  of  the  HRS  more 
consistent  with  risk  assessment 
principles. 

The  key  structural  changes  to  the 
waste  characteristics  factor  category 
were  to  make  use  of  consistent  scales 
and  to  multiply  the  hazardous  waste 
quantity  and  toxicity  (or,  depending  on 
the  pathway  and  threat,  toxicity/ 
mobility,  toxicity /persistence,  or 
toxicity/persistence/bioaccumulation) 
factors.  Within  the  waste  characteristics 
factor  category,  factors  have  been 
modified  so  they  are  on  linear  scales. 
These  modifications  make  the  functional 
relationships  between  the  HRS  factors 
more  consistent  with  the  toxicity  and 
exposure  parameters  evaluated  in  risk 
assessments. 

Where  possible,  the  final  rule  assigns 
similar  maximum  point  values  to  factor 
categories  across  pathways.  The 
likelihood  of  release  (likelihood  of 
exposure)  factor  category  is  assigned  a 
maximum  value  of  550;  the  waste 
characteristics  factor  category  is 
assigned  a  maximum  value  of  100 
(except  for  the  human  food  chain  and 
environmental  threats  of  the  surface 
water  migration  pathway);  the  targets 
factor  category  is  not  assigned  a 
maximum.  EPA  determined  that  in 
general  targets  should  be  a  key  - 
determinant  of  site  threat  because  the 
data  on  which  the  targets  factors  are 
based  are  relatively  more  reliable  than 
most  other  data  available  at  the  SI 
stage. 

Likelihood  of  release.  Except  in  \he 
air  migration  pathway,  the  proposed  rule 
assigned  the  same  maximum  value  to 
observed  release  and  potential  to 
release.  In  the  final  rule,  an  observed 
release  is  assigned  a  value  of  550  points 
and  potential  to  release  has  a  maximum 
value  of  500  in  all  pathways.  This 
relative  weighting  of  values  reflects  the 
greater  confidence  (the  association  of 
risks  with  targets)  when  reporting  an 
observed  release  as  opposed  to  a 
potential  release.  As  a  result  of  this 
change  in  point  values  at  the  factor 
category  level,  as  well  as  the  new 
maximums  for  most  pathways,  the 
values  assigned  to  individual  potential 
to  release  factors  have  been  adjusted. 

Waste  characteristics.  The  proposed 
rule  assigned  a  maximum  point  value  to 
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hazardous  substance  quantities  of  1^X10 ' 
pounds.  Because  some  sites  have 
hazardous  substance  quantities  far  hi 
excess  of  that  amount  and  because  it  is 
reasonable  to  assume  that  these  sites 
present  some  additional  risk,  all  else 
being  equal,  the  final  rule  elevates  the 
maximum  value  to  quantities  in  excess 
of  1,000.000  pounds.  Even  when 
hazardous  waste  quantity  is 
documented  with  precision,  EPA 
concluded  that  there  are  diminishing 
returns  in  considering  quantities  above 
this  amount. 

Although  the  MRS  does  not  employ 
the  same  type  and  quality  of  information 
that  would  be  used  to  support  a  risk 
assessment  (e.g.,  pounds  of  waste  and 
mobility  are  combined  in  the  ground 
water  pathway  as  a  surrogate  for  long- 
term  magnitude  of  releases),  as  waste 
characteristics  values  rise, 
contamination  resulting  from  conditions 
at  the  sites  in  general  should  be  worse. 
As  a  result  of  u-sing  linear  scales  and 
incorporation  of  a  multiplicative 
relationship  between  hazardous  waste 
quantity,  toxidty,  and  other  waste 
characteristics  factors,  the  influence  of 
the  waste  characteristics  factor  category 
could  be  disproportionately  large 
relative  to  the  likelihood  of  release  and 
targets  factor  categories  in  determining 
overall  pathway  scores.  Therefore.  EPA 
is  limiting — through  use  of  a  scale 
transformation — the  values  assigned  to 
the  waste  diaracteristics  factor 
category,  shown  in  Table  2-7  of  the  final 
HRS,  lo  limit  the  effect  of  waste 
characteristics  on  the  pathway  scores. 

While  the  waste  characteristics  factor 
values  are  Ihnited  to  values  of  0  to  100  in 
most  cases,  the  waste  characteristics 
factor  category  may  reach  values  of  up 
to  1.000  for  both  the  human  food  chain 
and  environmental  threats  in  the  surface 
water  migration  pathway.  These 
exceptions  have  been  made  to 
accommodate  the  bioaccumulation 
factor  (or  ecosystem  bioaccumulation 
factor),  applied  in  these  threats  but  not 
in  other  pathways  or  threats,  which  can 
add  up  to  four  orders  of  magnitude  to 
the  waste  characteristics  factor  values 
before  reduction  to  the  scale  values  of  0 
to  1,000. 

Targets.  The  final  rule  includes  two 
major  structural  changes  to  the  targets 
factor  category.  Population  factor  values 
are  not  capped  as  they  were  in  the 
proposed  rule.  This  change  allows  a  site 
with  a  large  population  but  a  low  waste 
characteristics  value  to  receive  scores 
similar  to  a  site  with  a  smaller 
population  but  larger  waste 
characteristics  value  (as  would  be  done 
in  a  risk  assessment).  A  second  change 
in  the  targets  factors  involves  the 


nearest  individual  (or  intake  or  well] 
factors  (i.e.,  the  maximally  exposed 
individual  factors  in  the  proposed  rule]. 
These  factors  are  now  assigned  values 
based  on  exposure  to  Level  I  and  Level 
II  contamination  (50  and  45  points, 
respectively).  Pbtentially  exposed 
nearest  individuals  are  asvgned  e 
maximum  of  20  points  in  all  pathways. 
EPA  changed  the  assigned  values  for 
these  factors  to  give  more  relative 
weight  to  individuals  that  are  exposed 
to  documented  contamination. 

C.  Hazardous  Wa$te  Quantity 

In  the  NPRM,  EPA  proposed  to  change 
the  hazardous  waste  quantity  factor  to 
allow  the  use  of  four  levels  of  data 
depending  on  what  data  are  available 
and  how  complete  they  are.  Hazardous 
waste  quantity  for  a  source  could  be 
based  on  (a)  hazaidous  constituent 
quantity,  (b)  the  total  quantity  of 
hazardous  wastes  in  the  source,  (c)  the 
volume  of  the  source,  or  (d)  the  area  of 
the  source.  Each  source  at  the  site  would 
be  evaluated  separately,  based  on  data 
available  for  the  saorce. 

EPA  received  nianerous  comments 
relating  to  changes  in  the  hazardous 
waste  quantity  factor.  Several 
commenters  agreed  that  allowing  use  of 
waste  constituent  data,  when  available, 
was  an  improvemant  over  the  original 
HRS.  Several  also  supported  the  tiered 
approach  to  scoring  hazardous  waste 
quantity  when  constituent  data  were 
incomplete  or  unavailable. 

Two  commenters  stated  that  the 
emphasis  on  hazardous  constituent  data 
will  require  more  extensive  and 
expensive  site  invastigaticms.  These 
commenters  have  nisunderstood  the 
revisions.  The  rule  does  not  require  the 
scorer  to  detennine  hazardous 
constituent  quantities  in  all  instances, 
but  simply  encourages  use  of  those  data 
when  they  are  available.  This  approach 
allows  a  scorer  the  flexibility  to  use 
different  types  of  available  data  for 
scoring  hazardous  waste  quantity.  At  a 
minimum,  the  scorer  need  only 
determine  the  area  of  a  source  (or  the 
area  of  observed  contamination),  which 
is  routinely  done  it  site  inspections. 
AAliere  better  data  are  available,  they 
may  be  used  in  scoring  the  factor.  This 
approach  is  in  keeping  with  the  intent  of 
Congress  that  the  HRS  should  act  as  a 
screening  tool  for  identifying  sites 
warranting  further  investigation. 

Several  commenters  stated  that  the 
methodology  for  determining  hazardous 
waste  quantity  was  too  complex  and 
time  consuming,  and  that  its 
administrative  costs  outweighed  its 
benefits.  Others  found  the  proposed  rule 
instructions  and  t^Ies  coriusing  and 
hard  to  follow. 


EPA  strongly  disagrees  with  the  claim 
that  the  costs  of  the  revised  approach  to 
scoring  waste  quantity  outweigh  its 
benefits.  The  amount  of  hazardous 
substances  present  at  a  site  is  an 
important  indicator  of  the  potential 
threat  the  site  poses.  At  the  same  time. 
EPA  recognizes  that  cost  is  an  important 
consideration.  In  revising  the  hazardous 
waste  quantity  factor,  however,  the 
Agency  lieUeves  it  has  established  an 
appropriate  balance  between  time  and 
cost  required  for  scoring  this  factor  and 
the  degree  of  accuracy  needed  to 
evaluate  the  relative  risk  (A  the  site 
properly. 

In  response  to  conuients,  EPA  has 
modified  the  hazardous  waste  quantity 
scoring  methodology  to  make  it  easier  to 
understand  and  to  uset  The  dianges 
include  elimination  of  proposed  nile 
Table  2-13,  Hazardous  Waste  Quantity 
Factor  Evaluation  Methodology  and 
Worksheet.  In  addition,  the  scale  for  the 
hazardous  waste  quantity  factor  has 
been  divided  into  ranges  that  span  two 
orders  of  magnitude  (lOOx)  to  reflect  the 
uncertainty  inherent  in  estimates  of 
hazardous  waste  quantities  at  typical 
sites.  The  practical  e^ct  of  this  scale 
change  is  to  reduce  the  data  collection 
and  documentation  requirements.  See 
SS  2.4.2-2.4.2.2.  The  final  rule  also 
clarifies  the  treatment  of  wastes 
classified  as  hazardous  under  RCRA. 
Under  CERCLA,  any  RCRA  hazardous 
waste  stream  is  considered  a  hazardous 
substance.  If  this  definition  were  strictly 
appKed  in  evaluating  hazardous  waste 
quantity  of  RCRA  hazardous 
wastestreams,  hazardous  constituent 
quantity  and  hazardous  wastestream 
quantity  would  be  the  same  because  the 
entire  wastestream  would  be  considered 
a  hazardous  substance.  The  final  rule 
makes  clear  that  only  the  constituents  in 
a  RCRA  wastestream  that  are  CERCLA 
hazardous  substances  should  be 
evaluated  for  determining  hazardous 
constituent  quantity;  for  the  other  three 
tiers,  however,  the  entire  RCRA 
wastestream  is  considered  as  is  any 
other  wastestream. 

As  discussed  in  section  III  Q,  EPA  will 
consider  removal  actions  when 
calculating  waste  quaiitities.  EPA 
believes  consideratiod  of  removal 
actions  is  likely  to  increase  incentives 
for  rapid  actions.  If  there  has  been  a 
removal  at  a  site,  and  the  hazardous 
constituent  quantity  for  all  sources  and 
associated  releases  is  adequately 
determined,  the  hazardous  waste 
quantity  factor  value  will  be  based  only 
on  the  amount  remain&ig  after  the 
removal.  This  will  result  in  lowering 


some  hazardous  wast^ 
values. 


quantity  factor 


Wbere  aftadeqaate  determinatiim  of 
the  hazaidona  conatitueBt  q;uaiittty 
rero^l^ag  afier  ^  leooval  CMout  be 
made.  EPA  has  estabHahed  aiiniinam 
hazardoua  waste  qaaitfity  fiKlot  values 
in  Older  to  MMute  that  die  HRS  score 
reflects  any  coBtinuing  risks  at  dMB  sites. 
In  this  case,  the  assigned  hazardous 
waste  quantity  factor  value  will  be  die 
current  hazardoas  waste  quantity  factor 
vahie  (as  derived  In  Table  2-6).  or  the 
minimum  value,  whichever  is  greater. 

The  proposed  rule  assigned  a 
minimum  hazardous  waste  quantity 
factor  vahie  of  10  when  (fata  on 
hazardous  constituent  quantity  was  not 
complete.  In  dw  ftoal  rule,  for  migration 
padtways  (i.e.,  not  die  soil  exposure 
pathway),  if  die  hazardous  constitoent 
quantity  is  not  adeqttately  determuied. 
and  if  any  target  is  sab|eet  to  Level  I  or 
u  contamuiation.  nie  minimum 
hazardous  waste  quantity  factor  vahie 
will  be  100. 

If  die  hazardoas  constituent  quantity 
for  all  aoofces  is  not  adeqaatriy 
deleiudned,  and  none  of  tfie  targets  are 
sul^ect  to  Levari  I  or  fl  containinatioB, 
the  mininmm  factor  value  ass^ned  fat 
bazardons  waste  quantity  depend  ob 
wiieiber  Hicra  kas  tieen  a  renovai 
actioR,  and  wiwt  the  hazardoas  waste 
qnortRy  iscter  value  would  bare  been 
without  conskieration  of  die  removal 
actioB.  If  there  has  not  been  a  removal 
action,  the  minimum  hazardous  waste 
quantity  factor  vahia  Witt  be  10.  If  diere 
haa  ban  a  icBiovai  action  and  if  a 
factor  vake  of  100  or  ^eeter  woald 
have  been  asa^Bcd  widMMrt 
considention  of  dM  rtmoval  aedon,  a 
miniiaam  hazaideaa  waste  qaantity 
factn- vafea  af  100  wdl  be  *fig«iHt  If 
the  haiwdoos  waste  qnanttty  factor 
vahK  waa  leas  d«  100  prior  to 
coBsidetatioa  of  the  reaaoral  adka.  a 
minimnm  hazardoua  waste  qoaatity 
factor  vahw  of  10  win  be  assigDedu  lUa 
Witt  ensure  that  die  Af^ncy  provides  an 
incentive  for  removal  actkna  md  diat  in 
BO  case  Witt  consideratton  of  resioval 
actions  reaak  inaa  increassd  hasodoas 
waste  qusBtily  factor  vahM  acan. 

D.  Toxidty 

The  propoaed  HRS  aubstantiaUy 
changed  the  baaia  for  avaluatiag 
toxicity.  Hie  Ba|or  chaBfe  was  that 
harardoua  auhstanoe  toxicity  would  ba 
based  on  carcinogenicity,  dironicimk- 
cancer  toxidty.  and  acuta  toxicity.  For 
each  migcatian  padiwqr  andeacfc 
surface  water  tkieat  except  tuuDan  food 
chain  and  recreatiao»  toxicity  was 
combined  with  mobility  or  penistaicc 
factors  to  select  die  fc»M»*vft 
substance  with  the  higiMst  ounbinad 
vahie  ior  toxicity  and  dbe  appBcablr 
mobiDty  or  persistence  fisctor.  For  die 


human  food  chain  threat,  oidy 
substanoea  witk  dm  U^Mst 
bioamimalatian  vahes  were  cvahtatad 
for  toxicity/paraiatinca ,  F«r  dia 
recKatioB  dvaai  only  safastanoas  widi 
die  hi^iest  dose  adjnaliBg  factor  valaea 
were  avaUated  for  taxicity/penisiance. 
In  addition,  acaayatem  teoddty  latbar 
than  hamaa  toxicity  waa  evdaatad  tar 
tba  eawiraBBental  teaat  of  tbe  aarfaoa 
water  migration  padnaay. 

Several  commentera  i  xpta  a  jod 
concern  about  or  oppeaitioB  to  asing  the 
sin^  most  kazardaaa  sabttanca  at  a 
site  to  score  toxicity,  stating  diat  Aa 
approaoi  saems  ovcriy  oonaarvatkve 
and  anlikely  to  distingHiah  aites  on  dw 
basis  of  hazard.  Soma  canuaentars 
suggeslad  diat  EPA  allow  fiexibdity  in 
wei^rtiBg  dw  taoddty  vahKS  of  Budt^ 
substances  either  by  concrntratjon. 
waste  qaantity.  or  proportion 
inforamtkai.  vriieiwver  such  faiformatioB 
is  avaBabla,  One  comments  suggested 
basing  toxicity  on  a  fixed  percentage  ot 
6m  hazardms  subMances  kaown  to  ba 
present  at  a  site. 

The  Agency  agrees  diat  for  purposes 
of  accurately  assessing  the  risk  to 
human  hetiA  and  the  ewvironmenl 
posed  by  a  site,  it  wodd  be  preferaMe 
to  evahwle  die  overall  toxidty  by 
oonrideriog  aB  hazardoas  substances 
present,  based  on  soaw  type  of  dose*  (or 
concentration)  wci^rted  toxicity 
appioauk  EPA  Deneves,  however,  vtst 
this  approach  is  not  feasible  because  die 
data  requirements  would  be  excesai'vo. 
Such  an  approach  would  be  feasible 
only  when  retatfre  exposure  levels  of 
mnltfple  substances  are  known  or  can 
reasonably  be  estimated;  however,  tbeae 
data  can  be  obtained  only  by  conducting 
a  comprehensive  risk  assessment 
Extensive  concentration  data  would  be 
reqiured  to  be  confident  that 
comparable  concentrations  an  beHa^ 
used  for  the  various  substances,  and 
that  the  multi-substance  toxicity  of  the 
contaminants  is  not  in  fact  being 
underestimated.  Use  of  inadequate  data 
could  result  ia  underestimating  or 
overestimatiBg  the  toxicity  of 
substances  in  a  pathway. 

EPA  ooBsideted  a  aamber  of 
altemativea  to  tba  ase  of  a  single 
hazaidous  substance  to  score  toxicity 
(mobility /persistence)  and  tested  aome 
of  tbaae  en  aeweral  real  and  hypodietical 
sitesL  The  analyses  included 
comparisons  between  the  uagla  most 
toxic  substance  and  the  avenge  toxicity 
value  for  all  substances,  the  average 
toxicity  vaka  for  the  10  moat  taxic 
substances,  and  the  concentration' 
wai#itari  auetage  wahia  rtfdf 
substances.  Thwa  ritatnativas  were 
alao  tested  using  toxidty /mahility 


^taS: 


vidaas.  The  results  of  dwaannalysrs 
showed  dttl  using  a  aia^  I 
apprastb  M»alb  laaeitad  inanu 
vdua  (atdior  taaddty  OT  toodctty/ 

mobibty)  dmt  ana  widnn  ana  intorval  ki 
the  scale  of  vabea  af  dM  I 
tested;  far  exaavla.  tin  ain^  SI 
appraadi  would  assign  a  vaiaa  eC  lim 
for  tosod^  wbereaa  avenging  dn 
toxicitiaa  weald  assign  a  vahn  of  IJOD 
or  lOOi  dn  next  lower  scale  vahn.  fFba 
finri  rale  uaea  Bne«  acniee  to  aasign 
values  for  texidty.  anbikty.  and 
persistence.  11w  scales  for  tontdty  s 
range  from  0  to  MUDOO  rather  dnn  •  I 
coneequantliy.  die  default  vdae  lor 
toxidty  is  now  100  radnr  dian  3.)  The 
Aganqr  nregniiaa  dn  icartainty  in  dn 
nsa  of  te  sisgle  sabatance  annoadi. 
bat  oondades  dnt  it  is  a  reasonable 

appraadifiaraaGraenia„ 

espedatty  givan  tba  general 
unavailability  of  iaionaatian  to  i 
alterBative&  In  making  dlis  )adgncnt, 
die  Agenqr  notes  diat  tbe  staigte 
substance  approach  to  evahiatiiig  the 
lOKidty  fader  was  not  identified  m 
SARA  as  a  portioB  of  die  »tS  reqwring 
further  examinalion,  even  though  it  had 
been  ased  ia  the  original  HKS  end  B*A 
had  received  crWdsa  steilH- to  die 
above  ceaunents  prior  to  the  enactmeni 
of  SARA. 

Several  ooHBBcntefv  SHuesteo  toflt 
auuiuve,  syneigisuc  or  aniagomsxic 
effects  aneng  substances  be  cuusideied 
in  scoring  toxicity  when  several 
substances  are  found  st  a  site,  h 
particeiar,  tme  connnentn- suggested 
increasing  die  scores  for  sites  wfdk  s 
Isrge  number  of  hazardous  substances 
to  sccount  for  adtfitive  or  synergistic 
effects. 

As  noted  la  EPA's  1988  Tbchnicfd 
Support  Document  for  tbe  Proposed 
Revisions  to  the  Hazard  Ranking 
System^  quantitative  coasideration  of 
synergistic/antagonistic  effects  between 
hazardous  substances  is  generaRy  not 
possible  even  in  RI/FS  risk  assessments 
because  appropriate  data  are  lacking  Cor 
most  combinations  of  substances. 
Interactive  e&ds  have  been 
docaraentad  for  only  a  few  substance 
mixtures,  and  the  Agmcy's  risk 
assessfBent  guidelmes  frv  mixtures  (51 
FR  34014.  September  24. 1986) 
emphasize  that  ahhowgh  additivity  is  a 
theonticaUy  soand  concept  it  is  best 
applied  for  assessing  auxtaces  of  similar 
acting  conyoneaK  feat  do  not  intefact 
Thaa.  the  Agancy  beliavas  that 
consideratieB  of  intaractiva  aSects  hi 
evafanthig  texidty  in  dn  HBS  ia  nat 
feasiblaw  net  ia  It  nacesssvy  to  sttew  an 
of  the  hBtS  as  a  acMBBi 
AgaaqF  tejects  dn  segiestiM  dnt 
saosea  shaaM  sio^i^  be  raised  I 


glSJ4      Podera!  Register  /  Vol  55.  No.  241.  /  Friday,  December  14.  1990  /Rules  and  Regulations 


Fedeial  Regigter  /  VoL  55,  No.  241.  /  Friday,  December  14.  1990  /  Rules  and  RegolaHons 


51545 


1_  # A-l_lr.Li 


S1544 


F»dwal  Register  /  Vol  5S.  No.  241.  /  Friiflay.  December  14.  1990  /Rules  and  RegHlattow 


FsJwal  Ragtoter  /  Vol  55.  No.  241.  /  Friday.  December  14.  1990  /  Rules  and  Regulatioiw       SiSli 


with  numerous  substances  because  this 
approach  ignores  the  technical 
complexities  related  to  Interactions  (|.e., 
the  possibility  of  antagonistic  effects:) 

One  commenter  suggested  that  a 
waste's  toxicity  should  be  assessed  in 
tenas  of  its  "degree  of  risk."  and  that 
this  could  be  measured  by  comparing 
constituent  concentrations  at  the  point 
of  exposure  to  appropriate  toxicity 
reference  levels.  Two  commenters 
stated  that  toxicity  should  be  measured 
at  a  likely  point  of  human  exposure 
rather  than  at  the  waste  site. 

The  toxicity  of  a  substance,  as  used  in 
the  HRS,  is  an  inherent  property,  often 
expressed  quantitatively  as  a  dose  or 
exposure  concentration  associated  with 
a  specific  response  (i.e.,  a  dose-response 
relationship).  These  toxicity  values,  in 
general,  are  independent  of  expected 
environmental  exposure  levels;  many 
are  based  on  laboratory  tests  on 
animals.  Risk,  on  the  oUier  hand,  is  a 
function  of  toxicity,  the  concentration  of 
a  substance  in  environmental  media  to 
which  humans  may  be  exposed,  and  the 
likelihood  of  exposure  to  that  medium 
(and  the  population  likely  to  be 
exposed),  llie  toxicity  factor  in  the 
waste  characteristics  factor  category  of 
the  HRS  is  intended  to  reflect  only  the 
inherent  toxicity  (i.e..  the  basic  dose- 
response  relationship)  of  substances 
found  at  the  site.  The  HRS  as  a  whole  is 
intended  to  evaluate,  to  the  extent 
feasible,  relative  risks  posed  by  sites  by 
including  factors  for  likelihood  of 
release,  waste  quantity,  toxicity,  and  &e 
proximity  of  potentially  exposed 
populations.  If  actual  contamination  (for 
example,  of  drinking  water]  has  been 
detected  at  a  site,  the  measured 
enviromnental  concentration  of  each 
substance  is  compared  with  its 
appropriate  health-based  or  ecological- 
based  concentration  limit  (ie-.  its 
benchmark).  If  these  environmental 
concentrations  equal  or  exceed  a 
benchmaric.  certain  target  factors  are 
assigned  higher  values  than  if 
environmental  concentrations  are  less 
than  benchmarks. 

Two  commenters  suggested  using 
Cancer  Potency  Factors  to  score  toxicity 
only  for  Qass  A  and  Bl  carcinogens, 
and  using  reference  doses  (RflDs)  for 
scoring  Qass  B2  and  C  carcinogens  (i.e.. 
substances  for  which  there  is 
inadequate  or  no  direct  human  evidence 
of  carcinogenicity). 

In  response,  EPA  believes  that 
because  the  HRS  is  a  screening  tool  it 
should  maintain  a  conservative  (i.e., 
protective)  approadi  to  evaluation  ot 
potential  cancer  risks.  EPA's  1986 
Guidelines  for  Carcinogen  Risk 
Assessment  (51 FR  3«ni  Septeftibcr  24. . 
1988)  provide  for  substances  in  Class  A 


and  Class  B  (both  Bl  and  B2)  to  be 
regarded  as  suitable  for  quantitative 
human  risk  assessment  In  general, 
according  to  EPA's  1989  Risk 
Assessment  Guidance  for  Superfund: 
Human  Health  Evaluation  Manual. 
Class  C  substances  are  evaluated  for 
cancer  risks  within  the  Superfund  risk 
assessment  prooess.  Thus,  the  use  of 
cancer  risk  information  for  Class  B2  and 
C  substances  in  the  HRS  is  consistent 
with  the  objective  of  maintaining  a 
conservative  approach  and  with  other 
Agency  and  Superfund  program  risk 
assessment  guidelines. 

In  response  to  comments  that  the  best 
available  data  should  be  used  to  score 
sites,  that  accepted  Agency  practices  be 
relied  on.  and  that  ccmsistency  across 
pathways  be  encouraged,  the  Agency 
has  modified  slightly  the  way  the 
toxicity  value  for  a  substance  is 
selected.  The  final  rule  requires  the  use 
of  carcinogenicity  and  chronic  toxicity 
data,  when  available,  over  acute  toxicity 
data.  If  both  slope  factors  and  RfDs  are 
availablel  the  higher  of  the  values 
assigned  for  these  types  of  toxicity 
parameters  is  used.  If  neither  is 
available,  but  acute  toxicity  data  are 
available,  the  acute  toxicity  data  are 
used  to  assign  tODddty  factor  values. 
EPA  decided  to  five  preference  to  slope 
footers  and  RfD  values  because  these 
undergo  more  extensive  Agency  review 
and  are  based  oa  long-term  exposure 
studies. 

E.  Radionuclidet 

The  proposed  HRS  assigned 
radionuclides  a  maximum  toxicity  value^ 
but  included  no  other  procedures 
specific  to  radioBuclides. 

One  commenter,  the  U.S.  Department 
of  Energy  (DOE),  asserted  that  the 
proposed tfilS"*  *  'contains an 
inequitable  bias  regarding  radionuclides 
*  *  *"  DOE  specifically  criticized 
assigning  maximum  toxicity  factor 
values  to  radioneclides.  "*  *  'where, 
in  fact  the  health  impact  associated 
with  radionuclides  is  associated  with 
the  type  of  decav,  the  leveLof  decay 
energy,  the  half-life,  the  mobility,  the 
concentration  of  the  radionuclide, 
internal  biological  factors,  and  external 
pathway  factors.*'  DOE  proposed  using 
concepts  for  evaluating  radionuclides 
that  were  included  in  its  Modified 
Hazard  Ranking  System  (mHRS).  In  its 
subsequent  comaients  on  the  HRS  field 
test  report  DOE  stated  that  it    . 
considered  the  "^  *  'method  of 
handling  radioneclides  in  .the  proposed, 
revised  HRS  to  be  a  serious  flaw  in  the  . 
evaluation  system." 

In  the  final  rule,  EPA.  has  clarified  and 
significantly  changed  hpwradimiudidea. 
are  evaluated,  instead  of  using  or 


adapting  the  mHRS  directly,  however, 
EPA  modified  the  proposed  HRS  to 
account  more  fully  for  radionuclides    . 
based  on  EPA's  own  methods  for 
evaluating  them,  wUch  are  similar  to 
and  generally  consistent  with  the 
radiation  analysis  concepts  underiying 
the  mHRS.  J 

The  final  rule  evaluates  radionuclides 
within  the  same  baste  structure  as  other 
hazardous  substances,  and  the 
evaluation  of  many  individual  HRS 
factors  is  the  same  li^hether 
radionuclides  are  present  or  not  Table 
7-1  of  the  final  rule  bsts  HRS  factors 
and  indicates  which  are  evaluated 
differently  for  radionuclides.  Essentially, 
radionuclides  are  simply  treated  as 
additional  hazardoua  substances  with 
certain  special  diaricteristics  that  are 
accounted  for  by  separate  scoring  rules 
for  some  HRS  factors.  For  sites 
containing  only  radionuclides,  the 
scoring  process  is  very  similar  to  the 
process  at  other  hazardous  substance 
sites,  except  that  different  scoring  rules 
are  applied  to  a  number  of  substance- 
specific  factors  and  a  few  other  factors. 
For  sites  containing  both  radionuclides 
and  other  hazardous  substances,  both 
types  of  substances  are  scored  for  all 
HRS  factors  that  are  substance-specific, 
with  overall  factor  values  based  either 
on  combined  values  or  the  higher  of  the 
values,  as  appropriate. 

EPA  notes  that  although  some 
radioactive  substanses  are  statutorily 
excluded  bom  the  definition  of 
"hazardous  waste"  in  both  CERCLA  and 
RCRA  (specifically,  source,  special 
nuclear,  and  byproduct  material  as 
defined  in  the  Atomic  Energy  Act  of 
19S4),  such  substanoes  may  be.  and 
generally  are.  "hazardous  substances" 
as  defined  in  section  101(14)  of  CERCLA 
and  therefore  may  be  addressed  under 
CERCLA.  Radioactive  substances 
should  be  indnded  in  HRS  scoring  and 
section  7  of  the  final  rule  is  intended  to 
facilitate  that  analysis.  It  also  should  be 
noted  thai  two  narrow  categories  of 
releases  {either  fit>m  "nudear  incidents" 
or  bom  sites  designated  under  the 
Uranium  Mill  Tailincs  Radiation  Control 
Act  of  1978)  are  exchided  from 
CERCLA's  definition  of  the  term 
"release"  (CERCLA  section  101(22)).  and 
such  rdeases  should  not  be  scored  using 
the  HRS. 

The  major  changes  to  the  HRS  in  the 
evaluation  of  radioiuiclides  apply  to 
establishing  observed  releases,  to :  ■ .  .. 
factors  in  &  waste  pdiaracteristics     -  . 
category,  and  to  determining  the  level  of 
actual  contamination  in  the. taigets 
factor  category.  HieURS  components   - 
that  have  be«)  modified  are  briefly 
described  below. 


The  criteria  for  establishing  an 
observed  release  throu^  analysis  of 
samples  foi  radionuclides  differ 
considerably  from  the  criteria  used  for 
other  hazardous  substances.  These 
criteria  are  divided  into  three  groups: 
radionuclides  that  occur  naturally  or  are 
ubiquitous  in  the  environment 
manmade  radionuclides  that  are  not 
ubiquitous  in  the  environment  and 
gamma  radiation  (soil  exposure 
pathway  only).  (See  §  7.1.1.) 

The  hazardous  waste  quantity  factor 
for  souroes  (and  areas  of  observed 
contamination)  containing  radionuclides 
has  been  modified  to  reflect  the  different 
units  used  to  measure  the  amount  of 
radiation  (curies,  a  measure  of  activity) 
versus  the  units  used  for  other 
hazardous  substances  (pounds,  a 
measure  of  mass).  EPA  believes  it  is 
preferable  to  use  activity  units  rather 
than  mass  units  because  activity  is  the 
standard  measure  of  radiation  quantity 
and  is  a  better  indicator  of  energy 
released  and  potential  to  cause  human 
health  damage  than  is  mass,  bi  addition, 
the  hierarchy  for  evaluating  the  waste 
quantity  factor  for  sources  (and  areas  of 
observed  contamination)  containing 
radionuclides  is  limited  to  Tiers  A  and 
B.  Tien  C  and  D.  based  on  source 
volume  and  source  area,  respectively, 
are  not  used  because  adequate  data  to 
derive  their  quantitative  relationship  to 
Tier  A  were  unavaUable.  Thus,  the 
waste  quantity  factor  is  based  either  on 
radionuclide  constituent  quantity  (Tier 
A)  or  radionudide  wastestream  quantity 
(TierB). 

For  sites  containing  only 
radionuclides,  hazardous  waste  quantity 
is  calculated  based  on  the  activi'y 
content  of  the  radionuclides  or 
radionuclide  wastestreams  associated 
with  each  source.  For  sites  with  both 
radionuclides  and  other  hazardous 
substances,  hazardous  waste  quantity  is 
evahiated  separately  for  the  two  types 
of  hazardous  substance  for  each  source, 
and  the  values  are  then  summed  in 
determining  the  hazardous  waste 
quantity  value.  The  scale  for  scoring 
radionuclide  waste  quantity  was 
derived  based  on  concepts  of  risk 
equivalence  between  radionuclides  and 
other  hazardous  substances. 

In  the  proposed  rule,  all  radionudides 
were  automatically  assigned  a 
maximum  default  value  for  the  toxidty 
factor.  The  final  rule  evaluates 
radionudides  individually  on  the  basis 
of  human  toxidty,  across  a  range  of 
factor  values  based  on  the  potential  to 
cause  cancer  (i.e..  cancer  slope  bctors). 
Non-cancer  effects  are  not  considered 
for  radionuclides  because  cancer  is 
generally  the  most  significant  toxic 


effect  Incorporated  in  the  devebpment 
of  cancer  slope  factors  are  the  type  of 
radioactive  decay  energy  emitted 
during  decay:  biological  uptake, 
distribution,  and  retention;  and 
radiation  dose-response  relationship. 
Thus,  across  the  set  of  scoring  ranges 
used,  radionuclides  that  are  more  potent 
cardnogens  per  unit  activity  now 
receive  higher  toxidty  factor  values 
than  those  that  are  less  potent.  Hie  new 
toxicity  scoring  scale  for  radionuclides 
was  derived  in  a  manner  consistent  with 
the  derivation  of  the  existing 
cardnogenicity  scale  for  other 
hazardous  substances.  Taken  together, 
tiie  new  toxidty  cuid  hazardous  waste 
quantity  scales  for  radionuclides  result 
in  a  risk  equivalence  between 
radionudides  and  other  hazardous 
substances. 

Mobility  of  radionudides  in  both  the 
air  and  ground  water  migration 
pathways  is  evaluated  in  the  same  way 
as  mobility  for  other  hazardous 
substances;  that  is,  on  the  basis  of  the 
chemical  and  physical  characteristics  of 
the  radionudide.  Similariy.  the 
bioaccumulation  (and  ecosystem 
bioaccumulation)  potential  fador  is 
evaluated  in  the  same  way  for 
radionuclides  as  for  other  hazardous 
substances.  The  final  rule  darifies  that 
radicmuclides  should  be  scored  for  diese 
fadon  in  all  relevant  pathways. 

The  persistence  factor  in  the  surface 
water  migration  pathway  has  been 
modified  so  that  radionuclides  are 
evaluated  solely  on  the  basis  of  half-life, 
which  for  HRS  purposes  is  based  on 
both  radioactive  half-life  and 
volatilization  half-life.  Sorption  to 
sediments  is  not  considered,  nor  are 
hydrolysis,  photolysis,  or 
biodegradation.  Other  than  this  change 
in  the  processes  considered  to  estimate 
surface  water  half-life,  the  scoring  of  the 
persistence  fador  is  the  same  for 
radionudides  as  for  other  hazardous 
substances. 

The  final  rule  extends  to 
radionuclides  the  benchmark  concept 
used  throughout  the  iiRS  for  weighting 
certain  taigets  factor  values.  Measured 
levels  of  specific  radionudides  at 
potential  exposure  points  are  compared 
to  benchmaiic  levels,  and  additional 
weight  is  given  to  targets  subjed  to 
actual  contaminatiiHi  (Levels  I  and  II). 
This  approach  for  westing  target 
fadora  using  benchmarks  is  similar  for 
radionudides  and  for  other  hazardous 
substances,  although  both  the  spedfio 
benchmari(  values  used  for 
radionuclides  and  the  methods  for 
deriving  the  values  are  different 
Benchmariis  for  evaluating  radionuclide 
contamination  parallel  those  used  for 


other  hazardous  substanoes  ta  that 
available  Federal  standards  and 
screening  concentrations  are  used  when 
applicable.  At  sites  with  both 
radionuclides  and  other  hazardous 
substances,  each  radionudide  and  other 
substance  is  evaluated  separately.  If  no 
individual  substance  equals  or  exceeds 
its  benchmark,  the  ratios  of  the 
measured  concentrations  to  the 
screening  concentrations  for  cancer  for 
radionuclides  and  other  hazardous 
substances  are  added.  Radionudides 
are  not  evaluated  using  screening 
concentrations  for  non-cancer  effects. 

Spedfic  benchmark  values  for 
radionuclides  are  hi  activity  units 
instead  of  mass  units,  however,  to 
reflect  the  appropriate  measurement 
units  for  the  level  of  radionudide 
contamination.  Radionuclide 
benchmarks  indude  drinking  water 
maximum  contaminant  levels  (MCLs) 
for  both  the  ground  water  and  the 
surface  water/ drinking  water  threat 
pathways:  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA) 
standards  for  the  soil  exposure 
pathway,  and  screening  levels 
corresponding  to  10~*  individual  cancer 
risk  for  inhalation  or  oral  exposures,  as 
derived  bom  cancer  slope  factors,  for  all 
pathways  and  threats  incorporating 
human  health  benchmarks.  The 
radionudide  benchmarks  are  consistent 
with  EPA's  radionuclide  risk  assessment 
methods  in  that  they  incorporate 
standard  data  or  assumptions  about 
contact/consumption  rates  for  various 
environmental  media  and  radiation 
dose-response,  as  well  as  the  spedfic 
radionudide's  type  of  decay,  decay 
energy,  biological  absorption,  and 
biological  half-life.  Furthermore, 
radionudide  benchmarics  for  the  soil 
exposure  pathway  account  for  external 
exposure  (i.e.,  exposure  to  radiation 
originating  outside  the  human  body) 
from  gamma-emitting  radioactive 
materials  in  surfidal  material  as  well  as 
from  ingestion,  which  is  the  sole  basis 
for  non-ra(yoactive  hazardous 
substance  benchmarks  for  the  soil 
exposure  pathway,  because  external 
exposure  bom  ganuna-emitting 
radionudides  can  be  an  extremely 
important  exposure  route. 

F.  Mobility/Persistence 

The  proposed  rule  added  mobility 
factore  to  both  the  ground  water  and  air 
migration  pathways  and  modified  the 
persistence  factor  in  the  surface  water 
migration  pathway  to  consider  a  greater 
numberof  potential  degradation 
mechanisms. 

The  Agency  received  a  large  number 
of  comments  critical  of  several  aspects 
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of  the  gtouod  water  mobility  factor.  The 
most  comonon  issues  incliKted: 

•  Coocem  about  the  use  of 
coefficients  of  aqueous  migration  to 
establish  mobility  values  for  inorgaiuc 
cations  and  anions; 

•  Suggestions  that  solubility  values, 
distribution  coefiicients,  and  other 
measures  be  used  to  establish  mobility 
values  for  anions  and  cations;  and 

•  Requests  that  the  same  measures  of 
mobility  be  used  for  organics  and 
inorganics. 

Criticism  of  the  use  of  the  coefOcients 
of  aqueous  migration  focused  on  its 
obscurity;  except  for  geochemists,  few 
scientists  are  familiar  with  the  measure. 
In  response  to  these  comments  and 
because  coefficients  of  aqueous 
migration  are  not  available  for  all 
hazardous  substances  and 
radionuclides,  the  Agency  decided  to 
replace  coefifcients  of  aqueous 
migration. 

The  majority  of  commenters  stated  a 
preference  for  using  parameters  related 
either  to  hazardous  substance  release 
(solubility)  or  to  transport  (distribution 
coefficients)  as  measures  of  mobility. 
The  ground  water  mobility  factor  is 
intended  to  reflect  the  fraction  of  a 
hazardous  sobstance  expected  to  be 
released  from  sources,  migrate  through 
porous  media,  and  contaminate  aquifers 
and  the  drinking  water  wells  that  draw 
from  them.  Because  mobility  is 
concerned  with  both  release  and 
transport  the  Agency  concluded  that 
mobility  for  all  hazardous  substances  m 
ground  water  will  be  evaluated  using 
both  sohibility  and  distribution 
coefficient  values.  A  default  value  is 
assigned  when  none  of  the  hazardous 
substance*  eligible  to  be  evaluated  can 
be  assigned  a  mobility  factor  value 
based  on  available  data. 

A  number  of  commenters  raised 
questions  about  the  persistence  factor  in 
the  surface  water  migration  pathway.  In 
general,  the  commenters  were  divided 
between  those  who  wanted  more 
degradation  mechanisms  considered 
and  those  who  believed  the  equation  in 
the  proposed  rale  for  calculating  half- 
lives  was  too  complex  Several 
commenters  suggested  including 
sorption  of  substance*  by  sediments. 

In  response  to  thne  comments,  EPA 
has  made  several  changes  to  the 
persistence  factor.  The  free-radical 
oxidation  half-life  has  been  dropped 
from  the  equation  used  to  calculate  half- 
life  because  the  data  on  which  its  half- 
life  values  are  based  are  typically 
derived  from  ideal,  laboratory 
conditions  that  differ  greatly  from 
conditions  found  in  nature:  few  field 
validation  studies  have  been  conducted 
to  provide  a  basis  for  extrapolating 


these  laboratory  values  to  natural 
environments.  Thus.  EPA  concluded  that 
including  free-radical  oxidation  in  the 
persistpnce  equatkm  resulted  in  an 
overemphasis  of  the  influence  of  free- 
radical  oxidation  as  a  degradation 
mechanism.  For  hazardous  substances 
that  sorb  readily  to  particulates  found  in 
natural  water  bodies,  the  persistence 
equation  as  proposed  overemphasized 
the  importance  of  degradation 
mechanisms  that  occur  in  the  liquid 
phase.  Log  K,^  the  logarithm  of  the  n- 
octanol-water  partition  coefficient,  has 
been  added  to  account  for  sorption  to 
sediments. 

The  Agency  received  several 
comments  concerniag  the  mobiUty 
factors  in  the  air  migration  pathway. 
The  most  significant  of  the  issues  raised 
by  commenters  were: 

•  Whether  consideration  of  mobility 
in  both  the  likelihood  of  release  factor 
category  and  the  waste  characteristics 
factor  category  counts  mobility  twice: 

•  Whether  Uie  approach  used  in  the 
proposed  rule  propvly  reflected  the 
dynamics  of  releases  of  gases  from 
sources  into  the  atmosphere:  and 

•  Whether  the  Thomthwaite  P-E 
Index  was  sufficient  as  the  sole  measure 
of  particulate  mobiUty  and  whether 
particle  size  should  be  included. 

In  response  to  these  and  other  related 
structural  and  air  niij^tion  pathway 
comments,  the  Agetcy  thoroughly  re- 
assessed the  adequacy  of  the  mobility 
factors  in  the  likelihood  of  release  and 
waste  characteristics  factor  categories. 
Based  on  this  review,  EPA  has  made 
several  changes  to  (he  mobility  factors 
in  the  final  rule.  In  response  to  the 
"double  counting"  issue,  the  Agency 
believes  there  are  differences  between 
mobility  in  the  context  of  likelihood  (tf 
release  and  mobility  in  the  context  of 
waste  characteristics.  The  potential  to 
release  mobility  factor  is  a  measure  of 
the  Ukelihood  that  a  source  at  a  site  will 
release  a  substance  to  the  air  the  waste 
characteristics  mobility  factor,  together 
with  the  hazardous  waste  qumitity 
factcv.  is  a  measure  of  the  magnitude  of 
release.  To  highlight  these  differences, 
the  names  of  the  likelihood  of  release 
mobility  fatitors  have  been  changed  to 
gas  (or  particulate)  migration  potential 

In  response  to  coaunent*  on  air 
migration  pathway  mobility  and 
structure,  EPA  reviewed  gas  and 
particulate  release  rate  nuMlels  to 
develop  revised  mobUity  factors  that 
improve  evaluations  of  release 
magnitude  and  duration.  The  gas  and 
particulate  mobility  factors  in  the  final 
rule  are  a  result  of  that  review.  The  gas 
mobility  factor  is  based  on  a  simplified 
release  model  and  ia  determined  by  the 
vapor  pressure  of  the  moat  toxic/mobile 


hazardous  substance  available  for 
migration  to  the  atmosphere  at  the  site. 
The  particulate  mobili^  factor  is  based 
on  a  simplified  fine-particle  wind- 
erosion  model  and  reflects  the  combined 
effects  of  differing  wind  speeds  and  soil 
moisture.  Analyses  indicated  that  soil 
moisture  was  dominant  over  both  wind 
speed  and  partide  size,  which  are 
essentially  equal  in  effect  Because  of 
the  comparative  difficulty  of 
determining  particle  sizes  in  an  SI,  a 
single  particle  size  was  assumed  to 
apply  to  all  sites.  This  constant  partide 
size  value  was  factored  into  the 
simplified  model  yieldiitg  the  factor  in 
the  final  rule. 

C.  Observed  Release    I 

The  proposed  HRS  described  how  to 
determine  whether  an  observed  release 
was  significantiy  above  background 
levels  based  on  multiples  of  detection 
limits  and  background  concentrations. 

Some  commenters  stated  that  the 
proposed  revisions  treated  observed 
release  in  an  overiy  complex  manner.  A 
number  of  commenters,  primarily  from 
the  mining  industries,  were  concerned 
about  the  consideration  of  badcground 
concentration  in  determining  an 
observed  release.  (See  Section  III  P 
below  for  a  summary  of  their  concerns 
and  EPA's  response.) 

As  in  the  proposed  nile,  observed 
releases  may  be  estaUiahed  based  on 
either  direct  observation  or  chemical 
anal3rsis  of  samples.  In  the  case  of  direct 
observation,  material  (s.g..  particulate 
matter)  containing  hazardous 
substances  must  be  seen  entering  the 
medium  directly  or  mnat  have  been 
deposited  in  the  medium. 

EPA  has  r^laced  the  proposed  rule 
criteria  for  establishing  an  observed 
release  by  chemical  analjrsis  with 
simpler  oiteria.  In  the  final  HRS,  an 
observed  release  is  established  when  a 
sample  measurement  equals  or  exceeds 
the  sample  quantitation  limit  (SQL)  and 
is  at  least  three  times  above  the 
-background  level  and  available 
information  attributes  some  portion  of 
the  release  of  the  hazardous  substance 
to  the  site.  (The  SQL  is  the  quantity  of  a 
hazardous  substance  that  can  be 
reasonably  quantified,  given  the  limits 
of  detection  for  the  memods  of  analysis 
and  sample  characteristics  that  may 
affect  quantitation  (e^..  dilution, 
concentration).)  When  a  background 
concentration  is  not  detected  (Le.,  bdow 
detection  limits),  an  observed  release  is 
estaUished  when  the  samirie 
measurement  e<niab  or  exceeds  the 
SQL.  Any  time  me  sample  measurement 
is  less  than  the  SQL.  no  observed 
release  ia  established.  TaUe  2-3  of  the 
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final  rule  provides  the  criteria  for 
determining  when  analytic  sampling 
information  is  sufficient  for  establishing 
an  observed  release  (or  observed 
contamination  in  the  soil  exposure 
pathway).  The  final  rule  also  provides 
procedures  to  be  followed  when  the  SQL 
is  unavailable  and  defines  various  types 
of  detection  and  quantitation  limits  in 
the  context  of  the  HRS.  (See  §  2.3  of  the 
Hnal  rule.) 

//.  Benchmarks 

SARA  required  that  EPA  give  high 
priority  to  sites  that  have  led  to  closing 
of  drinking  water  wells  or 
contamination  of  principal  drinking 
water  suppUes.  To  respond  to  this 
mandate,  the  proposed  rule  added 
health-based  benchmaiks  to  the  ground 
water  and  surface  water  migration 
pathways:  in  addition,  ecological-based 
benchmarks  were  added  to  evaluate 
sensitive  environments  targets  in 
surface  water.  In  the  proposed  nile, 
population  factors  were  evaluated  at 
Level  I  if  a  health-based  benchmark  had 
been  exceeded.  If  actual  contamination 
was  present  but  the  benchmaric  was  not 
exceeded,  populations  were  evaluated 
based  on  two  levels  of  contamination 
(i.e..  Level  11  and  Level  HI).  Sensitive 
environments  in  the  surface  water 
migration  pathway  were  evaluated 
based  on  two  levels  of  actual 
contamination  (eJcceeding  benchmark  or 
not  exceeding  benchmaric).  Where 
several  hazardous  substances  were 
present  below  benchmarks,  the 
percentages  of  their  concentarations 
relative  to  their  benchmarks  were  added 
to  determine  which  level  was  used  to 
assign  values. 

Of  the  commenters  on  this  issue,  most 
supported  EPA's  proposal  to  give  extra 
weighting  to  sites  where  measured 
exposure-point  concentrations  exceed 
bendimarks.  One  commenter  who 
dissented  suggested  giving  extra 
weighting  to  sites  where  actual 
contamination  is  documented; 
documentation  of  an  observed  release 
(or  observed  contamination)  would  be 
the  only  criterion  for  assigning  higher 
values  to  target  factors,  and  the 
relationship  of  the  concentration  of 
hazardous  substances  to  benchmarics 
would  not  be  used.  The  other  dissenting 
commenter  suggested  that  EPA  re- 
evaluate the  role  of  health-based 
benchmarks  in  the  HRS  because 
common  sense,  and  other  laws,  will 
discourage  people  fiom  drinking  water 
contaminated  above  benchmark  levels, 
and  because  evaluating  this  factor  will 
entail  large  resource  expenditures  for 
marginal  gains  in  discrimination. 

The  final  rule  weights  most  targets 
based  on  actual  and  potential  exposure 


to  contamination  across  all  pathways 
and  threats,  including  those  for  which 
benchmarks  were  not  originally 
proposed,  because  EPA  believes  that 
this  approach  both  improves  the  ability 
of  the  HRS  to  identify  sites  tiiat  pose  die 
greatest  threat  to  human  health  and  the 
environment  and  increases  the  internal 
consistency  of  the  HRS.  (See  SS  2.5, 
2.5.1,  2.5.2,  3  J.1,  3.3.2, 4.1.2.3.1, 4.1.2.3.2, 
4.1  J.3.1, 4.1.3.3.2, 4.1.4.3.1, 4.2.2J.1. 
4.2.2.3.2, 4.2.3.3.1, 4.2.3.3.2, 4.2.4.3.1, 
5.1.3.1.  5.1.3Z  6.3.1, 6.3.2,  6.3.4,  7.3.1, 
7.3.2.)  In  the  final  rule,  both  the 
population  factors  and  the  footers 
reflecting  the  hazard  to  the  nearest 
individual  (or  well  or  intake)  are 
evaluated  in  relation  to  health-based 
benchmarks  in  all  pathways.  The 
sensitive  environment  factor  in  the 
surface  water  environmental  threat  is 
weighted  in  relation  to  ecological-based 
benchmarks;  however,  in  the  soil 
exposure  and  air  migration  pathways, 
the  sensitive  environment  factor  is 
weighted  simply  on  the  basis  of 
exposure  to  actual  contamination,  and 
no  benchmarks  are  used. 

The  Agency  chose  to  use  benchmarks 
in  all  pathways  in  response  to  comments 
that  specifically  suggested  such  a 
change;  it  is  also  responding  to 
comments  that  the  HFS  should  better 
reflect  relative  risks  and  that  the 
8:--iroaches  in  all  pathways  should  be 
consistent.  The  Agency  has  concluded 
that  the  concerns  expressed  by 
commenters  outwei^  the  concerns 
about  uncertainties  in  the  evaluation  of 
samples  collected  in  air  and  soil  and 
about  the  lack  of  regulatory  standards 
and  criteria  on  which  to  base  soil  or  air 
benchmarks  that  led  the  Agency  not  to 
include  benchmarks  for  those  pathways 
in  the  proposed  rule.  In  short,  EPA 
carefully  considered  this  point  and 
conduded  that  the  consistent 
application  of  benchmarks  across  all 
pathways  provides  for  the  most 
reasonable  use  of  data  given  the 
purpose  of  the  HRS  as  a  screening  tool. 

EPA  generally  selected  specific 
criteria  based  on  applicable  or  relevant 
and  appropriate  requirements  (ARARs), 
exduding  State  standards,  that  have 
been  selected  for  the  protection  of 
public  health  and  the  environment  as 
outlined  in  the  NCP  (55  FR  8666,  March 
8, 1990).  In  the  HRS  NPRM.  EPA 
proposed  to  use  MCLs,  maximum 
contaminant  level  goals  (MCLGs),  and 
screening  concentrations  (SCs)  based  on 
cancer  slope  factors  as  drinking  water 
benchmarks,  and  Food  and  Drug 
Administration  (FDA)  Action  Levels  as 
benchmarics  for  the  human  food  chain 
threat  EPA  also  proposed  to  use 
Ambient  Water  Qualitj'  Criteria 


(AWQC)  as  ecological-based 
benchmarks  for  the  envirormiental 
threat.  EPA  received  21  comments  from 
12  commenters  on  which  benchmarks 
the  HRS  should  use  and  whether 
additional  information  should  be 
considered  in  establishing  benchmarks. 
Opinion  was  divided  on  tiie  use  of 
spedfic  types  of  benchmarks:  three 
commenters  supported  the  use  of  MCLs; 
three  did  not.  Two  commenters 
supported  the  use  of  MCLGs.  two 
opposed  such  use.  and  one  suggested 
that  EPA  consider  the  economic  impact 
of  using  the  value  of  0  (i.e..  the  MCLG 
for  a  caroinogen)  as  a  health-based 
benchmaric.  Two  commenters  suggested 
including  relevant  State  drinking  water 
standards,  and  one  suggested  including 
concentrations  based  on  RfDs.  One 
conunenter  expressed  concern  that  the 
current  lack  of  water  quality  standards 
for  many  substances  might  make  the 
benchmaric  system  ineffective  in 
identifying  sites  that  pose  a  significant 
threat  to  human  health.  Two 
commenters  suggested  that  cardnogeiJ 
weight  of  evidence  should  be  used  in 
establishing  SCs  (e.g..  the  individual  risk 
level  should  be  lower  for  a  Class  A 
carcinogen  than  for  a  Class  B2 
carcinogen).  Two  cH)mmenters  suggested 
considering  other  important  routes  of 
exposure  (e.g.,  inhalation  of  hazardous 
substances  volatilized  fiom  water,  or 
dermal  contact  with  contaminated 
water)  in  establishing  drinking  water 
benchmarics. 

EPA  conducted  a  number  of  analyses 
on  specific  benchmarks  and  on  the 
mocUfication  of  fadors  to  consider  in 
establishing  HRS  benchmarks.  As  a 
result  of  public  comments  and  these 
analyses,  EPA  has  concluded  that  Uie 
HRS  is  improved  by  including 
concentrations  based  on  nationally 
imiform  standards,  criteria,  or  toxidty 
values  as  health-based  or  ecological- 
based  benchmarks  in  all  pathways  and 
threats.  EPA's  condusion  is  based  on 
several  considerations.  First  the 
addition  of  benchmarics  across  all 
pathways  and  the  use  of  ARARs  for 
those  benchmarks  improves  linkages 
with  the  RI/FS  process.  That  is,  the  HRS 
benchmarks  will  be  those  used  most 
frequenUy  during  RI/FSs,  and  the 
additional  points  provided  by  equalling 
or  exceeding  a  benchmaric  will  aid  in 
identifying  areas  requiring  follow-up  in 
the  RI/FS.  Second,  the  internal 
consistency  of  the  HRS  is  improved  by 
using  benchmarics  because 
concentrations  measured  at  or  above 
benchmark  levels  are  treated  in  a 
parallel  manner  across  all  pathways, 
allowing  more  consistent  and  fuller  use 
of  the  relatively  costiy  sampling  data 


i 

F>dwd  lUgbter  /  Vol.  55.  No.  241.  /  Friday.  December  14.  1990  /  Rules  and  Regulations 


Fadetd  Register  /  Vol.  55.  No.  241.  /  Friday.  December  14.  1990  /  Rules  and  Reyilattons       SlSfO 


collected  during  the  SI.  Thiid,  the 
number  of  hazardous  substances  for 
which  at  least  one  health-based  or 
ecological-based  benchmark  is  available 
is  increased,  allowing  for  more  uniform 
assessment  of  sites  nationwide. 

The  benchmark  criteria  that  the 
Agency  has  concluded  are  most 
appropriate  for  each  pathway  and  threat 
are  listed  below.  As  discussed  above, 
EPA  agrees  with  comments  suggesting 
that  benchmarks  also  be  used  in  the  soil 
exposure  and  air  migration  pathways 
and  has  selected  criteria  for  these 
pathways  based  upon  the  kinds  of 
factors  discussed  above.  While  EPA 
believes  the  criteria  for  the  soil 
exposure  and  air  migration  pathways  in 
the  final  rule  are  appropriate,  it  is  open 
to  any  comments  that  members  Qf  the 
public  may  wish  to  submit  regarding 
these  criteria  and  specifically  solicits 
such  comments  at  this  time.  EPA  asks 
that  any  such  comments  be  submitted 
on  or  before  (30  days  after  the  date  of 
publication  in  the  Fnleral  Register). 

For  the  final  rule,  EPA  has  selected 
the  following  types  of  benchmarks  in 
each  pathway  and  threat,  subject  to  any 
revisions  in  the  criteria  for  air  and  soil 
exposure  that  may  be  made  in  response 
to  comments.  (Benchmarks  for 
radionuclides  are  discussed  in  Section 
III  E  of  this  preamble.) 

•  Benchmarks  in  the  ground  water 
migration  pathway  and  the  surface 
water  driniidng  water  threat  include 
MCLs,  non-zero  MCLGs,  screening 
concentrations  (SCs)  for  non-cancer 
effects  based  on  RfDs  for  oral 
exposures,  and  SCs  for  cancer  based  on 
slope  factors  for  oral  exposures  and  10~* 
individual  cancer  risk  (see  Table  3-10). 
Because  SCs  based  on  RfDs  and  slope 
factors  are  used  as  drinking  water 
benchmarks,  MCLGs  with  a  value  of  0 
have  been  dropped  as  HRS  benchmarks. 

•  Benchmarks  in  the  surface  water 
human  food  chain  threat  include  FDA 
Action  Levels  for  fish  or  shellfish,  SCs 
for  non-cancer  effects  based  on  RfDs  for 
oral  exposures,  and  SCs  for  cancer 
based  on  slope  factors  for  oral 
exposures  and  10~*  individual  cancer 
risk  (see  Table  4-17). 

•  Benchmarks  in  the  surface  water 
environmental  threat  inchide  AWQC 
and  Ambient  Aquatic  Life  Advisory 
Concentrations  (AALACs);  AALACs 
will  be  considered  as  they  become 
available  (see  Table  4-22). 

•  Benchmarks  in  the  soil  exposure 
pathway  include  SCs  for  non-cancer 
effects  based  on  RiDs  for  oral 
exposures,  and  SCs  for  cancer  based  on 
slope  factors  fw  oral  exposures  and  10~* 
individual  cancer  risk  (see  Table  5-3). 

•  Benchmarks  in  the  air  migration 
pathway  include  National  Ambient  Air 


Quality  Standards,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  that  are  expressed  in 
ambient  concentration  units,  SCs  for 
non-cancer  effects  based  on  RfDs  for 
inhalation  exposuras.  and  SCs  for 
cancer  based  on  slope  factors  for 
inhalation  exposurts  and  10~*  individual 
cancer  risk  (see  Table  6-14). 

Several  commenfeers  suggested 
technical  refinements  for  deriving 
health-based  benclunarks.  Although 
qualifying  information  is  useful  and 
important  and  is,  in  fact  used 
extensively  in  the  RI/FS  process,  the 
benefits  of  including  such  information  in 
the  HRS  must  be  balanced  against  its 
limited  scope  and  purpose  as  well  as  the 
limited  data  available  to  determine 
concentration  at  the  point  of  exposure. 
Consequently,  in  the  final  rule: 

•  All  health-based  benchmarks  are 
set  in  reference  to  the  major  exposure 
concern  for  each  pathway  or  threat  (e.g., 
benchmarks  in  the  air  migration 
pathway  are  set  in  reference  to 
inhalation  only;  benchmarks  in  drinking 
water,  the  human  food  chain  threat,  and 
the  soil  exposure  pathway  are  set  in 
reference  to  ingestion),  except  for 
radionuclides  for  which  external 
exposure  is  also  coasidered  in  the  soil 
exposure  pathway; 

•  All  benchmarks  are  set  in  reference 
to  uniform  exposure  assumptions  that 
are  consistent  with  RI/FS  procedures 
(e.g.,  water  consumption  is  assumed  to 
be  two  liters  per  day;  body  weight  is 
assumed  to  be  70  kg); 

•  State  water  quality  standards  and 
other  State  or  local  regulations  are  not 
included  as  benchmarks  because  they 
would  introduce  regional  variation  in 
the  HRS; 

•  A  hierarchy  has  been  developed  to 
provide  a  single  benchmark 
concentration  for  each  hazardous 
substance  by  pathway  and  threat;  and 

•  Qualitative  weight-of-evidence  is 
not  used  in  deriving  SCs  for  carcinogens. 

In  the  NPRM.  EPA  requested 
comments  on  how  many  tiers  (levels)  of 
actual  contamination  to  consider  when 
weighting  populations  relative  to 
benchmairics  (i.e.,  which  of  three 
alternative  methods  presented  should  be 
adopted).  EPA  received  two  comments 
on  this  issue  and  three  related 
comments  regarding  the  weighting 
factors  for  each  level.  One  commenter 
supported  Alternative  2  (i.e..  use  of  two 
levels  of  observed  oontamination  and 
one  level  of  potential  contamination). 
Another  commenter  suggested  that 
Level  II  and  Level  10  omcentrations  be 
combined  to  include  the  range  of 
contaminant  levels  above  background, 
but  below  health^based  benchmarks.  A 
third  commenter  suggested  that  the 


weighting  factors  for  each  level  be 
reconsidered.  A  fourth  commenter 
suggested  that  Viooo  of  a  benchmaric 
factor  is  inappropriate  because  it  is 
excessively  conservative  and  difficult  to 
detect.  The  fifth  commuter  suggested 
that  because  Level  HI  represents 
concentrations  Mrith  cancer  risks  below 
10" ',  populations  exposed  to  Level  III 
concentrations  should  not  be  considered 
in  the  population  category  of  drinking 
water  threats. 

EPA  conducted  a  number  of  analyses 
on  the  subject  of  benchmark  tiers  and 
has  dropped  Level  III  contamination.  In 
the  final  rule,  Level  I  contamination  is 
defined  as  concentration  levels  for 
targets  which  meet  the  criteria  for  actual 
contamination  (see  §  2.5  of  the  final 
rule)  and  are  at  or  above  media-specific 
benchmark  levels:  Lev^l  U 
contamination  is  defined  as 
concentration  levels  for  targets  which 
either  meet  the  criteria  for  actual 
contamination  but  are  ^ss  than  media- 
specific  benchmarks,  or  meet  the  criteria 
for  actual  contamination  based  on  direct 
observation;  and  potential 
contamination  is  defined  as  targets  that 
are  potentially  subject  to  releases  (i.e.. 
targets  that  are  not  associated  with 
actual  contamination  for  that  pathway 
or  threat).  These  three  tiers  are  used  to 
assign  values  to  both  the  nearest 
individual  (or  well  or  intake)  and  the 
population  factors.  As  k  result  of  EPA's 
analyses  of  benchmark  issues,  the 
weighting  assigned  to  Level  I  and  Level 
II  contamination  has  been  changed  and 
made  consistent  across  pathways.  For 
example,  Level  I  populations  are  now 
multiplied  by  a  factor  of  10  in  all 
pathways.  As  in  the  pn^posed  rule, 
potentially  contaminated  populations 
and  nearest  individuals  (or  wells  or 
intakes)  are  distance  or  dilution 
weighted. 

The  proposed  rule  summed  the  ratios 
of  all  hazardous  substances  to  their 
individual  benchmarks  as  a  means  of 
defining  the  level  of  actual 
contamination,  and  EPA  requested 
comments  on  the  appropriateness  of  this 
approach  to  scoring  mtdtiple  substances 
detected  in  drinking  water.  Of  the  10 
comments  in  response  to  this  proposal, 
nine  strongly  opposed  tfie  proposed 
approach,  particularly  when  applied  to 
drinking  water  standards  (i.e..  MCLs). 
MCLGs.  and  noncarcinogens.  One 
coRunenter  supported  the  proposed 
approach. 

EPA  has  decided  to  retain  the 
siunming  of  ratios  of  hatcardous 
substances  to  their  indiiddual 
benchmarks,  but  in  a  modified  form.  The 
final  rule  sums  measures  of  carcinogenic 
and  noncarcinogenic  effects  separately; 


concentrations  specified  in  regulatory 
limits  (e.g.,  NAAQS.  MCLs,  or  FDA 
Action  Levels)  are  not  included  in  the 
summing  algorithm.  EPA  recognizes  that 
a  more  precise  estimate  of  relative  risk 
would  be  obtained  by  summing  the 
ratios  of  hazardous  substances  to  their 
individual  RfD-based  concentrations  by 
segregating  substances  according  to 
major  effect,  target  organ,  and 
mechanism  of  action.  In  fact,  such  a 
segregation  is  recommended  during  the 
RI/FS.  However,  health-based 
benchmarks  are  used  in  the  HRS  to 
provide  a  higher  weight  to  populations 
exposed  to  hazardous  substances  at 
levels  that  might  result  in  adverse  health 
effects.  As  a  consequence,  EPA  believes 
that  use  of  the  summed  ratios  of 
hazardous  substances  within  pathways 
and  threats  to  their  individual  RfD- 
based  benchmark  levels  is  appropriate 
for  the  screening  purpose  of  the  HRS. 

EPA  proposed  and  solicited  comments 
on  a  range  of  10" *  to  10"'  for  individual 
cancer  risk  levels  of  concern  in 
establishing  levels  of  actual 
contamination  with  respect  to  health- 
based  benchmarks.  EPA  received  eight 
comments  concerning  this  risk  range. 
Four  commenters  suggested  restricting 
the  range  to  10"*  to  10"*,  primarily 
because  this  range  would  be  consistent 
with  risk  levels  identified  in  the  NCP 
and  used  by  other  EPA  regulatory 
programs.  Three  commenters  said  the 
SCs  for  carcinogens  should  be  the  10"* 
individual  cancer  risk  \evel.  One 
conunenter  stated  that  10"*  to  10* ' 
generally  is  the  risk  range  considered  for 
Superfund  response.  The  final  rule 
defines  only  two  levels  of  actual 
contamination:  significantly  above 
background  and  equal  to  or  above 
benchmark,  and  significantiy  above 
background  but  less  than  benchmark. 
When  an  applicable  or  relevant  and 
appropriate  requirement  does  not  exist 
for  a  carcinogen,  EPA  selects  remedies 
resulting  in  cumulative  risks  that  fall 
within  a  range  of  10"*  to  10"* 
incremental  individual  lifetime  cancer 
risk  based  on  the  use  of  reliable  cancer 
potency  information.  EPA  has  selected 
the  10~*  screening  risk  level  in  defining 
the  HRS  benchmarit  level  for  cancer  risk 
because  it  is  the  lower  end  of  the  cancer 
risk  range  (i.e.,  10"*  to  10"^  identified  in 
the  NCP  and  used  by  other  EPA 
regulatory  programs. 

Two  commenters  objected  to 
assigning  releases  of  substances  with  no 
benchmarks  to  Level  II  as  a  default 
value.  One  suggested  assigning 
unknowns  to  Level  ni  because 
substances  that  are  frequently  released 
or  are  known  or  suspected  to  cause 
health  problems  are  studied  before 


those  that  are  not  Hie  other  objected 
because  "the  alwence  of  data  is  not 

data." 

Because  EPA  has  decided  to  adopt  a 
benchmaric  system  incorporating  only 
two  levels  of  actual  contamination,  the 
default  level  is  Level  n.  If  none  of  the 
hazardous  substances  eligible  to  be 
evaluated  at  a  sampling  location  has  an 
applicable  benchmark,  but  actual 
contamination  has  been  established,  the 
actual  contamination  at  the  location  is 
assigned  to  Level  II. 

/.  Use  Factors 

The  proposed  HRS  included  factors  to 
assign  values  to  uses  of  potentially 
affected  resources  in  the  three  migration 
pathways:  ground  water  use  (drinking 
water  and  other)  in  the  ground  water 
migration  pathway,  drinking  water  and 
other  use  and  fishery  use  in  the  surface 
water  migration  pathway,  and  land  use 
in  the  air  migration  pathway. 

EPA  received  a  number  of  comments 
on  each  of  these  factors.  The 
commenters  raised  specific  objections  to 
distinctions  drawn  among  various 
potential  uses  and  to  the  weights 
assigned  to  those  uses.  For  example,  for 
the  ground  water  use  factor,  some 
conunenters  asserted  that  the  HRS 
should  not  delineate  between  private 
and  public  water  supply  contamination. 
For  the  surface  water  use  factors,  a 
commenter  recommended  a  range  of 
assigned  values  for  irrigation  of 
commercial  food  or  forage  crops 
because  of  variations  in  rates  of  uptake 
of  hazardous  substances.  For  the  land 
use  factor,  two  commenters  uiged  giving 
greater  consideration  to  institutional 
land  use  because  of  the  sensitive 
populations  that  would  be  exposed. 

Partly  in  response  to  these  comments, 
and  in  an  effort  to  simplify  tiie  HRS, 
EPA  has  substantially  revised  the 
method  of  incorporating  resource  use 
information  in  targets  factor  categories. 
The  field  test  indicated  that  collecting 
data  on  each  of  the  use  factors  involved 
considerable  effort  at  many  sites.  In 
addition,  because  of  weighting  factors 
appUed  to  potentially  contaminated 
populations,  at  sites  with  no  actual 
contamination,  use  factors  were 
contributing  more  to  the  targets  value 
than  were  large  populations.  As  some 
commenters  pointeid  out,  the  use  factors 
mixed  concerns  about  human  health 
with  concerns  about  the  value  of  the 
resource  and,  therefore,  were  partially 
redundant  with  population  factors.  To 
avoid  redundancy  with  human  health 
concerns  as  evaluated  through  the 
(>opulation  factor,  EPA  has  made  major 
changes  in  how  resource  uses  are 
evaluated  and  scored  in  the  final  rule. 


In  each  migration  pathway,  the  use 
factors  have  been  replaced  by  a 
resources  factor  that  assigns  values  to 
resources  appropriate  for  the  pathway. 
In  addition,  a  resources  factor  has  been 
added  to  die  soil  exposure  pathway.  The 
resources  factor  for  a  pathway  is 
assigned  a  maximum  of  five  points  if 
any  of  the  resource  uses  for  that 
pathway  exists  within  the  target 
distance  limit  in  the  ground  water  or 
surface  water  migration  pathway,  within 
one-half  mile  of  a  source  in  the  air 
migration  pathway,  or  within  an  area  of 
observed  contamination  in  the  soil 
exposure  pathway.  If  none  of  the  uses 
exists,  the  factor  is  assigned  a  value  of 
0. 

The  resources  factor  in  the  ^ound 
water  migration  pathway  assigns  a 
value  of  5  for  wells  supplying  water  for 
irrigation  of  commercial  food  or 
commercial  forage  crops  (five-acre 
minimum],  watering  of  commercial 
livestock,  as  an  ingredient  in 
commercial  food  preparation,  or  as  a 
supply  for  commercial  aquaculture  or  f^r 
a  major  or  designated  water  recreation 
area  (excluding  drinking  water  use) — ^for 
example,  water  paries  (see  }  3.3.3).  A 
value  of  5  is  also  assigned  if  the  water  in 
the  aquifer  is  usable  for  drinking  water, 
but  not  used. 

The  resources  factor  in  the  drinking 
water  threat  of  the  surface  water 
migration  pathway  assigns  a  value  of  5 
if  the  surface  water  is  designated  by  a 
State  for  drinking  water  use  but  not 
used,  or  is  usable  but  not  used  for 
drinking  water.  In  addition,  points  may 
be  assigned  for  intakes  supplying  water 
for  irrigation  of  commercial  food  or 
commercial  forage  crops  (five-acre 
minimum),  watering  of  commercial 
livestock,  as  an  ingredient  in 
commercial  food  preparation,  or  if  the 
water  body  is  used  asa  major  or 
designated  water  recreation  area  (see 
S  4.1.2.3.3).  The  fishery  use  factor  has 
been  deleted  to  avoid  double-counting 
of  fisheries. 

In  the  air  migration  pathway,  the 
resources  factor  is  assigned  a  value  of  5 
if  there  is  commercial  agriculture  or 
commercial  silviculture,  or  a  major  or 
designated  recreation  area  within  a  half 
mile  of  a  soune  (see  1 6.3.3).  The 
distance  of  one-half  mile  for  the 
agricultural,  silvicultural,  and 
recreational  areas  was  determined  by 
the  distance  weighting  factors  for  the  air 
migration  pathway,  which  reflect  the 
rapid  diminishing  of  air  contaminant 
concentrations  beyond  one-half  mile 
from  a  source.  Therefore,  resources 
beyond  this  distance  are  not  considered 
in  this  pathway. 


I 
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A  resources  factor  has  also  been 
added  to  the  resident  population  threat 
of  the  soil  exposure  pathway.  The  factor 
is  assigned  a  value  of  5  if  there  is 
commercial  agriculture,  commercial 
silviculture,  or  commercial  livestock 
production  or  grazing  on  an  area  of 
observed  contamination  at  the  site. 

/  Sensitive  Environments 

The  proposed  rule  expanded  the  list  of 
sensitive  environments  considerably 
and,  for  the  surface  water  and  air 
pathways,  counted  all  sensitive 
environments  %vithin  the  target  distance 
I'mit.  rather  than  just  the  one  with  the 
highest  assigned  value;  for  the  soil 
exposure  pathway,  only  the  sensitive 
environment  assigned  the  highest  value 
Has  counted.  Potentially  contaminated 
sensitive  environments  were  distance/ 
dilution  weighted;  in  the  surface  water 
environmental  threat,  actual 
contamination  of  sensitive  environments 
H  as  evaluated  on  the  basis  of 
ecological-based  benchmarks. 

EPA  received  relatively  few 
comments  on  issues  related  to  sensitive 
environments.  However,  participants  in 
the  field  test  requested  clarification  of 
t-iree  categories  of  sensitive 
environments  involving  spawning  areas, 
minatory  pathways,  and  feeding  areas 
critical  for  the  maintenance  of  a  Hsh 
species  within  a  river  system,  coastal 
embayment,  or  estuary.  In  particular, 
critical  migratory  pathways  and  feeding 
areas  were  difficult  to  identify  and 
seemed  to  provide  little  discrimination 
among  surface  waters  in  some  areas  of 
the  country. 

EPA  has  redefined  critical  spawning 
areas  to  include  shellfish  beds,  and  has 
limited  the  areas  to  those  used  for 
intense  or  concentrated  spawning  by  a 
given  species.  Critical  migratory 
pathways  and  feeding  areas  have  been 
combined  into  a  single  category  and 
limited  to  anadromous  fish  (i.e.,  fish  that 
ascend  from  the  ocean  to  spawn),  which 
face  special  problems  in  migrating 
substantial  distances  between  the  ocean 
and  their  spawning  areas.  These  feeding 
areas  are  further  restricted  to  only  those 
areas  in  which  the  fish  spend  extended 
periods  of  time.  Examples  include  areas 
where  juveniles  of  anadromous  species 
feed  for  prolonged  periods  (e.g.,  weeks) 
as  they  prepare  to  migrate  from  fresh 
water  to  the  ocean,  and  holding  areas 
along  the  adult  migratory  pathways. 

Terrestrial  areas  used  for  breeding  by 
large  or  dense  aggregations  of 
vertebrates  (e.g.,  heron  rookery,  sea  lion 
breeding  beach)  have  been  added  to  the 
list  of  sensitive  environments  to  parallel 
the  spawning  areas  listed  for  flsh 
species.  Water  segments  designated  by 
a  State  as  not  attaining  toxic  water 


quality  standards  have  been  removed 
because  these  environments  are  already 
degraded  and  thus  are  not  analogous  to 
the  other  sensitive  environments  listed. 
Also,  the  assigned  value  for  State 
designated  areas  for  protection  or 
maintenance  of  aquatic  life  has  been 
changed  from  50  points  to  5  points  (see 
Table  4-23  in  final  rule)  to  be  consistent 
with  the  points  assipied  under  the 
resources  factor  for  State  designated 
areas  for  drinking  water  use. 

In  response  to  public  comment 
National  Monuments  have  been  added 
to  the  100-point  category  on  the  list  of 
terrestrial  sensitive  environments 
considered  under  the  soil  exposure 
pathway.  "State  designated  natural 
areas"  and  "particular  areas,  relatively 
small  in  size,  important  to  the 
maintenance  of  unique  biotic 
conununities"  were  tlso  added  to  the 
list  of  terrestrial  sensitive  environments 
in  response  to  public  conunent.  These 
latter  two  categories  were  already 
considered  in  the  air  and  surface  water 
pathway  evaluation  of  sensitive 
environments.  (See  Table  5-5.) 

The  method  for  evaluating  wetlands 
has  been  revised,  partially  because 
participants  in  the  Held  test  had 
difficulty  identifying  discrete  wetlands. 
Some  wetlands  were  patchy  and  could 
be  classified  as  one  large  or  many  small 
wetlands.  Other  wedands  were  divided 
by  rivers  or  roads,  or  changed  from  one 
Xype  of  wetland  to  aaother.  making  it 
unclear  whether  moie  than  one  wetland 
should  be  counted.  To  eliminate  these 
difficulties,  wetlands  are  now  evaluated 
on  the  basis  of  size  and  level  of 
contamination.  In  the  air  migration 
pathway,  wetlands  are  evaluated  based 
on  acreage  and  level  of  contamination 
(see  S  6.3.4);  in  the  sorface  water 
migration  pathway,  wetlands  are 
evaluated  by  linear  frontage  along  the 
surface  water  hazardous  substance 
migration  path  and  level  of 
contamination  (see  i  4.1.4.3.1). 
Distinguishing  among  wetlands  on  the 
basis  of  size  and  level  of  contamination 
should  improve  the  discriminating 
ability  of  the  sensitive  environments 
factor.  In  the  drier  portions  of  the 
country,  where  even  small  wetlands 
(e.g.,  prairie  potholes)  are  very 
important,  small  wetiiands  may  also 
qualify  as  "particular  areas,  relatively 
small  in  size,  important  to  the 
maintenance  of  unique  biotic 
conununities." 

Sensitive  environments  other  than 
wetlands  are  not  evaluated  on  the  basis 
of  size  for  several  reasons.  Most  other 
HRS  sensitive  environments  tend  to  be 
less  common  and  less  «videly  distributed 
nationally  than  wetlands  (e.g.,  see  EPA's 
ime  Field  Test  of  the  Proposed  Revised 


HRS]  and.  therefore,  thefr  niunbers  and 
boundaries  tend  to  be  easier  to  identify. 
In  addition,  the  value  of  many  sensitive 
environments  is  independent  of  size;  for 
example,  the  size  of  a  critical  habitat  of 
an  endangered  species  may  vary  solely 
due  to  the  type  of  species  present. 
Furthermore,  potential  or  actual 
contamination  of  even  a  small  portion  of 
many  sensitive  environments — for 
example,  a  wildlife  refuse — tends  to  be 
viewed  as  unacceptable. 

An  ecosystem  bioaccumulation 
potential  factor  has  beett  added  to  the 
waste  characteristics  factor  category  of 
the  surface  water  environmental  threat 
in  response  to  comments  that  hazardous 
substances  that  demonstrate  an  ability 
to  bind  to  sediments  ana/or  to 
bioaccumulate  (e.g.,  PCBs,  mercury)  tend 
to  pose  the  greatest  lon£,-term  threats  to 
aquatic  organisms.  The  accumulation  of 
hazardous  substances  in  the  aquatic 
food  chain  can  result  in  adverse  effects 
in  aquatic  species  and  in  other  animals 
that  ingest  aquatic  species  (e.g.. 
waterfowl).  The  ecosystem 
bioaccumulation  potential  factor  differs 
slightly  from  the  bioaccumulation 
potential  factor  in  the  human  food  chain 
threat,  primarily  in  that  all  BCF  data  are 
considered  in  deriving  it  and  not  just 
BCF  data  for  human  food  chain 
organisms. 

The  EPA  ainbient  aqu  itic  life 
advisory  concentrations!(AALAC8)  have 
been  added  to  the  data  hierarchy  used 
to  assign  the  ecosystem  toxicify  value 
(see  S  4.1.4.2.1.1).  The  Natural  Heritage 
Program  alternative  sensitive 
environment  rating  factdrs  have  been 
removed  from  the  rule  because  of 
problems  that  arose  during  the  field 
tests;  field  test  participants  fotmd  that 
the  availabilify  of  inforn|ation  varied 
substantially  among  States.  However,  a 
Natural  Heritage  Program  Data  Center 
can  assist  in  identifying  many  of  the 
sensitive  environment  types  listed  in 
Tables  4-23  and  5-5.       i 

K.  Use  of  Available  Datk 

A  number  of  commenters  stated  that 
all  available  data  should  be  used  when 
scoring  a  site.  Several  cited  the  tiered 
approach  to  hazardous  waste  quantify 
as  a  model  that  could  be  applied  to 
other  factors.  Under  this  method,  where 
data  are  available,  they  Would  be  used; 
where  data  are  not  available,  defaults  or 
more  generalized  approaches  would  be 
applied.  Several  commefiters 
specifically  suggested  using  this 
approach  for  ground  water  flow 
direction  and  for  scoring  raining  sites. 
These  commenters  argued  that  it  would 
be  less  expensive  and  tiine-consuming 
to  use  available  data  when  scoring  a  site 
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than  to  wait  until  the  remedial 
investigation  to  consider  the  additional 
information. 

EPA  considered  modifying  the  HRS  to 
allow  the  use  of  additional  data,  but 
determined  that  further  expanding  the 
HRS  to  account  for  varying  levels  of 
data  availabilify  is  inconsistent  with  the 
HRS's  role  as  an  initial  screening  tool. 
Adding  tiers  to  various  factors  to 
accommodate  the  use  of  all  a\'ailable 
data  would  make  the  HRS  considerably 
more  difficult  to  apply  and  could  lead  to 
substantial  inconsistencies  in  how  sites 
are  investigated  and  evaluated.  EPA 
Regions  and  States  would  have  to 
determine,  for  each  set  of  data 
presented,  whether  the  data  quality  was 
good  enough  for  the  data  to  be 
considered.  Debates  over  decisions  on 
data  quality  could  delay  scoring  and. 
ultimately,  delay  cleanup  at  sites. 
Therefore,  the  Agency  believes  that  the 
limited  use  of  tiers  in  die  final  HRS 
represents  a  reasonable  tradeoff 
between  the  need  to  limit  the 
complexity  of  the  system  and  the  desire 
to  accommodate  risk-related 
information  that  is  generally  outside  the 
scope  of  a  site  inspection. 

L  Ground  Water  Migration  Pathway 

The  proposed  rule  included  a  number 
of  significant  changes  in  the  ground 
water  migration  pathway:  new 
hydrogeologic  factors  were  added: 


populations  were  distance  weighted 
unless  exposed  to  actual  contamination: 
a  maximally  exposed  individual  (MEI) 
factor  was  added;  the  target  distance 
Kmit  was  extended:  a  mobilify  factor 
was  added  and  comUned  with  toxicity; 
and  a  wellhead  protection  area  factor 
was  added.  Figure  5  shows  the  proposed 
ground  water  migration  pathway  and 
the  final  rule  pathway. 

Ground  water  flow  direction.  Neither 
the  original  HRS  nor  the  proposed  HRS 
directly  considered  ground  water  flow 
direction  in  evaluating  targets.  The 
proposed  HRS  indirectly  considered 
ground  water  flow  direction  by 
weighting  populations  based  on  actual 
and  potential  contamination  of  drinking 
water  wells. 

EPA  received  50  letters  from  40 
commenters  on  this  issue;  27  letters 
responded  to  the  ANPRM.  21  to  the 
NPRM.  and  two  to  the  field  test  report. 
Commenters  included  eight  States,  three 
Federal  agencies,  the  mining,  petroleum, 
chemical,  and  cement  industries, 
utilities,  and  professional  engineers.  Tlie 
commenters  supported  the  consideration 
of  ground  water  flow  direction  data,  at 
least  in  some  circumstances.  Numerous 
commenters  urged  the  use  of  ground 
water  flow  direction  data  when  they  are 
either  available  or  easily  obtained.  They 
suggested  several  methods  to 
incorporate  flow  direction,  including: 


•  Considering  use  of  a  radial  impact 
area  when  directional  release  routes  can 
be  determined.  Onfy  a  half  circle  with  a 
three-mile  radius  for  the  downgradient 
portion  (and  a  half-mile  radius  for  the 
rest  of  the  circle)  should  be  considered 
when  scoring; 

•  Differentiating  between  upgradient 
and  dowmgradient  areas  using 
topographic  maps,  evaluating  water 
levels  at  wells,  and  noting  the  presence 
of  major  surface  water  bodies; 

•  Expending  the  effort  to  obtain 
accurate  data  and  considering  selected 
upgradient  locations  as  a  precaution 
against  unanticipated  anomalies: 

•  Excluding  drinking  water  wells 
where  analytical  data  prove  no 
contamination  is  present: 

•  Having  a  "professional"  review 
available  information  and  conduct  a  site 
visit; 

•  Using  available  flow  direction  data 
and  developing  regionally  lused 
defaults  when  no  data  are  available: 

•  Installing  piezometers  to  determine 
flow  direction  in  the  PA/SI  phase  and 
when  no  groiuid  water  flow  data  are 
available: 

•  Incorporating  ground  water  flow 
direction  into  the  "depth  to  aquifer"  and 
"distance  to  nearest  well/population 
served"  scores;  and 

•  Affording  responsible  parties  the 
opportunify  to  determine  flow  direction. 
■uiNocooe 
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Conunentera  suggested  that  data  on 
ground  water  flow  are  either  readily 
available  or  can  be  easily  obtained  at 
reasonable  cost  and  are  no  more 
imprecise  than  other  aspects  of  the  HRS. 
Some  commenters  stated  that  Uie  level 
of  effort  required  to  estimate  the 
direction  of  ground  water  flow  is  no 
greater  than  that  required  to  determine 
other  hydrogeologic  parameters  in  the 
HRS, 

EPA  reviewed  a  range  of  options  for 
considering  ground  water  fbw  direction 
in  evaluating  targets.  For  the  reasons 
discussed  above  under  "Use  of 
Available  Data."  the  Agency  decided 
diat  it  was  not  feasible  to  adopt  a  tiered 
approach  in  the  targets  factors  for 
evaluating  ground  water  flow  direction. 
EPA  does  not  agree  that  increased 
accuracy  warrants  the  increased 
complexity  of  accounting  for  ground 
water  flow  direction,  because  this  level 
of  accuracy  is  not  required  for  a 
screening  tool  that  is  intended  to  assess 
relative  risk.  This  level  of  accuracy, 
however,  is  needed  to  determine  the 
extent  of  remedial  action  and,  therefore, 
is  appropriate  at  the  time  of  the  KL 

Q'A  disagrees  with  the  argument  that 
determining  ground  water  flow  direction 
is  no  more  difficult  than  determining 
other  ground  water  factors.  Aquifer 
intercoimections  and  discontinuities  as 
well  as  hydraulic  conductivity  and 
depth  to  aquifer,  which  are  evaluated  in 
the  final  rule,  are  geologic  features  that 
are  unlikely  to  change  over  the  short- 
term  In  contrast,  ground  water  flow 
direction  can  be  influenced  by  factors 
such  as  seasonal  flows  and  pumping 
bom  well  fields.  In  addition,  the  ground 
water  flow  direction  may  be  different  in 
each  aquifer  at  the  site,  and  the 
direction  of  hazardous  substance 
migration  is  not  always  the  same  as  the 
direction  of  ground  water  flow. 
Therefore,  data  on  ground  water  flow 
direction  would  need  to  be  considerably 
more  extensive  than  would  the  data 
required  to  document  the  other 
hydrogeologic  factors.  EPA  notes  that  in 
the  final  rule,  many  of  the  other 
hydrogeologic  factors  considered  have 
been  simplified  and  the  sorptive 
capacity  factor  has  been  dropped.  EPA 
also  notes  that  ground  water  flow 
direction  was  not  identified  in  SARA  as 
a  portion  of  the  HRS  requiring  further 
examination,  even  though  ground  water 
flow  direction  was  not  considered  in  the 
original  HRS  and  the  Agency  had 
received  criticism  similar  to  the  above 
comments  prior  to  enactment  of  SARA. 

Althouj^  the  final  rule  does  not 
consider  ground  water  flow  direction 
directly  in  evaluating  targets,  it  does 
consider  flow  direction  indirectly  in  the 


method  used  to  evaluate  target  ■ 
populations.  If  wells  have  not  been 
contaminated  by  the  site,  as  the 
commenters  assume  upgradient  wells 
would  not  be,  the  population  drawing 
from  those  wells  is  distance  weighted 
and,  thus,  populations  drawing  from  the 
wells  would  have  to  be  substantial 
before  a  large  number  of  points  could  be 
assigned.  Moreover,  in  addition  to 
providing  a  measure  of  the  population  at 
riric  from  the  site,  the  target  factors 
afford  a  measure  of  the  value  of  the 
groimd  watn  resources  in  the  area  of 
the  site  and  of  the  potential  need  for 
expanded  uses  of  the  ground  water. 

Aquifer  interconnections.  hnvHtet 
interconnections  fadlitate  the  transfer 
of  ground  water  or  hazardous 
substances  between  aquifers.  The  final 
rule  specifier  that  if  aquifer 
interconnections  occur  within  two  miles 
of  the  sources  at  the  site  (or  within  areas 
of  observed  ground  water  contamination 
attributed  to  sources  at  the  site  that 
extend  beyond  two  miles  fiom  the 
sources),  the  interconnected  aquifers  are 
treated  as  a  single  aquifer  for  Uie 
purposes  of  scoring  the  site.  Thus,  for 
example,  when  an  observed  release  to  a 
shallow  aquifer  has  been  identified, 
targets  using  deeper  aquifere 
interconnected  to  the  shallow  aquifer 
are  included  in  the  evaluation  of  the 
combined  aquifer.  This  approach  is 
common  to  the  original  as  well  as  the 
revised  HRS. 

In  practice,  B>A  has  found  that 
studies  in  the  field  to  determine  whether 
aquifers  are  interconnected  in  the 
vicinity  of  a  site  will  generally  require 
resources  more  consistent  with  remedial 
investigations  than  Sis,  espedally  where 
installation  of  deep  wells  is  necessary  to 
conduct  aquifer  testing.  Thus,  EPA  has 
in  the  past  relied  largely  on  existing 
information  to  make  such 
determinations  and  the  Agency  finds  it 
necessary  to  continue  that  approach. 
Examples  of  the  types  of  information 
useful  in  identifying  aquifer 
interconnections  were  given  in  the 
proposed  rule.  This  information  includes 
literature  or  well  logs  indicating  that  no 
lower  relative  hydraulic  conductivity 
layer  or  confining  layer  separates  the 
aquifers  being  assessed  (e.g.,  presence 
of  a  layer  witib  a  hydraulic  conductivity 
lower  by  two  or  more  orders  otf 
magnitude):  literature  or  well  logs 
indicating  that  a  lower  relative 
hydraulic  conductivity  layer  or  coitfining 
layer  separating  the  aquifere  is  not 
continuous  through  the  two-mile  radius 
(i.en  hydrogeologic  interconnections 
between  the  aquifers  are  identified); 
evidence  that  withdrawals  of  water 
fiom  one  aquifer  (e.g..  pumjring  tests. 


aquifer  tests,  wdl  tests)  affect  water 
levels  in  enother  aquifer  and  observed 
migration  of  any  constituentsrfrom  one 
aquifer  to  another  within  two  miles.  For 
this  lest  type  of  information,  the 
mechanism  of  vertical  migration  does 
not  have  to  be  defined,  and  the 
constitoents  do  not  have  to  be 
attributable  to  the  site  being  evaluated. 
Other  mechanisms  that  can  cause 
interconnection  (e.g.,  boreholes,  mining 
activities,  faulU,  etc.)  will  also  be 
considered.  While  the  descriptive  text 
has  been  removed  from  the  rule,  the 
approadies  mentioned  in  the  proposed 
rule  will  be  used  in  making  aquifer 
interconnection  determinations.  In 
general  EPA  will  base  such 
determinations  on  the  best  information 
available;  in  the  absence  of  definitive 
studies  and  where  costs  of  field  studies 
are  prohibitive,  the  Agency  %^  rely  on 
expert  opinion  (e.g.,  U.S.  Geological 
Survey  staff  or  State  geologists).  In  the 
absence  of  such  information,  EPA 
assumes  that  aquifen  are  not 
interconnected. 

Ground  water  potential  to  release 
factors.  EPA  proposed  replacing  the 
depth  to  the  aquifer  of  concern  and 
permeability  factors  of  the  original  HRS 
with  depth  to  aquifer/hydraulic 
conductivity  and  sorptive  capacity 
factors.  EPA  received  more  than  75 
comments  on  these  factors,  in  addition 
to  general  comments  on  evaluating 
ground  water  potential  to  release  in 
response  to  the  ANPRM. 

Several  conunentera  supported 
consideration  of  depth  to  aquifer  in 
evaluating  the  ground  water  migration 
pathway.  One  commenter  stated  that 
use  of  a  depth  to  aquifer /hydraulic 
conductivity  matrix  v^ich  was 
intended  to  reflect  travel  time  to  ground 
water,  was  an  improvement  over 
considering  these  two  parametera 
individually  and  additively.  Concerns 
were  raised,  however,  about  how  to 
determine  depth  to  aquifer.  In  addition, 
conunentera  stated  that  the  two-mile 
radius  for  evaluating  hydrogeologic 
factora  should  be  extended  to  four  miles, 
while  othere  commented  that  the 
distance  should  be  measured  from 
vertical  points  as  near  to  the  source  as 
possible. 

Commenters  generally  supported  the 
proposal  to  include  hydraulic 
conductivity,  although  many  believed 
that  the  proposed  method  was  too 
complicated;  several  conunentera 
suggested  that  the  single  least 
conductive  layer(s)  should  be  used. 
Another  concern  was  the  lade  of  data 
for  determining  hydraulic  conductivity. 
One  commenter  Stated  that  luiless  data 
can  ccmiinn  that  the  geologic  strata 
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extend  tkraogkoat  Hm  aatira  ana  of  a 
■ite,  aaiipdns  •  Iqrtkaiific  conductivity 
vahr  is  higMy  yettioBablc. 

Seae  connnenttrs  ofiewd  sUemathw 
approacfais  to  awajiiatlnghyfcaullc 
coDdocttvity.  Tkeae  fa»^u*Tit  teplaciag 
the  prapoaad  Betfaod  witfu 

•  Assigned  "nonfidence  levels"  tied  to 
proliessionBl  estimates  based  earegiaiel 
data  and  jadpiwBt 

•  Consideration  of  actual  travel  time 
in  die  imsatiirated  bobs;  ot 

•  An  assumption  of  maximura 
hydravRc  comaictiTity  among  the 
varioos  geological  layers  below  ibe  site. 

More  man  20  commeits  were  recefvsd 
on  the  sorptive  capacity  foctor,  bat  there 
was  little  consensBS  among  the 
commenters.  A  number  of  eommenters 
agreed  Aat  the  ^rtor  should  be  added, 
but  stated  that  the  approach  was  not 
detafled  entwigh  and  that  more  waste- 
and  si  le'-specific  information  should  be 
requfred  Other  commenters  sgreed  dmt 
the  rector  was  an  inpiuvement,  bat  said 
that  sorpthre  capacity  sfaodd  be 
dropped  becaase  the  waste*  and  site*  ° 
specific  information  needed  for  an 
acctvate  evalaatioa  caano«  be  coflected 
during  a  screening  process.  Others  said 
that  it  was  too  oooplcx  as  noposed  and 
snoBio  oeopoppeu. 

Based  on  thaac  i  ii— siitii  and  the 
field  test  lesatts.  EPA  examteMl  Ae 
depth  to  aqeiier/byikaalic  cooda<4ivity 
and  sorpttve  capacity  factors.  Hw 
exami—H—  tbowsd  that  tha  lowest 
hydraalic  cimdastivHy  layef(s) 
accounted  for  ateost  aB  of  the  travel 
time  to  dw  aqaihi  if  acne-faotOTthree- 

foOt  tmlm*imm«m^  \ayet  tWtrJmoTf  ^raS  HSed. 

Accanhagty.  in  the  final  nde;  the  depth 
to  aqidler/hyibaabc  conductivity  tetor 
has  been  laplaced  with  a  timpkr  factor, 
travel  tima.  which  is  dstermiasd  "•i"^  a 
maftiix  of  the  hydrasbc  ceaduetivity  and 
thickness  of  the  bweat  hycbadk 
conductivity  kgpcrfa)  with  at  laast  a 

three-foot  tfickaesa.  (See  1 3 J.2.4  and 
Table  9-7  of  the  final  role.) 

To  coafeim  with  the  chttige  limiting 
the  travel  tiiM  factor  to  te  least 
condoettve  layet(s)i  and  to  iMet  Oa  goal 
olsiiplifiratioaachaiytothe 
sorptive  capacity  iactur^ 
Thei 


using  all  layoa  hatwaca  thei 
the  aqatfar.  hi  reevamtnim  thia  iactsr. 
EPA  cradaded  that  depth  to  aqidfaria 
onaof  the  ai^BT  pareasetets  afiK^lBt 
total  aorbant  caBtaBt»  at  Isaal  withte  the 
HRS  laaass  for  the  fector.  Dqidi  to 
aiiaifer  auo  indirectly  reflecta 
geochemical  vetardattoa  BaecfasBiaaa 
because.  ^  else  bciqg  e^ial.  dto  ^sct 
Tif  thntn  irttaidstinn  aiarhnaisan 
inoaascs  aa  the  d^lb  to  aquifer 
increaaes.  At  the  field  test  sites,  ustog 
only  tbs  layer(s)  of  lowest  hydraulic 
Gdidnctivi^  decreased  the  CTfr^hted 
sorbent  content  between  10  and  99 
percent  For.  these  reasons.  EPA  has 
decided  to  replace  the  sorptive  c^iacity 
factor  Witt  a  depdi  to  aquker  facttv. 
(See  i  3.1.2:3  and  Ta|Ie  3-S  of  the  final 
rule). 

M.  Surface  Water  Migration  Kithmiy 

lee  proposed  nue  made  major 
changes  to  the  evahiation  of  releases  or 
threatened  relcsses  to  surface  water. 
The  pathway  was  dhrided  into  fev 
threats:  drlnJdng  wator,  human  food 
chahi,  leueethmal  use,  and 
enviromnentat.  Odier  chuiges  indeded 
conridcration  of  flood  potential:  revisitm 
of  potential  overland  flowt  admtloB  of 
dilution  wci^rts  for  potentiaBy 
contaminated  popolatians;  extension  of 
the  target  dfetance  limit  to  15  Hrites; 
revirten  of  Ae  persistence  factor  to 
consider  more  degradation  medianirais; 
addition  of  «  bioacnaoulatiea  factor  for 
evaluation  of  human  food  chain 
toxidty/persistCBce  and  poprfations; 
additioB  ^  ecoaystem  tood^  to 
evahiate  the  environmental  dsMt;  and 
addHJenofasMxiaallyexpoaed 
todMdnal  iactflr  (MB)  factor  to  dm 
ditokiRg  water  threat  Pigare  6  shows 
dm  paoposed  role  and  dm  overland 

flow/flnnrf  ■rigftkiw  mtmnp^mnA  ftf  the 

surface  water  Bugradnn  pathway  in  the 
final  rule. 

AeoeoiKMol  aae  threat  SARA  slated 
that  die  HtS  shoald  eonsider  dneats  to 
surface  water  ased  for  recreation  and 
drinking  water,  and  the  piopoasd  HRS 
included  a  recreational  nee  ttieat  to  the 
sarface  water  mipadon  padnsay.  A 
namhar  of  Stetea.  several  oonpanies 
and  trade  asaodatioas.  and  two  Federal 


■-  *,-->-^4  >.;--•, 


it< 


agandeaidenk^M] 
pix^^Msed  recKBtional  van  I 

heavily  ee  I 

wUfe  odmie  aeggesled  diat  ( 

die  dmet  mas  loo  compieatod  for  ase 

in  a  screeoiBg  tooL  Many « 

said  di^  psopoaed  m^i#dB  for 


asolgBfeg  vataes  to  lecreOtioa  areas 
were  too  hsoa^  ^awB  mid  dtot  a 
limited  number  of  recreation  areas 
shoald  be  considsred.  Two  ooanaenters 
suggested  Bsiag  adoal  aSendanee  data, 
and  oae  ceoBKnter  suggested  dttt 
recreation^  uses  be  considsred  to  odmr 
pathfwayessw^ 

ERA'S  firid  test  hKBeafed  Aat  die 
recreatioBal  use  direet  etahmtion  was 
too  complex  for  HRS  pui  poses  and.  at 
the  same  time,  was  not  very  accurate. 
Several  field  test  participants 
commented  that  tte  recreation  target 
population  was  (fifficult  to  evaluate  and 
that  the  approach  for  determining 
popubtimi  was  inaccurate  aad  time- 
consamhi^  In  adtfitlon,  the  peculation 
factcv  did  not  provide  meaningful 
Ascriminatian  among  sites.  The 
proposed  rule  used  the  physical 
diaracteristics  (e.g..  capital 
hnprovements)  of  a  recreational  site  as 
the  basis  for  determining,  the  (fistance 
limit  used  to  evaluate  population,  but 
because  major  and  miiutf  dtes  may 
have  the  same  types  of  capUal 
improvements  (e.g..  boat  ramps,  picmc 
facilities],  the  same  distance  limit  could 
be  assodated  writh  a  minor  recreation 
area  and  a  major  recreation  area.  The 
alternative  ^qsoach  woeld  be  to 
require  actual  use  date  to  evahiate 
targets;  however,  site-spedfic 
population  date  are  not  available  for 
many  reoeatieB  areas,  making  it 
difficalt  to  obtain  acaaate  estimatsf  df 
the  population  at  risk.  The  target 
distance  limits,  whidt  ranged  from  10  to 
12S  miles,  also  ooatribiited  to  the 
probloBS  «dkb  evaluatiag  taiseto.  The 
Agency  invited  coammnte  oa  refii^ 
these  calcalations;  no  ahemative 
approaches  were  saggssted.  aad  EPA 
did  not  identU^  vtaUe  allemativea. 
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Figure  6 

Surface  Water  Migration  Pathway  - 
Overland  Flow/Flood  Component 
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EPA  is  also  concerned  that  many 
qualities  of  recreation  areas  (e.g., 
uniqueness,  attractiveness,  value) 
cannot  be  readily  qnantihed  or 
measured,  whidi  poses  signiRcant 
problems  for  a  screening  tool.  Therefore, 
the  recreational  use  threat  has  been 
removed  from  the  final  rul&  Instead, 
factors  related  to  recreational  use  are 
being  included  in  the  assessment  of 
resource  factors  in  the  air,  surface 
water,  and  ground  water  migration 
pathways.  (See  )he  discussion  of 
resources  factoss  above  and  S§  3.3.3. 
4.1.2.3.3, 4.2.2.3J.  and  6.3.3  of  the  rule.) 
Recreational  use  is  also  a  major 
component  of  the  evaluation  of  the 
attractiveness/accessibility  factor  in  the 
soil  exposure  pathway  (see  §  5.2.1.1  of 
the  rule). 

Human  food  chain.  SARA  requires 
that  EPA  consider  "the  damage  to 
natural  resources  which  may  affect  the 
human  food  chain  *  *  *"  Accordingly, 
the  surface  water  migration  pathway  of 
the  proposed  rule  included  evaluation  of 
threats  to  human  health  via  the  aquatic 
food  chain. 

A  number  of  commenters  suggested 
that  terrestrial  food  chain  threats  should 
also  be  evaluated  because  most  of  the 
food  eaten  in  the  United  States 
originates  on  land,  and  the  terrestrial 
hiunan  food  chain  is.  therefore,  more 
important  than  the  aquatic  human  food 
chain.  Commenters  specifically  stated 
that  the  HRS  sheuld  account  for  human 
food  chain  threa'ts  involving  irrigated 
crops,  livestock,  and  game  animals.  One 
commenter  stated  that  the  SARA 
mandate  would  not  be  fulfilled  if  only 
aquatic  human  food  chain  threats  were 
evaluated. 

After  conducting  an  investigation  into 
possible  methods,  EPA  determined  that 
it  would  not  be  practical  to  include  a 
separate  evaluation  of  terrestrial  human 
food  chain  threats  in  the  HRS.  The 
terrestrial  food  chain  is  more  complex 
and  site-specific  and  is  less  understood 
than  the  aquatic  food  chain,  and  its 
assessment  requires  considerably  more 
data.  These  factors  render  evaluation  of 
the  relative  risks  associated  with  the 
terrestrial  human  food  chain  well 
beyond  the  capability  of  a  screening 
system  such  as  the  HRS.  The  Hnal  rule, 
therefore,  does  not  separately  evaluate 
errestrial  human  food  chain  threats. 
These  threats  are,  however,  considered 
indirectly  under  the  resources  target 
components  in  the  air  migration 
pathway,  ground  water  migration 
pathway,  soil  exposure  pathway,  and 
drinking  water  threat  portion  of  the 
surface  water  migration  pathway. 

The  proposed  rule  required  the 
estimation  of  bioaccumulation 
potentials  for  hazardous  substances 


posing  threats  via  the  human  food  chain. 
One  commenter  stated  that  the 
estimation  of  bioaccumulation 
potentials  requires  excessive  time  and 
resources,  and  that  this  step  should  be 
dropped  from  the  HRS. 

0>A  disagrees  and  considers  the 
bioaccumulation  potentials  of  hazardous 
substances  to  be  among  the  most 
important  factors  determining  the  degree 
of  human  health  threat  posed  by 
substances  via  the  human  food  diain. 
Substances  that  do  not  bioaccumulate 
pose  less  of  a  threat  via  the  human  food 
chain  than  substances  that 
bioaccumulate,  all  else  being  equal. 
Conversely,  substances  with  high 
bioaccumulation  potentials  can  pose 
very  significant  threats  via  the  human 
food  chain  even  if  they  are  only 
moderately  toxic,  or  are  present  in 
modest  quantities.  EPA  believes  that 
compiling  bioaccumulation  potential 
tables  will  reduce  the  effort  and 
resources  required  to  score  this  factor. 

H^A  received  several  comments 
stating  that  bioaccumulation  potential 
was  not  given  sufficient  weight  in  the 
evaluation  of  human  food  chain  threats. 
EPA  evaluated  the  use  of 
bioaccumulation  potential  during  the 
field  test  and  determined  that  there  was 
considerable  uncertainty  related  to  this 
factor,  in  part  because  of  major 
differences  in  uptake  associated  with 
different  species  in  different 
environments.  In  addition, 
bioconcentration  values  have  been 
computed  for  only  a  few  species  for 
most  substances.  In  li^t  of  this 
uncertainty,  B>A  decided  that 
bioaccumulation  potential  should  not  be 
given  additional  weight  in  the  HRS.  In 
addition,  as  part  of  the  structural 
changes  discussed  in  Section  III  B,  the 
bioaccumulation  potential  factor  was 
moved  from  the  targets  factor  category 
to  the  waste  characteristics  factor 
category  so  that  it  is  evaluated 
consistently  with  the  other  waste 
characteristics  factors  that  reflect 
exposure.  As  part  of  these  changes,  the 
use  of  the  bioaccumulation  potential 
factor  in  selecting  the  substance  posing 
the  greatest  hazard  also  has  been 
modified. 

The  final  rule  broadens  the  definition 
of  actual  contamination  of  the  human 
food  chain  by  modif>'ing  one  criterion 
and  adding  a  new  criterion  defining 
actual  contamination.  The  proposed  rule 
defined  a  fishery  as  actually 
contaminated  if  (1)  the  fishery  was 
closed  as  a  result  of  contamination  and 
a  substance  for  which  the  fishery  was 
closed  had  been  documented  in  an 
observed  release  fivm  the  site,  or  (2)  a 
tissue  sample  from  a  human  food  chain 
organism  from  the  fishery  was  foimd  to 
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contain  a  hazardous  substance  at  a 
concentration  level  exceeding  the 
FDAAL  for  that  substance  in  fish  tissue 
and  the  substance  had  been  documented 
in  an  observed  release  from  tiie  site.  In 
both  cases,  at  least  a  portion  of  the 
fishery  must  be  within  the  boundaries  of 
the  ol>served  release. 

Under  the  final  rule,  the  former 
criterion  (closed  fishery)  remains 
essentially  unchanged.  The  latter 
criterion  (tissue  contamination)  has 
been  modified:  A  fishery  is  considered 
actually  contaminated  if  the 
concentration  of  a  hazardous  substance 
in  tissue  of  an  essentiaHy  sessile  benthic 
human  food  chain  organism  from  the 
watershed  is  at  a  level  that  meets  the 
criteria  for  an  observed  release  from  the 
site  and  at  least  a  portion  of  the  fishery 
is  within  the  boimdaries  of  the  observed 
release.  A  new  criterion  has  also  been 
added:  A  fishery  is  considered  actually 
contaminated  if  a  hazardous  substance 
having  a  bioaccumulation  potential 
factor  value  of  500  or  greater  either  is 
present  in  an  observed  release 
established  by  direct  observation  or  is 
present  in  a  surface  water  or  sediment 
sample  at  a  level  that  meets  the  criteria 
for  an  observed  release  from  the  site 
and  at  least  a  portion  of  the  fishery  is 
within  the  boundaries  of  the  observed 
release.  Only  the  portion  of  a  fishery 
within  the  boundaries  of  an  observed 
release  is  considered  actually 
contaminated. 

EPA  broadened  the  definition  of 
actually  contaminated  fisheries  on  tiie 
basis  of  field  test  results.  With  the  more 
narrow  definition  in  the  proposed  rule, 
few  actually  contaminated  fisheries 
were  identified  because: 

(1)  Closed  fisheries  did  not  exist  at 
most  sites: 

(2)  Hazardous  substance 
concentration  data  from  tissues  of 
applicable  organisms  were  available  for 
only  a  small  portion  of  fisheries:  and 

(3)  FDAALs  exist  for  only  a  relatively 
small  number  of  hazardous  substances. 

The  final  rule  also  introduces  two 
levels  of  actually  contaminated  fisheries 
or  portions  of  fisheries: 

*  Level  I:  Applicable  when 
concentrations  of  site-related  hazardous 
substances  meeting  the  criteria  for 
actual  contamination  of  the  fishery 
equal  or  exceed  the  benchmarii 
concentration  levels  established  in  the 
final  rule  based  on  FDAALs,  screening 
concentrations  corresponding  to       * 
elevated  cancer  risks,  and  screening 
concentrations  corresponding  to 
elevated  chronic,  non-cancer  toxicity 
risks  via  oral  exposures.  The  final  rule 
allows  Level  I  contamination  to  be 
established  based  on  hazardous 
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substance  concentrations  in  tissue 
samples  from  "organisms  other  than 
essentially  sessile  benthic  organisms" 
(s.g.,  fish,  lobsters,  crabs),  even  though 
these  organisms  cannot  be  used  to 
establish  observed  releases  or  actual 
contamination. 

•  Level  11:  Applicable  to  all  actually 
contaminated  flsheries  (or  portions  of 
actually  contaminated  Rsheries)  not 
meeting  Level  I  criteria. 

The  final  rule  assigns  human  food 
chain  populations  associated  with  Level 
1  conrentrations  tenfold  greater  weight 
than  those  associated  with  Level  II 
concentrations.  The  final  rule  also 
dpscribes  the  procedures  for 
determining,  where  applicable,  the  part 
of  a  fishery  subject  to  Level  I 
concentrations,  the  part  subject  to  Level 
0  concentrations,  and/or  the  part 
subject  to  potential  contamination. 

EPA  received  several  comments 
suggesting  that,  to  be  consistent  with  the 
other  threats,  a  maximally  exposed 
individual  factor  should  be  incorporated 
into  the  human  food  chain  threat.  The 
Agency  agrees,  and  to  provide  this 
consistency  the  final  nile  incorporates  a 
maximally  exposed  individual  factor 
(the  food  chain  individual)  into  the 
human  food  chain  targets  factor 
category.  As  with  similar  factors  in 
other  pathways  and  threats,  the  food 
chain  individual  is  assigned  points 
according  to  the  level  of  contamination. 
Where  actual  contamination  of  a  fishery 
is  documented,  the  food  chain  individual 
factor  is  assigned  50  points  for  Level  I 
and  45  points  for  Level  D  concentrations. 
Where  no  actual  contamination  of  a 
fishery  is  documented,  but  there  is 
documentation  of  an  observed  release  of 
a  hazardous  substance  having  a 
bioaccumulation  potential  factor  value 
of  500  or  greater  to  a  watershed 
containing  a  fishery  within  the  target 
distance  limit,  the  food  chain  individual 
is  assigned  a  value  of  20  points.  Where 


there  are  no  observed  releases  to 
surface  water  or  no  observed  release  of 
a  hazardous  substance  with  a 
bioaccumulation  potential  factor  value 
of  500  or  greater,  but  a  fishery  is  present 
(i.e.,  there  is  a  potentially  contaminated 
fishery)  within  the  target  distance  limit, 
the  food  chain  individual  is  assigned 
points  ranging  from  0  to  20,  depending 
on  the  dilution  weigit  assigned  to  the 
associated  surface  water  body. 

The  proposed  rule  estimated  human 
food  chain  production  of  actually 
contaminated  or  potentially 
contaminated  fisheries  based  on  harvest 
data  or  stocking  data  for  those  fisheries, 
if  available.  Where  such  data  were  not 
available,  production  estimates  were 
based  on  productivify  of  the  surface 
water  body  or  the  eatimated  standing 
crop  of  aquatic  biota  in  the  fisheries. 
The  proposed  rule  included  a  table  of 
standing  crop  default  values  for 
estimating  human  food  chain  production 
of  the  fishery. 

EPA  received  numerous  comments  to 
the  effect  that  the  standing  crop  default 
table  was  difficult  to  use,  provided 
several  different  values  for  some  water 
bodies  and  none  for  others,  and 
provided  unreliable  data.  Several 
commenters  stated  that  standing  otip 
values  are  not  an  ai^ropriate  basis  for 
estimating  aquatic  human  food  chain 
production.  One  commenter  pointed  out 
that  standing  crop  estimates  do  not 
correlate  well  with  harvest  for  various 
water  body  types.  Another  conmienter 
stated  that  estimates  of  harvest  firom 
fish  and  game  officials  are  preferable  to 
standing  crop  default  values  because 
standing  crop  is  a  measure  of  biomass 
(weight  of  all  edible  living  organisms  in 
the  water  body]  rather  than 
productivity. 

EPA  agrees  with  the  commenters.  In 
the  final  rule,  estimates  of  fishery 
human  food  chain  production  are  based 
on  fish  harvest  data  (including  stocking 
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data)  as  opposed  to  standing  crop  data. 
When  site-specific  data  are  not 
available,  harvest  rates  are  to  be 
estimated  based  on  the  average  harvest 
per  uirit  area  for  the  particular  water 
body  type  under  assessment  and  the 
geographic  area  in  which  the  water 
body  is  located. 

Ground  water  dischai^e  to  surface 
water.  A  number  of  commenters  and 
field  test  participants  siiggested  that  the 
HRS  should  consider  the  potential 
impact  of  groimd  water  discharges  to 
surface  water  because  contaminated 
ground  water  can  be  a  significant  source 
of  surface  water  contamination.  Field 
tKSt  participants  noted  tliat  some  sites 
have  no  overland  flow  route,  but  surface 
water  can  be  contaminated  through 
ground  water  discharges. 

EPA  agrees  and  has  added  a  ground 
water  to  surface  water  migration 
component  to  the  surface  water 
migration  pathway.  Figire  7  shows  the 
structure  of  this  component.  The  surface 
water  migration  pathway,  therefore, 
now  includes  two  compenents:  The 
overland  flow/flood  migration 
component,  which  retains  the  structure 
of  the  surface  water  mi^'ation  pathway 
as  proposed  (except  for  the  changes 
discussed  in  this  preamble),  and  the  new 
ground  water  to  surface  water  migration 
component.  Either  or  both  components 
may  be  scored;  if  both  ate  sooted,  the 
surface  water  migration  ipathway  score 
is  the  higher  of  the  two  $cotes.  EPA 
selected  the  higher  of  the  two  scores 
riither  than  combining  them  because,  if 
scores  were  combined,  the  amount  of 
hazardous  substances  at  the  site 
available  to  migrate  via  each  component 
would  have  to  be  apportioned  between 
the  two  components.  The  site-specific 
data  needed  to  determine  the 
appropriate  apportionment  are  rarely 
available. 

■HJJNOOOK 


!(■  .1 


'^:: 


I 

Rliatar  /  Vel  55.  No.  2tU  /  Friday.  December  14«  1990  /  Rule*  and  Regulatlong 


:;lwiaCTt.Regi8tec/  V<^. 85.  No.  ml  Friday, PecemberM.  WdQ J  Hvin  and PpgiFi^^^g 


Rgurc? 


Surface  Water  Migration  Pathway  - 
Ground  Water  to  Surface  Water  Component^ 


FINALHRS 

Likelihood  of  Release    X 


Drinking  WaterThreat 


Observed  Release 
or 

Potential  to  Release 
Omtainment 
Net  Precipitation 
Depth  to  Aquifer 
Travel  Time 


Waste  Characteristics        X 

Toxicity/Mobility/Persistence 
Hazardous  Waste  Quantity 


Targets 

Nearest  Intake 

Populaticm 

Resources 


Human  Food  Chain  Threat 


Waste  Characteristics        X 

Toxicity/Mobility/Persistence/ 
Bioaccumulation 
Hazardous  Waste  Quantity 


Targets 

Food  Chain  Individual 

Population 


.V 


Environmental  Threat 


Waste  Characteristics        X 

Ecosystem  Toxicity/Mobility/ 
Persistence/Bioaccumulation 
Hazaidous  Waste  Quantity 


Targets 

Sensitive  Environments 


Newcooiponent 


■  itfi- 


Ragbter  /  Vbl.  55.  No.  ^l.  /  Friday.  December  14.  1990  /  Rulea  aid  Regulations 


FaJ— I  Bibter  /  VeL  55.  No.  2i%  /  Friday.  December  14.  1990  /  Rules  and  Regulations 


The  ground  water  to  siirfece  water 
migration  component  evaluates  three 
threatK  drtakiag  water,  human  food 
chain,  and  envirownental.  The 
component  is  scored  only  i^  (1]  A 
portion  of  the  surface  water  is  within 
one  mile  of  any  source  at  the  site  that 
could  release  to  ground  water;  fa)  there 
is  no  discontinuity  in  the  uppermost 
aquifer  between  Uie  source  and  the 
portion  of  the  surface  water  within  one 
mile  of  the  source;  and  (3)  the  bottom  of 
the  surface  water  is  at  or  below  the  top 
of  the  aquifer.  The  target  distance  Unit 
for  the  component  is  deteimbied  the 
same  way  as  for  the  overland  flow/ 
flood  component  For  each  threat, 
likelihood  of  release  is  based  on  either 
observed  release  or  potential  to  rdeaae. 
An  observed  release  is  establidied  it 
and  only  if,  there  is  an  observed  release 
to  the  uppermost  a'«|uifer,  while  potential 
to  release  is  based  oa  grouad  water 
potential  to  release  factors,  except  that 
only  the  uppermost  aquifer  is 
considered.  (See  S  4.2,2.1.2.) 

The  hazardous  waste  quantity  factor 
is  scored  in  the  same  way  it  is  scored  for 
the  overland  flow/flood  migration 
component,  except  that  only  sources 
that  could  lalaasa  to  grawid  wat»  ate 
considered  (see  §  4.2.2.2.2).  Toxicity, 
ground  water  mobility,  and  sur&ce 
water  persistence  are  considerad  in 
selecttag  the  substance  potentially 
posing  the  greatest  hazard  in  drinkmg 
water  (see  §  4.2.2.2.1).  By  considering 
ground  water  mobility,  die  final  rule 
reflects  the  fraction  of  a  hazardous 
substance  esqiected  to  be  released  from 
the  sources  and  to  migrate  through 
ground  water  to  the  surface  water  body. 
For  human  food  chain  and 
environmental  threats,  bioaocumulation 
(or  ecosystem  bioaccmnulation) 
potendai  is  also  considered  in  ■nW*fnfl 
the  substance  potentially  posii^  the 
greatest  hazard  (see  1 4.2.3.2.1}. 

The  targets  factors  in  this  component 
are  evaluated  in  the  same  way  aa 
targets  factors  in  tha  overland  flow/ 
flood  Biigration  component,  except  diat 
a  dilution-wei^t  adjustment  is 
combined  with  the  surface  water 
dilution  weights  for  populations 
potentially  exposed  to  "'mt^minatiwi 
The  dihition-weigfat  adjustment  was 
added  because  the  HRS  assumes  that 
hazardous  substances  mipate  via 
ground  water  in  att  directions  from  a 
site.  Under  this  assumption,  except  in 
those  instances  where  the  surface  water 
body  completely  surrounds  the  site,  only 
a  portion  of  the  hazardous  substances 
can  be  assumed  to  readi  the  surface 
water  through  the  ground  water.  The 
dilution-weight  adjustment  accounts  for 
the  portion  of  the  hazardous  substances 


assumed  to  be  available  to  migrate  to 
surface  water  throu^  ground  water. 
The  probable  point  of  entry  is  defined  as 
the  shortest  straight-line  distance, 
witbin  the  aquifer  boundaries,  from  the 
sources  at  the  site  ta  the  surface  water 
body.  Therafdre.  tha  actual  targets 
oonrnderad  may  dffisr  sonewhat  from 
targets  evaluated  in  the  overiand  flow/ 
flood  migration  component  because  the 
two  probable  points  of  entry  may  differ. 
This  approach  might  allow  evaluation  of 
intakes,  fisheries,  and  sensitive 
environments  that  may  be  exposed  to 
contamination  from  a  site  but  are 
upstream  from  the  point  of  overiand 
flow  entry. 

A^.  Soil  Bxpoaare  Pathway 

The  onsite  exposare  pathway,  i^dch 
was  added  to  the  HRS  in  the  proposed 
rule,  has  been  renamed  the  soil 
exposure  pathway  hi  the  final  rule.  The 
pathway  was  primarily  designed  to 
assess  the  potential  threats  posed  by 
direct  exposure  to  wastes  and 
contaminated  surfidal  materials  at  a 
site.  It  evaluated  two  threats — ^the 
resident  popalatian  and  the  nearby 
population.  In  the  proposed  rule,  the 
resident  population  threat  included 
three  types  of  targets:  Hgh  risk 
peculation  on  a  property  with  observed 
contamination,  all  other  residents  and 
people  attending  school  or  day  care  on  a 
property  with  observed  contamination, 
and  terrestrial  sensitive  environments  in 
which  there  is  observed  contandnatitm. 
The  nearby  population  was  based  on 
people  who  live  or  attend  school  widiin 
a  onoHBile  travel  distance  and  who  did 
not  meet  the  criteria  for  resident 
population.  Figure  8  summarizes  the 
proposed  and  final  rules. 

A  number  of  commenters  supported 
the  inclusion  of  the  pathway,  but  raised 
issues  related  to  its  evaluation.  For 
example,  commenters  objected  to 
evaluating  die  waste  diaracteristiGS 
factor  category  soldy  on  toxicity.  Three 
commenters  oofeetad  to  limiting  die  hi{^ 
risk  popalatiaa  to  cUkhen  under  seven. 
Other  comment^s  ttated  that  cdlecting 
data  on  die  Ugh  risk  ptqralation  would 
be  difficult  A  number  irf  oonaaentars 
questioned  how  the  onsite  area  and  area 
of  oottaminatioB  would  ba  d^med  and 
how  accessibility  of  Uie  site  was 
evaluated. 

In  response  to  these  comments  and  to 
the  field  test  resultSk  EPA  has  made  a 
number  of  changes  to  the  soil  exposiue 
pathway.  The  name  of  the  pathway  has 
been  changed  to  be  more  consistent 
with  terminology  used  in  tiie  Supei^md 
hiunaa  health  evaluation  process. 

As  suggested  by  commenters.  the  final 
rule  limits  the  area  within  which  human 
tai^ets  are  evaluated  fcvr  the  resident 


population  threat  to  locations  within 
property  boundaries  and  widrin  a 
distance  limit  of  200  feet  from  an  area  of 
observed  contamination.  The  200-foot 
limit  accounts  for  those  situations  where 
the  property  boundary  Is  very  large,  and 
CJ^osure  to  contaminated  surficial 
materials  is  unfikdy  or  infrequent 
because  of  the  distance  of  residences, 
schools,  or  work  places  from  an  area  of 
observed  contamination  on  die  same 
property. 

To  make  the  padiway  consistent  with 
die  other  pathways  and  in  response  to 
comments,  the  final  rule  includes 
hazardous  waste  quantity  in  the  waste 
characteristics  factor  category  and 
mult^lies  it  by  the  factor  vahie  for 
toxicity.  New  fectors,  resident 
individual  and  nearby  individnal.  have 
been  added  to  make  tha  pathway 
consistent  with  the  other  pathways,  all 
of  which  assign  values  for  the 
maximally  exposed  individual  (e.g., 
nearest  individual  at  intake).  Populaticm 
is  evaluated  using  two  levels  of  actual 
contamination  based  oa  health-based 
bendiraarks.  Separate  consideration  of 
the  high  risk  population  (childroi  umler 
seven)  has  been  eliminated  because  the 
field  test  indicated  that  this  factor  could 
greatly  add  to  the  time  and  expense  of 
scoring  a  site  yet  resulted  in  litUe 
discrimination  among  sites.  This  change 
also  makes  the  soil  exposure  pathway 
more  consistent  with  the  other 
pathways. 

In  the  nearby  popidation  threat  the 
hazardous  waste  quantity  factor  in  the 
likelihood  of  exposure  factor  categ(Hy 
has  been  renamed  "area  of 
contamination"  to  reflect  bodi  the  intent 
of  the  factor  and  how  it  is  evaluated. 
The  accessibility/frequency  of  use 
factor  has  been  revised  and  renamed  the 
"attractiveness/accessfcility"  factor. 
The  revised  factor  «nphasizes 
recreational  uses  of  areas  of  observed 
contamination  because  diey  are  most 
likely  to  result  in  exposures  to 
contaminated  surficial  materials.  In 
addition,  the  weighting  of  the  nearby 
population  relative  to  Ae  resident 
population  has  been  reduced  to  better 
reflect  the  relative  levels  of  expostne  for 
dioae  threats. 

A  number  of  commenters  questioned 
whether  woricers  should  be  counted 
when  evaluating  target  populations  in 
the  soil  exposure  pathway.  One 
commenter  suggested  that  soil  exposure 
scoring  should  "not  include  activities  at 
facilities  that  presendy  are  regulated 
under  the  Occupational  Safety  and 
Healfli  Administration  (C^HA)."  Odier 
commenters,  however,  stated  that 
workers  should  be  ooontad  in  the  target 
population.  One  commanter  argued  that 
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not  counting  a  facibty's  work  force  is 
inconsistent  with  odier  population 
counting  tedmiques.  Another 
commenter  said  that  workers  should  ba 
included  in  the  resident  population  - 
because  die  proposed  method  of 
calculating  s(ril  exposure  pathway 
scores  can  result  in  inappropriately  low 
scores  when  onsite  woricers  are  exposed 
to  wastes  or  contaminated  soiL 

In  response  to  these  comments,  the 
Agency  investigated  statutory, 
regulatory,  and  policy  ctmditicms  that 


mi^t  restrict  the  inclusion  at  woricers  in 
the  target  population  for  die  soil 
exposure  pathway.  This  analysis  found 
no  bread  statatoiy  or  regnlatoty 
authority  for  excloding  workers  covered 
by  OSHA  regulations  from 
consideraticm  as  targets  in  the  HRS. 
Althou^  the  definition  of  a  release 
under  CERCLA  section  101(22)  excludes 
"any  release  wUdi  resolto  in  exposure 
to  persons  solely  within  a  workplace 
**  it  only  does  so  for  purposes  of 
claims  by  workers  adw  are  afaeady 


covered  by  State  woricer  compensation 
laws.  The  legislative  history  of  sectimi 
101(22)  specifically  anticipated  that 
aattartty  under  CERCLA  might  in 
appn^ate  cases,  be  used  to  respond  to 
releases  within  a  workplace.  Thus,  the 
Agency  concludes  that  ttiwe  are  no 
broad  statutory  or  regulatory 
restrictions  against  consideration  of 
activities  at  OSHA-regulated  facilities. 
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The  soil  exposure  pathway  is 
designed  to  account  for  exposures  and 
health  risks  resulting  from  ingestion  of 
contaminated  surficial  materials. 
Because  ingestion  exposures  are 
comparable  for  some  types  of  workers 
and  residents,  the  Agency  has  decided 
to  include  workers  in  the  resident 
population  threat.  However,  substantial 
variabiUty  in  the  kinds  of  workers  and 
woric  activities  at  sites  (e.g.,  indoor  and 
outdoor)  leads  to  considerable 
variability  in  e^^KMure  potentiaL  The 
Agency  believes  that  determining 
specific  categories  or  types  of  workers  is 
beyond  the  scope  of  HRS  data 
collection.  Thus,  workers  are  assigned 
tai^et  points  on  s  prorated  basis:  5 
points  are  assigned  for  sites  with  up  to 
100  workers;  10  points  for  sites  with  101 
to  1,000  workers,  and  15  points  for 
greater  than  1,000  woriiers.  Prorating 
workers  will  reduce  the  data  collection 
effort  Evaluation  of  workers  is  not 
affected  by  health-based  benchmarks. 
(See  i  5.1.3.3.)  Nearby  workers  are  not 
counted  in  the  nearby  population 
because  the  Agency  considers  it 
unlikely  that  wwkers  from  nearby 
workplaces  would  regularly  visit 
contaminated  areas  outside  the  propniy 
boundary  of  their  workplace  during  the 
workday,  and  because  there  is  no  way 
to  estimate  accurately  the  number  of 
workers  who  might 


O.  Air  Migration  Pathway 

The  proposed  rule  made  several 
significant  changes  to  the  air  migration 
pathw^  in  the  ociginal  HRS.In 
napaate  to  the  SMA  nandbte  to 

consider  potential  as  well  as  actual 
releases  to  air,  the  proposed  rule 
included  an  evaluation  of  the  potential 
to  release.  The  proposed  rule  also  added 
a  mobility  factor  to  the  waste 
characteristics  factor  category  and  an 
MEI  factor  to  the  tai^ets  category. 
Finally,  the  proposed  rule  added  explicit 
distance  weightiog  factors  for  evaluating 
all  factors  in  the  tai^ets  category.  Figure 
9  shows  the  proposed  air  migration 
pathway  and  the  final  rule  pathway. 

The  puUic  {Movided  numerous 
comments  on  these  changes  and  raised 
new  issues  as  well.  The  most  significant 
new  issue  concerned  the  structural 
inconsistency  in  the  treatment  of  gases 
and  particulates  in  the  proposed  air 
migration  pathway.  For  example, 
commenters  observed  that  in  the 
potential  to  release  evaluation,  it  was 
possible  to  assign  a  high  containment 
value  to  a  source  with  good  gas 
containment  and  poor  particulate 
containment  while  assigning  high  source 
type  and  mobility  values  based  on  Uie 
presence  of  gaseous  hazardous 
substances.  This  combination  would 
yield  an  inappropriately  high  potential 


to  release  value.  This  concern  was  also 
noted  in  discussions  with  field  test 
personnel. 

The  Agency  agrees  with  these 
oommenters  and  investigated  methods 
to  better  reflect  the  differences  between 
gases  and  particulates.  As  a  result  of 
these  analyses,  EPA  has  made  several 
changes  to  the  final  rule  in  both  the 
likelihood  of  release  and  waste 
characteristics  factor  categories. 

In  the  likelihood  of  release  factor 
category,  the  final  rale  evaluates  source 
potential  to  release  separately  for  gases 
and  particulates.  Only  those  sources 
containing  gaseous  hazardous 
substances  are  evaluated  for  gas 
potential  to  release,  and  only  those 
sources  containing  hazardous 
substances  that  can  be  released  as 
particulates  are  evaluated  for 
particulate  potential  to  release.  This 
change  in  potential  to  release  structure 
necessitated  other  changes  in  the 
scoring  of  {Kitential  to  release  including 
development  of  separate  gas  and 
particulate  source  type  factors  and 
migration  potential  factors.  The  names 
of  these  latter  factors  were  also  changed 
to  highlight  the  differences  between 
potential  to  release  "mobility"  and 
waste  characteristics  "mobility."  (See 
§§  6.1.2.1.3. 6.1.2.2J.) 
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In  addition  to  these  changes  in  the 
basic  structure  of  the  potential  to 
release  factors,  the  final  rule  includes 
several  additional  changes  in  the  source 
type  list,  migration  potential  factors,  and 
containment  factors.  Based  on  the 
experience  gained  in  the  Held  test,  EPA 
added  several  source  types  to  the  source 
type  list.  Some  of  these  additions  (e.g., 
surface  impoundment  (not  buried/ 
backfilled):  dr)-)  simply  clarify 
classifications  that  were  implied  in  the 
proposed  source  type  list  Other 
additions,  such  as  source  types 
involving  biogas  release,  were 
considered  early  in  the  development  of 
the  proposed  HRS  but  were  not  included 
originally  in  the  interest  of  simplicity. 
Field  test  experience,  however, 
indicated  that  their  inclusion  in  the  final 
rule  was  necessary.  Finally,  new 
distinctions  within  some  source  types 
(e.g.,  the  various  types  of  piles)  were 
added  partly  in  response  to  comments 
and  partly  as  a  result  of  field  test 
experience.  As  applicable,  source  type 
values  were  also  revised.  (See 
§S  6.1.2.1.2, 6.1.2^.2  and  Table  &-4.) 

The  revised  gas  and  particulate 
migration  potential  factors  are  very 
similar  to  the  proposed  likelihood  of 
release  gas  and  particulate  mobility 
factors.  Several  commenters  questioned 
the  need  for  including  dry  relative  soil 
volatility  in  the  final  gas  migration 
factor.  A  simplification  analysis 
indicated  that  dry  relative  soil  volatility 
was  redundant,  as  it  was  almost 
completely  determined  by  vapor 
pressure.  Ilence,  the  fmai  gas  migration 
potential  factor  includes  only  vapor 
pressure  and  Henry's  law  constant  The 
particulate  migration  potential  factor  in 
the  final  rule  is  simply  the  particulate 
component  of  the  proposed  potential  to 
release  mobility  factor. 

The  containment  factors  were  also 
changed  as  a  result  of  the  field  test  a 
review  of  recent  iiiformation  on  covering 
systems,  the  examination  of  air  release 
rate  models,  and  the  pubUc  comments 
on  the  need  for  simplicity  in  the  final 
rule.  The  final  list  of  containment 
descriptions  eliminated  many  redundant 
descriptions  and  changed  others, 
retaining  only  those  distinctions  that  are 
necessary  based  on  type  of  source.  (See 
§§  6.1.2.1.1, 6.1.2.2.1  and  Tables  6-3, 6- 
0.)  As  discussed  in  Section  III  F  above, 
two  new  mobility  factors  were 
developed  for  the  waste  characteristics 
factor  category. 

Commenters  generally  supported  the 
concept  of  distance  weighting  target 
factors.  However,  several  disagreed 
with  the  approach  used  to  develop  the 
proposed  factor  values.  Some 
commenters  suggested  basing  the  factor 


values  on  long-term  meteorology  and  the 
size  of  the  site,  while  others  suggested 
that  additional  atmospheric  phenomena 
(e.g.,  particulate  deposition]  be  reflected 
in  the  final  values.  As  a  result  of  these 
comments,  EPA  has  revised  the  distance 
weighting  factors  used  in  the  final  rule 
to  reflect  long-term  atmospheric 
phenomena.  Analyses  indicated  that 
particulate  deposition  and  other  similar 
phenomena  as  well  as  site  size  were  not 
sufficiently  significant  within  four  miles 
of  a  site  to  warrant  their  inclusion  in  the 
final  factor  values.  EPA  also  notes  that 
the  distance  weighting  factor  values  are 
now  incorporated  in  the  population 
factor  value  table.  (See  §  6.3.2.4  and 
Table  6-17.) 

P.  Large  Volume  Wastes 

Mining  waste  sites.  A  number  of 
commenters  representing  mining 
companies,  trade  associations,  and  State 
and  Federal  agencies  commented  on 
how  the  proposed  HRS  would  score 
mining  waste  sites;  commenters 
representing  waste  management 
facilities  raised  similar  issues  in  regard 
to  their  sites.  This  section  summarizes 
and  addresses  the  major  issues 
addressed  by  these  commenters. 

Commenters  raised  several  concerns 
regarding  the  appropriate  consideration 
of  background  levels  of  metals  in ' 
documenting  direct  or  indirect  releases 
from  mining  waste  sites.  One 
commenter  recommended  that  in 
determining  direct  releases  from  a 
mining  waste  site,  EPA  should  consider 
the  natural  characteristics  of  the  site 
prior  to  mining  and  the  changes  in 
migration  rates  resulting  from  mining. 
The  commenter  explained  that  the 
concentration  of  metals  in  a  mining 
waste  pile  may  be  similar  to  or  less  than 
natural  concentrations  in  soil  or  rocks 
below  and  adjacent  to  the  pile.  To 
document  indirect  releases,  the 
commenter  suggested  that  EPA  require 
collection  of  detailed  information  on  site 
geology  and  hydrological  gradients  to 
ensure  proper  consideration  of 
background  levels.  Finally,  the 
commenter  asserted  that  although  it  is 
appropriate  to  weight  observed  releases 
more  heavily  than  potential  releases  at 
sites  with  synthetic  organic  hazardous 
substances,  the  criteria  used  to  define 
observed  release  are  not  valid  at  sites 
with  natural  sources  of  metals.  Another 
commenter  agreed  and  suggested  that 
because  of  background  levels  of 
inorganic  elements,  the  proposed  HRS 
could  identify  as  an  observed  release 
concentrations  unrelated  to  mining 
activities. 

EPA  recognizes  that  natural 
background  concentrations  of  metals  in 
soil  or  rocks  can  affect  the  measured 


concentration  necessary  to  establish  an 
observed  release  at  a  mining  waste  site. 
This  consideration  is  reflected  in  the 
requirement  that  concentrations 
significantly  above  background  be 
shown  to  establish  an  observed  release. 
Moreover,  EPA  has  clarified  the 
observed  release  criteria  in  the  final  rule 
to  explain  that  they  specify  minimum 
differences  necessary  to  establish  an 
observed  release  by  chemical  analysis. 

Several  commenters  questioned  the 
treatment  of  metals  in  the  ground  water 
mobility  factor.  One  commenter  stated 
that  the  proposed  HRS  is  biased  against 
mining  waste  sites  because  it  gives 
greater  consideration  to  the  accurate 
assessment  of  the  mobility  of  organic 
substances  than  to  that  of  naturally 
occurring  metals.  The  commenter  noted 
that  the  proposed  persistence  factor  for 
the  surface  water  migration  pathway 
accounts  for  the  degradation  of 
hazardous  substances  in  the 
environment  through  four  processes. 
None  of  these  processes,  according  to 
the  commenter,  applies  to  metallic 
elements,  which  received  a  default  value 
of  3  (the  highest  possible  score  for 
persistence).  Another  commenter  stated 
that  decreased  mobility  was  considered 
only  for  organic  compounds,  even 
though  inorganic  compounds  are 
immobile  in  some  situations. 

One  commenter  stated  that  adding  a 
metals  mobility  factor,  as  EPA's  Science 
Advisory  Board  (SAB)  recommended, 
would  allow  the  HRS  to  reflect  more 
accurately  the  potential  for  metallic 
elements  to  migrate  in  the  aqueous 
phase.  Two  commenters  were  concerned 
that  metals  would  be  assigned  a  "worst- 
case"  default  value  for  mobility.  On  the 
other  hand,  another  commenter  stated 
that  consideration  of  the  mobility  of 
metals  in  the  revised  HRS  would  at  least 
partially  rectify  the  bias  in  the  current 
I1RS  against  high-volume,  low- 
concentration  mining  wastes. 

A  number  of  these  commenters 
appear  to  have  misunderstood  the 
proposed  rule.  Metals  were  not 
automatically  assigned  the  maximum 
value  as  a  default  in  the  ground  water 
mobility  factor,  but  rather  were  assigned 
values  based  on  their  coefficient  of 
aqueous  migration.  The  final  rule 
automatically  assigns  the  maximum 
value  for  mobility  only  to  metals 
establishing  an  observed  release  by 
chemical  analysis,  which  is  the  same 
way  organics  and  nonmetallic 
inorganics  are  evaluated.  For  metals  and 
metal  compounds  not  establishing  an 
observed  release  by  chemical  analysis, 
mobility  is  based  on  water  solubility 
and  distribution  coefficient  (K«),  the 
same  as  for  organics  and  nonmetallic 
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inorganics.  If  none  of  the  hazardous 
substances  (including  metals,  organics. 
and  nonmetallic  inorganics]  eligible  to 
be  evaluated  for  the  site  can  be  assigned 
a  mobility  factor  value  based  on 
available  data,  1 3.2.1.2  of  the  final  rule 
assigns  a  mobility  factor  value  of  0.002 
for  all  of  the  hazardous  substances.  This 
value  was  selected  based  on  a  review  of 
the  range  of  mobility  factor  values 
assigned  to  those  hazardous  substances 
(including  metals)  for  which  data  were 
available  for  assigning  mobility  factor 
values.  The  value  of  0.002  is  clearly  not 
a  worst-case  default  (which  would  be 
1.0). 

EPA  believes  that  the  persistence 
factor  is  not  biased  against  metals. 
Elemental  metals  do  not  degrade  and. 
tlierefore.  should  receive  higher  scores 
for  persistence  than  other  substances 
subject  to  degradation  processes. 

One  commenter  claimed  tliat  the  soil 
exposure  pathway  is  likely  to  bias  the 
}1RS  scores  of  mining  waste  sites 
toward  higher  values  because  such  sites 
contain  large  volumes  of  waste  covering 
lai^ge  surface  areas,  and  because  of 
geographic  factors,  these  large  areas  are 
seldom  aecxired  against  direct  public 
access.  In  addition,  according  to  the 
commenter,  the  public  may  be  attracted 
to  mining  waste  sites.  The  commenter 
suggested  that  the  soil  exposure 
pathway  incoirectly  assumes  there  is  an 
exposure  because  there  is  access  to 
mining  waste  sites. 

EPA  does  not  agree  that  the  soil 
exposure  pathway  is  biased  against 
mining  waste  sites.  The  pathway 
evaluates  exposures  of  people  via 
contact  with  surficial  hazardous 
substances.  The  Agency  believes  that, 
all  else  being  equal,  large  contaminated 
surface  areas  with  pubhc  access, 
including  those  associated  with  mining 
waste  sites,  should  receive  higher  scores 
for  the  soil  exposure  pathway  than 
smaller  sites  with  more  restricted 
access.  Even  sites  with  large 
contaminated  surface  areas  are  unlikely 
to  be  assigned  high  scores  except  when 
they  are  near  residential  areas  or 
include  a  listed  sensitive  enxironment. 
As  some  commenters  representing 
mining-related  activities  have  noted  in 
the  past,  most  mines  are  located  some 
distance  from  inhabited  areas. 

Three  commenters  stated  that  the 
original  MRS  was  biased  against  sites 
such  as  mining  waste  sites  that  are 
characterized  by  high  volumes  of  waste 
with  relatively  low  concentrations  of 
toxic  constituents.  Two  of  these 
commenters  suggested  that  mining 
wastes  would  be  appropriate  for 
hazardous  constituent  quantity 
determination  because  such  wastes  &re 
relatively  homogeneous  (compared  to 


other  wastes)  and.  fiierefore.  have  faMy 
consistent  concentrations.  One  of  diese 
two  commenters  also  stated  that  the 
hazardous  waste  quantity  factor 
equations  in  Table  2-14  of  the  proposed 
rule  should  be  revised  to  be  less 
conservative.  The  remaining  commenter 
suggested  that  the  proposed  HRS  was 
still  biased  against  mining  waste  sites 
because  they  are  still  scored  based  on 
the  quantity  of  waste  rather  than  on  the 
concentration  of  the  waste  at  the  point 
of  exposure. 

EPA  does  not  agree  that  the  HRS  is 
biased  against  high-volume,  low- 
concentration  waste  sites.  The  final  rule 
incorporates  concentration  data  in  three 
factors:  (1)  Likelihood  of  release 
(concentration  data  can  be  used  for 
establishing  an  observed  release);  (2) 
hazardous  waste  quantity 
(concentration  data,  if  available  and 
adequate,  can  be  used  for  dalculating 
hazardous  constituent  quantity);  and  (3) 
targets  (concentrations  of  hazardous 
substances  present  in  drinking  water 
wells  or  at  other  exposure  points  can  be 
used  to  determine  weightings  for  nearest 
individuals  (or  wells  or  intakes), 
populations,  and  sensitive  environments 
factors).  EPA  has  not  exphcitly  required 
concentration  data  for  all  sites  because 
of  the  substantial  costs  for  obtaining 
these  data  and  the  very  high  degree  of 
unceriainty  associated  with  data 
collected  during  Sis. 

EPA  requested  that  the  SAB  review 
issues  related  to  large-volume  waste 
sites  before  the  NPI^  was  published. 
The  SAB  final  report  is  available  in  the 
CERCLA  docket  Two  commenters 
stated  that  the  Agency  did  not 
adequately  consider  the  SAB's 
recommendations  for  revising  the  IIRS, 
specifically  those  concerning  the  use  of 
mobihty  data. 

The  SAB,  in  its  review  of  the  original 
HRS.  examined  whether  large-volume 
waste  sites  (e.g..  mining  waste  sites)  had 
been  treated  differently  than  other 
waste  sites  and  concluded  that 
insufficient  data  were  presented  to 
demonstrate  that  the  original  HRS  was 
biased  against  mining  waste  sites. 
However,  the  SAB  noted  that  the 
original  HRS  had  the  potential  for  such  a 
bias,  particulariy  when  scoring  potential 
to  release,  because  ttie  original  HBS  did 
not  consider  mobility,  concentration  of 
hazardous  constituents,  and  transport. 
The  SAB  suggested  several  possible 
modifications  to  improve  the  application 
of  the  HRS  to  mining  waste  sites. 

Based  in  part  on  the  SAB  suggestions, 
EPA  proposed  several  changes  to  the 
overall  scoring  process  to  make  the  HRS 
more  accurately  reflect  risks  associated 
with  mining  waste  sites,  notably, 
addition  of  a  mobility  factor  to  the  air 


and  ground  water  migration  pathways, 
changes  bi  the  persistence  factor, 
incorporation  of  a  tiered  hazardous 
waste  quantity  factor  that  can  account 
for  waste  concentration  data,  and 
addition  of  health-based  benchmarks  for 
evaluating  population.  As  explained  in 
the  NPRM.  determining' speciation  of 
metals  and  pH,  as  the  SAB  had 
suggested,  is  not  feasible  given  the 
temporal  and  spatial  variations  at 
hazardous  waste  sites  and  the 
limitations  on  SI  data  collection. 
Moreover,  determining  speciation  is  not 
feasible  for  most  substances  given 
EPA's  current  analytical  procedures; 
requiring  speciation  analyses  would  add 
substantially  to  the  cost  of  data 
collection. 

Two  commenters  stated  that  the 
proposed  HRS  can  significantly 
overestimate  risks  associated  with 
mining  waste  sites  that  consist  of  high- 
volume,  low-concentration  wastes.  One 
of  these  commenters  retommended  a 
"preliminary  evaluation  system"  to  more 
accurately  reflect  the  actual  risks 
associated  with  such  sites  and  remove 
any  bias  in  the  HRS  relative  to  other 
types  of  sites.  This  commenter  also 
suggested  tiiat  in  proposing  the  HRS 
revisions,  EPA  had  ignored  the  results  of 
its  own  studies  under  RCRA  sections 
3001  and  8002.  which  the  commenter 
believed  to  be  more  focused  efforts  to 
quantify  risks  from  mining  waste  sites 
than  the  HRS  revisions. 

EPA  does  not  believe  that  a  separate 
"preliminary  evaluation  system"  for 
scoring  mining  waste  sites  would  be 
appropriate.  A  single  HRS  can  l>e 
applied  uniformly  to  all  sites,  allowing 
the  Agency  to  evaluate  sites  relative  to 
each  other  with  respect  to  actual  and 
potential  hazards.  The  Agency 
examined  the  RQIA  stxidies  cited  by  the 
commenter  before  proposing  HRS 
revisions.  Those  studies,  which  focus  on 
the  management  of  wastes  at  active 
facilities,  concluded  that  many  special 
study  waste  sites  (e.g.,  mining)  do  not 
present  very  high  risks,  while  others 
may  present  substantial  risks.  EPA 
believes  that  the  conclusions  of  these 
studies  and  the  Agency's  subsequent 
regulatory  determinations  (i.e..  not  to 
regulate  most  mining  wastes  under 
RCRA  Subtitle  C)  are  net  inconsistent 
widi  a  determination  that  some  mining 
waste  releases  can  require  Superfund 
response  actions.  Furthermore,  the  HRS 
is  designed  so  that  it  can  be  applied  to 
closed  and  abandoned  ^tes  as  well  as 
active  sites. 

Other  large  volume  wtiste  sites. 
Several  commenters  suggested  tliat  the 
proposed  HRS  did  not  meet  CERCLA 
section  125  requirement^  for  sites 


involving  fossil  fuel  combustion  wastes. 
These  commenters  generally  agreed  that 
section  125  requires  EPA  to  consider  the 
quantity  and  concentration  of  hazardous 
constituents  in  fossil  fuel  combustion 
wastes  and  that  the  proposed  HRS  had 
not  adequately  addressed  this 
rtquirement. 

One  commenter  supported  the 
Agency's  proposal  to  allow 
consideration  of  concentration  data 
when  such  data  are  available.  Three 
commenters  stated  that  the  proposed 
HRS  would  often  assign  fossil  fiiel 
combustion  was^te  sites  high  scores  in 
part  because  of /he  worst-case 
assumptions  or  "default  values"  for 
certain  factors  (i.e.,  hazardous  waste 
quantity,  toxicity,  target  populations). 
'The  commenters  claimed  that  fossil  fuel 
combustion  waste  sites  receive  high 
scores  merely  because  of  the  large 
quantity  of  waste,  although  this  waste 
presents  no  significant  adverse 
environmental  effects,  and  that  these 
high  scores  are  inconsistent  with  EPA's 
findings  in  the  RCRA  section  8002  study. 
One  of  the  three  commenters  suggested 
that  the  proposed  HRS  retained  certain 
deficiencies  of  the  original  HRS,  such  as 
assuming  that  all  hazardous  substances 
in  the  waste  consist  of  the  single  most 
tSKic  constituent  in  the  waste. 

EPA  does  not  believe  that  the 
approach  taken  in  the  final  rule  creates 
8  bias  against  fossil  fuel  combustion 
wastes.  Partly  because  concentration 
data  are  considered  in  the  final  rule, 
fossil  fuel  combustion  waste  sites  are 
net  expected  to  score  disproportionately 
high  when  compared  with  odier  types  of 
sites.  The  HRS  assumes  that  it  is  not 
possible  to  determine  in  a  consistent 
manner  the  relative  contribution  to  risk 
of  all  hazardous  substances  found  at 
siCes.  Given  this  assumption,  EPA  has 
detemintd  that  basing  the  toxicity  of 
the  combination  of  substances  at  a  site 
on  the  toxicity  of  the  substance  posing 
the  greatest  hazard  is  a  reasonable  and 
appropriately  conservative  approach.  In 
many  cases,  the  substance  posing  the 
greatest  hazard  is  not  several  orders  of 
mafaiflude  mere  toxic  than  other 
hsxordous  substances  at  the  site. 
Therefore,  the  effect  of  this  approach  on 
tht  toxicity  factor  value — ^whidi  is 
evaluated  in  one  order  of  magnitude 
scoring  categories — is  not  as  great  as 
some  commenters  have  suggested  (see 
also  section  III  D).  In  addition,  as  noted 
above,  worst-case  defaults  are  not 
assigned  for  mobility;  population  factors 
hXve  no  default  values. 

Two  conunenters  suggested  that 
because  CERCLA  section  125  contains 
no  statutory  deadlines.  EPA  should  take 
es  much  time  as  necessary  to 


adequately  respond.  These  commenters 
recommended  that  EPA  extend  the 
tiered  approach  of  the  hazardous  waste 
quantity  factor  to  other  factors  to  take 
advantage  of  the  extensive  data  on 
fossil  fuel  combustion  wastes  generated 
by  the  electric  utility  industry. 

The  Agency  does  not  agree  that  the 
tiered  approach  used  in  the  hazardous 
waste  quantity  factor  should  be 
extended  to  other  factors  for  fossil  fuel 
combustion  waste  sites  (see  also  section 
III  K).  EPA  believes  that  creating  a 
separate  HRS  to  score  certain  types  of 
sites  would  not  allow  the  Agency  to 
provide  a  uniform  measure  of  relative 
risk  at  a  wide  variety  of  sites,  as 
Congress  intended. 

One  commenter  recommended  that 
EPA  consider  using  fate  and  transport 
models  currently  under  development  to 
incorporate  quantitative  representations 
of  specific  processes  and  mechanisms 
into  the  HRS.  EPA  carefully  examined 
this  possibility  and  concluded  that 
although  the  use  of  fate  and  transport 
models  could  conceivably  increase  the 
accuracy  of  the  HRS  for  some  pathways, 
collection  of  the  required  site-specific 
data  would  be  far  too  complex  and 
cosdy.  Fate  and  transport  models  are 
appropriate  for  a  comprehensive  risk 
assessment,  but  not  for  a  screening  tool 
such  as  the  liRS.  In  addition,  EPA's 
review  suggested  that  it  would  be  more 
difficult  to  achieve  consistent  results 
among  users  of  such  models  than  with 
the  HRS.  EPA  points  out  that  it  used  fate 
and  transport  models  to  develop  the 
distance  weighting  factors  used  in  the 
HRS  target  calculations,  and  also  that 
the  HRS  incorporates  several  hazardous 
sabstance  parameters  (e.g.,  mobility) 
and  site  parameters  (e.g.,  travel  time) 
tl^Mt  are  components  of  fate  and 
tiansport  models. 

Two  commenters  expressed  concern 
that  the  proposed  HRS  fails  to  account 
for  the  leachability  of  hazardous 
constituents  as  required  by  CERCLA 
settion  125.  According  to  the 
commenters.  some  hazardous 
GDTStituents  pose  no  risk  via  ground 
\va>er  because  they  will  never  be 
released  to  that  medium.  Thus,  even  if 
hazardous  waste  quantity  and 
concentration  are  considered 
adequately,  hazardous  waste  quantity 
scores  for  fossil  fuel  combustion  sites 
will  be  erroneously  high  unless 
leachability  is  considered  as  well. 

EPA  examined  the  availability  of 
Isachate  data  and  the  feasibility  of  using 
such  data  for  calculating  hazardous 
substance  quantity  for  all  types  of 
soarces  and  wastes.  The  Agency 
dscided  against  using  leachate 
concentrations  because: 


•  Leachate  data  are  not  available  for 
all  sources  and  wastes,  and  available 
leachate  data  on  high-volume  wastes 
and  some  landfills  have  limited 
applicability  for  estimating  the  quantity 
of  leachable  hazardous  substances: 

•  Leachate  data  derived  from  lab 
studies  are  limited  and  do  not 
realistically  represent  the  universe  of 
field  conditions  such  as  heterogeneity  of 
wastes,  chemistry  of  leachate,  and 
dfnsity  and  pore  volume  of  disposed 
wastes;  and 

•  Any  method  for  using  leachate  data 
could  not  be  consistenUy  or  uniformly 
applied  to  all  sites. 

EPA  also  examined  the  feasibility  of 
developing  site-specific  leachate  data 
for  estimating  leachable  hazardous 
si;^stance  quantity  for  the  ground  water 
migration  pathway.  EPA  decided  against 
this  option  because  reliable  estimation 
of  leachable  hazardous  substance 
quantity  requires  comprehensive 
sampling  of  site-specific  heterogeneous 
waste,  which  would  be  prohibitively 
expensive  and  not  feasible.  In  some 
cases,  such  sampling  would  be 
technically  unfeasible  and  unsafe. 

EPA  evaluated  alternatives  for 
developing  a  surrogate  for  estimating 
leachable  hazardous  substance  quantity. 
The  Agency  found  that  adding  the 
mobility  factor  to  the  ground  water 
migration  pathway,  based  both  on 
solubilities  and  distribution  coefficients 
(KtfS]  of  hazardous  substances,  and 
multiplying  it  by  the  hazardous  waste 
quantity  factor  would  be  a  feasible 
alternative  for  approximating  the 
fnaction  of  hazardous  substance 
quantity  expected  to  be  released  to 
ground  water. 

Q.  Consideration  of  Removal  Actions 
(Current  Versus  Initial  Conditions) 

The  original  HRS  based  the 
Bvaluation  of  factors  on  initial 
conditions.  In  the  preamble  to  the 
proposed  rule,  EPA  specifically 
requested  comments  on  whether  sites 
should  be  scored  on  the  basis  of  initial 
or  current  conditions.  The  principal 
question  is  whether  the  effect  of 
response  actions,  such  as  the  removal  of 
seme  quantity  of  the  waste,  should  be 
considered  when  sites  are  scored.  Initial 
conditions  are  defined  by  the  timing  of 
the  response  action;  that  is,  initial 
conditions  are  the  conditions  that 
existed  prior  to  any  response  action.  For 
sites  where  no  response  action  has 
occurred,  initial  and  current  conditions 
are  the  same  for  evaluating  sites. 

Of  the  25  commenters  responding  to 
this  issue.  15— including  all  industry 
commenters — supported  scoring  on 
current  conditions.  In  the  preamble  of 
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the  proposed  rule,  EPA  presented  two 
approaches  for  considering  response 
actions  in  HRS  scores:  (1)  Consider 
these  actions  only  for  those  pathways 
and  factors  for  whidi  they  are  most 
appropriate:  and  (2)  consider  these 
actions  in  all  pathways,  but  make 
exceptions  at  sites  where  initial 
conditions  more  acciirately  reflect  risks. 

Those  who  stated  a  preference 
favored  the  second,  specifying  that  the 
exceptions  should  be  clearly  defined  in 
the  final  rule.  These  commenters  staled 
that  scoring  all  pathways  on  current 
conditions  would  encourage  responsible 
parties  to  clean  up  sites  quickly.  They 
reasoned  that  if  cleanups  are  delayed, 
the  threat  of  migration  of  the  hazardous 
substances  increases;  therefore,  scoring 
on  current  conditions  is  consistent  with 
the  intent  of  CERCLA  because  it 
encourages  rapid  remedial  action.  One 
commenter  said  that  scoring  on  initial 
conditions  made  little  sense  when,  as  a 
result  of  the  cleanup,  the  level  of 
residual  contamination  was  below  the 
level  required  by  CERCLA. 

Several  proponents  of  scoring  on 
current  conditions  stated  that  EPA's 
concern  that  responsible  parties  would 
clean  up  sites  just  enough  to  avoid  being 
listed  on  the  hH'L  was  unfounded.  They 
argued  that  the  proposed  scoring  system 
is  too  complicated  to  manipulate,  and 
that  predicting  the  effect  of  partial 
cleanups  on  the  final  score  would  be 
difficult.  Others  suggested  that  where 
contamination  remains,  sampling  during 
an  SI  wiU  discover  it 

Ten  commenters  did  not  fully  support 
scoring  on  current  conditions.  Only  one 
opposed  any  consideration  of  current 
conditions.  Several  commenters 
supported  scoring  the  soil  exposure  and 
air  migration  pathways  on  current 
conditions.  Others  stated  that  response 
actions  should  be  considered  only  when 
the  actions  are  conducted  under  Federal 
or  State  direction,  or  when  the  action 
constitutes  a  complete  cleanup.  Several 
added  that  State  actions  should  not  be 
considered  because  it  would  penalize 
States  with  active  remedial  programs. 
One  commenter  suggested  scoring  sites 
on  both  current  and  initial  conditions;  if 
the  response  action  had  addressed  all 
hazards,  then  the  current  conditions 
score  should  be  used. 

Based  on  public  comment,  EPA  has 
decided  to  change  its  policy  on 
consideration  of  removal  actions.  The 
Agency  agrees  that  consideration  of 
such  actions  in  HRS  scores  is  likely  to 
increase  incentives  for  rapid  actions  by 
responsible  parties,  reducing  risks  to  Ae 
public  and  allowing  for  more  cost 
effective  expenditure  of  the  Fund.  In 
making  this  decision,  EPA  died  to 
balance  the  benefits  of  considering 


removal  actions  in  HRS  scores  (e.g., 
increased  incentives  for  rapid  actions] 
while  also  ensuring  that  the  HRS  score 
reflects  any  continufcig  risks  at  sites 
where  contamination  occurred  prior  to 
any  response  action. 

Therefore,  EPA  will  calculate  waste 
quantities  based  on  current  conditions. 
However.  EPA  believes  the  accuracy  of 
this  approach  depends  on  being  able  to 
determine  with  reasonable  confidence 
the  quantity  of  hazardous  constituents 
remaining  in  sources  at  the  site  and  the 
quantity  released  into  the  environment. 
As  a  consequence,  where  the  Agency 
does  not  have  sufficient  information  to 
estimate  the  quantity  of  hazardous 
constituents  remain&ig  in  the  sources  at 
the  site  and  in  the  associated  releases,  a 
minimum  factor  value  may  be  assigned 
to  the  hazardous  waste  quantity  factor 
value.  Thus,  removal  actions  may  not 
reduce  waste  quantity  factor  values 
unless  the  quantity  of  hazardous 
constituents  remainbig  in  sources  and  in 
releases  can  be  estimated  with 
reasonable  confidence. 

In  addition  to  providing  incentives  for 
early  response,  this  approach  also 
provides  incentives  for  potentially 
responsible  parties  to  ascertain  the 
extent  of  the  remaining  contamination  at 
sites.  Potentially  responsible  parties 
undertaking  removal  actions  will  have 
the  primary  responsibility  for  collecting 
any  data  needed  to  support  a 
determination  of  the  quantity  of 
hazardous  constituents  remaining.  EPA 
expects  responsible  parties  may  need  to 
conduct  sampling  anid  analyses  to 
determine  the  extent  of  hazardous 
substance  migration  in  soils  and  other 
media  in  order  to  estimate  with 
reasonable  confidence  the  quantity  of 
hazardous  constituents  remaining. 

EPA  decided  not  to  limit  the 
consideration  of  response  actions  to 
certain  pathways  (e.g.,  the  soil  exposure 
pathway)  because  this  would  overstate 
the  risk  at  sites  where  removal  of 
wastes  has  eliminated  threats  in  all 
pathways.  Moreover,  a  more  limited 
approach  to  consideration  of  response 
actions  would  provide  less  incentive  for 
rapid  response  action. 

EPA  will  evaluate  a  site  based  on 
current  conditions  provided  that 
response  actions  actually  have  removed 
wastes  from  the  site  for  proper  disposal 
or  destruction  in  a  facility  permitted 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  the  Toxic 
Substances  Control  Act  (TSCA),  or  by 
the  Nuclear  Regulatory  Commission. 
HRS  scoring  will  not  consider  the  effects 
of  responses  that  do  not  reduce  waste 
quantities  such  as  providing  alternate 
drinking  water  supplies  to  populations 
with  drinking  water  supplies 


contaminated  by  the  sits.  In  such  cases, 
EPA  believes  that  the  iidtial  targets 
factor  should  be  used  to  reflect  the 
adverse  impacts  caused  by 
contamination  of  drinking  water 
supplies;  otherwise,  a  contaminated 
aquifer  could  be  artificiaUy  shielded 
from  further  remediation.  This  decision 
is  consistent  with  SARA  section  118(a), 
which  requires  that  EPA  give  high 
priority  to  sites  where  contamination 
from  the  site  results  in  closed  drinking 
water  wells.  Similarly,  if  residents  are 
relocated  or  if  a  school  is  closed 
because  of  contamination  due  to  the 
site,  EPA  will  consider  the  initial  taigets 
in  scoring  the  site.         | 

As  noted  in  the  proposed  rule 
preamble,  EPA  would  only  consider 
removals  conducted  prior  to  an  SI.  EPA 
believes  that  the  SI  is  the  appropriate 
time  to  evaluate  conditions,  because  it  is 
the  source  of  most  of  thd  data  used  to 
score  a  site.  Because  response  action  at 
sites  may  be  an  ongoing  process,  it 
would  be  burdensome  to  recalculate 
scores  continually  to  reflect  such 
actions. 

In  response  to  commenters,  EPA  also' 
considered  whether  response  actions 
should  be  considered  iniHRS  scores 
only  if  they  are  performed  under  a  State 
or  EPA  order.  EPA  decided  not  to 
choose  this  approach  for  two  reasons. 
First,  it  would  diminish  the  incentive  for 
an  expeditious  response  at  the  site  if  a 
signed  order  were  required.  Second, 
because  a  response  action  must  be 
conducted  before  the  Sl'to  be 
considered  in  the  HRS  score,  there 
would  be  littie  information  on  site 
conditions  upon  which  this  order  could ' 
be  based.  ^  ''J' 

EPA  has  also  decided'not  to  '  ''"' 

differentiate  between  response  actions 
initiated  by  States  and  those  conducted 
by  other  parties.  The  Agency  believes 
this  approach  will  help  ensure 
consistent  application  of  the  HRS  by 
avoiding  situations  where  two  similar 
sites  are  scored  using  different  sets  of    ' 
rules.  Moreover,  although  the  Agency  is  " 
sympathetic  to  concerns  about 
cQsincentives  to  States  for  initiating 
actions,  it  believes  that  such  cases  will 
be  rare.  Many  State  (and  Federal) 
removal  actions  are  interim  measures 
designed  to  stabilize  conditions  at  the 
site.  Given  the  more  limited  definition  of 
response  action  noted  above  (e.g., 
removal  of  waste  from  the  site  for 
disposal  or  destruction  in  a  RCRA- 
permitted  facility),  many  actions 
conducted  by  States  would  not  be 
considered  in  HRS  scoring.  In  addition, 
in  many  cases,  State  and  Federal 
removal  actions  are  undertaken  after  an  ' 
SI  has  been  conducted.  As  noted  above. 
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EPA  wiQ  only  consider  removals 
conducted  before  the  SI  in  the  HRS 
score. 

R.  Cutoff  Scon 

In  the  NPRM  preamble.  EPA  proposed 
that  die  catoCf  score  for  the  revised  HRS 
be  functionaihr  equivalent  to  the  current 
cutoff  score  of  28.5.  The  Agency  also 
requested  comment  on  three  proposed 
options  for  determining  i\mctional 
equivalence: 

•  Option  1:  Score  sites  using  both  die 
original  and  final  rule,  dien  use 
statistical  analysis  to  determine  what 
revised  HRS  score  best  corresponds  to 
28.5; 

•  Option  2:  Choose  a  score  that  would 
result  in  an  NFL  of  the  seme  size  as  the 
NPL  that  would  be  created  by  nstaig  the 
original  HRS;  and 

•  Option  3:  Identify  the  risk  level  that 
would  correspond  to  28.S  in  the  original 
HRS  and  then  determine  what  revised 
HRS  score  conesponds  to  diet  risk  level. 

Some  conunentere  stated  that  diere 
cannot  be  a  functional  equivalence  if  the 
revisions  have  any  meaning.  They 
argued  that  if  the  revisions  meet  the 
statutory  mandate  to  make  die  HRS 
more  accurate,  the  scores  should  be 
different  and,  therefore,  cannot  l>e 
related.  Several  commenters  supported 
the  use  of  a  functional  equivalent,  but 
were  divided  about  v^ch  option  should 
be  used.  Oie  commenter  stated  that  die 
28.5  score  slionld  l>e  evaluated  to 
determine  whether  it  reflected  minimum 
risk  levels.  If  it  did,  the  commenter 
suggested  tfiat  a  functional  equivalent 
would  be  appropriate  and  should  be 
determined  using  equivalent  risk  levels 
(option  3),  but  also  widi  an  eye  toward 
keeping  die  NPL  to  a  manageable  size 
(optitm  2). 

Commenters  not  supporting  the  use  of 
a  functional  equivalent  suggested  a 
variety  of  alternative  approaches, 
inclucUng: 

•  Establish  the  cutoff  score  based  on 
risk,  without  regard  to  the  current  cutoff 
level  or  a  functional  equivalent: 

•  Leave  the  score  at  28.5; 

•  Propose  a  new  cutoff  score  and  a 
description  of  methodolofy  in  a  pubbc 
notice  with  a  60-day  public  comment 
period; 

•  Lowerthecutoffscoreto:providean 
incentive  to  responsible  parties  to 
undertake  remedial  efforts  and  make  it 
possible  for  sites  where  a  removal 
action  has  taken  place  to  make  die  NPL, 
thus  reducing  the  controversy  over 
whether  to  score  sites  based  aa  current 
conditions; 

•  Raise  the  cutoff  score  by  at  least  ao 
points; 

•  Eliminate  the  present  cutoff  Kxve 
by  creating  categories  of  sites  instead  of 


individnal  ranks  as  a  means  ef 
prioritizing  NPL  sites; 

•  Amend  the  NPL  annually  to  include 
only  dwse  sites  diat  deserve  priority 
attention  (e.g.,  orphaned  sites)  and  are 
likely  to  receive  Superfund  financing:  m 

•  Rank  all  rites  showii^  any  decree 
of  public  heahh  and/or  eovtoonnental 
risk  on  a  relative  scale  ud  paform 
remedial  activities  based  on  available 
funding 

In  additian.  four  commenters  feh  that 
the  cutoff  score  for  the  final  rule  should 
not  be  fixed  until  the  technical  merits 
and  potential  scorss  of  representative 
sites  are  tested  and  coeapared  asii^ 
both  the  current  and  proposed  HRS. 
Further,  one  commenter  noted  that  die 
field  test  did  not  indicate  die 
relationahip  betweoi  die  revised  HRS 
score  for  a  given  site  and  the  current 
score:  another  added  that  antd  this 
equivalency  issue  is  daitfM, 
meaningful  coaunent  on  any  laoposed 
revisions  cannot  be  made. 

Based  on  an  analgia  of  110  test  sites, 
EPA  has  decided  not  to  diaoge  die 
cutoff  score  at  this  time.  This  conclusion 
wss  reached  after  applying  aO  three 
approaches  to  setting  a  cutoff  score  diat 
would  be  functionaify  equivalent  to  2B.5. 
In  its  analysis,  die  Agency  scared  field 
test  sites  with  both  the  original  and 
revised  HRS.  The  data  from  diese  test 
sites  show  that  few  sites  score  in  die 
range  of  25  to  30  wiUi  the  revised  HRS 
model.  The  Agency  believes  that  this 
range  may  represent  a  Iveakpoint  in  the 
distribution  of  site  scores  and  that  the 
sites  scoring  above  die  range  of  25-30 
are  deariy  tlw  types  of  sites  that  tlie 
Agency  should  capture  with  a  screening 
model  Because  thie  analysis  did  not 
point  to  a  single  mimber  as  the 
appropriate  cutoff,  the  Agency  has 
decided  to  continue  to  employ  28.5  as  a 
management  tool  for  identifyhig  sites 
that  are  candidates  for  the  National 
Priorities  List 

EPA  believes  that  die  cutoff  score  has 
beoi.  and  should  continue  to  be,  a 
mechanism  that  allows  it  to  malce 
ofa^tive  decisions  on  national 
priorities.  Because  the  HRS  is  intended 
to  be  a  screening  system,  die  Agency 
has  never  attached  significance  to  die 
cutoff  score  as  an  indicator  of  a  specific 
level  (rf  risk  from  a  site,  nor  has  the 
Agency  intended  the  cutoff  to  reflect  a 
point  below  w^iicfa  no  ririt  was  present 
The  score  (rf  28.5  is  not  meant  to  im^ 
diat  risky  and  noii-riaky  sites  can  be 
precisely  distinguished.  Nevertheless, 
the  cutoff  score  has  been  a  useful 
scremiog  tool  that  has  allowed  dw 
Agency  to  set  priorities  and  to  move 
forward  with  studying  and.  where 
appropriate,  deening  iqp  hanrdooe 


waste  sites.  The  vast  ma|otfty  of  sites 
scoring  above  28.5  in  dw  past  have  been 
shown  to  present  risks.  EPA  believes 
diat  a  cutoff  soose  of  28.5  wffi  cootinoe 
to  serve  diis  cradal  fimctian. 

IV.  8ecdao-by-SecdoB  Analysis  of  Rule 


Besides  die  Amntm  diaenssed  above, 
EPA  has  Bude  subatantfal  editacial 
revisions  fai  die  role  being  adopted 
today.  Sooace  characterisatioB  is 
discussed  in  section  2  of  the  final  rule, 
along  widi  foctors  diat  are  evahmted  in 
each  pathway.  Tliese  Cactocs  indode 
hazardous  waste  quantity,  toxidty.  and 
evaluation  of  taisets  baaed  on 
benchmarks.  The  Older  of  presentatioa 
of  die  pathways  has  been  chained  to 
ground  water,  surface  water,  aoil 
exposure,  and  air.  Following  die  four 
sections  describing  die  padiways.  a 
section  has  been  added  ejqdaiiiiag  how 
to  evahmte  sites  diat  have  radiomdides 
either  as  the  only  hazardous  sabetanoes 
at  the  site  or  in  combination  with  other 
hazardous  substances. 

In  general,  descriptive  text  that 
provided  badtground  infonnation  has 
been  removed  as  have  references  and 
data  sources;  the  sections  have  been 
rewritten  to  make  die  rule  easier  to  read 
and  to  apply.  The  figures  presentit^ 
overviews  of  the  pathways  and  the 
scoring  dieets  have  been  revised 
thrao^wot  to  reflect  changes  in  the  rule 
and  ass^ned  values. 

This  section  describes,  for  each 
section  of  the  rule  and  each  table,  the 
specific  substantive  chaises;  editorial 
changes  that  do  not  affect  the  content  of 
the  rule  are  not  generally  noted. 

Section  1    Introduction 

The  text  explahring  the  background  of 
die  HRS  and  describing  die  rule  has 
been  removed.  Definitions  of  a  number 
of  additional  terma  used  in  the  rule  have 
been  added  for  clarity.  The  definition  of 
"hazardous  subetance"  has  been  revised 
for  dwificadoB.  The  ddinitioa  of  "rite" 
has  been  clarified  and  now  indicates 
•that  the  area  between  aonrces  may  also 
be  considered  part  of  the  site.  The 
definition  of  "source"  has  been  revised 
to  explain  that  those  vohimes  of  air. 
ground  water,  surface  water,  or  surface 
water  sediments  diet  become 
contaminated  by  migration  trf  hazardous 
substances  an  not  considered  a  source, 
except  contanunated  ground  water 
phunes  or  contaminated  surface  water 
sediments  may  be  considered  a  source  if 
they  cannot  be  attributed  to  an 
identified  aonrce.  In  addition,  the 
definitioa  of  sooree  now  indodes  soils 
contaminated  by  asipwtion  of  hazardous 
substances. 
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Under  the  original  MRS,  the  Agency 
took  the  approach  that  all  feasible 
efforts  should  be  made  to  identify 
sources  before  listing  a  site  on  the  NPL 
If,  after  an  appropriate  effort  has  failed 
to  identify  a  source,  the  Agency 
believed  that  the  contamination  was 
likely  to  have  originated  at  the  type  of 
source  that  would  be  addressed  under 
Superfund,  such  sites  were  listed. 
Subsequent  investigations  after  listing 
have  generally  identified  a  specific 
source.  In  some  cases,  EPA  has  not 
listed  contaminated  media  without 
clearly  identified  sources  because  it 
appeared  the  source  of  pollution  would 
not  be  addressed  by  Superfund 
programs;  an  example  of  such  a  source 
would  be  extensive,  low-level 
contamination  of  surface  water 
sediments  caused  by  pesticide 
applications.  EPA  has  found  this 
approach  to  be  generally  woiiable  and 
will  continue  to  evaluate,  on  a  case-by- 
case  basis,  whether  sites  with  no 
identified  sources  should  be  listed. 

Where  contaminated  media  with  no 
identifiecl  sources  exist,  the  final  rule 
generally  assigns  a  hazardous  waste  quantity 
factor  value  to  such  contamination,  with  the 
value  depending  on  whether  there  are  any 
targets  subject  to  Level  I  or  Level  D 
concentrations.  For  contaminated  sediments 
in  the  surface  water  migration  pathway,  if 
there  is  a  clearly  defined  direction  of  flow, 
target  distances  are  measured  from  the  point 
of  observed  sediment  contamination  that  is 
farthest  upstream.  For  ground  water  plumes 
and  for  contaminated  sediments  where  there 
is  no  clear  direction  of  flow,  the  center  of  the 
observed  ground  water  or  sediment 
contamination  is  used  for  the  purpose  of 
measuring  target  distance  Umits. 

Section  2    Evaluations  Common  to 
Multiple  Pathways 

This  section  covers  factors  and 
evaluations  common  to  multiple 
pathways.  The  major  changes  to  these 
factors  include:  observed  release  criteria 
have  been  revised;  the  toxicity  factor 
has  been  changed  to  a  linear  rather  than 
a  log  scale;  scales  for  hazardous  waste 
quantity  have  been  made  linear  and 
expanded,  and  the  hazardous  waste 
quantity  minimum  value  has  been 
changed;  the  waste  characteristics 
factor  category  score  is  now  obtained  by 
multiplying  the  factor  values  and  using  a 
table  to  assign  the  Bnal  score;  use  of 
benchmarks  has  been  extended  to  all 
pathways  and  to  the  nearest  individual 
(well/intake)  factor  and  the  methods  for 
comparisons  to  benchmarks  have  been 
changed  as  have  the  benchmarks  used. 
The  purpose  of  this  part  is  to  make  the 
rule  less  repetitious  by  presenting  full 
explanafions  of  the  evaluation  of  certain 
factors  only  once  rather  than  in  each 
pathway  in  which  they  occur. 


Exceptions  related  to  radionuclides  are 
noted  throughout  the  rule  and 
referenced  to  Section  7. 

Section  Zl    Overview,  Introduces  the 
pathways  and  threats  included  in  HRS 
scoring. 

Section  2. 1. 1    Calculation  of  HRS  site 
score.  Provides  the  equation  used  to 
calculate  the  final  HRS  score. 

Section  2.1.2    Calculation  of  pathway 
score.  Indicates,  in  general,  how 
pathway  scores  are  calculated  and 
includes  a  sample  pathway  score  sheet 
(Table  2-1). 

Section  2.1.3    Common  evaluations. 
Lists  evaluations  common  to  all 
pathways. 

Section  2.2    Characterize  sources. 
Introduces  source  characterization  and 
references  Table  2-2.  the  new  sample 
source  characterisation  worksheet 

Section  2.2.1    Identify  sources. 
Explains  that  for  4ie  three  migration 
pathways,  sources  are  identified,  and 
for  the  soil  exposure  pathway,  areas  of 
observed  contamination  are  identified. 

Section  2.22   Identify  hazardous 
substances  associated  with  a  source. 
Covers  information  previously  provided 
in  the  introduction  to  the  waste 
characteristics  factor  category. 

Section  2.2.3    Identify  hazardous 
substances  available  to  a  pathway. 
Explains  which  hazardous  substances 
may  be  considered  available  to  each 
pathway.  For  the  three  migration 
pathways,  the  primary  limitation  on 
availabilify  of  a  hazardous  substance  to 
a  pathway  is  that  the  substance  must  be 
in  a  source  with  a  contamment  factor 
value,  for  that  pathway,  greater  than  0; 
that  is,  the  hazardous  substance  must  be 
available  to  migrate  from  its  source  to 
the  medium  evaluated.  For  the  soU 
exposure  pathway,  the  primary 
limitation  is  that  the  substance  must 
meet  the  criteria  for  observed 
contamination  and,  for  the  nearby 
threat,  it  must  also  be  accessible. 

Section  2.3   Likelihood  of  release. 
Specifies  the  criteria  for  establishing  an 
observed  release  (discussed  in  section 
in  G  of  this  preamble)  and  explains  that 
potential  to  release  factors  are 
evaluated  only  when  an  observed 
release  cannot  be  documented.  Table  2- 
3,  which  replaces  Table  2-2  in  the 
proposed  rule,  provides  the  revised 
observed  release  oiteria  for  chemical 
analyses  for  the  migration  pathways. 
Table  2-3  is  also  used  in  establishing 
observed  contamination  for  the  soil 
exposure  pathway. 

Section  2.4    Waste  characteristics. 
Defines  the  waste  characteristics  factor 
category. 

Section  2.4.1    Selection  of  substance 
potentially  posing  greatest  hazard. 


Explains  how  to  select  the  substance 
potentially  posing  the  greatest  hazard. 

Section  2.4.1.1    Toxicity  factor. 
Explains  how  to  assi^  toxicify  values. 
Changes  in  the  approach  to  scoring 
toxicity  are  discussed  in  section  III  D  of 
this  preamble.  Table  2-4  (proposed  rule 
Table  2-11)  has  been  revised  to  make 
the  assigned  factor  values  linear  rather 
than  logarithmic  values;  however,  the 
relationship  among  the  values  has  not 
changed.  A  provision  to  always  assign 
lead  (and  its  compounds]  an  HRS 
toxicity  factor  value  of  10,000  was 
added  as  a  result  of  changes  since  the 
time  of  the  proposed  rule  in  the  way 
EPA  develops  chronic  toxicity  values  for 
lead  (i.e..  reference  doses,  in  units  of 
intake  (mg/kg-day),  a^  no  longer 
developed  for  lead). 

Section  2.4. 1.2   Haxardous  substance 
selection.  Lists  which  factors  are 
combined,  in  each  pafiiway  or  threat,  to 
select  the  hazardous  substance 
potentially  posing  the  greatest  hazard. 
For  each  migration  pathway,  each 
substanbe  eligible  for  consideration  is 
evaluated  based  on  the  combination  of 
toxicify  (human  or  ecosystem)  and/or 
mobilify,  persistence,  and 
bioaccimiulation  (or  etosystem 
bioaccimiulation)  potential.  The 
substances  selected  for  each  pathway  oi 
threat  are  those  with  the  highest 
combined  values.  For  the  soil  exposure 
pathway,  the  substance  with  the  highest 
toxicify  value  is  selected  from  among 
substances  that  meet  the  criteria  for 
observed  contamination  for  the  threat 
being  evaluated.  The  ase  of 
bioaccimiulation  in  the  selection  of 
substances  in  the  human  food  chain 
threat  has  changed  as  a  result  of  the 
structural  changes  discussed  above.  In 
the  proposed  rule,  only  substances  with 
the  highest  bioaccumidation  values  were 
evaluated  for  toxicify/persistence;  in  the 
final  rule,  the  substance  with  the  highest 
combined  toxicity/persistence/ 
bioaccumulation  value  is  selected  in  the 
human  food  chain  threat  of  the  overland 
flow/fiood  migration  component.  For  the 
ground  water  to  surface  water  migration 
component  mobility  it  also  considered. 
This  revised  method  better  reflects  the 
overall  threat. 

Section  2.4.2   Hazardous  waste 
quantity.  Describes  how  to  calculate  the 
hazardous  waste  quantity  factor  value, 
as  explained  in  section  lU  D  of  this 
preamble,  llie  explanation  has  been 
simplified  from  that  presented  in  the 
proposed  rule,  and  a  dscussion  of 
unallocated  sources  has  been  added.  A 
discussion  clarifying  the  method  for 
evaluating  hazanlous  waste  quantify  in 
the  soil  exposure  pathway  was  also 
added,  and  clarifying  language  on  this 
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point  was  inserted  throu^tout  the 
subsections  of  S  2.4.2.  Tai>Ie  Z-13  from 
the  pn^Msed  nUe  has  been  eliminated. 

Section  2.4JL1    Source  hazardous 
waste  quantity.  Details  the  measures 
that  may  be  considered  in  evaluating 
hazardous  waste  quantify  for  a  source 
or  area  of  observed  contamination. 

Section  2.42.1.1    Hazardous 
constituent  quantity.  Explains  how  to 
assign  a  value  to  the  hazardous 
constituent  quantify  factor.  An 
explanation  of  the  treatment  of  RCRA 
hazardous  wastes  has  been  added  to 
clarify  the  scoring  of  these  wastes. 
Table  2-5,  Hazardous  Waste  Quantify 
Evaluation  Equations  (proposed  rule 
Table  2-14),  has  been  revised  in  several 
ways.  The  constant  divisor  of  10  has 
been  moved  from  these  equations  and  is 
now  incorporated  into  the  factor  values 
assigned  using  Table  2-6.  Two  types  of 
surface  impoundments  are  now  listed  to 
ensure  that  buried  surface 
impoundments  are  treated 
appropriately.  The  term  "tanks"  has 
been  added  tq  containers  other  than 
drums  to  clarify  how  tanks  should  be 
evaluated.  Also,  equations  for 
calculating  he/!Eardous  waste  quantify 
based  on  area  have  been  revised  based 
on  a  study  of  waste  sites.  The  study 
indicated  that  new  depth  assumptions 
should  be  used  for  some  sources:  ttie 
land  treatment  equation  was  revised 
based  on  data  from  the  same  study 
about  typical  loading  rates  in  land 
treatment  operations. 

Section  2.4.2.12   Hazardous 
wastestream  quantity.  Explains  bow  to 
assign  a  vaIu«F  for  hazardous 
wastestream  quantify  based  on  the  mass 
of  die  wastestream.  An  e)q>lanation  of 
the  treatment  of  RCRA  hazardous 
wastes  has  been  added  to  clarify  die 
scoring  of  these  wastes. 

Section  24213    Volume.  Explains 
how  to  assign  a  value  for  source  volume. 

Section  2421.4    Area.  Ejqilains  how 
to  assign  a  value  for  source  area. 

Section  2.42 1.5    Calculation  of 
source  hazardous  waste  quantity  value. 
Explains  how  to  assign  a  value  to  source 
hazardous  waste  quantify. 

Section  2.422    Calculation  of 
hazardous  waste  quantity  factor  value. 
Explains  how  to  assign  a  factor  value  to 
hazardous  waste  quantify  using  Table 
2-6.  The  values  in  Table  2-6  include 
several  changes.  The  cap  applied  to  die 
factor  value  (i.e..  the  lowest  hazardous 
waste  quantify  value  required  to  assign 
the  maximum  factor  value)  has  been 
increased  to  reflect  more  accurately  the 
range  of  hazardous  substance  quantities 
found  at  waste  sites.  The  cap  is  set 
based  on  the  maximum  quantify  found 
at  current  NPL  sites.  Rather  than  being 
assigned  a  maximum  of  100.  as  in  the 


proposed  rule,  the  assigned  fsctor 
values  range  to  IjOOOuOOa  Each  factor 
value  less  dian  the  cap  is  assigned  for 
quantities  diat  range  across  two  orders 
of  magnitude.  The  two-order-of> 
magnitude  ranges  refksct  the  uncertainfy 
in  estimates  of  both  quantify  and 
concentration  of  the  hazardous 
substances  in  sources  and  associated 
releases  as  well  as  uncertainfy  in 
identifying  all  sources  and  associated 
releases.  Using  the  ranges  also 
simplifies  documentation  requirements. 
Non-zero  values  below  1  are  rounded  to 
1  to  ensure  that  sites  with  small 
amounts  of  hazardous  substances  will 
receive  a  non-zero  score  far  waste 
charactoistics.  When  hazardous 
constituent  quantity  data  are 
incomplete,  the  minimum  hazardous 
waste  quantity  factor  vahie  is  10,  except 
for  (1)  Migration  pathways  that  have 
any  target  subject  to  Level  I  or  II 
concentrationr,  and  (2)  migratimi 
pathways  where  there  has  been  a 
removal  action  and  the  hazardous  waste 
quantify  factor  value  would  be  100  or 
greater  without  consideratirai  of  the 
removal  action.  In  these  cases,  the 
minimum  hazardous  waste  quantity 
factor  value  has  been  changed  to  100 
(see  sections  III  C  and  III  Q  above  for 
further  discussion  of  the  new  minimum 
values). 

Section  2.42    Waste  characteristics 
factor  category  value.  Explains  how  to 
assign  a  value  to  the  waste 
characteristics  factat  category.  As 
discussed  above,  the  final  waste 
characteristics  fsctor  value  is  capped  at 
100  (UXn  with  bioaccumulation 
potential).  Values  are  assigned  by 
placing  the  product  of  die  waste 
characteristics  factors  into  ranges  ot  one 
order  of  magnitude,  to  a  cap  of  10*  (10** 
if  bioaccumulation  potential  is 
considered). 

Section  2421    Factor  category 
value.  Explains  how  to  use  Table  2-7  to 
assign  a  value  to  waste  characteristics 
when  bioaccumulation  (or  ecosystem 
bioaccumulation)  potential  is  not 
considered. 

Section  2422    Factor  category 
value,  considering  bioaccumulation 
potential.  Explains  how  to  use  Table  2-7 
to  assign  a  value  to  waste 
characteristics  when  bioaccumulation 
(or  ecosystem  bioaccumulation) 
potential  is  considered. 

Section  25    Targets.  Explains  how 
targets  factors  are  evaluated.  This 
approach  generally  involves  three  levels 
of  evaluation  (Level  L  Level  D.  and 
Potential)  and  the  use  of  media-specific 
concentration  benchmarks,  as  discussed 
in  section  HI  H  of  this  preamble.  Level 
ni  has  been  dropped;  use  of  benchmarks 
has  been  extended  to  all  pathways  and 


to  factors  that  aasiga  valoes  to  the 
nearest  individual  (well/intake).  Also 
discusses  assigning  level  baaed  on 
direct  observation  and  describes  when 
tissue  samples  that  do  not  establish 
actual  contamination  may  be  used  in 
comparisons  to  benchmarks. 

Section  ZS.1    Determination  of  level 
of  actual  contamination  at  a  sampling 
location.  Explains  die  approach  used  for 
evaluating  the  level  of  actual 
contamination  at  a  sampling  location; 
changes  have  been  made  to  allow  the 
level  of  actual  contamination  in  the 
human  food  chain  threat  to  be  based  on 
tissue  samples  from  aquatic  food  chain 
organisms  that  cannot  be  used  to 
establish  an  observed  release. 

Section  2.52    Comparison  to 
benchmarks.  Lists  benchmarks  and 
explains  how  to  determine  wi>ether 
benchmarks  have  been  equalled  or 
exceeded  (see  section  01 H  of  this 
preamble);  changes  have  been  made  to 
allow  the  level  of  actual  contamination 
in  the  human  food  diain  threat  to  be 
based  on  tissue  samples  from  aquatic 
food  diain  organisms  that  cannot  be 
used  to  establish  an  observed  release. 

Section  3    Ground  Water  Migration 
Pathway 

The  ground  water  migration  pathway 
evaluates  threats  resulting  from  releases 
or  potential  releases  of  hnardons 
substances  to  aquifers.  The  major 
changes  specific  onfy  to  this  padiway 
include  replacement  of  die  depdi  to 
aquifer/bydrauhc  conductivity  and 
sorptive  capacify  factors  with  travel 
time  and  depth  to  aquifer  foctors;  a 
revised  approadi  for  assigning  mobility 
values;  removal  of  die  ground  water  use 
factors  and  dieir  replacement  by  a 
resources  focton  evaluation  of  die 
nearest  well  factor  based  on 
benchmarks:  and  revisions  to  storing  of 
sites  having  bodi  karst  and  non-karst 
aquifers  present 

Section  3.0    Ground  Water  Migration 
Pathway.  Descriptive  text  has  been 
removed.  Figure  3-1  has  been  revised  to 
reflect  revisions  to  the  factors 
evaluated  and  Table  3-1  has  been 
revised  to  reflect  the  new  factor 
category  values  throughout 

Section  3M.1    General 
considerations.  The  tide  has  been 
changed. 

Section  3X).  1. 1    Ground  water  target 
distance  limit  An  explanation  of  the 
treatment  of  contaminated  ground  water 
pitunes  with  no  identified  source  has 
been  added.  For  these  plumes, 
measurement  of  the  target  distance  limit 
begins  at  the  center  of  die  area  of 
observed  ground  water  contamination; 
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the  center  is  determined  based  on 
available  data. 

Section  3.0.1.2   Aquifer  boundaries. 
Descriptive  text  has  been  removed. 

Section  3.0.1.2.1    Aquifer 
interconnections.  Descriptive  text  has 
been  removed  as  have  examples  of 
information  useful  for  identifying  aquifer 
interconnections. 

Section  3.0.1.2^   Aquifer 
discontinuities.  Descriptive  text  has 
been  removed. 

Section  3.0.1.3    Karst  aquifer. 
Descriptive  text  has  been  removed,  and 
references  to  factors  have  befen  revised 
to  reflect  changes  in  factors.  Text  was 
added  to  clarify  that  karst  aquifers 
underiying  any  portion  of  the  sources  at 
a  site  are  given  special  consideration. 

Section  3. 1    Likelihood  of  release. 
Descriptive  text  has  been  removed. 

Section  3.1.1    Observed  release. 
Description  of  the  criteria  for 
establishing  an  observed  release  has 
been  revised  as  discussed  in  Section  III 
G  of  this  preamble. 

Section  3.1.2   Potential  to  release. 
Text  has  been  revised  to  reflect  changes 
in  the  factors  evaluated  and  to  clarify 
that  karst  aquifers  underlying  any 
portion  of  the  sources  at  a  site  are  given 
special  consideration  in  evaluating 
depth  to  aquifer  and  travel  time. 

Section  3.1^1    Containment 
Explanatory  text  has  been  removed  and 
the  ground  water  containment  table  is 
referenced.  Only  sources  that  meet  the 
minimum  size  requirement  (i.e.,  that 
have  a  source  hazardous  waste  quantity 
value  of  0.5  or  hi^er)  are  used  in 
assigning  containment  factor  values. 
This  requirement  has  been  added  to 
ensure  that  very  small,  uncontained 
sources  do  not  unduly  influence  the 
score.  For  example,  a  site  might  have  a 
large,  but  highly  contained  source  and  a 
very  small,  uncontained  source;  without 
a  minimum  size  requirement  potential 
to  release  could  be  assigned  the 
maximum  value  based  on  the  very  small 
source,  which  could  overestimate  the 
potential  hazard  posed  by  the  site.  If  no 
source  meets  the  miniirmm  size 
requirement  the  highest  ground  water 
containment  factor  value  assigned  to  the 
sources  at  the  site  is  used  as  the  factor 
value.  Table  3-2— Containment  Factor 
Values  for  Ground  Water  Migration 
Pathway,  has  been  simpli^ed  by 
combining  repetitious  items  and  has 
been  moved  from  an  attadiment  to  the 
proposed  rule  into  the  body  of  the  rule. 

Section  3. 1.2.2    Net  precipitation.  A 
new  map  has  been  added  as  Figure  3-2 
to  assign  net  precipitation  factor  values. 
The  equation  for  calculating  monthly 
potential  evapotranspiration  was 
clarified.  Descriptive  text  has  been 
removed. 


Section  3. 1.23   Depth  to  aquifer.  As 
described  in  section  01 L  of  this 
preamble,  the  depth  to  aquifer  factor  has 
replaced  the  sorptiva  capacity  factor 
and  is  no  longer  combined  in  a  maMx 
with  hydraulic  conductivity  for  scoring. 
Table  3-5  is  new  and  provides  the  factor 
values.  Hie  depth  to  aquifer  factor 
reflects  the  geochemical  retardation 
capacity  of  the  subsurface  materials, 
which  generally  incrtases  as  the  depth 
increases.  Depth  to  aquifer  factor  values 
are  assigned  to  three  depth  ranges. 
Clarifying  language  was  added  related 
to  karst  aquifers. 

Section  3.1.2.4    Travel  time.  As 
discussed  in  section  in  L  of  this 
preamble,  this  factor  replaces  the  depth 
to  aquifer/hydraulic  conductivity  factor 
and  is  based  on  the  least  conductive 
layer(s)  rather  than  on  the  conductivities 
of  all  layers  between  the  hazardous 
substances  and  the  aquifer.  Table  3-7 
has  been  revised  to  reflect  these 
changes.  Table  3-5  from  the  proposed 
rule  has  been  renumbered  as  Table  3-6. 
Text  on  how  to  obtain  information  to 
score  this  factor  has  been  removed. 
Clarifying  language  was  added  related 
to  karst  aquifers. 

Section  3.1.25   Calculation  of 
potential  to  release  factor  value.  Text 
has  been  revised  to  reflect  new  factor 
names. 

Section  3. 1.3    Calaulation  of 
likelihood  of  release  factor  category 
value.  New  maximum  value  of  550 
based  on  observed  release  has  been 
added. 

Section  3.2    Wastt  characteristics. 
Descriptive  text  has  been  removed 

Section  32,1    Toxicity/mobility. 
Descriptive  text  has  Nen  removed. 

Section  32.1.1    Tonicity.  References 
\  2.4.1.1. 

Section  3.2.12   Mobility.  As 
discussed  in  sections  III  F  and  III  P  of 
this  preamble,  the  method  for  assigning 
mobility  values  to  hazardous  substances 
has  been  revised.  Table  3-8  has  been 
revised.  Mobility  values  are  now  linear 
rather  than  categorical  place  holders 
and  are  assigned  in  a  matrix  combining 
water  solubility  and  distribution 
coefficients.  Mobility  values  may  now 
vary  by  aquifer  for  a  specific  hazardous 
substance.  The  maximum  mobility  value 
is  no  longer  assigned  based  on  observed 
release  by  direct  observation.  A  factor 
value  of  0  is  no  longer  assigned  for 
mobility,  as  had  been  the  case  under  the 
proposed  rule,  where  categorical  place- 
holder values  were  used;  because 
mobility  is  now  multiplied  by  toxicity 
and  hazardous  waste  quantify,  assigning 
a  0  value  would  result  in  a  pathway 
score  of  0.  This  result  could  understate 
the  risk  posed  by  a  site  with  a  large 
volume  of  highly  toxic  hazardous 


substances  with  low  mobilify. 
Furthermore,  given  the  uncertainties 
about  estimates  of  mobilify  in  ground 
water  and  their  applicabilify  in  site- 
specific  situations,  EPA  determined  that 
a  0  value  should  not  be  assigned  to  the 
mobilify  factor  under  any  conditions. 

Section  3.2.1.3    Calculption  of 
toxicity/mobility  factor  value.  Text  has 
been  simplified.  Table  3-0  (proposed 
rule  Table  3-10),  the  matrix  for  assigning 
factor  values,  has  been  revised  to  reflect 
the  linear  native  of  the  assigned  values. 
Values  for  a  specific  hazardous 
substance  may  now  vary  by  aquifer. 

Section  3.2.2   Hazardous  waste 
quantity.  References  §  2.4.2. 

Section  3.22    Calculation  of  waste 
characteristics  factor  category  value. 
Text  has  been  revised  to  indicate  the 
multiplication  of  the  factors,  the  new 
maximum  value,  and  the  table  used  to 
assign  the  factor  category  value. 

Section  3.3    Targets.  Text  has  been 
revised  to  reflect  the  new  names  for 
factors.  Descriptive  text  has  been 
removed.  Table  3-10  (Table  3-12  in  the 
proposed  rule]  has  been  modified  to  list 
the  revised  benchmarks  in  this  pathway. 

Section  3,3.1    Nearest  well.  Tide  has 
been  changed  from  maximally  exposed 
individual.  Text  has  been  added  to 
explain  how  to  evaluate  nearest  wells   ■ 
with  dociunented  contamination  (at 
Level  I  and  II)  and  those  potentially 
contaminated.  Text  was  added  to  assign 
Level  n  contamination  td  any  drinking 
water  well  where  an  observed  release 
was  established  by  dired  observation. 
This  section  also  explains  how  to 
evaluate  wells  drawing  from  karst 
aquifers.  Table  3-11  has  been  renamed 
and  the  factor  values  have  been 
changed.  See  section  III  B  of  this 
preamble  for  a  discussion  of  the  changes 
to  assigned  values  for  this  factor. 

Section  3.32  Population,  hs 
discussed  in  section  III  H,  population  is 
evaluated  using  health-based 
benchmarics  for  drinking  water.  For 
populations  potentially  ^posed. 
population  ranges  are  used  to  evaluate 
the  factor.  This  section  explains  whom 
to  count  for  population.  Populations 
served  by  wells  whose  water  is  blended 
with  that  bom  other  drinking  water 
sources  are  to  be  apportioned  based  on 
the  well's  relative  contribution  to  the 
total  blended  system.  The  rule  includes 
instructions  on  the  type  of  data  to  use 
when  determining  relative  contributions 
of  wells  and  intakes.  This  change  is 
intended  to  reflect  more  accurately  the 
exposure  to  populations  through 
blended  systems.  The  rule  also  includes 
instructions  on  how  to  apportion 
population  for  systems  with  standby 
weUs  or  standby  surface  Water  intakes. 
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Section  3.32.1    Level  of 
contamination.  Explains  how  to 
evaluate  population  based  on 
concentrations  of  hazardous  substances 
in  samples.  Text  was  added  to  assign 
Level  II  contamination  to  any  drinking 
water  wells  where  there  is  an  observed 
release  by  direct  observation. . 

Section  3.3.2.2   Level  I 
concentrations.  Explains  how  to 
evaluate  populations  exposed  to  Level  I 
concentrations.  The  scoring  cap  was 
eliminated,  and  the  multiplier  (i.e., 
weight)  is  now  10. 

Section  3.3.2.3    Level  11 
concentrations.  Explains  how  to 
evaluate  populations  exposed  to  Level  II 
concentrations.  The  scoring  cap  was 
eliminated,  and  the  multiplier  (i.e., 
weight)  is  now  1. 

Section  3,32.4    Potential 
contamination.  Explains  how  to  assign 
values  to  populations  potentially 
exposed  to  contamination  from  the  site. 
The  formula  for  calculating  population 
values  has  been  modified  to  reflect  both 
the  revised  method  for  evaluating  karst 
aquifers  (see  below)  and  the  use  of 
distance-weighted  population  values 
from  Table  3-12,  which  has  been  added 
to  assign  distance-weighted  values  for 
populations  in  each  distance  category. 
The  values  are  determined  for  each 
distance  category  and  are  then  added 
across  distance  categories,  and  the  sum 
is  divided  by  10  to  derive  the  factor 
value  for  potentially  contaminated 
population.  The  assigned  values  in 
Table  3-12  were  determined  by 
statistical  simulation  to  yield  the  same 
population  value,  on  average,  as  the  use 
of  the  formulas  in  the  proposed  rule.  The 
use  of  range  values  has  been  adopted  as 
part  of  the  simplification  discussed  in 
suction  UI  A.  The  rounding  rules  have 
also  changed.  The  method  for  evaluating 
karst  aquifers  has  been  simplified  and  is 
explained  in  this  section.  Table  3-14  in 
the  proposed  rule,  which  included 
dilution  weighting  factors  for  the  general 
case  and  for  two  Special  cases,  has  been 
removed,  and  the  two  special  karst 
cases  are  no  longer  evaluated.  (The 
generally  applicable  dilution  factors  for 
karst  have  not  changed  and  are  all 
incorporated  into  the  distance-weighted 
population  values  in  Table  3-12.)  The 
scoring  cap  was  eliminated,  and  the 
multiplier  (i.e.,  weight)  is  now  ai. 

Section  3.3.2.5    Calculation  of 
population  factor  value.  Has  been 
revised  to  reflect  the  changes  in  the 
evaluation  of  actually  contaminated 
wells.  The  rounding  rule  has  also  been 
changed,  and  the  scoring  cap  was 
eliminated. 

Section  3.32    Resources.  Describes 
how  points  are  assigned  to  resource 
uses  of  ground  water.  Points  may  be 


assigned  if  there  are  no  drinking  water 
wells  within  the  target  distance  limit 
but  the  water  is  usable  for  drinking 
water.  This  scoring  allows  for 
consideration  of  potential  future  uses  of 
the  aquifers.  (See  section  in  I  of  tiiis 
preamble  for  a  discussion  of  the  relative 
weighting  of  these  factors.) 

Section  3.3.4    Wellhead  protection 
a:ea.  Explains  how  to  assign  values  to 
this  factor.  The  maximum  value  is 
aiisigned  when  a  source  or  an  observed 
release  lies  partially  or  fully  within  a 
wellhead  protection  area  applicable  to 
the  aquifer  being  evaluated,  and  this 
value  has  been  changed  from  50  to  20  to 
adjust  for  scale  changes.  A  new 
criterion  for  scoring  this  factor  has  been 
added.  If  a  wellhead  protection  area 
applicable  to  the  aquifer  being 
evaluated  is  within  the  target  distance 
limit  and  neither  of  the  other  conditions 
is  met  a  value  of  five  is  assigned.  This 
change  allows  the  HRS  to  place  a  value 
on  the  resource. 

Section  3.3.5    Calculation  of  targets 
factor  category  value.  Has  been  revised 
to  reflect  changes  in  the  factor  names. 
The  rounding  rule  has  been  changed, 
and  the  scoring  cap  was  eliminated. 

Section  3.4    Ground  water  migration 
score  for  an  aquifer.  Text  has  been 
revised  to  reflect  the  new  divisor  for 
normalizing  pathway  scores. 

Section  3.5  Calculation  of  ground 
water  migration  pathway  score.  Text 
has  been  simplified. 

In  addition  to  the  above  noted 
changes,  the  sorptive  capacify  factor  has 
been  eliminated  and  replaced  by  the 
depth  to  aquifer  factor,  as  have  the 
tables  used  to  assign  values  to  this 
factor  (Tables  3-6  and  3-7  in  the 
proposed  rule).  The  ground  water  use 
factors  have  also  been  eliminated  as 
have  the  tables  used  to  assign  their 
values  (Tables  3-15  and  3-16  in  the 
proposed  rule).  Figures  3-2,  3-3,  and  3-4 
and  Tables  3-4,  3-8.  3-9,  3-13  of  the 
proposed  rule  have  been  removed  . 

Section  4    Surface  Water  Migration 
Pathway 

The  surface  water  migration  pathway 
evaluates  threats  resulting  from  releases 
or  potential  releases  of  hazardous 
substances  to  surface  water  bodies.  One 
major  change  to  this  pathway  is  the 
addition  of  a  new  component  for  scoring 
gi-ound  water  discharge  to  surface 
water  either  this  component  or  the 
overland  flow/flood  migration 
component  or  both  may  be  scored.  For 
each  component  three  threats  are 
evaluated:  drinking  water  threat  human 
food  chain  threat  and  environmental 
threat  Other  major  changes  specific  to 
this  pathway  include  elimination  of  the 
recreational  use  threat  simplification  of 


overland  flow  potential  to  release 
factors;  modifications  to  the  human  food 
chain  threat  including  addition  of  a  food 
chain  individual;  modifications  to  the 
treatment  of  bioaccumulation  potential 
and  addition  of  a  similar  factor, 
ecosystem  bioaccumulation  potential,  to 
the  evaluation  of  the  environmental 
threat;  modifications  to  the  persistence 
factor  revisions  to  the  dilution  weights; 
additions  of  benchmarks,  extension  of 
benchmarks  to  evaluation  of  the  nearest 
intake,  and  addition  of  levels  of 
contamination  to  the  human  food  chain 
targets;  modifications  to  criteria  for 
establishing  actual  food  chain 
contamination;  elimination  of  the 
surface  water  use  factor  addition  of  a 
resources  factor  to  the  targets 
evaluation  in  the  drinking  water  threat 
and  revisions  to  sensitive  environments. 

Section  4.0   Surface  Water  Migration 
Pathway.  New  structure  of  the  pathway 
is  explained.  Descriptive  text  has  been 
removed.  Figure  4-1  has  been  revised  to 
reflect  revisions  to  the  factors 
evaluated,  and  Table  4-1  has  been 
revised  to  reflect  the  new  factor 
category  values  throughout 

Section  4.0.1  Migration  components. 
Explains  how  to  score  the  two  migration 
components. 

Section  4.02   Surface  water 
categories.  A  definition  of  coastal  tidal 
waters  has  been  added.  Some  surface 
water  bodies  that  belong  in  this  new 
category  were  listed  in  other  categories 
in  the  proposed  rule  (e.g.,  bays  and 
wetiands  contiguous  with  oceans). 
Isolated  perennial  wetiands  have  been 
added  to  the  definition  of  lakes;  salt 
water  harbors  largely  protected  by 
seawalls  have  been  removed  from  the 
definition  of  lakes.  Ocean  has  been 
defined  more  precisely  as  areas 
seaward  from  the  baseline  of  the 
Territorial  Sea.  Contiguous  bays  have 
been  removed  from,  and  wetiands 
contiguous  to  the  Great  L.akes  have  been 
added  to  ocean  and  ocean-like  bodies. 
These  definitional  changes/ 
clarifications  more  accurately  reflect  the 
different  characteristics  of  the  water 
bodies. 

Section  4.1    Overland  flow/flood 
migration  component  As  discussed  in 
section  in  M  of  this  preamble,  the 
surface  water  migration  pathway  has 
been  divided  into  two  components.  The 
overland  flow/flood  component  is 
essentially  the  surface  water  migration 
pathway  as  proposed  except  that  the 
recreational  use  threat  has  been 
eliminated. 

Section  4.1.1    General 
considerations.  Consists  of  several 
subsections. 
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Section  4.1.1.1    DefiniiJon  of  the 
hazardous  substance  migration  path  for 
overland Pow/ flood  migration 
compooenL  Text  has  bMn  suDpHfied. 

Section  4. 1. 1.2    Target  distance  limiL 
Explains  tai^get  distance  limits  for  sites 
in  general  and  adds  an  explanation  of 
how  to  calculate  the  tai^get  distance 
limit  for  contaminated  sediments  with 
no  identified  source.  For  these  latter 
sources  only,  when  there  is  a  clearly 
defmed  direction  of  flow,  the  target 
distance  limit  is  measiired  beginning  at 
the  observed  sediment  contamination 
farthest  upstream;  when  there  is  no 
clearly  defined  direction  of  flow,  the 
target  distance  limit  is  measured  from 
the  center  of  the  area  of  observed 
sediment  contamination.  Discusses  tite 
determination  of  whether  surface  water 
targets  are  subject  to  actual  or  potential 
contamination.  Also,  text  was  added  to 
assign  Level  n  to  targets  subject  to 
actual  contamination  baaed  on  direct 
observation. 

Section  4.L1.3    EvoluaUon  of  the 
overland  flow/flood  migration 
component  Explains  that  for  multiple 
watersheds,  highest  score  assigned  to  a 
watershed  is  used  instead  of  summing 
watershed  scores  as  proposed. 

Section  4. 1.2    Drinking  water  threat 
Descriptive  text  has  been  removed. 

Section  4.1.2.1    Drinking  water 
threat— likelihood  of  release.  Text  has 
been  simplified  to  clarify  when  potential 
to  release  factors  need  to  be  evaluated. 

Section  4. 1.2.1.1    Observed  release. 
Text  has  been  revised  to  reflect  the 
changed  maximum  value. 

Section  4.1.2.1.2   Potential  to  release. 
Text  has  been  revised  to  reflect  the 
changed  maximum  value  and  has  been 
simplified. 

Section  4.1.Z1.Z1    Potential  to 
release  by  overland  flow.  Explains 
when  overland  flow  potential  to  release 
is  not  evakiatad 

Section  4.1.2.1.ZL1    Containment 
Text  has  been  revised  to  reflect  changes 
in  the  mmberiiig  of  the  containment 
table.  Ootf  sources  that  meet  the 
minimum  size  requirement  (Le..  that 
have  a  soaroe  hazardous  waste  quantity 
value  of  05  or  higher)  are  used  in 
assigning  containment  values.  This 
requirement  has  been  added  to  ensure 
that  very  mall,  uncootained  sources  do 
not  unduly  influence  the  score.  For 
example,  a  site  might  have  a  large,  but 
highly  contained  source  and  a  very 
small,  uncontained  source:  witboat  a 
minimom  size  requirement  the  potential 
to  release  could  be  assigned  the 
maximum  value  based  on  the  \eiy  inaii 
source,  which  could  overestimate  the 
potential  hazard  posed  by  the  site.  If  no 
source  meets  the  mininnim  size 
requirement,  the  source  with  the  highest 


surface  water  containment  factor  value 
is  used.  Descriptive  text  has  been 
removed.  Table  4^2,  Containment  Factor 
Values  for  Surface  Water  Migration 
Pathway,  has  been  simplified  by 
combining  repetitioes  items  and  has 
been  moved  from  as  attachment  to  the 
proposed  rule  into  tkis  section  of  the 
final  rule. 

Section  4.1.Z1.2.1.2   Runoff.  Text  oa 
evaluating  rainfall  has  been  simplified 
by  removing  explanatory  references. 
The  runoff  curve  number  has  been 
simplified  by  substituting  a  soil  group 
designation  in  its  place.  Table  4-^ 
(proposed  rule  Tabla  4-2)  has  been 
revised  to  list  only  the  soil  group 
designations.  Based  on  analyses  of 
runoff  and  actual  drainage  area  sizes. 
Table  4-3  [proposed  rule  Table  4-3)  has 
been  revised  by  changing  the  divisions 
of  drainage  area  size.  Table  4-5 
(proposed  rule  Table  4-4]  has  been 
revised  to  reflect  the  changes  related  to 
the  use  of  soil  group  designations.  Table 
4-6  (proposed  rule  Table  4-5)  has  been 
revised  so  that  die  heading  in  the  table 
reads  RainfaU/Rundf  Value;  the  values 
assigned  have  been  adjusted  on  the 
basis  of  both  the  hi^ier  maximum  value 
assigned  to  the  factor  category  and  the 
analyses  described  above.  Explanatory 
text  has  been  removed. 

Section  4.1.2.1.21.8    Distance  to   ' 
surface  water.  Values  assigned  to 
distance  to  surface  water  factor  values 
in  Table  4-7  (propoaed  nde  Table  4-6) 
have  been  revised  to  adjust  for  the 
hi^r  maximmn  assigned  to  ^  factor 
category. 

Section  4.1.2.1.2.1.4    Calculation  of 
the  factor  value  for  potential  to  release 
by  overland  flow,  (tes  not  been  changed 
except  for  assigned  value. 

Section  4. 1.2. 1.2.2    Potential  to 
release  by  flood.  Descriptive  text  has 
been  removed. 

Section  4.1.21.2.2.1    Containment 
(flood).  Text  in  Table  4-8  (proposed  rule 
Table  4-7)  has  been  revised  to 
incorporate  new  language  on  required 
documentation  on  containment.  The 
requirement  for  certification  by  an 
engineer  has  been  dropped.  The  new 
documentation  requirements  have  been 
added  to  make  the  mle  consistent  widi 
RCRA  requirements. 

Section  4.1.2.1.2.2.2    Flood  frequency. 
Values  assigned  to  this  factor  by  Table 
4-e  [proposed  rule  TMe  4-8)  have  been 
revised  to  better  reflect  probabilities 
and  to  adjust  for  the  higlier  maviminn 
assigned  to  the  factor  category. 
Descriptive  text  has  been  removed 

Section  4.  l.Zt.2.2.9    Calcuhtion  of 
the  factor  value  for  potential  to  release 
by  flood.  Has  been  revised  to  reflect  a 
minimum  size  requirement  for  sources. 


Section  4. 1.2  L2.3    Calculation  of 
potential  to  release  factor  value.  Text 
has  been  simplified,  and  the  assigned  . 
value  bas  been  changed. 

Section  4.1.21.3    Calculation  of 
drinking  water  threat—likelihood  <^ 
release  factor  category  value.  Text  has 
been  simplified.  The  maximum  value 
has  been  changed,  and  the  maximum  for 
potential  to  release  is  no  longer  equal  to 
the  maximum  for  observed  release. 

Section  4.1.2.2   Drinking  water 
threat — waste  characteristics. 
Descriptive  text  has  been  removed 

Section  4.1.2.Z1    Toxicity/ 
persistence.  Editorial  changes  have  been 
made. 

Section  4.1.2.21.1    Toxicity. 
References  {  2.4.1.1. 

Section  4.1.2.2.1.2   Persistence.  As 
discossed  in  section  III  P  of  this 
preamble,  several  changes  have  beoi 
made  to  this  factor,  including  the 
deletion  of  free-radical  oxidation  as  a 
decay  process  and  the  inclusion  of 
consideration  of  K«.  to  account  for 
sorption  to  sediments.  Table  4-10 
(proposed  rule  Table  4-^)  has  been 
revised  to  change  the  values  assigned 
from  categorical  numbers  to  linear 
scales.  Tlie  divisions  among  the  half- 
lives  for  rivers,  oceans,  coastal  tidal 
waters,  and  Great  Lalces  have  changed 
based  on  a  study  of  travel  time,  and  die 
text  has  been  modified  to  clarify  the 
procedure  for  determining  whetiier  to 
base  the  p««istenoe  fatilor  on  lakes  or 
on  rivers,  oceans,  coastal  tidal  waters, 
and  Great  Lakes.  A  factor  value  of  0  is 
no  longer  assigned  for  persistence,  as 
had  been  the  case  under  the  proposed 
rule,  where  categorical  place-holder 
values  were  used;  because  persistence  is 
now  multiplied  by  toxiclfy  and 
hazardous  waste  quantify,  assigning  a  0 
vahie  would  result  in  a  pathway  score  of 
0.  This  result  could  understate  the  risk 
posed  by  a  site  with  a  large  volinne  of    . 
hi^y  toxic  hazardous  substances  with 
low  persistence.  Furthermore,  given  the 
uncertainties  about  halMife  estimates 
and  their  applicability  in  site-specific 
situations,  EPA  determined  that  a  0 
value  should  not  be  assigned  to  the 
persistent^  factor  under  any  conditions. 
The  text  has  been  modified  to  clarify 
selection  of  an  appropriate  default 
value.  Table  4-11— Persistence  Values — 
Log  Kott.  has  been  added.  Descriptive 
text  has  been  removed. , 

Section  4.L2.2.1.3  Calculation  of 
toxicity/persistence  factor  value.  Table 
reference  has  been  dianged  to  reflect 
the  change  in  numbering.  Table  4-12 
(pn^iosed  rule  Table  4-X))  has  been 
changed  to  reflect  the  multiplicative 
relationship. 
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Section  4.1.2.2.2   Hazardous  waste 
quantity.  References  9  2.4.2. 

Section  4.1.2.23    Calculation  of 
drinking  water  threat— waste 
characteristics  factor  category  value. 
Text  has  been  revised  to  indicate  the 
multiplication  of  the  factors,  the  new 
maximum  value,  and  the  table  used  to 
assign  the  factor  category  value. 

Section  4.1.2.3    Drinking  water 
threat— targets.  Descriptive  text  has 
been  removed.  Text  was  added  to 
assign  Level  II  to  actual  contamination 
based  on  direct  observation. 

Section  4.1.2.3.1    Nearest  intake.  Title 
and  the  factor  name  have  been  changed. 
As  discussed  in  Section  III  B  of  this 
preamble,  this  factor  is  now  assigned 
values  based  on  health-based 
benchmarks.  Instructions  for  how  to 
assign  dilution  weights  to  closed  lakes 
and  lakes  with  no  surface  flow  entering 
have  been  added.  Table  4-13,  Surface 
Water  Dilution  Weights  (proposed  rule 
Table  4-11),  has  been  revised  to  add 
mare  types  of  surface  water  bodies  and 
to  change  the  dilution  weights.  These 
changes  have  been  made  to  reflect  more 
accurately  the  flow  ranges  of  water 
bodies  and  are  based  on  analysis  of 
data  on  flow  rates  and  dilution. 

Section  4.1.2.3.2   Population.  As 
explained  above,  population  is 
evaluated  based  on  two  levels  of  actual 
contamination.  Targets  potentially 
contaminated  are  dilution  weighted  and 
are  assigned  values  based  on  ranges. 
Populations  serted  by  intakes  which  are 
blended  with  water  from  other  drinking 
water  sources  are  to  be  apportioned 
based  on  the  intake's  relative 
contribution  to  the  total  blended  system. 
1  he  rule  includes  instructions  on  the 
type  of  data  to  use  when  determining 
relative  contributions  of  intakes  and 
wells.  This  change  is  intended  to  reflect 
more  accurately  the  exposure  of 
populations  through  blended  systems. 
The  rule  also  includes  instructions  on 
bow  to  apportion  population  for  systems 
with  standby  w^lls  or  standby  surface 
water  intakes. 

Section  4.1.2.3.2.1    Level  of 
contamination.  Explains  how  to 
evaluate  population  based  on  the  level 
of  contamination  to  which  they  are 
exposed. 

Section  4.1.2.iZ2   Level  I 
concentrations.  Descriptive  text  has 
been  removed.  The  scoring  cap  was 
eliminated  and  the  multiplier  (i.e.. 
weight)  is  now  ]A 

Section  4.1  JL3.Z3   Level  U 
concentrations.  Text  has  been  simplified 
and  revised  to  reflect  the  changes 
discussed  above.  The  scoring  cap  was 
eliminated,  and  the  multiplier  (i.e.. 
weight)  is  now  1. 


Section  4.1.2.3.2.4    Potential 
contamination.  Equation  used  to 
calculate  this  factor  has  been  revised  as 
discussed  above.  A  new  table.  Table  4- 
11.  Dilution-Weighted  Population  Values 
for  Potential  Contamination  Factor  for 
Surface  Water  Migration  Pathway,  has 
been  added  to  assign  values,  which  are 
then  added  across  different  surface 
water  body  types  and  divided  by  10  to 
derive  the  value  for  potentially 
contaminated  population.  The  assigned 
values  in  Table  4-14  for  each  population 
range  category  were  determined  by 
statistical  simulation  to  yield  the  same 
population  value,  on  average,  as  the  use 
of  the  formulas  in  the  proposed  rule.  The 
use  of  range  values  has  been  added  as 
pari  of  the  simplification  discussed  in 
section  ID  A.  llie  rounding  rule  has  also 
been  changed  the  scoring  cap  was 
eliminated  and  the  multiplier  (i.e., 
weight]  is  now  0.1. 

Section  4.1 .23.2.5    Calculation  of 
population  factor  value.  Explains  how  to 
combine  values  assigned  to  the  three 
population  groups,  "^e  rounding  rule 
has  also  been  changed  and  the  scoring 
cap  was  eliminated 

Section  4.1.2.3.3    Resources.  As 
discussed  in  section  III  J  of  this 
preamble,  this  factor  has  been  added  to 
account  for  the  potential  impact  of 
surface  water  contamination  on 
resource  uses. 

Section  4.1.2.3.4    Calculation  of 
drinking  water  threat— targets  factor 
category  value.  Has  been  revised  to 
reflect  the  changes  in  this  factor 
category.  The  rounding  rule  has  also 
been  changed  and  the  scoring  cap  was 
eliminated. 

Section  4.1.2.4    Calculation  of 
drinking  water  threat  score  for  a 
watershed.  Text  has  been  simplified 
The  divisor  has  changed. 

Section  4.1.3    Human  food  chain 
threat  Descriptive  text  has  been 
removed. 

Section  4.1.3.1  Human  food  chain 
threat— likelihood  of  release.  Section 
references  have  been  changed 

Section  4. 1.3.2   Human  food  chain 
threat— waste  characteristics.  Text  has 
been  simplified 

Section  4.1.3.2.1    Toxicity/ 
persistence/bioaccumulation.  Text  has 
been  simplified  and  modified  because  of 
the  change  in  the  use  of 
bioaccumulation  potential  in  selecting 
the  substance  potentially  posing  the 
greatest  hazard 

Section  4.1.3.2.1.1    Toxicity.  Has  been 
changed  to  reference  §  2.4.1.1.  Also 
changed  so  that  evaluation  of  toxicify  is 
not  limited  to  substances  with  the 
hj^est  bioaccumulation  potential 

Section  4.1.3.2.1.2    Persistence. 
Clarifies  how  to  evaluate  persistence  for 


contaminated  sediment  sources,  and 
adds  coastal  tidal  waters  as  a  category 
of  surface  water.  Also  changed  so  tiiat 
evaluation  of  persistence  is  not  limited 
to  substances  with  the  highest 
bioaccumulation  potential. 

Section  4.1.3.2.1.3    Bioaccumulation 
potential.  As  described  in  section  in  M 
of  this  preamble,  the  method  of 
accounting  for  bioaccumulation 
potential  in  the  selection  of  the 
substance  potentially  posing  the  greatest 
hazard  has  been  changed.  In  the  final 
rule,  bioacciunulation  potential  is 
considered  together  with  toxicify  and 
persistence  rather  than  as  a  primary 
selection  criterion.  This  change  was 
made  because  all  three  factors  are  now 
scored  on  linear  scales.  In  addition, 
ivhere  data  exist,  separate 
bioconcentration  factor  values  are 
assigned  for  salt  water  and  fresh  water, 
the  text  now  clarifies  that  the  higher  of 
these  values  is  used  for  fisheries  in 
brackish  water  and  for  sites  with 
fisheries  present  in  both  salt  water  and 
fresh  water.  The  adjustment  for 
biemagnification  has  been  dropped 
because  it  tended  to  double  count 
bioaccumulation.  Both  Table  4-15  (Table 
4-14  in  the  proposed  rule)  and  the  text 
have  been  modified  to  clarify  the  data 
hierarchy  for  assigning  bioaccumulation 
potential  factor  values.  Also,  Table  4-15 
now  makes  it  clear  that  the  assigned 
values  for  bioaccumulation  potential  are 
on  a  linear  scale. 

Section  4. 1.3.2. 1.4    Calculation  of 
t^xicity/persistence/bioaccumulotion 
factor  value.  Explains  how  to  calculate 
a  toxicify/persistence/bioaccumulation 
V«lue.  Table  4-16.  Toxicify/Persistence/ 
Bioaccumulation,  has  been  added  to 
assign  the  factor  value. 

Section  4.1.3.2.2   Hazardous  waste 
quantity.  References  9  4.1.2.2.2. 

Section  4.1.3.2.3    Calculation  of 
human  food  chain  threat — waste 
characteristics  factor  category  value. 
Text  has  been  revised  to  indicate  the 
multiplication  of  the  toxicify/persistence 
and  hazardous  waste  quantify  factor 
values,  subject  to  a  maximum,  and  the 
fvther  multiplication  of  that  product  by 
tbe  bioaccumulation  potential  factor 
value,  subject  to  a  maximum  for  this 
second  product,  and  to  reference  the 
table  for  assigning  the  factor  category 
value. 

Section  4. 1.3.3    Human  food  chain 
threat— taigets.  Has  been  revised  to 
reflect  addition  of  the  new  food  chain 
individual  and  the  deletion  of  the  fishery 
use  factor.  As  discussed  in  section  UI M 
of  this  preamble,  criteria  for  establishing 
a  fishery  subject  to  actual 
contamination  have  been  revised  Text 
was  added  to  describe  the  additional 
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tissue  samples  that  can  be  used  to 
establish  Level  I  contamination. 
Section  4.  t.3^1    Food  chain 
individual.  At  discussed  in  section  in  M 
of  this  preanoble.  this  factor  is  new.  This 
section  explains  how  to  assign  a  value 
to  the  factor. 

Section  4.1.3.3.2   Popalation.  Has 
been  changed  as  discussed  in  section  IH 
M  of  this  preamble. 

Section  4.1.3.3,2.1    Level  I 
concentrations.  The  approach  to 
calculating  this  factor  value  has  been 
revised  as  discussed  in  section  III  M  of 
this  preamble.  The  rounding  rule  has 
been  changed,  the  scoring  cap  was 
eliminated,  and  the  multiplier  (i.e.. 
weight]  is  now  la 

Section  4.1  J.3.2^    Level  II 
concentrations.  Explains  how  to  assign 
values  as  discussed  in  section  III  M  of 
this  preamble.  The  rounding  rule  has 
been  changed,  the  scoring  cap  was 
eliminated,  and  the  multiplier  (i.e.. 
weight]  is  now  1. 

Section  4.1.3.3.2.3    Potential  human 
food  chain  contamination.  The  approach 
to  calculating  this  factor  value  has  been 
revised  as  discussed  in  section  III  M  of 
this  preamble.  The  rounding  rule  has 
been  changed,  the  scoring  cap  was 
eliminated,  and  the  multiplier  (i.e.. 
weight)  is  now  0.1. 

Section  €1.3.3.2.4    Calculation  of  the 
population  factor  value.  Text  has  been 
revised  to  omit  the  maximum.  The 
rounding  rule  has  been  changed,  and  the 
scoring  cap  was  eliminated 

Section  4.1.3.3.3    Calculation  of 
human  food  chain  threat — targets  factor 
category  value.  Explains  how  to 
calculate  the  targets  value.  The  rounding 
rule  has  been  changed,  and  the  scoring 
cap  was  eliminated. 

Section  4. 1.3. 4    Calculation  of  human 
food  chain  threat  score  for  a  watershed. 
Text  has  been  simplified.  TTie  divisor " 
has  changed. 

Section  4. 1.4    Environmental  threat. 
Descriptive  text  has  been  removed. 

Section  4.1.4.1    Environmental 
threat— likelihood  of  release.  Section 
references  have  been  changed. 

Section  4.1.4.2   Environmental 
threat — waste  characteristics. 
Descriptive  text  has  been  removed. 

Section  4.1.4.Z1    Ecosystem  toxicity/ 
persistence/bioaccumulation.  Text  has 
been  revised  to  include  the  addition  of 
ecosystem  bioaccumulation  potential  as 
a  muhipUcative  factor. 

Section  4.1.4.2.1.1    Ecosystem 
toxicity.  The  approach  for  evaluating 
ecosystem  toxicity  has  been  revised. 
Additions  have  been  made  to  the  data 
hierarchy  (see  section  III }  of  this 
preamble),  and  a  default  value  of  100 
was  added  to  cover  die  situation  where 
appropriate  aquatic  toxicity  data  were 


unavailable  for  all  of  the  substances 
being  evaluated.  Table  4-19  (proposed 
nile  Table  4-23)  has  been  revised  to 
make  the  factor  linear  and  to  eliminate 
die  rating  category  of  0  (except  virtren 
data  are  unavailable  for  a  given 
substance);  these  changes  make  the 
ecosystem  toxicity  factor  more 
consistent  with  the  toxicity  factor  in  the 
other  pathways  and  threats.  Text  was 
added  to  clarify  the  evaluation  of 
ecosystem  toxicity  for  brackish  water. 

Section  4.1.4.2.1.2    Persistence. 
Section  references  have  been  changed. 
Clarifies  how  to  evaluate  persistence  for 
contaminated  sediment  sources,  and 
adds  coastal  tidal  waters  as  a  category 
of  surface  water. 

Section  4.1.4.2.1.3    Ecosystem 
bioaccumulation  potential.  As  explained 
in  section  HI  J  of  this  preamble,  this 
factor  is  new  for  this  threat  and  is 
evaluated  similarly  to  (but  with  several 
key  differences  from)  the 
bioaccumulation  potential  factor  in  the 
human  food  chain  dueat. 

Section  4.1.4.2.1.4    Calculation  of 
ecosystem  toxicity /persistence/ 
bioaccumulation  factor  value.  Section 
references  have  been  changed.  Table  4- 
20  (proposed  rule  Table  4-24)  has  been 
changed  to  reflect  the  changes  in  the 
values  for  the  fectors.  Table  4-21, 
Ecosystem  Toxicity/Pcrsistence/ 
Bioaccumulation  Values,  is  new  and 
assigns  values  for  the  combined 

toxicity/persistence/bioaccumulation 
factor. 

Section  4.1.4.2,2   Hazardous  waste 
quantity.  Section  references  have  been 
changed. 

Section  4.1.4.2.3    Calculation  of    . 
environmental  threat— waste 
characteristics  factor  category  value. 
Text  has  been  revised  to  indicate  the 
multiplication  of  the  ecosystem  toxicity/ 
persistence  and  hazardous  waste 
quantity  factor  values,  subject  to  a 
maximum,  and  the  further  multipiication 
of  that  product  by  the  ecosystem 
bioaccumulation  potential  factor  value, 
subject  to  a  maximam  for  this  second 
product,  and  to  reference  the  taWe  for 
assigning  the  factor  category  vahie. 

Section  4.1.4.3    Environmental 
threat— targets.  Descriptive  text  has 
been  removed. 

Section  4.1.4.3.1    Sensitive 
environments.  Explains  how  to  evaluate 
sensitive  environments.  Table  4-22. 
Ecological-Based  Benchmaiks  for 
Hazardous  Substances  in  SurfsKse 
Water,  has  been  revised  as  described  in 
section  m  H  of  this  preamble.  The 
roonding  rule  has  also  been  changed. 

Section  4.1.4.3.1.1    Level  I 
concentrations.  Explains  the  new 
method  of  evahiating  wedands  based  on 
wedand  frontage,  or,  in  some  situations. 


wetland  perimeter.  Table  4-23.  Sensitive 
Environments  Rating  Values,  has  been 
revised  as  discussed  in  section  III  J  of 
this  preamble.  Table  4-24,  Wetlands 
Rating  Values  for  Surface  Water 
Migration  Pathway,  has  been  added  to 
assign  values  to  wetlands  based  on  the 
total  length  of  wetlands.  The  scoring  cap 
was  eliminated,  and  the  multiplier  H-e.. 
weight)  is  now  10. 

Section  4.1.4.3.1.2    Level  11 
concentrations.  Has  been  revised  to 
reflect  the  method  of  evaluating 
wetlands.  The  scoring  cap  was 
eliminated,  and  the  multiplier  (i.e.. ' 
weight)  is  now  1. 

Section  4.1.4.3.1.3    Potential 
contamination.  Has  betn  revised  to 
reflect  the  method  of  evaluating 
wetlands.  The  rounding  rule  has  also 
been  changed,  the  scoring  cap  was 
eliminated,  and  the  multiplier  (i.e.. 
weight)  is  now  0.1.      J 

Section  4.1.4.3.1. 4    Calculation  of 
environmental  threat— iargets  factor 
category  value.  Has  been  revised  to 
remove  the  maximum  fijom  the  targets 
factor  category.  The  roinding  rule  has 
also  been  changed.       ! 

Section  4.1.4.4    Calculation  of 
environmental  threat  siore  for  a 
watershed.  Divisor  for  the  threat  has 
changed.  A  cap  of  60  was  explicitly 
placed  on  the  environmental  threat 
score,  which  results  in  the  same 
maximum  possible  threat  score  as  in  the 
proposed  rule.  (In  the  proposed  rule, 
environmental  threat  tafigets  were 
capped  at  120,  which  resulted  in  an 
environmental  threat  soore  maximum  of 
60.)  However,  in  the  final  rule  the  targets 
category  is  uncapped  aad  can  score 
higher  than  120  to  compensate  for  low 
scores  in  other  factor  categories. 

Section  4.1.5    Calculation  of  overland 
flow /flood  migration  component  score 
for  a  watershed.  Explains  how  to 
calculate  the  score  for  the  watershed. 

Section  4.1.6    Calculation  of  overland 
flow/flood  migration  component  score. 
Explains  how  to  calculdte  the  score  for 
the  component  based  ott  the  hij^est 
watershed  score  (in  the  proposed  rule 
watershed  scores  were  Bummed). 

Section  4.2    Ground  water  to  surface 
water  migration  component  As 
discussed  m  section  III  M  of  this 
preamble,  this  component  has  been 
added  to  die  rule  to  account  for 
contamination  of  surface  water  bodisb 
through  ground  water  migration  of 
hazardous  substances.  Thus,  all  sections 
referring  to  this  component  are  new. 

Section  4.2.1    General 
considerations,  T 

Section  4.2.1.1    Eligible  suiface 
waters.  Explains  the  coiiditions  that 
must  apply  before  this  component  is 


scored.  In  general,  this  component  is 
scored  only  when  there  is  a  surface 
water  widiin  one  mile  of  a  source,  die 
top  of  the  uppermost  aquifer  is  at  or 
above  the  bottom  of  the  surface  water, 
and  no  aquifer  discontinuity  is 
established  between  the  source  and  the 
portion  of  surface  water  within  one  mile 
of  the  source.  Exceptions  are  also 
explained. 

Section  4.2. 1.2    Definition  of  the 
hazardous  substance  migration  path  for 
ground  water  to  surface  water  migration 
component.  Explains  that  the  migration 
path  is  deHned  as  shortest  straight-line 
distance,  within  the  aquifer  boundary, 
from  a  source  to  surface  water. 

Section  4.2. 1.3    Observed  release  of  a 
specific  hazardous  substance  to  surface 
water  in-water  segment  Explains  that 
before  an  observed  release  of  an 
individual  hazardous  substance  can  be 
established  to  the  surface  water  in- 
water  segment,  the  substance  must  meet 
the  criteria  for  an  observed  release  both 
to  ground  water  and  to  surface  water 
(this  requirement  does  not  affect  the 
actual  scoring  of  observed  release).  Also 
clarifies  the  use  of  samples  from  the 
surface  water  in-water  segment. 

Section  4.2 1.4    Target  distance  limit. 
Explains  the  criteria  for  determining  the 
target  distance  limit  and  for  establishing 
whether  targets  are  subject  to  actual  or 
potential  contamination. 

Section  4.2.1J    Evaluation  of  the 
ground  water  to  suiface  water  migration 
component.  Explains  the  general 
approach  for  evaluating  this  component. 
Figure  4-2.  Overview  of  Ground  Water 
to  Surface  Water  Migration  Component, 
is  new.  Table  4-25.  which  is  new. 
provides  the  scoring  sheets  for  this 
component. 

Section  4.2.2   Drinking  water  threat. 
Explains  the  general  approach  for 
evaluating  this  threat. 

Section  4.2.2.1    Drinking  water 
threat— likelihood  of  release.  Explains 
the  general  approach  for  evaluating  this 
factor  category. 

Section  4.2.Z1.1    Observed  release. 
Explains  that  scoring  an  observed 
release  is  based  on  releases  to  ground 
water. 

Section  4.2.2.1,2   Potential  to  release. 
Explains  that  scoring  is  based  on  the 
scoring  of  potratial  release  to  uppermost 
aquifer. 

Section  4.2,21.3    Calculation  of 
drinking  water  threat— likelihood  of 
release  factor  category  value.  Explains 
how  to  assign  die  factor  category  value. 

Section  4,2,2,2    Drinking  water 
threat— ^vaste  characteristics.  Explains 
the  general  approach  for  evaluating  this 
factor  category. 


Section  4,2.2,2.1    Toxicity/mobility/ 
persistence.  Explains  die  approach  for 
evaluating  these  factors. 

Section  4.2.22.1.1    Toxicity.  Explahis 
that  toxicity  values  are  assigned  to  all 
hazardous  substances  available  to 
migrate  to  ground  water. 

Section  4.2.2.2.1.2   Mobility.  Explains 
tiiat  the  mobility  value  is  assigned  to  all 
hazardous  substances  available  to 
migrate  to  ground  water. 

Section  4.2.2.2.1.3    Persistence. 
Explains  that  this  factor  value  is 
assigned  as  in  die  drinking  water  threat 
for  the  overiand  flow/flood  migration 
comptment  for  all  hazardous  substances 
available  to  migrate  to  ground  water. 
Section  4,2.2.2.1.4    Calculation  of 
toxicity/mobility/persistence  factor 
value.  Explains  that  the  factor  value  is 
the  highest  value  assigned  to  any 
hazardous  substance  evaluated  using 
Table  4-26.  which  is  new. 

Section  4.2.2.2.2   Hazardous  waste 
quantity.  Explains  that  hazardous  waste 
quantity  is  calculated  for  hazardous 
substances  available  to  migrate  to 
ground  water. 

Section  4.2.2.2.3    Calculation  of 
drinking  water  threat— waste 
characteristics  factor  category  value. 
Explains  how  to  calculate  die  factor 
categoiy  value. 

Section  4.22.3    Drinking  water 
threat— targets.  Explains  the  general 
approach  for  evaluating  this  factor 
category. 

Section  4,2.2.3.1    Nearest  intake. 
Explains  how  to  determine  the  dilution 
weight  adjustment  using  Table  4-27, 
which  was  added,  and  how  to  assign 
factor  values.  Figure  4-3  was  added  to 
illustrate  determination  of  the  ground 
water  to  surface  water  angle.  (See 
section  in  O  of  this  preamble  for  a 
discussion  of  this  adjustment.) 

Section  4.2.2.3.2    Population.  This 
section  parallels  other  population  factor 
sections. 

Section  4.2.2.3.2.1    Level  I 
concentrations.  Parallels  the  population 
factor  sections  in  the  overland  flow/ 
flood  migration  component. 

Section  4.2.2.3.2.2    Level  II 
concentrations.  Parallels  the  population 
factor  sections  in  the  overiand  flow/ 
flood  migration  component. 

Section  4.2.2.3.2.3   Potential 
contamination.  Parallels  the  population 
factor  sections  in  the  overland  flow/ 
flood  migration  component,  except  for 
addition  of  the  dilution  wei^t 
adjustment. 

Section  4.2.2.3.2.4    Calculation  of 
population  factor  value.  Parallels  other 
population  factor  sections. 

Section  4,2.2,3.3   Resources.  Parallels 
other  resources  factor  sections. 


Section  4,2,2,3.4    Calculation  of  the 
drinking  water  threat— targets  factor 
category  value.  Explains  how  to 
calculate  the  factor  category  value. 

Section  4.2.2.4    Calculation  of 
drinking  water  threat  score  for  a 
watershed.  Explains  how  to  calculate 
the  score  for  a  watershed. 

Section  4.2.3    Human  food  chain 
threat  Lists  the  factors  evaluated. 

Section  42.3,1   Human  food  chain 
threat — likelihood  of  release.  Explains 
how  to  assign  the  factor  category  value. 

Section  4.2.32    Human  food  chain 
threat— waste  characteristics.  Lists  the 
factors  evaluated. 

Section  423.2.1    Toxicity/mobility/ 
persistence/bioaccumulation.  Explains 
how  to  calculate  these  factor  values 
using  Table  4-28.  which  is  new. 

Section  4.2.3.21.1    Toxicity.  Explains 
how  to  calculate  this  factor  value. 

Section  4.2.3.2.1.2    Mobility.  Explains 
how  to  calculate  this  factor  value. 
Section  4.2.3.2.1.3    Persistence. 
Explains  how  to  calculate  this  factor 
value. 

Section  42.3.2.1.4    Bioaccumulation 
potential.  Explains  how  to  calculate  this 
factor  value. 

Section  4.2.3.2.1.5    Calculation  of 
toxicity/mobility/persistence/ 
bioaccumulation  factor  value.  Explains 
how  to  calculate  this  value  using  Tables 
3-9.  4-26.  and  4-28. 

Section  42322   Hazardous  waste 
quantity.  Explains  how  to  assign  the 
factor  value. 

Section  4.2.323    Calculation  of 
human  food  chain  threat — waste 
characteristics  factor  category  value. 
Explains  how  to  calculate  this  factor 
category  value. 

Section  4232   Human  food  chain 
threat— targets.  Explains  the  factors  to 
be  evaluated. 

Section  4222,1    Food  chain 
individual  Explains  how  to  assign  the 
factor  value. 

Section  4232.2    Population.  Explains 
how  to  calculate  this  factor  value. 

Section  4.2.3.32. 1    Level  I 
concentrations.  Parallels  the  p(^)ulation 
factor  in  the  human  food  chain  threat  for 
the  overland  flow/flood  migration 
component. 

Section  4232.22   Level  II 
concentrations.  Parallels  the  population 
factor  in  the  human  food  diain  threat  for 
the  overland  flow/flood  migration 
component. 

Section  423.32.3    Potential  human 
food  chain  contamination.  Parallels  the 
population  factor  in  the  human  food 
chain  threat  for  die  overiand  flow/flood 
component  except  for  addition  of  Ibe 
dilution  weight  adjustment 
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Section  4^.3.3.Z4    Calculation  of  the 
population  factor  value.  Explains  how  to 
calculate  this  factor  value. 

Section  4^.3.3.3    Calculation  of 
human  food  chain  threat — targets  factor 
category  value.  Explains  how  to 
calculate  this  factor  category  value. 

Section  4.2.3.4    Calculation  of  human 
food  chain  threat  score  for  a  watershed. 
Explains  how  to  calculate  the  score  for  a 
watershed. 

Section  4.2.4    Environmental  threat 
Lists  the  factors  evaluated. 

Section  4.2.4.1    Environmental 
tbreat^ikelihood  of  release.  Explains 
how  to  calculate  this  factor  categoiy 
value. 

Section  4.2.4.2   Environmental 
threat — waste  characteristics.  Explains 
how  to  calculate  this  factor  category 

V  ilue. 

Section  4.2.4.2.1    Ecosystem  toxicity/ 
mobility/persistence/bioaccumulation. 
Explains  how  to  calculate  these  factor 
values. 

Section  4.2.4.2.1.1    Ecosystem 
toxicity.  Explains  how  to  calculate  this 
factor  value. 

Section  4.2.4.2.1.2   Mobility.  Explains 
huw  to  calculate  this  factor  value. 

Section  4.2.4.2.1.3    Persistence. 
Explains  how  to  calculate  this  factor 

V  ilue. 

Section  4.2.4.2.1.4    Ecosystem 
bioaccumulation  potential.  Parallels  the 
ecosystem  bioaccumulation  evaluation 
in  the  overland  flow/flood  component, 
except  expands  the  species  considered 
as  discussed  in  section  ni  J. 

Section  4.2.4.2. 1.5    Calculation  of 
ecosystem  toxicity/mobility/ 
persistence/bioaccumulation  factor 
value.  Explains  how  to  calculate  this 
factor  value  using  Tables  3-0, 4-29,  and 
4-30,  which  were  added. 

Section  4.2.4.2.2    Hazardous  waste 
quantity.  Explains  how  to  calculate  this 
factor  value. 

Sect -on  4.2.4.23    Calculation  of 
environmental  threat— waste 
characteristics  factor  category  value. 
Explains  how  to  calculate  this  factor 
category  value. 

Section  4.2.4.3    Environmental 
threat— targets.  Explains  how  to 
calculate  this  factor  category  value. 

Section  4.2.4.3.1    Sensitive 
environments.  Explains  how  to  calculate 
this  factor  value. 

Section  4.2.4.3.1.1    Level  I 
concentrations.  Parallels  factor  sections 
in  the  overland  flow/flood  migration 
component. 

Section  4.2.4.3 1.2    Level  II 
concentrations.  Parallels  factor  sections 
in  the  overland  flow/flood  migration 
component 

Section  4.Z4.3.U    Potential 
contamination.  Parallels  factor  sections 


in  the  overland  flow/flood  migration 
component,  except  lor  addition  of  the 
dilution  weight  adjustment 

Section  4.2.4.3.1.4    Calculation  of 
environmental  threat — targets  factor 
category  value.  Explains  how  to 
calculate  the  value  lor  the  factor 
category. 

Section  4.2.4.4    Oolculation  of 
environmental  threat  score  for  a 
watershed.  Explains  how  to  calculate 
this  threat  score  for  a  watershed. 

Section  4.2.5    Calculation  of  ground 
water  to  surface  water  migration 
component  score  for  a  watershed. 
Explains  how  to  calculate  a  watershed 
score  for  this  component. 

Section  4.2.6    Calculation  of  ground 
water  to  surface  water  migration 
component  score.  Explains  how  to 
calculate  this  score  based  on  the  scores 
for  watersheds  evaluated  for  this 
component. 

Section  4.3    Calculation  of  surface 
water  migration  pathway  score. 
Explains  how  to  asaign  the  pathway 
score. 

In  addition  to  the  above  noted 
changes,  the  recreational  use  threat  has 
been  eliminated.  Tlie  drinking  water  use 
and  other  use  facton  have  also  been 
eliminated  as  have  the  tables'(4-12  and 
4-13  in  the  proposed  rule]  that  related  to 
scoring  these  factors.  Figures  4-1, 4-2. 
and  4-3  as  well  as  Tables  4-15.  and  4-17 
through  4-22  from  the  proposed  rule 
have  been  eliminated. 

Section  5    Soil  Exposure  Pathway 

The  soil  exposure  pathway  evaluates 
threats  resulting  from  contamination  of 
surface  material.  The  major  changes 
speciRc  to  this  pathway  include  revision 
of  the  name  of  the  pathway;  elimination 
of  children  under  seven  as  a  population 
that  must  be  coimted  and  evaluated 
separately;  addition  of  hazardous  waste 
quantity  to  the  waste  characteristics 
factor  category;  inclusion  of  workers  in 
the  evaluation  of  resident  population 
targets;  weighting  of  resident  population 
based  on  benchmarks;  inclusion  of  the 
nearest  individual  factor  in  both  the 
resident  and  nearby  targets  factor 
category;  inclusion  of  a  resources  factor 
in  the  resident  population  evaluation; 
and  revisions  to  the  sensitive 
environments  factor. 

Section  5.0    Soil  Exposure  Pathway. 
The  name  of  the  pathway  has  been 
changed  from  onsitt  exposure  to  soil 
exposure.  Descriptive  text  has  been 
removed.  Figure  5-1  has  been  revised  to 
reflect  revisions  to  the  factors 
evaluated.  Table  5-1  has  been  revised  to 
reflect  the  new  factor  category  values 
throughout  which  were  made  more 
consistent  with  the  other  pathways. 


Section  5.0.1    General 
considerations.  Has  been  revised  to 
reflect  the  redefinition  of  source, 
discussed  in  section  HI  N  of  this 
preamble.  The  methods  for  establishing 
areas  of  observed  contamination  and  for 
determining  the  hazardous  substances 
associated  with  an  area  of  observed 
contamination  have  been  clarified.  The 
instructions  have  been  revised  to  make 
clear  that  any  part  of  a  site  that  is 
covered  by  a  permanent  or  otherwise 
maintained  impermeable  material  such 
as  asphalt  is  not  considered  in 
evaluating  the  pathway. 

Section  5. 1    Resident  population 
threat  Has  been  revised  to  specify 
when  the  resident  popujation  threat 
should  be  evaluated.  The  requirements 
state  that  this  threat  is  ^ored  when 
there  is  an  area  of  observed 
contamination  within  the  property 
boundary  and  within  200  feet  of  a 
residence,  school,  day  care  center,  or 
workplace,  or  within  the  boundaries  of 
terrestrial  sensitive  environments  and 
specified  resources. 

Section  5.1.1    Likelihood  of  exposure. 
Text  has  been  simplified. 

Section  5.1.2    Waste  characteristics. 
Evaluation  of  waste  characteristics  has 
been  changed  to  include  hazardous 
waste  quantity  as  well  fts  toxicity. 
Hazardous  waste  quantity  was  added  to 
the  factor  category  in  response  to 
comments  that  the  pathway  did  not 
consider  the  dose  relationship;  the 
combination  of  hazardous  waste 
quantity  and  toxicity  is  a  surrogate  for 
that  relationship  and  makes  the 
pathway  more  consistent  with  the  rest 
of  the  rule.  The  text  has  been  revised  to 
reflect  the  change. 

Section  S.1.Z1    Toxicity.  References 
the  section  explaining  How  to  assign 
toxicity  factor  values. 

Section  5.1.2.2   Hazardous  waste 
quantity.  This  section  is  new  and 
explains  how  to  assign  a  value  to  this 
factor.  Table  5-2,  Hazardous  Waste 
Quantity  Evaluation  Equations  for  Soil 
Exposure  Pathway,  is  a  revision  of 
Table  2-14  from  the  proposed  rule.  This 
table  differs  from  Table  2-5  of  the  final 
rule  because  generally  only  the  top  two 
feet  of  an  area  of  observed 
contamination  are  considered  in 
evaluating  the  pathway.  Landfills, 
contaminated  soils,  waste  piles,  land 
treatment  areas,  dry  su^ace 
impoundments,  and  buijled/backfilled 
surface  impoundments, 'which  can  be 
evaluated  based  on  their  volume  in 
Table  2-5.  are  evaluated  for  this 
pathway  using  the  area  measure 
l>ecause  the  area  measure  now  has  a 
two-foot  depth  built  into  the  equation. 
Surface  impoundments  containing 


hazardous  Mibetances  present  as  liquids, 
tanks,  and  containers  may  be  evaluated 
based  on  volmne  because  it  is  possible 
that  a  person  could  wade.  swim,  readt 
or  £b11  to  a  depth  greater  than  two  feet 
Section  S.1.2J    Calculation  of  waste 
characteritUcs  factor  category  value. 
Explains  how  to  combbie  the  toxicity 
and  hazardous  waste  quantity  factor 
values,  subject  to  the  new  maximum. 
Section  5.1.3    Targets.  This  factor 
category  has  been  revised  substantially. 
As  discussed  in  section  III  N  above,  tlie 
high-risk  target  population  has  been 
eliminated,  and  wroikers  have  l>een 
added  as  targets.  Table  5-3.  Health- 
Based  Benchmarks  for  Hazardous 
Substances  hi  Soils,  has  been  added  to 
list  benchmarks  appropriate  for  this 
pathway. 

Sectim  5.1.S.1    Resident  individual. 
The  resident  individual  factor  has  been 
added  for  consistency  widi  other 
pathways. 

Section  5.13.2   Resident  population. 
Explafau  how  to  evaluate  the  resident 
population  usmg  health-based 
benchmarics.  described  in  section  ID  H 
above,  and  how  to  estimate  this 
populatinL 

Section  5.133.1    Level  I 
concentrations.  Explains  bow  to  assign 
a  value  for  this  new  factor. 
Section  5.1.333    Level  II 
concentrations.  Explains  how  to  assign 
a  value  for  this  new  factor. 

Section  Sl1333    Calculation  of 
resident  papulation  factor  value. 
Explains  how  to  calculate  this  factor 
vahie. 

Section  5.133    Workers.  Explains 
how  to  evaluate  woricers. 

Section  S.13.4    Resources,  Explains 
how  to  ass^  values  if  the  area  of 
observed  contamination  includes  land 
used  for  commercial  agriculture, 
commercial  sihdcalture,  or  commercial 
livestock  grazing  or  production. 

Section  5.1.33    Terrestrial  sensitive 
environments.  The  value  assigned  for 
this  factor  has  been  revised  so  diat  the 
value  is  based  on  die  sum  erf  dw  values 
assigned  to  terrestrial  sensitive 
environments  in  areas  of  observed 
contamination,  rather  than  on  the 
highest  scoring  terrestrial  sensitive 
environment  The  maximum  value  that 
can  be  assigned  to  this  factor  is  limited, 
but  is  hi^er  than  under  the  proposed 
rule.  The  limit  is  determined  by  scoring 
the  pathway  with  only  sensitive 
environments  in  the  targets  factor 
category:  tlie  patliway  acore  under  these 
conditions  may  not  exceed  80  points. 
The  sensitive  environments  listed  in 
Table  5-5  have  been  mochfied.The  text 
has  been  sinqilified  and  references 
changed  tooonespood  to  changes  in  the 


rule.  The  rounding  rule  has  tieen 
changed 

Section  5.1.3.6    Calculation  of 
resident  population  targets  factor 
category  value.  Explains  how  to 
calculate  the  factor  categoiy  value  from 
the  revised  factors.  The  rounding  rule 
has  been  changed. 

Section  5.1.4  Calculation  of  resident 
population  threat  score.  Has  only  minor 
editorial  dianges. 

Section  53  Nearby  population 
threat  Introductory  text  has  been 
clarified. 

Section  53.1  Likelihood  of  exposure. 
Lists  tiw  factors  evaluated. 

Section  53.1.1    Attractiveness/ 
accessibility.  As  explained  in  section  in 
N  of  this  preamble,  the  name  of  this 
factor  has  changed  at  have  the  criteria 
used  to  assign  values.  This  factor  now 
emphasizes  the  use  of  the  area  by  the 
general  puUic  Descriptive  text  has  been 
removed.  Table  5-6  (proposed  rule 
Table  S-4)  has  been  changed  l^ 
redefining  the  criteria  and  the  assigned 
values,  and  by  adding  a  value  of  0  for 
sites  that  are  physically  inaccessible  to 
the  publia 

Section  5.2.1.2   Area  of 
contamination.  The  tide  of  this  section 
has  been  ciianged.  This  factor  is  now 
based  solely  on  area  of  contamination, 
which  relates  to  the  likelihood  of 
exposure,  unlike  hazankws  waste 
quantity,  which  serves  as  part  of  the 
surrogate  for  dose.  Values  are  assigned 
using  Table  S-7.  which  is  new. 

Section  53.1.3    Likelihood  of 
exposure  factor  category  value.  Text 
has  been  reused  to  reflect  the  new 
names  of  the  factors.  Table  5-8 
(proposed  rule  Table  5-5)  has  been 
revised  in  response  to  die  changes  noted 
above  for  the  attractiveness/ 
accessibility  and  area  of  contaminatimi 
factors. 

Section  5.23    Waste  characteristics. 
Text  has  been  revised  to  reflect  changes 
in  the  factor  category. 

Section  533.1    Toxicity.  Explains 
how  to  evaluate  die  toxidty  fector  for 
the  nearby  population  threat 

Section  5.2.23   Hazardous  waste 
quantity.  This  section  is  new,  as  is 
consideratimi  of  this  foctor  in  this 
threat  As  discussed  above,  diis  factor 
has  been  added  in  re^ionse  to 
comments  and  to  make  the  pathway 
more  consistent  with  the  other 
pathways.  The  section  explains  how  to 
assign  the  foctor  value. 

Section  5.233  Calculation  of  waste 
characteristics  factor  category  value. 
Explains  how  to  combine  the  toxidty 
and  hazardous  waste  quantity  hctor 
values,  subiect  to  tlie  new  Buudnum. 
Section  533  Targets.  Descriptive 
text  has  been  removed. 


Section  533.1    Neariry  indfviduaL 
This  section  is  new  and  cx|riains  how  to 
assign  a  value  to  the  neaiby  individual 
(i.e..  re^dent  or  student  widi  shortest 
travel  distance)  if  there  is  no  resident 
individual  The  foctor  has  been  added  to 
make  die  nearby  Areat  consistent  ivith 
odier  pathways.  Table  5-9,  Nearby 
Individual  Factor  Values,  is  new. 

Section  5.2.33   Population  within  one 
mile.  This  section  is  new  and  includes 
the  text  that  previously  appeared  under 
the  Targets  section.  The  section  ex|]4ains 
how  to  assign  a  value  using  Table  5-ia 
The  text  has  been  revised  for  clarity. 
Table  5-ia  Distance-Weighted 
Population  Values  for  Nearby 
Population  Threat  is  new.  The  table 
assigns  distance-weighted  values  for 
population  in  each  travel  distance 
categoiy.  The  values  in  die  table  were 
determined  by  statistical  simulation  to 
Srield  the  same  pi^mlation.  on  average, 
as  the  use  of  the  formulas  in  the 
proposed  rule.  The  distance  weights 
have  been  modified  as  foUows:  for 
travel  distance  of  >0  to  V4  mile,  the 
assigned  distance  weight  is  Oi)2S;  for 
>  V4  to  %  mile.  0.0125,  and  for  >  Vk  to  1 
mile.  0.00625.  The  use  of  population 
ranges  has  been  adopted  as  part  o^  the 
simplification  discuraed  in  section  III  A. 

Section  533.3    Calculation  of  nearby 
population  targets  factor  category  value. 
Text  has  been  revised  to  refled  die 
changes  in  the  targets  fector  category 
and  in  the  rounding  rule. 

Section  5.2.4    Calculation  of  nearby 
population  threat  score.  Minor  editorial 
changes  only. 

Section  S3    Calculation  of  the  soil 
exposure  pathway  score.  Has  been 
changed  to  refled  die  change  in  die 
value  used  as  a  divisor. 

In  addition  to  the  above  noted 
changes.  Figures  S-2  and  5-3  and  TaUes 
5-4  and  5-6  from  the  proposed  rule  have 
been  removed. 

Section  6   Air  Migration  Pathway 

The  air  migration  pathway  evaluates 
the  relative  threat  rraulting  from 
releases  or  potential  releases  of 
hazardous  substances,  either  as  gases  or 
particulates,  to  the  air.  The  nia|or 
changes  specific  to  diis  pathway  indude 
separate  evaluation  of  ^s  and 
particulates  fai  die  likelihood  to  release 
factor  category;  inclusion  of  bendimarks 
to  evaluate  peculation  and  die  nearest 
individual;  weighting  of  sensitive 
enviromnoats  based  on  actual  or 
potential  contamination;  revision  of  the 
distance  weights;  deletion  of  die  land 
use  factor  and  indusion  of  a  resources 
factor  in  the  evaluation  of  poimlatioo: 
and  revisions  to  the  molrility  factor. 
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Section  6.0   Air  Migration  Pathway. 
Descriptive  text  has  been  removed. 
Figure  6-1  has  been  revised  to  reflect 
revisions  to  the  factors  evaluated,  and 
Table  &-1  has  been  revised  to  reflect  the 
new  factor  category  values  throughout 

Section  6.1    Likelihood  of  release. 
Has  been  revised  to  eliminate 
explanatory  text  and  to  add  instructions 
about  wtiich  factors  to  evaluate  for  this 
factor  category. 

Section  &1.1    Observed  release.  As 
discussed  in  section  in  G  of  this 
preamble,  the  speciflc  criteria  have  been 
revised. 

Section  6.1.2   Potential  to  release.  As 
explained  in  section  III  O  of  this 
preamble,  the  method  for  evaluating  this 
factor  has  been  revised.  Gas  potential  to 
release  and  particulate  potential  to 
release  are  evaluated  separately.  The 
explanatory  text  has  been  removed. 

Section  6. 1.2. 1    Gas  potential  to 
release.  Explains  how  this  factor  is 
evaluated.  Table  6-2  (proposed  rule 
Table  2-3]  has  been  revised  to  apply 
only  to  the  gas  potential  to  release 
factors. 

Section  6.1.2.1.1    Gas  containment 
Descriptive  text  has  been  removed. 
Table  6-3  (proposed  rule  Table  2-5)  has 
been  simplified.  The  depth  requirements 
and  other  containment  requirements 
have  been  revised  based  on  public 
comment,  the  field  test  and  a  review  of 
recent  information  on  covering  systems. 
Consideration  of  biogas  releases  has 
been  added.  Assigned  values  have  been 
revised  and  also  reflect  the  revised 
maximum  value  for  the  factor. 

Section  61.2.1.2    Gas  source  type. 
New  source  types  have  been  added  to 
Table  6-4  (proposed  rule  Table  2-6).  and 
the  assigned  values  have  been  revised. 
As  explained  in  section  III  O  of  this 
preamble,  new  source  types  and 
subgroups  for  specific  types  have  been 
added,  in  response  to  comments  and  the 
field  test  to  make  this  factor  easier  to 
e^'aluate.  Treatment  of  sources  when  no 
source  meets  the  minimum  size  has  been 
clarified. 

Section  ft  1.2.1.3    Gas  migration 
potential.  As  explained  in  section  III  O 
of  this  preamble,  this  section  has  been 
renamed  and  the  approach  for  assigning 
vblues  changed  slightly.  This  section 
explains  how  to  assign  values  to  each 
substance  and  subsequently  to  the 
source  using  Tables  &-5. 6-6.  and  6-7. 
Dry  soil  relative  volatility  has  been 
removed  as  a  measure  of  gas  migration 
potential.  The  footnotes  have  been  - 
removed  from  Table  6-5  (proposed  rule 
Table  2-7)  and  the  name  has  been 
changed  to  "Values  for  Vapor  Pressure 
and  Henry's  Constant**  The  titles  of 
Tables  6-6  and  6-7  have  been  changed. 
The  values  assigned  have  also  been 


changed  to  reflect  the  revised  maximum 
value  for  the  factor  category.  Descriptive 
text  has  been  removed. 

Section  6.1.2.1.4    Calculation  of  gas 
potential  to  release  ralue.  Explains  how 
to  calculate  this  value. 

Section  ft  1.2.2    Particulate  potential 
to  release.  Explains  how  this  factor  is 
evaluated.  Table  6-8  (proposed  rule 
Table  2-3)  has  been  revised  to  apply 
only  to  the  particulate  potential  to 
release  factors. 

Section  61.2.2.1    Particulate 
containment  References  Table  6-9 
(Table  2-5  from  the  proposed  rule).  The 
criteria  and  values  assigned  using  this 
table  have  been  changed,  as  discussed 
in  section  m  O  of  this  preamble. 
Considerations  of  depth  have  been 
added  for  particulates. 

Section  6.1.2.2.2   Particulate  source 
type.  In  response  to  comments,  new 
kinds  of  source  types  and  subgroups  of 
source  types  have  been  added  to  make 
this  factor  easier  to  score.  The  values 
assigned  have  been  revised  to  reflect  the 
changed  factor  category  maximum. 
Treatment  of  sources  when  no  source 
meets  the  minimum  size  has  been 
clarified. 

Section  6.1.223   Particulate 
migration  potential.  Has  been  renamed. 
Descriptive  text  has  been  removed. 
Proposed  rule  Figure  2-3  has  been 
simplified,  expanded,  and  renumbered 
as  Figure  6-2.  Propoeed  rule  Table  2-0 
has  l^en  renumbered  as  Table  6-10. 

Section  6.1.2.2.4    Calculation  of 
particulate  potential  to  release  value. 
Describes  how  to  calculate  this  value. 

Section  61.23    Calculation  of 
potential  to  release  factor  value  for  the 
site.  Text  has  been  simplified  and 
modified  to  account  for  gas  and 
particulate  potential  to  release. 
Section  6.1.3    Calculation  of 
likelihood  of  release  factor  category 
value.  Describes  calculation  procedure. 

Section  6.2    Waste  characteristics. 
Descriptive  text  hat  been  removed. 

Section  6J.1    Tatdcity/mobility.  Text 
has  been  simplified. 

Section  6.2.1.1    Toxicity.  Descriptive 
text  has  been  removed  and  i  2.4.1.1  is 
referenced. 

Section  62.1.2   Mobility.  As 
explained  in  sectioa  in  F  of  this 
preamble,  the  scoring  of  this  factor  has 
changed.  Gas  mobility  is  now  based 
only  on  vapor  pressure.  The  maximum 
value  assigned  for  particulate  mobility  is 
no  longer  the  same  as  the  maximum 
assigned  for  gas  mobility.  The 
particulate  mobility  values  are  assigned 
based  on  Figure  6-4  or  the  equation  in 
the  text  along  with  Table  6-12.  The 
values  assigned  have  been  put  on  linear 
scales  to  be  consistent  with  the  new 
structure  of  the  waste  characteristics 


factor  category.  The  text  has  been 
simplified.  i 

Section  6.2.1.3    Calculation  of 
toxicity /mobility  factor  value.  Table  6- 
13.  proposed  rule  Table  2-12.  the  matrix 
for  assigning  toxicity /mbbility  factor 
values  has  been  revised  to  reflect  the 
changes  in  values  assigiied  to  both 
factors. 

Section  6.2.2  Hazardous  waste 
quantity.  Descriptive  text  has  been 
removed  and  9  2.4.2  is  referenced. 

Section  6.23    Calculation  of  waste 
characteristics  factor  category  value. 
The  text  has  been  revised  to  indicate  the 
multiplication  of  the  component  factors, 
the  new  maximtmi  value,  and  the  table 
used  to  assign  the  factor  category  value. 

Section  6.3    Targets.  The  target 
distance  limit  has  been  modified  to 
include  targets  beyond  four  miles  when 
an  observed  release  extends  beyond 
that  distance.  Text  has  been  added  to 
explain  how  to  evaluate  populations  and 
sensitive  environments  exposed  to 
actual  contamination.  T%xt  was  added 
to  clarify  that  actual  contamination 
based  on  an  observed  release 
established  by  direct  observation  should 
be  considered  Level  D.  Table  6-14, 
Health-Based  Benchmarks  for 
Hazardous  Substances  in  Air,  has  been 
added  to  list  the  benchmarics  used  for 
this  pathway.  Table  6-15,  Air  Migration 
Pathway  Distance  Weights  (proposed 
rule  Table  2-16),  has  been  revised  to 
reflect  changes  in  the  distance  weights 
discussed  in  section  ni  O  of  this 
preamble. 

Section  6.3.1    Nearest  individual.  The 
tide  has  been  changed  from  maximally 
exposed  individual.  As  discussed  above, 
this  factor  is  now  evaluated  based  on 
actual  contamination  and  potential 
contamination.  The  name  of  Table  6-16 
(proposed  rule  Table  2-15)  has  been 
changed  and  the  values  have  been 
revised  based  on  changes  to  the 
distance  weights.  Descriptive  text  has 
been  removed. 

Section  63.2   Population.  Evaluation 
of  population  based  on  health-based 
benchmarks  has  been  added  as 
discussed  in  section  in  H  of  this 
preamble. 

Section  6.3.2. 1    Level  of 
contamination.  ExplaiitthcfwUi 
evaluate  population  based  on 
concentrations  of  hazatdous  substances 
in  samples. 

Section  6.3.2.2   Leva  I 
concentrations.  Explains  how  to 
evaluate  populations  exposed  to  Level  I 
concentrations.  The  scoring  cap  was 
eliminated,  and  the  multiplier  (i.e., 
weight)  is  now  10. 

Section  6.3.2.3   Level  11 
concentrations.  Explaiis  how  to 


evaluate  populations  ejqxised  to  Level  II 
concentrations. 

Section  63.24   Potential 
contamination.  Explains  how  to  assign 
values  to  populations  potentially 
exposed  to  contamination  from  the  site. 
The  formula  for  calculating  population 
values  has  beearevised.  Table  6-17, 
which  assigns  distance-wei^ted  values 
for  populations  in  each  distance 
category,  has  been  added.  The  values  in 
die  table  were  determined  by  statistical 
simulation  to  yield  the  same  population, 
on  average,  as  the  use  of  die  formulas  in 
the  proposed  ruTe.  The  use  of  population 
ranges  has  been  adopted  as  part  of  the 
simplification  discussed  in  section  m  A. 
The  rounding  rule  has  been  changed,  the 
scoring  cap  was.elimlnated.  and  the 
multiplier  (i.e..  weight)  is  now  0.1. 

Section  63.2.5^  Calculation  of  the 
population  factor  value.  Explains  how  to 
calculate  the  factor  value.  The  scoring 
cap  was  eliminated. 

Section  6.3.3   Resources.  Explains 
how  to  assign  points  to  resources,  which 
in  diis  padiway  is  based  on  die  presence 
of  commercial  agriculture,  commercial 
silviculture,  and  major  or  designated 
recreation  areas. 

Section  6.3.4    Sensitive 
environments.  Explains  how  sensitive 
environments  are  evaluated  based  on 
actual  and  potential  contamination.  The 
maximum  value  Uiat  can  be  assigned  to 
this  factor  is  limited,  but  is  greater  than 
in  the  proposed  rule.  The  limit  is 
determined  by  scoring  the  pathway  with 
only  sensitive  environments  in  the 
targets  factor  category;  the  pathway 
score  under  these  conditions  may  not 
exceed  60  points. 

Section  6.3.4.1    Actual 
contamination.  Explains  how  to  assign 
factor  values  for  sensitive  environments 
subject  to  actual  contamination  and  how 
to  assign  values  to  wetiands  based  on 
total  acreage.  A  new  Table  6-18, 
Wetiands  Rating  Values  for  die  Air 
Migration  Padiway,  has  been  added  to 
assign  values  to  wetiands  based  on 
acreage. 

Section  6.3.4.2   Potential 
contamination.  Explains  how  to 
calculate  the  factor  value  for  potentially 
contaminated  sensitive  environments 
and  how  to  assign  values  to  wetiands 
based  on  total  acreage  within  each 
distance  category.  The  rounding  nile  has 
been  changed. 

Section  63.4.3   Calculation  of 
sensitive  environments  factor  value. 
Explains  how  to  calculate  the  factor 
value.  The  rounding  rule  has  been 
changed. 

Section  6.3.5    Calculation  of  targets 
factor  category  value.  Text  has  been 
revised  to  reflect  the  new  names  for 
factors. 


Section  6.4    Calculation  of  air 
migration  pathway  score.  Text  has  been 
revised  to  reflect  die  new  divisor. 

In  addition  to  the  above  noted 
changes,  the  land  use  factor.  Figure  2-2, 
and  Tables  2-2, 2-3, 2-13. 2-17,  and  2-19 
in  the  pnqiosed  rule  have  been  removed. 

Section  7   Sites  Containing  Radioactive 
Substances 

This  entire  part  of  die  rule  is  new.  As 
discussed  in  section  m  E  of  the 
preamble,  this  section  has  been  added 
to  provide  direction  on  evaluating  sites 
containing  radioactive  substances. 
Table  7-1  lists  factors  evaluated 
differentiy  for  such  sites. 

Section  7.1    Likelihood  of  release/ 
likelihood  of  exposure.  Explains  the 
approach  to  evaluating  the  factor 
category. 

Section  7.1.1    Observed  release/ 
observed  contamination.  Explains  how 
to  evaluate  observed  release  (observed 
contaminatim)  for  radionuclides.  The 
evaluation  differs  for  radionuclides  that 
occur  naturally  or  are  ubiquitous  in  the 
environment  for  man-made 
radionuclides  without  ubiquitous 
background  concentrations  in  the 
environment  and  for  gamma-emitting 
radionuclides  in  the  soil  exposure 
padiway.  This  section  also  explains  die 
appropriate  procedures  for  sites  widi 
mixed  radioactive  and  other  hazardous 
substances. 

Section  7.1  J   Potential  to  release. 
Explains  that  potential  to  release  factors 
are  evaluated  on  the  physical  and 
chemical  properties  of  radionuclides,  not 
their  radioactivity. 

Section  7.2    Waste  characteristics. 
Lists  the  factors  evaluated. 

Section  7.2.1    Human  toxicity. 
Explains  how  to  assign  toxicity  values 
to  radioactive  substances  and  describes 
appropriate  procedures  for  sites 
containing  mixed  radionuclides  and 
other  hazardous  substances. 

Section  7.22   Ecosystem  toxicity. 
Explains  that  ecosystem  toxicity  for 
radionuclides  is  assigned  a  value  in  the 
same  way  as  is  human  toxicity  except 
that  the  default  value  is  IW  radier  than 
1,000. 

Section  7.23   Persistence.  Explains 
that  radioactive  substances  are  assigned 
persistence  values  based  solely  on  half- 
life — radioactive  half-life  and 
volatilization  half-life.  Explains  how  to 
evaluate  persistence  for  mixed 
radioactive  and  other  hazardous 
substances. 

Section  7.2.4    Selection  of  the 
substance  potentially  posing  greatest 
hazard.  The  section  explains  how  to 
select  the  substance  potentially  posing 
the  greatest  hazard. 


Section  7.2.5    Hazardous  waste 
quantity.  E)q)lains  how  to  evahiate  die 
hazardous  waste  quantity  factor  for 
sites  containing  radioactive  substances. 

Section  7.2.S.1   Source  hazardous 
waste  quaatity  for  radionuclides. 
Describes  differences  between  die 
migration  pathways  and  die  soil 
exposure  pathway. 

Section  7.2J.L1   Radionuclide 
constituent  quantity  (Tier  A).  Explaina 
how  to  evaluate  radionuclide 
constituent  quantity  for  radionuclides. 

Section  7.25.1.2    Radionuclide 
wastestream  quantity  (Tier  B).  Explains 
how  to  evaluate  radionuclide 
wastestream  quantity  for  radionuclides. 

Section  7S.S.1.3    Calculation  of 
source  hazardous  waste  quantity  value 
for  radionuclides.  Explains  how  to 
assign  a  source  value. 

Section  7.2.5.2    Calculation  of 
hazardous  waste  quantity  factor  value 
for  radionuclides.  Explains  how  to 
calculate  the  hazardous  waste  quantity 
factor  value  for  radionuclides  and 
describes  use  of  the  minimum  value, 
which  is  either  10  or  100  (as  described  in 
section  2.4.2.2  above). 

Section  7.25 J   Calculation  of 
hazardous  waste  quantity  factor  value 
for  sites  containing  mixed  radioactive 
and  other  hazardous  substances. 
Explains  how  to  calculate  the  factor 
value  for  these  sites. 

Section  7.3    Targets.  Explains  how  to 
evaluate  taigets  at  sites  containing 
radioactive  substances  and  sites 
containing  radioactive  and  other 
hazardous  substances. 

Section  7.3.1    Level  of  contamination 
at  a  sampling  location.  Explains  how  to 
determine  the  appropriate  level  of 
contamination. 

Section  7.3.2   Selection  of 
benchmarks  and  comparisons  with 
observed  release/observed 
contamination,  lliis  section  Usts  the 
benchmarics  and  explains  how  they  are 
used  in  determining  the  level  of 
contamination. 

V.  Required  Analyses 

A.  Executive  Order  No.  12291 

Under  Executive  Order  No.  12291,  die 
Agency  must  judge  whether  a  regulation 
is  "major"  and  thus  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  rule  published  today  is 
not  major  because  the  rule  will  not 
result  in  an  effect  on  the  economy  of 
$100  million  or  more,  will  not  result  in 
increased  costs  or  prices,  will  not  have 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  and  innovation,  and  will 
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not  signiflcantly  disrupt  domestic  and 
export  markets. 

To  estimate  the  costs  associated  with 
the  Hnal  rule,  a  final  economic  analysis 
entitled  "Economic  Impact  Analysis  of 
the  Revised  Hazard  Ranking  System" 
was  prepared  as  an  addendum  to  the 
December  1987  economic  impact 
analysis  (EIA)  to  incorporate  new  data. 
As  in  the  January  1988  EIA,  the  total 
annual  cost  of  implementing  the  final 
rule  is  estimated  as  a  function  of  the 
number  of  Screening  Sis  (SSI)  and 
Listing  Sis  (LSI]  that  will  be  conducted 
annually  and  the  unit  cost  of  each.  In  the 
January  1988  EIA,  estimates  of  total 
costs  were  developed  assuming  1,130 
SSIs  and  100  LSIs  would  be  conducted 
annually.  The  Agency  now  estimates 
that  1,100  Sis  will  be  conducted 
annually  (EPA  is  no  longer  using  the 
terms  SSI  and  LSI).  The  total  annual 
cost  is  estimated  to  be  $78.8  million,  the 
sum  of  the  cost  of  conducting  1,000  Sis 
at  a  unit  cost  of  $55,00a  70  Sis  for  NPL 
sites  (without  monitoring  wells)  at  a  unit 
cost  of  $100,00a  and  30  Sis  for  NPL  sites 
(with  monitoring  wells)  at  a  unit  cost  of 

$ieo,ooa 

To  estimate  the  incremental  cost  of 
implementing  the  final  revised  version 
of  the  HRS,  ^e  unit  cost  of  conducting 
all  preremedial  listing  activities  using 
the  current  HRS  from  the  January  1988 
EIA  is  updated.  That  cost  was  estimated 
to  be  $58,200  in  the  January  1986  EIA. 
and  was  developed  assuming  the  PA 
had  already  been  conducted.  The  1966 
estimate  is  a  function  of  480  hours  of 
Field  Investigation  Team  (HT)  technical 
time  valued  at  $40  per  hour  and  30 
samples  being  evaluated  at  a  unit  cost  of 
$1,300  per  sample.  To  compare  the  costs 
of  the  current  HRS  to  those  developed 
above  for  the  final  revised  version  of  the 
HRS,  the  FIT  technical  time  is  valued  at 
$50  per  hour  and  each  sample 
evaluation  is  estimated  to  cost  $1,000. 
The  revised  total  cost  of  conducting  all 
listing  activities  beyond  the  PA  for  the 
current  HRS,  therefore,  is  estimated  to 
be  $54,000.  In  addition,  the  average  level 
of  effort  for  a  PA  under  the  current  HRS 
is  estimated  to  be  60  hours,  and  the  unit 
cost  of  the  PA,  assuming  a  $50  FIT 
hourly  rate,  is  estimated  to  be  $3,000. 

Based  on  these  revisions,  the  annual 
cost  of  using  the  current  HRS  is 
estimated  to  be  $65.4  million,  the  sum  of 
the  cost  of  conducting  2,000  PAs  at  a 
unit  cost  of  $3,000  ($6  million)  and  the 
cost  of  conducting  1,100  Sis  at  a  unit 
cost  of  $54,000  ($^.4  million).  Compared 
to  the  current  HRS,  the  annual 
incremental  cost  of  using  the  final 
revised  version  of  the  hKS  is  estimated 
to  be  $13.4  millioa  On  the  basis  of  this 
evaluation,  implementing  the  final 


revised  version  of  the  HRS  would  not 
constitute  a  major  rule,  because  the 
annual  incremental  cost  of  the  final  rule 
is  less  than  $100  million.  No  negative 
economic  effects  are  anticipated  from 
this  rule. 

B.  Regulatory  Flacibility  Determination 

Appendix  A  of  the  December  1987  EIA 
includes  an  asseaament  of  the  ability  of 
responsible  parties  to  pay  the  costs  of 
HRS  scoring  under  the  current  HRS  and 
the  diree  alternative  scoring 
mechanisms  considered  at  that  time. 
That  analysis  evahiated  the  impact  of 
HRS  costs  under  each  ranking 
methodology  on  Ibe  financial  viability  of 
15  sample  companies.  Under  that 
analysis,  only  the  smallest  sample  firm 
(one  with  an  avenge  net  income  of 
$53,700)  was  expected  to  have  difficulty 
in  paying  the  costs  of  conducting  a 
complete  SI  under  each  of  the 
alternative  rankiag  scenarios.  The  new 
unit  cost  of  a  complete  SI  developed 
during  the  Phase  I  field  test  and  used  in 
this  economic  analysis  falls  within  the 
range  of  costs  already  evaluated  in 
appendix  A  of  the  Decembo'  1967  EIA. 
Given  the  previoss  analysis,  EPA 
concludes  that  most  sample  firms  are 
healthy  enou^  financially  to  be  able  to 
afford  the  expenditures  associated  with 
HRS  site  inspections.  Responsible 
Parties  (RPs)  that  are  financially  similar 
to  the  smallest  finn  (Firm  15  in  appendix 
A  of  the  December  1987  RIA).  however, 
do  not  have  the  assets  or  the  income  to 
enable  them  to  assume  payments  similar 
to  the  estimates  derived  for  the  SI  daae 
imder  the  current  HRS  or  the  final 
revised  versitm  of  the  HRS. 

The  Regulatory  Flexibility  Act  of  1960 
requires  l^t  Federal  agencies  explicitly 
consider  the  effects  of  proposed  and 
existing  regulations  on  small  entities 
and  examine  altomative  regulations  that 
would  reduce  si^iificant  adverse 
impacts  on  small  entities.  The  small 
entities  that  could  be  affected  by  the 
revisions  to  the  HRS  are  small 
businesses  and  amall  municipalities  that 
are  responsible  for  hazardous  wastes  at 
a  site.  Based  on  the  updated  analysis 
presented  here,  BPA  concludes  that 
using  the  final  rule  is  unlikely  to  result 
in  a  significant  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
in  the  December  1987  EIA,  this 
conclusion  is  drawn  because  small  firms 
are  no  more  or  lass  likely  to  be 
responsible  parties  than  are  large  firms. 
In  addition,  when  they  are  RPs,  small 
firms  usually  are  one  of  several 
companies  responsible  for  a  site  and 
probably  would  not  bear  the  full  burden 
of  liability  for  HftS  expenditures  and 
other  cleanup  coats. 


C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  iHt>visions  of  the  Paperwork 
Reduction  Act  44  U.S.C  3501  et  seq^ 
and  has  assigned  0MB  control  number 
2050-0095. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  1o 
be  620  houn  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  die  data 
needed,  and  completing  and  reviewing 
the  collection  of  info^ation.  Send 
comments  regarding  the  burden  estimate 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Chief, 
Information  Policy  Branch,  PM — U.S. 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington.  DC  20460;  and  the 
Office  of  Information  and  Regulatory 
Affaire,  Office  of  Management  and 
Budget  Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

D.  Federalism  Implidations 

E.0. 12612  requires  agencies  to  assess 
wither  a  regulation  will  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  die  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  EPA  has  determined  that 
this  regulation  does  aot  have  federalism 
implications  and  that  therefrae,  a 
Federalism  Assessmttit  is  not  required. 

List  of  Subjects  in  40  CFR  Part  300 

Air  polhition  controls,  Qiemicals, 
Hazaidons  materialfl.  Intergovernmental 
relations,  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping, 
Snperfund,  Waste  trSatment  and 
disposal  Water  pollution  controL  Water 
supply. 

Dated:  November  9,  ^ 
William  K.Railly. 

AdminiBtralor. 

40  CFR  part  300  is  amended  as 
follows: 
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PART  300-(  AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C  0605: 33  U-S-C 
1321(c)(2):  E.O.  No.  117S35, 38  PR  21243:  EJO 
No.  12S8a  52  PR  2923. 

2.  Part  300.  appen4ix  A  is  revised  to 
read  as  follows: 
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1.0    Introduction 

The  Hazard  Ranking  System  (HRS)  is  the 
principal  mechanism  the  U.S.  Environmental 
Protection  Agency  (EPA)  uses  to  place  sites 
on  U»e  National  Priorities  List  (NW.).  The  HRS 
serves  as  a  screening  device  to  evaluate  the 
potential  for  releases  of  uncontrolled 
hazardous  substances  to  cause  human  health 
or  environmental  damage.  The  HRS  provides 
a  measure  of  relative  rather  than  absolute 
risk.  It  is  designed  so  that  it  can  be 
consistently  applied  to  a  wide  variety  of 
sites. 

J.l    Definitions 

Acute  toxicity:  Measure  of  lexicological 
responses  that  result  from  a  single  exposure 


to  a  substance  or  from  multiple  exposures 
within  a  shori  period  of  time  (typically 
several  days  or  less).  Spedfic  measures  of 
acute  toxicity  used  within  the  HRS  include 
lethal  doscM  (LOw)  and  lethal  coocentratioou 
(LCm).  typically  meaaured  within  a  24-bour  to 
9e-hour  period. 

Ambient  Aquatic  Life  Advisory 
Concentrations  (AALACsJ:  EPA's  advisory 
concentration  limit  for  acute  or  chronic 
toxidty  to  aquatic  organisms  as  established 
under  sedioo  3M(a)(l)  of  tiie  Qean  Water 
Act  as  amended. 

Ambient  Water  Quality  Criteria  (A  WQCJ: 
EPA's  maximum  acute  or  chronic  toxidty 
concentrations  for  protectioo  of  aquatic  life 
and  ito  uses  as  eateblished  under  sedton 
304(aKl)  of  die  dean  Water  Act  as 
amended. 

Bioconcenlration  factor  (BCF):  Measure  of 
the  tendency  for  a  substaiKe  to  accumulate 
in  the  tissue  of  an  aquatic  organism.  BCF  is 
determined  by  the  extent  of  partitioning  oif  a 
substance,  at  equilibrium,  between  the  tissue 
of  an  aquatic  organiam  and  water.  As  tlie 
ratio  of  concentration  of  a  substance  in  the 
organism  divided  by  the  concentration  in 
water,  hi^er  BCF  values  refled  a  tendency 
for  substences  to  accumulate  in  the  tissue  of 
aquatic  organisms,  (unitiess). 

Biodegrodation:  Chemical  reaction  of  a 
substance  induced  by  enz}'matic  activity  of 
microorganisms. 

CERCLA:  Comprehensive  Environmental 
Response.  Compensation,  and  Liabihty  Ad  of 
1980,  as  amended  (Pub.  L  96-510,  as 
amended). 

Chronic  toxicity  Measure  of  toxicological 
reqxmses  that  result  from  repeated  exposure 
to  a  substance  over  an  extended  period  of 
time  (typically  3  months  or  longer).  Such 
responses  may  pereist  beyond  the  exposure 
or  may  not  appear  until  much  later  in  time 
than  the  exposure.  HRS  measures  of  chronic 
toxidty  include  Reference  Dose  (RID)  values. 

Contract  Laboratory  Program  (CLPf: 
Analytical  program  developed  for  CERCLA 
waste  site  samples  to  fill  the  need  for  legally 
defensible  analytical  results  supported  by  a 
high  level  of  quality  assurance  and 
documentation. 

Contract-Required  Detection  Limit  (CRDL): 
Term  equivalent  to  contract-required 
quantitation  limit  but  used  primarily  for 
inorganic  substances. 

Contract-Required  Quantitation  Limit 
(CRQL):  Substance-specific  level  that  a  CLP 
laboratory  must  be  able  to  routinely  and 
reliably  detert  in  specific  sample  matrices.  It 
is  not  the  lowest  detectable  level  achievable, 
but  rather  the  level  that  a  CLP  laboratory 
should  reasonably  quantify.  The  CRQL  may 
or  may  not  be  equal  to  the  quantitation  limit 
of  a  given  substance  in  a  given  sample.  For 
HRS  purposes,  the  term  CRQL  refers  to  both 
the  contract-required  quantitation  limit  and 
the  contract-required  detection  limit. 

Curie  (Cip  Measure  used  to  quantify  the 
amount  of  radioactivity.  One  curie  equals  37 
billion  nuclear  transformations  per  second, 
and  one  picocurie  (pCi)  equals  10"  '*  Ci. 
Decay  product:  Isotope  formed  by  the 
radioactive  decay  of  some  other  isotope.  This 
newly  formed  isotope  possesses  physical  and 
chemical  properties  that  are  different  from 
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tbow  of  iU  parent  isotope,  and  may  also  be 
radioactive. 

Detection  Limit  (DL):  Lowest  amount  that 
can  be  distinguished  from  the  normal  random 
"noise"  of  an  analytical  instrument  or 
method.  For  HRS  purposes,  the  detection 
limit  used  is  the  method  detection  limit 
(MDL)  or,  for  real-time  field  instruments,  the 
detection  limit  of  the  instrument  as  used  in 
the  field. 

Dilution  weight  Parameter  in  the  HRS 
surface  water  migration  pathway  that 
reduces  the  point  value  assigned  to  targets  as 
the  flow  or  depth  of  the  relevant  surface 
water  body  increases,  [unitless]. 

Distance  weight  Parameter  in  the  HRS  air 
migration,  ground  water  migration,  and  soil 
exposure  pathways  that  reduces  the  point 
value  assigned  to  targets  as  their  distance 
increases  from  the  site,  (unitless). 

Distribution  coefficient  (Ka):  Measure  of 
tlie  extent  of  partitioning  of  a  substance 
between  geologic  materials  (for  example,  soil, 
sediment  rock)  and  water  (also  called 
partition  coefficient).  The  distribution 
coefficient  is  used  in  the  HRS  in  evaluating 
tho  mobility  of  a  substance  for  the  ground 
wdter  migration  pathway,  [ml/g]. 

EDio  (10  percent  effective  dose):  Estimated 
dose  associated  with  a  10  percent  increase  in 
response  over  control  groups.  For  HRS 
pu.-poses,  the  response  considered  is  cancer, 
[milligrams  toxicant  per  kilogram  body 
weight  per  day  (mg/kg-day)]. 

Food  and  Drug  Administration  Action 
U  vel  IFDAAL):  Under  section  408  of  the 
Federal  Food.  Drug  and  Cosmetic  Act  as 
amended,  concentration  of  a  poisonous  or 
deleterious  substance  in  human  food  or 
acimal  feed  at  or  above  which  FDA  will  take 
legal  action  to  remove  adulterated  products 
from  the  market  Only  FDAALs  established 
foi  fish  and  shellfish  apply  in  the  HRS. 

Half-life:  Length  of  time  required  for  an 
initial  concentration  of  a  substance  to  be 
halved  as  a  result  of  loss  through  decay.  The 
HRS  considers  five  decay  processes: 
biodegradation,  hydrolysis,  photolysis, 
radioactive  decay,  and  volatilization. 

Hazardous  substance:  CERCLA  hazardous 
substances,  pollutants,  and  contaminants  as 
defined  in  CERCLA  sections  101(14]  and 
101(33),  except  where  otherwise  specifically 
noted  in  the  HRS. 

Hazardous  wastestream:  Material 
containing  CERCLA  hazardous  substances 
(as  defined  in  CERCLA  section  101(14])  that 
was  deposited,  stored,  disposed,  or  placed  in, 
or  that  otherwise  migrated  to,  a  source. 

HRS  "factor":  Primary  rating  elements 
internal  to  the  HRS. 

HRS  '/octorcotegory"- Set  of  HRS  factors 
(ihat  is.  likelihood  of  release  [or  exposure], 
waste  characteristics,  targets). 

HRS  "migration  pathways":  HRS  ground 
water,  surface  water,  and  air  migration 
P'^thways. 

HRS  "pathway":  Set  of  HRS  factor 
categories  combined  to  produce  a  score  to 
pleasure  relative  risks  posed  by  a  site  in  one 
of  four  environmental  pathways  (that  is. 
g'ound  water,  surface  water,  soil,  and  air). 

HRS  "site  score":  Composite  of  the  four 
l!RS  pathway  scores. 

Henry's  low  constant-  Measure  of  the 
V!)latiUty  of  a  substance  in  a  dilute  solution  of 


water  at  equilibrium.  It  is  the  ratio  of  the 
vapor  pressure  exerttd  by  a  substance  in  the 
gas  phase  over  a  dilute  aqueous  solution  of 
that  substance  to  its  concentration  in  the 
solution  at  a  given  temperature.  For  HRS 
purposes,  use  the  value  reported  at  or  near 
23°  C.  (atmosphere-cabic  meters  per  mole 
(atm-mVmol)]. 

Hydrolysis:  Chemical  reaction  of  a 
substance  with  water. 

Karst:  Terrain  with  characteristics  of  relief 
and  drainage  arising  from  a  high  degree  of 
rock  solubility  in  natural  waters.  The 
majority  of  karst  occurs  in  limestones,  but 
karst  may  also  form  in  dolomite,  gypsum,  and 
salt  deposits.  Features  associated  with  karst 
terrains  typically  include  irregular 
topography,  sinkholes,  vertical  shafts,  abrupt 
ridges,  caverns,  abundant  springs,  and/or 
disappearing  streams.  Karst  aquifers  are 
associated  with  karst  terrain. 

LCm  (lethal  concentration,  SO  percent): 
Concentration  of  a  substance  in  air  [typically 
micrograms  per  cubic  meter  [fig/m')]  or 
water  [typically  miciDgrams  per  liter  (fxg/l)] 
that  kills  50  percent  of  a  group  of  exposed 
organisms.  The  LCss  is  used  in  the  HRS  in 
assessing  acute  toxicity. 

LDso  (lethal  dose.  30  percent):  Dose  of  a 
substance  that  kills  SO  percent  of  a  group  of 
exposed  organisms.  The  LDu  is  used  in  the 
HRS  in  assessing  acute  toxicity  [milligrams 
toxicant  per  kilogram  body  weight  (mg/kg)]. 

Maximum  Contaminant  Level  (MCLp 
Tnder  section  1412  of  the  Safe  Drinking 
Water  Act  as  amended,  the  maximum 
permissible  concentration  of  a  substance  in 
water  that  is  delivered  to  any  user  of  a  public 
water  supply. 

Maximum  Contaminant  Level  Goal 
(MCLC):  Under  section  1412  of  the  Safe 
Drinking  Water  Act  as  amended,  a 
nonenforceable  conoentration  for  a  substance 
in  drinking  water  that  is  protective  of  adverse 
human  health  effects  and  allows  an  adequate 
D^argin  of  safety. 

Method  Detection  Limit  (MDL):  Lowest 
concentration  of  anal>'te  that  a  method  can 
detect  reliably  in  either  a  sample  or  blank. 

Mixed  radioactive  and  other  hazardous 
substances:  Material  containing  both 
radioactive  hazardoss  substances  and 
nonradioactive  hazardous  substances, 
regardless  of  whethar  these  types  of 
sut>stances  are  physically  separated, 
combined  chemicall|,  or  simply  mixed 
together. 

National  Ambient  Air  Quality  Standards 
(MAAQS):  Primary  standards  for  air  quality 
established  under  sections  108  and  108  of  the 
Clean  Air  Act  as  amended. 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs): 
Standards  established  for  substances  listed 
under  section  112  of  the  Clean  Air  Act  as 
amended.  Only  those  NESHAPs  promulgated 
in  ambient  concentration  units  apply  in  the 
HRS. 

Octonol-water partition  coefficient  (K^m  for 
P]):  Measure  of  the  extent  of  partitioning  of  a 
S',ib8tance  between  water  and  octanol  at 
equilibrium.  The  K^  is  determined  by  the 
ratio  between  the  concentration  in  octanol 
divided  by  the  concentration  in  water  at 
equilibrium,  [unitlesaj. 

Organic  carbon  partition  coefficient  (Kur/: 
Measure  of  the  extent  of  partitioning  of  a 


substance,  at  equilibrium,  between  organic 
carbon  in  geologic  materials  and  water.  The 
higher  the  K,e,  the  more  13cely  a  substance  is 
to  bind  to  geologic  materials  than  to  remain 
in  water,  [ml/g]. 

Photolysis:  Chemical  reaction  of  a 
substance  caused  by  direct  absorption  of 
solar  energy  (direct  photolysis]  or  caused  by 
other  substances  that  abaorb  solar  energy 
(indirect  photolysis). 

Radiation:  Particles  (al)>ba,  beta,  neutrons) 
or  photons  (x-  and  ganuna-rays)  emitted  by 
radionuclides. 

Radioactive  decay:  Process  of  spontaneous 
nuclear  transformation,  whereby  an  isotope 
of  one  element  is  transformed  into  an  isotope 
of  another  element,  releasing  excess  energy 
in  the  form  of  radiation. 

Radioactive  half-life:  "Kme  required  for 
one-half  the  atoms  in  a  given  quantity  of  a 
specific  radionuclide  to  lAidergo  radioactive 
decay. 

Radioactive  substance:  Solid,  liquid,  or  gas 
containing  atoms  of  a  single  radionuclide  or 
multiple  radionuclides. 

Radioactivity:  Property  of  those  isotopes  of 
elements  that  exhibit  raaoactive  decay  and 
emit  radiation. 

Radionuclide/radioisotope:  Isotope  of  an 
element  exhibiting  radioactivity.  For  HRS 
purposes,  "radionuclide"  and  "radioisotope" 
are  used  synonymously. 

Reference  dose  (RfD):  Estimate  of  a  daily 
exposure  level  of  a  substance  to  a  human 
population  below  which  adverse  noncancer 
health  effects  are  not  anticipated,  [milligrams 
toxicant  per  kilogram  body  weight  per  day 
(mg/kg-day)]. 

Removal  action:  Actioti  that  removes 
hazardous  substances  frOm  the  site  for  proper 
disposal  or  destruction  in  a  facility  permitted 
under  the  Resource  Conservation  and 
Recovery  Act  or  the  Toxic  Substances 
Control  Act  or  by  the  Nuclear  Regulatory 
Commission. 

Roentgen  (R):  Measure  of  external 
exposures  to  ionizing  radiation.  One  roentgen 
equals  that  amoimt  of  x-ray  or  gamma 
radiation  required  to  produce  ions  carrying  a 
charge  of  1  electrostatic  imit  (esu)  in  1  cubic 
centimeter  of  dry  air  under  standard 
conditions.  One  microrotntgen  [fiR]  equals 
10-*  R. 

Sample  quantitation  limit  (SQL):  Quantity 
of  a  substance  that  can  be  reasonably 
quantified  given  the  limits  of  detection  for  the 
methods  of  analysis  and  sample 
characteristics  that  may  affect  quantitation 
(for  example,  dilution,  concentration). 

Screening  concentration:  Media-specific 
benchmark  concentration  for  a  hazardous 
Substance  that  is  used  in  the  HRS  for 
comparison  with  the  concentration  of  that 
hazardous  substaiice  in  a  sample  from  that 
media.  The  screening  concentration  for  a 
specific  hazardous  substance  corresponds  to 
its  reference  dose  for  inhalation  exposures  or 
for  oral  exposures,  as  appropriate,  and.  if  the 
substance  is  a  human  carcinogen  with  a 
weigh t-of-evidence  classification  of  A,  B,  or 
C,  to  that  concentration  that  corresponds  to 
iis  10~*  individual  lifetime  excess  cancer  risk 
fnr  inhalation  exposures  or  for  oral 
exposures,  as  appropriate. 
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S/tarAiMMwkeraabajamhwaaabMaaca 
has  been  depMMad.  alorad.  diapoaad.  or 
placed,  or  has  otterwiae  come  to  b«  lacated. 
Such  area*  nay  iadiida  BMdtiph  amrcaa  and 
may  indude  the  area  batsraei  souicas. 

Slope  factor  (alao  referred  to  at  cancer 
potency  factor):  Estimate  of  the  probabflity  of 
response  (foe  exampla.  cancer)  per  unit 
intake  of  a  aubaUina  over  a  lifetime.  The 
slope  factor  it  tsrpicaliy  need  to  esthnate 
upper-boHBd  pRrfwbiyty  of  an  individtMl 
developing  caaoar  as  a  rcBttH  of  expoeare  to  a 
partiadar  level  of  a  InoMa  cncinogen  with  a 
wei^t-of-eeUeoce  clasaiiicatian  of  A.  a  or 
C  Hvs/kg^lqp)- '  ior  iwHwlioactive 
substances  and  (pCJ-  •  for  radioactive 
substances). 

Source:  Any  area  where  a  hazardous 
substance  has  been  deposited,  stored, 
disposed,  or  placed,  plus  those  soils  that  have 
become  contaminated  from  migration  of  a 
hazardous  substance.  Sources  do  not  include 
those  volumes  of  air,  ground  water,  surface 
water,  or  surface  water  sediments  that  have 
become  contaminated  by  migration,  except: 
in  the  case  of  either  a  ground  water  plume 
with  no  identified  source  or  contaminated 
surface  water  sediments  with  no  identified 
source,  the  plume  or  contaminated  sediments 
may  be  considered  a  source. 

Target  distance  limit:  Maximum  distance 
over  which  targets  for  die  site  are  evaluated. 
The  target  distance  Imrit  varies  by  HRS 
pathway. 

Uranium  Mill  Tailings  Radiation  Control 
Act(VMTRCA)  Standords:  Standards  for 
radionucbdet  estabbriied  under  sections  102. 
104,  and  108  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act.  as  amended. 

Vapor  pressure:  Pressure  exerted  by  the 
vapor  of  a  substance  when  it  is  in  equilibrium 
with  its  solid  or  liqaid  form  at  a  given 
temperatme.  For  HS&  pttrposes,  ose  the  vahie 
reported  at  or  near  25*  C  (atmosphere  or 
torr). 

Volatilization:  Physical  transfer  process 
through  which  a  substance  undergoes  a 
change  of  stale  from  a  aoUd  or  liquid  toa  gas. 
Water  solubility:  Maximom  concentration 
of  a  substance  in  pure  water  at  a  given 
temperature.  For  HkS  purposes,  use  the  value 
reported  at  or  near  25*  C.  (minigrams  per  lifer 
(mg/DJ.  ^        *^ 

yVeiglht-af-eridence:  EPA  dassificetion 
system  for  characterizing  the  evidence 
supporting  the  designation  of  a  sobstance  as 
a  human  cardnogen.  EPA  wei^t-(rf^«vidence 
groepings  indiide: 

Group  A:  Human  carcinogen — suffident 

evidence  of  carcinogenidty  in  humans. 

Group  Bl:  Probable  homan  carcinogen- - 

limited  evidence  of  carcinogenidty  m 

humans. 

Greop  BK  IVobaMe  human  cardnogen — 

sufficient  evidence  of  carcioogeiridty  in 


Group  C:  Poaaible  human  cardnogen- - 
limited  evidence  ofcardnogenidty  in 
animala. 

Group  D:  Not  daaaifiaUe  as  to  human 
C8rdnogendty--«ppiicable  when  thero 
is  no  animal  evidence,  or  when  human  or 
animal  evidence  i»  inadequate. 
Group  &  Evidence  of  eoDcardnogenidty 
for  humans. 


2.0  EvohutionM  Common  to  Multiple 
Pothmiys 

2.1    Overview.  The  HRS  site  score  (S)  is 
the  resub  of  an  evaluafioa  of  fimr  pathways: 

•  Ground  Water  Mipatioa(Sa.). 

•  Surface  Watar  Ifipatioa  |8„). 

•  SoaEi(poa«e(8J. 

•  AirMipabonfSiJ. 

The  ground  water  Mid  air  migration 
pathways  use  single  threat  evaleations,  while 
the  surface  water  migration  and  soil  exposure 
pathways  use  multiple  threat  evaluaficms. 
Three  threats  are  evaluated  for  the  surface 
water  migration  pathway:  drinking  water, 
human  food  chain,  and  environmental.  These 
threats  are  evaluated  for  two  separate 
migration  components- -overiand/flood 
migration  and  ground  water  to  surface  water 
migration.  Two  threats  are  evaluated  for  the 
soil  exposure  pathway:  resident  population 
and  nearby  population. 

The  HRS  is  structured  to  provide  a  parallel 
evaluation  for  each  of  these  pathways  and 
threats.  This  section  focuses  on  these  parallel 
evaluations,  starting  with  the  calculation  of 
the  HRS  site  score  and  the  individual 
pathway  scores. 

2.1.1    Calculation  of  HRS  site  score. 
Scores  are  firet  calculated  for  the  individual 
pathways  as  specified  in  sections  2  through  7 
and  then  are  combined  for  the  site  using  the 
following  root-mean-winare  equation  to 
determme  the  overaH  HRS  site  acore.  which 
ranges  from  0  to  100: 


I  sj^^sl^^sj^ 


2.1.2  Calculation  of  pathway  score.  Table 
2-1,  whidi  is  based  on  the  air  migration 
pathway,  illustrates  the  basic  parametera 
used  to  calculate  a  pathway  score.  As  Table 
2-1  shows,  each  pathway  (or  threat)  score  is 
the  product  of  three  "factor  categories": 
likelihood  of  release,  waste  characteristics, 
and  taints.  (The  soil  exposure  pathway  uses 
likelihood  of  exposare  rather  than  bltelihood 
of  release.)  Each  of  the  three  factor  categories 
contains  a  set  of  factors  Ihat  are  assigned 
numerical  values  and  combined  as  spedfied 
in  sections  2  through  7.  The  factor  values  are 
rounded  to  the  nearest  integer,  except  where 
otherwise  noted. 

2.1.3  Common  evaluatroits.  Evaluations 
common  to  all  four  HRS  pathways  indude: 

•  Characterizing  sources. 
-Identi^ring  sources  (and.  for  the  soil 

cxpoowc  pathway,  areas  of  observed 

contaminatian  [see  section  SiXl)). 
-Identifying  hazardous  substances 

assodated  with  each  source  (or  area  of 

observed  contamination), 
identifying  harardous  subatancea 

available  to  a  pathway. 


TMBk£  2-1.— Sample  Pathway 

SCORESNEET 


Factor 


of 
It  2) 


vntfmai 


4.  TorieHf/MoMi) 

5.  HaaaidOMa  IMaala  QuMWr. 

6.  Waste  Characteristics „.... 

Tarpete 

7.  Nearest  mdwidual 

7a.  Level  I 

Tbi  Laval  II 

7c. 

7d.  Naarest  MMdual  9iffm  ol 

•naa  7a,  7b,  or  7c) 

8.  Populaiion 

8a.  Level  I ^. 

8b.  Laval  H 


Bc.  rMwnnai  UMnanMnaaon . 
Bd.  Total  Populaiion  (inaa 

8a+8b.f8c) 

9.  Resources 


10a.  Actual  ConiarainaHon . 


S60 
500 


M 
100 


60 
4S 

20 

SO 

(b) 
(b) 
(b) 

M 
s 

fbl 
W 
(b) 


10b.  Potential  Contamination 

10c.  Sensitrve  ErMronmente 

(ines  lOa+lOb) 

11.TargBte(lnes7d+8d+9+l0c)-.     (b) 

12.  PaMwai  Seofe  ia  ttw  product  at  UkaMood  of 

Retease,  Waste  Otaractaristics.  and  Targets,  «■ 

vided  by  82500.  PaVtway  scores  ate  limited  to  a 

maximum  of  100  points. 

'Maximum  value  appiaa  to  waste  ctwacterisacs 
oatogory  The  product  of  mas  4  and  S  is  uaad  in 
Table  2-7  to  derive  the  velue  tor  ttw  waste  chwac- 
lerislics  factor  cMegory. 

•Thers  is  noimil  to  As  hurrien  popuMon  or 


, ,  o»» 

mente  is  Kmitad  to  a  maximum  of  60  points. 

•  Scoring  likelihood  of  release  (or 
likelihood  of  exposure)  factor  calegoiy. 

-Scoring  observed  release  (or  observed 

contamination). 
-Scoring  potential  to  release  when  there 

is  no  observed  release. 

•  Scoring  waste  characteristics  factor 
category. 

-Evaluating  toxidty. 
-Combinmg  toxidty  with  mobility. 

persistence,  and/or  bioaccomulation 

(or  ecosystem  bioaccumulation) 

potential,  as  appropriate  to  the 

pathway  (or  threat). 
-Evaluating  hazardous  waste  quantity. 
-Combining  hazardous  waste  quantity 

with  the  other  waste  characterialica 

factors. 
-Determining  waste  characterialics 

factor  category  value. 

•  Scoring  taisets  factor  category. 
-Determining  level  of  contamination  for 

targets. 

These  evaluations  are  easentially  identical 
for  the  thrae  migntioo  pattiwayt  (grannd 
water,  aurfaoa  water,  and  air).  Howev^.  the 
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evaluations  differ  in  certain' respects  for  the 
toil  exposure  pathway. 

Section  7  specifies  modifications  that  apply 
to  each  pathway  when  evaluating  sites 
containing  radioactive  substances. 

Section  2  focuses  on  evaluations  common 
at  the  pathway  and  threat  levels.  Note  that 
litT  the  ground  water  and  surface  water 
migration  pathways,  separate  scores  are 
calculated  for  each  aquifer  (see  section  3.0) 
and  each  watershed  (see  sections  4.1.1.3  and 
4.2.1.5)  when  determining  the  pathway  scores 
for  a  site.  Although  the  evaluations  in  section 
2  do  not  vary  when  di^erent  aquifers  or 
watersheds  are  scored  at  a  site,  the  specinc 
factor  values  (for  example,  observed  release. 


h.izardous  waste  quantity,  toxicity /mobility) 
that  result  from  these  evaluations  can  vary 
by  aquifer  and  by  watvshed  at  the  site.  This 
can  occur  through  differences  both  in  the 
specific  sources  and  targets  eligible  to  be 
evaluated  for  each  aquifer  and  watershed 
and  in  whether  observed  releases  can  be 
established  for  each  aquifer  and  watershed. 
Such  differences  in  scaring  at  the  aquifer  and 
watershed  level  are  addressed  in  sections  3 
end  4,  not  section  2. 

2.2    Characterize  sources.  Source 
characterization  inclu(fes  identification  of  the 
fuUowing: 

•  Sources  (and  areas  of  observed 
contamination)  at  the  site. 


•  Hazardous  substances  associated  with 
these  sources  (or  areas  of  observed 
contamination). 

•  Pathways  potentially  tireatened  by 
these  hazardous  substance^. 

Table  2-2  presents  a  sample  worksheet  for 
source  characterization. 

2.2.1    Identify  sources.  Fbr  the  three 
migration  pathways,  identify  the  sources  at 
the  site  that  contain  hazardous  substances. 
Identify  the  migration  pathway(s]  to  which 
each  Source  applies.  For  th<  soil  exposure 
pathway,  identify  areas  of  Observed 
contamination  at  the  site  (see  section  5.ai). 


Table  2-2.— Samh^  Source  Characterization  Worksheet 


SourcK. 


A.  Soufca  (tmensions  and  hazvdous  msate  quan«ty. 

Hazardous  constitueni  quantity: 

Hazardous  vvastestreani  quantity: 

Vofc*nr 

Area: 

Area  of  otMSfved  contannnation: 


B.  Hazardous  substances  associated  with  the  source. 


Hszardous  substance 


Air 


Gas 


Particulate 


Available  to  pathway. 


Sround  water 
(GW) 


Surface  water  (SW) 


Overtand/ 
flood 


GWIoSW 


Sol 


Reside)  ft 


2.2.2    Identify  hazardous  substances 
associated  with  a  source.  For  each  of  the 
three  migration  pathways,  consider  those 
hazardous  substances  documented  in  a 
source  (for  example,  by  sampling,  labels, 
manifests,  oral  or  written  statements)  to  be 
associated  with  that  source  when  evaluating 
each  pathway.  In  some  instances,  a 
hazardous  substance  can  be  documented  as 
being  present  at  a  site  (for  example,  by 
labels,  manitests,  oral  or  written  statements), 
but  the  specific  source(s)  containing  that 
hazarrtous  substance  cannot  be  documented. 
For  the  three  migration  pathways,  in  those 
instances  when  the  specific  source(s)  cannot 
be  documented  for  a  hazardous  substance, 
consider  the  hazardous  substance  to  be 
present  in  each  source  at  the  site,  except 
sources  for  which  definitive  information 
indicates  that  the  hazardous  substance  was 
nr>*  or  could  not  be  present. 

For  an  area  of  observed  contamination  in 
the  soil  exposure  pathway,  consider  only 
those  hazardous  substances  that  meet  the 
criteria  for  observed  contamination  for  that 
a^ea  (see  section  S.0.1)  to  be  associated  with 
that  area  when  evaluating  the  pathway. 

2.24    Identify  hazardous  substances 
a  aihbJe  to  a  pathway.  In  evaluating  each 


migration  pathway,  consider  the  following 
hazardous  substances  available  to  migrate 
bom  the  sources  at  the  site  to  the  pathway: 

•  Ground  water  migration. 

-{hazardous  substances  that  meet  the 
criteria  for  an  observed  release  (see 
section  2.3)  to  gipund  water. 

-All  hazardous  substances  associated 
with  a  source  with  a  ground  water 
containment  factor  value  greater  than 
0  (see  section  3.1.2.1). 

•  Surface  water  migration— overland/flood 
component 

-Hazardous  substances  that  meet  the 
criteria  for  an  observed  release  to 
surface  water  in  the  watershed  being 
evaluated. 

-All  hazardous  substances  associated 
tvith  a  source  %vith  a  surface  water 
containment  factor  value  greater  than 
0  for  the  watershed  (see  sections 
4.1.Z1.2.1.1  and  4.1.2.1.2.2.1). 

•  Surface  water  migration — ground  water 
to  surface  water  component. 

-Hazardous  substances  that  meet  the 
criteria  for  an  observed  release  to 
ground  water. 


-All  hazardous  substances  associated 
with  a  source  with  a  ground  water 
containment  factor  value  greater  than 
0  (see  sections  4.2.2.1.2  and  3.1.2.1). 

•  Air  migration.  I 

-     -Hazardous  substances  that  meet  the 
criteria  for  an  observed  release  to  the 
atmosphere. 

-All  gaseous  hazardous  substances 
associated  with  a  source  with  a  gas 
containment  factor  value  greater  than 
0  (see  section  6.1.2.1^). 

-All  particulate  hazaroous  substances 
associated  with  a  source  with  a 
particulate  containment  factor  value 
greater  than  0  (see  section  6.1.2.2.1). . 

•  For  each  migration  pathway,  in  those 
instances  wht>n  the  specific  source(s) 
containing  the  hazardous  substance  cannot 
be  documented,  consider  that  hazardous 
substance  to  be  available  to  migrate  to  the 
pathway  when  it  can  be  associated  (see 
section  2.2.2)  with  at  least  Sne  source  having 
a  containment  factor  value  Avater  than  0  for 
that  pathway. 

In  evaluating  the  soil  exposure  pathway, 
consider  the  following  hazitrdous  substances 
available  to  the  pathway: 
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•  Soil  exposure— resident  population 
threat. 

-All  hazardous  substances  that  meet  the 
criteria  for  observed  contamination  at 
the  site  (see  section  5.0.1). 

•  Soil  exposure— nearby  population  threat 
-All  hazardous  substances  that  meet  die 

critnia  for  observed  contamination  at 
areas  with  an  attractiveness/ 
accessibility  factor  value  greater  than 
0  (see  section  5.2.1.1). 

2.3    Likelihood  of  release.  Likelihood  of 
release  is  a  measure  of  die  likelihood  that  a 
waste  has  been  or  will  be  released  to  the 
environment  The  likelihood  of  release  factor 
category  is  assigned  the  maximum  value  of 
550  for  a  migration  pathway  whenever  the 
criteria  tat  an  observed  rriease  are  met  for 
that  pathway.  If  the  criteria  for  an  observed 
release  are  met  do  not  evaluate  potenUal  to 
release  for  that  pathway.  When  the  criteria 
for  an  observed  release  are  not  met  evaluate 
potential  to  release  for  that  pathway,  writh  a 
maximum  value  of  500.  The  evaluation  of 
potential  to  release  varies  by  migration 
pathway  (see  sections  3. 4  and  6). 

Establish  an  observed  release  either  by 
direct  observation  of  the  release  of  a 
hazardous  substance  into  the  media  being 
evaluated  (for  example,  surface  water]  or  by 
chemical  analjrsis  of  samples  appropriate  to 
the  pathway  being  evaluated  (see  sections  3, 
4.  and  6).  The  minimum  standard  to  establish 
an  observed  release  by  chemical  analysis  is 
analytical  evidence  of  a  hazardous  substance 
in  the  media  significantly  above  the 
background  level.  Further,  some  portion  of 
the  release  must  be  attributable  to  the  site. 
Use  the  criteria  in  Table  2-3  as  the  standard 
for  determining  analytical  significance.  (The 
criteria  in  Table  2-3  are  also  used  in 
establishing  observed  contamination  for  the 
soil  exposure  pathway,  see  section  5.0.1.) 
Separate  criteria  apply  to  radionuclides  [see 
section  7.1.1). 

Tabi£  2-3.— Observed  Release 
Criteria  for  Chemical  Analysis 


SMTVtte  ManursmsfN   <   Sampis  QuandMion 

No  oteeraed  release  is  established. 

^  umn*  MMimATioM 


^  oJ^*>«>  «•«>»  is  established  as  toltows: 

•  It  the  background  concentialiwi  is  not  detected 
(or  is  less  than  the  detection  imit),  an  observed 
retease  is  established  when  the  sample  meas- 
urement equals  or  exceeds  the  saimie  quantita- 
tion limit* 

•  If  the  background  coficentration  ec^tals  or  ex- 
ceeds the  detection  limit  an  observed  release  is 
wtaWished  when  the  sample  measurement  is  3 
l|mes  or  more  atx>ve  the  background  ccncentra- 
tion. 

•  If  the  sample  quantitation  limit  (SQL)  cannot  be 
established,  determined  if  there  is  an  observed 
release  as  follows: 


«.T*t.^^J?y*  analysis  was  pertowted  under  Ih. 
P*22!!!l^?***^ '^'Wwi.  use  •»  EPA 
«»>^Wwl  quanm^lon  Umn  (CHOU  m  pleoe  of 

«.T"^!!l^J?f*  *"^»*  "  "°<  P«rtermed  under  me 

1^' Su^rsiawsr^ -•*•  «•-«*" 


2.4    Waste  characteristics.  The  waste 
characteristics  factor  category  includes  the 
following  factora:  hazardous  waste  quantity, 
toxicity,  and  as  appropriate  to  the  pathway 
or  threat  being  evaluated,  mobility, 
persistence,  and/or  bioaccumulation  (or 
ecosystem  bioaccumulation)  potential 

2.4.1    Selection  of  substance  potentially 
posing  greatest  hazard.  For  all  pathways  (and 
threats),  select  the  hazardous  substance 
potentially  posing  the  greatest  hazard  for  the 
pathway  (or  threat)  and  use  that  substance  in 
evaluating  the  waste  characteristics  category 
of  the  pathway  (or  threat).  For  the  three 
migration  pathways  (and  threats),  base  the 
selection  of  this  hazardous  substance  on  the 
toxicity  factor  value  for  the  substance, 
combined  with  ito  mobility,  persistence,  and/ 
or  bioaccimiulatim  (or  ecosystem 
bioaccumulation)  potential  factor  values,  as 
applicable  to  the  migration  pathway  (or 
threat).  For  the  soil  exposure  pathway,  base 
the  selection  on  the  toxicity  factor  alone. 

Evaluation  of  the  toxicity  factor  is  specified 
in  section  2.4.1.1.  Use  and  evaluation  of  the 
mobility,  persistence,  and/w 
bioaccumulation  (or  ecosystem 
bioaccumulation)  potential  factors  vary  by 
pathway  (or  threat)  and  are  specified  under 
fte  appropriate  pathway  (or  threat)  section. 
Section  2.4.1  J  identifies  the  specific  factors 
that  are  combined  »vith  toxicity  in  evaluating 
each  pathway  (or  threat). 

2.4.1.1    Toxicity  factor.  Evaluate  toxicity 
for  those  hazardous  substances  at  the  site 
that  are  available  to  the  pathway  being 
scored.  For  all  pathways  and  threaU,  except 
the  surface  water  environmental  threat 
evaluate  human  toxicity  as  specified  below. 
For  the  surface  water  environmental  threat 
evaluate  ecosystem  toxicity  as  specified  in 
section  4.1.4.2.1.1. 

Establish  human  toxicity  factw  values 
based  on  quantitative  dose-response 
parameters  for  the  following  three  types  of 
toxicity: 

•  Cancer — Use  slope  factore  (also  referred 
to  as  cancer  potency  factors)  combined  with 
weight-of-evidence  ratings  for 
carcinogenicity.  If  a  slope  factor  is  not 
available  for  a  substance,  use  its  EDio  value 
to  estimate  a  slope  factor  as  follows: 


Slope  factor   = 


e(EDi.) 


•  Noncancer  toxicological  responses  of 
chronic  exposure- -use  reference  dose  (RfD) 
values. 


•  Noncancer  toxicological  responses  of 
acute  exposure-  -use  acute  toxicity 
parameters,  such  as  the  LDba. 

Assign  human  toxicity  factor  values  to  a 
hazardous  substance  using  Table  2-4,  as 
follows: 

•  If  RfD  and  slope  factor  values  are  both 
available  for  the  hazardous  substance,  assign 
the  substance  a  value  from  Table  2-4  for 
each.  Select  the  higher  of  the  two  values 
assigned  and  use  it  as  the  overall  toxicity 
factor  value  for  the  hazardous  sutwtance. 

•  If  either  an  RfD  or  slope  factor  value  is 
available,  but  not  both,  assign  the  hazardous 
substance  an  overall  toxicity  factor  value 
from  Table  2-4  based  solely  on  the  available 
value  (RfD  or  slope  factor). 

•  If  neither  an  RfD  nor  slope  factor  value  is 
available,  assign  the  hazardous  substance  an 
overall  toxicity  factor  value  from  Table  2-4 
based  solely  on  acute  toxicity.  That  is, 
consider  acute  toxicity  in  Table  2-4  only 
when  both  RfD  and  slope  factor  values  are 
not  available. 

•  If  neither  an  RfD,  nor  slope  factor,  nor 
acute  toxicity  value  is  available,  assign  the 
hazardous  substance  an  overall  toxicity 
factor  value  of  0  and  use  other  hazardous 
substances  for  which  information  is  available 
in  evaluating  the  pathway. 

Table  2-4,— ToxiCfTv  Factor 
Evaluation 

Clirenle  TaiicNy  (Human) 


(RfD)  (mg/kg^ay) 


RfD  <  0.0005 

0.0005  ^  RfD  <  0.005. 
0.005  s  RID  <  04»__, 

0.05  s  RfD  <  0.5 

0.5  s  RfD.. 


RfD  not  avaHaUa ! 


lOMO 
1,000 

100 

10 

1 

0 


Cardnosanictty  (Human) 


WeigM-of-avldence'/slape  factor  {ma/ 

^tST' 

A 

B 

C 

0.5  <  SP 

5<SF 

50  <  8F 

10,000 

0.05  s  SP 
<0.5 

0.5  s  SF 
<5 

5sSF< 

SO 

1,000 

SF  <0.05 

0.05  iSF 
<0.5 

0.5  s  SF 
<5 

100 



SF  <  OJOb 

SF  <  0.5 

10 

Stopb 
factor  not 

WvmmDm. 

Slope 
factor  not 

■1  imUmIiIii 

avasaoie. 

Stops 
factor  not 

available. 

0 

■A,  B.  and  C  refer  to  weight-of-evidenoe  calego- 
nes.  Assign  substances  with  a  weight-of-evidence 
category  ol  D  (inadequate  evidence  of  carcinogeTv 
city)  or  E  (evidence  of  lack  of  carcinogenicily)  a 
vahie  of  0  for  carcinogenicily. 

'SF^StopefactoT 
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SISBX 


Om  LOb.  (mg/kg) 


U)m<5 

5  2  LOm<50. 
SO  ^  U3b.  <  500. 
500  i  LOb... 
LOtonoli 


Oamial  LOt  (mo/htf 


LOW  <  2 

2iLDm<  20..... 
20  i  LOb*  <  200- 
200  i  LOb.. 
LCh*.not — = 


OM(«rniMLCM(fng/l) 


L 


<o^ 

C^  S  LC»  <  2. 
.2^LCm<20. 
20  i  LCm 


LCm  not  availtbia-. 


Gas  or  vapor  Lft*  (ppm) 


LCm<20 
20  i  LCw  <  200 
200  i  LCw  <  2,000. 
2.000  ^  LCw ...... 


If  a  toxicity  factor  value  of  0  ii  assigned  to 
all  hazardous  substances  available  to  a 
particular  pathway  (that  is,  insufficient 
toxicity  data  are  available  for  evaluating  all 
the  substances),  use  a  default  vahie  of  100  as 
the  overall  human  toxicity  factor  value  for  all 
hazardous  substances  available  to  the 
pathway.  For  hazardous  substances  having 
usable  toxicity  data  for  multiple  exposure 
routes  (for  example,  inhalation  and 
ingestion),  consider  all  exposure  routes  and 
use  the  highest  assigned  value,  regardless  of 
exposure  route,  as  Ae  toxicity  factor  value. 

For  HRS  purposes,  assign  both  asbestos 
and  lead  (and  its  compounds)  a  human 
toxicity  factor  value  of  10,000. 

Separate  criteria  apply  for  assigning  factor 
values  for  human  toxicity  and  eooaystem 
toxicity  for  radionuclides  (see  sections  7,2.1 
and  7,2,2). 

2.4.1.2   Htaordous  aabstance  selecUon. 
For  eadi  hazardoos  tobstance  evaluated  for 
•  arig^tion  pathway  (or  tineat).  ooaabioe  the 
human  toxicity  factor  value  (or  ecosystem 
toxicity  factor  value)  for  the  hazardous 
substance  with  a  m<A>ility,  persistence,  and/ 
or  bioacconulation  (or  ecosystem 
bioaccumnlation)  potential  factor  value  as 
follows: 

•  Ground  water  migration. 
-Determine  a  combined  human  toxicity/ 

mobility  factor  value  for  the  hazardous 
substance  (see  section  3,2.1). 

•  Surface  water  migration-overland/flood 
migration  component 

-Determine  a  comlHned  human  toxicity/ 
persistence  factor  ^mhie  fbr  the 
hazardous  substance  for  the  drinking 
water  threat  (see  section  4.1.2.2.1). 

-Determine  a  combined  human  toxicity/ 
persistence/bioaccumulation  factor 
value  for  this  hazardous  substance  for 
the  human  food  chain  threat  (see 
section  4.1.3.2.1). 

-D«tennine  a  combined  ecosystem 
toxicity /persistence/bioaccumulation 
factor  vabe  for  the  hazardous 
substance  for  the  environmental  threat 
(see  section  4.1.4.2.1). 

•  Surface  water  migratioo.grouDd  water  to 
anr&ce  water  migration  nomponent 

-Determine  a  combined  human  toxicity/ 
mobility /persistence  factor  vahie  for 
the  hazardous  substance  for  die 
drinking  water  threat  (see  section 
4.2,2,2.1). 

-Determine  a  combined  human  toxicity/ 
mobility /persistence/bioaccimiulation 
factor  value  for  the  hazardous 
substance  for  the  human  food  chain 
threat  (see  section  4,2.3,2.1), 


•Determine  a  combined  ecosystem 
toxicity /mobility /persistence/ 
bioaccunralation  factor  value  for  the 
hazardous  lubstance  for  the 
environmegtal  threat  (see  section 
4.Z4.M). 

•  Air  migration. 
-Determine  a  combined  human  toxicity/ 
mobility  factor  value  for  the  hazardous 
substance  (see  section  S.2.1). 

Determine  each  combined  factor  value  for 
a  hazardous  substance  by  multiplying  the 
individual  factor  values  appropriate  to  the 
pathway  (or  threat).  For  each  migration 
pathway  (or  threat)  being  evaluated,  select 
the  hazardous  substance  with  the  highest 
combined  hctor  value  and  use  that  substance 
in  evaluating  the  waste  characteristics  factor 
category  of  the  pathway  (or  threat). 

For  the  soil  expMure  pathway,  select  die 
hazardous  sabstaace  writh  the  highest  human 
toxicity  factor  vatae  from  among  the 
substances  that  meet  dfie  criteria  for  observed 
contamination  for  the  threat  evahiated  and 
use  that  substance  in  evaluating  the  waste 
characteristics  factor  category, 

2.4.2    Hazardoma  waste  quantity.  Evaluate 
the  hazardous  waste  quantity  factor  by  fost 
assigning  each  source  (or  area  of  observed 
contamination)  a  source  hazardous  waste 
quantity  vahie  as  specified  below.  Sum  these 
values  to  obtain  tbe  hazardous  waste 
quantity  factor  value  for  the  pathway  being 
evaluated. 

In  evaluating  the  hazardous  waste  quantity 
factor  for  the  tfaret  migration  pathways, 
allocate  hazardous  substances  and 
hazardous  wastestreams  to  specific  sources 
to  the  manner  specified  in  section  2.2Z 
except  consider  hazardous  substances  and 
hazardous  wastestreams  that  cannot  be 
allocated  to  any  specific  source  to  constitute 
a  separate  "unallocated  source"  for  purposes 
of  evaluating  only  this  factor  for  the  three 
migration  pathways.  Do  not.  however, 
include  a  hazardous  substance  or  hazardous 
wastesbvam  in  the  unallocated  source  for  a 
migration  patiiway  if  there  is  definitive 
information  indicating  that  the  substance  or 
wastestream  couli  oniy  have  been  placed  in 
sources  with  a  costatnment  factor  value  of  0 
for  that  migratton  pathway. 

In  evahiating  the  hazardous  waste  quantity 
factor  for  the  soil  exposure  pathway,  allocate 
to  each  area  of  observed  contamination  only 
those  hazardous  substances  tiiat  meet  the 
criteria  for  observed  contamination  for  that 
area  of  observed  contamination  and  only 
those  hazardous  wastestreams  that  contain 
hazardous  substances  that  meet  the  criteria 
for  observed  contamination  for  that  area  of 


Assigned 
value 


1,000 
100 

10 

1 

0 


observed  contaminatidn-  Do  not  consider 
other  hazardous  substances  or  hazardoas 
wastestreams  at  the  site  in  evaluating  this 
factor  for  the  soil  exposure  pathway. 

2A2.1    Source  hazardous  waste  quantity. 
Far  each  of  the  three  aigratian  pathways, 
assign  a  source  hazardous  waste  quantity 
value  to  each  source  (mcluding  the 
unallocated  source)  having  a  containment 
factor  value  greater  than  0  for  the  pathway 
being  evaluated.  Consider  the  unallocated 
source  to  have  a  contafnraent  factor  value 
greater  than  0  for  each  migration  pathway. 

For  the  soil  exposure  pathwray,  assign  a 
source  hazardous  waste  quantity  value  to 
each  area  of  observed  contamination,  as 
applicable  to  the  tlneat  being  evahiated. 

For  all  pathways,  evaluate  source 
hazardous  waste  quantity  using  die  following 
fow  meastaes  in  the  fallowing  hierardiy. 

•  Hazardous  constituent  quantity. 

•  Hazardous  wastettream  quantity, 

•  Vohrnie. 

•  Area. 
For  the  unallocated  source,  use  only  the 

first  two  measures. 

Separate  criteria  apply  for  assigning  a 
source  hazardous  waste  quantity  value  for 
radionuclides  (see  section  7,2,5). 

2.4,2.1.1    Hazardous  constituent  quantity. 
Evaluate  hazardous  constituent  quantity  for 
the  soorce  (or  area  of  observed 
contamination)  based  solely  on  the  mass  of 
CERCLA  hazardous  substances  (as  defined  in 
CERCLA  section  lOl(M),  as  amended) 
allocated  to  the  sourct  (or  area  of  observed 
contamination),  except 

•  For  a  hazaidoas  waste  listed  pursuant  to 
section  3001  of  the  Sold  Waste  Disposal  Act, 
as  amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1S7B  (Rt^RA),  42  U.&C 
0901  et  seq.,  determine  its  mass  for  the 
evaluation  of  this  measure  as  follows: 

-If  the  hazardous  araste  is  listed  solely 
for  Hazard  Code  T  (toxic  waste), 
indude  only  the  mass  of  constituents 
in  the  hazardous  waste  that  are 
CERCLA  hazardous  substances  and 
not  the  mass  of  the  entire  hazardans 
waste,  I 

-If  the  hazardous  waste  is  listed  for  any 
other  Hazard  Code  (including  T  plus 
any  other  Hazard  Code),  include  the 
mass  of  the  entire  hazardous  waste. 

•  For  a  RCRA  hazardous  waste  that 
exhibits  the  characterfetics  identified  under 
section  3001  of  RCRA,  as  amended, 
determine  its  mass  for  the  evaluation  of  this 
measure  as  follows: 


3 


-if  the  hazardous  waste  exhibits  only  the 
characteristic  of  toxicity  (or  only  the 
characteristic  of  EP  toxicity).  Include 
.  onlythemassofconstitoenteinthe 
hazardous  waste  that  are  CERCLA 
hazardous  substances  and  not  the 
mass  of  the  entire  hazardous  waste. 
-If  the  hazardous  waste  exhibits  any 
otiier  characteristic  identified  under 
section  3001  (including  any  other 
characteristic  plus  the  characteristic  of 
toxicity  (or  the  characteristic  of  EP 
toxicity]),  include  the  mass  of  the 
entire  hazardous  waste. 
Based  on  this  mass,  designated  as  C  assign 
a  value  for  hazardous  constihient  quantity  as 
follows: 

•  For  the  migration  pathways,  assign  the 
source  a  value  for  hazardous  constituent 
quantity  using  die  Tier  A  equation  of  Table 
2-5. 

•  For  the  soil  exposure  patiiway,  assign  the 
area  of  observed  contamination  a  value  using 
the  Tier  A  equation  of  Table  5-2  (section 
5,1,2.2), 

If  the  hazardous  constituent  quantity  for 
the  source  (or  area  of  observed 
contamination)  is  adequately  determined 
(that  is.  the  total  mass  of  all  CERCLA 
hazardous  substances  in  the  source  and 
releases  from  the  source  [or  in  die  area  of 
observed  contamination]  is  known  or  is 
estimated  *vitii  reasonable  confidence),  do 
not  evaluate  die  other  three  measures 
discussed  below.  Instead  assign  these  other 
three  measures  a  value  of  0  for  the  source  (or 
area  of  observed  contamination)  and  proceed 
to  section  2,4.2.1.5. 

If  the  hazardous  constituent  quantity  is  not 
adequately  determined,  assign  the  source  (or 
area  of  observed  contamination)  a  value  for 
hazardous  constihient  quantity  based  on  tiie 
available  data  and  proceed  to  section 
2.4.11A 

Table  2-5.— Hazardous  Waste 
QuANTTTV  Evaluation  Equations 


Tier 


B* 


c» 


Measure 


cowslWusnt 
qusnWy(0 


D» 


Volums(V) 


m 


Units 


Surface 

ifflpoundmanl 
Surface 

■ivoundnwnl 
(burfsd/liacicaM) 

Drums  *_ 

Tsrksand 


Itisn  dnans 
ComaminMsd  sol.. 

Pis 

Olhsr.... ™ 


LandM. 


Ii 
b 


>d» 
»d» 


Equation 
far 


Surftws 
'mpoundmsnt 


»d» 
yd* 


c 

W/S.O0O 


V/2,500 
V/2.5 

V/2.5 


V/SOO 
V/2.5 


V/2,S00 

y/2js 

V/2.5 

A/3.400 
A/13 


Table  2-5.-Ha2aroou8  Waste  Quan- 
tity Evaluation  EooATiONS-ConchjdetJl 


Tier 

Messurs 

Units 

Equation 
tor 

Surface 
impoumiiiiein 
Oxiried/ 
uacKiMecQ 

(.and  treatfTient..„„., 
Pile* 

lt» 

n» 

ft* 

A/13 

A/270 

A/13 

A/34,000 

Contaminated  sol 

■  Do  not  round  to  newest  integer. 

J^°?)w?  *'''I12?  !?  ""*  *♦*"  necessary:  1 
|on=2,000  pounds=1  cube  yard»4  dnjms=200 


'JUJH^  !?!H^  *^  *»*™  •»  "n«w*>t)te.  assume 
arum=50  —  — 

'Use  Ian 

area  o<  pile. 


1  dnim=50gaHons. 
'Use  land  surface  area  under  pHe.  not  surface 


2.4,2.1,2    Hazardous  wastestream 
quantity.  Evaluate  hazardous  wastestream 
quantity  for  the  source  (or  area  of  observed 
contamination)  based  oii  the  mass  of 
hazardous  wastestivams  plus  die  mass  of  any 
additional  CERCLA  poUutante  and 
contaminanto  (as  defined  in  CERCLA  section 
101[33].  as  amended)  that  are  allocated  to  tiie 
source  (or  area  of  observed  contamination). 
For  a  wastestream  Uiat  consists  solely  of  a 
hazardous  waste  listed  pursuant  to  section 
3001  of  RCRA.  as  amended  or  that  consists 
solely  of  a  RCRA  hazardous  waste  Uiat 
exhibite  die  characteristics  identified  under 
section  3001  of  RCRA.  as  amended,  include 
the  mass  of  that  entire  hazardous  waste  in 
the  evaluation  of  titis  measure. 

Based  on  this  mass,  designated  as  W, 
assign  a  value  for  hazardous  wastestivam 
quantity  as  follows: 

•  For  die  migration  pathways,  assign  die 
source  a  value  fat  hazardous  wastestaeam 
quantity  using  die  Tier  B  equation  of  Table 
2-5. 

•  For  die  soil  exposure  padiway.  assign  die 
area  of  observed  contamination  a  value  using 
die  Tier  B  equation  of  Table  5-2  (section 
5,1.2.2). 

Do  not  evaluate  the  volume  and  area 
measures  described  below  if  the  source  is  die 
unallocated  source  or  if  the  following 
condition  apphes: 

•  The  hazardous  wastestream  quantity  for 
die  source  (or  area  of  observed 
contamination)  is  adequately  determined— 
that  is,  total  mass  of  all  hazardous 
wastestieams  and  CERCLA  pollutanta  and 
contaminants  for  the  source  and  releases 
from  die  source  (or  for  die  area  of  observed 
contamination)  is  known  or  is  estimated  widi 
reasonable  confidence. 

If  die  source  is  die  unallocated  source  or  if 
diis  condition  applies,  assign  die  volume  and 
area  measures  a  value  of  0  for  du  source  (or 
area  of  observed  contamination)  and  proceed 
to  section  Z4.2.1.5.  Odierwise,  assign  die 
source  (or  area  of  observed  contamination)  a 
value  for  hazardous  wastestream  quantity 
based  on  die  available  data  and  proceed  to 
section  ^4.2,1,3, 

2.4,2.1,3    Volume.  Evaluate  die  volume 
measure  using  die  volume  of  die  source  (or 
the  volume  of  the  area  of  observed 


contamination).  For  die  soil  exposure 
pathway,  restilct  die  use  of  die  volume 
measure  to  diose  areas  of  ol»erved 
contamination  specified  In  section  5.1,2.2. 
Based  on  the  volume,  designated  as  V. 
assign  a  value  to  die  volume  measure  as 
follows: 

•  For  die  migration  pathways,  assign  the 
source  a  value  for  volume  using  the 
appropriate  Tier  C  equation  of  Table  2-5, 

•  For  die  soil  exposure  pathway,  assign  the 
area  of  observed  contamination  a  value  for 
volume  using  die  appropriate  Tier  C  equation 
of  Table  5-2  (section  5.1.2.2). 

If  die  volume  of  die  source  (or  volume  of 
the  area  of  observed  contamination,  if 
applicable)  can  be  determined,  do  not 
evaluate  die  area  measure.  Instead,  assign 
the  area  measure  a  value  of  0  and  proceed  to 
section  2.4.2.1,5.  If  die  volume  cannot  be 
determined  (or  is  not  applicable  for  die  soU 
exposure  padiway).  assign  die  source  (or 
area  of  observed  contamination)  a  vahie  of  0 
for  the  volume  measure  and  proceed  to 
section  2.4.2.1.4. 

2.4.2.1.4    Area.  Evaluate  the  area  measure 
using  die  area  of  die  source  (or  die  area  of 
die  area  of  observed  contamination).  Based 
on  diis  area,  designated  as  A,  assign  a  value 
to  the  area  measure  as  follows: 

•  For  die  migration  padiways,  assign  die 
source  a  value  for  area  using  die  appropriate 
Her  D  equation  of  Table  2-5, 

•  For  the  soil  exposure  padiway,  assign  die 
area  of  observed  contamination  a  value  for 
area  using  the  appropriate  Tier  0  equation  of 
Table  5-2  (section  5.1,2.2), 

24,2.1,5    Calculation  of  source  hazardous 
waste  quantity  value.  Select  the  highest  of 
die  values  assigned  to  die  source  (or  area  of 
observed  contamination)  for  the  hazardous 
constihient  quantity,  hazardous  wastestream 
quantity,  volume,  and  area  measures.  Assign 
this  value  as  the  source  hazardous  waste 
quantity  value.  Do  not  round  to  the  nearest 
integer, 

2.4,2.2    Calculation  of  hazardous  waste 
quantity  factor  value.  Sum  die  source 
hazardous  waste  quantity  values  assigned  to 
all  sources  (including  die  unallocated  source) 
or  areas  of  observed  contamination  for  the 
padiway  being  evaluated  and  round  diis  sum 
to  die  nearest  integer,  except:  if  die  sum  is 
greater  than  0,  but  less  than  1,  round  it  to  1. 
Based  on  this  value,  select  a  hazardous  waste 
quantity  factor  value  for  die  padiway  from 
Table  2-& 

Table  2-6.— Hazardous  Waste 
Quantity  Factor  Values 


Hazardous  waste  quantity  value 


0 


1'tolOO., 

Qrselar  than  100  to  10,000 . 


Qreator  Vwi  laooo  to  1,000,000. 
Grestor  ttisn  1,000,000 


nar 


0 

1» 

100 

10,000 

1A)0,000 


quanWy  vskie  Is 


*  H  the  haiardoua  u__        .      

than  0.  biN  laas  than  1.  round  N  to  1  as : 

»j».rw!  f^Sfm  Osmimma.  aaaign  a  mSm  as 
spedned  m  the  text  do  not  assign  tfis  value  ol  1. 
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FofiytionpiAway.  tfthehmnkws 
caMtttMat  fMBtlty  it  a^tq— Itly 
detaraiiMd  (sw  MctiMi  2AX1A.)  for  all 
Muron  (or  CD  portioM  of  HwiCM  and 
releatM  rcBaining  after  a  rcaovai  action). 
asiigD  the  valua  from  Tabla  3-6  a«  tha 
bozardoua  waste  quantity  factor  value  for  the 
pathway.  If  the  haiarrinm  constituent 
quantity  Is  not  adequately  determined  for  one 
or  more  sources  (or  me  or  more  portiooa  of 
sources  or  rdeases  remaining  after  a  removal 
action)  assign  a  factor  vdue  as  follows: 

•  If  iny  target  tot  that  migration  pathway 
is  subject  to  Level  I  or  Level  0  concentrations 
(see  section  2.5),  assign  either  the  value  from 
Table  34  or  a  vahie  of  100,  whichever  ia 
greater,  a«  the  hanrdooa  waste  quantity 
factor  vahie  for  4iat  patliway. 

•  Vnoneof  thetargetefortiiatpeAwayis 
sabfcct  to  Level  1  or  l^vel  n  ooooentratioM, 
assi^i  a  fisctor  value  as  followr. 

-If  there  has  been  no  removal  action, 

assign  either  the  value  from  TaUe  2-0 
'  or  a  value  of  10,  whichever  is  greater, 

as  die  haxardoBS  waste  quanttty  factor 

value  for  that  pathway. 
-If  there  has  been  a  removal  action: 
— Determine  values  from  Table  2-0 
with  and  without  consideration  of 
the  removal  action. 
— If  the  value  dial  wooM  be  assigned 
from  Table  2-0  without 
consideration  of  the  removal  action 
would  be  100  or  greater,  ass^ 
either  the  value  from  Table  2-0 
with  consideration  of  the  removal 
action  or  a  value  of  lOOt  whidiever 
is  peater,  aa  die  baxardoua  waste 
quantity  fsctor  value  for  the 
pathway. 

.-If  the  value  that  would  be  assigned 
&omTable»4«idMMt 
coBsideiBtion  of  the  rsBoval  action 
weaid  be  leas  than  100,  assign  a 
vafaw  of  10  aa  the  bazardoaa  waste 
quantity  factor  value  for  the 
pathway. 

For  the  soil  exposure  pathway,  if  the 
hazardous  oonstitaent  quantity  ia  adequatdy 
determiaed  far  all  areaa  of  obaerved 
contaainatioB,  assign  Ike  value  frooi  TaUe 
2-0  aa  the  haaardoua  waste  quantity  factor 
vahie.  ff  the  faasardoua  oonstitoent  quantity  is 
not  adequately  detetnmed  for  one  or  more 
areas  of  obaemd  contaniaatioa.  assign 
either  die  value  from  Table  2-0  or  a  value  of 
la  whichever  is  greater,  as  the  hazerdons 
waste  quantity  factor  value. 

2.4.3    Waste  characteristics  factor 
category  value.  Deteimine  the  waste 
characteristics  factor  category  value  as 
specified  in  section  £4.3.1  for  aH  pathways 
and  direats,  except  the  surface  watef4iuman 
food  chain  direat  and  the  surface  water- 
enviTonmental  direaL  Determine  the  waste 
characteristics  factor  category  value  for  these 
latter  two  threaUas  specined  in  sectioa 

2.4J.1    Factor  category  rahie.  For  the 
pathway  (or  direat)  being  evduated.  auihiply 
die  toxicity  or  combined  factor  value,  as 
appropriate,  from  section  2.4X2  and  the 
haiaidoua  waste  quantity  factar  value  from 
section  2.4.2.2,  subiect  to  a  maximum  product 
of  1 X  lU*.  Based  on  diis  waste  characteristics 
product  assign  a  waste  characteristics  factor 


categoqr  value  to  dw  paAway  (or  threat) 
froBi  Table  2-7. 

TABL£  2-7.— WA$TE  CHARACTERiSnCS 

Factor  Category  Vauies 


Maste  ctiaractsfislcs  pwduct 


Oraatsrihan 

lOtolses 

1x10*toi 

1x10*  toi 

ixiO*tel 

1x10*  tol 

1xlO«lot 

1x10' tot 

ixi0*tol 

lxio»tei 

lxlO»»to 

1x10"  to 

1xiO'«.._ 


Otolei 

1X10«.« 


10. 


ithanlxtO*— 
ilhan1x10«_ 

llhMlXtO*— 

i1x10«_ 
ilxlO'-. 
ilxlO*.- 
i1x10».... 
ilxIC*.. 

1 1X10". 
1 1X10". 


Assignsd 


0 
1 
2 

3 

0 

10 

IS 
82 
86 
100 
100 
320 
500 
1.000 


2.4.3.2   Factor  category  value,  considering 
biooccamukttkm  potgntiaL  For  the  surface 
water^fanmaa  fsod  ckaia  direat  and  the 
surface  leateMiiiiiliiwentnl  threat,  auhiply 
the  toxicity  or  riwditied  fatter  value,  aa 
appropriate,  froui  saciiaB  24X2  and  die 
haxardous  waste  quantity  factor  value  from 
section  2A2J,  sub^  toe 

•  A  maxiasum  product  of  1X10".  and 

•  A  oiaxinMai  product  cxduahw  of  the 
bioaf'cumiilation  (or  cooaysten 
bioaccurauiatioo)  potential  factor  of  1  x  10*. 

Based  on  the  totel  waste  characteristics 
product.  assigD  a  waiste  characteristica  factor 
category  value  te  ditsc  threats  from  Table 
2-7. 

2A    Targets. 

The  types  of  targets  evaluated  incbde  the 
foUowiag: 

•  Individual  (factor  name  varies  by 
pathway  and  tl»eat|t 

•  Human  pofmlatiDa 

•  Reaonrcea  (theae  vary  by  pathway  and 
dueat). 

•  Sensitive  environmenta  (included  for  all 
pathways  except  ground  weter  migration). 

The  factor  vahiei  that  may  be  assipied  to 
each  type  of  target  have  the  same  range  for 
each  jwthway  for  which  diet  type  of  target  is 
evahiated.  The  factv  value  for  moet  types  of 
targeto  dependa  on  whether  the  target  to 
subject  to  actual  or  potential  contamination 
for  die  pathway  ana  whether  the  actual 
contamination  is  Level  1  or  Level  U: 

•  Actuel  oontaraiaation:  Target  to 
associated  either  wtti  e  sempling  location 
dwt  meeto  the  criteile  far  an  obeerved 
releaae  (or  obeerved  contandnetion)  for  the 
pediway  or  with  an  obeerved  releese  besed 
OR  direct  obeervatian  for  die  pathway 
(additional  criteria  apply  for  estabUshhig 
actual  oont^nination  for  the  human  food 
chain  threat  in  the  awfaoe  water  aiiytion 
padtway.  eee  sectioae  4X3J  nd  4X3.3). 
sactions  8  through  Oepecify  how  to  determine 
die  targeto  eesedatad  with  a  a^piing 
location  or  widi  an  obaerved  ideaae  based 
on  direct  observatioB.  Oatamiiia  whether  the 
actual  oootanunatian  to  Level  I  er  Level  fl  as 
follows:  I 

-Levdi:  | 

— Medto^epecUlc  ooncentratioas  Cor  die 
target  owot  the  criteria  for  an 


^   obeerved  release  (or  dyserved 
contamination)  for  the  pethway  and 
are  at  or  above  nie<Ba.epeci{ic 
bendmiafic  values.  Tiiese 
benchaurk  values  (see  section 
2X2)  indude  both  screening 
eonoentratians  and  concentrations 
specffied  in  nffiiaitmy  iimito  (such 
as  Maximum  Contaminant  Level 
(MCL)vahMs),or 
> -For  the  human  food  chain  threat  in 
the  sufiace  water  migration 
pathway,  eoncontratiflaa  in  tissue 
sampica  from  aiquatic  human  food 
chain  organisms  are  at  or  above 
bcnchmaA  values.  Such  tissue 
samples  may  be  used  in  addition  lu 
media-specific  concentrations  only 
as  spaced  in  sections  4.1X3  and 
4X3X 
-Level  D: 

— ^Media-specific  cpneentrations  for  the 
taiget  meet  die  criteria  for  an 
obeerved  releaie  (or  observed 
contamination]  for  the  pathway,  but 
are  less  than  niedia-speciric 
benchmarks.  If  none  of  the 
hazardous  substances  eligible  to  be 
evaluated  for  die  sampling  location 
has  an  applicable  benchmark, 
assign  Level  U  to  die  actual 
contamination  at  the  sampling 
locatioii.  or 
--For  observed  releases  based  on 
direct  observation,  assign  Level  n 
to  targets  as  specified  in  sections  3, 
4.  ends,  or 
— For  the  human  food  chain  direat  in 
die  surface  water  migration 
padiway,  concentrations  in  tissue 
samples  from  aquatic  human  food 
chain  orgmisits,  when  applicable, 
are  below  bendunark  values. 
-if  a  target  is  subject  to  both  Level  I  and 
Level  n  concentrations  for  a  pathway 
(or  direat),  evaluate  the  target  using 
Levd  I  concentradons  for  that 
pathway  (or  direat). 

•  Potential  contamination:  Target  to 
subject  to  a  potential  release  (that  is,  target  to 
not  associated  with  actunl  contamination  for 
tlmt  pathway  or  threat). 

Awign  a  factor  value  for  individual  risk  as 
follows  (select  die  highest  value  that  applies 
to  the  pathway  or  threap: 

•  SO  pointo  if  any  individual  to  exposed  to 
Level  I  concentrations. 

•  45  points  if  any  individual  to  exposed  to 
Level  11  concento'ations. 

•  Maximum  of  20  points  if  My  individoal 
to  subject  to  potential  contamination.  The 
value  assigned  to  20  multiplied  by  the 
dtotanoe  or  dilution  wei^  appropriate  to  the 
padiway. 

Assi^  factor  vah^a  fipr  population  and 
sensitive  environmento  as  follows: 

•  Stmi  Level  I  targeto  end  multiply  by  10. 
(Level  I  is  not  used  for  sensitive 
environmento  in  the  soil  exposwe  and  air 
migraticHi  pathways.) 

•  Sum  Level  D  targeta. 

•  Multiply  potential  targets  by  distance  or 
dihition  w^its  appropriate  to  die  pathway, 
aum.  and  divide  by  10.  Distauoe  or  dihiUon 
weighting  accounts  for<|iminishing  exposure 


widi  increasing  distance  or  dilution  widiin 
the  different  pathways. 

•  Sum  die  values  for  die  three  levela. 
In  addition,  resource  value  pointo  ate 

assigned  widiin  all  pathways  for  welfare- 
related  impacto  (for  example,  impacts  to 
agricultural  land),  but  do  not  depend  on 
whether  there  is  actual  or  potential 
contamination. 

2.5.1    Determination  of  level  of  actual 
contamination  at  a  sampling  location. 
Determine  whether  Level  I  concentrations  or 
Level  II  concentrations  apply  at  a  sampling 
location  (and  dius  to  die  associated  taigeto) 
as  follows: 

•  Select  the  benchmarits  applicable  to  die 
padiway  (or  Uireat)  being  evaluated. 

•  ConiRgre  the  concentrations  of 
hazardous  substances  in  die  sample  (or 
comparable  samples)  to  dieir  benchmark 
concentrations  for  the  padiway  (or  direat).  as 
specified  in  section  i5X 

•  Determine  which  level  applies  based  on 
this  comparison. 

•  If  none  of  the  hazardous  substances 
eligible  to  be  evaluated  for  the  sampling 
location  has  an  applicable  benchmark,  assign 
Level  n  to  the  actual  contamination  at  that 
sampling  location  for  the  pathway  (or  direat). 

In  making  the  comparison,  consider  only 
those  samples,  and  only  those  hazardous 
substances  in  die  sample,  diet  meet  die 
criteria  for  an  observed  release  (or  observed 
contamination)  for  die  padiway.  except 
tissue  samples  from  aquatic  human  food 
chain  organisms  may  also  be  used  as 
specified  in  sections  4.1.3  J  and  4.2X3  of  die 
surface  water-human  food  chain  direat.  If  any 
hazardous  substance  is  present  in  more  dian 
one  comparable  sample  for  the  sampling 
location,  use  die  highest  concentration  of  diet 
hazardous  substance  from  any  of  the 
comparable  samples  in  making  die 
comparisons. 

Treat  sets  of  samples  that  are  not 
comparable  separately  and  make  a  separate 
comparison  for  each  such  set. 

2.5.2    Comparison  to  benchmarks.  Use  the 
following  media-specific  benchmarks  for 
making  the  comparisons  for  the  indicated 
pathway  (or  threat): 

•  Maximum  Contaminant  Level  Coals 
(MCLGs)— ground  water  migration  pathway 
and  drinking  water  threat  in  surface  water 
migration  pathway.  Use  only  MCLG  values 
greater  dian  a 

•  Maximum  Contaminant  Levels  (MCLs)— 
ground  water  migration  pathway  and 
drinkinj?  water  threat  in  surface  water 
migration  pathway. 

•  Food  and  Drug  Administration  Action 
Level  (FDAAL)  for  fish  or  shellfish— human 
food  chain  dueat  in  surface  water  migration 
pathway. 

•  EPA  Ambient  Water  Quality  Criteria 
(AWQC)  for  protection  of  aquatic  life- 
environmental  threat  in  surface  water 
migration  padiway. 

•  EPA  Ambient  Aquatic  Life  Advisory 
Concentrations  (AALAC)— environmental 
threat  in  surface  water  migration  pathway. 

•  National  Ambient  Air  Quality  Standards 
(NAAQS)— air  migration  padiway. 

•  National  Emission  Standards  for 
Hazardous  Air  PollutanU  (NESHAPs)— air 
migration  pathway.  Use  only  those  NESHAPs 
promulgated  in  ambient  concentration  units. 
S  051999        0058(03X13-DEC-90-n:23:26) 


•  Screening  concentration  for  cancer 
corresponding  to  diat  concentavtion  that 
corresponds  to  the  10~*  individual  cancer  risk 
for  inhalation  exposures  (air  migration 
padiway)  or  for  oral  exposures  (ground  water 
migration  pathway;  drinking  water  and 
human  food  chain  threato  in  surface  water 
migration  pathway;  and  soil  exposure 
pathway). 

•  Screening  concentration  for  noncancer 
toxicological  responses  corresponding  to  the 
Rfl}  for  inhalation  exposures  (air  migration 
padiway)  or  for  oral  exposures  (ground  water 
migration  pathway;  drinking  water  and 
human  food  chain  threato  in  surface  water 
migration  padiway;  and  soil  exposure 
pathway). 

Select  die  benchmark(s]  applicable  to  dw 
padiway  (or  direat)  being  evaluated  as 
specified  in  sections  3  through  6.  Compare  the 
concentration  of  each  hazardous  substance 
from  die  samplfaig  location  to  ito  benchmark 
concenti-ation(s)  for  diat  padiway  (or  dueat). 
Use  only  diose  samples  and  only  diose 
hazardous  substances  in  die  sample  diat 
meet  die  criteria  for  an  observed  release  (or 
observed  contamination)  for  the  padiway, 
except  tissue  samples  bom  aquatic  human 
food  chain  orgaitisms  may  be  used  as 
specified  in  sections  4.1.3.3  and  4.2J.3.  If  dw 
concentration  of  any  applicable  hazardous 
substance  from  any  sample  equals  or  exceeds 
its  benchmark  concenti-ation,  consider  the 
sampling  location  to  be  subject  to  Level  I 
concentrations  for  diat  padiway  (or  threat).  If 
more  than  one  benchmark  applies  to  the 
hazardous  substance,  assign  Level  I  if  die 
concenti-ation  of  the  hazardous  substance 
equals  or  exceeds  die  lowest  applicable 
benchmark  concentration. 

If  no  hazardous  substance  individually 
equals  or  exceeds  its  benchmark 
concentration,  but  more  than  one  hazardous 
substance  either  meets  the  criteria  for  an 
observed  release  (or  observed 
contamination)  for  the  sample  (or  comparable 
samples)  or  is  eligible  to  be  evaluated  for  a 
tissue  sample  (see  sections  4.1.3.3  and  4.23.3), 
calculate  die  indices  I  and )  specified  below 
based  on  diese  hazardous  substances. 

For  those  hazardous  substances  that  are 
carcinogens  (diat  is,  diose  having  a 
carcinogen  weight-of-evidence  classification 
of  A.  B,  or  C).  calculate  an  index  I  for  die 
sample  location  as  follows: 


-1-5 


where: 

Ct= Concentration  of  hazardous  substance  i 
in  sample  (or  highest  concenti-ation  of 
hazardous  substance  i  from  among 
comparable  samples). 

SCisScreening  concentration  for  cancer 
corresponding  to  diat  concenti-ation  that 
corresponds  to  its  10'» individual  cancer 
risk  for  applicable  exposure  (inhalation 
or  oral)  for  hazardous  substance  i. 

nsNumber  of  applicable  hazardous 
aubstances  in  sample  [or  comparable 
samples)  that  are  carcinogens  and  for 
which  an  SQ  to  available. 


For  diose  hazardous  substances  for  which 
an  RiD  is  available,  calculate  an  index )  for 
dw  sample  location  as  foDows: 


where: 

QsConcentmtion  of  hazardous  substance  J 
in  sample  (or  Mgbstt  oancentration  of 
hazardous  substance  |  from  among 
comparable  samples). 
CRisScreenkig  concentration  for  noncancer 
toxicological  responses  corresponding  to 
RID  for  appik»ble  exposure  (inhahition 
or  oral)  for  hazardous  substance  j. 
m = Number  of  applicaUe  hazardous 
substances  in  sample  (or  comparable 
samples)  for  which  a  CR^  is  available. 
If  eidier  I  or )  equals  or  exceeds  1.  consider 
dw  sampling  locatim  to  be  subject  to  Level  I 
concenbvtions  for  dwt  pathway  (or  threat),  if 
bodi  I  and )  an  less  dwn  1,  consider  dw 
sampling  location  to  be  subject  to  Level  D 
concentrations  for  that  pathway  (or  threat). 
If,  for  dw  sampling  location,  diere  are  seU  of 
samples  dwt  are  not  comparable,  calculate  I 
and  I  separately  for  each  such  set  and  use 
die  highest  calculated  values  of  I  and )  to 
assign  Level  I  and  Level  II. 

See  sections  7.3.1  and  7X2  for  criteria  for 
determining  the  level  of  contamination  for 
radioactive  substances. 

SJi   Ground  Water  Migration  Pathway 
Evaluate  the  ground  water  migration 
padiway  based  on  duee  facfaK  categories: 
likelihood  of  release,  waste  characteristics, 
and  targeto.  Figure  3-1  indicates  die  fscton 
included  within  each  factor  category. 

Determine  the  ground  wate-  migration 
padiway  score  (S^,)  in  terms  of  die  factor 
category  values  as  follows: 


S,.- 


(LR)  (WC)  (T) 
SF 


where: 

LR = Likelihood  of  release  factor  category 

value. 
WC= Waste  characteristics  factor  category 

value. 
T=Target8  factor  category  value. 
SFsScaling  factor. 

Table  3-1  oudines  dw  specific  calculation 
procedure. 

Calculate  a  separate  ground  water 
migration  pathway  score  for  each  aquifer, 
using  the  factor  category  values  for  that 
aquifer  for  likelihood  of  release,  waste 
characteristics,  and  targets.  In  doing  so, 
include  both  the  targets  using  water  from  diat 
aquifer  and  the  targets  using  water  from  all 
overiying  aquifers  through  which  die 
hazardous  substances  would  migrate  to  reach 
the  aquifer  being  evaluated.  Assign  the 
highest  ground  water  migration  pathway 
score  that  resulu  for  any  aquifer  as  die 
ground  water  migration  pathway  score  for 
the  site. 


Likelihood  of  Rele^e  (LR)    Waste  Characteristics  (VC)  ' 


Targets  (T) 


Observed  Release 


or 


Potential  to  Release 

•  Containment 

•  Net  Preclpitadlon 

•  Depth  to  Aqul^r 

•  Travel  Time 


MUma  COM  MM-«0-C 


Toxicity/Mobility 

•  Toxicity 

-  Chronic 

•  Carcinogenic 

•  Acute 

•  Mobility 

•  Water  Solubility 

•  Distribution 
Coefficient  (K^) 

Hazardous  Waste  Quantity 

•  Hazardotis  Constituent 
Quantity 

•  Hazardous  Wastestream 
Qiiantity 

•  Volume 

•  Area 


X 


Nearest  Well 
Population 

•  Level  I  Concentrations 

•  Level  II  Concentrations 

•  Potential  Contamination 
Resources 

Wellhead  Protection  Area 


a 
» 

I 

<« 
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FIGURE  3-1 
OVERVIEW  OF  GROUND  WATER  MIGRATION  PATHWAY 
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Table  3-1. -Ground  Water  Migration  Pathway  Scoresheet 


Ukalihood  of  RtiMM  to  m  Aquitan 

1.  Obs«fvwlRe<aeM. 

2.  Potemw  to  RalMai 

2a.  Containmem 

2t)- Net  Precipitttion 
2c.  Dspth  to  Aquifer 

2d.  Travel  Time 

2e.  Poteniiai  to  Reiene  Ifim  2i(2b+2c+2dt] 

3.  UkeHhood  of  Releeae  (higher  o(  ines  1  and  2a) 


4.  Toxicity/Mobility 

5.  Hazardous  Waste  Ouanlily 

6.  Waste  Characterislics 
TargetK 

7.  Nearest  Well 

0.  Population: 

8a.  Level  I  Concentrations. 
8b.  Level  II  Concentrations. 

8c.  Potential  Contamination 

8d.  Population  (lines  8a+eb+8c) 
9.  Resources 

10.  Wellhead  Protection  Area 

11.  Targets  (lines  7+8d+9+l0) 

Ormmd  Water  Mgnilon  Soon  for  M  Aquifan 

\2.  Aquifer  Score  [(lines  3x8x1 1)/82,5001 
Ormma  Water  Migration  Pathway  Seer* 


13.  Pathway  Score  (S^),  (highest  value  from  Nne  12  for  all  aquifers  evaluated)' 


•Maximum  value  tviplies  to  waste  characteristics  category. 
*  Maximum  value  not  applicat)le.  ^^ 

'  Do  not  round  to  nearest  integer. 


■3.0.1    General  considerations 
3.0.1.1    Ground  water  target  distance  limit 
The  target  distance  limit  defines  the 
maximum  distance  from  the  sources  at  the 
site  over  which  targets  are  evaluated.  Use  a 
target  distance  limit  of  4  miles  for  the  ground 
water  migration  pathway,  except  when 
aquifer  discontinuities  apply  (see  section 
3.0.1.2.2].  Furthermore,  consider  any  well  with 
an  observed  release  from  a  source  at  the  site 
(see  section  3.1.1)  to  lie  within  the  tai^et 
distance  limit  of  the  site,  regardless  of  the 
well's  distance  from  the  sources  at  the  site. 

For  sites  that  consist  solely  of  a 
contaminated  ground  water  plume  with  no 
identified  source,  begin  measuring  the  4-mile 
target  distance  limit  at  the  center  of  the  area 
of  observed  ground  water  contamination. 
Determine  the  area  of  observed  ground  water 
contamination  based  on  available  samples 
that  meet  the  criteria  for  an  observed  release. 

3.0.1.2    Aquifer  boundaries.  Combine 
multiple  aquifers  into  a  single  hydrologic  unit 
for  scoring  purposes  if  aquifer 
interconnections  can  be  established  for  these 
aquifers.  In  contrast  restrict  aquifer 
boundaries  if  aquifer  discontinuities  can  be 
established. 

3.0.1.2.1    Aquifer  interconnections. 
Evaluate  whether  aquifer  interconnections 
occur  within  2  miles  of  the  sources  at  the  site. 
If  they  occur  within  this  2-mile  distance, 
combine  the  aquifers  having  interconnections 
in  scoring  the  site.  In  addition,  if  observed 
ground  water  contamination  attributable  to 
Ae  sources  at  the  site  extends  beyond  2  miles 
from  the  sources,  use  any  locations  within  the 
limits  of  this  observed  groimd  water 
contamination  in  evaluating  aquifer 
interconnections.  If  data  are  not  adequate  to 
establish  aquifer  interconnections,  evaluate 
the  aquifers  as  separate  aquifers. 


3.0.1.2.2    Aquifer  discontinuities.  Evaluate 
whether  aquifer  discontinuities  occur  within 
Uje  4-mile  target  distance  limit  An  aquifer 
discontinuity  occurs  for  scoring  purposes 
only  when  ■  geologic.  t<q;»graphic,  or  other 
structure  or  feature  entirely  transects  an 
aquifer  within  the  4-mile  target  distance  limit 
thereby  creating  a  continuous  boundary  to 
ground  water  flow  within  this  limit  If  two  or 
more  aquifers  can  be  combined  into  a  single 
hydrologic  unit  for  scoring  purposes,  an 
aquifer  discontinuity  occurs  only  when  the 
structure  or  feature  entirely  transects  ibe 
boundaries  of  this  single  hydrologic  unit 

When  an  aquifer  discontinuity  is 
established  within  the  4-mile  target  distance 
limit  exclude  that  portion  of  the  aquifer 
beyond  the  discontinuity  in  evaluating  the 
ground  water  migration  pathway.  However,  if 
hazardous  substances  have  migprated  across 
an  apparent  discontinuity  within  the  4-mile 
target  distance  hmit  do  not  consider  this  to 
be  a  discontinuity  in  scoring  the  site. 

3.0.1  J     Karst  aquifer  Give  a  karst  aquifer 
that  underlies  any  portion  of  the  sources  at 
the  site  special  consideration  in  the 
evaluation  of  two  potential  to  release  factors 
(depth  to  aquifer  in  section  3.1.2.3  and  travel 
time  in  section  3.1.2.4),  one  waste 
characteristics  factor  (mobility  in  section 
3.2.1.2),  and  two  targets  factors  (nearest  well 
in  section  3.3.1  and  potential  contamination 
in  section  3.3.2.4). 

3.1    Likelihood  of  release.  For  an  aquifer, 
evaluate  the  likelihood  of  release  factor 
category  in  tenns  of  an  observed  release 
factor  or  a  potential  to  release  factor. 

3.1.1    Observed  release.  Establish  an 
observed  release  to  an  aquifer  by 
demonstrating  that  the  site  has  released  a 
hazardous  substance  to  the  aquifer.  Base  this 
demonstration  on  either 


•  Direct  observation— «  material  that 
contains  one  or  more  hazardous  substances 
has  been  deposited  into  or  has  been  observed 
entering  the  aquifer. 

•  Chemical  analysi»— an  analysis  of 
ground  water  samples  from  the  aquifer 
indicates  that  the  concentration  of  hazardous 
substance(s)  has  increased  significantly 
above  the  background  concentration  for  the 
site  (see  section  2.3).  Some  portion  of  the 
significant  increase  must  be  attributable  to 
the  site  to  esUbUsh  the  observed  release, 
except:  when  the  source  itself  consists  of  ■ 
ground  water  plume  with  no  identified 
source,  no  separate  attribution  is  required 

If  an  observed  release  can  be  esUblished 
for  the  aquifer,  assign  the  aquifer  an 
observed  release  factor  value  of  SSa  enter 
this  value  in  Table  3-1,  and  proceed  to 
section  3.1.3.  If  an  observed  release  cannot  be 
established  for  the  aquifer,  assign  an 
observed  release  factor  value  of  0,  enter  this 
value  in  Table  3-1,  and  proceed  to  section 
3.1.2. 

3.1.2    Potential  to  release.  Evaluate 
potential  to  release  only  if  an  observed 
release  cannot  be  estabUshed  for  the  aquifer. 
Evaluate  potential  to  release  based  on  four 
factors:  containment  net  precipitation,  depth 
to  aquifer,  and  travel  time.  For  sources 
overiying  karst  terrain,  give  any  karst  aquifer 
that  underlies  any  portion  of  the  sources  at 
the  site  special  consideration  in  evaluating 
depth  to  aquifer  and  travel  time,  as  specified 
in  sections  3.1.2.3  and  3.1.2.4. 

3.1.Z1    Containment  Assign  a 
containment  factor  value  fh>m  Table  3-2  to 
each  source  at  the  site.  Select  the  highest 
containment  factor  value  assigned  to  those 
sources  with  a  source  hazardous  waste 
quantity  value  of  0.5  or  more  (see  section 
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2.4^.1.5).  (Do  not  include  this  minimum  size 
requirement  in  evaluating  any  other  factor  of 
this  pathway.)  Assign  this  highest  value  as 
the  containment  factor  value  for  the  aquifer 
being  evaluated.  Enter  this  value  in  Table 
3-1. 

If  no  source  at  the  site  meets  the  minimum 
size  requirement,  then  select  the  highest 
value  assigned  to  the  sources  at  the  site  and 


assign  it  as  the  containment  factor  value  for 
the  aquifer  being  evaluated.  Enter  this  value 
in  Table  3-1. 

3.1.2.2    Net  precipitation.  Assign  a  net 
precipitation  factor  valut  to  the  site.  Figure 
3-2  provides  computed  net  precipitation 
factor  values,  based  on  site  location.  Where 
necessary,  determine  the  net  precipitation 
factor  value  as  follows: 


•  Determine  monthly  preci>itation  and 
monthly  evapotranspiration: ; 

-Use  local  measured  moltthly  averages. 
-When  local  data  are  not  available,  use 
monthly  averages  from  the  nearest 
National  Oceanograplic  and 
Atmospheric  Adminisfe'ation  weather 
station  that  is  in  a  sim  lar  geographic 
setting. 


TABIX  3-2.--CONTAINMENT  FACTOR  VALUES  I^OR  GROUND  WATER  MIGRATION  PATHWAY 


Source 


-*- 


No 
No 
W 


(Except  SurfSM  hnpoundmentSi  Lsnd  TrMtment,  ContaiMrai  md  Tanks) 

d  hazantous  sulstance  migration  from  source  area  fi.e..  source  area  includes  source  and  any 
conlaininent  structures). 


of  haiaidous  substance  migration  from  source  area,  a  Nner,  tnt.  \ 

of  the  folowing  presort.  (1)  maintained  engineered  cover,  or  (2)  functioning  and  maintained  nin-on 
system  and  runoff  managemert  system,  or  (3)  functioning  leacttate  colection  and  removal  system 


d«x 

i 


(b)  Any  one  of  the  ttwaa  Hems  In  (a)  present 

(c)  Any  two  of  lt«e  Hems  in  (a)  prment..„ 

((0  Al  three  Heme  in  (a)  present  plus  a  functioning  ground  water  monitoring  system . 

(e)  Al  Hems  in  (d)  present,  phis  no  bulk  or  non-conlainerized  liquids  nor  materials  containing  free  liquids 

No  evidenca  of  hazardous  substance  migration  frem  source  area,  double  Kner  wHtt  functioning  leactiate  collection 
and  removal  tysiem  aliove  and  tietween  Knars,  functioning  grourKi  water  monitorinf  system,  jrx^ 

(f)  On(y  one  of  ttm  foHowing  deficiencies  presert  In  containment  (1)  bulk  or  noncontainerized  liquids  or 
materials  containing  free  Iquids  deposited  in  source  area,  or  (2)  no  or  nonfunctioning  or  nonmaintalned  njn- 
on  control  system  and  nmoff  management  system,  or  (3)  no  or  nonmaintainad  eagineered  cover. 

(g)  None  of  the  deficiencies  in  (f)  present _. 

Source  area  inside  or  under  maintained  irrtact  structure  that  provides  protectkxi  from  precipitation  so  that  neittier 

nmolf  nor  leacftate  ia  ganeratsd.  fiquids  or  materials  containing  free  Kquds  not  deposited  in  source  area,  and' 
functioning  and  maimained  njn-on  control  present 

Suffaca  IfiuMiunftniMii 

EvidacK*  of  hazardous  substance  migratton  from  surface  impoundmem „. 

No  Iner „ - , ^ 

Free  iquids  present  with  either  no  diking,  unsound  dUung,  or  diking  that  is  not  regulaily  inspected  and  maintained.. 
No  evidence  of  hazardous  substance  migration  from  surface  impoundment  free  liquids  present  sound  diking  that 

is  rsgularty  inspacted  and  maintatned,  adequate  freeboard,  VKf. 

(a)Unor 

(b)  Liner  with  hjndioning  leachate  collection  and  removal  system  below  Kner,  ifA  functioning  ground  water 
monHoring  systsm 

(c)  Double  Kner  with  functioning  leechate  collection  and  removal  system  between  Iners,  and  functioning  ground 
water  monHoring  system 

No  evUence  of  hazardous  substance  migration  from  surface  impoundmem  and  aH  free  liquids  eliminated  at 
doaure  (either  by  removal  of  liquids  or  soKdification  of  remaining  wastes  and  wasta  residues). 

Land  Treatment 

Evidence  of  hazardous  substance  migration  from  land  treatment  zone 

No  hmdioning,  maintained,  rurvon  control  and  runoff  manageiDent  system 

No  evUenca  of  hazardous  substance  migration  from  land  treatmem  zone  ant. 

(a)  Functtoning  and  mainlained  nm-on  control  and  njnoff  managemert  system. 

(b)  FMWtioning  and  maintained  n«von  control  and  njnoff  management  syiiem.  and  vegetative  cover 


Assigned  vahie 


10 
10 
10 


9 

7 
5 


0 
0 


10 
10 
10 


(4  Land  treatment  area  maintained  in  compKance  wHh  40  CFR  264.280.. 


Evakiate  using  Al  aoureaa  criteria  (with  no  ouk 
or  free  Kquid  deposited). 


10 
10 


7 
9 
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Table  3-^-Containment  Factor  Values  for  Ground  Water  Migration  PATHWAV-Continued 


Source 


An  containers  buried.. 


Evidence  of  hazanlous  substance  ffligration  fiwn  conSrier  wm  (Le.' 
associated  contammem  stnjctures). 

No  liner  (or  no  essentiaRy  impervious  base)  under  container  vea. 

No  dating  (ornoswnilar  stnjdure)  surrounding  containar  »ea 


container  area  inckides  containers  and  any 


5"^,!*?°****^  container  area  unsound  or  not  regularly  m^^^'and  nMNnt*id"""" Z '. 

Noewdence  of  hazardous  substance  migration  from  container  area,  container  »ea  surrounded  by  sound  «dna 
that  •  regularfy  inspected  and  maintained,  ant. 

(a)  Liner  (or  essentially  impan«ious  base)  under  container  area „ „ 

(b)  E«Mn^4rimpervious  bese  under  container  area  with  Hquids  coRecUon  and  ramovtf  oy«em~r_....r.Z". 

'°I^S!ISTI?'1J!??"J'*^^  essentially  impenwxi;  base,  liquids  coReclion  systsm.  suftidert  capacity  to 

eortanio  peroent  of  vokjme  of  aN  containers,  and  functioning  and  mamttfned  njiwjn  control-  plus 
functioning  ground  water  monitoring  system,  and  spilled  or  leaked  hazardous  substances  and  accumulated 
S!SIE!!?"J**!S[?*  ■"  *""'''  '™""^  ^  prevert  ovefflow  of  collection  system,  at  leest  weekly  inspection  of 
containers,  hazardous  substances  in  leaking  or  deteriorating  comainers  transferred  to  containefs  in  good 
cwidHion.  and  containers  sealed  except  when  waste  is  added  or  removed, 
(d)  Free  I^QUK^Prewnt,  containment  system  has  suffioert  capacity  to  hokl  total  vohime  of  aH  containefs  and 

lLS!!r!lIJ*^!!!^'?5?*?i  "*^  *^  "'*'*  container  area  with  functkxHng  leachate  coliection  and 
removal  system  Mow  knar,  and  functioning  ground  water  monitoring  system. 

**l!f?  *  <**>  "y"*  ***••  '**'  «**  containar  area  with  functoning  leachate  collection  and  removal 
system  between  kners. 

*^Sir!lJr^2!il.ir*'2?'II?^  '''^  stmctuw  that  provides  pnMection  from  precipitation  so  that  neHher 
SnCSf  JS!'2?L!2I^J!lL'!r5?***  "^  "^  "™*«^  *  ""'**«*  containers,  NquMs  or  materials 

Noewoence  of  hazardous  siAetanca  migration  frem  container  arm,  containers  leaking,  and  al  free  Kquids 
ehmmated  at  ctosure  (either  by  removal  of  Kquid  or  soKorfictton  of  remaining  wastes  and  wasta  residues).^^ 

Tank 

BokJw-ground  tank „....  

E>22«*  ^,^««touaau^^  *^  •"»"<^"'^  i^sa'iiKkidea  t^  ^^01^1;;^;^^;;^ 

such  as  piping,  and,any  assooated  contamment  stnicturas).  ^^ 

dttjff^JS"**  *''*"*^  ^  provided  with  secondary  coolainmert  (e.g.,  Nner  under  tank  area,  vault  system. 

No  dHsing  (or  no  similar  stnjcture)  surrounding  tank  and  arcHte'V  equipment 


Aseignad  wahia 


Evahate  using  Al 


10 

10 
10 
10 


7 
.S 


cfitsffL 


XTSl^i^^a^lS^^J^  ancltary  equipmert  unsound  or  not  regularty  mapected  and  mtfntained 

«wence  of  hazardous  substance  migrafion  frem  te-*  area,  tank  and  anciHvy  equipmert  sunounded  bv 
sound  dMng  that  is  regularly  inspected  and  maimained.  an«  -nc-wy  aquipmem  sunounoed  By 

W  Tank  and  andlKy  equipmert  provkled  with  secondary  oonttfnmert 


^\  ^y '^  **'  •"Cillwy  equipmert  provkled  wKh  aaoor^lery  cortainmentwimlieiiik  de»^^  «id  coReciion 
systwn. 

^^^^^l^i^^Tt^Sm^^tS:^  **"  *???^  cortainmert  system  that  detects  and  collects  spued 

'^^.^SLr*'™  *  ^"^^  •■*  **'"  «>"«*"»"  "rea.  spilled  or  leaked  hazvdous  substances  and 

^S^H^^^^aSS^'^'^J!'''^'^^^!!^  """**•  ••  ""^  ""Wy  inspection  of  tank  and  second^ 
cortainrnBn^ 

''^J^^^^Ha^^fTl^JT'^!?*^''''^  *»  '«*'  *<*««  of  al  tanks  within  tank  containmert  area  and  to 
removal  system  below  kner,  and  functioning  ground  walar  monitoring  system 

,^!II12JfL^!2!^J'S5!?  "^  •***  **  «»«*>™n»  «•  «»«h  functioning  leachate  ooHectxm  and 
removal  system  tiptween  hners. 

so  that  neither  nmoff  nor  leachate  wouM  be  generated  from  any  material  released  from  tamT  NquUs  or 
matejals  cortammg  free  Kqukla  not  deposited  in  any  tank,  and  fanctioning  enrnSnSed^unl<x^^ 


Evaluate  using  Al 
w  free  KquM  depoeHed). 


Evakjate  using  Al 


10 

10 

19 
10 


e 

7 


criteria  (will  no  biA 


crtterfu 


% 
0 
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-When  measured  monthly 
evapotranspiration  is  not  available, 
calculate  monthly  potential 
evapotranspiration  [E,]  as  follows: 

E,  =  0.6F.(l»Ti/I)' 

where: 

E| = Monthly  potential 

evapotranspiration  (inches)  for 

month  i. 
F,sMonthly  btitude  adjusting  value 

for  month  i 


2  (T^S}'' 


i=l 


«=6.75XlO-'r-7.7JlXlO-»I'+ 
1.79XlO-*I-t-a49Z^ 

Select  the  latitude  adjusting  value  for  each 
month  from  Table  3-3.  F9r  latitudes  lower 
thai  50°  North  or  20*  South,  determine  (he 
monthly  latitude  adjusting  value  by 
interpolation. 


monthly  potential  evapotran^uxation)  from 
monthly  precipitation.  If  evapotranspiration 
(or  potential  evapotranspiration)  exceeds 
precipitation  for  a  month,  assign  that  month  a 
net  precipitation  value  of  0. 

•  Calculate  the  annual  net  precipitation  by 
summing  the  monthly  net  precipitation 
values.  I 

•  Based  on  the  annual  net  precipitation, 
assign  a  tiet  precipitation  factor  value  from 
Table  3-4. 


T|-Mean  monthly  temperature  (*C) 

•  Calculate  monthly  net  precipitation  by              Enter  the  value  assigned  frbm  Figure  3-2  or 

for  month  L 

subtracting  monthly  eva^transptration  (or          from  Table  3-4.  as  appropria^.  in  Table  3-1. 

Table  3-3.— Monthly  Latitude  Adjusting  Values^ 

latitude* 

Month 

(degrees) 

J«i 

Fab. 

Mwcti 

April 

May 

Jufte 

July 

August 

Sept 

Oct 

llov. 

Dec. 

:>S0  N 

074 

078 

1.02 

1.15 

1J3 

1J6 

1.37 

1.25 

1.06 

0.92 

0.76 

070 

45N 

OJO 

0.81 

1.QC 

1.13 

1.28 

1.29 

1.31 

1.21 

1.04 

0.94 

0.79 

0.75 

40N 

0J4 

0.83 

1i0 

1.11 

1.24 

1.25 

1.27 

1.18 

1j04 

0.96 

0.83 

0.81 

3SN 

0J7 

0.85 

1.03 

1.00 

1.21 

1.21 

1.23 

1.18 

1.03 

0.97 

0.89 

0.65 

SON 

OJO 

007 

1.03 

i.oe 

1.18 

1.17 

1.20 

1.14 

1.03 

0.96 

0.89 

0.88 

20N 

0J5 

OJO 

1.03 

1.05 

1.13 

1.11 

1.14 

1.11 

1.02 

1.00 

0.93 

094 

ION 

1.00 

0J1 

1.03 

1.03 

1.08 

1.06 

1.00 

1.07 

1.02 

1.02 

0.98 

0.90 

0 

liM 

0.94 

1.04 

1.01 

1.04 

1.01 

1.04 

1.04 

1.01 

1.04 

1.01 

1.04 

10  S 

1.M 

0J7 

1.05 

0.99 

1.00 

0.96 

1.00 

1.02 

1XM 

1.06 

1.05 

1.09 

20S 

1.14 

9.99 

1.05 

0.97 

0.96 

0.91 

0.95 

099 

1.00 

1.06 

1.09 

1.15 

*  Do  not  round  lo  oflirMt  intoQsr. 

»R>rurtist 

sdlaliludasi 

ommttmM 

r  North  «r2l 

QVl^Mt  ^Wl 

Table  3-4.— Net  PREOPfTATiON  Factor 
Values 


*■  -» <_t^_j' at t fc 

N8I  pcvC^ivDOCi  pncnssi 

vow 

0 _ 

GfMtar  than  0  to  5 

Graalsr  Itian  5  to  15 

G«««ter  9wm  15  to  30 

Greater  Mn  30 

0 

1 

3 
6 

10 

contamination  attributable  to  sources  at  the 
site  extends  more  than  2  miles  beyond  these 
sources,  use  any  location  within  the  limits  of 
this  observed  ground  water  contamination 
when  evaluating  the  depth  to  aquifer  factor 
for  any  aquifer  that  does  not  have  an 
observed  release.  If  the  necessary  geologic 
information  is  available  at  multiple  locatioiu, 
calculate  the  depth  to  aquifer  at  each 
location.  Use  the  location  having  the  smallest 
depth  to  assign  the  factor  value.  Enter  this 
value  in  Table  3-1. 


3.1.2.3     Deplh  to  aquifer.  Evaluate  depth 
to  aquifer  by  determiaing  the  depth  from  the 
lowest  known  point  of  hazardous  substances 
at  a  site  to  the  top  of  the  aquifer  being 
evaluated,  considering  all  layers  in  that 
interval.  Measure  the  depth  to  an  aquifer  as 
the  distance  from  the  surface  to  the  top  of  the 
aquifer  minus  the  distance  from  the  surface 
to  the  lowest  known  point  of  hazardous 
substances  eligible  to  be  evaluated  for  that 
aquifer.  In  evaluating  depth  to  aquifer  in 
karst  terrain,  assign  a  thickness  of  0  feet  to  a 
karst  aquifer  that  underlies  any  portion  of  the 
sources  at  the  site.  Based  on  the  calculated 
depth,  assign  a  value  from  Table  3-5  to  the 
depth  to  aquifer  factor. 

Determine  the  depth  to  aquifer  only  at 
locations  within  2  miles  of  the  sources  at  the 
site,  except:  if  observed  ground  water 


i, 


Table  3-5. — Depth  to  Aquifer  Factor 
Values 


1 
Depth  to  aquifer '(fiet) 

"SET 

Lees  than  or  equal  to  25 

areater  than  25  to  2S0 

Greater  than  260 - ,. 

5 

3 

1 

•L^adepth  ol  all  layera  between  the  hazardous 
substances  and  aquifer.  Assign  a  thickness  of  0  feel 
to  any  karsi  aquifer  that  untferties  any  portion  of  the 
sources  at  the  site. 

3.1.2.4    Travel  time.  Evaluate  the  travel 
time  factor  based  on  the  geologic  materials  in 
the  interval  between  the  loweet  kaoum  point 
of  hazardous  substances  at  the  site  and  the 


top  of  the  aquifer  being  evaleated.  Assi^  a 
value  to  the  travel  time  factor  as  follows. 

•  If  the  depth  to  aquifer  (see  section  3.1.2.3) 
is  10  feet  or  less,  assign  a  vahie  of  35. 

•  If.  for  the  interval  being  evaluated,  all 
layers  that  underlie  a  portion  of  the  sources 
at  the  site  are  karst,  assign  a  value  of  35. 

•  Otherwise: 

-Select  the  lowest  hydraulic  conductivity 
layer(s)  from  within  the  above  interval. 
Consider  only  layers  at  least  3  feet 
thick.  However,  do  not  consider  layers 
or  portions  of  layers  Within  the  Hrst  10 
feet  of  the  depth  to  the  aquifer. 

-Determine  hydraulic  conductivities  for 
individual  layers  from  Table  3-6  or 
from  in-situ  or  laboratory  tests.  Use 
representative,  measured,  hydraulic 
conductivity  values  whenever 
available. 

-If  more  than  one  layer  has  the  same 
lowest  hydraulic  conductivity,  include 
all  such  layers  and  sum  their 
thicknesses.  Assign  a  thickness  of  0 
feet  to  a  karst  layer  that  underlies  any 
portion  of  the  sources  at  the  site. 

-Assign  a  value  from  Table  3-7  to  the 
travel  time  factor,  baaed  on  the 
thickness  and  hydraulic  conductivity 
of  the  lowest  hydraul^  conductivity 
layerfs). 
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Table  3-6.— Hvorauuc  CoNoucnvrrv  of  Geologic  Materials 
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■  Do  not  round  to  nearest  integer. 
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Table  3-7.— Travel  Time  Factor  Valuer  • 


Hydraulc  conduc«v«ty  (cm/Mv 


Greater  than  or  equal  to  10~'.. 

Less  then  l0-»to  i0-» 

Leaa  than  io-»to  10*' 

Less  than  10"' 
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Determine  travel  time  only  at  locations 
withfai  2  miles  of  the  sources  at  the  site, 
except:  if  observed  ground  water 
contamination  attributable  to  sources  at  the 
site  extends  more  than  2  miles  beyond  these 
sources,  use  any  location  within  the  limiU  of 
this  observed  ground  water  contamination 
when  evaluating  the  travel  time  factor  for  any 
aquifer  that  does  not  have  an  observed 
release.  If  the  necessary  subsurface  geologic 
information  is  available  at  multiple  locations, 
evaluate  the  travel  time  factor  at  each 
location.  Use  the  location  having  the  highest 
travel  time  factor  value  to  assign  the  factor 
value  for  the  aquifer.  Enter  this  value  in 
Table  3-1. 

3.1.2.5    Calculation  of  potential  to  release 
factor  value.  Sum  the  factor  values  for  net 
precipitation,  depth  to  aquifer,  and  travel 
time,  and  multiply  this  sum  by  the  factor 
value  for  containment.  Assign  this  product  as 
the  potential  to  release  factor  value  for  the 
aquifer.  Enter  this  value  in  Table  3-1. 

3.1.3    Calculation  of  likelihood  of  release 
factor  category  value.  If  an  observed  release 
is  established  for  an  aquifer,  assign  the 
observed  release  factor  value  of  550  as  the 


likelihood  of  release  factor  category  value  for 
that  aquifer.  Otherwise,  assign  the  potential 
to  release  factor  value  for  that  aquifer  as  the 
likelihood  of  release  value.  Enter  the  value 
assigned  in  Table  3-1. 

3.2    Waste  chamcterisUct.  Evaluate  the 
waste  characteristics  factor  category  for  an 
aquifer  based  on  two  factors:  toxicity/ 
mobility  and  hazardous  waste  quantity. 
Evaluate  only  those  hazardous  substances 
available  to  migrate  from  the  sources  at  the 
site  to  ground  water.  Such  hazardous 
substances  include: 

•  Hazardous  substances  that  meet  the 
criteria  for  an  observed  release  to  ground 
water. 

•  All  hazardous  substances  associated 
with  a  source  that  has  a  ground  water 
containment  factor  value  greater  than  0  (see 
sections  2.2Z  2.2.3,  and  3.1. ^l J. 

3.2.1    Toxicity/mobility.  For  each 
hazardous  substance,  assign  a  toxicity  factor 
value,  a  mobility  factor  value,  and  a 
combined  toxicity/mobility  factor  value  as 
specified  in  the  following  sections.  Select  the 
toxicity/mobility  factor  value  for  the  aquifer 
being  evaluated  as  specified  in  section  3.2.1.3. 


3A1.1    Toxicity.  Assign  a  toxicity  factor 
value  to  ead)  hazardous  substance  as 
specified  in  Section  24.1.1. 

3.Z1.2    Mobility.  Assign  a  mobility  factor 
value  to  eadi  hazardous  substance  for  the 
aquifer  being  evaluated  as  follows: 

•  For  any  hazardous  substance  that  meets 
the  criteria  for  an  observed  release  by 
chemical  analysis  to  one  or  more  aquifers 
underlying  the  sources  at  the  site,  regardleee 
of  the  aquifer  being  evaluated,  essign  a 
mobility  factor  value  of  1. 

•  For  any  hazardous  substance  that  does 
not  meet  the  criteria  for  an  observed  release 
by  chemical  analysis  to  at  least  one  of  the 
aquifers,  assign  that  hazardous  substance  a 
mobility  factor  value  from  Table  3-6  for  the 
aquifer  being  evaluated,  based  on  its  water 
solubility  and  distribution  coefficient  (KJ. 

•  If  the  hazardous  substance  cannot  be 
assigned  a  mobility  factor  value  because  data 
on  its  water  solubility  or  distribution 
coefficient  are  not  available,  use  other 
hazardous  substances  for  which  informetion 
is  available  in  evaluating  the  pathway. 


Table  3-8.— Ground  Water  Mobility  Factor  Values  • 


Wtfer  solubility  (mg/l) 


Present  es  liquid  * 

Graetar  than  100 

Greater  then  1  to  100 

Greater  than  0.01  to  1 

Lass  than  or  equal  to  0.01 . 


*  Do  not  round  to  nearest  integer, 
use  It  me  «ntre  interval  from  the  source  to  the  aquifer  being  evaluated  is  karst 
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•  If  none  of  the  hazardous  substances 
eligible  to  be  evaluated  can  be  assigned  ■ 
mobility  factor  value,  use  a  default  value  of 
0002  as  the  mobility  factor  value  for  ail  these 
hazardous  substances. 

Determine  the  water  solubility  to  be  used 
in  Table  3-S  for  the  haiardous  substance,  as 
follows  (use  this  same  water  solubility  for  all 
aquifers): 

•  For  any  hazardous  substance  that  does 
not  mee*  the  criteria  for  an  observed  release 
by  chemical  analysis,  if  the  hazardous 
substance  is  present  or  deposited  as  a  liquid; 
use  the  water  solubility  category  "Present  as 
Liquid"  in  Table  3-8  to  assi^  the  mobility 
factor  value  to  that  hazardous  substance. 

•  Otherwise: 

^or  any  hazardous  substance  that  is  a 
metal  (or  metalloid)  and  that  does  not 
nwet  tlM  criteria  for  an  observed 
release  by  chmical  analysis,  establish 
a  water  solubility  for  the  hazardous 
substance  as  follows: 
••4)eteimine  the  overall  range  of  water 
solubilities  for  compounds  of  this 
hazardous  substance  (consider  all 
compounds  for  which  adequate 
water  solubility  information  is 
available,  not  fust  compounds 
identified  as  present  at  the  site). 
--Calculate  the  geometric  mean  of  Ihe 
highest  and  the  lowest  water 
solubility  in  this  range, 
r  -Use  this  geometric  mean  as  the  water 
solubility  in  assiyiing  the 
hazardous  substance  a  mobility 
factor  value  from  Table  3-6. 
-For  any  other  hazardous  si^tance 
(eidier  organic  or  inorganic)  that  does 
not  meet  the  criteria  for  an  observed 


release  by  chemical  analysis,  use  the 
water  solubility  of  that  hazardous 
substance  to  assign  a  mobility  factor 
value  from  Table  3-8  to  the  hazardous 
substance. 

For  the  aquifer  being  evaluated,  determine 
tiie  distribution  coefficient  to  be  used  in 
Table  3-6  for  the  hazardous  substance  as 
follows: 

•  For  any  hazardoos  substance  that  does 
not  meet  the  criteria  lor  an  observed  release 
by  chemical  analysis,  if  the  entire  interval 
firom  a  source  at  die  lite  to  the  aquifer  being 
evahiated  is  karst,  uw  the  distribution 
coefficient  category  "ICarst"  in  Table  3-8  in 
assigning  the  mobility  factor  value  for  that 
hazardous  substance  for  that  aquifer. 

•  Otherwise: 

-For  any  hazardous  substance  that  is  a 
metal  (or  metalloid)  and  that  does  not 
meet  the  criteria  for  an  observed 
release  by  chemical  analysis,  use  the 
distribution  coenicient  for  the  metal  or 
(metalloid)  to  assign  a  mobility  factor 
value  from  Table  3-8  for  that 
haiardous  substance. 

-For  any  other  iODrganic  hazardous 
substance  that  does  not  meet  the 
criteria  for  an  obeerved  release  by 
diemical  analysis,  use  the  distribution 
coefficient  for  that  inorganic 
hazardous  substance,  if  available,  to 
assign  a  mobility  factor  value  from 
Table  3-8.  If  the  distribution  coefficient 
is  not  available,  use  a  default  value  of 
"less  than  10"  M  the  distribution 
coefficient  exeepk  for  asbestos  use  a 
default  vahie  of  "greater  than  1,000"  as 
the  distributioa  coefficient 


-For  any  hazardous  substance  that  is 
organic  and  that  does  not  meet  the 
criteria  for  an  observed  release  by 
chemical  analysis.  jHtablish  a 
distribution  coefficient  for  that 
hazardous  substance  as  follows: 
'  --Estimate  the  K^  range  for  the 
hazardous  subiiance  using  the 
following  equadon: 
K<-(K«)(fJ 
where: 

Kac  s  Soil-water  partition  coefficient 
for  organic  carbon  for  the   , 
hazardous  substance. 
(sSorbent  content  (fraction  of 
clays  plusorganiccarbtm]  in 
the  subsuiiface. 
-  -Use  U  values  of  0lO3  and  0.77  in  the 
above  equation  to  establish  the 
upper  and  lower  values  of  the  IC« 
range  for  the  hazardous  substance. 
--Calculate  the  geometric  mean  of  the 
upper  and  lowtt'  K«  range  values. 
Use  this  geometric  mean  as  the , 
distribution  coefficient  in  assigning 
the  hazardous  aubstance  a  mobility 
factor  value  from  Table  3-8. 
3.2.U    Calculation  oftoxicity/mobility 
factor  value.  Assign  eadt  hazardous 
substance  a  toxicity/mobility  factor  value 
from  Table  3-9,  based  on  the  values  assigned 
to  the  hazardous  substance  for  the  toxicity 
and  mobility  factors.  Use  the  hazardous 
substance  with  the  highest  toxicity/mobility 
foctor  value  for  the  aquifer  being  evaluated  to 
assign  the  value  to  the  tbkidty/mobility 
factor  for  that  aquifer.  Enter  Uiis  value  in 
Table  3-1.  i 


Table  3-9.— Toxicity/Mobility  Factor  Vai.ue8  • 
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ground  water  pathway  (or  aquifw)  as 
specified  in  section  2.4.2.  Enter  this  value  in 
Table  3-1. 

3.2J    Calculation  of  waste  characteristica 
factor  category  value.  Multiply  the  toxicity/ 
mobility  and  hazardous  waste  quantity  factor 
value*,  subject  to  a  maximum  product  of 
1  XlO*.  Based  on  this  product  assign  a  value 
from  Table  2-7  (section  2.44.1)  to  the  waste 
diaracteristics  factor  category.  Enter  this 
value  in  Table  3-1. 

3.3    Target*.  Evaluate  the  targets  factor 
category  for  an  aquifsr  baaed  on  four  factors: 


Wellhead  Protection  Area.  Evaluate  these 
four  factors  based  on  targets  within  the  target 
distance  limit  specified  in  section  3.0.1.1  and 
the  aquifer  boundaries  specified  in  section 
34X1.2.  Determine  the  taints  to  be  included 
in  evaluating  these  factors  for  an  aquifer  as 
qMdfied  in  section  3ia 

3  J.1    Nearest  weB.  In  evaluating  the 
nearest  well  factor,  include  both  the  drinking 
water  wells  drawing  from  the  aquifer  being 
evaluated  and  those  dra%ving  from  overlying 
aquifers  as  specified  in  section  34X  Include 
standby  wells  in  evaluating  this  factor  only  if 


least  once  every  year. 

If  there  is  an  observed  release  by  direct 
observation  for  a  drinking  water  well  within 
the  target  distance  limit  assign  Level  U 
concentrations  to  that  well.  However,  if  c»e 
or  more  samples  meet  the  criteria  for  an 
observed  release  for  that  well,  determine  if 
that  well  is  subject  to  Level  I  or  Level  U 
concentrations  as  spedfiad  in  sections  2.S.1 
and  2.5.2.  Use  the  health-based  benchmarics 
from  Table  3-10  in  determining  the  level  of 
contamination. 

Assign  a  value  for  die  aearest  well  factor 
as  follows: 


•  If  one  or  more  drinking  water  wells  is 
subject  to  Level  I  concentrations,  assign  a 
value  of  50. 

•  If  not  but  if  one  or  more  drinking  water 
wells  is  subject  io  Level  U  concentrations, 
assigns  value  of  45. 

•  If  none  of  the  driiddng  water  wells  is 
subject  to  Level  I  or  Level  Q  concentrations, 
assign  a  value  as  follows: 

-If  one  of  the  target  aquifers  is  a  karst 
aquifer  that  underlies  any  portion  of 
the  sources  at  the  site  and  any  well 
draws  drinking  water  from  this  karst 
aquifer  within  the  target  dislance  limit 
assign  a  value  of  2a 

-If  not  determine  the  shortest  distance 
to  any  drinking  water  well  as 
measured  from  any  source  at  the  site 
with  a  ground  water  containment 
factor  value  greater  than  a  Select  a 
value  from  Table  3-11  based  on  this 
distance.  Assign  it  as  the  value  for  the 
nearest  well  factor. 
Enter  the  value  assigned  to  the  nearest  well 
factor  in  Table  3-1. 

Table  3-10.— Health-Based  Bench- 
marks FOR  Hazardous  Substances 
IN  Drinking  Water 


•  Concentration  corresponding  to  Maximum  Cor>> 
taminam  Level  (MCL). 

•  Concentration  cocreapondhig  to  a  nonzero  Maxi- 
mum  Contaminant  Level  Goal  (MCLG). 

•  Screening  concentratimi  tor  cancer  coneepoiiiJiig 
to  that  concenbatiun  that  oorrespoiKls  to  tie  10"* 
Individual  cancer  risk  tor  orri  axpoaures. 

•  Screening  concentration  tor  noncancsf  towcotegl- 
oal  responses  correaponUing  to  Ih*  netorence 
Dose  (RID)  tor  oral  exposures. 


Table  3-1 1  .—Nearest  Weu  Factor 
.  Values 


Distance  from  source  (mies) 


•.e"*!  I  concentrations^,. 


Level  II  concentrations*. 

Oto  y« „„ 

Greater  ttian  K  to  H 

Greater tttan  Htol 

Greater  than  1  to  2 

Greater  than  2  to  3 

Greater  than  3  to  4 

Graatar  than  4 


Distance  does  not  apply. 


Assigned 
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46 
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18 
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3  J.2    Population.  In  evaluating  the 
population  factor,  include  those  persmis 
served  by  drinking  water  wells  within  the 
target  distance  limit  specified  in  section 
34).1.1.  For  the  aquifer  being  evaluated,  count 
those  persons  served  by  wells  in  that  aquifer 
and  those  persons  served  by  wells  in 
overlying  aquifers  as  specified  in  section  34). 
Include  residents,  stiidents,  and  workers  vriio 


regulariy  use  the  water.  Exclude  transient 
populations  such  as  customers  and  travelers 
passing  through  the  area.  Evaluate  the 
population  based  on  the  location  of  the  water 
supply  wells,  not  on  the  location  of 
residences,  woric  places,  etc.  When  a  standby 
well  is  maintained  on  a  regular  basis  so  that 
water  can  be  withdrawn,  include  it  in 
evaluating  the  population  factor. 

In  estimating  residential  population,  when 
the  estimate  is  based  on  the  ntmiber  of 
residences,  multiply  each  residence  by  the 
average  number  of  persons  per  residence  for 
the  county  in  which  the  residence  is  located. 

In  determining  the  population  served  by  a 
well,  if  the  water  from  the  well  is  blended 
with  other  water  (for  example,  water  from 
other  ground  water  wells  or  surface  water 
intakes},  apportion  the  total  population 
regularly  served  by  the  blended  system  to  the 
well  based  on  the  well's  relative  contribution 
to  the  total  blended  system.  In  estimating  the 
well's  relative  contribution,  assume  each  well 
and  intake  contributes  equally  and  apportion 
the  population  accordingly,  except  if  tiie 
relative  contribution  of  any  one  well  or 
intake  exceeds  40  percent  based  on  average 
annual  pumpage  or  capacity,  estimate  the 
relative  contribution  of  the  wells  and  intakes 
considering  tiie  following  data,  if  available: 

•  Average  annual  pumpage  from  the  ground 
water  wells  and  surface  water  intakes  in  the 
blended  system. 

•  Capacities  of  the  wells  and  intakes  in  die 
blended  system. 

For  systems  with  standby  ground  water 
wells  or  standby  surface  water  intakes, 
apportion  the  total  population  regularly 
served  by  the  blended  system  as  described 
above,  except 

•  Exclude  standby  surface  water  intakes  in 
apportioning  the  population. 

•  When  tning  pumpage  data  for  a  standby 
ground  water  weU,  use  average  pumpage  for 
tiie  period  during  which  the  standby  well  is 
used  rather  tiian  average  annual  punqwge, 

•  For  that  portion  of  the  total  population 
that  could  be  apportioned  to  a  standby 
ground  water  weU,  assign  that  portion  of  the 
ptqnilation  either  to  that  sUndby  well  or  to 
the  other  ground  water  weU(s]  and  surface 
water  intake(s)  that  serve  that  population:  do 
not  assign  that  portion  of  the  population  both 
to  the  standby  well  and  to  the  other  well(s) 
and  intake(s)  ia  the  blended  system.  Use  the 
apportioning  that  results  in  the  hi^^est 
population  factor  value.  (Either  include  all 
standby  weU(s)  or  exclude  some  or  all  of  the 
standby  well(s)  as  approiniate  to  obtain  this 
highest  value.)  Note  that  the  specific  standby 
well(s)  included  or  excluded  and,  thus,  the 
specific  apportioning  may  vary  in  evaluating 
different  aquifers  and  in  evaluating  the 
surface  water  pathway. 

3.3.2.1  Level  of  contamination.  Evaluate 
the  population  served  by  water  from  a  point 
of  withdrawal  based  on  the  level  of 


contamination  for  that  point  of  withdrawaL 
Use  the  applicable  factor  Level  I 
concentrations.  Level  U  concentrations,  or 
potential  contamination. 

If  no  samples  meet  the  criteria  for  an 
observed  release  for  a  point  of  withdrawal 
and  there  is  no  observ«»d  release  by  direct 
observation  for  that  point  of  fvititdrawaL 
evaluate  that  point  of  withdrawal  using  the 
potential  contamination  factor  in  section 
3.3Z4.  If  there  is  an  observed  release  by 
direct  observation,  use  Level  0 
concentrations  for  that  point  of  wididrawaL 
However,  if  one  or  more  samples  meet  die 
criteria  for  an  observed  release  for  the  point 
of  withdrawal,  determine  which  factor  (Level 
I  or  Level  0  concentivUons]  applies  to  that 
point  of  wiUidrawal  as  specified  in  sections 
2.5.1  and  2.5.2.  U<e  die  healdi-based 
benchmarks  from  Table  3-10  in  determining 
the  level  of  contaminatioiL  Evaluate  the  point 
of  withdrawal  using  dw  Level  I 
concentrations  factor  in  section  3.3.2.2  or  die 
Level  n  concentrations  factor  in  section 
8  JXS,  as  appropriate. 

For  die  potential  contamination  factor,  use 
population  ranges  in  evaluating  the  factor  as 
specified  in  section  3  J.2.4.  For  die  Level  I  and 
Level  D  concentrations  factors,  use  the 
population  estimate»not  population  ranges,  in 
evaluating  both  factors. 

3.3.2,2    Level  I  concentrations.  Sum  the 
number  of  people  served  by  drinkii^  water 
from  points  of  withdrawal  subject  to  Level  I 
concentivtions.  Multiply  diis  sum  by  la 
Assign  this  product  as  the  value  for  this 
factor.  Enter  diis  value  in  Table  3-1. 

3 J.2J    Level  II  concentrations.  Sum  the 
number  of  people  served  by  drinMi^  water 
bom  poinu  of  wididrawal  subject  to  Level  0 
concentrations.  Do  not  include  dioae  people 
already  counted  under  the  Level  I 
concentrations  factor.  Assign  diis  sum  as  the 
value  for  this  factor.  Enter  this  vahia  in  Table 
3-1. 

3.3.2.4    Potential  contamination. 
Determine  the  number  of  people  served  by 
drinking  water  from  points  of  withdrawal 
subject  to  potential  contamination.  Do  not 
include  those  people  already  counted  under 
the  Level  I  and  Level  0  concentrations 
factors. 

Assign  distance-weighted  population 
values  from  Table  3-12  to  diis  population  as 
follows: 

•  Use  die  "Karst"  ptnUon  of  Table  3-12  to 
assign  values  only  for  that  portion  of  die 
population  served  by  points  of  withdrawal 
that  draw  drinking  water  frtna  a  karst  aquifer 
that  underlies  any  portion  df  die  sources  at 
die  site. 

-For  this  portion  of  the  population, 
detenu^  the  number  of  people 
included  widiin  eadi  "Kara* "  distance 
catagoiy  in  TaUe  3-U. 
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Table  3-12.— Oistance-Weiqhteo  Population  Values  for  Potential  Contamination  Factor  for  Ground  Water  Migration 

Pathway  • 

Nuaiber  o(  people  wiMn  the  distance  category 

DManca  caimory  (iniM) 

0 

1 

to 

10 

11 
to 

30 

31 
to 
100 

101 

to 

300 

301  to 
1,000 

1,001 

to 

8.000 

3.001  to 
10.000 

10,001 

to 

30,000 

30.001  to 
100.000 

100.001 

to 
300.000 

300.Q  )1  to 
1,000,000 

1,000,001 

to 
3,000,UUU 

OOMrTlMn  Karate 

010*   

QrMtarttwn  K  to  H    - 

Gmtar  tt«n  %  to  1 - 

0 
0 
0 
0 
0 
0 

4 

2 

1 

0.7 

0.5 

0.3 

17 
11 
S 

3 

2 
1 

53 

33 

17 
10 

7 
4 

164 
102 
52 

30 
21 
13 

522 

324 
167 
94 
68 
42 

1.633 
1.013 
S23 
294 

212 
131 

5.214 

3.233 

1.669 

939 

678 
417 

16,325 
10,122 
5,224 
^939 
2,122 
1,306 

52.137 
32,325 
16.684 
9.385 

6.778 
4.171 

163,246 
101,213 
52,239 
29,384 
21,222 
13,060 

S2li360 
323J243 
16RJB35 
93,845 

1.632.455 
1.012.122 
522.385 
293.842 

QrMlar  than  2  to  3 

67,77 
41,709 

212,219 
130.596 

lUrat*: 

OtoH 

QrMtorttan  H  to  H 

GraMr  it«n  W  to  1 

QrMttrttwn  1  to  2 

RnMMv  Ihfn  ?  I(>  9    

0 
0 
0 
0 
0 
0 

4 
2 
2 
2 
2 
2 

17 
11 
9 
9 
9 
9 

53 
33 

26 
26 
26 
26 

164 
102 
82 
82 
82 
82 

522 

324 

261 
261 
261 
261 

1.633 

1.013 
817 
817 
817 
817 

5.214 
3.233 
2.607 
^607 
^607 

2jm 

16,325 
10,122 
8,163 
8.163 
8.163 
8.163 

52.137 
32.325 
26.068 
26.068 
26.068 
26.068 

163,246 
101,213 
81,623 
81,623 
81,623 
81.623 

521^80 
323]243 
260«680 
2601660 
260^680 
260;fi80 

1.632.455 
1.012.122 
816.227 
816.227 
816,227 

(Vf«^tt<an3to4 

816,227 

xtooef. 


*  Round  the  nunnber  of  people  present  within  a  dMance  category  to  necrast  feileger.  Do  ixit  round  the  assigned  distance-weighted  popuWUon  value  to  nearest 


Use  for  at  aquifers,  exrapt  karM  aquifers  underlying  any  portion  of  the  source^  at  the  i 
*  Use  only  tor  karat  aquifera  undarlyirtg  any  portion  or  the  sources  at  the  site. 


-Assign  a  distance-weighted  population 
value  for  each  distance  category  based 
on  the  number  of  people  included 
within  the  distance  category. 

•  Use  the  "Other  Than  Karst"  portion  of 
Table  3-12  for  the  remainder  of  the 
population  served  by  points  of  withdrawal 
subject  to  potential  contamination. 
-For  this  portion  of  the  population, 
determine  the  number  of  people 
included  within  each  "Other  Than 
Karst"  distance  category  in  Table  S-12. 
-Assign  a  distance-weighted  population 
value  for  each  distance  category  based 
on  the  number  of  people  included 
within  the  distance  category. 

Calculate  the  value  for  the  potential 
contamination  factor  (PC)  as  follows: 


PC-    — 


n 
2 
10    i»l 


(w.-ny 


where: 

Wts  Distance-weighted  population  from 

"Other  Than  Karst"  portion  of  Table  »-12 

for  distance  category  L 
K«= Distance- wei^tnl  population  from 

"Karst"  portion  of  Table  3-12  for 

distance  category  i. 
ns  Number  of  distance  categories. 

If  PC  it  less  than  1.  do  not  round  it  to  the 
nearest  integer  if  PC  is  1  or  more,  round  to 
the  nearest  integer.  Enter  this  value  in  Table 
3-1. 

3J.2.S    Calculation  of  population  factor 
value.  Sum  the  factor  values  for  Level  I 
concentrations.  Level  D  concentrations,  and 
potential  contamination.  Do  not  round  this 
sum  to  the  nearest  integer.  Assign  this  sum  as 
the  population  factor  value  for  the  aquifer. 
Enter  this  value  in  Table  3-1. 

3J.3    Resources.  To  evaluate  the 
resources  factor,  select  the  highest  value 
speciHed  below  that  applies  for  the  aquifer 
bieing  evaluated.  Assign  this  value  as  the 


resources  factor  value  ior  the  aquifer.  Enter 
this  value  in  Table  3-1. 

Assign  a  resources  value  of  5  if  water 
drawn  from  any  target  well  for  the  aquifer 
being  evaluated  or  overiying  aquifers  (as 
specified  in  section  3.0)  is  used  for  one  or 
more  of  the  following  purposes: 

•  Irrigation  (5-acre  minimum)  of 
commercial  food  crops  or  commercial  forage 
crops. 

•  Watering  of  commtrcial  livestock. 

•  Ingredient  in  commercial  food 
preparation. 

•  Supply  for  conuneicial  aquaculture. 

•  Supply  for  a  major  or  designated  water 
recreation  area,  excluding  drinking  water  use. 

Assign  a  resources  value  of  5  if  no  drinking 
water  wells  are  within  the  target  distance 
limit  but  the  water  in  the  aquifer  being 
evaluated  or  any  overlying  aquifers  (as 
specified  in  section  3.0)  is  usable  for  drinking 
water  purposes. 

Assign  a  resources  vtlue  of  0  if  none  of  the 
above  applies. 

3.3.4    Wellhead  Protection  Area.  Evaluate 
the  Wellhead  Protection  Area  factor  based 
on  Wellhead  Protectioo  Areas  designated 
accwding  to  section  14K8  of  the  Safe  Drinking 
Water  Act  as  amended.  Consider  only  those 
Wellhead  Protection  Areas  applicable  to  the 
aquifer  being  evaluated  or  overlying  aquifers 
(as  specified  in  section  3.0).  Select  Uie  highest 
value  below  that  applies.  Assign  it  as  the 
value  for  the  Wellhead  Protection  Area  factor 
for  the  aquifer  being  evaluated.  Enter  this 
value  in  Table  3-1. 

Assign  a  value  of  20  if  either  of  the 
following  criteria  applies  for  the  aquifer  being 
evaluated  or  overlying  aquifers: 

•  A  source  with  a  ground  water 
containment  factor  valne  greater  than  0  lies, 
either  partially  or  fully,  within  or  above  the 
designated  Wellhead  !¥otection  Area. 

•  Observed  ground  water  contamination 
attributable  to  the  sources  at  the  site  lies, 
either  partially  or  fully,  within  the  designated 
Wellhead  Protection  Area. 


If  neither  criterion  applied  assign  a  value 
of  5,  if,  within  the  target  distance  limit,  there 
is  a  designated  Wellhead  Protection  Area 
applicable  to  the  aquifer  be^  evaluated  or  , 
overlying  aquifers. 

Assign  a  value  of  0  if  none  of  the  above 
applies. 

3.3.5    Calculation  of  tar^ta  factor 
category  value.  Sum  the  factor  values  for 
nearest  well,  population,  resources,  and 
Wellhead  Protection  Area.  Do  not  round  this 
sum  to  the  nearest  integer.  Use  this  sum  as 
the  targets  factor  category  value  for  the 
aquifer.  Enter  this  value  in  Table  3-1. 

3.4  Ground  water  migration  score  for  an 
aquifer.  For  the  aquifer  beiag  evaluated, 
multiply  the  factor  category  values  for 
likelihood  of  release,  waste  characteristics, 
and  targets,  and  round  the  product  to  the 
nearest  integer.  Then  divide  by  82.500.  Assign 
the  resulting  value,  subject  to  a  maximum 
value  of  100,  as  the  ground  water  migration 
pathway  score  for  the  aquifer.  Enter  this 
score  in  Table  3-1. 

3.5  Calculation  of  ground  water  migration 
pathway  score.  Calculate  a  groimd  water 
migration  score  for  each  aquifer  underlying 
the  sources  at  the  site,  as  appropriate.  Assign 
the  highest  ground  water  migration  score  for 
an  aquifer  as  the  ground  water  migration 
pathway  score  (SJjw)  for  the  site.  Enter  this 
score  in  Table  3-1. 

4.0    Surface  Water  Migration  Pathway. 

4.0.1    Migration  components.  Evaluate  the 
surface  water  migration  pathway  based  on 
two  migration  components: 

•  Overland/flood  migration  to  surface 
water  (see  section  4.1). 

•  Ground  water  to  surface  water  migration 
(see  section  4.2). 

Evaluate  each  component  based  on  the  same 
three  threats:  drinking  watar  threat  human 
food  chain  threat  and  enviroimiental  threat 
Score  one  or  both  components,  considering 
their  relative  importance.  If  only  one 
component  is  scored,  assign  its  score  as  the 
surface  water  migration  pathway  score.  If 
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both  components  are  scored,  select  the  higher 
of  the  two  scores  and  assign  it  as  the  surface 
water  migration  pathway  score. 

4.0.2    Surface  water  categories.  For  HRS 
purposes,  classify  surface  water  into  four 
categories:  rivers,  lakes,  oceans,  and  coastal 
tidal  waters. 

Rivers  include: 

•  Perennially  flowing  waters  from  point  of 
origin  to  the  ocean  or  to  coastal  tidal  waters, 
Hhichever  comes  "first,  and  wetlands 
contiguous  to  these  flowing  waters. 

•  Aboveground  portions  of  disappearing 

rivers. 

•  Man-made  ditches  only  insofar  as  they 
perennially  flow  into  other  surface  water. 

•  Intermittently  flowing  waters  and 
contiguous  intermittently  flowing  ditches  only 
in  arid  or  semiarid  areas  with  less  than  20 
inches  of  mean  annual  precipitation. 

Lakes  include: 
,       •  Natural  and  man-made  lakes  (including 
impoundments]  that  lie  along  rivers,  but 
excluding  the  Great  Lakes. 

•  Isolated,  but  perennial,  lakes,  ponds,  and 
wetlands. 

•  Static  water  channels  or  oxbow  lakes 
contiguous  to  rivers. 

•  Small  rivers,  without  diking,  that  merge 
into  surrounding  perennially  inundated 
wetlands. 

•  Wetlands  contiguous  to  water  bodies 
defined  here  as  lakes. 

Ocean  and  ocean-like  water  bodies 
include:  • 

•  Ocean  areas  seaward  from  the  baseline 
of  the  Territorial  Spa.  (This  baseline 
represente  the  generalized  coastline  of  the 
United  States.  It  is-paralle!  to  the  seaward 
limit  of  the  Territorial  Sea  and  other  maritime 
limits  such  as  the  inner  boundary  of  Federal 
fisheries  jurisdiction  and  the  limit  of  States 
jurisdiction  under  the  Submerged  Lands  Act 
as  amended.) 

•  The  Great  Lakes. 

•  Wetlands  contiguous  to  the  Great  Lakes. 
Coastal  tidal  waters  include: 

•  Embayments.  harbors,  sounds,  estuaries, 
back  bays,  lagoons,  wetlands,  etc.  seaward 
from  mouths  of  rivers  and  landward  from  the 
baseline  of  the  Territorial  Sea. 

4.1    Overland/fhood  migration  component 
Use  the  overiand/flood  migration  component 
to  evaluate  surface  water  threaU  that  result 
from  overland  migration  of  hazardous 
substances  from  a  source  at  the  site  to 
surface  water.  Evaluate  three  types  of  threats 
for  this  component:  drinking  water  threat 
human  food  chain  threat  and  environmental 
threat 

4.1.1    General  considerations. 

4.1.1.1    Definition  of  hazardous  substance 
migration  path  for  overland /flood  migration 
component.  The  hazardous  substance 
migration  path  inclKdes  both  the  overiand 
segment  and  the  in-water  segment  that 
hazardous  substances  would  take  as  they 
migrate  away  from  sources  at  the  site: 

•  Begin  the  overiand  segment  at  a  source 
and  proceed  downg^adient  to  the  probable 
point  of  entry  to  surface  water. 

•  Begin  the  in-water  segment  at  this 
probable  point  of  entry. 

^or  rivers,  continue  the  in-water 
segment  in  the  direction  of  flow 
(including  any  tidal  flows)  for  the 


distance  esUbUshed  by  the  target 
distance  limit  (see  section  4.1.1.2). 

-For  lakes,  oceans,  coastal  tidal  waters, 
or  Great  Lakes,  do  not  consider  flow 
direction.  Instead  apply  the  target 
distance  limit  as  an  arc. 

-If  the  in-water  segment  includes  both 
rivers  and  lakes  (or  oceans,  coastal 
tidal  waters,  or  Great  Lakes),  apply  the 
target  distance  limit  to  their  combined 
in-water  segments. 

For  sites  that  consist  of  contaminated 
sediments  with  no  identified  source,  the 
hasardous  substance  migration  path  consists 
solely  of  the  in-water  segment  specified  In 
section  4.1.1.2. 

Consider  a  site  to  be  in  two  or  more 
watersheds  for  this  component  if  two  or  more 
hazardous  substance  migration  paths  from 
the  sources  at  the  site  do  not  reach  a  common 
point  within  the  target  distance  limit.  If  the 
site  is  in  more  than  one  watershed,  define  a 
separate  hazardous  substance  migration  path 
for  each  watershed.  Evaluate  the  overland/ 
flood  migration  component  for  each 
watershed  separately  as  specified  in  section 
4.1.1.3. 

4.1.1.2    Target  distance  limit  The  taiget 
distance  limit  defines  the  maximum  distance 
over  which  targets  are  considered  in 
evaluating  the  site.  Determine  a  separate 
taiget  distance  limit  for  each  watershed  as 
follows: 

•  If  there  is  no  observed  release  to  surface 
water  in  the  watershed  or  if  there  is  an 
observed  release  only  by  direct  observation 
(see  section  4.1.2.1.1),  b^gin  measuring  the 
target  distance  limit  for  the  watershed  at  the 
probable  point  of  entry  to  surface  water  and 
extend  it  for  15  miles  along  the  surface  water 
from  that  point 

•  If  there  is  an  observed  release  &t>m  the 
site  to  the  surface  water  in  the  watershed 
that  is  based  on  sampling,  begin  measuring 
the  target  distance  limit  for  the  watershed  at 
the  probable  point  of  entry:  extend  the  target 
distance  limit  either  for  15  miles  along  the 
surface  water  or  to  the  most  distant  sample 
point  that  meets  the  criteria  for  an  observed 
release  to  that  watershed,  whichever  is 
greater. 

In  evaluating  the  site,  include  only  surface 
water  targeU  (for  example,  intakes,  fisheries, 
sensitive  environments)  that  are  withta  or 
contiguous  to  the  hazardous  substance 
migration  path  and  located,  partially  or 
wholly,  at  or  between  the  probable  point  of 
entry  and  the  target  distance  limit  applicable 
to  the  watershed: 

•  If  flow  within  the  hazardous  substance 
migration  path  is  reversed  by  tides,  evaluate 
upstream  targets  only  if  there  is 
documentation  that  the  tidal  run  could  carry 
substances  from  the  site  as  far  as  those 
upstream  targets. 

•  Determine  whether  targets  within  or 
contiguous  to  the  hazardous  substance 
migration  path  are  subject  to  actual  or 
potential  contamination  as  follows: 

-If  a  target  is  located,  partially  or  wholly, 
either  at  or  between  the  probable  point 
of  entry  and  any  sampling  point  that 
meets  the  criteria  for  an  observed 

•  release  to  the  watershed  or  at  a  point 
that  meets  the  criteria  for  an  observed 
release  by  direct  observation,  evaluate 


that  target  as  subfect  to  actnal 
contamination,  except  as  otherwise 
•pedfied  for  fisberies  in  section  4.1.3J 
and  for  wetlands  in  section  4.14.3.1.1. 
If  the  actual  contamination  is  baaed  on 
direct  observation,  assign  Level  0  to 
die  actual  contamination.  However,  if 
the  actual  contamination  is  based  on 
samples,  determine  whether  the  actual 
contamination  is  at  Level  I  or  Level  D 
concentrations  as  specified  in  sections 
4.1.2.3, 4.1.3.3.  and  4.1.4.3.1. 
-If  a  target  is  located,  partially  or  wholly. 
within  the  target  disUnce  limit  for  the 
watershed,  but  not  at  or  between  the 
probable  point  of  entry  and  any 
sampling  point  that  meets  the  criteria 
for  an  observed  release  to  the 
waterehed,  nor  at  a  point  that  meets 
the  criteria  for  an  observed  release  by 
direct  observation,  evaluate  it  as 
subject  to  potential  contamination. 
For  sites  consisting  solely  of  contaminated 
sediments  with  no  identifieid  source, 
determine  the  target  distance  limit  as  follows: 

•  If  there  is  a  clearty  defined  direction  of 
flow  for  the  surface  water  body  (or  bodies) 
containing  the  contaminated  sediments,  b^in 
measuring  the  target  distance  limit  at  the 
point  of  observed  sediment  contamination 
that  is  farthest  upstream  (that  is,  at  the 
location  of  the  farthest  available  upstream 
sediment  sample  that  meets  the  criteria  for 
an  observed  release);  extend  the  target 
distance  limit  either  for  15  miles  along  the 
surface  water  or  to  the  most  distant 
downstream  sample  point  that  meets  the 
criteria  for  an  observed  release  to  that 
watershed,  whichever  is  greater. 

•  If  there  is  no  cleariy  defined  direction  of 
flow,  begin  measuring  the  target  distance 
limit  at  the  center  of  the  area  of  observed 
sediment  contamination.  Extend  the  target 
distance  limit  as  an  arc  either  for  15  miles 
along  the  surface  water  or  to  the  most  distant 
sample  point  that  meets  the  criteria  for  an 
observed  release  to  that  watershed, 
whichever  is  greater.  Determine  the  area  of 
observed  sediment  contamination  based  on 
available  samples  that  meet  the  criteria  for 
an  observed  release. 

Note  that  the  hazardous  substance  migration 
path  for  these  contaminated  sediment  sites 
consists  solely  of  the  in-water  segment 
defined  by  the  target  distance  lunit  there  is 
no  overland  segment. 

For  these  contaminated  sediment  sites, 
Include  only  those  targets  (for  example, 
intakes,  fisheries,  sensitive  environments) 
that  are  within  or  contiguous  to  the 
hazardous  substance  migration  path  and 
located,  wholly  or  partially,  within  the  taiget 
distance  limit  for  the  site.  Determine  whether 
these  targets  are  subject  to  actual  or  potential 
contamination  as  follows:. 

•  If  a  target  is  located,  partially  or  wholly, 
tvithin  the  area  of  observed  sediment 
contamination,  evaluate  it  as  subject  to 
actual  contamination,  except  as  otherwise 
specified  for  fisheries  in  section  4.1.3.3  and 
wetlands  in  section  4.1,4,3.1.1. 

-If  a  drinking  water  target  is  subject  to 
actual  contamination,  evaluate  it  using 
Level  n  concentrations. 


F< 
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>lf  a  hwun  fied  dMiB  targal  or 

I  tafgel  to'MnlMl  to 
ImMwi.  •valmti  M  wing 
Uvat  I  w  Uwd  D  coocarinlioM.  as 
appiupilan  (M»sae«ew  4.1JL9  and 
4.1.0.1)1 

*  If  a  tafgstialocalad)  paftiaByorwIiolly. 
within  nw  laijfBl  (nstanoa  nintt  for  tnc 
watershed,  bat  not  within  dw  am  of 
obseived  sadfanent  eontaniiiatlon.  evalnate  it 

8iiO|Sci  lopiNSBnai  conianmaTion. 

4.1.1.3  EvalootkHt  of  ofBrkatd/flood 
Btigntion  compmtnt.  Bvaltiate  tha  drinking 
water  thread  huinan  food  chain  threat,  and 
envirennantal  threat  for  eadi  watershed  for 


this  companent  baeed  as  three  faetor 
categorieK  iSielinood  of  rewaaa.  waste 
chaiacteristfca;  and  tarsets.  PEgaie  4—1 
indicates  the  factors  inended  within  each 
factor  catagary  for  each  type  of  direat 

Determine  the  overlaad^hwd  mipation 
component  scora  (8^  fv  a  wateished  in 
terms  of  ma  factor  category  valnee  as 
folowK 

^     s   (Lig(vwyfTj 

8tt«  X  < 

l«l       ~ 


where: 


LR|sUielihood  of  release  factor  eategoiy 
valaa  for  threat  i  (diat  ii,  drinking  water, 
human  food  chain,  or  environmental 
ttraat). 

WQ  3  Waste  diaracteriatica  factor  category 
vriaa  for  threat  i 

T|sTargets  factor  category  value  for  dveat  L 

SFsScaling  factor.  i 

TaUe  4-1  ootlines  die  spedlc  cakulathm 
procednre. 
If  the  site  is  in  only  one  wBteruied.  assign 

the  overiand/fload  migratiot  score  for  that 

waterriied  m  die  uveriaud/Bood  migratim 

component  score  for  the  site. 


Likelihood  of  Release  (LR) 


Observed  Release 


or 


Potential  to  Release 
by  Overland  Flew 

•  Containsient 

•  Runoff 
-  Rainfall 

*  Drainage  Area 

*  Soil  Group 

•  Distance  to 
Surface  Water 


Potential  to  Release 
by  Flood 

•  Containment 
(Flood) 

•  Flood  Frequency 


Drtnkins  Water 
Waste  Characteristics  (WC) 


Targets  (T) 


Toxicity/Persistenee 

•  Toxicity 

•  Chronic 

-  Carcinogenic 

•  Acute 

•  Persistence 

•  Half-lift 

HazarSous  Waste  Quantity 

•  Hazardous  Constituent  Quantity 

•  Hazardous  Wastestraasi  Quantity 

•  Volune 

•  Area 


Nearest  Intalie 
Population 

•  level  I  Concentrations 

•  Uval  11  Concentrations 

•  Potential  Contaaiinatian 
Resources 


HuBsn  Food 
Waste  Characteristics  (WC) 


Chain 


r 


Targets  (T) 


ToKicity/Persistence/Sioaeeusulation 

•  Toxicity 
-  Chronic 

•  Carcinogenic 

•  Acute 

•  Persistence 

•  Half-life 

•  "^ow 

•  Btoaccimulation  Potential 
Hazardous  Waste  Quantity 

•  Hazardous  Constituent  Quantity 

•  Hazardous  Uastestrean  Quantity 

•  Volune 

•  Area 


Food  Chain  Individual 
Population 

•  level  I  Concentrations 

-  Hunan  Food  Chain 
Production 

•  level  II  Concentrations 

-  Himan  Food  Chain 
Production 

•  Potential  Hinan  Food 
Chain  Contamination 

-  Hunan  Food  Chain 
Production 


J 


Environmental 
Waste  Characteristics  (WC) 


Targets  (T) 


Ecosystem  Toxicity/ 

Pers i stence/B i oaccumulat ion 

•  Ecosystem  Toxicity 

-  Affbient  Water  Quality 
Criteria 

-  Ambient  Aquatic  life  Advisory 
Concentrations 

•  Persistence 

-  Half-life 
•  K   - 

•  Ecosystem  BioaccMulation 
Potential 

Hazardous  Waste  Quantity 

•  Hazardous  Constituent  Quantity 

•  Hazardous  Wastestream  Quantity 

•  Volune 

•  Area 


Sensitive  Environments 

•  level  I  Concentrations 

•  level  II  Concent rati one 

•  Potential  Contamination 


FIGURE  4-1 
OWERVIEW  OF  SURFACE  WATER  OVERLANO/FIOOD  MIGRATION  COMPONENT 
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Table  4-1.— Surface  Water  Overlano/Flpoo  Migration  Component  Scoresheet 


Factor  CAtB^orisstftd  tadocs 


OrinklfiQ  Wfltor  tYvmI 


UkvMhooo  of 
1.  ObMfwl 

POWnDH  ■> 

2a.  ContaiMiwnl 
2b.  Runoff ...- 


by  Ovwiand  FkMr 


2c.  OManc*  to  Sor1«c«  Walar 

2it  ^DlanlW  to  RcImm  by  Overtand  Row  (lines  2a(2b+2c]) . 
3.  PotonKal  to  RalaaM  by  Flood: 

3&  ConWnnwni  (Flood)  ..._..«_»..»..„.«..».....««_»_.«._.»..«.... 


3b.  Rood  FraQuoncy.. 

3&  ftlenlial  to  Rataasa  by  Flood  (Nnat  3ax3b).. 


4.  Potoniial  to  Raiaaaa  (linaa  2d-»-3c  aubiact  to  a  maidmum  o(  500). 

5.  UkaVnod  oi  Raiaaaa  (Ivghaf  o(  inas  1  and  4) «.........._«.»..... 


6.  Toiicily/Pafitttanoa.. 


7.  HaardouaWwIaQuanWy. 

8.  Wasta  CharacMrisBca.. 
Tav^ala: 

9.  Naaraat  Intaka 

10.  PopuMion. 


10a.  La«at  I  Conoanlraiiona. 


10b.  Laval  H  Concantrationa.. 


10c.  Polanttal  Contamnabon. 


lOd.  PopuMon  (Inaa  t0a-«-l0b+T0O~ 

11.  npioureai «..._...„,.„ ...._ 

1^  Targala  (Knaa  9>l0d-»^ll) 


MaxinHim 
vatew 


13.  Drinking  Walar  Tlwaal  Scora  ([Nnaa  5x8x  121/82.500.  subject  to  a  maximuin  of  100). 

Hunan  Food  Chain  Tlvaal 

14.  UkaKnod  of  Raiaaaa  (Same  vakje  as  Ina  5) 

Waata  CharaelBrMICB: 

15.  Tadcity/Parsiatonce/Bioeccumuialion 

16.  Hazardoua  Wasia  Ouarttity 


17.  Waste  Charactartstics 
TargatK 

18.  Food  Cham  <lndMdual 
10.  Population 


19a.  La«a^  >  ConceiittaUuia 

19b.  Laval  H  Conoantrations...- 

19&  Potaailial  Human  Food  Chain  Contamination.. 
I9d.  Populalion  (Snas  10a-t-19b-t-19(4 


20.  Taigals  (Knes  18-t-  I9d) 

MNMH  FOOQ  CnMI  TrWC 


21.  Human  Food  Chain  Thraai  Score  ((llnaa  14x  17x201/82.500.  subiect  to  a  Awdmum  of  TOO) 


(same  value  as  Hne  5) . 


22.Ukaenodol 


23.  Ccoayalam  Toneity/Parsistenca/Bioaccumulatton. 

24.  Hazaidoua  Waste  Ouantity 


25.  Waste  Characteristics..... 
Targata: 

sD.  sanwre  crwwonmenis.. 

26a.  Laval  I  Concantrationa.... 

26b.  Level  II  Conceniiattons... 

260.  Potential  Contamination.. 


26d.  Sanalava  Environments  (Unas  26a + 26b +26^ . 
87.  Targak  (value  from  ine  26d) 


28.  Environmewm  Threat  Score  (tlinea  22x25x271/82.500.  subiect  to  a  maximum  o(  60) 

Surtaea  Waiar  Ovartand/Flood  MtaraMon  Coimanant  Som*  far  a  Watafahad 

29.  Watershed  Score'  (Knee  13+21  -t-28,  subiect  to  a  maximum  of  100) 


f  wawv  vvenanD/noov  anpranon  wompanam  avwa 
30.  Component  Score  (SJ'  (highest  score  from  line  29  lor  all  watersheds  evaluated,  subiect  to  a  maximum  of  100).. 


*  Maximum  value  niM  appicable. 

*  Do  not  round  to  neerest  integer. 


characterwtics  category. 


560 

10 
2S 
2S 
500 

10 
50 
500 

500 

550 

(a) 

(8) 

100 

SO 

(b) 
(b) 
(b) 
(b) 
5 


100 

550 

(a) 
(a) 

1,000 

50 

(b) 

(b) 
(b) 

04 

100 

550 

(a) 
M 

1.000 

(W 
(b) 
(b) 
W 

60 
100 
100 


Vakie  assigned 
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If  the  site  is  in  more  than  one  watershed: 

•  Calculate  a  separate  overiand^flood 
migration  component  score  for  each 
waterafaed.  aaing  likelihood  of  release,  waste 
characteristics,  and  tai^ets  applicable  to 
each  watershed 

•  Select  tte  highest  overland/flood 
migration  component  score  from  the 
watersheds  evaluated  and  naaip  it  as  the 
overland/flood  migration  component  score 
for  the  site. 

4.1.2    Driaking  water  threat  Evaluate  the 
drinking  water  threat  for  each  watershed 
based  on  three  factor  categories:  likelihood  of 
release,  wast*  ckancteristics,  and  targets. 

4.1.2.1    Driaking  water  threat— likelihood 
ofreletae.  Bvafaute  the  likelihood  of  release 
factor  category  for  each  waterehed  in  terms 
of  an  observed  release  factor  or  a  potential  to 
release  factor. 

4.1.2.1.1    Observed  release.  Establish  an 
observed  release  to  surface  water  for  a 
watershed  by  demonstrating  that  the  site  has 
released  a  hazardous  substance  to  the 
surface  water  in  the  watershed.  Base  this 
demonstration  on  either 

•  Direct  obaemthMU 

-A  material  that  contains  one  or  more 
hazardous  substances  has  been  seen 
enteriag  surface  water  through 
migration  or  is  known  to  have  entered 
surface  water  throng  direct 
deposition,  or 

-A  source  area  has  been  flooded  at  a 
time  that  hazardous  substances  were 
present,  and  one  or  more  hazardous 
substances  were  in  contact  with  the 
flood  waters,  or 

•When  evidence  supports  the  inference 
of  a  release  of  a  material  that  contains 
one  or  more  hazardous  substances  by 
the  site  to  surface  water,  demonstrated 
adverse  effects  associated  with  that 
release  may  also  be  used  to  establish 
an  observed  release. 

•  Chemical  analysis: 

-Analysis  irf  surfaoe  water,  benthic,  or 
sedhnent  samples  indicates  that  Uie 
concentration  of  hazardous 
substance(s)  has  increased 
si^ufiGantiy  above  the  beckgronnd 


concentration  for  the  site  for  that  type 

of  sample  (see  sectton  U). 
— Unit  coflspariaoaa  to  aiirtlar  types  of 
samples  and  background 
concentration*— for  example, 
compare  surface  water  saaples  to 
surface  water  background 


-  -For  benthic  aanples,  limit 

comparisons  to  essentially  sessile 
organisms. 
-Some  portion  of  the  significant  increase 
must  be  attributable  to  the  site  to 
e^blish  the  observed  release,  except 
wien  the  site  itself  consists  of 
contaminated  sediments  with  no 
identified  source,  no  separate 
attribution  is  required. 
If  an  observed  release  can  be  established 
for  a  watershed,  assign  an  observed  release 
factor  value  of  550  to  that  watecshed,  enter 
this  value  in  Table  4-1,  and  proceed  to 
section  4.1X1.3.  If  no  observed  release  can  be 
established  for  the  watershed,  assign  an 
observed  release  factor  value  of  0  to  that 
watershed,  enter  this  value  in  TaMe  4>l.  and 
proceed  to  section  4.1wU.2. 

4.1.2.1.2    Potential  to  rfWuKV  Evaluate 
potential  to  release  op't  if  en  obsnved 
release  cannot  be  e«'nb!iithed  for  the 
watershed.  Evahj)*'"  potential  to  release 
based  on  two  components:  potential  to 
release  by  overiand  flow  (see  section 
4.1.2.12.1)  and  potential  to  release  by  flood 
(see  section  4.1.Z1.2.2).  Sum  the  values  for 
these  two  corapooents  to  obtain  the  potential 
to  release  factor  value  for  the  watershed, 
subject  to  a  maximum  value  of  500. 

4.1.2.1.2.1    Potential  to  release  by  overkmd 
.^tnK  Evaluate  potential  to  release  by 
overiand  flow  for  the  watershed  based  on 
three  factors:  containment,  nmoff,  and 
distance  to  surface  water. 

Assign  potential  to  release  by  overland 
flow  a  value  of  0  for  the  watCTriied  it 

•  No  overland  segment  of  the  hazardous 
substance  migration  path  can  be  deOned  for 
the  waterehed,  or 

•  The  overland  segment  of  the  hazardous 
substance  migration  path  for  the  waterehed 
exceeds  2  miles  before  surface  water  is 
encotintered. 


If  either  condition  applies,  enter  a  value  of  0 
in  Table  4-1  and  proved  to  section  4.1.2.1.2.2 
to  evaluate  potential  to  release  by  flood.  If 
neither  applies,  proceed  to  section  4.1.2.1.2.1.1 
to  evaluate  potential  to  release  by  overiand 
flow. 

4.1.2.1.2.1.1  Containment  Determine  the 
containment  factor  value  for  the  watershed 
as  follows: 

•  If  one  or  more  sources  is  located  in 
surface  water  in  the  watershed  (for  example, 
intact  sealed  drums  in  surface  water),  assiga 
the  containment  factor  a  value  of  10  for  the 
watershed.  Enter  this  value  in  Table  4-1. 

•  If  none  of  the  sources  is  located  in 
surface  water  in  the  watershed,  assign  a 
containmen:  factor  value  from  Table  4-2  to 
each  source  at  the  site  diet  can  potentially 
release  hazardous  substances  to  the 
hazardoua  subataoce  migratioa  path  for  this 
watershed.  Assign  the  containnwnl  factor 
value  fior  the  waterehed  as  follows: 

-Select  the  hi^iest  containment  factor 
value  assigned  to  those  sources  that 
meet  the  minimum  size  requirement 
described  below.  Assign  this  highest 
vafaw  as  the  oootsinnent  factor  value 
for  the  waterehed.  Enter  this  value  in 
Table  4-1. 

-If,  for  this  waterehed,  no  source  at  the 
site  meets  the  minimum  size 
requirement  then  select  the  hi^iest 
containment  factor  value  assigned  to 
the  sources  at  the  site  eligible  to  be 
evaluated  for  this  waterehed  and 
assign  it  as  the  containment  factor 
value  for  the  waterehed.  Enter  this 
value  in  Table  4-1. 

A  source  meets  the  minimum  size 
requirement  if  its  source  hazardous  waste 
quantity  value  (see  section  24.2.1.5)  is  CS  or 
more.  Do  not  include  the  minimum  size 
requirement  in  evaluating  any  other  factor  of 
this  surface  water  migration  component 
except  potential  to  release  by  flood  as 
speciHed  in  section  4.1.2.1.2.2.3. 

4.1.2.1.2.1.2  Runoff.  Evaluate  runoff  based 
on  three  components:  rainfall,  drainage  area, 
and  soil  group. 


Table  4-2.— Containment  Factor  Values  for  Surface  Water  Migration  Patmimay 


Source 


Al 


IWIIHillllUB. 


ITaalta) 


Evidence  of  hazardous  sttetance  migratton  from  source  area  O-a.,  source  area  inckjdes  source  and  any  associated  containmerrt  suuctwus) 

No  evUence  ol  hazardous  subslano*  mignlion  tmrn  aoHRee  aiua  anf 

(a)  Neither  of  the  following  present  (1)  maintained  engineered  cover,  or  (2)  functioning  and  maintained  run^n  control  system  and  runoff 


(b)  Any  one  of  the  two  items  in  (a) 

(c)  Any  two  of  the  fo»owi)ig 


(t) 

runoff  management  system,  or  (3)  iasrwISi 
(d)  Al  ilsras  In  (c) 


oow,  V  %Sf  luncvoninQ  sno  fnsMMfwo  fw^Ofi  osntrov  syslvfn  end 


W/"  itwh*  m  (c)  proBen*.  pk«  ito  bait  or  nomeontoinertied  tqaids  ner  mtnrials  eontalnirtg  Itee  iqulds  dspositerf  m  source  arsa. 

No  evidence  o» hazardous  sU)««anee  mjgratien  »em  sowee  area,  doubts  tner  wm  functiwiiiiu  toachaie  collection  and  removal  system  above 
and  iMtween  iners,  tp^ 
(Q  Only  on*  of  Ihii  fo8owir»g  deflcienaes  pnssent  in  oonHinmBnt  (1)  (mHi  or  nonoonlalnerizad  Iqukls  or  materials  containing  Ire*  fiquids 
deposited  in  source  area,  or  (2)  no  or  iiwitaMkiitiu  or  nonmakililnarf  iar»on  conbof  system  and  njnolf  management  system,  or  (3) 
no  or  nonmainmiiiad  engineered  cover. 
ig)Nefi*of  th*  oMciencie*  in  (f) 


Souroearaa  Inside  or  under  msintained  intact  stnicture  that  provides  proteclton  from  precipltalion  so  that  naithar  nmoff  nor  leachato  is 
generated.  t^jUt  or  materials  containing  free  Squids  not  dspoaited  in  source  araa.  and  luncttonlng  and  mainlalned  Whon  control  praaant 


10 

10 

t 

7 

8 
S 

3 

0 


'K 
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Ta81£  4-2.— Containment  Factor  Values  for  Surface  Water  Migration  Pathway— Condudad 


Souro* 


Aaaignad  vahM 


Evtdanc*  ol  hazardous  sutetanca  migralioo  Irom  wurtm»  impoundnMnt „._...«,„_ -__-..«_™ 

[?•  "Sf^  '*?f*  "^  •*'**'  ■*  "***  wwound  dUng,  or  dMng  that  it  not  regUarty  irapaclMi  «id  mainMinad.. 


'?  *y*??  "  r******  f"*!***.  "*?*»  •««  •*<«»  impoundmeflt,  frM  liquids  praaent  sound  dfting  that  Is  regularly  inspected 
ana  mainwnoa,  aoaquaia  ffaaooard,  amt 

(a)  No  inar .  i 

(b)  Unsr ^ ;"""  """~T 


|c)  Uner  wWi  hncttoning  laachala  ooNeclion  and  removal  il^iMem'Mow'inar 

Ml  rWli*il«  amtmm  >dit.  fc-.-«--l-.  ■ -^  ---    -  — ■ i 1 . .._  ..  _^ 


No  evidanoe  o(  hazardous  substance 
■quKJli  or  soNdWcation  ol  remaining 


rnlgratlon  from  sulace  Impoundment  and  all  free  liquids  eliminated  at  closue  (either  tay  rerno*^  ol 


EvidePMO(lMaardouss|Mance  migration  from  Iwtd  toeetment  lone . 


No  functioning  and  maintained  run-on  conM  and  runoff  managemem  sytteriT 

No  evMenca  o(  hazardoua  substance  migration  from  lw«d  treatment  zone  «itf 
<•) 'Hjncttortng  and  malnMrw^^ 


*lfify!'°f*^  **  maWained  runon  control  and  runoff  management  systom,  and  vegetative  cover  established  over  enlire'land 
frsetment  area. 

(0  Land  treatment  area  maintained  m  compMance  with  40  CFR  264.280 

A«  oortamere  buried 


^ 

EvUance  of  hazardoue  aubaiance  migration  from  container  «ea  &•■.  container 
sfrudurss). 

No  «Wng  {fir  no  simHsr  structure)  surroundbig  conttfnsr  was 

Mdng  aurromftig  container  arse  uneound  or  not  regularty  inspected  and  m^w^ed 


indudas  containers  and  any  associated  containment 


im^aJlliil^i!!!!^^'**''*''^  "^O^wn  *w»»  container  area  and  oontgner  area  aurrounded  by  sound  diking  that  is  regularly 


*'^J!S'l!SS^n*±s!id^  «*«wwe  migration  from  container  area,  container  area  surrounded  by  sound  dHdng  that  is  regularty  inspected 
M  aeenttaHy  impervious  bese  under  container  area  with  liquids  collection  and  femoval  system 


r7  zrzZ2_ZZLZl^^lIZ-r  ^^  •"■«'»  «wiii»iiw  «^  wim  m^uKn  wwecuuii  ana  removal  system „_ „         „ 

LSTS* .'!?^_'"^^_  T*!y^*''g''^  '»»•  *»**  Wteciian  system.  suflJcient  capacHy  to  contain  10  percent  of 

^tT'^^T^  "  '^."*?*^  •>  P'***  o****"*  o«  collection  system,  at  least  weekly  mspecUor  of  containere.  hazardous 
S^Sr^H^.^^  *  detenorating  containere  franstened  to  containere  In  good  oondWon,  ««d  containere  seeled  except  when 
waaia  m  aoaeo  or  removed. 

^l!!!!lfy^rt'!!!!S?V  T*?™^  T^  •*•  '"***^  <*«»^  lo  how  lotal  vokime  of  aH  containere  and  to  provide  adequate 
<ri»^SS?S  iTTl^y  '[Tf?*' "2gT***  *^  functioning  leachate  collaction  and  removal  system  betow  liner. 

r^2^^^^  T^  *^^  ***  2^  container  aree  with  ftjnctk>ning  toechate  coHeciion  and  removal  aystem  between  linere 

h^!w!r,!r?t^  "*^*^  •tttrtrtucture  ttiat  provides  prolectkm  from  precipitation  so  that  neither  njnoff  nor  leachate  would 

S.^!^V^,  rr  ^  "y»tf  WhyfcwO  containere.  Iquids  or  materials  containing  free  Kqukls  not  dsposited  in  any  container,  and 
wncwpnirig  and  mamtamed  ruiHw  cortfrd  piesuiiL 

'^IJJjSJirS  SL'itr^'lZlSJSl!^"'****'  from  container  area,  containere  leaking,  and  aR  free  KquMs  eliminated  at  ctosure  (either  by 
removal  Of  NquidB  or  sohcMcalion  of  remaining  wastes  and  waste  residues).       ' 


Tank 


10 
10 


9 
7 
5 

3 


Evaluate  using  AM 


|wHh  no  bulk  or  free 


10 
10 

7 
5 


EMluate  using 

10 

10 

10 
10 
0 


4 


Below-ground  tank. 

^ISr^^i??'^  **'****  ">IO««on  from  lank  area  ae..  tank  area  includes  tank,  ancillary  equipmem  such  as  piping,  and  any 
■^no^wa  oornammeni  svudures).  .^ .-   — 

No  dking  (or  noaimiar  sinjcMe)  surrouridbig  tank  and  ancMwy  equipment 


D*«B«roun*ngttin^  anci»sry  equipmem  uneound  or  not  regularly  inspected  and  maintained Z 

JiSt^^ftSd^S^li^SiS'  ""'"**'  »on>  tank  area  and  tank  and  ancillary  equipment  surrounded  by  sound  dkJng  thai  la 
***fc£iSAS2!it'£?^  •"Vetion  from  tank  area,  tank  and  ancillary  equipment  aurrounded  by  sound  dMng  that  is  regularly 


"d2cfcnwdSic5IwiS^  **'  •**™*^  containment  (e.g..  Ii«er  under  tank  area,  vault  system,  doubto-waM)  with  leak 

''LSSLSi  Z2'!IL!!3l£lI!r'iI2!S!ll!*^^  "S*^  "*•  «•"•«=*  *^  «*«=»»  •«*"«*  »  •«»'««  hazardous 

Sj^-TTj^^ryy^^^!?^^^  ***-!!?  iuffioent  capacity  to  contain  110  percent  ol  vok«ne  ol  largest  tenk  within 

tei  ^Si^^l^  !!2^EiS?*!!rS.'''"^"*  ■"  ••**•  "  unW-fOTHise  tank  systems  promptly  responded  to. 
^^^SrSZJSn^'if^J^?^  tehoMtotel  vokime  o(  aH  tv*s  within  the  tenk  conteinment  area  and  to  provide 

iwJT  ^^  ^^  mer  under  tank  contemmenl  area  with  functioning  leachate  collection  and  removal  system  beh«een 


and  kjnctioning  and  maintasied  run-on  oomrol  preesnt  — r—  ^ —"s 


Evaluate  using  All 
Sources  criteria 
(with  no  bufc  or  free 
Iquids  deposited). 

Ewhiate  using  All 
Sources  criteria 
10 


10 
10 


7 
5 

S 
9 
0 


Rainfall.  Detennine  the  2-year.  24-hour 
rainfall  for  the  site.  Use  site-specific,  2-year, 
24-bour  rainfall  data  if  re<»r«ls  are  available 


for  at  least  20  years,  if  sach  site-speciflc  data       map.  Do  not  round  the  rainfdl  value  to  the 
are  not  available,  estimate  the  2-year,  24-hour      nearest  integer, 
rainfall  for  the  site  from  a  rainfall-frequency 


Fedetti  RegMer  /  VoL  55.  Na  241.  /  Friday.  December  14.  1990  /  Rnie«  and  Ri»yil«tiww       Otll 


Drainage  area.  Detennine  the  drainage 
area  for  the  sourtxs  at  the  site.  Include  in  this 
drainage  area  both  the  source  areas  and  the 
area  upgradieul  of  the  sources,  but  exchid^ 
any  porb'oa  of  this  drainage  area  for  which 
runoff  is  diverted  frore  entering  (he  sources 
by  storm  sewers  or  run-on  control  and/or 
runoff  management  systems.  Assign  a 
drainage  area  value  for  die  watershed  from 
Table  4-3. 

Soil  group.  Based  on  the  predominant  soil 
group  witbm  the  drainage  area  descri^     . 
above.  aasigD  a  aoil  poup  deei^iatioB  for  the 
watershed  frma  Table  4-4  aa  follows: 

•  Select  the  predominant  aoil  group  as  that 
type  wbich  compriaea  the  iMgeet  total  area 
within  the  appUcabte  dnktage  area. 

•  If  a  predoBiaaiit  soil  gro«q>  cannot  be 
deliaeftted.  aelect  that  soil  group  in  tbe 
drainage  an*  that  yieUa  the  hi^ieat  vake  for 
the  nmoff  fatior. 

Calculation  of  runoff  factor  valae.  Assign  a 
combiaed  niafaH/nmoff^  vabe  for  die 
waterriwd  {raaT^a  4-8^  baaed  on  tbe  2- 
year.  ai-tM«r  tatafaB  and  Ifac  soH  potip 
desigBatea.  Detarmtee  dw  runoff  factor 
value  for  Ae  aralarahad  froa  Table  4-0. 
based  on  tfaa  laiafall/nnoff  aad  dnisuttt 
area  vahMOL  Enter  die  runoff  factor  value  in 
Table  4-1. 

Tarx  4-3.— Orainaqe  Area  Vaijies 


so  to  250. 


so. 


Graalar  than  250  to  1J0OO . 
than  1.000 


AaslBrted 
vafae 


Tabu  4-4.— 80H.  6rOUI>  DEStONATIONS 


SurfBeasottdsaerlpton     - 

Solgmup 
aeH^teBon 

Coaraotoxturad  sons  with  high  liiim 

A 

iration  laiaa  (tor  aomple,  Mndi, 

namy  sanosi. 

fn^fMm^ummKwa  soss  wim  moderate 

B 

mlHbaawi    catea    dor    enampto. 

sanoy  namsi  loams). 

Modsratsly  Rne^sKlured  soils  with 

C 

hiw  Infiltration  rates  (lor  exampte. 

smy  loama,  sWs.  sandy  day  loams). 

Fine4SKlured  soils  with  very  km  InM- 

0 

fratton  raise  (tor  enmple.  days. 

saml^  days.  sMy  d^r  kiama,  day 

toartte,  sMy  dqn|;  or  knpermeaMa 

•urlacaa  (tor  anrnpls^  PMamsmi. 

TABtE  4-5.— Rainfao/Runoff  Values 


2-Year.  24-tMiurrainM 

Sol 

Sroup  dasipnatton 

(indwal 

A 

B 

0 

0 

LaasftanlO 

0 

2 

3 

1.0totesa«anl4 

a 

1.Stotaeethan24) 

3 

2.0  to  toss  than  2.5 

3 

&Stotess0ten3LO 

4 

3.0t»teastksnas 

4 

.t«nrgnMt» 

S 

Table  4-6.— T^unoff  Factor  Vaui» 


vakM 

0 

1 

2 

3 

4 

5 

« 

1_. 

0 

0 

0 

1 

1 

1 

1 

2 

0 

0 

1 

1 

2 

3 

4 

3 

0 

0 

1 

3 

7 

11 

IS 

4 .. 

0 

1 

2 

7 

17 

25 

25 

4.1.2.1.2.U    Distance  to  surface  water. 
Evaluate  the  distance  to  surface  water  as  the 
shortest  distance,  along  the  overland 
segment,  from  any  source  with  a  surface 
wate^  containment  factor  value  greater  then  0 
to  either  the  mean  high  water  level  for  tidBi 
waters  or  the  mean  water  level  for  other 
surface  waters.  Based  on  this  diataBca,  assign 
a  value  from  Table  4-7  to  dM  diatanca  te 
surface  water  factor  for  the  watershed.  Enter 
this  value  in  Table  4-1. 

4.1.2.1.2.1.4    Calculation  (^factor  value  for 
potential  to  release  by  overland  flow.  Sura 
die  factor  values  for  runoff  and  distance  to 
surface  water  for  the  watershed  and  multipljr 
diis  sum  by  the  factw  vahie  for  cantainment 
AMigR  tite  rasultlug  pfodnct  aa  Ina  hctor 
value  for  potentia!  to  release  bjr  overland 
flow  for  the  watershed.  Enter  ttis  ndoe  in 
Table  4-1. 

4.1.2.1.2.2   PtHeraiallonkatebr flood. 
Evaluate  potential  to  release  by  flood  ler 
each  watersiwd  ••  dw  prodact  of  (we  factors: 
containment  (flood)  and  flood  freqoency. 
Evaluate  petentlal  ta  lelaaae  by  flood 
separately  for  eadi  soiave  diet  ia  widitai  die 
waterslMd  FwtbenBOie,  tor  eadi  source, 
evaluate  pataadal  to  release  by  fioed 
separately  for  each  category  oi  floodplaia  in 
urhidi  die  aouroe  lies.  (See  sectitm  4.1.2.1.2.2.2 
fer  die  appUcaUs  Beodplain  catefBites.) 
Calculate  die  value  for  die  potential  to 
release  by  flood  factor  as  specified  in 
4JAia,23, 

4.1.2.1.2.Z1    Containmmt  (flood).  For  eedi 
source  widiin  die  watershed,  separately 
evahiate  die  conlainmenl  fflsod)  factor  for 
each  category  of  floo^lain  ia  triiiclitfae 
source  is  partially  or  wholly  located.  Assign  a 
oontaimnent  (flood)  factor  value  from  Table 
4-a  to  eecfa  flood^hin  category  applicable  to 
that  source.  Assign  a  coBtalnment  (flood) 
factor  value  of  0  to  eack  flood^ain  eategiwy 
in  which  the  source  does  not  lie. 

4.1.2.1.2.2.2    Flood  frequency.  For  each 
source  ividiin  die  watershed,  separately 
evaluate  the  flood  frequency  factor  for  each 
categaty  of  Boadplain  ia  wUch  die  aource  ia 
partially  or  whoUjr  locatad.  Assign  a  flood 
frequency  factor  value  frees  Table  4-t  to  each 
floodplaia  categoiy  in  which  the  aouroe  ie 
located 

4.U.1X2,3    Cakalation  of  factor  volae  for 
poteiOial  to  release  by  flood.  Vat  eech  aouroe 
within  the  watershed  ud  for  each  category 
of  floodplaia  in  which  the  aource  is  partially 
or  wholly  located,  eakalate  a  aeperale 
potential  to  release  by  flood  factor  value. 
Calculate  this  vahie  as  die  product  of  the 
containment  (flood)  value  and  the  flood 
frequency  value  applicable  to  the  source  for 
die  flnodplain  category.  Select  dw  highest 
value  calculated  for  those  sources  that  meet 
the  mfntmum  size  requirement  spedfisd  in 
section  4.1.2.1.2.1.1  and  assign  It  as  the  vahie 


for  die  potential  to  releaae  by  flood  factor  for 
die  watershed.  However,  it  for  diis 
watershed,  ao  source  at  die  site  aieets  tks 
mioiaiuB  sin  nrislfwaniit.  select  the  kigbaet 
valae  calculated  for  dte  aeurces  at  die  site 
eligible  te  be  evahwled  f or  dbs  «walersbed 
and  aesign  it  as  the  value  fat  dds  factor. 

Table  4-7.— Oistamce  to  Surface 
Water  Factor  Values 


Otelano. 

*ar 

l-ess  than  100  leal 

100  leet  to  500  leel 

20 

Greater  thaw  SOOtoet  to  IJOOIset — 
Greater  toan  1M0  iaat  to  2300  toel - 
Qreator  man  2300  teat  to  1.S  ailea  _ 
Qraater  than  \S  mlaB  to  2  adaa... ... 

ie 

• 
• 

3 

TA81£  4-8.-CONTAUMENT  ^UX») 

Factor  Values 


*-jg- 

«  ai 

0 

d  to 

pIMMUft    4    W^filO^A    Qh    Bflflfl^jf^f 

substenooe  by  toe  lootf  being 

neiar 

•* 

10 

.. 

Table  4-9.— Flood  FRcoueicr  Factor 
Values 


Ftoodpiain  caisgeiy 

f^i>f<f  if>  i^vytar  Hnnrtnlsln 

50 
50 

^Ptf  in  m>'Y*ar  ffnnitnlsin 

25 

Source  in  SOO-ysar  ftoodlriain 

7 
0 

Enter  diis  hi^iest  potential  to  release  by 
flood  factor  vahie  for  the  watershed  in  Table 
4-1.  as  well  as  the  values  for  containment 
(flood)  and  flood  frequency  diat  yield  this 
highest  value. 

4.1.2.1.2.3    Calculation  of  potential  to 
release  factor  veiao.  Sua  the  factor  vatace 
assigned  to  the  watershed  for  potential  to 
release  by  overland  flow  and  potential  to 
release  by  flood  Assign  iiis  sum  es  the 
potaatial  to  leleaae  factor  vahw  for  die 
watershed  eabted  to  a  mairlaaim  value  ef 
SOa  Eotet  tUs  vslae  ia  TaUe  4-1. 

4.1.2.U    Calculation  of  drinking  water 
threat-likelihood  of  release  factor  category 
value.  If  an  observed  releaae  is  established 
lor  the  watershed  assi^i  the  observed 
release  hctor  value  of  550  as  the  likelihood  of 
releaae  factor  category  value  for  that 
watershed  Odierwise,  assi^i  the  potential  to 
release  factor  vahia  for  that  watershed  as  the 
likelihood  of  release  factor  category  value  for 
that  watershed.  Enter  die  vahie  assigned  fai 
Table  4-1. 

4.1.2.2     ZMnkiag  water  threat-waste 
chamcteristies.  Bvahiata  the  araste 
characteristics  factor  category  for  each 
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watershed  based  on  two  factors:  toxicity/ 
persistence  and  hazardous  waste  quantity. 
Evaluate  only  those  hazardous  substances 
that  are  available  to  migrate  from  the  sources 
at  the  site  to  surface  water  in  the  watershed 
via  the  overland/flood  hazardous  substance 
migrdtion  path  for  the  watershed  (see  section 
4.1.1.1).  Such  hazardous  substances  include: 

•  Hazardous  substances  that  meet  the 
criteria  for  an  observed  release  to  surface 
water  in  the  watershed. 

•  All  hazardous  substances  associated 
with  a  source  that  has  a  siuface  water 
containment  factor  value  greater  than  0  for 
the  watershed  (see  sections  2.2Z  2.2.3, 
4.1.2.1.2.1.1.  and  4.1.2.1.Z2.1). 

4.1.2.2.1    Toxicity /persistence.  For  each 
hazardous  substance,  assign  a  toxicity  factor 
value,  a  persistence  factor  value,  and  a 
combined  toxicity/persistence  factor  value  as 
specified  in  sections  4.1.2.2.1.1  through 
4.1.2.2.1.3.  Select  the  toxicity/persistence 
factor  value  for  the  watershed  as  specified  in 
section  4.1.2.2.1.3. 

4.1  2.2.1.1    Toxicity.  Assign  a  toxicity 
factor  value  to  each  hazardous  substance  as 
speciPied  in  section  2.4.1.1. 

4.1.2.2.1.2    Persistence.  Assign  a 
persistence  factor  value  to  each  hazardous 
substance.  In  assigning  this  value,  evaluate  - 
persistence  based  primarily  on  the  half-life  of 
the  hazardous  substance  in  surface  water 
and  secondarily  on  the  sorption  of  the 
hazardous  substance  to  sediments.  The  half- 
life  in  surface  water  is  defined  for  HRS 
purposes  as  the  time  required  to  reduce  the 
initial  concentration  in  surface  water  by  one- 
half  as  a  result  of  the  combined  decay 
processes  of  biodegradation.  hydrolysis, 
photolysis,  and  volatilization.  Sorption  to 


sediments  is  evaluated  for  the  HRS  based  on 
the  logarithm  of  the  n-octanol-water  partition 
coefficient  (log  K„)  of  the  hazardous 
substance. 

Estimate  the  half-life  (ti  it]  of  a  hazardous 
substance  as  follows:  I 


ti/s-- 


111 
h  b   p   V 


where: 

h= Hydrolysis  half-lifi 
b= Biodegradation  half-life. 
p= Photolysis  half-life. 
V = Volatilization  half4ife. 

If  one  or  more  of  thase  four  component 
half-lives  cannot  be  estimated  for  the 
hazardous  substance  from  available  data, 
delete  that  component  half-life  from  the 
above  equation.  If  none  of  these  four 
component  half-lives  can  be  estimated  for  the 
hazardous  substance  from  available  data,  use 
the  default  procedure  indicated  below. 
Estimate  a  half-life  for  the  hazardous 
substance  for  lakes  or  for  rivers,  oceans, 
coastal  tidal  waters,  and  Great  Lakes,  as 
appropriate. 

If  a  half-life  can  be  tstimated  for  a      . 
hazardous  substance: 

•  Assign  that  hazardous  substance  a 
persistence  factor  value  from  the  appropriate 
portion  of  Table  4-10  (that  is  lakes;  or  rivers, 
oceans,  coastal  tidal  waters,  and  Great 
Lakes). 


•  Select  the  appropriate!  portion  of  Table 
4-10  as  follows: 

-If  there  is  one  or  more  drinking  water 
intakes  along  the  hazardous  substance 
migration  path  for  the  watershed, 
select  the  nearest  dfinking  water 
intake  as  measured  from  the  probable 
point  of  entry.  If  the  in-water  segment 
between  the  probaUe  point  of  entry 
and  this  selected  intake  includes  both 
lakes  and  other  water  bodies,  use  the 
lakes  portion  of  Table  4-10  only  if 
more  than  half  the  distance  to  Uiis 
selected  intake  lies  in  lake(s). 
Otherwise,  use  the  rivers,  oceans, 
coastal  tidal  waters,  and  Great  Lakes 
portion  of  Table  4-10.  For 
contaminated  sediments  with  no 
identified  source,  use  the  point  where 
measurement  begint  (see  section 
4.1.1.2)  rather  than  ^le  probable  point 
of  entry.  | 

-If  there  are  no  drinking  water  intakes 
but  there  are  intakes  or  points  of  use 
for  any  of  the  resource  types  listed  in 
section  4.1.2.3.3,  select  the  nearest  such 
intake  or  point  of  utt.  Select  the 
portion  of  Table  4-lD  based  on  this 
intake  or  point  of  uae  in  the  manner 
specified  for  drinking  water  intakes. 

-If  there  are  no  drinking  water  intakes 
and  no  speciRed  resource  intakes  and 
points  of  use,  but  there  is  another  type 
of  resource  listed  in  section  4.1.2.3.3 
(for  example,  the  water  is  usable  for 
drinking  water  purposes  even  thou^ 
not  used),  select  the  portion  of  Table 
4-10  based  on  the  nearest  point  of  this 
resource  in  the  manner  specified  for 
drinking  water  intakes. 


Table  4-1  0.-4>ersistenc^  Factor  Values— Half-Life 


SurtMa  witar  categoty 


Riv«n.  oceans,  coastal  tidal  mtars,  and  Great  Lakes 


■  Do  not  round  to  naareat  intagar. 


Substance  half-life  (days) 


Leas  than  or  equal  to  0.2 . 

Greater  than  0.2  to  0.5 

Graator  than  0.5  to  1.5 

Greater  than  1.5 , 


Less  than  or  equal  to  0.02., 

Greater  than  0.02  to  2 

Greater  than  2  to  20 

Greater  than  20 


If  a  half-life  cannot  be  estimated  for  a 
hazardous  substance  from  available  data,  use 
the  following  default  procedure  to  assign  a 
persistence  factor  value  to  that  hazardous 
substance: 

•  For  those  hazardous  substances  that  are 
metals  (or  metalloids),  assign  a  persistence 
factor  value  of  1  as  a  default  for  all  surface 
water  bodies. 

•  For  other  hazardous  substances  (botli 
organic  and  inorganic),  assign  a  persistence 
factor  value  of  0.4  as  a  default  for  rivers, 
oceans,  coastal  tidal  waters,  and  Great 
Lakes,  and  a  persistence  factor  value  of  0.07 
as  a  default  for  lakes.  Select  the  appropriate 
value  in  the  same  manner  specified  for  using 
Table  4-ia 


Use  the  persistence  factor  value  assigned 
based  on  half-life  or  the  default  procedure 
imless  the  hazardous  substance  can  be 
assigned  a  higher  factor  value  from  Table 
4-11,  based  on  its  Log  K...  If  a  higher  value 
can  be  assigned  horn  Table  4-11,  assign  this 
higher  value  as  the  pereistence  factor  value 
for  the  hazardous  substance. 

Table  4-1 1 .— Pehsistence  Factor 
Values— LOG  K„ 


Table  4-1 1 .— Persis  tcnce  Factor 
Values— Log  K«.,-*-CorKliided 


Assigned 
value* 


0.0007 

a07 

0.4 

1 


0.0007 

0.07 

0.4 

1 


LoglU 

Assigned 
vahM* 

Greater  than  4.5 _. 

1 

•Use   for   lakes,   rivers,   oceans,   coastal   tidal 
waters,  and  Great  Lakes.  Do  .not  round  to  nearest 


LoglU 

Asaignad 

vahia* 

Laaa  than  3.5 _>. 

3.5  to  lass  than  4.0 .„„„     ..„ 

0.0007 
0.07 

4.0  to  4.5 ..„ „ 

0.4 

4.1.2.2.1.3    Calculation  df  toxicity/ 
persistence  factor  value.  Assign  each 
hazardous  substance  a  toxicity/persistence 
factor  value  from  Table  4-12,  based  on  the 
values  assigned  to  the  hazardous  substance 
for  the  toxicity  and  persistence  factors.  Use 
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the  hazardous  substance  with  the  highest 
toxicity/persistence  factor  value  for  the 
watershed  to  assign  the  toxicity/persistence 
factor  value  for  the  drinking  water  threat  for 
the  watershed.  Enter  this  value  in  Table  4-1. 

4.1.2.2.2    Hazardous  waste  quantity. 
Assign  a  hazardous  waste  quantity  factor 


value  for  the  watershed  as  specified  in 
section  2.4.2.  Enter  this  value  in  Table  4-1. 
4.1.2.2.3    Calculation  of  drinking  water 
threat-waste  characteristics  factor  category 
value.  Multiply  the  toxicity/persistence  and 
hazardous  waste  quantity  factor  values  for 
the  watershed,  subject  to  a  maximum  product 


of  1 X 10*.  Based  on  this  product  assign  a 
value  &t>m  Table  2-7  (section  2.4.3.1)  to  the 
drinking  wafer  threat-waste  characteristics 
factor  category  for  the  watershed.  Enter  this 
value  in  Table  4-1. 


Table  4-12.— Toxicity/Persistence  Factor  Values  ' 


Persistence  factor  vakia 


1.0 

0.4 

0.07 

0.0007.. 


■  Do  not  round  to  nearest  integer. 


Toddty  factor  value 


10,000 


10.000 
4,000 

700 

7 


1.000 


1.000 
400 

70 
0.7 


100 


100 

40 

7 

0.07 


10 


10 
4 

0.7 
0.007 


1 

0.4 

0.07 

0.0007 


4.1.2.3    Drinking  water  threat-targets. 
Evaluate  the  targets  factor  category  for  each 
watershed  based  on  three  factors:  nearest 
intake,  population,  and  resources. 

To  evaluate  the  nearest  intake  and 
population  factors,  determine  whether  the 
target  surface  water  intakes  are  subject  to 
actual  or  potential  contamination  as  specified 
in  section  4.1.1.2.  Use  either  an  observed 
release  based  on  direct  observation  at  the 
intake  or  the  exposure  concentrations  bom 
samples  (or  comparable  samples)  taken  at  or 
beyond  the  intake  to  make  this  determination 
(see  section  4.1.2.1.1).  The  exposure 
concentrations  for  a  sample  (that  is,  surface 
water,  benthic,  or  sediment  sample)  consist 
of  the  concentrations  of  those  hazardous 
substances  present  that  are  signifrcantly 
above  background  levels  and  attributable  at 
least  in  part  to  the  site  (that  is.  those 
hazardous  substance  concentrations  that 
meet  the  criteria  for  an  observed  release). 

When  an  intake  is  subject  to  actual 
contamination,  evaluate  it  using  Level  I 


concentrations  or  Level  II  concentrations,  ff 
the  actual  contamination  is  based  on  an 
observed  release  by  direct  observation,  use 
Level  n  concentrations  for  Aat  intake. 
However,  if  the  actual  contamination  is 
based  on  an  observed  release  &t>m  samples, 
determine  which  level  applies  for  the  intake 
by  comparing  the  exposure  concentrations 
from  samples  (or  comparable  samples)  to 
health-based  benchmarks  as  specked  in 
sections  2.5.1  and  2.5.2.  Use  the  health-based 
benchmarks  from  Table  3-10  (section  3.3.1)  in 
determining  the  level  of  contamination  from 
samples.  For  contaminated  sediments  with  no 
identified  source,  evaluate  the  actual 
contamination  using  Level  0  concentrations 
(see  section  4.1.1.2). 

4.1.2.3.1    Nearest  intake.  Evaluate  the 
nearest  intake  factor  based  on  the  drinldng 
water  intakes  along  the  overland/flood 
hazardous  substance  migration  path  for  the 
watershed.  Include  standby  intakes  in 
evaluating  this  factor  only  if  they  are  used  for 
supply  at  least  once  a  year. 


Assign  the  nearest  intake  factor  a  value  as 
follows  and  enter  the  value  in  Table  4-1: 

•  If  one  or  more  of  these  drinking  water 
intakes  is  subject  to  Level  I  concentrations  as 
specified  in  section  4.1.2.3,  assign  a  factor 
value  of  SO. 

•  If  not,  but  if  one  or  more  of  these 
drinking  water  intakes  is  subject  to  Level  0 
concentrations,  assign  a  factor  value  of  45. 

•  If  none  of  these  drinking  water  intakes  is 
subject  to  Level  I  or  Level  II  concentrations, 
determine  the  nearest  of  these  drinldng  water 
intakes,  as  measured  bom  the  probable  point 
of  entry  (or  from  the  point  where 
measurement  begins  for  contaminated 
sediments  with  no  identified  source).  Assign 
a  dilution  weight  from  Table  4-13  to  this 
intake,  based  on  the  type  of  surface  water 
body  in  which  it  is  located.  Multiply  this 
dilution  weight  by  20,  round  the  product  to 
the  nearest  hiteger,  and  assign  it  as  the  factor 
value. 

Assign  the  dilution  wei^t  &t>m  Table  4-13 
as  follows: 


TABLE  4-13.— Surface  Water  Dilution  Weights 


Type  of  surface  ivalar  body* 


Daacrlptor 


Mifjimal  stream 

Small  to  moderate  stream.. 
Moderate  to  large  stream... 

Large  sirenn  to  rivar 

Large  river .« 

Very  large  river 


Coastal  tidal  waters* 

ShaHow  ocean  zone*  or  Great  Lake 

Moderate  deplti  ocean  zone  •  or  Great  Lake., 
Deep  ocean  zone •  or  Great  Lake.. 


3-mito  mixing  zone  in  quiet  fk>wing  rtver. 


Flow  characteristics 


Less  than  lOcfs*. 
10  to  100  cfs 


Greater  than  100  to  1.000  cfs 

Greater  than  1.000  to  10.000  cfs.... 
Greater  than  10,000  to  100,000  cfs.. 
Greater  than  100,000  cfs . 


Ftow  not  appNcabte.  depth  not  appNcaUa.. 


Ftow  not  appNcabte.  depth  toss  than  20  feet. 

Flow  not  applicabte,  depth  20  to  200  feat 

Flow  not  applicabte,  depth  greater  than  200 1 
10  cfs  or  greater 


»D?:«?Si5to!!uirai^^ 

*cfs  *  cubic  feet  per  second. 

!i^2!IIlTS;,'SlS!L!?'?*iJS;^  55?.^  '•^"^  weUands.  ate.,  seaward  from  mouths  of  rivers  and 
^£SS2  ^  i2S*2  5'-Ty<»«'  S»-  Tlw  bMBline  represents  the  generalized  U.S.  coastlina.  It  la  paraltel  to  the 
nwntima  Imite  such  as  the  inner  boundary  of  the  Federal  fishertes  jurtetS&on  and  the  Imit  of  Stetes  juried^ 


ilsahinad 


1 

0.1 
0.01 
OOOI 

Ojaooi 
ojoootn 

0.0001 

0.0001 

0.00001 

0.000005 

0.5 


oasame  or  Terrnonsi  sea. 
Sea  and 


aaaward  imH  of  Itte  Tt 
the  Submerged  Lands  Act 


•  For  a  river  (that  is,  surface  water  body 
types  specified  in  Table  4-13  as  minimal 
stream  through  veiy  large  river),  assign  a 
dilution  weight  based  on  the  average  annual 
flow  in  the  river  at  the  intake.  If  available. 


use  the  average  annual  discharge  as  defined 
in  the  U.S.  Geological  Survey  Water  ' 
Resources  Data  Annual  Report  Otherwise, 
estimate  the  average  annual  flow. 


•  For  a  lake,  assign  a  dilution  weight  aa 
follows: 

-For  a  lake  that  has  surface  water  flow 
entering  the  lake,  assign  a  dilution 
weight  based  on  the  sum  of  the 


i 
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average  annual  flows  for  the  surface 
water  bodies  entering  the  lake  up  to 
the  point  of  the  intake. 

-For  a  lake  that  haa  no  Mirface  water 
flow  entering,  but  that  does  hev9 
surface  water  flow  leaving,  assign  a 
dilution  weight  based  on  the  sum  of 
the  average  annual  flows  for  the 
surface  water  bodies  leaving  the  lake. 

-For  a  closed  lake  (that  is,  a  lake  without 
surface  water  flow  entering  or  leaving), 
assign  a  dilation  weight  based  on  the 
average  annual  ground  water  flow  into 
the  lake,  if  available,  using  the  dilution 
weight  for  the  corresponding  river  flow 
rate  in  Table  4-13.  If  not  available, 
assign  a  default  dilution  weight  of  1. 

•  For  the  ocean  and  the  Great  Lakes, 
assign  a  dilution  weight  based  on  depth. 

•  For  coastal  tidal  waters,  assign  a  dilution 
weight  of  0.0001;  do  not  consider  depth  or 
flow. 

•  For  a  quiet-flowing  river  that  has  average 
annual  flow  of  10  cubic  feet  per  second  (cfs) 
or  greater  and  that  contains  the  probable 
point  of  entry  to  surface  water,  apply  a  zone 
of  mixing  in  assigning  the  dilution  v^ight: 

-Start  the  zone  of  mixing  at  the  probable 
point  of  entry  and  extend  it  for  3  miles 
from  the  probable  pobit  of  entry, 
except  if  the  surface  water 
diaracteristics  change  to  turbulent 
within  this  3-mile  distance,  extend  the 
zone  of  mixing  only  to  the  point  at 
which  the  change  occurs. 
-Assign  a  dilution  wei^t  of  05  to  any 
intake  that  lies  within  this  zone  of 
mixing, 
beyond  this  zone  of  mixing,  assign  a 
dihition  weight  the  same  as  for  any 
other  river  (that  is.  assign  the  dilution 
weight  based  on  average  annual  flow). 
-Treat  a  quiet-flowing  river  *vith  an 
average  annual  flow  of  less  than  10  cfs 
the  same  as  any  other  river  (that  is, 
assign  it  a  dilution  weight  of  1). 
In  those  cases  where  water  flows  from  a 
surface  water  body  with  a  lower  assigned 
dilution  weight  (from  Table  4-13)  to  a  surface 
water  body  with  a  higher  assigned  dilution 
weight  (that  is.  water  flows  from  a  surface 
water  body  with  more  dilution  to  one  with 
less  dihition),  use  the  lower  assigned  dihition 
weight  as  the  dilution  wei^t  for  the  latter 
surface  water  body. 


4.1.2.3.2    Popuhticw.  In  evahiafing  the 
population  factor,  include  only  persons 
served  by  drinking  water  drawn  from  intakes 
that  are  along  the  overland/flood  hazardous 
substance  migration  path  for  the  watershed 
and  that  are  within  the  target  distance  limit 
specified  in  section  4.1.1.2.  Inchide  residents, 
students,  and  workers  who  regularly  use  the 
water.  Exclude  transient  populations  such  as 
customers  and  travelers  passing  through  the 
area.  When  a  standby  intake  is  maintained 
on  a  regular  basis  so  that  water  can  be 
withdrawn,  include  it  in  evaluating  the 
population  factor. 

In  estimating  residential  population,  when 
the  estimate  is  based  on  the  number  of 
residences,  multiply  etch  residence  by  the 
average  number  of  persons  per  residence  for 
rtie  county  in  which  the  residence  is  located. 

In  estimating  the  population  served  by  an 
intake,  if  the  water  from  the  intake  is  blended 
with  other  water  (for  example,  water  from 
other  surface  water  intakes  or  ground  water 
wells],  apportion  the  tetal  population 
regularly  served  by  tht  blended  system  to  the 
intake  based  on  the  intake's  relative 
contribution  to  the  total  blended  system.  In 
estimating  the  intake'!  relative  contribution, 
assume  each  well  or  nitake  contributes 
equally  and  apportion  the  population 
accordingly,  except:  if  the  relative 
contribution  of  any  one  intake  or  well 
exceeds  40  percent  based  on  average  annual 
pompage  or  capacity,  estimate  the  relative 
contribution  of  the  weOs  and  intakes 
considering  Ae  following  data,  if  available: 

•  Average  annual  pvmpage  from  the 
ground  water  wells  and  surface  water  intakes 
in  the  blended  system. 

•  Capacities  of  ttie  wells  and  intakes  in  the 
blended  system. 

For  systems  with  standby  surface  water 
intakes  or  standby  ^oiiDd  water  wells, 
apportion  the  total  populatiofi  regotariy 
served  by  the  blended  system  as  described 

above,  except: 

•  Exclude  standby  ground  water  wells  in 
apporitoning  the  population. 

•  When  using  pumpage  data  for  a  standby 
surface  water  intake,  ose  average  pompage 
for  the  period  during  which  the  standby 
intake  is  used  rather  than  average  annual 
pumpage. 

•  For  that  portion  of  the  total  population 
that  could  be  apportioeed  to  a  standby 
surface  water  intake,  assign  tfiat  portion  of 


the  population  either  to  that  standby  intake 
or  to  the  other  surface  water  intakefs)  and    . 
ground  water  well(s)  that  terve  that 
population;  do  not  assign  (hat  portion  of  the 
population  both  to  the  standby  intake  and  to 
the  other  intake(s]  and  well(3)  in  the  blended 
system.  Use  the  apportioning  that  results  in 
the  highest  population  factor  value.  (Either 
include  all  standby  intake(s)  or  exclude  some 
or  all  of  the  standby  intake(s)  as  appropriate 
to  obtain  this  highest  value.)  Note  that  the 
specific  standby  intake(s)  included  or 
excluded  and,  thus,  the  speciHc  apportioning 
may  vary  in  evaluating  different  watersheds 
and  in  evaluating  the  ground  water  pathway. 

4.1.2.3.2.1  Level  of  contamination. 
Evahiate  the  population  factor  based  on  three 
factors:  Level  I  concentrations.  Level  11 
concentrations,  and  potential  contamination. 
Determine  which  factor  applies  for  an  intake 
as  specified  in  section  4.1.2.3,  Evaluate 
intakes  subject  to  Level  I  ooncentration  as 
specified  in  section  4.1.2.32,2,  intakes  subject 
to  Level  II  concentration  at  qwcified  in 
section  4.1.2.3.2.3.  and  intakes  subject  to- 
potential  contamination  aa  npeti&eA  in 
section  4.1.2.3.2.4. 

For  the  potential  oontanlination  factor,  ose 
population  ranges  in  evahating  the  factor  as 
specified  in  section  4.1.2JA4.  For  the  Levd  I 
and  Level  U  concentntioni  bctprs,  ose  the 
population  estimate,  not  papulation  ranges,  in 
evaluating  both  factors. 

4.1.2.3.2.2  LeveHconcantratum8.^iaa^i» 
number  of  people  served  fa(r  drinking  water 
from  intakes  subject  to  Level  1 
concentrations.  Multiirty  this  sum  by  10. 
Assign  this  product  as  the  value  for  this 
factor.  Enter  this  value  in  Table  4-1. 

4.1.23.2,3    Level  U  amcentratioas.  Sam  - 
the  number  of  people  served  by  drinking 
water  from  intakes  sabject  to  Level  D 
concentrations.  Do  not  indode  people 
afready  counted  nnder  the  Level  I 
concentrations  factor.  Ass^nlhis  sum  as  Ae 
value  for  this  factor.  Enter  {this  value  in  Table 

4-1.  I     ^ 

4.1.2.3.2.4    Potential  coitantination.  For 
each  applicable  type  of  surface  water  body  in 
Table  4-14.  first  determine  the  number  of 
people  served  by  drinking  water  from  intakes 
subject  to  potential  contamination  hi  Aat 
type  of  surface  water  body.  Do  not  include 
those  people  already  counted  under  the  Level 
I  and  Level  U  concentratioM  factors. 


UMI 


TABLE  U-U 
DILUTION-WEIGHTED  POPULATION  VALUES  FOR  POTENTIAL  CONTAMINATION  FACTOR  FOR  SURFACE  WATER  MIGRATION  PATHWAY* 


Nunber  of  People 


Type  of  Surface  Water  Body^ 


» 
» 


Minimal  stream 
(<  10  cfs) 

Snail  to  moderate  stream 
(10  to  100  cfs) 

Moderate  to  large  stream 
(>  100  to  1,000  cfs) 

Large  stream  to  river 
(>  1.000  to  10,000  cfs) 

Large  river 

(>  10,000  to  100,000  cfs) 

Very  large  river 
(>  100,000  cfs) 

Shallow  ocean  zone  or  Great 
Lake  (depth  <  20  feet) 

Moderate  ocean  zone  or  Great 
Lake  (depth  20  to  200  feet) 

Deep  ocean  zone  or  Great 
Lakes  (depth  >  200  feet) 

3-mile  mixing  zone  in 
quiet  flowing  river 
(^  10  cfs) 


1 
to 

0   10 


0   4 


0   0.4 


II 
to 
30 


31 

to 

100 


17 


53 


0  0.04     0.2 

0  0.004    0.02 

0  0 

0  0 

0  0 

0  0 

0  0 

0  2 


0;5 


0.05 


IQl   ,    301 

to      to 

300     1,000 


164 


16 


522 


52 


0.2 


0.5 


0.002 

0.005 

0.02 

0.05 

0 

O.OOl 

0.002 

0.005 

0.002 

0.005 

0.02 

0.05 

0 

0.001 

0.002 

0.005 

0 

0 

0.001 

0.303 

9 

26 

82 

261 

1.633 


163 


16 


0.2 


0.02 


0.2 


0.02 


0.008 


817 


5.214 

521 

52 

5 


O.S 


0.05 


0.5 


0.05 


0.03 


2.607 


1,001     3,001      10,001 

to        to         to 

3,000     10,000      30,000 


16,325 

1.633 

163 

16 


0.2 


0.2 


0.08 


8.163 


f 


t 

IS 

f 


r 


I 


Type  of  Surfa:e  Water  Body^ 


Minimal  streap 
(<  10  cfs) 

Small  to  moderate  stream 
(10  to  100  cfs) 

Moderate  to  1  irge  stream 
(^  100  to  1,0)0  cfs) 

Large  stream  :o  river 
(>  1,000  to  Ip.OOO  cfs) 

Large  river 

(>  10,000  to  i.00,000  cfs) 

Very  large  river 
(>  100,000  cfj) 


TABLE  4-14  (Concluded) 


zone  or  Great 
20  feet) 


Shallow  ocean 
Lake  (depth  < 

Moderate  ocean  zone  or  Great 
Lake  (depth  20  to  200  feet) 

Deep  zone  or  l>reat  Lake 
(depth  >  200  teet) 


3-rolle  mixing 
quiet  flowing 
(>  10  cfs) 


zone  in 
river 


Number  of  People 


30,001 
to 
100,000 


100,001 

to 
300,000 


300,001 
to 
1,000,000 


1.000.001 

to 
3.000.000 


52,137 

5,214 

'i2l 

5? 


163,246 

16.325 

1.633 

163 

16 


521.360 

52,136 

5.214 

521 

52 


0.5 


0.5 


0.3 


16 
2 

1 


26.068     81,623 


52 
5 

3 

260,680 


1,632,455 

163.245 

16.325 

1.632 

163 

16 

163 

16 

8 


3,000.001 

to 

10.000.000 


5,213,590 

521.359 

52,136 

5.214 

521 

52 

521 

52 

26 


816.227    2.606.795 


Round  the  number  of  people  to  nearest  integer.  Do  not  round  the  assigned  dilution* 
weighted  popjilatlon  value  to  nearest  integer. 
*Treat  each  Ikke  as  a  separate  type  of  water  body  and 'assign  It,  a  dilution -weighted 
population  vilue  using  the  surface  water  body  type  wJth  the  sane  dilution  weight  froa 
Table  4-13  ai  the  lake.  If  drlnkinp,  water  is  withdrawn  from  coastal  tidal  water  or  the 
ocean,  asslg^  a  dllution-weiphted  populntion  value  to  it  using  the  surface  water  body 
type  with  th(!  same  dilution  weight  from  Tabic  4-13  as  the  coastal  tidal  water  or  the  ocean 
zone. 
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For  each  type  of  surface  water  body,  assign 
a  dilution-weighted  population  value  from 
Table  4-14.  based  on  the  number  of  people 
included  for  that  type  of  surface  water  body. 
(Note  that  the  dilution-weighted  population 
values  in  Table  4-14  incorporate  the  dilution 
weights  from  Table  4-13.  Do  not  multiply  the 
values  from  Table  4-14  by  these  dilution 
weights.) 

Calculate  the  value  for  the  potential 
contamination  factor  (PC)  for  the  watershed 
as  follows: 


1   n 
PC-—  1    W, 
10i=l 


where: 

W|= Dilution-weighted  population  from  Table 

4-14  for  surface  water  body  type  i. 
n= Number  of  different  surface  water  body 
types  in  the  watershed. 

If  PC  is  less  than  1.  do  not  round  it  to  the 
nearest  integer  if  PC  is  1  or  more,  round  to 
the  nearest  integer.  Enter  this  value  for  the 
potential  contamination  factor  in  Table  4-1. 

4.1.2.3^5    Calculation  of  population  factor 
value.  Sum  the  factor  values  for  Level  I 
concentrations.  Level  D  concentrations,  and 
potential  contamination.  Do  not  round  this 
sum  to  the  nearest  integer.  Assign  this  sum  as 
the  population  factor  value  for  the  watershed. 
Enter  this  value  in  Table  4-1. 

4.1.2JJ    Resources.  To  evaluate  the 
resources  factor  for  the  watershed,  select  the 
highest  value  below  that  appUes  to  the 
watershed.  Assign  this  value  as  the  resources 
factor  value  for  the  watershed.  Enter  this 
value  in  Table  4-1. 

Assign  a  value  of  5  if.  within  the  in-water 
segment  of  the  hazardous  substance 
migration  path  for  the  watershed,  the  surface 
water  is  used  for  one  or  more  of  the  following 
purposes: 

•  Irrigation  (S  acre  minimum)  of 
commercial  food  crops  or  commercial  forage 
crops. 

•  Watering  of  commercial  livestock. 

•  Ingredient  in  commercial  food 
preparation. 

•  Maior  or  designated  water  recreation 
area,  excluding  drinking  water  use. 

Assign  a  value  of  5  if.  within  the  in-water 
segment  of  the  hazardous  substance 
migration  path  for  the  watershed,  the  surface 
water  is  not  used  for  drinking  water,  but 
either  of  the  following  applies: 

•  Any  portion  of  the  siuface  water  is 
designated  by  a  State  for  drinking  water  use 
under  section  305(a)  of  the  Clean  Water  Act 
as  amended. 

•  Any  portion  of  the  surface  water  is 
usable  for  drinking  water  purposes. 

Assign  a  value  of  0  if  none  of  the  above 
applies. 

4.1.2.3.4    Calculation  of  drinking  water 
threat-targets  factor  category  value.  Sum  the 
nearest  intake,  population,  and  resources 
factor  values  for  the  watershed.  Do  not  round 
this  sum  to  the  nearest  integer.  Assign  this 
sum  as  the  drinking  water  threat-taigets 
factor  category  value  for  the  watershed.  Enter 
this  value  in  Table  4-1. 

4.1.2.4    Calculation  of  the  drinking  water 
threat  score  for  a  watershed.  Multiply  the 


drinking  water  threat  factor  category  values 
for  likelihood  of  release,  waste  char- 
acteristics, and  targets  for  the  watershed,  and 
round  the  product  to  the  nearest  integer.  Then 
divide  by  82.50a  Assign  the  resulting  value, 
subject  to  a  maximum  of  100,  as  the  drinking 
water  threat  score  for  the  watershed.  Enter 
this  value  in  Table  4-1. 

4.13    Human  food  chain  threat  Evaluate 
the  human  food  chain  threat  for  each 
watershed  based  on  three  factor  categories; 
likelihood  of  release,  waste  characteristics, 
and  targets. 

4.1  J.l    Human  food  chain  threat- 
likelihood  of  release.  Assign  the  same 
likelihood  of  release  factor  category  value  for 
the  human  food  chain  threat  for  the 
watershed  as  would  be  assigned  in  section 
4.1.2.1.3  for  the  drinking  water  threat  Enter 
this  value  in  Table  4-1. 

4.U.2    Human  food  chain  threat-waste 
characteristics.  Evaluate  the  waste 
characteristics  factor  category  for  each 
watershed  based  on  two  factors:  toxicity/ 
persistence/bioaccumulation  and  hazardous 
waste  quantity. 

4.13.2.1    Toxicity/persistence/ 
bioaccumulation.  Evaluate  all  those 
hazardous  substances  eligible  to  be 
evaluated  for  toxicity /pereistence  in  the 
drinking  water  threat  for  the  watershed  (see 
section  4.1.2.2). 

4.1.3.2.1.1     Toxicity.  Assign  a  toxicity 
factor  value  to  each  hazardous  substance  as 
specified  in  section  Z4.1.1. 

4.13.2.1.2    Persistence.  Assign  a 
persistence  factor  value  to  each  hazardous 
substance  as  specified  for  the  drinking  water 
threat  (see  section  4.1.2.2.1.2),  except  use  the 
predominant  water  category  (that  is.  lakes;  or 
rivers,  oceans,  coastal  tidal  waters,  or  Great 
Lakes)  between  the  probable  point  of  entry 
and  the  nearest  fishery  (not  the  nearest 
drinking  water  or  resources  intake)  along  the 
hazardous  substance  migration  path  for  the 
watershed  to  determine  which  portion  of 
Table  4-10  to  use.  Determine  the  predominant 
water  category  based  on  distance  as 
specified  in  section  4.1.2.2.1.2.  For 
contaminated  sediments  with  no  identified 
source,  use  the  point  where  measurement 
begins  rather  than  the  probable  point  of 
entry. 

4.1.3.2.13    Bioaccumulation  potential  Use 
the  following  data  hierarchy  to  assign  a 
bioaccumulation  potential  factor  value  to 
each  hazardous  substance: 

•  Bioconcentration  factor  (BCF)  data. 

•  Logarithm  of  the  n-octanol-water 
partition  coefficient  (log  K^)  data. 

•  Water  solubility  data. 

Assign  a  bioaccumulation  potential  factor 
value  to  each  hazardous  substance  from 
Table  4-15. 

If  BCF  data  are  available  for  any  aquatic 
human  food  chain  organism  for  the  substance 
being  evaluated,  assign  the  bioaccumulation 
potential  factor  value  to  the  hazardous 
substance  as  follows: 

•  If  BCF  data  are  available  for  both  fresh 
water  and  salt  water  for  the  hazardous 
substance,  use  the  BCF  data  that  correspond 
to  the  type  of  water  body  (that  is,  hesh  water 
or  salt  water)  in  which  the  fisheries  are 
located  to  assign  the  bioaccumulation 
potential  factor  value  to  the  hazardous 
substance. 


•  If,  however.  Mmie  of  the  fisheries  beii^ 
evaluated  an  in  fresh  water  and  boom  are  in 

salt  water,  ot  if  any  are  in  brackish  water, 
use  the  BCF  daU  that  yield  the  higher  factor 
value  to  assign  the  bioaccumulation  potential 
factor  value  to  the  hazardous  substance. 

•  If  BCF  data  are  available  for  either  fresh 
water  or  salt  water,  but  not  for  both,  use  the 
available  BCF  data  to  assign  the 
bioaccumulation  potential  factor  value  to  the 
hazardous  substance. 

If  BCF  data  are  not  available  for  the 
hazardous  substance,  use  log  K«,  data  to 
assign  a  bioaccumulation  potential  factor 
value  to  oiganic  substances,  but  not  to 
inorganic  substances.  If  BCF  data  are  not 
available,  and  if  either  log  K^.  data  are  not 
available,  the  log  K^  ia  available  but 
exceeds  6.a  or  the  substance  is  an  inorganic 
substance,  use  water  solubility  data  to  assign 
a  bioaccumulatioa  potential  factor  valuB. 

Table  4-15.— B»oaccomui>tiom 
Potential  Factor  Values  • 


If  biocoocentnitioB  {actor  (BCF)  dato  are 
available  for  any  aqaatk  homaa  food  chaia 
iarak«aafoUawK* 


BCF 


Qrealar  than  or  equsi  to  10,000. 

1,000  to  less  than  104100 

100  to  less  than  i,000 

10  to  less  than  100 

1  to  less  lh«i  10 


1. 


SO.O00 

sxm 
soo 

so 
s 

0.5 


If  BCF  data  are  not  available,  and  log  K«, 
data  an  avaUabla  and  do  oot  exceed  %M, 
assign  a  value  to  an  organic  hazardous 
iubctaoce  as  foUowrs  (for  inorganic  hazardous 
substances,  skip  this  step  and  proceed  to  tlM 
next): 


LogK« 

nar 

s.stea.0 

80,000 

4^  to  1MB  Han  S  S 

sooo 

3^tolaMlhfn49  

SOO 

2.0tolMBlhwia» 

so 

CBtolnathmSO 

5 

LaasttMnO^ 

0.S 

If  BCF  data  an  not  available,  and  if  eithar 
Log  K«,  data  an  act  availabia,  a  log  lU  is 
available  but  axoeeds  84,  or  the  substaaoe  is 
aa  inorganic  subatanoe.  assign  a  value  as 
follows: 
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Table  4-15.— Bioaccumulation 

Potential  Factor  Values  •— 

Concluded 


water  MluHMy  (mg/l) 

Asaigrwd 

vaKit 

Lmalh«i2S , 

50.000 

5.000 

500 

OS 

25tDS00 , 

GfMlar  man  500  to  1,S00..„ 

GrMMrtMnlfiOO 

If  noiw  of 

OfOLS. 


■  Do  hot  round  to  nearest  integer. 

*See  Mxt  tor  use  o<  Ireshwaler  vid  saltwater  BCF 


Do  not  distinguish  between  fresh  water  and 
ult  water  in  assigning  the  bioaccumulation 
potential  factor  value  based  on  log  K,.  or 
water  solubihty  data. 

If  none  of  these  data  are  available,  assign 
the  hazardous  substance  a  bioaccumulation 
potertial  factor  value  of  O.S. 

4.1.3.2.1.4    Calculation  of  toxicity/ 
persistence/bioaccumulation  factoipalue. 
Assign  each  hazardous  substance  a  toxlcitf  / 
persistence  factor  value  from  Table  4-12. 
baaed  on  the  values  assigned  to  the 
hazardous  substance  for  the  toxicity  and 
persistence  factors.  Then  assign  each 
hazardous  substance  a  toxicity /persistence/ 
bioaccumulation  factor  value  frtrni  Table 
4-16.  based  on  the  values  assigned  for  the 
(oxicity/persistence  and  bioaccumulation 
potential  factors.  Use  the  hazardous 
substance  with  the  highest  toxicity/ 
persistence/bioaccumulation  factor  value  for 
the  watershed  to  assign  the  value  to  this 
factor.  Enter  this  value  in  Table  4-1. 
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TABLE  4-16 
TOXICITY/PERSTSTENCE/BIOACCUMOLATION  FACTOR  VALUES* 


Toxicity/ 
Persistence 

Bioaccumulation  Potential  Factor  Value 

Factor  Value 

50,000 

5,000 

500 

50 

5 

0.5 

10,000 

5  X  108 

5  X  10^ 

5  X  10* 

5  X  10* 

5  X  10* 

5.000 

4,000 

2  X  10* 

2  X  10^ 

2  X  10* 

2  X  10* 

2  X  10* 

2.000 

1,000 

5  X  10^ 

5  X  10« 

5  X  10* 

5  X  10* 

5,000 

500 

700 

3.5  X  lO' 

3.5  X  10* 

3.5  X  10*     3 

.5  X  10* 

3,500 

350 

400 

2  X  10^ 

2  X  10* 

2  X  10* 

2  X  10* 

2,000 

200 

100 

5  X  10* 

5  X  lo' 

5  X  10* 

5,000 

500 

50 

70 

3.5  X  10* 

3.5  X  10* 

3.5  X  10* 

3.500 

350 

35 

40 

2  X  10* 

2  X  10* 

2  X  10* 

2,000 

200 

20 

10 

5  X  105 

5  X  10* 

5.000 

500 

50 

?  ■    : 

7 

3^.5  X  105 

3.5  X  10* 

3.500 

350 

35 

3.5 

4 

2  X  10* 

2  X  10* 

2.000 

200 

20 

2 

,1 

5  X  10* 

5,000 

500 

50 

5 

0.5 

0.7 

3.5  X  10* 

3.500 

350 

35 

3.5 

0.35 

0.4 

2  X  10* 

2.000 

200 

20 

2 

0.2 

0.07 

3,500 

350 

35 

3.5 

0.35 

0.035 

0.007 

350 

35 

3.5 

0.35 

0.035 

0.0035 

0.0007 

35 

3.5 

0.35 

0.035         0.0035 

0.00035 

0 

0 

0 

0 

0 

0 

0 

Do  not  round, to  nearest  integer. 
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4.1.3.2^    Hazardous  K'oste  quantity. 
Af!«ign  the  same  factor  value  for  hazardous 
watte  quantity  for  the  watershed  as  would  be 
assigned  in  section  4.1.2.2.2  for  the  drinking 
water  threat.  Enter  this  value  in  Table  4-1. 

4.1.3.2.3    Calculation  of  human  food  chain 
tiireat-waste  characteristics  factor  category 
vc/ue.  For  the  hazardous  substance  selected 
for  the  watershed  in  section  4.1.3.2.1.4,  use  its 
toxicity/persistence  factor  value  and 
bioaccumulation  potential  factor  value  as 
follows  to  assign  a  value  to  the  waste 
characteristics  factor  category.  First,  multiply 
Uie  toxicity/persistence  factor  value  and  the 
hazardous  waste  quantity  factor  value  for  the 
«  itershed.  subject  to  a  maximum  product  of 
1  \10  •.  Then  multiply  this  product  by  the 
bioaccumulation  potential  factor  value  for 
this  hazardous  substance,  subject  to  a 
maximum  product  of  1x10  ".  Based  on  this 
second  product,  assign  a  value  from  Table 
2-7  (section  2.4.3.1)  to  the  human  food  chain 
threat-waste  characteristics  factor  category 
for  the  watershed.  Enter  this  value  in  Table 
4-1. 

4.1.3.3    Human  food  chain  threat-targets. 
Evaluate  two  target  factors  for  each 
watershed:  food  chain  individual  and 
population.  For  both  factors,  determine 
whether  the  target  Hsheries  are  subject  to 
artual  or  potential  human  food  chain 
ccntamination. 

Consider  a  fishery  (or  portion  of  a  fishery) 
within  the  target  distance  limit  of  the 
watershed  to  be  subject  to  actual  human  food 
chain  contamination  if  any  of  the  following 
apply: 

•  A  hazardous  substance  having  a 
bioaccumulation  potential  factor  value  of  500 
01  greater  is  present  either  in  an  observed 
release  by  direct  observation  to  the 
watershed  or  in  a  surface  water  or  sediment 
•ample  from  the  watershed  at  a  level  that 
meets  the  criteria  for  an  observed  release  to 
the  watershed  from  the  site,  and  at  least  a 
portion  of  the  fishery  is  within  the  boundaries 
of  the  observed  release  (that  is,  it  is  located 
e:  'her  at  the  point  of  direct  observation  or  at 
or  between  the  probable  point  of  entry  and 
the  most  distant  sampling  point  establishing 
tl.e  observed  release). 

•  The  fishery  is  closed,  and  a  hazardous 
•ubsfance  for  which  the  fishery  has  been 
closed  has  been  documented  in  an  observed 
release  to  the  watershed  from  the  site,  and  at 
least  a  portion  of  the  fishery  is  within  the 
boundaries  of  the  observed  release. 

•  A  hazardous  substance  is  present  in  a 
tissue  sample  from  an  essentially  sessile, 
bfinthjc  human  food  chain  organism  from  the 
watershed  at  a  level  that  meets  the  criteria 
lor  an  observed  release  to  the  watershed 
from  the  site,  and  at  least  a  portion  of  the 
fishery  is  within  the  boundaries  of  the 
observed  release. 

For  a  fishery  that  meets  any  of  these  three 
CTiteria,  but  that  is  not  wholly  within  the 
boundaries  of  the  observed  release,  consider 
only  the  portion  of  the  fishery  that  is  within 
tlie  boundaries  of  the  observed  release  to  be 
subject  to  actual  human  food  chain 
contamination.  Consider  the  remainder  of  the 
fishery  within  the  target  distance  limit  to 
be  subject  to  potential  food  chain 
contamination. 


In  addition,  consider  all  other  fisheries  that 
are  partially  or  wholly  within  the  target 
distance  limit  for  the  watershed,  including 
fisheries  partially  or  wholly  within  the 
boundaries  of  an  obstrved  release  for  the 
watershed  that  do  no!  meet  any  of  the  three 
criteria  listed  above,  lo  be  subject  to 
potential  human  food  chain  contamination.  If 
only  a  portion  of  the  fishery  is  within  the 
target  distance  limit  f«r  the  watershed, 
include  only  that  portion  in  evaluating  the 
targets  factor  categorf . 

When  a  fishery  (or  portion  of  a  fishery)  is 
subject  to  actual  food  chain  contamination, 
determine  the  part  of  the  fishery  subject  to 
Level  I  concentrations  and  the  part  subject  to 
Level  II  concentrations.  If  the  actual  food 
chain  contamination  it  based  on  direct 
observation,  evaluate  it  using  Level  II 
concentrations.  However,  if  the  actual  food 
chain  contamination  it  based  on  samples 
from  the  watershed,  ute  these  samples  and,  if 
available,  additional  tissue  samples  from 
aquatic  human  food  clain  organisms  as 
specified  below,  to  determine  the  part  subject 
to  Level  I  concentrations  and  the  part  subject 
to  Level  II  concentrations: 

•  Determine  the  level  of  actual 
contamination  from  samples  (including  tissue 
tamplet  from  essentially  sessile,  benthic 
organisms)  that  meet  the  criteria  for  actual 
food  chain  contamination  by  comparing  the 
exposure  concentrations  (see  section  4.1.2.3) 
from  these  samples  (or  comparable  samples) 
to  the  health-based  benchmarks  from  Table 
4-17.  at  described  in  cction  2.5.1  and  2^.2. 
Use  only  the  exposure  concentrations  for 
those  hazardous  substances  in  the  sample  (or 
comparable  samples)  that  meet  the  criteria 
for  actual  contamination  of  the  fishery. 

•  In  addition,  determine  the  level  of  actual 
contamination  from  other  tissue  samples  by 
comparing  the  concentrations  of  hazardous 
substances  in  the  tissue  samples  (or 
comparable  tissue  samples)  to  the  health- 
based  benchmarks  frain  Table  4-17,  as 
described  in  sections  15.1  and  2.5.2.  Use  only 
those  additional  tissue  samples  and  only 
those  hazardous  substances  in  the  tissue 
temples  that  meet  all  fiie  following  criteria: 

-The  tissue  sample  is  from  a  location 
that  it  within  the  boundaries  of  the 
actual  food  chain  contamination  for 
the  site  (that  is,  either  at  the  point  of 
direct  observation  or  at  or  between  the 
probable  point  sf  entry  and  the  most 
distant  sample  point  meeting  the 
criteria  for  actual  food  chain 
contamination). 

-The  tissue  sample  is  from  a  species  of 
aquatic  human  food  chain  organism 
that  spends  extended  periods  of  time 
within  the  boundaries  of  the  actual 
food  chain  contamination  for  the  site 
and  that  is  not  an  essentially  sessile, 
benthic  organism. 

-The  hazardous  substance  is  a  substance 
that  is  also  present  in  a  surface  water, 
benthic  or  sediment  sample  from 
within  the  target  distance  limit  for  the 
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watershed  and,  for  tuch  a  sample, 
meets  the  criteria  for  actual  food  chain 
contamination. 

Table  4-17.— Healt»*-Based  Bench- 
marks FOR  Hazardous  Substances 
IN  Human  Food  Chain 

•  Concentration  corresponding  to  Food 
and  Drug  Administration  Action  Level 
(PDAAL)  for  fish  or  shellfah. 

•  Screening  concentration  for  cancer 
corresponding  to  that  conitentration  that 
corresponds  to  the  10~*  individual  cancer  risk 
for  oral  exposures. 

•  Screening  concentration  for  noncancer 
toxicological  responses  corresponding  to  the 
Reference  Dose  (RfD)  for  oral  exposures. 

4.1.3.3.1  Food  chain  individual.  Evaluate 
the  food  chain  individual  factor  based  on  the 
fisheries  (or  portions  of  fisheries)  within  the 
target  distance  limit  for  the  watershed. 
Assign  this  factor  a  value  as  follows: 

•  If  any  fishcty  (or  portfon  of  a  fishery)  is 
subject  to  Level  I  concentitations,  assign  a 
value  of  SO. 

•  If  not  but  if  any  fishe^  (or  portion  of  a 
fishery)  is  subject  to  Level  n  concentrations, 
assign  a  value  of  45. 

•  If  not,  but  if  there  is  an  observed  release 
of  a  hazardous  substance  having  a 
bioaccumulation  potential  factor  value  of  500 
or  greater  to  surface  water  in  the  watershed 
and  there  it  a  fishery  (or  portion  of  a  fishery) 
present  anywhere  within  the  target  distance 
limit,  assign  a  value  of  20. 

•  If  there  is  no  observed  release  to  surface 
water  in  the  watershed  or  there  is  no 
observed  release  of  a  hazardout  tubstance 
having  a  bioaccumulation  potential  factor 
value  of  500  or  greater,  but  there  is  a  fishery 
(or  portion  of  a  fishery)  present  anywhere 
within  the  target  distance  limit,  assign  a 
value  as  follows: 

-Using  Table  4-13,  determine  the  highest 
dilution  weight  (that  it,  lowest  amount 
of  dilation)  applicable  to  the  fisheries 
(or  portions  of  fisheries)  within  the 
target  distance  limit  Multiply  this 
dilution  weight  by  20  and  round  to  the 
nearest  integer. 

-Assign  this  calculated  value  at  the 
factor  value. 

•  If  there  are  no  fisheries  (or  portions  of 
fisheries)  within  the  targetidistance  limit  of 
the  watershed,  assign  a  value  of  0. 

Enter  the  value  assigned  in  Table  4-1. 

4.1.3.3.2  Population.  Evaluate  die 
population  factor  for  the  watershed  based  on 
three  factors:  Level  I  concentrations.  Level  D 
concentrations,  and  potential  human  food 
chain  contamination.  Determine  which  factor 
applies  for  a  fishery  (or  portion  of  a  fishery) 
as  specified  in  section  4.1.3.3. 

4.1.3.3.2.1    Level  I  concentrations. 
Determine  those  fisheries  (or  portions  of 
fisheries)  within  the  watershed  that  are 
subject  to  Level  I  concentrations. 

Estimate  the  human  food  chain  population 
value  for  each  fishery  (or  portion  of  a  fishery) 
as  follows: 

•  Estimate  human  food  chain  production 
for  the  fishery  based  on  the  estimated  annual 


production  (in  pounds)  of  human  food  chain 
organisms  (for  example,  fish,  shellfish)  for 
that  fishery,  except:, if  the  fishery  is  closed 
and  a  hazardous  substance  for  which  the 
fishery  has  been  clc^d  has  been  documented 
in  an  observed  release  to  the  fishery  from  a 
souite  at  the  site,  use  the  estimated  annual 
production  for  the  period  prior  to  closure  of 
the  fishery  or  use  the  estimated  annual 
production  from  comparable  fisheries  that 
are  not  closed. 

•  Assign  the  fishery  a  value  for  human 
food  chain  population  from  Table  4-18,  based 
on  the  estimated  human  food  production  for 
the  fishery. 

•  Set  boundaries  between  fisheries  at 
those  points  where  human  food  chain 
production  changes  or  where  the  surface 
water  dilution  weight  changes. 

Sum  the  human  food  chain  population 
value  for  each  fishery  (and  portion  of  a 
fishery).  Multiply  this  sum  by  10.  If  the 
product  is  less  than  \,  do  not  round  it  to  the 
nearest  integer  if  1  or  more,  round  to  the 
nearest  integer.  Assign  the  resulting  value  as 
the  Level  I  concentrations  factor  value.  Enter 
this  value  in  Table  4-1. 

4.1.3.3.2.2    Level  11  concentrations. 
Determine  those  fisheries  (or  portions  of 
fisheries)  within  the  watershed  that  are 
subject  to  Level  0  concentrations.  Do  not 
include  any  fisheries  (or  portions  of  fisheries) 
already  counted  under  the  Level  I 
concentrations  factor. 

Assign  each  fishery  (or  portion  of  a  fishery) 
a  value  for  human  food  chain  population  from 
Table  4-18,  based  on  the  estimated  human 
food  production  for  the  fishery.  Estimate  the 
human  food  chain  production  for  the  fishery 
as  specified  in  section  4.1.3.3.2.1. 

Sum  the  human  food  chain  population 
value  for  each  fishery  (and  portion  of  a 
fishery).  If  this  sum  is  less  than  1,  do  not 
round  it  to  the  nearest  integer  if  1  or  more, 
round  to  the  nearest  integer.  Assign  the 
resulting  value  as  the  Level  II  concentrations 
factor  value.  Enter  this  value  in  Table  4-1. 

Table  4-18.— Human  Food  Chain 
Population  Values' 


Human  food  chain  production 
(pounds  per  year) 


Greater  ttian  0  to  100 

Greater  ttian  100  to  1.000 

Greater  ttian  1.000  to  10,000 

Greater  tt»n  10,000  to  100,000 

Greater  ttian  100,000  to  1,000,000 

Greater  ttian  10*  to  lOl „ 

Greater  ttian  10'  to  10' 

Greater  ttian  10'  to  10». 

Greater  than  10*. 


Assigned 
human  food 

ctiain 
population 

value 


0 

0.03 

0.3 

3 

31 

310 

3.100 

31,000 

310,000 

3,100,000 


■  Do  not  round  to  nearest  integer. 

4.1.3.3.2.3    Potential  human  food  chain 
contamination.  Determine  those  fisheries  (or 
portions  of  fisheries)  within  the  watershed 
that  are  subject  to  potential  human  food 
chain  contamination.  Do  not  include  those 
fisheries  (or  portion  of  fisheries)  already 
counted  under  the  Level  I  or  Level  n 
concentrations  factors. 


Calculate  the  value  for  the  potential  human 
food  chain  contamination  factor  (PF)  for  the 
watershed  as  follows: 

1    n 

PF=—  X    PA 

10i=l 


where: 

Pi= Human  food  chain  population  value  for 

fishery  i. 
0,= Dilution  weight  from  Table  4-13  for 

fithery  i. 
n= Number  of  fitheriet  tubject  to  potential 

human  food  chain  contamination. 
In  calculating  PF: 

•  Estimate  the  human  food  chain 
population  value  (P,)  for  a  fishery  (or  portion 
of  a  fishery)  as  specified  in  section  4.1.3.3.2.1. 

•  Assign  the  fishery  (or  portion  of  a 
fishery)  a  dilution  wei^t  as  indicated  in 
Table  4-13  (section  4.1.2.3.1),  except:  do  not 
assign  a  dilution  weight  of  0.5  for  a  "3-mile 
mixing  zone  in  quiet  flowing  river";  instead 
assign  a  dilution  weight  based  on  the  average 
annual  flow. 

If  PF  is  less  than  1,  do  not  round  It  to  the 
nearest  integer  if  PF  is  1  or  more,  round  to 
the  nearest  integer.  Enter  the  value  assigned 
in  Table  4-1. 

4.1.3.3.2.4    Calculation  of  population  factor 
value.  Sum  the  values  for  the  Level  I 
concentrations.  Level  II  concentrations,  and 
potential  human  food  chain  contamination 
factors  for  the  watershed.  Do  not  round  this 
sum  to  the  nearest  integer.  Assign  it  as  the 
population  factor  value  for  the  watershed. 
Enter  this  value  in  Table  4-1. 

4.1.3.3.3    Calculation  of  human  food  chain 
threat-targets  factor  category  value.  Sum  the 
food  chain  individual  and  population  factor 
values  for  the  watershed.  Do  not  round  this 
sum  to  the  nearest  integer.  Assign  it  as  the 
human  food  chain  threat-targeta  factor 
category  value  for  the  watershed.  Enter  this 
value  in  Table  4-1. 

4.1.3.4    Calculation  of  human  food  chain 
threat  score  for  a  watershed.  Multiply  the 
himian  food  chain  threat  factor  category 
values  for  likelihood  of  release,  waste 
characteristics,  and  targets  for  the  watershed, 
and  round  the  product  to  the  nearest  integer. 
Then  divide  by  82,500.  Assign  the  resulting 
value,  subject  to  a  maximum  of  100,  as  the 
human  food  chain  threat  score  for  the 
watershed.  Enter  this  score  in  Table  4-1. 

4.1.4    Environmental  threat.  Evaluate  the 
environmental  threat  for  the  watershed  based 
on  three  factor  categories:  likelihood  of 
release,  waste  characteristics,  and  targets. 

4.1.4.1  Environmental  threat-likelihood  of 
release.  Assign  the  same  likelihood  of  release 
factor  category  value  for  the  environmental 
threat  for  the  watershed  as  would  be 
assigned  in  section  4.1.2.1.3  for  the  drinking 
water  threat.  Enter  this  value  in  Table  4-1. 

4.1.4.2  Environmental  threat-waste 
characteristics.  Evaluate  the  waste 
characteristics  factor  category  for  each 
watershed  based  on  two  factors:  ecosystem 
toxicity /persistence/bioaccumulation  and 
hazardous  waste  quantity. 

4.1.4.2.1    Ecosystem  toxicity/persistence/ 
bioaccumulation.  Evaluate  all  diose 
hazardous  substances  eligible  to  be 


evaluated  for  toxicity/persistence  in  the 
drinking  water  threat  for  the  watershed  (see 
section  4.1.2.2). 

4.14.2.1.1    Ecosystem  toxicity.  Assign  an 
ecosystem  toxicity  factor  value  from  Table 
4-19  to  each  hazardous  substance  on  the 
basis  of  the  following  data  hierarchy: 

•  EPA  chronic  Ambient  Water  Quality 
Criterion  (AWQC)  for  the  substance. 

•  EPA  chronic  Ambient  Aquatic  life 
Advisory  Concentrations  (AALAC)  for  the 
substance. 

•  EPA  acute  AWQC  for  the  substance. 
"  •  EPA  acute  AALAC  for  the  substance. 

•  Lowest  LCm  value  for  the  substance. 
In  assigning  the  ecosystem  toxicity  factor 

value  to  the  hazardous  substance: 

•  If  either  an  EPA  chronic  AWQC  or 
AALAC  is  available  for  the  hazardous 
substance,  use  it  to  assign  the  ecosystem 
toxicity  factor  value.  Use  thechronic  AWQC 
in  preference  to  the  chronic  AALAC  when 
both  are  available. 

•  If  neither  is  available,  use  the  EPA  acute 
AWQC  or  AALAC  to  assign  the  ecosystem 
toxicity  factor  value.  Use  the  acute  AWQC  in 
preference  to  the  acute  AALAC 

•  If  none  of  the  chronic  and  acute  AWQCs 
and  AALACs  is  available,  use  the  lowest 
LCm  value  to  assign  the  ecosystem  toxicity 
factor  value. 

•  If  an  LCm  value  is  also  not  available, 
assign  an  ecosystem  toxicity  factor  value  of  0 
to  the  hazardous  substance  and  use  other 
hazardous  substances  for  which  data  are 
available  in  evaluating  the  pathway. 

If  an  ecosystem  toxicity  factor  value  of  0  is 
assigned  to  all  hazardous  substances  eligible 
to  be  evaluated  for  the  watershed  (that  is, 
insufficient  data  are  available  for  evaluating 
all  the  substances),  use  a  default  value  of  100 
as  the  ecosystem  toxicity  factor  value  for  all 
these  hazardous  substances. 

With  regard  to  the  AWQC,  AALAC.  or 
LCm  selected  for  assigning  the  ecosystem 
toxicity  factor  value  to  the  hazardous 
substance: 

•  If  values  for  the  selected  AWQC 
AALAC,  or  LCm  are  available  for  both  fresh 
water  and  marine  water  for  the  hazardous 
substance,  use  the  value  that  corresponds  to 
the  type  of  water  body  (that  is,  fresh  water  or 
salt  water)  in  which  the  sensitive 
environments  are  located  to  assign  the 
ecosystem  toxicity  factor  value  to  the 
hazardous  substance. 

•  If,  however,  some  of  the  sensitive 
environments  being  evaluated  are  in  fresh 
water  and  some  are  in  salt  water,  or  if  any 
are  in  brackish  water,  use  the  value  (fresh 
water  or  marine)  that  yields  the  higher  factor 
value  to  assign  the  ecosystem  toxicity  factor 
value  to  the  hazardous  substance. 

•  If  a  value  for  the  selected  AWQC 
AALAC  or  LCm  is  available  for  either  fresh 
water  or  marine  water,  but  not  for  both,  use 
the  available  one  to  assign  an  ecosystem 
toxicity  factor  value  to  the  hazardous 
substance. 


UMI 
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Table  4-19.— Ecosystem  Toxicity 
Factor  Values 


If  an  EPA  ehranie  AWQC  or  AALAC*  to 


Table  4-19.  EIjosystem  Toxicity 
Factor  Values— Concluded 

Iff  fMlttwi   sn  EPA  CM  (Mite  Of  ACUt#  AWQC  flOC 
EPA  chronic  or  •cut*  AALAC  to 


EPA  acutoiAWQC  or  AALAC 


I 


EPA  dvonic  AWQC  or  AALAC 


Less  than  1  jig/l 

1  to  10  >ig/I 

Greater  manIO  to  100  fiQ/i 

rttwn  100  to  1.000  |ig/l.. 

'  than  1.000  tif/i 


AuiQnod 
value 


LCs. 


10.000 
1,000 

100 

10 

1 


Less  than  100  ^/l , 

100  to  1,000  MQ/t - 

Greater  than  1.000  to  10,000  ng/i 

Greater  than  10,000  to  100,000  ^/l . 
Greater  than  100.000  ^1 


nssiQnea 
vaRia 


10.000 

1,000 

100 

10 

1 


r an EPAcftronte  AtdlQC  nor  EPA  ctwynte 
«•  EPA  amto  AWQC  or  AALAC  as  Mtoira:' 


If  nonoof  tho  AVraOa  and  AALACa  nor  the  LCm 

to  svwtabtov  Mwon  m  wIim  off  0> 


EPA  acuto  AWQC  or  AALAC 


Less  than  100  iig/l.. 


100  to  1.000)19/1... 

Greater  than  1,000  to  10,000  |ig/l 

r  tan  10,000  to  100,000  fig/l . 

r  than  100,000  >>g/l 


Assigned 
value 


10,000 
1.000 

100 

10 

1 


■  AWQC— Ambient  Water  Quality  Criteria. 

'AALAC— Ambient  Aquatic  LHe  Advisory  Concen- 
trations. 

'Use  the  AWQC  value  in  preference  to  the 
AALAC  when  both  are  available.  See  text  tor  use  ol 
freshivater  and  marine  values. 

4.1.4J!.1.2    Persistence.  Assign  a 
persistence  factor  value  to  each  hazardous 
substance  as  specified  in  section  4.1.2.2.1.2. 
except:  use  the  predominant  water  category 
(that  is  lakes;  or  rivers,  oceans,  coastal  tidal 
waters,  or  Great  Lakes)  between  the  probable 
point  of  entry  and  tke  nearest  sensitive 
environment  (not  the  nearest  drinking  water 
or  resources  intake)  along  the  hazardous 
substance  migratioa  path  for  the  watershed 


to  determine  which  portion  of  Table  4-10  to 
use.  Determine  the  predominant  water 
category  based  on  distahce  as  specified  in 
section  4.1.2.2.1.2.  For  contaminated 
sediments  with  no  identified  source,  use  the 
point  where  measurement  begins  rather  than 
the  probable  point  of  entry. 

4.1.4.2.1.3  Ecosystem  bioaccumulation 
potential.  Assign  an  ecosystem 
bioaccumulation  potential  factor  value  to 
each  hazardous  substance  in  the  same 
manner  specified  for  the  bioaccumulation 
potential  factor  in  section  4.1.3.2.1.3,  except: 

•  Use  BCF  data  for  all  aquatic  organisms, 
not  just  for  aquatic  human  food  chain 
organisms.  | 

•  Use  the  BCF  data  that  corresponds  to  the 
type  of  water  body  (that  is,  fresh  water  or 
salt  water)  in  which  the  sensitive 
environments  (not  fisheries)  are  located. 

4.1.4.2.1.4  Calculation  of  ecosystem 
toxicity/persistence/bi6accumulation  factor 
value.  Assign  each  hazardous  substance  an 
ecosystem  toxicity/perststence  factor  value 
from  Table  4-20,  based  t>n  the  values 
assigned  to  the  hazardolis  substance  for  the 
ecosystem  toxicity  and  persistence  factors. 
Then  assign  each  hazardous  substance  an 
ecosystem  toxicity/peraistence/ 
bioaccumulation  factor  value  from  Table 
4-21,  based  on  the  values  assigned  for  the 
ecosystem  toxicity/peraistence  and 
ecosystem  bioaccumulation  potential  factors 
Select  the  hazardous  substance  with  the 
highest  ecosystem  toxicity /persistence/ 
bioaccumulation  factor  value  for  the 
watershed  and  use  it  to  assign  the  value  to 
this  factor.  Enter  this  value  in  Table  4-1. 


Table  4-20.— Ecosystem  Toxicity/Persistence  Factor  Values  • 


Psrsistenct  factor  value 


1.0 

0.4 „ 

0.07 

0.0007.. 


■  Do  not  round  to  nearest  integer. 


nxma  cooc  ssso-so-M 


Ecosystem  toxicfty  (|ctor  value 


10,000 


10,000 

4,000 

700 

7 


1,000 


1,000 
400 
70 
0.7 


100 


100 

40 

7 

0.07 


10 


10 
4 

0.7 
0007 


1 

0.4 

0.07 

0.0007 


FBderalltogirter /Vol  55.  No.  241 /l^day.  December  14.1000/ Rules  aiKiRe^^ 


TABLE  4-21 
ECOSYSTEM  TOXICITY/PERSISTENCE/BIOACCUMUIATION  FACTOR  VALUES* 


Ecosystem 
Toxicity/ 
Persistence 

—  « 

Ecosystem  Bioaccunulatlon 

Potential  Factor  Value 

Factor  Value 

50,000 

5.000 

500 

50       5 

0.5 

10,000 

5  X  10« 

5  X  10^ 

5  X  10* 

5  X  10*  5  X  10*    5 

.000 

4,000 

2  X  10* 

2  X  lo' 

2  X  10* 

2  X  10*  2  Ic  10*    2 

.000 

1,000 

5  X  lO' 

5  X  10* 

5  X  10* 

5x10*   5,000 

500 

700 

3.5  X  lO' 

3.5  X  10* 

3.5  X  10* 

3.5  X  10*   3,500 

350 

400 

2  X  10^ 

2  X  10* 

2  X  10* 

2  X  10*   2,000 

200 

100 

5  X  10* 

5  X  10* 

5  X  10* 

5.000     500 

50 

70 

3.5  X  10« 

3.5  X  10* 

3.5  X  10* 

3.500     350 

35 

40 

2  X  10* 

2'x  10* 

2  X  10* 

2,000     200 

20 

10 

5  X.  105 

5  X  10* 

5,000 

500      50  : 

5 

7 

3.5  X  10* 

3.5  X  10* 

3.500 

350      35 

3.5 

4 

2  x.lO* 

2  X  10* 

2.000 

200      20  : 

2 

1 

5  X  10* 

5,000 

500 

50       5 

0.3 

0.7 

3.5  X  10* 

■  3.500 

350 

35       3.5 

0.35. 

0.4 

2  X  10* 

2.000 

200 

20       2 

0.2 

0.07 

3,500 

350 

35 

3.5     0.35 

0.035  : 

0.007 

350 

35 

3.5 

0.35    0.035 

0.0035 

0.0007 

35 

3.5 

0.35 

0.035    0.0035 

0.00035 

0 

. 

0 

0 

0 

0       0 

0 

•Do  not  round  to  nearest  integer. 
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4.14.U    HamrdouM  waste  quantity. 
Assign  the  same  factor  vaiw  for  kasardoas 
waste  quantity  for  the  watershed  as  would  be 
assigned  in  section  4.1.2.U  for  the  drinking 
water  thieaL  Enter  this  vahw  in  Table  4-1. 

4.1.4.Z3    Calculation  of  environmental 
threat-waste  characteristia  factor  catagmy 
value.  For  the  hazardous  substance  selected 
for  the  watershed  in  section  4.1.4.2.1.4.  use  its 
ecosystem  toxicity /persistence  factor  value 
and  ecosystem  bioaccumulation  potential 
factor  value  as  follows  to  assign  a  value  to 
the  waste  characteristics  foctor  category. 
First,  multiply  the  ecosystem  toxicity/ 
persistence  factor  value  and  the  hazardous 
waste  quantity  factor  value  for  the 
watershed,  subject  to  a  maximum  product  of 
1 XIO*.  Then  multiply  this  product  by  the 
ecosystem  bioaccumulation  potential  foctor 
value  for  this  hazardous  substance,  subject  to 


a  maximum  product  of  1  xlO*^  Based  on  this 
second  prathiet,  aaatg^i  ■  vahie  frma  Table 
3-7  (section  2.4.3.1)  to  the  environmental  threat- 
waste  characteristics  factor  category  for  the 
watershed.  Enter  this  vahie  in  T4 

TMLE  4-22.— ECOiOGICAL 

Benchmarks  for  Hazari 
STANCES  IN  Surface  Water 


•  CcHicentration  corresponding  to  EPA 
Ambient  Water  Quality  Criteria  (AWQC)  for 
protection  of  aquatic  Ife  (fresh  water  or 
marine). 

•  Cmicentration  corresponding  to  EPA 
Ambient  Aquatic  Life  Advisory 
Concentrations  (AALAC). 


•  Select  the  appropriata  AWQC  and 
AALAC  as  IbHows:  | 

-Use  dironic  value,  if  available; 
otherwise  use  acute  value. 

-U  the  sensitive  enviionment  being 
evaluated  is  in  fircsk  water,  use  nesh 
water  value,  except  if  no  fresh  water 
vahie  is  available,  tse  marine  value  if 
available.  { 

-If  the  sensitive  environment  being 
evaluated  is  in  sah  water,  use  marine 
value,  except:  if  no  marine  value  is 
available,  use  freshi  water  value  if 
available. 

-If  the  sensitive  envirtmment  being 
evaluated  is  in  both  fresh  water  and 
sah  water,  or  is  in  brackish  water,  use 
lower  of  fresh  water  or  marine  values. 


Tmle  4-23.— Sbisitive  Environments  Rating  Vaujes 


S6nti9fV0  Miwofwnsnl 


CrWcal  tiabital  >  for  FeOmt  designeled  endangered  « threatened  species 

Maiins  Sanduaiy 

Naliontf  Pwk 

Designatsd  Fadarai  WMsmess  Area  I 

Areas  identified  under  Coastal  Zona  Management  Act*  ■ 

Sens»»e  areas  idenbRed  undsr  National  Estuary  Program '  or  Near  Coastal  Wate« 

Critical  arsas  idwitified  undsr  the  Osan  Laiiaa  Program  • 

National  Monument' 

National  Seashore  Recreational  Area 
Nriional  Lataahore  Recreational  Area 


t^lSSiL'?!^!^'^'*'**^'^''*''*^'''''''*'*^"^ 


National  or  Stale  wadKfe  RelOge 

Unit  of  Coesial  Bsrriar  Resources  Systsm 

Coastal  Barrier  (undeveloped) 

Fedsral  land  dasignalad  for  prolsdion  of  natural  acosystema 

AdmWrtrsllvely  Propoeed  Fedsral  Wdemese  Area 

Speijrniry  areas  critical  ■  lor  the  mamienance  of  tish/shettfish  spedes  wtthin  river 

^h5!»SrSr£»II^^  mairrtenance  of  anadromous  fisii  species  within  river  mchn  or  areas  in  lakes  or  coastal  tidrf  inters  in 

J.*T?!^  *•"  '****'  •*  •>««*»9  t»y  lerge  or  dense  aggregations  of  animais  * 
National  rtver  reach  designetad  as  Recreational 


aha,  or  coastal  tidal  «»«tere 


f1«^  ^'**"  *  be  taed  by  State  deaignatad  endangered  or  thraetened  species 

^!ry.'y*^*?'*.'?*''»«P«cies  under  review  as  10  its  Federal  endangered  or  threatened  sta^ 
Coastal  Barrier  (pertiany  developed) 

Fedsral  dssigneted  Scenic  or  wad  Rivsr 


State  land  designated  for  wildNfe  or  game  management 1 

State  dasignalad  Scenic  or  Wild  River  ' 

State  designated  NaUnI  Arees 

Particular  areas,  relatively  small  in  size,  important  Iq  maintenance  of  unique  biotic  communities 


State  designated  arees  for  protection  or  maintenance  of  aquatic  We'.. 


ASSMNKJ 

value 


100 


75 


so 


2S 


•Critical  hatxtat  as  defined  in  50  CFR  4^4.0^ 

« tSSiJS^^^^!SL^f'^^2!iyS!SS!!!^J^  ••  f*"*^  protection  because  of  ecolodcal  value. 


toocmtni'i^  mT^xTi  .  iai-TTi"  ZZ^J^  »r^"^  "™^  Bsownw)  aemiMe  m  uomprenensive  Conserv 

ler  t.i0eSISI  WaMn  aa  oaCnml  n  fianinna  im/ltuii  vu/it  o.B  _.<  nnn  .^  <^i..^-  >•..._  A _. L 


« '■--   ftilijij  lij.T.TrT.  '  '   'TT  -.: -rr  ■*— ?"~  "Kgyga  iaw»i«uii  Acu  w  wean  nwsm «ci,  as  antenoeoi. 

•&  u22f  ^ISS."ti2!Sr!l!L^''252i*^£S?L?'*^     ''»•  "^  320  ©l  Clean  Water  Act  as  amended. 
31 4  Of  oSan  vKSwaS^  w^deST^  («*«aa  withn  lakes,  or  in  some  caaaa  entire  smaH  lakes)  identified  by  State  Clean  Lake  Plans  as  sritkal 

'  Use  only  torair  migrelkin  pathway. 

» S"«2  2?!2,^!S?l!?«Si*TEi^.i?Ll!]5f^  "  <»«»'i*«tod  spawnmglby  a  given  spedes. 
•emieoSifcta!y;!?Sbrt^         ''■  """'^  vertetjrate  species.  For  the  airface  water  migration  pathway,  limit  to  terrestrial  vertebrate  fpecies  with 

'Areas  designated  under  Section  305(a)  of  Claen  Water  Act  as  amended. 


(Section 
aquatic  or 
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TaBIE  4-^24.-VlteTUNM  RaTMO  VALUES 

FOR  Surface  Water  Unaucvm  PAtM- 

WAV 


^idituwgfcel  us— K>'»asa» 

•±f 

taaaliM«.i..  "  '      „ ,     ,     "^  ' 

b 

29 

BS 
78 

we 

w 

260 

all.* 

nwiiw>inMtg 

Giaitfsrlh«iffiB9 

Qmttmmam^imA         

Graalarftnatea 

nrasssnaiiiaiatg  

QnaSir*«i9tiiM      

460 
600 

QmalwaMAM 

•FarilMn,weftc ^ 

eoBUpioaa  to  dM  taMraier  aagaaal  of  dM 
haaardoin  aobalMce  aigiattaa  pMb  (tiM(  ia. 
wetland  frtalage). 

•  Farl«Jiei,oGMaa,ooa8tdtidai««) 
and  &Mt  Lakes,  aae  Hw  1m^  of  tb* 
wetlabda  aloag  fteabos^iit  witUo  die  taiBM 
dittaoce  K«H  {tkat  it.  wetfand  freatMB  alon 
^aboeriiBej.  •-— -• 

Crictfflif  Bie  Uvri  I  eonxBtelkas  factor 
vahie  (SH)iBr  4be  wMer^ed  •  faDowK 

SH*10(WH<(-    X    « 


•WeHeMti  as  dsMned  m  40  CFR  Secthm  230J.     when: 


4.1.4.3   Envinmnenlol  threot-target*. 
Bvafaiate  die  enviroMMBtal  dtreat-targels 
facter  category  for  «  swtarriwd  iish«  one 
ndor  aensithw  emriranMnts. 

444A1    Sensid*»  mnironaients.  Evahmte 
aenithre  envimiiMBts  aloag  the  hazardous 
striietnc*  migratioa  ptdi  far  die  waterriied 
based  OB  three  facfbrK  Level  I 
conceutratfona.  Levd  B  eoaoentratioas.«nd 
potential  contaminatha. 

Determine  wlikirlMrtar  applies  to  eadb 
•enaithre  eavlroBBent  aa  apMified  in  aection 
4.1.Z3,  except  use  eooiegicaHwaed 
bendBBatic*  (TaUa  4-22}  radier  dum  bealth- 
based  bepdmarto  (TaUe  S-10)  in 
detenninhig  the  level  of  contamination' from 
■aoplet.  In  detendaing  die  I«rel  ef  actoal 
contwnfaiation,  see  a  point  of  dkect 
obeervadon  anywheie  widdn  the  sensitive 
environment  or  aamplet  (diet  is,  sarbce 
water,  benthic,  or  aedtment  aanples)  taken 
anywhere  wtdrin  or'beyeod  tte  senritive 
cnvironneBt  (or  aaywheie  adjacent  to  or 
beyond  dte  sensitive  environment  if  it  is 
eondgooas  to  the  migratioa  padi). 

4.1.4.3.1.1   Level  I  concentrations.  Attisp 
valtie(s)  frtwi  tsUe  ♦•23  to  eadi  sensitive 
enviromaent  sid>ject  to  Levd  I 
concentratioiit. 

For  diose  sensitive  environments  diet  are 
wedaoda.  aasign  a»addidonai  value  fnm 
Table  4-24.  In  assigning  a  vahe  from  Table 
4-24.  fafichide  only  dioae  portions  of  wetlanda 
located  along  the  hazardous  sobstaace 
migration  path  in  die  area  of  Level  I 
concentrationa.  if  a  wetland  is  located 
partially  along  die  area  of  Level  I 
concentrations  and  partially  along  die  area  of 
Level  D  coocentratioos  and/or  potential 
contamination,  dien  solely  far  purpoaes  of 
Table  4-24,  count  the  portion(s)  along  die 
areas  of  Level  Q  concentrations  or  potential 
contamination  under  the  Level  n 
concentrations  factor  (section  4.1.4J.1.2]  or 
potential  contamination  factor  (section 
4.1.4.3.1.3),  as  appropriate. 

Estimate  the  total  length  of  wetiands  along 
die  hazardous  substance  mi^vtion  padHdiat 
is,  wedand  frontage)  in  the  area  of  Level  I 
concentrations  and  assign  a  value  frxim  Table 
4-24  based  on  diis  total  lei^^  Estimate  diis 
length  as  follows: 

•  For  an  isolated  wetland  or  for  a  wedand 
where  Uie  probable  point  of  entry  to  surface 
water  is  in  the  wedand,  use  die  perimeter  of 
that  portion  of  the  wetland  subject  to  Level  I 
concentrations  as  the  length. 


WH*  Vaioe  aaat^ied  btm  Table  4-24  to 
wedaade  alaag  the  ana  of  Levd  I 
concentrations. 

S, «  Vahie(a)  assiffied  froi  Table  4-23  to 


osMumber  of  seaaitive  enviiomimts  froa 
Table  4-23  aoblect  to  Level  1 
concentratiana. 
Enter  die  vahw  aaaigBad  to  lUile  4-1. 
4.14JJ.2   levc/Xf OMwenenDtfiMS.  Aaeign 
valne(s)  btn  Table  V49  to  aadi  aeaeitfvt 
envirooment  snbjwt  to  Levd  D 
coBceatrationa.  Do  aot  todada  aenstdv* 
envkonmenta  akaadjr  oooated  for  Table  4-23 

under  die  Levd  1  eoncaatratioBa  factor  for 
this  watershed. 

For  diose  aendtive  eaviroameBis  diat  ira 
wedands,  aasign  an  additiond  vahw  from 
Table  4-24.  ia  aasigning  a  vahw  froa  Table 

4-24,  indude  only  dioac  portions  of  wedands 
located  dong  the  bazardoos  SDbatonca 
migration  padi  is  dw  area  of  Levd  n 

coBceatsations,  aa  qwdiSad  in  section 
4.1.4.3.1.1. 

Estimate  die  totd  lengdi  of  wedanda  dong 
the  hazardous  substance  aiigratioa  path  (that 
is,  wedand  frontage)  in  dw  area  of  Levd  n 
coacentratioaa  and  assiga  a  vdue  from  TaUe 
4-24  based  oa  this  totd  length.  Estiaute  this 
lengdi  as  specified  in  section  4.1A3.1.1. 
except'  for  an  isolated  wedand  or  for  a 
wedand  where  the  probable  pofait  of  entry  to 
surface  water  ia  in  dw  wedand,  use  dw 
perimeter  of  diat  portion  ol  dw  wedand 
subject  to  Levd  n  (aot  Level  I) 
concentratiims  as  the  lengdi. 

Caknlate  the  Level  D  concentrations  vahw 
(SL)  for  dw  watershed  as  follows: 


%»WL+  Z 
i=l 


S, 


where: 

WL«  Vahe  assigned  from  Table  4-24  to 

wetlands  along  die  area  of  Level  0 

concentrations. 
S|= Vdue(s)  assigned  from  Table  4-23  to 

sensitive  environment  L 
n= Number  of  sensitive  enviroiunents  boat 

Table  4-23  subject  to  Levd  0 

concentrations. 
Enter  the  vdue  assigned  in  Table  4-1. 
4.14.3.1.3    Potential  contamination.  Assign 
value(s)  from  TaUe  4-23  to  each  sensitive 
environment  subject  to  potentid 


FarMchtypeof 
Table  4-IS  (saetton  4X8J.])i  8m 


bod^to 


water  body,  except:  do  aot  aaaHto  i 
water  b«4y  type' 
floieiHgilsw.-lf»i 


dwtan 


by  typo 


lame  rive^  aaaipi  dw  I 

only  to  thrt  aarfaee  ssator  body  ^rpa  lw«ti« 
dw  Mghaat  dSatiok  wdght  eahe  few  Table 
4-13. 

Fordieaeaenaitivat 
wedaada,  aaaii 
"-"t  t  II  In  ■si»iii^  ■ 
4-2liadudeaBlytheoe| 
located  aloag  dw  I 
migrattoapaditedMi 
contamiRatiaa.  i 

4.14J.1.1.  flMiiipls  tbaae  i ,  .,^ 

of  SBffaca  water  body,  except  do  aot  asa'Se 
suffaoa  watar  body  type '^idle  mlxiiV  aoi 
ia  quiet  flowing  river."  Treat  dw  wedands 
aggregated  widito  each  type  efaorfoce  Ml 
body  ea  aeparato  seastttve  aavliuuawnU 
aolely  for  parpoees  of  appiyiag  TaUe  4-24. 
Estimate  dw  totd  le^th  of  dw  wedaade 
withto  each  aarfaoe  water  body  type  aa 
apedfiwl  is  aacttoa  4.14J.l.t  oxoepfc  for  aa 
iaolated  wedaad  or  tar  a  wedaad  when  dw 
probable  pdat  of  aatiy  to  sarfaoe  water  ia  to 
dw  wedand.  ose  dw  perimeter  of  diat  portiOB 
of  dw  wedaad  aaibjaet  to  petoatid 
contaminatioB  (or  dw  pordcB  ol  dwt 
parimeter  that  ii  widda  dw  tai^et  distanoe 
limit)  aa  die  leagth.  Aadga  a  aeparate  vd 
frtMB  Table  4-M  for  each  type  of  sorface 
water  body  to  dw  watershed. 

Calcdate  dw  polaatid  ooBtaaiaation 
factor  vahw  (8P)  fiv  dw  watardwd  aa 
foIlowK 


8P--  5     aW,+8JDJ 


where: 


Si 


zs. 

i-1 


Si,>  Vdue(s)  assigned  from  Table  4-23  to 

sensitive  environment  i  in  surface  water 

body  type  j. 
nz  Number  of  aeadUve  environments  bom 

Table  4-23  subject  to  potential 

contamination. 
W,s  Value  essigned  bvm  Table  4-24  for 

wedands  along  the  area  of  potentid 

contamination  in  surface  water  body 

typej. 
Di=: Dilution  weight  from  TeMe  4-13  for 

sorfece  water  body  type  j. 
m  -  Number  of  different  sinfooe  water  body 

types  from  Table  4-13  in  the  watershed. 
If  8P  is  less  than  1,  do  not  round  it  to  the 
nearest  integer  if  SP  is  1  or  more,  round  to 
the  nearest  faiteger.  Enter  diis  value  for  dw 
potential  aontamination  factor  in  Table  4-1. 
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4.1.4.3.1.4    Calculation  of  envinnmmUil 
UtTtat-targeta  factor  category  value.  Sam  tlw 
values  for  the  Level  I  concentrations.  Level  0 
concentrations,  and  potential  contamination 
factors  for  the  watershed  Do  not  round  this 
sum  to  the  nearest  integer.  Assign  this  sum  as 
the  environmental  threat-targets  factor 
category  value  for  the  watershed  Enter  this 
value  in  Table  4-1. 

4.1.4.4    Calculation  of  environmental 
threat  score  for  a  watershed.  Multiply  the 
environmental  threat  factor  category  values 
for  likelihood  of  release,  waste 
characteristics,  and  targets  for  the  watershed 
and  round  the  product  to  the  nearest  integer. 
Then  divide  by  82,50a  Assign  the  resulting 
value,  subject  to  a  maximum  of  60,  as  the 
environmental  threat  score  for  the  Waterahed 
Enter  this  score  in  Table  4-1. 

4.1.5    Calculation  of  overland/flood 
migration  component  score  for  a  watershed. 
Sum  the  scores  for  the  three  threats  for  the 
waterahed  (that  is,  drinking  water,  humaa 
food  chain,  and  environmental  threats]. 
Assign  the  resulting  score,  subject  to  a 
maximum  value  of  100,  as  the  surface  water 
overland/flood  migration  component  score 
for  the  watershed  Enter  this  score  in  Table 
4-1. 

4.141    Calculation  of  overland/flood 
migration  component  score.  Select  the 
highest  surface  water  overland/flood 
migration  component  score  from  the 
watenheds  evaluated  Assign  this  score  as 
the  surface  water  overiand/flood  migration 
component  score  for  the  site,  subject  to  a 
maximum  score  of  loa  Enter  this  score  ia 
Table  4-1. 

4.2    Ground  water  to  surface  water 
migration  component  Use  the  ground  water 
to  surface  watw  migration  component  to 
evaluate  surface  water  threau  that  result 
from  migration  of  hazardous  substances  from 
a  source  at  thtf  site  to  surface  water  via 
ground  water.  Evaluate  three  types  of  threats 
for  this  componenb  drihking  water  threat, 
human  food  chain  threat  and  environmental 
threat 

4.2.1    General  considerations. 

4.2.1.1    Eligible  surface  waters.  Calculate 
ground  water  to  surface  water  migration 
component  scores  only  for  surface  waten 
(see  section  AJOJ)  for  which  all  the  following 
conditions  are  met 

•  A  portion  of  the  surface  water  is  within  1 
mile  of  one  or  more  sources  at  the  site  having 
■  containment  foctor  valne  greater  than  0  (see 
section  4.2J.1.2). 


•  No  aquifer  discontinuity  is  established 
between  the  source  and  the  portion  of  the 
surface  water  withia  1  mile  of  the  source  (see 
section  3A1.2.2).  Honvever,  if  hazardous 
substances  have  migrated  across  an  apparent 
discontinuity  within  this  1  mile  distance,  do 
not  consider  a  discontinuity  present  in 
scoring  the  site. 

•  The  top  of  the  uppermost  aquifer  is  at  or 
above  the  bottom  of  the  surface  water. 

Do  not  evaluate  this  component  for  sites 
consisting  solely  of  contaminated  sediments 
with  no  identified  source. 

4.2.1.2    Definition  of  hazardous  substance 
migration  path  for  ground  water  to  surface 
water  migration  component.  The  hazardous 
substance  migration  path  includes  both  the 
ground  water  segment  and  the  surface  water 
in-water  segment  Uiat  hazardous  substances 
would  take  as  they  migrate  away  from 
sources  at  the  site: 

•  Restrict  the  groand  water  segment  to 
migration  via  the  uppermost  aqu^er  between 
a  source  and  the  surface  water. 

•  Begin  the  surfaoe  water  in-water  segment 
at  the  probable  point  of  entry  from  the 
uppermost  aquifer  to  the  surface  water. 
Identify  the  probable  point  of  entry  as  that 
point  of  the  surface  water  that  yields  the 
shortest  straight-tin*  distance,  within  the 
aquifer  boundary  (see  section  3.ai.2),  from 
the  sources  at  the  site  with  a  contaimnent 
foctor  value  greater  than  0  to  the  surface 
water. 

-For  rivers,  continue  the  in-water 
segment  in  the  direction  of  flow 
(including  any  tidal  flows)  for  the 
distance  established  by  the  target 
distance  limit  (see  section  4.2.1.4). 
-For  lakes,  oceans,  coastal  tidal  waters, 
or  Great  Lakes,  do  not  consider  flow 
direction.  Instead  apply  the  target 
distance  limit  as  an  arc. 
.  -If  the  in-water  segment  includes  both 
riven  and  lakes  (or  oceans',  coastal 
tidal  waters,  or  Great  Lakes),  apply  the 
target  distance  limit  to  their  combined 
in-water  segments. 
Consider  a  site  to  be  in  two  or  more 
watenheds  for  this  component  if  two  or  more 
hazardous  substanca  migration  paths  from 
the  sources  at  the  site  do  not  reach  a  common 
point  within  the  tar^t  distance  limit  If  the 
site  is  in  more  than  one  watenJied  define  a 
separate  hazardous  substance  migration  path 
for  each  watershed  Evaluate  the  ground 
water  to  surface  water  migration  component 


for  each  waterahed  separately  as  specified  in 
section  4.2.1.5. 

4.2.1.3  Observed  release  of  a  specific 
hazardous  substance  to  surface  water  in- 
water  segment  Section  4.2.2.1.1  specifies  the 
criteria  for  assigning  valtaes  to  the  observed 
release  factor  for  the  ground  water  to  surface 
water  migration  component  With  regard  to 
an  individual  hazardous  substance,  consider 
an  observed  release  of  tkat  hazardous 
substance  to  be  establisled  for  the  siuface 
water  in-water  segment  of  the  ground  water 
to  surface  water  migration  component  only 
when  the  hazardous  substance  meets  the 
criteria  both  for  an  observed  release  botii  to 
ground  water  (see  section  4.2.2.1.1)  and  for  an 
observed  release  by  cheoiical  analysis  to 
surface  water  (see  section  4.1.Z1.1). 

If  the  hazardous  substance  meets  the 
section  4.1.2.1.1  criteria  tx  an  observed 
release  by  chemical  analysis  to  surface  water 
but  does  not  also  meet  tie  criteria  for  an 
observed  release  to  growd  water,  do  not  use 
any  samples  of  that  hazardous  substance 
from  the  surface  water  ii-water  segment  in 
evaluating  the  factora  of  this  component  (for 
example,  do  not  use  the  hazardous  substance 
in  establishing  targets  subject  to  actual 
contamination  or  in  determining  the  level  of 
actual  contamination  foe  a  target). 

4.2.1.4  Taiget  distance  limit  Determine 
the  target  distance  limit  for  each  waterehed 
as  spedfied  in  section  4.1.1.2,  except  do  not 
extend  the  target  distande  limit  to  a  sample 
location  beyond  15  miles  unless  at  least  one 
hazardous  substance  hi  |  sample  from  that 
location  meets  the  criteria  in  section  4.2.1.3 
for  an  observed  release  to  the  surface  water 
in-water  segment 

Determine  the  targets  eligible  to  be 
evaluated  for  each  watenhed  and  establish 
whether  these  targets  are  subject  to  actual  or 
potential  contamination  as  qiecified  in 
section  4.1.1.2.  except  do  not  establish  actual 
contamination  based  on  a  sample  location 
unless  at  least  one  hazaadous  substance  tn  a 
sample  from  that  location  meets  the  criteria 
in  section  4.2.1.3  for  an  observed  release  to 
the  surface  water  in-water  segment 

4.2.1  J(    Evaluation  of  ground  water  to 
surfaoe  water  migration  component  Evaluate 
the  drinking  water  threat  human  food  chain 
threat  and  environmental  threat  for  eac^ 
watenhed  for  this  component  based  on  three 
factor  categories:  likelihood  of  release,  waste 
characteristics,  and  targets.  Figure  4-2 
indicates  the  facton  inckded  within  each 
{actor  category  for  each  type  of  threat 
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I 


tnvl  rontiual 
Ustte  Characteristics  (UC)      . 


Tarsets  <T) 


t  Ecosystm  Toxicity/Motility/ 
Per  t  i  s  tence/S  ieacctMutat  i  on 

•  EcosystM  Toifcity 

•  Aafcient  Mter  Ouality 

Criteria 

-  Ar*icnt  Asiatic  life 

Advisory  Concentrations 

•  Nsbitity 

-  water  Solubility 

:  SistriOutien  CoHficient  (KJ 

•  Persfstoncc  ^ 
'  Half- life 

•  "on 

•  EcosystM  iioacc«Mutation 
Potential 

NaiarOous  Maste  Ouentity 

•  Nszardous  Wastestroas  Ousntity 

•  Naiardous  Constitutont  Quantity 

•  VoltM 

•  Area 


Sensitive  Environnents 
-•.level  J  CancaMrati«a» 

•  Level  ll.Concontretions 

•  Potential  Cantaainatien 


-,! 


.'J^*'* 


wttvicwor  caoMD 
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Determine  the  ground  water  to  surface 
water  migration  component  score  (8^)  for  ■ 
watershed  in  terms  of  the  factor  category 
values  as  follows: 


2(LRJ(WCJ(TJ 


8P 


LR(»  Likelihood  of  rtlease  factor  category 
value  for  threat  i  (that  is.  drinking  water, 
human  food  chain,  or  environmental- 
threat). 

WQs  Waste  characteristics  factor  category 
value  for  threat  t. 

T|sTargets  factor  category  value  for  threat  L 

SF>Scallng  factor. 

Table  4-25  outlines  tie  specific  calculation 
procedure. 
If  the  site  is  in  only  one  watershed,  assign 
the  ground  water  to  surface  water  migration 
component  score  for  that  watershed  as  Ae 


ground  water  to  surface  ivater  migration 
component  score  for  the  site. 
If  the  site  is  in  more  than  one  watershed 

•  Calculate  a  separate  ground  water  to 
surface  water  migration  component  score  for 
each  watershed,  using  likelihood  of  release, 
waste  diaracteristics,  and  targets  applicable 
to  each  watershed. 

•  Select  the  highest  ground  water  to 
snrfoce  water  migration  component  score 
from  the  watersheds  evaluated  and  assign  it 
as  the  ground  water  to  surface  water 
migration  component  score  for  the  site. 


Tam^  4-25.-OROUND  Water  to  Surface  Water  Migration  Componbtt  Scoresheet 


C^U^^M^P    j^^A^uuu^^^    AfM^    fl^M^A#tt 


Tlwwl 


LPolenliaito 
2l  ConliinnMnC 


2D>  r9m  '^— T"*"""       I  I     1 

ac.  Dtpm  to  Aquitar 

So.  Tfsvti  Tiwia — H.HL1L..L 

as.  PDisniiai  to  nuisii  (Ines  2a[2b-f  te-t-Sdl).. 
3.  Ukaanod  ol  Release  (highar  of  Inee  1  and  te)~. 


4.  TadcHy/Motiaiy/Penielance . 
&  Haardous  Waste  QuanWy„. 
>.  Waste  Owacletlelica 


7. 

8.  RopuMion 


Vk  Lewsl  II  Cmwmitimilnttm 

■c.  rownHi  viuiiiaiiWBOn 

Bd.  PopuMton  (Ines  8a  +  8b  •«■  8c). 


ia  Taigals  dnae  7  ■•>  8d -f  9) . 


1 1.  DrinUng  Walsr  Thrsal  Score  ((Inos  3  X  6 1 10^82.500,  sut)(sct  ID  a  nMdmum  of  100) 


1& 


.«- 


13l  TadoKy/MoMHy/PMsislsnoe/Bioaocumulation. 
14.  Hasaidous  waala  QuwMy 


18.  Ftood  CMn  MMduaL 
17.RDpuMion: 


17a  iMst  I  OonoenkaMons. 
ITbL  LMsl  H  ConoanMone. 


17c  RMsMal  Human  Food  Chain  Oontaminaaen. 

I7d  PnpUMow  (taee  I7a  +  I7b  +  I7c) 

ia  Targets  (Unaa  18  +  17d)  -_________«««««..„ 

TMraall 


1ft  Naiiari  Food  Chain  Tlweal  Score  (tinea  12  X  15  K  181/82,500.  suliisct  to  a  nNDdmum  01 100). 

HWWwi^HmBI,  nweK 

(same  walue  as  Ine  ^ 


aauMheedet 


21. 
22. 
28.  Waste 


Tortdty/Mobaty/PMialsnoe/Btoaeeumulalton. 
waste  QuanMy 


24. 


Mk  IjmsI  H  Oonoenfeaaona« 


iwB.  rTNHwai  MMHiiMiaBon                  „ 
a4d.  aeneWxe  Cnolrenrwsms  (Inee  a<a  ->•  a<b  -f  24c)- 
25.  Targets  (value  from  me  24d)- 


UMI 


MaxifTium 
value 


550 

10 

to 

5 
35 
500 
550 

w 
w 

100 

SO 

(b) 
(b) 
(b) 


100 


560 

w 

(a) 
1,000 

50 

(b) 
(b) 
(b) 
<b) 
M 

100 


560 

W 

(a) 

1,000 


M 
(b) 
(b> 
(b) 
(b) 


Value  assigned 
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TABIi  4-25.-GROONO  WATER  TO  SURFACE  WATER  MKSRATKM  COMPONENT  SCORESHEET-Cootioued 


Factor 


CnwIfoniiioiiHI  ThfMl 

26.  Efwirorwwntal  Ttweat  Score  (t«r»es  20  K  23 1 251/82,500,  subject  to  a  martnum  01 80) 

Qraund  Water  to  Surface  WMar  MgraMdn  Component  SeofO  fore 

27.  Watershed  Score 'Ones  11  -»■  19  ■«■  28,  subtect  to  a  maxlrmim  ol  100) 


28.  Corriponerit  Score  (SJ'(highesl  score  fcow  line  27  lor  alwalersheda  evaluated,  subject  to  a  maadmumol  100), 


*  Do  not  round  to  nearest  Integer. 


vahie 


4.2.2    Drinking  water  threat  Evaluate  the 
drinking  water  threat  for  each  watershed 
based  on  three  factor  categories:  likelihood  of 
release,  waste  characteristics,  and  targets. 

4.2.2.1    Drinking  water  threat-likelihood  of 
release.  Evahiate  die  likelihood  of  release 
factor  category  for  each  watenhed  in  terms 
of  an  observed  release  factor  or  apotential  to 
release  factor. 

4.2.2.1.1  Observed  release.  Establish  an 
observed  release  to  the  uppermost  aquifer  as 
specified  in  section  3.1.1.  If  an  observed 
release  can  be  established  for  the  uppermost 
aquifer,  assign  an  observed  release  factor 
value  of  550  to  that  watenhed,  enter  this 
value  in  Table  4-25.  and  proceed  to  section 
4.2.2.1.3.  If  no  observed  release  can  be 
established,  assign  an  observed  release 
factor  value  of  a  enter  this  value  in  Table 
4-25,  and  proceed  to  section  4.2.2.1.2. 

4.2.2.1.2  Potential  to  release.  Evaluate 
potential  to  release  only  if  an  observed 
release  cannot  be  established  for  the 
uppermost  aquifer.  Calculate  a  potential  to 
release  value  for  the  uppermost  aquifer  as 
specified  in  section  3.1.2  and  sections  3.1.2.1 
through  3.1.2.5.  Assign  the  potential  to  release 
vahie  for  the  uppennost  aquifer  as  the  . 
potential  to  release  factor  value  for  the 
watershed.  Enter  this  value  in  Table  4-25. 

4.2.2.1  J    Cakuhtion  of  drinking  water 
threat-likelihood  of  release  factor  category 
value.  If  an  observed  release  is  established 
for  the  uppermost  aquifer,  assign  the 
observed  release  factor  value  of  550  as  die 
likelihood  of  release  factor  category  value  for 
the  watershed.  Otherwise,  assign  the 


potential  to  release  factor  vahie  as  the 
likelihood  of  release  factor  category  value  for 
the  watershed.  Enter  the  vahie  assigned  in 
Table  4-25. 

4.2.2,2    Drinking  water  threat-waste 
characteristics.  Evaluate  the  waste 
characteristics  factor  category  for  each 
watershed  based  on  two  factors:  toxicity/ 
mobility /persistence  and  hazardous  waste 
quantity.  Evaluate  only  those  hazardous 
substances  available  to  migrate  from  the 
sources  at  the  site  to  the  uppermost  aquifer 
(see  section  3.2).  Such  hazardous  substances 
include: 

•  Hazardous  substances  that  meet  the 
criteria  for  an  observed  release  to  ground 
water. 

•  All  hazardous  substances  associated 
with  a  source  that  has  a  ground  water 
containment  factor  value  greater  than  0  (see 
sections  2.2.2, 2.2J,  and  3.1.2.1). 

4.2.2,2.1    Toxicity/mobility/persistence. 
far  each  hazardous  substance,  assign  a 
toxicity  factOT  value,  a  mobility  factor  value, 
a  persistence  factor  value,  and  a  combined 
toxicity/mobility/persistence  factor  value  as 
specified  in  sections  4.2.2.2.1.1  Ihroudi 
4.2.2.24A 

4,2.2.11.1    Toxicity.  Assign  a  toxicity 
factor  value  to  each  hazardous  substance  as 
specified  in  section  2.4.1.1. 

4.2.2.2.1.2  Mobility,  Assign  a  ground 
water  mobility  factor  value  to  eadi 
hazardous  substance  as  specified  in  section 
3.2.1.2. 

4.2.2.2.1.3  /^iSJStence.  Assign  a  surface 
water  persistence  factor  value  to  each 


hazardous  substance  as  specified  in  section 
4.1,2.2.1.2. 

4,2.2^44    Calculation  of  toxicity/ 
mobility/peraistenoe  fitctor  value.  First 
assign  eacb^hazardous  substance  a  tmdcHy/ 
mobility  factor  vahia  from  Table  3-0  (section 
3.2.1  J),  based  on  the  values  assi^ied  to  tha 
hazardous  substance  for  the  toxicity  and 
mobility  factors.  Then  assi^  each  hazardous 
substance  a  toxicity/mobility/persistence 
factor  vahie  from  Table  4-26,  based  on  the 
values  assigned  for  the  toxidty/mobility  and 
persistence  factors.  Use  the  substance  with 
the  highest  toxidty/mobility/  persistence 
factor  value  for  the  watenhed  to  assi^D  the 
value  to  this  factor.  Enter  this  value  in  Table 
4-25. 

4222.2    Hazardous  waste  quantity. 
Assign  the  same  factor  value  for  hazardovi 
waste  quantity  for  the  watershed  as  would  ht 
assigned  for  At  uppennost  aquifer  In  sectioa 
3,2^.  Enter  this  value  in  Table  4-25. 

4  2  2  2,8    Calculation  of  drinking  water 
threot-waete  characteristics  factor  category 
value.  Multiply  the  toxidty/mobiUty/ 
pereistenoe  and  hazardous  waste  quantity 
factor  values  for  the  watenhed.  sul^ect  to  a 
maximum  product  (rf  1  x  10*.  Based  on  this 
product,  assign  a  vafaie  from  TaUe»>7 
(section  2.44.1)  to  the  drinldng  water  threat- 
waste  characteristics  factor  category  for  the 
watenhed.  Enter  this  value  in  Table  4-^25. 

4.2,2.3    Drinking  water  threat-targets. 
Evahiate  the  targets  factor  category  for  each 
watenhed  based  on  three  facton:  naarest 
intake,  pcqmlation,  and  resources. 
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TABLE  4*26 
TOXICITY/MOftlUTy/PEtSISTENfB  FACTOR  VALUES* 


•Do  net  round  to  nearest  Integer. 
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Toxicity/Hoblllty 
Factor  Value 

Persistence  Factor  Value 

1.0 

0.4 

0.07 

0.0007 

10.000 

10.000 

4,000 

700 

7 

2.000 

2.000 

800 

140 

1.4 

l.OOO 

1.000 

400 

70 

.0.7 

200 

200 

80 

14 

0.14 

IM 

100 

40 

i 

•r "  7.. 

0.07 

20 

20 

8 

1.4 

0.014 

10 

10 

4 

- 

V  :  0.7 

0.007 

2 

2 

0.8 

0.14 

0.0014 

I 

1 

0.4 

0.07 

7  X  10** 

0.2 

0.3 

► 

0.08 

'■  ,     0.014 

1.4  X  10-* 

O.l 

0.1 

I 

0.04 

'.          0.007 

7  X  10-5 

0.02 

0.02 

0.008 

0.0014 

1.4  X  10-5 

0.01 

0.01 

0.004 

7  X 

10-* 

7  X  10^ 

0.002 

0.002 

8  X 

10-4 

1.4  X 

10-* 

1.4  X  10-* 

0.001 

0.001 

4  X 

10-* 

7  X 

10-5 

7  X  10-7 

2  X  10-* 

2  X 

10-* 

8  X 

10-' 

1.4  X 

10-5 

1.4  X  10-7 

1  X  10-* 

I   X 

10-* 

4  X 

10-5 

7  X 

10-* 

7  X  10-* 

2  X  10-5 

2  X 

10-5 

8  X 

10-4 

1.4  X 

10-* 

1.4  X  10-* 

2  X  10-* 

2  X 

10-* 

8  X 

10-7 

1.4  X 

10-7 

1.4  X  10-' 

2  X  10-7 

2  X 

10-7 

8  X 

io-« 

1.4  X 

10-8 

1.4  X  10-10 

2  X  10-« 

2  X 

10-' 

8  X 

lo-' 

1.4  X 

io-» 

1.4  X  10-" 

2  X  10-' 

2  X 

10-' 

8  X 

10-w 

1.4  X 

10-w 

1.4  X  10-" 

0 

0 

0 

0 

0 
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For  the  nearest  intake  and  population 
factora,  determine  wbetfwr  the  target  mirface 
water  intakes  an  subject  to  actual  or 
potential  contamination  as  specified  in 
section  4.1.1Z  subject  to  the  restrictions 
specified  in  sections  4.2.1.3  and  4.2.14. 
When  the  intake  is  subject  to  actual 
tion.  evahiate  it  using  Level  I 
itratioiis  or  Level  D  concentrations, 
which  level  applies  for  the  intake 
comparing  the  exposure  concentrations 
rom  a  saBq>le  (or  comparable  samples>to 
^ealth-based  benchmarks  as  specified  in 
"ion  4.1.2J.  except  use  only  those  samples 
the  surface  water  in-water  segment  and 
onljK^ose  hasardous  substances  in  such 
samples  that  meet  the  conditions  in  sectimis 
4.2.14  uld  4.2.14. 

4.2.2.3.1    Nearest  intake.  Assign  a  vahie  to 
the  nenest  intake  factor  as  qiediied  in 
section  4.1.2.3.1  widi  the  foUowing 
modification.  For  the  intake  bdng  evaluated. 


multiply  its  dihtion  weight  fiKim  Table  4-13 
(section  4.1.2J.1)  by  a  value  selected  from 
Table  4-27.  Use  the  resulting  proAKt,  not  the 
value  from  Table  4-13,  as  the  dilution  wei^t 
for  the  intake  for  the  ground  water  to  surface 
water  component  Do  not  round  diis  product 
to  die  nearest  integer. 

Select  the  value  frcMn  Table  4-27  based  on 
the  angle  e,  the  angle  defined  by  the  sources 
at  the  site  and  either  the  two  points  at  the 
intersection  of  the  surface  water  body  and 
the  1-mile  distance  ring  of  any  two  other 
points  of  die  surface  water  body  within  the  1- 
mile  distance  ring,  whidiever  resulto  in  the 
largest  angle.  (See  Rgure  4-3  fw  an  example 
of  how  to  determine  e.)  If  the  surface  water 
body  does  not  extend  to  the  l-mile  ring  at  one 
or  both  ends,  defined  using  the  surface 
water  endpolnt(s)  within  the  1-mile  ring  or 
any  two  other  pointt  of  die  surface  water 
body  within  the  l^nile  distance  ring; 
whidiever  results  in  the  largest  angle. 


TABLE  4-27.-0»im«i  WBORT 
A0JU8TMENT8 


Anglse  (degrees) 


GrsalarthanOtolS 

Grealsr 

Grealsr 


18toS4._ 
54  to  90.-.. 
than  M 10 126-. 
Qraalarthanl26to162- 
Grealir 
QraaMr 
Grealsr 


les  to  198- 
19610  234- 
23410  270- 
27010  306- 
306  to  342- 
Ihan  342  to  360- 


*  Do  not  round  to 


ISff- 


0 

AOS 

0.1 

02 

04 

04 

04 

04 

0.7 

04 

04 

1J». 


7 


Hr1«9/ 
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SAMPLE  DETERMINATION  OF  GROUND  WATER 
TO  SURFACE  WATEf^  ANGLE 
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TABLE  4-2i 

TOXICITY/MOBILITY/PERSISTENCr/BIOACCUHULATION  FACTOR  VAUIES* 


Toxicity/ 
Mobility/ 
Persistene* 
Factor  Value 


10,000 
4.000 
2,000 
1.000 
800 
700 
400 
200 
140 
100 
80 
70 
40 
20 
14 
10 
8 
7 
4 
2 
1.4 


5  X  10* 
2  X  10* 

1  X  10* 
5  X  10' 

4  X  10^ 
3.5  X  10' 

2  X  10' 

1  X  10^ 
7  X  10* 

5  X  10* 

4  X  10* 
3.5  X  10* 

2  X  10* 

1  X  10* 

7    X;105 

5  X  10^ 
4  X  10* 

1.5  X  10' 

2  X  10* 
1  X  105 
7  X  10* 


5  X  10^ 
2  X  10^ 

1  X  10' 
5  X  ^0* 

4  X  10* 
3.5  X  10* 

2  X  10* 

1  X  10* 
7  X  lO' 

5  X  10* 
A  X  105 

3.5  X  10* 

2  X  10* 

1  X  10* 
7  X  10* 
5  X  10* 

4  X  la* 

S.5  X  10* 

2  X  10* 
1  X  10* 

7,000 


5  X  10* 
2  X  10* 

1  X  10* 
5  X  10* 

4  X  10* 
3.5  X  10* 

2  X  105 

1  X  10* 

7  X  10* 

i 

5  X  10* 

4  X  10* 
3.5  X  10* 

2  X  10* 
1  X  10* 

7,000 
5,000 
4,000 
3.500 
2,0Q0 
1,000 
700 


5  X  10* 

2  X  10* 

1  X  10* 
5  X  10* 
4  X  10* 

3,5  X  10* 

2  X  10* 
1  X  10* 

7,000 
5,000 
4,000 
3,500 
2,000 
1.000 
700 

5oa 

400 
3S0 
200 
100 
70 


5  X  10* 
2  X  10* 

I  X  10^ 

5.000 

4,000 

3,500 

2,000 

1.000 

700 

500 

400 

350 

200 

100 

70 

50 

40 

35 

20 

10 

7 


5.000 
2.000 
1.000 
500 
400 
350 
200 
100 
70 
50 
40 
35 
20 
10 
7 
5 
4 

3.5 
2 
1 
0.7 


SIBM 
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TABLE 

4-28  (Continued) 

■I      ■■:■  ^' 

Toxicity/ 

Nobility/ 

Bloaccumulatlon  Potential  Factor  Value 

Persistence 
Factor  Value 

50.000 

5,000 

500       50        5 

0.5 

1.0 

5  X  10* 

5,000 

500 

50       5 

0.5 

0.8 

4  X  10* 

4,000 

400 

40        4 

0.4 

0.7 

3.5  X  10* 

3,500 

350 

35        3.5 

0.35 

0.4 

2  X  10* 

2,000 

200 

20        2 

0.2 

0.2 

1  X  10* 

1,000 

100 

10        I 

0.1 

0.14 

7.000 

700 

70 

7       0.7 

0.07 

0.1 

5,000 

500 

50 

5       0.5 

0.05 

0.08 

4,000 

400 

40 

4       0.4 

0.04 

0.07 

3.500 

350 

35 

3.5      0.35 

0.035 

0.04 

2,000 

200 

20 

2       0.2 

0.02 

0.02 

1,000 

100 

.10 

I        O.l. 

0.01 

0.014 

700 

70 

0.7      0.07 

0.007 

0.01 

500 

50 

0.5      0.05 

0.005 

0.008 

400 

40 

0.4      0.04 

0.004 

0.007 

350 

35 

1  1 

0.35     0.035 

0.0035 

0.004 

200 

20 

0.2      0.02 

0.002 

0.002 

100 

10 

0.1      0.01 

0.001 

0.0014 

70 

7 

0. 

0.07     0.007 

7  X  10- 

0.001 

50 

5 

0. 

0.05     0.005 

5  X  10- 

8  X  10-* 

40 

4 

o.< 

0.04     0.004 

4  X  10- 

7  X  10-* 

35 

3. 

5     0. 

5     0.035    0.0035 

3.5  X  10" 

4  X  10-* 

20 

2 

0. 

0.02     0.002 

2  X  10- 

« 
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TAfil£  4-2a  CCimtiMe4> 


Toxicity/ 
Mobility/      • 
Persistence 
Factor  Value 


2  X  10-* 
1.4  X  10-* 

1  X  iq-* 

8  X  10-5 

7  X  10-* 
4  X  10-5 
2  X  10-5 

1.4  X  10-5 

8  X  10-* 

7  X  10-' 

2  X  10"* 
1.4  X  10-' 

8  X  10-7 

7  X  iq-7 

2  X  10-' 
1.4  X  10-' 

8  X  10-* 
7  X  10-* 
2  X  10-* 

1.4  X  lO-' 


10 
1 
S 

4 

3.5 

2 

1 

0.7 

0.4 

0.35 

0.1 

0.07 

0.04 

^.035 

0.01 

0.007 

0.004 


Bieaccuouietiott  Fvtcatiel  Factor  Value 


50,000  5»000 


500 


SO 


1   •■ 

0.7 

0.5 

0.4 

0.^5 

0.2 

0. 1 

0.07 

0.04 

0.035 

tf.pl 

0.00? 

0.004 

0.O035 

0.001 
7  X  10-* 
4  X  10-* 


0.0035     3.5  X  10* 

0.001,  1  X  10-* 

7  X  10-*       7  X  10-5 


0.1 

0.07 

0:05 

0,04 
0.035 
0.02 
0.01 

0.007 
0.004 
0.0035 
0.001 
7  X  10- 
4  X  10- 
3.5  X  10- 
1  X  10- 
7  X  10" 
4  X  10- 
3.5  X  10- 
1  X  10- 
7  X  10- 


0.01 

0.007 
O.OOS 
O.OM 
0.0035 
0.002 
O.OOl 
7  X  10- 
4  X  10- 
3.5  X  10- 
1  X  10- 
7  X  M)- 
4  X  10- 
3.5  X  10- 
1  X  10- 
'  X  10- 
4  X  10- 
3.5  X  10* 
1  X  10" 
7  X  10- 


0.001 
7  X  10- 

5  X  10- 
4  X  10- 
3.5  X  10- 
2  X  10- 
1  X  10- 

7  X  io- 

4  X  10- 

3.5  X  10- 

1  X  10- 

7  X  10- 

4  X  10- 

3.5  X  10- 

1  X  10- 

7  X  10* 

4  X  10- 

3.5  X  10- 

1  X  10- 

7  X  10- 


0.5 


1  X  10-* 
7  X  10-5 
5  X  10-5 
4  X  10-5 

3.5  X  10-5 

2  X  10-5 
I  X  10-5 
7  X  10-' 
Ax  10-' 

3.5  X  lO:* 
1  X  10"' 
7  X  10-' 
4  X  10-' 

3.5  X  10-'' 
1  X  10-' 
7x  10-* 
4-  X  10-' 

3.5ix  10-' 
I  X  10-* 
in  10-' 


224 


nm  Ftdttd  Rihlar  /  Vol  8S.  fto.  241  /  ftiday.  December  14, 1900  /  Rule>  and  Regalatioii 


Toxicity/ 
Mobility/ 
Persistence 
Factor  Value 


E 
TABLE  4^28  (Concluded) 

\ 


loi^ 


8  X  10-» 
2  X  10-* 
1.4  X  ID-' 
8  X  10"" 

1.4  X  10-10 
1.4  X  10-11 
1.4  X  10-" 
0 


BioaccuiBulatio<i  Potential  Factor  Value 


50,000 


5.000 


500 


50 


5 


4  X  10-*       4  xjlO-*       4  X  10-'       4  X  10-*       4  x  !  O"' 


4  X 


4  X  10-* 

7  X  10-7       7  X 

7  X  10-'       7  X 


1x10-'       I  x'10-«  1x10-7  1  X  10-«  IxjO-' 

7  X  10-«       7  X  10-7  7  X  10-*  7  x  lO"'  7  x  ]  0*" 

10-7  4  X  10-'  4  X  10-'  4  X  10-1® 

10-»  7  X  10-9  7  X  10-10  4  x  lO-H 

10-'  7  X  10-10  7  ^  iQ-ll  7  ^  JQ.12 

7x10-'       7x,10-10  7x10-11  7x10-12  7x10-" 


•Do  not  round  to  nearest  integer. 
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43.23.2  ^\yw/s<ibn.  Svahnte  die 
population  factw  for  the  watershed  baaed  on 
three  factors:  Level  I  concentrations.  Level  0 
concentrations,  and  potential  contamination. 
Oet^mine  whidb  factor  a|q>lies  to  an  intake 
as  specified  in  section  4.2.2.3.  Oetennine  the 
population  to  be  counted  for  diet  intake  as 
specified  in  section  4.1.2.3.2,  nsii«  the  taiget 
distance  hmiU  in  section  4JAA  and  the 
hazardous  substance  migration  padi  in 
sectic«4.Z1.2. 

4.2.2.3.2.1    LevelIconcentnUon8.Aa$im» 
value  to  this  factw  as  specified  in  section 
4.1.2.3.2.2. 

*'2  2,3.22    Level  a  concentrations.  Aarim 
a  vahie  to  this  factor  as  specified  in  section 
4.1.24.2.8. 

42  2,S.2.a   Potential  oontaminatitm.  fat 
eedi^nilicable  typa  of  surface  water  body  in 
Table  4-14,  determine  the  dihitlon-weighted 
popidation  value  as  specified  in  section 
4.1.2J.2.4.  Select  the  apprcq^te  dihitioa 
weight  adjustment  value  fi«n  Table  4-27  as 
specified  in  sectim  42.2.3.1. 

Calculate  Ihe  value  for  the  potential 
contamination  factor  (Pq  for  die  watetriied 
as  follows: 

An 
PC—  2  W, 
10  i«l 


where: 

A«Dihition  weight  ad|ustment  vahie  from 

Table  4-27. 
W,«Oilution-wei^ted  population  from  Table 

4-U  for  surface  water  boify  type  i. 
n«Number  of  different  surface  wato-body 

type*  in  die  watershed. 

If  PC  is  less  dian  1,  do  not  round  U  to  die 
nearest  faitegen  tf  PC  is  1  or  more,  nnmd  to 
die  nearest  integer.  Enter  die  value  in  TaUe 
4-25. 

4.2.2.3.24    Calculation  of  population  factor 
value.  Sum  die  factor  values  for  Level  I 
concentrations,  Level  D  concentrations,  and 
potential  contaminiation.  Do  not  round  this 


sum  to^hetiearestinteger.  Assign  diis  sum  as 
dw  population  factor  value  for  die  watershed. 
Enter  diis  value  in  Table  4-25. 

4  8.2.3.3    Aesouroas.  Assign  a  vahie  to  ihe 
raeoorces  factor  ss  specified  in  section 
4.1.2J.3. 

4.2.24.4    Cakulotion  of  driiQuBg  water 
threat-taigeta  factor  cat^ory  value.  Sum  die 
nearest  intake,  population,  and  resources 
factor  vahies  for  dw  watershed.  Do  not  round 
this  sum  to  die  neerestinteges.  Assign  diis 
sum  as  dw  drinking  wato*  diieat^argeU 
factor  category  value  for  diie  watershed.  IBnter 
diis  value  in  Tabte  4-25. 

444.4    Calcalation  ofdrinlu'ng  water 
threat  earn  fw  a  watershed.  Multiply  die 

drinking  water  Areat  Iscter  categoiy  vahwe 
for  Idcdihood  of  releese,  tvaste 
characteristics,  and  targets  for  the  waterrimi 
and  round  die  product  to  die  nearest  integer, 
"nien  ifivide  by  8240a  Ass^gv  die  t«nilting 
vahie,  subject  to  a  max&num  of  loa  ks  die 
drinking  water  dmat  score  for  the 
watershed.  Enter  diis  scon  in  Table  4r25. 

444   Httwon  food  chain  threat  EnUute 
die  human  food  diain  dveat  for  a  watershed 
based  on  diree  factw  categories:  likelihood  of 
release,  waste  diaracteristics,  and  targets. 

444.1   Human  food  chain  threat- 
likelihood  of  release.  Assi^i  the  same 
likelihood  of  release  iactor  categny  value  for 
die  human  food  diain  threat  for  dw 
watershed  as  would  be  assigned  ia  section 
444.14  for  die  drinking  water  dseet  Enter 
this  vdue  in  Table  4-<!S. 

4444   Human  food  chain  threat-waste 
charactnistics.  Evahiate  die  waste 
characteristics  factor  category  for  each 
waterriied  based  oo  two  factors:  toxidty/ 
Bwbility/persistaQce/bioeccDmuktion  and 
hasardons  waste  Quentity. 

4444.1    Tmicity/mtAmty/persisteRce/ 
biooc&miulotimt  Evahiate  ell  those 
hazardous  substanoereii^le  tobe 
evahiated  for  Uoddty/mobillly/petsistenee  In 
dw  drinldng  water  direat  for  dM  watodied 
(see  section  4444.1). 


BEST  COPY  AVAILABLE 


4444.M    rox/ci/y.  Assign  a  toxidty 
factor  value  to  each  hazardous  substance  as 
■pecMed  ia  section  24J.1. 

4444.14    AfoMt/y.  Assign  s  ground 
water  toobUity  factor  vahtt  to  eadi 
hazardous  substance  es  spedfled  for  dw 
drialdng  water  direat  (see  section  4444.14). 

4444.14   Persistence.  Anign  a  surface 
water  perristenoe  fector  vahw  to  each 
hazatdone  substance  as  qwdfied  far  dw 
drinUag  water  drnat  (see  section  4444.14), 
except  use  dw  predominant  water  category 
(diet  is,  lakes;  or  rivers,  oceans,  coastal  tidal 
waters,  or  Greet  Lakes]  between  dw  probable 
point  of  entry  end  dw  neerest  fishery  (not  dw 
nearest  drtaikiiQ  water  or  resources  intake) 
along^he  hazardous  substance  migration 
padi  for  dw  watershed  to  determine  which 
portion  of  Table  4-10  to  use.  Detomine  the 
pndominent  water  categoiy  baaed  do 
distance  as  specified  in  section  4.144.14. 

4444.1.4   Biooccumulation  potential. 
Assiyi  a  bioaocumulation  potential  factor 
vahw  to  each  hazardous  substance  as 
specified  in  section  4.144.14. 

4444.14    Calculation  of  toxidty/ 
atotaiity/persistence/  biooccumulation 
factor  value.  Assign  each  hazardous 
substance  e  toxidty/mobility  factor  vahw 
from  Table  8-0  (section  34.14),  based  on  dw 
vahies  essigned  to  die  hazardous  substance 
for  dw  toxidty  and  mobility  factors.  Then 
assign  eedi  hazardous  substance  a  toxidty/ 
mobility/persistence  factor  vahw  from  Table 
4-28,  based  on  the  values  assigned  for  the 
toxidty/mobility  and  persistence  factors, 
tlwo  assign  eadi  hazardous  sttbstttice  a 
toxidty/mobdity/persistence/ 
bioeocuimdadoB  factor  value  from  Table 
4-n2&  Use  dw  substance  widi  &e  hi^iest 
toxidty/mobdity/persistenoe/ 
bioaocumulation  fador  vahw  for  dw 
watershed  to  assign  dw  value  to  diis  factor 
for  dw  watershed.  Enter  diis  vahw  in  Table 
4-25. 
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42X72    HdMordomwagttqmuitity. 
AMifa  dM  MBM  fKlor  vthw  for  koudous 
wMte  quantity  for  tlw  wmtaraiwd  m  wooU  tw 
assignsd  in  netiaa  4IXU  far  the  drinUog 
water  threat  Bntar  tUs  vafaM  io  TaUa  4-atS. 

4.2JX3    CakuhtnH  of  human  food  cMn 
thnot  wotiB  dionctonMticB  ftctot  oattgoiy 
vahm.  For  tka  hasardow  aiAilaoca  iiiiw.ted 
for  the  watmhad  !■  aadiaii  4.2A2X5.  vat  its 
toxidty/BoUUty/  pariialanoa  factor  valaa 
and  bipaacaaHiiation  potantial  hctor  value 
at  foUowa  to  aaaigD  a  value  to  the  waate 
charactaristics  factor  category.  Fbat.  multipiy 
the  toxidty/iBobility/per^teiice  factor  value 
and  die  haiardous  waste  quantity  factor 
vahn  far  the  watershed,  subject  to  a 
maximuai  product  of  1 X 10*.  Ilwn  multipty 
this  product  by  the  bJoaccumalation  potantial 
factor  vahw  f^  this  haxardous  substance, 
subject  to  a  maximian  product  of  1X10**. 
Based  on  this  second  product  assign  a  value 
from  Tabb  £-7  (section  2.4.3.1)  to  tibe  human 
food  chain  threat-vraste  characteristics  hctor 
category  for  the  watershed.  Enter  this  vaioe 
in  Table  4-2S. 

4.2.3i3    Hunan fbod ohoin  tnnot-taigBt$, 
Evaluate  two  taiget  factors  for  die  watershed; 
food  chain  hidividual  and  population. 

For  both  factora,  ueteiiuim  whedier  die 
taiget  IMwties  are  subject  to  Lrrel  I 
coooaBtnttona,  Laval  D  oonoentrations,  or 
potential  haman  food  chain  oontaminatian. 
DetermiBe  wMch  appbee  to  eadi  flahery  (or 
portion  of  a  firiiery)  aa  specified  in  section 
4.1U,  snbjad  to  dw  raetiictionB  specified  tai 
sectiona  4X14  and  4X1 A 

4  2  HI    F»od  chain  iadiwkhaL  Assign  a 
value  to  dto  food  chahi  taidividval  factor  as 
specified  in  section  4.1X3.1  with  dw 
following  modiflcatian.  Whan  a  dUution 
weight  is  Mad,  aaltlply  the  appiapriato 
(filuUon  weight  hvm  Tabk  4-13  by  the 
adjustment  vahM  aalscted  ftoto  Table  4-«7. 
as  ipadllad  hi  aacttai  41X3X  Uaa  Iha 
reaiddng  pradact,  not  dw  vafaM  from  Table 
4-13,  aa  the  dilution  weight  in  assi^dng  d« 
hctor  value.  Do  not  round  dtiapradact  to  the 
nearest  integer.  Enter  die  value  assigned  in 
Table  4-2S. 

4X3X2   AyNi/atfoA.  Evahiate  the 
populatioB  factor  for  the  watershed-baaed  on 
three  factora:  Level  I  coacentrationa.  Level  D 
concentrations,  and  potential  human  food 
chain  oontaminatioa  Determine  which  of 
diese  factors  is  to  be  apphad  to  each  fishery 
as  specified  in  section  4X3X 

4X3X2.1    Lorei  I  ooncentmtionB.  Assign  a 
value  to  diia  hctor  aa  specified  in  section 
4.1X3X1.  Enter  dds  value  in  Table  4-25. 


4X3XU   lam/iTflnMenenrtiiMit.  Assign 
a  vahw  to  tUa  f actor  as  apeeified  in  eeetion 
4.1X3X2.  Enter  dda  vahw  in  TtMe  4-«. 

4.2.3.3X3   Potantial  human  food  chain 
contaminatioa.  Assigaa  vahw  to  thia  factor 
as  specified  in  section  4.1X3X3  with  dw 
following  owdificatiaB.  Fbr  each  fishery  being 
evahwtnd.  multiply  the  appropriato  «fiiation 
wei^t  for  dwt  fiaheiy  feoai  Table  4-13  by  dw 
ac^uatnaat  value  aeleoled  from  Table  4-27, 
aa  specified  in  section  4X2X1.  Use  dw 
resulting  praduct,  not  the  valaa  bom  TaUe 
4-13,  as  the  difaition  weight  for  dw  fishery.  Do 
not  round  diis  product  to  the  nearest  integer. 
Enter  the  value  assigneri  in  Table  4-25. 

4X3X2.4    CalaJaUon  of popataUon  factor 
value.  Sum  the  factor  vnlues  for  Level  I 
concentrations,  Levd  0  oooceatretions,  and 
potential  human  food  obaia  contamination 
nr  the  watershed.  Do  not  round  diis  sum  to 
the  neareat  integer.  Assign  this  sum  as  the 
population  hctor  value  for  the  watetriwd. 
Enter  diis  value  in  Table  4-2S. 

4.2  3.33    CaJcuhttoa  of  human  food  chain 
threat-taigett  factor  calagory  nma.  Sum  the 
food  diain  individual  and  pofMilation  hctor 
vahws  ibr  dw  watershed.  Do  not  round  this 
sum  to  the  nearest  taitaer.  Assign  diis  sum  as 
the  human  food  duin  weat-tamts  hctor 
category  vahw  for  the  waterriwd.  Enter  diis 
value  in  Table  4-2S. 

4X8.4   Cakuhtiontfhaaaa  food  chain 
tiveat  scon  for  a  mienhed  Mnlt^jriy  tlw 
human  food  chain  threat  factor  categoiy 
valuea  for  Hkelihood  of  releaae.  waste 
characteristics,  and  targets  for  the  watershed, 
and  round  the  product  to  the  nesirest  integer. 
Tlwn  divide  by  82,S0a  Assig)!  dw  resaldng 
vahw,  sabjeot  to  a  maiimom  of  100,  as  dw 
human  food  chain  threat  aoora  Ibr  dw 
watershed,  ftitar  thia  snore  to  TaMe  4-SS. 

4X4  'Aur/nminejiCallAraalBvalnatedw 
envirannwntal  dweat  for  dw  waterriwd  based 
on  diree  hctor  categoflaK  l&eiihood  of 
release,  waato  chamcteristtoa,«id  tarnats. 

4XU    Buwiroamntttithre^lUmMoodof 
iv/soBK  Assign  the  aa«e  Ittehhood  of  ideaaa 
factor  category  value  fsr  dw  aBihiaiimailiii 
threat  for  the  watershed  as  would  be 
assigned  in  section  4X2.1.3  for  dw  drinking 
water  direat  Enter  this  value  h  Table  4-23. 

4X4.2   Bnvimnmaftai  duaat-wasta 
chamctoH$tic$.  Evafaiato  dw  waste 
diaracteristics  hctor  oategory  for  each 
watershed  besed  on  two  factorKeoosyatem 
toxidty/mobility/persistence/ 
bieaccumnhtion  uid  haxardous  waste 
quantity. 

4X4X1    Ecoayttem  toxicity/mtMlity/ 
persistenoe/bioaccumaiatioa.  Evaluate  all 
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those  haaaidous  substance!  eligible  to  be 
evaluated  for  tojddty/mobntyf  persistence  in 
the  drinking  water  threat  fat  die  watershed 
(see  section  4X2X1). 

4X4X1.1    Eooayatem  toxicity.  Assign  an 
ecosystem  toxidty  factor  value  to  each 
hazardous  substance  as  specified  in  section 
4.1.4X1.1. 

4X4X1.2   M>6i:fi<K' Assign  a  ground 
watCT  mobility  factor  value  to  eadi 
haaardoiit  aubstanoa  as  spadfiad  in  section 
4X2XL2  for  dw  driiddng  water  direat 

4X4X1.3    Persistence.  Assign  a  saihca 
water  persistence  factor  value  to  each 
haaardonsaubplanoa  as  specified  in  section 
4X2X1.3  for  die  drinking  water  dueat 
except  uae  dw  predomiiiailt  water  category 
(that  ia,  lakes;  or  rivei*,  oceans,  coastal  ti^ 
waters,  or  Great  Lakes)  between  the  probaUe 
point  of  entry  and  tte  neartst  sensitive 
environment  (not  the  neereM  drinUng  water 
or  reaoorces  intak^  along  dw  hazaidous 
substaiwe  migration  path  f^  the  watershed 
to  determfaw  wfafc^  portion  of  Table  4-10  to 
use.  Determine  the  predominant  water 
category  baaed  on  distance  as  specified  in 
section  4.1X2.1X 

4X4X1.4    Ecosystem  bAfoccumulation 
potential.  Assign  an  acoayStem 
bioaccumulation  potential  lactor  value  to 
eadi  haiardous  rabstance  W  specified  in 
section  4.1.4X1X 

4X4X1J   Cafeutetfiwi  cfeeoeysteat 
toxicity/mt^ility/peTsistence/ 
bioaocamulation  factor  wtuua.  Assign  endi 
hazardona  sahatance  an  eoBaystam  toidctty/ 
mobility  hctor  vahw  from  Table  S-«  (aaction 
3X1.3),  batod  on  the  vahwe  assigned  to  dw 
haiardoas  sobatanoa  far  the  eooqratem 
toxidty  and  mebttty  lacloas.  »wn  assign 
each  haiardons  anbatanea  en  aoosyalsB 
toxidty/mobility/persisteiice  factor  value 
from  Table  4-2B,  baaed  on  the  valuaa 
assigned  for  the  aooeystem  toxidty /mobility 
and  penistenoe  factors.  Tnton  aaaign  each 
hazardous  substance  an  ecosystem  toiddty/ 
mobility/persistence/bioaacumulation  factor 
vaim  from  Table  4-90,  based  on  the  values 
ass^ied  for  the  ecosystem  toxldty/inobility/ 
postotence  and  ecosystem<bioaccttinidati(m 
potential  factors.  Select  die  substance  with 
dw  hig^t  ecosystem  toxidty/mobility/ 
persistence/bioaocumuhtion  factor  value  for 
the  watershed  and  use  it  to  assign  the  value 
to  this  fsdor  for  the  waterdwd.  Enter  this 
value  in  Table  4-25. 
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TABLE  4-29 
ECOSYSTEM  TOXICITY/MOBIUTY/PERSISTEHCE  FACTOR  VAIOTS* 

Ecosysten 
Toxiclty/Mobllity 

Persistence  Factor  Value 

Factor  Value 

1.0 

0.4 

0.07 

0.0007 

K  ■ 

10.000 

10,000 

4.000 

700 

7 

2.000 

f 

2.000 

800 

140 

1.4 

1,000 

1,000 

400 

70 

0.7 

200 

200 

80 

14 

0.14 

100 

100 

40 

7 

0.07 

20 

20 

8 

1.4 

0.014 

10 

10 

4 

0.7 

0.007 

•i- 

2 

2 

0.8 

0.14 

o.oou 

1 

1 

0.4 

0.07 

7  X  10-* 

^ 

0.2 

0.2 

0.08 

0.014 

1.4  X  10-* 

0.1 

i 

0.1 

0.04 

0.007 

7  X  10-5 

0.02         ; 
* 

0.02 

0.008 

0.0014 

1.4  X  10-5 

'.     * 

O.Ol      •     i 

0.01  , 

0.004 

7  X  10"^ 

*                     7  X  10-* 

0.002 

0.002     .. 

8  X  10"^ 

^               1.4  X  10"^ 

^                 1.4  X  10-* 

0.001   • 

0.001 

4  X  10-^ 

^                  7  X  10-' 

^                    7  X  10-^ 

2  X  10-* 

2  X  10-* 

8  X  10-J 

*              1.4  X  10-' 

1                 1.4  X  10*7 

1  X  10'* 

1  X  10-* 

4  X  10"" 

^                  7  X  10-< 

^                    7  X  lO-' 

2  X  10*5 

2  X  10-5 

8  X  10-< 

^              1.4  X  10-< 

*                1.4  X  lO*' 

2  X  10-« 

2  X  10** 

8  X  10-^ 

'              1.4  X  10-^ 

^                1.4  X  10-' 

2  X  IQ-^ 

2  X  10-^ 

8  X  10"* 

•              1.4  X  10-* 

^                i.4  X  10-" 

2  X  l6-' 

2  X  lO-' 

8  X  10-' 

'              1.4  X  W* 

^                 1.4x10-" 

2  X  lO-' 

2  X  lO-' 

8  X  10-J 

^®            1.4  X  10- J 

^^              1.4  X  10-" 

0 

0 

0 

0 

0 

*Do  not  round  to  nearest  Integer. 
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TABLE -4 -30 
ECOSYSTEM  TOXICITY/MOftlUTY/PERSISTBHCE/BtOACCiniDUTIOII  FACTOR  VAIJDES* 


JVtlL9».Ho.Ul/Mdn, 


U 


Ecosystem 
Toxicity/ 
Mobility/ 
Persistence 
Factor  Value 

Ecesystwi  Bloacoamlation  Potential  Factor  Value 

~50,000 

5,000 

H 

50 

5 

0.5 

10,000 

5  X  10* 

5  X  lO' 

5  X  10* 

5  X  10* 

5  X  10* 

5,000 

4.000 

2  X  10* 

2  X  10^ 

2  X  If}* 

2  X  10* 

2  X  10* 

2,000 

2,000 

1  X  10* 

1  X  10^ 

1  X  10* 

1  X  10* 

1  X  10* 

1,000 

1.000 

5x  io' 

5  X  10* 

5  X  Ip* 

5  X  10* 

5.000 

500 

800 

4  X  10^ 

4  X  10* 

4  X  ip* 

4  X  10* 

4,000 

400 

700 

3.5  X  10^ 

3.5  X  10* 

3.5  X  IJO* 

3.5  X  10* 

3,500 

350 

400 

2  X  10^ 

2  X  10* 

2  X  Jo* 

2  X  10* 

2.000 

200 

200 

1  X  lO' 

1  X  10* 

1  X  liO* 

1  X  10* 

1,000 

100 

140 

7  X  10* 

7  X  10* 

7  X  «)* 

7.000 

700 

70 

100 

5  X  10* 

5  X  10* 

5x|* 

5.000 

500 

50 

80 

4  X  10* 

4  X  10* 

4x^* 

4.000 

400 

40 

70 

3.5  X  10* 

3.5  X  10* 

3.5  X  Jo* 

3,500 

350 

35 

40 

2  X  10* 

2  X  10* 

2  X  10* 

2.000 

200 

20 

20 

1  X  10* 

1  X  10* 

Ix  jo* 

1.000 

100 

10 

14 

7  X  lO' 

7  X  10* 

7,0((0 

700 

70 

7 

10 

5  X  10* 

5  X  10* 

5,0(^0 

500 

i.            o- 

50 

5 

8 

4  X  10* 

4  X  10* 

4,000 

■  -.m> 

40 

4 

7 

3.5  X  10* 

3.5  X  10* 

3.5C 

0 

350 

35 

3.5 

4 

2  X  10* 

2  X  10* 

2,0( 

0 

200 

20 

2 

2 

1  X  10* 

1  X   10* 

i.ooo 

100 

10 

1 

1.4 

7  X  10* 

7,000 

70O 

70 

7 

0.7 
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TABLE  4- 30  jCantimmJ) 


Ecosystem 
Toxicity/ 
Mobility/ 
Persistence 
Factor  Value 


1.0 
0.8 
0.7 
0.4 
0.2 
0.14 
0.1 
0.08 
0.07 
0.04 
0.02 
0.014 
0.01 
0.008 
0.007 
0.004 
0.002 
0.0014 
0.001 
8  X  10-* 
7  X  10-* 
4  X  10-* 


EaoBjstem  BioaceumulaUon  Potaatial  Factor  Valua 


50,000 


5  X  10* 

4  X  10* 
3.5  X  10* 
2  X  10* 
1  X  10* 
7,000 
5,000 
4.000 
3,500 
2,000 
1.000 
700 
500 
400 
350 
200 
100 
70 
50 
40 
35 
20 


5.000 


5,000 

4^000^ 

3.500 

2,000 

1.000 

700 

500 

400 

350 

200 

100 

70 

50 

40 

3S 

20 

10 


.5 


500 


5oa 

400 

350 

200 

100 

70 

50  . 

40 

35 

20 

10 

7 

5 

'  4 

3.5 

2 

1 

0.7 
0.5 
0.4 
0.35 
0.2 
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50 


50 
40 
35 
20 

10 
7 
5 
4 

3,5 
7 
I 

9.1 
0.5 
0.4 
0.35 
0.2 

0.07 

0.05 

0.04 

0.035 

0.02 


.5 


0.7 

0.5 

0.4 

0.35 

0.2 

0.1 

0.07 

0.05 

0.04 

0.03S 

0.02 

0.01 

0.007 

0.005 

0.004 

0.0035 

0.002 


0.5 


0.5 
0.4 
0.35 
;   0.2 
0.1 
0.07 
0.05 
0.04 
0.035 
0.02 
0.01 
0.007 
0.005 
0.004 
0.0035 
0.002 
0.001 
7  X  10-* 
5  X  10-* 
4  X  10-* 
3.5  X  10-* 

2  X  vr* 
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TABLE  4-30  (Continued) 


Ecosystem 
Toxicity 
Mobility 
Persistence 
Factor  Va 


2  X  10" 
1.4  X  10' 

1  X  10- 
8  X  10- 

7  X  10- 
4  X  10- 

2  X  10- 
1.4  X  10- 

8  X  10- 

7  X  10- 
2  X  10" 

1.4  X  10- 

8  X  10- 

7  X  10" 
2  X  10- 

1  4  X  10- 

8  X  10- 
7  X  10 
2  X  10 

1.4  X  10 


ue 


Ecosystem  Bloaccumulatlpn  Potential  Factor  Value 


50,000     5,00b 


10 

7 

5 

4 

3.5 

2 

1 

0.7 

0.4 

0.35 

0.1 

0.07 

0.04 

0.035 

0.01 

0.007 

0.004 

0.0035 

0.001 
7  X  10-* 


1 

0.7 
0.5 
0  4 
0.35 
0.2 
0.1 
0.07 
0.04 
0.035 
0.01 
0.007 
0.004 
0.0035 
0  003 
7  X  10-* 
4  X  10"* 
3.5  X  10-* 
1  X  10-* 
7  X  10-5 


I 


500 


50 


0.  ) 


0.1 
0.07 
0.05 
0.04 
0.035 
0.02 
0.01 
0.007 
0.004 
0.003) 
0.001 
7  X  10'* 
4  X  10** 
3.5  X  10]* 
1  X  10* 
7  X  lOl* 


4  X  10 


45 


3.5  X  10 
1  X  10 
7  X  101 
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0.01 
0.007 
0.005 
0.004 
0.0035 
0.002 
0.001 
7  X  10-* 
4  X  10-* 
3.5  X  10-* 
1  X  10-* 
7  X  10-5 
4  X  10*5 
3.5  X  10-5 
1  X  10-5 
7  X  10"* 
4  X  10** 
3.5  X  10** 
1  X  10-*' 
7  X  10-' 


0.001 


7  X 
S  X 

4  X 

3.5  X 
2  X 
1  X 
7  X 
4  X 

3.5  X 
1  X 
7  X 
4  X 

3.5  X 
1  X 
7  X 
4  X 

3-5  X 

7  X 


0-* 

0-* 

0-* 

0-* 
0-* 
0-* 

0-5 
0-5 
0-5 
0-5 

o-« 

0-6 
0-6 
0-6 

0-7 

p-7 

0-V 

ft-8 


Bagiilw  /  Voi. g. No. 241  /  JYktay. Oeceaber  14, 1880/  Relet  and 


I  X    ,0 

7  X  lo" 
5  X 

4  X  lo 


3.5  X 
2  X 


1x0 


7  X 


4x0* 


3.5  X 
1  X 
7  X 


4x0- 


3.5  X 


1  X  :o- 


0- 
0- 


0- 

0* 

0- 


7  X 
4  X  1 


3vi^x  :  0^ 


1    X 


7  X  :o 


0- 
6* 


TABLE  h-30   (CoocLudad) 


Ecosystem 
Toxicity/ 
Mobility/ 
Persistence 
Factor  Value 


SOiOOO 


8  X  10-' 
2  X  10-' 

1.4  X  10-' 

8  X  10- W 

1.4  X  10-" 

1.4  X  10-11 

1.4  X  10-" 

0 


Ecosystem  BioaccuaniLation  Potential  Factor  V«lua 


5.000 


500 


50 


0.5 


4  X  10-* 
I  X  10-* 
7  X  10-5 

4  X  10-5 
7  X  10-6 
7  X  10-"^ 
7  X  10-8 
0 


4  X  10-5 
1  K  10"? 
7  X  10-* 
4  X  10-* 
7  X  10-7 
7  X.  lO-' 
7  X  10-' 
0 


4  «  10**  4  X  10-7  4  ^  iQ-S  4  jj  j^-f 

I  X  10-*  1  X  10-7  I  ^  iQ-i  J  jj  ^Q-f 

7x10-7  7x10-*  7  X  lO-'  7x10-1* 

4  X  10-7  4  X  10-*  4  X  10-'  4  x  lO'l* 


7  X  iO"' 

7  X  10-* 


7  X  10 


-9 


7  X  10 


10 


4  X  U) 


.11 


7  X  10-10     7  X  10-11     7  X  lO-l* 
7  X  10-1®     7  ^  1^-11     7  ^  JQ.12     J  ^  ^Q.U 

0  0  0  0 


^Do  not  round  to  nearest  Integer. 
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AXA22   Haxardoua  wastg  guaatity. 
Ani0i  the  saiM  factor  vahw  ibr  hazardous 
wastt  quantity  for  the  watenhed  a«  would  be 
aasiyied  in  section  4.2.20^  for  the  driiddng 
water  threat.  Enter  this  vahie  in  Table  4-2S. 

4JU.Z3    CahuhUon  of  environmental 
thnal-waste  characteriatica  factor  category 
value.  For  the  hazardous  substance  selected 
for  the  watershed  in  section  4^4^1.5,  use  its 
ecosystem  toxidty/mobiUty/penistence 
factor  value  and  ecosystem  bioaccumulation 
potential  factor  value  as  fdlows  to  assign  a 
value  to  the  waste  characteristiGs  factor 
category.  First  multiply  the  ecosystem 
toxicity/mobility/persistence  factor  value 
and  the  hazardous  waste  quantity  factor 
value  for  the  watershed,  subject  to  a 
maximum  product  of  1  xlO*.  Then  multiply 
this  product  by  the  ecosystem 
bioaccumulatiOD  potential  factor  value  for 
this  hazardous  suiMtanoe,  subfect  to  a 
maximum  product  of  1  x  10'*.  Based  on  diis 
product,  assign  a  value  from  Table  2-7 
(section  2.4.3.1)  to  the  envirmimental  threat- 
waste  characteristics  category  for  the 
watershed.  Enter  the  value  in  Table  4-25. 

4.24.3    Environmental  threat-tofgets. 
Evaluate  the  environmental  threat-targets 
factor  category  for  a  watershed  using  one 
factor  sensitive  environments. 

4.Z4  J.1    Sensitive  environments.  Evaluate 
sensitive  environments  for  the  watershed 
based  on  three  factors:  Level  I 
concentrations,  Level  Q  concentrations,  and 
potential  contaminatian.  Determine  wUch 
applies  to  each  sensitive  environment  as 
specified  in  section  4.1.4,3.1.  except  use  only 
those  samples  from  the  surface  water  in- 
water  se^nent  and  only  those  hazardous 
substances  in  such  samples  that  meet  the 
conditions  m  sections  4.2.1  J  and  4.2.1.4. 

4.24  J.1.1    Level  I  ooncentmtkum.  Assign  a 
value  to  this  fisdor  as  spedfiad  in  section 
4.1.4.3.14.  Enter  this  v^ue  in  Table  4-25. 

4X4,3.1.2    Level  n  concentrations.  Auiga 
a  vahw  to  thia  foctor  as  specified  in  section 
4.14.3.1.Z  Enter  this  vahw  in  Table  4-25. 

4.24J.1.3    Potential  contamination.  AstAga 
a  vahw  to  this  factor  as  specified  in  section 


4.1.44.1  J  with  the  foUowtag  modification. 
Multiply  the  appropriate  dilutioa  weight  from 
Table  4-13  for  the  sensitive  environmento  fai 
each  type  of  surface  wtter  body  by  the 
adfusdnent  vahw  seleoted  bom  Table  4-27. 
as  specified  in  section  4.2.2.3.1.  Use  the 
resulting  product,  not  the  value  from  Table 
4-13,  as  the  diluticHi  weight  for  the  sensitive 
environments  in  that  type  of  surface  water 
body.  Do  not  round  this  product  to  the 
nearest  integer.  Enter  liw  value  assigned  in 
Table  4-25. 

A2AZ.\A    Calculation  of  environmental 
threat-targets  factor  category  value.  Sunt  the 
values  for  Level  I  conctntrations.  Level  Q 
concentrations,  and  potential  contamination 
for  the  watershed.  Do  not  round  this  sum  to 
the  nearest  integer.  Assign  this  sum  as  the 
envinnunenta]  threat  targets  factor  category 
value  for  the  watershed.  Enter  this  vahw  in 
Table  4-25. 

4.24.4    Calculation  ef  environmental 
threat  score  for  a  watershed.  Multiply  the 
environmental  threat  factor  category  values 
for  likelihood  of  release,  waste 
characteristics,  and  targets  for  the  watenhed. 
and  round  the  product  to  the  nearest  integer. 
Then  divide  by  82.50a  Assign  tfie  resulting 
value,  subject  to  a  ma:dmum  of  00,  as  the 
environmental  threat  score  fat  the  watershed. 
Enter  this  score  in  Tabfe  4-^5. 

4.2J    Calculation  of  ground  water  to 
surface  water  migration  component  score  for 
a  watershed.  Sum  the  scores  for  the  three 
threats  for  the  watershed  (that  is,  drinking 
water,  human  food  chain,  and  environmental 
threato).  Assign  the  resulting  score,  subject  to 
a  maximum  vahw  (rf  100,  as  the  grotmd  water 
to  surface  water  migraVon  component  score 
for  the  watershed.  Enter  this  seen  in  Tatte  * 
4-26. 

4.2.6    Calculation  of  ground  water  to 
surface  water  migration  component  score. 
Select  the  highest  grou»d  water  to  surface 
water  migration  component  score  from  the 
watersheds  evaluated.  Assign  this  score  as 
the  ground  water  to  surface  water  migration 
component  score  for  the  site,  subject  to  a 


.    ■  t  : 


maJthnum  scored  loa  Enter-this  scbre  in 
Table4-2S. 

44    Calculation  of  surface  water 
migratkm  pathway  score.  Oetermfaw  the 
surface  water  nd^atimi  pathway  scwe  as 
follows: 

•  If  only  one  of  the  two  aurface  water 
migration  components  (overland/flood  or 
grmmd  water  to  surhce  water)  is  scored, 
assign  the  score  (rf  that  c<»alponent  as  the 
surface  water  migration  pattway  score. 

•  If  both  components  an  scored,  select  the 
hi^wr  (rf  the  two  component  scores  from 
sections  4.14  and  44.0.  Asaign  that  score  as 
die  surface  watn  migrafion  pathway  score. 

SJ>   SoilExpoaun  Pathwajr 

Evahiats  the  soil  exposufle  pathway  bawd 
on  two  threats:  Resident  ptftulation  direat 
and  nearby  population  thraat  Evaluate  both 
threats  based  on  three  factor  categories: 
Likdihood  of  exposure,  watte  characteristics, 
and  targets.  Figioe  5-1  indicates  the  focton 
indud^  within  eadi  factor  category  tat  each 
type  of  threat 

Determine  the  soil  exposare  pathway  score 
(S^  terms  of  the  factor  category  values  as 
follows: 


8i- 


2(LBJ{W( 
i»l 


clrrj 


SF 


where: 

LE|S  Ukdihood  of  exposuri  foctor  category 
value  lor  threat  i  (that  Is.  resident 
pcqnilation  threat  or  ne«rby  population 

1^:^     threat).., 

WC|»  Waste  diaracteristic»  factw  category 
value  for  threat  L 

TtsTargets  factor  category  value  for  threat!. 

SFsScaUng  factor. 
TaUa  5-1  outlines  the  sp«<^c  calculation 

procedure. 


Likelihood  ot  Exposure  (LE)    Waste  Characteristics  (WC) 


Resident 
Population 


.Nearby 
Population 


1 


Targets  (T) 


Observed  Contamination 
Area  with  Resident 
Targets 


Toxicity 
•  Chronic 

X 

•  Carcinogenic 

•  Acute 

. 

Hazardous  Waste  Quantity 
•  Hazardous  Constituent 

• 

Quantity 
•  Hazardous  Wastestrean 

Quantity 
•  Volume 

•  Area 

Likelihood  o :  Exposure  (LE)    Waste  Characteristics  (WC) 


Attractiveness/ 
Accessibility 
Area  o£  Contamination 


Toxicity 

•  Chronic 

•  Carcinogenic 

•  Acute 

Hazardous  Waste  Quantity 

•  Hazardous  Constituent 
Quantity 

•  Hazrardous  Wastes  tream 
Quantity 

•  Volume 

•  Area 


X 


Figure  5-1 
OVERVIEW  OF  SOIL  EXPOSURE  PATHWAY 


Resident  Individual 
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•  Level  I  Concentrations 

•  Level  II  Concentrations 
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Terrestrial  Sensitive 
Environments 


Targets  (T) 


Nearby  Individual 
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Table  &-t.— Sot  Extocure  Path«vay  Scoresheet 


^BdOf  CdOQOitoS  flR^ 


1.UW»OOtfOlE)ipOM«. 


2.  ToMteMy^ 

1  Hnrtow  WMtt  QMfiWy. 

^  **OT  UNflCMntlKS  — — 


o>  nOTDWH  i^"^iw 


6b.  L«Ml  n  ConoaMraiionc 

ea  RmUwii  Population  (InM  «a -f  eb). 


7. 

t. 

ti  ToRMbM ! 

1ft  ymgmmmji  -f  ac  +  7  +  s  +  «) . 

11.  RMklaiN  PopuMton  TIVMt  (Rnes  1  x  4  x  1«). 


1£ 

13.  Araaoi  OomwiMiuii 

14.LMftoodofE]90«n. 


18.  Ti 

i«. 

17. 


WMtoQuonMy. 


1*.  »!»■»>  IrtiilUurt 

19.  rtwiMon  WHNn  t  Mta. 
2ftTarDMi|biMl8>l9)- 


21. 


14  X  ^  X  ao)-. 


22.  Sol  E]«io«w  IWhwy  Sciw  •  eSjL  (im  111+ «^/ «J0a  iiAJecl  to  i  m«dnMn  ol  1^^ 


•MBrinwm  «alM  ippiM  to 

■Marimum  «ilM  noi  •oDiciMB. 

*Donoli«Mnrito 


6« 


60 

m 

M 
M 
1ft 

B 

«4 


KM 
1O0 
SOG 

<a) 
(a) 
100 

» 


IW 


Valw 


to  tactor.  Hemam,  pctfMay  acow 


•Al    General  considerations.  Evaluate  the 
mA  exponirt  pathway  based  on  areas  of 
obeoViBd  cootamhiatkia' 

•  Consider  observed  contamination  to  be 
invsent  at  sampling  locations  where  analytic 
cvMence  indicates  that: 

-A  hazardous  substance  attributable  to 
the  site  is  present  at  a  concentration 
•iyiificantiy  above  background  levels 
.  for  die  sHe  (see  Table  3-3  in  section  Z3 
for  the  criteria  for  determining 
analytical  sigBJficaace).  oin/ 

-This  hazardous  substance,  if  not  present 
at  the  suifac*;  is  covered  by  2  feet  or 
less  of  cover  material  (for  examde, 
•oU). 

•  Efetablish  areas  of  observed 
ooMuBinadon  baaed  on  sampling  locatkms 
af  wUch  there  is  observed  contamination  as 
folfamnc 

-Far  all  sources  except  contaminated 
aail,  if  observed  contaminatioiifroni 
ka  site  is  present  at  any  sampling 
iRitioa  wHhin  the  source,  coiwidar 
Ikal  aallra  source  to  be  an  area  of 
abaerved  contanination. 

•ftr  contaminated  soil  consider  both  the 
sampling  locatioii(s)  with  observed 
contamioatiQa  from  the  site  and  the 
area  lying  betvfeen  such  locations  to 
be  an  area  of  observed  contamination. 


solely  on  tenesiriat  sensNNe  onvtoonments  is  ftnilBd  «  iModimiiii  ol  aft 


i 


onlesa  available  informstien  indicates 
otherwise. 

•  Van  area  of  observed  contamination  (or 
portion  of  aech  an  arm)  is  covered  l^  a 
permanent,  or  otherwise  maintained, 
esseatiaUy  impenetable  material  (for 
example,  ai9halt^th«  is  notmere  than  2  (set 
thick,  excMe  1ha»8rba(«t  pertiOT  of  the 
area)iH  ovalaaliqgthe  soU  CRpesusa 
pathway.  »' 

•  roranareaofobaervedcontamination, 
consider  oafy  ttoae  hazatdous  substances 
that  meet  tha  criteiia  for  observed 
contaminalien  for  that  area  to  be  associated 
with  that  aiea  fa  evakatitig  die  soil  exposure 
pathway  (see  section  2.24P 

If  there  is  obaerved  contamination,  assign 
icoras  for  the  resident  popabfion  threat  and 
the  nearby  population  thmal  as  specified  in 
sections  5.1  and  8J.  If  there  ia  no  observed 
contaminatiootassign  tha  soil  exposure 
pathway  a  scasa  of  a. 

&i  Reai^mt Papuhtian  Threat  Evaluata 
tiie  resident  pspahUon  tlveat  only  if  there  is 
an  area  of  ohamwd  contamination  in-one  or 
more  of  the  fofcwing  locations: 

•  Within  the  property  keundary  of  a 
residence,  school  or  day  care  center  om/ 
within  200  feet  of  the  respective  residence, 
school,  or  day  care  centei;  or 

•  Within  » workplace  property  boundary 
onJwidiin  200  feet  of  a  workplace  area,  or 


•  Within  the  boundaries  ola  resource 
specified  in  section  U  j.4,  or 

•  Within  die  beuadBriesrf  a  terresMal 
sensitive  environment  qjedfied  in  section 
6.1.3^ 

If  not.  assign  the  resident  popalaHon  direal 
a  vahw  of  a  enter  thia  value  ib  Table  S-1.  and 
proceed  to  the  nearby  populatiaa  tveat 
(section  5,2). 

5.1.1  Likelihood  ofexposm.  Aasig^i  a 
value  irf  550  to  the  likelihood  of  expasare 
factor  category  for  tha  residoit  pc^ation 
du-eat  if  there  is  an  area  of  atatrrad 
contamination  in  one  or  moaeloGaliona  listed 
in  section  5.1.  Enter  this  valoa  i>  Tdda  5-1. 

5.1.2  Waste  characteri$tka.W!9tAv»ie 
waste  characteristics  based  en  two  factors: 
toxicity  and  hazardoas  waste  quantity. 
Evaluate  only  those  hazardous  sutwtances 
that  meet  the  criteria  for  observed 
contamination  at  the  site  (see  aactien  SAl). 

5.1.2.1  Toxicity.  Assign  a  taoiiciliy  factor 
value  to  each  hazardous  substaaca  as 
specified  in  section  2.4.1.1.  Us»  tha  hazardous 
substance  wiUi  the  highest  toxicity  factor 
vahie  to  assign  the  value  to  diataaricity  factor 
for  the  resident  population  thleat.  Eater  this 
valoe  in  Table  5-1. 

6.1.2.2  Hazardous  waste  quantity.  Assign 
a  hazardous  waste  quantity  factor  value  as 
specified  in  section  2.4.2.  In  estimating  the 
hazardous  waste  quantity,  use  Table  5-2  and: 


a  ■  , 
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•  Consider  only  the  first  2  feet  of  depth  of 
an  area  of  observed  contamination,  except  as 
specified  for  the  volume  measure. 

•  Use  the  volume  measure  (see  section 
2.4.2.1.3)  only  for  those  types  of  areas  of 
observed  contamination  listed  in  Tier  C  of 
Table  5-2.  In  evaluating  the  volume  measure 
for  these  listed  areas  of  observed 
contamination,  use  the  full  volume,  not  just 
the  volume  within  the  top  2  feet 

•  Use  the  area  measure  (see  section 
2.4.2.1.4).  not  the  volume  measure,  for  all 
other  types  of  areas  of  observed 
contamination,  even  if  dieir  volume  is  known. 

Enter  the  value  assigned  in  Table  5-1. 

TABii  5-2.— Hazardous  Waste  Quan- 
TTTY  Evaluation  Equations  For  Soil 
Exposure  Pathway 


Ec^MMon 

Tier 

Measure 

Units 

tor 

•35*8 

A 

QuanttyfC) 

h 

C 

B» 

duantNy(W) 

b 

W/5,000 

C» 

VotunwiV)' 

Surface 

yd» 

V/2.5 

Drums' 

galon 

V/SOO 

Tanks  and 

n* 

V/2.5 

Containers  Olhsr 

ThanOnims 

0» 

AioalA) 

LandM 

It* 

A/34,000 

Sufaca 

«• 

A/13 

Impoundment 

Suftaca 

n« 

A/13 

Impoundment 

(Bwied/bacMWed) 

land  treafensnt 

It* 

A/270 

P*a* 

It* 

A/34 

Contaminatod  Sol 

It* 

A/34,000 

*  Do  not  round  naarsst  miegsr. 

♦Concert  volume  to  mass  when  necessary:  1 

ton«&000  poundSBl  euM  yard=4  drums>200 


*ltoa  vohime  measure  only  tor  surlaoe  impound- 
msnis  contanng  haamous  substances  present  as 
tauRls.  Use  area  measures  in  Tmt  0  lor  dry  surface 
knpowMmems  and  lor  bunsd/backfUed  surfaoo  kn- 

..  1^  *^  ^""'^'^  ^  *»<*  ••  unavailable,  assume 
1  drum>50  gallons. 

areaof  pSe. 

5.1,2,3    CalculaUon  of  waste' 
characteristics  factor  category  value. 
Multiply  the  toxicity  and  hazudous  waste 
quantity  factor  values,  subject  to  a  ma^ri|«^^|m 
product  of  1  X  10*.  Based  on  this  product 
assign  a  value  from  Table  2-7  (section  24,3.1) 
to  the  waste  characteristics  factor  category. 
Enter  tiiis  value  in  Table  5-1. 

5.1.3    Tai^gets.  Evaluate  the  taigets  factor 
category  for  the  resident  population  threat 
based  on  five  factors:  resident  individual 
resident  populatitm,  workers,  resources,  and 
terrestrial  sensitive  enviroiuients. 

In  evaluating  the  targets  factor  category  for 
the  resident  population  Uireat  count  imly  tlie 
following  as  targets: 


•  Resident  individual— a  person  living  or 
attending  school  or  day  care  on  a  property 
witii  an  area  of  observed  contamination  and 
whose  residence,  school  or  day  care  center, 
reapectively.  is  on  or  within  200  feet  of  the 
area  of  observed  contamination. 

•  Worker— a  person  working  on  a  property 
with  an  area  of  observed  contamination  and 
whose  woikplace  area  is  on  or  witiiin  200  feet 
of  the  area  of  observed  contamination. 

•  Resources  located  on  an  area  of 
observed  contamination,  as  specified  in 
section  5.1. 

•  Terrestrial  sensitive  envimmients 
located  on  an  area  of  observed 
contamination,  as  specified  in  section  5.1. 

5.1.3.1  Resident  individual.  Evaluate  this 
factor  based  on  whether  there  is  a  resident 
individual  as  specified  in  section  5.1.3,  who 
is  subject  to  Level  I  or  Level  U 
concentrations. 

First  determine  those  areas  of  observed 
contamination  subject  to  Level  I 
concentrations  and  those  subject  to  Level  0 
concenbvtions  as  specified  in  sections  2.5.1 
and  2.5.Z.  Use  the  health-based  benchmarks 
from  Table  5-3  in  determining  the  level  of 
contamination.  Then  assign  a  value  to  the 
resident  individual  factor  as  follows: 

•  Assign  a  value  of  50  if  there  is  at  least 
one  resident  individual  for  one  or  more  areas 
subject  to  Level  I  concenti^tions. 

•  Assign  a  value  of  45  if  there  is  no  such 
resident  individuals,  but  there  is  at  least  one 
resident  individual  for  one  or  mora  areas 
subject  to  Level  n  concentrations. 

•  Assign  a  value  of  0  if  there  is  no  resident 
individual 

Enter  the  value  assigned  in  Table  5-1. 

5.U.2    Resident  population.  Evaluate 
resident  population  based  on  two  factors: 
Level  I  concentrations  and  Level  U 
concentrations.  Determine  which  factor 
applies  as  specified  in  sections  2.5.1  and  2^2, 
using  the  health-based  benchmaiks  from 
Table  5-3.  Evaluate  populations  subject  to 
Level  I  concentrations  as  specified  in  section 
5.1.3.2.1  and  populations  subject  to  Level  D 
concentrations  as  specified  in  section 
5.1.3,2,2. 


Table  5-3.— Health-Based  Bench- 
marks FOR  Hazardous  Substances 
IN  Soils 


•  Screening  concentration  for  cancer 
oonespoiding  to  that  concentration  that 
corresjwnds  to  tha  UT*  individual  canc«  risk 
for  oral  expoaures, 

•  Screening  cmcentntion  for  noncancer 
toxicological  responses  ootresponding  to  die 
Reference  Dose  (Rffi)  for  oral  exposures. 


Count  only  diose  persons  meeting  the 
criteria  for  resident  individual  as  specified  in 


section  5.1.3.  In  estimating  the  number  of 
people  living  on  property  with  an  area  of 
observed  contamination,  when  the  estimate 
in  based  on  the  number  of  residences, 
multiply  each  residence  by  the  average 
number  of  persons  per  residence  for  the 
county  in  which  the  residence  is  located 

5.1.3.2.1  Level  I  concentrations.  Sum  (be 
number  of  resident  individuals  subject  to 
Level  1  concentrations  and  multiply  this  sum 
by  la  Assign  the  resulting  product  as  the 
value  for  tiiis  factor.  Enter  diis  value  in  Table 
5-1. 

5.1.3.2.2  Level  11  concentrations.  Sum  dm 
number  of  resident  individuals  subject  to 
Level  n  concentrations.  Do  not  include  those 
people  already  counted  under  the  Level  I 
concentrations  factor.  Assign  this  sum  as  the 
value  for  diis  factor.  Enter  diis  value  in  Table 
5-1. 

5.1  J,2J    Calculation  of  resident 
population  factor  value.  Sum  the  factor 
values  for  Level  I  concentrations  and  Level  0 
concentrations.  Assign  this  sum  as  the 
resident  population  foctor  value.  Enter  this 
value  in  Table  5-1. 

5.1  J.3    Workers.  Evaluate  this  factor 
based  on  the  number  of  wotken  that  meet 
the  section  5.1.3  criteria.  Assign  a  value  for 
these  worken  using  Table  5-4.  Enter  this 
value  in  Table  5-1. 

Table  5-4.— Factor  Values  for 
Workers 


Nuinbsf  of  wortm 


1  to  100. 


101  to  1M0. 


1,000. 


Assionad 
vafiia 


0 
S 

10 
15 


5.1.3.4    Resources.  Evaluate  the  resources 
factor  as  follows: 

•  Assign  a  value  of  5  to  the  resources 
factor  if  one  or  more  of  the  following  is 
present  on  an  area  of  observed 
contamination  at  the  site: 

-Commercial  agriculture. 
-Commercial  silviculture. 
-Commercial  livestock  production  or 
commercial  livestock  grazing. 

•  Assign  a  value  of  0  if  none  of  the  above 
are  present 

Enter  die  value  assigned  in  Table  5-1. 

5.14.5    Terrestrial  sensitive  environments. 
Assign  valae(s)  from  Table  5-5  to  each 
terrestrial  sensitive  environment  that  meete 
die  eligibility  criteria  of  section  5.1.3. 

Calculate  a  value  (ES)  for  terrestrial 
sensitive  environmente  as  follows: 


n 

Z    8, 
i-1 


S|B  Value(s)  assigned  from  Table  5-5  to 
tenastrial  sensitive  environment  L 


/  Vol  ag.H».  ail.  /  PHday.  D«oambar  11  IMP  /  Rnle>  «nd  Ragwlttons 


BecauM 
temttita)  mhMvb  OMii 
to* 

tfaetomlriai 
asMiowK 

IMIK  5^~TUWLBII^>t0fcWIIIII« 
iRWIMSVMilES 


'  uflbstf  for  tifBoct- 
tnQ  by  IVQ^  or  dsnM 

>l»b«yndby 
•ntangwad    or 


fvid  Of  VvwiBnsit  sMus 
State  Iwidi  iniymai  «or  wiMMe  or 


INUurHAraM 
Pvliculvarns.  roMv^^mf  ftt 
■izs,  bnportint  to  nwinMn>noo 
ol  irtqtw  bioflc  conwnunifes 


too 


n 


a 


*OWui  ImMM  W  (MkMtf 
*UMIO 


in  80  CFR  424X8. 


•  MuHtpiy  the  vakws  asaigmd  to  the 
resident  populatiao  tltfcal  fat  Hk^MMtd  of 
exposure  (LE),  waste  characteristiGs  (VWC^ 
and  ES.  Divide  the  product  by  82,S0a 
-If  the  result  ia  00  or  less,  assign  tke 
valiw  ES  as  the  terrestrial  sensitive 
envinmnents  factor  vahte. 
-If  the  result  exceeds  oa  calculate  a 
valae  EC  as  followr 

(0(4(82^04 

JLEi(wq 

nssign  the  vahie  EC  as  Hi*  lemstrial 
sensitive  environments  factor  vahie.  Do  not 
round  this  value  to  the  nearest  interger. 

Enter  the  value  assigned  for  the  terrestrial 
sensitive  enviroranents  factor  in  Table  5-1. 

5.1 .3.6    Colculation  of  resident  population 
targets  factor  category  value.  Sum  the  values 
for  the  resident  individual,  resident 
population,  workers,  itsoorcea,  ami 
terrestrial  sensitiv*  CBviranBMals  Esctors.  Do 
not  round  to  the  nearest  integer.  Assign  this 
sum  as  the  targets  factor  category  value  for 


tlw 
vahwii'Mlrf-l. 

BsMMMitM 

andtafgetB 


fWmtTwtm  SCOTS  M 
Table  5-1. 

5.2   NtxuOf  pcpulolH$$  AnoL  hKlodv  in 
the  naaibsr  papaMoa  sMir  *•••  MHMmI* 
who  live  or  attend  school  within  a  l-nUe 
travel  dbtence  ef  ■■  era*  of  •tecrvcd 
contamination  at  t»  rili  and  who  do  not 
meet  the  criteri*  fcrraaldant  indMdwt  m 
spedBad  hi  Mdien  M.a. 

Dm  not  eoaaMer  areas  pfobaerved 
coatanhMlfon  that  have  an  attiaUlreiieaa/ 
accessibility  factor  vahM  of  0  (see  sectioa 
&Z1.1)  in  evaluating  the  nearby  pepalatkNi 
threat 

5J.1    LikelOtood  a/eyawwr.  Bsafcale 
two  factors  for  the  KkcMkwd  of  expoaam 
factor  I  alsgoiy  lor  die  nearby  papnhtioB 
threat:  atHacUveiieee/aoceasibiBty  and  area 
ofcontamiBatioa. 

5.Z1.1.   Attraetivtnem/aeceaaAUitf. 
Assign  a  vafae  for  attractiveness/ 
acceaaAiMy  fron  Table  S-e  to  each  area  of 
obeenred  contanrination,  exchNfing  my  land 
used  for  resideacee.  Selact  dM  highest  vahw 
assigned  Id  the  areas  evahmled  and  ose  it  as 
the  atliBCtifeuess/acccsaibiTity 
diievafaehiTaUe5-l. 

5.2.1  J(    i4i«o  afconkatiaation.  Evahnte 
area  of  oontaninattoa  based  on  the  total  area 
of  the  areas  of  observed  contamination  at  the 
site.  Count  only  the  area(s)  that  meet  the 
criteria  in  section  &X)l1  and  that  receive  an 
attractiveness/acceaaibility  vahie  greater 
than  a  Assign  a  valve  to  this  factor  from 
Table  %-7.  Eater  this  valae  in  Table  S-1. 

Table  &-e.— ArmAcnvENESs/ 
ACCESSnUTV  Vaujes 


' 1 1 

"ST 

Designated  recreational  vea..- -    .. 

Regulafly  used  tor  put>lic  racreatian  (for 
exampte.  flsNns,  tiitung,  soRtwH) 

Pot  Biaa>li.  vacant  Ms  in  lataan 
mm^)           

100 
75 

75 

Modaraisty  accessMe  (mey  lieve  some 

gra««(  raadl.  wMh  some  peUic  noaa- 

tKmum                         . 

so 

8SgMy  aeeassMs  (tar  esampls^  mr 
*rrvrr 

2S 

AcoassUe.  sMi  no  putM  racisaCon 

!■• 

to 

Surrounded  tif  meinlained  Isnee  or 
cowtiinatlon  cH  msinlainsd  fence  wtd 
natural  bantofs  .»..«...».....*.,.    ..„...„..„.„ 

Ptiyaicaily  tnacoessUs  10  piMc  wMi  no 
ewidenoeofpuHcfocpaetlDnHae 

5 

0 

C 

TMRt  5-7.— Amea  of  Owtamwai 

Factor  Vauss 


TelMaraaar»a 


Lose  than  or  equat  to  SUOOO. 
Qrsalsr  ttian  S,0OOI»  125.000 
Giealai  than  f284IOO  to  2SA00O. 
Greater  than  2S«O0e  to  979^000^. 
Grsatsr  itM»  978^000  to  nOflOO. 

mmo       ,   ., 


6.2.U    LikeJUwod  of  exposure  factor 
category  vo/ae.  Assign  a  valae  from  Tebte 
S-«  to  dw  Kfcehbeod  of  expoaare  factor 
category,  based  on  Ae  vahiec  assigned  to  the 
attractfveness/aceeseibiRty  and  area  of 
containniation  factor*.  Bster  tWe  valaa  ia 
Table  5-1. 

Table  5-8.— Nearby  Population  Ukeu> 
Hooo  OF  Exposure  Ri^ctor  Values 


Area  of 
oontanwieiufi  factor 

Attracltv<nessfBWSistPty 
tOdorvaM 

value 

100 

n 

00 

25 

10 

5  0 

••"0 

■500 

500 

375 
250 
12S 
50 
25 

*7i 

60 

25 

j6 

3S0 

125 

SO 

25 

5 

6 

125 

50 

25 

5 

5 

5 

50 
25 
5 
5 
5 
5 

0 

00 . 

500 

375 
250 
125 
SO 

0 
0 

40 . 

9n 

0 
0 

R 

Q 

5JZ.2    Waste  cheracteristkx.  Bvrinate 
waste  cfatvacteristics  based  on  two  lectors: 
toxicity  and  hazardous  wastt  qoantity. 
Evaluate  only  those  hazardoM  sob^tances 
thet  meet  the  criteria  for  obsorved 
contamination  (see  sectioa  &|lU)  at  areas  that 
can  be  assigned  an  attracUvaoess/ 
accessibility  factor  value  greater  than  0. 

&Z2.1    7oxjic/0''>Aaaign  a  taxkity  factor 
value  as  ^MciBed  in  section  SA.1.1  to  each 
hazardous  substance  aweting  die  criteria  in 
section  5.2.2.  Use  the  hazardoos  substance 
with  the  highest  toxicity  factw  vahie  to 
aaaign  dm  value  to  the  toxicity  factor  for  dw  . 
nearby  popidation  threat.  Enter  Ais  vahie  fai 
Table  5-1. 

6.2.2.2    Hazardoos  waste  Quantity.  Assign 
a  vahw  to  die  hazardous  waete  qaantfty 
factor  as  specified  in  section  5.1.2.2,  excqit 
consider  only  those  areas  of  observed 
contamination  that  can  be  assigned  an 
ettractiveness/acceaaibiUty  factor  value 
greater  than  0.  Enter  the  value  assigned  in 
Table  fr-1. 

5228    CahukaionofwatIbB 
charaderistics  factor  eategory  value. 
Multiply  dM  toxicity  and  hazkrdone  waste 
quantity  factor  voluea,  sobieot  to  a  BMxiniHm 
product  of  ixlO  *.  Bused  on  this  product 
asaiyi  a  vahe  from  Table  t~1  (section  2.4J.1) 
to  the  waste  characteristiGa  factor  categoiy. 
Enter  diia  vahe  in  Table  5-1. 

S.2J    Targets.  Evahiole  d»  toigets  fectory 
category  for  the  ne»by  popufatioa  threat 
beeed  oa  two  factors,  nearby  individual  and 
popolatian  wM^  a  t-9ake  trdval  distraca 
from  the  site. 

5.2.3.1    Nearby  individual  If  one  or  more 
persons  meet  the  section  5.1.3  criteria  for  a 


resident  individual  assipi  diis  factor  a  vahw 
ofa  Enter  diis  vahie  in  Table  fr-1. 

If  no  person  meets  the  criteria  for  a 
resident  individual  determine  the  shortest 
travel  distance  from  die  site  to  any  residence 
or  sdwoL  In  determining  the  travel  distanco, 
measure  the  shortest  overland  distance  an 
individual  would  travel  from  a  residence  or 
•chool  to  die  nearest  area  of  obs«ved 
contamination  for  the  site  with  sn 
attractiveness/accessibihty  factor  value 
greater  then  0.  If  there  are  no  natural  barrien 
to  travel  measure  the  travel  distance  as  the 
shortest  straight-line  distance  from  the 
residence  or  school  to  die  area  of  observed 
contaniinaticm.  If  natural  barrien  exist  (for 
exemple.  a  river),  measure  the  travel  distance 
as  the  shortest  straight-line  distance  from  die 
residence  or  school  to  the  nearest  crossing 
point  end  from  there  ss  die  shortest  straight- 
line  distance  to  die  area  of  observed 
contaminatioa  Based  on  tin  shortest  travel 
distance,  assign  a  value  from  Table  S-e  to  die 
nearest  individual  factor.  Enter  diis  value  in 
Table  5-1. 
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Table  5-9.— Nearby  Inoividual  Factor 
Values 


Travel 


tor  nearby  mdMduai 


QraatsrthanOloM. 
tnanmol- 


Baaed  oa  dw  i ^_^ 

within  a  travel  dietanee  category,  esiign  a 
distance-weighted  populetion  value  far  diet 
tnval  distance  from  Table  5-ia 

Celcabte  die  vehM  for  die  popofatian 
widdn  1  mUe  factor  (PfQ  aa  foUows: 


1« 

0 


vie  sscHon 


5.1.3 


Of  0  If  one  or  more 
tor 


ntMt     whws 


1  I 

PN—   X    W, 
10l«l 


5.2.3.2    Population  within  1  mile. 
Determine  the  population  within  each  travel 
distance  category  of  Table  5-10.  Count 
residenu  and  studenU  who  attend  school 
widiin  diis  travel  distanoe.  Do  not  include 
dioee  people  already  counted  in  die  resident 
population  direaL  Determine  bvvel  distances 
as  qiecified  in  section  5.23.1. 

In  estimating  residential  population,  when 
the  estimate  is  based  on  the  number  of 
residences,  multiply  each  residence  by  the 
average  number  of  persons  per  residence  lot 
the  county  in  which  the  residence  is  locatod. 


W,-Diataacaweigfa>id  populatioa  value 
from  Tebfa  5-10  far  travel  distance 


If  PN  is  less  dian  1,  do  not  round  it  to  die 
nearest  imager  if  PN  is  1  or  nwra.  round  to 
die  nearest  integsr.  biter  diis  valae  in  Table 
S-1. 

6A3J   Coteukiim  of  imoihy  population 
targsts  factor  cotsgary  wahm.  Sua  die  values 
for  die  nearby  indivMuoI  factor  aad  the 
popolatton  witUa  1  mile  factor.  Do  not  round 
diis  sum  to  die  nearest  integer.  Aasigi  diis 
sum  as  dw  targets  factor  category  value  for 
the  neerby  population  direaL  Enter  this  value 
hiTaUeS-l. 


Table  5-10.-Oistance-Weighteo  Population  Values  iw  Nearby  Population  Threat  • 


■Roundthe  nembsr  o(  people  present  wioiin 


5.24    Cakuhtion  of  nearby  populatimt 
threat  score.  Muidply  dw  values  for 
likelihood  of  exposure,  waste  characteristics, 
and  targete  for  the  nearby  population  dueat 
and  round  dw  product  to  dw  nearest  integer. 
Assign  this  pn»duct  as  the  neaarby  population 
dueat  score.  Enter  diis  score  in  TaUe  »-l. 

5J    Calcakttimi  of  soil  exposure  pathway 
score.  Sum  dw  resident  population  threat 
score  and  the  nearby  papulation  direat  score, 
and  divide  dw  sum  by  82,S0a  Assign  dw 
resulting  value,  subject  to  a  maximua  of  iflo, 
as  dw  sod  exposure  padiway  score  (SJ.  Enter 
dds  score  in  Table  5-1. 


&0   Air  Migration  Pathway 

Evaluate  die  air  migration  padiway  booed 
on  duee  factor  categories:  likelihood  of 
release,  waste  characteristics,  and  targets. 
Hgure  6-1  indicates  die  factore  included 
within  each  factor  category. 

Determine  the  air  migration  pathway  score 
(SJ  in  terms  of  the  factor  categiny  values  as 
follows: 


UtaUkeUhood  of  release  factor  category 

valaa. 
WCs Waste  characteristics  factor  i 

value. 

TsTargete  factor  categoiy  vakw. 
^^vmrb^  ncior* 
Table  6-1  oodines  dw  specific  celodation 


8. 


(LR)(WC)fn 


w^wre: 


LlWlihood  of  Release 


(W) 


Observed  Release 

or 
Potential  to  Release 
•  Gas  Potential  to  Release 

-  Gas  Containment 

•  Gas  Source  Type 
.  •  Gas  Migration 

Potential 
•Particulate  Potential  to 
Release 
'  Particulate 

Containment 

•  Particulate  Sotirce 

-  Type 

•  Particulate 
Migration  Potential 


X 


Waste  Characteristics  <VC> 


Targets  (T) 


Toxlclty/Moblllty 

•  Toxicity 
-  Chronic 

•  Carcinogenic 

•  Acute 

•  Mobility 

•  Gaseous  Mobility 

•  Particulate  Mobility 
Hazardous  Waste  Quantity 

•  Hazardous  Constituent 
Quantity 

•  Hazardous  Wastestream 
Quantity 

•  Volume 

•  Area 


Nearest  Individual 
Population 

•  Level  I  Concentrations 

•  Level  II  Concentrations 

•  Potential  Contamination 
Resources 

Sensitive  Environments 

•  Actual  Contamination 

•  Potential  Contamination 


f 
f 


t 


FIGURE  6-1 
OVERVIEW  OF  AIR  MIGRATION  PATHWAY 
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Table  6-1 


1. 

t.  PttHnM  to  neUMo: 

2a.  Gm  PotanlM  to 

2b.  Parlicultto  PotaMM  to 

2c^PatonMtoRalnM9iiah»ollnM2aMd2b) 
S.  UMhood  of  RdatM  (Mghar  of  Inw  1  ant  20 


MiQRA-noN  Pathway  Sooreshot 


4.  ToricMy/Motiaiy. 

5.  Haardow  WMM*  QuanMy 
eLWaatoChatactoHafca 

Targola 

7.  Nearest  IraMdual. 

•.PopuMon: 

8a.  Laval  I  Conoanlrtfona 
ab.  Lavif  H  Concanliatiufis. 
oc  nNanaal  Contofninallon. 


9. 
10. 


M.  PopuMton  (Nnaa  8a-».8b-(>84 


lOa-AckMri 

lot.  PoianlW  Contamination 

lOe.  Oaniilfcw  Dn^rowwanto  (Unaa  lOa-f-IObi 


11.  Taygato  »wa  ^^;^»^-^0^ 


1i  Pathway  Score  (8J  ((Inat  3x6x11)/e2.S00]  «. 


*  Maiinwn  valua  not 

'  Oo  not  round  to  nearest  intsgar. 


baaad  aolaly  on 


anvtmnmanta  la  Mtotf  la 


ofn. 


Cl  Likelihood  afRehaae.  Evaluate  the 
iikeUbood  of  taleMe  factor  catacoiy  in  temu 
of  an  observed  relMse  factor  or  a  potentia]  to 
releaae  factor. 

9.1.1    Obtemd  nieaae.  Eatabliah  an 
observed  release  to  the  atmosphere  by 
demonstrating  that  the  aite  has  released  a 
hazardous  substance  to  the  atmosphere.  Base 
tUs  demonstration  on  eithen 

•  Direct  obaenratioi»--a  material  (for 
example,  particalate  matter)  that  contains 
one  or  mora  haaaidonasnbrtanceshaa  been 
seen  entering  the  atmos|riien  iBrRdjr.  When 
evidence  siqipocta  the  talnenoe  of  a  niease 
of  a  material  that  oootalna  coe  or  mow 
faaxardons  anbatances  by  the  site  to  the 
atraosphen,  demonstrated  adverse  efbcts 
aocnnwdated  with  that  raleaaa  may  be  used 
toestabBah  an  obaarved  rehasa. 

•  Chenrical  analysis   aaaiM^ralaqfair 
aamplea  faidicatea  that  the  concentration  of 


amfatent  hazardous  snbetance(s)  has 
increased  sigaificantijr  above  the  background 
concentratioo  far  dw  site  (see  section  2.3). 
Some  portion  of  the  significant  increase  must 
be  attributable  to  die  site  to  establish  the 
observed  rdease. 

If  ao  obeerved  release  can  be  established, 
assign  an  obaarved  releaae  factor  value  of 
SSa  enter  this  vahie  in  Table  6-t  and 
proceed  to  aectiaa  &U.  if  an  obeerved 
reiease  cannot  be  eatabUahed,  aaaign  an 
obeerved  release  factor  value  of  a  enter  this 
vahe  in  TaUee-l,  and  proceed  to  section 
6.L2. 

ft.1.2    /^»tentfa/(ore/Basa  Evaluate 
potential  to  release  only  if  an  obaarved 
release  cannot  be  oatabliafaed.  Oetermiae  the 
potential  to  release  factor  value  for  the  site 
by  separalriy  evriuattag  the  gaa  potential  to 
rriease  and  dteperticniate  poteirtid  to 
release  fw  eadi  source  at  die  site.  Select  the 


highest  potential  to  release  value  (either  gas 
or  partiariate)  calculated  for  tf>e  sources 
evahiated  and  assign  that  vahie  as  die  site 
potential  to  release  factor  value  as  specified 
below. 

a.1.2.1    Cos  potential  to  reJeaee.  Evaluate 
gas  potential  to  release  for  those  sources  that 
contain  gaseous  hazardous  siihstsnrss    thai 
ia.  dioee  hezardous  aubatancea  widi  a  vapor 
preaaun  greater  dian  or  equal  to  ir*  totr. 

Evaluate  gas  potential  to  raleaae  far  aacii 
aouroa  based  on  three  factors:  gas 
containmanL  gas  source  type,  and  gaa 
migration  potential.  Calculate  die  gas 
potential  to  rdeaae  value  as  illustrated  in 
Tabb  9-2.  Combine  sources  widt  stauilar 
characteristics  into  a  single  source  in 
evaluating  dte  gas  potential  to  release 
factors. 


Table  6-Z— Gas  Potential  to  Release  Evaluation 


*« 

Soureatype* 

Gas  oonlaininani 

factor  vMue* 

Gas  source  tyjie 

G^mtoralon 

Sua 

Gassoweevshis 

1 

A 

B 

C 

<B-I-Q 

A4B+q 

e. 

7...,.,,, 
S. 

OasPoii 

nial  to  Ralaesa  Facta 

rCSstootlwIMiaatC 

las  SauRsa  V^n* 

>  Enter  a  Souroa  T^  Msd  in  TMe  •-«. 


6.1.2.1.3. 
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•.tXI.1    Gatoontoi/MiMai,  AaafflDMch; 
source  a  value  from  Table  e-4  for  ^t  . 
coptainment.  Use  the  lowest  value  6wn 


Tkble  6-3  that  appUee  to  the  .footoe,  exo«pt 
BMign  a  value  of  10  if  there  is  evidence  of 


Uogas  release  or  if  there  ls;an  actix'e  fire 
withla  the  source. 


Tabi£  6-3.— Gas  Contmniment  Factor  Values 


Gas  contaimnsnt  deecfiption 


cwDsnoe  01  sngH 


siw<s>wfciwcllonlng.fsgutMty  Inspected,  msintained.  and  oowipleWycowring  source. 


Qas 

Sotweiut)slsnllsti(Suweundsdfa»englnee>ings*»dbr<sfcandnoo»erccntalnme>tspecMicalt^ 
Source  ccwewids*h  ininis>j  Impenneibia.  fsqulBrty  Inspeclsd,  mrtntrtned  com 
UnconlanSnalsd  sol  oiMsr  >3  last 

•  Source  suMantMy  vegsiaisd  «Mi 

•  SoiaoelgMyvsgsMedwItomuch 

•  Source  substaiHsii  dswld  ol 


UncofHamineM  sol  ooMT  ^  t  tool  snd  2  3  isst 

«  aource hm*i ttyttmim^ ssssnils»>  no eKpcaad sol- "  ',, 

~Ower  jottype  rasislMit  toffss  ttt^tum*  

-^wsf  sol  type  rat  lesiBlanl  to  qss  nriyaUon*  or  unknown  «_«—_—__ 

•  8ouNasuMai«toly«eBslBlad«Mh  Mo  exposed  sol  and  cover  SON  type  reaislBnt  to  gssmigralon*. 

•  OtfMT , 


<1toot 


•  Olhsr. 


no  si^osed  sol  and  covor  sd  type  iMMam  to  gas  fflfgrslioni 


ToMlycrpsrtBlysnctoaedwtitttos>ruciuralylntartbuldfcigandnoottwfcorm»wiemipec«ic^d8eci»edlnlWs 
Source  consisls  sotsty  ot  Iritact.  ssatsd  contalnsn. 

*  Totoly  protoctod  »om  wsaHer  by  regutty  inspectod.  wsintalnsd  cover 

•  Otiar        • 


■TNsvskie  must  be  used  lu. 

*  Conaidsr  moist  fti^grainad  aid  salurMsd  ooarse^ralned  sols  raoistant  to  ( 


I  mignlion.  Considsr  al  ottier  sols  norsesistant 


6.1^U    Gwaouree^Tw.  Assigaavaiue 
for  9M  seuioe  type  to  each  source  as  follows: 

•  DetermiM  if  ^  source  meets  Ae 
mhiimumsiie  raqnirwnent  baaed  on  the 
aouioe  haardoua  waate  quantity  vahie  (see 
section  ZATU).  H  the  sovfce  receives  a 
source  haiardows  waste  quantity  vahie  of  OS 
or  more,  oonsidar  the  source  to  meet  tte 
minimum  site  requirement 

•  if  the  sooicemeeta  the  minimum  size 
requirement,  assign  it  a  vahie  from  Table  9-1 
for  gas  source  typok 

•  If  the  source  does  not  meet  the  minimnm 
sise  requirement,  assign  it  s  value  of  0  for  gas 
source  type. 

If  no  source  st  the  site  meets  the  minimum 
size  requiremenL  sssign  each  source  at  the 
site  a  vahie  from  TaUe  6-4  for  gas  source 
type 


Table  6-4.— Source  Tvpe  Factor 
Values 


Assigned 

vMie 


10 

10* 

10  • 

0 

7 
0 

0 
3 

7 


3 

7 
7' 
10 

7 
10 

7- 

0 
3 


Table  6-4.— SouIice  TVpe  Factor 
Values— Conchided 


Source  type 


ralsess. 


■  cwosnoe  or  nogss 

•  Noevfdsnce  of 
Plr 

•  TaMngs  pla  i  m 

•  Scrap  metal  or  Junti  pie 

•  Traahple 

•  Qiemlcai  wasto  pie  

•  OVisr  wBsto  pIsa > 

auraoa    snpounanwnB     pMnsw 


*  Lvnsnceoi  Dngas 

•  NoevUmoeof 
ounaoe  snpounamsni  (neiDunsw 


Dnr- 


•  0«wr- 


OllMr  types  of  somsa,  not  sise* 


»t»P« 

tar 

BOUT 

Qes 

Pvito- 

kflLmti^f^ 

14 
10 

S3 

11 

28 

IS 
2S 

30 

{k>"p4.,. 

22 

Contolnsner  ti 
TCunQ: 
•  EvWsnceof 
•NoevWsnos 

Oomsinersorto 

btogasielsMe 
nks.  not  sissNtwe 

22 
22 

14 

OortwwHiiid  Ml  ^wdudh^Q  tand 

22 

Landtorm/land  » 

22 

Gaa 


sr 


33 

11 


18 


Psrto. 


22 
28 


88 

17 

6 

11 

28 

17 

88 

22 


22 

0 


"' ,     ^ased  on  this  sum,  assign  the  hazardous 
substance  a  value  from  Table  6-6  for 
gas  migration  potential. 

•  Assign  a  value  iat  gas  migratidn 
potentia]  to  eadi  source  as  foUows: 
-Select  three  hazardous  substances 
associated  with  the  source: 
-  -If  more  than  three  |a8eoo8  hazardous 
substances  can  be  associated  with 
the  soiace.  select  three  that  have 
the  higheit  gas  migration  potential 
values. 
— If  fewer  than  three  gaseous 
hazardous  substances  can  be 
associated  with  a  source,  select  all 
of  them. 
-Average  the  gas  migrstion  potential 
values  assi^ied  to  the  selected 
haztodous  sobstancw. 
-Baaed  on  this  average  value,  assign  the 
source  a  gas  migration  potential  value 
from  Table  6-7.        i 

Table  6-5.— Valuer  for  Vapor 
Pressure  and  HenrVs  Constant 


6.1.2.14    Com  migration  potentiol.  Evaluate 
this  factor  for  each  source  as  follows: 
•  Assign  a  vahie  for  gas  migration 
potential  to  each  of  the  gaaeooa  hazardous 
substances  associated  widi  the  source  (see 
section  Z22)  as  foDowK 

-Assign  vahiea  fron  Table  6-6  far  vapor 
pressure  and  Henry'a  constant  to  each 
hazardous  subetanoe.  If  Henry's 
constant  cannot  be  determined  for  a 
hazardous  substance,  assign  that 
hazardous  substance  a  value  of  2  for 
the  Henry's  constant  component 
-Sum  the  two  vahws  assigned  to  the 
hazardous  substance. 


VsporprassM«(Torr) 

*-g- 

niniirMMiiia 

a 

GieaMr«ian10'*to10 

2 

10-ttBin-* 

t 

LMBHlMlOr*    

a 

Hanr/s  conatont  (akiwnVi 

no 

^tasT' 

flmlf  eifwlQ-*,, 

1 

Graator  Sian  10-*  to  10-«„ . , 

lO-'talO-i 

8 
1 

L^MeMiin-t       ^  , 

0 

■■ 
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Table  6-6.— Gas  Migration  Potential 
Values  for  a  Hazardous  Substance 


Table  6-7.— Gas  Migration  Potential 
Values  for  THE  SouRCE-Conduded 


Sum  of  vakiss  for  vspor  pressure  and 
Henry's  constant 

0..   . 

A 

lor  2 

g 

3<»*      

11 

Sore 

17 

Averagsof  gas  migralon  potonM 
wEsstorthraeticardous 

Aa^a^ 

■  te.<'  14 

11 

lllnIT 

17 

•w 


Table  6-7.— Gas  Migration  Potential 
Values  for  the  Source 


tiwn  ttvse  Iwiaiiluus 
«*hjhs  source,  _ 
orSy  on  Sioae  tiaianluus 


csnbe 


^"3&?^M£SSr- 

"^ 

ata^A 

0 

a  to*- a 

6 

6^1.2.14    CaJcuIoUon  of  goi  potential  to 
nieaae  value.  Determine  the  gas  potmtial  to 
release  value  for  each  source  as  illustrated  in 
Table  6-2.  For  each  source,  sum  the  gas 
source  type  foctor  value  and  gas  migratioa 
potential  factor  value  and  multiply  this  sum 
by  the  gas  containment  factor  value.  Select 
the  hi^est  product  calculated  for  die  sources 
evaluated  and  assign  it  as  the  gas  potential  to 
release  value  for  the  site.  Enter  this  value  in 
Table  6-1. 

6.1.2.2    Particulate  potential  to  reiease. 
Evaluate  particulate  potential  to  release  for 


those  sources  that  contain  particulate 
hazardous  substances    diet  is,  dwoe 
hazardous  substances  with  a  vapor  prssaure 
less  than  or  equal  to  lO"'  torr. 

Evaluate  particulate  potential  to  releaae  for 
each  source  based  on  three  fsctors: 
particulate  oonUinment  particulate  source 
type,  and  particulate  migration  potentiaL 
Calculate  the  particulate  potential  to  rriease 
value  as  illustrated  in  Table  6-8.  Conbtaw 
sources  with  similar  characteristics  into  a 
sin^e  source  in  evaluating  the  particulate 
potential  to  release  foctors. 

6.1.2.2.1  Particulate  containment  Assign 
each  source  a  value  from  TaUe  6-0  for 
particulate  containment  Use  the  lowest  value 
frtun  Table  6-8  that  applies  to  the  source. 

6.1.2.2.2  Particulate  source  type.  Assign  a 
value  for  particulate  source  type  to  each 
source  in  die  same  manner  as  spedflod  for 
gas  sources  in  section  6.1.2.1.2. 

6.1.2.2J    Particulate  migration  potential. 
Based  on  the  site  location,  assign  a  value 
from  Figare  6-2  for  particulate  migratioa 
potentiaL  Assign  this  same  value  to  each 
source  at  die  site. 


Table  6-8.— Particulate  Potential  to  Release  Evaluation 


Source 


1.- 
Z. 

3.- 
4._ 
5.. 
6.. 
7.- 
8.. 


Source  type* 


PMIeulato 

coniainmeni  factor 

value* 


PaiSouMs  FotonlM  to 


rVVOIMW  9P9 

factor  viiM< 


vnlgrctton 


Fftetor  Value  (SetoelHiohosttatoMsSouresvAial 


Sum 


(B-fQ 


AIB+CJ 


!g*yt  Source  TjipaiiiKf  in  Tabto  6-4. 

\  Bpm  Partnuato  fSSSZ^Si^SS?-^'^^^  •'^**  *^-"^ 
I  iM^aBon  nOMnMi 


•Entor 


Factor  Value  from  aaclon  6.1.2.21. 

Table  6-9.— Particulate  CoNTAiNkdENT  Factor  Values 
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Figure  6-2.— Particulate  Migration 
Potential  Factor  Values— Concluded 


Location 

migration 
potential 

■^2f 

■    ■ M t^t »- 

riBwwan  isnnas 
Mto,H««i 

0 

Honolulu.  OHnu „. 

Kahuh^Mai 

17 
^7 

iMMi 

17 

l»«wf  Kautf            

11 

jAfJftif^l 

17 

rmCnmi  IWnlOS 

Guam , .j 

e 

17 

KofQf  IfiftnfJ.^., ^ ..,,1X41*. 

0 

Kwaialein  Wand „            .    . 

Mujuro.  Marshall  Islanda 

6 
0 

Pago  Pago.  Amarican  Samoa    .. 
Pon^wWand 

0 
0 
0 

Wakabdanrf 

17 

Yap  Wane! 

0 
17 

Alaska 

AnnMi^~ 

0 

17 

Bartarhdanrf 

17 

BaltMl 

17 

BaMas 

17 

BigDrt. 

17 

Com  Bay 

a 

FaMiankB            

17 

GukMia 

17 

11 

■MF^f^l             

0 
11 

Ito««ak 

0 

Kiiizdua.           

17 

17 

*' 

11 

SLPaidManri 

11 

TaBtaatn^     

a 

Ilnai^l^ 

17 

Vak^o 

0 
0 

17 

Vdoaat 

Amancan  Virgin  Islands 
St  OroiK 

11 

SLThomaa 

11 

PuartoRieo 
Araciio.^ 

a 

e 

11 

6 

11 

C^^^M^^ 

liabBla  Station 

17 

San  Juan ,,  ,, 

11 

For  site  locations  not  on  Figtve  6-2,  and  for 
site  locations  near  the  boundary  points  on 
Figure  &-2,  assign  a  value  as  follows.  Fust, 
calculate  a  Thomthwaite  P-E  index  using  the 
following  equation: 

^    12 

PE«  E  ii5[P-/(rt-io)l"/» 


where: 

PEsThomthwaite  P-B  index. 
PieMean  monthly  precipitation  for  month  i, 
in  inches. 


TioMean  monthly  temperature  for  month  1, 
in  degrees  Fahrenheit;  for  any  month 
having  a  mean  monthly  temperature  less 
than  28.4  T,  use  28.4  *F. 
Based  on  the  calculated  Thomthwaite  P^ 
index,  assign  a  source  particulate  migration 
potential  value  to  the  site  from  Table  0-10. 
Assign  this  same  value  to  each  source  at  tlie 
site. 

Table  6-10.— Particulate  Migration 
Potential  Values 


Thomthwaite  P-E  Index 

naEr- 

Grealar  than  ISO 

0 

85  to  ISO                

a 

SO  to  laaa  Ittan  M^  

11 

l.aasilMnSO 

17 

6.1.2.2.4    Calculation  (tf particulate 
potential  to  release  value.  Determine  the 
particulate  potential  to  release  value  for  eadi 
source  as  illustrated  in  Table  6-8.  For  each 
source,  sum  its  particulate  source  type  factcw 
value  and  particulate  migration  potential 
factor  value  and  multiply  this  sum  by  its 
particulate  containment  factor  value.  Select 
the  highest  product  calculated  for  the  sources 
evaluated  and  assign  it  as  die  particulate 
potential  to  release  value  for  the  site.  Enter 
the  value  in  Table  6-1. 

6.1.2J    Calculation  of  potential  to  release 
factor  value  for  the  site.  Select  the  higher  of 
the  gas  potential  to  release  value  assigned  in 
section  6.1.2.1.4  and  the  particulate  potential 
to  release  value  assigned  in  section  6.1.2.2.4. 
Assign  the  value  selected  as  the  site  potential 
to  release  factor  value.  Enter  this  value  in 
Table  6-1. 

6.1.3    Calculation  of  likelihood  of  release 
factor  category  value.  If  an  observed  release 
is  established,  assign  the  observed  release 
factor  value  of  550  as  the  likelihood  of  release 
factor  category  value.  Otherwise,  assign  the 
site  potential  to  release  factor  value  as  the 
likelihood  of  release  factor  category  value. 
Enter  the  value  in  Table  6-1. 

6.2    Waste  characteristics.  Evaluate  the 
waste  characteristics  factor  category  based 
on  two  factors:  toxicity/mobility  and 
hazardous  waste  quantity.  Evaluate  only 
those  hazardous  substances  available  to 
migrate  from  the  sources  at  the  site  to  the 
atmosphere.  Such  hazardous  substances 
include: 

•  Hazardous  substances  that  meet  the 
criteria  for  an  observed  release  to  the 
atmosphere. 

•  All  gaseous  hazardous  substances 
associated  with  a  source  that  has  a  gas 
containment  factor  value  greater  than  0  (see 
section  2.2.2, 2.2J,  and  ai.2.1.1). 

•  All  particulate  hazardous  substances 
associated  with  a  source  that  has  a 
particnlate  containment  factor  value  greater 
than  0  (see  section  2.2.2, 2.2.3,  and  6.1.2.2.1). 

6.2.1    Toxicity/mobility.  For  eadi 
hazardous  substance,  assign  a  toxicity  factor 
value,  a  mobility  factor  value,  and  a 
combined  toxicity/mobility  factor  value  as 
specified  below.  Select  the  toxicity/mobility 
factor  value  for  the  air  migration  pathway  as 
specified  in  section  6JE.1.3. 


6.2.1.1  Toxicity.  Assign  a  toxicity  factor 
value  to  each  hazardous  substance  as 
specified  in  section  2.4.1.1. 

6.2.1.2  Mobility.  Assign  a  mobility  factor 
value  to  eadi  hazardous  substance  as 
follows: 

•  Caseous  hazardous  substance. 
-Assign  a  mobility  foctor  value  of  1  to 

each  gaseous  hazardous  substance 
that  meets  the  criteria  for  an  observed 
release  to  the  atmosphere. 
-Assign  a  mobility  factor  value  from 
Table  6-11,  based  on  vapor  pressure, 
to  each  gaseous  hazardous  substance 
that  does  not  meet  the  criteria  for  an 
observed  release. 

•  Particulate  hazardous  substance. 
-Assign  a  mobility  factor  value  of  0.02  to 

each  partictilate  hazardous  substance 
that  meets  the  criteria  for  an  observed 
release  to  the  atmosphere. 

-Assign  a  mobiUty  factor  value  bom 
Figure  6-3,  based  on  the  site's  locatimi, 
to  each  particulate  hazardous 
substance  that  does  not  meet  the 
criteria  for  an  observed  release. 
(Assign  all  such  particulate  hazardous 
substances  this  same  value.) 

-For  site  locations  not  on  Figure  6-3  and 
for  site  locations  near  the  boundary 
points  on  Figure  6-3,  assign  a  mobility 
factor  value  to  each  particulate 
hazardous  substance  that  does  not 
meet  the  criteria  for  an  observed 
release  as  follows: 

•Calculate  a  value  M: 

M«0Jn62  (U*/{PE]*) 

where: 

U^Mean  average  armual  wrind 

speed  (meters  per  second). 
FEsThomthwaite  P-E  index  itxm 

section  6.1.2.2.3. 

-Based  on  the  value  M,  assign  a 

mobility  factor  value  from  Table  6- 
12  to  each  particulate  hazardous 
substance. 

•  Caseous  and  particulate  hazardous 
substances. 

•For  a  hazardous  substance  potentially 
present  in  both  gaseous  and 
particulate  forms,  select  the  higher  of 
the  factor  values  for  gas  mobility  and 
particulate  mobility  for  that  sulMtance 
and  assign  that  value  as  the  mobility 
factor  value  for  the  hazardous 
substance. 
6.2.1  J    Calculation  of  toxicity/atobility 
factor  value.  Assign  eadi  hazardous 
substance  a  toxidty/mobility  factw  value 
from  Table  6-13.  based  on  the  values 
assigned  to  the  hazardous  substance  for  the 
toxicity  and  mobility  factors.  Use  the 
hazardous  substance  with  the  highest 
toxidty/mobility  fador  value  to  assign  the 
value  to  the  toxidty/mobility  fador  for  the 
air  migration  pathway.  Enter  this  value  in 
Table  6-1. 
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*Do  not  round  to  nearest  integer. 


nGURE6-3 
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ROUME  6-3.PAfmCUlATE  MOBHITY 

Factor  VALUES— CoNTiNUEo 


^ 

Pinicuiina 
iNcMNy 

PmMc  WwkIi 

Ouam      

(MM8 

U^,mj.t^tf^ 

0.00008 

ftoooa 

PiQO  Pli0O^  AlW 

ronnwlHwil- 

•  ■  ^ 

OOOOOQ 

nmnStinM 

0  00002 

Tiuk.  Cvolw  li 

■r^ 

MMffTir 

fiXM 

VMWwd 1 — 

0-00000 

ROURE  e-a—PARnCUlATC  MOBUTY 

Factor  Vauns-'-Concludeo 


TABIE  6*12.— PARTICUUTE  MpBIUTY 

Factor  Vauues 


1 1.4  X  io-» — 
rOMHMx  10-*to. 
14  X  10-» >_— . 


QrMNwiwnMx  ir*l 
4.4  x  10-*~ 


QrMlwlt«n44x  10-*to- 
1.4  X  10-» 


QrMMrttwn14  x  lO"* 
4.4  X  10-' 


•Mn4.4  X  10-M 
1.4  X  10- •_ 
LaMttwnoraqutlio4.4  x  lOl"*- 


04tt 

oooe 

0002 

0.0006 

OJOOOZ 

0.00008 
0.00002 


*  Do  not  niund  to  noanm  inMiMr. 


Table  s-13.— TwoctTY/MoBiLiTY  Factor  Values  • 


1.0- 
0.2- 
OM- 


0M8- 
0002- 


00008- 


0.0008- 


OM002. 


■Oonolrountfto 


8.2.2  Hautrdom  wtutt  quantity.  kuif^tL 
haxardoos  wHto  quantily  fKtor  ralot  for  dw 
■ir  migntioa  padiway  m  nadfiad  ia  wction 
2A2.  Enter  this  vdiw  in  Tabto  8-1. 

8X3    CakuhtionofwaMtBchamcteristict 
factor  eaitgory  value.  Moltipiy  tfaa  toxidty/ 
mobility  bictar  rahw  and  the  huardous 
waata  quantity  factor  vahie.  aubtecl  to  a 
maximum  product  of  1  x  10*.  Baaed  on  tfaia 
product,  aaaign  a  value  from  Table  2-7 
(•ecUoa  S4.S.1)  to  the  waata  cfaaractariatica 
factor  category.  Enter  thia  value  in  Table  8-1. 

8J    Target*. 

Evaluate  the  taigeta  factor  category  baaed 
on  four  factort:  aearaat  individual 
populatloo.  reaouroae,  and  aaositive 
environmenta.  Inchide  only  thoae  taigeta  (for 
example,  individuala,  aenaitive  enviioomenta) 
located  urithin  the  4-aile  target  diatance 
limit,  except:  If  an  obeerved  releaae  ia 
eataUiahed  beyond  die  4HBile  target  diatance 
limit  include  thoae  additional  taigeta  diat  are 
specified  below  in  this  section  and  in  aection 

Bvahiate  the  neareat  individual  and 
p<Vulatiea  factor*  baaed  on  whether  the 
taiget  populationa  are  subfect  to  Level  I 
coocentrationa.  Level  D  conoentrationa,  or 
potential  contamination.  Determine  wUch 
applies  to  a  target  popnlatioa  aa  follows. 

If  no  sample*  meet  the  criteria  for  an 
obeerved  releaae  to  air  and  if  there  is  no 
observed  releaae  by  direct  obeervation. 
Goosidsr  die  endie  populatioa  widiin  dw 
4-mile  target  dlatance  limit  to  be  subject  to 
potential  contamination. 


Todcilv  factarvi  ua 
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COOO 

200 

80 

20 

8 

2 

04 
0i2 


ijm  . 

200 

20 
8 
2 

OS 
OJ 
OM 


100 


100 
20 

2 

OJ 
0.2 
OM 

oxa 

OJOM 
0.002 


10 


I 


8.08 
8.02 

W02 

8.0008 

8.0002 


1 
0.2 

Oj02 

0.008 

0J0O2 

OM08 

04)002 

04)0008 

04)0002 


0 
0 
0 
0 
0 
0 
0 
0 
0 


If  one  or  more  samplaa  meet  the  criteria  for 
an  obaerved  releaae  to  air  or  if  there  ia  an 
obeerved  release  by  direct  observation, 
evaluate  the  populatioa  as  foUowa: 

•  Detennine  the  moit  distant  sample 
location  that  meets  th«  criteria  for  Level  I 
conoentrationa  a*  apeotfied  in  aectiona  24.1 
and  24.2  and  die  moot  distant  location  (diat 
ia.  aample  location  or  direct  obeervation 
location)  diet  meeto  die  criteria  for  Level  D 
oonoeotrationa.  Uae  dia  healdi-based 
benchmarks  from  Tabia  8-14  In  determining 
the  level  of  contaminaMon  for  sample 
locations.  If  the  most  dbtant  Level  0  location 
is  doser  to  a  source  than  die  moat  distant 
Level  I  sample  locatioBi  do  not  consider  the 
Level  0  location. 

•  Determine  die  single  most  distant 
location  (aample  location  or  direct 
obeervation  location)  diat  meeta  die  criteria 
for  Level  I  or  Level  0  aoncentratiras. 

•  If  diia  single  moat  distant  location  ia 
within  the  4-inile  target  distance  limit 
idmtify  the  distance  categories  frmn  Table 
8-15  in  which  dw  seleoted  Levd  I 
conoentrationa  aample  and  Levri  n 
concentrattona  sampla  (or  direct  observation 
location)  are  located 

-Consider  the  target  populati(» 
anywhere  withia  thia  furthest  Levri  I 
distance  category,  or  anyw^iera  widiin 
a  dlatance  categoiy  doeer  to  a  aource 
at  dw  site,  as  subject  to  Level  I 
concentrations. 

-Consider  the  tar^  population  located 
beyond  any  Level  I  distance 


categmies,  op  to  and  including  the 
population  anywhert  within  tite 
fullest  Lavd  0  distance  category,  as 
aubject  to  Levd  0  oncentrationa. 
-Consider  the  remainder  of  the  target 
pqpidation  widiin  the  4-mile  target 
distence  liinit  as  aubfect  to  potential 
contaminati(ni. 
•  If  the  single  most  distant  location  is  ' 
beyond  the  44nile  target  diltance  limit 
identify  dw  distance  at  whldi  the  selected 
Level  I  concentrations  san^  and  Levd  P 
cofwentrations  sample  (or  dired  observation 
locatloa)  are  located: 

-If  dw  Levell  *aai|rfe  fecation  ia  within 
dw  4-aiile  target  distance  limit  identify 
the  target  populatioa  aubied  to  Level  I 
ooncmtratltma  as  specified  above. 
.^  the  Level  I  sample  location  is  beyond 
the  4-mile  target  distance  liinit 
consider  the  target  populaUm  located 
anywhere  withia  a  distance  from  the 
sources  at  die  site  e^ual  to  the 
distance  to  this  sample  location  to  be 
subjed  to  Level  I  coacentrations  and 
indude  them  in  the  evaluation.  ^ 
^>Hisider  the  target  p^iulation  located 
beyond  the  Level  I  target  population, 
but  located  anywhere  within  a 
distance  beta  the  sources  at  the  site 
•qual  to  the  dlatance  to  the  selected 
Level  D  lootien.  to  be  subjed  to  Level 
n  concentrations  and  indude  diem  in  ^ 
dw  evaluation. 
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"4)0  not  indudeany  target  populationas 
subjed  to  potential  contamination. 

Table  s-m.—health-Baseo 
.  Benchmarks  for  Hazardous 
Substances  in  Air 


•  Concentration  corKsporidii^  fb  National 
Ambient  Air  Quality  Standard  (NAAQS). 

•  Concentration  corresponding  to  Jtational 
Emission  Standards  for  Hasardous  Air  Pol- 
lutanU  (NESHAPs). 

•  Screening  concentration  for  cancer  corre- 
sponding to  dial  concentration  diat  corre- 
qxmds  to  die  lO"*  jndMdwM  cancer  ri8k=  for 
inhalation  exposures. 

•  Screening  concentration  for  noncancer  lox- 
icological  responses  corresponding  to  dw 
Reference  Dose  (RiD)  for  inhalation  expo- 


distance  to  oiqr  r«tideace«  regularly 
occupied  building  or  area,  a^  msastqed  from 
any  source  at  dw  aite  widi  an  air  migration 
.  containment  fador  value  greeter  than  0. 
Based  on  diis  shortest  distance,  aasign  a 
value  from  Table  8-18  to  dw  neareat 
indtvidHal  fador. 
filter  dw  vahw  assigned  in  Table  8-1. 

Table  6-16.-Neare8t  Indmoual 
Factor  Values 


Oistenceto 


IndMdusI  (mlee) 


sures. 


Table  e-is.— Air  Miorat-tn  Pathway 
Distance  Weigi.ts 


LMMUeontsanlialimif*   

OlaU. 

Graitar  OMfi  M  la  H    

Graalar  Own  W  to  i/9 

Graelw  ttMn  M  to  1 

eM«arlh«i1           

•  Distance  does  not  apply. 


SO 

48 

20 

7 

2 

1 

0 


Distance  calegoiy  (mles) 

JaaTiiii  ■  S 

AMonoo 

0 

14 
0.2S 

GreelwltHnOteVfc 

Greator  lliM  W  «n  14 

04S4 

QrealarthMi  W  mi 

OjOfB 

Oeatar  itMn  1  lo  9 

OlOOSI 

QrMtar  ihMi  9  m  9           

04023 
04014 

Qnalar»mn3it>A 

Qrmtarnmnd 

n 

•  Do  nd  round  10  naaiest  iMsgar, 

64.1    AfcoiBif/nrfiKidbo/.  Assign  the 
nearest  individual  factor  a  value  as  follows: 

•  If  one  or  more  residences  or  re^ilarly 
occupied  buildings  or  areas  is  subjed  to 
Level  I  concentrations  as  specified  in  section 
84,  assign  a  value  of  SO. 

•  If  not  but  if  one  or  more  a  residences  or 
regularly  occupied  buildings  or  areas  is 
subjed  to  Level  0  concentrations,  assisi  a 
value  of  45. 

•  If  none  of  die  residences  and  regularly 
occupied  buildings  and  areas  is  subjed  to 
Level  I  or  Level  II  conoentrationa,  assign  a 
value  to  diis  fador  based  on  dw  shortest 


64.2    Population.  In  evaluating  the 
piqnilation  fador,  count  residents,  students, 
and  woricers  regulariy  present  widiin  die 
target  distance  limit  Do  not  count  transient 
populations  such  as  customers  and  travelers 
passing  through  die  area. 

In  estimatii^  residential  population,  when 
the  estimate  is  based  on  the  number  of 
residences,  multiply  eadi  residence  by  dw 
average  number  of  persons  per  residence  for 
die  county  in  which  dw  residence  is  located. 

644.1    Level  of  contamination.  Evaluate 
die  peculation  fador  based  on  diree  fadors: 
Level  I  concentrations.  Level  0 
concentrations,  and  potential  contamination. 

Evaluate  dw  populatim  subjed  to  Level  I 
concentrations  (see  section  64)  as  specified 
in  section  6444,  die  population  aubject  to 
Level  n  concentrations  as  spedfied  in  section 
6444.  and  die  population  subjed  to  potential 
cmtamhution  as  specified  in  section  644.4. 

For  the  potential  contamination  factor,  use 
population  ranges  in  evahutii^  dw  fedoras 
apedfied  in  section  644.4.  For  die  Level  I  and 
Level  n  concentavtiona  fadors,  use  the 
population  estimate,  not  population  ranges,  in 
evaluating  bodi  factors. 

6444    Levei  I  concentrations.  Sum  the 
number  of  people  subjed  to  Level  I 


conceBtration*.Malt^ddssnmbyia  ■ 
Aaaign  dw  prodnd  as  dw  value  far  tUa 
factor.  Enter  diis  vahw  ia  Table  8^     : 

8444    Level  11  concentratiom.  Sea  tbe 
number  of  people  subjed  to  Level  D 
concentrations.  Do  not  indude  thoee  paopie 
already  coutad  oader  dw  Levri  I 
concentrations  fador.  Assign  diis  sum  as  dw 

value  for  diis  factor.  Enter  dris  valae  ia  TaUa 
e-1. 

6444  Poluntial  contamination. 
Detennine  the  number  of  people  within  eacb 
distance  categoiy  of  dw  target  distance  Umit 
(see  Table  8-16)  vAn  are  subjed  to  potaatial 
contamination.  Do  not  indude  diose  people 
already  counted  under  dw  Level  I  and  Level 
II  concentrations  fadors. 

Based  on  the  number  of  people  present 
widiin  a  distance  category,  assign  a  distance- 
weighted  population  value  for  that  distance 
categoiy  from  Table  6-17.  (Note  diet  dw 
distance-weighted  population  values  in  Table 
»-17  incorporate  dw  distance  weights  from 
Table  8-15.  Do  not  multiply  die  values  from 
Table  8-17  by  diese  disunce  weighu.) 

Calculate  dw  potential  contaminatitv 
fador  value  (PI)  as  follows: 


1   a 
PI»—  X  W, 
10i«l 


where: 

W,  >  Distance-weighted  population  frtm 

Table  8-17  for  distance  category  L 
n«  Number  of  distance  categories. 

If  PI  is  less  dian  1,  do  not  round  ft  to  die 
nearest  integer,  if  PI  is  1  or  more,  round  to  die 
nearest  integer.  Enter  diis  value  in  Table  8-1. 

6444    Calculation  of  ptqtulatioD  factor 
value.  Sum  dw  JFador  vahies  for  Level  I 
conoentrationa,  Level  0  concentrations,  and 
potential  amtaaiinatian.  Do  not  round  thia 
sum  to  the  nearest  integer.  Aasign  this  sura  as 
the  population  fador  value.  Enter  this  value 
fai  Table  6-1. 


TABLE  6-17.-DI8TANCE-WEIGHTED  POPUIATIOW  VALUES  FOR  POTENTIAL  CONTAMINATIOW  FACTOR  FOR  AlR  PATHWAY  > 


Distance  category  (miles) 


On  a  aource 

Greater  than  0  to  K.- 
Graalar  man  V*  to  H- 
Oreatorthan  H  to  1 
Graaiarthanlto2 
Graalar  ihanStoS 
Grsatorthen3to4 


Ito 
10 


4 

1 

04 
048 
042 
O408 
0406 


11  to 
30 


17 

4 

04 
04 
048 
044 
042 


31to 
100 


13 

3 

04 
04 
0.1 
0.07 


101 

to 

300 


184 
41 

8 

3 

04 
0.4 
04 


>tofiberdpeop>ei»tthinihe<«stanoecatogory 


301 

to 

1.000 


522 

131 
28 
8 

3 
1 

a7 


1,001 

to 

3400 


1.8 


8 
4 
2- 


3401to 
10400 


6414 
1404 


27 
12 

7 


10401 

to 
30400 


1842S 
4481 

882 

281 

83 

38 

23 


30401  to 
100400 


52,137 
13434 
2415 

834 

288 

120 

73 


Round  me  nurrtwr  d  peopto  preasm  fHftin  a  ««slance  eawgdiy  to  neawd  intogw.  Do  nd  round  t»  aM^ 


100401 

to 
300400 


183448 

40412 

8416 

2412 

833 


300401  to 
1«OOOjOOO 


521480 
130440 
28.158 
8442 
2460 
1,198 
730 


1400401 
to 


1432.456 

408,114 

88,183 

28,118 

8428 

3,756 

2486 


63.3   ^ZeaouiTes.  Evaluate  dw  resources 
factor  as  follows: 


•  Assign  a  value  of  S  if  one  or  HKHe  of  dw 
fdlowing  reaouroes  are  preaent  within  ooe- 


I  dManoaneisMad  popuMtan  vahja  to  nearest 


half  mile  of  a  aource  at  dw  aite  having  an  air 


I 
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migratioii 
thanO: 

•■CoiBOMNfal 


■OlOT  WnW  JV6MBP 


-Maiorar4 
•  AaajpiavfhitafOifaeMor 
re»oufCM  to  prBMnt 
Enlar  the  vahH  aaaigncd  inTaUe  t-l 
&a4    Sensitnm  eBviroiunenlM.  Evafaiito 
umMIvb  eiiviiuuBentt  ImsmI  on  two  factora: 
actual  contamination  and  potential 
contaBiinatioB.  OetanniBe  wMch  factor 


tf  ■>  mhpIh  ■nl  Ike  crilMii  far  M 
ita^aadtftfcarala  — 

conaidar  aO  aaoaitiva  aaviranoMBta  leoatad, 
partially  or  wholly,  within  the  taigat  dittanca 
limit  to  be  aubiect  to  potential  contaminatioa. 
If  one  or  more  aamplet  meet  the  otteria  for 
an  utwenred  release  to  air  or  If  there  it  an 
observed  reieaee  by  (Hnct  ubsei  (bUuiIi 
determine  die  noel  distant  location  (thrt  ia, 
sampia  locatfoa  or  direct  elieiinaHuw 
locatioa)  that  aaotB  Urn  criteria  for  an 


•  If  the  moat  diataiM  location  aeetiBg  the 
criteria  for  an  obaarvod  reieaee  is  within  the 
4-mile  target  distance  limiC  identify  the 
distance  category  from  Table  6-15  in  which  it 
is  located: 

-Consider  sensitive  aovironments 
located,  paitialiy  or  wholy,  anywhere 
within  this  distance  category  or 
anywhere  within  a  distance  category 
closer  to  a  source  at  the  site  as  subject 
to  actual  contamination, 
n— lilw  all  oHiui  swuUiii 
enviroaaaeats  localed.  partiaHy  or 
wholly,  aridiin  Ike  target  distaaoe  IWt 
as  subject  to  potential  "nntmmi^utUt^ 

•  If  the  most  distant  locatioB  meetiag  the 
criteria  for  an  observed  release  is  beyond  the 
4-mile  target  distance  limit  identify  die 
distance  at  which  it  is  located: 

—Consider  sensitive  eii  v  ii  uunents 
located.  poitiaBy  or  wholly,  anywhere 
within  a  tBatanoe  from  the  eoarcee  at 
the  aMa  aqul  to  dw  distaaea  to  dds 
hicatiaa  to  be  sabjad  to  actaai 
contamination  and  include  all  sack 
sensitive  environments  in  the 
evaluation. 

-Do  not  include  any  sensitive 
environments  as  subject  to  potential 
contaodaatiaa. 

8J.4.1  Actual  ooatamiitnlkm.  Determine 
those  sensitive  environments  subject  to 
actual  contamination  (]••••  diose  located 
partiaQy  or  wholly  wilUn  a  distance  eat^goiy 
sub^  IB  actual  eontandnatiaa).  Aasign 
vatae(s)  from  Table  4-t3  (sectian  4.1  A3.1.1) 
to  each  aeasitive  aaviraament  aabfact  to 
actual  caatandnattaa. 

For  liMiae  sensittva  anvironiaaala  that  aae 
wetlands,  assign  aa  additional  valw  from 
Table  %-VL  In  assiping  a  value  bom  TaUe 
6-18,  Indade  only  dnoe  portions  of  wetlands 
located  within  dtotance  categories  subject  to 
actual  contaminaQoo.  If  a  wetland  to  located 
partially  in  a  distance  category  subject  to 
actual  contamination  and  partially  in  one 
subject  to  potential  contamination,  then 
solely  for  piapaaaa  of  TaUa  t-U,  cowl  the 
portion  in  the  distance  category  subject  to 
potential  contamination  under  the  potential 


contamination  factor  in  aectlon  ^3.4.L 
ueieniane  me  uitai  ocra^^e  vi  wvoaiim 
within  those  distance  categoriea  auuject  to 
actual  oontandnation  and  assign  a  vane  from 
Table  6— IS  based  on  Ins  total  acreage. 

Calculate  the  aetnal  contaminattoa  factor 
value  (BA)  as  follows: 


BA«WA^ 


.i.* 


wfaafK 

WAsValoe  assigned  from  Table  6-18  for 
wattands  tai  distaooa  categories  sabject 

to  actual  contaninallon. 
S|sVal»e(s)  assigned  Iram  Table  4-23  to 

sensitive  environment  i. 
n= Number  of  sensitive  environaients  subject 

to  actual  contamination. 
Enter  the  value  assiyiad  in  Table  B-1. 

Tabi£  6-1&— Wetlmos  Rating  Values 

fOR  AiR  MlQRATItN  PATHWAY  ■ 


(acra^ 

J— 


i1. 


110  50.. 


Greatarlhan SO  10  MO— 
Greater  ftan  100  to  ISO. 
GraitBr  than  150  to  200. 
Greaisr  than  200  to  900.. 
Gfaalarftan900to400.. 
GraalsrfianaaotoSOO. 
Greater  than  500. 


-I- 


0 

a 
n 

12S 
175 
2S0 
SSO 
490 
SOO 


in  40C<=R 


ssox 


6.3.4.2    Potential  coatunixtatkm. 
Determine  dwse  aensitive  environments 
located,  partially  or  wholly,  within  the  target 
distance  Unit  that  are  «ii>ject  to  potential 
contamination.  Assign  valu0{sl  fam  TaUe 
4-23  to  each  aensitive  anvironiaeat  subjoct 
to  poteatial  contaminatiaa.  Do  not  include 
those  sensitive  environiaents  already  counted 
for  Table  4-23  aader  the  actual 
contamination  factor. 

For  each  dtstaace  catasoiy  sabject  to 
potential  contaaaination.  aum  the  value(s) 
assigned  from  Table  4-ZI  to  the  sensitive 
environBents  in  that  distance  category.  If  a 
sensitive  environment  is  located  in  more  than 
one  distance  category,  assign  the  sensitive 
euvifOBmeBt  only  to  that  distance  category 
having  the  highest  distance  weighttng  value 
from  Table  e-lSL 

For  those  sensitive  rnvironwents  that  are 
wetlands,  assign  an  additional  value  from 
TaUa  S-ia  In  assigniag  a  valae  from  Table 
6-Ul  inchide  only  thoae  portioas  of  wetlands 
located  withia  distance  categories  subject  to 
potential  contamination,  as  spccifled  hi 
secHon  63.4.1.  Treat  the  wetiands  in  each 
separate  distance  category  as  separate 
senriUve  environments  solely  for  purposes  of 
applyii^  TaUa  8-1&  Oeleniiae  the  total 
acreage  of  wedands  within  each  of  these 
distance  categories  and  assign  a  separate 
value  from  TaUe  6-18  for  each  distance 
category. 

Calealata  the  poteatial  contaninatloa 
factor  value  (EP)  as  follows: 


10   j=l 


Where: 


8»' 


■ 

Z  Su 
Ul 


8||S Vahwfs)  assigned  from  '^Me  1-23  to 
sensitive  environment  in  distance 
categoiy  j. 
n=Namber  of  sensitive  envtamm«rts  street 

to  potential  contaafaiatiaa 
Wj= Valae  assigned  from  TaWa  6-18  lor 
wetland  area  in  distance  categoiy  \. 
DjssDistanoe  wei^t  from  Table  6-lS  for 

distance  category  j. 
m^Number  of  distance  categories  subject  to 
potential  contamination. 
If  EP  is  less  than  1,  do  not  tt>und  it  to  the 
nearest  integer;  if  EP  is  1  or  iMKe,  round  to 
the  nearest  integer.  Enter  the  vahie  assigned    , 
in  Table  6-1. 

6J.4.3    Calculation  ofsentitive 
envimunents  factor  valae.  Sum  the  factor 
value*  for  actual  contamination  and  potential 
contamination.  Do  not  round  this  sum, 
designated  as  EB,  to  die  neanst  integer. 

Because  the  pathway  score  based  solely  on 
sensitive  environments  is  lintiled  to  a 
maximnm  of  00,  use  the  value  EB  to 
deteraibie  the  value  for  the  sensitive 
environments  factor  as  follows: 

•  Multiply  the  values  assigned  to 
likelihood  of  release  (LR),  waste 
characteristics  (WC),  and  ER  Divide  the 
product  by  82,9001  | 

-B  the  resuH  is  00  or  lesA  assign  the 
vahtt  EB  as  the  sensitive  environments 
factor  value. 
-If  Ote  residt  exceeds  60b  calculate  a 
valae  EC  as  follows:  ] 


EC    = 


(60K8Z»500) 


tLRjiyq 


Assign  die  vahie  EC  as  the  sensitive 
anvil oiments  factor  valte.  Do  not  lound 
this  value  to  the  nearest  integer. 

Enter  the  value  assigned  for  die  aensitira 
environments  factor  in  Table  6-1. 

6J.5    Calculation  of  targets  factor 
category  value.  Sum  the  nearest  individuaL 
popidation,  resources,  and  sensitive 
environments  factor  values.  Do  not  round  dds 
sum  to  die  nearest  integer.  Assign  dds  aan  »» 
the  targets  factor  categoiy  value,  biter  this 
valae  in  TaUe  6-1. 

84    CakiHation  of  air  mifivthn  pathway 
score.  Multiply  the  values  ibr  Bltelihood  of 
release,  waste  characteristics,  and  targets, 
and  round  the  product  to  the  nearest  integer. 
Then  divide  by  82,500.  Assign  the  resulting 
value,  aabject  to  a  majdmnm  vahie  of  100,  «a 
the  air  migration  pathway  score  (S,).  Enter 
this  score  in  Table  6-1. 
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7.0   Sitae  ContainiagHadioaeUve 
Subatancet.    ... 

In  general,  radiqactiva  rabstaaces  are 
hazardous  substances  under  CBRCLA  and 
should  be  consider  in  HRS  scoring. 
Releases  of  certain  radioactiva  substances 
are.  however,  exduded  from  die  definition  of 


"release"  ia  section  101(22)  of  CERCLA.  aa 
amended,  and  should  not  be  considered  in 
HRS  scoring. 

Evaluate  sitercontainhig  radioactive 
substances  using  dw  instructions  specified  in 
sections  2  through  6,  supplemented  by  die 
histructions  in  diis  section.  Those  facton 


denoted  aridi  a  >es"  in  Table  7-1  are 
evaluated  differentiy  for  sites  contafadng 
radhoocttve  substances  titan  for  sites 
containing  only  nonradioactive  hazardovs 
substances.  wMle  dwse  denoted  widi  a  "no" 
are  not  evaluated  differendy  and  are  not 
addressed  in  diis  section. 


Ta81£  7-1.— HRS  Factors  Evaluated  Differently  for  RAOWNucuoa 


^  Ground  water  paft—y 


Obseryed 
Pdtsnlial  to 


DsplhtoAquitar. 
Travel  Time 


Toidctty.. 


Yea 
No 
No 

No 
No 
No 


Otasivsd 

to 


MotJiWy _, , 

Hazardous  Waste  Guvil^. 


Targala 


Populalion_ 
neseurces.. 


Yes 

No 
Yes 


Yea» 

Yea» 

No 

No 


Ovailand  Ftoar  Oontain- 


)to  Surface 
Rood  Frequency  ~. 
Flood  Conialraiianl . 


To«icJly/Ecotoxidl)r:::r_ 
PsrsMariDa/MobMy. 


Yes 
No 
No 

No 
No 
No 
No 


Bioaocumulation  PDisnlial_. 
Hazardous  Waste  Quantity-. 


Nearest  Intaiie.. 


MMng  Water  PopuMon. 
Reeourees- 


Sensitive  Environments^ 


t^iman  Food  Ctiain  Indnrid- 

usi 
Human  Fted  Cham  Popula- 

«oa 


V4a/ 

Yea 

Yaa/No 

No 


Yea* 
Yaa» 
No 
Yae» 
Yes* 

Yea* 


Sol 


toNeaitiy  Residenis 


TnrieHy. 


Yea 
No 


No 


Air 


Gas 
Qaa 


Gas  Some  Type 
Qaaligralon 


PvtjQMsPDtsnialto 


Pwteulale  Source  Type— 
Farieulale  Migrallon  Ro- 


HaartouaWaiMeQuMi^. 


nsaources. 

TerrasSM  Sensitive  Envlren- 


NeertyindMdusL-. 
Population  WNNn  1 1 


iSSgSStTMS^ 


Yas* 

Y«ls* 
NO 
No 
No 


No 
No 


Taddly. 


Hazardous  Waste  QuanMy. 


indviduai. 


Yea 
No 
No 

No 
No 
No 

No 
No 
No 


110 
Yea 


Kise» 

Yae* 
No 
No 


>  determination  of  Laval  fand  Lavat  H  ooncerMwbra: 


b  general,  sites  containing  mixed 
radioactive  and  other  hazardous  substances 
favolve  more  evaluation  dian  sites  containing 
only  radionuchdes.  For  sites  containing 
mixed  radioective  and  odiar  hazardous 
substances,  HRS  factora  are  evahiated  based 
on  considerations  of  both  the  radioactive 
substances  and  die  odier  hazudoua 
substances  in  order  to  derive  a  single  set  of 
factor  values  for  each  factor  category  hi  each 
of  die  four  padiways.  Thus,  die  HRS  scon  for 
diese  sites  reflecU  die  combtaied  potential 
hazards  posed  by  bodi  die  radioactive  and 
other  hazardous  substances. 

Section  7  is  organized  by  factor  category, 
similar  to  sections  3  dirough  6.  Pathway- 
specific  differences  hi  evalnatiaa  critaria  are 
•petified  under  each  factor  category,  as 
apprcqiriate.  lliese  differences  apply  largely 
to  die  soil  ejqxwure  padiway  and  to  sitea 
containing  mixed  radioactive  and  odier 
hazardous  substances.  All  evahiatioD  criteria 
specified  bi  sections  2  dirongh  6  most  be  met 
except  when  modified  in  section  7. 

7.1    Likelihood  of  release/likelihood  of 
exposure.  Evaluate  likelihood  of  release  tm 
die  diree  migration  pathways  and  likelihood 
of  exposure  for  the  soil  exposure  pethway  aa 


specified  in  sections  2  through  6,  except 
establirii  an  observed  releaae  and  (ri>served 
ooitamination  as  qiedfied  hi  section  7.L1. 
When  an  obaerved  rdease  cannot  be 
established  for  a  migration  padiway,  evaluate 
potential  to  rriease  as  pacified  hi  section 
7.1.2.  When  observed  contamination  cannot 
be  estabhahad.  do  not  evaluate  the  eoil 
exposure  padiway. 

7.1  J    Obsemd  release/observed 
contaminatitm.  Fat  radioactiva  substances, 
establish  an  obaerved  release  for  each 
migration  pathway  by  dononstnting  diat  die 
site  has  released  a  radioactive  substance  to 
die  padiway  (or  watershed  or  aquifer,  as 
appropriate):  establish  observed 
contamination  for  die  sod  exposure  padiway 
as  taidicated  below.  Base  thcM 
demonstrations  on  one  or  more  of  the 
following,  as  appropriate  to  die  pathway 
befaig  evaluated: 

•  Direct  observation: 

-For  each  migration  pathway,  a  material 
that  contains  one  or  more 
radionudides  has  been  seen  entering 
die  atmosphere,  surface  water,  or 
ground  water,  as  appit^ate,  or  is 
known  to  have  entered  groioid  water 


or  stufisoa  water  diroogli  direct 
deposition,  or 
-For  the  surface  water  migration 
pathway,  a  source  area  containhig 
radioactive  substances  has  been 
flooded  at  a  time  that  radioactive 
substances  were  present  and  one  or 
more  radioactive  substances  were  hi 
contact  widi  die  flood  waten. 

•  Analysis  of  radionuclide  ccmcentrations 
in  samples  appropriate  to  die  padiway  (diet 
is.  ground  water,  soil,  air,  surface  water, 
benthic,  or  sediment  samples): 

-For  radionuclides  that  occur  naturally 
and  for  radionuclides  that  are 
ubiquitous  in  the  environment 
--Measured  concentration  (in  units  of 
activity,  for  example,  pCi  per 
kdogram  (pQ/kg],  pQ  per  litar 
lpCi/1].  pQ  per  cubic  meter  (pQ/ 
m^  of  a  given  radionuclide  hi  die 
sample  are  at  a  level  that 

Equals  or  exceeds  a  value  2 

standard  deviations  above  die 
mean  sitO'ipecilic  background 
Goncentratioo  for  that 
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radioaudidi  Id  iMt  (jfp*  of 


itntioB 
viIum  fof  tiuil  ipocific 
ratf  onucUde  in  Ikat  ^rpt  of 
Mmple. 
I  portion  of  the  incraaM  muat  be 
attributable  to  the  lite  to  ■itahBih 
the  obaorvad  rataaM  (or  obeervad 
contamiHtiaa).  and 

-  -Fbr  the  loi)  expoaura  pathway  onlyi 

the  ndioowdide  BMal  alao  be 
present  at  the  lorfaoe  or  covered  fay 
2  feet  or  leas  of  cover  material  (for 
example,  aoil)  to  aatab&sh  obsored 
contamination, 
^or  man-made  radioiiooUdoa  withoat 
.  ubiquMoiia  bockpomd  ooncantrationa 
in  the  enviraiMent: 

-  Moawrad  coacaatratton  (in  units  of 

•dhHty)  of  a  given  ra«Honuclide  in 
a  sanple  e<|Bais  or  exceeds  the 
•ample  qaantitation  Umit  for  that 
specific  radionuclide  in  that  type  of 
madia  and  is  attribotable  to  the 
site. 
--However,  if  the  radionuclide 

eoocantration  equals  or  exceeds  its 
aaople  qoaatttatioa  Harit  but  iu 
release  can  also  be  attributed  to 
one  or  more  neighboring  sites,  then 
the  raeasarad  concentration  of  that 
radionuclide  must  also  equal  or 
exceed  a  value  either  2  sUndaid 
deviatians  above  tka  moan 
conoeadatfoa  of  that  fodionudide 
contributed  by  those  neighboring 
sites  or  3  times  its  back^und 
concentration,  whidiever  Is  lower. 

-  -ff  the  sample  quantitation  limit 

■  cannot  be  established: 
-  -  ^  the  sample  analysis  was 
performed  under  the  EPA 
Contract  Laboratory  Program, 
use  the  EPA  contract-required 
quantitation  limit  (CRQL)  in 
plaoeaf  tkesoo^iio 
quantitation  limit  in 
wfahliahing  an  obaanred 
releaae  (or  observed 
contamination). 
- — II  the  sample  analysis  is  not 
performed  under  Ae  EPA 
Contrail  Labatmy  Program, 
vse  the  detection  nmit  in 
plaoe  til  the  mnpn  ,^ 


— For  dwaoUoxpooim  pathway  only, 
tho  ladkuwdide  MMt  also  be 
present  at  the  surface  or  covered  by 
2  feet  or  less  of  cover  material  (for 
example,  soil)  to  establish  observed 
contamination. 

•  Gamma  radiation  measurementa  (applies 
only  to  obaerved  contamination  for  the  soil 
exposure  pathway): 

-The  gamma  radiation  expoeore  rate,  as 
nteasujeu  in  ndcioioentgens  per  hour 
(|uR/nr)  using  a  enrvey  instrament  held 
1  meter  abofve  die  groiond  ssface  (or  1 
■oler  away  nom  an  abovegronnd 


ndiatioa 


poitton  of  iM  bicieose  muAbe 
totkasiletoeotabMi 
observed  contamination.  Thagnsana- 
eiriltim  radioaiKlidoa  do  aot  Imv*  to 
be  wttte  2  Isot  tf  tho  OHrfiace  of  tiw 


For  tlM  thrae  adgratiMi  podNrays.  if  an 
observed  release  can  be  established  for  the 
pathway  (or  aquifer  or  watershed,  as 
appreptiate),  assign  tht  pathway  (or  aquifer 
or  watershed)  an  ubserred  release  factor 
vriae  of  S80  and  proceed  to  section  7.2.  If  an 
idieerved  rriease  cannot  be  established, 

ived  release  factor  valae  off 
Itoaacttonr.lJL 

For  the  soil  axpoearo  padiway.  if  obsaread 
rnataminatinn  can  be  tstabiished.  aeetgn  tim 
likelihood  of  exposure  factor  for  resident 
popalatioo  a  value  of  160  if  there  is  an  area  of 
obeerved  contamination  in  one  or  more 
locations  listed  in  section  &1;  evatnata  the 
likelihood  of  exposure  factor  for  nearby 
population  as  specified  in  section  5.2.1;  and 
proceed  to  section  72.  If  observed 
contamination  cannot  be  established,  do  not 
evaluate  the  soil  exposure  pathway. 

At  sites  containing  mixed  rachoactlve  and 
other  basaidoas  eabettfioes,  evaluate 
observed  release  (or  observed 
contamination)  separalely  nir  radionndides 
as  described  in  this  section  and  for  other 
hazardous  substances  as  described  in 
sections  2  through  S. 

For  the  three  migratipn  pathways,  if  an 
obsei«ed  lekaae  caa  be  establiahed  baaed  oa 
eitiier  radJomicHdee  or  other  haaardoas 
aabetanoes,  or  both,  aaoign  the  pathway  (or 
aquifer  or  walnsned]  an  observed  release 
factor  value  of  590  and  proceed  to  section  7.2, 
If  an  observed  release  cannot  be  established 
based  on  either  radionadides  or  other 
hazardous  sabetancies.  assign  an  observed 
lalaase  factor  vahio  of  0  and  proceed  to 
section  7a^ 

For  the  aoti  expoaura  pathway,  tf  obeervad 
contamination  can  be  established  based  on 
either  radionuclides  or  other  hazardous 
substances,  or  both,  assign  the  likelihood  of 
exposure  factor  for  reddent  populaticm  a 
value  of  5S0  if  there  is  an  area  of  observed 
contamination  m  one  or  more  locations  listed 
to  section  5.1;  evahiate  the  likelihood  of 
exposure  factor  for  neiiby  popniation  as 
specified  in  section  52,1;  and  proceed  to 
section  7.2.  If  observed  oontandnation  cannot 
be  established  based  on  eitfier  radionuclides 
or  other  hazardous  substances,  do  not 
evaluate  the  soil  expoaure  padiway. 

7.1.2   Potential  to  nhate.  For  the  tfareo 
migration  paftways,  evahiate  potential  to 
release  for  sites  containing  radionuclides  to 
the  same  manner  as  specined  for  sites 
contaiidng  other  hazardoos  substancet.  Base 
the  evaluation  on  the  {liysical  and  diendcal 
properties  of  the  radioaucHdes,  not  on  tteir 
level  of  radioactivity. 

For  sites  containing  mbced  ratfioactive  and 
other  hazatdouB  substances,  evaluate 
potential  to  release  considering  radionuclides 
and  other  hazardous  sabstanoes  together. 
Evafamte  potential  to  lalaaso  ior  each 
migration  pathway  as  tpocUied  in  sedians  3, 
4,  or  it  as  appropriate. 

72.    Waamchamottrisaca.  For  radioactive 
substaacaa.  avalaate  te  hnman  taaddty 
hdor.  the  acosystom  toxkity  Cador,  tho 


surface  water  persistance  factor,  and  the 
hazardous  waste  quantity  bdor  as  spedfled 
to  the  ioibiwiag  sectiaas.  EsalaatB  ali  other 
waste  cbanolailstic  Sadon  as  apadfiad  in 
sections  2  throat  8. 

7X1 

sabotaooaa.  avahiate  dte  baama  toxidty 
fador  as  specified  below,  not  as  specified  to 
sedioa  2.4.1.1. 

Assign  human  toxidty  factor  values  to 
those  ra<bonudides  available  to  the  pathway 
based  on  quantitative  dose*response 
parameten  for  cancer  risks  as  follows: 

•  Evaluate  radionucHdea  only  on  the  basis 
of  catdaogeaidty  and  assign  aH 
xadiaaaclidee  to  weight-of-tvideDoe  catagoiy 
A. 

•  Assign  a  human  toxidty  factor  value 
frtiD  TaUe  7-2  to  each  radionuclide  based  on 
Ita  alope  factor  (also  referred  to  as  cancer 
potency  fiactor). 

^or  each  radionuclida  use  the  higher  of 
toe  slope  fadors  for  inhalation  and 
ingestion  to  assign  the  factor  value. 

-If  inly  one  stope  fador  is  available  for 
the  radionuclide,  ase  it  to  assign  the 
toxidty  factor  value. 

-M  no  slope  fador  is  available  for  the 
ndionadide,  assign  that  radionw^de 
a  toxidty  fador  value  t>f0  and  use 
other  radionuclides  for  which  a  slope 
fador  is  available  to  evaluate  the 
pathway. 

•  if  aUradionudides  available  to  a 
paitioDlar  pathway  an  assigned  a  human 
toxidty  fador  valae  of  0  (t|iat  is,  no  slope 
€sdor  is  avaflable  for  all  me  radBonocBdes), 
use  a  default  human  toxidty  fador  value  of 
VXD  as  the  human  toxidty  factor  value  for 
all  radiofudides  available  to  the  pathway. 

At  sites  containing  mixed  radioactive  and 
other  hazanbus  sal»tances,  evaluate  the 
toxidty  factor  aeparately  for  the  redioadive 
and  other  hazardoas  eabstences  and  assign 
eadi  a  separate  toxidty  fador  value.  lUs 
aiq>lies  regardless  of  whether  the  radioactive 
and  other  hazardous  substances  are 
physically  separated.  comUned  chemically, 
or  simply  mixed  together.  Assi^i  toxidty 
fador  values  to  the  radionadides  as  specified 
above  and  to  the  other  hazardous  substances 
as  spedfiad  to  section  2.4.1.1. 

At  sites  containing  mixed  radioadive  and 
other  hazardous  substances,  if  aQ 
radionuclides  available  to  a  particular 
pathway  are  assigned  a  human  Uuddly  fodor 
value  of  0,  nse  a  default  human  toxidty  factor 
value  of  1,000  for  all  those  tadiowicHdes  even 
if  nonndioadive  hazardous  substances 
available  to  the  padiway  an  assigned  human 
toxidty  tactor  values  greater  than  0. 
Similarly,  if  all  nonradioactiTe  hazardous 
substances  available  to  tho  pathway  are 
assigned  a  human  toxidty  factor  value  of  Oi 
use  a  default  human  toxidty  factor  value  of 
100  for  aQ  these  nooniSuadive  hazardous 
substances  even  if  mfionucUdes  available  to 
the  pathway  are  assigned  banan  toxidty 
factor  values  greater  dian  t. 

fXi   Eexmjstem  toxicity.  For  the  surface 
water  enviromnental  threat  (see  sections  4.1.4 
and  4.2.4).  assign  an  ecosystem  toxidty  factor 
valae  to  radionodides  (alolie  or  combtoed 
cheaacaDy  or  anxed  with  tllfaer  faazardoos 
substances)  using  the  same  slope  factors  and 
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procediues  spedTied  for  the  huaMn  toxidty 
factor  in  section  7.2.1.  exc^:  we  a  default  of 
100,  not  1,000.  tf  an  radtonaclides  eligible  to 
be  evaluated  for  ecosystem  toxidty  receive 
an  ecosystem  toxidty  Cactor  value  of  a 

TABI.E  7-2.— ToxiOTY  Factor  Vaujes 

FOR  FUOtONUCUOEiS 


Cancer  slope  (ador*  (SF>  (pCI»- 


3viO-"gfiir  

3x10-'*<SF<3x10-»» 

8F<3X10-" 

SF  not  availaMe  lor  »w  radtonucWs. 


*W 


wjaoo 

1,000 

too 

0 


•nadonucMe  slope  1 

BvorsQea,  eowdn 

per  pBocune  d  radtonucMa 


or  IngeilBd. 


At  sites  containing  mixed  radioactive  and 
other  hazardous  substances,  evahiate  the 
ecosystem  toxicity  factor  separately  for  Ae 
radioactive  and  other  hazardous  substances 
and  assign  ead>  a  separate  ecosystem 
toxidty  fador  vahie.  This  applies  reganfless 
of  whether  the  radioactive  and  other 
hazardoas  sabstancet  are  physically 
separated,  combined  chemicalty,  or  shnpty 
mixed  together.  Assign  ecosystem  toxidty 
factor  values  to  the  radionuclides  as  qiadfied 
above  and  to  the  other  hazardous  sabstaoces 
as  specified  to  sadiont  4.14.2.1.1  and 
4.2.4X1.1.  If  all  radionodides  available  to  a 
particular  pathway  are  assi^ied  an 
ecosystem  toxicity  fader  vahw  of  ft  ase  a 
default  ecosystem  toxicity  factor  vafaie  of  100 
for  aU  these  radtonadides  even  if 
nonradioadiva  hazardoas  sabstances 
available  to  the  padnvay  are  assigned 
ecosystem  toxidty  factor  vahies  greater  than 
0.  Similarty.  if  ail  nonrat&oactive  hazardoas 
substances  availaUe  to  tte  patoway  are 
assigned  an  ecosystem  toxidty  factor  valae 
of  0,  use  a  default  ecosystem  toxidty  factor 
value  of  100  for  all  these  nonradioactive 
hazardima  substances  even  if  radionudides 
available  to  the  pathway  an  ?fsignfd 
ecosystem  toxidty  factor  vahies  creater  than 
0. 

7.2.3   Persistence.  For  radionaclides, 
evaluate  die  surCace  water  persistence  factor 
based  solely  on  half-life;  do  not  indude 
sorption  to  sedimento  to  the  evaluation  as  is 
done  for  nonradioactive  hazardous 
substances.  Assign  a  persistence  fador  value 
horn  Table  4-10  (section  4.1.2.2^.^  to  each 
radionuclide  based  on  hatf-life  (ti  n) 
calculated  as  followr 


l.rt=- 


1+1 
r   V 


where: 

r:=  Radioadive  batf-lifo. 

v = Vdatilization  halMife. 

If  the  vofatSfatatiaB  halUfa  cauMt  be 
estimated  far  a  radtonacMa  iram  avaifafale 
data,  delete  it  boas  dw  a^aatioa.  Scied  the 
portion  of  Table  4-10  to  uee  to  aadfoing  die 
persistence  factor  vafaa  aa  spedlied  to 
section  4.1.2A1.2. 


At  sites  containing  aiixad  radioactive  and 
other  hazardooa  substances,  ev^iate  the 
persistence  factor  separatdy  far  each 
radionuclide  and  for  eadi  nonradioactive 
hazardous  substance,  even  if  the  available 
data  indicate  that  they  are  combtoed 
chemicaOy.  Assign  a  persistence  factor  value 
to  each  radionuclide  as  specified  to  this 
section  and  to  each  nonracfioadive 
hazardous  substance  as  specified  to  section 
4.1.2.2.1.2.  When  combined  chendcally,  assign 
a  single  pereistence  factor  value  based  on  the 
higher  of  the  two  values  •wfgnfd 
(individually)  to  tha  radioactive  and 
nonradioactive  oomponeata. 

7.2.4  Seiet^'oacfsubelancepetenUaHy 
posing  greater  haxard.  For  each  migration 
pathway  (threat  aquifer,  or  watershed,  as 
appropriate),  sdad  tha  radioactive  substance 
or  nonradioactive  hazardous  substance  that 
potentially  poses  tha  greated  hazard  based 
on  its  toxicity  fador  value,  combined  with 
the  ^iplicable  mobility,  penistence,  and/or 
bioaccumulatiaa  (or  ecosystem 
bioaccionulation)  potential  factor  vahtes. 
Combine  these  factor  values  as  specified  in 
s>xtion8  2, 3, 4,  and  6.  For  the  soil  exposure 
pathway,  base  die  selection  on  the  toxidty 
factor  alone  f  see  sections  2  and  S). 

7.2.5  Hazardous  waste  quantity.  To 
calculate  the  hazardous  waste  qttantity  factor 
value  for  sites  containing  radioactive 
substances,  evaluate  source  hazardous  waste 
quantity  (see  section  2AZ1)  using  only  the 
following  two  measures  to  the  foUowii^ 
hierarchy  (these  measures  are  conaistent 
with  Tien  A  and  B  for  nonradioactive 
hazardoas  sabstances  to  sections  ZAZXA 
and  2A2A2Y 

•  Radionuclide  constituent  quantity  (Tier 
A). 

•  Radtonuclide  wastestream  quantity  (Tier 

7.2.5.1    Source  haserdous  waste  gaaatity 
for  radionuclides.  For  each  aygretion 
padiway.  aaaign  a  source  hazardoaa  waste 
quantity  valae  to  each  aoarca  bavii«  a 
containment  factor  value  9«ater  than  0  for 
the  pathway  being  evahnted.  Fw  the  aoil 
exposure  patbway,  assign  a  source  hazudoos 
waste  quantity  value  to  each  area  of 
observed  contaaiinatifln,  as  appUcaUe  to  the 
threat  being  ev^uated.  Allocate  hazardoaa 
substaaces  and  baaardeas  waatestoeaaw  to 
specific  aooroes  (or  areaa  of  obeerved 
contantoatiaB)  as  specified  to  section  2,4,2. 

7.2.5.1.1    Radtonaciidecomtituenl 
quantity  (Tier  A).  Evahiate  radioaadide 
conatitaent  qantity  for  aacb  soana  (or  at 
of  observed  oootaminatian)  based  on  tba 
activity  content  of  the  radtonadides 
allocated  to  dte  soaroe  (or  area  of  obaervM 
contaarinatioa)  as  follows: 

•  EstiaiBle  the  nd  activity  content  (in 
curies)  far  dw  aoarca  (or  araa  of  observed 
contamiaation)  based  ok 

-Manifasts,  or 

-Either  of  the  following  equatiofis,  as 
appticabie: 


NsUXW-IV)      Z  AQ 


wbera; 


or. 


N^Estimaled  net  activity  content 
(to  curies)  for  the  source  (or 
araa  af  observed 
contamiaation). 

V^Total  vohuac  oi  material  (in 
cubic  yards)  to  a  source  (or 
area  of  observed 
contaadnation)  eontaininf 
radionaclides, 

AQs  Activity  concentration  above 
the  respective  background 
concentration  (to  pQ/g)  for 
each  radionuclide  i  allocated 
to  the  source  (or  area  of 
observed  contammation). 

n=Number  of  radionuclides 
allocated  to  the  source  (or 
area  of  observed 
contamination)  above  the 
respective  background 
concentrations. 


N«3.BX10-1V)2  AC, 
i*l 


wncfcs 

N>:  Estimated  net  activity  content 
(to  curies)  for  the  source  (or 
area  of  observed 
contaminstion). 
V^Total  vohnne  of  material  (to 
gallons)  to  a  scarce  (or  ares  of 
observed  contamination) 
containing  radionodides. 
AQ«  Activity  eoncentnttoR  above 
Die  respective  bacK^ound 
eoncentfotiun  (to  pO/1)  for 
each  radionudide  I  allocated 
to  the  source  (or  area  of 
observed  ooniamtawtion). 
n= Nomber  of  radionuclides 
allocated  to  toe  soarce  (or 
area  of  observed 
contamination)  above  the 
respective  bacR^oand 
ooncantntions. 
-  -EMhnate  vohme  for  the  source  (or 
vohnne  for  the  area  of  observed 
contamination)  based  on  records  or 
RWvsiirBMcnts* 
--For  the  soil  exposure  patbway.  in 
astfanatfaig  the  vohoM  for  areas  of 
observed  contamination,  do  net 
indude  more  than  die  first  2  feet  of 
depth,  exoepfc  far  dtose  types  of 
areas  of  oboenred  contamination 
listed  to  Tfer  C  of  Tabfe  6-2 
(sactioB  5.1.2.2),  tochide  the  entire 
depdt  not  fust  diet  widito  2  feel  of 
the  surface. 

•  Convert  fiwn  curies  of  radionuclides  to 
equivalent  pounds  of  nonradioactive 
hazardous  substances  by  mult^lying  the 
activity  esttoiate  for  the  sowve  (or  area  of 
observed  contamination)  by  lAXL 

•  Aaaign  this  resulting  produd  as  the 
racUonudide  constituent  quantMy  vatoe  for 
the  source  (or  area  of  observed 
contamination). 


If  the  radtonuclide 
the  source  {at  enm  of 


ititaenl  quantity  far 


51M8 
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contamination)  is  adequately  determined 
(that  is,  the  total  activity  of  all  radionuclides 
in  the  source  and  releases  from  the  source  [or 
in  the  area  of  observed  contamination]  is 
known  or  is  estimated  with  reasonable 
confidence),  do  not  evaluate  the  radionuclide 
wastestream  quantity  measure  in  section 
7.2.5.1.2.  Instead,  assign  radionuclide 
wastestream  quantity  a  value  of  0  and 
proceed  to  section  7.ZS.1.3.  If  the 
radionuclide  constituent  quantity  is  not 
adequately  determined,  assign  the  source  (or 
area  of  observed  contamination)  a  value  for 
radionuclide  constituent  quantity  based  on 
the  available  data  and  proceed  to  section 
7A5.1J. 

7.2.5.1.2   Radionuclide  waatestream 
quantity  (Tier  BJ.  Evaluate  radionuclide 
wastestream  quantity  for  the  source  (or  area 
of  observed  contamination)  based  on  the 
activity  content  of  radionuclide  wastestreams 
allocated  to  the  source  (or  area  of  observed 
contamination)  as  follows: 

•  Estimate  the  total  volume  (in  cubic 
yards  or  in  gallons)  of  wastestreams 
containing  radionuclides  allocated  to  the 
source  (or  area  of  observed  contamination). 

•  Divide  the  volume  in  cubic  yards  by 
0.55  (or  the  volume  in  gallons  by  110)  to 
convert  to  the  activity  content  expressed  in 
terms  of  equivalent  pounds  of  nonradioactive 
hazardous  substances. 

•  Assign  the  resulting  value  as  the 
radionuclide  wastestream  quantity  value  for 
the  source  (or  area  of  observed 
contamination). 

7.2.5.U    Calculation  of  source  hazardous 
waste  quantity  value  for  radionuclides. 
Select  the  higher  of  the  values  assigned  to  the 
source  (or  area  of  observed  contamination) 
for  radionuclide  constituent  quantity  and 
radionuclide  wastestream  quantity.  Assign 
this  value  as  the  source  hazardous  waste 
quantity  value  for  the  source  (or  area  of 
observed  contamination).  Do  not  round  to  the 
nearest  integer. 

7.2.5.2    Calculation  of  hazardous  waste 
quantity  factor  value  for  radionuclides.  Sum 
the  source  hazardous  waste  quantity  values 
assigned  to  ali  sources  (or  areas  of  observed 
contamination)  for  the  pathway  being 
evaluated  and  round  this  sum  to  the  nearest 
integer,  except  if  the  sum  is  greater  than  a 
but  less  than  1.  round  it  to  1.  Based  on  this 
value,  select  a  hazardous  waste  quantity 
factor  value  for  this  pathway  firom  Table  2-6 
(section  2.4.2.2). 

For  a  migration  pathway,  if  the 
radionuclide  constituent  quantity  is 
adequately  determined  (see  section  7.2.5.1.1) 
for  all  sources  (or  all  portions  of  sources  and 
releases  remaining  after  a  removal  action), 
assign  the  value  Erom  Table  2-6  as  the 
hazardous  waste  quantity  factor  value  for  the 
pathway.  If  the  radionuclide  constituent 
quantity  is  not  adequately  determined  for  one 
or  more  sources  (or  one  or  more  portions  of 
sources  or  releases  remaining  after  a  removal 
action),  assign  a  factor  value  as  foUowR 

•  If  any  Urget  for  that  migration  pathway 
is  subject  to  Level  I  or  Level  n  concentrations 
(see  section  7.3).  assign  either  the  value  from 
Table  2-6  or  a  value  of  lOa  whichever  is 
greater,  as  the  hazardous  waste  quantity 
factor  value  for  that  pathway. 


•    If  none  of  the  targets  for  that  pathway  is 
subject  to  Level  I  or  L^el  n  concentrations, 
assign  a  factor  value  a*  follows: 

-If  there  has  been  no  removal  action, 
assign  either  tht  value  from  Table  2-6 
or  a  value  of  10.  whichever  is  greater. 
as  the  hazardoui  waste  quantity  factor 
value  for  that  ptthway. 
-V  there  has  been  a  removal  action: 

-  determine  vahies  from  Table  2-6 

with  and  wittout  consideration  of 
the  removal  action. 

-  -If  the  value  th«t  would  be  assigned 

frt>m  Table  3-6  without 
consideration  of  the  removal  action 
would  be  100  or  greater,  assign 
either  the  value  bom  Table  2-6 
with  consideration  of  the  removal 
action  or  a  value  of  100,  whichever 
is  greater,  as  the  hazardous  waste 
quantity  factor  value  for  the 
pathway. 

-  ^  the  value  that  would  be  assigned 

&t>m  Table  ^  without 
consideration  of  the  removal  action 
would  be  leas  than  100,  assign  a 
value  of  10  as  the  hazardous  waste 
quantity  factor  value  for  the 
pathway. 

For  the  soil  exposure  pathway,  if  the 
radionuclide  constituent  quantity  is 
adequately  determined  for  all  areas  of 
observed  contamination,  assign  the  value 
from  Table  2-6  as  the  hazardous  waste 
quantity  factor  value.  If  the  radionuclide 
constituent  quantity  is  not  adequately 
determined  for  one  or  more  areas  of  observed 
contamination,  assign  either  the  value  from 
Table  2-6  or  a  value  of  la  whichever  is 
greater,  as  the  hazardous  waste  quantity 
factor  value. 

7.2J.3    Calculation  of  hazardous  waste 
quantity  factor  value  fipr  sites  containing 
mixed  radioactive  and  other  hazardous 
substances.  For  each  source  (or  area  of 
observed  contamination)  containing  mixed 
radioactive  and  other  hazardous  substances, 
calculate  two  source  hazardous  waste 
quantity  values— one  based  on  radionuclides 
as  spedfied  in  sectioni  7.2.5.1  through 
7JLS.1J3  and  the  other  based  on  the 
nonradioactive  hazardous  substances  as 
specified  in  sections  2.4.2.1  through  Z4.2.1.5 
(that  is,  determine  each  value  as  if  the  other 
type  of  substance  was  not  present).  Sum  the 
two  values  to  determine  a  combined  source 
hazardous  waste  quantity  value  for  the 
source  (or  area  of  observed  contamination). 
Do  not  round  this  value  to  the  nearest  integer. 

Use  this  combined  source  hazardous  waste 
quantity  value  to  calculate  the  hazardous 
waste  quantity  factor  value  for  the  pathway 
as  spedfied  in  section  Z4.2.2,  except  if  either 
the  hazardous  constituent  quantity  or  the 
radionudide  constitueot  quantity,  or  both, 
ore  not  adequately  determined  for  one  or 
more  sources  (or  one  at  more  portions  of 
sources  or  releases  remaining  after  a  removal 
action)  or  for  one  or  mora  areas  of  observed 
contamination,  as  appbcable,  assign  the 
value  from  Table  2-6  « the  default  value 
applicable  for  the  pathway,  whidiever  is 
greater,  as  the  hazardous  waste  quantity 
factor  value  for  the  pathway. 

7.3    Targets.  For  radioactive  substances, 
evaluate  the  taigeft  factor  category  a» 


specified  in  section  2.5  and  sections  3  through 
6,  except:  establish  Level  I  and  Level  II 
concentrations  at  sampling  locations  as 
specified  in  sections  7.3.1  and  7.3.2. 

For  all  pathways  (and  threats),  use  the 
same  taiget  distance  limits  for  sites 
containing  radioactive  substances  as  is 
specified  in  sections  3  through  6  for  sites 
containing  nonradioadive  hazardous 
substances.  At  sites  containing  mixed 
radioactive  and  other  hazardous  substances, 
include  all  sources  (or  areas  of  observed 
contamination)  at  the  site  in  identifying  the 
applicable  targets  for  the  pathway. 

7.3.1  Level  of  contamination  at  a 
sampling  location.  Determine  whether  Level  I 
or  Level  n  concentrations  4pply  at  a  sampling 
location  (and  thus  to  the  associated  targets) 
as  follows: 

•  Seled  the  benchmarks  from  section  7.3.2 
applicable  to  the  pathway  (or  threat)  being 
evaluated. 

•  Compare  the  concentrations  of   ■ 
radionuclides  in  the  samplf  (or  comparable 
samples]  to  their  benchmark  concentrations 
for  the  pathway  (or  threat)  as  spedfied  in 
section  7.3.Z  Treat  comparable  samples  as 
specified  in  section  2.5.1.  j 

•  Determine  which  level  applies  based  on 
this  comparison.  j 

•  If  none  of  the  radionuolides  eligible  to  be 
evaluated  for  the  sampling  location  have  an 
applicable  benchmark,  assi^i  Level  D  to  the 
actual  contamination  at  that  sampling 
location  for  the  pathway  (or  threat). 

•  In  making  the  comparison,  consider  only 
those  samples,  and  only  those  radionudides 
in  the  sample,  that  meet  the  criteria  for  an 
observed  release  (or  observed 
contamination)  for  the  pathway,  except 
tissue  samples  bam  aquatic  human  foiDd 
chain  organisms  may  also  be  used  for  the 
human  food  chain  t^at  of  the  surface  water 
pathway  as  specified  in  sections  4.1.3  J  and 
4.2.3.3. 

7.3.2  Comparison  to  benchmarks.  Use  Ae 
following  media  specific  benchmariis 
(expressed  in  activity  units,  for  example,  pCi/ 
I  for  water,  pCi/kg  for  soil  and  for  aquatic 
human  food  diain  organisms,  and  pCi/m*  for 
air)  for  making  the  comparisons  for  the 
indicated  pathway  (or  threfet): 

•  Maximum  Contaminant  Levels  (MCLs) — 
ground  water  migration  pathway  and 
drinking  water  tb«at  in  sttfface  water 
migration  padiway. 

•  Uranium  Mill  Tailings  Radiation  Control 
Ad  (UMTRCA)  standard»*4oil  exposure 
pathway  only. 

•  Screening  concenta'atifta  for  cancer 
corresponding  to  that  concentration  that  - 
corresponds  to  the  10*  individual  cancer  risk 
for  inhalation  exposures  (air  migration 
pathway)  or  for  oral  exposures  (ground  water 
migration  pathway;  drinkiag  water  or  human 
food  chain  threats  in  surfaie  water  migration 
pathway:  and  soil  exposure  pathway). 

-For  the  soil  ejqwsure  pathway,  include 
two  sa«ming  concentrations  for 
cancei^-one  for  ingestion  of  surface 
materids  and  one  to  external 
radiation  exposures  from  gamma- 
emitting  radionudides  in  surface 
materials. 


Select  (he  benchm8rk(s)  apidicable  to  the 
pathway  (or  threat)  betag  evaluated. 
Compare  the  concentration  of  each 
radionuclide  from  the  sampling  locatioB  to  its 
l>enchmari(  ooncentration(s)  for  that  pathway 
(or  threat).  Use  only  those  samples  and  only 
those  radionudides  in  the  sample  that  meet 
the  criteria  for  an  observed  release  (or 
observed  ctmtamination)  for  the  pathway, 
except  tissue  samples  from  aquatic  human 
food  chain  wganisms  may  be  used  as 
specified  in  sections  4.1.3.3  and  4.2.3.3.  If  the 
concentration  of  any  applicable  radionudide 
from  any  sample  equals  or  exceeds  its 
benchmark  concentration,  consider  tlie 
sampling  locatim  to  be  subjed  to  Level  I 
concentrations  for  that  pathway  (or  threat).  If 
more  than  one  benchmark  applies  to  the 
radionuclide,  assigq  Level  1  if  the 
radionudide  concentration  equals  or  exceeds 
the  lowest  applicable  benduoark 
concentration.  In  addition,  for  the  soil 
exposure  pathway,  assign  Level  I 
concentrations  at  the  sampling  location  if 
measured  gamma  radiation  exposure  rates 
equal  or  exceed  2  times  Ote  bad(ground  levd 
(see  section  7.1.1).  ' 

If  no  radionudide  individually  equals  or 
exceeds  its  benchmark  concentration,  but 


more  than  one  radionudide  either  meets  the 
criteria  for  an  observed  release  (or  observed 
contamination)  for  the  sample  or  is  el^bie  to 
be  evaluated  for  a  tissue  sample  (see  sections 
4.1.3.3  and  4.2.3.3).  calculate  a  value  for  index 
I  for  these  radionudides  as  spedfied  in 
sectim  2.5.2.  If  I  equals  or  exceeds  1,  assign 
Level  I  to  the  sampling  location.  If  I  is  less 
than  1,  assign  Level  II. 

At  sites  containing  mixed  radioactive  and 
other  hazardous  substances,  establish  the 
level  of  contamination  for  eadi  sampling 
location  considering  radioactive  sulratances 
and  nonradioactive  hazardous  substances 
separately.  Compare  the  concentration  of 
each  radionuclide  and  each  nonradioactive 
hazardous  substance  from  the  sampling 
location  to  its  respective  benchmark 
concentration(s).  Use  only  those  samples  and 
only  those  substances  fai  the  sample  d»t 
meet  the  criteria  tot  an  observed  release  (or 
observed  contamination)  for  the  paUiway 
except:  tissue  samples  bom  aquatic  human 
food  chain  organisms  may  be  used  as 
spedfied  in  secticms  4.1.3.3  and  4.2J  J.  If  the 
concentration  of  one  or  more  applicable 
radionudides  or  other  hazardous  substances 
from  any  sample  equals  orexceeds  its 
benchmark  concentration,  coiwider  the 


sampling  location  to  be  subjed  to  Level  I 
concentrations.  If  more  than  one  bencfamaii 
applies  to  a  radionudide  or  other  hazardous 
substance,  assign  Level  I  if  the  concentration 
of  the  radionudide  or  other  hazardous 
substance  equals  or  exceeds  iU  lowest 
applicable  benchmark  concentration. 

If  no  radionudide  or  other  hazardous 
substance  individually  exceed  a  benchmark 
concentntian.  but  more  than  one 
radionuclide  or  other  hazardous  substance 
either  meets  the  criteria  for  an  observed 
release  (or  observed  contamination)  for  the 
sample  or  is  eligible  to  be  evaluated  for  a 
tissue  sample,  calculate  an  index  I  for  both 
types  of  substances  as  spedfied  in  section 
2.5.2.  Sum  the  index  I  values  for  the  two  types 
of  substances.  If  the  value,  individuaUy  or 
combined,  equals  or  exceeds  1,  assign  Level  I 
to  the  sample  location.  If  it  is  less  than  1, 
calculate  an  index )  for  the  nonradioactive 
hazardous  substences  as  spedfied  in  section 
24.2.  If  I  equals  or  exceeds  1,  assign  Level  I  to 
the  sampling  locatioa  If  I  is  less  than  1, 
assign  Level  IL 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  AdmMttratlon 

14  CFR  Part  121 

(Deelwt  Na  1814a;  Amdt  Na  121-221] 

AntrOniQ  ProQrani  for  PeraofNiel 
EnQaQed  in  Specified  Transportation 
ActMtiee 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Rnal  rule;  extension  of 
compliance  dates;  request  for  comments. 

SUMMAltr.  The  FAA  announces  an 
extension  of  the  dates  by  which  certain 
persons  performing  services  as 
contractor  employees  for  parts  121  and 
135  certificate  holders  or  other  aviation 
employers  subject  to  the  requirements  of 
appendix  I  of  part  121  must  be  covered 
by  an  anti-drug  program  approved  by 
the  FAA.  This  rulemaking  action  is 
necessary  to  facilitate  implementation 
and  administration  of  the  final  rule  and 
is  intended  to  provide  the  FAA  with 
sufiicient  time  to  review  an  anticipated 
late  submission  of  anti-drug  plans  and  to 
prevent  a  potential  disruption  in  the 
provision  of  contract  aviation  services 
to  parts  121  and  135  certificate  holders. 
DATIS:  This  final  role  is  effective  on 
December  11, 1990.  Comments  must  be 
received  not  later  than  January  28, 1991. 
FOR  FUITTHEN  INTOMMIION  CONTIICR 

Diane  Wood,  Acting  Manager,  Drag 
Abatement  Branch  (AAM-220),  Office  of 
Aviation  Medicine,  Federal  Aviatioa 
Administration.  400  Seventh  Street  SW., 
room  2338,  Washington,  DC  20591, 
telephone  (202)  3e6-6na 

Aoomstn:  Comments  may  be  mailed 
or  delivered  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rales  Docket 
(AGC-204),  Dodcet  No.  2S148,  800 
Independence  Avenoe  SW., 
Washington.  DC  20501. 
SWPUMEMTARY  INFOmiATION: 

Comments  Invited 

The  amendments  contained  in  this 
^al  rule  extend  certain  compliance 
dates  for  drug  testing  contractor 
employees  under  the  FAA  anti-drug  rule. 
It  is  needed  immediately  to  delay  the 
compliance  deadlines,  the  first  of  which 
is  imminent,  previously  specified  in  the 
final  rule.  Since  the  amemkaent  imposes 
no  additional  burden  on  any  person,  it  is 
being  adopted  without  prior  notice  and 
prior  public  comment  However,  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034;  February  26. 1979)  provide  that  to 
the  maximum  extent  possible,  operating 


administraiiau  of  tha  Departmant  of 
TraoaportatkM  (DOT)  should  provide  an 
opportunity  for  public  comment  on 
regulations  issued  without  prior  aolica. 

Accordingly,  interested  persona  are 
invited  to  participate  in  the  rulemaking 
by  submitting  such  written  data,  vteaw, 
or  arguments  as  they  may  desire. 
Comments  must  include  the  regolatoiy 
document  number  of  the  amendnant 
number  identified  in  ^s  final  rale. 
Comments  must  also  be  submitted  in 
dupUcate  to  the  address  listed  mder  the 
caption  "Address"  above.  All  oommenls 
received  will  be  available  for 
examination  by  interested  persons  in 
the  Rules  Docket.  This  amendment  may 
be  changed  in  light  of  the  comments 
received  on  this  final  rule. 

Commenters  who  want  the  FAA  to 
acknowledge  receipt  of  connnenta 
submitted  on  this  final  rule  must  aobmit 
with  those  comments  a  setf-addraaaed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  25148."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  A  rqwrt 
summarizing  each  substantive  pabik 
contact  with  FAA  pevsonnel  concemed 
with  this  rulemaking  will  be  filed  in  the 
public  docket 

Background 

On  November  11,  ites,  the  FAA 
issued  a  final  rule,  "Anti-Drug  Program 
for  Personnel  Engaged  in  Specified 
Aviatkm  Activities,"  requiring  specified 
aviation  employers  and  operators  to 
snbmit  and  to  iiq>lement  anti-drag 
piograms  for  personnel  performfaig 
sensitive  safety-  and  security-related 
bnctions  (53  FR  47024;  November  21. 
1968).  These  "covered"  functiona  are  aet 
forth  in  section  QI  of  appendix  I  of  the 
final  rule.  After  issuance  of  the  role,  die 
Air  Transport  Association  (ATA)  and 
the  Regional  Airline  Association  ptAA) 
petitioned  the  FAA  to,  among  otkier 
things,  extend  die  emotive  date  of  the 
final  rale  as  it  applied  to  the  required 
testing  ofcontraotor  employees 
performing  covered  fanctions  and  to 
have  the  FAA  and  the  aviation  infaistry 
use  the  period  of  the  extension  to 
determine  the  most  effective  way  to 
include  such  contractor  employees  in  an 
anti-drug  plan.  In  particular,  the  ATA 
and  RAA  requested  that  the  FAA 
reconsider  whether  contractors 
performing  covered  fionctions  for  ports 
121  and  135  certificate  holders  shooM  be 
able  to  file  their  own  drug  testing  plans 
directly  with  the  FAA  rather  than 
having  to  be  included  under  the  ]. 
their  part  121  or  part  135  employers  s 
required  by  the  final  rule. 

The  FAA  considered  die  petitioae 
and.  on  April  11, 1989,  issued  an 


amendment  to  the  final  rale  i^ch 
Included  an  extension  of  the  compliance 
dates  for  drug  testing  of  oontractor 
iployees  and  permitted  contractors 
1  consortiums  (which  Bay  be 
composed  of  a  combustion  of 
oontrectors,  employers  or  operators)  to 
siri>mit  drug  testing  plans  direcdy  to  the 
FAA  for  approval  (54  FR  15148;  April  14. 
tBM^  The  compliance  date  extensions 
Indisded  in  this  amendment  permitted 
partf  121  and  135  certificate  holders 
with  more  than  50  employees  to  delay 
the  testing  of  contractor  employees  for 
380  days  bom  the  date  which  drug 
testing  of  the  certificate  holders'  direct 
emplofoes  was  initiated.  The  final 
oorapBence  date  for  testing  of  contractor 
employees  was  delayed  ontil  no  later 
than  December  11, 1990.  In  addition,  the 
compliance  dates  in  the  final  rule  for 
testing  contractor  employees  performing 
covered  functions  for  part  135  certificate 
holders  with  11-50  covered  employees, 
part  135  certificate  holders  with  10  or 
fewer  covered  employees,  other 
operators  as  defined  in  $  135.1  (c)  and 
dr  traffic  control  facilities  not  operated 
by.  or  under  contract  widi  the  FAA  or 
the  U.S.  military,  were  similarly 
extended  by  the  April  1989  amendment 
for  a  period  of  360  days  from  the 
compliance  date  indicated  in  the  final 
rule. 

Discussion 

The  FAA  has  recendy  received  letters 
bom  the  ATA  and  the  RAA  expressing 
concern  on  behalf  of  thei^  membera 
regarding  the  ability  of  a  substantial 
nomber  of  their  member^  contractora  to 
have  anti-drug  plans  approved  by  the 
FAA  prior  to  December  11, 1990,  the 
date  on  which  drug  testing  of  contractor 
employees  under  an  FAA-approved 
anti-drug  program  must  beg^.  Further, 
the  ATA  believes  that  because  the  FAA 
^d  not  include  a  plan  submission 
deadline  for  contractors  to  the  amended 
anti-drug  rule,  a  significant  number  of 
contractors  will  submit  anti-drug  plans 
to  die  FAA  shortly  before  December  11. 
The  ATA  also  suggests  that  few  such 
I  will  be  adequate  to  receive 

I  approval.  The  ATA  feels  that 
while  sacfa  a  situation  would  not  be  the 
faolt  of  the  airline  industry  or  the  FAA, 
die  airiine  industry  will  suffer  the 
consequences  of  a  wide-Spread  service 
disraption  precipitated  by  an  inability  to 
continue  to  use  contractors  performing 
kejr,  covered  functions  for  its  members. 

Both  the  ATA  and  the  RAA  have 
Bded  that  the  FAA  resolve 
vidmt  llMf  feel  to  be  a  potentially 
dtanyUve  situation  by  permitting  parts 
ia  and  135  certificate  hcdden  widi 
more  dian  SO  covered  eni|>loyees  to 
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continue  to  use  eroployeiss  of 
contractors  who  have  not  implemented 
FAA-approved  anti-dlnig  plans  by 
December  11,  I99a  as  long  as  diose 
contractors  have  permitted  plans  to  die 
FAA  by  December  11.  The  ATA 
suggests  diet  an  8-week  extension  be 
given  to  aviation  employers  to  permit 
them  to  use  contractors  who  submitted 
plans  to  die  FAA  by  die  December  11. 
1990.  compliance  date,  but  who  have  not 
yet  received  approval.  The  RAA 
similariy  requested  relief  in 
circumstances  where  contractors' 
previously  submitted  plans  are  pending 
approval. 

Aldiough  a  significant  number  of 
contractors  have  submitied  anti-drug 
plans  to  the  FAA  beginning  in  eariy 
1990,  other  contractors  have  not 
submitted  plans  or  have  only  recently 
submitted  plans  due  to  confusion  over 
die  applicability  of  die  FAA  anti-drug 
rule  to  their  particular  activities.  This 
situation  has  developed  despite  efforts 
of  certificate  holders  to  educate 
contractors  regarding  the  need  to  obtain 
coverage  under  an  FAA-approved  anti- 
drug plan  or  face  the  consequences  of 
die  certificate  holder  ceasii^  to  do 
business  with  them.  Many  contractora 
have  submitted  plans  to  the  FAA  which 
have  been  so  si^iificandy  deficient  in 
their  content  as  to  require  the  FAA  to 
disapprove  the  plans. 

For  those  plans  which  have  only 
recendy  been  submitted  or  which  were 
submitted  earlier  but  require 
modification  prior  to  approval, 
additional  time  is  necessary  in  order  for 
the  FAA  to  review  and  process  them. 
Based  on  diis  situation,  tiie  FAA  shares 
die  concern  of  die  ATA  and  RAA  diet  a 
significant  disraption  in  the  eviation 
industry  may  occur  if  part  121  certificate 
holdera  and  part  135  certificate  holders 
with  more  thian  50  covered  employees 
must  cease  using  contractor  employees 
who  are  not  sub^^  to  drug  testing 
under  an  approved  anti-drug  plan  after 
December  11.  I9te.  where  die 
conbactora  have  attempted  to  obtain 
approval  by  sulmiitting  a  plan  prior  to 
the  compliance  date  for  initiating  drug 
testing  under  an  approved  anti-drug 
program. 

The  FAA  further  recognixes  the 
potential  for  the  development  of  a 
similar  disraption  when  the  remaining 
groups  of  part  135  certificate  holdera 
and  other  operatora  in  the  later  phases 
of  rule  implementation  must  ensure  that 
their  contractor  enqiloyees  are  covered 
by  an  FAA-approved  anti-drug  program. 
Therefore,  the  FAA  is  amending  the  rule 
to  permit  part  121,  part  135,  other 
operatora  as  defined  in  f  135.1(c),  and 
covered  air  traffic  control  facUities  to 


continue  to  use  contractor  enqdoyees  to 
perform  covered  functions  for  a  period 
not  to  exceed  90  days  after  Ae 
comidiance  date  specified  in  die  final 
rule  for  employen  to  implement  anti- 
drug programs  for  dieir  contractor 
employees,  provided  die  contractor 
employee  or  such  contractor  employee's 
company  has  submitted  an  anti-(bug 
plan  to  die  FAA  for  approval  prior  to 
such  compliance  date.  Thus,  a 
ccmtractor  whose  employees  perform 
covered  functions  for  a  part  121  or  a 
larger  part  135  certificate  holder  must 
submit  its  anti-drug  program  to  the  FAA 
by  December  11.  I90a  to  be  covered  by 
die  extension.  The  FAA  believes  die  90- 
day  extensions  will  provide  sufficient 
time  for  the  FAA  to  process  any 
additional  plan  submissions  and  provide 
the  bidustry  with  adequate  temporary 
relief  from  the  anticipated  disraption.  It 
should  be  noted  diet  this  anien(hnent 
does  not  affect  the  conqiliance  dates  for 
contractor  employees  who  are  included 
undn  the  anti-drug  plan  of  a  covered 
employer  (e.g..  a  part  121  certificate 
holder).  Drug  testing  of  such  contractor 
employees  included  in  die  covered 
employer's  program  for  die  fint  phase  of 
rule  implementation  must  b^gin  no  later 
dian  December  11. 1900. 

Reaaon  for  No  Notfoa  and  Inunediate 
Adopthm 

This  amendment  merely  extends  the 
time  period  for  compliance  with  the 
provisions  of  the  existing  rule  and 
imposes  no  additional  burden  on  any 
person.  For  this  reason,  notice  and 
public  comment  procedures  are 
impracticable,  unnecessary,  and 
contrary  to  public  interest  Moreover, 
this  amendment  is  needed  immediately 
to  delay  the  compliance  deadlines 
previously  specified  in  die  final  rule,  die 
firet  of  which  is  imminent  Under  the 
implementation  schedule  published  in 
die  Federal  Register  on  April  14, 1989, 
certain  aviation  employen  would  have 
been  required  to  ensure  that  contractor 
employees  performing  specified 
functions  were  subject  to  drug  testing 
xmder  an  FAA-approved  anti-drug  plan 
by  December  11, 1990.  To  avoid 
disraption  in  the  aviation  industry  and 
to  facditate  die  efficient  implementation 
of  the  final  anti-drug  rule,  the  FAA  has 
determined  diet  good  exists  to  make  diis 
final  rule  effective  in  less  dian  30  days. 

Economic  Assessment 

Holding  to  die  December  11  deadline 
to  begin  drug  testing  for  contractor 
employees  imder  an  FAA-approved 
anti-drug  program  could  result  in 
substantial  dislocations  to  air  carrier 
operations  and  to  the  economic  viabUity 
of  these  contracttna.  Hence,  this  final 


rule  to  extend  die  compUancodate  by  90 
days  is  cost  relieving  and  does  not 
impose  any  additional  costs  on  aviation 
employees  or  their  contractora  whose 
employees  perform  convered  functions. 
The  forgone  potential  benefits  of 
poe^KMiing  the  compliance  date  by  90   ^ 
days  would  not  have  been  realized  due 
to  the  fact  diat  plans  are  being 
submitted  so  close  to  the  December  11 
deadUne  by  wdiich  testing  must  begin 
under «n  FAA-epproved  plan  that  the 
FAA  does  not  have  adequate  time  to 
review  and  approve  these  plans  to 

permit  testing  in  acoordame  widt  die 
rule. 

A  similar  sihiation  is  anticipated  for 
later  phases  of  implementation.  In  view 
of  the  foregoing,  a  full  regulatory 
evaluation  is  dierefbre  nnnecessaiy  for 
this  rule. 

Regulatory  Flndbaity  Determination  ^ 

The  Regulatory  FlexiUlity  Act  of  1960 
requires  e  Te6en\  agency  to  review  any 
final  rule  to  assess  its  impact  on  small 
business.  The  amencfanent  contafaied  in 
diis  final  rule  only  extends  compliance 
date;  consequendy,  the  FAA  has        : 
determined  that  this  amendment  to  tte 
final  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities. 

Paperwotk  Reduction  Act  Appravd 

The  recordkeeping  and  reporting 
requirements  of  die  final  anti-drug  rule, 
issued  on  November  14, 1968.  previously 
were  submitted  to  the  OfiBoe  of 
Management  uid  Budget  (0MB)  fat 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  198a  OKffi 
approved  those  requirements  on 
Febraary  2, 1988.  Because  diis  final  rule 
does  not  amend  the  recordkeeping  and 
reporting  requirements,  it  is  not 
necessary  to  amend  the  prior  approval 
received  fhim  OMB. 

FederaUsm  Determination 

The  amendment  set  forth  herein 
would  not  have  substantial  effects  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibUities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  such  a  preparation  does 
not  hsve  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment 


The  adoption  of  this  amendment 
serves  to  extend  currendy  existing 
compliance  detes.  The  amendment 
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iaqnsM  no  additfoaal  buden  bjr  aof 
party.  Therefarc  the  FAA  ktm 
deterarined  diat  tUs  ameadoMiit  ti  not  a 
major  nrie  under  Bxacetive  Order  12291 
but  it  eignificant  onder  the  Regulatory 
Policies  and  Piwjedgee  of  the 
Depaitnent  of  IVanepertatioD  (44  FR 
11034:  Frimiaiy  26, 1979).  h  adifition.  It 
if  certined  that  under  the  criteria  of  Ihe 
Regulatory  Flexibility  Act  this  mle  wifl 
not  have  a  significant  inqmct.  positive  or 
negative,  on  a  substantial  nim^r  oi 
small  entities,  and  the  rule  does  not 
warrant  preparation  of  a  fuO  r^ulatoiy 
evaluation  as  the  overall  impact  on  the 
aviation  industry  will  be  minimal 

List  of  Swbieeis  in  14  C7K  pert  121 

Aircraft.  Air  Safety.  Air 
transportations,  Aviation  safety,  Drug 
abuse.  Drugs,  Narcotics,  Safety, 
Transportation. 


AccordSngly.  the  FAA  aoieada  part 
121  of  the  Federal  Aviation  Regulatioas 
(14  CFR  part  121J  as  follows: 

PART  121-CERTVIGATlON  AND 
OPERATIONS:  OOMEBTIC;  FLAQ,  AND 


LARGE  AtRCRAFT 

1.  The  audioiiiy  citation  for  part  121 
continues  to  read  as  fallows: 


r  «  ulsjC  taM(s|.  13S5,  use, 

ISSr.  14B1.  lttl-t4Sa  14n.  14SS.  and  ISOfe  40 
U.&C  10a(g)  (Rerteed.  M>.  L  97-Ma  laooaqr 
12,19B3^ 

Appendix  i~— lAmandadj 

2.  By  revising  paragraphs  A(S),  A(4)a, 
and  A(4)b  of  section  R  of  appendix  I  to 
part  121  by  adtfing  the  following 
sentence  to  uie  end  of  eaoi  paragraph: 


However,  notwitiwtending  the 


continue  to  aee  ooBtrador  empioyeea 
¥iho  are  not  sabfect  to  drUg  testing 
under  an  FAA-approved  anti-drag 
program  to  perform  a  fiinalioa  listed  in 
section  ID  ec  this  appendix  lor  90  daya 
after  the  oomplienoe  date  apecified  in 
this  paragraph  for  implenientation  of  die 
employer's  uti-drag  progfam  for  its 
contractor  easpioyeee,  provided  that 
each  such  contractor  employee  or 
contractor  employee's  ooitipeny  has 
submitted,  in  eccordanoe  with  die 
provisfons  of  either  paragraph  A(6)  or 
A(7)  of  this  section  IX,  an  anti-drug  plan 
to  the  FAA  for  approval  not  later  than 
such  compliance  date. 

Issued  In  WashinglOB.  DC  pa  December  It. 
1990. 


lames  B.  I 

Admiaistralor. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cunmntlw  Report  on  Resciseiofw  and 


December  1. 199a 

This  report  is  submitted  in  fulfflbnent 
of  the  requirement  of  section  1014(6)  of 
the  Congressional  Budget  and 
impouncbnent  Control  Act  of  1974  (Pub. 
L  93-344).  Section  1014(e)  nquires  a 
monthly  report  listing  all  buc^t 
authority  for  this  fiscal  year  fat  ytbith, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 


This  report  gives  die  status,  as  of 
December  1.1990,  of  7.deferrals  . 
contained  in  the  first  special  message 
for  FY  1991.  This  message  was 
transmitted  to  Congreea  on  C)ctober4, 
i9ga 


Rescissions 

As  of  the  date  of  thU  report,  no 
rescission  proposals  afe  pending  before 
the  Congress. 


iwej 


Deferrals  (Table  Aand  Attachment  A) 
As  of  December  1, 199a  $1,120.2 


-    '^   ,' 

■ ■"'^.ri; 

I'  :■' ': ' " ; 


million  in  budget  authority  was  being 
deferred  from  obligation.  Attachment  A 
shows  the  history  and  status  of  each 
deferral  reported  during  FY  1991. 

Informatitm  from  ^ledal  Messages 

The  special  message  containing 
information  on  deferrals  covered  by  this 
cumulative  report  is  printed  in  the 
Fedeial  Register  cited  below: 

85  PR  41436,  Thursday.  Octpber  n.  199a 
Ridiaid  G.  Doinaii,- 

Dtrector. 

coot  sti»«i-li 


TABLE  A 
STATUS  or  FY  1991  DETKRRALS 


Amoants 

(In  millions 

of  dollygM) 


Deforrals  proposed  by  the  President 1, 120.2 

Routine  Executive  releases  through  December  1,  1990         o 
Overturned  by  the  Congress. -: 


Currently  before  the  Congress 


Attachments 


1.120.2 


ATTACHMENT  A 
Status  Of  FY  1991  Deferrals  •  As  of  December  1. 1990 
(Amounts  in  thousands  of  doRais) 


Releases(-) 


AgAnry^imaii/Arrft^inf 


__^^^__^__,__^^  Amount 

Amounte  Transmitted  Cumuiative  Congres-  Congres-  Cumulative  Deferred 

Defirral    Original   Subeequent   Dateof      CMB^      xionaHy     sional      Adljust-         asof 

Number    Rosiest  Change(4)  Message    Agency    Required   Action     menis('^)  12-1-90 


FUNDS  APPROPRIATED  TO 
THB  PRESIDENT 

International  Security  Assistance 
Economic  support  fund..^^^. 

I    ■■  :^ ■         ■ 

DEPARTM^IT  OF  AGRICULTURE 

Fbrast  Service 

Expenses,  k)rush  disposal............... 

Cooperative  worfc........ ^ ..~ 


D91 


D912 
D013 


I 


DEPARTlytEl^  OF  DEFENSE  •  CIVIL 

WMb  Conservation,  MHItary 

Reservations     

Widne  conservation.  Defense....^... 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Securl^  AdriMstration 
UmKation  on  administrative 
i(constniction). 


D914 


D916 


149,319 


10-04-90 


149,319 


135,955 
273,468 


10^)4^ 
10-04-90 


135,955 
273,468 


1.186 


10-04-90 


1,186 


7ii2r 


10^)4^ 


7,127 


[ 


I! 


I 


GO 
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en 
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ATTACHMENT  A 
Status  Of  FY  1991  Oefeirals-Asof  December  1,1990 
(Amounts  in  thousands  of  dotan) 


Amounts  Transmuted 


Releases(-) 


Amount 


Cumuitfvv  Congres- Conores- Cumuiativa    Defened 

Deferral    Orfginai   Subaequent  Dateof      0MB/      aionaly    stonH      AdM-        «of 
Nunter    Request   Change  (-f)  Message    Agency    Required   Action     ments(-^)     12-1-90 


DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refugee  ind 
.  migration  assistance  furvli  executhfe~M 

L 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Administration 
:  Facilities  and  equipment  (Airport  aad 
airway  trust  fUnd)...MMMMM«.MM~M 


TOTAL,  DEFERRALS^~.~.. 


D91-6 


14,S29 


1044-90 


14,529 


D91-7         538.669 


1044-90 


1.120;M4 


0    1.120,244 
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Friday 

December  14,  1990 


Part  V 


The  President 


Executive  Order  12737— Presidenft 
Commieeion  on  Environmental  Qtiaiity 


UMI 


Federal  Regiatet 
Vol  55.  No.  241 

FHday,  December  14.  1980 

Title  3— 

The  President 


nan 


Presidential  Documents 


Executive  Ocder  12737  of  Deoemlier  12, 19W 
Pre8ident*8  Commission  on  Environmental  Quality 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act  as  amended  (5  U.S.C. 
App.),  an  advisory  committee  on  environmental  quality,  it  is  hereby  ordered 
as  follows: 

Section  1.  Establishment  There  is  established  the  President's  Commission  on 
Environmental  Quality  ("Commission").  The  Commission  shall  comprise  not 
more  than  25  members  to  be  appointed  by  the  President  One  of  the  members 
shall  be  the  Chairman  of  the  Council  on  Environmental  Quality.  The  remaining 
members  shall  be  individuals  from  the  private  sector  who  have  experience  in 
various  aspects  of  environmental  and  natural  resources  matters.  The  Chair- 
man of  the  Council  on  Environmental  Quality  shall  serve  as  nhainnfln  of  the 
Commission  and  shall  report  directly  to  the  President 

Sec  2.  Functions,  (a)  The  Commission,  through  the  Chainnan,  shall  advise  the 
President  on  matters  involving  environmental  quality. 

(b)  The  Chainnan.  may,  bom  time  to  time,  invite  experts  to  submit  informa- 
tion to  the  Commission  and  may  direct  the  members  to  investigate  and  report 
to  the  Commission  on  specific  environmental  issues  of  national  consequence. 
Sec.  S.  Administration,  (a)  The  heads  of  executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  to  the  Commission  such  information  with  respect  to 
enviroimiental  and  natural  resources  matters  as  the  Commission  requires  for 
the  purpose  of  carrying  out  its  functions. 

(b)  Members  of  the  Commission  shall  serve  without  any  compensation  for 
their  work  on  the  Commission.  However,  members  appointed  from  among 
private  citizens  of  the  United  States  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving 
intermittently  in  the  Govenunent  service  (5  U.S.C  5701-5707). 

(c)  Any  expenses  of  the  Commission  shall  be  paid  from  the  funds  available 
for  the  expenses  of  the  Council  on  Environmental  Quality. 

(d)  The  Office  of  Administration  shall,  on  a  reimbursable  basis,  provide 
such  administrative  services  as  may  be  required. 

Sec.  4.  General.  Notwithstanding  any  other  Executive  order,  the  functions  of 
Ae  President  under  the  Federal  Advisory  Committee  Act  as  amended,  except 
that  of  reporting  to  the  Congress,  whidi  are  applicable  to  the  Commission, 
shall  be  performed  by  the  Council  on  Environmental  Quality  in  accord  with 
the  guidelines  and  procedures  established  by  Uie  Adminisfrator  of  General 
Services. 


(FR  Ooc.  90-29541 
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WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Oflice  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hour^  to  present: 

1.  The  regulatory  process,  witli  a  focus  on  |he  Federal 
Register  system  and  the  public's  role 
development  of  regulations. 

2.  The  relationship  between  tiie  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents.  i 

4.  An  introduction  to  the  finding  aids  of  tbi  FR/CFR 
system.  [ 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations.  ' 
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ATLANTA,  GA 

}anuary  11,  at  9:00  a.m. 

Centera  for  Disease  Control 

1600  Clifton  Rd.,  NE. 

Auditorium  A 

Atlanta,  GA  (Parking  availabli) 

1-800-347-1997. 


i 


Contents 


Agency  for  Toxic 


Supctfiiatf  pcopan: 

Hazardow  MbttaKC»  prioritr  Mat  itndBokiicat  poifileg). 
S177B:       ^ 


Agricultural  Marketing  Servtee 

RULES 

Lemeoa  gro«m  ia  Calif oraia  aad 
Milk  markrting'  oidm: 

Chicago  Regional,  51665 
Peanuts,  domestically  produced 

Correction,  51798 


Cotton  research  and  promotion: 
Cotton  Board  assessments;  interest  and  late  payment 
charges  and  publication  of  aeBee 
Correction,  51726 
Dairy  products;  grading,  inspection,  and  standaidat 
American  cheese,  bdk;  g^Mle  stwidaide 
Correction,  S^Kff 
Milk  Basketiaft  erdns: 

Pacific  Northwest.  51725 
Onions  grown  in— 
Texas,  51724 


AgrlcultuMi 

Ste  Agriailtenil  MBEke«i«  Service;  Aaiml  end  Pkat 

Health  Inspection  Service;  Federal  Goiik  I 

Service;  Forest  Service 

Air  Force  Department 


Meetings: 
Scientific  Advisory  Boards  517St 

Animal  and  Plant  Health  Inepection 

RULES 

Mant-related  quarantine,  domestic 
Mexican  fruit  fly 
Correction,  51798 


Arts  and  HumanKlaa,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the 


Coast  Guard 

RULES 

Ports  and  waterways  safety: 
St.  lohns  River,  n^  safety  and  secai^  soHe.  51M» 

Commerce  Department 

See  also  Export  AdministratioB  Bureau:  Fereipi-Tkade 
Zones  Board;  Intem^oaal  Trade  fldministratimit 
National  Oceanic  and  Atmospheric  AdaunitiratieB 

NOTICES 

Agency  information  collection  activities  under  OMBsesiewu 
51740 


Committae  for  the  Inplemantafibn  ofTexflla 

NOTICES 

Cotton,  wool  and  man.-made  textiles: 
India,  51753 
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Korea,  51754 

Malaysia,  517S4 

Mexico,  51755 

Singapore,  51756 
(2  documents) 
Export  visa  requirements;  certification,  waivers,  et&: 

China,  51758 
Textile  consultation;  review  of  trader 

United  Arab  Emirates^  51758 

Customs  Servica 

NOTICES 

Commercial  laboratory  nmiiHriMeBB 
Watson  Gray  (USA),  Inc.,  51788 

Defense  Department 

See  also  Air  Force  Department 

RULES 

Veterans: 
Reservfsta  education;  Slate  approving  agencies  and 
Montgomery  GI  Bill-selected  reserve 
Correction,  51799 


Enaigy  Dapartmant 

See  also  Federal  Energy  Regulatory 


Grant  and  cooperative  agreeawet  i 
Massachusetts  Institute  of  Techncrfogy,  51789 

Environmental  Protection  AgaoQf 

RULES 

Hazardous  waste: 
Identification  and  listing — 
Petroleiun  refinery  primary  and  secondary  off/'water/ 
solids  separation  sludge  listing;  correction,  StTOf 
Hazardous  waste  program  authorizations: 

Connecticut,  S17V7 
PROPOSED  RULES 

Air  quality  implementation  plaaa;  sppieeBl  ead 
promulgation;  various  States: 
hidiana,  51735 
NOTICES 

Committees;  esfabffshment  renewal  termination,  etc:. 
Chesapeake  Executive  Council,  517ea 

Executive  Office  of  the  Preeideat 

See  Trade  Representative,  Office  of  United  Slates 


Export  Adniinlstraflon  i 

NOTICES 

Biological  agents  production;  equipment,  materials,  and 
technical  data;  export  transactiew  geidefines,  517W 


Federal  Depoeit  ii 

NOTICES 

Meetings;  Sunshine  Act,  51795 
(3  documents) 

FMaraf  Energy  Regulatory  CenunlsskM 


Environmental  statements;  availability,  ^c: 
Osbom,  Weffea,  5t75» 
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Meetings:  Sunshine  Act  51795 
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Sabine  Pipe  Line  Ca  et  aL.  61759 

Applications,  hearings,  determinations,  eta: 
Colorado  Interstate  Gas  Co.,  51706 
Columbia  Gas  Transmission  Corp..  51767 
Granite  State  Gas  Transmission.  Inc..  51767 
Natural  Gas  Pipeline  Co.  of  America.  51767 
Raton  Gas  Transmission  Co.,  51788 
Viking  Gas  Transmission  Co.,  51768 
Williams  Natural  Gas  Co.,  51768 

FMlenH  Grain  ln«pecMon  Servic* 

NOTICES 
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Rules  and  Regulations 


Federal  Ragistsr 
Vol.  S5.  No.  242 

Monday,  December  17.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  reguialory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  purauanl  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  twoks  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfceting  Service 

7CFRPert910 

[Lemon  RegulaUon  7481 

Lemons  Groem  in  CaOfomia  and 
Arizona;  Limitation  of  Handling 

aoency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


f.  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
maricets  during  the  period  from 
December  16  throu^  December  22, 1990. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  lemons  with  the 
demand  for  such  lemons  during  the 
period  speclHed.  This  action  was 
recommended  by  the  Lemon 
Administrative  Committee  (Committee], 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

EFFECTIVE  DATE:  Regulation  748  (7  CFR 
part  910)  is  effective  for  the  period  from 
December  16  through  December  22, 199a 
FON  FimTHEII  MFOmUTION  CONTACT: 
Beatriz  Rodriguez,  Mariceting  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  MS. 
Department  of  Agriculture  (Department), 
room  2524-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)475-3861. 
•UPPLCMCNTAIIV  INrOWMATION.  This 

final  rule  is  issued  under  Marketing 
Order  910  (7  CFR  part  910),  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amraded,  hereinafter  referred  to  aa  die 
Act 


This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  behalf.  Thus, 
both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  deHned  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
a^cultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  California-Arizona 
lemons  may  be  classified  as  small 
entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  Committee's  estimate  of  the 
1990-91  production  is  42,412  cars  (one 
car  equals  1,000  cartons  at  38  pounds  net 
weight  each),  compared  to  37, 881  cars 
during  the  1989-90  season.  The 
production  area  is  divided  into  three 
districts  which  span  California  and 
Arizona.  The  Committee  estimates 
District  1.  central  California.  1990-01 
production  at  6.600  cars  compared  to  the 
4,158  cars  produced  in  1989-90.  In 
District  2,  southern  California,  the  crop 
is  expected  to  be  24,700  cars  compared 
to  the  24,292  cars  produced  last  year.  In 
District  3,  the  California  desert  and 
Arizona,  the  Committee  estimates  a 
production  of  11.112  cars  compared  to 
the  9,436  cars  produced  last  year. 


According  to  the  National  Agricultural 
Statistics  Service,  1900-01  lemon 
production  is  expected  to  total  40,200 
cars,  8  percent  above  the  1900-90  season 
and  1  percent  more  than  the  crop 
utilized  in  1968-89. 

The  three  basic  outlets  for  California* 
Arizona  lemons  are  the  domestic  fresh, 
export,  and  processing  markets.  The 
domestic  (regulated)  fresh  market  is  a 
preferred  market  for  California-Arizona 
lemons.  Based  on  its  crop  estimate  of 
42,412  cars,  the  Committee  estimates 
that  about  42.2  percent  of  the  1990-91 
crop  will  be  utilized  in  fresh  domestic 
channels  (17,900  cars),  compared  with 
the  1989-90  total  of  16,600  cars,  about  44 
percent  of  the  total  production  of  37381 
cars  in  1989-90.  Fresh  exports  are 
projected  at  20  percent  of  the  total  1990- 
91  crop  utilization  compared  with  22 
percent  in  1989-90.  Processed  and  other 
uses  would  account  for  the  residual  37  J 
percent  compared  with  34  percent  of  the 
1989-90  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  910  are  intended  to  provide 
benefits  to  growers  and  consumers. 
Reduced  fluctuations  in  supplies  and 
prices  result  from  regulating  shipping 
levels  and  contribute  to  a  more  stable 
market  The  intent  of  regulation  is  to 
achieve  a  more  evemdistribution  of 
lemons  in  the  mariiet  throughout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  l^  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

The  Committee  submitted  its 
marketing  policy  for  the  1990-91  season 
to  the  Department  on  June  19.  The 
marketing  policy  discussed,  among  other 
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things,  the  potential  use  of  volume  and 
size  regulations  for  the  ensuing  season. 
The  Committee  considered  the  use  of 
volume  regulation  for  the  seas<m.  This 
marketing  policy  is  available  ht)m  the 
Committee  or  Ms.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
detem^e  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
December  11.  igoa  in  Newhall. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
that  Siaooo  cartons  is  the  quantity  of 
lemons  deemed  advisable  to  be  shipped 
to  fresh  domestic  markets  during  the 
specified  week.  The  marketing 
information  and  data  provided  to  the 
Committee  and  used  in  its  deliberations 
were  compiled  by  the  Committee's  staff 
or  presented  by  Committee  members  at 
the  meeting.  This  information  included, 
but  was  not  limited  to,  price  data  for  the 
previous  week  from  Department  maricet 
news  reports  and  other  sources,  the 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  Oie 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1990-91  marketing  policy.  This 
recommended  amount  is  20,000  cartons 
below  the  estimated  projections  in  the 
Committee's  current  shipping  schedule. 

During  the  week  ending  on  December 
8.  igga  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  2974)00  cartons  compared  with 
321,000  cartons  shipped  during  the  week 
ending  on  December  0, 1989.  Export 
shipments  totaled  110,000  cartons 
compared  with  145,000  cartons  shipped 
during  the  week  ending  on  Decemb^  9, 
198a  Processing  and  other  uses 
accounted  for  449,000  cartons  compared 
with  374,000  cartons  shipped  during  Uie 
week  ending  on  December  9, 1980. 

Fresh  domestic  shipments  to  date  for 
the  1990-01  season  total  5.7234)00 
cartons  compared  with  5.540,000  cartons 
shipped  by  this  time  during  the  1980-90 
season.  Export  shipments  total  2.817,000 
cartoos  compared  with  2,9774X)0  cartons 
shipped  by  this  time  during  1980-90. 
Prooessing  and  other  use  shipments  total 
5,4324100  cartons  compared  with 
3,887,000  cartons  shipped  by  this  time 
during  19e»-90. 

For  the  week  ending  on  December  8, 
1990,  regulated  shipments  of  lemons  to 
the  fresh  domestic  market  were  2974)00 
cartons  on  an  adjusted  allotment  of 
3014)00  cartoos.  resulting  in 


undershipments  of  4,000  cartons. 
Regulated  shipments  for  the  current 
week  (December  9  through  December  15, 
1990)  are  estimated  at  120,000  cartons  on 
an  adjusted  allotment  of  316,000  cartons. 
Thus,  overshipments  of  4,000  cartons 
should  be  carried  forward  to  the  week 
ending  on  December  22.  ig9a 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  oa  December  8. 
199a  was  $9.49  per  carton  based  on  a 
reported  sales  volume  of  302.000  cartons 
compared  with  last  week's  average  of 
$8.89  per  carton  on  a  reported  sales 
volume  of  286.000  cartons.  The  1990-01 
season  average  f.o.b.  shipping  point 
price  to  date  is  $12.24  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  December  9, 1988. 
was  $12.49  per  carton;  ttie  season 
average  f.o.b.  shipping  point  price  at  this 
time  during  1989-90  was  $14.04  per 
carton. 

The  Department's  Market  News 
Service  reported  that,  as  of  December 
11,  the  demand  for  lemons  is  "moderate" 
and  the  market  for  lemons  is  "about 
steady."  At  the  meeting,  a  Committee 
member  indicated  that  demand  is  good. 
However,  that  member  commented  that 
the  problem  of  inventory  buildup  of 
small-sized  fruit  (165's  and  smaller)  will 
likely  continue  through  the  winter.  One 
Committee  member  reported  that 
current  Japanese  inventory  levels  are 
high,  the  highest  level  ia  five  years. 
Several  Committee  members  and  an 
observer  commented  that  the  weak 
export  market  will  ultimately  have  an 
adverse  impact  on  the  domestic  market. 
The  Committee  unanimously 
recommended  volume  regulation  for  the 
week  ending  on  December  22, 1990. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  California-Arizona 
1990-91  season  average  fresh  on-tree 
price  is  estimated  at  tt.83  per  cartoa 
106  percent  o^the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $8.35  per  cartoa  The  California- 
Arizona  1989-90  season  average  fresh 
on-tree  price  is  estimated  at  $9.02. 121 
percent  of  the  projected  seasrai  average 
fresh  on-tree  parity  equivalent  price  of 
$7.47  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  shipped  during  ttie  period  from 
December  18  through  December  22, 1990, 
would  be  consistent  widi  the  provisions 
of  the  marketing  order  by  tending  to 
establish  and  maintain,  in  the  interest  of 
producers  and  consumers,  an  orderly 
flow  of  lemons  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  it  is  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  die  Act 


Based  on  the  above  i^olraation,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  off  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  St  is  further 
found  and  determined  that  tit  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  pablication  in 
the  Federal  Register.  This  Is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  tiegulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  market  inforfiation 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  avaflable  until 
December  11,  ig9a  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  December  16, 
199a  Further,  interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary,  therefore,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act  to  make  this  regulatory 
provision  effective  as  specified. 

List  of  Subjects  in  7  CFR  Pwt  910 

Lemons.  Marketi|ig  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  (n  the 
preamble.  7  CFR  parts  910  it  amended 
as  follows: 
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PART  910-LEllONS  QROlVN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended:  7  U.S.C.  601-«74. 

2.  Section  910.1048  is  added  to  read  as 
follows:  I 

NotK  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

f9iai048    Lamon  Ragulatloii  748. 

The  quantity  of  lemons  geown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  16  through  Decenber  22. 1990^ 
is  established  at  3104)00  cartons. 


/ 


Dated:  December  12.  VKO. 
Robert  C.I 


Deputy  Dinekir,  Fnii  md  VsgelaMr 
Diviaioa. 

|FR  Doc  90-2848*  Filed  Up-14-«(  8:45  anH 


7CFR  Part  1030 

[DA-9»483I 

Mifc  m  tNt  Ct*e»go  naglomi  Mahmiwt 
Atm;  RcvMor  of  Supply  Pint 
Stiippifigr 


agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Revision  of  rules. 

•UMMAiiv:  This  action  revises  certain 
provisions  of  the  Chicago  Regional  mUk 
order  for  the  months  of  November  1990 
through  January  1991.  The  action 
reduces  the  shaping  percentages  for 
pooling  individual  supply  plants  by  3 
percentage  points  (from  5  to  2  percent  of 
receipts)  and  units  of  supply  plants  by  5 
percentage  points  (from  10  to  5  percent 
of  receipts)  for  the  months  of  November 
and  December  1990.  and  reduces  the 
shipping  percentage  for  individual 
supply  plants  by  2  percentage  points 
(from  3  to  1  percent)  and  for  units  of 
supply  plants  by  3  percentage  points 
(from  6  to  3  percent)  for  January  1991. 
The  revisron  is  made  hi  response  to  a 
request  by  Central  MiDc  Producers 
Cooperative,  a  federation  of 
cooperatives  that  represents  producers 
who  sttpply  the  market  The  action  is 
necessary  to  prevent  uneconomic 
shipments  of  milk  from  supply  plants  to 
distributing  plants. 

EFFECTIVE  DATE:  December  17. 199a 

FOR  FURTHER  WFORSSATION  CONTACR 

John  F.  Borovies.  Marketing  Specialist. 
USDA/AMS/D^  Divisioa  Order 
Formulation  Brandi.  room  2968.  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456  (202)  447-2080. 
tUFFLEMENTAWV  WrOWMATiON:  Prior 
document  in  this  fMt>oeeding:  Notice  of 
Prc^Kwed  Revision  of  Supply  Plant 
Shipping  Percentages:  Issued -November 
16. 1980;  pirf>lisbed  November  23. 1990 
(55  FR  48852).  a 

The  Regolatoiy  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entitiea.  Pnmant  to  5  U.SX1 
e05(b).  the  Administrator  of  the 
Agricultural  Mariteting  Service  has 
certified  that  this  action  will  not  have  a 
significant  ecanaaic  impact  on  a 
substantial  number  of  small  entities.  The 
action  reduces  the  regulatory  impact  on 
milk  handlers  and  tenids  to  insure  that 
the  maricet  will  be  adequately  soi^died 


wiUi  milk  for  floklBse  widi  a  SBallar 
proportioB  of  Bik  ahipaMnts  from  pool 
suppfy  ptanta. 

Ilia  final  nda  kaa  baes  reeiefwed  by 
the  Department  in  aeoovdaaoa  widi 
Departmental  Refalation  1512-1  and  die 
criteria  cootained  in  Execative  Order 
12281  and  has  been  determined  to  be  a 
"non-major"  rale. 

Thia  leviaioa  is  isaaed  pwanant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
VSXL  801-874).  and  the  provisiaBS  of 
S 1030  J(bMS)  of  the  Chicaao  Rasional     , 
order. 

Statement  of  Consioeraoon 

After  consideration  of  all  rdevant 
material,  including  die  proposal  set  forth 
in  die  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  supply  plant 
shipping  percentages  should  be  lowered 
by  3  percentage  points  (from  5  to  2 
percent  of  receipt)  for  individual  supply 
plants  and  by  5  percentage  points  (frvm 
10  to  5  percent  of  receipts)  for  supiriy 
plants  units  during  November  and 
December  1990,  and  the  supply  ^ant 
shipping  percentages  should  be  lowered 

2  percentage  points  (from  3  to  1  percent 
of  receipts)  from  iM^vidoal  supply 
plants  and  by  3  percentage  points  (from 
6  to  3  percent  of  receipts)  for  supply 
plant  units  during  January  1991. 

Currently,  the  order  provides  that 
individual  supply  plants  must  ship  at 
least  5  percent  ol  milk  receipts  to  other 
plants  to  qnahfy  as  pod  plants  vfMe  a 
unit  of  supply  plants  must  ship  at  least 
10  percent  of  total  receipts  for  poothig 
purposes  during  die  mcmtfas  of 
Septenber  ttirough  December.  During 
other  mondia  tbe  shinnag  standards  are 

3  percent  for  individoal  plants  and  6 
percent  for  a  unit  of  plants. 

The  Chicago  order  provides  that  the 
mariwt  admtaistralor  may  adjust  the 
shipping  standards  for  individual  plants 
and  units  of  planta  by  op  to  2  percentage 
points.  The  order  also  provides  that  the 
Director  of  the  Dairy  EMvisioo  may 
increase  the  shqiping  standards  fay  up  to 
5  percentage  pointa  or  decrease  the 
shipping  standard  by  ap  to  10 
percentage  points.  The  adjustments  can 
be  made  to  encourage  additional  miUi 
shipments  or  to  prevent  uneconomic 
shipments. 

The  revision  was  reqaested  by 
Central  Milk  Producers  Cooperative 
(CMPC),  a  federation  of  cooperative 
assodationa  that  represent  a  substantial 
number  of  tiie  produoNS  vtbo  supply  die 
market  CMPC  contends  diet  a  redaction 
of  the  shipping  peroentagee  is  necessary 
to  prevent  uneconoaiic  Shipments  of 
miUi  from  distant  supply  j^ants  solely 
for  poding  purposes. 


Baaadonaapplyi 
CMPC  raqnaalad  and  vsaa  gnurted  a 
redudian  of  dw  svpp^  plant  riripplNg 
percemafaa  for  the  noi^  of  Angaat 
duou^  October.  CMPC  indicates  dHrt 
these  reductions  permitted  the  use  of 
nearby  orilk  to  satisiy  fluid  miBc  needs 
and  saved  sidiatHrtial  transportatian 
costs  bccanoa  aAc  dM  sot  have  to  be 
shipped  from  distant  sswly  plants. 

Based  on  the  most  recent  supply  and 
demend  estimates,  CMPC  fanficates  diat 
a  further  rednction  of  tbe  shipping 
pereentasBS  for  November  1980  tlvon^ 
January  1901  is  necessary.  CMPC 
contends  that  in  order  to  make  du  moat 
efficient  use  of  avaikUe  ladk  si^iplias, 
as  much  as  possible  of  nearby  milk 
supplies  win  have  to  be  utilized  with 
reliance  on  distaiit  supplies  only  on 
days  when  nearer  milk  supplies  have 
been  exhausted.  For  the  months  of 
November  and  December,  CMPC 
indicates  diet  sudi  efficiencies  can  only 
be  realized  if  the  shipping  standards  for 
individual  plants  and  units  of  supply 
plants  are  reduced  to  2  and  5  percent  of 
receipts,  reqiectively.  In  addition, 
CMPC  indicates  that  the  January  1901 
shipping  standards  should  be  reduced  to 
1  and  3  percent  of  receipts  for  individual 
plants  aiind  units  of  sup^y  plants, 
respectively,  on  the  besis  of  si^ipiy  and 
demtfid  projections. 

The  current  supfdy/demaod 
relationship  for  the  market  indicetes 
that  the  supply  plant  shipping 
percentages  should  be  reduced  for  the 
months  of  November  and  December 
1990.  as  proposed.  Furthermore,  a 
reduction  fbr  the  month  of  Janoary  1901 
is  also  supported  by  projections  ot  milk 
supinies  and  sales.  These  reductions  of 
the  shipping  percentages  will  contribute 
to  orderly  merketing  in  that  costly  and 
inefficient  shipments  of  milk  from 
distant  supply  plants  will  not  be 
necessary.  Thus,  dairy  farmers  who 
have  supplied  the  market  will  continue 
to  have  their  milk  pooled  under  the 
order  without  making  uneconomic 
shipments  of  milk. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  inqiractical,  unnecessary,  and 
contrary  to  the  public  interest  hi  that: 

(a)  Inis  revision  is  necessary  to 
reflect  current  maiketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  tbe  marketing  area  for  the 
months  of  November  1990  through 
January  1991; 

(b)  Tiat  revision  does  not  require  of 
peraons  affected  anbstantial  or 
extensive  preparation  prior  to  the 
effective  d^e:  and 

(c)  Notice  of  dw  propoaed  revision 
was  given  interested  parties  and  they 
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were  afforded  the  opportunity  to  file 
written  data,  views,  or  ai^guments 
concerning  thi$  issue.  The  action  was 
supported  by  a  number  of  interested 
parties  and  no  opposing  views  were 
received. 

Therefore,  good  cause  exists  for 
making  this  revision  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1090 

Milk  marketing  orders. 

It  is  therefore  ordered  that  dw 
following  provisions  of  i  103a7(b)  of  the 
Chicago  Risgional  milk  order  are  hereby 
revised  for  the  months  of  November 
1990  through  January  1991. 

PART  Kno-muc  IN  THE  CHICAQO 
REGIONAL  MARKETHIQ  AREA 

1.  The  authority  for  7  CFR  part  1030 
continues  to  read  as  follows: 

Aotfaoiity:  Sections  1-19. 48  Stat.  31.  as 
amended  (7  U.S.C  801-674). 

§1030.7   [Amentfadl 

2.  In  the  introductory  text  of 

{  103a7(b)  the  provision  "5  percent"  is 
revised  to  "2  percenf*  and  the  provision 
"10  percent"  is  revised  to  "5  percent"  for 
the  months  of  November  and  December 
igea  and  the  provision  "3  percent"  is 
revised  to  "1  percent"  and  the  provision 
"8  percent"  is  revised  to  "3  percent"  for 
the  month  of  Janoaiy  1991. 

Signed  at  Washington,  DC  on:  December 

laisea 

RkiMfd  M.  McKm, 

Acting  Director.  Dairy  Division. 

(FR  Doc  90-28400  Filed  12-14-00;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Socurlty  AdminirtroUon 
20  CFR  Part  404 
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ProWbWon  Aflainst  Tannination  of 


Raaidonio  WofWng  Abroad  fof  a 
Fbfaign  AflMala  of  an  Amarlcan 
Employar  and  Extonaion  of  DlaabMly 


Prafact  Aulhovlly 

r.  Sodal  Security  Administration, 

Final  rule. 


HHS. 


101-230,  the  Omnibus  Budget 
Reconciliation  Act  of  1980.  Section 
3121(1)  of  the  Code  governs  the  Social 
Security  coverage  agreements  entered 
into  by  American  employers  with 
respect  to  their  forei^  affiliates.  These 
final  rules  also  reflect  section  10103  of 
Public  Law  101-239  which,  among  other 
things,  extends  to  June  9. 1993,  the  date 
by  which  the  Secretary  of  Health  and 
Human  Services  must  submit  to 
Congress  his  final  report  on  the 
demonstration  projects  conducted  under 
section  S05(a)  of  the  Social  Security 
Disability  Amendmeats  of  198a  Public 
Law  96-265.  These  demonstration 
projects,  which  under  section  10103  of 
Public  Uw  101-1239.  may  be  initiated 
through  June  9, 1903.  an  to  test  ways  to 
encourage  individuals  entitled  to 
disabiUty  insurance  benefits  to  return  to 
woik. 


r:  These  final  rules  revise  a 
reference  in  our  regulations  to  section 
3121(1)  of  the  Internal  Revenue  Code  (the 
Code)  to  reflect  changes  made  by 
section  10201  of  Public  Uw  (Pub.  L) 


e  iMTK  This  rule  is  effective  on 
December  17, 1990. 

TOR  niNTNER  aiTOMMTION  CONTACT: 

Henry  D.  Lemer.  Legal  Assistant,  Office 

of  Regulations,  Social  Security 

Administration.  6401  Security 

Boulevard.  Baltimore,  MO  21235.  (301) 

96S-1762. 

au^wjaawTAWY  a»oUu  i  ion 

TenninatioD  of  Sodal  Security  Coverage 
Agreements  Entered  bto  by  American 
Employefs  with  Respect  to  Foreign 
AfiUiates 

United  States  citizns  and  residents 
employed  abroad  by  a  foreign  affiliate 
of  an  American  employer  are  covered 
by  Social  Security  at  the  option  of  the 
employer  through  an  agreement  between 
the  employer  and  the  Secretary  of  the 
Treasury.  Prior  to  the  enactment  of 
section  10201  of  Public  Law  101-239,  the 
employer  could  terminate  this  coverage 
by  giving  a  2  yean  advance  notice  alter 
tiie  agreement  had  been  in  effect  for  at 
least  8  years.  Section  10201  amended 
section  3121(1)  of  the  Code  to  provide, 
among  other  things,  that  with  respect  to 
any  such  coverage  agreement  in  effect 
on  or  after  June  IS.  1880.  for  which  there 
is  no  notice  of  termination  in  effect  on 
this  date,  American  eaiployera  no  longer 
have  the  option  of  teiaunating  the 
coverage  of  United  States  dtixens  and 
residents  employed  abroad  in  their 
foreign  affiliate.  Section  10201  also 
amended  section  312^)  of  the  Code  to 
provide  that  these  coverage  agreements 
would  terminate  at  the  end  of  any 
calendar  quarter  in  which  a  foreign 
entity,  at  any  time  in  such  quarter, 
ceased  to  be  a  foreign  affiUiate  of  an 
American  employer.  It  additionally 
redesignated  the  paragraph  of  section 
3121(1)  of  the  Code  that  defines  a  foreign 
affiliate  from  paragraph  8  to  paragraph 


6.  To  reflect  this  latter  change  in  the 
Code,  section  10201  of  Public  Law  101- 
239  made  a  conforming  amendment  to 
section  210(a)  of  the  Soctel  Security  Act 
(the  Act)  by  striking  the  reference  to 
section  3121(1)(8)  and  inserting,  in  its 
place,  a  reference  to  section  3121(I)(6)  of 
the  Code.  Section  210(a)  of  the  Act 
defines  the  term  "eiq>loyment"  for 
purposes  of  Social  Seoirity  coverage 
and  provides  that  it  includes  any  service 
outside  the  United  States  by  a  dtizen  or 
resident  of  the  United  States  as  an 
employee  of  a  foreign  afitliate  of  an 
American  employer  during  any  period 
for  which  there  is  in  effect  an 
agreement,  entered  into  porauant  ib 
section  3121(1)  of  the  Code,  with  respect 
to  the  affiliate.  We  are,  accordingly, 
amending  S  404.1004{bK4  of  our 
regulations  by  removing  tiie  reference  to 
section  3121(1)(8)  of  the  Code  and 
adding,  in  its  place,  a  reference  to 
section  3121(l)(e)  of  the  Code. 

We  are  also  amending 
1 404.1004(a)(2)(ii)  of  our  regulations  to 
correct  a  typographical  error.  This 
amendment  is  not  related  to  section 
10201  of  Public  Law  101-239. 

Demonstration  Projed  Authority 

We  published  final  regtdations 
covering  the  rules  on  demonstration 
projects  in  the  disability  faisurance 
program  on  February  23, 1983  (48  FR 
7573)  implementing  section  505(a)  of  the 
Sodal  Security  Disability  Amenchnents 
of  lOea  Public  Law  96-266.  Section 
S06(a)  direded  the  Secretary  of  Health 
and  Human  Services  to  develop  and 
carry  out  experiments  and 
demonstration  projects  to  test  the 
advantages  of  various  ways  to  facilitate 
and  encourage  the  return  to  employment 
of  individuals  entitled  to  disability 
insurance  benefits  who  would  otherwise 
remain  dependent  on  disability 
insurance  benefits. 

Section  12101  of  the  Consolidated 
Omnibus  Budget  Recond&ation  Ad  of 
1985.  Public  Law  90-272.  among  other 
things,  extended  the  Secretary's 
authority  to  initiate  (tisaUlity  insurance 
demonstration  projects  under  section 
505(a)  of  Public  Law  96-285  and  the  time 
for  the  Secretary  to  submit  to  Congress 
a  final  report  on  these  projects  from 
June  0. 1085.  to  June  8.  lOfla  Regulations 
reflecting  this  diange  were  published  on 
October  8. 1967  (52  FR  37«H).  Section 
10103  of  Public  Law  101  339.  among 
other  things,  further  extended  the 
Secretary's  demonstratioa  authority 
under  section  505(a)  of  Public  Law  06- 
265  and  the  date  for  a  final  report  to 
June  0, 1003.  This  finsl  rule  amends 
i  404.1500(e)  of  our  regulsitions  by 
removing  the  reference  to  '1090"  and 
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adding,  in  ite  piece;  e  reference  la 
1903." 

Justificatkm  br  Ffaal  Rules 

The  Dqwrtnent  even  wbea  not 
required  by  statute,  as  a  HMtterflf 
policy,  generally  follows  tfie 
AdministrttiTi  Procedure  Ad  (APA) 
Notice  of  Proposed  Rulemaking  end 
public  oeraraent  procedures  specffied  fai 
5  U.S.C.  553  fai  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  nd  pMic 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  w 
contrary  to  the  public  interest  We  have 
determined  that,  under  5  VS.C. 
553(b)(B).  good  cause  exists  for  waiver 
of  Notice  of  Proposed  Rulemakkig  and 
public  commmt  procedures  on  this 
regulation  since  opportunity  for  public 
comment  is  unnecessary  in  this  case 
because  the  rules  simply  reflect  sdf- 
execttting  statutory  proviskais  involviBg 
no  discretionacy  poEqr  aieking  and 
correct  a  typographiosl  error  in  our 
regulations. 

Regulatory  Procedures 

Executive  Ordv  0201 

The  Secretasy  has  determined  diet 
these  are  not  major  rules  under 
Executive  Order  12291  because  these 
regulations  do  not  meet  any  of  the 
threshold  criteria  for  a  maior  rule. 
Therefore,  a  regulatory  fanpad  analysis 
is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  tfieae  regeiations  Witt 
not  have  a  siffiificant  econonric  ia^Md 
on  a  substantial  namber  of  smatt  entities 
because  tbey  only  refled  sdf-execntiag 

statutory  provisions  and  correct  a 
typographical  error  in  our  regulations. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  hi  Public  Law  96- 
354.  the  Regulatory  Flexibility  Ad.  is  not 
required.        ' 

Paperwork  Redtictton  Act 

These  regdations  impose  no 
reporting/recordkeepin^  requirements 
requiring  Office  of  Management  and 
Budget  clearance. 

(Cstslog  of  Federal  DonesHc  Assisfailee 
Program  No.  13  JOt  Sodel  SaearitHNsabtlHjr 
Insurance) 

List  of  Subjeds  in  2i  CFR  Past  404 

Admuilslrative  practice  and 
procedure.  Deadi  benefits.  Disability 
benefits;  Otd-Age,  Survivors  end 
Disability  Insumce. 


Dated:  Ao 


I9.W0L 


Cammimioimt  of  Social  Seamty. 

Approved:  October  91.  tSSOl 
Louis  W.SoUven, 
Secretary  of  Health  and  Human  Services. 

For  fte  reasons  set  out  in  the 
preamble,  subparts  K  and  P,  part  401 
chapter  10  of  title  2a  Code  of  Federal 
Regulations  are  aasoded  asset  iortb 
below. 

PART  404-FEOERAL  OLO-AQE, 
SURVIVORS  AND  DISABIUTY 
INSURANCE  <1950-       ) 

Subpart  K—CAmamiad) 

1.  The  eatbority  citBtion  for  20  CFR 
part  404.  subpart  K  continues  to  read  as 
follows: 

Authoritr  Sees.  20S(a),  200. 2ia  211. 228, 
228A.  22g|«).  23a  231,  SMl  not  of  On  Socid 
SecvMy  Aek  42  U.8£.  408(a).  saa.  4ia  411. 
428. 428A,  420(a).  43a  431.  and  1302. 


f4eciOM  lAmendsa) 

2.  bi  i  4OI.1004  paragraph  (a)(2Hii)  Is 
amended  by  removing  the  word  "than" 
and  adding,  in  its  place,  the  word  "thar 
and  paragraph  (b)(S)  is  amended  by 
removing  ttie  reference  to  '*3121(lH8r 
and  add^  in  its  place,  e  reference  to 
"3121(1)(6)". 

Subpart  P—(AnMndad] 

3.  The  authivity  dUtion  for  20  CFR 
part  401  subpart  P  is  revised  to  read  as 
follows: 

Authority:  Sees.  202. 208  (a),  (bl.  and  (d>- 
(h).  210(4. 221  (a)  Md  (i).  222(c),  223. 221  aad 
1102  of  the  Sodal  Security  Act  42  U.S.C  402. 
405  (a)i  (b).  and  (dHk).  4Ii({).  «ZI  M  sad  ({)l 
422(c).  423, 425.  and  1302:  sec.  S05(al  of  Pub. 
L  08-265;  94  Stst.  473;  sees.  2(dK2).  S,  8.  and 

IS  of  Pub.  L  oe-iea  oe  stat.  itv.  lan.  laoe. 

and  1808;  sec.  10103  of  Pub.  L 101-230. 103 
StaL  2472. 

f  404.1999   (Amended] 

4.  In  S  404.1599.  the  third  sentence  of 
paragraph  (e)  is  amended  by  removing 
the  reference  to  1990"  and  adding,  in  its 
place.  "1993." 

(FR.  Doe.  90-20334  Piled  12-14-00;  845  an) 
BtllSM  coot  41SS-1Mi 


Food  and  Drug  Adndnistrallon 
21CFRPartS 

DoloQatloiia  of  AuWwwIly  and 
OrsantanSont  Canlar  for  Dmg 
EvaluaSoii  and  Raaaardi  (CDER) 

AOmcv:  Food  and  I^  Administration, 
HHSL 

action:  Final  rule. 


'  ine  Food  and  Drug 
Aonnnetfatiett  is  amenoing  tbe 
rsguiatioiis  for  oelegBttons  of  auttorfty 
in  five  sedioBS  of  21  CFR  pert  5 
concerning  approval  of  new  drug 
applications.  These  authorities  wiD  be 
delegated  to  specffied  titles  in  the  Pilot 
Drug  Evaluation  Staff  (PDES).  CDER. 

imcrivi  OATK  December  17. 1990. 


Efien  Rawlings.  Dlvisian  of  Management 
and  Operations  (HFA-840),  Food  and 
Drug  AdministratioB.  5600  Fibers  L 
RoekviUe.  MD  20857. 301-443-4078. 


lOnfdy 

7. 1980.  CDER  estabbshed  FDES  for  a 
trial  period  to  facilitate  in^vovements  in 
the  quality,  effideacy.  and  speed  of 
CIXER's  (kug  review  process.  FOBS' 
respon^bUities  are  to  ana^  burian 
to  iBSMvatkni.  develop  new  BKtbods  tH 
review,  end  evaluate  alternative 
methods  <rf  conducting  the  review 
process,  all  with  Effective  manegiinw  at 
controls. 

Indusion  in  the  delegations  of 
authority  listed  below  «vfll  provide  the 
PDES  diredor  with  signatory  authority 
for  drug  evaluation  and  regidatory 
activities:  it  wifl  also  provide  signatory 
authority  on  particnlar  dedsions  to 
supervisory  consumer  safety  officers, 
supervisory  medical  officers,  and  otiier 
supervisory  reviewers  in  FDES. 

The  affeded  sections  of  21  CFR  Part  5 
to  which  mES  tides  will  be  added  era 
as  follows:  |  5.31  Petitions  under  part  10 
(21  CFR  SJSl)  is  amended  by  adding 
paragraph  (a)(2)(iv^  1 5.58  Orphan 
products  (21  CFR  5.58)  is  amended  by 
adding  paragraph  (c)(l)(iv):  i  5.71 
Terminatioo  of  exemptions  for  new 
drugs  for  investigstional  use  in  hiaasa 
beings  and  in  aniouls  (21  CFR  5^71)  is 
amended  by  revising  paragraphs  (b)(^ 
snd  (cH2);  |  5.80  Approval  of  new  drug 
applications  and  tiieir  suiylements  (21 
CFR  5  JO]  is  amended  by  edding 
paragraph  (aHlK[H^.  and  |  5.94 
Extensions  or  stays  of  effective  dates  for 
compliaace  with  certoin  lebeUng 
requirenents  for  hunwii  preset  Iptton 
drugs  (21  CFR  5M)  is  amended  by 
ed(ting  paragraph  (bK4). 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delated  to  a  position  by  title  may  be 
exercised  by  s  person  offidally 
designated  to  serve  in  sudi  a  position  in 
an  acting  capacity  or  on  a  ten^Kiraiy 
basis. 

Lists  of  Subjects  bi  21  CFR  Pert  8 

Authority  delegations  (Government 
agencies):  Imports,  Organization  and 
fondions  (Government  agencies). 
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Therefore,  under  the  Federal  Food. 
Drrig.  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  as  follows: 

PART  5-0CLEQATI0N8  OF 
AUTNORTTY  AND  OROAMZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Audtority:  5  U.S.C  50«.  552.  App.  2;  7  V&C. 
2271:  IS  US.C.  638, 1281-1282.  3701-3711a; 
lecs.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C  1451-1461):  21  U5.C  41-5a  81- 
63. 141-149.  467f,  679(b).  801-888. 1031-1308: 
tecs.  201-003  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  UAC  321-393):  35  U.S.C 
156:  aecs.  301.  302.  303. 307. 3ia  311,  351.  352. 
354-380P,  381.  382. 1701-1708,  2101  of  the 
Public  Health  Service  Act  (42  U.S.C  241. 242. 
242a.  242L  242n.  243. 282,  283.  283b-283n.  284, 
285,  300U-300U-5.  300aa-l);  42  U.S.C  139Sy, 
3246b.  4332. 4831(a).  10007-10008:  E.0. 114ga 
11921,  and  12591. 

2.  Section  5.31  is  amended  by  adding 
new  paragraph  (a)(2)(iv)  to  read  as 
follows: 

S&31    PMMoiwundarpartlO. 

(a)  •  •  • 

(2)  •  •  • 

(iv)  The  Director  and  supervisory 
consumer  safety  ofRcers,  Pilot  Drug 
Evaluation  Staff.  Ofnce  of  the  Center 
Director,  CDER. 

*  *        •        •        • 

3.  Section  5.58  is  amended  by  adding 
new  paragraph  (cHl)(iv)  to  read  as 
follows: 

i&M   Orplwi  products. 

*  •       •       •       • 

(1) *    *    * 

(iv)  The  Director  and  supervisory 
medical  officers.  Pilot  Drug  Evaluation 
Staff,  OfTice  of  the  Center  Director. 
CDER. 

*  •        •        •        • 

4.  Section  5.71  is  amended  by  revising 
paragraphs  (b)(2)  and  (c)(2)  to  read  as 
follows: 
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f  S.71    Tarminslion  of 
drugs  foe  inweeligslionel 

lin 


smnp'Uons  lof  new 


(b)*  *  • 

(2)  The  Directors  and  Deputy 
Directors  in  the  divisions  in  the  Offices 
of  Drug  Evaluation  I  and  Drug 
Evaluation  n  and  the  Director  and 
supervisory  medical  officers.  Pilot  Drug 
Evaluation  Staff,  Office  of  the  Center 
Director,  CDER. 
•        •        •        •        • 

(c)  •  *  • 

(2)  The  Directors  and  Deputy 
Directors  in  the  divisions  in  the  Offices 


of  Drug  Evaluation  I  and  Drug 
Evaluation  0  and  the  Director  and 
supervisory  medical  officers.  Pilot  Drug 
Evaluation  Staff,  Office  of  the  Center 
Director.  CDER. 
•       •       •       •        I 

5.  Section  5  JO  is  amended  by  adding 
new  paragraph  (a)(l)(iii)  to  read  as 
follows: 

fSJO   Approval  or  new  drug  appNcatioiw 


(a)  •  •  • 

(1)  *  *  • 

(iii)  The  Director,  Pilot  Drug 
Evaluation  Staff,  Offioe  of  the  Center 
Director,  CDER,  plus  at  least  one 
supervisory  reviewer,  selected  by  the 
Director,  Pilot  Drug  Evaluation  Staff, 
through  their  joint  signatures,  for  drugs 
under  their  jurisdictios. 

6.  Section  5.94  is  amended  by  adding 
new  paragraph  (b)(4)  to  read  as  follows: 

I5.M   ExtanaionsofalBysoferfectiv* 


rsquirements  for  human  prescription  drugs. 


ad  I 


(b)  •  •  • 

(4)  The  Director  and  supervisory 
consumer  safety  officers.  Pilot  Drug 
Evaluation  Staff,  Office  of  the  Center 
Director,  CDER. 

Dated:  December  11. 199a 
Rooald  G.  Oieaemora, 

AsBociate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  90-29435  Filed  lZ-14-90: 8:45  am) 
SSJJMB  COOC  4ns-01-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servtee 
26  CFR  Parti 

ITAtSIt) 
RIN1545-A03t 

UmRations  on  Passivt  Activity  l.o«s«s 
and  Credits;  Dovelopor  Rule 


AODICY:  Internal  Revenue  Service, 
Treasury. 

actkm:  Correction  to  amendments  of 
temporary  regulations. 


R  This  doctunent  contains  a 
correction  to  temporary  regulations 
(TJ}.  8318),  which  was  published, 
Monday.  November  19^  199a  (55  FR 
48107).  The  temporary  regulations  relate 
to  the  limitations  on  passive  activity 
losses  and  passive  activity  credits. 


M10N  CONTACTt 

Dexter  A.  Johnson  (202)  586-4751  (not  a 
toll-free  caU). 


tWPLEMENTAIIV  mrofHNAnON: 

Baclcground 

Section  1.469-2T(f)(5]  reduces  a 
taxpayer's  passive  activity  gross  income 
by  the  net  income  and  gain  from  certain 
rental  property.  This  rule  applies  to 
certain  property  that  is  not  used  in  an 
activity  involving  the  rental  of  the 
property  for  a  period  of  at  least  12 
months  between  its  development  and  its 
disposition. 

Need  for  Conectioa 

As  published,  the  temporary 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 


Correctkm  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (T.D.  8318)  which 
was  the  subject  of  FR  Doc.  90-27122  is 
corrected  as  follows: 


S1.469-2T   (Corrected] 

1.  In  §  1.46e-2T,  page  48108,  column  2, 
paragraph  (f){5)(ii)(A),  lines  5  and  6, 
remove  the  language  "rental  of  the 
property  commences  on  the  First  date 
on". 
Dale  D.  Good*, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(PR  Doc.  90-29381  Filed  12-14|-80: 8:45  am] 
BNXNtO  COOe  4S30-ei-« 


eniai 
I  the  I 


26CFRPartt1 
(TJ>.  8324] 
RIN  1545-AO06 


1892 


lExpenaaa 


Employao  Businosa  I 
Rofwrtlng  and  Witlilwlding  on 
Employee  Buainoas  Expehae 
RsimiHirsomenta  and  Allowancoa 

AOiNCV:  Internal  Revenue  jService, 
Treasury.  V 

action:  Fmal  and  temporary 
regulations. 


r:  This  docubient  contains  flnal 
and  temporary  regulations  concerning 
the  taxation  of  and  reporting  and 
withholding  on  payments  with  respect  to 
employee  business  expenses  under  a 
reimbursement  or  other  e}d>ense 
allowance  arrangement.  These  final  and 
temporary  regulations  reflect  changes  to 
the  law  made  by  the  Famity  Support  Act 
of  1988.  These  final  and  temporary 
regulations  will  affect  employees  who 
receive  payments  and  payors  who  make 
payments  under  reimbursement  or  other 
expense  allowance  arrangements. 
■MtCTivt  DATn:  The  provisions  of 
these  temporary  regulations  under 


i  1.62-lT  are  effective  fw  expenses  paid 
or  incurred  in  taxable  years  beginning 
before  January  1,  I9ea  The  income  tax 
provisions  of  these  final  regulations 
under  i  1.82-2  are  effective  for 
pasrments  made  under  reimbursement  or 
other  expense  allowance  arrangements 
received  by  an  employee  in  taxable 
years  of  the  employee  beginning  on  ot 
after  January  1, 1969.  with  respect  to 
expenses  paid  or  incurred  in  taxable 
years  beginning  on  or  after  January  1, 
1969.  However,  the  provisions  of  \  1.62- 
2(h)  of  these  regulations  are  effective  for 
payments  piade  under  reimbursement  or 
other  expense  allowance  arrangements 
received  by  an  employee  on  at  after  July 
1, 1990  with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 1990,  and  the 
provisions  of  {{  1.62-2(d)(3)  and  1.62- 
2(h)(2)(i)(B)  of  these  regulations  are 
effective  for  payments  made  under 
reimbursement  or  other  expense 
allowance  arrangements  ret:eived  by  an 
employee  on  or  after  January  1, 1991 
with  respect  to  expenses  paid  or 
incurred  on  or  after  January  1, 1991.  The 
provisions  of  \  1.162-17(e)(3)  of  these 
regulations  are  effective  for  taxable 
years  beginning  on  or  after  January  1. 
1989.  The  reporting  provisions  of  these 
final  regulations  under  { 1.6041-3(i)  are 
effective  for  payments  made  under 
reimbursement  or  other  expense 
allowance  arrangements  that  are 
received  by  an  employee  on  or  after 
January  1, 1989,  with  respect  to 
expenses  paid  or  incurred  on  or  after 
January  1, 1980;  however,  a  transition 
rule  is  provided  under  1 1.6041-3(1) 
effective  for  payments  made  prior  to 
July  1, 1990.  The  provisions  of  these  final 
regulations  under  S§  31.3121(a}-l(h), 
31.3121(a)-3,  31.3231(e)-l,  31.3231(e)-3, 
31.3306(b)-l.  31.3306(b)-2. 31.3401(a)- 
(l)(b)(2)  and  31.3401(a)-4  are  effective 
for  amounts  that  are  received  by  an 
employee  on  or  after  July  1. 1990,  with 
respect  to  expenses  paid  or  incurred  on 
or  after  July  1, 1990.  The  amendment  to 
part  602  is  effective  December  17, 1990. 

PON  niNTHCR  mPONMATION  CONTACT: 
Richard  Pavel  at  202-377-9372  (not  a 
toll-free  number). 

•WKIMENTAIIY  INTORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  final 
regulation  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  tfie 
requirements  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1148.  The 
estimated  average  annual  burden  per 
recordkeeper  is  one-half  hour. 


This  estimate  is  an  aiqiroximation  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  It  is  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
these  burden  estimates  and  suggestions 
for  reducing  the  burden  should  be 
directed  to  the  Internal  Revenue  Service. 
Attn:  IRS  Reports  Clearance  Officer 
T:FP,  Washington.  DC  20224.  and  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Badcground 

On  December  12. 1980,  the  Federal 
Regbter  published  temporary 
regulations  (54  FR  51021)  on  employee 
business  expense  reimbursements  and 
allowances.  Those  regulations  provided 
guidance  concerning  the  taxation  of  and 
reporting  and  withholding  on  payments 
with  respect  to  employee  business 
expenses  under  a  reimbivsement  or 
other  expense  allowance  arrangement. 
The  text  of  those  temporary  regulations 
also  served  as  the  comment  dcxmment 
for  a  notice  of  proposed  rulemaldng 
("the  proposed  regulations")  published 
in  the  Federal  Re^ster  for  the  same  day 
(54  FR  51038). 

Written  comments  were  received  from 
the  public  on  the  proposed  regulations. 
In  addition,  on  June  11. 1990.  the  Internal 
Revenue  Service  held  a  public  hearing 
concerning  the  regulations.  After 
consideration  of  ^e  comments  received 
and  the  statements  made  at  the  public 
hearing,  the  proposed  regulations  are 
adopted  as  revised  by  this  Treasury 
decision.  This  Treasury  decision  also 
supersedes  and  obsoletes 
Announcement  90-127. 1990-48 IJUB.  8, 

Summary  of  Comments  and  Ejqilanation 
of  PiovWons: 

More  Than'One  Expense  Allowance 
Arrangement 

Commentators  requested  that  the 
regulations  provide  guidance  on  what 
factors  are  considered  in  determining 
whether  an  employer  has  one 
arrangement  or  more  than  one  . 
arrangement  with  an  employee. 
Commentators  were  especially 
concerned  that  small  amounts  of 
nonaccountable  payments  might  be 
treated  as  part  of  an  otherwise 
accountable  plan,  thereby  "tainting"  the 
accountable  payments  if  clearly 
separate  plans  were  not  adopted.  The 


final  regulations  clarify  that  if  an 
arrangement  provides  advances, 
allowances,  or  reimbursements  for 
deductible  employee  business  expenses 
and  for  other  bona  fide  expenses  related 
to  the  employer's  business  that  are  not 
deductible,  ttie  payor  will  be  treated  as 
maintaining  two  arrangements.  The 
portion  of  the  erran^ment  that  provides 
payments  for  the  deductible  employee 
business  expenses  will  be  treated  as  one 
arrangement  that  satisfies  the  business 
coimection  test  snd  the  portion  of  the 
arrangement  that  provides  payments  for 
the  nondeductible  employee  business 
expenses  will  be  treated  as  a  second 
arrangement  that  does  not  satisfy  dM 
business  connecticm  test 

Reimburaement  Requirement 

Some  practitioners  have  asked 
whether  a  portion  of  an  employee's 
salary  may  be  recharacterized  as  being 
paid  under  a  reimbursement 
arrangement  The  final  regulations 
clarify  that  if  a  payor  arranges  to  pay  an 
amount  to  an  employee  regardless  of 
whether  the  employee  incurs  (or  is 
reasonably  expected  to  incur) 
deductible  business  expenses  or  other 
bona  fide  expenses  related  to  the 
employer's  business  that  are  not 
deductible,  the  arrangement  does  not 
meet  the  business  connection 
requirement  of  1 1.62-2(d)  of  the 
regulations  and  all  amounts  paid  under 
the  arrangement  are  treated  as  paid 
under  a  nonaccountable  plan.  These 
amounts  are  subject  to  withholding  and 
payment  of  employment  taxes  when 
paid.  Thus,  no  part  of  an  employee's 
salary  may  be  recharacterized  as  being 
paid  under  a  reimbursement 
arrangement  or  other  expense 
allowance  arrangement 

The  final  regulations  also  provide  that 
an  arrangement  providing  a  per  diem 
allowance  for  travel  e}q)enses  (whether 
or  not  deductible)  that  is  computed  on  a 
basis  similar  to  that  used  in  computing 
the  employee's  wages  or  other 
comi>ensation  (e.g.,  the  number  of  hours 
woriced,  miles  traveled,  or  pieces 
produced)  satisfies  the  business 
connection  requirement  of  i  1.62-2(d) 
only  if.  as  of  December  12, 1989,  (1)  the 
per  diem  allowance  was  identified  by 
the  payor  either  by  making  a  separate 
payment  or  by  specifically  identifying 
the  amount  of  the  per  diem  allowance, 
or  (2)  a  per  diem  allowance  computed 
on  that  basis  was  commcMily  used  in  the 
industry  in  which  the  employee  is 
employed.  A  per  diem  allowance  that 
satisfies  this  requirement  may  be 
adjusted  in  a  manner  that  reasonably 
reflects  actual  increases  in  employee 
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business 
December  12, 

Special  Withholdiat  Rulea  for  Ptr  Diem 
or  Ailieage  Allowances 

SaaepractttJmeishaveniggBgtad    ■ 

that  Um  «A  )Mik«t  pMwidfld  for 
satis^uig  tiM  I— eaabk  paned  of  time 
ra^a^eaeats  caa  be  «a«d  to  avfrid 
reportiof  and  writkholdkig  (HI  per  diem 
or  mileage  aUewances  iwhwe  the 
amount  paid  exceeds  the  aaauat  of 
expenses  deeaed  substantiated.  The 
salie  harbors  were  not  intended  to  be 
used  in  that  manner. 

Accordingly,  the  final  regulations 
provide  that,  if  (under  an  arrangement 
that  meets  the  business  connection, 
substantiation,  and  return  of  excess 
requirements  of  the  regulatian)  a  payor 
pays  a  per  diem  or  mileage  allowance, 
the  portion,  tf  any,  of  the  aHowance  paid 
that  relates  to  days  or  miles  of  travel 
substantiated  and  that  exceeds  the 
amount  of  the  empleyee's  expenses 
deemed  sebstaetiateid  for  those  days  or 
miles  of  bevd  is  treated  as  paid  onder  a 
nonacceuitable  plan.  Becaese  the 
employee  is  net  reqeired  to  retian  this 
excess  portion,  the  reasonabke  period  of 
time  provisiooe  (relatiag  to  the  retvn  of 
excess  asaounts)  do  not  apply  to  Ads 
excess  portioa. 

The  fieal  regnlatieas  also  provide  diat 
in  the  case  ci  a  per  diem  or  mileage 
allowance  paid  as  a  reimburscaieiit  at  a 
rate  for  eadi  day  or  Bile  of  travel  that 
exceeds  the  aaoant  of  the  employee's 
expenses  dcs—d  sebttantiated  far  a 
day  or  mile  of  travri  (e^^  the  eaipleyer 
reimburses  at  a  rate  ef  30  cents  per  aule 
when  the  amount  deemed  substantiated 
is  26  cents  per  Bile),  the  excess  portioa 
is  subject  to  withholding  and  payDant  of 
employment  taxes  in  the  payrall  period 
in  which  the  payor  reimburses  the 
expenses  for  the  days  or  miles  of  travel 
substantiated.  The  final  regulaQons 
further  provide  that  in  the  case  of  a  per 
diem  or  mileage  allowance  paid  as  an 
advance  at  a  rate  for  each  day  or  mile  of 
travel  (hat  exceeds  the  amount  of  the 
employee's  expenses  deemed 
substantiated  for  a  day  or  mile  of  travel, 
the  excess  portion  is  subject  to 
withholding  and  payment  of 
empiojrment  taxes  no  later  than  the  first 
pa]rroU  period  feflowing  the  payroll 
period  in  which  the  expenses  with 
respect  to  which  the  advance  was  paid 
(i.e.,  the  days  or  mnes  of  travel)  are 
substantiated.  Of  coarse,  the  expenses 
with  respect  to  which  the  advance  was 
paid  must  be  substantia  led  within  a 
reasonable  period  of  time. 

The  finri  regidatiens  also  provide  ihal 
the  CommisaieHer  mey,  in  his  discretien, 
prescribe  speciel  rdes  in 
pronoBBcenents  ef  general  appHcability 


regarding  ne  Gmiag  of  wiHURitding  end 
payment  ofempleymit  taxes  en  per 
diem  and  mileage  afiswanoes. 

The  Employer's  ObHgotioB  to  Report 

CoHMntators  laqnasted  dariHuation 
as  to  whether  amonnts  treated  as  paid 
undar  an  aecwMtaUe  plan  may,  in 
certain  circumstances,  be  r^orted  by 
the  cnpiayer  en  tbe  eaqdoyee's  Fonn 
W^S.  The  piopoaed  regidaftioia  provided 
that  such  amounts  ''are  not  reqi^red  to 
be  reported"  en  die  eaployne's  Fonn 
W-2.  Tin  final  legulatons  darify  diat 
anMnnts  ticaled  as  pdd  nnder  an 
acooantabh  plan  are  not  r^orted  as 
wages  or  other  oompensatnn  en  the 
employee's  Form  W-A  Tims,  if  an 
employer  operates  an  accoontaUe  plan 
and  the  employee  meets  all  the 
requirements  of  the  regulations  in  terms 
of  timely  substantiation  and  return  of 
excess,  tbe  en^eyer  may  not  report 
such  amounts  as  wages  or  ottttr 
conipensatian  an  the  employee's  Form 
W-2.  However.  Hk  regnbations  do  not 
reqoire  the  employer  to  provide  an 
accountable  pisn.  Thea.  if  the  empdoyer 
choases  fo  provide  an  expense 
allowance  arrangement  that  does  not 
meet  the  accountable  plan  reqnirenents, 
the  en^leyer  must  report  all  amounts 
paid  under  the  |dan  ae  wages  or  other 
compensation  on  the  enqjfoyee's  Fonn 
W-2  even  thou^  an  employee  m^it 
vohmtat^  substantiate  expenses  to  the 
employer  and  return  any  excess 
amounts  to  the  employer. 

Pattern  ofOverreimbarsements 

The  safe  harbors  provided  for 
satisfying  the  reasonable  period  of  time 
requirements  are  designed  to  meet 
reasonable  administrative  needs  of 
employers,  not  to  penait  avoidance  of 
the  rules  regarding  accountable  plans. 
Accordingly,  die  final  regulations  clarify 
that  it  under  a  reimbursement  or  other 
expense  allowance  aitaogement  a 
payor  has  a  plan  or  psactice  to  provide 
amounts  in  excess  of  substantiated 
expenses  to  empfoyees  and  to  avoid 
reporting  and  withholding  on  tech 
amounts,  the  payor  may  not  use  either 
of  the  safe  harbon  provided  under  the 
reasonable  period  of  Ume  requirement 
for  any  yean  during  wfaidi  such  plans  or 
practice  exists.  ■ 

Anti-Abuse  BuJe        ■ 

The  final  regulations  provide  ^t  if  a 
payor's  reimbursement  or  other  expense 
allowance  arFangemest  evidences  a 
pattern  of  abase  of  the  nries  under 
section  «2(^  ef  the  Code  and  iw 
regulations  fliereondet,  regavdfaig 
reimbursement  and  c^er  etqteaet 
allowance  arrange inents,  all  payments 
made  under  the  arrangement  wfll  be 


I, 


treated  as  made  under  a  nonaccountabie 
plan  and  we  apinoprBrte  ^naMes  wffl 
be  imposed. 

Examples 

As  a  result  of  questions'raised  liy 
commentators,  examples  kave  been 
added  to  Ae  fhia)  regtdatibns  to 
illus^te  tfie  appfieatien  df  flie 

regulations. 

Exen^ttiag  State,  County,  and  Locai 
Govemwmnts 

Commentatora  from  state,  county,  and 
\ocbA  government  requested  thet  diey 
be  exempted  from  the  reqeimnents  of 
the  regoletions.  "Riere  is  no  incfication  in 
the  statote  or  the  legislative  history  tfwt 
Congress  intended  Ant  ^re  be  an 
exemption  for  goverranent  enqiloyera. 
The  final  regutotioas  Aierefore  treat 
government  employers  and  private 
sector  emfrioyen  in  the  same  manner 
and  do  not  exempt  federal,  state, 
county,  and  local  govemaients. 

Country  dub  Dues 

Practitionen  have  requeirted  ^t  the 
final  regulations  provide  wpea*\  rules 
for  country  dub  dues  because  of  special 
dedistion  limttations  appficaUe  to  such 
dues.  Iliese  rules  would  create  a  special 
reasonable  period  safe  harbor  for 
country  chA  dues  and  wiould  provide  an 
exception  to  the  return  (rf  pxcess 
requirement  for  cnutry  diub  does  that 
are  reported  as  wages  and  sabjected  to 
withhalcfing  and  payment  iof 
employment  taxes.  These  bnggestions 
have  not  been  adopted  becaese  they 
would  create  needless  coaqdexMy  in  tfie 
regidiitioni  and  they  are  not  supported 
by  the  statute  or  the  legislative  history. 

Deemed  Substantiation  Issues 

Cemmentatan  submitted  sev«>al 
comments  regarding  issaes  rated  by 
Revenue  Procedures  19-68  and  8»-«7. 
1989-2  Ca  792,  TBS.  and  tieir  progeny. 
Those  isanes  are  ganeraUy  not 
addressed  by  thoe  final  regulations,  but 
will  instead  be  addressed  la  revenue 
procedures  or  ether  pronouncements  of 
general  applicability. 


Moving  Expeaeea 

a 

Some  practitionen  have  adced 
whether  the  regulations  are  intended  to 
apply  to  roiahMseweiits  formeiving 
expenses.  Secfion  6Z{a}^A)  of  ^ 
Code  Hid  ^  regulations  refer  to 
advances,  allesmices,  or 
reimbursements  for  business  expenses 
that  are  allowable  ae  dedactiens  Iqr  part 
VI  (seefioB  161  endtiie  fMlowing^ 
subchapter  B,  chapter  1  of  ttie  Code. 
Therefore,  neither  tlie  proposed 
regulations  nor  Ae  final  regidations  deal 


with  deductions,  such  as  moving 
expense  deductions  under  section  217. 
that  are  not  found  in  part  VI. 

Reporting  Rules 

The  final  regulations  generally  retain 
the  same  reporting  rules  that  were 
provided  in  the  temporary  regulations. 
However,  in  order  to  simplify  reporting 
in  1990  and  because  of  the  July  1, 1990 
effective  date  for  withholding,  the 
transitional  reporting  rule  that  was 
provided  in  the  temporary  regulations 
for  payments  received  by  an  employee 
on  or  after  January  1, 1989,  and  prior  to 
January  1, 1990  has  been  extended  to 
payments  received  by  an  employee  prior 
to  July  1, 1990  (rather  than  January  1, 
1990,  as  provided  in  the  proposed 
regulations). 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibilify  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  thpir  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Richard  Pavel  Office  of 
the  Assistant  dhief  Counsel  (Employee 
Benefits  and  Exempt  Organizations), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects 

26  CFR  1.61-1  through  1.281-4 

Deductions,  Exemptions,  Income 
taxes.  Taxable  income. 

26  CFR  Part  31 

Employment  taxes,  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
Security,  Unemployment  tax. 
Withholding. 

26CFRParte(» 

Reporting  and  recordkeeping 
requirements. 


Adoption  of  Amendments  to  the 
Regulatiotts 

Accordingly.  28  CFR  parts  1. 31.  and 
.802  are  amended  as  follows: 

PART  1-(AIIENDE01 

Paiagnph  1.  The  authority  dtation  for 
part  1  is  amended  in  part  by  removing 
the  dtation  "\  1.82-lT  and  1.82-2T  also 
issued  under  28  US.C.  82"  and  by 
adding  the  following  dtations: 

Authority:  28  U.S.C  7805  *  *  *  sees.  1.82- 
IT  and  1.62-2  also  issued  under  28  U.S.C  62 
*  *  *  sec.  1.6041-3  also  issued  under  28 
U.S.C62. 

Par.  2.  In  S  1.82-lT,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

fl.62-lT   Adiustad  greea  Ineeme 


(c)  Deductions  allowable  in 
computing  adjusted  gross  income.  *  *  * 

(2)  Deductions  allowable  under  part 
VI,  subchapter  B,  chapter  1  of  the  Code, 
(section  161  and  following)  that  consist 
of  expenses  paid  or  incurred  by  the 
taxpayer  in  connection  with  the 
performance  of  services  as  an  employee 
under  an  express  reimbursement  or 
other  expense  allowance  arrangement 
(as  defined  in  paragraph  (f)  of  this 
section  or  i  1.62-2,  whichever  is 
applicable)  with  his  or  her  employer 


Par.  S.  Section  1.62-2T  is  removed  and 
S  1.62-2  is  added  in  the  appropriate 
place  to  read  as  follows: 

S  1.62—2   Retmoursemento  and  otiier 


(a)  Table  of  contents. 

(b)  Scope. 

(c)  Reimlnirsement  or  other  expense 
allowance  airangement 

(1)  Defined. 

(2)  Accountable  plans, 
(i)  In  general. 

(ii)  Special  rule  for  failure  to  return  excess. 

(3)  Nonaccountabie  plans, 
(i)  in  general. 

(ii)  Special  rule  for  failure  to  return  excess. 

(4)  Treatment  of  payments  under  accountable 
plans. 

(5)  Treatment  of  payments  under 
nonaccountabie  plans. 

(d)  Business  connection. 

(1)  In  general 

(2)  Other  bona  fide  expenses. 

(3)  Reimbursement  requirement 
(i)  In  general. 

(ii)  Per  diem  allowances. 

(e)  Substantiation. 

(1)  In  general. 

(2)  Expenses  governed  by  section  274(d). 

(3)  Expenses  not  governed  l>y  section  274(d). 

(f)  Returning  amounts  in  excess  of  expenses. 

(1)  In  general 

(2)  Per  diem  or  mileage  allowances. 


(g)  Reasonable  period. 

(1)  in  general 

(2)  Safe  harbors. 

(i)  Fbced  date  method. 

(ii)  Periodic  payment  medwd. 

(3)  Pattern  of  ovcrreimlnirBements. 

(h)  Withholding  and  payment  of  emptoyatent 
taxes. 

(1)  When  exdnded  from  wages. 

(2)  When  included  in  wages, 
(i)  AcconntaUe  plans. 

(A)  General  rule. 

(B)  Per  diem  or  mileage  allowances. 

(1)  In  general 

(2)  Retaalnirsements. 

(3)  Advances. 

(4)  ^wcial  rules. 

(ii)  Nonaccountabie  plans. 

(i)  AppUcatioa 

(j)  Examples. 

(k)  Anti-alnue  provision. 

(1)  Cross  references. 

(m)  Effective  dates. 

(b)  Scope.  For  purposes  of  determining 
"adjusted  gross  income,"  section 
62(a)(2)(A)  allows  an  employee  a 
deduction  for  expenses  allowed  by  part 
VI  (section  161  and  following), 
subchapter  B,  chapter  1  of  the  Code, 
paid  by  the  employee,  in  connection 
with  the  performance  of  services  as  an 
employee  of  the  employer,  under  a 
reimbursement  or  other  expense 
allowance  arrangement  with  a  payor 
(the  employer,  its  agent  or  a  third 
party).  Section  62(0)  provides  that  an 
arrangement  will  not  be  treated  as  a 
reimbursement  or  other  expettse 
allowance  arrangement  for  purposes  of 
section  62(a)(2)(A)  if— 

(1)  Such  arrangement  does  not  require 
the  employee  to  substantiate  the 
expenses  covered  by  the  arrangement  to 
the  payor,  or 

(2)  Such  arrangement  provides  the 
employee  the  right  to  retain  any  amount 
in  excess  of  the  substantiated  expenses 
covered  under  the  arrangement 

This  section  prescribes  rules  relating  to 
the  requirements  of  section  62(c). 

(c)  Reimbursement  or  other  expense 
allowance  arrangement— {!]  Defined. 
For  purposes  of  j[|  1.62-lT  and  1.62-2. 
the  phrase  "reimbureement  or  other 
expense  allowance  arrangement"  means 
an  arrangement  that  meets  the 
requirements  of  paragraphs  (d) 
(business  coimection,  (e) 
(substantiation),  and  (f)  (returning 
amounts  in  excess  of  expenses)  of  this 
section.  A  payor  may  have  more  than 
one  arrangement  with  reaped  to  a 
particular  employee,  depending  on  the 
facts  and  circumstances.  See  paragraph 
(d)(2)  of  this  sedion  (payor  treated  as 
having  two  arrangements  under  certain 
drcumstances). 

(2)  Accountable  plans— {i)  In  general. 
Except  as  provided  in  paragraph 
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(cH2Kii)  of  this  section.  Wm 
arrangement  meets  the  requuenients  of 
para^vphs  (d).  (e).  and  (Q  of  this 
section,  sll  amounts  paid  under  the 
arrangement  an  treated  as  paid  under 
aa  "acTBuntable  plan." 

(ii)  Special  rule  forfaihin  to  return 
excess,  if  an  amaigeaMal  mtrts  the 
requirements  of  pamgrafjfcs  (i^  (e).  and 
(0  of  this  section,  but  the  aiiipiuyat  fails 
to  return,  within  a  reasonable  period  of 
time,  any  amomrt  in  excess  of  the 
amount  of  the  expenses  substantiated  is 
accordance  with  paragraph  (e]  of  this 
section,  only  the  amounts  paid  under  the 
arrangement  that  are  not  in  excess  of 
the  substantiated  expenses  are  treated 
as  paid  under  an  accountable  plan. 

(3)  Nonaccountabie  pku»s—{i)  kt 
general.  If  an  arrangement  does  not 
satisfy  one  or  more  of  the  requirements 
of  paragraphs  (d).  (e),  or  (f)  of  this 
sactioB.  all  anwants  paid  under  the 
arrangement  are  treated  as  paid  uadcr  a 
"nonaccauotable  piaa."  If  a  payor 
provides  a  aoaaccoantable  plan,  aa 
employee  who  receives  payaKBte  nader 
the  plaa  cannot  compel  the  payor  to 
treat  the  pajnaents  as  paid  aadw  aa 
acceuataUe  plaa  by  valuBtarily 
substantiatiag  the  expenses  and 
returning  any  excess  to  the  payor. 

(ii)  Special  rale  for  failure  to  return 
excess.  If  an  arrangement  meets  the 
requirements  of  paragraphs  (d),  (e),  aad 
(0  of  this  section,  but  the  employee  fails 
to  return,  within  a  reasonable  period  of 
tine,  any  aoieunt  in  excess  of  the 
amount  of  the  expenses  substantiated  in 
accordance  with  paragraph  (e)  of  tJUs 
section,  the  aouniats  paid  under  the 
arrangement  that  are  in  excess  of  the 
substantiated  expenses  are  treated  as 
paid  under  a  nonaccountable  plan. 

(4)  Treatmeat  ofpcyartents  under 
accountable  plane.  Amounts  tested  as 
paid  under  an  accountable  plan  are 
excluded  from  the  employee's  gross 
income,  are  not  reported  as  wages  or 
other  compensation  on  the  emplojree's 
Form  W-2.  and  are  exempt  from  tiie 
withholdhig  and  payment  of 
employment  taxes  (Federal  Insurance 
Contributions  Act  (FICA),  Federal 
Unemployment  Tax  Act  (FUTA). 
Railroad  Retirement  Tax  Act  (RKTA). 
Railroad  Unemployment  Repayment 
Tax  (RURTI.  and  income  tax.)  See 
paregrqih  (1)  of  this  section  for  cross 
references. 

(5)  Treatment  of  payments  under 
nonaccountable  phns.  Amounts  treated 
as  paid  under  a  nonaccountable  plan  are 
induded  in  the  employee's  gross  income, 
must  be  reported  as  wrages  or  other 
compensation  on  the  employee's  Form 
W-2,  and  are  subject  to  withholdhig  and 
payment  of  employment  taxes  (FICA, 
FUTA.  RRTA,  HURT,  and  bieome  tax). 


See  paragrairii  (k)  af  «rie  section. 
Expenses  attributabis  to  amoanis 
incktded  in  the  ampiqyee's  gross  incone 
may  be  deducted,  pravided  the 
employee  can  substantiate  the  full 
amount  of  his  or  her  tapsnaas  (La.,  the 
amount  of  the  expenses,  if  any,  the 
reimbursement  for  whiiJi  is  treated  as 
paid  under  an  accountable  {rim  as  well 
as  those  for  which  the  employee  is 
claiming  the  deduction)  in  accordance 
with  1 1.274-5T  or  S  1.162-17,  but  oidy 
as  a  Biisc^aneoua  ittorixed  deduction 
subfect  to  tiie  limitations  appBcable  to 
such  expenses  (e.g.,  tbe  8e-percent 
limitation  on  meal  and  entertainment 
expenses  provided  in  section  274(d)  and 
the  2-percent  floor  provided  in  section 
67). 

(d)  Business  connection— {\)  In 
general.  Except  as  provided  in 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section,  an  arrangement  meets  die 
requirements  of  this  paragraph  (d)  if  it 
provides  advances,  dlowanees 
(indoding  per  diem  allowances, 
allowances  only  for  laeals  and 
incidental  expenses,  and  miteage 
allowances),  or  reimbursements  only  for 
business  expenses  that  are  aHowrable  as 
deductions  by  part  VI  (section  161  and 
the  following],  subchapter  B,  chapter  1 
of  the  Code,  and  that  are  paid  or 
incurred  by  the  employee  in  connectioa 
with  the  performance  of  services  as  an 
employee  of  the  erapbyer.  The  payment 
may  be  actually  received  from  the 
employer,  its  agent,  or  a  third  party  for 
whom  the  em]rioyee  performs  a  service 
as  an  employee  of  the  employer,  and 
may  include  amounts  charged  directiy  or 
indirectly  to  the  payor  throu;^  credit 
card  systems  or  otherwise.  In  addition, 
if  both  wages  and  the  reimbursenient  or 
other  expense  sUowance  are  combined 
in  a  single  payment,  the  renubursemeat 
or  other  expense  allowance  must  be 
identified  either  by  making  a  separate 
payment  or  by  specifically  identifying 
the  amount  of  the  reimbursement  or 
other  expense  allowance. 

(2)  Other  bona  fide  expenses.  If  an 
arrangement  provides  advances, 
aUowaaces,  or  reimbarseasnts  Ux 
business  expenses  described  in 
paragraph  (d)(1)  of  thli  section  (lc 
deductible  employee  business  expenses) 
and  for  other  bona  Me  expenses  related 
to  the  employer's  business  (e.g.,  travd 
that  is  not  away  from  home]  that  are  not 
deductible  under  part  VI  (section  161 
and  the  following),  sidxihapter  B, 
chapter  1  of  the  Code,  the  payor  is 
treated  as  maintaining  two 
arrangeaents.  The  portion  of  die 
aftaageaMBt  that  provides  payments  far 
die  dsdacfible  captoyee  business 
expenses  is  treated  as  one  aircngement 
that  satisfies  Ms  paragra^  (d).  The 


portion  of  iw  arraagemeat  that  provides 
pennants  for  the  aoadedactibia 
employee  expenses  is  treated  as  a 
second  arrangement  that  does  not 
satisfy  this  paragraph  (d)  and  all 
amounts  paid  under  dds  second 
arrangeawat  adli  be  treated  as  paid 
under  a  OMMOcoaalaUa  plaa.  See 
parapa^  (c)(^  aad  (hjef  diis  section. 

(3)  Reimbmstauent  requirement— {i) 
In  generoL  If  a  payor  arraoges  to  pay  aa 
amount  to  aa  sm|doyee  regardless  slf 
whether  the  employee  inaws  (or  is 
reasonably  expected  to  iacur)  business 
expenses  of  a  type  descrl>ed  in 
paragraph  (d)(1)  or  (d)(2)  of  Uiis  section, 
the  arrangement  does  not  satisfy  this 
paragraph  (d)  and  aH  amounts  paid 
under  the  arrangement  are  treated  as 
paid  under  a  nonaccountable  plan.  See 
paragraphs  (c)(5)  and  (h)  of  this  section. 

(ii)  Per  diem  allowances.  An 
arrangement  providing  a  per  diem 
allowance  for  travel  expanses  of  a  type 
described  hi  paragraph  (d)(1)  or  (d)(2)  of 
this  section  tiiat  is  computed  on  a  basis 
similar  to  that  used  in  conpoting  die 
emi^oyee's  wages  or  other 
compensation  (e.g..  the  number  of  hows 
worked,  miles  travded,  or  pieces 
produced)  meets  the  requirements  of 
Uiis  paragraph  (d)  mdy  if,  on  December 
12, 1989.  the  per  diem  aUdwance  was 
identified  1^  the  payor  either  by  making 
a  s^arate  payment  or  by  specifically 
identifying  the  askount  of  the  per  diem 
aUewance,  or  a  per  (kem  allowance 
co^^>uted  on  that  basis  was  commonly 
used  in  the  industry  in  which  the 
employee  is  employed.  See  section 
274(d)  and  S  1.274-5T(g).  A  per  diem 
allowance  described  in  this  paragraph 
(d)(3)(ii)  may  be  adjusted  in  a  manner 
that  reasonably  reflects  actual  increases 
in  employee  business  expenses 
occurring  after  December  12, 1989. 

(e)  Substantiation — (1)  In  general  An 
arrangement  meets  the  requirements  of 
this  paragraph  (e)  if  it  requires  eadi 
business  expense  to  be  sabstantiated  to 
the  payor  in  accordance  with  paragraph 
(e)(2)  or  (e)(3)  of  tins  section,  whidiever 
is  applicable.  wiUiin  a  reasonable  period 
of  time.  See  §  1.274-5T  or  §  1.162-17. 

(2)  Expenses  governed  by  section 
274(d).  An  arrangement  that  reimburses 
travel,  entertainment,  use  of  a  passenger 
automobile  or  other  listed  property,  or 
other  business  expenses  foveraed  by 
section  274(d)  meets  the  requirements  of 
this  paragraph  (e)(2)  if  information 
sufficient  to  satisfy  ^  substantiation 
requirements  of  section  2f4(d)  and  the 
regulations  thereunder  is  subantted  to 
die  payor.  See  §  1.274-5T.  Under  sectioa 
274(d).  information  sufficient  to 
substantiate  te  reqaisiteieleaRnts  af 
each  expenditure  or  use  ihust  be 


submitted  to  tbe  payor.For  o^ampig 
with  respect  to  travel  away  from  hoaia. 
§  1.274-Brr(b)(2)  nqakas  dMt 
infoiraation  sufficient  to  sahstantiate  the 


purpoae  af  the  expease  BMut  be 
subnritted  to  tfia  payor.  Sinilarly.  with 
respect  to  ase  of  a  passenger  aatomobile 
or  odier  Rsted  property.  { 1.274-ST(bK8} 
requires  that  information  sufficient  to 
substantiate  die  amount,  time,  use.  and 
business  purpose  of  the  expense  must  be 
subeiittsd  to  the  payor.  See  1 1.274- 
5T(g).  however,  wfaidi  granU  dw 
Co— isaiaaef  airthortty  to  prescribe 
rules  patodtting  the  amount  of  eertam 
expenses  to  be  deemed  substantiated  to 
die  payor  (in  Heo  of  substantiating  die 
actual  amount  of  such  expenses)  where 
an  arrangement  provides  for  a 
reimbursement,  a  per  diem  allowance, 
or  a  mileage  allowance  for  travel  away 
from  home  or  transportation  expenses. 
See  also  |  UE74-5T()).  which  grants  die 
Coaiaiisstoper  the  authority  to  establish 
a  method  under  which  a  Xaxpeiyet  may 
dect  to  use  s  specified  amount  for  meals 
while  tanvriing  away  from  home  in  lien 
of  substantiating  the  actual  cost  of 
meals.  Substantiation  of  the  amount  of  a 
business  expense  in  accordance  with 
rules  prescribed  pursuant  to  the 
audiority  granted  by  1 1.274-5T(g)  or 
S  1.274-STy)  wUl  be  treated  as 
substantiation  of  the  anwont  of  sodi 
expense  for  purposes  of  diis  section. 

(3)  Expenses  not  governed  by  section 
274(d).  An  arrangement  that  reimburKS 
business  expenses  not  governed  by 
section  274(d)  meets  the  requirements  of 
this  paragraph  (e)(3)  if  information  is 
submitted  to  the  payor  sufficient  to 
enable  the  payor  to  identify  the  ^Mcific 
nature  of  eadi  expense  and  to  condude 
diat  the  ejqwnse  is  attribiitabte  to  tbe 
payor's  business  activities;  Therefore, 
eacA  of  the  elements  of  an  expenditne 
or  use  must  be  substantiated  to  die 
payor.  It  is  not  sufficient  if  an  employee 
merely  aggregates  expenses  into  broad 
categories  (such  as  "travd*^  or  reports 
individual  expenses  through  the  use  of 
vague,  nondocriptive  terms  (such  as 
"misceUaneoas  business  expenses"). 
See  f  I.ie2-I7(b). 

(f)  Returning  amounts  in  excess  of 
expenses  -  (1/  Tn  general.  Except  as 
provided  in  paragraph  (fK2)  of  this 
section,  an  arrangement  meets  the 
requirements  of  this  paragraph  (f)  if  it 
requires  the  employee  to  return  to  the 
payor  within  a  reasonable  period  of  time 
Biay  smouttt  paid  uader  the  arrangement 
to  excess  dt  the  expenses  substontiated 
in  accofdmce  with  parsyaph  (e)  of  diis 
section.  The  detenaination  of  whether 
an  arrangement  reqnifes  an  employee  to 
return  amounts  in  excess  of 


substantiated  expenses  will  d^cnd  on 
the  facts  and  drounstancaa  An 
arrangement  whereby  money  is 
advanced  to  an  enyloyee  to  defray 
expenses  wiD  be  treated  as  satisfying 
the  raquirensnts  of  this  paragrsph  (Q 
only  if  the  amoant  of  nwaey  advaamd  is 
reasonably  calcalated  not  to  exceed  dte 
amount  of  aatie^ted  expenditores.  the 
advance  of  Bsoney  is  made  OB  a  day 
within  a  reasonable  period  of  the  day 
diat  ^  MHiripated  expanditnres  ata 
paid  or  incHRed,  and  any  aawonts  ia 
excess  of  te  expenses  substantiated  in 
aeeardaaca  widk  paragraph  (e)  of  this 
sectioa  aro  required  to  be  returned  to 
die  payor  witfiia  a  leasonsble  poiod  of 
time  after  the  advance  is  received. 

(2)  Per  diem  or  mileage  allowances. 
The  Coamissioner  may,  in  hii 
discretion,  prascriba  rules  in 
proRoaaoemanto  of  gemnal  appHcabilify 
under  wliich  a  reiaibwsement  or  odter 
expense  allowance  arrangement  that 
provides  per  diem  allowances  providing 
for  ordinary  and  necessary  expenses  of 
traveling  away  from  home  (exclusive  irf 
transportation  costs  to  and  from 
dcstBiation)  or  mdeage  aUowances 
providing  for  ordinary  and  necessary 
expenses  of  local  travel  and 
tranporiation  while  traveling  avray  from 
home  wiD  be  treated  as  satisfying  die 
requirements  of  this  paragraph  (f).  even 
though  the  arrangement  does  not  require 
the  employee  to  return  die  portion  of 
such  an  altowanca  that  rdates  to  the 
days  or  ndles  of  tiavel  substantiated 
and  that  exceeds  the  amount  of  die 
employee's  expenses  deemed 
substantiated  punuant  to  rules 
prescribed  uader  section  274(d). 
provided  die  allowance  is  paid  at  a  rate 
for  each  day  or  mile  of  travd  diat  te 
reasonabfy  calculated  not  to  exceed  die 
amount  of  the  employee's  expenses  or 
anticipated  expenses  and  the  employee 
is  required  to  return  to  the  payor  within 
a  reasonable  period  of  time  any  portion 
of  such  allowance  which  relates  to  days 
OT  miles  of  travel  not  substantiatad  to 
accordance  widi  paragraph  (e)  of  tfate 
section. 

(g)  Reasonable  period— (1)  In  general 
The  determinatton  of  a  reasonable 
period  of  time  will  depend  on  the  facts 
and  drcumstances. 

(2)  Safe  harbors— ii)  Fixed  date 
method.  An  advance  made  within  30 
days  of  when  an  expense  is  paid  or 
incurred,  an  expense  substantiated  to 
the  payor  writhia  60  days  after  it  is  paid 
or  incarrcd,  or  an  amount  returned  to 
the  payor  within  120  days  after  an 
expense  is  paid  or  incurred  will  be 
treated  as  having  occurred  within  a 
reasonable  period  of  time. 


(ii)  iteiodic  atotaaiant 
payor 


Ifa 


Ifaay. 


( 
quartedy)  stetiaft  d»  I 
paid  under  dw  aixaapaMnt  in  ( 
the  expenses  the  eiaplayae  has 
substsaattated  in  accordance  wiA 
pvagraph  (a)  of  dds  sacdon.  aad 
requesting  dte  eaqilcyee  to  substaadste 
any  additional  hisiniss  eapenses  that 
have  not  yat  been  substaattatad 
(whadier  ar  not  such  a>9ensas  nkte  to 
die  axpaaaaa  widi  vespad  to  wUch  dw 
or^iaal  advaaca  was  paid)  and/ar  to 
return  my  asseanto  nmalaii« 
onsubetantiated  widda  199  d^s  ef  dw 
statemaat.  an  expease  substaattetad  er 
an  aiBoant  retamed  widito  dwt  period 
wiU  be  treated  as  beii«  substontiated  or 
retimed  aridda  a  reasonable  period  of 
tiaw. 

(3)  PaUern  oferetreimtanememta.  fL 
under  a  lainbaneawnt  or  odter  expense 
allowance  snaageawnt  a  payor  has  a 
plaa  or  pradioe  to  provide  amounte  to 
cmployaes  to  excess  of  expaaass 
subetotittetad  to  accordance  with 
paragraph  (e)  of  this  sadian  and  to 
avoid  lapuiUug  and  adlhfadding  on  sadi 
asBounts,  dw  payor  nay  not  Bse  either 
of  dw  safs  harbors  preaidsd  to 
paragraph  (g)(4  of  dds  sectioa  for  any 

years  daring  which  saeh  plan  or  practice 
exists. 

(h)  Withholding  andpaymemt  of 
employment  taxes— ^)  When  excluded 
from  wages.  If  an  arraageawnt  meets  the 
requireawnte  of  parapaphs  (d),  (e).  and 
(f)  of  dris  section,  dw  aanants  paid 
onder  dw  arrangement  that  are  not  to 
excess  of  dw  expenses  substantiated  to 
accordance  with  paragraph  (e)  of  diis 
section  (i.e.,  the  amounts  treated  as  paid 
under  an  acooantoMe  plan)  are  not 
wages  and  are  not  subfcd  to 
wfddwkUng  and  payment  of 
emplojniient  taxes. 

(2)  When  incMed  in  wages— {H 
Accountable  plane— (A)  General  rule. 
Except  as  provided  to  paragraph 
niK2Ni)(B)  of  dds  section,  if  dw 
expenses  covered  under  an  arrangement 
that  meete  the  requireaieiils  of 
paragraphs  (d).  (e).  and  (f)  of  dds  section 
are  not  substantiated  to  the  payor  to 
accordance  widi  paragraph  (e)  of  this 
sectton  withto  s  reasonable  period  of 
time  or  if  any  amounts  to  excess  of  the 
snbstanttoted  expenses  are  not  returned 
to  the  payor  to  accordance  with 
paragraph  (Q  of  this  sectton  withm  a 
reasonable  period  of  time,  the  amount 
which  is  treated  as  paid  under  a 
nonacconntoble  (dan  under  paragraph 
(c)(3)(ii)  of  dds  section  is  sabjed  to 
wUhhoIding  and  psyment  of 
employment  taxes  no  later  than  the  first 
payroll  period  fbRoaring  die  end  of  the 
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reaaimable  period.  A  payor  may  treat 
any  amount  not  substantiated  or 
returned  within  the  periods  specified  in 
parasraph  (g)(2)  of  this  section  as  not 
substantiated  or  returned  within  a 
reasonable  period  of  time. 

(B)  Per  diem  or  mjJeage  allowance*— 
{i\  In  general.  If  a  payor  pays  a  per  diem 
or  mileage  allowance  under  an 
arrangement  that  meets  the 
requirements  of  the  paragraphs  (d),  (e). 
and  (f)  of  this  section,  the  portion,  if  any, 
of  the  allowance  paid  that  relates  to 
days  or  miles  of  travel  substantiated  in 
accordance  with  paragraph  (e)  of  this 
section  and  that  exceeds  the  amount  of 
the  employee's  expenses  deemed 
substantiated  for  such  travel  pursuant  to 
rules  prescribed  under  section  274(d) 
and  1 1.274-5T  (g)  at  (j)  is  treated  as 
paid  under  a  nonaccountable  plan.  See 
paragraph  (c)(3)(ii)  of  this  section. 
Because  the  employee  is  not  required  to 
return  this  excess  portion,  the 
reasonable  period  of  time  provisions  of 
paragraph  (g)  of  this  section  (relating  to 
the  return  of  excess  amounts)  do  not 
apply  to  this  excess  portion. 

(2)  Reimbursements.  Ebccept  as 
provided  in  paragraph  (b)(2)(i)(B)(«)  of 
this  section,  in  the  case  of  a  per  diem  or 
mileage  allowance  paid  as  a 
reimbursement  at  a  rate  for  each  day  or 
mile  of  travel  that  exceeds  the  amounts 
of  the  employee's  expenses  deemed 
substantiated  for  a  diay  or  mile  of  travel, 
the  excess  portion  described  in 
paragraph  (h)(2)(i)  of  this  section  is 
subject  to  withholding  and  payment  of 
employment  taxes  in  the  payroll  period 
in  which  the  payor  reimburses  the 
expenses  for  the  days  or  miles  of  travel 
substantiated  in  accordance  with 
paragraph  (e)  of  this  section. 

(J)  Advances.  Except  as  provided  in 
paragraph  (hM2)(i)(B)(^  of  this  section, 
in  the  case  of  a  per  (tiem  or  mileage 
allowance  paid  as  an  advance  at  a  rate 
for  each  day  or  mile  of  travel  that 
exceeds  the  amount  of  the  employee's 
expenses  deemed  substantiated  for  a 
day  or  mile  of  travel,  the  excess  portion 
described  in  paragraph  (h)(2)(i)  of  this 
section  is  subject  to  withhoIiMng  and 
payment  of  employment  taxes  no  later 
than  the  first  payroll  period  following 
the  payroll  p^od  in  which  the  expenses 
with  respect  to  which  the  advance  was 
paid  (i.e.,  the  days  or  miles  of  travel)  are 
substantiated  in  accordance  with 
paragraph  (e)  of  this  section.  The 
expenses  wiUi  respect  to  which  the 
advance  was  paid  must  be  substantiated 
within  a  reasonable  period  of  time.  See 
paragraph  (g)  of  this  section. 

[4)  Special  rules.  The  Commissioner 
may,  in  his  discretion,  prescribe  special 
rules  in  pronouncements  of  general 
applicability  regarding  the  timii^  of 


withholding  and  payment  of 
emplojrment  taxes  oa  per  diem  and 
mileage  allowances. 

(ii)  Nonaccountable  plans.  If  an 
arrangement  does  not  satisfy  one  or 
more  of  the  requirements  of  paragraphs 
(d).  (e),  or  (f)  of  this  section,  all  amounts 
paid  under  the  arrangement  are  wages 
and  are  subject  to  withholding  and 
payment  of  employment  taxes  when 
paid. 

(i)  Application.  The  requirements  of 
paragraphs  (d)  (busiaess  connection),  (e) 
(substantiation),  and  (f)  (returning 
amounts  in  excess  of  expenses)  of  this 
section  will  be  applied  on  an  employee- 
by-employee  basis,  "fhus,  for  example, 
the  failure  by  one  employee  to 
substantiate  expenses  under  an 
arrangement  in  accordance  with 
paragraph  (e)  of  this  section  will  not 
cause  amounts  paid  to  other  employees 
to  be  treated  as  paid  under  a 
nonaccountable  plaa 

(j)  Examples.  The  rules  contained  in 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Reimbursement  requirement. 
Employer  S  pays  its  engineers  S200  a  day.  On 
those  days  that  an  engineer  travels  away 
bom  home  on  business  for  Employer  S, 
Employer  S  designates  S50  of  the  $200  as  paid 
to  reimburse  the  engineer's  travel  expenses. 
Because  Employer  S  would  pay  an  engineer 
S200  a  day  regardless  of  whether  the  engineer 
was  traveling  away  from  home,  the 
arrangement  does  not  satisfy  the 
reimbursement  requirement  of  paragraph 
(d)(3Ki)  of  this  section.  Thus,  no  part  of  the 
ISO  Employer  S  designated  as  a 
reimbursement  is  treated  as  paid  under  an 
accountable  plan.  Rather,  all  payments  under 
the  arrangement  are  treated  as  paid  under  a 
nonaccountable  plan.  Anployer  S  must  report 
the  entire  S200  as  wages  or  other 
compensation  on  the  employees'  Forms  W-2 
and  must  withhold  and  pay  employment 
taxes  on  the  entire  $200  when  paid. 

Example  (2).  Reimbursement  requirement, 
multiple  arrangements.  Airline  T  pays  all  its 
employees  a  salary.  Airiine  T  also  pays  an 
allowance  under  an  anengeroent  that 
otherwise  meets  the  requirements  of 
paragraphs  (d).  (e).  and  (f)  of  this  section  to 
its  pilots  and  flight  attendants  who  travel 
away  from  their  home  base  airports,  whether 
or  not  they  are  "away  from  home."  Because 
the  allowance  is  paid  only  to  those 
employees  who  incur  (or  are  reasonably 
expected  to  incur)  expanses  of  a  type 
described  in  paragraph  (d](l)  or  (d)(2)  of  this 
section,  the  arrangement  satisfies  the 
reimbursement  requirement  of  paragraph 
(d)(3)(i)  of  this  section.  Under  paragraph 
(d)(2)  of  this  section.  Airline  T  is  treated  as 
maintaining  two  arranyments.  The  portion 
of  the  arrangement  providing  the  allowances 
for  away  from  home  bavel  is  treated  as  an 
accounuble  plan.  The  portion  of  the 
arrangement  providing  the  allowances  for 
non-away  from  home  tnvel  is  treated  as  a 
nonaccountable  plan.  Airline  T  must  report 
the  non-away  from  home  allowances  as 


wages  or  other  compensation  on  the 
employees'  Forms  W-2  and  must  withhold 
and  pay  employment  taxes  on  these 
payments  when  paid. 

Example  (3).  Reimbursentent  requirement. 
Corporation  R  pays  all  its  salespersons  a 
salary.  Corporation  R  also  pays  a  travel 
allowance  under  an  arrangement  that 
otherwise  meets  the  requirements  of 
paragraphs  (d),  (e).  and  (f)  of  this  section. 
This  allowance  is  paid  to  all  salespersons. 
including  salespersons  that  Corporation  R 
knows,  or  has  reason  to  know,  do  not  travel 
away  from  their  offices  on  Corporation  R 
business  and  would  not  t>e  reasonably 
expected  to  incur  travel  expenses.  Because 
the  allowance  is  not  paid  only  to  those 
employees  who  incur  (or  are  reasonably 
expected  to  incur)  expenses  of  a  type 
described  in  paragraph  (d)(1)  or  (d)(2)  of  this 
section,  the  arrangement  does  not  satisfy  the 
reimbursement  requirement  of  paragraph 
(d)(3)(i)  of  this  section.  Thus,  no  part  of  the 
allowance  Corporation  R  designated  as  a 
reimbursement  is  treated  as  paid  under  an 
accountable  plan.  Rather,  all  payments  under 
the  arrangement  are  treated  as  paid  under  a 
nonaccountable  plan.  Corporation  R  must 
report  all  payments  under  the  arrangement  as 
wages  or  other  compensation  on  the 
employees'  Forms  W-2  and  must  withhold 
and  pay  employment  taxes  on  the  payments 
when  paid. 

Example  (4).  Separate  arrangement, 
miscellaneous  expenses.  Uader  an 
arrangement  that  meets  the  requirements  of 
paragraphs  (d),  (e).  and  (f)  of  this  section. 
County  U  reimburses  its  en^loyees  for 
lodging  and  meal  expenses  incurred  when 
they  travel  away  from  home  on  County  U 
business.  For  its  own  convenience.  County  U 
also  separately  pays  certain  of  its  employees 
a  $25  monthly  allowance  to  cover  the  cost  of 
small  miscellaneous  ofTice  expenses.  County 
U  does  not  require  its  employees  to 
sulratantiate  these  miscellaseous  expenses 
and  does  not  require  them  tD  return  the  f 

amounts  by  which  the  montily  allowance 
exceeds  the  miscellaneous  expenses.  The 
monthly  allowance  arrangement  is  a 
nonaccountable  plan.  County  U  must  report 
the  monthly  allowances  as  wages  or  other 
compensation  on  the  employees'  Forms  W-2 
and  must  withhold  and  pay  employment 
taxes  on  the  monthly  allowances  when  paid. 
The  nonaccountable  plan  providing  the 
monthly  allowances  is  treated  as  separate 
from  the  accountable  plan  providing 
reimbursements  for  lodging  and  meal 
expenses  incurred  for  travel  away  from  home 
on  County  U  business. 

Example  (5).  Excessive  advances.  In 
anticipation  of  employee  business  expenses 
that  Corporation  V  does  not  reasonably 
expect  to  exceed  $400  in  any  quarter. 
Corporation  V  nonetheless  advances  $1X100 
to  Employee  A  for  such  expenses.  Whenever 
Employee  A  substantiates  Sn  expense  in 
accordance  with  paragraph  (e)  of  this  section. 
Corporation  V  provides  an  additional 
advance  in  an  amount  equal  to  the  amount 
substantiated,  thereby  providing  a  continuing 
advance  of  $14)00.  Because  the  amounts 
advanced  under  this  arrangement  are  not 
reasonably  calculated  so  aS  not  to  exceed  the 


amount  af  aaUcipatad  expcaditane  and 
becauM  the  advance  of  mancy  is  not  made 
on  a  day  within  a  reasonable  period  of  the 
day  that  the  anticipated  expenditures  are 
•paid  or  incurred,  the  arrangement  is  a 
nonaccowiteble  pian.  The  ammgement  fails 
to  satisfy  tiM  requirements  of  par^aphs  fd) 
(business  conneetioB)  aad  (f)  (reaaooaUe 
cakailalf OB  of  advaaee^  of  tkU  section.  Thus, 
Corporatioa  V  mast  report  the  entire  amonot 
of  each  advance  as  wages  or  other 
compensation  and  must  withhold  and  pay 
emphiyment  taxes  on  the  entire  amount  of 
eai^  advance  when  paid. 

Exanqth  (6).  Bxcen  mfhagg  odvanca. 
Under  an  orangement  that  meets  the 
requireawnts  of  paragraphs  (d),  (e),  and  (f)  of 
this  section.  Employer  W  pays  iU  croployeM 
a  mileage  allowance  at  a  rate  of  30  cents  per 
mile  (when  the  amount  deemed  substantiated 
for  each  mile  of  travel  aabelBatiated  is  2B 
cents  per  mile)  to  cover  autonnbile  basins ss 
expenses.  The  albwanee  is  paid  at  a  rate  for 
each  mile  of  travigl  that  is  reasonably 
calculated  not  to  exceed  the  amount  of  the 
employee's  expenses  or  anticipated 
expenses.  Employer  W  does  not  require  the 
return  of  the  portion  of  the  mileage  allowance 
(4  cents)  diet  exceeds  the  amount  deemed 
substantiated  for  each  mile  of  travel 
substantiated  in  accordance  with  paragra|A 
(e)  of  this  section,  fat  leae.  Employer  W 
advances  Employee  B  $150  for  SOO  miles  to  be 
traveled  by  Employee  B  during  the  month.  In 
July,  Employee  B  substantiates  500  miles  of 
business  travel.  The  anoont  deemed 
suintantiated  by  Employee  B  is  $13a 
However,  Employer  W  does  not  require 
Employee  B  to  return  the  remaining  $20  of  the 
advance.  No  later  than  the  first  payroll  period 
following  the  payroll  period  in  which  the 
business  miles  of  travel  are  substantiated. 
Employer  W  must  withhold  and  pay 
employment  taxes  on  $20  (SOO  miles  X  4 
cents  per  mile). 

Example  (7).  Excesx  per  diem 
reimbursement  Under  an  arrangement  that 
meets  the  requirements  of  paragraphs  (d).  (c), 
and  (f)  of  this  section.  Emptoyer  X  pays  its 
empkqrees  a  per  diem  allowance  to  cover 
lodging,  meal  and  incidental  expenses 
incurred  for  travel  away  from  home  on 
Employer  X  business  at  a  rate  equal  to  120 
percent  of  the  amount  deemed  substantiated 
for  each  day  of  travel  to  the  localities  to 
which  the  employees  travel.  Employer  X  does 
not  reqvire  Oe  employees  to  return  the  20 
percent  by  which  the  reimbursement  for 
those  expenses  exceeds  the  anoont  deemed 
substantiated  for  each  day  of  travel 
substantiated  in  accordance  with  paragraph 
(e)  of  this  section.  Employee  C  substantiates 
six  days  of  business  travel  away  from  home: 
Two  days  in  a  locality  for  which  the  amount 
deemed  substantiated  is  tltn  a  day  and  fbor 
days  in  ■  locaMy  fisr  wM^  the  amount 
deemed  substMitiated  is  $US  s  day. 
Employer  X  reimbtrses  Employee  C  SBW  for 
the  six  days  of  bevel  away  froiB  booa 
(2x(120»xtl0^-«-4x(120%x$125)).and 
does  not  require  Employee  C  to  return  the 
excess  portion  ($140  excess  portion  >  (2 
daysx$20  ($120-tl0(q+4  daysx$2S  ($150- 
$125)).  For  the  payroU  period  in  which 
Employer  X  reimburses  the  expenses. 
Employer  X  mast  withhold  aad  pay 
emptoyment  taxes  on  SMO. 


Example  W.  Return  ReQuiremeiiL 
Employer  Y  provides  expanse  allowaaces  to 
certain  ef  iU  eaiployees  to  cover  bosiness 
expenses  of  a  type  described  in  paragraph 
(djniofAis  section  uader  an  arrangement 
that  requires  the  euphiyees  to  sobstantfato 
their  expenses  within  a  reosenebie  period  of 
time  and  to  return  any  excess  amounts  wMiin 
a  reasoaaMe  period  of  time.  Each  time  an 
employee  retnrae  an  excess  aanont  to 
Employer  Y.  howevet,  EBipteysr  Y  peys  the 
employee  a  "bonus"  equal  to  the  amoant 
returned  by  the  employee.  The  arrangement 
fails  to  satisfy  the  requirements  of  paragraph 
(f)  (returning  amounts  in  excess  of  expenses) 
of  this  section.  Thus,  Employer  Y  must  report 
the  entire  amount  of  the  expense  allowance 
payments  as  wages  or  other  compensation 
and  must  withhold  and  pay  employment 
taxes  on  the  payments  when  paid.  Coaipare 
example  (6)  (wrhere  the  eoipk^ee  is  not 
required  to  return  the  portion  of  the  mileage 
allowance  that  exceeds  the  amount  deemed 
sulMtantiated  for  each  mile  of  travel 
substantiated). 

Example  (9).  Timely  substantiation. 
Employer  Z  provides  a  $800  advance  to 
Employee  D  for  a  trip  away  thxa  home  on 
Empbyer  Z  buainess.  Employee  O  incars  ISOO 
in  bustoesa  expenses  on  the  trip.  Employer  Z 
uses  the  periodic  statement  method  safe 
harbor.  At  the  end  of  the  quarter  during 
which  the  trip  occurred.  Employer  Z  sends  a 
quarterly  statement  to  Employee  D  stating 
that  ISOO  was  advanced  to  Employee  D 
during  the  quarter  and  that  no  expenses  were 
substantiated  and  no  excess  amounts 
ratwned.  The  statement  advises  Employee  D 
that  Eaaployee  D  must  substontiate  any 
additional  bosiness  expenses  within  120  days 
of  the  date  of  the  stotsment.  and  must  return 
any  unsubstantiated  excess  within  the  120- 
day  period.  Emptoyee  D  fails  to  substantiate 
any  expenses  or  to  ratura  the  excess  within 
the  12(^day  period.  Employer  Z  treats  the 
$500  as  wages  snd  withholds  end  pays 
employment  texes  on  the  $500.  After  the  120- 
day  period  has  expired.  Employee  D 
substantiatos  the  $300  in  trsvel  expenses  ki 
accordance  with  paragraph  [e)  of  this  section. 
Employer  Z  praperiy  reported  and  withheld 
and  paid  emphiyBent  taxes  on  the  $600  and 
no  adjustments  may  be  made.  Employee  D 
must  include  the  $BO0  in  grass  income  and 
may  deduct  the  $500  of  expenses  as  a 
miscellaneovs  itemised  deduction  subfect  to 
the  2-peroent  floor  provided  in  section  87. 

(k)  Anti-abuse  provision.  If  a  payor's 
reimbufsemant  or  other  expense 
allowance  arrangement  evidences  a 
pattern  of  abuse  of  the  rules  cl  section 
62(c)  and  this  section,  all  payments 
made  oadw  the  arrangement  nvill  be 
treated  as  made  under  a  nonaccountable 
plan. 

(I)  Cross  references.  For  employment 
tax  regulations  relating  to 
reimbursement  and  expense  allowance 
arrangements,  see  IS  31.3121  (a)-3. 
31  J231(eH3).  31  J306(b)-2.  and 
31.3401(a)-4,  which  genendly  apply  to 
pa]mients  made  under  reimbursement  or 
other  expense  aBowance  arrangemmts 
received  by  an  employee  on  or  after  July 
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(m)  Elective  dates.  TMs  section 
generally  applies  to  paynaaSs  auda 
under  retanbarsement  or  other  expenoe 
allowance  arrangCBSirts  taoeived  by  an 
employee  in  taxable  years  of  the 
emptoyee  beginnkiB  on  or  after  January 
1, 1989,  with  respect  to  expenses  paid  or 
incurred  in  taxable  years  begiwnii^  oa 
or  after  January  1, 1969.  Paragraph  (l»)  of 
this  section  generally  appiiea  to 
payments  made  under  reimbursement  or 
other  expense  allowance  arrangements 
received  by  an  employee  on  or  after  Jvly 
1, 1990  with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 199a 
Paragraphs  (d)(3)  and  rhKZKiJW  of  this 
section  appfy  to  peyments  made  under 
reimbursement  or  other  expense 
allowance  arrangements  received  by  an 
employee  on  or  after  January  1, 1991 
wiOi  respect  to  expenses  paid  or 
incurred  on  or  after  January  1, 1991. 

Par.  4.  In  f  1.162-17,  paragraph  (e)(3) 
is  received  to  read  as  follows: 


( 1.162>17 
of 


and  subctanUation 

of 


(e)  Applicability.  •  •  • 

(3)  For  taxable  years  beginning  on  or 
after  January  1, 1989,  the  provisions  of 
this  section  are  superseded  by  the 
regulations  under  section  62(c)  to  the 
extent  this  section  is  inconsistent  with 
those  regulations.  See  \  1.62-2. 

Pax.  8.  fai  1 14041-3.  paragraph  (i)  is 
revised  to  read  as  CoEowk 

114041-3   Payments  for  wtiieh  no  ratum 

ef  mfomwHon  Is  required  under  aeetlen 

6041. 

•       •       •     '  •       • 

(i)(l)  In  general.  Payments  made 
under  reierf>orsesM?nt  or  other  expefMO 
allowance  arrangements  that  meet  dw 
requirements  of  section  62(c)  of  the 
Code  and  1 142-2.  that  do  not  exceed 
the  amount  of  the  expenses 
substantiated  (i.e..  aasounts  which  are 
treated  as  paid  under  an  accomrtabla 
plan),  and  that  are  received  by  aa 
employee  on  or  after  January  1. 1989, 
with  respect  to  expenses  paid  or 
incuired  oa  or  aft w  Januafy  1. 1969; 

(2)  Transitioa  rule.  Payments  made 
under  reimbursement  cr  other  expense 
allowance  arrangements  that  are 
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received  by  an  emidoyee  on  or  after 
January  1. 1989,  but  {nior  to  July  1. 1990. 
to  the  extent  that  the  employee  is 
required  to  account  (within  the  meaning 
<rf  the  tarn  "accoanf  as  set  forth  fai 
S  1.162-17(bX4)  or  1  J74-«T(fM4). 
whichever  is  applicaUe)  and  does  so 
accoimt  to  the  payor  for  such  expenses, 
provided  the  paytw  has  made  a 
reasonable,  good  faith  effort  to  comply 
with  the  requirements  of  section  62(c).  In 
general,  compliance  with  the  provisions 
of  thia  section,  as  in  effiect  for  payments 
made  under  reimbursement  or  other 
expense  allowance  arrangements  that 
were  received  by  an  employee  before 
January  1, 1989.  with  reelect  to 
expenses  paid  or  incurred  before 
January  1, 1989,  will  constitute  such 
reasonable  good  faith  compliance.  In  no 
event  however,  will  reasonable  good 
faith  compliance  exist  if  a  payor  fails  to 
report  payments  made  under  an 
arrangement  (other  than  a  per  diem  or 
mileage  allowance  type  arrangement) 
under  which  an  employee  is  not 
required  to  substantiate  expenses  paid 
or  incurred  or  is  not  required  to  return 
amounts  in  excess  of  the  substantiated 
expenses; 


PARTSI-fAIIENOCD] 

Par.  I.  The  authority  citation  for  part 
31  continues  to  read  in  pcul  as  follows: 

Aathocitr»U&C7aos*  *  'Sees. 
31.9121  (a>-l.  31.3231(eH<  31.33O0(b)-l>  and 
31.3401(a)-l  also  issoed  under  28  U.S.C  S2. 

Par.  7.  In  §  31.3121(a)-l.  the  last 
sentence  of  paragraph  (h)  is  revised  to 
read  as  follows: 


f31J121(a)-1    Wi 


(h)*  *  *  For  amounts  that  are 
received  by  an  employee  on  or  after  July 
1. 1990,  with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1. 1990.  see 
I  31.3121(a)-3. 

Par.  a.  Section  3l.3121(a>-2T  is 
redesignated  as  |  313121(a)-3  and 
revised  to  read  as  follows: 

1 31Jiai»H   Wetwbiireemsnt  and  ettiar 

(a)  When  excluded  from  wages.  If  a 
reimbtirsement  or  other  expense 
allowance  arrangement  meets  the 
requirements  of  section  82(0)  of  the 
CcKle  and  1 1.62-2  and  the  expenses  are 
substantiated  within  a  reasonable 
period  of  time,  payments  made  undw 
the  arrangement  that  do  not  exceed  the 
substantiated  expenses  are  treated  as 
paid  under  an  accountable  plan  and  are 
not  wages.  In  addition,  if  both  wages 
and  the  reimbursement  or  other  expense 


allowanca  are  combined  in  a  single 
payment  the  reimbursement  or  other 
expense  allowance  must  be  identified 
either  by  making  a  separate  payment  or 
by  spec^cally  idenHfying  the  amount  of 
the  rebnbursement  at  other  expense 
allowance. 

(b)  When  included  in  wagee—il) 
Accountable  plana-^i)  General  rule. 
Except  as  provided  in  paragraph 
(b)(l)(ii)  of  this  section,  if  a 
reimbursement  or  ottier  expense 
allowance  arrangement  satisfies  the 
requirements  of  section  62(c)  and  f  1.62^ 
2.  but  the  expenses  are  not 
substantiated  within  a  reasonable 
period  of  time  or  amounts  in  excess  of 
the  substantiated  expenses  are  not 
returned  within  a  reasonable  period  of 
time,  the  amount  paid  under  the 
arrangement  in  excess  of  the 
substantiated  expenses  is  treated  as 
paid  under  a  nonaccountable  plan,  is 
included  in  wages,  and  is  subject  to 
withholding  and  payment  of 
employment  taxes  no  later  than  the  first 
payroll  period  following  the  end  of  the 
reasonable  period. 

(ii)  Per  diem  or  mileage  allowances.  If 
a  reimbursement  or  other  expense 
allowance  arrangement  providing  a  per 
diem  or  mileage  allowance  satisfies  the 
requirements  of  section  62(c]  and  \  1.62- 
2,  but  the  allowanca  is  paid  at  a  rate  for 
each  day  or  mile  of  travel  that  exceeds 
the  amount  of  the  employee's  expenses 
deemed  substantiated  for  a  day  or  mile 
of  travel,  the  excess  portion  is  treated  as 
paid  under  a  nonaccountable  plan  and  is 
included  in  wages.  In  the  case  of  a  per 
diem  or  mileage  allowance  paid  as  a 
reimbursement  the  excess  portion  is 
subject  to  withholding  and  payment  of 
employment  taxes  when  paid.  In  the 
case  of  a  per  diem  or  mileage  allowance 
paid  as  an  advancai  the  excess  portion 
is  subject  to  withhdding  and  payment  of 
employment  taxes  no  later  than  the  first 
payroll  period  following  the  payroll 
period  in  whidi  the  expenses  with 
respect  to  which  the  advance  was  paid 
(i.e.,  the  days  or  miles  of  travel)  are 
substantiated.  The  Commissioner  may, 
in  his  discretion,  psescribe  special  rules 
in  pronouncements  of  general 
applicability  regarding  the  timing  of 
withholding  and  payment  of 
employment  taxes  on  per  diem  and 
mileage  allowances. 

(2)  NonaccounttAle  plans.  If  a 
reimbursement  or  ether  expense 
allowance  arrangement  does  not  satisfy 
the  requirements  of  section  62(c)  and 
1 1.62-2  (e.g.,  the  arrangement  does  not 
require  expenses  to  be  substantiated  or 
require  amounts  in  excess  of  the 
substantiated  expenses  to  be  returned), 
all  amounts  paid  under  the  arrangement 
are  treated  as  paid  under  a 


nonaccountable  plan,  are  included  in 
wages,  and  are  subject  to  withholding 
and  payment  of  employ*ient  taxes  vrilien 
paid. 

(c)  Effective  dates.  This  section 
generally  applies  to  payments  made 
under  reimbursement  or  other  expense 
allowance  arrangements  received  by  an 
employee  on  or  after  Ju^  1, 1990,  with 
respect  to  expenses  paid  or  incurred  on 
or  after  July  1. 199a  Paragraph  (b)(l)(ii) 
of  this  section  applies  to  payments  made 
under  reimbursement  or  other  expense 
allowance  arrangements  received  by  an 
employee  on  or  after  January  1, 1991, 
wiUi  respect  to  expenses  paid  or 
incurred  on  or  after  Janaary  1, 1991. 

Par.  9.  In  1 31.3231(eH.  the  last 
sentence  of  paragraph  (a)(3)(iv)  is 
revised  to  read  as  follows: 


S3l,323i(eH 

(a)*  •  • 

(3)*  •  • 

(iv)  *  *  *  For  amounts  that  are 
received  by  an  employee  on  or  after  July 
1,  igga  wldi  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 1990,  see 
§  31.3231(e)-3. 


Par.  10.  Section  31.323l(e)-3T  is 
redesignated  as  1 31.3231(e)-3  and 
revised  to  read  as  follows: 

S  31.3231(a)-3   ReknOursenNntandolhar 


(a)  When  excluded  from 
compensation.  If  a  reinA)ursem6nt  or 
other  expense  allowance  arrangement 
meets  the  requirements  of  section  62(c) 
of  the  Code  and  1 1.62-2  and  the 
expenses  are  substantiated  widiin  a 
reasonable  period  of  time,  payments 
made  under  the  arrangement  that  do  not 
exceed  the  substantiated  expenses  are 
treated  as  paid  under  an  accountable 
plan  and  are  not  compensation.  In 
addition,  if  both  wages  and  the 
reimbursement  or  other  expense 
allowance  are  combined  in  a  single 
payment  the  reimbursement  or  other 
expense  allowance  must  be  identified 
either  by  making  a  separate  payment  or 
by  specifically  identifying  the  amount  of 
tiie  reimbursement  or  other  expense 
allowance. 

(b)  When  included  in  compensation- 
It]  Accountable  plans^i)  General  rule. 
Except  as  provided  in  paragraph  ., 
(b)(lHii)  of  this  section;  if  a 
reimbursement  or  other  expense 
allowance  arrangement  satisfies  die 
requirements  of  section  e2(c)  and  1 1.02- 
2,  but  the  expenses  are  not 
substantiated  within  a  reasonable 
period  of  time  or  amoimts  in  excess  Of 
the  substantiated  expenses  are  not 
returned  within  a  reasonable  period  of 


time,  the  amount  paid  under  the 
arrangement  in  excess  of  the 
substantiated  expenses  is  treated  as 
paid  under  a  nohiaccountable  plan,  is 
included  in  con^pensation,  and  is  subject 
to  withholding  and  payment  of 
employment  taxes  no  later  tiian  the  first 
payroll  period  following  the  end  of  the 
reasonable  period. 

(ii)  Per  diem  or  mileage  allowances.  If 
a  reimbursement  or  other  expense 
allowance  arrangement  providing  a  per 
diem  or  mileage  allowance  satisfies  the 
requirements  of  section  62(c)  and  S  1.62- 
2,  but  the  allowance  is  paid  at  a  rate  for 
each  day  or  mile  of  travel  that  exceeds 
the  amotmt  of  the  employee's  expenses 
deemed  substantiated  for  a  day  or  mile 
of  travel  the  excess  portion  is  treated  as 
paid  under  a  nonaccountable  plan  and  is 
included  in  compensation.  In  tiie  case  of 
a  per  diem  or  mileage  allowance  paid  as 
a  reimbursement  the  excess  portion  is 
subject  to  withholding  and  payment  of 
employment  taxes  when  paid.  In  the 
case  of  a  per  diem  or  mileage  allowance 
paid  as  an  advance,  the  excess  portion 
is  subject  to  withholding  and  payment  of 
employment  taxes  no  later  than  the  first 
payroU  period  following  the  payroll 
period  in  which  the  expenses  with 
respect  to  which  the  advance  was  paid 
(i.e.,  die  days  or  miles  of  travel)  are 
substantiated.  The  Commissioner  may, 
in  his  discretion,  prescribe  special  rules 
in  pronouncements  of  general 
applicability  regarding  the  timing  (^ 
withholding  and  payment  of 
employment  taxes  on  per  diem  and 
mileage  allowances. 

(2)  Nonaccountable  plans.  If  a 
reimbursement  or  other  expense 
allowance  arrangement  does  not  satisfy 
the  requirements  of  section  62(c)  and 
1 1.62-2  (e.g.,  the  arrangement  does  not 
require  expenses  to  be  substantiated  or 
require  amounts  in  excess  of  the 
substantiated  expenses  to  be  returned), 
all  amounts  paid  under  the  arrangement 
are  treated  as  paid  under  a 
nonaccountable  plan,  are  included  in 
compensation,  and  are  subject  to 
withholding  and  payment  of 
employment  taxes  when  paid. 

(c)  Effective  dates.  This  section 
generally  applies  to  payments  made 
under  reimbursement  or  other  expense 
allowance  arrangements  received  by  an 
employee  on  or  after  July  1, 1990,  with 
respect  to  expenses  paid  or  incurred  on 
or  after  July  1, 1990.  Paragraph  (b)(l)(ii) 
of  this  section  applies  to  pajrments  made 
under  reimbursement  or  other  expense 
allowance  arrangements  received  by  an 
employee  on  or  after  January  1. 1991, 
widi  respect  to  expenses  paid  or 
incurred  on  or  after  January  1, 1991. 


Par.  11.  In  i  31.3306(b)-l,  die  last 
sentence  of  paragraph  (h)  is  revised  to 
read  as  follows: 

f3i.3S06(bH   waoas. 


(h)*  *  *  For  amounts  that  are 
received  by  an  employee  on  or  after  July 
1, 1990,  with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 199a  see 
i  31  J306(b)-2. 

Par.  12.  Section  31.3306(b)-2T  is 
redesignated  as  S  31.3306(b)-2  and 
revised  to  read  as  follows: 

|31.3306(b)-2   Reknbursamant  end  other 


(a)  When  excluded  from  wages.  If  a 
reimbursement  or  other  expense 
allowance  arrangement  meets  the 
requirements  of  section  62(c)  of  the 
Code  and  S 1-62-2  and  the  expenses  are 
substantiated  within  a  reasonable 
period  of  time,  payments  made  under 
the  arrangement  that  do  not  exceed  the 
substantiated  expenses  are  treated  as 
paid  under  an  accountable  plan  and  are 
not  wages.  In  addition,  if  both  wages 
and  the  reimbursement  or  other  expense 
allowance  are  combined  in  a  single 
payment  the  reimbursement  or  other 
expense  allowance  must  be  identified 
either  by  making  a  separate  payment  or 
by  specifically  identifying  the  amount  of 
the  reimbursement  or  other  expense 
allowance. 

(b)  When  included  in  wages — (1) 
Accountable  plans — (i)  General  rule. 
Except  as  provided  in  paragraph 
(b)(l)(ii)  of  this  section,  if  a 
reimbursement  or  other  expense 
allowance  arrangement  satisfied  the 
requirements  of  section  62(c)  and  §  1.62- 
2,  but  the  expenses  are  not 
substantiated  within  a  reasonable 
period  of  time  or  amounts  in  excess  of 
the  substantiated  expenses  are  not 
returned  within  a  reasonable  period  of 
time,  the  amount  paid  under  the 
arrangement  in  excess  of  the 
substantiated  expenses  is  treated  as 
paid  under  a  nonaccountable  plan,  is 
included  in  wages,  and  is  subject  to 
wiUiholding  and  payment  of 
employment  taxes  no  later  than  the  first 
payroll  period  following  die  end  of  the 
reasonable  period. 

(ii)  Per  diem  or  mileage  allowances.  If 
a  reimbursement  or  other  expense 
allowance  arrangement  providing  a  per 
diem  or  mileage  allowance  satisfies  the 
requirements  of  section  62(c)  and  1 1.62- 
2,  but  the  allowance  is  paid  at  a  rate  for 
each  day  or  mile  of  travel  that  exceeds 
the  amount  of  the  employee's  expenses 
deemed  substantiated  for  a  day  or  mile 
of  travel  the  excess  portion  is  treated  as 
paid  under  a  nonaccountable  plan  and  is 


included  in  wages.  In  the  case  of  a  per 
diem  or  mileage  allowance  paid  as  a 
reimbursement  the  excess  portion  is 
subject  to  withholding  and  payment  of 
employment  taxes  when  paid  In  the 
case  of  a  per  diem  or  mileage  allowance 
paid  as  an  advance,  the  excess  portion 
is  subject  to  withholding  and  payment  of 
employment  taxes  no  later  dian  the  first 
payroll  period  following  the  payroU 
period  in  which  the  expenses  with 
respect  to  which  the  advance  was  paid 
(i.e.,  the  days  or  miles  of  travel)  are 
substantiated.  The  Commissioner  may. 
in  his  discretion,  prescribe  special  rules 
in  pronouncements  of  general 
appUcability  regarding  the  timing  of 
withholding  and  payment  of 
employment  taxes  on  per  diem  and 
mileage  allowances. 

(2)  Nonaccountable  plans.  If  a 
reimbursement  or  other  expense 
allowance  arrangement  does  not  satisfy 
the  requirements  of  section  62(c)  and 
1 1.62-2  (e.g.,  the  arrangement  does  not 
require  expenses  to  be  substantiated  or 
require  amounts  in  excess  of  the 
substantiated  expenses  to  be  returned), 
all  amounts  paid  under  the  arrangement 
are  treated  as  paid  under  a 
nmaccountable  plan,  are  included  in 
wages,  and  are  subject  to  withholding 
and  payment  of  employment  taxes  when 
paid. 

(c)  Effective  dates.  This  section 
generally  applies  to  payments  made 
under  reimbursement  or  other  expense 
allowance  arrangements  received  by  an 
employee  on  or  after  July  1, 1990,  «vith 
respect  to  expenses  paid  or  incurred  on 
or  after  July  1, 199a  Paragraph  (b)(l)(ii) 
of  tills  section  applies  to  payments  made 
under  reimbursement  or  other  expense 
allowance  arrangements  received  by  an 
employee  on  or  after  January  1, 1991. 
with  respect  to  expenses  paid  or 
incurred  on  or  after  January  1, 1991. 

Par.  13.  In  i  31.3401  (a)-l,  the  last 
sentence  of  paragraph  (b)(2)  is  revised 
to  read  as  follows: 

|Sl.3401(aH    Wages. 

•  *        t        •        » 

(b)  •  •  • 

(2)  Traveling  and  other  expenses. 

*  *  *  For  amounts  that  are  received  by 
an  employee  on  or  after  July  1, 199a 
with  respect  to  expenses  paid  or 
incurred  on  or  after  July  1, 199a  see 

i  31.3401  (a)-4. 

Par.  14.  Section  31.3401  (a)-2T  is 
redesignated  as  §  31.3401  (a}-4  and 
revised  to  read  as  follows: 


BEST  COPY  AVAIUVBLE 
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■ip— ■  ■■■■■iw  wwoawlfc 

(a)  f¥hen  accfudedfivm  wages.  If  ■ 
reUiibuj  wiueut  or  other  expense 
aUowutce  anangeHient  meeti  the 
requiiemeiiU  of  eectioii  62(c}  of  die 
Ooifo  aad  |  tBZ-2  and  the  expenses  ere 
Bubetantieted  wiiiin  a  reasoiiaUe 
period  of  time,  payments  made  wider 
the  aiwingemMitaiat  do  not  exceed  the 
substenMrted  expensee  are  treated  as 
paid  uader  a>  aocoiBitab)e  plan  and  are 
not  enset.  hi  adAtkm,  if  both  wages 
and  the  reinfaorsenent  or  otfiar  expense 
allowance  ««  combiBcd  bi  a  siogfat 
payuwiil,  the  leuuuarsemenl  oe  other 
expense  allowance  most  be  kiortifiad 
either  by  makiag  a  separate  payment  or 
by  specifically  id— ti^ng  ^  amount  of 
the  reBBbursement  or  other  expense 
allowance. 

(b)  Whem  iaduded  in  wc«;es— (1) 
Accountable  piont— (i)  Ceaerol  nth. 
Except  as  provided  in  paragraph 
(bKl](ii)  of  this  sectioB.  if  a 
reimbnrsement  or  other  eiqiensa 
allowance  arrangement  satisfies  the 
requirements  of  section  62(c)  and  1 1.62- 
2,  but  the  expanses  are  not 
substantiated  within  a  reasonable 
period  of  time  or  amounts  in  excess  of 
the  substantiated  expenses  are  not 
returned  within  a  reasonable  period  of 
time,  the  amoont  paid  under  the 
arrangement  in  excess  of  the 
substantiated  expenses  is  treated  as 
paid  under  a  nanaocoantabte  plan,  is 
included  ■  wages,  and  is  sabiect  to 
withhoMhig  aod  payment  of 
emphiyaMM  taxes  ao  later  than  the  first 
paytoU  pelted  foHowing  the  ckI  of  the 
reasoDabie  period. 

{\\)P9rdiemorBuieageaMow<uKes.U 
a  reimbarsemcBt  or  otlwr  expense 
allowaace  airaagenent  providiag  a  per 
diem  or  mileage  aUowance  satisfies  the 
requiremtnts  of  section  62(c)  and  j  1.62- 
2,  but  the  aUoMwnce  is  paid  at  a  rate  for 
each  day  or  mile  of  travel  that  exceeds 
the  amount  of  the  employee's  expenses 
deemed  sobotantiated  for  a  day  or  mfle 
of  travel,  the  excess  portten  is  treated  as 
paid  under  a  nonaccountAle  plan  md  is 
included  in  wages.  In  the  case  of  a  per 
diem  or  mileage  allowance  paid  as  a 
reimbursement,  the  excess  portion  is 
subject  to  withholding  and  payment  of 
employmont  taxes  when  paid.  In  the 
case  of  a  par  diea  or  mileage  aUowanoe 
paid  as  en  advance,  the  excite  portioa 
is  subject  to  withholding  and  payaaent  of 
employment  taxes  no  later  than  the  first 
payroD  period  following  the  payroll 
period  in  which  the  expenses  with 
respect  to  which  the  advance  was  paid 
(i.e.,  the  days  or  mfles  ef  travel)  are 
substantiated  The  I 


S 

in  his  discretion,  prescribe  special  rules 
in  pronouncements  of  general 
applicability  regarding  the  timing  of 
withholding  and  payment  of 
employment  taxes  on  per  diem  and 
mileage  allowances. 

(2)  Nonaccomitobie  p/oim.  If  a 
reimbweenent  or  oflier  expense 
aHowmce  anangement  does  not  satisfy 
the  requirements  of  section  62(c)  and 
1 1.62-2  (e.g..  the  arrangement  (foes  not 
require  expenses  to  be  substantiated  or 
require  amounts  in  excess  of  tfie 
substantiated  expenses  to  be  returned], 
all  amounts  paid  under  the  arrangement 
are  treated  ae  paid  aader  a 
nonaccountabk  plao.  ate  iadoded  in 
wages,  and  are  subject  to  withhokfiag 
and  payment  of  eaqrioyment  taxes  when 
paid. 

(c)  WkhkoUing  rtte.  Erni^oyers  may 
add  my  payments  made  cnder 
reimtmrsement  or  oner  expense 
allowance  arrangements  that  are  subject 
to  income  tax  withholding  to  tfw 
employee's  regular  wages  for  a  payroK 
period  and  compute  withholding  taxes 
on  the  total.  Alternatively,  the  empfoyer 
may  withhold  income  tax  from  the 
reimbursement  or  other  ffpfinsfr 
allowance  at  the  Oat  20-peroent  rate 
aH>licahle  to  suppleoiental  wages, 
provided  the  enqiloyer  withholds 
income  tax  firom  ihe  employee's  regalar 
wages  and  provided  the  reimbaneaMBi 
or  allowaace  is  paid  ssiparatBly  (or 
separately  identified  if  wages  and 
reimburseoMBt  amomits  are  combined 
in  a  single  payneoft^  See  |  n.3«n  (^1 
regarding  suppieroeatal  wage  peymoits. 

(d)  Effective  date*.  This  section 
generally  applies  to  payments  made 
under  reimbursement  or  other  expense 
allowance  arrangements  received  by  an 
employee  on  or  after  Jufy  1.  ISOa  with 
respect  to  expenses  paid  or  incuned  on 
or  after  July  1. 1990.  Paragraph  (b}(l)(0) 
of  this  secfion  applies  to  payments  made 
under  reimbursement  at  other  f^p^ntp 
allowance  arrangements  received  by  an 
employee  on  or  after  January  1. 1901« 
with  respect  to  expenses  paid  or 
ineuned  on  or  afl»  |am>ary  1. 1091. 

PAflT602-(AMEN0EO] 

Par.  IS.  The  aulhari^  for  part  602 
continues  to  read  aa  follows: 

Aalharilr. »  U&C  9101^ 

Pat.  16.  The  table  of  OMB  oootrel 
nunAeis  in  t602JOt(^  is  amended  aa 
*"" — r-  Thit  rnitiy  rtadiar  "^  6?  T  *  *  * 
154S-1148"  is  revised  to  nad: 
"1.68-a ^ lS4fr-414e." 
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Dated:  Decerabw  4.  MOBl 
FredT.Coldhaq.)t.,     '-I 

Approved: 

Assistant  Stemaiy  cfthe  Dw— ■  j , 

[PR  Dec  flO-SMTS  VMed  iat14-6l(  ftes  ami 


DEPARTMENT  OF  LABOR 


ISafOty 
AdrntaMraOon 

»CRItartt»10 

RM  1216-AU2 


Occupationaf  Expoaura  to 


:  Occapatiooal  Safety  and 
Heaith  Adodnistration  (QSHA),  Ubor. 

ACnONE  Extension  of  achiiiulstrwtive 
»tay. 

■!—>■¥,  On  DscenJter  4. 1667,  Aa 
Ocrmmtheiai  Safety  and  Health 
AthidaiBttaUon  (OSHA)  poblishad  a 
flul  nde  hi  the  Federal  Re^star  on 
occupatteoal  axpaaaia  to  f onaaUe^Fde 
(29  CFS  l«tt.lOli.  S2  FR  ttUQ.  hi 
respoaae  to  mnnerous  public  ooauBeats 
which  hKficated  oenfuciDnabant  dm 
haxard  warning  provisioas  of  the  I 
revised  Fmaidehyde  Standard,  on 
December  13. 1666.  OSHA  annoancad 
anadariniiliBtiwstaytrfpar^paphB 
(m)(l)(i)  throagh  [m)km\  for  a  period  of 
nine  montha.  OSHA  alsa  aanomKed  its 
intention  to  revoke  parafrapfas  (n)(l)(i) 
through  (B^4)(ii)  and  invite  conunenls 
on  re^adi^  ^em  with  the  Haiard 
Comauinication  Standaid  (29  CFR 
19iai200)  or  another  equally  protective 
alternative  which  would  be  less 
confaaing  to  the  public  ^  FR  5019^ 

The  stay  was  subsequently  extended 
until  December  11. 1900(54  FR  38630i 
Ai«ust  29. 1980: 55  FR  2407a  lime  13. 
1990;  55  FR  32616,  Augast  la  1990). 
OSHA  is  completiBg  its  re-evaluatioa  of 
the  need  to  stay  thne  paragr^hs.  More 
time  is  needed  to  coo^lete  this 
evaluation.  Consequent^  the  stay  is 
extended  an  additional  90  days  so  that 
OSH\  may  ctnnplele  this  process. 
While  this  stay  is  to  effect,  affiected 
employers  nnist  continue  to  comply  wiA 
tfie  proviaicns  of  OSHA!s  Hazard 
Communicatton  Standard. 


I  oatkTIm  adaiMilstratiye  atay 
of  29  CFR  inaiOOe  (m)(l)(i)  thRM«h   , , 
(m)(4)(ii)  wiUteafbotiw  until  March 
11. 1991.  I 

FON  nanMIII  MMMMTION  OOMtACn 

Mr.  Jamea  Pbatar»  Ooematienri  Safety 


and  Health  Administration.  Office  of 
Information  and  Consumer  Affairs.  U.8. 
Department  of  Labor,  room  N-3647. 200 
Constitution  Avenue  NW..  Washington, 
DC  202ia  Telephone  (202)  523-6151. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  ScanneU. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue  NW.,  Washington. 
DC202ia 

This  action  is  taken  pursuant  to 
section  4(b).  6(b)  and  8(c)  of  die 
Occupational  Safety  and  Health  Act  of 
1970  (64  Stat  1593. 1597, 1599;  29  U.S.C. 
653.655. 657);  Secretary  of  Ubor's  Order 
No.  1-90  (55  FR  9033)  and  29  CFR  part 
1911. 

List  of  Subjects  in  29  CFR  Part  1910 

Formaldehyde,  Cancer,  Chemicals. 
Health,  Occupational  safety  and  health. 
Risk  assessment 

S1910.1046   [Stayed  In  Part) 

Therefore.  29  CFR  19iai048  (m)(l)(i) 
through  (m)(4)(ii)  is  stayed  until  March 
11. 1991. 

Signed  at  Washington.  DC  this  11th  day  of 
December.  1990. 

Geteid  F.  ScanneU, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

(FR  Doc.  90-29404  Filed  12-11-90: 4:49  pm] 


DEPARTMENT  OF  TRANSPORTATION 

CoaatQuard 

33CFRPart165 

(COTP  Jacfcaonvae,  FL  Regulation  90-1241 

Safaty/Sacurity  Zona  RaguMiena;  SL 
Jotwa  Rtvar,  JacttaonvMa,  FL 


r.  Coast  Guard.  DOT. 
AcnoNE  Rnal  rule. 


r:  Since  15  August  199a  the 
Coast  Guard  has  been  enforcing  a 
concurrent  safety  and  security  zone 
around  specified  military  supply  vessels 
during  their  transit  of  the  St  Johns  River 
and  while  berthed  at  Blount  Island 
Terminal.  This  zone  was  initiated  to 
protect  boats  and  onlookers  bma  harm 
and  to  prevent  interference  with  ongoing* 
Department  of  Defense  operations. 
Entiy  into  this  zone  has  been  strictly 
prohibited  except  for  those  with  prior 
authorization  from  the  Captain  of  the 
Port  The  present  regulation,  33  CFR 
165.T0754,  was  established  as  an 
emergency  rule  and  was  published  in 
the  Federal  Register  on  19  October  1990. 
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It  ejqpires  on  11  December  199a 
however,  die  DOD  operations,  now 
known  as  "Operation  Desert  Shield." 
are  expected  to  continue  widi  no 
foreseeable  end.  Rather  than  extending 
the  time  frame  of  the  current  regulation, 
making  it  a  final  rule  appears  to  be  more 
appropriate,  particulariy  due  to  the 
uncertainties  of  the  Iraq/Kuwait 
situation.  The  temporary  regulation  is 
also  modified  to  include  all  waterfront 
facilities  where  a  laden  military  vessel 
may  be  located  (including  Talleyrand 
Docks  and  Terminal.  Crowley  TMT 
docks,  and  the  various  shipyards  in 
Jacksonville). 

DATit:  This  regulation  becomes 
effective  on  11  December  1990. 
Comments  on  this  regulation  must  be 
received  on  or  before  28  January  1991. 
ADDiWiiBi.  Comments  should  be 
mailed  to  Commanding  Officer,  Coast 
Guard  Marine  Safety  Office.  2831 
Talleyrand  Avenue,  Jacksonville.  FL 
32206-3497.  The  comments  will  be 
available  for  inspection  and  copying  at 
MSO  Jacksonville,  room  222.  Normal 
office  hours  are  between  7:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
holidays. 

ran  FUfrracR  oiraiiMATiON  contact: 
Lieutenant  M.  Maes,  Tel:  (904)  791-2848. 

SUPKBMENTAIIV  NtraiHNATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Following  normal  rulemaking 
procedures  was  uimecessary  in  that 
little  or  no  economic  impact  is 
envisioned  and  no  adverse  comments 
are  expected  concerning  the  terms  of  the 
regulation. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
woricable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulation,  and  give  their 
comments.  Based  upon  comments 
received,  the  regulation  may  be 
changed. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Christopher  K.  Lockwood, 
project  officer  for  the  Captain  of  the 
Port,  and  Lieutenant  Genelle  G.  Tanos, 
project  attorney.  Seventh  Coast  Guard 
District  Legal  Office. 


Discussion  of  Regulathn 

The  drcumstanoes  requiring  this 
regulation  is  the  continiMd  need  for  the 
safe  oudoad  of  military  supply  vessels, 
followed  by  their  safe  transit  to  sea.  The 
protection  of  vital  United  States  asseto 
as  well  as  the  safety  of  unwary  boaters 
and  onlookers  necessitates  the 
establishment  of  both  a  safety  and 
security  zone.  Only  minor  delays  to 
mariners  is  foreseen,  mainly  during  the 
traiuit  of  these  vessels. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  and  SO  U.S.C 
191  as  set  out  in  die  authority  citation 
for  all  of  part  165. 

Economic  Assessment  and  CertifiGatleB 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  2a 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  fbll 
regulatory  evaluation  is  urmecessary. 
The  safefy/security  zone  established  by 
33  CFR  165.T0754  has  been  in  effect 
since  15  August  1990;  and  although  a 
few  complaints  have  been  received, 
those  situations  occurred  eariy-on  and 
were  limited  to  minor  delays  incurred  by 
a  few  commercial  vessels  prior  to 
arrival  or  departure  while  waiting  for 
laden  military  vessel  movements  to 
clear.  Since  then,  better  planning  and 
coordination  with  the  local  pilots  has 
virtually  eliminated  commercial  vessel 
delays.  Accordingly,  the  economic 
impact  of  this  regulation  is  expected  to 
be  minimal  and  the  Coast  Guard 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  persons. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  to  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels. 
Waterways. 

nNAtmouukTlON:  In  consideration  of 
the  foregoing,  subpart  F  of  part  165  of 
title  33,  Code  of  Federal  Regulations,  is 
amended  as  follows: 
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PART  ie»-(AMEaOEO] 

1.  The  aatbority  dtstiai  far  pwtias 
conttmiM  le  feed  as  Ibiknrt: 

AodmHytSS  U.S.C  122S  md  tZSt:  80 
U.S.C  1«1: 40  CPR  1.46  and  S3  CFR  t.05-1(g), 
6.(M-1,  SM-e.  and  MOJ. 

2.  Section  165720  ia  added  to  read  aa 
foUowa: 

S  1M.720  Saieiy/SacwRf  Zone:  St  Jetme 
RIfer,  JecfcaaiiiWi.  FL 


DEPARTMEWr  OF  AQRICULTURE 

Foraoi  Sewtoc 


(a)  Location.  The  water  and  the  land 
within  the  following  boundaries  are 
estabhsfaed  as  a  safety  and  security 
zone  during  specified  conditions: 

(1)  All  waters  within  200  yards  of 
BImmt  bland,  lacksonville,  Florida  and 
all  adjacent  land  within  100  yards  of  the 
island  siMreHiie  (hiring  staging  of 
Departnent  of  Defense  equipment  and 
during  the  loacfing/unloading  of  onlitaiy 
supply  vessels. 

(2)  AH  waters  within  200  yards  of 
"any"  waterfront  fadKty  at  whidi  a 
laden  mflitary  vessel  is  located  and  all 
land  at  tbe  facility,  indoding  docks  and 
piers,  witfaiB  100  yards  of  the  SL  Jduis 
Rivec 

(3)  AH  waters  within  200  yards  of  any 
specified  eiilitary  supply  vessel  during 
its  transit  of  the  St  Johns  River  and  oat 
to  dnee  (3)  nautical  miles  offshore. 

(b)  Regulatiom.  (1)  For  public  notice, 
the  zone  described  m  paragraph  (a)(l]  of 
this  section  is  effective  beginning  11 
December  1900  and  will  reinatn  in  foroe 
until  cancelled  by  the  Captain  of  the 
Port  Jacksonville.  Florida. 

(2)  The  COTP  Jacksonville  may 
activate,  as  necessary,  any  portion  of 
the  safety/security  zone  described  in 
paragraidis  (aK2)  and  (a)(3)  of  ttiis 
section  by  means  of  locally  pronolgated 
broadcast  notice  to  mariners.  Once 
implemented,  neither  overtaking  nor 
meeting  situations  will  be  allowed 
during  specified  vessel  transits. 

(3)  Ib  accordance  with  the  general 
regulations  governing  safety  and 
security  zones  contained  in  33  CFR 
165.23  and  16S.33  of  this  part,  entry  into 
any  portion  of  the  described  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Jacksonville,  Florida. 

(4)  This  regulation  does  not  ap|rfy  to 
authorized  law  enforcement  agencies 
operating  wi^in  the  safety/security 
zone. 

Dated:  Novmbar  38.  tMO. 

R.).OTnio. 

Captain.  US.  Coatt  Guard.  Caplaia  oftlte 
Port,  facktomviile.  FL 

{FR  Doc.  90-2MW  Filed  12-14-«k  6:45  anj 
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36  CFR  Part  221 


of 
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AOiNCY:  Forest  Service.  USOA. 
action:  Final  rule. 


R  The  Department  of 
Agriculture  hereby  adopts  final 
relations  setting  fvth  classifications 
of  mineral  materiah  subject  to  disposal 
by  the  Secretary  under  the  Materials 
Act  of  1947.  These  nrineral  materiala 
include  petrified  wood  and  common 
varieties  of  sand,  stone,  gravel,  pimiice. 
punodte.  cinders,  clay,  md  other  rindlar 
materials.  The  intended  effect  oi  thia 
rule  is  to  end  the  long  standing 
confusion  and  misinterpretation  of  what 
is  a  coflunon  variety  of  mineral 
EFFCCTl¥C  DATS:  This  rule  is  effective 
January  16k  1981. 


PON  MRTNBt  MrORMATKM  COMTACR 
Steve  Marshall.  Minerals  and  Geokigy 
StafL  Forest  Service,  USDA.  (202)  4S3- 
8246. 


Badcgratmd 

The  Materials  AcTof  July  31, 1947  (61 
Stat  681),  as  amended  by  the  Multiple 
Use  Mhring  Act  of  Jidy  23, 19SS  (69  Stat 
367),  30  U.S.C.  601  et  seq.,  authorizes  the 
Secretary  of  Agriculture,  under  such 
rules  and  regulations  as  he  may 
prescribe,  to  dispose  of  mineral 
materials  from  f^ational  Forest  System 
lands. 

Over  a  period  of  years,  several 
hundred  administrative  appeals  and  ' 
court  cases  have  addressed  which 
substances  are  considered  common 
varieties  of  mineralst  however,  the 
regulations  in  36  CFR  part  228.  subpart 
C  which  cover  the  <i^K>sal  of  mineral 
materials,  do  not  reflect  these  results. 
The  lack  of  more  spedfic  claasiikation 
in  the  regulation  has  made  it  difficult  for 
prospective  purchasers  of  mineral 
materials  to  know  whether  a  particular 
depodt  is  available  lor  purchase. 
Lacking  the  information,  prospective 
purchasers  have  freqaentty  located 
mining  daims  under  die  Mining  Laws  of 
the  United  States  for  mineral  materials, 
believing  them  to  be  locatable  minerals, 
creating  titie  and  economic  problema. 
unnecessary  litigation,  and  delays  in 
completkig  sales. 

Moreover,  naaeroos  adnfaistrative 
and  court  dedsiooa  that  have  evalaated 
specific  Biinerals.  ttefr  physical 
properties,  and  ecomniL  fadoia 
relevant  to  their  use  have  resniled  in  a 


complex,  md  not  ahwayi  oonsisleiit,  set 
of  standards  for  detennining  whetfier  or 
no(  a  mfawral  is  a  coraaiM  variety.  One 
standard  fw  an  uncommon  variety  that 
has  been  regarded  as  deflm'trve  and  that 
has  provided  a  broad  franewotk  for 
numerous  administrative  decisions  was 
set  fbrtii  in  McCkuly  ▼.  Secretary  of  the 
Interior.  408  F.2d  907, 901  (9th  Cir.  1909). 
That  standard  boMs  tha<: 

(1)  niers  mast  be  a  comparison  of  the 
mineral  deposit  in  question  with  other 
deposit!  of  such  minerals  generally:  [2)  the 
mineral  deposit  in  qaestion  must  Iwve  a 
unique  property;  (3)  the  oniqae  property  must 
give  the  deposit  a  distinct  and  special  vahie; 
(4)  if  the  special  value  is  for  uses  to  wMch 
ordhnry  varieties  of  the  miaeral  are  pvt,  Hm 
deposit  most  twve  soate  dirtinct  and  special 
value  for  such  use:  and,  (5)  the  distinct  and 
special  value  must  be  refletiled  by  the  higher 
price  which  the  material  coaunands  in  the 
mariiet  place. 

The  McClarty  dedsion  abo  provided 
that  a  finding  of  special  economic  value 
of  a  deposit  due  to  a  unique  property 
might  be  based  on  reduced  costs  or 
overhead  resulting  in  a  ^eater  margin  of 
profit 

Use  of  the  standards  established  in 
the  McClarty  dedsion  leaves  a  number 
of  unanswered  questiont  for  the 
operator  and  the  Forest  Service.  For 
example,  knowledge  that  a  "property"  is 
unique  to  a  particular  deposit  requires 
famiHarfty  with  the  properties  of  all 
other  deposits  of  that  raitieral.  For  some 
minerals  this  potentially  reqdres 
knowledge  of  the  properties  of  hundreds 
of  deposits.  Also,  the  standards  do  not 
specify  the  degree  of  value  sui^icient  to 
establish  a  distinct  and  special  value. 
Identifying  a  common  variefy  has  been 
further  complicated  by  a  number  of 
Judidal  dedsions  fimfing  certahi 
properties  as  not  imparthig  distinct  and 
spedal  value  for  the  purpose  of 
determining  whether  a  mineral  is  an 
uncommon  variety. 

To  bring  consistency  to  dassification 
of  minerai  materials,  the  Forest  Service 
issued  a  proposed  rule  on  April  28, 1968 
(53  FR 15238).  That  rale  was  designed  to 
provide  adi^onal  criteria  on  the 
classificatioa  and  sale  of  miimal 
materials  in  view  of  die  Ad  of  Jdy  23, 
1955.  It  proposed  six  categories  of 
mineral  materials  based  on 
characteristics  and  uses  of  the  minerals. 
It  also  recognixed  six  categories  of 
minerals  considered  to  be  uncommon 
varieties  diet  are  locatable  onder  Ike 
Mining  Laws.  Altbough  the  role  was 
designed  to  deal  wiA  sitaations  on 
National  Forest  Syeten  lands  reserved 
fiom  the  pabbcdooiaia.  ft  woold.  by 
analogy,  abo  be  uaed  to  determine 
which  mineral  material*  are  aalable  on 


other  National  Feteoi  Sfstem  laada  w 
described  at  38  CFR  228A(a). 

A  total  of  57  responses  were  received 
during  the  public  comment  pcrip^t.  Qf 
the  57  responses^  22  wne  fitun 
businesses,  19  were  from  imfividnala.  9 
were  from  associations,  six  were  from 
State  and  Federal  agendas,  and  one  was 
from  a  member  of  Congress. 

Most  of  the  responses  expressed 
concern  about  a  specific  asped  of  tfie 
rule;  particularly  about  minerals  and 
uses  which  oii^t  form  die  basis  for  a 
common  variefy  classification. 
Comments  received  were  categorized 
into  subjed  matter  areas  as  follows: 
Common  Varieties;  Uncommon 
Varieties  htent;  Scope  of  die  Rule;  Use- 
based  Priorify;  Fbrest  Service 
Communications;  Deposits  with  both 
Common  and  Uncommon  Verities; 
Patendng  of  Minnig  Qahns;  and. 
Incentives  for  Exploration  and 
Development  h4a  jpr  comments  and  the 
Department's  responses  follow. 

1.  Coiiuiieiits  ana  responses  on 
categories  of  coinnton  varieties. 
Agricaftaral  sxipptj  and  animal 
husbamty  materiah.  Nine  reviewers 
eddressed  this  category  of  mhieral 
materials.  Tbe  conmieiits  inchided 
general  objections  to  the  category, 
concerns  about  particular  eommodities 
witbni  the  category,  and  coHcema  about 
consistency  wiA  tte  findings  in  U.S.  v. 
Bunkowski,  79  LD.  43  (1972)  diet 
minerals  which  nnet  the  test  of  a 
chemical  soil  amendment  are  locatable. 

In  response.  Ais.category  has  been 
revised  in  Ibe  feiaFrrie  to  efimkiate  Ae 
term  "fertilisers"  md  to  ^edfy  tint  diis 
catqory  indades  soil  condMoners  or 
amendments  that  only  pl^rricatty,  ra^r 
than  diwfcnlfy,  alter  sdl  properties. 
These  changes  make  dw  regnlBtton 
confocB  widi  die  distincaone  made  hi 
Bunkoewto  and  etber  deddona. 

Two  of  the  revietoess  were  apfeaeoAj 
under  the  impreaaioa  that  "trace 
elements"  are  bcataUe  minerab  wbm 
used  as  an  apicaitaral  additive.  "Oxej 
have  never  been  hicatdile  for  tins 
purpoae.  (See  ftSL  V.  Aasr^  14  OLA 
290, 297  (19741  (coqcuBiag  opiBiaa)4  To 
avoid  any  caafadep  on  this  point,  the 
final  tale  abo  spedfiea  that  "ttace 
elemaats"  are  inchided  in  the 
agricukond  nppfy  and  animal 
husbandry  categmj. 

BudUo^jntrtenab:  Fonrteen 
respondents  addreaaad  baMding 
materbb.  Most  of  die  rn—iiie  dsak 
wid>  varioB*  fonae  of  bnldk^  stme. 
The  large  aa»unt  of  interest  in  tUs 
particabr  a^Md  of  the  piopoaed  nde  b 
consiateni  wiii  te  Pascat  Service's 
experisiMe  b  daalbg  with  caa^en 
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60  to  78 

cases  heaid  by  the 

Land 
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indadedi 
of  e> 

coitf ■■!  i  wife  exiatiBg  datetea  aod 

case  bar.  Haw  existing  odning  claiae 
will  be  addressed  b  dssuibad  bier  b 
dris  pesaable  aader  die  topic 
"Conaneab  and  Responaes  on  Palenttng 
ofMinbf  Oainn." 

At  least  ooe  reviewer  was  of  the 
impreseioR  dwt  die  Act  of  1^  23, 1965, 
30  U.SjC  6I1-«5»  does  net  a^y  to 
buiftding  stone.  Thb  b  not  correct 
Section  9  of  dib  Ad.  30  U.S.C  m. 
dedarea  dMt  dspoeib  of  oonunon 
veriefies  of  stone,  sand.  pweL  and 
certain  other  minerals  would  no  longer 
be  deemed  vaioable  minepal  deposits 
under  die  Mining  Laws.  Thb  statntory 
provision  has  been  held  ep^ieabk  to 
common  varieties  of  baflt^ng  stone  by 
the  U.S.  Soprenie  Court  (See  United 
States  r.  Cokman,  390  U.S.  599. 609-605 
(198BJ.I 

In  the  Coiemen  dedston,  the  Court 
dted  the  legislative  history  of  die  Art  of 
July  23, 1965,  es  maknig  it  dear  dtat  the 
Ad  was  faitended  to  Rmit  the  types  of 
building  stone  diet  ere  beatabb.  The 
Court  died  n  an  exampb,  a  statement 
made  by  the  Chairman  of  the  House 
Committee  on  Interior  and  Insular 
Afbirs.  In  relevant  part  that  statement 
reads: 

The  reasao  wahavedoae  that  is  because 
sand,  stone,  gravel*  *  *  mnn^buildit^ 
maten'als,  and  are  not  the  type  of  material 
contemplated  to  l>e  handled  under  the  miaiag 
laws  *  *  *.  (/tf.  at  601:  emphasis  in  original.) 

The  court  went  on  to  dte  the  Senate 
Committee  Report  for  the  1955  Ad 
which  specifically  refers  to  the 
Congressional  intent  of  providing  that 
cOnnaon  varietbs  of  buildiag  stone  not 
be  locatabb  under  the  Mining  Laws. 

The  origiB  of  die  Act  of  August  4. 18B2 
(27  Stat  348),  30  U.&C  161.  abo 
supports  the  manner  b  which  the 
proposed  rule  addressed  biulding 
materials,  b  1801.  a  Department  of  the 
Interior  dedaiea  found  that  buildinf 
stone  "being  used  for  fowadations  of 
buildings,  oelbr  walb.  bridge  shiitawnti 
and  oter  places  where  stRMig,  rou^ 
work  b  required  *  *  *"  was  not 
locatabb.  (See  CoeiMi  v.  KeUy.  12  LD.  1 
(18BI)4  However.  o»  Aagnat  4. 1882.  a 
statiite  wes  enacted  adneb  spedfieaBy 
provided  diet  a  person  caaU  enter  landi 
chiefly  valuable  farbniidbgi 
die  psa^risisus  of  die  Miniag  Laws 
relating  to  pbcar  anning  ci^aia.  It 
.appean  dut  dM  pvpase  of  dtat  Ad  1 


topsDvUefarl 
stone  essentia  fsrt 
die  CD 

Today.buildbfi 
used  to  provide  I 
because  of  die  ( 
oqr  era.  b  i 
stone  b  I 

suchi 

patios,  and  dke  Kke.  A»  die  locky 
MoBBtab  Mineral  Law  FonodBttaa 
observed  in  its  "AmatkaaLawof 
Mining":  "It  has  generally  been  ^^y|^^  that 
ornamental  buildiag  stone  b  a  r-ramwiu^ 
variety,  on  dM  groaada  diat  it  has  na 
spedsi  er  disanq^  ealae  not  possessed 
by  dmibr  amaaMnbi  bbfding  stone." 
Rocky  Min.  Mb.  U  Feeiid.,  "Amertean 
Law  of  Mlidj^"  8ecttao8.W(4)fb)fH). 
Thb  and  simibr  interpretations,  which 
greaUy  limit  the  types  of  minerals  that 
may  be  locataUe  under  the  Mining  Laws 
are  consistent  with  the  coastraint  of  tha 
Act  of  August  4, 1892,  diet  Omits  its 
appMeabilify  to  lands  "chiefly  vabaUe 
for  bttiMbig  stone  *  *  *~  end  support 
the  bclusioR  of  batMbg  stone  es  e 
common  varieQ'. 

For  afl  die  above  reasons,  thb 
catsgory  b  retained  b  the  final  rale  b 
an  essentially  unchanged  form.  A  few 
examples  have  been  added  erandiiad 
for  dv  purpoee  of  cbrificatien  aod 
amplificatba. 

Ltieaiunf  and  aonsife  mtnanf 
materials.  Five  respondents  cbaflenged 
induding  certab  cleaning  materiab  as 
common  variefy  minerals.  Perlite, 
diatomite,  and  zeolites  were  specifically 
muntluned.  Iliese  minerab  are  eedi 
deariy  subfed  to  bcatioo  under  die 
Mining  Laws  (eltheagh  certab  sedites 
may  be  leasable  under  the  Nfineral 
Lening  Ad  of  192^  In  order  to  avoid 
any  coofasJan.  "cbaniog  matsrials" 
havabscB  rsnnwad  n  ths  final  rub. 
Abrasive  adnatai  materiab  remdn  b 
the  rule  aa  pn^osed. 

Constructiam  materials.  FOar 
respondents  discosssd  issues  related  to 
construetbtt  ■alerbb.  Two  bdbatsd 
that  not  emnadiiecaognition  VMS  given  to 


minsisb  hsdng  a  dbtbd  and  sfwdal 
economb  advantage;  one  suggc^sd  that 
battast.  partieubriy  bdbst  used  br 
raifroad  pvpoaes,  sboald  be  cooddered 
a  common  vsriety;  one  pron^dsd  a  list  of 
minesab  Ikot  aiigM  be  aflsdsi. 

If  sboidd  be  recogirized  that  swoo 
before  die  passags  of  tbs  Ad  of  |dy  31. 
1947,  and  Ibe  Ad  of  )uly  2S.  1958.  many 
of  die  ndnerab  described  b  thb 
category  of  dv  psoposed  nde  were  not 
In  sislib  siHliii  iw  Itfaiim  1  sns  Tills 
fact  has  bssn  dtsd  b  vsrbos  decisbns 
over  the  yeass.  For  exaai^e.  dv  bteiior 
Board  of  Land  Appeab  held  b  1978  tet 
"mabstsi  wUah  b  pdBdpalfy  vababb 


for  use  as  fill,  sub-base,  ballast,  rip-rap, 
or  barrow  was  never  locatable."  U.S.  v. 
Verdugo  » Miller.  Inc.,  37 IBLA  277, 279 
(1978)  (emphasis  in  ori^al). 

Following  the  passage  of  the  Act  of 
July  31, 1947,  as  amended  by  the  Act  of 
July  23. 1955,  additional  minerals 
covered  by  tfiis  category  of  the  proposed 
rule  were  no  longer  locatable.  In  U.S.  v. 
Bienick,  14  IBLA  29a  296  (1974) 
(concurring  opinion),  the  biterior  Board 
of  Land  Appeals  noted  that 

even  where  the  material  was  previously 
regarded  as  a  mineral  subject  to  location 
because  it  met  engineering  requirements  for 
compaction,  hardness,  soundness,  stability, 
favorable  gradation,  non-reactivity,  and  non- 
hydrophilic  qualities  in  road  building  and 
similar  work,  after  July  23, 1955,  these 
materials  were  treated  as  common  varieties, 
and  therefore  not  locatable,  because 
materials  which  meet  these  standards  are 
common,  abundant  and  of  widespread 
occurrence.  (Emphasis  added.) 

Further,  the  legislative  history  of  the 
Materials  Act  of  July  31, 1947.  reflects 
Congress'  intent  with  regard  to 
construction  material.  In  commenting  on 
the  bill,  the  Under  Secretary  of  the 
Interior  indicated  the  bill  would  apply, 
among  other  things,  to: 

2.  Sand,  stone,  and  gravel  not  of  such 
quality  and  quantity  as  to  be  subfect  to  the 
mining  laws  but  wUch  are  desireid  by  local 
governments,  railroads,  local  industries, 
ranchers,  and  fanners  for  the  construction 
and  maintenance  of  highways,  secondary 
roads,  railroads,  structures  of  various  kinds, 
and  farm  and  ranch  improvements. 

This  portion  of  the  legislative  history  of 
the  Materials  Act  of  July  31, 1947  was 
quoted  in  part  in  United  States  v. 
Mattey.  67  ID.  63  (1960). 

The  Act  of  July  23, 1955.  expanded  the 
scope  of  affected  uses  and  removed 
cmisiderations  of  local  demand  versus 
regional  or  national  demand.  The 
legislative  history  of  this  Act  also 
reflects  Congress'  intent  that 
construction  materials  were  not  subject 
to  disposal  under  the  Mining  Laws.  As 
noted  earlier,  during  the  considerations 
of  this  Act  the  Chairman  of  the  House 
Committee  on  Interior  and  Insular 
Affairs  stated,  in  part,  dial  "sand,  stone, 
(and)  gravel  *  *  *  are  really  building 
materials,  and  are  not  the  type  of 
material  contemplated  to  be  handled 
under  the  mining  laws  *  *  *."  (101  Cong. 
Rec.  8743;  emphasis  added.) 

All  of  the  foregoing  considerations 
support  the  category  "Construction 
Materials"  as  originally  proposed. 
Except  for  the  addition  of  supplemental 
wording  to  make  it  clear  that  all  ballast 
for  railroad  purposes  is  deemed  to  be  a 
mineral  material  this  category  is 
essentially  unchanged  in  the  final  rule. 


Decorative  and  ornamental  arts 
materials.  Several  reviewiers  raised 
issues  related  to  decorative  and 
ornamental  arts  materials.  Some  of 
these  respondents  described  themselves 
as  "rockhounds"  concerned  that  the  rule 
might  impose  new  restrictions  on  their 
hobby.  Others  disoussed  some  of  the 
complexities  inherent  in  distinguishing 
between  "common**  and  "uncommon" 
varieties  of  these  minerals. 

The  proposed  rule  was  not  intended  to 
have  any  effect  on  rockhounding  and 
related  noncommercial  collecting  of 
minerals.  Because  of  the  concerns  raised 
by  these  comments,  and  because  of  the 
analytical  difficulties  encountered  in 
deriving  a  suitable  distinction  between 
common  and  uncommon  varieties,  the 
category  of  "Decorative  and  Ornamental 
Arts  Materials"  has  not  been  retained  in 
the  final  rule. 

Two  respondents  on  this  section  of 
the  rule  expressed  concern  about 
petrified  wood  being  treated  as  a 
mineral  material  by  the  Forest  Service. 

The  disposal  of  petrified  wood  under 
the  Materials  Act  •f  1947,  is  already 
provided  for  by  the  existing  regulations 
at  36  CFR  part  228,  subpart  C  The  basis 
for  this  treatment  of  petrified  wood  is  30 
U.S.C  601,  a  portion  of  the  Materials 
Act,  which  authorises  the  Secretary  of 
Agriculture  to  "dispose  of  mineral 
materials  *  *  *  and  vegetative  materials 
*  *  *  if  the  disposal  of  stich  mineral  or 
vegetative  materids  *  *  *  is  not 
otherwise  authorised  by  law.  including, 
but  no  limited  to.  sibchapter  I  of  chapter 
8A  of  title  43,  and  the  United  States 
Mining Uws  •  *  •."The  Act  of 
September  28. 1963  (76  Stat  652),  which 
amended  the  Act  of  July  23, 1955,  and  is 
codified  at  30  U.S.C.  611,  specifically 
removed  petrified  wood  from  the  scope 
of  the  Mining  Lawt.  No  other  law 
authorizes  the  disposal  of  petrified 
wood  on  National  Forest  Systems  lands. 
Accordingly,  the  Secretary  of 
Agriculture  has  the  authority  to  include 
petrified  wood  in  tfie  categories  of 
mineral  and  vegetative  materials  that 
are  disposed  of  pursuant  to  the 
Materials  Act  of  lf47.  Petrified  wood 
therefore  is  managed  the  same  as 
mineral  materials  and  remains  in 
1 22841(c)  of  the  nde  as  proposed. 

Landsct^ing  materials.  Rve 
respondents  addroascd  this  category. 
Two  mentioned  it  tn  connection  witii 
decorative  stone;  one  mentioned  it  with 
regard  to  marble;  one  dted  limestone 
used  in  landscaping,  and  one  suggested 
that  peat  be  added  to  the  catesory. 

It  is  recognized  that  many  of  the 
specific  deposits  aid  uses  to  which  this 
category  might  apply  are  also  addressed 
by  the  "Building  Materials"  and 
"Ccmstruction  Materials"  categories. 


The  rationale  for  thos^  categories  also 
forms  the  basis  for  the  treatment  of 
landscaping  materials  in  the  rule.  Thus, 
this  category  is  retained  as  proposed, 
with  the  addition  of  "peat" 

The  suggestion  to  include  peat  in  this 
rule  raised  several  considerations.  It  is 
clearly  not  a  locatable  mineral  and 
whether  it  should  be  regarded  as  a 
mineral  resource  at  all  is  debatable. 
(See  U.S.  V.  Lawrence,  Civil  No.  648-B, 
slip  op.  (D.  Calif..  March  13. 1941);  U.S. 
V.  Toole,  224  P.  Supp.  440. 466-467  (D. 
Mont  1963).)  As  either  a  vegetative 
material  or  a  mineral  material,  peat  is 
subject  to  disposal  under  the  provisions 
of  the  Act  of  July  31. 1947,  as  amended 
by  the  Act  of  July  23. 1955.  The  question 
thus  becomes  a  matter  of  determining 
what  regulation  should  be  used  to 
implement  the  authori^  provided  by 
those  Acts. 

The  vast  majority  of  the  materials 
currently  disposed  of  by  the  Forest 
Service  under  the  Act  of  July  31. 1947.  as 
amended  by  the  Act  of  July  23. 1955.  are 
disposed  of  through  the  regulations  for 
Disposal  of  Mineral  Materials  at  36  CFR 
part  228.  subpart  C  The  Act  expressly 
authorizes  the  Secretary  to  dispose  of 
both  mineral  and  vegetative  materials. 
Given  this,  and  the  fact  that  p>eat  is 
removed  by  mining  methods,  it  appears 
beneficial  to  operators  and  Forest 
Service  personnel  alike  to  include  peat 
in  this  rule  rather  than  in  a  separate  rule 
for  vegetative  matenals. 

2.  Comments  and  responses  on 
uncommon  varieties.  Very  few 
comments  were  received  regarding  the 
minerals  classified  as  uncommon 
varieties  other  than  as  an  integral  part 
of  comments  on  the  minerals  dassified 
as  common  varieties. 

Two  respondents  indicated  that  the 
category  of  imcommon  "alumino- 
silicates  or  days"  shotld  be  expanded 
to  indude  spedfication  of  refr«dory, 
structural,  and  spedalty  bricks.  This 
suggestion  has  not  been  adopted.  This 
category,  as  proposed,  is  consistent  with 
a  large  body  of  judidal  dedsions  and 
legislative  history  dea|big  with  these 
minerals.  (A  detailed  qiscussion  of  the 
body  of  precedent  relevant  to  alumino- 
silicates  or  days  can  be  found  in  US.  v. 
Peck,  84  LD.  137  (1977).)  One  reviewer 
indicated  that  the  requhwmoit  in  this 
category  that  a  mineral  be  used  in  a 
manner  "for  which  there  are  no 
substitutes"  was  overly  restrictive.  We 
agree,  and  have  made  it  dear  "having 
exceptional  qualities"  which  are  used 
"for  purposes  for  wdiich  common  days 
cannot  be  used."  This  better  conforms 
with  the  findings  of  e^drting  case  law. 

One  respondent  suggested  that  the 
final  rule  should  specify  that  "blodc 


pumice"  which  is  locatable  under  the 
Mining  Laws  is  that  which  occurs  in 
nature  in  pieces  having  one  dimensioa 
offwo  inches  or  more  and  whidi  is 
valuable  and  used  for  some  applicatian 
that  requires  such  tffmt»n«iftnf  The 
respondent  noted  that  this  was  the 
hohfiog  contained  in  U.S.  v.  U.S.  Pumice. 
A-17005.  slip  op.  at  123-134  (September 
29. 1983).  Having  pvaminpri  that 
decision,  we  agree  with  this  respondent 
We  also  note  that  a  similar  discussion 
concerning  the  locatahiB^  of  puaiice 
appears  in  the  parfipr  IBLA  decisioa  £/.S 
V.  Thomas,  78  La  5. 10  (1971).  Therefore, 
we  have  modified  the  block  pumke 
categoty  acconfingly  and  made  a 
confecming  change  in  the  mineral 
material  definition  iaduded  in  36  CFR 
22&43. 

One  reqiondent  asked  whether  a 
mineral  listed  is  the  section  "Materials 
not  covered  by  this  sul^art"  would  be 
exempt  from  consideration  as  a  common 
variety.  The  answer  generally  wiQ  be 
"yes."  A  use  that  gnnli^pff  a  mineral  as 
an  uncommon  variety  overrides  - 
classification  of  that  mineral  as  a 
common  variety.  This  is  axade  ex^didt  in 
S  228.41(e)  of  Ihe  final  rule.  However, 
with  respect  to  some  of  the  listed 
categories,  tfie  rules  on  what  is 
locatable  are  not  piiedsely  defined.  To 
assure  maximum  flexibili]^  in 
identification  of  those  minerals  not 
covered  by  this  subpart,  we  have 
indicated  that  locatable  minerals  may 
include  those  listed. 

One  respomfent  raised  a  coBcem 
about  the  requirement  that  minerals 
must  be  actually  used  tot  the  purposes 
stated  aad  iadicated  that  if  a  "(cjiaiaunt 
can  demonstrate  the  likelihood  of 
profitability  penetrating  the  maiicet  for 
(uncommon  variatiea),  the  deposit  will 
support  a  vakd  mining  daim  despite 
(present)  'commoa  variety'  use."  In 
support  of  this  view,  the  respondent 
made  an  analogy  to  how  the  discovery 
test  is  employed  in  dealing  with 
locatable  minerals.  We  disagree.  As 
discussed  later,  we  beCeve  the  use  of  a 
mineral  should  play  a  determinative  role 
in  establishing  wdiether  or  not  it  is 
considered  to  be  a  common  variety.  As 
many  minerals  may  be  suitable  for  both 
common  and  uncommon  variety  uses, 
actual  use  must  be  the  basis  of  a 
classification,  and  this  is  confirmed  by 
administrative  and  court  decisions. 

3.  CooMnents  aad  lespemses  oa 
'7/2l*a/''ofnjiifc  Eleven  respondents 
raised  issues  related  to  the  intent  of  the 
proposed  rule.  Moat  of  thesa  comments 
spoke  to  the  need  for  the  nde  to  coniotm 
%vith  the  intent  af  the  Mining  Laws  aad 
various  judidal  decisions.  The  proposed 
rule  does  confbim  to  laws  and  judicial 


dedaioiisaa  is  eitplained  in  this 
doniment  as  well  as  in  the  prpposed 
rule. 

Four  Eespandcnfes  susntad  that  tha 
rule  was  dasigoed  t»  assart  mei»  Gooteel 
ovar  the  fliiaiiig  industry.  This  cancen 
was  appaisntiy  basad  oa  the  gMatet 
discretionary  authority  the  Forest 
Service  holds  with  regard  to  disposals 
under  tfie  Act  otjafy  31. 1947.  as 
amended  by  the  Act  of  July  23. 1965k 
than  to  disposals  under  the  Mming 
Laws.  We  do  not  beDeve  either  the 
existing  procolures  tor  (fisposal  of 
mineral  materials  or  the  amendments 
made  by  this  rule  uicourage  Feiest 
Service  offidak  to  exercise  their 
authority  In  manner  that  overfy  restricts 
availabiCly  of  these  materiab. 

Our  reasons  for  coaduding  tlus 
indude  the  provision  in  this  awipnHmynf 
which  allows  for  pointing  operations  to 
continue  by  allowing  claimants  to 
receive  a  sale  by  negotiated  contract  for 
those  materials.  This  opportunity  is 
provided  under  36  CFR  228.57(bi(2) 
which  permits  the  disposal  by 
negotiated  contaact  of  mineral  ni«t»ptnT« 
located  on  mining  daims  on  National 
Forest  Systems  Lands  fdr  which  it  is 
impracticable  to  obtain  competition. 
Also,  there  is  a  provision  in  this 
amendment  that  dedsions  as  to  whether 
or  not  to  grant  disposals  proposed  under 
36  CFR  part  228.  subpart  C  shall  be 
made  in  writing  and  must  specify  their 
rationale. 

In  a  rclaled  action,  the  Forest  Service 
has  already  b^un  an  evaluation  of  the 
need  for  a  separate  rule  expanding  the 
usage  of  prospecting  permits  and 
preference  right  sales.  This  would 
provide  greater  flexibility  for  operators 
seeking  to  produce  common  varieties  of 
minerals  from  National  Forest  ^stem 
lands.  Similarly,  as  a  part  (^  routine 
program  managprnent.  the  Forest 
Service  plans  to  conduct  a  review  of  the 
availability  and  ^""find  for  mineral 
materials  in  order  to  identify  whether 
significant  availability  problems  exist  If 
significant  problems  are  found, 
measures  may  be  taken  to  address  them. 

4.  Comments  and  responses  at  scope 
of  the  rule.  Three  reviewers  indicat^ 
that  the  Forest  Service's  categories  of 
mineiai  materials  were  too  expansive 
and  should  be  coastrained  to  the 
particular  coBuaoa  varietiea  of  Biinerals 
listed  in  section  3  of  the  Ad  of  July  23. 
1955,  and  codified  at  38  U.S.C  611.  The 
minerals  listed  are  conunon  varieties  of: 
"sand,  stone,  gravel  pumica,  poaudte. 
(and)  daders  *  *  *."  The  respondents 
contend  that  the  oaly  coraraon  varieties 
of  minerals  removed  from  the  operatioa 
of  the  Mining  Laws  are  the  minerals 
listed  in  30  U.S£.  811. 


We  da  Mt  Hsaa  isilh  Ms 
Irtitqirrtstinn  II  ntimlewks  Iki  fstjl  that 
sectiaalof  the  A«l  oCl^a.  igfiLala* 
amended  the  Mataiials  Act  al  IMT.  Aa 


amer  

Secwiatjr  of  Apieuitare  with! 
auAaiity  regaidiBt  tl»«apeaal  a( 
miaeials  an  Natioaai  Parast  Sstvica 
landa.  SpsdficaUy.  38  U.&C  39U&C. 
601  provides  that  the  Secretary  af 
AgrioikHfc  "ander  aach  niies  aad 
regulaliaaa  as  ha  may  psesota;  BHjr 
dispoar  of  mineral  materials  (mcAm^ 
but  not  limited  to  eemmem  varieties  of 
the  falhm'agr  sand,  stone,  grovel 
pumieei  prntidte,  timden.  amd  day} 

'."(FmphasssaiMfitJTW 
emphaataad  laagvage  is  natswoilh|  far 
several  reaaaoa.  U I 
the  Sacretary  af  Afrieakart  ta  < 

matenals  listed  in  S»  U.SlC  Oil  as  wdl 

signifieantfy.  the  use  ef  the  phiaaa 
"inckdiag  but  not  bmtted  to"  makes  it 
clear  that  there  are  rnniiisi  varietiea  af 
minerals  other  than  those  bsted  which 
the  Secretary  of  AgrioitMre  HMy  I 
to  dispose  io  accordaoca  wi^  the 
Materials  Act  of  1947.  aa  wssikJ 

Thus,  under  30  U.Sil  601  the  I , 

of  Aptcaitart  has  both  the  aatlMrily  to 
adopt  regulations  providing  for  the 
dispositian  of  the  listed  conunon 
varieties  of  auaerals  aad  to  adopt 
reguiations  providing  for  the  dispasMuu 
of  other  caaamon  vatisttea  of  miaerals. 
An  ebvioBS  cordkry  of  the  Seaetaty*s 
aathority  to  adopt  regalefions  previcHnf 
for  the  Aspesal  of  time  common 
varieties  is  to  adopt  a  rule  whidi 
provides  criteria  for  detenaining 
whether  or  not  a  mineral  vrill  be 
coosideied  to  be  a  cooraoa  vari^. 

SooK  cases  have  retted  on  tiie  narrow 
interpretatioa  of  30  U.S.C  011  advocated 
by  yie  respondents  and  contlathid  that 
only  the  common  varieties  of  the 
minerals  listed  in  that  section  are  not 
subject  to  disposition  under  the  Bliniog 
Laws.  However,  these  decisions 
disregard  the  iriatn  langaage  of  30  US.C 
601  which  »qmsly  prawidaa  that  the 
Secretey  of  Aytcukeis  is  anthariiad  to 
diqwsa  of  miaera)  nateriats  "tHdeding 
but  not  limileu  to  an  of  wie  common 
varieties  of  minerals  listed  in  30  U.S.C 
on.  Moreover,  construing  30  U.S.C  611 
in  this  fadiien  would  toad  to  an  absurd 
result  If  the  only  Biiaerals  not  subject  to 
dispoaition  aadar  the  Mining  Laws  ware 
the  commoa  varieties  af  miaefala  Usled 
in  30  U.S.a811.it  waaU  stand  to  raasoD 
that  common  varieties  af  d^  would  be 
subject  to  dispositien  undar  the  ^^-'-g 
Laws  since  cUy  is  not  Bwntioned  in  30 
U.S.C.  6U.  Yet  30  U&C  801  spadficaily 
provides  that  conunon  vniatiss  of  day 
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we  sub|ect  to  diaposition  as  mineral 
materials.  Obviously,  it  could  not  have 
been  Congress'  intent  in  enacting  the 
Act  of  luly  23. 1955.  to  provide  for  the 
disposal  of  common  varieties  of  one 
mineral  under  two  different  statutory 
schemes.  The  interpretation  advocated 
by  the  respondents  also  is  not  consistent 
with  the  legislative  history  of  the  Act  of 
luly  23, 1955. 

5.  Comments  and  responses  on  use- 
based  priority.  Several  respondents 
raised  objections  to  the  "use  priority" 
basis  for  the  categories  listed  in  the 
proposed  rule.  They  suggested  that  this 
was  a  new  concept  in  mineral  material 
determinations.  It  was  suggested  by 
some  that  criteria  based  on  physical 
properties  and  geographic  location  of 
the  minerals  be  used  instead.  Others 
objected  to  the  requirement  of  actual 
usage  rather  tiian  "suitability  for  use." 

The  "use"  of  a  mineral  has  fiequenUy 
been  relied  upon  the  past  to  determine 
whether  or  not  it  should  be  classined  as 
a  common  variety.  Some  of  the  appeals 
and  litigation  in  which  use  played  a 
determinative  role  were  summarized  in 
US.  V.  Bienick,  14  SLA  29a  297-298 
(1974).  That  decision  cited  the  following 
usages  among  others,  as  indicating  that 
a  particular  mineral  is  not  locatable: 

*  *  *  common  or  inferior  limestone  "for 
building  of  levees  or  railroad  embankments 
or  fUiing  up  low  places."  Holman  v.  Utah,  41 
LD.  314  imzy,  Cray  Trust  Co.  (On  rehearing) 
47  LD.  18  (1919);  stalactites,  stalagmites, 
geodes.  crystalline  deposits  and  formations 
valuable  as  natural  curioaities,  South  Dakota 
Mining  Co.  v.  McDonald,  30  LD.  (1900):  *  *  * 
soil  containing  "trace  elements"  of  minerals 
for  use  as  agricultural  additive;  United  States 
V.  Too/e,  supra;  "blow-sand"  used  for 
agricultural  and  horticultural  purposes. 
Solicitor's  Opinion  M-3829S  (August  1, 1955): 
United  States  v./aromiJlo,  A-28533  (February 
8, 1961);  common  mck  for  "filling  purposes" 
Solicitor's  Opinion  M-3e295,  supra:  Holman 
V.  Utah,  supra:  clay  used  as  mud  for  facial 
cosmetics.  United  States  v.  Springer.  8 IBLA 
123  (1972):  *  *  *  clay  sold  for  use  as  an 
additive  to  cattle  feed  Init  not  distinguishable 
from  common  day.  United  States  v. 
OXialhghan,  8  IBLA  S24(.l  79 IJ).  689  (1972): 
a  "mine"  deriving  revenue  only  throu^  paid 
admission  of  persons  desiring  to  breathe 
radon  gas  released  by  decaying  uranium  and 
said  to  have  th«apeutic  value.  United  States 
V.  Elkhom  Mining  Co.,  2  IBLA  383  (1971). 
aff'd,  Elkhom  Mining  Co.v.  Morton.  Civil  No. 
2111  p.  Mont.,  filed  January  ia  1973): 
sandstone  used  as  fill  for  roads.  United 
States  V.  Black,  64  LO.  93. 96  (1967).  Id.  at  297. 

Similariy.  in  US.  v.  Peck,  84  LD.  137 
(1977).  the  Interior  Board  of  Land 
Appeals  examined  in  detail  die 
relationship  between  use  and 
locatability  as  it  pertains  to  clay 
minerals,  bi  that  case,  a  company 
proposed  to  use  the  subject  day  in 
blends  combined  with  other  clays  and 


silica  sand  for  mannfactaring  brick,  floor 
tile,  and  similar  products.  The  decision 
reached  by  the  Bbard  in  that  case 
hinged  on  the  finding  that  "The  uses  to 
which  appellants  propose  to  sell  these 
materials  are  not  usis  which  have  been 
recognizable  under  the  mining  laws." 
[Id.  at  149;  emphasis  added.) 

Several  revievvers  indicated  concern 
about  the  flexibilty  of  the  rule  and 
stated  that  it  needs  to  be  dynamic 
enough  to  allow  for  unforeseen  uses  of 
minerals  in  the  future.  We  agree  that 
tmforeseen  uses  could  prompt  a  change 
in  the  common  variety  categories 
described  in  this  rule,  llie  need  to  make 
such  change  can  be  identified  and 
addressed  in  several  ways.  FinU  the 
Forest  Service  periodically  reviews  the 
rules  set  forth  in  36  OH  dhapter  II  to 
detemine  whether  changes  in  them  may 
be  appropriate.  Second,  a  question 
about  the  locatability  of  a  particular 
mineral  deposit  may  demonstrate  that 
changes  to  the  rule  are  warranted. 
Finally.  30  U.S.C.  553(e).  a  provision 
included  in  the  Administrative 
Procedure  Act.  aOows  an  interested 
person  to  petition  an  agency  for 
issuance,  repeal  or  amendment  of  a  rule. 

A  related  concern  was  raised  with 
regard  to  situations  where  an  operator 
may  be  evaluating  a  mineral  deposit  but 
is  not  certain  as  to  the  end-use  of  the 
products  he  may  generate.  This  is 
actiially  quite  a  similar  situation  to  the 
historic  one  wheie  operators  have  had 
littie  means  for  determining  whether  a 
mineral  deposit  is  of  a  common  or 
imcommon  variety.  Because  this  rule 
would  bring  clarity  to  what  constitiites  a 
common  variety,  operators  will  have 
considerably  more  information  at  the 
outset  of  operations  than  they  have 
previously  had.  Farther,  to  the  extent 
possible,  that  information  is  now 
consolidated  into  regulation  rather  than 
scattered  through  innumerable  legal 
decisions  and  interpretations. 

6.  Comments  aad  responses  on  Forest 
Service  Administration  and 
Communication.  Several  reviewers 
suggested  that  tiie  Forest  Service  needs 
to  sb^ngthen  its  internal  training  and 
external  dialogue  with  tiie  publte 
regarding  common  varieties  of  minerals. 
While  tbese  comments  are  beyond  tiie 
scope  of  the  proposed  rule,  we  agree.  In 
the  last  year,  the  Agency  has  markedly 
expanded  the  coverage  given  to  common 
varieties  of  minemls  in  its  national 
nUnerals  training  program  and  has 
increased  its  contact  with  affected 
operators,  trade  associations,  and 
industry  publications.  The  agency  plans 
to  continue  these  efforts. 

7.  Comments  aad  responses  on 
deposits  containiag  both  common  and 
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uncommon  varieties.  Several 
respondents  questioned  how  situations 
with  mixtures  of  end  uses  involving  both 
common  and  uncomaion  varieties  would 
be  handled.  The  handling  of  this  kind  of 
situation  would  be  much  the  same  as  in 
the  past  for  many  operations  involving 
both  common  and  tincommon  varieties. 
In  such  cases,  the  Interior  Board  of  Land 
Appeals  has  repeatedly  held  that  profits 
from  common  and  uncommon  verities 
cannot  be  aggregated  to  show 
marketability  and  that  prior  to  patent  of 
the  mining  claim,  common  variety 
mineral  must  be  purdhased  by  contract 
[See  US  V.  Charles  Pfizer  &  Co.,  76  LD. 
331. 34»-349:  U.S.  v.  lease,  79  IJ).  379, 
382-386  (1972);  U.S.  v.  Foresyth,  15  IBLA 
43, 60  (1974).  and  US.  v.  Mansfield.  35 
IBLA  95. 101  (1978).) 

Some  respondents  raised  a  similar 
concern  about  operational  complexities 
that  might  arise  when  a  deposit  is 
partially  on  lands  managed  by  the 
Bureau  of  Land  Management  and  the 
remainder  on  lands  managed  by  the 
Forest  Service.  Here  agaui.  handling  of 
such  situations  is  routine  today. 
Operations  involving  mineral  deposits 
"on  both  sides  of  the  boimdary" 
currentiy  face  a  myriad  of  differences  in 
how  they  might  be  managed.  Differences 
include:  If  a  mineral  Is  locatable, 
whether  a  plan  of  operations  is  required; 
if  the  mineral  is  a  common  variety,  how 
much  is  charged;  whether  a  bond  will  be 
required  and,  if  so.  for  what  amount; 
variability  in  the  means  for  compliance 
with  other  statutes;  and  differing  on-tiie- 
ground  performance  requirements;  etc. 
The  current  rulemaking  does  not 
materially  alter  the  complexity  of 
working  with  both  agencies  at  once.  We 
would  also  point  out  that  many  mineral 
operations  entail  wofking  with  a  variety 
of  State,  private,  and  Federal  land 
ownerships  and  that  woridng  with 
varying  requirements  is  inherent  in 
these  situations. 

8.  Comments  and  responses  an 
patenting  of  mining  diaims.  TTuee 
respondents  expressed  concerns  about 
how  patenting  procedures  might  be 
affected  by  tills  rule.  Two  of  these 
respondents  inquired  about  the  effect  on 
the  outcome  of  patenting  efforts 
currentiy  under  way.  The  third  inquired 
about  the  effect  on  the  patenting  process 
as  a  whole. 

In  response  to  tiiese  comments,  it 
should  be  noted  that  this  final  rule 
makes  clear  at  1 28&41(e)  that  ttiis  rule 
will  have  no  effect  on  patent 
applications  for  any  mining  claims  for 
which  a  Mineral  Entry  Final  Certificate 
was  issued  as  of  the  effective  date  of 
this  rule.  This  rule  alSo  will  have  no 
effect  on  the  processing  of  patent 


applications  for  mining  claims  tiiat  were 
located  on  or  before  July  23, 1995.  and 
tiiat  satisfy  tiie  maiketability  test  for 
locatable  minerals  from  on  or  before 
July  23, 1955,  until  tiie  date  tiiat  tiie 
Mbieral  Entry  Rnal  Certificate  issues. 
All  other  patent  applications  for 
National  Forest  System  lands  will  be 
processed  in  accordance  with  the 
provisions  of  tills  rule. 

One  reviewer  expressed  concern  that 
mining  claimants  would  not  have  a 
proper  opportunity  to  dispute  common 
variety  classifications  for  particular 
minerals.  Part  of  this  concern  relates  to 
ensuring  that  clainiants  with  a  property 
interest  are  asstued  an  opporttinity  for 
due  process. 

Under  the  final  rule,  various 
administrative  avenues  are  available  for 
resolving  such  disputes.  First,  tiie  Forest 
Service  may  deem  it  appropriate  to 
modify  the  rule  due  to  new  information 
such  as  newly  established  hi^y 
specialized  use  of  a  particular  mineral. 

Second,  the  claimant  can  trigger  a 
determination  as  to  whether  the  mineral 
for  which  a  mining  claim  is  located  is 
locatable  or  a  common  variety  by  filing 
an  application  witii  the  Department  of 
the  Interior  for  a  patent  to  the  minuig 
claim.  Patent  application  review 
procedures  would  prompt  the  Foiest 
Service  to  conduct  a  validity 
examination  to  determine  wheth^  all 
the  requirements  of  the  Mining  Laws 
have  been  met  Well  established 
procedures  for  conducting  such 
examinations  and  responding  to  the 
findings  are  specifically  designed  witii 
the  claimant's  potential  property  interest 
in  mind. 

ThbxL  tiie  Forest  Service  can  elect  to 
conduct  a  validity  examination  of  the 
mining  claim  even  if  the  claimant  has 
not  filed  a  patent  application.  The 
validity  examination  could  result  in  a 
decision  to  contest  the  mining  claim. 
The  mining  claim  contest  procedure  is 
designed  to  give  pnqier  accord  to 
potential  property  interests. 

Fourth,  the  Forest  Service  can  conduct 
a  mineral  dassifica'tion  review  for  the 
sole  purpose  of  detennhiing  whetiier  die 
Mining  Laws  are  the  pnper  disposal 
authority  for  the  min«al  involved.  The 
mineral  classification  review  is  not  die 
same  as  a  validity  examination  and  is 
not  necessarily  tiie  firat  step  in 
contesting  a  mining  claim.  Conducting 
mineral  disssificatton  reviews  is  an 
established  practice  on  National  Forest 
System  lands.  As  the  mining  daim  itself 
is  not  challenged  under  this  process,  the 
determination  on  the  proper 
dassification  of  the  ntineral  is  reached 
without  tiireatening'  property  interests  in 
the  daim. 


Further,  the  provisions  at  1 22843(e) 
of  this  rule  give  assurance  to  operators 
that  proposals  to  purchase  common 
varieties  of  mineral  materials  from 
National  Forest  Service  lands  wUl 
receive  due  consideration.  Those 
provisions  qwdfy  tiiat  decisions  as  to 
whether  or  not  to  grant  a  disposal  will 
be  made  in  writing  and  will  specify  their 
factual  and  legal  basis.  Havii^  tiie 
rationale  formally  recorded  should 
facUitate  discussion  by  all  parties  about 
the  merits  of  the  dedsion. 

9.  Comments  and  responses  on 
incentives  for  exploration  and 
development  Two  reviewen  expressed 
concern  that  the  existing  rules  for 
mineral  materials  are  designed  in  such  a 
manner  that  there  is  littie  incentive  for 
exploration  and  development  efforts. 
They  indicated  tiiat  current  regulations 
encourage  competitive  sales  and  that 
operators  may  not  want  to  invest  in 
exploration  if  tiiey  subsequentiy  must 
compete  to  purchase  what  they  have 
discovered.  They  also  indicated  tiiat  tiie 
term  provisions  at  38  CFR  228.53  are  too 
short  to  allow  for  reasonable  periods  of 
development  and  production.  We 
recognize  these  concerns  and  will 
consider  possible  revisions  to  the 
existing  rules  in  light  of  them. 

Conduston 

Having  considered  the  comments 
made  on  the  proposed  rule,  the 
Department  is  adopting  a  final  rule  that 
defines  mineral  materials  subject  to  sale 
and  disposal  from  National  Forest 
Service  lands  throu^  tiie  provisions  of 
38  CFR  part  228,  subpart  C.  The  minerals 
which  are  defined  as  common  varieties 
and  those  which  are  defined  as 
uncommon  varieties  are  essentially  the 
same  as  those  originally  proposed. 
Changes  indude:  clarifications  of  an 
editorial  nature,  eliminating  the  term 
"fertilizen"  from  tiie  "Agricultural 
Supply  and  Animal  Husbandry" 
category;  removing  "cleaning  materials" 
from  another  category;"  eliminating  the 
entire  category  of  "Decorative  and 
Ornamental  Arts  Materials;"  adding 
peat  to  the  "Landscaping  Materials" 
category,  and  notifying  mining  daimants 
that  they  have  a  ri^t  to  maintain  that 
theu-  mineral  is  locatable  and  to  file  a 
patent  application  for  the  daim  and  that 
they  may  be  eligible  to  receive  a  sale  by 
negotiated  centred  for  mineral 
materials  located  on  their  mining  claims. 

Regulatory  Inqiact 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Department 
of  Agriculture  procedures  and  it  has 
been  determined  that  this  rule  is  not  a 
major  rule.  The  rule  would  not  have  an 
effed  on  the  economy  of  $100  million. 


substantialfy  increase  prices  or  costs  for 
consumers,  or  adversely  affect 
competition,  employment,  investment, 
productivity,  innovation,  or  tiie  ability  of 
United  States  based  enterprises  to 
compete  in  foreign  maricets. 

It  has  also  been  determined  tiiat  tills 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  Therefore,  the  rules  are  not 
subject  to  review  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 

This  rule  has  been  analyzed  in 
accordance  witii  tiie  prindples  and 
criteria  amtained  in  Executive  Order 
12630  and  it  has  been  determined  that 
tiie  rule  does  not  pose  the  risk  of  a 
taking  of  constituticmally  protected 
private  property. 

Controlling  Paparwock  Burdens  on  the 
Public 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requiremenU  as  defined  in  5  CFR  part 
1320  and  therefore  imposes  no 
paperwoik  burden  on  tiie  public. 

Environmentallmpad 

This  rule  merely  darifies  whidi  of  two 
statutes  apply  to  tiie  disposition  of 
certain  minerals  on  National  Forest 
System  lands.  The  rule  does  not 
authorize  the  disposition  of  such 
minerals  or  spedfy  the  procedures  for 
such  disposals.  As  such,  tiie  rule  has  no 
imped  on  tiie  quality  of  the  human 
environment  individually  or 
cumulatively.  Therefore,  documentation 
of  tiie  effects  of  the  rule  in  an 
environmental  assessment  or  an 
environmental  impad  statement  is  not 
required. 

List  of  Subjects  in  96  CFR  Part  B8 

Administrative  practice  and 
procedure.  Environmental  protection, 
Mines,  National  forests.  Oil  and  gas 
leasing.  Public  lands— mineral 
resources.  Public  lands— Rights-of-way. 
Reporting  and  recordkeeping 
requirements.  Surety  b<mds.  Wilderness 
areas. 

Therefore,  for  the  reasons  set  fortii  in 
the  preamble,  sutqwrt  C  of  part  228  of 
titie  36  of  tiie  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART228-«ltNERAL8 

1.  The  autiiority  dtation  for  part  228  is 
revised  to  read  as  follows: 

Aottofitr  30  StaL  35  and  36.  as  amended 
(16  U.S.C  478, 551):  41 SUL  437.  as  amended. 
sec.  5102(d).  101  Stat  1330-256  (30  US.C. 
226):  61  Stat  681,  as  amended  (30  U.S.C  801); 
81  Stat  914,  as  amandMl  (30  U.8.C  852);  89 
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Stat.  240a 


(30U.SXlS11):aiidM 


2.  Amend  f  228.41  by  adding  new 
paragraphs  (c),  (d),  and  (e)  to  read  as 
follows: 


iSSMI 


(c)  Minerul  materials  to  which  this 
subpart  applies.  Tliis  subpart  applies  to 
mineral  materials  which  consist  of 
petrified  wood  and  common  varieties  of 
sand,  gravel,  stone,  pumice,  pumicite. 
cinders,  clay,  and  other  similar 
materials.  Such  mineral  materials 
include  deposits  which,  althou^  they 
have  economic  value,  are  used  for 
agriculture,  animal  husbandry,  building, 
abrasion,  construction,  landscaping,  and 
similar  uses.  This  subpart  also  applies  to 
other  materials  which  may  not  be 
minerals  but  are  produced  using  mining 
methods,  such  as  peat  The  categories  of 
these  materials,  including  representative 
examples,  are: 

(1)  Agricultural  supply  aad  animal 
husbandry  materials.  Tliis  category 
includes,  but  is  not  limited  to,  minerals 
and  vegetative  materials  used  as  or  for. 
Soil  conditioners  m  amendments 
applied  to  physically  alter  soil 
properties  such  as  (Urect  applications  to 
the  soil  of  carbonate  rocks,  soil 
containing  "trace  elements"  and  peat: 
animal  feed  supplements;  and  other 
animal  care  products. 

(2)  Building  materials.  Except  for 
minerals  identified  as  Uncommon 
Varieties,  this  category  includes,  but  is 
not  limited  to,  minerals  used  as  or  foR 
Paint  fillers  or  extenders;  flagstone, 
ashlar,  rubble,  mortar,  brick,  tile,  pipe, 
pottery,  earthenware,  stoneware, 
terrazzo,  and  other  nonstructural 
components  in  floors,  walls,  roofs, 
fireplaces,  and  the  like;  and  similar 
building  uses. 

(3)  Abrasive  materials.  This  category 
includes,  but  is  not  limited  to.  minerals 
used  for  Filing:  scouring:  polishing: 
sanding;  and  sandblasting. 

(4)  Construction  materials.  This 
category  includes,  but  is  not  limited  to. 
minerals  such  as  sand,  gravel,  clay, 
crushed  rock  and  cinders  used  as  or  for 
fill:  borrow;  rip-rap;  ballast  (including  all 
ballast  for  raiboad  use);  road  base:  road 
surfacing;  concrete  aggregate;  clay 
sealants;  and  similar  construction  uses. 

(5)  Landscaping  materials:  This 
category  includes,  but  is  not  limited  to 
minerals  and  peat  used  as  or  for  Chips, 
granules,  sand,  pebbles,  scoria,  cinders, 
cobbles,  boulders,  slabs,  and  other 
components  in  retaining  walls. 


walkways,  patios,  yards,  gardens,  and 
the  like;  and  similar  landscaping  uses. 

(d)  Minerals  not  covered  by  mis 
subpart  Mineral  materials  do  not 
include  any  mineral  used  in 
manufacturing,  industrial  processing,  or 
chemical  operations  for  wdiich  no  other 
mineral  can  be  sabstituted  due  to  unique 
properties  giving  the  particular  mineral 
a  distinct  and  special  value;  nor  do  they 
include  block  pumice  whidi  in  nature 
occurs  in  pieces  having  one  dimension 
of  two  inches  or  more  which  is  valuable 
and  used  for  some  application  that 
requires  such  dimensions.  Disposal  of 
minerals  not  covered  by  this  subpart  is 
subject  to  the  terms  of  the  United  States 
Mining  Laws,  as  amended  (30  U.S.C.  22 
et  seq.],  on  those  portions  of  the 
National  Forest  ^stem  where  those 
laws  apply.  Such  minerals  may  include: 

(1)  Mineral  suitable  and  used  as  soil 
amendment  because  of  a  constituent 
element  other  than  calcium  or 
magnesium  carbonate  that  chemically 
alters  the  soil; 

(2)  Limestone  suitable  and  used, 
without  substantial  admixtures,  for 
cement  manufacture,  metallurgy, 
production  of  quicklime,  sugar  refining, 
whiting,  fillers,  paper  manufacture,  and 
desulfurization  of  stack  gases; 

(3)  Silica  suitable  and  used  for  glass 
manufacture,  production  of  metallic 
silicon,  flux,  and  rock  wool; 

(4)  Alumino-silicates  or  days  having 
exceptional  qualities  suitable  and  used 
for  production  of  aluminum,  ceramics, 
drilling  mud,  taconite  binder,  foundry 
castings,  and  other  purposes  for  which 
common  clays  cannot  be  used; 

(5)  Gypsum  suitable  and  used  for 
wallboard.  plaster,  or  cement 

(6)  Block  pumioe  which  occurs  in 
nature  in  pieces  having  one  dimension 
of  two  inches  or  more  and  which  is 
valuable  and  used  for  some  application 
that  requires  such  dimensions;  and 

(7)  Stone  recognized  through 
marketing  factors  for  its  special  and 
distinct  properties  of  strength  and 
durability  making  it  suitable  for 
structural  support  and  used  for  that 
purpose. 

(e)  Limitations  on  applicability.  (1) 
The  provisions  of  paragraphs  (c)  and  (d) 
of  this  section  shall  not  apply  to  any 
mining  claims  for  which  a  Mineral  Entry 
Final  Certificate  was  issued  on  or  before 
January  16. 1991.  Nor  shall  these 
provisions  apply  to  any  mining  claim 
located  on  or  before  July  23. 1955,  which 
has  satisfied  the  marketability  test  for 
locatable  minerals  from  on  or  before 
July  23. 1955,  until  the  present  date. 

(2)  A  use  which  qualifies  a  mineral  as 
an  uncommon  variety  under  paragraph 
(d)  overrides  dassificatimi  of  that 
mineral  as  a  common  variety  under 


paragraph  (c)  of  this  section. 

3.  Amend  §  22&42  by  revising  the 
definition  of  mineral  materials  to  read 
as  follows: 

{229.42   DeflnMofw. 


Mineral  materials.  A  collective  term 
used  throughout  this  subpart  to  describe 
petrified  wood  and  common  varieties  of 
sand,  gravel  stone,  pumice,  pumicite. 
cinders,  day,  and  other  similar 
materials.  Common  varieties  do  not 
include  deposits  of  those  materials 
which  are  valuable  because  of  some 
property  giving  them  distinct  and  special 
value,  nor  do  they  indude  "so-called 
'block  pumice'  "  which  occurs  in  nature 
in  pieces  having  one  dimension  of  two 
inches  or  more  and  which  is  valuable 
and  used  for  some  application  that 
requires  such  dimensions. 

4.  Amend  S  228.43  by  adding  new 
paragraphs  (e)  and  (f|  to  read  as  follows: 

9228.43   FoBcy govtrttlng disposal 

•        •        *        •        • 

(e)  Decisions.  All  dedsions  as  to 
whether  or  not  to  grant  disposals 
proposed  under  this  subpart  shall  be- 
made  in  writing  by  the  authorized 
officer.  Such  decisions  must  spedfy 
their  factual  and  legal  basis. 

(f)  Cation  for  mining  claimants.  All 
mining  daimants  holding  mining  claims 
which  are  located  for  a  mineral 
classified  in  accordance  with  this 
subpart  as  a  mineral  material  have  the 
option  of  maintaining  that  the  mineral  is 
locatable  and  filing  for  patent.  All 
mining  daimants  holding  mining  claims 
located  in  good  faith  on  or  before 
January  16, 1991,  for  a  mineral  classified 
in  accordance  with  this  subpart  as  a 
mineral  material  may  accept  the 
classification  and,  if  appropriate, 
receive  a  sale  by  negotiated  contract  for 
that  mineral  material  under  36  CFR 
228.57(b)(2)  of  this  subpart 

5.  Revise  §  228.67  to  read  as  follows: 


I228J7 


(a)  The  following  sections  of  this 
subpart  contain  information  collection 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1960  (5  CFR 
part  1320):  f  228.45,  Qualifications  of 
applicants;  {  228.51.  Bonding; 
§  228.52(bKl).  Requirements  of  assignee; 
§  228.53(b).  Extension  of  timr.  f  22&se. 
Operating  plans;  1 2ZB.57(c),  Ccmduct  of 
sales;  |  22&6a  Prospecting  permits; 
{  228.61,  Preference  right  negotiated 
sales;  and  §  228.62,  Free  use.  These 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 


and  assigned  dearance  number  0596- 
0061. 

(b)  The  public  rq>orting  burden  for 
this  collection  of  information  is 
estimated  to  vaiy  from  a  few  minutes  to 
many  hours  per  individual  response, 
with  an  average  of  2  hours  per 
individual  response,  induding  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Chief  (2800). 
Forest  Service,  USDA.  P.O.  Box  96090, 
Washington.  DC  20090-6090  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washington.  DC  20503. 

Dated:  December  5, 1990. 
)ackCi>«iiwil. 
Deputy  Secretary. 
[PR  Doc.  90-29112  Filed  12-14-90: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  261  and  302 
[FRL-3868-4] 

Patrolaum  Rafhwry  Primary  and 
Socondary  OM/Wator/SoHda 
Saparatlon  Skidga  Uatinga;  Corraetion 

AOENCn  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  correction. 


v:  The  Environmental  Protection 
Agency  (EPA)  is  correcting  errors  in  the 
preamble,  and  amendments  to  the 
regulations  which  appeared  in  the 
Federal  Register  on  November  2, 1990 
(55  FR  46354). 

EPA  has  promulgated  regulations 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  to  add  two 
wastes  to  the  list  of  hazardous  wastes 
under  40  CFR  261.31.  These  wastes, 
designated  F037  and  F038.  are  generated 
in  the  separation  of  oil/water/solids 
from  petroleum  refinery  process 
wastewaters  and  oily  cooling 
wastewaters.  The  r^ulation  contained 
errors  which  are  discussed  briefly  below 
and  are  corrected  by  this  notice. 

Table  E  incorrectly  states  the  water 
solubility  of  benzene.  The  solubility  of 
benzene  in  water  is  1.75x10  **  ppm 

The  text  of  the  amendments  to  title  40 
of  the  Code  of  Federal  Regulations  were 
inadvertently  printed  from  a  previous 
draft  of  the  regulation  and  were 


inconsistent  with  the  final  wordings 
given  in  the  preamble  on  pages  46358- 
46359. 

FOR  PUWTHIR  INrOWMaTION  CONTACT: 
Mr.  John  Austin.  (202)  382-4780. 

Dated:  December  la  199a 

MaiyAGude, 

Acting  Assistant  Administration  for  Solid 
Waste  and  Emergency  Response, 

1.  On  page  46368,  in  the  preamble. 
Table  E.  Benzene  water  solubility, 
change  '1.75X10-''  to  "1.75X10**." 

S  261.31    [Corrected] 

2.  On  page  46396.  in  the  table  in 

S  261.31,  the  listing  description  for  F037, 
last  line,  change  "exempted  from  this 
listing."  to  "not  induded  in  this  listing." 

{261.31    (Correetsd) 

3.  On  page  46396,  in  the  table  in 

S  261.31,  the  listing  description  for  F038. 
last  line,  change  "exempted  from  this 
listing."  to  "not  induded  in  this  listing." 

9261.31   (CorrMladl 

4.  On  page  46396,  second  colunm.  hi 
9261.31(b)(2)(ii)(B).  change  "treated"  to 
"generated." 

9302.4    [Corrected] 

5.  On  page  46397.  in  §  302.4.  Table 
302.4.  the  listing  description  for  F037,  last 
line,  change  "exempted  bom  this 
listing."  to  "not  biduded  in  this  listing." 

9302.4   [Corrected] 

6.  On  page  46397.  in  {  302.4.  Table 
302.4,  the  listing  description  for  F038.  last 
line,  change  "exempted  &t>m  this 
Usting."  to  "not  included  in  this  listing." 

[PR  Doc.  90-29332  Filed  12-14-90;  11:36  am] 
eiuJNO  cooe  isse-SMi 

40  CFR  Part  271 

[FRL-3869-91 

Connaeticut;  Final  Authorization  Of 
Stata  Hazardous  Waata  Managaniant 
PiOQiam 

AOCNCv:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  determination  on 
Connecticut's  application  for  final 
authorization. 


r.  The  State  of  Connecticut  has 
applied  for  final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  United  States 
Environmental  Protection  Agency 
(hereafter  referred  to  as  EPA  or  the 
Agency)  has  reviewed  Connecticut's 
initial  and  revised  applications  and 
Connecticut's  compliance  with  the 
conditions  outlined  in  the  Notice  of 
Tentative  Determination  of  September 


28, 1990  (55  FR  39656).  EPA  has  reached 
a  ffaial  determination  that  Comiecticut's 
hazardous  waste  program  satisfies  all  of 
the  requirements  and  the  conditions 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  is  granting 
final  authorization  to  Connecticut  to 
operate  its  program,  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984. 

tmcwn  IMTK  Final  authorization  for 
Connecticut  shall  be  effective  at  1  pju. 
on  December  31, 199a 

TOR  nmTNm  awoRMATiON  contact: 
Stephen  Yee,  CT  Waste  Regulation 
Section  (Mail  Code:  HEE-CAN6),  Waste 
Management  Division.  U.8.  EPA.  Region 
L  J.F.K.  Federal  Building,  Boston,  MA 
02203-2211,  Phone:  (617)  573-9644. 


A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  the  Environmental  Protection 
Agency  (EPA)  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  Ueu  of  the  Federal 
hazardous  waste  program.  To  qualify  for 
final  authorization,  a  State's  program 
must  (1)  be  "equivalent"  to  the  Federal 
program.  (2)  be  consistent  with  the 
Federal  program  and  other  State 
programs,  and  (3)  provide  for  adequate 
enforcement  (section  3006(b)  of  RCRA. 
42  U.S.C.  6926(b)). 

On  August  1. 1990.  Connecticut 
(CTDEP)  submitted  an  official 
application  to  obtain  final  authorization 
to  administer  the  RCRA  program.  On 
September  28. 199a  EPA  published  a 
tentative  dedsion  that  Connecticut's 
hazardous  waste  program  did  not  satisfy 
all  of  the  requirements  necessary  to 
qualify  for  final  authorization.  However, 
the  Federal  Registsr  Notice  stated  that 
EPA  would  revise  its  tentative  decision 
if  Connecticut  could  meet  a  set  of 
conditions  by  November  15, 1990 
requiring  the  State  to  make  substantial 
improvements  in  its  permits  and 
enforcement  programs  and  fill  stafi  and 
management  vacancies,  thereby 
establishing  a  qualify  program  Also,  the 
Federal  Re^ster  Notice  stated  that  if  the 
State  remedied  the  defidendes 
identified  and  if  no  significant  new 
issues  were  raised  during  the  public 
comment  period.  EPA  intended  to  grant 
the  State  final  authorization  without 
publishing  another  tentative  decision  in 
the  Federal  Register. 

The  full  text  of  die  conditions  from  the 
September  28, 1990  FSdecal  Registar 
Notice  is  as  follows: 


81718      Fwfaral  Ragfater  /  Vol.  S5.  No.  242  /  Mondty.  December  17.  1990  /  Rnlet  and  Regulationa 


/.  General  CondiUon$ 

1.  All  of  the  tpedfic  conditions  must 
be  met.  u  specified,  to  attain  a  positive 
final  detennination. 

2.  The  specific  conditions  will  not  be 
subject  to  change  or  modificaticm. 

II.  Specific  Conditions 

1.  The  two  (2)  vacant  RCRA 
management  positions,  which  represent 
all  vacancies  and  departures  through 
July  1,  IQOa  must  be  filled  on  a 
permanent  basis  on  or  before  November 
15. 1990. 

2.  Bona  fide  offers  to  fill  nine  (9) 
vacant  RQRA  staff  positions  that  have 
been  authorized  per  the  FY  '90  RC31A 
subtitle  C  Grant  which  represent  all 
vacancies  and  departiues  through  July  1, 
1990,  must  be  made.  In  addition,  eight  (8) 
of  the  nine  (9)  above-mentioned 
positions  most  be  filled  on  a  permanent 
basis  by  November  15, 1990.  The  overall 
staff  levels  must  be  maintained  at  a  90% 
level. 

3.  The  following  closure  commitments 
will  be  accomplished  by  September  30, 
1990:  One  (1)  Land  Disposal  Facility 
approval,  two  (2]  Land  Disposal  Facility 
Notices  of  Deficiency,  and  one  (1) 
Incinerator  approval.  The  facilities  that 
these  activities  may  be  credited  against 
are  identified  in  the  FY  "90  RCRA 
program  grant  as  amended. 

4.  The  following  permit  commitments 
will  be  accomplished  by  September  30, 
1990:  Two  (2)  final  permit  decisions,  two 
(2)  draft  permit  decisions,  and  the 
initiation  of  closure  for  MacDermid — 
Freight  Street,  the  facility  that  had 
withdrawn  its  application.  The  facilities 
that  these  activities  may  be  credited 
against  are  identified  in  the  FY  "90 
RCRA  program  grant  as  amended. 

5.  The  permits  and  closure  decisions 
must  be  technically  sound  and 
enforceable.  The  decisions  will  be 
subject  to  an  analysis  by  EPA  which 
will  be  based  upon  the  review  of  NODs 
or  related  correspondence,  draft 
decisions,  and  fidfillment  of  regulatory 
requirements.  Additional  criteria  will 
include:  Actions  are  timely,  doomients 
are  technically  sound,  permits  are 
enforceable,  and  public  particifration 
requirements  are  met 

6.  To  meet  the  inspection  grant 
commitinents  for  FY  '90,  CTDEP  will 
conclude  by  September  30. 1990,  one 
hundred  sixty-eight  (168)  inspections, 
conducted  by  qualifiied  inspectors.  A 
qualified  inspector  shall  be  defined  as  a 
person  who  has  sufficient  training  and/ 
or  experience  to  conduct  a  RCRA 
inspection  to  the  satisfaction  of  EPA. 
Based  upon  the  correspondence  of  July 
23. 1990,  from  Pat  Bowe  of  CTDEP  to 
Stephen  Yee  of  EPA,  a  copy  of  which 


S 

can  be  found  in  the  Administrative 
Record  filed  chronologically  under  July 
1990.  personnel  who  have  not  conducted 
independent  RCRA  inspections  within 
the  past  six  (6)  months  must  be  provided 
with  training  as  specified  in  the 
correspondence.  In  addition,  the 
personnel  shall  be  given  training  on  the 
classification  of  violations  in  the  State's 
Enforcement  Response  Policy  (ERP).  The 
RCRA  Inspection  Manual  (OSWER 
Directive  9938-2A.  March  1988,  as 
amended  May  1969)  should  be  used  as  a 
training  reference. 
EPA  will  conduct  twelve  (12) 
inspections  which  will  result  in  a  total  of 
one  hundred  eighty  (180)  faispections. 

7.  All  State  enforcement  actions 
initiated  since  June  1. 1990  must  be 
consistent  with  the  appropriateness 
criteria  established  by  the  State's 
Enforcement  Response  Policy. 

Further  backgroend  on  the  tentative 
decision  appears  at  Vol.  55,  No.  189,  FH 
39656-39663,  Friday,  September  28, 1990. 

EPA  conducted  reviews  of  the 
CTDEP's  activities  and 
accomplishments  on  October  30. 1990 
and  November  20, 1990  to  determine 
compliance  with  the  above-mentioned 
specific  conditions.  The  findings  are  as 
follows: 

Condition  1:  As  of  November  15, 1990, 
a  new  Director  and  a  new  Assistant 
Director  of  the  Waste  Engineering  and 
Enforcement  Division  have  been 
appointed  on  a  permanent  basis  and 
have  assumed  the  responsibilities  of  the 
positions. 

Condition  2:  As  of  November  15, 1990, 
bona  fide  offers  were  made  to  three  (3) 
inspectors,  five  (5)  engineers,  and  one 
(1)  analyst  and  all  have  started  in  their 
positions.  In  addition,  CTDEP  has  hired 
one  (1)  secretary  and  one  (1)  clerk  to  fill 
vacancies  as  well  as  one  (1)  engineer  as 
a  replacement  for  an  engineering 
position  which  became  vacant  in  early 
October.  A  review  of  the  revised  CTDEP 
organizational  chart  dated  October  29, 
199a  CTDEP  letten  dated  October  30 
and  31, 1990.  and  die  FY  '90  RCRA  grant 
application  indicated  that  all  the 
vacancies  in  the  eiforcement  and 
permitting  sections  of  the  Division  of 
Waste  Engineeringand  Enforcement 
have  been  filled.  a>A  believes  that  this 
provides  minimally  adequate  staffing 
levels  to  implement  a  capable  program. 
EPA  encourages  the  State  to  seek 
increases  in  staffing  levels  to  ensure 
that  potentially  disruptive  problems, 
such  as  unanticipated  staff  turnover, 
will  not  significantly  impact  the  State's 
RCRA  program. 

Condition  3:  As  of  September  30. 1990, 
CTDEP  approved  one  (1)  land  disposal 
facility  closure  and  one  (1)  incinerator 
closure  and  issued  three  (3)  land 


disposal  notices  of  deficiency  which  met 
the  revised  commitmeats.  In  addition, 
CTDEP  approved  one  (1)  storage  and 
treatment  facility  closure  and  issued 
two  (2)  storage  and  treatment  notices  of 
deficiency. 

Condition  4:  As  of  September  3a  199a 
CTDEP  issued  two  (2)  final  permits  and 
two  (2)  draft  penoits  and  initiated 
closure  for  MacDermid— Freight  Street 
by  issuing  a  notice  of  deficiency  on  the 
closure  plan,  all  of  whkh  met  the 
revised  commitments. 

Condition  5:  EPA  met  witii  the  CTDEP 
permitting  and  closure'StafFs  to  provide 
oversight  advice  and  comments  on 
permits  and  closure  plans.  EPA  on  a 
weekly  basis  provided  on-site  oversight 
and  support  in  the  review  and 
development  of  the  draft  and  final 
permits  by  CTDEP  in  order  for  the 
permitting  staff  to  gain  additional 
practical  experience  in  permit  reviews 
and  developments.  As  a  result  EPA 
believes  that  the  permits  are  technically 
sound,  enforceable  and  fulfill  the  public 
notice  requirements.  EPA  provided 
oversight  of  the  closure  process  by 
reviewing  and  commenting  on  all 
notices  of  deficiency  and  jointiy 
approved  the  closure  jtlans  for  which 
CTDEP  was  the  lead  agency  for  review 
and  approval.  The  closure  plans  which 
were  approved  were  consistent  with  the 
applicable  regulations  and  guidance  and 
were  of  high  quality. 

Condition  6:  As  of  September  30, 199a 
CTDEP  conducted  a  total  of  178 
inspections  for  FY  '90  and  met  the 
revised  commitment  of  168  inspections. 
The  additional  inspectors  used  by 
CTDEP  to  meet  the  inspection 
commitments  were  provided  the 
additional  training  as  specified  in  the 
condition.  The  additional  inspectors 
were  from  other  divisions  of  the  Bureau 
of  Waste  Management  who  had  a 
minimum  of  fonr  (4)  years  of  previous 
experience  in  the  RCRA  program.  The 
former  RCRA  staff  were  given  training 
to  update  them  regarding  the  State's 
ERP.  land  disposal  restrictions, 
compliance  checklists«  and  other 
relevant  areas. 

Condition  7:  All  enforcement  actions 
initiated  since  June  1, 1990,  were 
reviewed  by  management  staff  and 
Counsel  to  the  Commissioner  for 
consistency  with  the  «9>propriatene8s 
criteria  established  by  the  State's 
Enforcement  Response  Policy  and 
correct  classification.  The  State  initiated 
enforcement  actions  between  the  period 
between  June  1, 199a  and  September  3a 
199a  against  seventeen  (17)  facilities. 
EPA's  review  of  the  summary 
documents  indicated  that  all  seventeen 
(17)  enforcement  actions  taken  were 
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referrals  to  the  Attorney  General's  office 
with  requests  for  penalties  and  were 
determined  to  be  appropriate.  EPA 
reviewed  eleven  (11)  files  for  a  more 
deteiled  analysis  of  the  timeliness  and 
appropriateness  of  the  enforcement 
responses  and  found  five  (5)  of  the 
eleven  (11)  actions  to  be  timely  and  all 
eleven  (11)  to  be  appropriate. 

Along  with  the  tentative 
determination,  EPA  announced  die 
availability  of  Uie  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  scheduled  for  November  1. 199a 
was  not  held  because  EPA  did  not 
receive  verbal  or  written  requeste  for  a 
hearing  by  Uie  October  24, 1990, 
deadline  as  noted  in  die  September  28, 
199a  Federal  Register  Notice.  This 
Federal  Register  also  noted  that  EPA 
would  have  the  right  to  cancel  the  public 
hearing  if  there  were  insufficient  public 
interest 

EPA  received  two  (2)  written 
comments  during  the  public  comment 
period  which  closed  on  October  31. 199a 
EPA's  responses  to  commento  it  has 
received  are  conteined  in  the 
Responsiveness  Summary.  A  copy  of  the 
Responsiveness  Summary  is  available 
fiom  the  contact  person  listed 
previously.  The  significant  issues  raised 
by  the  commenters  and  EPA's  responses 
are  summarized  below. 

The  first  comment  addressed  was 
submitted  by  the  Stete  of  Connecticut  in 
which  it  provided  an  update  of  the 
efforts  made  to  satisfy  the  conditions 
which  were  imposed  in  the  September 
28, 199a  Fedoal  Register  Notice  and 
which  are  outlined  again  above.  The 
Stete  indicated  that  it  would  fill  all  of 


the  known  vacant  BMnagement  and  staff 
positions  by  November  15, 199a  would 
meet  the  permit  closure  and  inspection 
commitments;  and  would  take 
enforcement  actiona  consisteDt  with  the 
State's  ERP. 

In  response  to  this  letter.  EPA 
acknowledge*  the  receipt  of  tlia 
comment  lettCT  and  no  naponae  is 
necessary.  EPA  agrees  that  the  State  has 
met  the  general  and  q>ecific  conditions 
set  forth  in  the  September  28, 199a 
Federal  Register. 

The  second  comment  letter  was  from 
the  Connecticut  Fund  for  the 
Environment  wUch  supprals 
Connecticut's  apptication  for  final 
authorization.  The  letter  conteined  the 
following  general  coramente:  (1) 
Connecticut's  RCRA  program  should  be 
managed  by  a  sin^  state  agency;  (2) 
EPA's  conditions  on  the  staffing  levels 
vtril}  ensure  that  past  problems  will  be 
corrected;  (3)  Pabiic  participation  under 
the  current  CT  RCRA  program  has  been 
adequate,  but  could  be  improved 
through  a  better  schmhiling  of  the 
issuance  of  closure  and  permit  decisions 
as  well  as  allowing  for  a  longer  public 
comment  period:  and  (4)  Connecticut's 
restriction  on  land  disposal  and 
underground  faijection  are  consistent 
with  Federal  law. 

In  response  to  this  letter.  EPA  will 
woik  through  the  annual  RCRA  grant 
process  to  maintein  an  effective  staffing 
level  at  CTDEP  and  to  provide  a  better 
scheduling  of  the  closure  and  permit 
commitments.  Gnnt  sanctrans  wiQ  be 
applied  if  the  program  does  not  maintain 
the  necessary  staffing  to  operate  an 
effective  program. 


The  federal  puUic  poiticipetion 
requiieuente  are  the  mtnimnm 
requiremrate  which  the  Stete  must  meet 
in  order  to  obtein  authorization  tor  the 
hazardous  waste  managemei 
EPA  cannot  impose  a  condftian' 
requiring  the  State  to  adopt  a  axire 
stringent  requirement  than  exiafiag 
Federal  law.  ff  on  a  case  specific  b 
a  longer  public  comment  period  is 
necessary,  a  request  fbr  an  exteasieH  to 
the  comment  period  should  be  made  to 
the  CTDEP. 

The  Stete  will  review  all  hasaidous 
waste  permite  which  were  issood  oader 
State  law  prior  to  the  date  of  final 
andiorization  and  will  modify  at  revdce 
and  reissue  such  permite  as  necessary  to 
require  compliance  with  the  ameaded 
State  Program  under  22»-449(c)-100 
titron^  110  of  die  Regulations  of 
Connecticut  State  Agencies  and  chapter 
54  of  the  Connecticut  General  Stetotes 
(sections  4-166  et  teg.).  EPA  will 
admhiister  die  RCRA  permite  or 
portions  of  permite  it  has  issued  to 
facilities  in  the  State  until  they  expire  or 
are  terminated.  EPA  will  be  responsible 
for  enforcing  die  terms  and  conditions  of 
the  Federal  permite  while  they  r«nain  in 
force.  When  the  State  either 
incorporates  the  terms  or  conditions  of 
the  Federal  permite  in  the  State  RCRA 
permite  or  issues  Stete  RCRA  permite  to 
those  facilities,  EPA  will  termfaiato  Uiosa 
permite  pursuant  to  40  CFR  part  270  and 
rely  on  the  Stete  to  enforce  those  terms 
and  conditions  subject  to  the  terms  of  an 
acceptable  Stete/EPA  Enforcement 
Agreement  EPA  and  the  State  wiQ  be 
developing  a  transitional  strategy  for 
processing  permit  applications  that  are 
pending. 


Table  f.— Federal  RCRA  Requirements  and  CoRRESPONomo  State  Authorhy 


rwtofal  rw|irimiMnl 


I  B»>0  fKRA  ReQuinmanlB 

•  40CFRpart260T-Hazarddu>Wafl|aM«MgsnwntSyatMii 

40  CFR  2eaiW 

40  CFR  280.10 ; 

40  CFR  20040 ^ , 

40  CFR  200^1 


•  40  CFR  part  281— ManSScaKon  and  UMno  ol  Hazardous 


40  CFR  261.1(a)~ 


40  CFR  261  J^c)  TaMa  1. 

40  CFR  281.3(gN2N» 

40  CFR  261.50).. 


40  CFR  261.S<a)(2> 

4OCFR281.S<I)O)0»)„ 
40  CFR  281.S4gM3)«v). 

40  CFR  261.5(h) 

40CFR261.S<i). 


40  CFR  261.6(a)(3)(iv) 
•  40  CFR  pm 
HazanlouaWi 
40  CFR  262.10(a) 
40  CFR  262.22  ..- 


40  CFR  262.23. 


40  CFR  26^J4<aK1)- 
40CFR26^.34<a)(3). 


CT.  Qaa  SML  aacSon  22s-499(C);  RCSA:  22i-448(O-10Q(bK1). 

RCSA:  22»-«49(c)-100(bK2)(A). 

RCSA:  22a-448(c>-100a»n)(A):  RCSA:  22a-449(c)-100(b)(1)(B);  RCSA-  22a-44S(e)-100(e). 

RCSA:  22»-44S(C)-101  (C)(5). 

RCSA  22»-44S(c)-101  (C)(5). 

CT.  (San.  Stat  aacSon  22a-«4a(c):  RCSA:  Wa  4«9(c)-iOl(a)(l) 

RCSA  22a-449(c)-10t(a)(2)(A). 
RCSA:  22a-449(c)-1 01  (a)(2)(B). 
RCSA:  TTa  11S(r)-1ff1(a)(^(Q 

RCSA  22a~(48(e)>101(aM2)(O):  RCSA  22»-448(c)-l0l(a)(3):  RCSA  22a-«48(c)-l01(b). 
RCSA:  22a  «a(c)-101W(2)(E)t  RCSA:  22s-Ma(0-iei4a)(^  RCSA  2a»-4484O-10im 
RCSA  22»-«49(c)-101(a)(2)(F);  RCSA:  22a-449(c)-101(a)(3);  RCSA  22»-«49(O>101(b). 
RCSA:  22s  4«B»)  101(aX2HQ):  RCSA:  22a  «49<e>  101(a)(3i;  RCSA:  22»-«48(O-10KbJ. 
RCSA:  22»-448(c)-101(a)(2NH):  RCSA:  22»44a(c)-101M(3):  RCSA:  22s  «<9(c>-10ia» 
RCSA  22»-440(c)-101(a)(2)(l);  RCSA:  22s  4«9(c)-101(a)(3):  RCSA:  22s-449(c)-101(b». 
RCSA:  2as  «9(C)-100k»  RCSA  22s-448(ch101(sK2)(J):  RCSA  22a-448(G)-101M. 
CT.  G«t  StaL  aacSon  22a-44a(c):  RCSA:  22>-448(c»-igeM(1). 

RCSA:  22a-449(O-102M(2XA). 

nmft  ffa  «8(r)-1ft?t^. 

RCSA  22a-440(c)-1OO(O:  RCSA:  22a-449(c)-102(b)(3). 

RCSA:  22s-44S(O-10e(aK2)(9. 

RCSA:  22».«49(O-102(a)(2)(C). 
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Table  L— Federal  RCRA  Requmements  and  CcmnESPONDiNQ  State  Authority— Continued 


fBQUPMMfH 


40  CFR  26234(^4) 

40CFn282J44eM1)W- 
40  CFR  262J44dN1)~ 

40  CFR  262J4<I) 

40CFR262.41W 

40  CFR  282.44 

40  CFR  282.70 


40  CFR  262  Apptndh-fonn  8700-22.2 .^.^ 

40  CFR  262  HftrOa    raw  87Q0-2Z  lnN«e«ant,  tarn  20 

•  40  CFR  part  283-Stvidw*  Appieabit  to  Trmportm  ol 


40  CFR  283J0(gN4) 
40  CFR  283.30(b).. 


40  CFR  263.30(0(1) 

40  CFR  263.31 

•  40  CFR  pM 


40  CFR  284.13(a)(4). 
40  CFR  284.71(a)(4).. 
40  CFR  284.71(bM^.. 

40  CFR  264.75 

40  CFR  264. 142 

40  CFR  264. 144 


Iv  Ownart  and  Oparaton  o4 
Traaknani,  Storapa,  and  Diapoaai  FadWiaa. 


40  CFR  264.19e(«9- 
40  CFR  264.193(0- 


40  CFR  264.ig8(bN1)- 
40  CFR  264.196(dN1)- 
40  CFR  264.272(8).. 


40  CFR  284.272(0(3) 

•  40  CFR  part  266    miarim  Status  Standardt  lor  Ownar  and 
Oparaion  o<  Hazaidous  Waste  Traatmem  Storaoa,  wd  Ois- 

IFi   -■ 


40  CFR  265.13(0<4).. 
40CFR2e6.71(a)(4).. 
40CFR26S.71(bM4).. 

40CFR26S.7S 

40  CFR  26S.192(d)— 


40  CFR  265.193(0 

40CFR28S.198(b)(1).. 
40  CFR  265.196(dM1).. 
40  CFR  265.201(a) 


40  CFR  26S.222(b). ..._ 
40  CFR  265.229(bX2).. 
40  CFR  265.229(b)(3). 


40  CFR  266.272(0- 


40  CFR  265.375(0 
•  40  CFR  part  2e»-Standards  tor  tha  llanagamani  of  Spacific 
Hazardoua  Waatoa  and  Spae«c  Typaa  c*  Hanrdoua  Wasto 


40  CFR  206.43. 


40  CFR  266J0(O 

•  40  CFR  part  268— Und  Oiapoaai  nastrioiona 

•  40  CFR  part  27»-ei>A  AdmMstarad  Pamiiis  Program:  Tha 
Hazardoua  Waala  PaiiiM  ftogram. 

•  40  CFR  part  12«    Procaduraa  tor  Oadsionmaking „.. 

H.  Moi>-HSWA  /taouramantt  pnior  to  non-HSWA  Ckatm  I 

•  Biannial  Raport.  48  FR  3977.  January  28,  1903 


•  Psrmil  RutoK  SaWawant  Agraanwit.  48  FR  39611,  Saptambar 
1,1983. 

•  totonm  Status  Standrdi    ApplicabWty,  48  FR  52718.  Ncwam- 
bar  22. 1983. 

•  CNonnaiad  Aipttatie  Hydrocaibon  Usting  (F024).  48  FR  5306. 
Fabruary  10. 1904. 

•  Nattonal  Unitonn  ManMast,  49  FR  10490.  March  20. 1964 


•  Pannit  Rulaa:  SaOamant  Agraamanl.  49  FR  17718.  AprI  24, 
1984. 

•  Wartarin  «  Zinc  PhoaplMs  Listing.  49  FR  1992Z  May  10. 1984. 

•  Uma  StaMbM  Ptdda  Liquor -Stodga.  49  FR  23284.  Juna  5. 

1984. 
HI.  mofhHSWA  CkmUr  I 


•  Section  3006(r).  Stato  Avsaabillt>  of  totonwation.  40  CFR  part 
2.  subpart  A,  5  U.SC.  552.  Novambar  8. 1984. 

•  HouaahoW  \Maato,  49  FR  44978.  Nowantoar  13. 1984 

•  tntortm  Statua  Standards    Appicabilty.  49  FR  46094.  Novam- 
bar  21,  1964. 

•  Corracitona  to  Taal  Mathods  Manual.  49  FR  47390,  Oacambar 
20.1984. 


RCSA:  22a-449^102(a)(2)(O). 

RC8A:  22a-449^102(a)(2)(E). 

RCSA:  22a-449^)-102(aM2)(F). 

RCSA:  22a-449^102(a)(2)(Q). 

RCSA:  22a-449(O-102(a)(2)(H). 

RCSA:  22a-449^102(a)(2)(q. 

RCSA:  22a-448tp)-102(a)<2MJ). 

RCSA:  22»-440(O-102(a)<2)(K). 

RCSA:  22a-448tO-102(a)(2)(U. 

CT.  Qan.  Stat  section  22a-449(c):  RCSA:  22a-449(O-l03(O 

RCSA:  22a-449tp)-103(a)(2)(A) 
RCSA:  22»-44e(O-103(a)(2)(B). 
RCSA:  22a-449(O-103(a)(2)(O. 
RCSA:  22a-449(O-103(aM2)(0). 
CT  Gen.  SlaL  Sction  22a-449(c):  RCSA:  22a-449(c>-1 04(a)(1). 

RCSA:  22a-4494O-104<a)(2)(A). 

RCSA:  22a~M9|B)-104(a)(2)(B). 

RCSA:  22a-4494c)-104(a)(2KC). 

RCSA:  22a-449<O-104<a)(2)(O). 

RCSA:  22a-449(B)-104(b). 

RCSA:  22a-449<O-104(b). 

RCSA:  22-449(ct-104(aN2)(E). 

RCSA:  22a-4494O-104(a)(2)(F). 

RCSA:  22a-4494c)-104<aM2)(Q). 

RCSA:  22a-4494p)-104<a)(2)(H). 

RCSA:  22a-4494p)-104(a)(2KI). 

RCSA:  22a-449(k)-104<aM2)(J). 

Cr.  Gen.  Stat  Saction22a-449(c):  RCSA:  22»-449(c)-105(a)(1). 


RCSA:  22a-449iO-105(aH2KA). 

RCSA:  22a-449(p)-10S(a)(2)(B). 

RCSA:  22a-«49(O-10S(a)(2)(C). 

RCSA:  22a-449(O-10S(aM2)(O). 

RCSA:  22a-449tO-105(a)(2)(E). 

RCSA:  22a-449#)-10S(a)(2)(F). 

RCSA:  22a-449(B)-10S<a)(2)(Q). 

RCSA:  22a-«49(O-10S(a)(2)(H). 

RCSA:  22a-449fO-105(a)(2XI). 

RCSA:  22a-449^10S(a)(2)(J). 

RCSA:  22a-449<O-105(a)(2MK). 

RCSA:  22a-4494B)-105(O(2)(U. 

RCSA:  22a-449(t)-10S(a)(2)(M). 

RCSA:  22a-«40(t)-105(a)(2)(N). 

CT.  Can.  Stat  saciion  22a-449(0:  RCSA:  22a-449(c)-l06(O. 


RCSA:  22a-44g<C>-106(b). 

RCSA:  22a-449(t)-106(aK1). 

CT.  Gan.  Slat  aaction  22a-448(0:  RCSA:  22a-449(c)-106(a)<1). 

CT.  <3an.  Stat  aaction  22a-449(c):  RCSA:  22a-449(c)-1 10(a). 

CT.  Gaa  Stot  section  22»^9(0:  RCSA:  22»-449(c)-1 10(a). 

CT.  Gaa  Stat  section  22a-449(0. 

RCSA:  228-449(0-100(0:  RCSA:  22a-449(O-101(C)(5):  RCSA: 

22a-449(0-1(maM2MD).  RCSA:  22a-449(O-105<a)(1)-,  RCSA:  22a-449(O-l05(a)<2)(D): 

22a-449(c)-110(O. 
RCSA:  22a-449(e)-100(c):  RCSA:  22a-449(C>-110(O 

RCSA:  22a-449<e)-100(c):  RCSA:  22a-449(c)-105(a)(1): 

RCSA:  22a-449(n-100(O,  RCSA:  22a-449(c)-101(a)(1). 

RCSA:  22a-449«:)-100(O,  RCSA:  22»-449(c)-102(aH1):  RCSA:  22»-449(c)-102(aH2)(A):  RCSA: 

22a-449(c)-iae(a)(2)(K):  RCSA:  22a-449(C)-102(aM2)(U- 
RCSA:  22a-449(C>-1 10(a). 

RCSA:  22a-449«:>-100(c):  RCSA:  22>-449(C>-1 01(a)(1). 
RCSA:  22a-449ie)-100(c):  RCSA:  22a-449(c)-101(O(1): 


22a-449(c)-l04(a)(1); 


RCSA 
RCSA: 


CT.  Gan.  Stat  |f  1-I9(b):  1-2l(i):  Pubic  Act  90-307 
Attorney  (Sanartfs  Stalamani  dated  July  27,  1960, 
1990.  CT  PubiB  Act  90-307  dated  Juna  12. 1990. 
RCSA:  22»-449^)-100(c):  RCSA:  22*-449(C)-101(a)(1). 
RCSA:  22a-449(O-100(O:  RCSA:  22a-449(O-105(a)(1). 


Memorandum  of  Agreement  dated  July  30, 


RCSA:  22a-449M-100iO;  RCSA:  22»'448fO-100(b)(2). 


Ftdenl 
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Table  k-fEOEfM.  RCRA  REOumEMEMrs  and  CDfmESRMDMS  State  AumoMTv-Conlnuad 


Federal  reouiroment 


•  SatalMe  Accumutotion,  49  FR  49588,  Daoambar  20. 1984 | 

•  Definition  of  Sold  Waste.  SO  FR  814,  January  4. 1985  [DelM- 
Son  of  Solid  Waato:  Conadion,  50  FR  14218,  AprI  11.  1985, 
Oefinitton  of  Soid  Waale;  Correctton,  SO  FR  33641.  Aaonat  20. 
19851.  ^"^ 

•  Intsrim  Status  Standards  tor  Treatment,  Storage,  and  Oiaposri 
FacMes.  50  FR  16044.  Aprfl  23, 1985. 

N.NofhHSmCkmtarK 


•  Financial  RasponsMlily:  SeWament  Agreement.  51  FR  1B422. 
May  2. 1988. 

•  baling  of  Spent  PicMe  Liquor  (K062).  51  FR  19320.  May  28. 
1986. 

y.  No/hHSWA  Ckakr  m 


•  RadkMctive  Mixad  Wasto.  51  FR  24504,  51  FR  24504.  jiit^T 
1968. 

•  liablity  Cwaraga  Corpowto  Guarantee.  51  FR  2S360.  July 
11. 1988. 

•  Sandards  tor  HBardaaa  Mtoato  Storage  and  Trs— ami  T«* 
Systems  (Certain  iMOtona  superseded  by  53  FR  34079).  51  FR 
25422.  July  14. 1^ 


•  Conection  to  Listing  of  CommercisI  Chemtoal  Preducto  wid 
AppendR  vni  Coratrtuenis  [Superseded  by  53  FR  133821.  51 
28296.  August  6, 1986. 

•  (Otondardi  for  Haardooa  Wasto  Storage  and  Traatmem  Tank 
Syslame;  Correction).  51  FR  29430,  Auguet  15, 1906. 


•  Using  of 


22,1 


PicMe  Uquor  Convclion),  51   FR  33612, 
tocoiporaaon  by  Retor* 


anoe.  52  FR  8072.  Manek  18. 1987. 

•  ClQaura/Poal-doaun  Cm  for  Inlarim  Statue  Surfaoa  Impound- 
ments, 52  FR  8704.  MaraH  191. 1987. 

•  Definilton  of  Solid  Waste;  Technical  Correction,  52  FR  21306, 
June  S.  1987.      ' 

•  Mtondnento  to  .Pafl  B  totomalon  Raquiremanl 
Oipaaal  ^caiiea.  52  FR  23*«7.  Juna  22. 1967. 

•  Tachntoai  Coneetarc  ManMfcaiOii  and  Uatng  of 

WMa  [Supanadaa  51  FR  28296.  AugM  6,  19861,  53  FR 
13382.  Apri  22. 1988. 

VI.  Non-HfMM  auntriy 

List  (Phaaa  I)  of  Hazardoua  ConaWuants  for  Ground-Water 
MonHonna  52  FR  25942.  July  9, 1987. 

•  MenlificaBuri  and  Listing  of  Hazantoua  Weeto.  52  FR  2594^ 
July  ia  1987. 

•  (Lisling  of  SpaM  PicMe  Uquor;  OarifcaOon),  52  FR  28887, 
Auguet  3, 1967. 

•  (Davalopmani  of  Conadisa  Action  Programs  Altar  Permitting 
Hazantoua  Wasto  Land  Oiapoaai  FadWaa:  Corrections),  52  FR 
33938.  September  9. 1987. 

•  UabiMy  Rsquirsmawto  tor  Haaaidoue  Wasto  racMii.  Corpo- 
rato  Guarantoaa.  52  FR  44314.  Noaanbar  18. 1987. 

•  Hazardoua  Weato  Mhciisnsous  umto.  52  FR  48846.  Decem- 
ber 10, 1987. 

•  (Stondarda  AppicaMa  to  OMWto  and  Oparatora  of  Hazardoua 
Waato  TraatrnanL  Storage,  and  Diapoeal  Fecatier.  Ctoeura/ 
Poat-Ctoaure  and  Financial  ResponsMBy  Requiremento).  S3  FR 
7740.  March  ia  iSSa. 

•  (TachntoH  Coswdien:  UmtmjmMi  and  UaUng  of  Hazardoua 
Waato).  S3  FR  13382,  Apr!  22. 198& 

•  Hazardoua  Waato  Miscslsnsous  Unito;  Standards  Appfcabto  to 
Oenai*  and  Opaiaiara  [ooiracSon  to  52  FR  469461.  54  FR 
815.  Janaafi  •,  H8>. 

•  VH.  Nom-MSHkA  Obafsr  ¥ 


•  Mantiffeation  and  Ualing  of  Hazaideua  Waste;  TrealabWty  Stud- 
toe  Sampto  ExampOon.  53  FR  27290.  July  19. 1988. 
nazanrouv  wsw  imvisq*""''*  9y«iPin;  svnovo*  for  rtBVO* 
oua  WMa  atoiaga  and  Tnalmenl  Tank  Syatoma,  58  FR  34079. 
8eptoinbarZ1988. 

•  Merdiieation  and  Ueting  of  Hazardous  Waato:  and  Designation, 
Raportdbto  OiantHtea.  and  NotHicatton.  53  FR  35412.  Septem- 
ber 13. 1988. 

rWnM  WmnKK&mtnm  mm  nWWOPUB  fVW  mmW^mti^fn  rWOKh 

ty.  83  FR  37»12.  flaptaatosr  28. 1988.        ^^ 

•  Statistical  Methods  fof  Evahaflng  Ground-wator  Monitoring 
Dato  ftem  Haaaeoito  waato  FacBttaa.  53^  m  38720.  October 
11.1 


Stato  aulhoiNy 


fl«A:  aa-44Sto)-100(O;  RCSA:  22a-448(O-102(aN1):  RCS*  288  11810 -lOBtoWgWR 

22a-449(O-100(aK2):  RCSA:  22a-449(e)-101(O(5):  RCSA:  22»-449(O-104<O(t|:  RCBR:  Ste- 
449(O-106(aN1):  RCSA:  22a-448(O-108(«(1). 

'*2lL2!:i^52:I2IS  2S^  ^-^IS^-^O^^X^)--  «»A^  22a-449(O-108(a)e»W:  RCSA: 
J^  «*8<O-106to)(2)p»  RCSA:  22a-448(0-HI6(AMZNU;  RCSA:  2a»-448(O-105<aNINM). 
CT.  (Sart  Stat  1 22a-449(0. 
'^-  »?  *^  180(0;  RCSA:  22a  t«8|L)  104(a(P);  RCSA:  2«a  «<9W-106(O(1>;  RC8A: 

22a-449(c)-100(O. 
RCSA:  22a-449(c)-100(c):  RCSA:  22a-«49(0-10t<0^ 


CT.Oan.. 
CT.GeNLi 


:|2aB-448|0; 
.|88a-448(0; 


RCSA:  22»-448(ch100(O:  RCSA:  22a  449(0  104(a)(1);  RCSA:  22a^t49(l^106(O(1). 

R(SA:  2aa-44e(c>-100(M(1):  RCSA:  22a-449(c)-100(O;  RCSA:  22».(40(e)-101(aM1):  ROSA: 
22a-449(O-t02ttX1):  RCSA:  22a-449(O-102(a)(2)(8):  RCSA:  22a-449(e)-l04(a)(1):  RCSA: 
^««>IO-104toK2KE);  RCSA:  22»-440(O-104(a)(2)(F);  RCSA:  22a  ««8(0-104(0<8)TO; 
2S^  »J-«48lO-104to»(2)IH);  RCSA:  22a-t48(O-106(aN1>;  RCSA:  22a.448(O-106(aN2)(Ek 
RCSfc  22a-M8(O-10«a)e2(F);  RCSA:  22a^t48(O-10S(a)(9(Q);  RCSA:  22».448iO-110(a|. 

RCSA:  22a-«48(O-1C0|O:  RCSA:  22a~U9(O-10l(a)(1). 

RCSA:  22a-449ro-l00(W(l):  RCSA:  22a-a49(c)-lO0(O:  RC8A:  228-440(0-101(0(1):  RCSA: 
228-448IO-102iaN1);  RCSA:  22a  «W(0-102(a»gMB>:  RCSA:  22»-448(O-104(O(1):  RCSA: 
^^9«O-104<8K2)(E):  RCSA:  22»-a9(0-104(a)(2)(F):  RCSA:  22».«49(0-10MOffKQ): 
RCSA:  22a-«49lO-104(aM2)(H):  RCSA:  22a-449(c)-105(aK1>:  RCSA:  22a-«49(O-105(O(2)(B: 
RCSA:  22a-448(O-10S(a)(2)(F);  RCSA:  22».«49(cV-105(O(2NG):  RCSA:  228-449(0-1  lOw! 

RCSA:  22»-449(O-10e(O;  RCSA:  228-449(0-1 01  (a)(1). 

RCSA:  228-449(O-109W(1):  RCSA:  22a-449(c>-100(O. 

RCSA:  22B-448(O-10b((«  RCSA:  228-449(c>-105(aK1). 

RCSA:  228-449(0-100(0);  RCSA:  228-449(cH01(aH1):  RCSA:  22»-«49(O-108(a)(1). 

RCSA:  22a-448(c^-100(O:  RCSA:  228-449(0-101(0. 

RCSA:  228-449(0-100(0;  RCSA:  228-440(0-101(0(1). 

CT.  Gen.  Slal  1228-448(0 

RCSA:  228-449(c)-100(C);  RCSA:  228-449(0-104(0(1). 

RCSA:  228-449(c)-100(c):  RCSA:  22a-449(C)-101(a)(1). 

RCSA:  228-449(0-100(0;  RCSA:  228-449(0-101(0(1). 

RCSA:  228-449(0-100(0;  RCSA:  228-448(0-110(0 

RCSA:  22»-«40(O-100(O:  RCSA:  228-449(0-104(0(1):  RCSA:  22a-(48(G»-t06<aN1). 

RCSA:  228-449(0-100(1^1);  RCSA:  228-449(0-100(0:  RCSA:  228-448(c>-104<0(1):  RCSA: 

We  440(c)  11010; . 
RCSA:  228-448(O-i()0|0:  RCSA:  228-449(0-104(0(1):  RC8A:  22».448(O-105(O(t):  RCSA: 

228-448(0-110(0. 

RCSA:  228-448(0-100(0;  RCSA:  22a-448(O-101(a)(1). 
RCSA:  228-448(0-100(0;  RCSA:  228-448(0-110(0. 


CT  Got.  SM.  fti 

RCSA:  228-(49(O-100«0(1)i  RCSA:  228-449(0-100(0:  RCSA:  22».«49(c>-101(0(1). 

RCSA:  228-449(ch100(b)(1);  RCSA:  228-449(0-100(0;  RCSA:  228-449(0-104(0(1);  RCSA: 
2ea-448(O-104(a)(2)(G):  RCSA:  22»-448(c)-104(aM2)8«  RCSA:  2a»-448(O-106(Oft);  RCSA: 
288  <«8(O-105(a)(2)(Ofc  RCSA:  2a8'448(O-106(a)(Z)(H). 

RCSA:  22a-449(O-t00«OC  RCSA:  22a  448(c)-101(a)(1). 

RCSA:  828-448(0-100(0:  RCSA:  228-440(0-104(0(1):  RCSA:  22a-448(0-186(a|ri)(  RCSA: 

22a  449(0-110(8). 
RCSA:  228-449(0-100(0:  RCSA:  228-448(C)-104(8)(1). 
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Table  i.—Feoeral  RCRA  Requirements  and  Corresponoinq  State  Authoritv— Continued 


FMVM  fSQUFWIMnl 


•  MmMcalion  and  LMbig  of  Huaidoui  \MnlR  Ramoval  ol  Iron 
Dntran  from  ttw  LM  of  Hazwdouo  WaMM.  S3  FR  43878, 
Octobor  31, 1988. 

•  MwMlcrtioo  and  Urtng  of  Huwdouo  WaalK  RomoMtf  of 
Stramium  Irem  ttw  LM  of  Hazudow  WaMoa,  53  FR  43881, 
Odotar  31,  1988. 

•  Ainon«iMnl  to  Raquiramanli  for  Hazardoua  Waato  Incinaratof 
Pannila.  54  FR  4286,  January  30. 1989. 

•  Oian«aa  to  InMm  SWua  FacMaa  for  Haardoua  Watto 
IHwnqamam  f>«inlls;  ModWcatona  of  Haaardoua  Waalaa  Man- 
aganwnt  Pannila;  Procaduraa  tor  PoatOoaura  ParmMina,  54 
FR  9508.  March  7.  1989. 

viu.  HSWA  amtr  tsi  fr  29702.  jmy  15. 1995 

•  DaMno.  54  FR  27114,  Nowambar  8. 1984.™ 

•  HouBihoW  Waato  Exduaton 

w  waw  MWnBaflon      ■ ,  im  ,., 


n 


•  Ooubta  Unora — 

e  Groumt-Wator  MorMorInQ .. 

•  Pra-Corwtnidion  Ban 

•  Marim  Stoma 


e  E^poaura  Information.. 

•  Bwning  of  Waato  Fuai  and  Uaad  ON  Fual  In  Boiara  and 
InduBlrial  Fumaoaa,  SO  FR  48184.  Nowambar  29, 1985,  amand- 
od  by  51  FR  41900,  Nowwnbar  19,  1986  wd  by  52  FR  11819, 
Apri  13.  1987. 

•  Ganaratora  of  100  to  1.000  kg  Hazardoua  Waato;  TactvUctf 
Corraction  53  FR  27162.  July  19.  1988. 


•  l<tontmcalion  and  Ualing  of  Hazardous  Waato:  Tacbnical  Cor- 
raction. 53  FR  27162,  July  19,  198a 

•  SiandardB  lor  HazanJoua  Waalaa  Sloraga  and  Tank  Syaiams, 
51  FR  25422.  July  14.  1966.  amondwl  by  53  FR  34079. 
Saptombar  Z  1999. 


IX  HSWA  OMlm  n „ 

•  Excaplion  Raporting  tor  Smal  Quantty  Ganaratora  of  Hazard- 
ous Wasto,  52  FR  35894.  Saplambar  23. 1967. 

•  PostOoaura  Psnnils.  HSWA  CodWcation  Ruto.  52  FR  45788, 
Dacambar  1, 1987. 

•  Hazardoua  Waato  Managamant  Standarda  lor  Hazwdous 
Wasto  Sloraga  and  Traalmam  Tank  SyatAns,  53  FR  34079. 
Septombar  2. 1968. 


Stato  authorMy 


ROSA:  22»-449(C>-100(C);  RCSA:  22a-449(cH01(aM1). 

RCSA:  22a-448W-100(O:  RCSA:  22»-448(O-101(aM1). 

RCSA:  2S»-449W-100(c);  RCSA:  22a-44tt(e>-110W. 
RCSA  22»-448W-100<C);  RCSA:  22a-448(0-1 10(a). 


CT.  Qaa  Slat  ||2a-449(c). 

RCSA:  22a-449(iH00(c) 

RCSA:  22»-449(a)-100(c);  RCSA:  22a-«49(C)-101(a)<1). 

RCSA:  22a-M9(»-100(c);  RCSA:  22a-449(c)-102(a)<1):  RCSA:  22a-449(c)-l!02(aM2KK);  RCSA: 

22a-449<c>-10l(aM1):  RCSA:  22a-449(cH  10(a). 
RCSA:  22>.449|c)-100(O;  RCSA:  22a-449(c)-104(a)(1):  RCSA:  22a-449(c|>105<aM1):  RCSA: 

22a-449(c)-1 10(a). 
RCSA:  22a-449(c)-l00(c):  RCSA:  22a-449(c)-l04(aKi):  RCSA:  22a-449(c)-lQ5(aN1). 
RCSA:  22a-449(c>-100(c):  RCSA:  22a-449(c)-l04(aMl). 
RCSA:  22»-449(C)-100(c):  RCSA:  22a-449(c)-1 10(a). 
RCSA:  22a-449(e)-100(c);  RCSA:  22a-449(c)-1 10(a). 
RCSA:  22»-449(C)-100(C);  RCSA:  22a-448(c)-1 10(a). 
RCSA:  22a-449(t)-100(C):  RCSA:  22a-449(C)-1 10(a). 
RCSA:  22a-449(c)-100(c):  RCSA:  22a-449(c>-1 01  (a)(1):  RCSA:  22a-449(c|-104(a)(1); 

22a-449(c)-lflMa)(l). 


RCSA: 


RCSA:  22»-449|e)-100(bK1);  RCSA:  22a-449(c)-100(c);  RCSA:  22a-449(c)-101(aM1);  RCSA: 
22a-449(c)-10l(a)(2)(A):  RCSA:  22a-449(c)-101  (a)(2)(D);  RCSA:  22a-449(c)-101(a)(2)(E): 
RCSA:  22a-449(C>-101(a)(2)(F);  RCSA:  22a-449(e)-101(aM2HG);  R<JSA:  22a-449(C>- 
101(aN2MH);  RCSA:  22»-449(c)-101(aM2)(l):  RCSA:  22a-449(O-102(aM1):  RCSA:  22a-449(c)- 
102(aM2MB):  RCSA:  22»^9(c)-102(a)(2MC):  RCSA:  22a-449(c)-102(a)(9(D);  RCSA:  22a- 
449(c)-102(a)(»(F):  RCSA:  228-449(0^1 02(aM2)(G). 

RCSA:  22a-449(C)-100(C);  RCSA:  22a^M9(C)-101(aM2)(E);  RCSA:  22a-449(C)*1 01  (a)(2)(F). 

RCSA:  22a-449(c)-100(bH1);  RCSA:  22a-449(c)-1 00(C);  RCSA:  22a-448(c)-101(aM1);  RCSA: 
22a-449(c)-iat(a)(1);  RCSA:  22a-449(c)-1 02(a)(2)(B);  RCSA:  22a-449(ch104(aX1):  RCSA: 
22a-449(c)-1(M(aM2ME):  RCSA:  22»-M9(c)-1 04(a)(2)(F);  RCSA:  22a-4«9(c)-104(a)(2MG): 
RCSA:  22a-44Mc)-l04(a)(2MH):  RCSA:  22a-449(c)-105(aM1);  RCSA:  22a-440(cK105(a)(2)(E): 
RCSA:  22a-44e(c)-105(aM2)(F);  RCSA:  22a-449(c>-1 05(a)(2)(G):  RCSA:  22»-449(c)-1 10(a)(1). 

CT.  Gan.  Stat  1 22»-449(c). 

RCSA:  22a-449(C)-100(C);  RCSA:  22a-449(c)-102(a)(1);  RCSA:  22a-449(c)-10|e(a)(2)(I). 

RCSA:  22a-449(«)-100(c):  RCSA:  22a-449(C>-1 10(a). 

RCSA:  22a-449(c)-100(b)(1);  RCSA:  22a-449(c)-100(c):  RCSA:  22a-449(c}-104(aM1);  RCSA 
22a-449(c>-10a<aM2MG):  RCSA:  22»-449(c)-104(aK2)(H);  RCSA:  22a-449(c|-105(a)(1);  RCSA. 
22a-449(c>-iaS(aN2MG);  RCSA:  22a-449(C)-1 05(a)(2)(H). 


Connecticut  has  not  sought  the 
authority  to  operate  the  RCRA  program 
on  any  Indian  lands  and  is  not 
authorized  by  the  Federal  government  to 
operate  the  RCRA  program  on  Indian 
lands.  This  authority  remains  with  EPA. 

B.DMdsioo 

After  revieiving  the  public  comments 
and  the  changes  the  State  has  made  to 
its  application  and  program  since  the 
tentative  decision,  I  conclude  that 
Connecticut's  application  for  final 
authorization  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  RCRA  and  the  conditions  that  were 
specified  in  the  September  28. 1990 
Notice  of  Tentative  Determination. 
Accordingly.  Connecticut  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program,  subject  to  the 


limitations  on  its  authority  itnposed  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-816. 
November  8. 1964)  otherwise  known  as 
HSWA.  Connecticut  now  has  the 
responsibility  for  permitting  treatment 
storage  and  disposal  facilities  within  its 
borders  and  carrying  out  the  other 
aspects  of  the  RCRA  program,  subject  to 
HSWA.  Connecticut  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  and  take  other  actions  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013  and  7003  of  RCRA. 

As  stated  above,  Connecticut's 
authority  to  operate  a  hazardous  waste 
program  under  subtitle  C  of  RCRA  is 
limited  by  the  self-implementing 
provisions  of  HSWA  diat  the  State  has 


not  been  authorized  for.  Prior  to 
November  8, 1964,  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  the  EPA.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  ccnild  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit  When  new. 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  (A)ligated  to  enact  equivalent 
authority  within  specified  lime  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast  under  section  3006(g)  of 
RC31A.  42  U.S.C  682e(g].  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  fci  audiorized 
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States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  cany  out  those  requirements 
and  prohibitions  in  authivized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 

As  a  result  of  the  HSWA.  there  wiU  be 
a  dual  State/Federal  regulatory  program 
in  Connecticut  To  the  extent  the 
authorized  State  program  is  unaffected 
by  the  HSWA,  the  State  program  will 
operate  in  lieu  of  the  Fednal  program. 
Where  HSWA-related  requirements 
apply,  however,  EPA  will  administer 
and  enforce  these  portions  of  the  HSWA 
in  Connecticut  until  the  State  receives 
authorization  to  do  so.  Among  other 
things,  this  may  entail  the  issuance  of 
Federal  RCRA  permits  for  those  areas  in 
which  the  State  is  not  yet  authorized. 
Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
program.  Until  that  time  the  State  will 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement 

Any  State  requirement  that  is  more 
stringent  than  a  HSWA  provisions 
remains  in  effect  thus,  the  universe  of 
the  more  stringent  provisions  in  the 
HSWA  and  the  approved  State  program 
define  the  applicable  subtitie  C 
requirements  in  Connecticut 

EPA  has  published  a  Federal  Register 
notice  that  explains  in  detail  the  HSWA 
and  its  effect  on  authorized  States.  That 
notice  was  published  at  SO  FR  28702- 
28755,  July  15, 1985. 

Comfriiaiioe  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Certificatiea  Under  die  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
60S(b),  I  hereby  certify  tiiat  tiiis 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Connecticut's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  OK  Part  271 

Administrative  practice  and 
procedure.  Confidential  Inisiness 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  sui^ly. 

Authority:  This  notice  it  issued  under  the 
authority  of  sections  2002(a).  3006,  and 
7ao«(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  0ei2(a),  6828, 0074(b). 

Dated:  November  28, 1990 
Julia  Belaga, 
Regional  Administrator. 
[FR  Doa  90-29461  Filed  12-14-00: 8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Chapter  301 

[FTRArndtlS] 
RIN3000AE22 

Federal  Travel  ReQulatloni  MaxhiNini 
Per  Dletn  Rates 


r.  Federal  Supply  Service,  GSA. 
action:  Final  rule. 


n  An  analysis  of  lodging  and 
meal  cost  stwey  data  reveals  that  the 
listing  of  maximum  per  diem  rates  for 
locations  within  the  continental  United 
States  should  be  updated  to  provide  for 
the  reimbursement  of  Federal 
employees'  expenses  covered  by  per 
diem.  This  final  rule  increases  the 
maximum  lodging  allowances  in  certain 
existing  per  diem  localities  and  adds 
new  per  diem  localities. 
v^iCnvt  MTK  This  final  rule  is 
effective  January  1, 1991,  and  ap^es  for 
travel  (including  travel  incident  to  a 
change  of  official  station)  performed  on 
or  after  January  1, 1991. 


(TioN  contact: 

Donna  Cooke,  Travel  Management 
Division  (FFF),  Washington.  DC  20406. 
telephone  FTS  557-1253  or  commercial 
(703)  557-1253. 

tUWUMINTAIIV  mtormation:  The 
(General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  advise  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potentfal  costs  and  has  maximized  the 
net  benefits;  and  has  diosen  the 
alternative  approadi  involving  the  least 
net  cost  to  society. 

For  the  reasons  set  out  in  the 
preamble,  imder  5  U.S.C  5701-5709;  E.O. 
11609,  July  22, 1971  (36  FR  13747)  tiUe  41. 
chapter  301  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
Appendix  A  to  chapter  301  to  read  as 
follows: 

CHAPTER  301— TRAVEL  ALLOWANCES 


Appendix  A  to  Chapter  301— Prescribed  IMaximum  Per  Diem  Rates  ror  CONUS 

The  maximum  rates  listed  below  are  prescribed  under  1 301-7.3  of  this  regulation  for  reimbursement  of  per  diem  expenses 
faicurred  during  official  travel  witiiin  CONUS  (the  continental  United  States).  The  amount  shown  in  column  (a)  is  the 
maximum  that  will  be  reimbursed  for  lodging  expenses  including  applicable  taxes.  The  M&IE  rate  shown  in  colunm  (b)  is  a 
fixed  amount  allowed  for  meals  and  incidental  expenses  covered  by  per  diem.  The  per  diem  payment  calculated  in 
accordance  with  part  301-7  for  lodging  expenses  plus  the  MftlE  rate  may  not  exceed  the  maximum  per  diem  rate  shown  in 
column  (c). 
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Mvcily' 


CauMy  and/or  othar  Oetinad  loQMon  *  * 


m 


PmdHimkKamf 


OONUSk. 

(Appintoat 


OONUSiM 


-  ,  Mtd  bdow  or 
01  a  Mid  poiM.  II— iw.  «»  Mndnt  CONUS  tm  vptn  to 
undv  Mflain  apcciaad  irawai  caMMMw 
30T-7.  S8M.  302-4,  and  3BM  «l  Ma 


by  ma  boundary 

wMMn  CONUS, 


CaVHun. 


ARtZOlM 
CNnla. 


Kayonia. 


Apacha-.. 


Tucaon-.^ 
Yuma 


ARMNSKS 

Fort 


Yavapai 

Cochiaa _ 

PlmaCoun^. 
Yi 


AFB~ 


CAIIFOHMA 
Brfelgai 
GNoa. 

B( 


PMaaU. 


4t 
SO 
S3 

SI 
4» 
4S 
69 

68 

79 
62 
72 
48 
48 
88 
SK 


47 
90 
SO 


fnfO„ 


Hunboldl^ 


Loa  Angalaa,  Kam.  CVan«a  and  vantaa      

EAMrda  AFB:  Naval  W^pona  Cantar  and  Otf- 
r  Taal  Slalon.  CNna  Uto. 


-+- 


Ontario/Yrtumaa/Oanlwi .. 
PitH  Spnngi  _______„ 


Alamada.  Confra  Coata  and  Martn. 
San  Bamanfino ...»..»..» .^..^.m. 


San  Diago 

San  Franciaoo 

Sania  Oara. 

SanUiiaObi^io. 

SanI 


CXXORAOO 


Santa  Baitara.. 

Santa  Cns 

Sononia».._.M«, 
EIOorado„ 


San  Joaquin. 


Glmwood  SprtnQa 

Gunniaon.„ 

Kayalona/SMarthQma» 

Pagoaa  Spiinga 

Puabto 


Oanvar.  AdMna,  Aiapatwa  and  Jaffanon .. 
UWwa. 4. 


Springi. 


C0NNKT1CUT 

Brtd0apo>l/Danbuy . 


NawLondon/Gfoien. 


Now  London.. 


SI 
89 
48 

48 

.54 

S3 

90 


S« 

7a 

54 

66 
S3 
72 
57 
S8 
78 
88 
63 
54 
68 

n 
n 

54 

t< 
51 
SO 
54 
88 
SO 


88 
•f 
SI 
80 
98 
48 
45 
56 


52 

90 

71 
84 
87 
62 


26 
28 


s« 


» 


34 
34 


S« 
» 
34 

St 

a» 
s* 
as 

34 


88 

m 


34 
38 
38 
38 
3« 


34 
38 
26 


» 


KaycNy' 


OguMy  and/or  o8tor  dolnad  tocaHon  *  * 


trnoSmUi 


«*** 


338 


sr 

?3 
78 
77 
79 
TV 


Putnam/Daniataon- 

SalMwy 

DELAWARE 


DISTRICT  OF  COLUMBIA 

WaaNnglon.  DC  (alap  ffia  cMaa  of 
Loudoun,  and  Fairfax  in  VbgMa:  and  tw 
(Saa  alao  Maryland  and  VMHa.) 

aORPA 

AHamonta  Springa  '; ,,,' 


Kanl- 


63 
56 

48 
80 
73 


FaBt  Churc^  and  FairtaR.  and  tw 
of 


of  Arfngttn. 

in  f" 


78 
7* 


i31 


74 
74 
82 
78 

7a 

73 
7B 
7» 

70 

77 

123 

74 
7€ 

80 

79 

124 


80 

100 

79 

106 

83 

82 

tlO 

122 

97 

88 

100 

111 

106 

80 

88 

77 

84 

80 

86 

78 

102 

119 
95 
77 


75 
71 
82 
74 
72 
78 
124 

97 
96 
93 
88 


COCM  B6Mh».M 

Oiylons  BMMh». 
FM  Laudardala.. 

Fort  My9fS»>—»**» 


Vohiiia. 


FOrt  Piaroa. 

FOft  Wallon  Baach.. 


Saint  Luda- 


KayWaat-J 


Alschuft* 


OmI  County;  Naval  Station  Mayport^ 


Po8l. 


Oilando» 


Panama  Gty. 


Coiiar~ 
Oranga. 
Bay. 


PunlaGorda. 


Saint  Augusdna. 

Saraaola.— _ 

Stuart 

Ta 


Eacarnbia— 
CfwIotta^HH 
Stfnt  Jobna.. 


Tampa/SL  Palaiilwg.. 


Laon 

imKMuuyiano  rnnaiaa« 


Wast  Palm  Baach., 
GEORGIA 
A»any„ 


AViaiia« 


Auguata. 


Oougharty, 

Ciarka.... 

Clayton,  Da  Kab.  FuHon  and  Cobb . 


Bninawicic  .».«.•. 

Lawnanoawiaa  M 
Savannal)  .<««« 


Richmond;  Savannah  Rivar  Plant,  Aiian.  8C* 
Glynn 


Gvnnnatt.. 
Chatham. 


Camdan  County.  Tba  Naval  Submarina  Baaa,  tOnga 


IDAHO 


Coawd'Alana- 


Ada.. 


KalGtium/Sun  VaRay.. 

Lawiiton 

MoCM 


Stanlay. 
ILLINOIS 
ANon. 


Vallay--, 
6annooK« 


Champaigit/UnMna . 

CWffago 


Cliainpaign» 


Du  Piga.  Cook  and  Laka . 


Dimn- 


EaatSLLoi*. 


St  Clair. 


MoOonough.. 
Cvtu 


Rock  Mml/Molna . 
riOPiioni».«H»»».».«»< 


nocK  isnnQ. 


mOIANA 


SanQamon. 


Blooffingtort„ 


CoajmbuaH 


'  Qarti  County!  Indtona  Anny  AmniunMon  Plants 


Bkhort. 


EMian 

Vandaftouf0h« 


60 
54 
S« 
54 

68 
67 
54 
54 

51 
48 

108 
56 

SO 
82 
72 

58 
50 


56 
58 

88 
48 
54. 
64 


51 
44 
78 
47 
44 
47 
46 
47 
46 

43 

47 
43 
60 
44 
44 
45 
45 

48 
48 

83 


52 
42 

46 
80 
51 
58 

51 

52 
48 
54 
42 
55 
49 


88 
28 


3« 
38 
38 
34 


38 
38 
34 


80 
88 
88 
80 
80 
77 
74 
140 
84 
7S 
88 


7S 
78 
83 
81 
84 
84 
74 
80 
60 
102 

77 
70 

lis 

73 
70 
73 

n 

73 
72 


86 
70 
70 
71 
71 

74 
75 
127 
72 
71 
70 
78 
68 
72 
88 
77 
78 
77 

78 
74 
80 
66 

81 
75 


aTM      fmitnl  lUibtw  /  Voi  sa  Wo.  212  /  Monday.  Dtcanber  17.  MOO  /  Rate»  and  ltegul«tii» 


K^*ir" 


ItodrauiD. 
amount  la) 


lUIE  rsiB 
W 


^ — -  »**- 

Gaiy 


» 


Alarion  County;  Fovt  Banlamiii  Haniton. 
f^iboia  ...^^.^ ^ 


Tlppocanoa.. 


Munda.. 


Cms.. 


Sou«)  Band- 
Tar 

IOWA 


Cadv  Rapida*. 


Iowa  Qly  » 
KANSAS 


ftmlf 

Unn _ 

Jonnnn _ « 

WOodbuyy „.«....*>^».— -.^....^ 

.  ...MM.M»».....»»M.„.M«»H»M« 

ai».. 


Johnaon  and  Wyandona  (Sa«  also  Kanaaa  Qty.  M0|. 


Topaka. 


KEMTUqCY 

OOWftnQ  QfMlt.. 

Covingion 

Ffirkloft..— ,._ 


88Ct0MflClL» 


K0nlOfi« 


rlOfM09« 


HopWnswfl9.. 


CMalian  County:  Fort 
FayMa 


Oivwbofo*" 


LOUISIANA 


Baton  Rouga. 


■aty.. 
Ooniilaa — 


Rapidaa  Pariah  .................. 

Eaai  Baton  Rouge  Pariah . .. 

•Pariah 


LakaCharlaa. 


Atcansion  Pariah., 
Laiayette  Pariah.... 


Ouachita  Pariah.. 


SMal-. 
MAINE 
Auburn., 


Pariahaa  ol  Jatlerton.  Ortoais.  Plaquemines  and  SL 
Barnard. 

Caddo  P»<ah. 

SL  Tammany  Pariah 


Bangor. 


Bar  Harbor. 
Bat) 


Androscoggin. 
Konnsboc .«» 
Panobscol.^^ 


Rockpoffi .— .. 

Kannabunk/SanlQi*. 


Sagadahoc- 
Portsmouth 

NH). 
Cumtwrtand 
KnoK  ....MM..M. 


Naval  Shipyard 


York 

Lincoln.. 


MARYLAND 

<Forlhe  counties  a*  Montgomery  and  Prince  Georges,  see  District  of  Columbia.) 

Annapois Anne  Anjndal 

BaMmore Baltimore  and  Harford. 

Columbia Homiard 

Cumberland Aaagany .... 

Easton Tafeot 


Leangion  Parli/SliNigoee/LeonardtoiHi 
Luaby. 


Ocean  Qiy.. 

Saisbury 

WaMort — 


SlMarys- 

Calvart. 


MASSACHUSETTS 
Andovor „ 


Chwies. 


GreenieM. 


SUnOK., 


FraraiNn. 


Martha's  Vineyard/MantuckaC 


Oukae  and  Nantucket- 


P^^mouth. 
Qubiey  — 


Berkshire.. 
Plymouth.. 


(See  also  PortsmouVi, 


66 
41 
SO 
U. 
55 
87 

SO 


tt 
46 

41 

64 
45 
43 
SO 


48 
48 
S2 
54 
45 

44 
SO 
57 
» 
4& 
42 
44 
60 

51 
42 

56 

47 
S5 

60 
64 
60 

67 
66 
53 


75 
71 
87 
40 
5S 
54 
52 
54 
88 
82 
53 
54 

81 
81 
88 
88 
81 
108 
58 
58 
82 
81 


88 
28. 


88. 
2» 
28. 
88 

88- 

at 

34 

28 


28 
28 


28 


34 

M 
84 


28 
» 
84 
28 


3* 
34 

28 
28 
M 

S« 


p6r  dtom 

rata* 

(0 


83 

72 
K 
67 
76 
72 

8r 

83 
85 

76 

75 
71 
78 
74 
67 

90 
71 
68 


70 
74 
70 
74 
71 
78 
80 
71 

70 

76 
S3 
77 
71 
68 
70 
94 

77 


82 

73 
81 
86 

90 
86 

98 
92 
79 
72 


109 

105 

121 

75 

78 

80 

78 

60 

82 

126 

79 

80 

flS 

IBS 

81 

n 

115 

140 

62 

82 

«18 

ri5 


FadMat  Kf^atet  /  Vol  55.  Mo.  242  /  Monday^  Dattri)ar«.  IMa  /  Boies  and 


StfflJ 


Par  dtam  locaMy 


Kay«%' 


CoM%and/e(< 


mountta) 


anKXjnt 


(G) 


Sprmgfiald  ...n 

Taunluti/Naw  Badtotd. 


Brialol. 


MICHIGAN 
Ann  Arbor- 
Adrian  ....„„ 


Battle  Creek.. 
Bay  CNy 


BoyneCity- 
Oetroit. 


CaKwun 

Bay 

Antrim-—, 
Charievoix., 


Orummond  Wand- 

Escanaba 

FInt 

Frankfort..-..—.— 
Gaytord.. 


Wayne .»«. 
Chippem., 


Grand  Rapids. 
Grayling 


Houghton  Lake- 


Otaago... 

Kant 

uravnoro. 
Ottawa...- 


Kalamazoo 

Lansing/East  Lansing- 
Leland 


Kalamaaoo.. 


Ludington ..—.-... 
Mackinac  Island. 

Manistee „ 

Midland 

Mount  Pleasant.'. 
Muskegon 


Mackinac... 


MidlarKf . 


Port  Huron . 

Saginaw 

South  Haven.. 


SL  Joseph/BentonHarbor/NHes. 
Traverse  City 


Muskegon- 
Oakland 

a.  Clair 

Saginaw..-. 
VanBuran- 
Berrien.. 


Grand  Traverse.. 


MINNESOTA 
Bemidjic.... 
Brainerd... 
Duluth 


Fergus  Fans.. 
Grand  Rapids. 


Menooia  rieignis- 


Beltrariii.-.-. 
Crow  Wing. 

SI  Louis 

oner  Tai-... 
Itasca 


88. 

sa 

6& 

44 

47 

48- 

51. 

82. 

51 

7ft 

52 

44 

4S. 

48. 

S4. 

8& 

54 

48 

54 

42 

57 

51 

54. 

53 

63 

51 

53 

42 

48 

54 

43 

51 

SO 

4S 

64 

48 

42 

48 
48 

48 


Minneapolis/St  Paut.. 


Roctwwlaf  ■ 

MISSISSIPPI 

Gulfport/Pascagoula/Bay  SL  Louis... 

Jackson 

Natchez 

Vicksburg 

MISSOURI 

Branson ,     


Dakota 

Anoka,  Hennepin,  and  Ranwey  Counties; 
ing  MiRwy  Reservation  and  Navy 
Group  (Detachment  BRAVO),  RoeemounL 

Olmsted-. -..- -,-.„ .—.._„ 


Fort 


Adams.. 


Cape  (jirardeau.. 
Cohjmbia 


Jefferson  City. 

JopNn 

Lake  Ozark 

Kansas  City — 
Osage  Beach- 
oprmgneiQ  ..— 
SL  Louis 


Taney 

Cape  Girardaau- 

Boorw 

Marion 

Cole 


MONTANA 

BiMr^gs 

Great  FaHa.. 

NEBRASKA 

Lincoln 

Omtfia 

NEVADA 

Bko 

Laa  Vegaa.- 


Ctey.Jaekaoo  and  PMa  (See  alao  Kansas  Otf^KSi^. 

Ctti^tfi -.. ,,  ^^ 

Greene 

SL  Chariaa  and  SI  Louis 


Y« 
dMcadS- 


C%uglaa- 
Elio 


NEW-HAMPSHIRE 
Concord.-.—...... 

(Sonway 


Clark  GDunty;  Nells  AFB.. 
Washoe 


Cltfrolf» 


48 
SO 
47 
42 

SI 
43 
49 
44 
49 
44 
52 
64 
64 
83 


45 
46 

46 
84 

88 

68 
48 

56 

81 


28. 
38 
38 


26 
26 

22 
28. 


34- 

38. 
36. 


28 
2& 
38 

26 

28 
26 
28 
26 
26 
26 
38 
28 
26 
26. 
2ft 
26 
2ft 
26 
2ft 
26 
2ft 

26 
2a 

26 
26 
26 
2ft 

28 


26 

26 
26 
26 
26 

26 
28 
26 
26 
26 
28 
26 
26 
26 
26 
26 

26 
26 

26 

28' 

26 
34 

26 

26 
26 


80 


m 

10 

74 
77 


ia 

70 
Tl 

98 


78 
77 


77 

78 

88 
78 

88 

m 

77 

»t 

80 

n 


22 

«« 

75 
10 

88 


m 
n 


BEST  COPY  AVAILABLE 


nTll      Fodotol  Rogiator  /  Vol.  55.  No.  242  /  Monday.  December  17.  1990  /  Rules  and  Regulations 


ggi^Jfadwri  Ragbter  /  Vol  55,  No.  242  /  Monday.  December  17.  1990  /  Rules  and  RegulatJom 


Fedawl  Rii«t«B  /  Vot  55t.  No.  2ta  ^  MonAyw  Dtcmber  g.  nos  /  Iribs  nA 


Kne«ir" 


County  and/or  oVwritofined  location  *  * 


MaxinMn 
amouniTa) 


IMIErala 
(b) 


Owtiam- 
Laoonia.. 


^ywuvi , 

^ortvnoutfi/NawinQlofi  • 

NEW  JERSEY 

»CRy ; 


Straftocd ...._... 
Dafcnap... 

mirfmwiiunK 


Wortinghaw  County;  Paaaa  AFB  (Soa  aiao  KMary, 


Csmdvix 
Dow — 


Aam^...     ^ 

Camdan. 

cnBon_ 


Monii  County;  Ptoaiinny  Ananai.. 
Monmouth  County:  Fttt  Motjmoulh. 


Oeaan  Oly/Capo  May- 


UMbofiand..M.»...^„»...^...^ -«....,-,,„«.„.,.. 

Burfngion „ .._.._ . ..... 

Bargan.  Eaaai,  Hwtiion,  Pniaic  iinj  i^ 
Capa  May ^ 


Tom's  M«ar_ 
NEW  MEXICO 

Afeuquarqua- 


ovam.. 
Ooaan.. 


Oowicreft- 


Qranli. 

Laa  Owaa/WMa  Sanda- 


Eddy 

Oiafo 

San  Juan.. 
McKMay ... 
Cibola 


iMAIamoa.. 


Taga- 


Tucumcan. 
NEW  YORK 


Dona  Ana. 

SwiMlgual.>~ 
LoaAlamoa... 

CoNax 

Santa  Fa 

Taoa 

Quay 


Aubwn. 


Oamon- 


Coming. 

Eknin— 


GtanaFalB- 


KbigMon. 


Naw  Yorti  cay.. 

iFalla- 


Romulua. 
Saratoga  Spflnga. 

Schfi 

Tray. 


Qian. 


NORTH  CAROLINA 


Ouck- 


Clhr- 


^■■■■Bowvn^  pom_ 


Nnatan. 


at,. 


WaliH^/Dwtiam/- 
Chflpd  iw 


Cmfug^ ,                     J 

Bnom ] 

Ella       

Gwana ., 

Slauban.-.              _ ^ 

Chamung _, 4    _ 

TompMBB... I 

Ctwulauaua.  _    _.  _ I 

UMar. T 

SuMvw 

Tha  borouglw  of  Brom.  BnM 

and  Stalan  Wand;  Naasau 

Magara 

k^fn,  Manhattan,  Ouaana 
and  Suffoft  Countiea. 

^ — ■  ■-»  J 

Saratoga ._...       __.. T 

^-« '-  -- 

nnaMB 

I^M^^^-—                                                                            1 

Q<?«tMylfr 

Oraiifft ^ 

Dm ^ 

Pmifief^    ^ 

GuMoM ., 

r~  "      -  -  _  - 

m                    "i::::::: 

onato»   _:  ": 

Lanoir ^ 

Cartarat.    .      _„ .., 

waka.  Oufham  and  Oranga . 


tiM 


79 

M 
68 
84 
80 


107 

83 
64 

88' 
68 
83 

68 


t1 
78 

88 
48 

84 
81 
48 
41 
« 
44 
82 
87 
67 
48 
:46 

63 
86 
88 

57 
80 
52 
48 
50 
S3 
58 
60 
43 
56 
78 
55 
117 

65 
54 
66 

63 
60 
60 
59 
81 
62 
57 
55 
72 
46 
93 

51 
60 
61 
53 
54 
50 
43 
42 
47 
87 
56 


26 

26 
28 
88 


34 
26 

26 
26 
84 
84 
86 
26 
84 
84 
84 
26 
28 

88 
88 
84 
28 
26 
26 
28 
26 
26 
26 
34 
26 
26 

28 
28 
88 
28 
26 
28 
28 
28 
86 
26 
28 
26 
26 
28 
84 
34 


26 
26 
26 

26 
34 


26 

88 
26 
88 
88 
84 

26 
26 

88 
28 
28 
26 
26 
88' 
88 
88 


!/ 


Mftofmm 
ian 
t* 


Par  dtom  localty 


K«y«8y' 


(O 


MBBnluni 

nogng 

amount  <a) 


(c) 


08 
82 
84 
80 
86 


141 
88 
68 

90 

93 

97 

79 

85 

120 

130 

114 

87 

105 

68 
71 
88 
77 
75 
67 
60 
70 
76 
83 
101 
75 
72 

88 
62 
61 
83 
88 
76 
74 
66 
79 
82 
88 


104 

88 
181 

81 
80 
•4 
68 

.  88 
84 
65 
67 

68 
63 
81 
88 
74 
127 

77 

86 
87 
78 
80 
88 
68 
66 
73 
83 
68 


Wilmington. 


Winstorv-SalMn. 
NORTH  DAKOTA 


Fargo  ...._„„_ 
Grand  Forka.. 


Foray9i». 

Buriaigh. 
Caaa  — 


48. 
51 


auto 

Akron.. 


Grand  Fbita. 


Dollayua/NorwaBh-— 

Ctiilicotha »_• 

Oncinnati/Evendala- 
Oevaland 


Summil. 
Huroa. 


nanmon  anQ  fwran*. 
CuifihoQp. 


Oflylon  »».»»„„ 

cMi  uwpool** 
Elyria- 


Montgpmery  County:  Wrigrit-Panaraon  AFBv. 

Dalianca...~.....-.«„„___...........„.._..„_...____ 


FairfiaM/HamMoti'. 
Rndhy 


CokifnbiBnft.. 
Lorain 


Umt .^ 

Port  drvton/Oakhiibor. 

P*****"**"*** 

Sandusky.. 


AihliibuMu 
FffrfMd.«M. 

ARan 


Tirmay/Framonl  • 
Toloao  —.. 


Scioto. 
Ella..- 
Ciartt-. 


SanduakK. 


OKUHOMA 


Oklahoma  Qly.. 
StWwatar 


Qavaland. 


Tuisa/BartlesMna. 
OREGON 

Boavarton»......„_ 

Bend 


Onga.  Tuiaa  and  Washington- 


Ctackamas.- 
CooaBay — 

Eugena 

GoWBaaeh.. 


Lnooln  Clty/Nawport~ 


Washington^ 
Daichutos— 
Claekamas- 

Cooa 

Lana 

Cuny 

Unooftt-— . 


48 
4Z 
St 
St 


48. 

St 


4Z 
4Z 


47 


aa 

4t 


Salem. 


PBUNSYLVANIA 


CMsop. 


Altoona .—_ .« 
Bloomsburg»A. 

DuBois. 

Easion 

Erie 


UaNgh^ 


Coiumbift,. 


GttytburQ, 
HflraburQ», 


Nortt 
Eiia. 


King  of  PnMsia/Fk.  Washington .. 


DamMi- 
CamML- 


Montgomary  County^. 
PNMaViia.PA), 


Bala.  C^nwyd  (Saa  M» 


Labanon  Countr.  Indte  Town  Ga»  MHaiy. 

aon. 
Ttaga 


Pitliburgh- 

Radnor/Chastor. 


PMadalpNaCaunlr..cl«  Ql  Bite  G^nwyd  in 
aryCartit 


Scranton.__« 
Shippingport.. 


Somarsat- 
Stato  Colaga.. 
SlroudrtMrg~. 


Cankv. 


vaaay  rorga» 


UJHI.AA  ^ 

wMiaanvarfo  • 


Bucka  County;  Naval  Air  Development  Center.. 

Liaanm , 


4Z 

n. 


4S. 

51 


SZ 

SB. 

22. 


51 

49. 

51 
54 


72 
51 

sa. 

4S. 


51 
73 
78; 


74 

8» 

70 
78 
72 
74 


81 
70 
60 

Me 


TV 

78 

77 

77 

70 

61 

W 

88 

87 

72 

92 

73 

73 

79 

72 

70 
1* 
70 
74 

78 
73 
76 
71 
78 
72 
78 
66 
78 
88 

81 
70 
71 
77 
60 
78 
88 
68 
81 


78 

77 

88 

817 


TT 
78 
71 

84 
74 
77 
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Pif  dtoni  locflMy 


KtfOtf' 


Oounty  and/or  oVMr 


t-*-^  -      -      '    > Ml-  -     «      * 

QSHnvQ  IQCOTOn' 


Vorti. 


RHOOE  ISLAND 


Yortt. 


K«nl  County.  NavH  Conikuction  Battafion  Canltr, 
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Dated:  November  30, 1990. 
Rebakah  T.  Johnaoii, 

Deputy  Administrator  of  General  Services. 
(PR  Doc.  90-2M81  Filed  12-14HB0: 8:45ain] 
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DEPARTHENT  OF  COMMERCE 
NallaMal  Oceanic  and  Atmoepharie 


90  CFR  Part  941 

(Ooctat  Na  W121«-«3lt] 

llaef  Rah  Fiahefy  of  the  QuN  of  Mexico 

AOBtCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  rule  and  correction 
of  a  notice  of  closure. 


;  The  Secretary  of  Commerce 
(Secretary)  promulgates  emergency 
regulations  that  temporarily  amend  the 
Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
(FMP)  to  remove  speckled  hind  from  the 
species  managed  as  shallow-water 
groupers  (all  groupers  other  than  je«vfish 
and  deep-water  groupers)  and  add  it  to 
the  species  managed  as  deep-water 
ffoupers  (currently,  yellowedge,  misty, 
Warsaw,  and  snowy  grouper).  This 
transfer  removes  speckled  hind  from  the 
species  for  which  the  commercial 
fishery  in  the  exchisive  economic  zone 
in  the  Gulf  of  Mexico  currently  is  dosed, 
and  thus  allows  for  the  retention  of 
speckled  hind  (generally  caught  in 
deeper  waters)  until  the  quota  for  deep- 
water  groupers  is  reached.  Accordingly, 
this  document  also  corrects  the  notice  of 
doBure  for  the  commercial  fishery  for 
shallow-water  groupers.  The  intended 
effect  of  this  rule  is  to  respond  to  an 
emergency  in  the  reef  fish  fishery  by 
allowing  the  conlinued  harvest  and 
retention  of  speckled  hind,  thereby 
preventing  waste  of  a  valuable  resource. 
vncnvi  DATi:  December  11, 1991 
through  March  11, 1991. 

Aoonnais:  Copies  of  doomients 
sopporting  this  action  may  be  obtained 
from  Robert  A.  Sadler,  Southeast 
Regioa  NMFS.  9«0  Koger  Boulevard, 
SL  Petersburg.  Florida  33702. 
WW  RMTHBI  MmMATION  CONTACT: 
Robert  A.  Sadler,  819-993-3722. 
aUPPLBMNTARV  WaWNMATION.  The  FMP 

was  developed  by  the  Calf  of  Mexico 
Fiahecy  Management  Coundl  (Coundl) 
onder  the  aathority  of  the  Magnuson 
Fisheiy  Conservation  and  Management 
Act  (Magnason  Ad),  and  is 
implemented  by  repilations  at  SO  CFR 
part  941.  Those  reyeUtions  indude 
speckled  hind  [^pinepheJtu 
drwnmondhayi]  as  a  shallow-water 
grouper  and  set  the  conunerdal  quota 
for  shallow-water  groupers  in  the  Gulf  of 
Mexico  at  9.2  million  pounds  for  the 
current  fishing  year.  January  1- 
December  31. 199a  The  quota  was 
reached  cm  November  7. 1990,  and  the 


conunerdal  shallovv-water  grouper 
fishery  was  dosed  effective  November 
8, 199a  through  Deoerabtf  31. 1990  (55 
FR  49955,  November  8, 1990). 

Upon  closure  of  the  commercial 
shaUow-water  grouper  fisheiy,  the 
fishing  effort  in  the  deep-water  fishery 
increased.  A  significant  increase  has 
been  noted  in  ^e  catch  of  spedded  hind 
by  vessels  targeting  deep-water 
groupers.  Spedded  kind  reportedly 
lepceseiit  fhiei  30  to  40  percent  of  the 
groupers  being  taken  after  the  closure. 
Because  these  speckled  hind  are  being 
taken  fi>om  relatively  deep  water,  there 
is  a  high  rate  of  mortality  when  they  are 
released.  Thus,  the  lesource  is  wasted. 

The  categories  used  in  the  FMP.  as 
amended,  reflect  a  bathymetric 
association  for  the  shallow-  and  deep- 
water  groupers.  However,  no  specific 
depth  zone  was  established  to  separate 
the  two  groups.  The  groups  are 
prindpally  distinguiahed  by  ecological 
distribution,  with  the  deep-water 
groupers  generally  fmmd  farther 
offshore  in  deeper  waters  beyond  reef 
areas.  Speckled  hind  are  found  on  the 
outer  reefs,  mainly  at  depths  of  100 
frithoms  or  greater,  and  occur  as  a 
significant  component  of  the  deep-water 
fishery. 

The  Council  requested  this  emeigency 
action  for  two  reasons.  First,  the  current 
rate  of  catch  of  spedded  hind  in  a 
fishery  that  is  not  taking  any 
appreciable  amount  of  other  shallow- 
water  groupers  strongly  indicates  that 
speckled  hind  are  not  properly  induded 
as  shaUow-water  groupers.  Second,  the 
indusion  of  speckled  hind  in  the 
shaUow-water  group,  and  corresponding 
exclusion  from  the  deep-water  group,  is 
currently  causing  a  significant  waste  of 
the  resource. 

The  Council  found  that  the  waste  of 
speckled  hind  owing  to  its  erroneous 
indusion  in  the  shaQow-water  grouper 
category  constitutes,  an  emergency.  The 
Secretary  concurs.  Accordingly,  the 
Secretary  promulgates  this  emergency 
rule  to  be  effective  for  90  days,  as 
authorized  by  section  305  (eK2)(B)  and 
(e)(3)(B)  of  the  Magnuson  Act  Upon 
agreement  of  the  Secretary  and  the 
Couicil.  the  emeigeacy  may  be 
extended  for  an  addBtional  period  of  not 
more  than  90  days.  During  the  period  of 
effectiveness  of  this  emergency  rule,  the 
Coundl  is  expected  to  su^oiit  an 
amendment  to  the  FMP  addressing 
speckled  hind 

la  FR  Doc.  90-28310  appearii^  in  die 
issue  of  November  a  199a  make  the 
following  coftection: 

On  page  48955.  under  the 
"SUMMARY"  heading,  column  1, 
commendng  on  line  3,  the  information  in 
parentheses  should  lead  "(all  groupers 


other  than  yellowedge  grouper,  misty 
grouper,  Warsaw  grouper,  snowy 
grouper,  speckled  hind,  and  jewfish)". 

Classification 

The  Secretaiy  has  determined  that 
this  rule  is  necessary  torespond  to  an 
emergency  situation  an^  is  consistent 
with  the  Magnuson  Act  and  other 
appUcaUe  law. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of. 
that  order.  It  is  being  reported  to  the 
Director  of  tiie  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the  re^ilar 
procedures  of  tiiat  ordet. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  for  preparation  of  a  regulatory 
flexibility  analysis  because  no  general 
notice  of  proposed  rulemaking  for  this 
rule  is  required  by  law. 

The  Assistant  Administratis  for 
Fisheries,  NOAA,  prepared  an 
environmental  assessment  (EA)  for  diis 
action  which  concludes  that  there  will 
be  no  significant  impact  on  the  human 
environment  A  copy  of  the  EA  is 
available  from  the  address  above. 

The  Secretary  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama.  Florida.  Louisiana,  and 
Mississippi  Texas  does  not  partidpate 
in  the  coastal  zone  management 
program.  These  determinations  have 
been  submitted  for  review  by  the 
responsible  state  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act 

This  rule  does  not  contain  a 
coUection-of-informatioa  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  polides 
writh  federalism  implications  suffident 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  Secretary  finds  for  good  cause 
(Le^  to  prevent  waste  of  a  valuable 
fishenr  resource)  that  the  reasons 
fostif^ng  promulgation  of  this  role  on  an 
emeigoicy  basis  also  mike  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  paUic  comment  on  tfaia 
niliB.  or  to  delay  for  30  days  its  e£fective 
date,  under  the  provisioas  of  section  553 
(b)(B)  and  (d)(3)  of  the  Administrative 
Procedure  Act 

fiat  of  Subjects  in  59  on  Part  941 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated:  December  11. 1990. 

David  S.  Gnslia, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  SO  CFR  part  641  is  amended 
as  follows: 

PART  641-REEP  FI8N  FISHERY  OF 
THE  OULF  OF  MEXICO 

1.  The  authority  dtation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  1 641.25  effective  from  (December 
11. 1990].  through  [March  11, 1991], 
paragraph  (b)  is  suspended  and  a  new 
paragraph  (I)  is  added  to  read  as 
follows: 

{641.25   CofiMnercial  quotaa. 

•  •       •       •       • 

(1)  Yellowedge.  misty,  warsaw,  and 
snowy  grouper  and  speckled  hind  (deep- 
water  groupers),  combined — \A  million 
pounds. 

•  •        •       •       • 

|FR  Doc.  90-29373  Filed  12-11-90: 424  pm) 
BIUJNO  COOC  3S10-2MI 
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Proposed  Rules 


Fwbnl  Rafistar 
VoL  55.  No.  242 

Monday,  Daoanbar  17,  lOlO 


This  swtion  of  the  FEDERAL  REGISTER 
containa  notices  to  the  public  of  the 
proposed  issuance  of  niiaa  and 
regulations.  The  purpoee  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  rule 
making  prior  to  the  adoption  of  0ie  final 


DEPARTMEMT  OF  AGRICULTURE 
AQricuitural  Mw1c9tln9  ScrviM 
7CFRPart959 

(OoefcM  Na  FV-gi-227] 

Ontora  Grown  In  South  Toxas; 
Proposed  Budgot  and  Rato  of 


AOINCV:  Agricultural  Mariceting  Service, 
USDA. 

action:  Proposed  rule. 


r.  This  proposed  rule  would 
authorize  expenditiires  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  959  for  the  1990-91  Tiscal  period. 
Authorization  of  this  budget  would 
permit  the  South  Texas  Onion 
Committee  to  incure  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATis:  Comments  must  be  received  by 
December  27, 1880. 

APOmim.  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Qerk.  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456,  Room 
2525-S.  Washington.  DC  20090-6456. 
Three  copies  of  all  written  material  shall 
be  submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Rasistar. 

POn  FURTNKR  NVORMATMN  CONTACTt 

Robert  F.  Matthews,  Mariceting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20080-6456.  telephone  (202)  447- 
2431. 


rARv  a»owMATiow.  This  rule 
is  proposed  under  Mariceting  Agreement 
No.  143  and  Order  No.  959  (7  CFR  Part 
U59],  regulating  the  handling  of  onions 


grown  in  South  Texas.  The  mariceting 
agreement  and  order  are  authorized  by 
the  Agricultiu-al  Mariceting  Agreement 
Act  of  1937,  as  amended,  (7  U.S.C.  601- 
674),  hereinafter  refeired  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
non-ma|or  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  act  (RFA), 
the  Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionatelf  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  com^tibility. 

There  are  approximately  35  handlers 
of  South  Texas  onioas  subject  to 
regulation  under  the  marketing  order, 
and  approximately  80  producers  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Adndnistration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,0001  and  small 
agricultural  service  8rms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000. 

The  budget  of  expenses  for  the  1990- 
91  fiscal  period  was  prepared  by  the 
South  Texas  Onion  Committee 
(committee),  the  agency  responsible  for 
Icoal  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
of  Agriculture  for  approval.  The 
members  of  the  committee  are  producers 
and  handlers  of  onions.  They  are 
familiar  with  the  committee's  needs  and  ' 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget  The  budget  was 
fcmnulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportimity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 


shipments  of  South  Texab  bnions. 
Because  that  rate  would  be  applied  to 
actual  shipments,  it  mosi  be  established 
at  a  rate  which  wookl  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses. 

The  committee  met  on  November  13, 
1990,  and  unanimously  rtcommended  a 
1880-01  budget  of  $288.0ia  This  budget 
is  $78,906  below  last  year's  budget  of 
$376,966.  Major  increases  indnde  tZjOOO 
for  insurance  and  bonds,  and  $2,250  for 
office  salaries.  Major  decreases  over 
last  year  include  $23,922  for  market 
development.  $56,581  for  production 
research,  $3,500  for  furniture  and 
fixtures,  and  $5,500  for  tsavel  costs. 

Hie  committee  also  unanimous^ 
reooaanended  an  assessment  rate  of 
$0.00  (7  cents)  per  50-pound  container  or 
equivalent  This  rate,  when  appUed  to 
anticipated  shipments  of  4,000,000  50- 
pound  containers,  would  yield  $280,000 
in  assessment  revenue.  This  amotmt. 
when  added  to  $18,000  in  interest  on 
committee  deposits,  woidd  be  adequate 
to  cover  budgeted  expenses.  Reserve 
funds  (»uld  be  used  to  meet  any 
shortfall  in  assessment  revenue. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  it  expeiues 
which  are  incurred  on  a  continuous 
basis.  The  1890-Bl  fiscal  period  began  in 
August  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
onions  handled  during  the  fiscal  period. 
In  addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
Therefore,  it  is  found  that  a  comment 
period  of  10  days  is  appsopriate  because 
the  budget  and  assessmant  rate 
approval  for  this  program  needs  to  be 
expedited.  The  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis. 


List  of  SubMa  ia  7  CFR  Fvt  888 

Marketing  agreements.  Onions. 
Reporting  and  reoordBceepfatg 
requirements 

For  the  reasoas  set  forth  in  the 
preamble,  it  is  praposad  that  7  CFR  part 
9S8  be  aamnded  as  foDoars: 

PART  •69--ONION8  GROWN  W 
SOUTH  TEXAS 

1.  The  auAority  citation  for  7  CFR 
part  959  conthmes  to  read  as  follows: 

Autfaerily:  Sees.  1-19, 4B  Stat  31.  as 
amended:  7  V&C  801-674. 

2.  A  new  f  959.231  is  added  to  read  as 
follows: 

S9S9.2S1   Cipsnsss  and  ■sssssmsnl  lala. 

Expenses  of  $2984)00  by  the  South 
Texas  Onion  Conaaittee  are  authorized 
and  an  assessment  rate  of  $0X)7  per  50- 
pound  container  or  equivalent  quantity 
of  regulated  onions  is  establiriied  for  the 
fiscal  period  ending  July  31. 1991. 
Unexpended  fimds  may  be  carried  over 
as  a  reserve.    . 


Dated:  December  11. 1980. 
Roascl  C,  KesBey. 

Deputy  Dindor.  'PnOt  and  Vegelabh 
Diviskm. 

(PR  Doc.  90-28108  FStsd  U-14-8Q(  8:46  an] 
BRJJN8  COOaStS 


7CFRPart1li4 
(DA-8(Mn7] 

Bttife  ka  M^ft  ^^^i^0ka  M^^^^^^^^^  *■ — »-  _»■  -  - 
Hum  in  WIV  I  OMINa  IVOrWIiiVPi  WnWII 

Mr^a;  ivini^  of  iTvpossv  laniporarj 
Roviaion  of  Supply  Pwil  DaSvary 


r:  Agricaltural  MarketiiM  Service, 
USDA. 

action:  Propoeed  temporary  revisiao  of 
rule. 


r.  This  notice  invites  public 
comments  on  a  proposal  to  temptwarily 
ease  a  supply  plant  shipping 
requirement  that  at  least  30  percent  of 
producer  milk  physically  received  be 
shipped  to  a  distributing  (bottlii^  plant 
in  order  to  qualify  the  supply  plant  for 
pooling  under  the  Padfic  N(>rthwest 
order  during  the  month  of  December 
1990,  and  for  the  aionths  of  January 
throu^  August  199L  This  action  was 
requested  in  order  to  prevent  the 
uneconomic  movement  of  milk  by  a 
cooperative  association  Out  represents 
producers  regulariy  associated  widi  ^ 
maricet 


OAin:  CoBHaaafls  are  due  no  later  than 
December  28. 1990L 


i(twoooBies) 

riiould  be  sent  to:  IfflDA/AMS/IMiy 
Division.  Order  Fennulation  Branch, 
room  2968.  South  Buildii^  PXi.  Box 
9645«.  Washingtaa.  DC  a0099-M5a 
PM  fllRTMM  MPOnSATIM  OONTACIS 
Richard  A.  Glandl  Maikatii^  Specialist 
USDA/AMS/Oairy  Diviaion.  Older 
FonauUtion  Branch,  nam  2888^  Sonlli 
Building.  P.O.  Box  964Sa  Washingtan. 
DC  80099-645^  (202)  447-W29. 
SUaaLHSBITAIIV  MPOMUKIIMa  "Hm 
Ragidatoiy  Rexiblltty  Act  (5  U.S.C  001- 
612)  reqairas  dm  Agaocy  to  examine  die 
impect  of  B  proposed  rale  on  small 
entities.  Pursaant  to  5  U.S.C  e05(b).  the 
Administrator  df  the  Apicaltural 
Marketing  Service  has  certified  diet  diis 
actton  would  not  have  e  s^iificant 
aconondc  impect  on  a  substantial 
number  of  small  entities.  This  action 
aroold  also  tend  to  ensure  that  dairy 
tatmen  wiO  eontime  to  have  their  milk 
priced  ander  the  order  end  diereby 
receive  the  benefits  Uiat  accrue  from 
such  pricing 

This  praposad  rela  has  been  reviewed 
by  the  Department  in  accordance  aritfa 
Departmental  Regulatiaa  15U-1  and  the 
criterion  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  e 
'iMMHnajor'*  rate. 

Notice  is  hweby  given  tfiat.  pursuant 
to  the  provisions  of  the  Apicaltaral 
Markeling  Agreement  Act  of  1937.  es 
amended  (7  U.S.C  601-674).  and  die 
provisions  of  1 1124.7(c)  of  the  order,  the 
temporary  revision  of  certain  provisions 
of  the  order  regulating  die  handling  of 
milk  in  die  Pacific  Northwest  marketing 
area  is  being  considered  for  the  mmth 
of  December  t99a  and  the  months  of 
y&naary  diroogh  August  1991. 

All  persons  who  desire  to  submit 
written  data,  views  or  aiguments  about 
the  proposed  revirion  riiouhi  send  tare 
copies  of  their  views  to  USDA/ AMS/ 
IMry  Divisioa.  Order  Pormidation 
Branch,  room  2966,  South  Buildittg.  PX). 
Box  96456.  Washington.  DC  20000-84S6 
by  the  7th  day  after  publication  of  tfaii 
notice  in  the  Fadaeal  Isgistet.  The 
period  for  filing  comments  is  limited  to 
sevaa  days  beoMise  e  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedives  and 
include  December  1880  in  tlie  temporary 
revision  period. 

AU  arritten  submissions  msde 
parsuant  to  diis  notice  will  be  made 
available  for  pnblic  inspection  in  the 
Dairy  INvision  daring  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Considaration 
The  TillasMok  Coualy  Creamery 


Assodstion  (TCCA),  a  < 
association  diet  represents  a  number  of 
the  market's  producers,  has  requested  a 
temporary  easing  of  the  total  tninim^mi 
quantity  of  miOc  that  a  supply  plant  mast 
ship  to  s  distrflniting  plant  in  order  for 
the  sunily  plant  to  maintain  pod  plant 
atatos.  SpsdficaUy.  TCCA  has  asked  die 
Director  of  the  Dairy  Division  to 
consider  reducing  the  total  qaantity  ef 
producer  milk  that  is  physically  received 
at  a  supply  plant  and  subsequendy 
shipped  to  a  distributing  plant  to  20 
percent  TOCA  has  requested  diat  diis 
temporary  revision  be  effective  for  the 
month  of  December  1990,  end  for  the 
months  of  January  through  August  ig9L 

In  order  for  a  supply  plant  to  maintain 
its  pool  plant  sUtus,  the  Pacific 
Northwest  order  currently  requires  such 
plants  to  ship  to  a  pool  distributing  plant 
a  minimum  of  30  percent  of  die  total 
quantity  of  mlOc  physicaQy  received.  Tlie 
order  also  provides  authority  for  tfm 
Director  of  die  Dairy  Division  to 
increase  or  decrease  this  supply  plant 
shipping  requirement  by  up  to  10  percent 
if  such  a  revision  is  necessary  to  obtain 
needed  shipments  or  to  prevent 
uneconomic  shipments. 

TCCA  maintains  that  dmnges  in  mfflc 
prodaction  during  die  past  few  noaths 
has  made  it  uneconomical  and 
unnecessary  to  move  the  qnantities  of 
milk  needed  to  maintain  the  deKvery 
percentage  required.  They  say  that  a 
temporary  reduction  of  the  shipping 
standard  will  not  affect  their  wi¥ 
to  supply  spot  loads  of  milk  to  the 
Pordaad  bottling  maricet  as  they 
tradidonally  da  WIdi  market  conditions 
continuing  along  die  current  trend, 
TOCA  says  that  it  does  not  appear  that 
they  would  maintain  their  pool  plant 
status  at  the  present  delivery  arithoat 
making  uneconomic  and  quality 
deteriorating  movements  of  adUc 
between  plants  solely  for  the  paipeee  of 
meeting  diis  pooling  requirements. 

List  of  Subjects  in  7  CFR  Part  lUt 

Milk  mariceting  orders. 
The  authmity  citation  for  7  CFR  part 
1124  condnues  to  read  as  foilowK 

Aaalnri^  (Sees.  1-19, 48  Slat  31.  as 
amended:  7  U.S.C  801-874). 

Signed  at  W«shii«loa  DC  OK 

Dated  Decenber  11,  t98a 
WJLBUndMid. 
Director,  Dairy  Dhiskm. 
(FR  Doc  90-29110  Filed  U-14-80: 8:45  am] 
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7CFR  Part  1206 

[OMO-OOI) 

AiMfidnMnl  to  the  ReQutotiora 
Qovmiing  the  CoMon  RtSMfcti  snd 


USDA. 


Agricultural  Mariceting  Service, 
Piopoeed  rule;  correction. 


R  Ibis  notice  corrects  a 
propoaed  rule  document  (C^f-80-001) 
published  in  the  Federal  Ragislar  on 
November  20. 1990  (55  FR  48242), 
concerning  amendments  to  the 
regulations  governing  the  Cotton 
Research  and  Promotion  program. 

RM  WMTNBI  MPONMATION  CONTACT: 
Craig  Shackelford  at  (202)  447-2259. 
•wnoHNr ARV  wwi— ATioii.  On  page 
48242.  in  the  second  column,  under 
"Supplementary  Informatjon".  line  6, 
which  reads  "since  it  does  meet  the 
criteria"  is  revised  to  read  "since  it  does 
not  meet  the  criteria". 

Dated:  December  11.  ISMi 
KsBBSIh  C  caajrisa. 

Acting  AtbniniMirotor. 

[FR  Doc  90-29408  Filed  12-14-«k  8:45  affl( 
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NUCLEAR  RCGULATOfflY 


10  CFR  Pwls  2, 40, 70,  and  74 
fMNSIMAOM 

Mnsnai  uwHiunnQ  AOOOunnnB 

I  rar  mannini  uincnniani 


Malirlalof  Low  Sbalayic  SiQniflcanca 


r.  Nuclear  Regulatory 
Commission. 
ACTKNt  Proposed  rule. 


r:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  new 
performance-based  material  ccmtrol  and 
accounting  requirements  that  would  be 
applicable  to  uranium  enrichment 
fadlity  licensees  who  produce 
significant  quantities  irf  special  unclear 
material  (SNM)  of  low  strategic 
significance.  The  propmed  requirements 
•re  similar  to  existing  requirements 
which  apply  to  licensees  authorized  to 
possess  and  use  more  than  one  effective 
kilogram  of  SNM  of  low  strategic 
significance.  The  proposed  rule  would 
impose  additional  requirements  to 
ensure  that  enridiment  facilities  would 
produce  only  enriched  ivanium  of  low 
strategic  significance  as  authorized.  The 
proposed  requirements  would  also  apply 


to  all  aj>plicants  whe  build  or  operate 
enrichment  facilities 
OATit:  Comment  period  expires  March 
4. 1901.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  the  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDNiiiii.  Mail  written  conunents  to 
the  Secretary.  VS.  Nuclear  Regulatory 
Commission.  Washiagton.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  One  White 
Flint  North.  11555  Rockville  Pike. 
Rockville.  MD.  between  7:45  a  jn.  and 
4:15  pjn.  Federal  workdays. 

Copies  of  the  draft  reguJatory 
analysis,  the  environmental  assessment 
and  fbiding  of  no  siffiificant  impact,  the 
paperworic  statement  submitted  to  OMB. 
the  draft  regulatory  guide,  and 
conunents  received  may  be  examined  at 
the  NRC  Public  Docament  Room.  2120  L 
Street  NW.  (Lower  Uvel).  Washington. 
DC. 

ran  WRTNiii  aa^wMATiow  contacr 
Mr.  Gordon  E.^Gundersen,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  R^ulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
492-3803  or  Mr.  Donald  R  Joy.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20565.  telephone  (301) 
492-0352. 


Background 

An  advanced  notice  of  proposed 
rulemaking  on  regulation  of  uranium 
enrichment,  whidh  would  have  created  a 
new  10  CFR  part  76.  was  published  in 
the  Federal  Register  on  April  21, 1968  (53 
FR  13276).  The  initiative  was  abandoned 
because  legislative  afforts  being 
considered  in  Congress  at  the  time  might 
have  changed  by  law  die  way  NRC  is 
required  to  license  uranium  mrichment 
fadlities.  Also,  the  sole  potential 
applicant,  URENCO,  ln&  did  not  file  a 
license  application. 

In  the  Federal  Ra^star  on  February 
15, 1986  (54  FR  6876),  safeguards 
reporting  requirements  were  changed. 
Specifically,  the  amendment  to  10  CFR 
74.17.  whidi  would  dso  apply  to 
enridunent  fadlitiea-deleted  the 
requirement  for  licensees  located  in 
Region  D  as  indicated  fai  ^>pendix  A  to 
part  73  of  this  chapter  to  suinnlt  Special 
Nuclear  Material  (SNM)  Physical 
Inventory  Summary  Reports  to  Region  n. 
This  change  required  all  licensees 
subject  to  this  reporting  requirement  to 
submit  the  reports  to  the  Director.  OfBce 
of  Nuclear  Material  Safety  and 
Safeguards  because  all  aspects  of 
material  control  and  accounting  (MC&A) 


have  been  completely  transferred  to 
NRC  headquarters.        i 

From  1975  to  1964.  NRCs  MC&A 
requirements  for  all  major  fuel  cyde 
fadlities.  induding  any  potential 
commerdal  enrichment  fadlities  and 
reprocessing  plants,  were  contained  tai 
10  CFR  part  70  (primarily  i|  7a51. 70.57. 
and  70.56).  Those  requirements,  for  die 
most  part,  did  not  vary  with  resped  to 
the  type  of  facility  or  with  respect  to  the 
SNM  category  (Le..  low  enriched 
uranium,  high  enriched  uranium,  or 
Plutonium).  In  1965.  a  new  10  CFR  part 
75  as  created  to  amend  the  MCAA 
requirements  that  (1)  reoognized  die 
different  levels  of  safeguards 
significance  among  the  different  types  of 
SNM.  and  (2)  converted  MC&A 
requirements  for  a  prescriptive-based  to 
a  performance-based  foanat 

The  existing  provisions  of  part  75, 
spedfically  10  CFR  74.31  pertained  to 
licensees  (and  applicants]  authorized  to 
possess  and  use  more  than  one  effective 
kilogram  of  SNM  of  low  strategic 
sign^cance  as  defined  in  10  CFR  744. 
Section  74.31  is  a  set  of  MCftA 
objectives  and  capabilities  required  of 
licensees  to  assure  die  NRC  and  die 
general  public  that  proper  stewardship 
of  SNM  is  maintained,  lliese 
requirements  provide  adequate 
protection  for  SNM  of  low  strategic 
significance  at  existing  Ucrased 
facilities.  Enridiment  fadlities  were 
specifically  exempted  fitmi  coverage  by 
10  CFR  74  Jl  because  (l)NRC  had  not 
received  an  application  for  a  uranium 
enrichment  facility,  and  at  that  time, 
saw  no  prospects  for  receiving  sudi  an 
application,  and  (2)  the  NRC  believed 
that  the  safeguards  issues  pertaining  to 
enrichment  facilities  producing  SNM  of 
low  strategic  significance  (i.e..  enriched 
uranium  with  a  U'**  coocentration 
below  10  percent]  were  somewhat 
different  and  more  complex  than  for 
other  10  CFR  74.31  type  facilities. 

An  enrichment  facility  can  be  used 
clandestinely  for  production  of  high 
enriched  uranium  or  unauthorized 
production  of  low  enricbed  uranium. 
Thus,  additional  safeguards  are  needed 
for  enrichment  fadlities  to  protect 
against  sodi  unauthmized  activities. 
However,  for  centrifuge  enrichment 
facilities,  it  is  expected  diet  during 
startup  of  each  cascade  the  enrichment 
level  in  the  cascade  may  temporarily 
exceed  the  regulatory  limit  during  the 
firat  24  houn  of  operatico.  This  period  of 
operation  will  allow  time  to  resolve 
start-iqi  imiblems  and  adjust  equipment 
The  NRC  staff  eiqwcts  ti^at  24  hours  is  a 
suffident  period  of  adjustment  without 
allowing  an  excessive  amount  of 
cascade  operation  outside  of  normal 


controls,  lids  is  considered  to  be  part  of 
the  start-up  process  and  not  an 
unauthorised  activity.  The  NRC  staff 
seeks  spedfic  comments  from  die  pebBc 
on  the  sufficiency  of  this  24  hour  period 
of  adjustment  Diffusion  and  atomic 
vapor  laser  isotope  sepwation 
enrichment  technologies  do  not 
experience  tMs  start-ap  phenomenon. 

There  is  a  possibility  ttiat  applications 
for  a  license  for  the  conatniction  and 
operation  of  new  enridiment  fodUties 
may  be  SBbmitted  to  the  NRC  in  the  near 
future.  There  is  also  a  possibility,  over  a 
longer  term,  that  legislation  will  be 
enacted  that  would  put  aU  or  part  of  the 
Department  of  Energy's  (DOE) 
enrichment  fadbties  under  the 
jurisdiction  of  NRC  regulations.  It  would 
thus  be  qiprapriate  for  die  NRC  to 
darify  and  formalize  its  regulatory 
position  with  respect  to  MC&A 
requirements  applicable  to  enridunent 
fadlities  producing  uranium  of  low 
strategic  significance. 

This  proposed  rule  on  MC&A  contains 
only  a  few  of  the  requirements  which 
need  to  be  met  prior  to  obtaining  a 
license  to  operate  an  enrichment  fadlity. 

Because  of  enactment  of  die  Solar, 
Wind,  Waste,  and  CeoUiennal  Power 
Production  Incentives  Act  of  1990  (Pub. 
L 101-575]  a  single  licensing  process 
under  10  CFR  parts  40  and  70  will  be 
used  which  will  involve  the  issuance  of 
a  single  license  authorizing  construction 
and  operation  of  an  uranium  enrichment 
facility  and  thereodpt  possession,  use, 
and  transfer  of  source  and  SNM. 

MC&A  is  only  one  part  of  the 
safeguards  program  required  for 
uranium  enrichment  applicants  and 
licensees.  Failure  to  prt^ieriy  carry  out 
certain  safeguards  activities  at 
enrichment  facilities  could  adversely 
affect  the  national  common  defense  and 
security.  Safeguards  consists  of  physical 
protection,  MC&A.  and  information 
security.  The  SNM  of  low  strategic 
significance  produced  by  enrichment 
fadlities  need  to  be  protected  from  theft 
by  having  a  physical  security  program 
which  meets  (be  requirements  of  10  CFR 
73.67.  Classified  or  sensitive  information 
and  hardware  have  to  be  protected 
according  to  10  CFR  parts  25  mid  95.  In 
particular,  centrifuges  need  to  be 
proteded  from  th^  unauthorized 
viewing,  or  unauthorized  use.  For 
centrifi^  technology,  the  details  of  this 
protection  program  are  cnirendy  under 
joint  devdopment  by  NRC  DOE,  and 
Department  of  State.  Enrichment 
technology,  either  currently  used  by  or 
under  (kvelopiBent  by  die  DC^  when 
siH>jed  to  NRC  license,  would  be 
protected  by  infionnation  security 
measures  equivalent  to  diose  now  used 
by  DOC  In  addition,  Coogreae  has 


/  Vol  55.  No.  342  /  Monday.  December  17.  1990  /  Prnposed  tote»  qgJ 


addressed  fiiness-for-diity  in  section 
5152  of  die  Dn«-Fk«e  Workplace  Ad  of 
1968  (102  Stat  4304}  wUdi  requires 
persons  awarded  a  oontrad  for  property 
or  service  ot$2SJ00Oor  more  faom  any 
Federal  agency  to  certify  that  it  will 
provide  a  drug-fiee  workplace.  Also, 
section  51S3  of  die  Drag-Free  Workplace 
Act  of  1906  (102  SUt  4306)  requires 
persons  receiving  any  pant  fnm  a 
Federal  agency  to  certify  diet  it  will 
provide  a  dn:ig^e  workplace. 
Therefore,  an  uranium  enrichment 
applicant  or  licensee  obtainiiig  a  Federal 
agem^  grant  or  contract  (rf  $2SJ0OO  w 
more  will  be  required  to  certify  that  it 
will  provide  a  dnig-faee  workj^aca. 

If  an  enrichment  iadlify  is  expended 
by  adding  additional  modules  after 
operation  has  begun,  the  new  modules 
would  be  required  to  meet  the 
requirements  of  die  existing  FNMC  Plan, 
by  addendum  to  the  i^an,  prior  to 
placing  the  modules  in  service. 
However,  the  NRC  staff  believes  that  it 
has  addressed  all  major  issues 
assodated  with  MC&A  for  enrichment 
facilities,  but  if  that  is  not  the  case,  the 
staff  expects  to  handle  those  issues  as 
they  arise  on  a  case-by-case  basis 
throu^  license  conditions. 

The  Commission  is  proposing  new 
MC&A  requirements  for  uranium 
enrichment  facilities.  Since  the  proposed 
10  CFR  74.33  was  developed  by  starting 
widi  die  existing  10  CFR  74.31 
requirements,  most  of  the  general 
perfmmance  objectives  of  10  CFR  74.31 
were  ino(Hporated.  Notably,  10  CFR 
74.31(a)(3),  "Aid  in  the  investigation  and 
recovery  of  missing  material,"  was  not 
retained.  Although  this  objective  mi^t 
be  hel|rful  following  an  actual  theft  of 
SNM,  it  is  not  logically  part  of  an  MCftA 
system,  because  it  involves  activities 
that  can  only  begin  after  the  material 
has  left  the  Uc«isee's  control  Recovery 
of  missing  material  is  a  responsibilify  of 
the  U.S.  Department  of  Justice,  which 
has  ample  audiority  to  conqiel  any 
licensee's  assistance  in  its  investigatory 
and  prosecutorial  activities.  The 
proposed  10  CFR  74.33  sets  fordi 
requirements  for  traditional  MC&A 
measures  and  additional  measures  to 
protect  against  unauthorized  activities 
at  fadlities  producing  SNM  of  low 
strategic  significance.  The  pnqMsed  10 
CFR  74.33  does  not  depend  on  10  CFR 
74.31  but  is  inte^ed  to  be  a  stand-alone 
provision. 

A  major  new  feature  of  diis  proposed 
rule  is  the  requirement  to  account  on  a 
measured  basis  for  all  uranium  and 
U*'*  on  site,  whether  it  is  natural, 
depleted,  or  enriched  uranium.  This  is 
necessary  because  the  enrichment 
process,  in  dninging  the  U*'* 
concentration,  consiimes  natural 


uranioB  and  predaoes  depleted  and 
enriched  nranjaai  if  a  aMterial  balance 
around  the  U***  received,  produoed. 
shipped,  and  renaiaing  in  inventeiy  is 
periodicaUy  verified  by  a  piqrsical 
inventory:  then  this  process,  ia  the 
absence  of  any  safagnards  alarms, 
provides  high  assaranoe  that  die  MC&A 
system  is  operating  property. 

The  proposed  nde  ""♦"^t  odwr 
significant  features  adddi  wiO  be 
described  in  tun.  Physical  iaventories 
taken  on  an  annual  basis  have 
historicaUy  been  suffident  for 
safeguarding  low  enridied  uraaiuai;  La., 
less  than  10  percent  U***,  and  thua. 
have  been  applied  to  enrichment 
fadlities.  Physical  faiventories  are  also 
expected  to  be  suffident  for  natval  and 
depleted  tnanium  because  the  material 
will  be  in  a  form  which  is  eesily  and 
predsefy  measured. 

The  Z-mondi  Interval  for  dynamic 
inventories  of  die  enridunent  process 
area  was  selected  because  amraal 
material  balances  represent  s  large 
quantity  of  uranium  widi  an  assodated 
relatively  large  uncertainty.  Since 
uncertainty  has  the  effect  of  reducing 
the  amount  of  material  loss  that  can  be 
detected,  the  2-month  interval  improves 
our  loss  detection  capabilify  by  reducing 
die  amount  of  material  in  the  material 
balance.  Also,  the  2-month  period 
provides  an  opportunity  to  check  the 
operation  of  the  material  traddag 
system  so  that  proper  tracking  of  all 
quantities  of  material  can  be 
demonstrated.  Since  process  area 
inventories  are  based  on  indirect 
measurements,  and  not  the  traditional 
MC&A  measurements  based  on  assays 
of  samples,  and  isotopic  or  U*** 
determinations,  the  uncerteinties  are 
higher  for  indired  measurements.  The 
iterative  process  of  taking  dynamic 
inventories  every  2  months;  Le., 
predicting  the  amount  of  enriched 
uranium  based  on  indired 
measurements  and  comparing  that  to  the 
actual  amount  produced  in  a  finite 
amount  of  time,  e.g.,  24  hours, 
establishes  a  process  which  could  lead 
to  more  accurate  dynamic  inventories. 
Finally,  the  2-month  period  repeated 
over  time  will  effectively  monitor  any 
long  term  growth  of  process  holdiqi 
within  the  process  piping  and 
equipment 

A  practice  of  exempting  items  each 
conUining  less  than  500  grams  U'**  up 
to  a  cumulative  total  of  SO  kilograms 
U***  from  the  item  control  program  has 
historically  been  suffident  for  Tow 
enridied  Hoenaeea.  and  tfan.  has  beea 
spplied  to  enrichment  facilities.  The 
NRC  staff  does  not  exped  any  adverse 
impact  on  the  MC&A  program  because 
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the  total  quantity  exempted  it  small 
relative  to  the  active  inventory  for  an 
snridunent  facility. 

A  practice  of  exempting  from 
resolution  shipper-receiver  differences 
which  are  less  than  SOO  grams  U'**  has 
historically  been  sufficient  for  low 
enriched  licensees,  and  thus,  has  been 
applied  to  enrichment  facilities.  The 
NRC  staff  does  not  expect  any  adverse 
impact  on  the  MCAA  program  because 
shipper-receiver  differences  should 
average  out  to  a  near  xero  value  over 
time  due  to  some  differences  being 
positive  and  others  negative. 

Draft  Regulatory  Guide 

The  proposed  rule  is  written  in  general, 
performance-based  language  to  give  the 
applicant  flexibility  in  designing  a  cost- 
effective  system  to  make  best  use  of 
site-specific  features.  The  purpose  of  the 
draft  regulatory  guide  is  to  provide  an 
acceptable  method  of  meeting  the 
performance-based  system  capabilities 
described  in  10  CFR  74.33.  It  should  be 
noted  that  the  applicant  is  free  to  use 
any  method  that  complies  with  the 
requirements  of  10  CFR  74.33. 

The  Commission  also  requests  public 
comment  on  the  draft  regulatory  guide. 
Comments  on  the  draft  ^de  may  be 
submitted  to  the  NRC  as  indicated  under 
the  Aoomnn  heading. 


Findiiig  of  No  Significant  fiiviromnental 
Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1968,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51.  that  these 
amendments  are  not  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  The  rule  is 
mainly  administrative  in  nature  and 
would  not  change  any  requirements  that 
could  have  significant  environmental 
impact  The  proposed  rule  would 
provide  assurance  that  only  enriched 
uranium  of  low  strategic  significance  as 
authorized  by  the  license  is  produced  at 
a  licensed  enrichment  facility  through 
matoial  control  and  accounting 
measures  and  other  appropriate 
requirements.  There  may  be  some 
increase  in  occupational  exposure 
stemming  from  safeguard-related 
activities  such  as  data  recording, 
inspecting,  or  sample  taldng,  but  likely 
not  enou^  to  be  measurable  or 
identifiable. 

Papal  wuik  Reductfon  Act  Statemaot 

This  proposed  rule  amends 
information  collection  requfrements  that 
are  subject  to  the  Paperwork  Reduction 


Act  (44  U.S.C  3501  af  se?.).  The 
recordkeeping  and  reporting 
requirements  in  this  lulemaking  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Public  reporting  bttrden  for  this 
collection  of  information  is  estimated  to 
average  437  hours  per  response, 
inducting  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  foanch  MNBB-7714.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  205S5:  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0123).  Office  of  Management  and 
Budget  Washington.  DC  20503. 

Draft  Regulatory  Analysia 

The  NRC  has  prepared  a  draft 
regulatory  on  this  proposed  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  r4RC. 

The  Commission  requests  public 
comments  on  the  dr^  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  addresses 
heading. 

Regulatory  Flexibility  Certification 

In  accordance  %vith  the  Regulatory 
Flexibility  Act  5  U.&C.  605(b).  the 
Commission  certifies  that  if 
promulgated,  this  rulemaking  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  otf  small  entities.  The 
proposed  rule,  when  promulgated, 
would  affect  only  persons  who  build  or 
operate  enrichment  fecilities  producing 
enriched  uranium  of  low  strategic 
significance.  The  owners  ot  enrichment 
facilities  do  not  fall  within  the  scope  of 
the  definition  of  "small  entities"  set 
forth  in  section  601(31  of  the  Regulatory 
Flexibility  Act  15  U.$.C  632.  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  part  121. 

Badcfit  Analysis 

The  NRC  has  deteimined  that  the 
backfit  role,  10  CFR  taiOO,  does  not 
apply  to  this  proposed  rule  and,  thus,  a 
backlRt  analysis  is  not  required  for  these 
amendments  because  it  does  not  involve 
any  provisions  that  would  hnpose 
backfits  on  licenses,  approvals,  or 


applications  for  any  existing  facilities 
described  in  10  CFR  50.109(a)(1)  (i)-(v). 

List  of  Subjects 

10CFRPart2  i 

Administrative  practioe  and 
procedures.  Antitrust  Byproduct 
material,  Qassified  infonnation. 
Environmental  protection.  Nudear 
materials,  Nudear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material,  Spedal  nudear 
material.  Waste  treatment  and  disposal 

lOCFRPart^ 


Government  contracts;  Hazardous 
materials— Transportation,  Nuclear 
materials.  Criminal  pentdties,  Reporting 
and  recordkeeping  requirements.  Source 
material  Uranium. 

lOCFRPartTO 

Hazardous  materials-*>Transportation. 
Material  control  and  accounting. 
Nudear  materials.  Packaging  and 
containers.  Criminal  penalties. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  Sdentific 
equipment  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  74 

Accounting,  Hazardous  materials- 
Transportation,  Material  control  and 
accounting,  Nudear  materials. 
Packaging  and  containers.  Criminal 
penalties.  Radiation  protection. 
Reporting  and  recordke^ing 
requirements.  Sdentific  equipment 
Spedal  nuclear  material 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  19S4.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  74,  and 
conforming  amendments  to  10  CFR  parts 
2, 40,  and  70. 

PART  2-flULE8  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEOINQS 

1.  The  authority  dtation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sees.  181. 181, 88  Stat  948. 953. 
as  amended  (42  U.S.C  2201. 2231}  sec  191,  as 
amended.  Pub.  L  87-615, 78  StaL  409  (42 
U.S.C  2241):  sec  201, 88  StaL  1242,  as 
amended  (42  U.S.C  5841);  5  tJ.S.C  552. 

Section  ZlOl  aim  issued  snder  tecs.  53, 82, 
83, 81, 103. 104, 105, 68  Stat  S3a  032, 933. 935, 
936, 937, 938,  ss  smended  (42  U.S.C  2073, 
2002, 2093, 2111, 2133, 2134, 2135):  Sec  114(f). 
Pub.  L  97-425. 96  SUt  2213.  ss  smended  (42 
U.S.C  10134(f)):  sec  102,  Pub.  L  91-19a  83 
Stat  853,  as  amended  (42  U&C  4332):  sec 
301. 88  SUt  1248  (42  U.S.C  (871).  Sections 
2.102, 2.103, 2.104, 2.105, 2.721  siso  issued 


under  sees.  102. 103. 104. 105. 183, 180, 88  Slat 
938. 937, 938, 954, 955,  ss  amended  (42  US.C 
2132,  2133, 2134.  2135. 2233,  2239).  Section 
2.105  also  issued  under  Pub.  L  97-41S,  96 
Stat  2073  (42  U.S.C  2239).  Sections  2J00- 
2.206  also  issued  under  sees.  188, 234, 88  Stat 
955, 83  Stat  444,  as  amended  (42  U.S.C  2238, 
2282);  sec  208, 88  Stat  1248  (42  U.S.C  5846). 
Sections  2.800-2.008  also  issued  under  sec 
102,  Pub.  L  91-19a  83  Stat  853  as  amended 
(42  U.S.C  4332).  Sections  2.700a,  2.719  also 
issued  under  5  U.S.C  554.  Sections  2.754, 
2.76a  277a  2.780  also  issued  under  5  U.S.C 
557.  Section  2.764  and  Table  1 A  of  Appendbc 
C  also  issued  under  sees.  135, 141,  Pub.  L  97- 
425. 96  Stat  2232.  2241  (42  U.S.C  lOlSS, 
10161).  Section  2.790  also  issued  under  sec 
103, 68  Stat  936,  as  amended  (42  U.S.C  2133) 
and  5  U.S.C  552.  Sections  2.800  and  2.808  also 
issued  under  5  U.S.a  553.  Section  2J06  also 
issued  under  5  U.S.C  553  and  sec  2a  Pub.  L 
8S-2Sa  71  Stat  579.  as  amended  (42  U.SC. 
2039).  Subpart  K  also  issued  under  sec  isa 
88  Stat  955  (42  U.&C  2239):  sec  134,  Pub.  L 
97-425, 96  Stat  2230  (42  U.S.C  10154). 
Sul>part  L  also  issued  under  sec  18a  88  Stat 
955  (42  U.S.C.  2239).  Appendix  A  also  issued 
under  sec  a  Pub.  L  91-58a  84  Stat  1473  (42 
U.S.C  2135).  Appendix  B  also  issued  under 
sec  la  Pub.  L  99-24a  99  Stat  1842  (42  VS.C. 
2021b  et  seq.) 

2.  In  appendix  C.  supplement  III  is 
amended  by  adding  new  paragraphs  A.3 
and  B.4  to  read  as  follows: 

SnppleiMnt  m— Severity  Categories 

Safeguaid$ 

A  •  ♦  • 

3.  Actual  unauthorized  production  of  a 
formula  quantity  of  special  nuclear  material. 

a  *  •  • 

4.  Actual  unauthorized  production  of 
special  nuclear  material 


PART  4&-00ME8TIC  LICENSING  OF 
SOURCE  MATERIAL 

3.  The  authority  dtation  for  part  40 
continues  to  read  as  follows: 

Authority:  Sees.  §2. 63, 64, 65, 81, 161, 182, 
183.  laa  88  Stat  932, 933, 935, 94a  953. 954, 
95a  as  amended,  sees.  lle(2),  83, 84,  Pub.  L 
95-604, 92  StaL  3033.  as  amended,  303a  sec 
234, 83  Stat  444,  as  amended  (42  U.S.C 
2014(eX2),  2092, 2093, 2004, 209a  2111,  21ia 
2114,  2201,  2232. 223a  223a  2282):  sec  274, 
Pub.  L  86-373,  73  Stat  688  (42  U.S.C  2021): 
sees.  201,  as  amended.  202. 20a  88  Stat  1242. 
as  amended.  1244, 1246  (42  U.S.C  5841, 5642, 
5846):  sec  27a  92  Stat  3021,  as  amended  by 
Pub.  L  97-4ia  96  Stat  2087  (42  U.8.C  2022). 

Section  407  also  issued  uncter  Pub.  L  96- 
801,  sec  la  92  Stat  2961  («  US.C  5881). 
Section  4a31(g)  also  issued  under  sec  122, 88 
Stat  939  (42  U.S.C  2152).  Section  40.46  also 
Issued  under  sec  184, 88  Stat  954,  as 
amended  (42  U.S.C/  2234).  Section  4071  also 
issued  under  sec  li7, 68  Stat  955  (42  U.S.C 
2237). 

For  the  purposes  of  sec  22a  68  Stat  95a  as 
amended  (42  U.S.C,2273):  ii  403, 40.25(d) 
(l)-(3),  40.35  (a)-<d)  and  (f),  40.41  (b)  and  (e), 
4a4a  40.51  (a)  and  (c),  and  40.63  are  issued 


under  sec  161b.  161t  and  I6I0, 88  Stat  94a 
94a  and  96a  as  amended.  (42  U3.C  2201(b). 
2201(i).  and  2201(0)).  and  li  40.a  SOJ,  40.24 
(c).  (d)(3).  and  (4),  4a26(cK2).  4a35(e).  40.42, 
40.61, 40.6a  4064,  and  4066  are  issued  under 
sec  1610, 88  Stat  950  as  amended  (42  U.S.C 
2201(0)). 

4.  In  1 40.1,  paragrai^  (a)  is  revised  to 
read  as  follows: 


§40.1 

(a)  The  regulatitms  in  this  part 
establish  procedures  and  criteria  for  the 
issuance  of  licenses  to  receive  title  to, 
receive,  possess,  use,  transfer,  or  deliver 
source  and  byproduct  materials,  as 
defined  in  this  part  and  establish  and 
provide  for  the  terms  and  conditions 
upon  which  the  Cmnmission  will  issue 
these  licenses.  (Additional  requirements 
applicable  to  natural  and  depleted 
uranium  at  enrichment  facilities  are  set 
forth  in  i  70.22  of  this  chapter.)  These 
regulations  also  provide  for  the  disposal 
of  b)rproduct  material  and  for  the  long- 
term  care  and  custody  of  byprodud 
material  and  residual  radioactive 
material  The  regulations  in  this  part 
also  establish  certain  requirements  for 
the  physical  protection  of  import  export 
and  transient  shipment  of  natural 
uranium.  (Additional  requirements 
applicable  to  the  import  and  ejqwrt  of 
natural  uranium  are  set  foHrth  in  part  110 
of  this  chapter.) 


PART  70-OOMESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

5.  The  authority  dtation  for  part  70 
continues  to  read  as  followK 

Authority:  Sees.  51, 53, 161. 182, 183. 66 
Stat  929, 930  94a  95a  954,  as  amended.  Sec 
234, 83  Stat  444,  as  amended  (42  U.S.C  2071, 
207a  2201, 2232, 2233, 2282):  Sees.  20L  as 
amended,  20a  204. 20a  88  Stat  124a  as 
amended.  1244, 124a  1246  (42  U.S.C.  5641, 
584a  584a  5846). 

Sections  70.1(c)  and  70.20a(b]  also  issued 
under  Sees.  13a  141.  Pub.  L  97-42a  96  Stat 
223a  2241  (42  U.S.C  10155, 10161).  Section 
707  also  issued  under  Pub.  L  96-601,  Sec  10 
92  Stat  2951  (42  U.S.C.  5651).  Section  70.21(g) 
also  issued  under  sec  12a  68  Stat  939  (42 
U.S.C  2152).  Section  70.31  also  issued  under 
Sec  57d,  Pub.  L  93-377, 86  Stat  475  (42  U.8.C 
2077).  Sections  70.36  and  7044  also  issued 
under  sec  184, 66  Stat  054,  as  amended  (42 
US.C.  2234).  Section  7061  also  issued  under 
sees.  18a  187, 68  Stat  955  (42  U.S.C  223a 
2237).  Section  70.62  also  issued  imder  sec 
lOa  68  Stat  939.  as  amended  (42  US.C  2138). 

For  the  purposes  of  sec  223, 68  Stat  9Sa  as 
amended  (42  U.S.C  2273):  li  TOa  70.7(g), 
7ai9(c),  70.21(c),  7022  (a),  (b)  (d)-(k),  7024 
(a),  and  (b),  7032  (a)(3).  (5)  and  (6),  (d)  and  (i), 
7a3a7a39  (b)  and  (c).  70.41(a).  7042  (a)  and 
(c),  70.5a  7057  (b).  (e),  and  (d),  70.58  (a)- 
(gH3),  and  (h)-(j)  are  issued  under  sec  161b, 
1611.  and  I6I0, 68  Stat  94a  and  950  as 
amended  (42  U.S.C.  2201(b).  2201(i).  and 


2201(0)):  ii  707. 70.20a  (a)  and  (d).  TOJOb  (c) 
and  (e).  7a21(e),  70J4(b).  7032  (aH6),  (c),  (d), 
(e),  and  (g),  7030  n).51(c)Kg),  7080  7057  (b) 
and  (d),  7058  (a)-(gH3)  and  (h)-{i)  are  issued 
under  sec  1611, 68  Stat  940  as  amended  (42 

U.S.C  zanm  and  ii  7aa  700  70 job  (d) 

and  (e).  7030  70.51  (b)  and  (i),  70.5a  70.sa 
7054. 70.5a  70.58  (8)(4).  (k)  and  (1).  70.50.  and 
7O80  (b)  and  (c)  are  issued  sec  161o.  68  Stat 
950  as  amended  (42  U.S.C  2201(o)); 

6.  In  S  70.22,  paragraph  (b)  is  revised 
and  new  paragraph  (m)  is  added  to  read 
as  follows: 


17022   Canlenlsef 


(b)  Each  application  for  a  license  to 
possess  spedal  nuclear  material  and 
equipment  capable  of  enriching 
uranium,  or  to  possess  and  use  at  any 
one  time  and  location  spedal  nudear 
material  in  a  quantity  exceeding  one 
effective  kilogram  except  for 
applications  for  use  as  sealed  sources 
and  for  those  uses  involved  in  the 
operation  of  a  nudear  reactor  licensed 
purstiant  to  part  50  of  Uiis  chapter  and 
those  involved  in  a  waste  disposal 
operation,  must  contain  a  fiill 
description  of  the  appUcant's  program 
for  control  and  accounting  of  such 
spedal  nudear  material  or  enrichment 
equipment  that  will  be  in  the  appUcant's 
possession  under  license  to  show  how 
compliance  with  the  requirements  of 
|§  70.58. 74.31, 74.33,  or  74.51  of  this 
chapter,  as  applicable,  will  be 
accomplished. 

(m)  Each  application  for  a  license  to 
possess  equipment  capable  of  eiuiching 
uranium  or  ofwrate  an  eiuichment 
fadlity,  and  produce,  possesa  or  use 
more  than  one  effective  Icilogram  of 
spedal  nudear  material  at  any  site  on 
contiguous  sites  subject  to  control  by  die 
applicant  must  contain  a  full 
description  of  the  applicant's  security 
program  to  protect  against  theft, 
unauthorized  viewing,  and  unauthorized 
disclosure  of  classified  matter  in 
accordance  with  the  requirements  of  10 
CFR  parts  25  and  95. 

7.  In  1 70.32,  paragraph  (cHl)  is 
revised  to  read  as  folloivs: 

f70.S2   CendMonsef 


(cKl)  Each  license  authorizing  the 
possession  and  use  at  any  one  time  and 
location  of  uranium  source  material  (w 
spedal  nudear  material  in  a  quantity 
exceeding  oae  effective  kilogram,  except 
for  use  as  sealed  sotirces  and  diose  uses 
involved  in  the  operation  of  a  nuclear 
reactor  licensed  pursuant  to  part  50  of 
this  chapter  and  diose  involved  in  a 
waste  disposal  operation,  shall  contain 


I 


thftBcoaetoMiBM 


at 

or  t^ttUfarnkmi  — fcritf  aw* 
fundaBMBtec uinJaai  loatariaP ■oubulfe 
iinplmnaitt<£|innQaiittb  |f.7lt22(bL( 
7058(31  TKSKftl.  71.S(Ml  or.  ^.Sircjtlt 
of  t&fs  cAaptar^aa  appagpcutat 

(M)  Hm  measurement  control  program 
forannmm  8«nre»  natlnrial  or  ipacM 
niwhorRMttotM  cuiitKil  anJ  accoantfty 
implemented  pursuant  to  SS  TO.STfb); 
74.31(b),  TCaSOkkOK  74J9(p). of.  this 
chapter,  as  appropriate;  and 

(iii)  Such  other  material  contra! 
procednm'  ay  tsv  ConmisitaR' 
detemJaes'  fif  be;  esseiitfat  (br  the 
safeguarding-  of  uranfuin  source  material 
or  of  spactel'  mcfcarmateriaf  and 
provicBng-  that  the  Uteiisee  shaH  make 
no  change* that  woidif  decrease,  the: 
effectivenesst  of  the  material  control  and 
accounting  program  impleuiented 
pursuant  to  ||  7a22(b),  70:58(11;  70.Sl(gf. 
74.31tbl;  TKSam  oc  7l:51(cHTj*of  tWa 
chapter  and  the' measurement  controh 
program  inqritaientBd  pursuant'  to 
a  TOJSTjc),  7«l(bt,74J8(b);or  7tao(eI 
of  trnv  dkapter  wfUtoaP  Ihv  prior 
approval  <^  the  Commission.  A  BceasE 
desirfiig' ttr  make  such  dianges  shall 
submit'  air  appnotfoir  for  amendment  tO' 
its  licanse  pursuant  ttr  f  793t. 
•        •■•■•« 

&  fai  I  TOSL-parapaph^ 
Ditroductory  text  is  revised  ta  laadaa 
follows: 

iTtUi 


(b) 
recordl 


[>iig.i»Muiiaiusa»  of  HMUl, 


74.37  and  M»)of  tUa  chapter  nrv 


I  7a51(b)(l)  thMogb^ 


AccouiraN»or 


9.  The  airtbadty  dtatiaa  Cor  pait74i» 
revised  to  read  aa-ioHows^ 

Aotkority:  Sect.  S3. 57,  in,  182, 183. 68. 
Stst.  WW  832, 9M(  859(  994*,  n  smenind,  SSc 
234. 83  Slat  444.  M  ainnided'(42  UIS.C  2D73, 
2077, 220X2238,.  223Si,22a2);.MCK  201,  ar 
«nemiad.,Mg.  2nB,.mStal.^l2ia.  as  anendiadL 
1244. 1248..  (4£D'&C  SB41.SM2;  5B«q; 

For  thr  porpons  of  Mc  223;  arStot  9B8:  IS 
omendM-tS'irSC  ZXTSk  H7€rr,  TUt 

74jr,  Tusi  TMft  war.  7mm  7*Bk  mtT^^m 

aT9lmiutwmin  wim  1«lbaa#Mlt  8i9IM. 
948, 9m.aa  II  aaii  *H»!iac  3MHb»  anJi 
22inn)(aiad!||Miat.Mi9t.Mifli.aad74l3iL 
are  ianMdndar8aa.iatoi08<aM.  9a8k.a» 
amaadad-ttf  IL&C.2aBIM^. 


fol 


l(k.aecff^74^1 


974^ 

(Pr  rh  w  part*  Ras' Bsev  ealMmanv  tO' 
contain  tne  iei]uiieiiientS'  for  the  coultuE 
and  accounting  of  special  nuclear 
mataiaiaeflBialsilaa  aadiibs 
documenting  the  transfer  oi  spadak 
nuclear  materials.  General  reporting 
requirements  as  well  as  specific 
requirementfr^^fbrceiiaiir  licensees 
posaessrug  special  uucltear  uiuierraf  of 
low  strategic  siguinuBnce  aiRr  ibi'iuuia 
quantitrev  or  stt'ategic  special'  nuclear 
material'  are  included:  Requirementrftir 
the  controi  amf  accounting' or  source' 
ma  terief  at  enrichniflnt  ftidfities  are  aito 
inclodedl  The  speciHb  control'  and* 
accounting  ueqmieineiits  fbr  other 
licensees  are  contained  in  fi  7D'.5)'. 
7057;  and  7Be5B'ef  this  chapter. 

(bf  The  general'  comfiliona  and 
procedures:  fbr  the  svboriltaF  of  a  ffcense 
application  Tor  the  activities  covered  hr 
this  part  are  deified  iir  f  70.22  of  this 
chapter. 

11.  hf^Z  paras-apfaa(btand  tcj 
are  revised*  to  read  aa  fiillbws: 


f74.a 


(bj'lki  aiflBlion.  speeffic  coutrutaDd' 
aceoenthig  requirementt  arrihdttded 
for  certain  licensees  who: 

(1)  Possess  and  use  formula  quantities 
of  strategic  special  nuclear  material. 

(2|  Possess,  and  use  spedaf  nuclear 
material  of  linr  strategic  signiflcance.  or 

(3)  Posseaeuraniun  Sfooase  materfiol 
and  equipment  aapable  of  pnodaeinf: 
enriclud  uraniunu. 

Ccj,  ^edal  controLand  acsauntin^ 
reqataaraeBta  far  spaciaLnudaar 
material  of  madarate  ■ibhIwhIw 
significaacKandi  ibr  BflMeBBaeeo* 
categeriiBB  of  Uisenseee  whe  peaaaae 
special  nuclear  material  are  contained 
in  117051, 70.57.  an4  TOSBof  thir 
chapttoK.. 

12;  Ift  f  M4.,  the  taim.  "batidir  iik  added 
toreadaftfaUawsr 

f74ub  OeflbBiaaft 


Ao/KAmeaaaaipoitioivoft 

matariiBi  opspedel  necleer  materiel 
hantnecf  ae  e  anit  for  accountinf 
purposer  ate  key^maesnrement  point 
and  Car  whfch.  the  conposiliiaa  and 
quant&v  aredirihiedby  a  siogliB  set  of 
measuBaBianlSk.Tke  aBMic»mat«ial.os 
spedBLnndaa  materiBiimay  beisbulk 
fom  (BroaatBtadiiiBimuBheroi 


•       •■       •       *     I*.     ' 

131  Di  C74J.  parajap&f^ictavised 
to  readaa-fafiMHs: 


(b)  The  appwvad.ihfhnnatfgn. 

part  appear  ift  tt  Z4.ru.  14.13^  74.31« 
74.38^.74^1.  M.a(F.,aBd  7«agt 

•        »       »       *       • 

14:  hr  f  74J1..  the  secttm-heading  and 
paragraph,  (jaj;  are  seviaed  ta  read  as 
foUo«ws: 


|7t.tT 


of 'toes  or  tUaft  or 


M  BadF  Hcensee  wharpasaesaes  one 
gnaak  oa  mosft  of  eontaitaadl  utanhuii-23S^ 
uranhB»239.  orplbtofduiB  sfialk  notify 
thefOKJ  O^eratibne  Center  within  1 
hour  of  dtseeveryofany^loss  or  lisfr  or 
other  un&wfial  (hversiba  of  speciaT 
nuctear  materiar  which  the  Uceosee  ta. 
licensed  tbpoaaeaa..  or  any  incident  in. 
which  an.  attempt  has.  beani  made  ta 
comimtaiyieftapunbMAil  divenieftof. 
spedel  nualaar  BHleiiaL  Easb  liiseBaee 
wheropenteea  acanjannafffchmant 
facility  shall  notify  the  NRC  Operatfens 
Centec  witiyfrl  heuc  of  diacaiveiy  af  anj 
preductiaB.  of  uranium  eeiichedte.18 
percent  or  more  iatfaeisatt^  U'^^ov 
unauthorized  production  of  uranium  of 
low  strategic syiiflcance.  Forcentrifiige 
enrichment  facilities  the  requirement  ta 
report  enrichment  levels  greater  than> 
that  authoriBsd  by  lieeeae  within  1  hour 
does  not  apply  ta  ^ch  cascade  dorifig. 
its  startup  process,  not  to  exceed  the 
first  24  hewa.  The  lequiiement'doeenet' 
pertain  to  measured  dfaeaidk  or 
inventory  difference  quantities. 
•        *        •        •        •    j 

IS.  Section  7«.iris  revUedto-Eeadae 
follows: 


jf  74.17   SjpacMmidaarmtefiat^iitafcaL 
Inventory  awiNiiai  y  reports 

(al  Each,  licensee  subfact  to  the 
requirements  of  (  74:31  cr  i  7431  nhaff 
submit  ft  fiampTeted  Spedal  Nuclear 
Material' Phjateatlaueatory  Sumnsx 
Report  am  NRC  Fonr  327  oat  l^er.  tbuu 
60  calendardive&anttheataitoCtiK 
physkal  invenlbrjr  wqei^erf  by^ 
i  74i81<eHBlerf74>3B(egi|'effcft 
chapter.  .The  licensee  shall'  report  the 
inventory  resoltr  bj  i^ant  and  total! 
facihtj;  to  the  Obectiar,.  Office  oCNucIfear 
MateriaESafisty  ""^fafsgiattie  ILS. 
NuoIeflB  Regulatarz  romwiaaooi 
WashiegnK  DC20655. 

(b)  EacbheaDsae  sobjaet  to  the' 
reqehTOeBte^effWMtf^efthieaheffter 
shalr  sobmif  e  corninetedr  Special 
Nuclear  Material  Physical  Inventory 
Sumraaxgt  Eepotf  on  NRC  f  Onn  32r  not 
later  than. a)>caliuidm  daya<&om  the 
stark  a£thaphi8i«aLioeebto^/nqiiired 
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by  1 7asi(e)(3)  of  this  chapter.  Hie 
licensee  shall  report  die  tanrentoiy 
results  by  plant  and  total  facility  to  the 
Director,  OfBce  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commissioo,  Washington, 
DC  20555. 

(c)  Each  licensee  sub|ect  to  the 
reqtdrmnents  of  1 74.51  shall  submit  a 
completed  ^Mcial  Nuclear  Material 
Physical  Inventory  Summary  Report  on 
NRC  Form  327  not  later  than  45  calendar 
days  from  the  start  of  the  physical 
biventory  required  by  1 74io(f).  The 
licensee  shall  report  the  inventory 
results  by  plant  and  total  facility  to  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

16.  A  new  f  7433  is  added  to  read  as 
follows: 

17433   Mudsar  matactat  control  and 
accountltiQ  ♦of  leanluwi  anrtclwiiawt 
facmaa  aulherlnd  to  produce  I . 
nuciw  iiiaiaiiai  or  low  auaieyw 
signlflcanca. 

(a)  General  performance  objectives. 
Each  licensee  who  is  authorized  by  this 
chapter  to  possess  equipment  capable  of 
enriching  uranium  or  operate  an 
enrichment  focility.  and  produce, 
possess,  or  use  more  than  one  elective 
kilogram  of  special  nuclear  material  of 
low  strategic  significance  at  any  site  or 
contiguous  sites,  subject  to  control  by 
the  licensee,  shall  establish,  implement, 
and  maintain  a  Commission-approved 
material  control  and  accounting  system 
that  will  achieve  the  following 
objectives: 

(1)  Maintain  accurate,  current,  and 
reliable  knowledge  of  source  material 
and  special  nuclear  material; 

(2)  Protect  against  and  detect  any 
production  of  uranium  enriched  to  10 
percent  or  more  in  the  isotope  U***; 

(3)  Protect  against  and  detect 
unauthorized  production  or  uranium  of 
low  strateeic  significance: 

(4)  Resolve  indications  of  missing 
uranium; 

(5)  Resolve  indications  of  any 
production  or  uranium  enriched  to  10 
percent  or  more  in  the  isotope  U"^  and 

(6)  Resolve  indications  of 
unauthorized  production  or  uranium  of 
low  strategic  significance. 

(b)  Implementation  dates.  Each 
applicant  for  a  license  who  would  upon 
issuance  of  a  license  pursuant  to  any 
part  of  this  chapter,  be  subject  to  the 
requirements  of  paragraph  (a)  of  this 
section  shall: 

(1)  No  later  than  2  years  prior  to 
facility  start  up,  submit  a  fundamental 
nuclear  material  control  plan  describing 
how  the  performance  objectives  of 


i  74J3(a)  and  die  systara  faatures  and 
capabilities  of  i  7433(c)  will  be  met:  and 

(2)  Inq>lement  dw  NRC  approved  |dan 
submitted  pursuant  to  paragraph  (b)(1) 
of  this  section  prior  to  (i)  receipt  of  more 
than  a  total  of  5.000  grams  of  U*" 
contained  hi  natural  depleted  or 
enridied  uranium  or  (ii)  NRCs  issuance 
of  a  license  to  test  OT  operate  the 
enrichment  facility. 

(c)  System  features  and  capabilities. 
To  meet  the  general  performance  ' 
objectives  of  paragraph  (a)  ai  this 
section,  the  Material  Control  and 
Accounting  (MC&A)  system  must 
include  the  features  and  capabilities 
described  in  paragraphs  (c)  (1)  and  (8)  of 
this  section.  The  licensee  shall  establish, 
document,  and  maintain: 

(1)  A  management  structiue  that 
ensures: 

(i)  Qear  overall  responsibility  for 
MCftA  functions: 

(ii)  Independence  of  MC&A 
management  from  production 
responsibilities: 

(iii)  Separation  of  key  MC&A 
responsibilities  from  each  other  and 

(iv)  Use  of  approved  written  MC&A 
procedures  and  periodic  review  of  those 
procedures; 

(2)  A  measurement  program  that 
ensures  that  all  quantities  of  source 
material  and  special  nuclear  material  in 
the  accounting  records  are  based  on 
accurately  measured  values; 

(3)  A  measurement  control  program 
that  ensures  that- 

(i)  Measurement  bias  is  estimated  and 
minimized  through  the  measurement 
control  program,  and  any  significant 
biases  are  eliminated  from  inventory 
difference  values  of  record: 

(ii)  All  MC&A  measurement  systems 
are  controlled  so  that  twice  the  standard 
error  of  die  inventory  difference  is  less 
than  die  greater  of  5,000  grams  of  U***  or 
0.25  percent  of  the  active  inventory  for 
each  total  plant  material  balance;  and 

(iii)  Any  measurements  performed 
under  contract  are  controlled  so  that  the 
licensee  can  satisfy  these  requfrements; 

(4)  An  inventory  program  that  ensures 
that  accurate,  current,  and  reliable 
knowledge  of  source  and  spedal  nuclear 
material  is  maintained  and  diet 
hidudes: 

(i)  Performing,  unless  otherwise 
required  to  satisfy  part  75  of  this 
chapter,  a  dynamic  (nonshutdown) 
physical  inventory  of  in-process 
uranium  and  U***  at  least  eveiy  65  days, 
and  performing  a  static  physical 
inventory  of  aU  other  uranium  and  total 
U***  contained  in  natural,  depleted  and 
enriched  uranium  located  outside  of  tihe 
enrichment  processing  equipment  at 
least  every  370  calendar  days,  with 
static  physical  inventories  being 


conducted  fai  conjunction  with  a 
dynamic  biventory  of  in-prooas9 
uranium  and  U"*so  as  to  provide  a  total 
plant  material  balance  at  leeat  every  370 
calendar  deys:  and 

(ii)  Reconciling  and  adjusting  die  book 
biventory  to  the  results  of  die  static 
physical  biventory  and  resolvb^  or 
reporthig  an  biabilify  to  resolve,  any 
biventoiy  difference  that  is  rejected  by  a 
statistical  test  whidi  has  a  90  pncent 
power  of  detectbig  a  discrqiancy  of  a 
quantity  of  U***  e .  iablished  by  NRC  on 
a  site-spedfic  basis  widdn  80  days  after 
the  start  of  each  static  physical 
inventory; 

(5)  A  detection  program,  hidependent 
of  production,  that  provides  high 
assurance  of  detection  of  any: 

(i)  Production  of  uranium  enriched  to 
10  percent  or  more  bi  the  U***  isotope  bi 
any  produd  stream,  and 

(ii)  Unauthorized  produdimi  of 
uranium  of  low  strategic  significance: 

(6)  An  item  control  program  that 
ensures  diat- 

(i)  Current  knowledge  is  mabitained  of 
items  that  exist  for  14  or  more  calendar 
days  with  resped  to  identify,  uranium 
and  U***  content  and  stored  location, 
and 

(ii)  Items  are  stored  and  handled  or 
subsequendy  measured,  bi  a  manner  so 
diet  the  amount  of  U***  involved  in  any 
unauthorized  removal  of  items  or 
uranium  from  items  greater  than  500 
grains  will  be  deteded  Exempted  are 
Ucensee-identified  items  eadi  contabiing 
less  than  500  grams  U***  up  to  a 
cumulative  total  of  50  kilograms  of  U*"; 

(7)  A  resolution  program  that  ensures 
that  any  shipper-receiver  differences  are 
resolved  that  are  statistically  significant 
and  exceed  500  grams  U***  on: 

(i)  An  bidividual  batch  basis;  and 
(ii)  A  total  shipment  basis  fbr  all 

source  material  and  spedal  nuclear 

material;  and 

(8)  An  assessment  program  that: 
(i)  Independently  assesses  the 

effectiveness  of  the  MC&A  system  at 
least  every  24  months, 

(ii)  Documents  die  results  of  the  above 
assessment 

(iii)  Documents  management's 
findings  on  v^ether  the  MC&A  system 
is  currendy  effective,  and 

(iv)  Documents  any  actions  taken  on 
recommendations  frxim  prior 
assessments. 

(d)  Recordkeeping.  (1)  Each  licensee 
shall  establish  records  that  will 
demonstrate  that  the  performance 
objectives  of  paragraph  (a)  and  the 
system  features  and  capabilities  of 
paragraph  (c)  of  this  section  have  been 
met  and  maintain  these  records  in  an 
auditable  fonn.  available  for  inspection, 
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for  at  least  3i  Juan,  anlMa  » loi^ 
retention  tina  ia  required  fay  part  7Sel 
thiftcbapte. 

(2)  Racorda  tfial  nuut  be  nuiotained 
pursuant  to  this  part  may  be  tbeoii^aai 
or  a  reprgducad  eopy  oc  a.iaiGiafanB  if 
such  repnxhiced  copy  or  mieroioaiLia 
duly  authenticated  by  autharized 
personnef  andL  the  microfocni  is  capable 
of  pnKfaicing  a  clear  and  legible  copy 
after  storage  far  the  period  spedifedbf 
Commiasfon  regplations.  Tht  iccokI 
may  ala»  be  stared  in  electroaic  media 
with  the  capability  for  producing,  on 
demand,  legibie.  accurate,  andeoflqalete 
records  during  the  required  retention 
period  Records  such,  as  letters* 
drawings,  and  spedficatioM  must 
include  all  pertinent  infonnation  such,  as- 
stamps,  iaitialSv  and  signatures. 

(3]  TheKceosee  shaffmaintain 
adequate  safeguards  against  tampering 
with  and  loss  of  records. 

Datadat  RadiviJle»  Marylud  tUa  11^  da]r 
of  December  Ifloa 
For  the  Nuclear  Regulatory  ComiBiaaisBk 
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Secntaijf  of  ttwComuussioir. 
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lOCFRPwftM 
[DoctolNewPfnM»-«] 

DtfiniflM  of  V^Ttam  *Yllgli4^¥er 


AOmcv:  Noclaer  Ragdatoiy 

ComraissioD.. 

ACnow;  Petitiea  for  rulemaking, 


:  The  Slates  o£  Washingfan 
and  Oregon  request  that  the 
Commission  revise  the  deflnitfoa  ofthe 
term  "high-level  radioactive  waste"  so 
as  to  establish  a  procedural  frameworii 
and  substantive  standards  by  which  the 
Commission  will  determine  whether 
reprocessing,  waste,  including,  in 
particular  certain  waste  stored  at  the 
U.S.  Department  of  Energy's  site  at 
Hanford,  Washington,  is  high-level 
radioactive  waste  and  therefore  subjiect 
to  the  Commission's  licensing  authon^ 
DATIK  Submit  eomments  by  March  lA, 
1991.  Comments  received  afier  thia  date 
will  be  conaideredifit  is- practical  te-do 
so,  but  consideration  caanotbe  given 
except  as  to  comments  received,  on  ot 
before  this  date. 


:  Submit  commaBtAtor 
Secretary.  U.S.  Nuclear  Regutatory 
Commisaian  Washington.  DC  20S6& 
Attention  OoEbeting  and  Secvic* 
Branch.  Fqk  a  copy  of  the  petitian.  wilat 
Rules  Review  Section.  Regulatory 
Publicatiens  Branch.  Division  of 


FreedoDi  s£  hrfsnaadoB  and 
PkbUcatioiia- Seniceft.  OSica' oi 
AdBiiiirtEatioa.U:&JtadevlBgBhta>y 
Comausionk,  Wnahiaginiii  DC aosSB. 

Michael  T.  Leeai;  OtlsC  Rule*  Revfaw 
Section.  ReguiaawyPufcltcatibiienuinJi. 
Diviaten  of  VNediiK  of  InlbmnffbR  and 
Publication*  SctvicBa,  OfRoe  *f 
Administration.  U.S.  Nuclear  Reguhtory 
Commiaeioft  VWaahiqgleiit  DC2S66ff, 
Telephone:  30f  492-7758  or  TeR  F^ee; 
800-36fr-86«Z: 


PetttioDen' 

The  pe«<ionBiei  request  that  the 
Caramiseiianaaeiid  10>GFR  eo.2 1» 
clarify  the  definitie^efli^levef 
radioacive- wasted  (ID^W)  and  the 
definition  of  "HLW  facility."  The 
petitionere  request  tkat  the 
Commission — 

1.  Establish  a  procesv  to  evahiate  the 
treatment  of  defense  reproeessins 
wastes  in  tanks  so  that  such  wastes  wilF 
not  be  considered  HLW  if,  prior  t» 
disposcrfi  each  tank  ia  treated  \xt  remove 
the  largest  technically  achievable 
amount  of  radioactivity;  and 

2.  Require  that  the  heat  produced  by 
rcsidual  radionucKdea,  together  with  the 
heat  of  reaction  dariqggreut  processing' 
(if  employed  as  a  treatment  technuhigy). 
will  be  wAfiin  limits  established  to 
ensure  that  groat  me^te  teraperatkire 
requiivmentvrorFon^term  stability  for 
low-level  waste  forms.* 

The  petitioners'  seek  clariflcatibn  that 
the  di8posa(  of  wastet  treated  t&  thir 
standard  it-  not  dispotat  iir  e  "Ift  W 
facility"  m  presendy  defined  hr  lO  CFR 
60.2.  The  petitionere  state  that  shouhl 
the  Commission  regaid  W  CFR  P&rt  50, 
Appemfix  Fas  the  controllhig regulation 
to  determine  whether  a  wasfr  ir  HLW, 
that  the  Commissfon  alto  modify  that 
definitfbir  as  proposed  in  the  petition. 

Basis  foe  the  PalkiMi 

Tke  petitioner*  state  that  this 
rulenakiJBg  is  based  h  p«t  en  section 
20Z  ef  the  1974  Qiergy  Reoigmization 
Act,  which  defbies  GffnmiasieD 
auBNtnty  OTerrctrievcDresorrace 
storage  facilities  and  other  fecAtiee 
authorized  for  the  express  purpose  of 
subsequent  lony-temrstDfage  of  high- 
level  radioactive  waste  generated  by 
DOE  which  are  net  uaedfar,  or  are  part 
of,  research  and  developonntactivitfes; 
The  petflroners  fnrdierstate  that  the 
Congressional  dcftnitlon  of  the  term 
"hig^lievel  radroactlrr  wastfc"  hi  the 


'  CmiLis  a  fluid  mixtim  af  ctnMtitiUoui 
HMttrialrand'Hqtridivaite  Aafatlkiip  m  a  aolttf 


I  laaaad  fcr  warta  laaltawawdi 
immobilizatioK 


Nuclear  Waste  Ftoticy  Aof  (rVWPK)<42^ 
U.S.C  Itm  MZygiMvtttt  CoamisaieR 
theavtheAsr  «»dMbie  wMlto  wBStev 
are  "h%iUy  rodiaaellvfraateiftd"  or 
"solidfe-  dMved  from  ffiqacd  reproeeasing 
wastcsf  tftat*  cental  fiesimr  prodncflr  i» 
sufficient  concentrations."  ' 

Accortfiig  tti  thepetilianers. 
legishitive  history  teveak  that  Gbnpess 
intended  th&CbmmfssioQ  to  Iteense 
defimsa  reprocessing,  tanlc  waates  at  thft 
point  of  fong-t&rm  storage  or  disposal. 
The  petittbaetanote  that  Tow  fiaction 
wastes  resulting  from  pretcea&nant  of 
tank  wastes  are  schedidiad  to  be  grouted 
and  disposed  of  in  knd-6aaed  grout 
vaults  on  the  Hanford  site,  ia  acoordaace 
with  regulationa  developed  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  petitioners  believe  that 
if  saeb  westee  are  HLW,  they  deai^  fhH 
under  the  Commission's  Bcensing 
jurisdiction  under  sectiaa  202  (4)' of  the 
Energy  Reoaganiaatioa  Act.  of  1974* 

Reaaons  f or  Funiian 

The  petitioners  point  out  that  the 
present  dhfinittoii.  of  HUV  in  the 
Comaisaiait'a  regulation*  i»  based  open 
the  source  of  the  waste.  According  to 
petitioners,  white  HLW  may  be- 
differentiated  horn  "fiiadiBntal 
waste."  tiM  legal  basj»l«rdMn9so-must 
derive  feam^NWFA,  qtedficallyiB 
U.SX.  10ia»  n2>eAr.  which  pefe»  to  9 
"sufiiciienteancmfretieas"  criterienfiar 
clasaificatfon.*  The  petftionere^ela^ 
that  inddiniiBl'  waste  souree  i* 
impssaiUe  to  ascertain  d«e  temMng  &i 
defense  tank*  and  die  ana  vaihbility  of 
accurate  records.  They  point  outv  hr 
particater,  that  over  thetaat  «■  years, 
mixinf  of  wasfise  from  deferent  sources 
has  complicated  the  eTasflflfeatiener 
Hanford  tank  wastes,  inchicBng  dbuBle* 
shell  tank  wnnteft  Moreover,  the 
petitioners  statto^that  radienuefide 
inventories  areesttmetes  and  sobjecfto 
substantfiaFimeertainty.  Variables 
contributing  to  theoneertiiflty  hnhtde 
incompEsteand  inaccurate  records,  the 
lack  of  actual  fuel  and/or  waste 
analyses,  and  an  incomplete 
understandfaig  of  the  chemistry  and 
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*  Par  an  analjciit  of  this  peovidon.  aaa  "DeiinHiao 
of  'High-Ceval'RadloactiVa  Waatt~  CwNanca  nolice 
of  proposed  nilemakin*  STRR  wm^Wbrmrfm 
1987)  and  (uhaaquentBilMaaUag'diiaaBMalk 
(propnatd  aaiandBian«»t»ia<a»  pari  at.  SS^n 
17700.  Mh]t  IS,.  IflSft  final  anandsienta  lo-lO  CER 
part  SI.  M-PK  22S78;  Klay  2&  nail, 

*  It  thooM  ht  notad:  howava*;  (liartiiv 
CoininiHi«i.haa  ||MMtelio»on^ir  tirraeiRMct  m« 
of  th«  type*  descril)ad  in  Motion  102(4); 

*  Nola.  hawaiwit  tlia  f  ananllalwi'fcrt^iaiiuiili  dt 
S2  FR  aBBS,.Fahniaiy  V..10SZ..tkAclaaaificalioa. 
under  tBaeited'iywiaibn.'VoulJBa  itreravant  iti 
oetanMniif^wnatharaQcA'  waalaa  uiuaf  Be  dlipuaatf 
of  in  licenaaAdtapoaaltftciiiMaai'^ 


pathway*  in  sepraresning  loA  waate 
treatment  processes.  The  petitioners 
assert  that  neither  DOE.  the 


adequate  infonnation  ieg*>giig  die 
radioactive  portion  of  the  double-shell 
tank  waste.  The  petitioners  believe  that 
the  Commission  needs  to  establish  both 
a  procadn  aid  a  stBubrd  lor  naldoB 
an  evaluation  as  to  whether  waste  are 
HLW  on  a  tank-by-tank  basis. 

The  petittoners  assert  that  the 
proposed  amendment  is  essential  to 
provide  protection  of  the  fiiture  health 
and  safety  of  d»  dliaens  of  the  Pacific 
Northwest 

Petitionen' Propoaal 

Tliepentionera  seggest  ont  ne 
definitioBa  of  Iligh-Lerel  Radioactive 
Waste"  and  "WM  Facility"  fai  lOCTR 
60.2  be  revised  anda  new  ^>pendix  A 
be  added  to  18  CFR  part  80.  'The  specific 
language  suggealed  by  tfie  petitioners 
reads  as  fwows! 

1.  In  I WX  the  definitions  of  "Ffi^- 
Level  Radhnctive  Waste"  and  "m.W 
Facility"  an  revised  to  read  as  fellows: 

§UX2   DefSaitioae. 
•        •       •       •       « 

t^fhhvei  ro^oactrn  waste  or  HLW 
meaar  (1)  Imdiated  reactor  fuel,  {t)  " 
Liquid  waates  restdting  from  the 
operation  of  the  first  cycle  solvent 
extraction  system,  or  equivalent  and  die 
coBceBtouted  wastes  from  subsequent 
extraetiea  cydes,  or  equivalent,  in  a 
facility  for  reprocessing  irratfiated 
reactor  bid,  and  (^  Sebds  into  which 
such  Bqidd  wastes  hawa  been  ceaverted; 
provided  that  it,  prior  to  dtspoaaL 
defoiae  repioceaaiag  iaak  wastes  are 
treated  to  reaayve  die  largest  tedmically 
achievable  aaMaot  of  radiooctivity  on  a 
tank-by-tank  basis  (a*  provided  in 
appendix  A ).  (he  Seated  residaai 
firaction  shaU  be  oaoaidered  an 
incidental  waste  Mid  thetefore  not 
HLW. 

HLWfacOity  neaoa  a  fadity  subject 
to  the  lioeneing  and  related  repdatoiy 
aunionty  of  lae  GaBsaission  puisaaat  to 
sections  202(3)  uui  202(4)  of  the  Bisrgy 
Reoigaaization  Act  of  1974  (88  Stat 
1244).* 


'ThaiaaaaPOBtadlWaaaaadpiimarilyfcrtlie 
leoal^  ana  atarasaafUslnivai  MoloaBtiva  waataa 
raaakiflB  froai^actiwittaa^liaanaad  ondar  aach  Act 
(tha  AUMic  Eaergy  AG^  "  aad  Itabievabis  Surface 
Storage  FadDUaa  and  other  fedUtiea  aathorized  for 
the  expreaa  paipeae  alanbaa^aaat  tom-tawa 
■torage  of  higb-la*it  ■iWuillaa  waatai  yawlrd 
by  (DOE),  aihich  are  not  uaad  lor.  or  an  part  ol. 
reaaarcfc  and  datalopiiiBiit  actfvffiea".  Facflltlaa  for 
thalam  iBiBi  atowga^  dlepiai-afiiieidualal 

reproceMing  wattet  are  not  HLW  facilities. 


Z  A  new  ftfpandia    Aiaadriidta 
part  80  to  read  as  foUowr 

Appeadix  A—f*rocedures  for  Detenninin$ 
Largest  Tieftnieally  AchievobJe  Treatment 

At  least  one  year  beibre  a  tank  of  defaoae 
reproeessii^  wastei  coBtaining  high-level 
waste  cgmpiMieiiU  ia  treated,  pntreetedor 
Mended  ptiertepewiBiieiU  dispgial.  BOB 
shall  submit  the  fsMoaaini  to  the  Coanaiaetea 
and  tlM  aSadadeM*  awl  ]MMiaii  ia  dw 


1.  Data  oa  physical  characteristics  of  tha 
waste,  induding  density  and  percent  sotitb, 
uieigenic  eRvorgaiiic  coiisUluents,  aad 
radto^eariaSpy  (e.8.,  fauuim  energy  anarfyaia. 
total  alplM.  Mai  heta^ 

2.  Volumetric  data  on  untreated  waate,  ea 
voluma  changes  expected  as  a  result  of 
treatment,  pretreatment  or  hianiliof  aettvMes 
and  the  expected  volume  of  the  final  waste 
form  (graot  seMcrete  or  vttrfRed  weste): 

3.  A  deacriptioa  ef  tfw  tveataiaal  proeeaaes. 
including  aa  eitl—itii  awss  haksaee  IwaaHA 
proceaa.  and  astiaaBtod  peneatracowefy  iar 
each  aeperatiea  and  concentzatioaa  of  maior 
waste  components  before  aad  alter 
treatment: 

%  lite  pnypeeea  grant  or  saltcrete 
foERMdatioa,  togadiar  wi*  heat  taaaiar 
calculations  far  the  waste  foaai:  aad 

5.  Te  die  degree  pasaibh.  treabaant  system 
models  siatikr  to  the  attacked  grout  system 
model  should  be  used  to  present  data  and 
describe  processes. 

At  least  SIX  imnlns  before  a  tank  of 
defenae  fepwwaaaing  tank  wastes  ceHtaiiuiig 
high-lc««l  waste  coropcaeiifc  is  fBeUeaSsd. 
treated  er  Mended  pfiar  ta  peeaumeat 
disposal  in  neai^ucfacear  deep  geologic 
facilities,  the  Commission  shall  require  a 
licenae  nader  aectiaa  308(4)  of  d»  Eaergy 
ReorganizaUon  Act.^42  U.S.C  5842  (4)  unleaa 
the  Commission,  on  a  tank-by-tank  basis 
ueesnaiiies  liw  rollewiagi 

L  The  OOK  has  deaunalratad  dut  die 
largest  techaioa)^  acUevaMe  eawoot  of 
acaviiy  freai  the  tank  will  be  iaola  ted  for 
vitrification  paiar  to  permanent  diapesal;  and 

2.  That  use  of  permanent  shallow  land 
disposal  for  the  tank  waste  will  be  limited  to 
the  incideetal  waste  poiUuii.  which  is  tlie 
activity  leaaining  after  the  laigsst 
technica%  achievable  aaieant  ef  activity  has 
been  raaovad;  Mid 

a.  That  tha  treatment,  pretreatment  and 
blending  pncesse*  described  in  the  DOE 
submittal  will  achieve  the  stated  separatitm 
and/or  recovery  effidencien  end 

4.  That  the  treatment,  prntrsataeat  and 
blending  processes  described  in  the  DOE 
submittal  are  proven,  oeet  effecare.  state-of- 
die  art  processes,  which  are  capable  ef 
remostagdw  lacgest  tedsaicaUy  adiisvafaiB 
amount  of  activity. 

Pedtionaes' GoBchnieaa 

The  pefifionars  state  (hat  ruleaiaking 
procedores  are  necessary  to  determine 
the  nature  of  the  incidental,  lesser 
radioactive  fraction  of  wastes  and  that 
rulemaking  is  appropriate  to  establish  a 
procedural  ftaweanoii  and  siriMtmtive 
standards  by  wldch  paricalar  waates 
will  be  assessed  The  petiUaacte 


amendment*  Buiiislnd  by  tkefcpeftiao 
wobM  protect  banaoteaMh  and  the 
enviioniaaat.  wmii  tariliiats 


meaaiagfol  €oBuaiaaiDn  Itwalvenairt  ia 
the  ultiatala  djapeaal  asid/er  long  teM 
storage  of  Haaiaad  doobla-ahell  tank 
waste,  aad  arauld  •"nrtTl 
ImpleaMaiatien  of  the  Hanford  Federal 
Facility  Agreement  and  Consent  Order. 

Raqaaslfor< 


Commenters  are  invited  to  address, 
among  other  things,  the  desirabiRty  and 
appn^dateness  of  (1)  The  proposed 
substantive  standard  ("remove  the 
largest  techiUcally  achievable  amount  of 
radioactivity  on  a  tairic-by-taidc  basis'^, 
(2)  the  propoaad  psocedara  fer  ^plyiag 
that  standard  and  (3)  an  amendment  to 
10  CFR  part  60  (ia  view  of  the  eeo^ 
defined  in  10  CFR  80.1)  vis-a-vis  the 
adoption  of  a  new  Part  or  naiandiafat  to 
some  other  existing  Part  of  MRC 
regidations. 

Dated  at  Rockville,  Maryland.  *to  IMh  day 
of  December  198a 

For  the  Nacloar  Regulatory  Coauaiaaiea. 


I 

Secretary  ofthe  Comminioit. 

[FR  Doc  80-2M38  Red  12-14-80;  8:45  amf 
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Foroion  Ti 
Statoa 


ktlho 


AQINCV:  Ferei^-Trade  Zones  Board. 
Inteoiational  Trade  A^nioiattation. 
Comaierca. 

action:  Notice  of  prepoaed  nilemaktng: 
extension  of  comment  period. 


vs  In  I  espouse  to  requests  from 
interested  parties,  Ine  perit>d  for  public 
comment  oa  fte  larthei  anendaKBis  to 
the  proposed  revisioRS  to  Hie  regaiafiam 
of  the  Fareign^'nade  Zaae*  Board 
regarding  forotga- trade  cones  in  fte 
United  State*  pablished  ia  tiie  FadBMl 
Register  on  November  XX 1890  (58  FR 
48446).  I*  extsadad  to  Pebraary  1. 1881. 
BAVn:  Conaients  mast  be  received  en 
or  before  February  1, 1881. 
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'.  Comments  (origina]  and  6 
copies)  are  to  be  addressed  to  John  J.  Da 
Ponte.  Jr.,  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14tb  Street,  N.W.,  room  4213, 
Washington,  DC  2023a  (202)  377-2882. 

KM  RMTMni  MraMMTION  OONTACn 

Stephen  ).  PoweU,  Assistant  General 
Counsel  for  Import  Administration, 
Room  36Z2,  U.S.  Department  of 
Commerce,  Pennsylvania  and  14th 
Street.  NW..  Washington.  DC  2023a 
(202)377-8916. 

Dated  December  11,  igga 
)akD^  Da  Poole,  Ir.. 

Executive  Secretary. 

(FR  Doc  90-29468  Filed  12-14-90;  8:45  am) 
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EmployM 


AODicv:  Internal  Revenue  Service, 

Treasury. 

ACnOK  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


v:  In  the  Rules  and  Regulations 
portions  of  this  issue  of  the  Federal 
Ragitter,  the  Internal  Revenue  Service  is 
issuing  a  temporary  regulation  relating 
to  deductions  allowable  in  computing 
adjusted  gross  income  that  consist  of 
expenses  paid  or  incurred  by  an 
employee  under  a  reimbursement  or 
other  expense  allowance  arrangement 
with  his  or  her  employer.  The  text  of  the 
temporary  regulation  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
BATO:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  before  February  19. 1991. 
AOONOMK  Send  comments  and 
requests  for  a  public  hearing  to  Internal 
Revenue  Service,  P.O.  Box  7804.  Ben 
Franklin  Station.  Attention: 
CCCORPn'Jt  (EE-«-80).  room  442a 
Washington.  DC  20044. 
PON  RMfTMBI  WWmMTlOW  CONTACT: 
Richard  Pavel  at  telq>hone  202-377-8372 
(Not  a  toll-free  number). 


Background 

The  text  of  the  temporary  regulation 
amends  28  CFR  by  amending  paragraphs 
(c)(2)  and  (f)  of  1 1£2-1T  with  respect  to 
deductions  allowable  in  computing 
adjusted  gross  income  that  consist  of 
expenses  paid  or  incurred  by  an 
empl(qree  under  a  aeimbursement  Or 
other  expense  allowance  arrangement 
with  his  or  her  employer.  For  the  text  of 
the  temporary  regulation,  see  T.D.  8324 
published  in  the  Rides  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register. 

Spedal  Analyses 

It  has  been  detennined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  is  not 
required.  It  has  also  been  determined 
that  section  553(b]  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  thp  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Requests  for  a  PubUc 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  nine  copies)  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  for  public  inspection 
and  copying.  A  public  hearing  will  be 
held  upon  written  request  to  the  Internal 
Revenue  Service  by  any  person  who 
also  submits  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  pablished  in  the 
Federal  Register. 

DnfUng  InfocmatioB 

The  principal  audior  of  these 
regulations  is  Richard  Pavel  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations).  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Servioe  and  Treasury 
Department  participated  in  their 
development 
nedT.GoldlMti. 
Commiaaioner  of  Internal  Revenue, 
(PR  Doc.  9»-2947e  Filed  U-14-aO:  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Offlc«  of  Surtaca  Mnlng  Reclamation 
and  EnfOrcamant 

30CFRPart918  j 

Louiaiana  Parmanant  Regulatory 


Surfic 


AQSNCV:  Office  of  Sur^ce  Mining 
Reclamation  and  Enfoijcement  (OSM). 
Interior. 

ACnOM:  Proposed  rule;  reopening  and 
extension  of  comment  period  on 
proposed  amendment. 


:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Louisiana 
permanent  regulatory  program 
(hereinafter,  the  "Louisiana  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  pertain  to  an  exemption  for  the 
extraction  of  coal  incidental  to  the 
extraction  of  other  minerals.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Louisiana  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 

DATit:  Written  comments  must  be 
received  by  4  pjn.,  cs.t  January  2, 1901. 
AOORCSSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  R 
Moncrief  at  the  addresi  listed  below. 

Copies  of  the  Louisiana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  nesponse  to  this 
notice  will  be  available  for  public 
review  at  the  addressee  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMs  Tulsa  Field  Office. 
James  R  Moncrief,  Director,  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  suMe  55a  Tulsa.  OK 
74135.  Telephone:  (918)  581-643a 
Department  of  Natural  Resources,  Office 
of  Conservation,  Injection  and  Mining 
Division.  825  N.  4th  Street.  P.O.  Box 
94275.  Baton  Route.  LA  70804-9275. 
Telephone:  (504)  342h6515. 
PON  PUWIMIW  ■yOWMAllOW  CONTACT 

James  R  Moncrief.  Director.  Tulsa  neld 
Office,  on  telephone  number  (918)  581- 
0430. 


/  VdL  S6,  Na  M2  / 


IJfccemfaer  17.  IflW  / 


On  Octobma*  1880.  the  Secmtaiy  af 
the  Interior  conditionally  approved  the 
Louisiana  pragraio.  Qtamtal  Kn^i^gw...-^ 
information  on  tbe  T-ouisiana  program, 
including  the  Secntacy'e  finrfinga,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Louisiana 
program  can  be  found  in  the  October  la 
198aFedend  Rq^ster  t45  FR  B7340). 
Subsequent  actiom  concerning 
Louisiana's  program  and  program 
amendments  can  be  found  at  30  CFR 
91&10. 

n.  Proposed  Amemfanent 

By  letter  doted  Aiiguel  M,  19SS. 
(Adbuiiistrative  Record  Na  LA-3e7} 
Louiaiana  submiMed  a  proposed 
amendment  to  itS'prop'am  pursuant  to 
SMCRA.  Louiaiana  submitted  the 
proposed  amendment  m.  response  to  a 
February  7, 1900  letter  that  OSM  sent  in 
accordance  widi  30  CBt  732.17(c). 
Louisiana  prc4>oses  to  add  a  new 
chapter  4.  eafitled  "Exemption  for  Coal 
Extraction  Incidental  to  the  Extractku 
of  OUier  Minerals." 

OSIU  publiahetf  a  notice  in  die 
September  M.  Itoa  Fadand  Regiatar  (55 
FR  37903)  annouacing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  ^  the  proposed 
ammdraent  (Adniaietrative  Record  No. 
LA-311).  The  public  comment  period 
ended  October  15. 1990. 

During  its  review  of  the  amendment, 
OSM  identi^ed  concerns  relating  to 
sections:  IXffXL^  appUcabilHy;  403  A.2. 
and  4083..  defiaitioas;  406A.1.,  405.&, 
and  413jC.,  appiicalwo  reqwrements, 
coaditieas  (rf  exemptieas.  and  right  of 
inspedioB  and  entry,  40SJ}.,  application 
reqatreaents  and  procedures;  and 
405J'.l.  and  F.2..  and  417.C.2.  and  CS^ 
adndntslrative  review.  O&A  notified 
Louisiana  of  the  concerns  by  letter 
dated  November  14, 1990, 
(AdministratiTe  Record  No.  LA-313). 
louisiana  responded  in  a  letter  dated 
Noveaiber  28, 1890.  by  submitting  a 
revised  amendaeat  package 
(Adoiiaistrative  Record  Na  LA-312). 

IIL  PttMk  Caauaant  ftooadurea 

OSM  is  reopening  die  comment  period 
on  ne  proposed  Louisiana  prDgran 
amendment  to  provide  tfie-  puMic  an 
oppertantty  to  PBConeider  the  adeqoaey 
of  the  aBMndmead  ta  fi^  «l  the 
additional  matRials  sabrnMod,  la 
accordance  adtfi  tf»  provMoae  of  30 
CFR  732^704.  OSM  is  saelnig 
conaMBlaaa  «dmliMr  the  propoaed 
amenthneal  satisfies  the  applieable 
program  appsova)  criteia  af  38  CFR 
732.U.  V  dw  araendmant  is 


Written  I 
pertain  onlgr  to  the  I 
thianriBmsddng.  and  indada 
explanattans  inaapport  crftiw 
commenter's  recommcndatians. 
Ceannente  received  alter  flie  lime 
indlcamd  ander  "Mm"  or  at  hxa«Mis 
oHmr  than  die  Taha  Field  Office  wiK  not 
Beoeeaarity  be  conaiderad  in  the  final 
ruteonking  ar  tachided  in  (he 
administrative  record. 

List  af  Subfacta  in  SO  CFR  Pad  918 

feteif  ovemmentai  rebtioiw,  Serfece 
mining,  Underground  mining. 

Dated:  December  la  19ga 
RayinaiidL.i«Mnia. 

Assistant  Director,  Western  Support  Center. 
ffR  Dec.  00-29428  Filed  12-M-fle;  8:45  aa4 


SERVICES 


ENVIRONMENTAt  PROTECTION 
AGENCY 


40  CFR  Part  52 


II 


AOENCv:  U.S.  EnviroonenUl  Protection 
Agency  (USBPA). 

ACOOK  Nedce  of  extension  of  paUic 

period. 


:  On  November  14, 1996  {55  Fil 
47481),  USB>A  proposed  to  disapprove  a 
revisiaa  to  the  ind^Boa  State 
IraplemeBtation  Plan  (5H>)  for  total 
suspended  particobees.  USSR's  action 
was  baaed  upon  a  revision  reqisBt 
which  was  subndtted  by  the  State.  The 
revision  pertains  to  new  partMadate 
matter  eadaaion  fentotions  far  BoMets  5 
and  8  at  the  losepfa  E.  Sc^^m  and 
Sons,  kic  bcitity  bested  in 
Lawrencebarg,  Dearborn  CoontT, 
Indiana.  At  the  seqoest  of  Jos^  E. 
Seagram  and  Sens,  Inc  thie  pabUc 
comment  period  ia  beiag  extended  until 
Janaary  M,  1991,  la  allow  additional 
time  to  develop  comments  en  the  issues 
presented  to  te  proposed  mlanakaag. 

DATO:  Cornments  nrast  be  received  on 
or  before  January  14, 1991. 


POnPlffRNBR  HMNMAnon  COMVACn 

E.  Marie  PhiUpa,  Air  and  Radiation  * 
Branch  (5AR-28).  U.S.  EaviroBmental 
PrartediaB  A^eni^.  Regbn  V,  230Soudi 
Dearbon  Stiaet.  Chb^  ffliaeis  80884. 
(31^1 


42  CFR  Part  431 

(im-30-PT 

RiN  oaaa-APaa 
Medicaid  Pioyiam; 


CoordiMAon  of 


Food  I 
CMIdnofWIO 

AOENCV:  HesHh  Care  Financing 
AdmfaiistraHon  (HCFA).  HHS. 
ACnoN:  Notice  of  proposed  mleauking. 


fi  HUs  proposed  rule  woidd 
require  State  MeAoeid  agencies  ta 
coormnate  the  opeiaUun  of  me 
Medicaid  program  wfth  die  State's 
operation  of  die  Special  Supplemental 
Food  PregiiaiH  fer  Women,  frrfients.  and 
Childrett  (WIC)  under  section  17  of  die 
ChtM  NufrttiOB  Act  of  1986.  State 
Medicaid  agencies  wedd  also  be 
required  to  net^  certab  individaeta  of 
WIC  benefits  end  refer  diem  to  the  bcal 
WIC  agency. 

Tlie  rtde  weald  biplement  section 
6406  of  me  Omnnns  Budget 
RecencUbtbtt  Act  of  1989.  Public  Lew 
101-239. 

DATIS:  Comments  wiB  be  considered  if 
we  receive  them  at  (he  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  Febniaiy  15, 1991. 

ADDHISS8S:  Address  comments  ia 
writing  to  Health  Care  Financiag 
Admi^tratian,  Department  of  Heakh 
and  Human  Services,  Attention:  MB-X- 
P,  P.O.  Box  2687a  Baltimore,  Maryland 
21207. 

Please  address  a  copy  of  rsmiHiiwIs  on 
inlbnnatien  eellectioa  requirements  to 
Office  of  Information  and  Regulatory 
Affairs.  Atteotioa:  Allison  Henoo, 
Office  of  Management  anid  Budget  room 
3208,  New  Executive  Office  Baildia^ 
Washington.  DC  20503. 

Syeu  prefer,  you  may  deliver  your 
comments  to  one  of  the  feUowing 
locations: 

Room  3e9-&  Hubert  R  Hamplvey 
Buikibg,  288  bdependence  Ave..  SW, 
WaaUagtoa.  DC 
or 

Roam  132,  East  Hgk  Rbe  BaiUtav.  8325 
Security  BBobvard.  BaMmeee.  lid. 
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Due  to  staffing  and  retcurce 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  In 
commenting,  please  refer  to  file  code 
MB-30-P.  CommenU  will  be  available 
for  pubHc  inspection  as  they  are 
received,  beginning  approximately  3 
weeks  after  publication,  in  room  30e-G 
of  the  Departmental  offices  at  200 
Independence  Ave.,  SW..  Washington, 
DC  on  Monday  through  Friday  of  each 
week  from  8:30  am.  to  5  pm^  (20Z)  245- 
7800. 


pow  wwTMPt  mnmumoH  cowTacn 

Marinos  Svolos,  301-966-M51. 


Badcground 

In  recent  years.  Congress  has  made 
numerous  amendments  to  title  XDC 
(Medicaid)  of  the  Social  Security  Act  to 
ensure  that  low-income  pregnant 
women,  infants,  and  children  receive 
necessary  medical  assistance  as  early 
as  possible.  These  actions  have  been 
part  of  Congress'  efforts  to  prevent 
infant  mortality  and  low  birth  weight 
and  to  reduce  the  incidence  of  health 
problems  among  these  low-income 
individuals. 

States  operate  a  Special  Supplemental 
Food  Pribram  for  Women,  Infants,  and 
Children  (WIC)  under  section  17  of  the 
Child  Nutrition  Act  of  1966.  WIC  serves 
low-income  pregnant,  breastfeeding,  and 
postpartum  women  and  infants  and 
children  under  age  5  who  are 
determined  by  a  medical  professional  to 
be  at  nutritional  risk  and  who  have 
incomes  at  or  below  185  percent  of  the 
Federal  poverty  level.  Women  and 
children  eligible  for  WIC  receive 
nutrition  assistance  (including  vouchers 
to  purchase  such  items  as  iron-fortified 
cereals,  infant  formula  or  milk,  eggs. 
Juice,  and  peanut  butter),  nutrition 
education,  and  some  health-related 
services.  Many  individuals  who  are 
eligible  for  WIC  are  also  eligible  for 
Medicaid 

Legislative  diaiiga  and  Propoead 
Ragolatioiis 

To  ensure  that  both  the  Medicaid  and 
WIC  programs  better  serve  the  health 
needs  of  low-income  women,  infants, 
and  children  under  5,  Conipess  enacted 
section  6M6  of  the  Omnibus  Budget 
Reconciliation  Act  of  1960  (OBRA  '80). 
Public  Law  101-239  (103  SUt  2106),  on 
December  19, 1988,  to  require  State 
Medicaid  agencies  to  coordinate 
operation  (rf  the  Medicaid  program  with 
the  WIC  program.  (The  State's  WIC 
program  already  must  include  a  plan  to 
coordinate  operations  with  Medicaid.) 
In  addition,  section  6406  reqidres  States 
to  notify  all  Medicaid-eligible  women 


who  are  pregnant,  breastfeeding,  or 
postpartum,  and  all  diildren  under  age  5 
who  are  eligible  for  Medicaid,  of  the 
availabiUty  of  the  WIC  benefits.  This 
notification  must  occur  in  a  timely 
manner.  States  mast  also  provide  for  the 
referral  of  these  women  and  children  to 
the  State  agency  responsible  for 
administerbig  WIC 

Section  6406  of  OBRA  '89  added  new 
sections  1902(a)(ll)(C)  and  1902(a)(53) 
to  the  Social  Security  Act  to  specify  the 
State  plan  requirements  for  coordination 
of  Medicaid  with  WIC  Section  6406  ts 
effiective  July  1. 1980  without  regard  to 
whether  regulations  to  carry  out  the 
provision  have  been  promulgated.  We 
propose  to  incorporate  these  State  plan 
requirements  in  the  Medicaid 
regulations  at  42  CFR  part  431,  subpart 
M,  {  431.635.  In  pvovicUng  for  the 
requirement  tiiat  States  notify  Medicaid- 
eligible  women  who  are  pregnant, 
breastfeeding,  or  postpartum  and  infants 
and  children  under  5  of  WIC  benefits  in 
a  timely  manner,  we  propose  to  require 
that  this  notificatton  take  place  as  soon 
as  an  individual  comes  to  the  attention 
of  the  State  agency  (e.g.,  at  the  time  of  a 
determination  of  Medicaid  eligibility, 
including  presumptive  eligibilify  of 
pregnant  women),  or  Immediately 
thereafter  (e.g.,  at  the  time  of  notice  of 
eligibilify).  This  interpretation  is 
consistent  with  Congressional  intent  as 
indicated  in  a  Hoase  Committee  Report 
on  provisions  inchided  in  OBRA  '89 
(Subcommittee  on  Health  and  the 
Environment  of  the  House  Committee  on 
Energy  and  Commerce,  101st  Cong.,  Ist 
Sees.,  Report  on  Medicare  and  Medicaid 
Health  Budget  Reconciliation 
Amendments  of  1988  (Comm.  Print  101- 
M)  (1980)).  We  propose  to  require  that 
the  notice  be  a  wtitten  notification. 

The  State  agency  may  not  always  be 
aware  that  a  woman  is  pregnant, 
breastfeeding,  or  postpartum  or  that  a 
child  is  under  age  5.  We  solicit 
comments  on  whether  these  individuals 
can  be  identified  and,  if  so,  how  they 
can  be  identified.  We  pnpose  to  require 
that  the  agency,  no  less  fi«quenUy  than 
annually,  provide  written  notification 
concerning  WIC  to  all  Medicaid 
recipients  who  m%ht  be  pregnant, 
breastfeeding,  or  postpartum  or  who  are 
under  age  5.  This  notification  must  be 
provided  to  a  broad  enough  group(s)  to 
ensure  that  all  Medicaid-eligible 
individuals  who  might  be  eligible  for 
WIC  become  aware  of  WIC  benefits  and 
how  to  obtain  them.  We  solicit 
comments  on  how  this  group(8)  can  be 
identified  and,  alternatively,  whether 
such  notification  should  be  provided 
annnalfy  to  all  Medicaid  recipients.  This 
notification  must  Include  information 
about  die  availabilify  of  WIC  benefits 


and  either  the  locatiott  and  telephone 
number  of  the  local  WIC  agency  or 
instructions  on  how  to  obtain  further 
information  about  WC.  Also,  we  would 
require  State  agencies  to  effectively 
inform  those  individuals  who  are  blind 
or  deaf  or  who  cannot  read  or 
understand  tiie  English  language. 

In  determining  the  women  who  must 
be  notified  of  WIC  benefits  and  referred 
to  the  WIC  agency,  we  propose  to  use 
the  definitions  of  pos^artum  and 
breastfeeding  women,  as  specified  in 
section  17  of  Uie  Child  Nutiition  Act  of 
1966  (as  directed  in  the  new  section 
1902(a](53)  of  the  Sodal  Security  Act).  A 
woman  is  considered  postpartum  for  6 
months  after  termination  of  pregnancy 
and  a  breastfeeding  woman  for  one  year 
after  termination  of  pregnancy  if  she  is 
breastfeeding  her  infant 

The  House  Committee  Report  cited 
earlier  indicates  that  the  costs  incurred 
in  carrying  out  the  provisions  of  sections 
1902(a)(ll)(q  and  ig02(a)(53)  are  to  be 
considered  by  the  Secretary  as 
necessary  for  the  proper  and  efficient 
administration  of  the  State  Medicaid 
plan.  Since  these  provisions  are 
required,  the  Secretary  has  a  basis  for 
determining  that  the  costs  are 
necessary.  Under  section  1903(a)(7)  of 
the  Act,  costs  for  the  proper  and 
efficient  administration  of  the  State 
Medicaid  plan  are  subject  to  SO  percent 
Federal  matching. 

Reqmnse  to  PidiUc  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  specified  in  the  "datis"  section  of 
this  preamble  and  reqjond  to  them  in 
the  preamble  of  the  final  rule  for  this 
proposed  rule. 

Regulatory  bqiact  Statement 

Executive  Order  (EJO.)  12291  requires 
us  to  prepare  and  pulilish  an  initial 
regulatory  impact  an^ysis  for  any 
proposed  regulation  that  meets  one  of 
the  EO.  criteria  for  a  "major  rule";  that 
is,  that  would  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  01  more; 

•  A  major  increase!  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivify.  innovation,  or  on  die 
abiUfy  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
maricets. 

In  addition,  we  generally  prepare  an 
initial  regulatory  flexibilify  analysis  that 
is  consistent  with  the  Regulatory 
FlexibiUfy  Act  (RFA)  (5  U.S.C  601 
through  612),  unless  the  Secretary 
certifies  that  a  proposed  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  RFA,  we  do  not 
consider  States  or  individuals  to  be 
small  entities. 

Also,  section  1102(b)  of  Uie  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analjrsis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  which  is 
located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  SO 
beds. 

This  proposed  rule  would  primarily 
conform  the  regulations  to  the  legislative 
provisions  of  section  6406  of  the 
Onmibus  Budget  Reconciliation  Act  of 
1989.  The  proposed  provisions  affect 
only  States  and  certain  individuals. 
Although  we  expect  that  some  States 
may  experience  increased  costs  as  a 
result  of  preparing  and  distributing 
notices  about  the  WIC  program  to 
certain  Medicaid  recipients,  we  believe 
the  costs  will  be  negligible.  Federal 
matching  of  50  percent  will  help  offset 
these  costs. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  tiiis  proposed  rule  would 
not  have  a  significant  economic  impact 
on  the  operation  of  a  substantial  number 
of  small  rural  hospitals.  We,  tiierefore, 
have  not  prepared  a  regulatory 
flexibilify  analysis. 

Paperwock  Burden 

Section  431.635  contains  information 
collection  requirements  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  under  the  requirements  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  We  have  submitted  these 
proposed  regulations  to  OMB  for  review. 
We  estimate  a  reporting  burden  of  1 
hour  per  State  for  commotion  of  the 
necessary  State  Medicaid  plan 
amendments  for  this  statutory 
requirement  for  submission  to  HCFA.  A 
notice  will  be  published  in  the  Federal 
Register  when  approval  is  obtained. 
Comments  regarding  the  burden 
estimate  or  any  other  aspect  of 


information  collection  must  be 
addressed  to  the  spedfied  office 
indicated  under  the  "AOONntn" 
section  of  this  preamble. 

List  of  Subjects  in  42  CFR  Part  4n 

Grant  Programs— healUi,  Healdi 
facilities,  Medicaid,  Reporting  and 
recordkeeping  requirements. 

PART  431-eTATE  OROAMZATION 
AND  GENERAL  ADMIMSTIUTKM 

1.  The  authorify  citation  fm  part  431 
continues  to  read  as  follows: 

AuthocUy:  Sec.  1102  of  the  Social  Security 
Act(42U.S.Cl302). 

2.  A  new  section  431335  is  added 
under  subpart  M  to  read  as  follows: 

f  431  jas   CeoidhwUuii  of  Medleeld  wWti 
Special  SupplsinefMal  Food  Program  lor 
Women,  Infants,  and  CtriMrsn  (WIC). 

(a)  Basis.  This  section  implements 
sections  1902(a)(ll)(q  and  1902(a)(53) 
of  the  Act  fi^idi  provide  for 
coordination  of  Medicaid  with  the 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC) 
under  section  17  of  Uie  Child  Nutrition 
Act  of  1966. 

(b)  State  plan  requirements.  A  State 
plan  must  provide  for— 

(1)  Coordinating  operation  of  the 
Medicaid  program  with  the  State's 
operation  of  the  Special  Supplemental 
Food  Program  for  Women,  Infants,  and 
Children; 

(2)  Providing  written  notice  of  the 
avaUabiUfy  of  WIC  benefits  to  aU 
individuals  in  the  State  who  are 
determined  to  be  eligible  for  Medicaid 
and  who  are: 

(i)  Pregnant  women; 

(ii)  Postpartum  women  during  die  6 
months  after  termination  of  pregnancy; 

(iii)  Women  up  to  1  year  after 
termination  of  pregnancy  who  are 
breastfeeding  their  infants;  and 

(iv)  Children  under  the  age  of  5. 

(3)  Referring  individuals  described 
under  paragraphs  (b)(2)  (i)  dirough  (iv) 
of  this  section  to  the  local  agency 
responsible  for  administering  the  WIC 
program. 

(c)  Notification  requirements.  (1)  The 
agency  must  give  the  written  notice 
required  under  paragraph  (b)  of  this 
section  as  soon  as  the  agency  identifies 
the  individual  (e.g.,  at  the  time  of  an 
eligibilify  determination  for  Medicaid 
(or  immediately  thereafter)). 

(2)  The  agency,  no  less  frequentiy 
than  annnally,  must  also  provide  written 
notice  of  die  availabilify  of  WIC 
benefits,  including  the  location  and 
telephone  number  of  the  local  WIC 
agency  or  instructions  for  obtaining 
further  information  about  the  WIC 
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program,  to  all  Medicaid  recipients  iNho 
are  under  age  5  and  who  are  women 
who  mi^t  be  pregnant  postpartum,  or 
breastfeeding  as  described  in 
paragraphs  (bK2)  (i)  Uirongh  (iii)  of  tiiis 
section. 

(3)  The  agency  must  effectively  inform 
those  individuals  wdio  are  blind  or  deaf 
or  who  cannot  read  or  understand  the 
En^sh  language. 

(Catalog  of  Federal  Domeatic  Astittanoa 
Program  No.  I3.n4-Medical  Awistance 
Programs) 

Dated-  )uly  18,  Itn. 

CaUILVmmukj, 

Administrator.  Health  Care  Financing 
Administration. 

Approved-  September  13, 198a 
Loute  W.  SuIUvan, 
Secretary. 

(PR  Doc  90-29447  Piled  U-14-00;  8:45  am) 
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i(LPQ) 


r.  National  Highway  Traffic 
Safefy  Administivtion  (NHTSA),  DOT. 
action:  Ckant  of  petitions:  Notice 
reopening  comment  period. 


r:  This  notice  grants  petitions 
submitted  jointiy  by  die  National 
Propane  Gas  Association  (NPGA)  and 
die  LP-Gas  Qean  Fuels  Coalition,  and 
separately  by  Ford  Motor  Co.,  the  Motor 
Vehicle  Manufacturers  Association,  the 
Natural  Gas  Vehicle  Coalition  and  die 
Compressed  Gas  Association,  seekii^ 
additional  time  to  respond  to  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  requesting  comments  on 
potential  safefy  issues  associated  with 
the  use  of  CNG  or  LPG  as  a  motor  fuel. 
Even  thou^  the  initial  comment  period 
has  e>q>ired,  NHTSA  is  granting  the 
petitions  because  the  agency  believes  it 
would  be  in  the  public  interest  to  allow 
the  fietitioners  additional  time  to 
develop  and  submit  comments  to  the 
lengthy  list  of  questions  in  the  ANTIIM, 
and  in  the  case  of  the  petitioning  trade 
associations,  coordinate  the  comments 
of  their  members.  Accordingly,  the 
agency  has  decided  to  reopen  the 
comment  period. 
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:  rommenti  in  ibi^bm  to  th» 
Octobar  12. 1800  advanct  Mtke  af 
propoaad  nilamalrii^  awiat  h»  naini 
by  January  31.  ^ — 


Mr.  Gary  R.  Woodford,  NRM-01.01. 


Natioaal  Hithway  TMRc  Sdety 
AdmiaiatratioM.  www  »aaa  <08  Ttii  SU 
SW.,  Washington.  DC  2050a  Tdephsae: 
(202)  366-I804. 


rANv  mtomution:  On 

October  12. 1990  (55  FR  41561).  tha 
agency  published  an  ANPRM  eequeating 
public  comments  on  potential  saiaty 
issues  associated  with  the  use  of  CNG 
or  LPG  as  a  motor  fiiel.  and  soliciting 
ideas  on  whether  NHTSA  needs  to,  and 
if  so,  how  it  might  address  those  issues 
through  a  possible  new  or  amended  fiiel 
system  integrity  standard.  That  notice 
also  awnouatad  that  NtfTSA  wodd  hoM 
a  public  meeting  on  theae  isaaes. 

Tim  ANTPPki  f^Mitoi.^^  ^f  nnfitjnm 

concerning  the  safety  and  usage  of  these 
fuck,  and  ^ovidad  for  a  eo  day 
comment  period.  The  comment  period 
closed  on  December  11,  IMO.  NHTSA 
received  a  request  from  the  NPGA  and 
the  LP-Gas  Clean  Fuels  Coalition 
seeking  an  extension  on  November  IS, 
1990.  &ibsequeatly.  the  agency  received 
additional  requests  seeking  an  extension 
of  the  comment  period  from  Ford  Moter 
Co.  (Ford),  the  Motor  Vehicle 
Manuiactvers  Aasodatioii  (MVMA), 
the  Natural  Gaa  Velride  CoaStion 
(NGVC),  and  the  Coaipresaed  G« 
Association  (CGA).  These  petitions 
sought  extensions  ranging  from  45  to  90 
days. 


All  of  the  pefliticmefa  axcapt  ibr  Favd 
are  trade  aaaocialiiBia.  The  petiMo—ra 
claim  that  tiM  oMng  conassirt  parted 
did  not  enable  thair  menban  to 
adequately  analyse  and  respond  to  the 
ANPRM.  In  addnkMU  Ford  stated  that  iU 
staff  is  already  im>ohed  h  responding 
to  NHTSA's  ivcaat  AlffSM  OR  faei 
system  integrity  far  methanol  and 
ethanol  powered  vehicles,  and  as  a 
result  was  OMUf  to  prepare 
appropriate  eomnents  in  time  to  meet 
the  December  11. 1900  deadline. 

The  agency  notes  that  under  40  CFR 
553.ia  the  filing  of  a  petition  for  an 
extension  of  time  to  submit  comments 
"does  not  automatically  extend  the  time 
for  petitiowcr'a  ooaunents.  Such  a 
petition  is  granted  only  ff  the  petition 
shows  good  cause  for  the  •■K*e"ffiftn,  and 
if  the  extension  ia  consistent  with  tha 
public  intereat"  What  ronstitataa  "good 
cause"  in  a  particalar  case  depends 
upon  a  consideration  of  aO  relevant 
facts,  including  the  extent  to  which  the 
petitioner  demonctratas  that  it  will  not 
be  able  to  oGer  meaningfiil  comments  on 
the  proposal  without  an  extenaion.  tha 
reasons  for  that  inability,  the  extent  to 
which  the  petitioner  demonstrates  the 
need  for  tbe  additional  information  in 
order  to  complete  the  mlenaking  record, 
and  the  extent  to  which  an  extension  is 
consistent  wiA  the  public  .interest 
Applying  these  criteria  to  these 
petitions,  the  agency  ocmdodes  that  the 
petitioners  showed  good  cause  for 
providing  additional  time  to  prepare  and 
submit  comments.  First,  tiM  ANPRM 
contains  47  questions,  a  number  of 
which  requeat  det^led  information.  The 


agency  did  net  antidpate^ie  broad 
interest  in  the  ANPRM.  and  the  lesuMt^ 
need  of  (he  patitkmers  to  coonfinate  a 
sabstantial  nonber  of  cora|rfex 
responses  from  fteir  tiembeislUps. 
Second,  Ae  agency  btheves  that  the 
public  interest  with  respect  to  the 
ANPRM  is  best  served  by  ha  vfaig  the 
agency  decide  whether  it  is  appropriate 
to  proceed  wift  ndemaking  on  these 
issoes  based  upon  the  maximum  amount 
of  information  it  can  obtain  without 
unduly  delaying  the  ralemaldng  process. 

While  the  comment  period  expired 
before  tfie  agency  was  able  to  strange 
for  the  publication  of  a  notice  extending 
the  comment  period,  tfie  agency 
continues  to  believe  that  additional  time 
to  prepare  comments  on  the  ANPRM 
would  assist  tfie  agency  in  this 
rulemaking.  After  carsfrilly  canaiderii^ 
these  pefitions.  NHTSA  conchides  that 
they  show  good  cause  Sor  penaitting 
commentera  additional  time  to  prepare 
and  file  comments  about  the  ANPKM  on 
fuel  system  integrity  for  compressed 
natural  gas  and  liquid  petroleum  gas, 
and  that  reopening  tlie  conunent  poiod 
is  consistent  with  the  public  interest  it 
has  therefore  decided  to  reopen  tlM 
comment  period  for  an  addiSonal  46 
days.  The  new  eommttit  period  wiU  end 
January  31. 1991. 

Autharilr  15  U.&C  tab.  Met.  MOT; 
delegation  of  aatbority  at  4S  Cnt  LSa 

Issued:  December  12, 1990. 
Bany  Peiifes, 

Associate  Admiaistnler  for  Rulemaking. 
[FR  Doc.  90-29456  Filed  12-12-00;  1:28  pm) 
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DEPARTMENT  OF  AGRICULTURE 


Rock  WMoer  and  Muddy  Cryfc  Thwiwr 
SmMi  Wallows* WMIniM  Nollonri 
Forest,  Balwr  County.  OR 

aqency:  Forest  Service.  USDA. 
action:  Notice  of  ihtent  to  prepare  an 
environmental  impact  statement 


v:  Notice  is  hereby  given  that 
the  USDA.  Forest  Service,  will  prepare 
an  environmental  impact  statement 
(EIS)  to  analyze  two  timber  sales  and 
related  activities,  including  possible 
road  construction  and  reconstruction, 
within  (essentially)  unroaded  areas  on 
the  east  face  of  the  Bkhom  Mountains. 

The  timber  sale  proposals  are  located 
within  the  Red  Analysis  Area,  which 
includes  the  Dutch  Flat  Creek  and  Rock 
Creek  drainages.  The  proposals  are 
separated  by  the  N^rth  Powder  River. 
Activities  for  the  Rock  Willow  proposal 
are  planned  for  implementation  in  fiscal 
year  1992.  The  Muddy  Creek  proposal 
would  be  implemenlted  in  1995.  Both 
areas  are  located  on  the  Baker  Ranger 
District  about  12  air  miles  from  Baker 
City  and  9  air  miles  from  the  community 
of  North  Powder.    . 

The  agency  gives  notice  of  the  fiill 
environmental  analysis  and  decision- 
maldng  process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  confaibute  to  the  final 
decision. 

DATi:  Comments  cdtaceming  the  scope 
of  the  analysis  should  be  received  in 
writing  by  March  29, 1991. 
ABCwmm.  Send  written  conunents  and 
suggestions  concerning  the  management 
of  this  area  to  Kenneth  E  Koon,  District 
Ranger,  3165 10th  Street  Baker  City,  OR 
97814. 

ran  nmrHoi  mrowuTioii  eoNTAcr 
Direct  questions  about  the  pn^)osed 
action  and  EIS  to  Joanne  Britton.  NEPA 


Coordinator,  3165 10th  Street  Baker 
City,  OR  97814,  telephone:  (503)  523- 
4478. 


rARV  W^OWMATIOW.  The 
proposal  indude,  but  afe  not  limited  to, 
harvesting  timber,  constructing  and 
closing  roads  on  two  timber  sales,  and 
associated  activities  such  as 
reforestation,  trail  building,  spring 
development  bridge  building,  and 
wildlife  habitat  enhancement  activities. 

This  analysis  will  evaluate  a  range  of 
alternatives,  including  the  no  action 
alternative,  and  will  explore 
opportunities  to  harvest  timber,  build 
roads,  and  other  activities  within  the 
Rock  Willow  and  Muddy  Creek  project 
areas  withfai  the  Red  Analysis  Area, 
which  is  approximately  35,000  acres. 

This  EIS  will  tier  to  the  final  EIS  and 
the  Wallowa-Whitman  Land  and 
Resource  Management  Plan  (Forest 
Plan),  which  provides  the  overall 
guidance  for  management  of  this  area 
for  the  next  10-15  years.  The  Forest  Plan 
provides  goals  and  objectives.  Forest- 
wide  standards  and  guidelines, 
management  area  standards  and 
'  guidelines,  and  management  area 
prescriptions  for  the  various  lands  and 
resources  on  the  Forest  This  direction 
provides  for  management  practices  that 
will  be  utilized  during  the 
implementation  of  the  Forest  Plan. 

Forest  nan  direction  for  the  Rock 
Willow  project  area  is  predominantly 
timber  production  emphasis,  and  for 
Muddy  Creek  it  is  primarily  wildlife/ 
timber.  The  remainder  of  the  analysis 
area  is  designated  backcoimtty  and  old 
growth.  No  timber  sale  projects  are 
planned  within  backcountiy  and  old 
growth. 

The  proposals  fall  within  the  Twin 
Mountain  roadless  area.  Twin  Mountain 
was  considered  for  Wilderness  status 
during  the  Roadless  Area  Reviews,  but 
was  not  recommended  for  Wilderness  or 
furtiier  study  by  the  1984  Oregon 
Wilderness  Bill. 

Tentative  issues  relevant  to  both 
areas  include:  impacts  of  harvest 
activities  on  the  visual  quality  of  the 
east  face  of  the  Elkhoms:  impacts  of 
human  activities  on  big  game  habitat; 
impacts  of  human  activities  on 
heretofore  unknown  species  of 
threatened,  endangered,  or  sensitive 
status;  impacts  of  harvest  activities  on 
water  quality  and  peak  flowr,  economic 
feasibility  of  timb«  values  vs.  costs  to 
harvest;  impacts  of  human  activities  on 
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the  integrity  of  the  roadless  character 
and  maintenance  of  ecologicaBl  hmction 
(which  includes  forest  health  and 
biodiversity). 

Public  participation  will  be  espedaily 
important  at  several  points  during  the 
analysis,  beginning  with  the  scoping 
process.  Tie  Forest  Service  will  be 
seeking  information,  conunents,  and 
assistance  from  Federal,  SUte.  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposals.  The 
scoping  process  includes: 

1.  Identifying  and  clarifying  issues. 

2.  Identifying  key  issues  to  be 
analyzed  in  depth. 

3.  Exploring  alternatives  based  on 
themes  w^ch  will  be  derived  from 
issues  recognized  during  scoping 
activities. 

4.  Identifying  potential  environmental 
effects  of  the  proposals  and  alternatives 
(direct  indirect  and  cumulative  effects, 
and  connected  actions). 

5.  Determining  potential  cooperating 
agencies  and  task  assignments. 

a  Developing  a  Ust  of  interested 
people  to  keep  apprised  of  opportunities 
to  participate  through  meetings, 
personal  contacts,  or  %vritten  conunent 

7.  Developing  a  means  of  informing 
the  public  through  the  media  and/or 
written  material  (e.g.,  newsletters, 
correspondence,  etc.). 

Public  comments  are  appreciated 
throu^out  the  analysis  process.  The 
draft  EIS  is  expected  to  be  completed 
about  Decembier  1991.  The  comment 
period  on  die  draft  EIS  will  be  45  days 
bom  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availabilify  in  die  Federal  Registar. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
tills  eariy  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process. 

First  reviewers  of  a  draft  EIS  must 
structure  their  participation  in  the 
environmental  review  of  die  proposal  so 
Uiat  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  533 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  die  draft 
stage  may  be  waived  or  dismissed  by 
the  court  if  not  raised  until  after 
completion  of  the  final  EIS.  City  of 
Angoon  v.  Model,  803  L2d  1016, 1022  (9th 
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Or,  1986)  and  Wisconsin  Htritages,  hic. 
V.  Itorria,  480  P.  Supp.  1334. 1338  (EJ3. 
Wit.  1980).  Because  of  these  court 
rulings,  it  is  very  iofortaat  tlMt  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45Hday 
commeat  period  so  that  subatastiva 
comments  and  ahjectioBS  are  made 
available  to  the  Porast  Ser«dca  at  a  time 
when  it  can  meaningfuOy  consider  and 
respeod  to  them  in  the  final  EIS. 

To  assist  die  Forest  Service  in 
klentilyins  ^nd  consadsring  issues  and 
concerns  an  the  propoaad  action, 
comments  on  the  draft  EB  should  be  as 
specific  as  possible.  It  is  aJso  halp&l  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  stateaanL 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  foimalated  and 
discussed  in  the  statement  (Reviewers 
may  wish  to  refer  to  the  Coumil  on 
Environmental  Quality  Regulations  for 
implementing  the  procedaral  previsions 
of  the  National  Environmental  Poli^ 
Act  at  40  CFR 1503  J  in  addressing  Uwse 
points.) 

The  final  EIS  is  scheduled  for 
completien  February  1992.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  Oie  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a  decision 
regarding  the  proposal  Robert  M. 
Richmond.  Forest  Supervisor,  Wallowa- 
Whitman  National  Forest  is  the 
Responsible  Official.  As  the  P»«pifntiMf 
Official  he  will  decide  which,  if  any  of 
the  propeaed  activities  will  be 
impleaiented.  The  Responsible  Official 
will  document  the  dedaion  and  reaseas 
for  the  decision  in  the  Record  of 
Decision,  lltat  decision  will  be  subject 
to  appeal  onder  3i  OH  part  217. 

DateA  Dsoater  t^  ma 

RJM.I 
Forest i 

(FK  Dec.  9»-»«46  Pied  1»-14-ee;  e:4S  ami 
tsna-ivM 


Review  by  vMOMcsof 


DOC  baa  satnitlad  to  OMB  for 
dearaace  the  CaHowiag  prapoaai  tor 
collection  ef  iofenBetioa  aaider  the 
provisions  of  die  Paperwork  Reduction 
Act  (44  U.SXI  chapter  35). 

i^iencjc  Nationai  Octtinic  and 
Atmospheric  Admiaistratioa. 


Title:  Cooperation  Agreements  under 
the  Pish  and  Seafood  Promotion  Act  of 
i9ea 

Form  Number  None;  OMB— 0648- 
0199. 

Type  of  Request-  Request  for 
extension  of  the  exflratioa  date  of  a 
ciirrently  approved  coUectioB  witfaout 
any  change  in  the  sabstance  or  in  the 
method  of  collectioa. 

Burden:  20  respondents;  244  rqmrting 
hours:  average  hour*  per  response— 64 
hours. 

Needs  and  Uses:  Any  dtiaen  of  the 
United  States  may  apply  for  a 
cooperative  agreement.  The  information 
will  be  used  by  the  National  Fish  and 
Seafood  Promotional  Coundl 
established  by  the  Rsh  and  Seafood 
Promotion  Act  of  1968. 

Affected  Publia  Individuals,  state  or 
local  governments,  business  or  other  for- 
profit.  Federal  agencies  or  employees, 
non-profit  institutioas.  small  businesses 
or  organizations. 

Frequency:  On  occasion,  quarterly, 
annually. 

Respondent's  ObSgatioa:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ronald  Minsk, 
39&-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer,  Edward  Micfaals.  (20^  377-3271. 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  Written 
comments  and  recoaimendations  £01-  the 
proposed  information  coBection  should 
be  sent  to  Ronald  Mhisk.  OMB  Desk 
Officer,  room  3208.  New  Executive 
Office  Buikfing.  Wathington.  DC  20503. 

Dated:  DeocmtMr  Mi,  IflU. 
Edwaidl 


Departmeptal  Ctearante  Officer.  Office  of 
Management  and  OrgaaiztHioa. 

(PR  Doc.  90-2M31  FUed  12-14-«0;  9:45  am| 


Bureau  of  Eaport 
[Docket  Na  901221-0B211 

QirideNnee  for  Export  Tranaeclione 
tnvolving  EquipmefMtaterWs,  and 
Technicel  Date  for  PioduchiQ 
Biologlcel  Agents  | 

December  11.  IMS. 
AOmae  Barean  of  Bxport 
Administration.  Caameece. 
action:  Notice  on  exports  of  equipment 
materials,  and  (echaical  data  for  die 
production  of  biolo^cai  agents. 


use  of  biological  weapons,  die 
Department  of  Commerce  controls  the 
export  of  certain  biologkial  agents  that 
can  be  used  in  the  prodaction  of 
biological  weapons.  These  controls 
demonstrate  the  commitment  of  the 
United  States  not  only  to  control  eiqiorts 
of  theae  faioiogical  ^ents,  bat  to  urge 
multilateral  control  efforts  and  to 
support  the  international  obligations 
agreed  to  in  the  1972  Biological 
Disarmament  conventioR  Equipment, 
materials,  and  technical  data  diat  have 
diverse  dvil  applications,  and  thus  are 
not  uniquely  rekted  to  l|w  production  of 
biological  agents  for  biological  weapons 
purposes,  are  not  subjedt  to  control. 
However,  the  Department  of  Commeree 
urges  exporters  of  such  equipment, 
materials,  and  technical  data  to  be  afert 
to  suspicious  transactions  involving  the 
potential  lor  (Aversion  to  biotogical  - 
weapons  purposes.  Thia  notice  provides 
guidelines  to  enrtie  sup^iers  of  sudi 
equipment,  materials,  aad  technical  data 
to  identify  suspicious  transactions  and 
to  inform  the  appropriate  authorities  of 
these  transactions.  These  guidelines  are 
consistent  with  those  developed  by  the 
20-member  Australia  Gnoup.  a 
multilateral  forum  which  seeks  to  curb 
chemical  and  biological  weapons 
proliferation. 

This  is  an  advisory  notice  only — it 
does  not  impose  new  foleign  p<^^ 
controls  and  dees  not  ceeate  new 
licensing  or  other  requirements  under 
the  Export  Administration  Regulations. 

ran  nmTMR  HMMMATMM  contact: 

For  questions  on  foreign  poticy  controls, 
call  Tom  Jaduon.  Office  of  Tedaiokigy 
and  Pirficy  Analysis,  Bureai  of  Export 
Administration.  Telephone:  (202)  377- 
4531. 

For  questions  of  a  technical  nature  on 
biological  agents  or  on  equipment, 
materials,  and  technical  data  for  die 
production  of  these  biological  agents, 
call  James  Seevaratnam.  Office  of 
Technology  and  Policy  Analysis,  Bareao 
of  Export  Administration,  Telephone; 
(202)  377-5695. 
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MTOMiATION: 


R  la  support  of  US.  foreign 
policy  opposing  the  proliferation  and 


Back^eund 

The  growing  number  of  nations  that 
have  acquired  die  capabinty  to  produce 
biological  weapons  has  caused 
considerable  international  concern.  The 
United  States  eneoorages  mohileteral 
efforts  to  ledooe  die  qiread  of  bkilogicd 
agents  that  can  be  used  lor  biological 
weapons  purposes  as  well  as  the 
equipment,  materials,  and  technical  data 
tiiat  can  be  aaed  far  producing  aaA 
agents,  in  partjealar.  die  United  Slates 
partidpales  in  die  ZO^nember  Aostnlia 


Group,  which  seeks  ways  to  prevent  die 
proliferation  of  demical  and  Uoiogical 
weapons. 

In  support  of  U.S.  policies  opposing 
the  [Moliferation  of  bkdogk»l  weapons, 
the  Department  of  Commerce  maintains 
export  controls  on  certain  viruses  and 
viroids  and  certain  bacteria,  fungi,  and 
protoxoa  described  in  ECCNs  4997B  and 
4998B,  respectively,  in  the  Commodity 
Control  List  (CCL),  Sapplement  No.  1  to 
S  799.1  of  the  Export  Administration 
Regulations.  A  validated  license  is 
required  to  export  these  biological 
agents  to  all  destinations  except 
Canada.  Equipment,  materials,  and 
technical  data  that  have  diverse  dvil 
applications,  and  thus  are  not  uniquely 
related  to  the  production  of  biological 
agents  for  biological  weapons  purposes, 
are  not  subject  to  controL 

This  notice  provides  guidelines 
concerning  certain  patterns  of 
suspicious  behavior  that  should  alert 
exportera  of  equipment,  materials,  or 
technical  data  for  producing  biological 
agents  to  the  potential  for  diversion  to 
biological  weapons  activities.  Suppliers 
should  be  particularly  alert  to  this 
possibility  when  handling  orders  for  (or 
requests  to  transfer)  equipment 
materials,  or  technical  data  to  produce 
biological  agents  controlled  by  ECCNs 
4997B  and  4998B.  This  notice  also 
provides  guidelines  for  identifying 
equipment,  materials,  and  technical  data 
that  may  be  of  concern  for  biological 
weapons  purposes. 

The  guidelines  provided  by  this  notice 
are  being  issued  by  the  Department  of 
Commerce,  in  consultation  with  the 
Department  of  State,  to  enable  suppliers 
to  evaluate  their  own  transactions  to 
determine  whether  there  is  a  potential 
for  diversion  to  biological  weapons 
activities.  These  guidelines  are 
consistent  with  the  guidelines  developed 
by  die  Australia  Group  to  provide 
member  governments  with  a  basis  for 
alerting  suppliera  of  equipment 
materials,  or  technical  date  for  the 
production  of  biological  agente  to  the 
potential  for  diversion  to  biological 
weapons  activities. 

U.S.  suppliers  are  advised  to  contad 
die  Office  of  Export  Enforcement  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20230  (telephone:  (202) 
377-8208),  if  they  detect  any  suspidous 
circumstances  during  a  transaction 
involving  the  export  of  equipment 
materials,  or  technical  date  capaUe  of 
produciag  bicriogical  agents,  or  if 
additional  information  or  guidance  is 
required. 


Materials,  and  Tedadct :  Dete  Thet  May 
Be^Coooeni  fcr  BWosicai  WeapoBs 
Purposes  end  Mf  KeeefBlring 
Suspidous  Behavior  fai  l^ansactlons 
Involving  Such  Equipment  Materials, 
and  Tecboical  Date 

/.  Technical  Data  for  Froduciag 
Biological  Agents  That  May  Be  of 
Concern  for  Biological  Weapons 
Purposes 

The  following  tedinical  date  are  likely 
to  be  sought  by  endtles  engaged  fai 
biological  weapons  activities: 

(1)  Technical  date  concerning  the 
colturing.  handling,  properties,  and 
storage  requiremente  of  pathogenic 
organisms. 

(2)  Technical  date  concerning  die 
production,  handling,  pnqwrties.  and 
storage  requiremente  of  toxins. 

Suppliers  of  technical  data  described 
in  paragraphs  (1)  and  (2)  above  sfamdd 
be  alert  to  the  following  patterns  of 
suspicious  behavior 

(1)  Approaches  by  nationals  of 
countries  of  concern  (e.g.,  Iran.  Iraq. 
Syria,  and  Libya)  to  enroll  as  studente  or 
be  engaged  as  research  workers  in 
courses  or  profecte  involving  such 
technical  data. 

(2)  A  pattern  of  attendance  by 
individuals  frcMn  countries  of  concern  at 
conferences  and  seminars  involving 
such  technical  date. 

(3)  Approaches  by  unknown 
individuals,  institutes,  or  companies 
seeking  consultetions  or  advice 
concerning  such  technical  date. 
Particular  caution  is  advised  where 
unusually  generous  payments  are 
offered  and  where  those  seeking  such 
consultations  or  advice: 

(i)  Are  evasive,  unconvincing,  or 
clearly  untruthful  when  queried  about 
the  ultimate  purposes  for  which  the 
technical  data  will  be  used; 

(ii)  Ask  for  unusually  strid 
confidentiality; 

(iii)  Have,  or  appear  to  have,  military 
links;  or 

(iv)  Are  known  to  be,  or  may  be, 
acting  for  organizations  based  in 
coimtries  of  concern. 

//.  Equipment  and  Materials  for 
Producing  Biological  Agents  That  May 
Be  of  Concern  for  Biological  Weapons 
Purposes 

The  following  kinds  of  equipment  and 
materials  are  likely  to  be  sought  by 
entities  engaged  in  biological  weapons 
activities: 

(1)  Equipment  for  conteinment  at  the 
P-3  or  P-4  level,  for  example: 

(i)  High  effidency  particulate  air 
filters  (HEPA-filters); 


(ii)  Doable  ended  or  kige  eepadty 
autoclaves; 

(iii)  Air-eapfdied  leboretory  proteedve 
dothing; 

(iv)  Micro-biokigical  containment 
safety  cabinets. 

(2)  Feraientetion  eqatpment 
(espedally  where  the  fermentetion 
vessels  have  a  self-starilizii^ 
capability). 

(3)  Fermentation  media— lai|e 
quantities  (eg.,  hundreds  of  liilograms). 

(4)  Luge  scale  agent  concentration  or 
harvesting  equipment  for  examide: 

0)  Continuous  flow  centrifuges; 
(ii)  Extraction  columns; 
(iii)  Filters  suitable  for  concentrating 
biological  agente. 

(5)  Equipment  for  preserving  and 
stockpiling  biological  agents,  for 
example: 

(i)  Preeze-drying  equipment 

(ii)  Microencapsulation  equipment 

(6)  Equipment  for  dispersing  Uokigical 
agente  (e.g.,  aerosol  generators). 

///.  Guidelines  for  Identifying  Suspicious 
Behavior  in  Business  Transactiam  That 
Involve  Bquipmait,  Materials,  or 
Technical  Data  for  the  Production  of 
Biological  Agents 

(1)  Approach  from  previously 
unknown  parties  (induding  those  who 
require  technical  assistance)  whose 
identity  is  not  dear,  who  appear  evasive 
about  dieir  identify  or  connections,  or 
whose  references  are  not  convincing. 

(2)  Transaction  that  is  unusual  in  light 
of  the  customer's  normal  business 
activities. 

(3)  Customer's  reluctance  to  provide 
an  adequate  explanation  concerning  the 
end-use  of  the  equipment  materials,  or 
technical  date,  or  the  customer's  use  of 
evasive  responses  concerning  the  end- 
use. 

(4)  Customer's  reluctance  to  provide 
information  on  the  locatimi  of  the  plant/ 
place  where  the  materials  or  technical 
data  are  to  be  used  or  where  the 
equipment  is  to  be  installed. 

(5)  Customer's  reluctance  to  provide 
answers  to  routine  commerdal  or 
technical  questions. 

(6)  Customer  in  militery-related 
business  (e.g..  customer  under  the 
control  of  a  defense  ministry  or  the 
armed  forces). 

[7]  Customer's  explanation  for 
needing  the  equipment  materials,  or 
technical  data  is  suspect  in  view  of  the 
customer's  normal  technical 
capabilities. 

(8)  Equipment  to  be  installed  (or 
materials  or  technical  date  to  be 
utilized)  in  an  area  under  strict  security 
control  (e.g..  an  area  dose  to  military- 
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related  facilities  or  an  area  to  which 
access  is  severely  restricted). 

(9)  Equipment  to  be  installed  in  an 
area  that  is  unusual  in  light  of  the 
character  of  the  equipment. 

(10)  Unusual  customer  request 
concerning  the  shipment  or  labeling  of 
goods. 

(11)  Unusually  favorable  payment 
terms  (e.g..  payment  above  maiiet  price, 
interest  rate  above  prevailing  market 
rate,  or  lump-sum  cash  payment). 

(12)  Unusual  request  by  customer  for 
excessive  confidentiality  concerning  the 
final  destination  or  the  details  of  the 
equipment  materials,  or  technical  data 
to  be  provided. 

(13)  Customer  request  for  excessive 
safety /security  measures  in  light  of  the 
stated  end-use.  or  customer's  lack  of 
familiarity  with  appropriate  safety/ 
security  measures. 

(14)  Customer  request  for  spare  parts 
or  devices  that  are  not  normally 
associated  with  the  equipment  or  the 
stated  end-use  (e.g..  excessive  advance 
orders  for  spare  parts),  or  customer's 
failure  to  request  spare  parts  or  devices 
normally  associated  with  the  stated  end- 
use,  and  the  absence  of  a  convincing 
explanation  for  the  customer's 
unnecessary  requests  or  failure  to  make 
necessary  requests. 

(15)  No  request  for  a  performance 
guarantee,  warranty,  or  service  contract. 

(16)  No  request  for  the  assistance  of  a 
technical  expert  or  for  training  normally 
in  connection  with  the  installation  or 
operation  of  the  equipment. 

(17)  Packaging  or  handling 
arrangements  are  inconsistent  with  the 
stated  mode  of  shipment  or  with  the 
stated  destination. 

(18)  Customer  requests  completion  of 
a  partially  finished  project. 

(19)  Contractor  is  refused  access  to 
parts  of  the  plant  other  than  those 
involved  in  the  contract. 

(20)  Contract  for  the  construction  or 
renovation  of  a  plant  is  divided  by  the 
customer  without  furnishing  adequate 
information  about  the  complete  scope  of 
the  project  including  the  proposed  use 
of  the  plant 

Da  ted:  December  11,  l«ga 

KaoMth  A.  Cotafaaw. 

Deputy  Assistant  Secretary  for  Export 
Enforcement       , 

|FR  Doc  90-2M29  Filed  12-14^90: 8:45  am) 
MiuM  cow  tsw-or-« 
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InlerneUuiiel  Trade  AdmlnietfUon 

MttoUon  of  Antlduniping  and 

Countervailing  Oiiy  AdmMetrattve 
Reviews  I 

AOmcv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


tUMMANVrThe  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  liccordance 
with  the  Commerce  Regulation,  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  DATES:  December  17. 1990. 

SUPPLEMENTARY  INKNMMTION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
S  353.22(a)(1)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders  and  findings. 

Initiation  of  Review* 

In  accordance  wi^  {  1 353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  faiitiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  November  30, 1991. 


Antidumping  Duly  PrgceecSngs 
Argentina: 
Cwtnn  Steel  Wire  Rod 
A-357..007.  Adndv. 

Japan: 
Bicycle  Speedometers 
A-588-038.  Swiyo  EM  lie  Co.. 


Titanium  Sponge 

A-588-020,    Oaaha    Titanium    Co.. 
ShOM  Oenko  K.K..  Tsho  Titanium... 

West  Germany: 
Prycteaning  Mactiinery 
A-428-037.  Seco.  ~ 


Oil  Country  TuMv 
C-3S7-403...... 


'*^ingafMe 
Certain  ReWgeralion  Co»pwaeon 
C-S6»-001 ^ 


lobe 


11/1/89- 
10/31/90 


11/1/89- 
10/31/80 


11/1/89- 
10/31/90 


10/1/89- 
9/30/90 


1/1/89- 
12/31/89 


4/1/88-3/ 
31/90 


Interested  parties  mi«t  submit 
applications  for  adminiltrative 
protective  orders  in  accordance  with 
8  353.34(b)  and  S  355.34(b)  of  the 
Department's  regulatioas. 

"These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U5.C  1675(a))  and 
19  CFR  353^(c)  (1989)  and  9  35S.22(c) 
(1988).  ' 

Dated  December  11.  igsja 
HoUy  A.  Kuga, 

Acting  Deputy.  Assistant  Secretary  for 
Compliance.  j 

|FR  Doc.  90-29472  Tiled  121-14-80: 8:45  am) 

BtujiM  coot  SS1S-aS4l 

(A-58fr^7] 

Postponement  of  Fina^  Antidumping 
Duty  Determination:  Polyeltiylene 
TerephttMlate  FHm,  Sh^et,  and  Strip 
From  the  RepuMc  of  l<orea 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
SKC  Limited  and  SKC  >Vnerica,  Inc.. 
counsel  for  respondents  in  the 
antidumping  duty  investigation,  to 
postpone  the  final  determination,  as 
permitted  in  section  735(a)(2)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
(19  U.S.C.  1673d{a)(2).  Based  on  this 
request  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
polyethylene  terephthalate  film,  sheet 
and  strip  (PET  film)  from  the  Republic  of 
Korea  have  been  made  at  less  than  fair 
value  until  not  later  thai  April  15. 1991. 
EFFECTIVE  DATE:  December  17, 1990. 
FOR  FURTNER  information  CONTACT: 
Bradford  Ward  at  (202)  $77-5288.  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  aind  Constitution 
Avenue.  Washington.  DC  2023a 

SUPPLEMENTAL  INFORMAlnON:  On 

December  4, 1990,  counsel  for  the 
respondents  requested  that  the 
Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  ptfclication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)  of  the 
Act  Accordingly,  we  are  postponing  the 
date  of  the  final  determination  until  not 
later  than  April  IS,  1991.  In  accordance 
with  19  CF.R.  353.38.  caie  briefs  or 
other  written  comments  in  at  least  ten 
copies  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  March 


11. 1991.  and  rebuttal  bri^s  no  later  than 
Mardi  18, 1991.  In  aooordanoe  with  19 
CFR  353,38(b)  of  the  Department's 
regulations,  we  will  held  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  (q>portanity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  heU  on 
March  20, 1991.  at  10  a  jn.  at  tte  US. 
Department  of  Commerce,  room  3706, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  20Z3a  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-009.  within  ten  days 
of  the  publication  of  this  notice  in  the 
Fadeial  Register.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  die  number  of 
participants;  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed,  bi  accordance  with  19 
CFR  353.38(b)  of  the  Departaienfs 
regulations,  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  notice  is  published  pursuant  to 
section  735(d)  of  die  Act  and  19  CFR 
353.20(bH2). 

Dated:  December  10, 19Ba 

Marjoiie  A.  OiofiiBS, 

Acting  Assistant  Secretary  far  Jiapoit 
Administration. 

[FR  Doc.  90-29470  Hied  12-14-80;  8:48  am) 


[A-570-804] 

Preliminary  Determination  of  Sales  at 
LiOss  Than  Fair  Vaiue:  Sparlders  From 
the  Peopie's  Republic  of  China 

agency:  Import  Administration. 

International  Trade  Administration. 

Commerce. 

ACTION:  Notice.  

summary:  We  preliminarily  detomine 
that  imports  of  sparklers  firom  the 
People's  Republic  of  CSiina  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
EFFEcnvE  date:  December  17. 199a 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ready  or  Erik  Watga,  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14  th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-2813  or  (202)  377- 
8922,  respectively.    . 


We  preliminarily  detennine  that 
imports  of  sparklers  froni  the  PRC  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 


i 


IHtnrided  in  aectiaa  733  ef  the  Tariff  Act 
of  193a  as  amended  (19  U&C  ISTSfb)) 
(the  Act).  The  eelianted  weigbtod- 
average  margins  are  shown  in  tlw 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  lOstoiy 

Since  publication  of  die  notioe  of 
initiation  on  July  31, 198a  (56  FR  3106^ 
the  following  events  have  occurred.  On 
August  la  199a  the  rrc  detmnined  diat 
there  is  a  reasonable  indication  that  ea 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  die  PRC  of  sparklers  (USTTC  Pub. 
Na  230a  August  1990). 

Oa  Au^st  17, 199a  we  presented  an 
antidun^;>ing  questionnaire  to  officials  of 
the  Embassy  of  the  PRC 

On  AiQust  23, 199a  die  China 
Chamber  of  Commoce  of  Imports  and 
Exporters  of  Foodstuffs,  Native  Produce 
and  Animal-By-Products  requested  an 
extension  of  time  to  respond  to  the 
questionnaire.  On  August  24, 199a  we 
granted  an  extension  until  Septonber  25, 
1990  to  respond  to  section  A  of  the 
questionnaire  and  until  October  9, 1900 
to  respond  to  the  remaining  sections. 
Questionnaire  responses  were  received 
on  the  above  dates.  We  issued 
deficiency  letters  on  October  18  and 
Novemb^  6, 1990.  We  received  repUes 
to  the  deficiency  letters  on  November  9 
and  la  199a 

Scope  of  Investigatfoo 

The  products  covered  by  tliis 
investigation  are  sparlders  from  the 
People's  Republic  of  China.  Spariilers 
are  fireworks,  each  comprising  a  cut-to- 
length  wire,  one  end  of  which  is  coated 
with  a  chemical  mix  that  emits  bright 
sparks  while  burning.  SpaiUers  are 
currenUy  classifiable  under  HTS 
subheading  3604.10.00.  The  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Period  of  Investigaticm 

The  period  of  investigation  (POI)  is 
February  1, 1990  throu^  July  31, 199a 

FA  Vahie  CompariaoDs 

To  determine  whedier  sales  of 
spariders  from  die  PRC  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
{USP)  to  the  foreign  market  value 
(FKfV),  as  specified  in  die  *lJnited 
States  Price"  and  Torei^i  Market 
Value"  sections  of  tliis  notice. 

United  States  Pike 

In  calculating  USP.  the  Department 
used  purchase  price,  as  defined  in 


section  722  ef  dw  Act.  beeeuse 
experteie  knew  thel  spariders  < 
destined  for  die  United  Stetet.  Pardiese 
prioe  was  besed  oa  die  OF,  pedied 
price  to  unrdbted  perchesers  in  Hoi^ 
Kong  for  spaiUersdeetined  for  Mm 
Ihdted  States.  We  made  dedactfew 
discounts,  end  dMiyes  incaned  for 
inland  freiglit  ocean  freight  end  marine 
insurance. 

In  acootdaoce  widi  die  pdicy  set  fottfi 
in  our  final  determination  in  die 
investigation  of  carbon  steel  wire  rod 
from  Poland  (49  FR  20434.  July  la  1984). 
we  based  dw  deduction  for  tadand 
freight  on  fiei^t  rates  in  maileet 
economy  countries. 

Since  die  goods  were  tivnsported 
from  Cliina  to  Hong  Kong  aboard  FRC- 
owned  carriers,  we  based  the  deduction 
for  ocean  freight  on  the  charges  of  nan- 
state-owned  carriers  in  a  market 
economy  country. 

Foreign  Maricel  Valoe 

In  past  cases  (e^..  Tapered  Roller 
Bearings  from  the  People's  Republic  of 
China:  Fmal  Determination  of  Sales  at 
Less  dian  Fair  Value,  52  FR  19748  (May 
27, 1987)),  the  D^artment  has  treated 
the  PRC  as  a  nonmarket  economy 
countiy.  The  PRC  government  on  behalf 
of  the  PRC  sparkler  sellers,  contests 
such  treatment  in  diis  investigation.  The 
PRC  government's  submission  did  not 
however,  contain  any  documents  or 
evidence  substantiating  its  claims. 
Moreover,  documents  submitted  by  the 
PRC  sellers  indicate  diat  diere  is 
government  control  of  sparider 
producers  at  the  local  and  provincial 
levels.  The  Department  has,  therefore, 
determined  that  nonmarket  economy 
treatment  is  appropriate  in  diio 
investigation. 

As  a  result  section  773(c)  of  the  Act 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  ("1988 
Act"),  requires  die  Dqivtment  to 
determine  foreign  maricet  vahie  on  die 
basis  of  die  maricet  valuation  of  tlw 
factors  of  production  utilized  in 
producing  the  subject  merchandise. 

The  1988  Act  further  requires  die 
Department  to  value  the  factors  of 
production  to  the  extent  fwssible,  in  one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparaUe  to  that  of  die  NME  and  that 
are  significant  producers  of  comparable 
merchandise. 

Of  countries  known  to  ptoduoe 
sparklers,  we  have  determined  thet 
India,  Paldstan  and  the  Ptiilippfaies  are 
comparable  to  the  FRC  in  terms  of  per 
capita  GNP,  die  national  distribution  tji, 
labor,  and  growth  rate  in  ]}er  capita 
GNP.  We  calculated  FMV  based  on 
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factors  of  production  reported  by  the 
Chinese  exporters.  Hunan  Provincial 
Firecrackers  &  Fireworks  Import  & 
Export  (Holding)  Corporation;  Guangxi 
Native  Produce  Import  &  Export 
Corporation.  Behai  Fireworks  and 
Firecrackers  Branch;  and,  Jiangxi  Native 
Produce  Import  ft  Export  Corporation. 
Guangzhou  Fireworks  Company.  We 
used  information  regarding  values  of 
various  factors  of  production  from  India, 
Pakistan  and  the  Philippines. 
We  chose  India  as  the  most 
comparable  surrogate  on  the  basis  of  per 
capita  GNP,  the  national  distribution  of 
labor  and  growth  rate  in  per  capita  GNP. 
Where  possible,  we  obtained 
information  for  valuing  factors  of 
production  from  publicly  available 
sources  in  India. 

We  first  sought  to  base  the  values 
assigned  to  various  factors  on  Indian 
prices.  For  those  factors  for  which  no 
Indian  price  was  available,  we  assigned 
values  based  on  data  ftt)m  the 
Philippines  and  Pakistan,  the  only  other 
countries  for  which  the  Department  had 
adequate  data.  For  factors  for  which 
data  were  available  from  none  of  the 
three  countries,  we  used  prices  of 
factors  similar  to  the  PRC  factors. 
Where  possible  we  made  price 
adjustments  to  account  for  difTerences 
in  the  factors.  We  also  based  value  for 
some  factors  on  actual  prices  paid  by 
the  PRC  manufacturers  for  inputs  that 
were  imported  from  countries  with 
market  economies.  Where  appropriate, 
the  factor  values  were  inflated  to  POI 
levels  using  wholesale  price  indices 
published  by  the  International  Monetary 
Fund. 

The  components  required  to  produce 
sparklers  were  reduced  to  a  factor 
representing  the  quantity  needed  to 
manufacture  one  carton  of  sparklers. 
The  per  carton  factor  was  multiplied  by 
the  value  for  each  component  material. 
We  than  added  an  amount  for  labor 
cost.  To  the  resulting  sum.  we  added  an 
amount  for  factory  overhead  based  on 
information  contained  in  the  petition 
and  information  received  from  the 
Pakistan  sparkler  industry  and  relayed 
by  our  embassy  in  Pakistan.  We  than 
added  statutory  minimums  of  10  percent 
for  general  expenses  and  8  percent  for 
profit  We  added  statutory  minimums. 
pursuant  to  section  733(e)(1)(B)  of  the 
Act,  because  no  adequate  surrogate 
information  was  available.  Finally,  we 
added  an  amount  for  packing  costs  1o 
arrive  at  a  constructed  foreign  market 
value  for  a  single  carton  of  sparklers. 
We  then  compared  this  value  to  the 
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exporters'  U.S.  price  for  a  single  carton 
of  spariders.  We  made  currency 
conversions  in  accordance  with  19  CFR 
353.60(a). 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

Petitioner  alleged  that  imports  of 
sparklers  from  the  PRC  present  "critical 
circumstances."  Under  section  732(e)(1) 
of  the  Act,  "critical  circumstances"  exist 
if  we  determine  (1),  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of  the 
merchandise  which  it  the  subject  of  the 
investigation,  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  sheuld  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  ttian  its  fair  value; 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  iavestigation  over  a 
relatively  short  period. 

We  generally  consUer  the  following 
concerning  massive  imports:  (1)  Recent 
trends  to  import  penetration  levels;  (2) 
whether  imports  have  surged  recently; 

(3)  whether  recent  imports  are 
significantly  above  thie  average 
calculated  over  the  last  three  years;  and 

(4)  whether  the  pattem  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

For  purposes  of  this  frnding.  we 
analyzed  monthly  import  data  (both 
volume  and  value)  for  sparklers  from  the 
HlC  reported  by  the  respondents  for 
equal  periods  immediately  precedihg 
and  following  the  filing  of  the  petition. 
Based  on  this  analysis,  we  find  that 
import  of  the  subject  merchandise  from 
the  PRC  during  the  period  subsequent  to 
receipt  of  the  petition  have  not  been 
massive  when  compared  to  recent 
import  levels. 

Since  we  do  not  find  there  have  been 
massive  imports,  we  do  not  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  there  is  reason  to 
believe  or  suspect  that  importers  of  this 
product  knew  of  should  have  known 
that  it  was  being  sold  at  less  than  fair 
value. 

Therefore,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  sparklers  from  the  HlC, 

Veiifkation  f 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquldatioa 
In  accordance  with  section  733(d)  of 


the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  sparklers 
from  the  PRC  that  are  enteied.  or 
withdrawn  from  warehotase.  for 
consumption,  on  or  aftei*  the  date  of 
publication  of  this  notic^  m  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  eq«al  to  the 
estimated  weighted-aveiiage  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  tht  United  States 
price  as  shown  in  the  talkie  below.  This 
suspension  of  liquidatiori  will  remain  in 
effect  until  further  noticet 


Manofacturer/Prodocsr/Expoilw 


AM  Manulacturers,  Producers,  «M  Ex- 
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103.71 


ITC  Notification 

In  accordance  with  sedtion  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determinations  and  findings.  In  addition. 
we  are  making  available  to  the  ITC  all 
nonprivileged  and  nonproperietary 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  aad  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration.  If  our  final 
determinations  are  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.a  industry 
before  the  later  120  days  after  the  date 
of  these  preliminary  determinations  or 
45  days  after  our  final  detjerminations. 

Public  Comment 

The  three  PRC  sparkler  sellers  have 
argued  that  the  Department  should 
assign  each  seller  a  separate  dumping 
margin  because  they  are  separate, 
independent  companies.  However,  the 
information  submitted  by  the  sellers 
does  not  sufficiently  demonstrate  their 
mutual  independence.  For  example,  the 
PRC  sellers  submitted  as  evidence  of 
their  separateness  a  description  of  the 
State  Administration  of  Industry  and 
Commerce  (SAIC),  the  authority 
responsible  for  supervising  industrial 


and  commercial  enterprises,  published 
by  the  U.S.-China  Business  Council  and 
submitted  by  the  PRC  sellers.  The 
publication  describes  SAIC  as  "*  *  * 
responsible  for  in^ilementing  the 
government's  economic  policy,  laws, 
and  statutes  and  supervising  industrial 
and  commercial  enterprises  and  market 
transactions."'  Among  the  duties  of 
SAIC  the  publication  lists  "overseeing 
and  ensuring  urban  and  rural  market 
stability  through  monitoring  controlled 
prices  *  *  *"  A  March  1988  new  report- 
also  submitted  by  the  sellers  as 
evidence  of  their  separateness — 
published  by  the  official  PRC  news 
organ,  Xinhua,  states  that  "local 
branches  of  all  national  foreign  trade 
corporations  *  *  *  will  become 
independent  traders  subjected  to 
centralized  control  of  state  policies." 

The  Department  therefore 
prelimitiarily  has  determined  that 
assigning  separate  margins  is  not 
appropriate.  We  will  consider  this  issue 
further  and  we  solicit  comments  from 
the  public  on  this  matter. 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
January  14, 1991,  and  rebuttal  briefs  no 
later  than  January  22. 1991.  In 
accordance  with  19  CFR  353.38(b).  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs.  The 
hearing  will  be  held  at  9:30  a.m.  on 
January  24. 1991.  at  the  U.S.  Department 
of  Commerce,  room  4830. 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230.  Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099  within  10  days  of  the  publication  of 
this  notice.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  accordance  with  19 
CFR  353.38(b),  oral  presentations  will  be 
limited  to  argument  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  773(f)  of  the  Act  (19 
U.S.C.  section  1673(f)). 

Dated:  December  10, 1990. 

Marjorie  A.  Choriins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-29471  Filed  12-14-flO:  8:45  am) 
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aobicy:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACnow;  Notice.  ' 

summary:  On  November  27. 1990,  die 
United  States  Court  of  International 
Trade  ("CTT')  affirmed  the  International 
Trade  Commission's  ("ITC")  amended 
determination  upon  remand  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  welded  stainless  steel  pipe  and  tube 
from  Sweden.  Trent  Tube  v.  United 
States,  No.  87-12-01189.  Slip  Op.  90-124 
(OT  November  27. 1990).  If  the  CTTs 
opinion  in  this  case  is  not  appealed,  or  is 
affirmed  on  appeal,  then  an  antidumping 
duty  order  on  welded  stainless  steel 
pipe  and  tube  from  Sweden  will  be 
issued. 

In  accordance  with  the  decision  of  the 
Court  of  Appeals  for  the  Federal  Circuit 
C'CAFC')  in  Timken  Co.  v.  United 
States,  BS3  F.2d  337  (Fed.  Cir.  1990) 
["Timken"],  Commerce  will  order  the 
suspension  of  liquidation  of  the  subject 
merchandise. 

EFFECTIVE  DATE:  December  7, 1990. 
FON  FUfrrMER  INFONMATION  CONTACT 
Gary  Taverman.  Office  of  Antidumping 
Investigations,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave..  NW.,  Washington,  DC  2023a 
telephone:  (202)  377-0161. 

SUPFLEMBNTARV  INFOIIMATION: 

Background 

In  November  1987,  the  ITC  published 
in  its  final  determination  that  an 
industry  in  the  United  States  was  not 
materially  injured  by  reason  of  imports 
of  welded  stainless  steel  pipe  and  tube 
&Y)m  Sweden.  Stainless  Steel  Pipes  and 
Tubes  from  Sweden,  Inv.  No.  731-TA- 
354  (Tmal),  USITC  Pub.  No.  2033  (Nov. 
1987).  The  petitioners  in  the  antidumping 
investigation  instituted  an  action 
challenging  the  ITCs  final 
determination.  On  Jime  20, 1990,  the 
Court  of  Intemational  Trade  issued 
Trent  Tube  v.  United  States,  14  CTT 

,  741  F:  Supp.  921,  Slip  Op.  90-58 

(June  20, 1990),  modified,  14 ,  741 F. 

Supp.  227  (1990),  Slip  Op.  90-66  (July  6, 
1990),  which  remanded  the 
determination  to  the  ITC.  Upon  remand 
the  ITC  changed  its  determiantion  and 
found  that  a  U.S.  industry  is  materially 
injured  by  reason  of  imports  of  welded 
stainless  steel  pipes  and  tube  from 


Sweden.  This  remand  was  affirmed  by 
Ui  err  on  November  27. 109a  TYent 
Tube  v.  United  States,  Na  87-12-0118^ 
SUp  Op.  90-124  (Crr  November  27. 
1990). 

Accordingly,  absent  an  appeal,  or.  If 
appealed,  upon  a  "conclusive"  decision 
by  the  CAFC  affirming  the  CTT.  an 
antidumping  duty  order  on  welded 
stainless  steel  pipes  and  tubes  from 
Sweden  will  be  published  effective 
December  7, 1990. 

SuspensioD  of  liquidatioo 

In  its  decision  in  TYm/ce/?  Co.  v.  United 
States,  893  F.2d  337  (Fed.  Cir.  1900),  tite 
CAFC  held  that  Commerce  must  publish 
notice  of  a  decision  of  the  OT  or  the 
CAFC  which  is  not  in  harmony  Mdth 
Commerce's  or  the  ITCs  respective 
determinations.  Publication  of  this 
notice  fulfills  that  obligation.  The  CAFC 
also  held  that  in  such  a  case.  Commerce 
must  suspend  liquidation  until  thereiis  a 
"conclusive"  decision  in  the  action. 
Ilierefore,  effective  December  7, 1990, 
Commerce  is  suspending  liquidation 
pending  the  expiration  of  the  period  to 
appeal  or  pending  a  final  decision  of  the 
CAFC  if  Trent  Tube,  Slip  Op.  90-124,  is 
appealed. 

Dated;  December  7, 1990. 
Maijorie  A.  Choriins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-29389  Filed  12-4-90;  8:45  am) 
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CartMH  Btadc  From  Mexico;  Firail 
Reeults  of  CountervaMng  Duty 
Administrative  Review 

AOENCv:  Intemational  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  final  resulu  of 
countervailing  duty  administrative 
review. 

summary:  On  April  27,  I96a  tite 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  black  frtim  Mexico.  We  have 
now  completed  that  review  and 
determine  the  total  bounty  or  grant  to  be 
0.06  percent  ad  valorem  for  Negromex 
and  2.88  percent  ad  valorem  for  all  other 
firms  during  the  period  Octol>er  1. 1983 
through  December  31, 1983;  0.41  percent 
for  Negromex  and  4.20  percent  ad 
valorem  for  all  other  firms  during  the 
period  January  1, 1984  through 
December  31. 1964;  and  4.53  percent  ad 
valorem  for  all  firms  during  the  period 


January  1. 1985  through  December  31. 
1985.  In  accordance  with  19  CFR  355  J, 
any  rate  leu  than  aso  percent  od 
valorem  \»  de  aunimie. 
iwecnvt  OATC  December  17. 199a 

FOU  RMflNM  WF— MICTION  OONTACT: 
Philip  Pia  or  Pad  McGarr.  Office  of 
Countervailing  Cooptiance, 
IntematioDal  Trade  Administration.  US. 
Department  of  Commefce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 


Background 

On  April  27. 1888,  tfie  Department  of 
Commerce  (the  Department)  pabKriied 
in  die  Federal  Ragiatar  (53  FR 15088)  die 
preliminary  resahs  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  black  from  Mexico  (48  FR 
29564;  June  27, 1963).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  Raviaw 

Imports  covered  by  the  review  are 
shipments  of  cartxin  black  bom  Mexico. 
During  the  review  period,  such 
merchandise  was  classifiable  onder  item 
number  473.0400  of  the  Tariff  Sche«hiles 
of  the  United  States  Annotated 
(TSUSA).  The  TSUSA  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  October 
1. 1983  through  December  31, 1985,  and 
the  following  programs:  (1)  FOMEX,  (2) 
^fDP  discounts,  (3)  CEPROFI,  (4)  FONH. 
(5)  preferential  pricing  of  carbon  black 
feedstock,  (6)  state  tax  incentives,  (7) 
FOMIN.  (8)  Article  15  loans.  (9) 
FOGAIN.  (10)  Bancomext  loans.  (11) 
delay  of  payments  of  loans.  (12)  delay  of 
paymento  to  PEMEX  of  fuel  charges,  (13) 
import  duty  reductions  and  exen4>tions, 
and  (14)  CEDI. 

Aoaly^  of  Goounnts  Racaivad 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  two  respondents:  Hules 
Mexicanos.  S.A.  de  CV.  (Humex).  and 
Negro  de  Humo  Negromex,  S.A.  de  CV. 
(Negromex).  and  from  the  petitioner. 
Cabot  Corporation. 

Comment  1:  Humex  argues  that  the 
Department's  use  of  national  average 
effective  interest  rates  from  the 
Indicadores  Ecooomicos  (I.E.)  as 
benchmarks  to  calculate  benefits  from 
FOMEX  pre-export  loans  is 
unreasonable  and  unnecessary  in  this 
review.  In  providing  information  to 
support  its  claim  that  it  obtained 
commercial  loans  at  rates  significantly 


lower  than  the  Department's  national 
average  benchmarks.  Humex  asserts 
that  the  use  of  national  average  rate* 
grossly  overstates  the  benefit  Humex 
mainUins  that  the  rates  for  its  leans  are 
fiilly  comparable  with  the  FOMEX  rates 
because  additional  charges,  such  as  fees 
for  opening  a  line  of  credit,  fees  for 
credit  renewal,  commissions, 
compensating  balances,  etc.,  were 
simply  not  incurred.  Consequently,  tfie 
Department's  rationale  ior  using  an 
effective  rate  benchmark,  as  discussed 
in  Final  Results  of  Countervailing  Duty 
Administrative  Review;  Ceramic  Tile 
from  Mexico  (Ceramic  Tile)  (53  FR 
15091:  April  27. 1988).  does  not  apply  in 
this  case.  Humex  further  contends  that 
company-specific  benchmark  rates 
would  be  more  appropriate  by  arguing 
that  the  Department's  position  in 
Ceramic  Tile  in  favor  of  national 
average  benchmarks  dots  not  address 
the  situation  found  with  carbon  black 
from  Mexico.  Because  there  are  only 
two  companies  involved  in  the  carbon 
black  review,  Humex  atfues  that  the  use 
of  company-specific  benchmarks  would 
not  impose  an  administrative  burden 
and,  if  both  exporters  provided 
information  on  their  commercial  interest 
rates,  would  not  misrepresent  the 
countiy-wide  benefit 

Department's  position:  We  disagree. 
The  information  that  Humex  provided 
(one  sample  loan  for  eadi  year) 
concerning  its  short-tem  rates  on  peso 
loans  daring  the  review  period  involves 
nominal  rates,  "intereses  ordinarios." 
not  effective  rates.  Such  rates  are  the 
basis  for  the  I.E.  nommal  rates 
published  by  the  Banco  de  Mexico,  and 
Humex'  rates  on  these  loans  closely 
match  the  I.&  average  nominal  rates. 
However,  as  we  have  previously  stated 
many  times,  where  we  have  information 
for  an  effiective  interest  mte  benchmark 
we  will  use  it  (See.  e.g..  Final  ResulU  of 
Counttfvailing  Duty  Administrative 
Review;  Fabricated  Automotive  Glass 
from  Mexico  (51  FR  4465t  December  11. 
1988).) 

The  IE.  effective  rates  that  we  used 
as  our  benchmaric  are  based  on  die  LE. 
nominal  rates  plus  varioas  additional 
costs  and  charges  bearing  on  a 
company's  loans.  Humex  argues  that  it 
did  not  incur  the  additional  charges 
reflected  in  the  LE.  efEeclfve  rates 
because  of  iU  size  and  the  relationahip 
with  its  banks.  While  it  is  possible  that 
such  charges  were  not  specifically 
applied  to  each  loan.  Huaiex  does  not 
address  the  broader  issue  of  coats  not 
directly  tied  to  specific  kians  and  the 
consequences  of  its  relationship  with  its 
banks  in  terms  of  the  efEacdve  cost  of 
any  particular  loan.  As  we  noted  in 
Ceramic  Tile, 


The  types  and  ainotmU  of  charges  and 
costs  that  commercial  banks  impose  vary 
widely  from  compaay  to  company  and  k>an 
to  loan:  tbere  is  no  method  that  can  Iw 
considered  standard  practice.  The  basis  for 
our  national-average  effective  interest  rate 
l>enchinark  is  ■  we^ed  averafe  of  efFective 
rates  reported  to  tlw  Banco  de  Mexico  by  a 
sample  of  compaDies  repreaentfeig  a  cmss- 
section  of  tlie  Mexican  economy.  (53  FK 
15091)  I 

Wid)  respect  to  die  difficiflty  of 
establishing  oonqMny-spedfic 
benchmarks,  Humex  ovastites  the 
Department's  reliance  on  thf 
administrative  burden  of  such  an 
exercise  as  its  reason  for  asfog  national 
average  benchmarks.  While  it  is  clear 
that  two  companies  would  be  much  less 
burdensome  than  the  more  than  40 
companies  involved  in  Ceramic  Tile, 
Humex  fails  to  take  account  of  the  basic 
difficulty  of  calculating  any  company's 
effective  interest  rate.  [ 

The  complexity  of  using  mtm««us  sbort- 
term  loans  to  calculate  a  company-specific 
effective  interest  rate  benchmark  increases 
the  probabiHty  of  error,  creates  an  incentive 
to  underreport  costs  not  directly  tied  to 
specific  loans,  and  likely  tvould  require 
verification  to  establteh  Us  reliability.  We  are 
not  required  to  conduct  a  verifioatioa  in  each 
review  *  *  •  (Ceramic  Tile  (53JFR 15001)) 

Our  views  on  the  appUcafatlity  of 
using  national  average  benchmarks  to 
measure  the  benefit  from  preferential 
short-term  loans  with  respecst  to  FOMEX 
peso-denominated  pre-export  loans 
were  fully  discussed  in  Ceramic  Tile. 
Humex  has  not  provided  any  new 
arguments  that  would  promiM  us  to 
change  our  practice. 

Comment  2:  tiumex  maintains  that  the 
Department's  use  of  a  dollar  benchmark, 
based  on  average  fixed  commercial 
lending  rates  reported  in  die  Federal 
Reserve  Bulletia  overstates  the  benefits 
conferred  by  dollar-denominated 
FOMEX  export  loans.  The  benchmark  is 
a  weighted  average  of  the  elective 
wei^ted-average  rates  for  five 
categories  of  loans,  each  representing  a 
different  size  range  of  loans.  Humex 
asserts  that  it  would  be  mora  reasonable 
for  the  Department  to  use  as 
benchmarks  each  of  the  Federal  Reserve 
Bulletia  rates  for  ^  five  different  kian 
categories,  selecting  as  dw  appropriate 
bencbmaik  the  average  lendteg  rate  that 
corresponds  to  the  size  of  the  FOKffiX 
export  loan  for  whidi  a  benefit  is  being 
measured.  A  single  wei^Ked  average  is 
"particularly  unreasonable"  given  the 
"enormous  variety"  of  POMBX  export 
loan  amounts  received  by  Hi^x  dining 
the  review  period.  I 

Further,  Humex  argues  diat  use  of  the 
Federal  Raaervs' rates  to  mewore  tl» 
benefit  from  FOMEX  export  bans  is 
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inappropriate  because  any  national 
average  rate  benchmaik  would  distort 
the  benefit  from  these  loans.  As  with 
FOMEX  pre-export  loans,  Humex 
asserts  that  there  is  no  need  to  use  a 
national  average  benchmaric  when  there 
are  only  two  respondents  and  advocates 
the  use  ofcompany-specific 
benchmarks,  contending  tihat  the 
reasons  for  using  national  average 
benchmtuks  cited  by  the  Department  in 
Ceramic  Tile  are  equally  inapplicable 
with  respect  to  doUar-denominated 
loans. 

Deportment's  position:  We  disagree. 
Contrary  to  Humex'  claims  that  tlw 
"enormous  variety"  of  its  FOMEX 
export  loan  amounts  makes  our  use  of  a 
single  weighted-average  benchmark 
"particularly  unreasonable,"  we 
consider  this  variety  well  suited  to  and  a 
strong  argument  in  favor  of  our  policy  of 
using  a  single  benchmark.  Of  Humex'  49 
dollar-denominated  FOMEX  export 
loans,  only  one  was  for  an  amount 
sufficiently  large  to  include  it  in  the 
Federal  Reserve  Bulletin  size  category 
which  had  an  average  interest  rate  2.35 
percentage  points  below  our  national 
average  benchmark.  Another  19  of  these 
loans  were  in  the  loan  category  which 
had  an  average  interest  rate  only  0.51 
percentage  points  below  our  benchmark. 
The  remaining  29  loans  were  in  the  three 
size  categories  where  the  interest 
differentials  were  as  much  as  1.44 
percent  higher  than  our  benchmark. 

We  would  have  preferred  to  use  a 
national  average  benchmark  derived 
from  lending  experience  in  Mexico, 
rather  than  from  U.S.  experience,  but  no 
such  national  average  dollar  rate  was 
available  for  the  review  period.  Our 
rationale  for  using  a  national  average 
benchmark  for  measuring  the  benefit 
from  FOMEX  dollar  loans  instead  of  a 
benchmark  based  on  company-specific 
loans  is  the  same  as  that  we  set  forth 
with  respect  to  peso-denominated  loans 
in  our  response  to  Comment  1. 

Comment  3:  Negromex  maintains  that 
due  to  material  differences  between 
'  individual  company  benefits,  the 
Department  should  impose  separate 
company-specific  countervailing  duty 
assessment  rates  for  the  1985  review 
period.  Negromex  aigues  that  the 
existing  statutory  presumption  in  favor 
of  a  wei^ted-average  country-wide  rate 
was  intended  only  to  limit  the 
administrative  burden  of  company- 
specific  rates.  Since  there  are  only  two 
producers  of  carbon  black  in  Mexico, 
Negromex  believes  that  the  additional 
administrative  burden  imposed  by  the 
use  of  company-specific  rates  would  be 
negligible  and  thus  should  not  be  a 
consideration  in  the  Department's 


decision  regarding  the  use  of  company- 
specific  rates.  Negromex  also  argues 
that  since  the  individual  rate  for  Humex 
in  1885  is  about  three  times  as  large  as 
the  individual  rate  for  Negromex, 
Negromex  is  being  unfairly  penalized  by 
the  application  of  the  country-wide  rate 
while  its  oidy  competitor  in  Mexico 
receives  a  windfall  reduction  of  its  duty. 

Negromex  concedes  that  section 
706(a)(2)  of  the  Tariff  Act  as  amended 
by  section  607  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.S.C  1671(a)),  requires 
a  "significant  differential"  and  may 
have  circumscribed  the  older  rule  that  a 
"material"  difference  alone  sufficed  to 
require  the  Department  to  issue 
company-specific  rates.  However, 
Negromex  insists  that  the  differential 
between  the  two  respondents'  individual 
rates  and  the  fact  that  the  Government 
of  Mexico  owned  a  majority  share  of 
Humex  obligates  the  Department  to  use 
company-specific  rates  under  the 
current  statutory  requirements.  In 
addition,  Negromex  argues  that  the 
issuance  of  a  country-wide  rate  may 
compromise  the  basic  purpose  of  the 
countervailing  duty  law  contending  that 
the  catch-all  rate  encourages  any 
company  with  above  de  minimis 
benefits  to  maximize  its  subsidies. 
Negromex  reasons  that  a  company 
paying  more  in  countervailing  duties 
than  it  receives  in  actual  benefits  would 
nattirally  seek  to  correct  this  balance 
with  increased  subsidies  while 
companies  receiving  benefits  in  excess 
of  the  average  rate  are  not  motivated  to 
reduce  their  subsidies. 

In  pointing  out  what  it  claims  to  be 
contradictory  directives  from  the 
Congress,  to  discourage  future  subsidies 
and  to  ease  the  administrative  burden  of 
company-specific  rates.  Negromex 
advocates  the  use  of  a  more  flexible 
standard  than  the  current  policy  for 
determining  whether  a  significant 
differential  exists  sufficient  to  justify 
assessment  of  company-specific  rates. 
By  suggesting  that  the  Department  might 
apply  a  less  stringent  benchmaric  for 
company-specific  rates  in  cases  in 
which  there  are  four  or  less  respondents, 
one  of  the  respondents  is  govenmient- 
owned  and  the  domestic  petitioner  does 
not  oppose  company-specific  rates, 
Negromex  argues  that  such  measures 
would  reflect  a  proper  balancing  of  the 
fac:tors  necessary  to  carry  out  the  intent 
of  the  law.  Negromex  further  asserts 
that  use  of  company-specific  rates  in 
this  case  would  not  compromise  the 
Department's  policy  of  presumptive 
county-wide  rates,  citiiig  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Portland  Hycfraulic  Cement  and 


Cement  Clinker  from  Mexico  (Cement) 
(48  FR  43063;  September  21. 1963)  as 
precedent 

Conversely,  Humex  argues  that 
Negromex  has  not  demonstrated  the 
existence  of  a  sigidficant  differential 
and  maintains  that  the  Department's 
calculation  of  a  single  country-wide 
countervailing  duty  rate  is  consistent 
with  prior  administrative  practice  and 
rulings  by  the  courts. 

Department's  Position:  We  agree  with 
Humex.  Section  706(a)(2)  of  the  Tariff 
Act  establishes  a  statutory  presumption 
in  favor  of  coimtry-wide  countervailing 
duty  rates  without  requiring  any  case- 
specific  justification  for  the  use  of  such 
rates.  However,  the  statute  provides  for 
the  possibility  of  company-specific  rates 
if  the  Department  determines  that  a 
significant  differential  exists.  Because 
Negromex  has  not  demonstrated  that  a 
significant  differential  exists  between 
the  net  subsidy  it  received  and  the 
weighted-average  coimtry-wide  rate,  we 
have  determined  that  a  country-wide 
countervailing  duty  rate  is  applicable  for 
the  1985  review  period. 

The  Department's  current  policy  for 
calculating  a  company-specific  rate  is 
outlined  in  19  CFR  355.22(d).  These 
regulations  reflect  the  statute's 
presumption  in  favor  of  country-wide 
rates  while  defining  the  precise 
conditions  under  which  company- 
specific  rates  are  allowed.  Acceding  to 
§  355.22(d)(1),  the  Department  may 
review  the  individual  companies'  rates 
to  determine  whether  a  significant 
differential  exists  and,  if  such  a 
differential  exists,  the  Department  will 
establish  company-specific  rates 
accordingly.  Section  355.22(dK3)  defines 
a  significant  differential  as  either  "(a) 
difference  of  the  greater  of  at  least  five 
percentage  points,  or  25  percent  from 
the  weighted-average  net  subsidy 
calculated  on  a  country-wide  basis";  or 
"[t]he  difference  between  a  net  subsidy 
of  zero  (or  de  minimus)  and  any  rate 
greater  than  de  minimis."  While 
Negromex  qualifies  for  a  company- 
specific  rate  for  the  1985  review  period 
even  though  the  individual  rate  for 
Humex  in  1985  is  about  three  times  as 
large  as  the  individual  rate  for 
Negromex.  This  determination  is 
consistent  with  Department's 
established  practice  (see.  e.g..  Certain 
Welded  Cai4)on  Steel  Pipe  and  Tube 
Products  torn  Turkey;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (53  FR  9791:  March  25, 1986)). 

Negromex  asserts  that  the  primary 
intent  of  Congress  in  making  a 
presumption  in  favor  of  country-wide 
rates  was  to  limit  the  administrative 
burden  of  assessing  countervailing 
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duties  in  cases  ia  which  linrs  are 
numeious  coaipanies.  The  Department 
believes  that  Congressional  intent  eras 
not  so  narroMr^  fecuaasd.  WUk  Hm 
consideratioa  of  adaainistrattve  burden 
is  an  iraportant  factor,  equal  weight 
should  be  gtvea  to  the  coasidoation  that 
the  basic  purpoae  of  the  ooealervaUing 
duty  law  is  better  served  by  the  use  of 
couBtrynwide  rates.  As  we  noted  in  the 
preamble  to  19  CFR  355.20(d^ 

Unlike  Ihe  anMdumpii^  law.  wtHch  is 
directed  at  coapany-epedfic  adivitjr,  tiw 
cooaiervailii^  duty  law  it  directed  at 
govemneai  or  govenunent-epoiuared 
activity.  Country-wide  countervailing  duty 
rates  are  well-saited  to  discourage  such 
foreign  subsidization.  (S3  PR  5232S;  December 
27,  me) 


Negromex  also  assets  that  the 
issuance  of  country-wide  rates  counters 
the  purpose  of  the  countervailing  duty 
law  because  it  encourages  all  companies 
with  above  de  minimia  benefits  to 
maximize  their  subsidies.  The 
DepartBient  has  recognized  this 
possibility,  but  has  reached  a  different 
conclusion: 

(AJssi^ing  the  same  rate  to  ail  coBipanies 
encourages  those  that  receive  less  than  ^e 
maximum  subsidies  available  to  seek 
maximal  subsidization,  which  would 
probably  overburden  the  foreign  government. 
In  that  event  the  foreign  government  would 
be  driven  to  lower  ihe  overall  level  of 
subsidization  or  etunioale  the  prugr— . 
(Preambte  (o  19  CFR  355.20(d);  (S3  FR  S2325)) 

With  respect  to  Negromex'  claim  that 
government-ownership  of  Hiunex 
virtually  requires  us  to  use  company- 
specific  rates,  the  Department's 
regulations  state  only  that  we  will 
examine  whether  a  significant 
differential  existed  for  a  government- 
owned  producer  and  will  estaMish  a 
company-specific  rate  if  we  determine 
that  a  government-owned  producer 
received  a  si^iificantly  different  net 
subsidy.  In  ^pljnng  the  standards  set 
by  our  regalations.  we  <fid  not  find  a 
significant  differential  between  the 
company  rates  in  the  1966  review 
period. 

Finally.  Negromex  cites  Cement  from 
Mexico  as  a  precedent  for  using 
company-specific  rates.  However, 
Cement  predated  the  current  rakes  for 
determinsig  whether  a  significant 
differential  exists;  we  calculated 
company-apecific  rates  in  Cement  on  the 
basis  that  benefits  received  by  different 
companies  were  "materially  different" 
In  the  first  review  of  Cement  however. 
the  Department  imposed  a  country-wide 
rate  despite  strong  arguments  from  the 
respondents  that  we  shoold  continue  to 
calculate  company-specific  rates  (Fmal 
Results  of  Countervailing  Duty 
Administrative  Review;  Portland 


HydraahcCemert  and  Cemert  Clinker 
from  hiesioD  (SO  FR  S17»;  December  M. 
1985)).  We  detenrnnad  te  thoae  fini 
resrito  that  sectiflB  706  «f  the  Tariff  Act 
justified  the  Departments  shift  hi  die 
admiidstrative  review  to  a  more 
restricbve  apivoacfa  regardieg  company- 
specific  rates  than  that  previeiisly 
provided  by  the  leaa  strisgent 
"materially  dinercnt"  standard. 

CtHaateat  4:  Cabot,  without 
addresaiag  any  particular  program, 
requested  that  the  Department 
reconsider  its  preliminaiy  results  to  the 
extoit  that  they  are  inconsistent  with 
the  Court  of  International  Trade's 
decision  in  Cabot  Corp.  v.  United  States, 
9  OT  480. 620  F.  Supp.  722  (1965).  «^ppeal 
dJsmisaed,  766  F.  2d  1539  (Fed  Cir.  1966). 
vacated  in  part,  November  1. 1966 
(unpublished  order)  [Cabot  ^  or  are 
otherwise  based  on  an  improper 
application  of  the  speciQdty  test 

Department's  Position:  We  believe 
that  our  preliminary  results  are  based  on 
a  proper  application  of  the  specificity 
test  and  are  consistent  with  court 
rulings  in  Cabot  L  Cabot  v.  United 
States,  604  F.  Sapp.  949  (OT  1988).  affd 
on  remand  June  7. 1989  {jCabot  n\.  and 
PPC  Industries  v.  United  States,  CTT . 
662  F.  Supp.  258  (1987).  appeal  docketed. 
No.  88-1175  (Fed.  Cir.,  December  28. 
1967). 

Comment  5:  Negromex  argues  that  the 
Department  should  use  die  actual  dollar 
value  of  its  U.S.  exports  in  calculating 
the  FOMEX  export  loan  benefit 
Negromex  asserts  that,  since  the 
FOMEX  export  loans  were  originally 
issued  in  dollars,  the  U.S.  sales  figure 
over  which  the  benefit  is  calcaiated 
should  be  in  its  original  dollar 
denomination. 

Department's  position:  We  agree  and 
have  adjusted  our  calculations 
accordingly.  We  have  al«o  corrected 
some  clerical  errors  in  the  appfication  of 
our  loan  methodology  as  well  as  takung 
into  accoant  the  fact  that  the  wei^ted- 
average  rates  that  we  derived  from  die 
Federal  Reserve  Bulletin  data  represent 
effective  interest  rates  aad  compared 
these  commercial  benchmarks  to  tlie 
effective  rates  on  FOMEX  export  loans. 
As  a  reseat,  the  benefit  from  FOMEX 
loans  is  zero  for  Negromex  and  0.28 
percent  ad  valorem  for  all  other  firms 
during  the  period  October  1, 1983 
throogh  December  31, 1983;  0J8  percent 
ad  walorem  for  Negromex  and  1.15 
percent  ad  valorem  for  aQ  other  firms 
during  the  period  January  1, 1984 
through  December  31, 1984;  and.  1.90 
percent  ad  voJorem  for  aB  firms  during 
the  period  January  1, 1961  through 
December  31, 1965. 

Comment  6:  Negromex  argues  diet  one 
of  Its  FMEI  loans  is  not  coontervailabie 


because  the  fands  fran  that  foan  i 
authsrind  and  osed  aoiety  ft>r  the 
purpoee  of  purchaaiBg  poUntion  control 
equipment  and.  therdbre.  aie  not 
countervailable. 

Department's  poeitkto:  We  agree.  We 
detenained  in  Final  Affirmative 
Countervailing  Duty  DetermbwUon  and 
Countervailing  Doty  Order  Portland 
Hydraulic  Cement  and  Cement  Clmfcer 
from  Mexico  (48  FR  43067;  September  a, 
1983)  that  FONH  loans  for  the 
acquisitioa  of  environnental  control 
equipment  to  comply  with  national 
antipollutian  control  requirements  are 
not  limited  to  exporters,  to  a  specific 
enterprise  or  industry,  or  group  of 
enteipriaes  or  indnatries  and  therefore, 
such  bans  were  not  coontervailabie. 

Comment  7:  Nepmnex  states  that  the 
CEPROn  certificate  it  received  in  1984 
was  linked  to  die  company's  Altimira 
plant  in  the  state  of  Tamaulipas,  which 
produces  syadietic  rabber  aad  resin, 
and  varions  plastic  products,  but  does 
not  manufacture  caibon  bladk. 
Furthermore.  Negnxnex  claims  none  of 
its  carbon  black  facilities  ars  in  die 
priority  zones  for  which  coaatervailable 
CEPROFI  certificates  are  granted. 
Therefore.  Negromex  argues  diet  die 
1984  CEmOFI  certificate  did  not 
provide  a  countervailable  benefit  to 
carbon  black. 

Department's  position:  We  agree  and 
have  adjested  our  calcnladofis 
accordingly. 

Comment  8:  Humex  argues  that  the 
Department  lacks  die  statutory  authority 
to  impose  countervailing  dudes  on  all 
merchandise  covered  by  this  review 
because  such  impoaidon  woald  take 
place  well  aba  April  23. 1985,  d» 
effective  date  of  die  "Understanding 
Betweoi  the  United  States  and  Mexico 
Regarding  Subsidies  and  Countervailing 
Duties"  (the  Undentanding).  Pursuant  to 
the  Understanding,  the  Unitad  States 
Trade  Representative  designated 
Mexico  a  "conntry  under  the 
Agreement"  as  defined  in  section  701  of 
the  Tariff  Act  Humex  argues  that  since 
Mexico  is  now  a  "country  under  the 
Agreement"  section  701.  rather  than 
section  363,  applies  to  this  proceeding 
and  entitles  Mexico  to  a  determination 
by  the  Intemadoettl  Trade  Conmrission 
(ITC)  diat  dw  sal^ect  merchandise  is 
materially  iiquring  or  threatenii^ 
material  injury  to  a  United  States 
industry  prododng  a  like  product  In 
CementosAnahmcdei  G<^fQ.  &A..  v. 

United  StiOes.  12  CTT Blip  Op. 

88-66  (May  12. 1988)  (i4iN7AoOc /).  the 
Court  oi  International  Trade  (CIT)  ruled 
that  the  Deportment's  assessment  of 
countervailing  duties  after  die  effiecdve 
date  of  the  Understanding  weuld  violate 


section  781.  aeaa  if  dM  entries  were 
made  before  dm  aSactive  data  of  the 
Underslaadbig.  Counlemiliag  duties 
could  only  be  imposed  on  Hfirirsn 
merchandise  foDowing  an  affirmadve 
ITC  inftiry  determination,  regardless  of 
whether  the  countervaifing  duty  order 
was  issued  before  or  after  the  effective 
date  of  the  OnderstaBding. 

Respondents  fiirdier  contend  diat  the 
Department  most  revoke  the 
countervailing  duty  order  on  carbon 
black  firom  Mexico  effective  April  23, 
1985.  Stece  die  ITC  has  indicated  diet  it 
does  not  have  the  authority  to  comfuct 
an  injioy  investtgation  on  merchandise 
already  subject  to  am  outstamfiiig  order, 
die  Department  must  revoke  diis  order. 

In  i^ly.  Cabot  Corporation  aigues 
diat  in  CeaaenUm'Cuadok^an.  &A.,  et 
al.  V.  UahedStalm,  SKp  Opu  89-48  (April 
27. 1988)  (Guadahiara)  and 
subsequei^  in  CleaKntoe  Aaahuoc  del 
Colfo.  SLA..  V.  IMted  States.  $hp  Op. 
88-75  (June  «.  1908)  [Aaahuac  11),  the 
CIT  reached  the  opposite  conclusion 
bom  diet  oi  Aaa^luac  I.  Consequently. 
Anahuac  I  provides  no  basis  for 
revoking  the  cotmterraiyng  doty  order. 

DepartmeM'sposHioa:  We  agree  with 
Cabot  The  CTT  and  dm  U.&Co«vt  of 
Anieab  for  Ae  Ped^d  Circait  have 
sustained  the  Department's  l^al 
position  that  Mexican  imports  subject  to 
an  outstanding  countervailing  duty  order 
already  in  effect  when  Mexico  entiered 
into  the  Understanding  are  not  entitled 
to  an  injury  test  pursuant  to  section  701 
of  the  Tar^  Act  and  paragrai:^  S  of  the 
Understanding  [Cementos  Anahuac  del 
Colfo,  SJi.  V.  U.S.,  669  F.Supp.  1192, 
1210-1211  (CTT  1988)  affd  sub  aom. 
Cementos  GuadalajarOr  S.A  v.  U.S.  879 
F Jhi  847  (Fed.  Cfr.  1989).  cert  denied  110 
S.  Ct  1318  (1991^).  Because  die 
Department  pabfished  die 
countervailing  dtfty  order  on  carbon 
black  from  Mexico  before  Mexico 
entn-ed  into  die  Understanding,  fanports 
of  the  subject  merchandise  are  not 
entitled  to  cm  infary  test  persnant  to 
section  701  of  tbcf  TartfTAct 

Hnal  Results  of  Review 

After  icviewing  aH  comments 
received,  we  detennine  the  total  bounty 
or  grant  to  be  0.06  percent  for  Negraasex 
and  2.88  percent  ad  valorem  for  all  odier 
firms  during  the  period  October  1. 1983 
through  December  31. 1983;  a41  percent 
for  Negromex  and  4.28  percent  od 
valorem  for  eU  other  flms  daring  the 
period  Janneiy  1. 19M  dttoq^ 
December  31. 1884:  and  4.S3  petcent  o</ 
va/orsm  foraU  fitms  Avias  die  period 
January  1. 1985  thrspgh  December  31. 
1985.  In  accoidaace  widiM  CFR  35&7. 
any  rate  less  than  OJO  percent  o</ 
valorem  is  de  minimis. 


Ibe  Department  wiH  kistnKt  dm 
Coslonm  Service  to  httaidale;  withont 
regard  to  countervailing  duties, 
shipawnts  of  thie  tiihiiiiiliBS  fhwn 
Negrcnex  exported  on  or  after  October 
1. 1963  and  on  or  befne  December  31. 
1984.  For  aH  odier  Bnns.  tfn  Departaent 
will  instmct  die  Castoms  Servtoe  to 
aseesa  coamervamng  dirties  or2J8 
percent  of  die  Loii.  hmiioe  prioe  on 
shipBKBts  of  dris  Beicfaandiw  cj^ortcd 
on  or  after  October  1. 1988  nd  on  or 
before  Decendier  31. 1888  and  4.20 
percent  of  the  LoJty.  invoice  price  on 
shipments  of  this  merchandise  exported 
on  or  after  Janoeiy  1,  MM  nd  on  or 
before  December  31. 1984.  The 
Depaitaent  wiO  also  instinct  die 
Castoms  Service  to  assess 
countervailing  daties  of  4.53  percent  of 
the  f.aix  invoice  fsioe  on  shipments  of 
this  OKTchandiae  from  all  firms  exported 
on  or  after  Janaoiy  1. 1988  aad  on  or 
before  Decendier  31. 1985. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.SiC  167S(aXin 
and  19  CFR  355.22 

Dated:  December  10.  tS9a 

itf  ariorie  A.  Cbortins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  90-29473  Hied  U-14-40;  8^45  an) 
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From  the  Fodinl  I 
and  ttM  United  Kln|dom 

AQENCV:  Import  Administration. 

International  Trade  Adninistration. 

Commerce. 

Acnow;  Notice^         

SUMRAirv:  We  determine  diat  imports  of 
sodiiun  thiosulfate  from  the  Federal 
Republic  of  Germany  and  die  Um'ted 
Kingdom  are  being,  or  are  likely  to  be 
sold,  in  the  Um'ted  States  at  less  Uian 
fair  value.  We  have  notified  the 
International  Trade  Commission  (ITC) 
of  our  determinations  and  have  (firected 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
sodium  thiosulfate  from  the  Federal 
Republic  of  Germany  and  the  United 
Kingdom,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  The  ITC  will  determine  on  or 
before  February  8, 1991.  whether  these 
imports  materially  injve,  or  thteeten 
material  injury  to.  a  U.S.  induatiy. 
imCTWIOtMKDaoesi^Mrl?.  19881 

I  or  Steve  AUiqr.  (XBce  of 


Antidnmptng  Invesflgations.  Import 
AJiniuislialien,  htsmaflonal  T>ade 
Adminisbstion.  VS.  D^artment  of 
Commerce,  14di  Street  and  CSnstRaHen 
Aveaoe,  NW..  WasMnglon.  DC  WSm 
telephone  [2K9  J77-889a  or  (aoZ)  377- 
17081  respectively. 


FInri 

^     We  determine  that  Imports  of  sodium 
thiosulfate  fhim  die  Federal  Republic  of 
Germany  and  die  United  Kingdom  are 
being,  or  are  hkety  to  be.  sold  in  die 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(al  of  die  Tarfff 
Act  of  193a  as  amended  (IS  U.S.C. 
1873(dna)  (die  Act).  The  estimated 
margins  are  riiown  in  the  "Suspension 
of  Liquidation"  section  s^  diis  notice. 

CasaHatoty 

Since  the  notice  of  preHminary 
determinations  (55  FR  42424.  October  10. 
1990).  the  fbtlowiag  events  have 
occurred.  On  October  22, 1990.  William 
Blydie  h  Co..  Ltd.  C'BIydie'l.  respondent 
in  the  antidimipiiig  daty  investigation  of 
sodium  thiosulfate  from  the  United 
Kingdom,  requested  a  pidiUc  bearing.  On 
October  23, 199a  die  Calabrian 
Corporation,  petitioner,  requested  to 
participate  in  any  beMinf  requested  by 
re^Mindents.  Petitioner  and  Blythe  filed 
case  briefs  on  November  5, 199a  On 
November  7. 196a  Blythe  siANnitted 
United  Kingdom  export  stotiatics  for  all 
diiosuUates  for  die  otonth  of  Septesiber. 
Also  on  November  9, 190a  Blythe 
wididrew  its  request  for  a  public 
hearing.  Accordinfly,  no  public  I 
washrid. 

Scope  of  Investigations 

The  products  covered  by  dwse 
investigations  are  all  grades  of  sodium 
thiosalfata.  in  dry  or  liquid  tarn,  aaed 
primarily  to  decUorinate  industrial 
waste  water.  The  chemical  composition 
of  sodmm  diioeulfrite  is  NAAO.. 
Sodium  diiooaUate  b  carrently 
classifiable  under  Harmonized  Tariff 
Schedale  (HTS)  8ri>beading 
2832.3ai00a  The  HTS  subheadings  ere 
provided  for  convenience  and  US. 
Castoms  Service  purpoeea.  The  written 
description  remains  dispositiv& 

Period  of  Investigadon 

The  period  of  investigation  is 
February  1. 199a  dirou^  July  31. 199a 

Standing 

Prior  to  dK  issaanee  of  oar 
preliminary  detenninftltoas.  Blydie 
contested  pedtioaer's  standing.  Blydie 
cited  Saramence  db  AisoeaiaRcs 
Lcminadas.  CA.  v.  US.,  Vtp.  Op.  80-71 
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at  32  (OT  Aug.  22. 1990).  in  which  the 
Court  of  Intonational  Trade  held  that 
the  Oeputaent  cannot  presume 
industry  si|ipoi1  for  a  petition.  The 
Department  is  appealing  Suramerica. 
And,  as  stated  in  our  preliminary 
determinations,  there  is  nothing  in  the 
statute,  its  legislative  history,  or  our 
regulatiopa  which  requires  that  petitions 
establish  afBrmatively  that  they  have 
the  support  of  a  majority  of  their 
industries.  In  many  cases,  such  a 
requirement  would  be  so  onerous  as  to 
preclude  access  to  import  relief  under 
the  countervailing  and  antidumping  duty 
laws.  In  addition,  no  other  party  has 
expressed  its  opposition  to  these 
proceedings.  Therefore,  consistent  with 
our  past  practice  [see,  for  example,  Fmal 
Affirmative  Countervailing  Duty 
Determination:  Certain  Stainless  Steel 
Hollow  Products  from  Sweden  (S2  FR 
5794,  February  28. 1987):  Final 
Affirmative  CountervaUing  Duty 
Determination:  Certain  Fresh  Atlantic 
Groundfish  from  Canada  (51  FR  10041. 
March  24, 1988):  and  Frozen 
Concentrated  Orange  Juice  from  Brazil: 
Final  Determination  of  Sales  at  Less 
than  Fair  Value  (52  FR  8324.  March  17. 
1987)),  we  have  determined  that  the 
petitioner  does  not  lack  standing. 

Fak  Vahie  Comparisons 

To  determine  whether  sales  of  sodium 
thiosulfate  from  the  Federal  Republic  of 
Germany  and  the  United  Kir^om  to  the 
United  States  were  made  at  less  than 
fair  value,  we  used  the  best  information 
available,  as  required  by  section  776(c) 
of  the  Act  because  both  Blythe  (the 
respondent  in  the  investigation  of 
sodium  thiosulfate  from  ^e  Untied 
Kingdom)  and  Th.  Goldschmidt  AG  (the 
respondent  in  the  investigation  of 
sodium  thiosulfate  from  the  Federal 
Republic  of  Gennany).  declined  to 
respond  to  the  Department's  request  for 
information.  We  determined  that  the 
best  information  available  was 
information  submitted  by  the  petitioner. 

For  the  United  Kingdom,  we  used  the 
hi^est  margin  listed  in  the  petition  for 
sodium  thiosulfate  for  the  period  of 
investigation.  We  made  adjustments  to 
the  U.S.  price  and  foreign  market  value 
for  this  sale  to  correct  for  clerical  errors. 

For  the  Federal  Republic  of  Germany, 
we  used  the  only  margin  listed  in  the 
petition  for  sodium  thiosulfate  for  the 
period  of  investigation. 

Critkal  Cfacumstaiioas 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
importa  of  the  subject  merchandise  from 
the  Federal  Republic  of  Germany  and 
the  United  Kingdom.  Secticm  733(e)(1)  of 
the  Act  provides  that  critical 


circumstances  exist  if  we  determine  that 
there  is  a  reasonabfe  basis  to  believe  or 
suspect  that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  meichandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account  the  merchmdise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  of  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  section  733(e)(1)(B),  we 
generally  consider  die  fdlowii^  factors 
in  determining  whettier  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  the  volume  and  value  of  Jhe 
imports:  (2)  seasonal  trends  (if 
applicable):  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

For  our  preliminary  determinations, 
we  found  that  critical  circumstances 
existed  based  on  beet  information 
available  because  Blythe  and  Th. 
Goldschmidt  AG  (Goldschmidt)  declined 
to  participate  in  these  investigations.  As 
best  information  available,  we  assumed 
that  imports  of  sodiam  thiosulfate  were 
massive  over  a  relatively  short  period  of 
time. 

Since  the  preliminary  determinations, 
we  have  been  able  to  obtain  updated 
U.S.  import  sta  tistics  for  sodium 
thiosulfate  from  the  Federal  Republic  of 
Germany  and  the  United  Kingdom 
through  September  199a 

Pursuant  to  §  353.16(g)  of  the 
Department's  regulations,  in  making 
critical  circumstances  determinations 
the  Department  normally  considers  the 
period  beginning  on  the  date  the 
proceeding  begins  and  ending  at  least 
three  months  later.  The  Department 
considers  this  period  because  it  is  the 
period  immediately  prior  to  a 
preliminary  determination  in  which 
exporters  of  the  subject  merchandise 
could  take  advantage  of  their  knowledge 
of  the  dumping  investigation  to  increase 
exports  to  the  United  States  without 
being  subject  to  antklumping  duties. 
[See.  e.g^  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Internal-Combustion,  Industrial  Forklift 
Trucks  bom  Japan.  S3  FR  12552,  April 
15, 1988.)  For  purposes  of  these 
determinations,  however,  we  are  using 
as  our  comparison  period  the  two 
months  following  the  month  of  the  filing 
of  the  petiticm  [i.e.,  August  and 
September  1990)  beoause  (1)  we 
recognize  that  due  to  the  lag  between 
export  and  import  the  import  statistics 


for  July  reflect  exports  made  prior  to  the 
date  on  which  the  proceeding  bc^an 
(i.e..  July  9, 1990)  and  (2)  we  only  have 
available  two  months  of  import  data. 

The  official  U.S.  impcvt  statistics  for 
August  and  September  indicate  that 
there  have  been  no  imports  of  sodium 
thiosulfate  from  the  Federal  Republic  of 
Germany  and  that  there  has  been  a 
signiHcant  decrease  in  ibiports  of 
sodium  thiosulfate  from  the  United 
Kingdom. 

Based  on  these  import  statistics,  we 
determine  that  imports  of  aodium 
thiosulfate  bom  the  Federal  Republic  of 
Germany  and  the  United  Kingdom  have 
not  been  massive  over  eelatively  short 
period  of  time.  Moreover,  with  respect  to 
the  United  Kingdom,  oftcial  export 
statistics  from  the  United  Kingdom 
confirm  these  findings. 

Because  we  find  that  Imports  have  not 
been  massive  over  a  relatively  short 
period  of  time  for  both  the  Federal 
Republic  of  Germany  and  the  Untied 
Kingdom,  we  do  not  need  to  determine 
whether  there  was  a  knowledge  or 
history  of  dumping.  Therefore,  in 
accordance  with  section  733(e)(1)(B),  we 
determine  that  critical  drounstances  do 
not  exist  with  respect  to  both  Bl)rthe  and 
Goldschmidt 

With  respect  to  firms  covered  by  the 
"All  Other"  rate,  we  have  determined 
that  imports  of  sodium  thiosulfate  have 
not  been  massive  over  a  relatively  short 
period  of  time.  As  such,  we  determine 
that  critical  circumstances  do  not  exist 
for  those  firms. 

Verification 

No  verification  occurred  because  the 
respondents  failed  to  respond  to  the 
Department's  questionnaire. 

Interested  Party  Commants 

All  comments  raised  by  parties  to  the 
proceeding  in  the  antidumping  duty 
investigation  of  sodium  thiosulfate  bom 
the  United  Kingdom  are  discussed 
below.  There  were  no  comments 
submitted  in  connection  with  the 
antidumping  duty  investigation  of 
sodium  diidsulfate  from  the  Federal 
Republic  of  Germany. 

Comment  1 

Petitioner  believes  that  because 
Blythe  has  refused  to  anewer  the 
Department's  questionnaire,  the 
Department  should  use,  as  tiest 
information  available  for  the  United 
Kingdom,  the  highest  margin  found  in 
the  petition  for  the  class  or  kind  of 
merchandise  instead  of  the  average  of 
margins  found  for  each  such  or  similar 
category. 


at  afguei  tket  Blythe  deeMne 
to  lespaad  to  the  DepertBSBt's 
questionnaife  bee  wist  ef  Us  mndost 
level  of  iavelweaMot  la  tbe  U.&  oMtkcf. 
not  becaose  it  atteavled  to  ii^pede  the 
Depertment'a  ineeeligBtieB.  Theietee, 
respondent  rnntenria  that  the 
Department  shoeld  eenliiuM  to  uee  tbe 
simple  everege  of  OMfgiBa  aUated  in  the 
petitioa  for  Aefiaal  detcrminatioB. 

DOCPeritiett 

The  Department  has  diecrctioB  in 
determining  what  kifonBatioB  te  use  ee 
best  infoiBMtiaB  available,  and 
determines  what  to  use  based  on  the 
circmnstances  of  each  invest^ation.  We 
agree  ttiat  because  BIyflie  faded  to 
respond  to  our  questionnaire,  the 
appropriate  best  informafion  available 
rate  shooht  be  based  on  die  pefition. 
After  farther  consideration,  and 
consistent  with  oar  treatment  of  non- 
responding  companies  in  past 
determinatians.  we  agree  witfi  petitioner 
that  die  highest  single  margin  for  the 
such  or  similar  category  of  sodium 
thioselfate  sieged  in  die  petition  shoidd 
be  aaed  as  best  ifdbnntiaii  availaUe. 
(See;  cl^  FiBei  DcteiBynatioii  of  Sries 
at  Lese  Than  Far  Vriee:  Sweaters 
Whely  or  ie  Chief  Wei^  of  Man  Made 
Fiber  from  Hong  Kong.  SS  PR  30733,  fefy 
27. 1980(  Final  Deleneiiiatloa  of  Sales  at 
Less  Thaa  Fair  Vriee;  Certahi 
ResidsiMal  Door  Lodes  and  Parts 
Thereof  ftem  Triwan,  M  FR  53159. 
December  27,  i9Mt  end  Finel 
DetenniaetioR  of  Salee  at  Les*  than  Pair 
Valee;  Drafthig  MeeMies  and  Rvts 
Thereof  From  Japan.  54  FR  46081, 
November  8.  lOea) 

Comments 

Petitioaa  asserts  thai  tbe  Depaitment 
should  coBHiere  the  vofame  of  imports 
entered  for  a  period  ef  102  day»  after  the 
nUag  of  die  petition  te  the  vekMoe  of 
imports  entered  Sor  a  period  ef  102  da  js 
before  the  filing  of  the  petitioa  to 
determiae  wiiether  critkat 
circumstance*  exist  with  reelect  to 
Blythe.  Moreover,  petitioBer  states  that 
the  Department  sboidd  rely  ee  officii 
United  Kingdom  export  statistics  oidy  if 
official  U.&  import  statistics  are 
unavailable. 

Respondent  urges  the  Department  to 
use  official  United  Kingdom  export 
statistics  or  U.S.  iaq)0ft  statistics  to 
compare  the  volume  of  imports/exporta 
for  a  period  of  three  moaths  following 
the  date  Uw  proceeding  coauaeacesto 
the  volume  of  importa/exports  tor  a 
period  ef  three  moDths  prior  to  the  date 
the  proceeding  conuncncee  to  determine 
whether  critical  circumstances  exist 
with  respect  to  Blythe. 


DOGI 

See  Ae  *X}ri6cai  Ch'  umistania»' 
section  of  diis  notice. 

Conthiuatian  el  SaspsHioa  el 


fc»  Mcwdonce  wi*  seetfen  739fd)f1) 
off  the  Ad.  we  are  direettag  the  U  JL 
Customs  Servfee  teeontfine  fesespcnd 
liquidation  of  aS  entries  of  sodhnn 
thiosulfate  ft<om  die  Federal  RepoUlc  of 
Germany  and  die  UWted  Kimdmn.  as 
ueiMeo  III  me  scope  or  Investigation^ 
section  of  diis  notice,  diet  ere  entered, 
er  WilLJiitwn  tnm  Majebume,  for 
consumption  or  or  after  tfie  date  of 
publicatien  of  this  notice  in  tfte  Federal 
Register.  The  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  die  final 
dumping  margins,  as  shown  below.  This 
sospension  of  bqoidation  wilT  remain  ia 
effect  until  furthv  notice  and  applies  to 
all  so<fium  thiosulfate  from  the  Federal 
Republic  of  Germany,  including  eatiies 
from  the  former  German  Democratic 
Republic. 


injury  tak  a  UJ.  indbstry.  If  «eRC 
determines  tUt  material  tafeiy,  er  die 
direst  of  material  h^aiy.  dees  not  exiet 

""r ''  11    m^iiiimrinii  ni 

aU  securitf  ee  peelBd  as  s  nsall  ef  *> 
lefhqBUMeBwUlbe 


.«-l,M,^.yiiKir,^^>. 

MeiS» 

UnitatfRingSbm 

iMMOT  aiyew  c  oe.  Lai— 

9D.f3 

sets 

Fesm  RapuMc  «l  QOTMny 
Th.  GflHMlwMI  Afi 

loa^B 

MOHmk. 

ifle.4D 

(that 

critical  dRmnstancee  for  both  Biydie 
and  Goidschaidt  do  net  exiA  Uw 
retroactive  snapeasaone  of  hgeMsHuii 
ordered  at  the  time  ef  the  pwihniwBy 
detersHHtions  are  tetaiaated  hr 
entriea  of  bodi  companies,  AH  cash 
deposits  or  bonds  pleoed  on  series 
made  by  ^rthe  aad  Goidadnridl  prior 
to  October  la  laaa  sfaeB  be  refunded. 

rrC  NotiRcafion 


In  accordeace  widi  section  735(i4  of 
the  Act  we  have  notified  dK  ITC  ol  oar 
detenainetioBa.  In  additiott.  we  are 
makinf  avedable  to  the  ITC  M 
nonpriwilcged  end  aeaptoprietary 
inform^on  reletiag  to  these 
invcstigetions.  We  wiD  eHow  the  ITC 
access  to  eU  privileged  and  bestoess 
proprietary  iafenNttioB  in  oar  filn. 
provided  the  ITC  confinae  in  writing 
that  it  will  net  dtadese  such 
information,  cidrer  publidy  or  under 
admiaiatrative  protective  order,  withoBt 
the  written  ceaeent  of  the  Deputy 
Assistant  Secretary  for  Invcstigetions, 
Import  Adatiaistiation. 

The  rfC  will  determine  on  or  before 
February  8, 1991,  whether  these  imports 
materially  injure,  or  threaten  material 


sus, 

refunded  or  eeaeaOed.  Hesanoi;  ff  die 
ITC  determines  the!  sacb  fM^aif  dsee 
exiet  the  Depvtmsal  wdl  iseae  M 
Antidumpii^Diity  Order  directiag 
customs  ofBciaia  t»  assess  sattdampii^ 
dutiea  oa  sodiam  thtesalfole  frees  die 
Fedval  RepubUfr  of  GenaaiV  and  dm 
Uaiiad  Kiagdem  entsred.er  wididbaara 
from  warehouse,  for  consumption  am  mm 
after  the  efCsctive  date  of  the  L_,„ 
of  liquidation,  equal  to  dfts  maigins 
shown  above. 

These  detenaiaations  are  puhhahed 
pursuant  to  sectioa  735(d)  of  the  Act(l» 
U.&Cl«73d(d)l. 

Dati^  December  l«i  AM. 

Mai)adeA.Charitaa. 

Acting  Amiataat  Secretary  f&r  Import 
AdmamtnOoa. 

[FR  Doc  fl(>-2»4SSPflM  ».44'«X  SMSanJ 


aqicy:  International  Trade 
Administratioa.  ConuMrce. 

wmci:  aoeed  meeting. 
actmm:  Notice  of  cfoeed 
Aale  Parts  Advisory 

SUlMUUlv:  The  \i&.  Automotive  Parts 
Advisoiy  Committee  (die  "Committee^ 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementafien 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  Reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Secretary  in 
reporting  to  the  Congress  on  tbe 
progress  of  sales  of  U.S.-made  auto 
parts  in  Japanese  markets,  inclucTing  the 
formation  ef  long-^erm  supplier 
relationehips;  (3)  reviewe  end  ceosideri 
data  coHacted  ea  siries  of  U.&-nude 
auto  parts  to  Japanese  merkets:  |4J 
adviaes  the  Secretory  dnriaig 
consultations  with  the  nwniniiwt  ef 
Japan  on  diese  issaes;  end  (5)  assists  hi 
establishing  priorities  for  die 
Department's  htitiatives  to  increase 
U.S.-made  safo  perto  soles  to  Japanese 
markets,  and  otherwise  previde 
assistance  and  directioa  to  die  Secretory 
in  carrytaig  oat  these  BBtiatrves.  At  tbe 
meeting,  coewiittee  areadiers  will 
receive  briefings  ea  the  sletas  of 
ongoing  consultations  with  the 
Government  of  Japan  and  will  discuss 
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specific  trade  and  sales  expansion 
programs  related  to  U.S.-Iapan 
automotive  parts  policy. 
OATi  AND  location:  The  meeting  will 
be  held  on  Thursday,  January  la  1901 
from  1(M)0  a.m.  to  4.-00  p.m.  in  Room 
3407,  Department  of  Commerce. 
Washington.  DC  202aa 


kTKW  CONTACT: 

Mr.  Stuart  Keitz.  Office  of  Automotive 
Industry  Affairs,  Automotive  Affairs 
and  Consumer  Goods  Sector,  Trade 
Development,  Main  Commerce.  Room 
4036.  Washington.  DC  2023a  telephone: 
(202)  377-0060. 

w^fmmr^Mt  mtonmation:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  June  14, 
1969.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Act,  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  confidential  commercial 
information  may  be  exempt  from  the 
provisions  of  the  act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C  552b  (c)  (4)  and  (9)(B).  A  copy 
of  the  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  is  available  for  public 
inspection  and  copying  in  the 
International  Trade  Administration 
Records  Inspection  Facility,  Room  4104, 
Main  Commerce. 

Dated  December  5. 1900. 
Hemy  MiaiMS, 

Director.  Office  ofAutontotive  Industry 
Affairs, 

(FR  Do&  90-29388  Filed  12-14-90;  8:45  am] 
MJJHQ  COM  MW  on  U 


Applcatlofw  tor  Duty^rM  Entry  Of 
Sdmlifie  Inrtninwnte,  U.S.  Naval 
nassarch  Laboratory,  at  al 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  807;  15  CFR  part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being    ' 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.S(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  DqiMrtinent  of  Commerce, 


Washington.  DC  202S0.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4204.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington,  DC. 

Docket  Number  90-207.  Applicant: 
MS.  Naval  Research  Laboratory,  4555 
Overlook  Avenue.  SW..  Washington,  DC 
20375-5000.  Instniment  Electron 
Microscope,  Model  (IM30. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
the  following: 

(1)  High  temperature  superconducting 
materials  including  bismuth,  thallium 
and  rare  earth  superconductors, 

(2)  Twins,  grain  boundaries  and 
antiphase  boundaries, 

(3)  Composites  of  superconductors 
and  noble  metals, 

(4)  Metallic  single  crystal  superlattices 
of  lattice-matched  stfuctures, 

(5)  Semiconductors  and  intermetallic 
compounds, 

(6)  Diamond  thin  films  and 

(7)  Point,  line,  planar  and  three 
dimensional  defects. 

Application  Received  by 
Commissioner  of  Customs:  November 
16, 1990. 

Docket  Number  90-206.  Applicant 
Yale  University,  New  Haven,  CT  0652a 
Instrument-  Electron  Paramagnetic 
Resonance  Spectrometer  System,  Model 
ESP  300-10/12.  Mani^acturer  Bnmker 
Analytische  Messtecfanik  GmbH,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  study  such  phenomena 
as  spin  exchange  reactions  between 
unpaired  electrons  on  nitroxide  free 
radicals  and  other  paramagnetic 
species.  Experiments  will  be  conducted 
to  record  the  electron  paramagnetic 
resonance  spectrum  as  a  funtion  of 
temperature,  pressure,  and 
concentration  of  fiee  radical  species  for 
fundamental  understanding  of  free- 
radical  reactions  in  supercritical  fluids. 
Application  Received  by  Commissioner 
of  Customs:  November  16, 1990. 

Docket  Number  90^209.  Applicant- 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument-  Microtherm 
Electrothermal  Vaporization  Inlet 
System.  Manufacturer  VG  Elemental. 
United  Kingdom.  Intended  Use:  The 
instrument  is  an  accessory  to  an  existing 
inductively-coupled  pdasma  mass 
spectrometer  (ICPM^  which  serves  the 
function  of  introducing  the  sample  into 
the  ICPMS  highly  efficiently,  thereby 
improving  the  detection  limit  for  Ir  by  a 
factor  of  50.  Application  Received  by 
Commissioner  of  Customs:  November 
11.199a 


Docket  Number  90-210.  Applicant- 
University  of  Massachusetts  Medical 
Center,  55  Lake  Avenue  North, 
Worcester,  MA  01655.  InBtrument- 
Microvolume  Rapid  iGnetics  Accessory. 
Model  SFA-12M  with  Pneumatic  Drive 
Attachment  and  Trigger  Unit. 
Manufacturer  Hi-Tech  Scientific, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
the  interaction  of  sugars  ^ith  the 
glucose  transport  protein  purified  from 
human  erythrocyte  membranes. 
Application  Received  by  Commissioner 
of  Customs:  November  21, 1990. 

Docket  Number  90-211.  Applicant- 
University  of  California  it  Berkeley, 
Berkeley.  CA  94720.  Instrument-  Imaging 
Plate  X-ray  Data  Collector. 
Manufacturer  MAR  Research,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  determine  the  three- 
dimensional  structure  of  proteins  and 
nucleic  acids.  Application  Received  by 
Commissioner  of  Customs:  November 
21, 1990.  I 

Docket  Number  90-2li  Applicant- 
Food  and  Drug  Administration,  Center 
for  Biologic  Evaluation  Research,  8800 
Rockville  Pike,  Bethesda.  MD  20892. 
Instrument-  Microvolume  Stopped-flow 
Spectrofluorimeter,  SF-17MW. 
Manufacturer  Applied  Photophysics, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
a  variety  of  chemically  modified 
hemoglobin  solutions  and  intact  red 
blood  cells.  Application  Received  by 
Commissioner  of  Customs:  November  . 
23. 1990. 

Docket  Number  90-2ll  Applicant 
Wright  State  University,  Department  of 
Chemistry,  3640  Colonel  Glenn  Hwy., 
Dayton,  OH  45435.  Instnanent  Gas 
Chromatograph  Mass  Spectrometer 
System,  Model  MS  890.  Manufacturer 
Kratos  Analytical,  Inc.,  Ihiited  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  obtain  high-resolution  mass 
spectral  data  for  a  wide  variety  of 
organic  chemicals  and  to  analyze 
polychlorinated  dibenzodioxins, 
dibenzofurans,  biphenyls  and  related 
toxic  compounds.  Application  Received 
by  Commissioner  of  Customs: 
November  23, 1990. 

Docket  Number  90-214.  Applicant 
Argonne  National  Laboratory,  Materials 
Science  Division,  Building  212,  9700 
South  Cass  Avenue,  Arg<^e,  IL  60439. 
Instrument  Analytical  Titansmission 
Electron  Microscope.  Model  HB603Z. 
Manufacturer  VG  Instruments  Inc., 
United  Khigdom.  Intended  Use:  The 
instrument  will  be  used  far  basic 
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research  in  the  charactnlzation  of  the 
morphology,  crystallography,  and 
composition  of  defects,  interfaces  and 
phases  present  in  metal,  alloys, 
ceramics  and  related  materials. 
Investigations  are  conducted  to  further 
elucidate  and  understand  the  structure/ 
property  relationships  of  materials  as 
they  relate  to  programmatic  research. 
Application  Received  by  Commissioner 
of  Customs:  November  2a  199a 
FnnkW.Cnel, 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  90-29390  Filed  12-14-90;  8:45  am] 
Btamc  coos  S51S-0S4I 


Dadaion  of  AppHeation  for  DutyFraa 
Entry  of  Sdantifie  Inatrumant;  VA 
Medical  Cantar 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  80-651, 
80  Stat.  807;  15  CFR  301).  Related 
records  can  l>e  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  90-001. 

Applicant  VA  Medical  Center, 
Kansas  City.  MO  6412a 

Instrument  Photomultiplier  Power 
Supply,  Model  FPS-60. 

Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdon. 

Intended  Use:  See  notice  at  55  FR 
3438,  February  1. 1990. 

Comments:  None  received. 

Decision:  Aj^roved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured'in  the  United  States. 

Reasons:  Tl^is  is  a  compatible 
accessory  for  an  instrument  previously 
imported  for  the  use  of  the  applicant 
The  instrument  and  accessory  were 
made  by  the  same  manufacturer.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  June  2a  199a 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  loiows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument 

FrwakV/.Ciwa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  90-29381  Filed  12-14-80: 8^I5  am) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdJustmant  of  Import  Umtta  for 
Certain  Cotton.  Man-Mada  Fftar,  SUk 
Bland  and  Olhar  Vogotabla  FIbar 
TaxtRaa  and  Taxtfto  Produeta 
Produced  or  Manufactured  in  India 

December  11. 1990. 
AOCNCy:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limita. 

EfPECnvt  DATE  December  18. 1990. 
FOR  PURTNCR  INrOWMATION  CONTACT: 
Jennifer  Tallarico.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reporta  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

suaniMBNTAiiv  mpormation: 

AiitiMMity:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Group  D  is  being 
increased  by  application  of  swing, 
reducing  the  limit  for  Category  369pt 
The  sublimit  for  Category  369^  is  being 
reduced  for  carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11. 1989).  Also 
see  54  FR  53351,  published  on  December 

28,1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  TaolUlo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comminea  for  tlie  Implementation  of  Textila 
AgieenMBts 

December  11, 1990 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Commissionen  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  21, 1908,  as  amended,  issued  to 


you  by  the  Chairman.  Committee'for  the 
Implementation  of  Textile  Agreements.  That 
directive  concerns  imports  of  certain  cotton, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  period  which  began  on 
January  1, 1990  and  extends  through 
December  31, 1990. 

Effective  on  December  18, 1980  you  are 
directed  to  adjust  the  limits  for  textile 
products  in  the  following  categories,  as 
provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and  India: 


Calsgory 

AdMM  12-monSi  Ml  • 

Laval  In  groue  1 

3S9pt».....      . 

6417.176  Wtogramsol 

which  not  wof9  tfisn 

776.345  haograms 

chal  be  in  Category 

36»-0  *  and  not  more 

ttian  402,629  Wtograna 

shil  bam  Category 

380-S.* 

QroupH 

200.201.220-229.237. 

110,420.002  square 

239,  300/301.  317. 

nMwn  SQuwiMnl. 

326.330-334,345, 

349-352.  35»-362, 

600-607.611-635, 

638-652.  6Se,  666- 

0*.  666-670  and 

831-659.  as  a  group. 

'  TTw  Imlls  >ie»e  rwt  been  ad|ue»ed  10  aocouni  lor 
any  imports  exporlad  aflsr  December  31, 1988. 

'Category  360pt:  aS  HTS  numbers  eaoapl 
STOaiO.grao,  5702.49.1010  arid  5702.99.1010  (njgs 
exempt  from  Vie  Bilateral  AgreemenQ. 

■  Category  369-0:  only  HTS  rMnbars 
6302.60i»10.  6302.91.0005  and  6302.91.0045. 

«Catsgory  369-S:  only  HTS  number 
6307.ia20(£5. 

'Category  665-0:  al  HTS  numbers  eacapt 
57O2.10Jal0,  5702.42.2010,  5702.92.0010  and 
5703.20.1000  {ntgn  except  from  the  Bilateral  Agree- 


Also,  you  are  directed  to  charge  the 
following  amounts  to  the  categories  indicated 
below  for  1990.  These  changes  are  for  hand- 
made handloom  made-up  articles  exported 
and  imported  during  the  period  January  1. 
1990  through  February  21. 1990. 


Category 

Amount  to  be  charged 

toOreupl 

369-0 

36»^ 

InQieMeil 

360.          

36? 

35.032  kiogrwie 

None. 

Nona. 

2S0  numbers. 
1  numbers. 

665^ 

670 

8  Mograms. 
307  kilograms. 

The  Committee  for  the  Inplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 


SITU 


/  Vol  5S.  No.  a<2 


/  Monday 

I 


December  17,  IBW  /  tMhet 


AuntelXTnitMo, 

Channitm,  Committee  forihe  Impiementation 
of  Textile  Agntmvnle. 

(FR  Doc«&-2S9l7  nM  i2-14-«0;  8:45  am) 


Negotiated  Import  UmNs  for  Oefiabi 
Cpttowandllw  ■■ili  nberjeicae 
ProAictt  PreCtaeed  Of  Manufwtared  In 
ttwRepoMeefKc 


December  11. : 

AOMOr:  CoMBittee  Cor  the 

Implementation  of  Textile  Agreements 
(OTA). 

ACnoK  bsidng  a  directive  to  the 
Commissioner  of  Customs  increasing 
and  establishing  limits. 

EFFccnvc  DATB  December  18, 1990. 


FOR  FMIflWI  MNMMUTION  CONTACT 
Roaa  Anaold,  International  Trade 
Speciafist.  OBice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  informatioD  on  the 
quota  status  of  these  Hmits,  refer  to  the 
Quota  Status  Reports  posted  oo  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-«041.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPt^MCNTAIIV  INPORMAtlON: 

Aiitlisril|.  Ex«ciitive  Order  11651  of  Majdi 
3. 1972.  as  anraded;  section  a04  of  (ke 
AfficidtuTal  Act  of  1966.  at  amended  {7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
aad  the  Republic  of  Korea  have  agreed 
to  establish  limits  for  Categories  239  and 
651  for  Iflea 

A  descriptioB  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlatioii: 
Textile  and  Apparel  Categories  with  the 
Hannoaized  Tariff  Schedule  of  the 
United  States  (see  Fadacal  R^|ister 
notice  54  FR  SOTV,  published  oo 
December  11, 1980).  Also  see  55  FR  1708, 
published  on  January  18, 1990;  and  55  FR 
38831,  published  on  September  21, 1990. 
AuniaaTMiUlo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coaunittee  for  iw  kaplaaMiitation  «r  Toxifla 
Agraemants 

December  11. 1990. 
Commissioner  of  Customs, 
Department  of  the  neatury, 
Washington,  DC. 

Dear  Commisaioaar  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  January  11. 1990  by  the  Chairman. 
ComaiMaa  for  the  ImpleaMalatni  of  Teztiie 
Agreements.  This  directive  OMMeras  tevacts 
into  tlM  Uaited  States  of  catUia  cotton,  wool 
man-flude  fiber,  silk  Uend  and  odier 


°  vegetable  fiber  textiles  aad  texttle  i 
produced  or  BMauiactaied  in  the  RapaMteaf 
Korea  and  exported  during  the  period  wiyeii 
began  on  January  1, 1990  and  extends  through 
December  31, 1990. 

Effective  aaDaeeiaberta.  1990.  yoa  are 
direolad  to  aaend  faHher  the  dtoctive  of 
January  11.  nao  «•  ioEmoae  and  establish 
limiu  for  the  CoHowjag  categories: 


Category 

Sum 

239- 

avololnOroMpa 

831.992  kiograms. 
68jI07  ikaan 

asi 

'The 


net 


toaooouHlior 

31,  1989. 

Category  851  shall  remain  Bubject  to  the 
current  Grrap  0  limit,  fanport  charges  already 
made  to  CalegOfT  851  fai  Group  n  skaB  be 
retained. 

The  Comauttee  for  tte  laplementatlan  of 
Textile  AgreemenU  has  determined  that 
these  actions  fall  withia  Ike  fneiln  affairs 
exception  to  the  rulemakiag  provisions  of  5 
U.S.C553(aHl). 
Sincerely, 

AuggieO.Tantnia 

Chairman,  Committee fbr\he Implementation 
of  Textile  Agreements. 

[FR  Doc  90-29394  Filed  19-14-90:  8:45  am) 

MLUNQ  CODE  36104N-M 


ikiagpi 

arViel 


Adjuatment  Of  Import  Umlte  tor 
Certahi  Cotton  and  Man-Made  Fiber 
Teatte  PradMds  Rrodoced  or 
Manufadurod  In  Mfltayeia 


Decemt>er  la  ISOa 
AQCNCV:  Committee  foi*  Oie 
Implementation  of  Textile  A^«ements 
(CITA). 

action:  Issuing  a  diredive  to  the 
Commissioner  of  Customs  adiosting 
limits. 

ETFECTnn  DATE  December  10. 199a 

FON  PUNTNDI  OtFOmiATION  CONTACT 

Kim-Bank  Nguyen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  statQs  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-649a  For  infcmnatioD  on 
embargoes  and  quote  rtH)pening8,  call 
(202)  377-3715. 
MPPLSMCNTARV  INFOMMTION: 

Authority:  Executive  Order  IMSl  of  Mardi 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  638/ 
639  is  being  increased  for  swing  and 
carryover.  The  Fabric  Group  is  bei^g 
reduced  to  account  for  pie  swing  beiqg 
applied. 


A  deecriptioa  of  «ie  textile  aad 
apparel  categories  ie  tanas  of  KTS 
numbea  Is  artilabia  in  the  Conelatkn: 
Textile  and  Appaial  Categories  with  th# 
Harmonized  Tariff  Schedah  of  the 
United  States  (see  Padaral  Rsfistar 
notice  54  FX  S0797,  pubttsfaed  oa 
December  11. 1989).  Also  see  54  FR 
48292,  piMished  OB  Norember  22, 1989. 

The  letter  to  the  Commissioner  oi 
Customs  and  the  actions  taken  porsaaal 
to  it  are  not  designed  to  implesMnt  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
RonaML  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

lafTeatle 


tationoi 

litteeport 


rlhal 
Agreemools 

December  10, 1990. 

Commissioner  of  Customs, 
Department  of^  Treastay, 
Washington,  DC  20219. 

Dear  Commissioner  Hiis  ditective  amends, 
but  does  net  cancel  the  direcHve  of 
November  IS,  tSSS  iasoed  to  ytw  by  the 
Chiirman,  Connittee  far  %m  bnplementatian 
of  Textile  AyfweiKs.  Tliat  (Srecihre 
concerns  imparts  into  the  United  States  of 
certaia  oottoo,  wool  and  nao-eiade  fiber 
textiles  and  textile  products  aad  silk  blend 
and  other  vegetable  fiber  appvel,  produced 
or  manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period  -which  began 
on  January  1, 1990  and  extends  through 
December  31. 1980. 

Effective  on  December  10, 199a  you  are 
directed  to  adjust  the  curr«it  limits  for  the 
following  categories,  as  provided  under  die 
terms  of  the  current  bilateral  textile 
agreement  between  the  GoverSments  of  the 
United  States  and  Malaysia: 


218.  219.  220.  22S-227. 

313-31S.  Sir.  azu 

613/614/615/617.  as 
a  group. 

OlMr  specific  anSt 
638/63S.._ 


Ad|oslm  ll'ifWflth  #mft ' 


61.885437  square 


338,031  dozen. 


•  The  imits  aawe  aei  bean  miiuslri  te  acoowa  tor 
any  knpofls  ai^orted  anor  OecembSr  31 ,  1868. 

The  GoBwiMee  fsr  Hw  iMpleMientalion  of 
Textile  Agwismsts  has  detcnaiaed  that 
these  aotiaas  Isil  wiAin  the  foseign  affairs 
exception  to  the  niieaiakjag  piipvisians  «f  S 
U.S.C  553(aJ{l). 
Sncerely, 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  ee-29395  Filed  1V14-80: 8:45  am] 
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Federal  Register  /  Vol.  55.  No.  242  /  Monday.  December  17.  1990  /  Notices 


Announcement  of  Import  Limits  for 
Certain  Cotton.  Wool  and  Man4lade 
FRwr  Textile  Products  Produced  or 
Manuf8ctur«d  in  ttM  United  Mexican 
States 

December  11, 199a 
AOCNCv:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

SFFicnvB  DATE  January  1. 1991. 

FOR  nmTNEII  mPORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9481.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3n5. 

SUPPIXMENTAHY  INFOftMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  13, 1988,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  United  Mexican  States 
establishes  import  limits  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products  for  1991.  including  certain 
categories  subject  to  the  Special  Regime. 
Sublimits  and  separate  limits  for  Normal 
Regime  categories  are  established  for 
products  which  are  not  subject  to  the 
terms  of  the  Special  Regime. 

A  copy  of  the  current  bilateral  textile 
agreement  between  the  Governments  of 
the  United  States  and  the  United 
Mexican  States  is  available  from  the 
Textiles  Division,  Bureau  of  Economic 
and  Business  Affairs,  U.S.  Department 
of  State,  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  55  FR  50756,  published  on 
December  10, 1990). 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724. 
published  on  May  3. 1988: 53  FR  32421, 
published  on  August  25. 1988;  53  FR 
49346,  published  on  December  7, 1988; 
and  54  FR  50425,  published  on  December 
6,1989. 


S17S5 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantUlo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittae  for  the  ImplemanUtioii  of  Textile 
Agreements 


December  11. 1990 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31. 1980; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
February  13, 1988.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
United  Mexican  States:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1991,  entry  into  the  United  States  for 
consumption,  and  withdrawal  from 
warehouse  for  consumption,  of  cotton,  wool 
and  man-made  fit>er  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1991  and  extending  through 
December  31, 1991,  in  excess  of  the  following 
levels  and  sublevels  of  restraint- 


Calegofy 

12-monlh  ftnil 

Qroupi 

218-220,  225-227,  313- 

47,700,000  square 

326,  611-617  and 

meters  equivaiont 

625-629,  as  •  group. 

SUOMVWS  WftMfl  OW 

Group 

218 

995.840  square  meters. 

219 

14,640.000  square 
(Tieters. 

313 

26.500.000  square 

tTt$i0r%. 

317 _ 

13.250,000  square 

meters. 

326 

995.840  square  meters. 

indhfMiMl  UmNs  not  in 

ttwOreup 

300/301 /607-Y  • 

7.420.000  Uograms  Of 
vMdi  r>o(  more  ttian 

4,028,000  kllogrims 

shol  be  m  Category 

300. 

334/634 

150000  dozon. 

335  (Spedat  Regime) 

135.000  dozen. 

336/636  (Special 

424,000  dozen. 

Regime). 

338/339/638/639 

1.400,000  dozen. 

(Speoal  Regime). 

340/640  (Special 

428.766  dozsa 

Regime). 

Category 


341/641. 


342/642  (Special 

Regimo). 
347/348/647/648 

(Special  Regime). 
351/651  (Specisi 

Regime). 
352/652  (Special 

Regime). 
359-C/659-C  *  (Special 


363. 


410. 

433..- 

435. 


443. 

S04-A  * .„., 

604-0/W7^'» 

633  (Special  Regime) . 
635 


643. 


335  (SuUimiQ 

336/636  (SUbtimK) 

338/339/638/639 
(sublimM). 

340/640  (sublimit). _.. 

342/642 

347/348/647/648 .._. 

351/651 

352/652 

3S»-C/659-C(subimiQ. 
633  (subimiQ 


Ic^nontf)  iniil 


822,436  doran  of  «Mch 
not  wore  San  287.138 
donn  shol  be  In 
tilouses  van  two  or 
mors  colors  in  Sie 
wsrp  and/or  Mtag  in 
Calegorios  341-Y/ 
641-Y.  • 

300,000  dozen. 

4.500,000  dozen, 

350.000  dozen. 

2,800,000  dozen. 

1.800,000  Mograms. 

5,500.000  numbers. 

397,160 

11,000 

12,000 

116,150  numbers. 

1353.633  Utograms. 

1.118.775  kikvwns. 

100,000  dozaa 

136,967  dozert 

156,556  rwffloers, 

702  J06  Mograms. 

3,000,000 


35,000  dozen 
212,000  dozen. 
650,0001 


107,191  : 
106.000  dozen. 
650,000) 
75.000  < 
1.896,000  donn. 
250.000  Idograms. 
10,000  dozert 


■  Categories  300  and  301,  Category  607-y:  only 
HTS  numbers  5509.53.0030  and  5609.53.0060. 

'Category  341-Y:  only  HTS  numbers 
6204.22  30(K).  6206.30.3010  and  6206.30.3030;  Cat- 
egory 641-Y:  only  HTS  numbers  6204.23.0050. 
6204.29.2030.  6206.40.3010  and  6206  40.3025. 

'Category  359-C:  only  HTS  numbers 
6103.42i010.  6103.42i02S.  6103.49.3034, 
6104.62.1010,  6104.62.1020.  6104.69.3010. 
6114.20.004^  6114.20.0048,  6114.20.0052. 
6203.42.2005.  6203.42.2010,  6203.42.2090. 
6204.62.2005,  6204.62.2010.  6211.32.0007. 
6211.32.0010.  6211.32.0025.  6211.42.0007  and 
6211.42.0010;  Category  6S»-C:  only  HTS  numbers 
6103.23.0055.  6103.43.  2015,  6103.43.2020. 
6103.49.2000.  6103.49.3038.  6104.63.1010, 
6104.63.1020.  6104.68.1000.  6104.69.3014. 
6114.30.3040,  61 14.30  JOSO,  6203.43.200S, 
6203.43.2010,  6203.43.2090,  6203.48.1005. 
6203.49.1010,  6203.49.1090,  6204.63.1505. 
6204.63.1510.  6204.88.1005.  6204.68.1010. 
6210.10.4015.  6211.33.0007,  6211.33.0010, 
6211.33.0017,  6211  43.0007  and  6211.43.0010. 

'Caleoory  604-A:  only  HTS  number 
5509.32.00(X). 

'Category  604-O:  all  HTS  numbers  except 
5509.32.0000  (604-A):  Category  607-O:  m  HfS 
numbers  eicepl  5609.53.0030  and  5509.53.0080 
(607.Y). 

'Catisgory      689-6:      only      HTS 
305.31.0aK)i     


6305.: 


I  and  6305.39.0000. 


Imports  charged  to  these  category  limits  for 
the  periods  January  1, 1990  through  December 
31, 1990  and  July  1, 1990  through  December 
31, 1990  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  these  periods  have  been  exhausted  by' 
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pravioMMlriai.  Midi  goods  ihali  be  aabiect 

■•  tW©  iHMfS  OTf  forffi  111  Hits  CnTBCtlVS* 

The  bilateral  ^sreement  establishes 
separate  treatment  for  pradncts  h)  certain 
categories.  Tliose  products  which  are  made  of 
VS.  taauei  and  cut  fabric  are  subject  to  the 
SpecUi  AegtaM  «ad  lo  the  category  limits 
Ustod  ia  diia  dindiwe.  lliose  products  which 
are  exported  froai  Mexico  to  the  United 
Stales  under  provisions  of  the  Special  Regime 
on  and  after  |—t|  1. 1991  must  be 
accompanied  by  a  properly  certified  Form 
ITA-37t#. 

Any  shipment  for  entry  under  the  Special 
Regime  Program  which  is  not  accompanied 
by  a  valid  and  oomd  certification  and 
Shippers  Export  Declaration  (Form  ITA-.STOPJ 
in  accofdaoce  wriHk  Ibe  provisions  of  the 
certification  requirements  established  ia  the 
directive  d  Augaal  22.  lOSB,  as  amended. 
shaM  he  denied  entry,  invoices  visaed  for 
Special  Regime  shaH  include  only  products 
that  are  subject  to  the  Special  Regime  or 
entry  will  be  denied. 

Shipments  of  products  in  categories 
covered  by  the  Special  Regime,  but  that  are 
not  subject  to  Ibe  Special  Regime,  are  subject 
to  the  appiicofaie  liaiits  and  sublimits  listed  ia 
this  directive. 

In  carrying  o«t  tJie  above  directions,  the 
Commissioner  of  Customs  abould  conatiae 
entry  into  the  United  States  for  ooasamption 
to  include  entry  for  consumption  into  the 
Commonweahh  of  Puerto  Rico. 

The  Committee  for  the  Imptementation  of 
Textile  Agreements  has  determhied  that 
these  actions  fall  within  the  foreign  aflairs 
exception  lo  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely. 
Auggie  D.  Tantilio. 

Chairman.  CommiOee  for  the  ImphmenUilioo 

of  Textile  Agreements. 

(FR  Doc.  a»-2a303  Filed  12-14-«a(  8:45  am| 


Of 

Cotton 
Products 
in 


Limits  for 

or 


December  10, 1990. 
AQIMCT.  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACnoM:  iMving  a  directive  to  the 
Commission  of  Customs  amending 
iimita. 


BWenvE  OATH  December  18. 1990. 
ran  PURmm  avoMMTWN  coMrAcr: 

Jennifer  Taliarica  Interna  tional  Trade 
Specialist.  OfTice  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
the  Qoota  Statvs  Reports  posted  on  tiie 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6736.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


:  Execotive  O^er  11651  of  Marth 
3.  nn.  as  aamiided:  aeoKaa  aM  of  the 
Agricultural  Ad  of  188B.  as  amended     17 
U.S.CiaM). 

fai  8  MemoraiKhmi  of  Understanding 
(MOU)  dated  November  28. 1990.  the 
Governments  of  the  United  Stales  and 
Singapore  agreed,  among  other  things,  to 
increase  the  current  designated 
consultaUon  level  for  Categories  351/651 
for  1990  only.  Also,  the  two  govemmeats 
agreed  to  convert  the  current  designated 
consultation  level  for  Category  222  to  a 
specific  limit  at  an  increased  level. 

A  description  of  the  tsxtile  and 
apparel  categories  in  terms  of  HTS 
numbers  Is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Sdindule  of  the 
United  Slates  (see  Fedatal  Reguter 
notice  54  FH  50797.  publshed  on 
December  11, 1989).  Also  see  54  Fr 
47548,  published  on  November  IS.  1969. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  desi^ied  toimpleaient  all  of 
the  lUDviaions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
impleaientation  of  certain  of  its 
provisions. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  (^Textile  Agreements. 


lor  4iM  lavlemanlalioa  of  Textile 
Agreements 

December  M.  iwa 

Conmiissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  9, 1989  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  Tliat  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fit>er 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  the  period 
which  began  on  January  1. 1990  and  extends 
through  December  31. 19B0. 

Effective  on  December  la  1990,  the 
directive  of  November  9. 1969  is  being 
amended  further  to  increase  the  current  limits 
for  cotton  and  man-made  fiber  textile 
products  in  the  following  categories: 


wSHIf^N  J 

Adi«istedl24nonlhJKnt' 

guSniiniaOreipS 

222 _ 

351/851 

aOOiPOO  Mograms. 
SOODO  dozen. 

■  Ttie  Imits  have  not  been 
any  mponsaapiMea  oaar 


anustad  to  account  for 

'      31. 


The  Committee  for  the  Implementatiaa  of 
Textile  A^aements  has  determined  tet 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  ralemaking  provisions  of  5 
VJ&.C.  553(a)(1). 


RonaM  L  l«v<n. 

Actiiig  Cbwrman.  Committee  f^  the 
'rnptenefnonon  oy  Textne  Agreipmetrts. 
(FR  Doc  90-29392  Filed  12-14-fO;  8:45  am] 
I  coos  SSIS-INMI 


Announcsmsnt  of  Import  Limits  for 
Cortam  Cotton,  Wool  and  llwHyMt 
Fibar  TanHa  Preducta  Producad  or 
Manufacturad  in  Sing^porf 

December  11. 1890.  i 

AoawcY:  Committee  for  flie ! 
Implementation  of  Textile  Asreeraeots 

(OTA).  r 

ACnOM:  bMdag  a  dkecdve  lo  the 
Commissioner  of  Customs  eatablishiog 
limits  for  the  new  agreenenl  year. 


■PRcmrc  bate:  January  l,  1991. 


ATion  coNTncr: 
Jennifer  Tatlarioo,  fartemaitanal  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  US.  Department  ol  Commerce. 
(202)  377-4212.  For  iofonnatlon  on  the 
quota  status  of  these  Cmits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  w 
call  (202)  535-6736.  For  information  on 
embargoes  and  quota  re-openings.  caQ 
(202)  377-3n5.  I 

KtWC 


Authority:  Execotive  Order  11851  of  Mardi 
3, 1972.  as  amended;  section  204of  the 
Agiicaltary  Act  of  1958.  as  am«ided  {7 
U.S.C.  1654). 

In  the  Memorandum  of  Understanding 
(MOU)  dated  November  28, 1990 
between  die  Governments  of  the  United 
States  and  the  Republic  of  Sbigapore. 
agreement  was  reached  to  extend  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement,  ejected  by 
exchange  of  notes  dated  Ms^  31  and 
June  5, 1986.  as  amended,  for  live  one- 
year  periods,  beginning  on  January  1. 
1991  and  extending  through  December- 
Si.  1995.  A  formal  exchange  of  notes  will 
follow. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  tfie  Commissiooer  of  Customs  to 
establish  limits  for  the  period  beginning 
January  1, 1991  and  extendiitg  throu^ 
December  31, 1991. 

A  description  of  the  textile  and 
apparel  cate^ries  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Appard  Categories  with  the 
Harmonized  Tariff  Schedule^f  the 
United  States  (see  Federal  Sa^star 
notice  55  FR  50756,  publishel  on 
December  10. 1990). 


_g^^«»Kaginto7Vol  SS.  Na  342  /  Monday.  Deceinbar  17.  me  /  firt^m 


The  letter  to  the  Commissioner  of 
Customs  and  the  acticnu  taken  pursuant 
to  U  are  not  des^ned  to  implement  aU  of 
the  proviaions  of  the  bdateral  agreement 
and  the  MOU.  but  are  designed  to  assist 
only  in  the  iiiq>lemenfailon  of  certain  of 
their  provisions.  , 


Choirmaa.  ComauUeefor  the  Implementation 
of  Textile  Agreements. 

hr  the  taipfeawaialiwi  of  Toxfih 


December  11, 199a 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  DC  2009. 

Dear  Cemmissianen  Under  the  terms  of 
section  20«  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854),  and  the 
ArrangemeDl  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  amended  on  July  31, 1998; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement,  eR^ected 
by  exchange  of  notes  dated  May  31  and  June 
5, 1968,  as  amended,  between  the 
Governments  of  the  United  States  and 
Singapore:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit  effective  on  January  1, 1991.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Singapore  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1991  and  extending 
through  December  31, 1991,  in  excess  of  the 
following  levels  of  restraint: 


Calagoy 


i^vatsin 


239. 


331. 
334. 


335. 


338/339. 


340 

341 

342 

347/348.. 


435. 
604. 
631. 
634. 
835. 
838. 


639. 

840.. 

841. 

645/846- 

847. 


Is^nofiVi 


3KJBO0  Uograms. 

59,294  dozen. 

178,358  donn. 

942J27  dozan  of  «Meh 
not  mom  than  550,998 
donnshalbein 
Calagofy  338  and  not 
www  flaw  812,838 
ooBtfi  wttM  te  in 
CM09ory339. 

ACA  AAA      -» 

v3v,oMi  ooran. 

166.917  dozen. 

102,103  dozen. 

834,677  dozen  of  which 
not  more  ttwn  521.873 
dozen  shaH  be  in 
Calegonr  347  and  not 
mom  ttian  405,746 


CsHmw)'  348. 
8,388  dozen. 
746,689  tolograms. 
382385  dozen  pain. 
228,375  dozea 
231.668  dozen. 
831,438  dozen. 
8,038.472  dozen. 
140«71i 
229.4S0( 
127,520  < 
48t.194  ( 


648 

QrOHpH 

200-229.  237,  300/301. 
313-330.  332.  333/ 
633,  336,  345,  848. 
350.351/651.352/ 
652.  353/354/653/ 
654,359-369.400- 
434,  436,  438,  439, 
lift  Hi  aasymt 
447. 448,  458  188. 
600-683.898.607. 
611-830,832,836. 
642-644.  840. 650. 
6SS-S  •,  859-V  >, 
859-0*  and  885470. 
asagroup. 


I2<namh 


1.434JQ8 


38.461,859  squm 


200... 

201... 

218. 

219... 

220..., 

222. 


223... 

224... 
225  „. 
226... 
227... 
229... 
237. 


300/301. 

313 

314 

315 

317. 
326. 


330. 


332. 


333/633.. 
338 


345. 


340. 
350. 


351/861. 
352/852. 


353/354/653/854.. 

359 I,, 


380. 


381. 
362. 


383. 


400. 


410. 

414. 
431. 
432. 


433. 


434. 


436. 


438. 


439-. 


440. 
442. 

443. 


445/446.. 
447 


458. 


484. 


486. 


800. 


803. 


806. 
607. 
811. 
613. 


251,996  tutoo^ams. 
256,196  (dogrvns. 
1,872,255  aquve 
1372,255  squats 
1,672,255  square 
316,000  kilograms. 
119368  wlogFanw. 
1372,255  square 
1.672,255  squara 
1,672,255  square 

1.672355  aquwe 
122,592  kitograww. 
205304  dozen. 
197314  kilograms. 
1.672,255  square 

1.672356  square 
1,672355  squwe 
1372355  square 
1.672355  square 
1.176.471  dozen. 
434.783  dozan  pairs. 
41300  doaen. 
70300  dozan 
54,348  dozen. 
416.667  dozen. 
38316  donn. 
38.482  dozen. 
148.148  doaen. 
48.426  dozan. 
187314  Wtograms. 
1318.182  numbers. 
322381  WHWtMrs. 
289355  numbers. 
4.000.000  numbers. 
197314 
34319 
125.419 

45359  Wtagmms. 
71.429  dozen  pairs. 
53.571  dozer 
4,167  dozen. 
6,000  dozart 
3.048  dozaa 
10,000  dozen. 

.  20,012  Mtograms. 
6350  dona 
10,000  doeea 
33,338  numbers. 
33,336  numbers. 
20,000  dozan. 
8333  donn. 
S333  dozen 


34,019  kitograme. 
52,338  kitograms. 
139,355 
34.019  Utagrama. 
250,198  Mograms. 
286319  kilograms. 
83328  kilograms. 

1.672.2S5 
1.672.2SS 


BEST  COPY  AVAILABLE 


814. 
815. 
817. 
818. 
818. 
820. 


621. 
822. 


624. 
6S. 
828. 
827. 
628. 


829. 


830. 


838. 


842. 

843 

844 

849 

650...... 

659-8. 
859-V- 
859-0. 

665 

666 

669 

670 


124naN8i 


1372388) 
I.S723S5I 
1.6723S5I 
1372395 1 
13193961 

1,8723551, 

118308  Wtograms. 

1372355) 

1,S72355i 

1,0723851 

l3723S6t 

1,8723551, 

1,672355  squara  metars. 
1.872355) 
1.17S.471 1 
434.783) 

140.000  L 

208,108  donn. 
444,444  numbam. 
444.444  numaats. 
416.887  dosort 
39316  dozan. 
14S.1S0  hlogrms. 
145.150  kitograms. 
145,190  wr 
1358381 

1 18308  U^ 

.  116306  Utograms. 
453,592  Mtograms. 


■  Category 
611^313010, 
6112.413020. 
6211.11,1010, 

6211.1^to^a 
*  Calagory 
6110.301030, 
6110.30.2030, 
811030.005£ 
6202.833020, 
'Category 
621 1.31 .9610, 
8112.41.0020, 
6211.11.1010, 
6211.12.1020 
6110.30.1040, 
6110303030, 
8110.90.0054. 
6211.33.0050 


658-S:       onb       HTS 
811231.0KO,        811^41.0010~ 
611^41.0030.         6112.41.0040. 

6211.11.1020.    6211.1^1010    and 

6S9-V:      onir      HTS      numbers 

611030.1040,  6110.30.3035 

61 1 030.2040,         61 10.30  3030, 

6110.90.0054.         6201.833020. 
821 1 .33.0950  and  821 1 .43.0080. 
85S-0;    al    HTS 

6112.313020. 

611^41.0030, 

8211.1t.102a 
(Calsgory    6S9-S): 

8110.303030, 

8110303035. 

6201.933020. 


6112.41.0010, 
6112.41.0040. 
6211.1Z1010, 
611030.1030. 
6110.303040. 
8110.90.0052. 

6202.033020, 

and  6211.43.0080  (Category  699-V). 

Imports  chaiged  to  these  category  limits  for 
the  period  January  1, 1990  through  December 
31, 1990  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  conversion  factor  for  Categories  352/ 
652  is  113  aqaare  meters  equivalent  per 
dozen. 

The  limits  set  forth  above  are  subject  to 
adjustmanl  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement, 
affected  by  exchange  of  notes  dated  May  31 
and  June  5, 1966,  as  amended,  between  tiie 
Governments  of  the  United  SUtes  and 
Singapore. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  ibr  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  «vithin  the  foreign  affairs 
exception  to  the  rukmaking  prov  sions  of  5 
I  U.S.C  553(a)(1). 
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Sincenly. 
Auggie  D.  TantiUa 

Chairman.  Conunittae  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  90-29396  Filed  12-14-00;  8:45  un] 


Automated  Visa 
lof  arapinaniBOf 
Piuuucta  From 


Cancelation  of 

If  ■  ■iit«  ■  II  ■  I. 
venncauuii 

TnHaand 

CMna 

December  12, 1990. 
AOBUCv:  Committee  for  the 
Implementation  of  Textile  Agreements 
(C^•A^ 

action:  Announcement 

EFWCnvc  DATK  January  1, 1991. 

PON  nmTMoi  wFomuTiow  contact: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202J  377-4212. 

rARVI 


Authority:  Executive  Order  11651  of  March 
3, 1972,  ■•  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.a  1854). 

tumaMDfTARV  mrnmutwn:  As  the 
result  of  an  analysis  conducted  by  the 
U.S.  Customs  Service.  U.S.  Customs  has 
decided,  effective  on  January  1, 1991.  to 
cancel  the  Automated  Visa  Verification 
System  (AWS)  for  shipmenU  of  textile 
and  apparel  products,  produced  or 
manufactured  in  China  and  exported 
from  China,  regardless  of  the  date  of 
export 

The  existing  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
China  shall  remain  in  effect  All 
shipments  of  textile  and  apparel 
products  which  are  produced  or 
manufactured  in  China  and  exported 
from  China  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  in  the  United  States  will 
ccmtinue  to  require  an  apjnopriate 
export  visa  for  entry  as  required  by  visa 
arrangement 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  the 
requirements  of  die  existing  visa 
arrangement  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China  are  met 
AaateaTantaio, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
PH  Doc.  90-29430  Filed  U-14-eO(  ft45  am] 


Announcement  of  a  Request  for 
Bilateral  Tertle  ConauHatlona  WHti  the 
Qoyernment  of  tile  United  Arab 
Emiratee  i 

December  10,  I960. 
AQiNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

Acnow  Notice. 

KM  FURTMDI INPONMATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-374a 


AutlMirity:  Bxecutf  ve  Order  11651  of  March 
3, 1972,  at  amende<i  Section  204  of  the 
Agricultural  Act  of  1956,  at  amended  (7 
U.S.C.  1854).  I 

On  November  is,  1990,  under  the 
terms  of  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended,  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  United  Arab 
Emirates  regarding  Categories  334/634 
(cotton  and  man-made  fiber  other 
coats),  produced  or  manufactured  in  the 
United  Arab  Emirates. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  the  Committee  for  the 
Implementation  at  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  334/634,  produced  or 
maniJactured  in  the  United  Arab 
Emirates  and  exported  during  the 
twelve-month  period  which  began  on 
November  29, 1990  and  extends  through 
November  28, 1991  at  a  level  of  not  less 
than  95,690  dozen. 

A  summary  market  statement 
concerning  these  categories  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  iaformation  regarding 
the  treatment  of  Categories  334/634.  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
these  categories,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
ATTN:  Public  Comments. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 


submitted-in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  oomments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration.  | 

The  solicitation  of  Comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S-C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  lemains  committed 
to  finding  a  solution  donceming 
Categories  334/634.  Should  sudi  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11. 1989). 
Ronald  I.  Leven, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Unitad  Arab  Emirates 

November  1990. 

Re:  Market  Statement  Category  334/634, 
Men's  and  Boys'  Cotton,  and  Man-Made 
Fiber  Other  Coats 

Import  Situation  and  Cdnclusion 

U.S.  imports  of  men's  land  boy's  cotton  and 
man-made  fiber  other  ceats.  Category  334/ 
634,  from  the  United  ArSb  Emirates  reached 
95,690  dozen  in  the  year  ending  August  1990, 
three  and  a  half  times  the  27,011  dozen 
imported  a  year  earlier.  During  the  first  eight 
months  of  1990  imports  from  the  United  Arab 
Emirates  were  67,539  dozen,  nearly  three 
times  their  January-August  1989  level  and  28 
percent  above  their  total  calendar  year  1989 
level.  Imports  of  Category  334/634  from  the 
United  Arab  Emirates  were  52,782  dozen  in 
1989, 20  times  their  19611  level. 

The  sharp  and  substantial  increase  in 
Category  334/634  imports  from  the  United 
Arab  Emirates  is  causing  disruption  in  the 
U.S.  market  for  men's  and  boys*  cotton  and 
man-made  fiber  other  coats. 

US.  Production  and  Market  Share 

U.S.  production  of  man's  and  boys'  cotton 
and  man-made  fiber  other  coats.  Category 
334/634.  fell  from  5,380  thousand  dozen  in 
1967  to  4,922  thousand  dozen  in  1989.  a 
decline  of  9  percent  The  domestic 
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manufachirea'  akmn  of  this  naifcet  fell  bom 
51  percent  ia  1987  to  49  peraent  in  1989. 

US.  Imports  and  Import  Penetration 

U.S.  imports  of  men's  and  boys'  cotton  and 
man-made  fiber  other  coats.  Category  334/ 
634.  increased  from  9.164  Ifwusand  dozen  in 
1987  to  5.202  thoasand  dozen  in  1969.  In  the 
year  ending  August  1990  iaiports  of  Category 
334/634  junqwd  24  percent  reaching  5,910 
thousand  dozea  when  conpand  with  the 
same  period  in  1989.  The  ratio  of  imports  to 
domestic  production  reached  106  percent  in 
1989.  up  to  10  percentage  points  from  96 
percent  in  1987. 

« 

Duly-Paid  Value  and  US  Producers' Price 

Approximately  72  percent  of  Category  334/ 
634  imports  from  the  United  Arab  Emirates 
during  the  first  eight  months  of  1990  entered 
under  HTSUSA  numbers  6101.20.0010— men's 
cotton  knit  overcoats,  capes,  cloaks,  anoraks, 
windbreakers  and  similar  articles: 
6201.92.20SO— men's  coUon  woven  anoraks, 
windbreakers  and  similar  articles  other  than 
of  corduroy  and  blue  denim:  8101.30.2010— 
men's  man-made  fiber  knit  overcoats,  capes, 
cloaks,  anoraks,  windbreakers  and  similar 
articles,  ether  than  those  containing  25 
percent  or  more  leather  by  weight,  and  other 
than  those  containing  23  percent  by  wei^l  of 
wool;  6101.30.2020— boys'  man-made  fiber 
knit  overcoats,  capes,  cloaks,  anoraks, 
windbreakers  and  similar  articles,  other  than 
those  containing  25  percent  or  more  leather 
and  other  than  those  containing  23  percent  or 
more  by  weight  of  wool;  6210.20.1020— other 
man-made  fiber  woven  overcoats,  capes, 
cloaks,  anoraks,  windbreakers  anid  similar 
articles,  other  than  those  having  an  outer 
surface,  covered  or  laminated  with  rubber  or 
plastic  materials  which  completely  obscures 
the  underlying  fabric.  These  coats  entered  the 
U.S.  at  landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  coats. 

[FR  Doc.  90-29398  Filed  12-14-90;  8:45  am] 
■aiMQ  CODE  SSW4fMI 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAFSdenHflc  Advleory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  the  Extension  of 
Dormant  Munitions  Storage  Life  and 
Insensitive  High  Explosives  Research 
and  Development  will  meet  on  14-18 
January  1991,  from  8  a.m.  to  5  p.m.  at  HQ 
USAFE,  Ramstein  AB.  Hahn  AB, 
Fraunhofer  Institute,  Berghausen,  and 
Bayem  Chemie.  MBB  (GmbH),  Ottobrun. 
Germany. 

llie  purpose  of  this  meeting  is  to 
gather  information  in  support  of  the  SAB 
study. 

The  meeting  win  be  dosed  to  the 
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public  in  accordance  with  section 
S52b(c)  of  title  5,  United  States  Code. 
specifically  subparagraph  (1)  and  (4). 
For  hirdier  farformation,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)697-^646. 
Patsy  I. 


reoerai  cneryy 


Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  90-29386  Filed  12-14-90: 8:45  am| 


DEPARTMENT  OF  ENERGY 

Rnancial  Aseietanc^  Intent  To 
Negotiate  a  Cooperative  Agreement 
Entitled  "Advanced  Materiale  for 
Aluminum''  With  Masaachusetts 
Inetitute  of  Technology 

summary:  The  U.S.  Departinent  of 
Energy,  Idaho  Operations  Office, 
intends  to  award  on  a  noncompetitive 
basis,  a  cooperative  agreement,  as  a 
result  of  an  unsolicited  proposal, 
submitted  by  die  Massachusetts 
Institute  of  Technology,  Cambridge,  MA. 
This  unsolicited  proposal  was  submitted 
by  MIT  under  its  own  initiative  in  April 
1990,  and  is  accepted  for  support 
pursuant  to  the  provisions  of  10  CFR 
600.14.  The  purpose  of  this  research  and 
development  is  to  prove  the  hypothesis 
that  a  nonconsumable  anode  consisting 
of  an  oxidized  film  on  a  nietal  monolith 
can  be  used  as  a  nonconsumable  anode 
in  aluminum  electrolysis  cells.  DOE 
funding  for  this  project  will  amount  to 
$145,742.  MITs  unsolicited  proposal  has 
been  accepted  for  DOE  financial 
assistance  based  on  its  meeting  the 
criteria  outiined  in  the  following 
paragraphs  listed  under  10  CFR  Part 
600.14:  (a)  The  activity  to  be  funded  is 
an  iimovative  approach  relevant  to  a 
public  purpose,  and  (d)  the  applicant 
possesses  the  facilities  and  techniques 
necessary  to  achieve  the  proposed 
project  objectives. 

CONTACR  U.S.  Department  of  Eneigy. 
Idaho  Operations  Office,  Attn:  Scott  D. 
Applonie,  Contracts  Management 
Division,  785  DOE  Place,  Idaho  Falls. 
Idaho  83402-1129  (208)  526-8558.  ' 

PROCUREMENT  REQUEST  NUMBER:  DE- 

FC07-01ID13053. 

R.  Jeffrey  Hoyles, 

Acting  Director,  Contracts  Management 
Division. 

[FR  Doc.  90-29460  Filed  12-14-90;  8:45  am) 


Warren  Osbor«;AvalaMtty  of 


December  10, 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1909  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  re^wed  the 
application  for  major  license  for  the 
proposed  Sixmile  Creek  Hydroelectric 
Project  located  on  Sixmile  Creek  in 
Adams  County,  near  New  Meadow*. 
Idaho,  and  has  prepared  an 
Environmental  Assessment  (£A)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  tbat 
approval  of  the  proposed  project  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  Uie  quality  of  die 
human  environment. 

Copies  erf  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308  of  the  Commission's  offices  ttt 
941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
linwood  A.  Wattoo,  Jr.. 
Acting  Secretary. 
(PR  Doc  90-29423  Filed  12-14-90:  8:45  am) 
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IDocket  Noe.  CP91-501-O00.  at  aLJ 

Sabine  Pipe  Une  Co^  at  aL;  Natural 
Gas  Certificate  FWnga 

December  7, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Sabuie  npe  Line  Co. 

[Docket  No.  CP91-5O1-000] 

Take  notice  that  on  November  23. 
1990,  Sabine  Pipe  Line  Company 
(Sabine),  1111  Bagby  Street,  Houston. 
Texas  77002,  filed  in  Docket  No.  CP91- 
501-000,  an  application  pursuant  to 
section  7(c)  of  die  Natural  Gas  Act  for  a 
certificate  oi  public  convenience  and 
necessity  authorizmg  certain  existing 
Natural  Gas  Policy  Act  section  311 
facilities  which  were  acquired  in  place, 
leased,  or  constructed  by  Sabine  and  are 
currendy  used  exduaivriy  to  perform 
section  311  transportation  services,  all 
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as  mora  fully  set  forth  in  the  raquest 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Sabine  states  that  the  Commission's 
Interim  Regulations  issued  on  August  2, 
190a  in  Docket  No.  RM90-13-000  have 
prompted  it  to  request  authority  to  use 
its  existing  section  311  facilities  to 
render  furisdictional  transportation 
services.  Specifically.  Sabine  is 
requesting  section  7(c)  authorization  for 
(1)  TWo  compressor  stations  and 
pipeline  connections  with  seven 
interstate  and  three  intrastate  pipelines 
at  the  Heniy  Hub  in  Vermilion  I^rish, 
Louisiana;  (2)  a  pipeline  interconnect 
with  Florida  Gas  Transmission 
Company  in  Vermilion  Parish, 
Louisiana:  (3)  a  pipeline  interconnect 
with  AMR  Pipeline  Company  in  Jefferson 
Davis  Parish,  Louisiana:  and  (4)  one 
offshore  lateral  that  connects  a  gas 
production  platform  with  Sea  Robin 
Pipeline  Company  in  East  Cameron 
Block  278.  offshore  Louisiana. 

Sabine  states  that  certain  of  the 
Henry  Hub  facilities  are  leased  from 
Texaco  Inc.  (Texaco),  who  retains  a 
portion  of  the  capacity  in  such  facilities 
in  order  to  move  gas  under  its  own 
contracts.  Sabine  also  states  that  the 
lease  agreement  with  Texaco  provides 
that  Sabine  is  permitted  to  use  the 
leased  facilities  solely  to  provide 
Section  311  transportation  until  such 
time  as  Sabine  seeks  and  obtains  a 


certificate  of  public  convenience  and 
necessity  authorizing  the  use  of  such 
facilities  for  jurisdictional  service. 
Sabine  requests  that  the  Commission 
declare  in  its  order  in  this  docket  that 
Texaco's  reservation  and  use  of 
capacity  in  these  facilities  would  not  be 
subject  to  the  Commission's  Jurisdiction. 

Sabine  proposes  to  charge  its 
currently  effective  FT-1  and  IT-l  rates 
for  firm  and  intemiptible  transportation, 
respectively.  Sabine  states  that  the  cost 
of  the  facilities  that  were  constructed  or 
purchased  in  place  is  $0,746,880.  The 
cost  of  the  leased  fecilities  is  $10,000  i>er 
month. 

Sabine  asserts  tltat  section  8(c) 
authorization  for  these  facilities  would 
allow  it  to  provide  transportation 
services  under  its  blanket  certificate 
through  all  of  its  facilities  to  all  current 
and  potential  shippers. 

Comment  date:  December  28. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Gas  Gathering  Gorp^  Texas  Eastern 
Transmission  CoqK,  Texas  Eastern 
Transmission  Corpn  Williston  Basin 
Interstate  npeline  Co. 

(Docket  Nos.  CPn-4«l-00a*  CP91-530-000, 
CP91-531-000.  CP91-S32-000] 
Take  notice  that  the  above  referenced 


'  These  prior  notice  requetli  are  not 
consolidated. 


companies  (Applicants!)  filed  in  the 
above  referenced  dockets,  prior  notice 
requests  pursuant  to  IS  157205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  naturai  gas  on 
behalf  of  various  shippers  under  their 
blanket  certificates  isseed  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  tie  with  the 
Conunission  and  open  fo  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbera  and  initiation  dates  of 
the  120Kiay  transactions  under  i  284.223 
of  the  Commission's  Regulations,  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  change  the  rates  and 
abide  by  the  terms  anoconditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  January  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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•The  CP  docket 

S.  Notllieni  Natural  Gas  Co,  Division  of 
Enraa  Cocp. 

(Docket  Not.  CP91-686-an.  CP91-587-O0a 
CP91-588-00a  CPBl-«6e-4)0a  and  CPBl-SeO- 
000| 

Take  notice  that  on  December  6, 199a 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Applicant).  P.O. 


Box  1188.  Houston.  Texas  77251-1188. 
filed  in  the  above  referenced  dockets, 
prior  notice  requests  pursuant  to 
§  f  157.205  and  284.223  of  the 
Commission's  Regelations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 


was  reported  in  iL 

I 

435-000,  purauant  to  section  7  of  the 
Natural  Gas  Act,  all  aS  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  %vith  the  CoAunission  and 
open  to  public  inspectiDn.' 


*  These  prior  notice  requests  are  not 
consolidated. 
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Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volimies,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 


under  1 284.223  of  the  Commission's 
Regulations  has  been  provided  1^ 
Applicant  and  is  summarized  in  the 
attached  appendix 

Applicant  states  that  each  of  the 
proposed  services  would  l>e  provided 
under  an  executed  transportation 
agreement,  and  diat  Applicant  would 


charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  January  22. 1991.  in 
accordance  with  Standard  Paragra^  G 
at  the  end  of  this  notice. 
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CP91-586-000 
(12-6-90) 


CP91 -567-000 
(12-6-90) 

CP91-568-O00 

(12-6-90) 

CP91-S89-000 
(12-6-9(q  . 


CP91-590-000 
(12-6-90) 


Shipper  nana 


NGC  Tranapottaion,  Inc.. 


Richardson  Products  Co... 


NGC  Transportation.  Inc.  .. 


WWams  Gas  Marketing  Ca . 


Mobil  Natural  Gas.  Inc. . 


PWkday' 


Avg.  annual 


300,000 

225.000 

109,500X)00 


50.000 
37300 

16.250^0 
50,000 
37300 

18.250.000 

100.000 

75.000 

36.500.000 


100.000 

75.000 

36.500,000 


Poinii  d^ 


IA.KS, 

NM.OK. 

SO.TX, 

Wl 


OtA.OTX 


IA.KS. 

NE.OK, 

SO.TX. 

Wl 

IA.KS. 

MN,NE. 

NM,  OK« 

SO.TX. 

Wl 


'QuwMiea 
'Offshore 
•If  an  ST 


Datwy' 


TX 


TX 


IA.TX. 


•ML. 
KaMI. 

OK.  SO. 

TX.WI 

KS.TX 


shoisn  in  MMBtu. 

and  Offshore  Texas  are 

is  showrt.  120-day  tranaportalion 


4.  El  Paso  Natural  Gas  Co,  El  Paso 
Natural  Gas  Co,  El  Paso  Natural  Gas 
Co.  El  Peso  Netutal  Ges  Ca 

[Docket  Nos.  CP91-562-000.  CPBl-563-000. 
CP91-565-000,  and  CP91-568-O0OJ 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation.  P.O.  Box  1396. 
Houston.  Texas  77251.  and  Q  Paso 
Natural  Gas  Company.  P.O.  Box  1492.  El 
Paso,  Texas  79978,  (Applicants)  filed  in 
the  above-referenced  dockets  prior 
notice  requests  purauant  to  St  157.205 
and  284.223  of  die  Commission's 


tertupdale. 
lyp* 


11-1-90.  rr-1. 

IrMerruptHe 


11-1-90.  rr-i. 

11-1-«0.  IT-1. 
tntsrruptfbto 

11-1-90.  rr-i. 


11-1-90.  rr-i. 

vntorFupttbto 


STB1-403S-000. 
11-1-90. 


ST91-3039-000, 
11-1-90 

8Tei-3136-000, 
11-1-«0 

8T91 -4265-000. 
11-10-90 


ST91 -4031-000. 
11-1-90 


tOLAandOTX. 

senrioe  was  reporlsd  in  IL 


Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  ^ppera  under 
the  blanket  certificates  issued  in  Docket 
No.  CP88-328-000  and  Docket  No.  CPBfr- 
433-OOa  respectively,  purauant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 
Information  applicable  to  each 


*  These  prior  notice  requests  are  not 
consolidaled. 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  8  284.223  of  the  Commissim's 
Regulations,  has  been  provided  by 
Applicants  and  is^summarized  in  the 
attached  appendix. 

Comment  date:  January  22. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  ntimlMr 
(dale  tiled) 


CP91-562-000 
(12-04-90) 

CP91-563-000 

(12-04-90) 

CP91-S66-000 

(12-04-90) 

CP91-S66-000 
(12-04-90) 


Shippername  (type) 


Enron  Gas  Marketing.  Inc.. 
WaaaoeOH  «  Gas.  kw. 


Oryx  Gas  MarKeting  UmAed  Partnership  (Pioduosr). 
Philips  66  Natural  Gas  Co.  (Martieter) . 


PWkday. 
average 

day,  annual 


51300 

51,500 

16.797300 

1345 

1345 

S63.92S 

1034100 

51300 

16.797300 

10.223 

10.223 

3.731^96 


RsosipC  pointi 


Various. 
OK . 


Various-. 
NM,TX... 


Delivery 


AZ.  NM. 
TX 

OK 


CO.NM. 
OK.TX 

NM,  TX  ■ 


scttsduls, 

«yp« 


9-24-90.  T-1. 
vniBrrupDnv 

»-18-0a  T-1, 

■— A— .— ^  — Jtfcj-^ 

9-24-90.  T-1. 
Inlsmjpibto 

9-6-90.  T-1. 
InlarTupttIa 


up 


ST91-3Se6. 
11-1-90 

ST91-31S3. 
10-18-90 

ST91-3150. 
10-13-90 

ST91-31S2 
11-1-90 
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S.  TnuMconHnwital  Gas  Rpe  Lin*  Coqi. 

(Docket  No.  CPn-SSZ-OOO) 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation.  P.O.  Box  1396, 
Houston.  Texas  77251,  and  El  Paso 
Natural  Gas  Company.  P.O.  Box  1492,  EI 
Paso,  Texas  79978.  (ApplicanU)  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  |S  157.205 
and  284.223  of  the  Commission's 
Regolations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 


gas  on  behalf  of  various  shippera  under 
the  blanket  cartifkates  isatwd  ia  Docket 
No.  CPB8-328-000  and  Docket  Na  CP88- 
433-000.  respectivdy,  parsoant  to 
section  7  of  the  Natural  Gas  Act.  all  «s 
more  btHy  set  fotih.ia  the  requests  that 
are  on  file  with  the  ConuBission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  indudfaig  the  identity  of  the 


*  TImm  prior  notice  r^uesl*  are  not 
consolidated. 


Oodwt  Na  (dMe  (led) 


CW1 -552-000 
(12-03-90) 


Sliipper  nsfM  (type) 


Fine  Oa  and  Chemical 
Co. 


awerageday. 

anrwal 

MMetu 


1.010,000 

30.000 

10.950,000 


shipper,  the  type  of  transpMtatioa 
service,  the  appropriate  tranaportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbera  of  the  lao-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  lanutry  22, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  noticT 


Rece^  points 


Various.. 


Delivery  points 


Verious.. 


ndard 

ici.  '■ 


Contract  date,  rati 

BCtiedute,  servic* 
type 


8-24-90,  IT, 


Related  docket, 
ttart  update 


ST91-2760, 
11-5-90 


•.  Transcontiiieatal  Gas  Pipe  Line  Coip. 

IDocket  No.  CP91-M9-000) 

Take  notice  that  on  December  4, 1990, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP91-56e-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Cas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  facilities  in  Ofbbore  Louisiana, 
all  as  more  fiilly  set  forth  in  the 
eppUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  hi  recent  years,  it 
has  been  experiencing  a  decline  to 
wellhead  gas  deiiverability  direcdy 
connected  to  its  pqiciine  system  in  its 
traditioinal  prodoclion  supply  area, 
particularly  on  the  Southeast  Louisiana 
Lateral.  Transco  further  states  that 
several  new  fields  within  economic 
reach  of  the  existing  Southeast 
Louisiana  Lateral  are  currently  being 
developed.  Transco,  therefore,  requests 
authorization  to  construct  and  operate 
approximately  73  miles  of  pipeline  that 
would  extend  its  Southeast  Louisiana 
LateraL  Offshore  Louisiana.  lYansco 
states  that  the  facilities  would  be 
constructed  in  two  phases. 

It  is  stated  that  the  proposed  facilities 
would  have  a  design  capacity  of  225 
MMcf  per  day  and  a  maximum  capacity 
of  300  MMcf  per  day.  Transco  states 
that  such  facilities  are  required  in  order 
to  increase  Transco's  capability  to  move 
additional  gas  si^iplies  from  the 
Offshore  Louisiana  area  to  Transco's 
existing  pipeline  system.  Transco  further 
states  that  the  new  facilities  would  be 
utilized  to  make  available  additional 
receipt  points  and  gas  supplies  for 
transportation  service  to  its  shippers 


and  to  purdiase  syvtem  supply  gas  for 
resale.  Transco  maintains  that  gaining 
access  to  new  reserves  throu^ 
construction  of  the  Southeast  Louisiana 
extension  wotdd  piolong  the  useful  life 
of  the  existing  Sou4ieast  LcHiisiana 
Lateral  by  enhandag  system  supply 
availability  from  the  Louisiana  sector  of 
the  Gutt  where  Transco  is  currently 
experiencing  a  decline  in  deiiverability. 

Transco  estimates  the  cost  of 
constructing  the  facilities  to  be 
$50,061,238.  which  would  be  financed 
initially  throu^  short-term  loans  and 
funds  on  h«KL  Permanent  financing 
would  be  undertaken  as  part  of 
Transco's  overall  long-term  financing 
program  at  a  later  date. 

Comment  date:  December  28, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  dus  notice. 

7.  Northwest  PIpdiiie  Coqi. 
{Docket  No.  CPn-553-000] 

Take  notice  that  on  December  3, 1990, 
Northwest  Pipeline  Corporation 
(NOTthwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CPOl-553-000  a  request  purauant  to 
S  §  157.205. 157.212  and  157.216  of  the 
Commission's  Regtdations  under  the 
Natural  Gas  Act  for  authorization  to 
change  and  abandon  delivery  points 
under  its  blanket  certificate  issued  in 
Docket  Na  CP82-4I3  punuant  to  section 
7  of  the  Natural  Gas  Act  all  as  more 
fully  set  forth  hi  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  requests  authorization  to: 
(1)  Add  a  new  delivery  point  off  Pacific 
Cas  Transmission  Company's  (PGT) 
mainline  near  LaPiae,  Oregon  for 
delivery  of  natural  gas  to  Cascade 
Natural  Gas  Company  (Cascade)  under 
Northwest's  Rate  Schedules  ODL-l  and 
SGS-1:  (2)  add  the  existing  Madras  and 


Redmond,  Oregon  salei  delivery  points 
on  PGTs  system  as  storage  delivery 
points  to  Cascade  under  Northwest's 
Rate  Schedule  SGS-l;  (3)  abandon 
existing  Rate  Schedulet  ODL-l  and 
SGS-l  service  for  Cascade  to  the 
Cresent,  Oregon  delivery  point  on  PGTs 
system;  and  (4)  reallocate  NorUiivest's 
maximum  daily  delivei;y  obligations 
(VOJDO)  for  Rate  Schedule  ODL-l  sales 
gas  and  maximum  delivery  quantities 
(MDQ)  for  Rate  Schedule  SGS-l  storage 
gas  among  various  delivery  points  to 
Cascade  located  on  PCTTs  system. 

Northwest  states  that  pursttent  to  a 
letter  agreement  «vith  PGT.  dated  June 
12, 1990,  Northwest  agreed  to  reimburse 
PGT  for  the  total  cost  of  about  $111,970 
associated  with  the  construction  of  the 
PGTs  new  LaPine  Meter  Station. 
Northwest  farther  states  ttiat  Cascade 
has  agreed  to  reimburse  Nor^west  for 
the  payments  made  to  PGT  for  the 
LaPine  Meter  Station. 

Comment  date:  January  22, 1991,  in 
accordance  with  Stan^ml  Paragraph  G 
at  the  end  of  this  notic^^ 

8.  Colnmbia  Gas  Transmission  Coip. 

(Docket  Nos.  CPgi-54&-«D,«  CPn-S47-000, 
CP91-S48-00a  CP91-549-«)a  CP91-55O-00a 
and  CP91-551-O00)  j 

Take  notice  that  on  November  30, 
1990,  Columbia  Gas  Transmission 
Corporation  (Applicant),  filed  in  the 
above  referenced  dodcats,  prior  notice 
requests  pursuant  to  §f  157.205  and 
284.223  of  die  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  purauant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  prior  notice 


'  These  prior  notice  requests  are  not 
consolidated. 
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requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 


numbera  and  initiation  dates  of  the  120- 
day  transactions  under  i  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  die  ^plicant  and  is 
included  in  the  attached  appendix. 
The  ^plicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 


Applicant  would  charge  rates  and  abid<t 
by  the  terms  and  concUtions  of  the 
referenced  transportation  rate 
schedule(8). 

Comment  dale:  January  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (dale 


CP91-546-000 
(11-30-90) 

CP91 -547-000 
(11-30-90) 

CP91-548-000 
(11-30-«0) 


CP91-54»-000 
(11-30-90) 

CP91-550-000 
(11-30-90) 

CP91-551-000 
(11-30-90) 


Appicani 


Columbia  Gas  Tranamjiiiuii  Corp., 

1700   MaoCortde   Anua.   S.E. 

Ctiahoilon  WV  2S314. 
Cokanbia  Gas  Tranamiaaion  Corp., 

1700  MacCorkIa  Awanua.  &E, 

Charlaalon,  WV  25314. 
Cokimbia  Gaa  Tranamiaakin  Corp., 

1700  MaoCorWa  Avanua,  &E.. 

Charleston.  WV  25314. 


Cokanbia  Gas  Tranamiaaion  Corp., 

1700  MaoCorkle  Avenue.  &£.. 

Charlealoa  WV  25314. 
Cokanbia  Gaa  Tranamiaaion  Corp.. 

^700  MaeCorMa  Avenue.  S.E., 

Chartaalon,  WV  25314. 
Cokanbia  Gaa  Tranamiaaion  Corp., 

)700  MacCocWa  Avenue.  S.E.. 

Cttadanon.  WV  2S314. 


Shipper  name 


Unikatd  Nahvri  Gaa 
Qroi^Limilad 


NQC  Tranaportifion, 
me. 

Tex/Con  (te 
Marketing  Co. 


PS,  Inc. 

Gulf  Ohto  Corp 

Gaa  Marketing,  kic... 


!  SyHSf  iff  ****"  *"  MMBtu  unleas  oewneiee  indtealad. 

•Tm  CP  dKfce(.eorr«spond8  to  appicant's  blanket  tranaportation 


Peak  day,  > 
avg,  annual 


54)00 
4J000 

1i82Sj000 
7,000 
SJBOO 

2,568.000 


100,000 
MXlOO 
36.500,000 


2.150 

1,720 

784,750 

210 

168 

76.660 

300 

240 

109.500 


KV.OK 
PA.WV 

WV 


KY.OH, 
PA.WV. 
MO.V^ 


OH 
WV 


KY.WV. 
OH 


OH 
PA 


AL.NC. 
NJ,NY, 
GA.SC. 
OC.OE. 
P^OH. 
CT.VA. 
WV,  MO 
OH 


OH 


WV.OH 


Start 


a-2s-ao.rrs 


10-2-90 
FTS 

10-3-90.  ITS 


10-1-90.  FTS 
10-16-90,  FTS 
10-2-90.  ITS 


CPa6-240-000, 
8T91-1447-000 

CP86-MO-000. 
8T91-1446-000 

CP88-240-00a 
8T91-2734-000 


CP8fr-240-000. 
ST01-144S-000 

CP66-240-000. 
8T91 -1444-000 

CPe6-24O.O00. 
ST91-1441-000 


certificata.  M  an  ST  doekM  ia  ahoem,  I2^day  tranaportation  aervioe  wm  reported  m  N. 


a  Northern  Natural  Gas  Con  Divirion  of 
Enron  Cocp..  Stingy  P^M^  Co, 
WilBams  Natural  Gas  Co. 

(Docket  Noa.  CI>91-S75-00a  CP91-S82-00a 
and  CP91-S8S-000] 

Take  notice  that  Applicants  filed  prior 
notice  requests  in  die  above-referenced 
dockets  tvith  the  Commission  purauant 
to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  on 


behalf  of  various  shippen  imder  the 
blanket  certificates  issued  to  Aiqilicants 
punuant  to  section  7  of  die  NGA.  all  as 
more  fully  set  forth  in  the  requests 
which  are  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  shipper's 
identity;  the  type  of  transportation 
service;  the  appropriate  transportation 
rate  schedule;  the  peak  day,  average  day 


*  Theee  prior  notice  requetls  are  nol 
oonsolidaied. 

Appendix  A 


and  annual  volumes;  the  initiation 
service  dates;  and  related  ST  dodcet 
numbers  of  thel20-day  transactions 
under  S  284.223  of  the  Commission's 
Regidations,  has  been  provided  by 
Applicants  and  is  summarized  in 
appendix  A.  Applicants'  addresses  and 
transportation  blanket  certificates  are 
shown  in  appendix  B. 

Comment  date:  Januaiy  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  Na  (dMe  aed) 


CP91-67S-000 
(12-6-90) 


CP91-682-000 
(12-5-80) 


CP91 -565-000 
(12-5-90) 


Shipper  name  (lyp« 


American  Central  (Sea 
Cofflpaniaa,  Inc. 


Trana  Marketing 
nouenn.  inc. 


Aaaodaled  Nak»al  Gas. 
Itk.  (Marketer). 


Peak  day. 
overage  day, 

annual 
MMBtu 


200,000 

150,000 

73,000,000 


250.000 

100.000 

36,500.000 

•110 

110 

40,150 


Rsosipt  points ' 


IA,KS.. 
MN.NE.- 

SO.TX._ 


LA,OLA.- 
OTX 


CO,KS, 
MO,  OK.. 

Tx.wy„ 


Oekvery  poinia 


IA.II 

KS,MI.._ 

NM.OK.- 
80,  TX... 
Wl 


LA.OTX.. 


MO. 


!  S!^!S?  ^^'''''**  *^  o"***""  ^*x»  a^  ■'wwn  aa  OlA  and  OTX. 


uomraci  oaia, 
type 


10-13-90,  fT-l, 

*  -  *  ■  -**   ' 

iniarrupBHa. 


0»-18-89,_IT-1. 

inlBrTuptMe. 
ST91-270a. 

10-3-00 __. 

10-1-90,  FTS,  Rni» 


ReMad  Docket, 


8T91-1711. 
10-13-«0 


8T91.2927 
10-1-00 
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AppenomB 


Awfcw^rna 

BknMdodiM 

Norttam  NMurat  Oh  Ca,  OM- 

CP66  (95  000 

•ion  ol  Gmoi  Ooi^  1400 

SmMi  SfeMl.  PA  B«  IMS. 

HoMlon.TX772S1-1t«. 

Slingnr  Plp«w  Ca,  P.O.  Bw 

RP86-71M)00» 

1642.  HoMlon,  TX  772S1- 

1642. 

W«m  NMural  Qm  Co.  P.a 

CP66-631-000 

BoK  3266,  Tiin,  OK  74101. 

'  OrtUr  Ng  506  Hwd  96ngy  ■  1 

iMn*  and  oondMons  Mad  in  DocM  No.  RPe»-70> 
oca 

la  76111166666  Ga6  PlpeDiM'  Go. 

(Docket  Noa.  CI>n-«59-000  and  CP91-560- 

ootq 
T6k6  noHoe  thet  Teiines6e6  086 


PipeliiM  Coapaay.  P.a  Box  tSll. 
Hoo6tsn,  76X86  77SS,  (A|iplicaiit}  ffled 
in  th6  abow-veferaaoed  ded(et6  prior 
notice  r6qae6t6  partoant  to  Sf  157406 
and  284.223  of  Ae  CoBinii6skia'6 
Regulation6  under  Ae  Natural  Gaa  Act 
for  auAorization  to  tran8port  natural 
gas  on  behalf  of  various  riiippers  under 
its  Manket  certificate  isaued  in  Docket 
No.  CP87-115-00a  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  die  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.*  i 

*  Th«M  prior  notica  ra^uMU  are  not 
coiwolidated.  : 


Infomation  applicable  to  eadi 
transactioR.  inclvding  die  identity  of  the 
sapper,  the  type  of  traosportation 
service,  die  eppropriata  transportation 
rate  ediedole,  die  padc  day,  average  day 
and  annaal  vohnnee.  end  the  inHiatioa 
service  dates  and  related  87  docket 
nambere  of  the  120-day  transactions 
under  1 2M.223  of  die  Oomndssion's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  January  22, 1991.  in 
accordance  with  Standard  Paragra^  G 
at  die  end  of  this  aotica 
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Contract  data,  rata| 
typ« 


FT-A,Fim». 


FT-A,Rnii. 


Raiatad  dockaL 
start  up  data 


ST91-6675, 
10-1-60. 

8191-3604, 
9-1-6a 


(Docket  Na  CP91-539-000] 

7ake  notice  thet  on  November  30. 
1900.  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  P.O.  Box  683. 
HoustoB.  Texes  77001.  filed  in  Docket 
No.  CP91-53O-000  an  application 
pursuant  to  section  7(b)  of  Uie  Natural 
Gas  Act  (NGA)  requesting  an  order 
permitting  and  approving  abandonment 
of  a  transportation  service  for  Sea  Robin 
PipeBne  Company  (Sea  Robin),  all  as 
more  fuDy  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  Gulf  states  that  by 
Commission  Order  iaeoed  August  5, 1977 
in  Docket  No.  CP77-328-000,  as 
amended  by  Commission  Orders  issued 
October  11, 1979  and  November  4. 1983. 
Columbia  Gulf  was  auUiorized  to 
tranqwrt  for  Sea  Robfai.  on  a  contract 
demand  basis,  15,000  Mcf  per  day  of  Sea 
Robin's  natural  gas  volumes  from  West 
Cameron  Blocks  609  and  617,  Offshore 
Louisiana,  to  a  point  near  Egan, 
Louisiana. 


Columbia  Gulf  statee  that  its  request 
for  authority  to  abandon  this 
transportation  service  is  in  response  to  a 
letter  from  Sea  Robin  cancelling  the 
agreement  under  which  the  gas  is 
transported,  in  accordance  widi  the 
terms  contained  therein  effective 
November  28, 1990. 

Comment  date:  December  28,  lOga  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  noice. 

12.  Superim  OChhoee  HpeUne  Co.,  U-7 
Ofbhore  Syetem.  Mdweetem  Gaa 
Transmission  Co..  VDdng  Gas 
Transmission  Co. 

[Docket  Noa.  CPgi-555-000.  CP91-<55e-O0a 
CP91-557-000,  CFBl-fi58-000] 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  S8  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natiiral  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  diippers  under 
the  blanket  certificates  issued  to 


Applicants  pursuant  to  lection  7  of  Uie 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  die  requests  thalt  are  on  file  with 
the  Commission  and  open  to  public 
inspection.*  | 

Information  appHcabb  to  each 
transaction,  inclodii^  die  identity  of  die 
shipper,  the  type  of  traqsportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  vohimes,  and  die  initiation 
service  dates  and  related  ST  docket ' 
numbers  of  the  120-day  transactions 
under  I  284.223  of  die  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  ia  the  attached 
appendix  B. 

Comment  date:  January  22. 1991,  in 
accordance  wnth  Standard  l>aragraph  G 
at  the  end  of  this  noticei 


*  TheM  prior  aoKot  requetti  are  not 
contolidated. 
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Oookal  Na  ideia  filed) 


CP91 -556-000 
(12-4-90) 


(typ«) 


U.S.  Gaa  Martietbtg.  Inc. 


■Oflahora 
•SOPCO-a 

•U-TCW 


ia  Shown  aa  OLA. 

eini 
are  in  Mcf. 


Appicanraaddreaa 

BlarAel  doctiel 

MNtweatem    Gaa    Tranamisaion 

CP90-1 74-000 

Company,     P.O.     Boh    2511. 

Houston,  Texas  77252. 

SufMrior  OHahore  Pipefine  Co., 

CPe6-387-000 

Houston.  Texas  77060. 

U-T  Offshore  System.  P.O.  Box 

RP89-99-000* 

1396,  Houston.  Texaa  77251. 

VMng  Gaa  Transmiaaion  Compa- 

CP90-273-000 

ny,  P.O.  Box  2511.  Houalon. 

Texaa  77252. 

*0njer  Na  509  iaeued  U-TOS  a  btantiat  feanapor- 
tation  cartiScale  oorraapondkig  to  the  rates,  terms 
and  conditiont  IHed  in  Docket  No.  RP89-99-000. 


13.  Paidiandle  Eastern  P^  Line  Co. 

[Docket  No.  CP91-626-000] 

Take  notice  that  on  November  29, 
1990,  Panhandle  Eastern  Pile  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP91-52&-000,  pursuant  to  f  157.206 
of  the  Commission's  Regulations,  for 
authorization  to  add  an  existing  delivery 
point  to  Central  Illinois  Public  Service 
Con^Mny's  (CIPSCO)  sales  service 
agreement  and  to  reassign  volumes  on 
Illinois  Power  Compaay'n  (Illinois 
Power)  sales  service  agreement  under 
the  blanket  certificate  issued  in  Docket 
No.  CP83-83-(XX)  pursuant  to  section  7  of 
the  Natural  Gas  Act  (NGA).  all  as  more 
fully  set  forth  in  the  request  which  is 
open  to  public  inspection. 

Panhandle  proposes  to  add  the 
existing  Bourbon  delivery  meter  to 
CIPSCO's  sales  s«vice  agreement  dated 
October  27, 1990.  Panhandle  also 
requeste  the  reaeeignment  of  volimiea  to 
Illinois  Power's  Decatur,  Elmwood- 
Galeeburg.  Mt  Zion,  and  Savoy  delivery 
pointa.  It  is  stated  that  no  increase  in 
volumes  is  proposed,  and  that  the 


90,000 

50.000 

18,250,000 


Vin.MN.NO- 


wi.mn.no.. 


Contract  dd9t 

lyps 


10-10-60.  IT-2. 


atari  («( 


ST91 -4001-000^ 
10-2649. 


aggregate  volumes  delivered  on  a  single 
day  would  not  exceed  150,000  Mcf  for 
CIPSCO  and  115.000  Mcf  for  lUinoU 


Comment  date:  January  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Unilad  Gas  Pipe  Una  Co. 

(Docket  No.  CP91-533-0001 

Take  notice  that  on  November  29, 
1990,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  m  Docket  No.  CP91- 
533-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 
die  Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Louisiana 
State  Gas  Corporation,  an  intrastate 
pipeline,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-6-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  an 
agreement  dated  January  24, 1990,  under 
its  Rate  Schedule  ITS,  it  proposes  to 
transport  up  to  39.655  MMBtu  per  day 
equivalent  of  natural  gas.  United 
indicates  that  the  gas  would  be 
transported  from  Mississippi,  and  las, 
and  would  be  redelivered  in  Lotrisiana. 
United  further  indicates  that  it  would 
transport  39,655  MMBtu  on  an  average 
day  and  14,474,075  MMBtu  annually. 

United  advises  that  service  under 
S  284.223(a)  commenced  October  a  196a 
as  reported  in  Docket  Na  ST91-2859. 

Comment  date:  January  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  ol  this  notice. 


15.  High  Island  OEhliore  System.  High 
Island  OfUbon  System.  W^  Itimai 
OBthan  System.  Cdumbia  Gtdf 
iiausiuissioB  Co. 

(Docket  Nos.  CPn-53&-000,  CI^-536-OOa 
CP91-»537-00a  and  Cn>91 -538-000) 

Take  notice  that  High  Island  Offshore 
System,  500  Renaissance  Center,  Detroit 
Michigan  48243.  and  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama,  Houston.  Texas  77027. 
(Applicanta)  filed  in  die  above- 
referenced  docicets  prior  notice  requests 
pursuant  to  ||  157.205  and  284.223  of  die 
Commission's  Regniatfons  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanlcet 
certificates  issued  by  the  Commission's 
Order  No.  509  corresponding  to  die 
rates,  terms  and  conditions  filed  in 
Docket  Na  RP8e-82-000  and  in  Dodcet 
No.  CP86-239-000,  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  hi  die 
requests  that  are  on  file  with  die 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  tlie  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numlwrs  ot  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  ajqiendix. 

Comment  date:  January  22, 1991,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

*  Tliew  prior  notice  reqaests  are  not 
conaotidatML 
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on  ma  M«raga  dOy  figura  and  twt  Iha  annuaT  voluma  baaad  on  itw  peak  day  (Igure  ii  10,959.000  MMtitu. 


Standard  Pangraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  ME.  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesto 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  aiul  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  tlie  hearing. 

G.  Any  person  or  the  Commission's 


staff  may,  withia  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission^  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  jAct 
LotoD.CaaML     [ 
Secretary. 

(FR  Doc.  90-29411  Filed  12-14-80;  8:45  amj 
MJJNO  cooc  anr-at-a 


[Docket  Noe> 
008] 


RPW- 


12-006  and  CPe9-15S4- 


Colorado  mteralato  Qas  Co;  Tariff 


December  la  1990i  .J  "• 

Take  Notice  tbat  on  December  6, 19ga 
Colorado  Interstate  Gas  Company 
CXnC")  tendered  for  filing  the  following 
tariff  sheets  in  ita  Originid  Volume  No. 
3: 

Original  Volume  No.  3  (''Baae"  Sheets) 
Substitute  Origiaal  Sheet  No.  97A       ,■  "' 
Substituta  Or^al  Sheet  No.  97B       .  :^  . 
First  Revised  Sheet  Na  lie 
Original  Sheet  No.  117 

Original  Volume  No.  3  ("Alternate"  ^eets)  > 
Second  Revised  Sheet  Na  97B 


iieettl 


'  The  "Altaniale'' iieett  Hdad  art  bnflt  opon 
ihaeta  canantiy  pemlng  CowimlMloB  appraval  in 
DodMt  Na  RPn-24-80a 


First  Revised  Sheet  Uo.  97C 
First  Revised  Sheet  No.  116  * 
Original  Sheet  No.  117  * 

QG  states  that  the  purpose  of  this 
filing  is  to  comply  with  Ordering 
Paragraph  (B)  of  the  Commission's 
November  23, 1990,  order  in  Docket  Nos. 
RPgO-12-005  and  Cn9-1554-004 
requiring  CIG  to  file  tariff  sheets  within 
15  days  detailing  the  information  it  will 
provide  on  its  electronic  bulletin  board 
regarding  volumes  and  rates  applicable 
to  gas  in  the  "waiting  queue"  awaiting 
service. 

CIG  states  that  cot)ies  of  its  filing 
were  served  on  all  holders  of  Voliuie 
Na  3  of  QG's  FERC  Gas  Tariff  and 
appropriate  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20486,  in  accordance 
with  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214, 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  December  17, 1990.  Protests 
will  be  considered  l^  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sfrve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watson,  |i^ 
Acting  Secretory. 

(FR  Doc  90-29420  Filed  12-14-00;  8:45  am) ' 
BWJNa  coot  sn7-«i-« 


■These  sheeU  are  hidudtd  with  both  "Bsm"  and 
"Ahemate"  iheeU  and  w4l  be  required  regardless 
of  which  set  of  Volume  No.  3  sheets  are  finaily 
accepted  and  made  effective. 


IDoeket  Na  RP91-41-0001 

Cohimbia  Ga«  TtWMinisslon  Cof]p4 
Proposed  ChangM  In  FERC  Qm  Tariff 

December  la  1990. 

Take  notice  diet  Columbia  Gas  • 
Transmission  Corporation  (Columbia) 
on  December  6, 1990,  tendered  for  filing 
the  followfaig  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
with  a  iMoposed  effective  date  of 
December  17, 1990: 

Four  Revised  Sheet  Nos.  30A01-30A0S 
Original  Sheet  Nos.  30A06-30A12 
Fifth  Revised  Sheet  No.  30B01 
First  Revised  Sheet  Na  173 
First  Revised  Sheet  Na  174 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  pursuant  to 
Order  No.  528  (i)  To  i^ce  tariff  sheeU 
into  effect  which  establish  the  general 
procedures  pursuant  to  Order  No.  528 
through  which  Columbia  will  recover 
from  its  customers  the  take-or-pay  and 
contract  reformation  cost  fixed  charges 
which  Columbia's  pipeline  suppliers  bill 
to  Columbia  in  aconrdance  with  Federal 
Energy  Regulatory  Commissicm  orders 
on  individual  filings  made  or  to  be  made 
by  such  suppliers;  and  (ii)  to  place  tariff 
sheets  into  effect  to  flow  through 
Transcontinental  Gas  Pipe  Line 
Corporati(Hi's  Order  Na  500  billings  to 
Columbia. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers,  interested  state 
commissions  and  parties  listed  on  the 
o^icial  service  list  in  Columbia's  various 
Order  No.  500  How  ti^rough  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Buildinc.  825  North  Captiol 
Street  NE.,  Washington,  DC  20426,  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
18, 1990.  Protests  wnll  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Walsaa  It., 

< 

Acting  Secretary.  • 

|FR  Doc.  90-29412  Filed  12-14-90;  &4S  am) 

BiLUNG  CODE  trir-ai-a 


[Dectm  Na  TQ»1-»-4-000] 

QrwiiteStateQa»TranomiMlon,lBC^ 
Proposed  Changes  In  Ratas 

December  10. 1990. 

Take  notice  that  on  December  5, 1900, 
Granite  State  Gas  Transmission,  In& 
(Granite  State),  120  Royall  Street 
Canton,  Massachusetts  02021  filed  Third 
Revised  First  Revised  Sheet  No.  21  in  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  containing  changes  in 
rates  for  effectiveness  of  December  5. 
199a 

According  to  the  Granite  State,  this 
out-of-cycle  purchased  gas  adjustment  is 
necessary  to  reflect  increases  in  its 
projected  cost  of  gas  purchases  not 
reflected  in  its  current  rates.  Granite 
State  states  that  since  its  last  purchased 
gas  cost  adjustment  in  Docket  No. 
TQ91-4-4-00D,  Tennessee  Gas  Pipeline 
Company  (Tennessee)  filed  an  out-of- 
cycle  purchased  gas  cost  adjustment  in 
Docket  No.  TQ91-2-9-000  for 
effectiveness  on  December  1, 1990. 
According  to  Granite  State,  Tennessee 
is  Granite  State's  largest  suppUer  of  firm 
gas  supplies  during  the  winter  season. 
Granite  State  further  states  its  costs  for 
gas  purchased  from  Algonquin  Gas 
Transmission  Company  and  its 
projected  costs  for  spot  market 
purchases  have  also  increased  above 
the  levels  reflected  in  its  current  rates.  It 
is  stated  that  this  out-of-cycle  purchased 
gas  cost  adjustment  is  necessary  to 
avoid  undercollection  in  purchased  gas 
costs. 

According  to  Granite  State  the 
proposed  rate  changes  are  applicable  to 
its  jurisdictional  sales  services  rendered 
to  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  Uie  Federal  &iergy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  17, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Coewissioa'e  Rules.  Copit»  of  this 
filing  are  on  file  with  dte  Coauaisaian 
and  are  available  for  public  inspectioa. 
Liai>MdA.Walaaalu 
Acting  Secretary. 

|FR  Doc  90-2M19  Filed  12-14-00;  8«  am) 
•NJJNa  cooc  trrr-ti-m 


(Doctcet  Na  RPai-4540O| 


Natural  Gas  PIpalna  Company  of 
Amartca;  Changs  In  FERC  Qas  Tarfrr 

December  10.  lOHL 

Take  notice  that  on  December  7, 190a 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
the  tariff  sheets  listed  below  to  be  part 
of  its  FERC  Gas  Tariff,  Third  Revised         j 
Volume  No.  1,  to  be  effective  January  1.      * 
1991: 

Second  Revised  Sheet  No.  25 
Sixth  Revised  Sheet  No.  26 
Second  Revised  Sheet  Nos.  28  and  29 
First  Revised  Sheet  No.  32 

Natural  states  that  tiiese  sheets  are 
being  submitted  to  incorporate  in 
Natural's  Rate  Schedule  S-1  the 
definition  of  a  Daily  Withdrawal 
Maxhnum  (DWM)  for  Rate  Schedule  S-1 
customers.  Natural  states  that  the  DWM 
would  determine  the  peak  amount  of  gas 
a  Rate  Schedule  S-1  customer  or  buyer 
may  withdraw  fi>om  service,  an  amount 
which  may  vary  by  month  from  a  high  of 
105%  to  a  lower  level  set  forth  in  the 
service  agreement  between  Natural  and 
the  buyers  of  its  Rate  Schedule  S-1 
storage  service  (Section  8  of  Natural's 
existing  Rate  Schedule  S-1  permits 
deliveries  in  excess  of  the  customer's  or 
buyer's  demand  withdrawal  quantity, 
subject  to  certam  conditions).  Natural 
further  states  that  the  purpose  and  effect 
of  this  change  is  to  modify  the  profile  of 
permitted  withdrawals  under  Rate 
Schedule  S-1  to  mirror  more  closely  its 
actual  customer  needs,  but  without 
changing  the  overall  dedication  to  Rate 
Schedule  S-1  service  of  the  storage 
capacity  or  withdrawal  capability  of 
Naturafs  reservoirs.  Natural  also  states 
that  it  is  making  this  revision  to  its  Rate 
Schedule  S-1  as  the  result  of  the  overall 
renegotiation  .of  all  of  its  service 
agreements. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
submitted  to  become  effective  January  1. 
1991. 

Natural  states  that  a  copy  of  its  filing 
is  being  mailed  to  Natural's 
jurisdictional  sales  customers  and 
interested  State  commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission 
(Commission).  825  North  Capitol  Street. 
NE,  Washington.  DC  20428.  in 
accordance  with  {§  385.214  and  385.211. 
AU  such  motions  or  protests  must  be 
filed  on  or  before  December  18, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parites  to 
the  proceeding.  Any  fwrson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
liDwood  A.  WatMH,  |rn 
Acting  Secretary. 

(FR  Doc  90-29418  Filed  12-14-flO;  8:45  am] 
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[Doctot  No.  TQ81-1-40-000] 


Raton  QmTi 
QiMvtorly  PurdMMd 


Ca;Filngof 
Otes  AcHtwbiMiil 


Oacniiberiai90a 

Raton  Gas  lYansmission  Company 
(Raton)  on  December  7, 199a  tendered 
for  fiUng  proposed  changes  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  to 
implement  its  quarterly  purchased  gas 
adjustment  under  the  provisions  of 
Order  Nos.  483  and  483A.  The  proposed 
tariff  sheet  is  to  be  effective  January  1. 
1991. 

Raton  states  that  the  revised  tariff 
sheet  reflects  a  Demand  Rate  increase 
of  54  per  MCF  and  a  Commodity  Rate 
increase  of  2.714  due  to  Colorado 
Interstate  Gas  Company  (QG)  PGA 
filing  in  Docket  No.  TQ  91-1-32  filed  on 
November  3a  1980  to  become  effective 
on  January  1. 1991. 

Raton  states  that  copies  of  this  filing 
have  been  served  on  Raton's  two 
customers  and  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  2042a  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  18, 190a 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Unwrood  A.  Wataoo.  fr.. 
Acting  Secretary. 

(FR  Doc  90-29413  Filed  12-14-90;  8:45  am] 
!  s/ir-ai-ii 


[Docket  No*.  RP«-38^XM  and  CP90-273- 
006] 


VMngOaa 
FiNnQ 


Trariwnit  slon 


Ca;Tarffr 


December  10, 19 

Take  notice  that  on  December  6. 19ga 
Viking  Gas  Transmission  Company 
(Viking)  filed  its  corrected  Fourth 
Revised  Sheet  No.  11  to  Ori^al  Volume 
No.  1  of  its  FERC  Gas  Tariff,  to  be 
effective  November  1, 199a  Viking 
states  that  the  parpose  of  this  filing  is  to 
correct  an  inadvertent  pagination  error. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rales  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1980)).  All  such  protests  should  be  filed 
on  or  before  December  la  199a  Proteste 
will  be  considered  by  the  Commission  in 
determining  the  appn^riate  action  to  be 
taken,  but  will  net  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  WatMm.  Jr., 
Acting  Secretary.  ^ 

(FR  Doc  90-29422  Filed  12-14-90;  8:45  am] 
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(DeGfcolNo.RPt»*183-0211        • 

WMmw  Itatural  Qw  Co;  Propoaad 
ChMQM  In  FERC  Qm  Tartff 

December  la  199a 

Take  notice  that  Williams  Natiiral 
Gas  Company  (WNG)  on  December  6. 
190a  tendered  for  filing  the  following 
tariff  sheets  tools  FERC  Gas  Tarift 

Original  Volume  N^  1 

Effective  December  1. 1969    . 

Fourth  Revised  Third  Revised  Siieet  No.  30 
Substitute  Original  Sheet  Na  3QA 
Second  Substitute  Fourth  Revised  Sheet  Na 
31 


First  Revised  Volume  No.  1 

Effective  January  1, 1991 

First  Revised  Sheet  Nqs.  116-122 

WNG  States  that  fhis  filing  is  being 
made  in  compliance  with  the 
Commission's  November  21, 1990  Order 
in  Docket  No.  RP89-183-019  directing 
WNG  to  refile  its  reteipt  point  flexibility 
provisions  for  shippers  under  Rate 
Schedule  FTS. 

WNG  states  that  4opies  of  ito  filing 
were  served  on  all  jarisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regillatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428,  in  accordance 
wiUi  §S  385.211  and  385.214  of  the 
Commission's  Regulations.  AU  such 
protests  should  be  filed  on  or  before 
December  18, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

linwood  A.  Watson.  |t . 

Acting  Secretary. 

(FR  Doc  90-29421  Filed  12-14-90;  8:45  am) 
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ENVIRONMENTAL  i»ROTECTION 
AGENCY 


[FRL  3820-4] 


J-. 


Ran#w8l  for  tiM 
ExacuthwCounei 

The  U.S.  Environmental  Protection 
Agency  announces  the  renewal  for  the 
Chesapeake  Executive  Council 
following  consultation  with  the 
Committee  Management  Secretariat 
General  Services  Adbdnistration.  EPA 
has  determined  that  renewal  of  this 
advisory  committee  i»-in  the  public 
interest  in  connection  with  die 
performance  of  duties  imposed  on  the 
Agency  by  law.  The  chdrtOT  fidiich 
continues  this  advisory  committee  for 
two  years,  unless  otherwise  sooner 
terminated,  will  be  filed  with  Uie 
appropriate  Congressional  committees 
and  the  library  of  Congress.  The 
committee  will  operate  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  and  die  rules 
and  regulations  issued  in 
implementation  of  the  Act 


ran  nmTHen  MPONHATMN  contact: 
Hany  Wells.  EPA  Chesapeake  Bay 
Liaison  Office.  410  Severn  Avenue.  Suite 
109.  Annapolis.  Maryland  21403. 301- 
267-0061. 

Dated:  December  6, 199a 
Chuies  S.  Spoooer, 
Director  Chesapeake  Bay  Program. 
[FR  Doc  90-29463  Filed  12-14-90: 8:45  am) 
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FEDERAL  MARITIME  COMMISSION 


Hie  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  wiUiin  lO  days  after  die  date  of 
the  Federal  Register  in  which  diis  notice 
appears.  The  requirements  for 
commento  are  found  in  §  572.603  of  Tide 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No~-  224-011033-002. 

Title:  Second  Amendment  to  Nippon 
Yusen  Kaisha,  Ltd.  andPort  of  Seatde 
Terminal  37  Lease. 

Parties: 

Port  of  Seattle, 

Nippon  Yusen  Kaisha. 

Synopsis:  The  Agreement  adjusts  the 
premises  and  rental,  pursuant  to  the 
renegotiation  provisions  of  the  basic 
agreement 

Agreement  Noj  224-200429-001. 

Title:  First  Amendment  to  Stevedoring 
Services  of  America  and  Port  of  Seatde 
Terminal  42  Lease. 

Parties: 

Port  of  Seattle, 

Stevedoring  Services  of  America 
r'SSA"). 

Synopsis:  The  Agreement  provides 
that  SSA  may  assign  its  interest  in  die 
basic  agreement  to  Hyundai  Merchant 
Marine  Company  at  some  future  date. 

By  Order  of  the  Federal  Maritime 
Commissioa 

Dated:  December  11. 1990. 
foeeph  C  Polking, 
Secretory- 

(FR  Doc  90-29424  Filed  12-14-«a  8:45  am] 
BtLUNQ  COOE  STSO-SMS 


FEDERAL  RESERVE  SYSTEM 
Aganey  Forms  Undor  R«vl«w 

December  11, 1990 

Badcground 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperworic  Burdens  on  the 
Public) 

TON  nrnmcR  inrowiiATiow  contact: 

Federal  Reserve  Board  Clearance 
Officer— Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC 
20551  (202-452-3829) 
OMB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  OflSce 
Building.  Room  320a  Washington,  DC 
20503  (202-395-7340) 
Fuial  approval  under  OMB  delegated 
authority  of  the  extension,  with 
revision,  of  the  following  reports: 
Report  title:  Applications  for 
Membership  in  the  Federal  Reserve 
System. 

Agency  form  number  FR  2083, 2083A- 
20e3E 
OMB  Docket  number  7100-0046. 
Frequency  On  occasion. 
Reporters:  Commeroial  banks  and 
certain  mutual  savings  banks. 
Annual  reporting  hours:  1,38a 
Estimated  average  hours  per 
response:  37.5. 
Number  of  respondents:  37. 
Small  businesses  are  not  affected. 
General  description  of  report  This 
application  provides  managerial, 
financial  and  structural  data  necessary 
for  the  Federal  Reserve  Board  to 
evaluate  a  new  or  existing  bank's 
application  for  admission  to  the  Federal 
Reserve  System  pursuant  to  criteria 
established  by  statute  and  regulation 
(Regulation  H).  The  revisions  would 
standardize  the  format  of  certain 
information  and  reflect  reduced 
reporting  requirements  resulting  fitim 
amendments  to  the  Change  in  Bank 
Control  Act 

This  information  collection  is 
authorized  by  law  (12  U.S.C.  321-328). 
Parts  may  be  given  confidential 
treatment  at  applicant's  request  (5 
U.&C  552(b)(4)). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension, 
without  revision,  of  the  following 
reports: 


1.  Report  title:  Mondily  Survey  of 
Eligibility  Bankers  Acceptances.  i 

Agency  form  number  FRTOti.  ' 

OMB  Docket  number  7100-0055. 

Frequency:  Monthly. 

Reporters:  U.S.  commercial  banks, 
U.S.  branches  and  agencies  of  foreign 
banks  and  edge  corporations. 

Annual  reporting  hours:  257a 

Estimated  average  hours  per 
response:  2.1. 

Number  of  respondents:  1.2. 

Small  businesses  are  not  affected. 

General  description  of  report' 

This  Information  collection  is 
voluntary  (12  U.S.C  248(a).  625,  and 
3106(b))  and  is  given  confidential 
treatinent  (5  U.S.C  {  552(b)  (4)  and  (8)). 

This  report  provides  timely  and 
detailed  information  cm  eligible  dollar 
acceptances  traded  in  the  United  States. 
The  data  are  used  for  constructing  a 
measure  of  short-and  intermediate-tenn 
business  credit  and  are  relied  upon  to 
provide  information  to  the  Federal 
Reserve's  trading  desk. 

2.  Report  title:  Survey  to  Obtain 
Information  on  die  Relevant  Maricet  in 
Individual  Merger  Cases. 

Agency  form  number  FR  206a 

OMB  Docket  number  7100-0232. 

Frequency:  On  occasion. 

Reporters:  Small  businesses  and 
consumers. 

Annual  reporting  hours:  55. 

Estimated  average  hours  per 
response:  10  minutes  for  small 
businesses,  6  minutes  for  consumers. 

Number  of  respondents:  25  small 
businesses  and  50  consumers  per 
survey. 

Small  businesses  are  affected. 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C.  1828(c))  and  is  given  confidential 
tieatinent  (5  U.S.C  552(b)(4)  A  (b)(6)). 

This  telephone  survey  is  designed  to 
determine  from  what  sources  small 
businesses  and  consumers  obtain 
financial  services.  The  information  is 
needed  for  specific  merger  and 
acquisition  applications  to  determine 
relevant  banking  markets  in  die  analysis 
of  local  market  competition. 

3.  Report  title:  Report  by  Banks 
Proposing  to  Amortize  Losses  on 
Qualified  Agricultural  Loans. 

Agency  form  number  FR  402a 

OMB  Docket  number  7100-0231. 

Frequency:  On  occasion  for  initial 
applicaticms,  annually  for  participating 
banks. 

Reporters:  State  member  banks. 

Annual  Reporting  hours:  25. 

Estimated  average  hours  per 
response:  15  for  initial  applications,  2  for 
participating  banks. 
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Number  of  nspotidmta:  4  aurendy, 
with  1  initiai  ap^ication  expectmL 
Small  businesate  «fc  affected. 

General  description  of  report  lliia 
information  collection  i»  vohmtary  (12 
use  321  et  set;.),  and  individBal 
respondent  data  nay  be  given 
confidential  treatment  (S  U.S.C  552(bM4) 
ft  (bj(8)). 

The  report  documents  an  applicant 
state  member  bank's  eligibility  to 
amortize  losses  on  qualified  agrktiltural 
loans  undo*  the  Competitive  Equality 
Banking  Act  of  1987  and  (wovides 
information  needed  by  the  Federal 
Reserve  to  folfiU  its  supervisory 
responsibilities  in  establishing  the 
eligibility  of  the  bank  and  in  monitoring 
the  bank's  coaipiianGe  with  the 
conditions  of  the  program. 

4.  Report  title:  Transfer  Agent 
Registration  and  Amendment  Form. 

Agency  form  number  FR  TA-1. 

OMB  Docket  number  7100-0099. 

Frequency:  On  occasion. 

Reporters:  State  member  banks,  bank 
holding  companies,  and  certain 
nondeposit  trust  company  subsidiaries 
of  bank  holding  coaapanies. 

Annual  reporting  hours:  23. 

Estimated  average  hours  per 
response:  1.25  for  initial  registrations,  10 
minutes  for  amendmeots. 

Number  of  respondents:  16  filing 
initial  registrations  and  16  filmg 
amendment*. 

Small  businesses  are  not  afiected. 

General  description  of  report  This 
information  collection  is  mandatory  (15 
U.S.C.  7Bq-l(c)(l)  ft  (2)  and  is  not  ^ven 
confidential  treatment. 

This  interagency  fbiai  fulfills  the 
statutory  registration  and  amendment 
requirements  for  entities  acting  as 
transfer  agents  for  securities  regMtered 
under  section  12  of  the  Securities 
Exchange  Act  of  1934.  Such  entities 
must  registo'  with  the  appropriate 
regulatory  agency  prior  to  performing 
the  functions  of  a  transfer  agent. 

5.  Report  title:  Reports  Related  to 
Securities  of  State  Member  Banks  as 
Required  by  Regulation  H. 

Agency  form  number  N.A. 

OMB  Docket  number  TlOIMXSl. 

Frequency:  On  occasion,  quarterly, 
and  annually. 

Reporters:  State  member  banks  with 
more  than  500  shareholders  and  more 
than  S5  mHUon  in  total  assets. 

Annual  reporting  hours:  7,324. 

Estimated  average  hours  per 
response:  0.75. 

Number  of  respondents:  35. 

Small  businesses  are  not  affected. 

General  description  of  r^ort  This 
information  coUeciio.i  is  mandatory  (15 


U.S.C.  78(0)  and  is  not  ghren 
confidential  treatment. 

Since  December  1987  state  member 
banks  that  meet  the  shareholder  and 
total  asset  criteria  have  been  required 
pursuant  to  Regulation  H  to  file  the 
same  securities  forms  and  reports  that 
bank  holding  companies  and  non-bank 
entities  use  when  they  file  direcUy  with 
the  Securities  and  Exchange 
Commission.  Some  examples  of  such 
reports  are  Form  lO-Q  quarterly  reports. 
Form  10-K  annual  reports,  and  event- 
generated  Form  3  and  Form  4  reports. 

Proposal  to  approve  under  OMB 
delegated  authority  the  discontinuance 
of  the  following  rap<Ml: 

Report  title:  Monthly  Report  of 
International  Banking  Facility  (IDF) 
Accounts. 

Agency  form  number  FR  2072. 

0\fB  Docket  number  7100-0158. 

Frequency:  Monthly. 

Reporters:  Pmaticial  institutions. 

Annual  reporting  hours:  1|187. 

Estimated  avertge  hours  per 
response:  2.3. 

Number  of  respondents:  43. 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  colleoticm  is  required  by  law 
(12  U.S.C  24a(a).  102. 625.  and  310S(b). 
Individual  respondent  data  are  given 
confidential  treatment  (5  U.S.C 
552(bM4)). 

This  report  collects  data  on  assets  and 
liabilities  of  Interaational  Banking 
Facility  (IBF)  accounts.  The  Board  no 
longer  needs  the  data  from  this  report  to 
monitor  the  activities  of  IBFb  or  for 
interpretation  of  the  monetary  and 
credit  aggr^ates  because  the  data  are 
available  from  another  source. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Decenit>er  11, 1980. 

WilUaaiW.Wiles. 

Secretary  of  the  Board. 
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FEDERAL  TRADE  COMMtSSION 

(FHe  Na  992  3212] 

Lewis  Qaloob  Toy*.  Inc.  and  Town*. 
SihfertMn,  Rottar,  Inc;  Proposed 
Consont  AgrMnMit  with  Analysis  to 
Aid  PutMc  Comment 

agency:  Federal  Trade  Commission. 
ACnoN:  Proposed  Consent  Agreements. 

StMHNAfiv:  in  settlement  of  slleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  the  consent 
agreements,  accepted  subfect  to  final 
Commission  approval,  would  prohibit. 


among  other  things,  s  Scm  Francisco. 
CA.  based  toy  eompatiy  ("Galoob")  and 
a  New  York  City  based  advertiser 
( 'i"SK^  fnnn  making  deceptive 
advertising  claims  in  the  future.  In 
addition.  Galoob  would  be  pftridbited 
from  making  misrepresentations,  es  to 
whether  its  toys  must  be  purchased 
separately,  or  the  toys'  assembly        . 
requirements,  in  the  labelling, 
packaging,  sale  or  distribution,  as  well 
as  the  advertising,  of  its  toys. 

DAtn:  Comments  metot  be  received  on 
or  before  February  15«  1991. 

AOOllESSCS:  comments  should  be 
directed  to:  FTC/Offiee  of  die  Secretary. 
Room  199. 6di  St.  andff^.  Ave..  NW., 
Washington.  DC  2058#. 

FOR  njRTHER  WFOinUTlON  OONTACR 

loel  Winston,  FTC/S-4002,  Washington. 
DC  20580.  (202)  326-3153. 

tUPPLdSENTAllv  iMroWMATWii.  Pursuant 
to  section  6(f)  at  the  Federal  Trade 
Commission  Act.  38  Stat  721, 15  U.S.C 
46  and  1 2.34  of  the  Commission's  Rules 
ctf  n-actioe  (16  CFR  244),  notice  is 
hereby  given  that  the  following  consent 
agreements  containing  consent  orders  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  sdjject  to  final  approval, 
by  the  Commission,  have  been  placed 
on  the  pubbc  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  h  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(bK6)(ii)). 

Lewis  Galoob  Toys,  lac,  a  CoipecatioB; 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist       i 

The  Federal  Trade  Commisrion     ' 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Lewis 
Galoob  Toys.  Inc..  ("Galoob").  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent  and 
it  now  appearing  that  {Hvposed 
respondent  is  willing  to  enter  into  an 
agreement  to  cease  and  desist  from  the 
use  of  certain  acts  and  practices  beiqg 
investigated. 

It  is  hereby  agreed  by  a  between 
counsel  for  the  Federal  Trade 
Commission  and  Galoob.  by  its  duly 
authorized  officer  and  its  attorney,  that: 

1.  Proposed  respondent  Galoob  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  offices  and  principal  place  of 
business  located  at  500  Forbes 
Boulevard,  in  the  Cityjof  San  Francisco. 
State  of  California. 
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2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draff 
complaint  here  attached 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps:  and 

(b)  "The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  All  rights  under  die  Equal  Access 
to  Justice  Act 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  in  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  U  this 
agreement  is  accepted  by  the 
Commission,  it  together  wiUi  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  the 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  setUement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  the 
proposed  respondent  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  the 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 


maimer  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  conb«dict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compUance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amoimt  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  puiposes  of  tiiis  order  the  required 
disclosures  shall  conform  to  the 
following  requirements:  (a)  In  television 
advertisements,  a  legible  superscript  in 
a  manner  to  ensure  clarity  and 
prominence  with  a  simultaneous  voice- 
over  recitation:  except  that  any 
advertisement  which,  in  view  of  its 
content  and  placement  is  directed  to 
adults  need  not  contain  a  simultaneous 
voice-over  recitation:  (b)  in  printed 
advertisements  and  promotional 
materials,  a  disclosure  printed  in  a 
typeface  and  color  that  are  clear  and 
prominent:  (c)  in  radio  advertisements,  a 
statement  included  in  a  manner  to 
ensure  clarity  and  prominence.  Any 
disclosure  required  by  this  order  shall 
be  in  language  understandable  to 
children  unless,  in  view  of  its  content 
and  placement  the  advertisement  is 
directed  to  adults.  For  purposes  of  this 
order  adults  are  defined  as  individuals 
age  thirteen  (13)  and  older. 


It  is  ordered  That  respondent  Lewis 
Galoob  Toys.  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers. 
agents,  representatives  and  employees, 
directly  or  through  any  ouporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising, 
labelling,  packaging,  offering  for  sale, 
sale  or  distribution  of  any  toy  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from  depicting  or  describing  in 
any  advertisement  or  other  promotional 
material  two  or  more  non-identical  toys 
that  are  not  available  for  purchase 
together  as  a  set  unless  respondent 
cleariy  and  prominenUy  discloses  that 
the  toys  must  be  purchased  separately. 


// 

It  is  further  ordered  That  respondent 
Lewis  Galoob  Toys.  Inc.  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or   " 
other  device,  in  connection  with  the 
advertising,  labelling,  packaging, 
offering  for  sale,  or  distribution  of  any 
toy  that  requires  significant  assembly 
prior  to  use  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  depicting  or 
otherwise  representing  such  toy  as  fully 
assembled  unless  respondent  cleariy 
and  prominently  discloses  on  the 
packaging  that  the  toy  must  be 
assembled  before  it  is  ready  for  use. 

/// 

//  is  further  ordered  that  respondent 
Lewis  Galoob  Toys.  Inc..  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  labelling,  packaging, 
offering  for  sale,  sale  or  distribution  of 
any  toy  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from  misrepresenting, 
directly  or  indirectly,  that  any  such 
product  can  move  by  itself  without 
human  assistance,  or  any  other 
movement  capability,  or  the  need  for 
assembly:  provided,  however,  that 
nothing  in  this  order  shall  be  deemed  to 
preclude  the  use  of  stop-action 
photography  in  television  conunercials 
so  long  as  the  advertisement  as  a  whole 
represents  the  toy  in  a  non-deceptive 
manner,  such  as  but  not  limited  to.  by 
means  of  a  clear  and  prominent 
depiction  of  hands-on  play  showing  the 
method  of  operation  of  the  toy. 

rv 

It  is  further  ordered  That  respondent 
Lewis  Galoob  Toys,  Inc..  and  its 
successors  and  assigns,  shall,  fw  three 
(3)  years  after  die  date  of  tiie  last 
dissemination  of  the  representation  to 
which  they  pertain,  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  any  representation 
covered  by  this  order 

B.  All  fihn  footage  used  in  connection 
«vith  any  advertisement  tiiat  contains 
any  representation  covered  by  this 
orden  and 
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C  Any  toy  as  well  as  the  packaging 
fur  any  toy  involved  in  any 
representation  covered  by  this  order. 

V 

It  is  farther  ordered  That  respondent 
Lewis  Galoob  Toys,  Inc.,  shall  distribute 
a  copy  of  this  order  to  each  of  its 
operating  divisions,  to  each  of  its 
managerial  employees,  and  to  each  of  its 
officers,  agents,  representatives  or 
employees  engaged  in  the  preparation  or 
placement  of  advertising  or  other 
materials  covered  by  this  order  and 
shall  secure  from  each  such  person  a 
signed  statement  adcnowledging  receipt 
of  this  order. 

V7 

//  is  further  ordered  That  respondent 
Lewis  Galoob  Toys,  Inc.  shall  notify  die 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  such  as 
the  dissohition,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporatioTi,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

VU 

It  is  further  ordered  That  respondent 
Lewis  Galoob  Toys,  Inc..  shall,  within 
sixty  (80)  da]rs  after  service  upon  it  of 
this  order  and  at  audi  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the 
requirements  of  this  order. 

Towne.  Silventeia.  Rottar,  Ib&.  a 
Cofpotatieo;  A^eeoMOt  ContainiBg 
CanasBt  Order  to  Cease  and  Oeaist 


The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Towne, 
Silverstein,  Rotter,  Inc.,  ("TSR"),  a 
corporation  ("TSR"),  hereinafter 
sometimes  referred  to  as  proposed 
respondent  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  to  cease  and  desist 
from  the  use  of  certain  acts  and 
practices  being  investigated. 

/( is  hereby  agreed  by  a  between 
counsel  for  die  Federal  Trade 
Commission  and  TSR.  by  its  didy 
authorized  officer  and  its  attorney,  that: 

1.  Proposed  respondent  TSR  is  a 
corpoFBtioa  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with 
its  offices  end  principal  place  of 
business  located  at  411  Laiayette  Street, 
in  the  City  of  New  York.  SUte  of  New 
York. 


2.  Piopoeed  respondent  adsiits  all  the 
juriadictiaMi  fact*  tet  forth  in  the  draft 
complaint  hmn  attached. 

3.  I¥opoeed  respondeat  waives: 

(a)  Any  further  paooederal  steps;  and 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challeage  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  rights  under  the  Equal  Access 
to  Justice  Act. 

4.  This  Agreement  shall  not  become 
part  of  the  pubhc  record  in  the 
proceeding  unless  and  until  it  fs 
accepted  by  the  Coiunission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  the 
agreement  and  so  notify  the  proposed 
respondent,  in  whidi  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  tiie 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

0.  This  agreement  contemplates  that, 
if  it  is  accepted  by  iie  Commission,  and 
if  sudi  acceptance  is  not  subsequently 
withdra%vn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  the 
proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  the 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  aid  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  slall  become  final 
upon  service.  Deliv^y  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  die  agreed-to  order  to 
proposed  respondeat's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 


manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreeaienl.  onderstanding, 
representation  or  interpretation  not 
oMitained  bi  the  order  or  die  egreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final 


Older 

For  purposes  of  this  order  the  required 
disclosures  shall  confoon  to  the 
following  requirements:  (a)  In  television 
advertisements,  a  legible  superscript  in 
a  manner  to  ensure  cladty  and 
prominence  with  a  simultaneous  voice* 
over  recitation:  except  6iat  any 
advertisement  which,  ia  view  of  its 
content  and  placement,  is  directed  to 
adults  need  not  contains  simultaneous 
voice-over  recitation:  (b)  in  printed 
advertisements  and  prcsnotional 
materials,  a  disclosure  printed  in  a 
typeface  and  color  that  are  dear  and 
prominent;  (c)  in  radio  advertisements,  a 
statement  included  in  a  manner  to 
ensure  clarity  and  prominence.  Any 
disclosure  required  by  this  order  shall 
be  in  language  understandable  to 
children  unless,  in  view  of  its  content 
and  placement,  the  advertisement  is 
directed  to  adults.  For  purposes  of  this 
order  adults  are  defined  as  individuals 
age  thirteen  (13)  and  older. 

'  I 

It  is  ordered  That  respondent  Towne, 
Silverstein.  Rotter.  Inc..  a  coiporation. 
its  successors  and  assigns,  and  its 
oHicers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  die 
advertinng  of  any  toy  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Comtiission  Act,  do 
forthwith  cease  and  detist  from 
depicting  or  describing  two  at  more  non- 
identical  toys  that  are  not  available  for 
purchase  together  as  a  set.  unless 
respondent  clearly  and  pronrinendy 
discloses  that  the  toys  must  be 
purchased  separately. 

// 

It  is  further  ordered  that  respondent 
Towne,  Silverstein.  Rotter,  fate  a 


corporation,  its  successors  end  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  «vith  the 
advertising  of  any  toy  maswfactured  or 
sold  in  or  affecting  cootunerce.  as 
"commerce"  is  defined  in  the  Federal 
Trade  Ccmimission  Act  by  Lewis  Galoob 
Toys.  Inc..  or  itsouccessors  or  assigns, 
that  requires  significant  assembly  prior 
to  use,  do  forthwith  cease  and  desist 
from  depicting  or  otherwise  representing 
such  toy  as  fiilly'assembled  unless 
respondent  has  a  reasonable  basis  to 
believe  that  Uiere  is  a  clear  and 
prominent  disclosure  on  the  packaging 
diat  the  toy  must  be  assembled  before  it 
is  ready  for  use. 

/// 

It  is  further  ordered  th^XteMpaadeDi 
Towne,  Silverstein.  Rotter,  Iik:..  a 
corporation,  its  successors  and  assigns, 
and  their  oHicers,  agents, 
representatives  and  employees,  direcUy 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising  of  any  toy  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  IVade 
Commission  Act'  do  fwthwith  cease  and 
desist  fiom  misrepresenting,  directly  or 
indirectiy,  that  apy  such  product  moves 
by  itself  without  human  assistance  or 
any  other  movement  capability; 
provided,  however,  that  nothing  in  this 
order  shall  be  deemed  to  preclude  the 
use  of  stop-action  photography  in 
television  advertisements  so  long  as  the 
advertisement  a»  a  whole  represents  the 
toy  in  a  non-deceptive  manner,  such  as, 
but  not  limited  to,  by  means  of  a  clear 
and  prominent  depiction  of  hands-on 
play  showing  the  method  of  (^>eration  of 
thetc^. 

IV 

It  is  further  ordered  That  respondent 
Towne,  Silverstein.  Rotter,  Ina,  and  its 
successors  and  assigns,  shall,  for  three 
(3)  years  after  the  date  of  the  last 
dissemination  of  the  representation  to 
which  they  pertain,  maintain  and  upon 
request  make  available  to  ^e  Federal 
Trade  Commission  for  inspection  and 
o^ying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  any  representation 
covered  by  this  order, 

B.  All  film  footage  used  in  connection 
wifli  any  advertisement  that  contains 
any  representation  covered  by  this 
order  and 

C  Any  toy  as  weO  as  the  packaging 
for  any  toy  involved  in  any 
representation  covered  by  this  order. 


It  is  farther  ordered  That  respondeat 
Towne,  Silverstein.  Rotter,  tec  shall 
distiibute  a  copy  of  Oris  order  to  eadi  of 
its  operating  dilrisions,  to  eadi  of  its 
managerial  employees,  and  to  each  of  its 
officers,  agents,  representatives  or 
employees  engaged  in  the  preparation  or 
placement  of  advertisiag  or  other 
materials  covered  by  this  order  and 
shall  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt 
of  this  order. 

VI 

It  is  further  ordered  That  respondent 
Towne.  Silverstein,  Rotter,  tec  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  such 
as  the  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  die  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  coiporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

VII 

It  is  further  ordered  ThaX  respondent 
Towne,  Silverstein.  Rotter,  tec,  shall, 
withte  sixfy  (60)  days  after  service  on  it 
of  this  order  and  at  such  other  times  as 
the  Commission  may  require,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  die  manner  and 
form  in  which  it  has  complied  with  die 
requirements  of  this  order. 

Analysis  of  Proposed  Consent  Orders  to 
AidPublicr 


The  Federal  Trade  Commission  has 
accepted  consent  agreements  to 
proposed  orders  from  Lewis  Galoob 
Toys,  tec  (Galoob)  and  its  advertising 
agency,  Towne,  Silverstein,  Rotter,  tec 
(TSR). 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixfy  (60)  days  for  reception  of 
comments  by  teterested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixfy  (60)  days,  the  Commission 
will  agam  review  the  agreem«its  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  final  the  proposed 
orders. 

The  complaints  against  Galoob  and 
TSR  charge  Uiat  the  proposed 
respondents  engaged  in  deceptive 
practices  te  die  advertising  die  sale  of 
various  toys.  The  challenged  (vactices 
fall  into  Uiree  general  categories: 
Misrqiresentations  regarding  toy 
performance  and  operation; 
Misrepresentations  regarding  the 
number  of  items  purchssers  receive 


when  Uiey  bqr  d»  toy:  and  die  faOare  to 
disclose  die  need  far  assembly  of  die 
toy. 

Paragraphs  Five  end  Six  of  the 
complaints  ooooem  proposed 
respondents' adverttements  for  the 
Boondn'  Kid  BaUerina  Kid  doll.  They 
allege  that  die  ads  represent  diet  die 
Ballerina  Kid  doll  can  stand  alone  and 
twiri  graoefulfy  without  human 
assistance,  when  in  fact  the  doll  caimot 
do  so.  Paragraphs  Seven  and  E^t  of  die 
complaints  concern  proposed 
respondents'  ads  for  die  JQienders 
Chopper/ Assault  Basetoy.  They  allege 
that  die  ads  falsefy  represent  diat  the 
toy  fires  a  missile  diat  travels  st  a  high 
speed  for  a  considerable  distance. 
Paragraphs  Twelve  and  Thirteen  of  die 
compiainU  allege  that  die  ads  for 
Xpanders  Chopper/ Assault  Base  and  for 
die  Transport  Chopper  toy  falsely  claim 
diat  the  rotors  of  diese  toy  helicopters 
turn  and  move  by  themselves  without 
human  assistance. 

Paragraphs  Nine  and  Ten  of  the 
complamts  allege  that  ads  Tor  Micro 
Machine  playsets  Transport  Chopper, 
Aircraft  Carrier  and  Air  Cargo  represent 
that  the  playsets  teclude  some  or  all  of 
the  toy  cars  and  other  accessory 
vehicles  pictured  in  the  ads,  whereas  the 
playsets  do  not  include  any  accessory 
vdiicles.  The  complaint  against  Gelot^ 
also  alleges  that  die  packaging  for  die 
playsets  misrepresents  that  some  or  all 
of  the  pictured  vehicles  are  sold  with  tlie 
playsets. 

Paragraidi  Eleven  of  the  complaints 
alleges  diat  advertisements  for 
Xpanders  Chi^iper/ Assault  Base  depict 
the  toy  as  fully  assembled  and  ready  to 
use.  but  fail  to  disclose  that  significant 
assembly  is  required  prior  to  use.  The 
failure  to  disclose  this  fact  which  is 
material  to  consumers  in  their  purchase 
decisions,  is  alleged  to  be  a  deceptive 
practice. 

The  proposed  orders  against  Galoob 
and  TSR  are  substantially  similar  and 
are  designed  to  prevent  recurrence  of 
the  alleged  violations.  The  order  against 
Galoob  prohibits  certate 
misrepresentations  in  the  advertising, 
labelling,  packaging,  sale  or  distaibution 
of  toys,  while  the  order  against  TSR 
applies  only  to  advertising. 

Part  I  of  the  proposed  orders  prohibits 
proposed  respondents  from  depicting 
two  or  more  non-identical  toys  that  are 
not  available  for  purchase  together  as  a 
set  without  clearly  and  prominentfy 
disclosing  that  the  toys  must  be 
purchased  separately.  The  order  sets 
forth  the  requirenients  for  s  dear  and 
prominent  (fisdosnre,  depending  on 
whedier  the  ad  is  dfrected  to  a  diild  or 
adult  All  disdosures  in  ads  directed  to 
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children  must  be  in  language  that  is 
understandable  to  children. 

Part  n  of  the  orders  addresses  the 
assembly-required  issue.  Part  0  of  the 
proposed  Galoob  order  prohibits  the 
depiction  of  a  toy  that  requires 
significant  assembly  without  a  clear  and 
prominent  disclosure  on  the  package 
that  the  toy  must  be  assembled  before  it 
is  ready  for  use.  Part  U  of  the  order 
against  TSR  requires  that  T^  have  a 
reasonable  basis  for  believing  that  a 
disclosure  about  the  need  for  assembly 
has  been  made  on  the  packages  of 
Galoob  tojrs  that  require  significant 
assembly. 

Part  in  of  the  orders  contains  fencing- 
in  provisions.  Both  orders  prohibit  any 
misrepresentations  concerning  the 
ability  of  a  toy  to  move  without  human 
assistance  or  any  other  movement 
capability.  In  addition.  Part  III  of  the 
Galoob  order  prohibits 
misrepresentations  about  the  need  for 
assembly.  Both  orders  contain  a  proviso 
permitting  the  use  of  stop-action 
photo^aphy  in  ads  so  long  as  the 
advertisement  as  a  whole  represents  the 
toy  in  a  non-deceptive  manner,  such  as, 
but  not  limited  to,  by  means  of  a  clear 
and  prominent  depiction  of  hands-on 
play  showing  the  operation  of  the  toy. 

lite  remainder  of  both  prt^rased 
orders  contains  standard  implementing 
provisions.  Part  IV  requires  the 
proposed  respondents  to  maintain 
certain  records  for  3  years:  Part  V 
requires  notice  to  relevant  employees 
concerning  the  existence  of  the  order 
Part  VI  requires  notice  to  the 
Commission  of  any  corporate  change 
affecting  compliance  obligations;  and 
Part  VII  requires  the  fiUng  of  compliance 
reports. 

The  purpose  of  this  analysis  is  to 
facilitate  pubUc  comment  on  the 
proposed  orders,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  their  terms  in  any  way. 
Donald  S.  Oaik. 
Secretary. 
|FR  Doc.  90-29452  filed  12-14-00: 8:45  ami 
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Haw  England  Motor  Rata  Bureau,  Inc^ 
fiiNNunaa  fraoa  rraciicaa  ana 
Afflrmativa  Corractlva  Actiona 

AOCNCv:  Federal  Trade  Commission. 
ACnON:  Modifying  Order. 


;  This  order  reopens  the 
proceeding  and  modifies  the  final  order, 
that  prohibits  the  respondent  from 
agreeing  to  fix  rates  charged  for 


interstate  transportation  in  certain 
states,  by  deleting  references  to  the 
state  of  Massachusetts,  pursuant  to  the 
mandate  of  the  First  Circuit  in  the 
United  States  Court  af  Appeals. 
DATES:  Final  Order  issued  August  18, 
1989.  Modifying  Order  issued  November 
8,1990. 

Fon  PURTHCR  iim>mMTioN  contact: 
Joseph  Eckhaus,  FTC/S-2115, 
Washington,  DC  20580.  (202)  326-2687. 
St»mMaiTAIIV  MrORMATKM:  In  the 
Matter  of  New  England  Motor  Rate 
Bureau,  Inc.  The  prohibited  trade 
practices  and/or  cortective  actions,  as 
set  forth  at  54  FR  531B7,  remain 
unchanged. 

Auifaorily:  Sec.  6, 38  Stat.  721;  IS  U.S.C.  46. 
Interprets  or  applies  sec  5,  38  Stat.  719,  as 
amended:  15  U.S.C.  45. 

Modified  Order  to  Caase  and  Desist 

Commissioners:  Janet  H  Steiger,  Chairman. 
Mary  L  Azcuenaga  Andrew  |.  Strenio. 
Jr.,  and  Deborah  K.  Owen. 

Respondent  New  England  Motor  Rate 
Bureau  ("NEMRB")  having  Filed  in  the 
United  States  Court  of  Appeals  for  the 
First  Circuit  on  October  11, 1989,  a 
petition  to  review  an  order  to  cease  and 
desist  entered  herein  on  August  18, 1989; 
the  court  of  appeals  kaving  rendered  its 
decision  and  judgment  on  July  20, 1990, 
affirming  and  enforcftig  the 
Commission's  order  with  modifications; 
and  the  time  in  which  to  Hie  a  petition 
for  certiorari  having  expired  without 
either  party  having  filed  such  a  petition; 

Now,  therefore,  it  ie  hereby  oniered. 
That  the  aforesaid  order  to  cease  and 
desist  be,  and  it  hereby  is,  modified  in 
accordance  with  the  decision  and 
judgment  of  the  court  of  appeals  to  read 
as  follows: 

Order 


//  is  ordered  Tha  t  NEMRB,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  directors  and 
employees  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  shall  fo^with  cease  and 
desist  from: 

1.  Entering  into,  adhering  to,  or 
maintaining,  directly  or  indirectly,  any 
contract  agreement,  understanding, 
plan,  program,  combkiation  or 
conspiracy  to  fix,  stabilize,  raise, 
maintain,  or  otherwise  interfere  or 
tamper  with  the  rates  charged  by 
carriers  that  compete  for  the  intrastate 
transportation  of  property  or  related 
services,  good  or  eqiipment  within  any 
of  the  states  in  which  NEMRB  operates. 

2.  Knowingly  preparing,  developing, 
disseminating,  or  filiag  a  proposed  or 


existing  tariff  provision  that  contains 
collective  rates  for  the  intrastate 
transportation  of  property  or  other 
related  services,  goods,  dr  equipment 

3.  Providing  information  to  any  carrier 
about  rate  changes  ordered  by  any  other 
carrier  employing  the  publishing 
services  of  the  respondeat  prior  to  the 
time  at  which  such  rate  dhange  becomes 
a  matter  of  public  record 

4.  Inviting,  coordinating,  or  providing 
a  forum  for  (including  by  publication  of 
an  informational  bulletin)  any 
discussion  or  agreement  between  or 
among  competing  carriers  concerning 
intrastate  rates  charged  or  proposed  to 
be  charged  by  carriers  for  the  intrastate 
transportation  of  property  or  related 
services,  goods,  or  equipment. 

5.  Suggesting,  urging,  encouraging, 
persuading,  or  influencing  in  any  way 
members  to  charge,  file,  or  adhere  to 
any  existing  or  proposed  tariff  provision 
that  affects  rates,  or  othvwise  to  charge 
or  refrain  from  charging  any  particular 
price  for  any  services  rendered  or  goods 
or  equipment  pro  .ided. 

6.  A^«eing  with  any  c«rrier  to 
institute  automatic  changes  to  rates  on 
nie  for  that  carrier.         ] 

Provided,  however,  thdt  except  as  to 
the  state  of  New  Hampshire,  nothing  in 
this  order  shall  prohibit  NEMRB  from 
jointly  setting  or  adhering  to  rates 
charged  for  intrastate  transportation  of 
property  in  any  state  where  such  joint 
activity  is  engaged  in  pursuant  to  a 
policy,  clearly  articulated  and 
affirmatively  expressed  by  the  state 
legislature,  to  displace  competition  with 
respect  to  those  prices  aad  where  such 
joint  activity  is  actively  ^pervised  by  a 
state  regulatory  body. 

U 

It  is  further  ordered  Tliat  NEMRB 
shall,  within  six  (6)  months  after  service 
upon  it  of  this  order 

1.  Take  such  action  as  may  be 
necessary  to  effectuate  cancellation  and 
withdrawal  of  all  tariffs  and  any 
supplements  thereto  on  Hie  with  any 
state  or  commonwealth  tfiat  it  was 
involved  in  preparing,  developing,  or 
filing  that  establish  rates  for 
transportation  of  property  or  related 
services,  goods  or  equipment  by 
common  carriers  within  inch  state  or 
commonwealth. 

2.  Terminate  all  previously  executed 
powers  of  attorney  and  rate  and  tariff 
service  agreements,  betwreen  it  and  any 
carrier  utilizing  its  servioes.  authorizing 
the  publication  and/or  filing  of 
intrastate  collective  ratet  within  any 
state  or  commonwealth. 

Provided,  however,  that  except  as  to 
the  state  of  New  Hampshire,  nothing  in 


this  order  shall  require  NEMRB  to 
cancel  and  withdraw  tariff  filings, 
powers  of  attorney,  or  rate  and  tariff 
service  agreements  in  any  state  where 
joint  setting  of  rates  charged  for 
intrastate  transportation  of  property  is 
engaged  in  pursuant  to  a  policy,  clearly 
articulated  and  affirmatively  expressed 
by  the  state  legislature,  to  displace 
competition  with  respect  to  those  prices 
and  where  such  joint  activity  is  actively 
supervised  by  a  state  regulatory  body. 

/// 

It  is  further  ordered  That  NEMRB 
shall  within  thirty  (30)  days  after  service 
upon  it  of  this  Onler.  mail  or  deliver  a 
copy  of  this  Order  to  each  current 
member,  and  for  a  period  of  three  (3) 
years  from  the  date  of  service  of  this 
Order,  to  each  new  member  within  ten 
(10)  days  after  the  member's  acceptance 
by  NEMRB. 

IV 

It  is  further  ordered  That  NEMRB 
notify  the  Conunission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  In 
the  respondent,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergency  of  a  successw  corporation, 
or  any  other  proposed  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 


//  is  further  ordered  That  NEMRB 
shall  file  a  written  report  within  six  (6) 
months  after  (he  date  of  service  of  this 
Order,  and  annually  on  the  anniversary 
date  of  the  original  report  for  each  of  the 
five  years  thereafter,  and  at  such  other 
times  as  the  Commission  may  require  by 
written  notice  to  respondent  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

By  the  Commission. 
Donald  S.  CUrk, 
Secretary, 

|FR  Doc  90-29451  Filed  12-14-90;  8:45  am| 
BiujNO  coec  «n»4i-«i 

[Dkt&-33121 

TAN  PtX:  PrdUbKad  Trade  Practicaa, 
and  Affirmathra  Corractlva  Actiona 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlemoit  of  alleged 
violations  of  federal  law  prohibitmg 
unfair  acts  and  practices  and  unfair 
methods  of  corapetitioa,  this  consent 
order  requires,  among  other  things,  a 
Manchester.  England,  manufacturer  to 
divest  within  twdve  months  oertam 
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thinwall  engine  beariog  assets  and 
certain  tri-metal  beavywaU  engine 
bearing  assets  to  a  Coaunission- 
approved  acquirer  or  acquirers;  and  if 
required  by  the  acquirers,  requires  the 
respondent  to  supply  certain  input 
material  to  the  acquirers  for  five  years. 
If  neither  the  respondent  nor  the  trustee 
successfully  divests  either  set  of  assets, 
the  order  requires  the  divestiture  of  J.P. 
Industries'  McConnelsville,  Ohio, 
facility,  in  addition  to  certain  Ihinwall 
engine  bearing  assets. 
DATES:  Complaint  and  Order  issued 
November  8, 1990.' 
row  nmrmm  intowmatiow  contact: 
Allee  A.  Ramadhan,  FTC/S-2105, 
Washington,  DC  20580.  (202)  326-2716. 
aUPPLCaWNTARV  inpomnation:  On 
Friday,  Au^st  24, 1990,  there  was 
published  in  the  Federal  Register.  55  FR 
34749,  a  proposfd  consent  agreement 
with  analysis  In  the  Matter  of  T&N  pic, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

Authority:  Section  R  38  Slat.  721;  15  U.S.C. 
48.  Interpret  or  apply  sec  5,  38  Stat.  719.  as 
amended;  sec  7, 38  Stat.  731.  as  amended:  15 
U.S.C.  45, 18. 

Donald  &  dark. 

Secretary. 

[PR  Doc  90-29450  Filed  12-14-90:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  FOr  Tosic  Substances  and 
Diaaaaa  Registry 

[ATSOR-311 

AvailabiRty  of  Final  Versions  of  First 
25  Toxicological  ProfHaa 

aqencv:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PH),  Department  of 
Health  and  Human  Services  (DHHS). 
action:  NoUce. 


■  Copies  of  Ihe  Complaint  the  Oectsimi  and 
Order,  and  tlie  dissenting  slalenienl  are  available 
from  Ihe  Cunimission'i  Public  Reference  Branch,  li- 
13a  Bih  SIrwl  a  l^nnsytvania  Avenve.  NW.. 
Washington.  DC  XCBSa 


VI  litis  notice  annouimw  the 
availability  of  all  of  the  finri  venioM  of- 
the  toxicoto^al  profiles  prepared  by 
ATSDR  on  the  first  set  of  25  Superfund 
priority  substances. 

The  Comprehensive  Environmental 
Response.  Compensation,  and  LiabUi^ 
Act  (CERCLA  or  Superfund).  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  (Pub. 
L  99-409)  requires  that  ATSDR  compile 
a  priority  list  of  at  least  100  hazardous 
substances  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NPL),  and  which  are 
determined  to  pose  the  most  significant 
potential  threat  to  human  health.  The 
list  identifying  the  first  100  hazardous 
substances  was  published  in  the  Fadatal 
Register  on  April  17. 1987  (52  FR  12886), 
as  required  by  CERCLA  section 
104{i)(2HA).  Section  104(i)(3)  of  CEROj^ 
further  requires  that  the  Administrator 
of  ATSDR  prepare  toxicological  profiles 
for  the  hazardous  substances  included 
on  the  priority  list. 

Notice  of  the  availability  of  the  draft 
toxicological  profiles  on  the  first  25 
priority  substances  for  public  review 
and  comment  was  published  in  the  ' 
Federal  Register  on  October  15. 1987  (52 
FR  38340),  with  notice  that  a  OO^y 
public  comment  period  would  be 
provided  for  each  profile,  starting  with 
the  actual  release  date.  Following  the 
close  of  each  comment  period,  chemical 
specific  comments  were  addressed,  and 
where  appropriate,  changes  were 
incorporated  into  each  profile.  Generic 
comments  were  considered  in  revishig 
the  contractor  guidance  for  subsequent 
sets  of  profiles.  The  public  comments, 
the  classification  of  and  response  to 
those  conunents.  and  ofter  data 
submitted  in  response  to  the  Federal 
Register  notice  bear  the  docket  control 
number  ATSDR-2.  This  material  in 
available  for  public  inspection  at 
ATSDR,  Executive  Park  Drive,  Building 
33,  Atlanta.  Georgia,  between  8  a.m.  and 
4:30  p.m.  Monday  through  Friday,  except 
legal  holidays. 

AvaUability 

This  notice  is  to  announce  the 
availability  of  all  of  ATSDR's  final 
toxicological  profiles  for  the  first  25 
substances  as  mandated  by  CERCLA. 
Notice  of  the  availability  of  5  of  die  final 
toxicological  profiles  was  published  in 
the  Fedetal  Register  on  June  23, 1989  (54 
FR  26417):  a  notice  for  an  additional  5 
was  published  in  the  Fedacal  Waflislis  on 
December  1. 1980  (54  FR  48616).  The 
followin({  toxicological  profiles  are  now 
available  through  the  National 
Technical  Inftmnation  Service  (NTIS). 
5285  Port  Royal  Road.  Sprir^iekL  VA 
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22161.  telephone  (800)  336^700  or  (703) 
487-46Sa  There  is  a  charge  for  these 
profiles  determined  by  NTIS.  If  you 


T 

require  further  technical  information, 
you  may  contact  the  Division  of 
Toxicology,  Toxicological  Information 


^anch,  ATSDR,  telephone  (404) 
0043. 


Atttn/DMdrin. 

AfMnic 


Bwgc<«)ywi»_.. 

e«ry«bm 

Cadmium 

Cftloioluiiw , 

C^^y^w"! 

QwywfK.. 

CywMa- 


OlMnzo(a.h)snVvaB6na- 


Oi<2-«ttiytWKyOpMhaM» . 


PotycNorfnMKi  bipttenyd  (PC8s).. 
Aiodor-iaeo 


-12S4- 
-1248.. 
-1242- 
-1232- 


-1221. 
-1016. 


Tt»«cl<wo«<hyl«ii» * 

ftf'nwfnanyn^ ,   ,, 

Viny(  CMoridt 


NTIS  Ontar  Numbtr 


PB/88/214514/AS.-. 
PB/88/18570e/AS.«. 
PB/89/209464/AS..- 
PB/9O/247860/AS— 
PB/90/2S624S/AS..- 
PB/90/247861/AS.... 
PB/89/148233/AS.... 
PB/89/19447S/AS.... 
P8/88/1fl0360/AS.... 
PB/89/236665/AS.... 
PB/90/2477844/AS.. 
PB/90/1620Se/AS.... 
PB/90/24763S/AS.... 
PB/89/160352/AS.... 
PB/89/194484/AS.-. 
PB/89/194492/AS.-. 
P8/90/267378/AS.... 
P8/89/194468/AS.... 
PB/e9/16037B/AS.... 
PB/a9/154090/AS.... 
PB/89/22S403/AS.... 


PB/89/214522/AS„ 
PB/gO/247628/AS.. 
Pe/90/127523/AS.. 
PB/90/103870/AS.. 


CASf 


60-57-1/309^)0-2 

7440-38-2 

71-43-2 

50  55  3 

i  50-32-6 

2OS-90-2 

7440-41-7 

7440-43-6 

67-66-3 

7440-47-3 

.  216-01-6 

57-12-5 

53-70-3 

106-46-7 

117-61-7 

76-44-6/1024-57-3 

7436-92-1 

75-09-2 

7440-02-0 

66-30-6 


11196-62-5 

11097-66-1 

12672-29-6 

53469-21-9 

11141-16-5 

11104-28-2 

12674-11-2 

1745-01-6 

127-16-4 

79-01-6 

75-01-4 


Dated:  December  la  1990 
Wmiam  L  Rapar. 

Administrator.  Agency  for  Toxic  Substances 

and  Disease  Registry. 

[FR  Doc.  90-29444  Filed  12-14-90: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Propooed  Ctty  of  Santa  Roaa  PL  84- 
964  Loan  Protect,  Santa  Rosa,  CA 

AQCHCV:  Bureau  of  Reclamation 
(Reclamation).  Interior. 
ACnON:  Notice  of  availability  and  notice 
of  public  hearings  on  Draft 
Environmental  Impact  Report/Draft 
Environmental  Impact  Statement. 
(DEK/DEIS):  INT  DES  90-31. 


n  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1968  (NEPA),  as  amended,  the 
Council  ofBivironmental  Quality 
Guidelines  (40  CFR.  part  1500).  and 
section  21002  of  the  California 
Environmental  Quality  Act  Reclamation 
and  the  city  of  Santa  Rosa  have 
prepared  a  |oint  DEIR/DEIS.  The  city  Is 
in  the  process  of  applying  for  a  Public 
Law  84-064  loan  finom  Reclamation  to 


finance  construction  of  an  krrigation 
distribution  system  and  wetlands  as 
part  of  a  multipurpose  wastewater 
reclamation  and  reuse  project.  A  grant 
for  wildlife  enhancement  is  also  being 
considered. 

The  purpose  of  the  project  are  to 
provide:  Irrigation  for  7,500  acres  of 
presently  unirrigated  land;  enhancement 
of  wildlife  resources:  and  elimination  of 
weather-dependent  wastewater 
disposal.  Its  major  features  would 
include:  Expansion  of  the  city's  existing 
tertiary  wastewater  treatment  plant: 
installation  of  6  milea  of  buried  pipeline: 
construction  of  a  15,aD0-acre-foot 
reservoir,  installation  of  a  32-mile 
pipeline  irrigation  distribution  system: 
development  of  670  acres  of  wetlands 
and  upland  habitat:  and  provision  of 
tertiary  treated  watef  for  enhancement 
of  wildlife  habitat. 

A  public  hearing  will  be  held  to 
receive  comments  fitan  interested  ■ 

organizations  and  individuals  on  the 
potential  environmeitfal  impacts  of  the 
proposal 

OATIS:  A  60-day  public  review  period 
commences  widi  the  publication  of  this 
notice.  Within  that  review  period, 
written  comments  or  the  DEIR/DEIS 
may  be  submitted  to  either  the  city  of 
Santa  Rosa  or  the  Regional  Director. 


Mid-Pacific  Region,  Bure6u  of 
Reclamation,  at  the  addresses  provided 
below. 

A  public  hearing  on  the  DEIR/DEIS 
will  be  held  on  the  following  date  at  the 
location  indicated. 
Hearing:  January  15, 1991  at  2  p.m., 

Santa  Rosa  City  Council  Chambers, 

100  Santa  Rosa  Avenu#,  Santa  Rosa, 

CA95402-167a  I 

ADOflESSES:  Copies  of  thl  DEIR/DEIS 
may  be  requested  at  the  following 
addresses:  i 

Regional  Director,  Bureau  of 
Reclamation  (Code:  MP-205),  Mid- 
Pacific  Region,  2800  Cottage  Way, 
Sacramento,  CA  95825»1898:  or 
Department  of  Community 
Development,  City  of  &nta  Rosa,  100 
Santa  Rosa  Avenue,  Santa  Rosa,  CA 
95402-167& 

Copies  of  the  DEIR/DEIS  are 
available  for  inspection  at  the  addresses 
above  and  at  the  following  locations: 
Office  of  the  Commissioner,  Bureau  of 
Reclamation,  Technical  Liaison 
Division,  18th  and  C  Streets,  NW., 
room  7456,  Washington,  DC  20240; 
telephone:  (202)  206-4662. 
Denver  Office,  Bureau  of  Reclamation, 
Library,  Room  167,  Building  67, 
DenvM'  Federal  Center,  Denver,  CO 
80225:  telephone:  (303)  236-6863. 
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Ubraiiet 

California  State  University,  2000  Jed 
Smith  DTm  Sacramento,  CA  85819 

Sacramento  County  Library,  536 
Downtown  Plaza,  Sacramento,  CA 
85814 

University  of  California,  Water 
Resources  Center,  Berkeley  Archives 
Collection.  Bericeley,  CA 
Numerous  local  lilnraries  in  the 

inmiediate  vicinity  will  receive  copies 

for  public  review. 

rON  RNITHDI  mpomiATKM  CONTACT 

Mr.  Richard  Chelinl  Regional  Loan 
Engineer,  Bureau  of  Reclamation 
(Code:  MP-205),  Mid-Pacific  Region, 
telephone  (916)  978-«n2; 
or 
Ms.  Marie  Merdith,  Associate  Planner, 
Department  of  Community 
Development,  city  of  Santa  Rosa, 
telephone:  (707)  576-5285. 
auPPUDMNTAinr  iwrewMATlOM;  The 
proposed  project  is  located  southwest  of 
Santa  Rosa,  California,  in  the 
Americano  Creek  and  Stemple  Creek 
watersheds.  The  primary  land  use  in 
these  areas  is  dpiry  farming. 

Tertiary  treated  wastewater  would  be 
pumped  to  the  proposed  reservoir  and 
stored  for  use  in  iirigating  7,500  acres  of 
land  and  for  wetland  development  and 
riparian  habitat  enhancement  These 
improvements  would  be  done  in 
cooperation  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  CaUfomia 
Department  of  Fish  and  Game. 

Anyone  interested  in  more 
information  concerning  this  proposal  or 
who  has  suggestions  as  to  significant 
environmental  issues  should  contact  the 
people  listed  above. 

Dated:  December  7, 1990. 
JoeD.HaO. 
Deputy  Commissioner. 
(FR  Doc.  90-29474  Filed  12-14-90;  8:45  am] 

MLUNG  COOC  4310-CS-ll 


Change  In  Dfaoount  Rate  for  Water 


r:  Bureau  of  Reclamation, 
Interior. 

actmn:  Notice  of  change  in  discount 
rate  for  water  resources  planning. 


r:  This'notice  sets  forth  that  the 
discount  rate  td  be  used  in  Federal 
water  resources  planning  for  fiscal  year 
1991  is  8%  percent 

DATtS:  This  discount  rate  is  to  be  used 
for  the  period  October  1, 1990,  through 
and  induding  September  30, 1991. 

FOR  RmiVIBI  aiFOMaATION  60NTACR 

Mr.  Kent  Shuyler,  Acting  Chief, 
Economic  Analysis  Branch,  U.S.  Bureau 


of  Reclamation,  I>-544a  Building  67, 
Denver  Federal  Center,  Denver,  CO 
80225-0007.  Telephone  303/236-838a 


rARv  a»owiATiow.  Notice  is 
hereby  given  that  the  interest  rate  to  be 
used  by  Federal  agencies  in  the 
formulation  and  evaluation  of  plans  for 
water  and  related  land  resources  is  8% 
percent  for  fiscal  year  1991. 

This  rate  has  been  computed  in 
accordance  with  section  80(a),  Public 
Uw  93-251  (88  Stat  34)  and  18  CFR 
704.39,  which  (1)  specify  that  the  rate 
shall  be  based  upon  the  average  yield 
during  the  preceding  fiscal  year  on 
interest  bearing  maricetable  securities  of 
the  United  States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  maturity 
(average  yield  is  rounded  to  nearest 
one-ei(^th  percent):  and  (2)  provide  that 
the  rate  shall  not  bie  raised  or  lowered 
more  than  one-quarter  of  1  percent  for 
any  year.  The  Treasury  Department 
calculated  the  specified  average  yield  to 
be  8.68  percent 

The  rate  of  8%  percent  shall  be  used 
by  all  Federal  agencies  in  the 
formulation  and  evaluation  of  water  and 
related  land  resources  plans  for  the 
purpose  of  discounting  future  benefits 
and  computing  costs,  or  otherwise 
converting  benefits  and  costs  to  a 
common  time  basis. 

Dated:  December  7, 199a 
loaCHaO, 
Deputy  Commissioner. 
[FR  Doc  90-29445  Filed  12-14h90;  8:45  am] 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION  UNITED 
STATES  AND  MEXICO 

intent  to  Conduct  a  Pulilic  Scoping 
Mwuiiy  TOT  rfvpwiiion  of  ■  ufin 
EiivRUfNiMiiiai  nnpaci  siaieiiieni  tor 
uperanone  ana  ■Nwmnanco  oi  Hie 
Lower  RIoQrande  Flood  Control 
Piofecl  HMalgOt  Cameron,  and  WMacy 
CountleaiTX 

Aoetcv:  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
actmn:  Notice  of  intent  to  conduct  a 
public  scoping  meeting. 


r:  The  United  States  Section 
(U.S.  Section)  of  the  International 
Boundary  and  Water  Commission 
(Commission)  intends  to  conduct  a 
public  scoping  meeting  for  preparation 
of  a  draft  environmental  impact 
statement  (DEIS)  for  the  operations  and 
maintenance  of  the  Lower  Rio  Grande 
Flood  Control  Project  (LRGPCP)  in 


BEST  COPY  AVAILABLE 


Hidalga  Cameron,  and  Willacy 
Counties,  Texas. 

BAm:  The  U.S.  Section  will  conduct  e 
public  scoping  meeting  at  the  Hoblitzelle 
Auditorium  at  the  Texas  AftM 
University  Research  and  Extension 
Center  at  2415  East  Highway  83, 
Weslaco,  Texas,  on  January  8, 1981,  at  7 
p.m.  CST. 

annRiiiii.  All  interested  parties  are 
Invited  to  submit  written  comments  and 
suggestions,  for  inclusion  in  the  formal 
record,  to  the  U.S.  Section  prior  to, 
during,  or  after  the  public  scoping 
meeting.  Comment!  should  be  sent  to 
Dr.  Conrad,  G.  Keyes,  Jr.,  Principal 
Engineer,  Planning,  U.S.  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico, 
4171  North  Mesa  Street  C-3ia  EI  Paso, 
Texas  78802-1422.  Telephone:  815/534- 
6703.  FTS  570-6703. 

aumnwrr ANY  wtomiatwn:  On 

November  5, 1890,  the  U.S.  Section  of 
the  Commission  issued  a  notice  in  the 
Federal  Register  (55  FR  48176^48177) 
formally  aimouncing  plans  to  prepare 
the  LRGFCP  DEIS  and  invited  public 
participation  in  the  process.  That  notice 
indicated  the  scoping  meeting  was 
scheduled  for  January  29, 1991.  The 
scoping  meeting  has  been  rescheduled 
for  January  8, 1991.  as  announced  by  this 
notice. 

The  purpose  of  the  setting  meeting  ie 
to  bring  interested  agencies  and  parties 
together  early  in  the  process  and  seek 
their  input  prior  to  writing  the  LRGFCP 
DEIS,  llie  meeting  is  for  an  eariy  and 
open  process  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  the  U.S.  Section  operation  and 
maintenance  of  the  LRGFCP. 

Dated:  December  7, 1990. 
Suzette  Zaboroeki, 
StaffCounsel. 

(FR  Doc.  90-29427  Filed  12-14-90: 8:45  am) 
SIUINQ  COOE  47K1-01-M 


INTERSTATE  COMMERCE 
COMMISSION 


Agricultural  Cooperative 
buiiNiKeeion  or  imeni  lo 
Inter  atate  Tranaportatlon 


to  the 
n 
Certain 


Date:  December  12. 1990. 

The  following  Notices  were  filed  in 
accordance  with  section  1052e(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 


n77B 
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BOP  102,  with  tke  CommiMioa  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concemuig 
officers,  directors,  and  location  of 
transportation  record*  shaQ  require  the 
filing  of  a  sufqtlefnental  Notice  within  30 
days  of  such  chaags. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  die  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  f4).  are  pnbKshed  here  for 
interested  persons.  Submission  of 
information  which  cmild  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC 
(1)  Agway  Inc.  333  Butternut  Drive. 

Dewftt  NY  13214 
(2) 

(3)  Box  4033,  Syracuse,  NY  13221 

(4)  Margaret  A.  Vaigo,  Box  48S3, 
Syracme.  NY  13221 

SidMyL.Slricklnd.fr- 

Secretary. 

|FR  Do&  80-29453  Filed  12-14-flO;  8:45  am] 
I  coot  TOM  Ol-M 


On 


DEPARTMENT  OF  JUSTICE 


Ctianoesto  Rapatvlatton  Revlaw 
Progrvn  For  MmWI 


AOENCV:  Department  of  Justice. 
;  Public  Notice. 


summary:  Notice  is  hereby  given  tfiat 
the  Attorney  General,  pursuant  to  his 
prosecutorial  discretionary  authority, 
has  revised  the  Repatriation  Review 
Program  for  Cubans  who  arrived  in  the 
United  States  during  the  1980  Mariel 
Cuban  boatlift.  These  revisions  are 
minor  BKtdification*  to  the  propam.  The 
purpose  of  this  program  has  been  to 
determine  w^icb  of  certain  Mviel 
Cubans  found  to  be  exdudalde  frooi  tfie 
United  States  are  to  be  returned  to 
Cabe.  This  Notice  is  being  published  in 
order  to  give  the  pabKc  ii^mation  on 
the  Departmenf  s  tonthnring  activities 
with  respect  to  the  deportation  of 
excludable  Cuban  boatlift  partidpaots. 
imcnvi  DATE  December  6. 1800. 

Rex ).  Ford.  Asaodale  Deputy  Attorney 
General,  Office  of  the  Dapnty  Attorney 
GeneraL  Dspaitnisl  d  Jnstic*.  looas 
4222,  WaaUagton.  DC  aosao.  Telephone 
1202)  514-2707. 


Decenbcr  28. 1S87. «  Notice  \ 
publiahed  in  the  Fadtial  Rmistar  (52  FR 
48884)  which  described  the  pro-am 
established  by  Attorney  General  Edwin 
Meese  III  for  the  review  of  the  cases  of 
detained,  excludable  N4ariel  Cubans  to 
determine  which  of  these  aliens  are  to 
be  repatriated  to  Cuba.  Attorney 
General  Meese  directed  that  this 
Repatriation  Review  Program,  as  well  as 
a  separate  Departmental  Parole  Review 
Program,  be  superviaed  by  the  Associate 
Attorney  GeneraL  As  the  result  of 
experience  gained  iathc  day-to-day 
administration  of  the  Programs, 
modifications  to  the  repatriation  review 
process  were  made  pursuant  to  an 
additional  Notice  published  on 
December  28. 1988  in  the  Fstforal 
Renter  (53  PR  52520).  These 
modifications  were  made,  in  part,  upon 
the  determination  that  with  only  minor 
revisions  to  the  repatriation  review 
process  the  Department  could  save 
considerable  resources  and 
simultaneously  eliminate  potentially 
substantial  delays  in  the  release  of 
certain  detainees. 

The  Notice  presented  herein 
addresses  the  redelegation  of  the 
supervision  of  the  Mariel  Cuban  review 
programs  to  the  Depaty  Attorney 
Generars  Office.  In  addition,  the 
Department's  continaing  experience 
with  the  program  indcates  Awt  the 
review  of  repatriation  cases  can  be 
expedited  and  further  resources 
conserved.  Further,  this  Notice  specifies 
by  categories  the  groups  of  detainees  to 
whom  the  Repatriation  Review  Process 
will  extend  henceforth,  and  provides  a 
mechanisB  for  brin^bg  the  proyam  to  a 
conclusion. 

The  modifications  identified  in  this 
Notice  will  not  affect  any  of  the  normal 
administrative  and  judidal  reme<ties 
available  to  these  individuals.  Thoae 
remedies  include  a  formal  detennioation 
of  excludability  and  i^ortunities  for 
relief  within  the  statatory  frameworii  of 
the  Immigration  and  Nationality  Act 
The  process  indudes  review  before  an 
Immigration  Judge,  and,  if  appropriate 
appeals  are  porsoed.  review  before  die 
Board  of  Immigntioa  Appeals,  the 
United  States  District  Coorts.  the  United 
States  Courts  of  ^^eate,  and  die 
United  States  Supreme  Court 

fai  keeping  with  the  previottsly 
published  Notices.  tlH  Department 
concludes  diat  tfaia  revised  Mariel 
Cuban  Repatriation  Keview  Program  is 
not  subject  to  notice  and  coaunent 
rulemaking  onda  the  Adnuntattative 
Procedure  Act  becaaae  the  pragraiK  (1) 
Is  exempt  as  a  "focetan  aflidrs  taKdoa 
of  die  United  Statea.'^S  U.&C  553(aKl): 
(2)  reflects  a  *lgeneral  statcaent  of 


policy."  5  U.S.C.  553(b)(A);  (3) 
constitutes  "rules  of  ageii^ 
organization,  procedure,  or  practice."  5 
U.S.C.  5530>](A):  and  (4)  there  is  "good 
cause"  why  notice  and  comment  would 
be  "impracticable,  unnecessary,  or 
contrary  to  the  public  interest"  5  U.S.C 
553(b)(B). 

The  following  modifications  of  the 
Departmental  Mariel  Cuban 
Repartriation  Review  Program  are 
effective  on  the  date  the  Notice  is  signed 
by  the  Attorney  General,  except  for 
paragraph  one  below  which  was 
previously  implemented. 

1.  In  order  to  reflect  the  cxurent 
assignment  of  oversight  re^onsibility 
for  this  program,  references  to  "the 
Associate  Attorney  General"  in  the 
Notice  of  December  28, 1B88,  are  hereby 
changed  to  read  "(he  Deputy  Attorney 
General."  | 

2.  In  an  effort  to  bring  ihe  Repatriation 
Review  Program  to  an  orderly  end, 
eligibility  for  future  Departmental 
Repatriation  Review  will  be  limited  as 
follows:  I 

A  Mariel  Cuban  detainee  is  eligible 
for  review  by  a  Departmental 
Repatriation  Review  Panel  (hereinafter 
"panel")  only  if  all  of  the  following 
conditions  are  met  (1)  The  detainee  is 
incarcerated  on  December  S,  1990,  in 
federal  custody  by  virtue  of  the 
Attorney  Generafs  dvil  immigration 
authority  under  the  Inundation  and 
Nationality  Act;  and  (2)  fie  detainee  is 
among  those  the  government  of  Cuba 
agreed  in  1984  to  accept  back;  and  (3) 
the  detainee  has  never  elected  in  writing 
on  Fonn  1-809  to  return  to  Cuba;  and  (4) 
the  detainee  has  not  escaped  from 
Immigration  custody  on  ^r  after 
December  28, 1987;  and  (&)  die  detainee 
has  not  been  paroled  from  Immigration 
detention  subsequent  to  December  6. 
1990. 

The  Deputy  Attorney  (general  shall 
further  determine  when  tfie  panels  have 
completed  or  substantiaOy  completed 
the  review  of  the  caaes  off  detainees 
eligible  for  Departmental  Pand  Review, 
and  shall  then  bring  the  panel  review 
process  to  a  conclusion,  bi  die  event 
that  there  are  any  remaining  cases  of 
detainees  eligible  for  Depalnwntal 
Review  after  the  paneb  kavc  ceased 
functioning,  the  Deputy  Attorney 
General  or  his  designee,^  shall  dedde 
those  remaining  cases  ai|d  sfaaD 
determine  the  procedures  for  any  sudi 
review. 

3.  The  review  process  is  revised  to 
eliarinate  the  INS  Qnestionnaire  and 
case  suBMary.  For  cases  hi  which  die  - 
detainee  baa  pia  vi— ap  heen  served  « 
Notice  of  faitent  to  Repatriate,  the 
Service  may  eliminate  picparation  of  its 


case  summary  after  die  detainee  has 
been  given  a  DOJ  questionnaire  and 
written  notice  that  no  case  summary 
will  be  prepared.  The  revised  process 
will  be^  when  die  detainee  is  served 
with  a  DOJ  Questionnaire,  and  a  Notice 
that  the  government  intends  to 
repatriate  him  to  Cuba.  For  cases 
commenced  under  eariier  procedures, 
the  revised  process  begins  when  the 
detainee  is  served  with  eiUier  an  INS 
case  summary,  or  a  notice  that  no  case 
summary  will  be  prepared.  The  detainee 
will  be  given  30  days,  if  he  desires,  to 
prepare  a  written  submission  for 
consideration  by  a  panel  and  to  answer 
the  questionnaire. 

The  Service  may  review  any 
submission  made  by  the  detainee  and 
respond  Uiereto.  Should  the  Service 
elect  to  make  a  response,  a  copy  shall 
be  provided  to  die  detainee,  who  shall 
have  30  days  in  which  to  make  a  reply. 

4.  In  order  to  permit  greater  flexibility 
in  panel  assignments,  the  requirement 
that  a  representative  from  the 
Community  Relations  Service,  and  the 
Civil  Rights  Division  sit  on  every  panel 
is  changed  as  follows: 

Each  panel  shall  be  composed  of  3 
members,  and  shall  consist  of  the 
following:  (1)  The  Deputy  Attorney 
General,  or  his  designee:  and  (2)  an 
attorney  from  one  of  the  Department's 
litigating  divisions;  and  (3)  the  Assistant 
Attorney  General  for  Civil  Rights,  or  his 
designee,  or  the  Director  of  the 
Community  Relations  Service,  or  his 
designee. 

5.  In  the  event  a  detainee  has  been 
granted  parole  by  a  panel,  but  has  not 
been  released,  a  panel  may,  preceded  by 
appropriate  notice  to  the  detainee, 
reconsider  the  grant  of  parole  and  the 
question  of  repatriating  the  detainee  to 
Cuba.  The  procedures  for  any  such 
reconsideration  shall  be  specified  by  the 
Deputy  Attorney  General,  who  may 
require  the  Service  to  explain  what 
efforts  have  been  made  to  obtain 
sponsorahip  for  the  detainee,  and  why 
the  detainee  has  not  been  released  from 
custody.  Should  the  question  of 
reconsidering  any  case  arise  after  the 
Repatriation  Panels  have  ceased 
reviewing  cases,  as  specified  in 
paragraph  2,  above,  the  Depu^  Attorney 
General  or  his  designee,  shall  dedde 
the  case. 

Dated:  December  6. 1990. 
William  P.  Bair. 
Acting  Attorney  General. 
|FR  Doa  90-29387  Filed  12-14-90: 8:45  am) 
aauNa  cooc  4410-OMi 


NATIOHAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Racorda  SctMdulM;  AvaNabitty  and 
Requaat  for  Conrniants 

AQCNCy:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  Ux 

comments. 


ti  The  National  Ardiives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  or  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  January 
31. 1991.  Once  die  appraisal  of  the 
records  is  completed.  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 


:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appeara  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 


:Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency- 
records  managera  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  Naticmal 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 


a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
indude  records  that  are  designated  for 
permanent  retention. 

Destruction  or  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
in  to  account  their  administrative  use  by 
die  agency  of  origin,  die  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  die 
Federal  agendes  and  their  subdivisions 
requesting  disposition  authority, 
indudes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-90-<52).  Routine  cost  records. 

2.  Department  of  die  Air  Force  (Nl- 
AFU-91-6).  Routine  safety  program 
administration  records. 

3.  Department  of  the  Army  (Nl-AU- 
90-21).  Routine  records  relating  to 
resources  management 

4.  Department  of  the  Army  (Nl-AU- 
91-3).  Unreadable  magnetic  tapes 
accumulated  by  the  U.S.  Military 
Assistance  Command— Vietnam. 

5.  Department  of  die  Army  (Nl-AU- 
91-4  and  Nl-AU-91-6).  Routine  records 
relating  to  tax  matters. 

6.  Department  of  the  Navy,  Bureau  of 
Medicine  and  Surgery  (Nl-52-90-1). 
Routine  administrative  files,  reports, 
and  Dental  Officer  treatment  logs. 

7.  Department  of  the  Navy,  Bureau  of 
Naval  Personnel  (Nl-24-91-1).  Routine 
administrative  files  and  reports  relating 
to  personnel  matters. 

8.  Defense  Logistics  Agency  (Nl-361- 
91-1).  Routine  and  fadlitative  records  of 
the  Office  of  Telecommunications  and 
the  Office  of  Information  Systems. 

9.  Defense  Logistics  Agency  (Nl-361- 
91-2).  Files  pertaining  to  personnel 
contracts,  workspace  planning,  and 
other  routine  administrative  matters. 

10.  Department  of  Agriculture,  Soil 
Conservation  Service  (Nl-114-0(>-2). 
Reference  collection  of  publications  and 
background  material  related  to  reports 
of  the  Water  Resources  Council 

11.  Central  Intelligence  Agency  (Nl- 
283-91-1).  This  CIA  schedule  is 
dassified  in  the  interests  of  national  ' 
security  pursuant  to  Executive  Order 
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1235ft  and  i»  further  exHipt  frooi  public 
disclosure  pursuant  to  the  Natteeal 
Security  Act  of  1M7. 50  USXL  403(dKa). 
and  the  CIA  Act  of  194a.  50  U.&C  403g. 

12.  Department  of  Comnerce;  Bureau 
of  Export  Administratioa.  Office  of 
Enlorceinent  Support  (Nl-47e-eo-0>. 
Comprehensive  records  schedi^. 

13.  Envifonmental  Protection  Agency, 
OfTice  of  Toxic  Substances  (Nl-412-a0- 
2).  Application  Review  Files  and  Award 
Case  Files  covering  grant  and/or  loan 
projects  imder  the  Asbestos  School 
Hazard  Abatement  Act  of  1984. 

14.  Environmental  Protection  Agency. 
Assistance  and  Interagency  Agreement 
Office  (Nl-412-89-3).  Asbestos  School 
Hazard  Abatement  Assistance  Program 
Agreements  that  document  Hnancial 
transactions  concerning  grant  and/or 
loan  projects  under  the  Asbestos  School 
Hazard  Abatement  Act  of  1984. 

15.  Farm  Credit  Administration  (Nl- 
103-91-1).  Case  files  of  work  papers  and 
feeder  reports  created  during 
evahiations  of  agency  internal 
accounting  and  administrative  control 
systems. 

16.  Federal  Communications 
Commission.  Common  Carrier  Division 
(N1-173-90-1J.  Updated  comprehensive 
schedule. 

17.  Federal  Comnnmications 
Commission.  Office  of  the  General 
Counsel  (Nl-173-91-1).  Project  case 
files,  reading  files,  and  docket  material. 

1&  Federal  Deposit  Insurance 
Corporation  (Nl-34-g&-1].  Corporation 
structure  construction  files  determined 
to  lack  sufficient  archival  value  to 
warrant  permanent  retention  by  (tie 
National  Archives;  routine  management 
studies. 

19.  Department  of  Housing  and  Urt>an 
Devetepiwent  (Nl-207-91-1).  Contract 
and  grant  operations  files  maintained  by 
Government  Technical  Monitors. 

20.  Department  of  lustice.  Foreign 
Claims  Settlement  Coounission  (Nl-299- 
90-3).  Working  papers,  routine  field 
office  files,  and  fadHtative  background 
material. 

21.  Department  of  Labor. 
Oceupationa)  Health  and  Safety 
Administration  (Nl-lOO-90-1). 
Administrative  records  such  as  foreign 
trainee  case  files,  code  comparison 
records,  accident  reports, 
memorandums,  correspondence  and 
forms.  1944-19ea 

22.  Department  of  Labor.  Labor 
Management  Services  Admimstration 
(Nl-317-91-1).  Labor  Oiguiization 
RegistratioB  Reports,  1956-68;  routme 
issuances  and  oiganizational  fikes.  196fr- 
76. 

23.  National  Ardnves  and  Records 
Administration.  C^ce  of  Reooids 
Administratioo  (Nl-«4-eo-3).  Workii^ 


s 
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papcss  of  te  Department  of  Justice 
Litigation  Case  File  Appraisal  nvject 

24.  National  Security  Agency  (Nl-457- 
9l-l)k Rovtine recerdspertaining  to 
telecommunications.  Inis  schedule  is 
not  releasable  pursuant  to  provisions  of 
P.L8&-38. 

25.  PubHc  Health  Service,  Health 
Resources  and  Services  Administration 
and  predecessor  agencies  (Nl-9(»-8B-5). 
Sot^ect  files;  general  correspondence, 
grant  records,  statistical  reports  and 
surveys,  clinical  files  and  records 
relating  to  research,  1921-74. 

26.  Railroad  Retirement  Board.  Bureau 
of  Retirement  Claims  (M-184-91-1). 
FaciKtative  electronic  tystem  pertainbig 
to  annuitants. 

27.  Department  of  State.  Deputy  Under 
Secretary  for  Administration  (Nl-59-90- 
28).  Routine  and  facilitatWe  records. 

2a  Department  of  State,  Bureau  of 
Near  Eastern  and  South  Asian  Affairs. 
Office  of  African  Affa^  (Nl-59-90-2^. 
Duplicative  records. 

29.  Department  of  Transportation, 
Federal  Highway  Administration  (Nl- 
408-8B-3).  Routine  and  facilitative 
rectnds  of  the  Office  of  Motor  carriers. 

30.  Department  of  the  Treasury. 
Bureau  of  the  Public  Debt  (N1-53-8B-2). 
Office  of  the  Commismoner.  Finance 
Records  and  Files  Section,  subiect  files. 
1913-1981.  consisting  chiefly  of 
correspondence  with  the  public  and 
documentation  relating  to 
administrative  and  housekeeping 
matters. 

31.  Department  of  the  Treasivy.  Office 
of  the  Secretary,  Office  of  the  Fiscal 
Assistant  Secretary  (Nl-56-go^). 
Subject  files,  working  flies,  and 
correspondence  from  itepartmental 
offices  of  the  Fiscal  Assistant  Secretary. 

32.  Department  of  the  Treasury,  Office 
of  Law  Enforcement,  (Nl-5e-90-8). 
Administrative  records  relating  to 
training  and  investigative  coordination. 

33.  Department  ofthe  Treasury  (Nl- 
56-90-10).  Grant  in  aid  appMcation 
forms  (SF  240). 

34.  Department  of  the  Treasury. 
United  States  Secret  Sarvice.  (N1-87-8B- 
1).  Revisions  to  comprehensive  records 
schedule  for  the  Office  of  Protective 
Operations.  i 

35.  Department  of  th<  Treasury.  Office 
of  Thrift  Supervision  (Nl-196-go-l). 
Federal  Home  Loan  Batk  Board 
correspondence  and  examination 
foUers,  1932-74. 

36.  Department  of  the  Treasury. 
Finandal  hfanagement  Service  (N1-42&- 
90-1).  Three  digit  check  tssoe 
informatioo. 

37.  Department  of  Veterans  Affaus. 
Veteran*  Benefits  Adninislration  (Nl- 
15-01-1).  Files  covering  educational 
benefits  under  the  Omnibus  Dq>kmiatic 


Security.  Antitenorism  Ad  of  1986,  and 
Executive  OrderlSSOe. 

Dated:  December  7, 1980. 
DooW.WilsDn, 
Archivist  of  the  United  States. 
[PR  Doc  90-29382  FHed  12-14^90: 8:45  am] 
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NATIONAL  FOUNDATION  THE  ARTS 
AND  THE  HUMANITIES 

Mealing  ofttw  National  Coancil  on  ttw 
Arts  Anwntfad  I 

Pursuant  to  section  10  (a|  (2)  of  the 
Federal  Advisory  Committee  Ad  (Public 
Law  92-463).  as  amended,  notice  of  a 
meeting  of  the  National  Council  oa  the 
Arts  printed  in  the  Federal  Register  to 
be  held  on  December  15, 1990  from  9 
a.m.— 5  p.m.  at  the  Hay  Adams  Hotel  1 
Lafayette  Square,  Washington,  DC. 
20006,  has  been  changed. 

The  meeting  will  now  take  place  on 
December  14-15, 1990 fit)m  9  a.m.  to  5 
p.m.  on  both  days.  The  entire  meeting 
will  be  open  to  the  public  on  a  space- 
available  basis.  Any  iatMested  persons 
may  attend  this  meetii^  as  observers. 

If  yott  need  spedal  accoaimodations 
due  to  a  disabiUty.  please  contact  the 
Office  tat  Special  Constituendes, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW„  Washington. 
DC  20S06. 202/682^5496  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  O^icer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20Sd6.  or  call  f202)  682-6433. 
Yvonne  M.  Sabine. 

Director,  Council  and  Pane/ Operations. 
National  Endowment  fiyr  the  Arts. 
|FR  Doc.  90-29513  Filed  12-1»-|D0: 9:47  am| 
StLUNQ  CODE  7S37-ei-«  | 


OFFICE  OFTHE  U.S.  TRADE 
REPRESENTATIVE  1 

Intplsfnantallon  of  tha  Ac^slsritsd 
Tariff  Elimlnallon  Provision  of  ttw 
Umtotf  glitss    Csiiails  Frto-Trido 


AOCNCV.  Office  of  the  U.S.  irade 

Representative. 

ACTION:  Amendment  to  notice  of.  and 

request  for  comments  on.  articles  under^ 

consideration  for  negotiations  with  the 

Canadian  Government  for  accelerated 

tariff  elimination. 


r.  This  is  an  amendment  to  the 
Federal  Register  notice  of  Odober  5. 


1990.  Section  20Ub)  of  the  United  States- 
Canada  Fpee-IVade  Agreement 
ImplementatioB  Ad  of  1068  ("FTA 
Implenentation  Ad"J  grants  the 
President  sufaged  to  coosuitation  and 
layover  requirements  of  section  103  of 
that  Act.  the  authority  to  predaim  any 
accelerated  scfaedale  for  duty 
elimination  that  may  be  agreed  to  by  the 
United  States  and  Canada  under  FTA 
Artide  401(5).  Hits  notice  is  intended  to 
inform  the  public  of  those  articles  that 
may  be  the  subject  of  negotiations 
between  the  United  States  and  Canada 
for  accelerated  tariff  elimination  which 
were  inadvertently  omitted  from  the  list 
published  on  October  5, 1990. 
DATES:  Public  comments  are  due 
January  11, 1991. 


U.S.  Tkade  Reprsseatathre.  room  801. 600 
17tfi  Street  HVt^  Washington,  DC  20801. 
telephone  (202)  ^ 


AOomONAL  WFOWMATlOlt  Further 
information  on  this  subjed  may  be 
found  in  the  Federal  Register  notices  of 
February  8. 199a  Volume  55,  Number  27. 
at  pages  4501  dmnigh  4503;  and  Odober 
5. 1990,  Volume  55,  Number  194,  at  pages 
40964  through  40973.  Inquiries  reganling 
this  notice  or  other  aspects  of  the 
implementation  of  accelerated  tariff 
elimination  undo-  the  FTA  should  be 
directed  to  James  H.  Grossman,  Director 
of  Tariff  N^otiations  for  Canada.  Office 
of  North  American  Affairs,  Office  of  the 


Raqnssts  forCoDUBSBts 

Conmtents  seppartingor  opposing 
accel««ted  U.S.  or  Canaifian  duty 
elimination  on  articles  provided  fm  in 
the  tariff  subheadings  hsted  below  will 
be  accepted  until  January  11, 1901,  if 
submitted  hi  accordance  wiA  ISCFR 
part  2008.  Comments  should  be  type- 
written and  sobmitted  in  twenty  copies 
to  Carolyn  Frank,  Secretary.  Trade 
Policy  Staff  Committee,  Room  517, 
Office  of  the  United  States  Trade 
Representative,  800 17*  Street  NW.. 
Washington,  DC  20506.  All  submissions 
must  specify:  (1)  The  United  States  and/ 
or  Canadian  tariff  subheading  to  which 
the  comments  refer.  (2)  the  name, 
address,  and  telephone  number  ofthe 
person,  firm,  or  organization  making  the 
comments,  and  (3)  an  indication  as  to 
whether  the  writer  represents  a: 
— Producer  fai  the  United  States 
— Importer  in  the  United  States 
—Exporter  m  the  United  States 
— Consumer  in  the  United  States 
—Other,  in  the  United  States  (Specify) 
— Producer  in  Canada 
— Importer  in  Canada 


— ^porter  in  Canada 
— Consumer  in  Canada 
—Other,  la  Canada  {f^Mdlyj 

Advice  of  fbs  Uidlsd  BUtss 
Intemafiooal  Trsde  Comaibrfon 

The  United  SUtes  International  Trade 
Commission  Is  being  furnished  with  the 
list  of  articles  listed  below  for  the 
purpose  of  securing  from  the 
Commission  its  judgment  as  to  the 
probable  economic  effed  of  acceleration 
of  elimination  of  United  States  duties  on 
industries  producing  Uke  or  directly 
competiy  ve  artides  and  on  consumers. 

Advics  of  lbs  Private  Seder  Advisoiy 
Comndttees 

Pursuant  to  section  103(a)(1)  of  the 
FTA  Implementation  Act  private  sector 
advisory  committees  are  being  fimiished 
with  the  Hst  of  artides  listed  below  for 
the  purpose  of  securing  their  advice. 

Articles  That  May  Be  Considered  In 
Negotiatiotts 

The  following  articles  provided  for  in 
the  listed  subheading  of  the  Harmonised 
Tariff  Schedule  of  the  United  States 
(HTS)  and  the  Customs  Tariff  of  Canada 
will  be  subject  to  negotiations  with 
Canada  on  accelerated  duty  elnitnation: 


/Wtids 

U.S.  HTS  aubhoodmg 

Cwdtan  tvffi 

0S1 1.9080  (port) —      „. 

1419  91  IM 

0ei1.90S0(part). 
1S12.21M. 
151^29.00. 
2714.90.90  (part). 
283S.1 1.00  (port). 

CononMwl  m.  cfuto 

Cottonseed  ol,  oSiar  Ih^n  oud* 

1512J9.00 _       „. 

2839.1 1iK>tpan 

2921.2230  (parQ...-      „ 
3003.90.00  <port).             J 

3913.9050  (poit)...       

3919.10.20  (pari) 

3920.41000  tport) 
liin^oo 

Bifcanen 

SocSum  mnlifcsm,  awhyOwm 

iNueimuiymie  aanwis.  neiOHMWVoni  so 

pie«oM  

LiQnin 

3003J0  J9  (port). 
39ia.90.90  (port). 
3919.10.99  (part). 
8980.41 .00  (port). 

seoBoo 

fV)lf*lYlt*laril*»«ilB.lM»A.g.MTW<ff<y4f  WBBWdPirtir^^ 

Nonwovora,  wrtMSwr  or  fiot  impvagnaM,  oh 

iA^mS     ^M^L^^a^urf    —   1—  ^Im  ■  a  ■  J 

Mactiiiw-luftad.  lubbor-tMched  floor  moio . 

5703.20.20  (p«t)_ 
6815.99.40  (port) 

570320.20  (port). 
681SM.91  (port). 

CalMer _        _ 

In  addition,  please  note  the  following 
typographical  error  in  the  document 
distributed  upon  request  entitled 
"Supplement  to  Annex  ff  In  die  Federal 
Rei^bter  notice  of  October  5. 1990":  HTS 
number  8418.90.40  shotdd  have  read 
8415.90.4a 
ChariesE.Ki*.^ 

Assistant  US.  Trade  Representative  of  North 

American  Affairs. 

[PR  Doc  00-28488  Filod  13-M-40:  ac«S  MB] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  34-«689;  FHe  No. 
90-31] 

S«lf*Ragiilatory  Organizalioot;  FMng 
of  Proposed  Ride  Ctianga  by  ttta 
CMcago  Bowd  OpOons  Exchange,  bK. 
Relatlna  to  mt  Tlmo  Poriod  for  a 
Dadarsd  Opening  Delay  In  Index 
OpHuna 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934  ("Act"). 
IS  USjC  78B(b)(l),  notioe  is  herd>y 
given  that  on  November  21. 1090,  the 
Chicago  Board  Options  EKchaage 
("CBOE"  or  "Exdiangel  filed  widi  the 


Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  bi  Items  L II,  and  III 
below,  which  Items  have  been  prepered 
by  the  self-regulatory  orgamzation.  llie 
Commission  is  publishing  this  notioe  to 
solidt  oommeots  on  the  proposed  nile 
change  from^terested  persons. 

L  SeU-RegulatiMy  Organiration's 
Statement  of  die  Tenns  of  Substance  of 
the  Prepesed  Rule  Change 

The  CBOE  proposes  to  modify 
Exchange  Role  24.13  to  decrease  fix>m  IS 
minutes  to  5  minutes  the  time  period  e 
delayed  opening  m  index  options  will 
last. 

The  text  of  the  proposed  rule  change 
is  availalile  at  the  Office  of  the 
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Secretaiy,  CBOE  and  at  die 
Commiasion. 

n.  Self-Regulalory  OtianiiatkiB'a 
StatMnent  of  the  Pinpme  of,  and 
Statutoty  Basis  for.  tb*  Propoaod  Rule 
Chaage 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  t>asis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A J  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange's  current  delayed 
opening  procedure  for  index  options 
requires  that  once  such  a  delay  is 
declared,  the  Exchange  must  wait  15 
minutes  to  begin  the  opening  rotation.  If, 
during  those  15  minutes,  it  is  determined 
that  another  delay  should  be  imposed, 
an  additional  IS  minutes  must  pass  prior 
to  the  beginning  of  the  opening  rotation. 
The  Exchange  believes  that  these  15 
minute  intervals  place  the  Exchange  in  a 
difficult  competitive  position  because 
neither  the  futures  markets  nor  the  stock 
markets  require  that  a  declared  delay  be 
of  a  specified  time  duration.  For 
example,  if  an  opening  imbalance  is 
declared  on  a  stock  market,  the  stock  in 
which  the  imbalance  occurred  will  open 
as  soon  as  the  imbalance  is  resolved. 
Further,  no  such  delay  is  imposed  on 
index  futures  trading  on  the  futures 
markets.  Instead,  if  an  opening  limit  is 
reached  on  an  index  fiitiue,  trading 
continues  in  the  future  but  the  price 
cannot  trade  beyond  the  limit  reached. 
The  only  opening  time  period  halt  or 
delay  on  the  Chicago  Mercantile 
Exchange  ("CME")  occurs  at  8:40  ajn. 
Chicago  time,  for  two  minutes,  and  mly 
if  the  market  is  at  limit  at  the  time  die 
delay  is  imposed.  However,  if  an 
opening  delay  is  declared  by  the  CBOE. 
the  CBOE  can  only  (q>en  at  8:45  ajn.,  9 
a  jn.,  or  any  of  the  next  succeeding  15 
minute  intervals.  Thus,  the  Exchange 
believes  that  imposing  a  delay  in  IS 
minute  intervals  disadvantages  CBOE 
traders  in  the  OEX  and  SPX  index 
options  because  other  markets  are  open 
during  die  delay,  which  markets  are 
creating  and/or  responding  to  price 
fluctuations  that  CBOE  traders  cannot 
react  to.  Therefore,  to  limit  unnecessary 
delays  in  opening  of  index  options,  the 


e 

Exchange  believes  fliat  reducing  die 
time  period  for  the  delay  from  15  minute 
intervab  to  5  minute  intervals  is 
warranted.  Further,  die  Exchange 
surveyed  ten  retail  nember  firms  and  a 
overwhelming  majority  agreed  diat  S 
minutes  was  a  reasonable  time  delay 
and  that  the  change  from  15  minutes 
would  not  adversely  impact  retail 
customers. 

The  Exchange  beKeves  diat  die 
proposed  rule  change  is  consistent  with 
section  6(b)  of  die  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5).. 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  remove  impediments  to  a 
free  and  open  market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  diat  die 
proposed  rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  nether  solicited  nor 
received.  | 

m.  Date  of  Effecdvawsa  of  die 
Proposed  Rule  Chaqga  and  liming  for 
Conunission  Action 

Widiin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  sech  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtadon  of  Cemments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  die  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  from  die  public  in 


Eadacat  Retirtw  /  Vol  55.  No.  242  /  Moadey,  December  17,  U99  / 


accordance  with  the  previsions  of  5 
U.S.C  552.  wiU  be  avaikble  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  7, 1991. 

For  the  Conunitiion.  by  the  Division  of 
Market  Regulation,  pursuafit  to  delegated 
authority.' 

Dated:  December  la  1900. 
Margirat  H.  McFariand, 
D^Mty  Secretary. 
|FR  Doc.  90-29454  Filed  12X14-90;  8:45  am] 
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(Retoase  Na  34-29688;  ne  Na  8R-O0C- 
90-13]  I 

8«N*Regutatory  Organbations;  The 
OyUonaCiaarlng  Corporation;  FWng  of 
Propoaad  Ruto  Ctwnga  Rotating  to  an 
Eloctronie  MaM  Sorvico  to  ba  Offarod 
toOoMing  MamlMrs  and  Paas  to  ba 
Ctwfgad  in  Connection  Ttiarawlth 

December  10, 1990. 

Pursuant  to  section  ld(b)(l)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  December  3,  ig9a  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (ai-OCC-90-13) 
as  described  in  Items  I D,  and  m  below, 
which  items  have  been  prepared  by 
OCC  The  Commission  is  publishiiig  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  fi«m  interested 
persons 

L  Self-Regulatory  Oigaoization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Proposed  rule  change  relates  to 
OCCs  proposal  to  offer  a  new  service  to 
Clearing  Members  and  to  charge  fees  in 
connection  therewith. 

n.  Self-Regulatory  OrganizatioB's 
Statement  of  the  Puipiose  of,  and 
Statutory  Basis  for,  die  froposed  Rule 
Change  I   . 

In  its  filing  widi  die  Commission,  OCC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  die 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  fHvposed 
rule  change.  The  text  of  diese 


statemenU  may  be  examined  at  die 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
section  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

(Af  Self-Regulatory  Organimtioa's 
Statement  of  die  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Chaage 

The  proposed  rule  change  would  offer 
a  new  electronic  mail  servioe  ("E4dail") 
to  OCC  Oeariqg  Members.  The  E-Mail 
service  is  proposed  to  be  offered  to 
clearing  members  in  conjunction  with 
OCCs  Options  News  Network.'  In 
connection  therewith,  OCC  proposes  to 
charge  subscribing  Clearing  Members 
$15.W  per  month  per  access  code  issued. 
Should  a  Clearing  Member  subscribe  to 
five  or  more  access  codes,  OCC  will 
discount  such  fees  to  12.00  per  month 
per  access  code  issoed. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  beReve  that  die 
proposed  rule  change,  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chai^  Received  from 
Members,  Participants,  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change,  and  none 
were  received. 

m.  Date  of  Effecdveaess  of  dw 
Proposed  Rule  Change  and  liming  for 
Commisdon  Action 

Widiin  diirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Fedesal 
Register  or  widiin  such  longer  period:  ii) 
As  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  OCC  consents,  the 
Commission  shall: 

(a)  By  order  approve  such  proposed 
mie  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  tlata,  views,  and 
ailments  concerning  the  foregoing. 
Persons  makmg  written  submissions 
should  file  six  copies  thereof  with  the 
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'  OCCt  Option  Newt  Network  was  approved  fn 
SecdiiiiM  Exchange  Ad  R«lea«  Na  ZSiae 
(Decmiber  3.  IflSD).  tS  PR  407a3.  That  ReleiMe 
approved  uie  of  Ike  E-Mail  aervice  by  exchange 
participantt. 


Secretary,  Securities  and  Excfasnge 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  snbsegaent  amendments, 
all  written  atatoments  with  respect  to 
die  prc^Kised  n^  change  diat  are  filed 
widi  the  Coonussiosi.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persona,  odier  dian  diose  that 
may  be  withheld  frvun  the  public  in 
accordance  with  the  provisioiu  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section, 
430  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC  All 
submissions  should  refer  to  File  No.  SR- 
OCC-90-13  and  should  be  submitted  l^ 
January  7. 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

MatgarM  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc  80n2940S  Filed  U-14-00: 845  am) 

siujMa  cooc  sei»«-ii 


DEMRTMENT  OF  STATE 

Bunaau  of  Ocaana  and  Intamalionai 
Envfronmantal  and  Setenlifie  Affaira 

(Public  Notice  1304] 

Conaarvation  Haasuras  for  Antartic 
Ftaliing  Under  ttw  Aiiapicaa  of  the 
Commiiaton  for  ttia  Conaarvation  of 
Antarctic  Marina  Living  Raaourcaa 

agbncy:  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  State. 

ACnow;  Notice.  

tUHMAWy.  At  its  Ninth  Annual  Meeting 
in  Hobart.  Tasmania,  October  22  to 
November  2, 19B0,  the  Commission  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR),  of  which 
the  United  States  is  a  member,  adopted 
the  conservation  measures  listed  below, 
pending  countries'  approval,  pertaining 
to  fishing  in  the  CCAMLR  Convention 
Area  in  Antarctic  waters.  These  were 
agreed  upon  in  accordance  widi  Article 
IX.  paragraph  6{A)  of  the  Convention  for 
die  Conservation  of  Antartic  Marine 
Livmg  Resources.  The  measures  restrict 
overaQ  catches  of  certain  epecies  offish, 
prohibit  the  taking  of  certain  epecies  of 
fish,  list  the  fishing  seasons,  and  define 
reporting  requirementa.  in  addition,  a 
conservation  measareifvas  adopted  to 
delineate  procedures  for  according 


protection  to  OCAKflA  &osyetem 
Monitoring  Program  (GEMP)  ntes. 

DATn:  PBrsons-wtehiQg  taoooMMHon 
the  measures  or  desirii^  aiofe 
infonaatien  abeuld  submit  -written 
comments  on  or  before  )anuaiy  Ii,  I9n. 

ron  nmnwN  mmmummHCommeT. 
Ray  Amaudo.  Chief.  Division  of  Polar 
Affairs.  Office  of  Oceans  Affairs  ^OES/ 
OA).  Room  5891,  Department  of  State, 
Washington.  DC  20520,  (202)  047-3262. 


Conservation  Measures  Adopted  at  the 
Nindi  Meeting  of  CCAMLR 

At  its  Ninth  Annual  Meeting  in 
Hebart.  Tasmania,  October  22  to 
November  2. 1990.  the  Commission  for 
tht  Conservation  of  Antarctic  Marine 
Living  Resources  (CCAlkaJl)  adopted 
the  following  eleven  conservation 
mcfsures  and  one  resolution.  Ilw 
censervation  measures  addresung  catch 
limitations  were  adopted  in  acoordfmce 
with  Conservation  measure  7/V  and 
therefore  entar  into  force  immetfiately. 

Conservation  Measure  19/IX 

Mesh  Size  for  Champsocephalus 
Cwinari 

The  Commission  hereby  adopta  the 
following  Conservation  Measure  in 
accordance  with  Article  IX  of  the 
Convention; 

1.  The  use  of  pelagic  and  bottom 
trawls  having  the  mesh  size  in  any  part 
of  a  trawl  less  than  90  mm  is  prohibited 
far  any  directed  fishery  for 
Champsocephalus  gunnari. 

2.  The  mesh  size  specified  above  is 
dafiaed  in  accordance  with  the 
regatelions  on  mesh  siee  measurement 
Conservation  Measure  4/V. 

3.  If  is  prohibited  to  use  any  means  or 
device  which  would  obstruct  or 
diminishes  the  size  of  the  me^es. 

4.  This  Conservation  Measure  does 
not  apply  to  fishing  conducted  for 
scientific  research  purposes. 

5.  This  Measure  will  apply  as  of  1 
November  1991. 

6.  Conservation  Measure  2/III  is 
amended  accordingly. 

Conservation  Measure  20/IX 

Limitation  of  the  Total  Catch  of 
Champsoc^dtalns  Gunnari  in  Statistical 
Subarea  48.3  in  the  1990/91  Season 

The  Commission,  in  accordance  with 
Conservation  Measure  7/V.  hereby 
adopts  the  following  Conservation 
Measure  in  aooordance  widi  ArtidelX 
of  the  Convention: 

1.  The  total  catch  of 
Champsocephalus  guannari  in  the  1990/ 
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91  season  shall  not  exceed  26,000  tonnes 
in  Statistical  Subarea  48.3. 

2.  In  statistical  Subarea  40.3.  the  by- 
catch  of  Notolhenia  gibberifrons  shall 
not  exceed  500  tonnes  and  the  by-catch 
of  any  of  the  following  species: 
Notcihenia  rossii.  Notothenia 
squamifrons,  Chaenocephalus  aceratua 
and  Paeudochaenichthys  georgianus 
shall  not  exceed  300  tonnes. 

3.  The  fishery  in  Statistical  Subarea 
4&3  shall  close  if  the  by-catch  of  any  of 
the  species  named  in  paragraph  2  above 
reaches  their  by-catch  limit  or  if  the 
total  catch  of  Champsocephalus  gunnari 
reaches  26,000  tonnes,  whichever  comes 
Rrst, 

4.  If,  in  the  course  of  the  directed 
fishery  for  Champsocephalus  gunnari, 
the  by-catch  of  any  one  haul  of  any  of 
the  species  named  in  paragraph  2  above 
exceeds  5%,  the  fishing  vessel  shall 
move  to  another  fishii^  ground  within 
the  subarea. 

5.  The  use  of  bottom  trawls  in  the 
directed  fishery  for  Champsocephalus 
gunnari  in  Statistical  Subarea  48.3  is 
prohibited. 

6.  For  the  purpose  of  implementing 
paragraphs  1, 2  and  3  of  this 
Conservation  Measure,  the  Catch 
Reporting  System  set  out  in 
Conservation  Measure  25/IX  shall  apply 
in  1990/91  season. 

Conservation  Measure  21/IX 

Closed  Seasons  in  the  1990/91  Season  in 
Statistical  Subarea  48.3 

The  Commission,  in  accordance  writh 
Conservation  Measure  7/V,  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  with  Article  IX 
of  the  Convention: 

Directed  nshing  on  Champsocephalus 
gunnari  in  Statistical  Subarea  48.3 
between  1  April  and  4  November  1901  is 
prohibited. 

Conservation  Measure  22/IX 

Prohibition  of  Directed  Fishery  on 
Notothenia  Gibberi&ons. 
Chaenocephalus  Aceratus, 
Pseudochaenichthys  Georgianus  and 
Notothenia  Squamifrons  in  Statistical 
Subarea  48.3  in  the  1990/91  Season 

The  Commission,  in  accordance  with 
Conservation  Measure  7/V.  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  with  Article  K 
of  the  (invention: 

Directed  fishing  on  Notothenia 
gibberifrons,  Chaeoncephalus  aceratus, 
Pseudochaenichthys  georgianus  and 
Notothenia  squamifrons  in  Statistical 


Subarea  48,3  is  prohibited  in  the  1990/91 
season. 

Conservation  Measute  23/IX 

Prohibition  of  Directed  Fishery  on 
Patagonotothen  Brevicauda  guntheri  in 
Statistical  Subarea  48.3  for  the  1990/91 
Season 

The  Conunission,  ia  accordance  with 
Conservation  Measure  7/V,  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  with  Article  IX 
of  the  Convention: 

Directed  fishing  on  Patagonotothen 
brevicauda  guntheri  in  Statistical 
Subarea  48.3  is  prohibited  in  the  1990/91 
season. 

Conservation  Measure  24/IX     ~    ' 

Catch  Limit  on  Dissostichus  Eleginoides 
in  Statistical  Subarea  48.3  for  the  1990/ 
91  Season 

The  Commission,  ia  accordance  with 
Conservation  Measure  7/V.  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  with  Article  IX 
of  the  Convention: 

1.  The  total  catch  oS  Dissostichus 
eleginoides  in  Statistical  Subarea  48.3 
caught  in  the  1990/91  season  shall  be 
limited  to  2.500  tonnes. 

2.  For  the  purposes  of  the  fishery  for 
Dissostichus  eleginoides  in  Statistical 
Subarea  48.3.  the  1990/91  fishing  season 
is  defined  as  the  period  fiom  2 
November  1990  to  the  end  of  the 
Commission  meeting  in  1991. 

3.  For  the  purpose  of  implementing 
this  Conservation  Measure: 

(i)  The  catch  reporting  system  set  out 
in  Conservation  Measure  25/IX  shall 
apply  in  the  1990/91  leason, 
commencing  on  2  November  1990. 

(ii)  The  data  reporting  system  set  out 
in  Conservation  Measure  26/IX  shall 
apply  in  the  1990/91  season, 
commencing  on  2  November  1990.       . 

Conservation  Measure  25/IX 

Catch  and  Effort  Reporting  System  in 
Statistical  Subarea  48.3  in  the  1990/91 
Season 

The  Commission,  ia  accordance  with 
Conservation  Measure  7/V,  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  with  Artide  IX 
of  the  Convention: 

1.  For  the  purposes  of  this  Catch  and 
Effort  Reporting  System  the  calendar 
month  shall  be  divided  into  six  reporting 
periods,  viz:  day  1  to  day  5.  day  6  to  day 
10,  day  11  to  day  15,  day  16  to  day  2a 
day  21  to  day  25,  and  day  26  to  the  last 
day  of  the  month.  These  reporting 
periods  are  hereinafter  refeired  to  as 
periods  A.  B.  C  D,  E  and  F. 

2.  At  the  end  of  eadi  reporting  period. 


each  Contracting  Party  sball  obtain  from 
each  of  its  vessels  its  total  catch  and 
total  days  and  hours  fished  for  that 
period  and  shall,  be  cable  or  telex, 
transmit  the  aggregated  catch  and  days 
and  hours  fished  for  its  vessels  so  as  to 
reach  the  Executive  Secretary  not  later 
than  the  end  of  the  next  reporting 
period. 

3.  Such  reports  shall  specify  the  month 
and  reporting  period  (A,  B.  C  D.  E  or  F) 
to  which  each  report  refers. 

4.  Immediately  after  the  deadline  has 
passed  for  receipt  of  the  feports  for  each 
period,  the  Executive  Secretary  shall 
notify  all  Contracting  Parties  of  the  total 
catch  taken  during  the  reoorting  period, 
the  total  aggregate  catch  for  the  season 
to  that  date,  together  with  an  estimate  of 
the  date  upon  which  the  total  allowable 
catch  is  likely  to  be  reached  for  that 
season.  Each  estimate  shall  be  based  on 
a  projection  forward  of  the  average 
daily  catch  rate  (calculated  as  the  total 
catdi  by  all  contracting  parties  divided 
by  the  number  of  days  in  the  period)  for 
the  most  recent  period  based  on  the 
reports  received  for  the  period  in 
question,  to  the  point  at  which  the  total 
allowable  catch  will  have  been  taken. 

5.  When  the  Executive  Secretary  has 
received  reports  which  show  that  80%  of 
the  total  allowable  catch  has  been 
taken,  the  Executive  Seciietary  shall 
make  a  final  estimate  of  4ie  date  upon 
which  the  total  allowable  catch  will  be 
reached.  The  fishery  shall  close  at  the 
end  of  the  last  day  of  the  reporting 
period  within  which  that  date  falls. 

Conservation  Measure  2$/DC 

Effort  and  Biological  Data  Reporting 
System  for  Dissostichus  Eleginoides  in 
Statistical  Subarea  48.3  in  the  1990/91 
Season 

The  Commission,  in  accordance  with 
Conservation  Measure  7/V,  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  With  Article  IX 
of  the  Convention: 

1.  At  the  end  of  each  month,  each 
Contracting  Party  shall  obtain  from  eadi 
of  its  vessels  the  hau]-by4iaul  data 
required  to  complete  the  CCAMUl  fine- 
scale  catch  and  effort  data  form  tot     .    '. 
longline  fisheries  (Form  G2.  Ver.l).  It 
shall  transmit  these  data  to  the 
Executive  Secretary  not  later  than  the     « 
end  of  the  month  foUowing. 

2.  Eadi  month  the  length  composition 
of  a  minimum  of  500  fish  iviU  be 
measured  and  the  information  passed  to 
the  Executive  Secretary  not  later  than 
the  end  of  the  month  following. 


Conservation  Measure  27/DC 

Prohibition  of  Directed  Fishing  for  Hnish 
in  Statistical  Subarea  4&1  and  4&2  in 
the  1990/91  Season 

The  Conunission  hereby  adopts  the 
following  Conservation  Measure  in 
accordance  with  Article  DC  of  the 
Convention: 

Taking  of  finfish.  other  than  for 
sdentific  research  purposes,  in 
Statistical  Subareas  48.1  and  48.2  is 
prohibited  in  the  1990/91  season. 

Conservation  Measure  28/IX 

Limitation  of  the  Total  Catch  Notothenia 
Squamifrons  in  Statistical  Subarea  5&4 
in  the  1990/91  Season 

The  Commission  hereby  adopts  the 
foUowing  Conservation  Measure  in 
accordance  with  Artide  K  of  the 
Convention: 

The  total  catch  of  A^.  squamifrons  in 
the  1990/91  season  on  the  Lena  Bank 
and  Ob  Bank  (Statistical  Division  58.4.4) 
shall  not  exceed  305  tonnes  and  287 
tonnes  respectively. 

Conservation  Measure  18/lX 

Procedure  for  According  Protection  to 
CEMP  Sites 

The  Commission  adopted  a 
Conservation  Measure  providing  for  the 
protection  of  sites  where  colonies  of 
seabirds  and  seals  are  being  monitored 
as  part  of  the  CCAMLR  Ecosystem 
Monitoring  Program.  The  measure 
provides  for  the  introduction  of 
management  plans  for  sites,  spedfying 
in  pturticular.  conditions  of  access  to  the 
sites  and  activities  that  are  prohibited 
within  them.  For  more  information  on 
this  Conservation  Measure,  contact 
address  above. 

Resolution  7/lX 

Driftnet  Fishing  in  the  Convention  Area 

1.  The  Commission  endorsed  the  goals 
of  the  UN  General  Assembly  Resolution 
44/225  on  large-scale  pelagic  driftnet 
fishing,  which  calls,  inter  adia.  for  a 
cessation  of  any  furdier  expansion  of 
large-scale  pelagic  driftnet  fishing  on  the 
high  seas.  Reco^oizing  the  concentration 
of  marine  living  resources  present  in 
Antarctic  waters,  it  was  noted  that 
large-scale  pelagic  driftnet  fishing  can 
be  a  highly  indiscriminate  and  wastefiil 
fishing  method  that  is  widely  considered 
to  threaten  the  effective  conservation  of 
living  marine  resources.  yUthou^  no 
Member  is  currently  engaged  in  large- 
scale  pelagic  driftnet  fishiing  in  the 
Ctmvention  Area,  the  Commission 
expressed  concern  about  the  potential 
impact  on  marine  living  resources  if 


large-scale  pelagic  driftnetting  were  to 
expand  in  to  Convention  Area. 

2.  To  this  end.  the  Commission  agreed, 
in  accordance  with  UN  Resolution  44/ 
225.  that  there  will  be  no  expansion  of 
large-scale  pelagic  driftnet  fishing  into 
the  Convention  Area. 

3.  It  was  agreed  that,  in  accordance 
with  Article  X,  the  Conunission  would 
draw  this  Resolution  to  the  attention  of 
any  State  that  is  not  a  Party  to  the 
Convention  and  whose  nationals  or 
vessels  engage  in  large-scale  pelagic 
driftnet  fishing. 

Other  Conservation  Measures  in  Force 

The  Commission  agreed  thet 
Conservation  Measures  3/IV.  4/V.  and 
7/V  should  remain  in  force  as  they 
stand.  Conservation  Measures  13/VIII, 

14/vm,  is/vm.  16/vm,  and  i7/vni 

expired  at  the  end  of  the  1986/90  season. 
Conservation  Measure  2/III  remains  in 
force,  but  is  amended  by  deleting  the 
reference  to  Champsocephalus  gunnari. 

Catch  Reporting 

Catch  and  effort  data  for  the  fishery 
on  C.  gunnari  in  Subarea  48.3  should  be 
reported  to  the  Secretariat  for  each 
reporting  period  as  described  in 
Conservation  Measure  25/IX. 

Catches  of  D.  eleginoides  should  be 
reported  to  the  Secretariat  according  to 
the  same  system  as  described  above  for 
C.  gunnari  (Conservation  Measure  25/ 
DC).  Effort  and  biological  data,  however, 
should  be  reported  monthly  according  to 
the  protocols  set  out  in  Conservation 
Measure  26/IX. 

Data  to  be  reported  for  each  reporting 
period  are: 

(i)  For  the  fishery  targeted  on  C 
gunnari,  induding  data  fiom  this  species 
and  any  by-catch  of  C.  aceratus.  P. 
georgianus,  N.  rosii,  N.  gibberifrons,  and 
A/1  squamifrons: 

a.  Total  catch  (metric  tons)  of  each 
spedes  in  the  reporting  period. 

b.  Total  number  of  hours  fished,  as 
defined  on  the  CCAMLR/CWP  form  for 
reporting  catches  and  effort  on 
STATLANT  B  format  paragraph  2A 

c.  Total  number  of  days  fished,  as 
defined  on  the  CCAMLR/CWP  form  for 
reporting  catches  and  effort  on 
STATLANT  B  format,  paragraph  2.6. 

(ii)  For  D.  eleginoides:  total  catch  in 
the  reporting  period. 
Raymood  Araaudo. 

Chief,  Division  of  Polar  Affairs,  Office  of 

Oceans  Affairs. 

(FR  Doa  90-29383  Filed  12-14-eO;  ft45  am) 


DEPARTMENT  OF  TfUNSPORTAJlOi 

Mattoiial  Highway  Traffic  Safely 
AdmlnletoaBon  . 

ReMtaMWiment  of  QnMil  AvaSiMRy 
to  ttie  Stalee  for  Preieda 
MtplonMnlinQ  Sdiool  Sua  Safely 


;  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  a  grant  program. 


t:  NHTSA  announces  the 
reestablishment  of  the  availability  of 
funds  during  fiscal  year  1991  to  assist 
the  States  in  implementing  school  bus 
safety  measures.  NHTSA  rescinded  its 
earlier  notice  which  would  have  set 
aside  402  funds  in  FY  1991  for  a  grant 
program  designed  to  develop  and 
implement  improvementa  in  scbod  bus 
safety.  This  notice  establishes  a  set- 
aside  of  $4,500,000  for  FT  1991  and 
solidU  applications  from  States  that  are 
interested  in  developing  and 
implementing  projects  under  the 
previously  aimounced  grant  program. 
OATn:  Appbcations  must  be  received 
by  January  11, 1990.  . 


:  A  State  must  submit  ite 
application  to  the  NHTSA  Regional 
Administrator  serving  the  Region  in 
which  the  submitting  State  is  located. 
All  applications  submitted  should  be 
labeled  "School  Bus  Safety 
Implementation  Project"  Interested 
States  are  advised  that  no  separate 
application  package  existo  beyond  the 
contenta  of  the  announcement  in  the 
Federal  Register  notice,  dated  August  9. 
1990  (55  FR  32554). 


ran  niRTHiii  MPORMATiON  contact: 

States  should  dired  all  questions 
concerning  the  grant  program  and 
applications  to  the  NHTSA  Regional 
Administrator  having  responsibilities  for 
the  applicant  State.  More  general 
inquiries  on  school  bus  safety  may  be 
directed  to  Ron  Engle,  Traffic  Safety 
Programf  (NTS-23).  National  Highway 
Traffic  Safety  Administration,  room 
5125. 400  Seventh  Street  SW., 
Washington.  DC  2059a  Telephone:  (202) 
366-2717. 


rAWY  tNTOHaUTION. 

NHTSA  has  been  actively  pursuing 
school  bus  safety  initiatives  over  the 
past  few  years,  for  both  vehide  and 
operational  improvements.  As  part  of 
that  effort  the  agency  set  aside  $44 
million  "Section  402"  State  grant  funds 
in  fiscal  year  1990  for  school  bus  safety 
programs  as  authorized  by  die  1987 
highway  bill.  On  August  9, 199a  NHTSA 
announced  in  the  Federal  Ragistflr  the 
availability  of  a  similar  set  asitle  daring 
fiscal  year  1991  to  assist  the  States  in 
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coH|deliaf  tkeir  syedai  boB  safety 
initiatives.  The  deadline  for  the  receipt 
of  applicatoM  mtm  MumaibM  1,  nm 

NHTSA  was  confronted  with 
substantial  budget  uncertainty  at  the 
stall  Or  inv new  nKal  jeep,  beeaeee 
Congress  had  net  taeqjieteJ  work  on 
the  Fedtrel  badget.  As  »  resctf^.  Ibe 
various  "impratecttd"  domestic 
discretionary  accounts,  including  the 
section  402  program,  were  threatened 
with  33%  automatic  budgiet  cuts.  A 
reduction  of  that  size  would  kava  had 
serious  advene  efTecta  on  a  broad  range 
of  State  and  local  traffic  safety 
programs  ftuded  by  NHTSA. 
Accordiagty.  on  Octe^er  5, 1990. 
NHTSA  published  a  natice  in.  the 
Federal  Regislw  (56  FR  40975)  which 
rescinded  the  set  aside  grant  program  to 
minimke  those  adverse  impacts,  la.  that 
notice.  NHTSA  cleacly  indicated  the 
intent  to  restore  tbe  seboel  buasel-aside 
fundings  if  and  when  Congress  restored 
the  agency's  overall  section  402.  funding 
levels.  As  a  result  of  the  budget  deficit- 
reduction  agreement.  Cxingress  passed 
and  the  Resident  signed  the  FY  1991 
appropriation  biB  fbr  the  Department  of 
Transportation,  which  includes  the  fuB 
amoun*  requested  for  the  Section  4K 
prograei. 

Therefore;  tftis  notice  atuweBces  (be 
agency's  intentioR  to  reeeteblisb  tbe 
grant  program  at  $f,59O,fl00  fbr  FY  1991 
as  described  in  the  erigHiaf  notice  in  ^ 
Federal  Regilin  on  Aagast  9, 19911^  witfi 
a  revised  dale  fer  Ibe  receipt  of 
applfeatfone  of  Jawuery  11, 1909. 

Issued  on:  December  12. 199a 
Jerry  Ralph  Cmy, 
Administrator. 
[PR  Doc.  90-aM57  Filed  12-12-80: 1:32  pm) 


Ralefnaking,  Reeearefwand 
Enfof  cement  >i  uyi  iHie;  Meeting 

AOOieR  Nadoaal  Hi^way  Tragic 
Safety  Adaiinietiation.  DOT. 
ACTKMe  Notice. 

MMWHnRThis  notfce  anoaonces  a 
public  meeting  at  which  NHTSA  wfll 
answer  queatiaae  bom  the  public  and 
the  autoBobile  iadustiy  te^rdiaf  the 
agenc/a  nilamalrki^  leaeeidi  and 
enforeeaeot  pcogiaBia. 

meetiag  to  be  held  OB  a  possible 
coBsuioet  infonaattoH  pfoyaai 
regacdlag  side  impact  crash  teat 
perfonHDce. 

DASn:  Tbe  Ageacy'a  icgetat.  qoarte^ 
public  naafiag  relatiBg  to  the  afeacy's 
,  leseercfa.  aad  enf e 


propaaM  wftti  be  bdd  OB  JaaeoT  IBv 
1991,  beginaiqg  a*  laOft  ajB.  QuestiaBa 
rclaXiag  to  the  ageBcy's  rulenakieg^ 
rescarchr  and  enfocoenieat  pro^wna, 
must  be  siihmitted  in  writing  by  Janoaiy 
9, 1981.  If  safficient  tkne  is  available, 
questions  received  after  tfie  (anuary  9, 
date  may  be  answered  at  the  meeting. 
The  indfvfduaf,  group  or  company 
submftffng  a  questiosfs)  does  not  have 
to  be  present  for  the  qaestion(s)  to  be 
answered.  A  consofidated  list  of  the 
questions  sobmrtted  by  Jarreary  9, 1991, 
and  Ae  issuee  to  be  discessed  will  be 
mailed  to  interested  person  by  January 
14. 1991,  and  will  be  available  at  the 
meeting. 

The  meetivg  on  «^»^i'— yt  in&naation 
on  side  impact  cxarii  test  perfarorance 
will  also  be  held  on  January  18. 1991. 
be^maoB  at  appcoxanatdy  1:36  p  jm 
Anyone  intetested  ia  Baking  a 
presentatieR  at  (bia  flessiea  nnst  subaiit 
a  request  in  vwiliBft  atatiag  the  nature  of 
the  presentation,  to  the  address  shewn 
below. 

AOOnesSES:  Questions  for  the  January 
18  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  or  requests  to  make 
presentations  at  the  side  impact  ^p^ting 
should  be  submitted  to  Barry  Felrice. 
Associate  Admimstrator  for 
Rulemaking  Room  5401. 400  Seventh 
Street,  SW.,  Washington.  DC  20S90.  Both 
meetings  wiH  be  held  in  room  2230; 
Deyartinent  of  Transportation 
Headquarters  BuikUag,  460  Seventft 
Street,  SW.,  Wusniiiglon,  DC  20690. 
■wptiMtii  I  airy  mmm/mtm:  NHTSA 
will  htrfd  its  regdar,  qnarterly  meeting 
to  answer  questions  bom  the  pabfie  end 
industry  rcgesding  the  agencjr's 
rulemaking,  research,  and  enforcement 
programa  on  JanBery  16^  1991.  The 
neetiBg  Witt  be  heU  in  leom  2230, 
Departaient  of  TranapertatieB,  400 
Seventh  Sfreet.  SW..  WasUqgto^  DC 
20590.  The  purpose  of  the  meeting  ia  to 
focuaon  those  phases  of  NHTSA 
activities  which  are  lechnfcal, 
interpretative  or  procedural  in -nature.  A 
transcript  of  the  meeting  w9  be 
available  for  paWc  bispetliun  in  tfie 
NHTSA  Tecnnicef  Rc faience  Section  in 
Washington,  DC  wiftin  four  weeks 
after  tfw  Bieeting.  Cepiea  of  the 
transcript  inH  Aen  be  avaikble  at 
twenty-five  oenta  for  tbe  fiat  pafe  and 
five  cents  fbr  aecb  aAditianal  page 
(length  baa  eaiied  fr«B  109  to  ISO  pagn) 
upon  request  to  NHTSA  Techakal 
Reference  Section,  room  S108. 400 
Seventh  Street.  SW..  Washington,  DC 
20590. 

To  expedite  its  preparation  and 
maifing  of  the  agenda  for  the  meeting; 


the  agency  reqaeala  tfaatgocfticBi  be 
labeled  with  the  £ollowii|g  headings: 

I.  Rukraaking 

A.  Crashavoidance 

B.  Ccashworthiness 
cottier 

II.  Research  anij  Deverepmi  nt 

III.  Enforcement 

IV.  Consumer  Information 

V.  MisceBmcoiM. 

The  agency  also  wishes  to  announce  a 
meeting  on  a  side  impact  new  car 
assessment  program.  Th#  purpose  of  this 
session  is  to  prenride  a  fornm  Cor  die 
discussion  of  safety  issues  as  they  relate 
to  consumer  information  on  the 
crashworthiness  of  passenger  cars  in 
side  impacts 

In  1972,  Congress  eneoted  tfte  "Motor 
Vehicle  Ihfbrmafron  and  Cost  Savings 
Act"  which  requires  the  development 
and  dissemination  of  coibparafive 
informetion  on  the  safety  of  motor 
vehicles.  To  partiaHy-  meet  dris 
requirenrent,  frontEri-impact  testing  of 
production  motor  vehicles  into  a  rigid 
barrier  at  35  mph  was  initiated  in  1978 
under  the  New  Car  Asaeasavnt  Program 
(NCAP).  NCAP  has  been  very  successful 
in  providing  comparafiva  information  to 
consumers  and  in  encoutaging 
manufacturers  to  improce  the  froatal 
inpact  safely  of  tteis  vebides. 

On  October  30tb,  1996.  the  agency 
published  its  fmal  rale  [»  FR  45722} 
which  set  forth  provisions  for  fuB  scale 
side  impact  dynamic  crash  test  of 
passenger  cars.  Based  on  the  techirical 
foundation  fbr  this  rule,  NTfTSA  is 
considering  the  expansion  of  the  NCAP 
into  side-impact  testing. 

At  this  meeting  the  dJacussion  wiR 
focus  on  various  options  concerning  the 
implementation  of  a  New  Car 
Assessment  Side-Impact  I^ogram  sncb 
as;  I 

A.  Test  parameters. 

B.  Methods  of  consume  infermafioB 
dissemlnafion.  I 

C  Scheduling  as  relatod  to  die 
phaaedrio  miaplianCT  rcuiiieBieata  of 
FldVSS214.  I 

Agency  tepeeaentafiyda  will  review 
varioBi  options  andporentide  iriiwiiii 
to  related  qnretioBi  thatbave  been 
submitted  bt  advance.  Tie  agency  alto 


■ii.iB9a 


from  tbe  pobBe. 

Issued  an:  Decenber ) 
BartyFabfaav 

A880cialBAJmtmi$tntarfatllmiemabmg, 
(FR  Doc  i»-anw  FOtA  12-t9-eK  acts  aa^ 


DEPARTMENT  OF  THE  TREASURY 

PubRc  btformatlon  Coleetion 
RequirenMnta  StdNnttted  to  0M8  for 
Review 

December  la  199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s}  to 
0MB  for  review,  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  2022a 

* 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0206. 

Form  Numben  ATF  F  5110.41.  ATF 
REC  5110/Oi5. 

Type  of  Review:  Extension. 

7V7ye;  Applications,  Miscellaneous 
Requests  and  Notices  for  Distilled 
Spirits  Plants. 

Description:  The  information  provided 
by  applicants  assists  ATF  in 
determining  eli^bility  and  providing  for 
registration.  These  eligibility 
requirements  are  for  persons  who  wish 
to  establish  distilled  spirits  plants 
operations.  However,  both  statutes  and 
regulations  allow  for  variances  firom  the 
regulations  and  this  information 
provides  data  to  permit  a  variance. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
320. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,756  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  7011, 1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  NeW  Executive 
Office  Building,  Washington.  DC  20503. 
LoblCHollaiMl, 

Departmental  Reports  Management  Officer. 
(FR  Doc  90-29401  Filed  12-14-90:  &-45  am) 
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riiDNc  mTonMnon  vOMCuon 
RoqidrenMnts  Submittad  to  OMB  for 
Review 

December  10, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtauied  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  die 
Treasury,  room  3171  Treasury  Aiuex. 
ISOO  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0049. 

Form  Number  Form  990^L.  Sch.  A 
(Form  990^L,  Sch.  A  (Form  990-BL). 
Form  6069. 

Type  of  Review:  Extension. 

Title:  Form  990-BL,  Information  and 
Initial  Excise  Tax  Return  for  Black  Lung 
Benefit  Trust  and  Certain  Related 
Persons;  Schedule  A  (Form  990-BL), 
Computation  of  Initial  Excise  Taxes  on 
Black  Lung  Benefit  Trusts  and  Certain 
Related  Persons;  Form  6069,  Return  of 
Excise  Tax  on  Excess  Contributions  to 
Black  Lung  Benefit  Trust  Under  Section 
4953  and  Computation  of  Section  192 
Deduction. 

Description:  IRS  uses  Form  990^L  to 
monitor  activities  of  black  lung  benefit 
trusts,  and  to  collect  excise  taxes  on 
these  trusts  and  certain  related  persons 
if  they  engage  in  proscribed  activities. 
The  tax  is  figured  on  Schedule  A  and 
attached  to  the  990-BL  Form  6069  is 
used  by  coal  mine  operators  to  figure  the 
maximum  deduction  to  a  black  lung 
trust  If  excess  contributions  are  made, 
IRS  uses  the  form  to  figure  and  collect 
the  tax  on  excess  contributions. 
Respondents:  Individuals  or  households. 

Businesses  or  other  for-profit.  Non- 
profit institutions. 
Estimated  Number  of  Respondents:  27. 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


Form 

Preparing  and 
•ending  the 
forms  to 
IRS. 


1990-BL 

ehrs.,40 
mint. 


Sch.  A  (Fo  m 
2Smins. 


Form  6069: 
Recordkeeping— 6  hrs.,  42  mins. 
Learning  about  the  law  or  die  form— Z 

hrs..  33  ndns. 
Preparing  the  form — 3  hrs.,  42  mins. 
Copying,  assembUng,  and  sending  the 
form  to  IRS— 16  mins. 

Frequency  of  Response:  AnnuaUy. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  700  hours. 

OMB  Number  1545-0054. 

Form  Number  1120-ND. 

Type  of  Review:  Extension. 

Title:  Return  for  Nuclear 
Decommissioning  Funds  and  Certain 
Related  Persons. 

Description:  A  nuclear  utility  files  Form 
llZCkND  to  report  the  income  and 
taxes  of  a  fund  it  set  up  to  provide 
cash  for  the  dismantling  of  nuclear 
plants.  IRS  uses  Form  1120-ND  to 
determine  if  fund  income  taxes  ere 
paid  and  if  any  other  person  is  to  be 
taxed  on  self-dealings  with  the  fond. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  (tf  Respondents:  100. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 23  hrs.,  55  mins. 
Learning  about  the  or  the  form— 4  hrs., 

2  mins. 
Preparing  the  form— 0  hrs.^  14  mins. 
Copying,  assembling,  and  sending  the 

form  to  IRS— 1  hr.,  30  mins. 
Frequency  of  Response:  AnnuaUy. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  3353  hours. 
Clearance  Officer  Garrick  %ear, 

(202)  535-4297,  Internal  Revenue 

Service,  room  5571,  nil  Constitution 

Avenue,  NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf, 

(202)  39S-688a  Office  of  Management 

and  Budget,  room  3001,  New  Executive 

Office  Building,  Washington,  DC  20503. 

LoislCHoOaod, 

Departmental  Reports,  Management  Officer. 

(FR  Doc  90-29402  Piled  12-14-90;  8:45  am] 
i  coos  4SIS-S1-B 
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The  Department  of  Treasury  has 
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submitted  the  following  public 
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infocBatioa  collection  requirement(sl  to 
OMB  for  icview  and  clearance  under 
the  Paperwork  Reduction  Act  of  isaa 
Public  Law  gft-611.  Copies  of  (ha 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearanor 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  tirted 
and  to  theTreasuiy  D*|iiaittiH 
Ckeanacc  Officet.  Departeant  ef  te 
Treasury,  room  3171  Treaawy  Annex; 
1500  PenaajHvaaia  Avenue;.  NW.. 
WashingloR,DC20a2a 

Internal  Revmuv  Service 

OAfS  yVumben  1545^0008. 

Form  Numben  IBS  Fords  W-2.  W-2ff . 
W-2C  W-AS.  W-2CM.  W-2GU.  W-2V1. 
W-3.  W-3C.  W-3PR.  W-3SS. 

Type  ofReviewT  Revfsfon. 

Title:  Wage  and  Tax  Statements. 

Description:  Empioyvrs  report  KRCome 
ano  wifMioMHig  infomatRin  on  F^onn 
W-2.  Payers  report  penwwi.  armnHy, 
relireinent,  aad  WA  AatribirtionaaB 
Form  W-2r.  Poms  W-2ASv  W-ZGD, 
and  W-2VI,  an  die  MS,  Posaessiooa 
versiew  far  Fooa  W-2:  The  Pom  W-S 
series  is  laedlo  transnir  W-2's  tote 
Sociat  Securily  AduiiuialtattoB. 
IndividuaU  nr  Form  W-2  to  prepare 
thes  iocaae  tax  RtaiB. 

Respomdemta:  Iitdividknla  or 
households.  State  or  local  govermaentSk 
faraa,  boainesaes  or  otker  for-profit. 
Fedesal  ageacies  or  eaiidoycea,  bo»- 
profit  institutions,  small  bMMoaaa  or 
organizatnoSk 

Estimated  Number  of  Bespondeats: 
200.859.535. 

Estimated  Burden  Hours  Per 
Respondent: 

W-2— 32aMutes 

W-2G-^lftBinutea 

W-2AS— 23miMiteft 

W-2GU—2Z  minutes 

W-2VI-20  minutet 

W-3 — 27minulea 

W-aC— 20  minutes. 

W-aPK— M  minutes 

W-3CFB— 19  m&iutes 

W-3SS— 22  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  OfHcer.  Garrick  Shear  [2021 
535-(297,  Interna!  Revenue  Service, 
room  5571,  Mil  Constitution  Aveinie, 
NW.,  Washington.  DC  20est. 

OMB  Reviewer  Miio  Sundcrfaauf  {202} 
395-e88a  Office  of  Managiement  and 
Budg^  room  3001.  Sfew  Qcecutive 
OfTice  Builcfing.  Washington,  DC  2050S. 
Lois  K.  HoOand. 

Departmental  Reports,  Manegement  Officer. 
|FR  Doc  tO-SMn  FHcd  »-l4-aot  •«  an| 
atuMocooe 
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Customs 
(TJ>.W-«7I 


Rsvocstion  of  ConNMrdal  Gaugsr 
Approvaland  Comnwrciaf  LaiMMvtory 
Accrsdflstfsns  of  WsfsanCfers]p 
(U.SJL),  Inc.  of  Marcos  Hook,  M 

AOCNCR  U.&  Cuskna  Sanrice. 
DepartOKnl  f>f  the  THasaay. 

ACnoN:  ftotice  of  revocatkm  of  approva} 
and  accradKations  dS  a  coaiBKrciri 
gauger  and  caaunerdal  laboratoay. 

SOMMAWY:  Pursuant  to  \  1&1.13.  Cuatoms 
Regalationa  (19  CFR  ISl.ia)^  the 
commercial  gaugier  af  pcoval  and 
commercial  laboiato^  accicdiiationa 
granted  to  Watson  Cray  (U.SJL).  inc.  of 
Marcus  Hooti.  Pennsylvania  have  been 
revoked  in  full  for  failure  to  meet 
bonding  requirements. 
tMBCIIVC  DATE:  ^kn«fnber  30,  799D. 
FOM  PURTHER  WrOKMHTKW  CONTACT: 
Ira  &  Reese.  Special  Aasistant  for 
Commercial  and  Tariff  AffaiiSk  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service.  Room  7113, 1301 
Constitution  Avenue  NW.,  Wasbingjton. 
DC  20229  (202-56»-24l6). 

Dated:  December  11.  ISOa 
lohn  B.  0^aM«|llia. 

Di  rector.  OffnxofLaboratonts  omtSdenHfic 
Services. 
[FR  Doc  W-2MSB  Filed  12-14-aOi  &4S  ami 
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No.  t^'tti 


Debt 


Troasufy  Notes  of  Nbvsmbsr  30. 1992. 
8srfs»AO-t992 

Washington,  Wo»ember23. 1990^ 

1.  laviUtioB  for  Tcadsra 

1.1.  The  Secretary  sf  Ae  Treasury, 
under  tile  asdkority  of  chapter  31  of  title 
31.  Itoiled  States  Code,  invitea  tenders 
for  approxiiwetsly  tlI,2Sft00M«>of 
Uailed  States  securities,  desigwited 
Treaaury  Notea  (rf  Novembec  30. 1982. 
Series  AG-1992  (CUSIP  No.  912827  ZP 
0),  hereafter  referred  to  as  Notes.  The 
Notes  win  be  sold  at  auction  with 
biddbig  on  the  basis  sf  ywtd.  Payment 
will  be  required  at  the  price  eqriivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
eqiAvslsBt  of  each  accepted  bid  wiff  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Fedetal  Reserve  Banks 
for  their  own  account  in  exchaage  fer 
maturing  Treasury  securities.  Additieaal 
amounts  of  the  Notes  may  also  be 


issued  at  tile  svera^s  price  to  Fedecri 
Reserve  Banks,  as  agents  for  foreign  and 
interna  tionat  wooetaiy  astborities. 

2.  Description  of  Secutitiss 

2.1.  The  Notes  will  be  dated 
November  30, 1990,  and  Mntt  accrue 
interest  from  thst  date,  payable  on  a 
semiannual  besia  on  May  91. 199t,  and 
each  subsuqaent  0  nionfns  or  November 
30  and  May  31  throti^  the  date  that  the 
principal  Iwcomea  payable.  They  wiR 
mature  November  30. 1962.  and  wUl  not 
be  subject  to  call  for  redflmption  prior  to 
matarfty.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  tiie  amount  dae  will 
be  payable  twHhoat  additions!  interest} 
on  the  next  bsainesa  day. 

2.2.  The  Notes  arc  sabffect  to  aH  taxes 
imposed  under  ^  InternBl  Revenoe 
Code  of  1954.  The  Notes  Sre  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligatioa  or  intesest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provtded  at  31 
U.S.C3a2«. 

2.3.  The  Notes  will  be  acceptable  In 
secure  depossis  of  Fcdersl  p^Hic 
monies.  Thej  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  oidy  in 
book-entry  fono  in  a  mioteHMi  amount 
of  $5,000  and  in  siuitiples  of  that 
amount  They  will  not  betisaued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Departaicnt  of  the  Treasury's 
general  rtgaiitiuaa  goveming  United 
States  securities,  i.c..  Department  of  the 
TreasBty  Ciicalar  No.  3GN|^  current 
revision  (»  CFSL  part  30a|.  aa  to  the 
extent  apptic^e  to  Baritetabic 
securities  issued  in  book-entry  foraw  aad 
the  regulations  goveming  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  Final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular. 
PubKc  Debt  Series.  No.  2*W  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sab  Pkocednres 

ai.  Teadeis  wHI  be  received  at 
Federal  Reserve  Banks  aad  Branches 
and  at  the  Bureau  of  dre  hiblic  EMit, 
Washngtoii.  DC  20239-lSQO.  Tuesday, 
November  27, 1990.  prior  !k>  12  aooa^ 
Eastern  Standard  time,  for 
noaeaa^ietitivs  tenders  and  prior  to  1 
p.m..  Eastern  Standard  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  diefnwd  below  will  be 
considered  tfmely  if  postmarked  no  later 
than  Monday,  November  26^  19BB,  and 


received  no  later  than  Friday.  Nowaadtar 

39imeL 

M.  Tlv  par  aaMWBl  of  Notes  bid  for 
must  be  staled  on  eadi  tender.  The 
miaiamai  bid  is  SSjOQOl  and  laiger  bids 
must  be  in  BtuUiples  of  that  amouaL 
Competyive  tenders  must  alao  show  Uie 
yield  dasiied.  expressed  in  terms  of  SB 
aaayal  yield  with  two  deciank,  e.g.. 
7.10%.  Fractions  may  not  be  U8c»d. 
Noncompetitive  teadeis  mast  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  fTpfingf<  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  aor  make  an 
agreement  to  purdrase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commerdat  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  die  amount  for  each  customer  are 
furnished.  Ofliera  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  wfll 
be  received  %vithout  d^iosit  from 
oonunercial  banks  and  otfter  banking 
institutions:  primary  dealers,  as  defined 
above:  Pederrily-insured  savings  and 
loan  associations:  States,  and  tteir 
ptrfitfcal  subdivisions  or 
insfrmnentalitres;  public  pension  and 
retirement  and  other  public  funds: 
interna  tfonal  oi^ganizafions  in  which  the 
United  States  holds  membership;  foreign 
central  baidcs  and  foreign  states;  and 
Federal  Reserve  Bar^s.  Tenders  from  all 
others  most  be  accompanied  by  ftd! 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
conunereral  bank  or  a  primary  dealer  of 
5  percent  of  the  par  anourrt  applied  fior. 

3.6.  tmmediatriy  after  the  ^wdine  for 
receipt  of  competitrvc  tenders,  tenders 
will  be  opened^  followed  hf  a  pubMc 
annoiBioement  of  Ae  amount  and  yield 
range  of  accepted  bids.  Sobyect  to  the 
reservations  expiessed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  ykUs,  dnmi^  successively 
hi^r  ykiMs  to  die  extent  leqaiiad  to 
attain  die  aaiOBBt  ofiiesed.  Tenders  at 
the  highest  accspled  yidd  wffl  be 


prorated  if  necessary.  After  Ae 
detesmiBBfioB  is  anda  aa  ta  wMdb 
leaders  are  accepted,  an  interest  rate 
wil  be  estaUshed.  at  a  %  of  one 
percent  iBcnmeal.  wliidi  results  in  sa 
eqaivatenl  avuay.  accepted  price  dose 
to  lauxosnd  a  lowest  aceeptsd  price 
above  ttie  original  issas  dtocaunt  Undt  of 
99.500.  That  stated  rate  of  intesest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  lender  allotted  aritt  be 
detennined  and  each  successfd 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yMd  bid. 
Those  sobmittRig  noacompefitivv 
tenders  will  pay  the  price  eqaivalent  to 
the  weigbted  average  yield  of  accepted 
competitiiRB  tenders.  Price  cateolatioM 
wiH  be  carried  to  three  dedatal  places 
on  the  basis  of  price  per  hoadred,  eg., 
991923.  and  the  determinations  of  die 
Secretwy  of  the  Treasury  sh^  be  final. 
If  the  amonnt  of  noncompetitive  tenders 
received  would  absorb  ril  or  most  of  the 
olfeibig.  competitive  tenders  wiH  be 
accepted  ia  an  aiaotmt  suffident  to 
provide  s  fair  determination  of  the  yield. 
Tenders  received  froia  Federal  Reserve 
Banks  wiH  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yieU 
of  accepted  competitive  tenders. 

3.7.  CoBipetitrve  bidders  wiH  be 
advised  of  tile  acceptance  of  their  bids. 
Those  sabmitting  noncompetitive 
tenders  wiH  be  notified  only  if  the 
tender  is  not  accepted  in  fuH.  or  when 
the  price  at  the  average  yieM  is  over 
par. 

4.  Reservations 

4,1.  The  Secretary  of  the  Tressmy 
expressly  reserves  die  rig^  to  acc^  or 
reject  any  or  all  tenders  in  whde  or  in 
part  to  aHot  more  or  less  tiisa  the 
amotnt  ol  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  vsrioas  dasscs  of 
spphcants  when  Ute  Secretary  considers 
it  in  the  pablic  intetest  The  Secretary's 
action  sodcr  this  section  is  find. 

5.  Payment  and  Ddtvwy 

&1.  Setdeasnt  for  dK  Notes  aUotted 
nost  be  made  at  Ae  Federal  Reserve 
Bank  or  Bkaacfa  or  at  As  Baseau  of  Ae 
Pabiic  Debt,  wherever  the  tender  was 
stdHBttled.  Settlcaent  on  Notes  aUotted 
to  institution^  investors  aad  to  othen 
whose  tenders  are  accowipanied  by  a 
guarantee  as  provided  in  section  3.S. 
anst  be  OHde  or  compietcd  OB  or  before 
Friday.  WoviaAii  39i  naKX.  Vsyiaeat  ht 
fuli  Bust  aooonipany  >PHdffs  subauitted 
by  all  other  invMton.  Paymeut  awst  be 
in  cash;  in sAer  funds  iiiedlihilj 
availafate  to  Ae  Treasay;  hi  Treasury 
bills,  notes,  or  bondis  natasing  on  or 
before  dw  setdemect  date  bat  which  are 


I  aanefinsd  in  the  general 
regulations  goveming  United  States 
securities;  or  by  check  drawn  to  the 
order  of  Ae  institution  to  «4iich  the 
tender  was  submitted,  which  must  be 
received  from  institatiuwel  investers  no 
later  Aan  Wednesday.  November  28^ 
1990.  When  payment  has  been 
submitted  wi  A  the  tender  and  die 
purdiase  price  of  Ae  Notes  aUotled  is 
over  par.  settlement  for  Ae  premium 
must  be  completed  timely,  as  specffied 
above.  When  payment  has  been 
subaiitted  wfA  the  leader  aad  the 
purchase  price  is  under  par.  Aa  discount 
will  be  remitted  to  Ae  bidder. 

5A  In  every  case  where  IsHpaysMBt 
haa  not  been  combed  on  Ihae.  en 
aoMunt  of  ap  la  9  peicent  of  Ae  par 
anoom  of  Nates  aBotled  shaft  at  the 
discretion  of  Ae  Secretary  of  the 
Treasary.  be  forfeited  to  the  Uhited 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  Ae  inscription  on  die  regis teied 
definitive  security  is  identical  to  Ae 
registration  of  Ac  note  being  pardMsed 
In  any  such  caae.  the  tender  fona  aaed 
to  place  Ae  Notes  allotted  ia 
TREASURY  DIRECr  auiat  be  completed 
to  show  all  the  infofaaMnn  required 
Aercott.  or  the  TREASIHIY  DIRECT 
account  number  previous^  obtaiaad. 

6.  Cenwat  ftovisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Beidcs  are 
aoAorized,  as  directed  by  Ae  Secretaiy 
of  Ae  Treasury,  to  receive  tenders,  to 
make  sRotments.  to  issue  such  notioes 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  Ae 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  su^lement  or  aoMnd 
provisions  of  Ais  circular  if  auch 
supplements  or  aasndments  do  aot 
adversely  affect  cxistiag  rights  of 
holders  of  the  Notes.  PobHc 
announcement  of  each  «*»''»yf  ariH  be 
piuiuptly  fBovided. 

61,3.  The  Notes  isseed  andertlds 
drcular  shall  be  obfigalions  of  the 
United  States,  and,  Aerefore,  the  faiA  rf 
the  United  Slates  Government  is 
pledged  to  pay,  hi  legal  tender,  prioclpfal 
and  interest  on  the  Notes. 
Gerald  Mwphy. 
Fiscai  Assistant  Seerstary. 
[PR  Doc.  flO-2S«77  Filed  la-O-aa  2:a»pMt 
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TrMMiry  NdM  of  February  IS,  1996, 
Series  J-1996 

Washington.  November  23.  ISOa 

1.  Invitotfoa  for  Tendan 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  approximately  te.000.00a000  of 
United  States  securities,  designated 
Treasury  Notes  of  February  15, 1996. 
Series  )-198e  (CUSIP  No.  912827  ZQ  8), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  at  the  average  price  to 
Federal  Reserve  Banks,  as  agents  for 
foreign  and  international  monetary 
authorities. 

2.  Descriplian  of  Securities 

2.1.  The  Notes  will  be  dated  December 
3. 1990,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  August  15, 1991,  and  each 
subsequent  6  months  on  February  15 
and  August  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  February  15, 1996,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  9124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  depoaits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  tl4Xn  and  in  multiples  of  that 
amount  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31 CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 


the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  Pmal  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entiy  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular.         { 

3.  Sale  Procedures         * 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500, 
Wednesday.  November  28, 199a  prior  to 
12  noon.  Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Standard  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  l>elow  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  November  27. 1990,  and 
received  no  later  than  Monday, 
December  3, 1990. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  SlJXtO,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show 
that  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  be  not  used. 
Noncompetitive  leaders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  dfefined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  nonconqwtitive  tenders 
totaling  more  than  11,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awnards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  deHned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  Yoiic  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers;  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 


retirement  and  other  public  funds; 
international  oiiganizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  ^1 
payment  for  the  amouat  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 
.  3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bidsi  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.75a  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivaleat  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determkiations  of  the 
Secretary  of  the  Treasttry  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufTicient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservatioas 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  lees  than  the 


amount  of  Notes  specified  in  sectiair  \. 
and  to  make  dUknM  pcfccnlage 
allotments  to  vaneue  dasacs  of 
applicants  erhen  the  Secretary  cansideis 
it  in  tfie  piMkt  nitercst  The  Seeretasjr's 
action  under  this  secties  is  final 

5.  Payment  and  DeKvery 

5.1.  Settlenenl  far  the  Notes  Plotted 
meat  be  Blade  at  the  Federal  Reserve 
Bank  or  Bianck  or  at  tke  Bureaa  af  die 
Public  Debt,  wherever  the  teader  was 
submitted.  Setflemenl  oo  Notes  alolted 
to  insfitutioaal  iavcaters  aad  to  otess 
whose  tenders  are  accompaniisd  by  a 
guarantee  as  provided  ia  section  3.5. 
must  be  ande  or  conqileted  ob  or  before 
Moadaj,  Decestbcr  3w  1990^  I^yment  in 
full  must  accomfMny  teaders  submillcd 
by  all  other  investors.  Paymcot  must  be 
in  cash;  in  other  buuls  inunediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  n>«tiiring  on  or 
before  the  settleraeat  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  wasjubmitfed,  which  must  be 
received  from  institutiooal  investors  no 
later  than  Thursday,  November  29. 1990. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  aOoIfed  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  sobnitted  with  the  tender  and  the 
purchaser  price  is  under  par,  tfie 
discount  vriH  be  remitted  to  the  bidder. 

5.2.  In  every  case  vihen  foil  pusnaent 
has  not  been  uwupleied  en  tiaw.  an 
amount  of  up  to  5  percent  of  die  fat 
amount  of  Notes  allotted  sh^  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 
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&Jl  Registered  definitive  secarities 
tendsfed  in  payment  for  the  Notes 
allotted  sad  to  be  held  in  TKIEASURY 
DIRECT  are  not  required  to  be  i 
if  the  iuBUipfiMS  on  the  registered 
definitive  secaritjris  identic^  to  the 
registration  of  the  note  besni  purdused 
In  any  sadi  case,  the  tender  form  used 
to  place  the  Notes  afletted  in 
TREASURY  DIRECT  HHMt  be  completed 
to  show  sU  the  lafcauMtien  required 
thereoo,  or  theTIBASUlY  DIRECT 
accent  number  i 


6.  General  Provisions 

6.1.  As  fiscal  agents  of  dw  Untied 
States,  Fedcrat  Icserve  Banks  are 
authorized,  as  directed  by  tiK  Secretary 
of  the  Treasury,  to  receive  teadsss.  to 
make  allotments,  to  iasne  sodh  notices 
as  may  be  necessary,  to  receive 


payment  for,  and  to  ii 


service;  and  nKd»  payment  as  dH 
NotesL 

6.2.  The  SecKtary  of  die  TreasMy 
may.  at  aay  tioM^  suppteaieBt  or  ssaend 
previsions  of  diis  rirenlsr  H  such 
siippleawats  as  amendments  do  not 
adversely  aSeet  existing  rights  of 
holders  of  die  Notes.  PtabUc 
announcement  el  suck  changes  wiU  be 
promptly  provided 

6.3>  The  Notes  issued  under  dria 
circular  shall  be  eUigatiaiis  ef  the 
United  States,  and.  dierefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Note& 

GOTsUMuivliy. 

Fiscai  Aaaistanl  Secrvtaiy. 

(FR  Doc.  90-29478  Fiid  1^)»-Mlr  236  pn  j 
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UNITED  STATES  MFORIMTION 
AGENCY 

EFL  Taactwr-Trainara  and  ESP 
Taachara;  Announcantwrt  to  Solicit 
Intarast  From  U.S.  Profaaaional,  Not- 
fnr  rtnflf  IwliMlliiiii  hi  nawlw  liiiu 
Racruitmaat 

aqency:  United  States  InforraaliaB 
Agency. 

ACnoir  Annomcemenf  to  seficfl 
interest  from  U.S.  professiona),  not-for- 
profit  institutions  in  conducting 
recruitment  of  EFL  teacher-trainers  sad 
ESPteachcrs. 

SuanMRV:  The  U.&  laformatioa  Agency 
(USIA)  solicito  interest  bom  U.S. 
professnwal,  not-for-profit  institatiaBs/ 
organisations  in  conducting  Ike 
recruitmenl  of  EFL  teacher-trainers,  and 
attendant  adeaieistratioo.  Car  a  special 
Eastern  European  EFL  Feliow  program 
to  provide  EFL  teacher-trainers  for 
teachers  of  English,  aad  ESP  teachers  in 
Poland,  Hungary,  Czechoslovalua. 
Romania,  Bulgaria,  and  Yugoslavia 
inclusive.  This  program  is  subject  to  the 
availability  of  funds  from  Support  for 
Eastern  European  Democracies  0  (SEED 
n)  funding  for  Fiscal  Year  1991.  AU 
interested  insti  I  utitNis 'eigeni  setfons 
that  wish  to  compete  fer  an  assistance 
award  are  invited  to  request  detailed 
proposal  guidelines  by  December  31, 
1990,  and  to  safemft  detailed  psaposah 
by  January  31, 1991.  The  proposal  wdl 
be  evaluated  by  a  panel  and 
recoinmendatiuns  for  ne  assMance 
award  will  be  based  on  professionei 
staff  assessment  of  relevant 
qualifications  and  compliance  with 
established  criteria. 

will  receive  an  assistance  afward  not  to 
exceed  a  total  of  $2aM99  froas  dw  US 


Information 
caiijingonttfce 

— Uisseminafe  RifornietioR  thnougn 
domestic  and  interns  liunal  nefliqgs 
and  onier  means  aboaf  Ine  Eastern 
European  tarr,  FeRaw  ptupaai, 
Keceive  and  process  appifcaffons  from 
condidates,  screen  for  acceptable 
quanncaffons  set  forth  bgr  USA 
(inclutfing  U.SL  cftizenshfp,  nstfve 
speaker  of  American  En^Mt.  hohi  at 
least  an  MA  degree  in  applied 
lingnisfics  or  in  TE%n^L,  wfdi 
teacher'' training  experience,  or  English 
for  Speciaf  Purposes  fBSP]  experience, 
preieiabty  overseas),  and  select 
oppnndmately  40EPL  Fiellows  for 
teacher^  ti  aiuiiig,  and  approximately 
15  ESP/BPL  FeHows,  to  recefve  a 
grant  from  USA  for  one  year- 
renewal  of  die  fellowship  contingent 
upon  the  avaiiabBity  of  funds; 

—Arrange  for  and  carry  out  interviews 
of  all  candidates  having  acceptable 
qualifications  at  but  not  limited  to, 
the  annual  TKOL  convention  in  New 
Yoric  Qty.  March  24-2a  nn.  in 
coHnbmatiuii  widi  USiA's  En^ish 
Language  Progiama  Division; 

—Conduct  an  cetrespondcnce  anisssty 
to  compile  professieual  dessieis  ef 
each  EFL  Fellow  candidate  to  he 
interviewed:  establish  and  dsftaw 
duties  expected  of  each  EFL  PeUow  at 
the  institution  assigned,  through 
correspondence  with  that  institution 
in  Eastern  Europe  and  in  consultation 
with  USIA's  English  Language 
PiegranH  Division! 

— Procure  all  transportation  tickets  for 
each  EFL  PeHow  diusen  and  arrange 
travel  from  his/her  home  to  his/her 
respective  destinatiott  in  Eastern 
Europe,  to  indnde  a  stop  in 
Washfagton,  D.C; 

— ^Arrange  for  and  conduct  a  three-day 
orientation  program  for  the  chosen 
EFL  Fellows,  at  USA  in  Washington. 
D.C,  utilizing  both  outside  experts 
and  USIA  officers,  in  consultation 
with  USIA's  English  Language 
Programs  Division. 

— ^Allowance  will  be  made  fer  a 
representative  of  the  sssistance 
award  recipient  institution/ 
organization  to  visil  Eastern  European 
sites  proposed  for  the  EFL  Fellaws.  so 
as  to  be  familiar  with  conditions  at 
the  host  institutions 
QuaJifkxtioo*  Re^mired  of  tb0 
Responding  Oignniratkm-  Tocsny  out 
Ute  sbove  taaks  dM  iastitutiaB/ 
organiiatioa  must  be  incorporaSsd  in  the 
U.&,  aa  a  SU(c)(^  not-forprofit 
oigMiTntkin  aa  dcteminad  by  IRS»  and 
must  possess  a  proven  ability  to 
network  that  prewidas  and  ^ows  for 
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the  greatest  dissemination  of 
information  to  and  among  the  profession 
of  Teachers  of  English  as  a  Second  or 
Foreign  Language;  must  be  able  to 
provide  knowledgeable,  TEFL-qualiiied, 
experienced  staff  capable  of 
interviewing  candidates  and  evaluating 
their  qualifications  for  conducting 
teacher-training  and  for  teaching  ESP  in 
the  context  of  English  as  a  foreign 
language,  in  accord  with  criteria 
established  by  USIA;  must  provide  a 
summary  report  and  comply  writh  all 
UJS,  Government  regulations.  The  period 
covered  by  this  assistance  award  is 
from  nine  to  fifteen  months  from  the 
time  of  issuance.  Renewal  is  contingent 
upon  the  availability  of  funds.  Interested 
institutions/oiganixations  should 
respond  to  the  address  below  by 
December  31.  ISOO.  to  receive  the 
assistance  award  proposal  guidelines, 
and  should  submit  a  detailed  proposal 
based  on  these  guidelines  by  January  31. 
1991. 

DATE  December  31,  IQOa 


Mr.  Willam  Royer,  En^ish  Language 

Programs  Division.  USIA.  Room  304. 

SEED  n,  301  Fourth  Street  SW.. 

Washington,  DC  20547,  Telephone  (202) 

619-5868 

WimanB.lloyw.|r. 

Chief,  English  Language  Program  Division. 

[FR  Doc  90-29428  Filed  12-14-flO:  8:45  am) 


Fwbri9nt  TmcImt  EichMiQv  ProQrani 

The  United  States  Information  Agency 
seeks  applications  from  cooperating 
institutions  of  higher  education  and 
other  organization  to  coordinate  and 
implement  orientation/woricshop 
programs  in  the  United  States  for  the 
Fulbright  Teacher  Exchange  Program. 
There  will  be  a  general  orientation  for 
all  U.S.  and  foreign  exchange  teachers  in 
August,  1991,  wori(shops  for  foreign 
educators  in  the  fall  of  1901  and  the 
spring  of  1992,  and  meetings  for  newly 
selected  U.S.  educators  in  May.  1992. 
The  Fulbright  Teacher  Exchange 
Program  provides  opportunities  for  U.S. 
educators  at  all  levels  to  exchange 
teadiing  positions  with  foreign 
counterpart  teachers  from  twenty-eight 
countries  for  one  academic  year. 
Universities  or  colleges  on  the  west 
coast  of  the  U.S.  with  schools  or  colleges 
of  education  or  graduate  programs  in 
international  studies,  and  located  within 
reasonable  proximity  of  international 
gateway  airports,  are  invited  to  submit 
proiect  proposals.  Similarly,  universities 
or  colleges  in  metropolitan  Washington. 
DC  located  within  reasonable  proximity 


of  Washington,  DC's  three  international 
gateway  airports,  are  invited  to  submit 
proposals.  Other  organizations  within 
the  previously  desoibed  west  coast  or 
metropolitan  Washington,  DC  locations, 
with  at  least  four  years  of  experience  in 
administering  exchange  programs,  and 
subcontracting  and  collaborating  with 
colleges  or  universities,  are  also 
welcome  to  apply. 

For  application  information,  please 
contact  Ms.  Uo-Mai  Harding,  no  later 
than  December  27, 1990  at  the  following 
address: 

Teacher  Exchange  Branch  (E/ASX), 
Office  of  Academic  Programs,  United 
States  Information  Agency,  301 4th 
Street,  SW..  Waskington,  DC  20547, 
Phone:  (202)  619-4556. 

Dated  December  3, 1990.    . 
Wtllian  P.  Glade, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 
(FR  Doc  90-29465  Filfld  12-14^90;  8:45  am) 

BNXMa  cooe  ono-eiHi 


Unltad  StatM  Advisory  Commission 
on  PulMC  Mplomsoy;  MsstinQ 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  December  19, 1990  in  room 
60a  301 4th  Street.  SW.,  Washington, 
DC  bom  11  a.m.  to  12:15  pjn. 

The  Commission  trill  meet  with 
Ambassador  William  Rugh,  Director  of 
USIA's  Office  of  North  African,  Near 
Eastern,  and  South  Asian  Affairs,  for  a 
discussion  of  public  diplomacy  in  the 
Middle  East  The  Commission  will  also 
meet  with  USIA  Innector  General 
George  F.  Murphy,  f.  for  a  discussion  of 
the  role  of  inspections  in  USIA. 

Please  call  Gloria  Kalamets,  (202)  619- 
4468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  December  \2,  laso. 
RoMRoyaL 

Management  Analyst,  Federal  Register 
Liaison. 

(FR  Doc.  90-29466  Filad  12-14-90;  8^45  am] 
iUJNQ  COM  SSM-StHI 


DEPARTMENT  OF  VETEflANS 
AFFAIRS 

jmormstion  Cofcctton  Under  OilB 

r.  Department  of  Veterans 
Affairs. 
ACnow;  Notice.  .  ;> 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  foUowing 


proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  0)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numb4ir(s),  if 
applicable;  (4)  a  description  of  the  ne»d 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
ADORtSSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtdined  from  John 
Turner,  Veterans  Benefits 
Administration,  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NWm  Washington,  DC  a0420  (202)  233- 
2744.. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  )oseph  Lackey, 
Office  of  Management  end  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefiti  to  the  above 
addresses. 

dates:  Comments  on  the  information  ' 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  January  16, 1991. 

Dated:  December  11, 199a 

By  direction  of  the  Secretary. 

Frank  E.  Lalley,  | 

Director,  Office  of  In  formation  Resources 
Policies.  I  - 

Reinstatement  I 

1.  Veterans  Benefits  Administration. 

2.  Title  of  the  Informdtion  Collection. 

a.  Application  for  Ordinary  life 
Insurance  (Age  65). 

b.  Information  About  Modified  Life 
Insurance  Reduction  and  Replacement 
Features  (Age  65). 

3.  The  Department  Form  Numbers, 
a.  VA  Form  29-8485. 

a.  VA  Form  29-8700. 

4.  These  forms  are  used  by  the 
policyholder  to  apply  for  replacement 
insurance  for  modified  life  reduced  at 
age  65.  The  information  is  used  to 
determine  eligibility  for  the  insurance. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 4,200  responses. 
8.Vihour. 
9.  Not  Applicable. 

(FR  Doc  90-29437  Piled  12)>14-«):  8:45  am) 
aiLUNQ  cooe  S»»4V« 


Informslion  CoNsdion  Undsr  OMB 
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r.  Department  of  Veterans 
Affairs. 
ACnow;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwori(  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  Uie 
information  collection:  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbei^s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (i20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  January  16, 1991. 

Dated:  December  11. 19ga 

By  direction  of  the  Secretary 
Fmdc  E  Lalley, 

Director,  Office  of  Information  Resources 
Policies. 

New  Collection 

1.  Veterans  Benefits  Administration. 

2.  Income  Verification. 

3.  VA  Forms  21>-0161  and  21-0161a. 

4.  The  forms  are  used  to  verify  a 
beneficiary's  income-dependent  benefits 
in  connection  with  the  administration  of 
veterans  benefits.  The  information  is 
used  by  VA  to  accurately  adjust  pension 
benefits  payments  and  avoid 
overpayments. 

5.  On  occasion.' 

6.  Individuals  or  households;  State  or 
local  governments;  Farms:  Businesses  or 
other  for-iNrofit;  Federal  agencies  or 


employees;  Non-profit  institutions;  Small 
businMses  or  oiganheations. 
7. 228JO0O  responses. 

8.  Vi  hour. 

9.  Not  applicable. 

(FR  Doc  90-29440  Filed  12-14-SO;  &-45  am] 


InformsMon  CoWoctton  Under  OMB 


:  Department  of  Veterans 


Affairs. 
action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provision  of  the 
Paperwoii  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  die 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbers),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 


:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jaclcson  Place.  NW.,  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  January  16, 1991. 

Dated:  December  11, 1990. 

By  direction  of  the  Secretaiy: 
Frank  B.  Lalley, 

Director,  Office  of  Information  Resources 
Policies. 

Reinstatement 

1.  Veterans  Benefits  Administration. 

2.  Application  for  Reinstatement 
(Non-Medical). 

3.  VA  Form  Letter  29-353. 


4.  The  form  is  used  by  veterans  to 
reinstate  their  Government  life 
insurance  and/or  the  Total  Disability 
Income  Provision  within  six  months 
from  the  date  of  lapse.  The  information 
is  used  to  determine  eligibility  for  the 
purpose  of  reinstatement 

5.  On  occasion. 

6.  Individuals  or  households 
7. 1,406  responses. 

8.  Vt  hour. 

9.  Not  applicable. 

(FR  Doc  90-29441  Filed  12-14-90;  &-46  am) 


Information  ConocUon  Under  OMB 


AOSNCV:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  (rf  the 
information  collection;  (3)  the 
Department  form  numbei(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable,  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  die  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 


;  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lacliey, 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW^  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATES:  Comments  an  ttie  infmmation 
collection  should  be  directed  to  the 
OMB  Doric  Officer  by  January  16, 1891. 

Dated  December  11, 199a 
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By  dkection  of  Um  Socrelary. 
Frank  B.  Lalkir. 

Diredtr,  43ffioerafUfi>mwUao  Hetouroea 
Policiea. 
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Notice. 


1.  Veterans  BenefiU  Administratian. 

2.  Wood  Destroying  Insect 
information — ^Existing  Congtruction. 

3.  VA  Form  26-8690. 

4.  The  form  is  completed  by  pest 
control  operators  to  report  the  presence, 
if  any,  of  wood  destroying  insects  and 
any  tesiilting  damage  to  properties 
proposed  for  guaranteed  financing.  The 
information  is  used  to  determine 
whether  the  property  is  acceptable  and 
the  eRiect,  if  any.  the  damage  may  have 
on  the  reasonable  value  of  the  property. 

5.  On  occasion. 

6.  Individuals  and  households: 
Businesses  or  other  for-profit:  Small 
businesses  or  organizations. 

7.  228,427  responses. 
&  V^bouf. 

9.  Not  applicable. 
\YR  Doc  90-29442  FiM  U-14-flO:  8:45  am] 


Infomwlion  CoNedion  Under  OMB 
Review 

MtMCr.  OepartBMnt  vA  Veterans 
Affairs. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  coBection  of 
information  under  the  provisions  of  the 
Papenvofk  Reduction  Act  (44  U.S.C. 
chapter  35).  lliis  document  lisu  the 
following  information:  (1)  The  agency 
responsible  for  spotsoring  the 
informartion  collection:  (2)  the  title  of  tfie 
information  collection;  (3]  the 
Department  fom  niUBber(s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  freqnency  of  the 
information  collection,  if  applicable;  (6) 
who  wiU  be  required  or  asked  to 
respond:  (7]  an  estiaiate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h]  of 
the  Public  Law  96-^1  applies. 
AODfiESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Banefits 
Administration,  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 


Jackson  nace.  I#W,  Wesfategton.  iX: 
20503.  (202)  395-7316.  Please  do  not 
applications  for  benefits  to  the  above 
addresses. 

OATis:  Comments  on  tl|e  information 
collection  should  be  dinectad  to  the 
OKffl  De^  Officer  by  januaiy  18,  sam.. 

Dated:  Decemberll,  tSM. 
By  direction  of  (he  Seowary. 
Frank  E.  UUey, 

Director,  Office  oflnformdlion  Resources 
Policies.  I 

Reinstatement  I 

1.  Vetovns  Benefits  Administration. 

2.  Informatitm  Collected  from 
Developers  of  Cmdominium  {^oiects. 

S.  Not  applicable.      I 

4.  The  information  is  lomished  by 
developers  of  condominiiBn  projects  to 
verify  that  the  project  has  been 
established  in  accordance  with  kxal 
requirements  and  State  laws.  The 
information  is  used  i>y  VA  to  detemrine 
the  reasonable  value  of  individual 
condominium  units  and  the  l^ality  of 
the  project  under  Stale  laws. 

5.  On  occasion.  I 

6.  Businesses  or  other  for-profit 
7. 2.100  responses. 

8.  Not  applicable.      I 

9.  Not  applicable.      I 

[PR  Doc  90-29143  Filed  12'-14-fl0: 8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  pMUhed 
MnckM  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C  552b(eM3). 


BOARD  FOR  INTBMATIONAL 
BROAOCASTMQ 


i  AND  mack:  9Hn  a.m..  January  31. 

1991. 

FLACC  Forbes.  Inc.  60  Fifth  Avenue. 
New  York.  NY  10011. 
STATUS:  Closed,  pursuant  to  S  U.S.C 
552b(c)  (1)  and  (9)  and  22  CFR  1302.4  (a) 
and  (h). 

MATTERS  TO  BC  CONStOERHK  Matters 

concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government  as  they  relate  to 
international  shortwave  radio 
broadcasting  into  Eastern  Europe  and 
the  Soviet  Union. 

CONTACT  FERSON  FOR  ADOITiONAL 
nnFORMATlON:  Mari(  G.  Pomar.  Executive 
Director.  Board  for  International 
Broadcasting,  Su^te  400, 1201 
Connecticut  Avenue.  NW..  Washington. 
DC  20036. 
Marie  G.  Pomar. 
Executive  Director. 
|FR  Doc.  90-29532  Filed  12-13-90: 1 1«5  am] 

BHJJNQ  CODE  SISS-OMi 

FEDERAL  DEPOSIT  mSURANCC 
CORPORATION 

Matter  To  Be  Withdrawn  From 
Consideration  at  an  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govertunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  following  matter  will  be  withdrawn 
from  the  agenda  for  consideration  at  the 
open  meeting  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  scheduled  to  be  held  at  2:00 
p.m.  on  Tuesday.  December  18, 199a  in 
the  Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  5S0-17th  Street. 
NW.,  Washington.  DC: 

Memorandum  and  resolution  re:  Lawsuits 
Brought  By  the  Corporation.  FSUC,  or 
Resolution  Trust  Corporation  ("RTC") 
Against  Firms  Seeking  to  Provide  Services  to 
the  Corporation  or  the  RTC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman.  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  896-6757. 

Dated  Oeceml>er  13, 1990. 


Federal  Deposit  Insurance  Cotporation. 

Robert  E.  Feldman. 

Deputy  Executive  Secretary. 

IFR  Doc.  gO-2SKS  FUed  12-13-80: 8:45  am] 

BNJJNB  COM  STIt  t1  M 


Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:05  p.m.  on  Tuesday. 
December  11. 1990,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman.  seconded  by  Director  C.C. 
Hope.  Jr.  (Appointive),  concurred  in  by 
Vice  Chairman  Andrew  C.  Hove.  Jr.. 
Director  T.  Timothy  Ryan,  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  and 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matter 

Memorandum  and  resolution  re:  Proposed 
amendment  to  the  corporation's  rules  and 
regulations  in  the  form  of  a  new  Part  334 
entitled,  "Contracts  Adverse  to  Safety  and 
Soundness  of  Insured  Depository 
Institutions."  which  would  implement  section 
225  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  by 
prescribing  regulations  to  prevent  any 
depository  institution  insured  by  the 
Corporation  from  contracting  for  goods, 
products  or  ser\'ices  in  a  way  that  would 
adversely  affect  the  safety  and  soundness  of 
that  institution. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  1Z 1990. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fekfanan. 
Deputy  Executive  Secretary. 
|FR  Doc.  90-29560  Filed  12-13-00;  12:48  pm] 
MXMO  coos  e714-ei4l 

FEDERAL  DEPOSIT  INStiRANCE 

CORPORATION 

Change  in  Subject  Matter  of  Agency 

Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2J). 


Fedstal  Reglslsf 
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notice  is  hereby  given  that  at  its  closed 
meeting  held  at  3:12  p.m.  on  Tuesday, 
December  11. 199a  the  Corporation's 
Board  of  Directors  determined,  oa 
motion  of  Director  CC  Hope.  jr. 
(Appointive),  seconded  by  Vice 
Chairman  Ajndrew  C  Hove,  Jr., 
concurred  in  by  Director  Robert  L 
Clarice  (Comptroller  of  the  Currency) 
and  Chairman  L  William  Seidman.  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public  of  matters  relating 
to  the  Corporation's  corporate  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eariier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2)  and  (cX9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(^(B)). 

Dated:  December  12, 108a 
Federal  Deposit  Insurance  Corporation. 
Rolwrt  E.  Feldman, 
Deputy  Executive  Secretary. 
|FR  Doc.  90-29561  Filed  12-13-90. 12:40  pm| 

MUmO  CODE  (714-01-M 

FEDERAL  ENOIOY  REOULATORY 


"FEDERAL  RCOISTER"  OTATION  OP 

PREVIOUS  ANNOUNCEMnm  December  11. 
1990,  55  FR  50926. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OP  MEETtNO:  December  12, 1990, 10:00 
ajn. 

CHANGE  IN  THE  MEETMQ:  The  following 
Docket  Number  has  been  added  to  Item 
CAG-53  on  the  Agenda  scheduled  for 
December  12, 1990: 

Item  No.,  Docket  No.,  and  Company 

CAG-53— RP91-22-O0a  Natural  Gas  Pipeline 
Company  of  America 

Unwood  A.  Watson,  |r„ 

Acting  Secretary. 

|FR  Doc.  90-29617  Filed  12-13-00;  &-4S  am| 

MLUNO  cooe  nn-m-m 

RESOLUTION  TRUST  CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
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U.S.C.  552b),  notice  is  hereby  tiven  tiurt 
at  4:33  p.in.  on  Tuesday.  December  11. 
1990,  the  Board  of  Directors  of  the 
Resolution  Trust  Coiporation  met  in 
closed  session  to  consider  matters 
relating  to:  (1)  Recommendations 
regarding  the  proposed  program  for  the 
sale  of  mortgage-backed  securities:  (2Q 
recommendations  regarding  the 
proposed  sale  of  a  collateralized  bond 
obligation:  t3]  the  resolution  of  a  failed 
thrift  institution:  and  (4) 
recommendations  regarding  the  bulk 
sale  of  loans  and  real  estate  assets  of  a 
failed  thrift  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Kobert  L  Qarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  Vice 
Chairman  Andrew  C  Hove,  and 
Director  T.  TimoAy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
saven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9){A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C,  552b  (c)(8),  (c)(9)(A«ii),  and 
(t)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 — 
17th  Street  NW.  Washington,  DC 


Dated:  December  1%  1990. 
Resolution  Trust  Corporation. 
)ohn  M.  Buckley.  Jr^ 
Executive  Secretary. 
(FR  Doc  SO-29522  Filad  12-13-W;  10:11  am| 

BHUNQ  COOC  •714^-M  , 

I 
•    ■ 

RCSOUmON  TRUST  COMPORATION  "^ 

Cancellation  of  Agency  Meeting 

Pursuant  to  the  peovision  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b),  notice  is  hereby  given  that 
the  previously  announced  open  meeting 
of  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  scheduled 
to  be  held  on  Tuesday.  December  8. 1990 
at  2:00  p.m.  has  beet  Cancelled. 

No  earlier  notice  ef  the  cancellation 
was  practicable. 

Dated  Decemiwr  13.  igoa 
Resolution  Trust  Corperation. 
John  M.  Buckley.  ^.. 
Executive  Secretary. 

[PR  Doc.  90-29578  Filel  12-13.40;  8:45  am] 
•Nxsm  cooe  stm-oi-m 


SBCURITIES  AND  CXCHANQC  COftmNSSION 

Agency  Meetings 

"FEOEIUL  REOISTEII"  CITATION  OF 

mevious  AimouNCtMENT:  (To  be 
published,  Friday.  December  14. 1990] 
STATUS:  Open  meeting. 

PtACC:  450  Fifth  Street.  NW.. 
Washington.  DC. 

DATE  mcviouSLV  AaNOUNCEO:  Tuesday. 
December  11, 1990. 


CHANQCWTMC 


i:  Addition. 


Hw  feBMviagiteB  «^  becoBridezed 
at  an  open  meeting  on  Thursday, 
December  20, 1990.  at  1#:00  a.m. 

Consideration  of  whether  to  publish 
releases  for  comment  on  proposed 
amendments  to  Rule  lOb-7  and  proposed  new 
Role  Sb-M.  lespectively.  Thf  proposed 
amendmeala  to  Rule  lOb-7*  wouM  permit  a 
stabilising  price  to  reflect  tie  prioe  of  a 
security  in  a  foreign  maiktl  that  is  the 
principal  marlcet  for  such  security  if  the 
•tabiliziRg  activity  uUierwhe  conipiies  with 
the  rule's  provisions.  In  addition,  the 
proposed  amendments  to  Rule  lOb-7  would 
permit  adjustments  of  stabilizing  bids  based 
on  exchange  rate  fluctuatiens  between  the 
currencies  of  the  maricets  on  which  the 
security  is  being  stabilized.  Finally,  the 
proposed  amendments  to  Rule  1(^7  would 
permit  stabilizing  activities  to  be  conducted 
in  compliance  with  compatible  foreign 
regulations  where  no  stabilizing  will  take 
place  in  the  United  States. . 

Proposed  Rule  3b-10  wo«ld  define  certain 
terms  relevant  to  the  increasing 
internationalization  of  woild  securities 
markets.  For  further  infonnation,  please 
contact  Ethan  D.  Corey  at  ^202]  272-2848. 

Commissioner  FleiscHnian,  as  duty 
ofRcer.  determined  that  sCommission 
business  required  the  above  change. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascettain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Atkins  at  (202)  272-200a 

Dated:  December  13, 1£ 
Jonathan  G.  Kats. 
Secretary. 

(FR  Doc  90-29556  Filed  12^13-90;  12:35  pm] 
BtLUNG  cooe  S01O-«1-lt 


1998. 


UTS? 


Corrections 


Fadssal  Rai^slsi 
Vol.  55,  No.  242 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  editorial  conscHoim  Ot  previously 
put)iished  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  Ttwse 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPAirrMENT  OF  AGRICULTURE 

Agricultunri  Marketing  Service 

7CFRPart58 

[DA-90-006] 

Grading  and  In^Mction,  General 
Specifications  for  Approved  Plants 
and  Standards  for  Grades  of  Dairy 
Products;  Proposed  Revision  of  United 
Statss  Standards  for  Grades  of  Bulk 
American  Cheeae  for  Manufacturing 

Correction 

In  proposed  rule  document  90-27982 
beginning  on  page  49526  in  the  issue  of 
Thursday,  November  29, 1990,  make  the 
follovtnng  corrections: 

$58^462   [Corrected] 

On  pages  49528  and  49529,  in 
S  58.2462,  the  tables  should  read  as 
follows: 


Taw^  I.— Classification  of  Flavor  with  Corresponding  U.S.  Grade 


Flavor  ctfaracteristics 


Acid.. 

Bamy — 
Bitter...... 

Feed....... 

Flat 

Fnjity 

Ktolty ...... 

MetaHic.. 
Old  Milk. 
Onion 

Rancid... 

Sour 

Suffide... 


Weedy 

Whey  Taim  (Whey). 
Yeasty 


U.S.  grade  designation 


Ffssh  or  Current 


Extra 


>LH 


VS 


SH 


VS 
S 


Standard 


S 

s 
s 

VS 

s 


Commercial 


P 

D 

0 

P 

0 

D 

0 

VS 

D 

S 

D 

VS 

O 

0 

D 

D 

0 


Extra 


VS 

s 

VS 


VS 

VS 


(— >— Nrt  pomiilted;  VS— Very  SKght:  S— Slight;  D— Definite:  P— Pronounced. 
■— Long^wW— <LH):  —Short-hold— (SH). 


Standard 


Commercial 


D 

S 

s 

0 

s 

s 

s 

s 

VS 

s 


p 
o 

0 

p 

0 

0 

D 

VS 

0 

s 

0 
VS 

o 

0 
0 

o 

D 
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Tabu  II.-Cla88ification  of  Body  and  Texture  with  Corresponoinq  U.S.  Grade 


Body  and  texture  characteristics 


Ooarae- 

Cdrtty 

QumWy. 


*Op«t. 

Short  MM, 


U.S.  Qf«d>  Designation 


xt 


Fieal)  or  CurraM 


'LH 


SH 


IS 


Standtfd 


D 

S. 

o 
o 
s 

o 
p 
o 
vs 

D 
S 
D 
0 


«-)-Not  parmmad;  VS-Va»y  Slight;  S-Slight  0-Definite;  P 
*-No(  appicabie  tor  CoSiy  chMoe. 
'— U)rvho«-(LH);  — Slwrt-hohMSH). 


Commercial 


Ci  red  or  Aged 


Extra 


C 
S 

c 
t 
s 

c 

F 

t 

\i 

t 

s 

c 


'— PronounoBd. 


Table  III.— Classification  of  Finish  and  Appearance  with  Corresponding  U.S.  Graoi 

(As  DETERMINED  BY  EXAMINATION  OF  AT  LEAST  THE  RLUNQ  END) 


Finiah  and  appearance  characteristics 


Rough  Surface*  .. 
Rough  Surface*.. 
Soiled  Surface... 


U.&  grade  designation 


»LH  \ 


Freah  or  Currant 


SH 


Standard 


(-)-No<  pemMed:  S-Slight;  D-Oelinitr.  P-Pronounced. 

'-Long^to»d-(LH);  -Short-ho«-(SH). 

*— Onaaalad  primary  container. 

*— Seeled  pnmary  container  or  cheese  surface  treated  with  antimycotica. 


Commercial 


Extra 


SMidard 


Commercial 


Ci  red  or  Aged 


Standard 


Commercial 


D 
O 

P- 
P 
P 


Muaw  COM  ises-oi-o 


DEPAfmiENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart997 

[Docket  Na  FV-M-146FR] 

biepection,  Diapoeition  and  Mniimim 
OuaHty  Requirements  AppNcaMe  to 
PoweitlcaMy  Produced  Peanuta  Wot 
Subfecllo  the  Peanut  IMarketing 


Correction 

In  rule  document  tX)-28246  beginning 
on  page  499ea  in  the  issue  of  Tuesday. 
December  4. 199a  make  the  following 
corrections: 

§M7.20   (Correctodl 
1.  On  page  49985.  in  the  first  column. 


under  paragraph  (e)  of  {  997.20.  in  the 
13th  line,  "purpose"  should  read 
"purposes".        j 

§997.30    [CorrtcLl] 

2.  On  page  49967,  in  the  first  column, 
under  paragraph  (c)(5)(i)  of  S  997.30.  in 
the  11th  line,  "Dothan."  was  misspelled. 

3.  On  the  same  page,  under  paragraph 
(d)  of  {  997.30,  in  the  third  column,  under 
in  the  seventh  Hne,  "bag"  should  read 
"bags". 

§997.40    [CorrMlsd] 

4.  On  page  49918.  in  the  first  column, 
under  §  997.40(a)t2).  the  sixth  through 
eighth  lines  shoiild  read  "consumption 
specified  in  i  997.30(a).  Such  peamits". 

cooe  ises-oi'O 


^A 


DEPARTMEHT  OF  AIGRICULTURE 

Animal  and  Plant  Health  IncpecUon 
Service 

7  CFR  Part  301 
[Docket  Na  90-207] 
Mexican  Fruit  Fly 
Correction 

In  rule  document  9  )-24968  beginning 
on  page  42898  in  the  issue  of  Tuesday, 
October  23, 1990.  make  the  following 
correction: 

PARTMMAMENDiD] 

On  page  42609.  in  the  third  column,  in 
the  first  line  of  the  authority  citation  to 
part  301  "U.S.C  iSObb."  should  read  '7 
U,S.C.  150bb.". 

■lUJNO  COOE  ISOMH) 


s^i^ 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Invitation  to  Serve  on  Federal  Grain 
Inepection  Service  Advieory 
Committee 

Correction 

In  notice  document  90-28332 
appearing  on  page  50049,  in  the  issue  of 
Tuesday,  December  4. 1990.  in  the  first 
column,  in  the  sixth  line  from  the 
bottom.  "20-year  terms"  should  read  "2- 
year  terms". 

BIUJNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

Short-Supply  Review:  Certain 
Manganese  Steel  Plate 

Correction 

In  notice  docuinent  90-28631  beginning 
on  page  50204  in  the  issue  of 
Wednesday,  December  5, 1990,  make  the 
following  corrections: 

1.  On  page  50204,  in  the  third  column, 
in  the  seventh  line  from  the  bottom 
"December  4, 1990"  should  read 
"December  14, 1990",  and  in  the  third 
line  from  the  bottom  "December  18, 
1990"  should  read  "December  12, 1990". 

mxma  code  isomi-o 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

(Docket  Na  901 197-0297] 

Atlantic  Swordfish  Fishery 

Correction 

In  proposed  rule  document  90-28525 
beginning  on  page  50199  in  the:  issue  of 
V  Wednesday.  December  5. 1990,  make  the 
following  correction: 


On  page  50200  in  the  first  column, 
under  DATES,  "December  20, 1991" 
should  read  "December  20, 1990". 


MLUNQ  cooe  1S0641-0 


DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  TRANSPORTATION 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 

RIN  2900-AD81 

Reservists  Educstion;  State  Approving 
Agenciee  and  the  Montgomery  Gl  Bill; 
Selected  Reserve 

Correction 

In  rule  document  90-27138  beginning 
on  page  48843,  in  the  issue  of  Friday, 
November  23, 1990,  in  the  second 
column,  the  ACTION  line  should  read 
"Final  regulations." 

BIUJNO  COOE  150S41-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and.  Drug  Administration 

21  CFR  Parts  312, 314.  and  320 

[Docket  No.  ■9N-0367] 

Retention  of  Bioavailability  and 
Bioequhralence  Testing  Samplee 

Correction 

In  interim  nile  document  90-26484 
beginning  on  page  47034,  in  the  issue  of 
Thursday,  November  8, 1990,  on  the 
cover  page,  in  the  next  to  last  line, 
"Final"  should  read  "Interim". 

BIUJN6  CODE  1S0»01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  806 

[Docket  Na  7SN-2S47  et  aL) 

Medical  Devices;  Classification  of  70 
Electromedical  Devicee 

Correction 

In  rule  doctunent  90-27219  beginning 
on  page  48436,  in  the  issue  of  Tuesday. 
November  20, 1990,  make  the  following 
corrections: 

§886.1780   (Corrected] 

1.  On  page  48442,  in  the  second 
column,  under  §  886.1780(a),  in  the  last 
line,  "emergency"  should  read 
"emergent". 

§886.1910   [Corrwted] 

2.  On  the  same  page,  in  the  third 
column,  under  {  886.1910(a),  in  the  first 
line,  "spectable"  should  read 
"spectacle". 

§886.4070    [Corrected] 

3.  On  page  48443,  in  the  first  colimm. 
under  §  886.4070(a),  in  the  third  line, 
after  "motor"  insert  "and". 


DEPARTMENT  OF  THE  TREASURY 

Fiacai  Service 

Bureau  of  the  Public  Debt 

Privacy  Act  of  1974,  aa  Amended; 
iTopoeea  new  ayeiem  ot  necoras 

Correction 

In  notice  document  90-28325  beginning 
on  page  50075,  in  the  issue  of  Tuesday, 
December  4, 1990,  make  the  following 
correction: 

On  page  50077,  in  the  first  column,  in 
the  23rd  and  24th  lines,  "(a)  The  dates  of 
records  for  correction  should  specify:" 
should  be  removed. 
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Part  II 


Postal  Service 

39  CFR  Part  111 

Proposed  Domestic  Mail  Manual  Changos 
To  Implemsnt  the  Rate,  Fee,  and 
Classification  Changes  Proposed  In 
Docket  R90-1;  Proposed  Rule 
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POSTAL  SERVICE 

39CFRPart111 

PrapoMd  DomMtlc  MalManual 
ChMQM  To  implMiMnt  the  Rate.  Fm, 
end  CleMWIceUon  Changee  Proposed 
hi  Docket  RM-1 


r.  Postal  Service. 
ACTION:  Proposed  rule. 

•UMMANV:  On  March  6, 1900,  pursuant  to 
39  U.S.C.  3622  and  3623,  the  Postal 
Service  filed  a  request  for  a 
recommended  decision  by  the  Postal 
Rate  Commission  (PRC)  on  Proposed 
Rate  and  Fee  Changes  (see  55  FR  9792- 
9794).  The  PRC  subsequently  designated 
this  filing  as  Docket  No.  R90-1  (hereafter 
referred  to  simply  as  R90-1). 

This  notice  contains  the  implementing 
regulations  the  Postal  Service  proposes 
to  adopt  if  the  PRC's  recommended 
decision  in  R90-1  is  consistent  with  the 
Postal  Service's  request  and  the 
Governors  of  the  Postal  Service,  acting 
pursuant  to  39  U.&C  3625.  approve  that 
recommended  decision. 

These  proposed  regulations  are 
designed  to  offer  an  opportunity  for 
mailers  to  make  the  system  changes  and 
operational  adjustments  necessary  to 
prepare  to  implement  the  rate  and 
classification  changes  likely  to  result 
from  R90-1.  Publication  of  these 
regulations  in  no  way  seeks  to  prejudge 
the  decision  of  the  HtC  or  nawp  tfie  role 
of  the  Governors  or  Ikeir  statstory 
authority.  Readers  and  comwcwters  are 
asked  to  remember  that  these 
regulations  may  have  to  be  amended  to 
reffeet  the  recoooneiided  dediion  of  the 
PRC  and  the  decision  of  the  Governors. 

A  final  rule,  to  take  mto  account  the 
comments  wceiwd  and  to  incmparate 
the  action  of  the  Govemors,  is  expected 
to  be  published  in  late  January. 
OATIS:  Comments  must  be  received  on 
or  before  January  8, 1991. 
AOORESSCS:  Address  all  comments  to 
the  Director,  OfRce  of  Classification  and 
Rates  Administration,  U.S.  Postal 
Service,  475  L-Enfant  Plaza  West  SW.. 
Washington,  DC  20280-5360.  Copies  of 
all  written  comments  will  be  available 
for  inspection  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  8430, 
at  the  above  address. 
MM  nJNTNIN  MPOMNATION  CONTACT: 

Leo  F.  Raymond.  (202)  288-5199. 
tUPnnwfTAiiv  mtonmation:  The 
Postal  Service's  submission  in  R90-1 
included  15  major  classification  changes 
and  increases  in  most  existing  rate  and 
fee  categories.  The  classification 
changes  would  (1)  add  reduced  rates  for 
nonpresorted  ZIP+4  Barcoded  First- 


Class  Mail;  (2)  pnvide  separate  rates  for 
ZIP+4  Aarcoded  First-Class  l^teS  i 
to  3-  end  5-di^  ZIP  Codes:  (3)  __ 
Presorted  Priority  Mail:  (4)  extend 
pickup  service  to  include  not  osiy 
Express  Mail,  but  Monty  Mail  «td 
parcel  post  as  well;  (5)  provide  volume 
discounts  for  Express  Mail  ratec  W 
introduce  a  new  "flat  rate"  envafaipe 
and  an  accbmpaaying  rate  forbolfa 
Express  Mail  and  Priority  Maih  (7) 
introduce  reduced  rates  in  both  secoad- 
and  third-class  for  high-density 
"saturation"  maiUngs  prepared  ie  earner 
walk  sequence:  (8)  establish  ZV-i-4  and 
ZIP-t-4  Barcoded  rates  for  secoad-daaa 
letter-size  mail:  (9)  provide  sepnate 
bulk  third-class  rates  for  letter-aoe 
pieces  and  for  otker  mailpieces;  (10) 
establish  discounts  for  third-ciaaa  mail 
that  is  deposited  by  the  mailrr  at  ibe 
destination  BMC,  SCF.  or  delivaiy  unit; 
(11)  extend  ZIP  4-4  Barcoded  thM<laas 
rates  to  pieces  presorted  lo  other  Hua  S- 
digit  destinations;  (12)  replace  the 
existing  "5-Digit"  presort  level  {orttird- 
class  with  a  new  "%"  presort  level;  (13) 
initiate  reduced  rates  for  parcel  post 
deposited  at  the  destination  BMC;  (14) 
remove  the  existing  prohibition  agaiiMt 
asiflg  bound  printed  matter  rates  to  mail 
books  that  are  otherwise  eligible  for  the 
special  foartb-dass  rates;  and  (15)  add 
two  higher  rate  categories  for  post  office 
box  and  caller  service  in  expensive 
rental  areas. 

The  proposed  regulations  that  follow 
indicate  the  revisions  to  the  Doaetfic 
Mail  Manual  necessary  to  implement 
these  changes.  Except  where  noted. 
these  proposed  rqgulations  do  not 
incorporate  the  changes  in  the  Domestic 
Mail  Manual  proposed  on  October  3, 
IMO  (55  FR  40560)  concerning  elig^ty 
requirements  for  automation  based 
rates.  The  Postal  Service  plans  to  issue  a 
final  nile  shortly  en  those  proposed 
regulation  changes. 

Mailing  Statements 

Mailing  statements  are  the  dooHnenta 
on  which  the  mailer  ofTicially  declares 
the  volume,  preparation,  rate  eBg^ilitf . 
and  postage  for  a  mailing.  The  proposals 
in  ROO-l  render  existing  mailing 
statements  obsolete,  both  by  the 
changes  in  prices  and  rate  categories  as 
well  as  by  the  expansion  of  discount 
types  and  combinations.  For  that  rraaon. 
the  Postal  Service  has  produced  alesan 
new  mailing  statements  for  domestic 
mail:  Forms  3541R  and  3541N  for_ 
second-class  mail;  3600R  and  3aaaPC  far 
First-Class  Mail:  3602R.  3602N,  and 
3602PC  for  third-class  mail;  360SRaNd 
3605PC  for  Priority  Mail  and  zona  laied 
fourth-class  mail;  3608R  and  36QffC  bxr 
non-zone-rated  fourth-class  maiL  (IWR 
suffix  indicates  regular  rate  perarit 
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inprint  mailings,  the  N  suffix  indicates 
nonprofit  rate  permit  imprint  mailings, 
and  the  PC  sufflx  indicates  postage- 
affixed  mailings.) 

The  statements  for  other  than  second- 
class  mail  have  a  substantially  identical 
lormat.  facilitating  their  adaptation  to 
aatomated  or  facsimile  usage. 

Existing  regulations  would  be 
awwIITied  to  remove  references  to 
^ecffic  mailing  statements  wherever 
possible  in  preference  to  more  generic 
terminology  that  will  require  fewer 
revisions  when  mailitig  statements  are 
■ndified  or  deleted. 

Chapter  1  I 

Pottage  for  Enclosures  or 
Attadmenls.  Section  136  would  be 
amended  to  allow  an  attachment  or 
enclosure  to  enjoy  a  discounted  rate  that 
is  analogous  to  that  paid  by  the  host 
piece,  provided  the  combined  piece 
remains  eligible  for  the  discount 
claimed.  In  practice,  this  is  consistent 
with  existing  language  that  allows  the 
same  presort  level  rate  for  an 
attachment  or  enclosure  as  is  claimed 
for  the  host  piece,  and  means  that  for 
example,  if  a  second-class  publication  is 
digibie  for  the  destination  delivery  zone 
rate,  the  analogous  destination  delivery 
anit  entry  discount  could  be  claimed  for 
a  third-class  enclosure. 

Multicolor  Preprinted  Stamped 
Envelopes.  Section  141  would  be 
amended  to  detail  the  rates  for 
maltiooior  preprinted!  stamped 
envelopes.  The  introduction  of  these 
products  would  allow  customers  who 
order  stamped  envelopes  from  the 
PoBtal  Service  greater  creative  latitude 
in  how  the  envelopes  will  represent 
dtem  to  the  recipient.  The  new  envelope 
would  be  available  in  #6y4  and  #10 
sizes,  with  or  without  a  window,  at  both 
the  regular  and  nonpnofit  rates. 

On-Site  Meter  Setting  or  Examination. 
Section  144  would  be  amended  to 
describe  the  on-site  meter  setting  or 
examination  program,  and  to  apply  fees 
to  all  occasions  when  postal  personnel 
visit  a  meter  holder's  location  either  to 
set  or  examine  a  meter,  or  to  remove  a 
■Mler  from  service. 

Delirary  Receipt  Fees.  Section  149 
would  be  amended  to  incorporate  the 
increased  fee  for  delivery  receipts. 

Plant-Verified  Drop  Shipment  The 
existing  regulations  in  section  154  would 
he  renamed  and  would  continue  to  serve 
dMir  original  purpose  under  the  name 
&q>edited  Plant  Load  Shipment.  Their 
IsaeFal  provisions  and  the  term  Plant- 
Verified  Drop  Shipmetit  would  be 
axtfndad  to  Chapters  4, 6,  and  7  to  allow 
I.  where  authorized  by  the  Postal 
!,  to  have  destination  entry 


mailings  preverifled  at  the  mailer's  plant 
(see  proposed  765. 664.  and  784).  The 
amended  Plant- Verified  Drop  Sihipment 
regulations  are  designed  for  use  when 
the  mailer  prepares  mailings  at  any  rate 
which  includes  a  destination  entry 
discount,  and  the  Postal  Service 
determines  it  is  in  its  best  interest  to 
verify  such  mailings  at  an  existing  plant 
load  site  (having  a  postal-staffed 
detached  mail  unit  PMU))  rather  than 
at  the  destination  entry  postal  facility. 
To  be  eligible  for  any  of  the  destination 
entry  rates,  the  mailer  must  deposit  the 
corresponding  mailing  at  the  appropriate 
facility  serving  the  ZIP  Codes  or 
addresses  on  the  mail.  Qigibility  for 
these  rates  is  not  determined  by  the 
point  at  which  the  Postal  Service 
conducts  its  verification 
activities. Verification  can  be  performed 
in  advance  of  the  deposit  of  the  mailing 
and  its  acceptance  as  U.S.  Mail.  Since 
the  destination  rates  include  a 
destination  delivery  unit  rate,  and  since 
these  rates  contemplate  deposit  of  the 
mail  at  the  facility  at  whidi  the 
corresponding  mail  is  cased  for  delivery, 
it  is  apparent  that  many  facilities — 
notably  stations  and  branches— would 
be  unequipped  to  perform  what  is  an 
essentially  new  function  for  them: 
verifying  bulk  mail  The  Postal  Service 
seeks  to  benefit  from  the  services  of 
existing  DMUs— with  equipment  and 
trained  sta%  already  in  place — and  use 
them  to  conduct  the  primary  verification 
of  destination  entry  Plant- Verified  Drop 
Shipment  mailings.  Under  the  proposed 
Rant- Verified  Drop  Shipment  rules,  the 
Postal  Service  would  centralize  its 
verification  functions  at  the  mailings' 
origin  and  return  the  mailings  to  the 
mailer  for  transportation  at  the  mailer's 
expense  to  the  appropriate  destination 
facility.  Because  mailings  would  be 
preverified  and  postage  would  be 
prepaid  at  the  mailer's  plant,  authorized 
mailers  would  not  be  restricted  in  the 
number  of  Plant- Verified  Drop  Shipment 
mailings  that  could  be  deposited  at  one 
time  for  acceptance  at  a  destination 
facility.  By  contrast  for  purposes  of 
worldoad  management  the  Postal 
Service  is  proposing  to  generally 
establish  a  Umit  of  4  destination  rate 
mailings  per  day  where  those  mailings 
need  to  bis  fully  verified  and  accepted  at 
that  destination  facility. 

Express  Mail 

Pickup  Fees.  Section  211  would  be 
amended  to  note  the  increase  in  the 
pickup  fee  from  $4.00  to  $4.50.  The 
Postal  Service  is  also  proposing  pickup 
service  for  Priority  Mail  and  parcel  post 
and  payment  of  one  fee  will  coverall 
mail  (&q>ress  Mail,  Priority  Mail,  and 
parcel  post)  picked  up  at  one  time. 


Volume  Discounts.  Sections  216  and 
282  would  be  amended  to  describe  the 
new  discounts  proposed  iot  Express 
Mail  volume  exceeding  specified  levels. 
Under  the  proposed  method,  the  Postal 
Service  would  allow  its  Express  Mail 
Corporate  Account  (EMCA)  customers 
to  take  a  12%  discoont  on  pieces  sent  at 
other  than  the  ^-pound  rate  once 
volume  at  the  %-pound  rate  (or  at  a 
combinaticm  of  the  %-pound  rate  and 
other  rates)  exceeds  $64)00  per  four- 
week  postal  accounting  period. 

Flat  Rate  Envelope.  Section  217  would 
be  added  to  introduce  a  new  flat  rate 
envelope  and  a  corresponding  rate. 
Customers  who  purchase  this  mailing 
container  would  be  charged  a  flat  rate 
for  its  mailing  regardless  of  the  weight 
of  the  material  they  may  place  in  it  This 
new  option  is  designed  to  make  use  of 
Express  Mail  more  convenient  to 
costomcn  by  allowing  them  to 
anticipate  a  consistent  postage  cost 
whenever  these  containers  are  used, 
without  the  need  to  weigh  individual 
pieces,  monitor  content  or  affix  a 
variable  amount  of  postage  to  each. 

First-Class 

Rates.  The  maximum  weight  to  which 
regular  Hrst-Class  Mail  rates  apply 
would  be  reduced  &t)m  11  to  10  ounces. 
Priority  Mail  rates  would  apply  to  all 
pieces  weighing  10  ounces  or  more, 
although  lighter  pieces  may  be  mailed  at 
the  minimum  Priority  Mail  rate  at  the 
option  of  the  mailer.  The  4-cent 
reduction  in  the  charge  for  pieces 
weighing  over  2  ounces  would  apply  to 
all  presort  rate  categories.  A  wei^t 
limit  of  2.5  ounces  per  piece  would  be 
added  to  the  requirements  for  all  ZIP->-4 
and  ZIP-f-4  Barcoded  rate  categories. 
This  limitation,  which  reflects  the 
proposed  limits  in  the  October  3 
rulemaking,  also  would  apply  to  second- 
end  third-class  automation  based  rate 
categories. 

Monty  Mail.  Exhibits  314.1  and  314.2 
would  be  added  (replacing  exhibit  310. 
page  2)  to  illustrate  the  new  rates  for 
Priority  Mail  The  most  significant 
change  is  that  the  unzoned  rate 
structure,  now  in  place  only  for  pieces 
weighing  not  more  than  2  pounds,  is 
proposed  to  extend  to  include  3 
adcfitional  rate  elements:  Pieces  over  2 
but  not  exceeding  3  pounds,  over  3  but 
not  exceeding  4  pounds,  and  over  4  but 
not  exceeding  5  pounds. 

Flat  Rate  Envelope.  The  Postal 
Service  proposed  a  fiat  rate  envelope 
and  a  corresponding  rate  for  Priority 
Mail.  This  product  and  rate  design  are 
similar  to  those  for  Expnw  Mail  as 
discussed  above. 

Priority  Mail  Presort.  Sections  326.4 
and  362.8  would  be  added,  and  sections 


363  and  383  revised,  to  introduce  a  new 
PriOTity  mail  presort  rate.  Mailers  wonld 
receive  a  discount  of  $ai0  per  piece  off 
the  sin^e<pieca  Priority  Mad  rates  for 
qualifykig  pieces.  Basic  raqoiraracnts 
would  include  a  minimum  of  300  pieces, 
presorted  to  5-digit  3-digit  and  SCF 
destinadons. 

Priority  Mail  Pickup  Service.  Sectioo 
326.5  would  be  added  to  introduce 
pidcup  service  for  Priority  Mail  For  a 
single  $150  fee,  the  customer  can 
sdwdule  pickup  of  an  unlimited  quantity 
of  parcel  post  Priority  Mail,  and 
Express  Mail.  Incidental  amounts  of 
other  postage-affixed  full-rate  mail  can 
also  be  collected  at  the  same  time.  The 
proposed  service  would  be  available  on 
a  scheduled  or  "on-call"  basis,  during 
regular  business  houn,  at  all  post  ofRce 
having  city  delivery  service,  and  al<mg 
the  route  of  travel  of  rural  or  hi^way 
contract  routes.  For  schedided  pickup 
service,  mailera  would  be  required  to 
enter  into  a  service  agreement  that 
specifies  when  pickup  service  is  to  be 
provided  and  the  approximate  volume 
that  win  be  submitted.  With  at  least  24 
hours  notice,  scheduled  picki^ts  that  are 
not  needed  can  be  canceled  without 
penalty. 

Nonpresorted  ZIP+4  Rate.  The 
proposed  eligibility  requirements  for 
nonpresorted  ZIP-»-4  mail  wonld  be 
relocated  to  new  section  327.  Those 
requirements  would  be  further  revised 
to  allow  up  to  15%  of  the  pieces  in  a 
nonpresorted  ZIP-t-4  rate  mailing  to 
bear  only  a  S-digit  ZIP  Code. 

Nonpresorted  ZIP+ 4  Barcoded  Rate. 
Section  328  would  be  added  to  introduce 
a  nonpresorted  rate  for  ZIP-t-4  barcoded 
maiL 

ZIP-^4  Presort  Rate.  Sections  324. 365. 
and  366  would  be  revised  to  describe 
only  ZIP-t-4  Presort,  with  sections  365 
and  366  relating  solely  to  presort  and 
documentation  requirements.  A  new 
traying  option  would  be  added  in 
section  366.3  to  eliminate  packaging  for 
pieces  sorted  to  trays  that  are  at  least  %  . 
full  and  labeled  to  one  of  the  automated 
3-digit  or  SCF  facilities  listed  in  Exhibits 
122.63m  and  122.63n.  Commenters 
should  note  that  new  preparation  {e.g.. 
presort)  requirements  have  not  been 
proposed,  so  mailers  who  now  use 
ZIP-t-4  Presort  rates  could  continue  to 
do  so  without  major  operatimuil 
changes. 

ZrP+4  Barcoded  Rate.  Sections  325 
and  364  would  be  revised  to  d«wribe 
several  changes  relating  to  ZIP-t-4 
Barcoded  rate  mail  Two  tiers  of  ZIP-f  4 
Barcoded  presort  rates  (3-digit  and  5- 
digit)  have  been  proposed  and  mail  for 
each  rate  would  be  included  within  the 
same  mailing,  subject  to  a  single  500- 
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piaoe  niaiBniaL  Hie  5-digH  ZIP<(-4 
DBHeaiMl  fate  waaU  wp^  to  pieces  m 
ptirkngn  of  M  WBK—piecin.  wfaa*  the 
3-di8it  ZIP-f  «  Berooded  rate  woeU 
apply  to  piecea  <■  yeckafee  ef  56  or 
more.  Ib  each  case,  the  pwlragei  would 
be  placed  in  trajrt  a*  dracribed  tai  J64. 
ZIP +4  barcoded  pieces  in  the  cesidual 
portion  woidd  be  eligible  forthe 
nonpreaorted  ZIP-f  4  Bascoded  rate. 
Presort  reqtuiemants  woaM  reauin 
unchanged,  so  ■eilem  need  not  make 
opentional  rfcsngffs  to  ooatinue  to  use 
ZIP+4  Barcoded  tales.  However,  an 
optica  would  be  added  lor  3-digA  Zff-M 
Bareodsd  rate  aiaihiigs  destinatuig  at 
automated  sites,  under  which  packages 
of  50  or  more  pieces  would  be  pnepared 
and  trayed  to  the  3-d^  and  SCF 
destinatioas  Usted  in  Exhibits  122.83m- 
o.  Bemaiaing  pieces  would  qualify  for 
the  Donpresorted  Zff-f  4  Barcoded, 
nonpresOTted  ZSP-^-A.  or  siagle-ptece 
First-Chss  rales.  Optioos  woald  also  be 
added  to  allow  physical  separatjao  ia 
lieu  of  dociuaeiitatioa  for  residual  pieces 
in  ZIP+4  Barcoded  rate  mailings. 
Mailiags  prepared  solely  for 
nonautoauted  sites,  or  for  both 
automated  and  neaautoraated  sites, 
would  be  referred  to  as  "national" 
mailings. 

Preperatioa  Bequireaents.  As  noted 
above,  the  required  preparatiaa  for 
ZIP+4  Presort  and  ZIP+4  barcoded 
mail  would  not  be  altered.  However,  the 
Postal  Service  would  begin  to  define 
new  preparation  requirements 
specirically  for  automated  mail  These 
would  be  ioiQaDy  ofTered  as  options, 
some  as  described  in  new  chapter  5  (see 
below],  and  soaw  as  descnbed  in  the 
regulations  for  the  particular  class  of 
mail  The  ZIP+4  Barcoded  rate  sections 
of  chapters  3, 4. 5.  and  6  include  a  notice 
that  the  Postal  Service  intends  to 
propose  diet  all  ZIP+4  Barcoded  rate 
mailings  contain  100%  prebarcoded 
pieces  by  September  15, 1991.  The  Postal 
Service  is  not  formally  proposing  this 
change  for  notice  and  comment  at  tfiis 
time,  but  is  giving  all  hiterested  persons 
advance  notice  that  it  plans  to  publish 
such  a  proposed  rule  in  eariy  1991 
following  flie  issuance  of  the  final  rule 
on  rate  implementaticui  changes  noted 
above. 

Secead-Class 

Several  sections  of  Chapter  4, 
especially  411.  424,  429,  441,  443,  and 
444,  woaid  be  revised  for  organiaatioRal 
reasons,  aside  epoib  the  cliafiges 
described  below.  Section  44Z  would  be 
replaced  widi  new  section  424  J. 

Rates.  Sectioa  411  would  be  revised 
extensively  to  present  ne  new  rates  tot 
second-class  mail  The  biggest  sbi^ 
change  wonM  be  9ie  renovd  of  tiie  flat 


(unsooad)  rate  for  die  nonadwrtisii^ 
portion  of  a  pwMicetion  (wUdi  wwaid  be 
offset  by  the  per-piace  and  per  pound 
nonadrertising  a^stments,  discussed 
below).  Instead,  in  accordance  with  fts 
R90-1  request,  the  Postal  Service 
proposed  to  apply  tiie  soned  rates  to  the 
entire  wei^  of  ^  puMioation.  Otiier 
major  changes  would  be  the  new  SCF 
and  delivery  office  "cones."  tfie 
automated  (ZIP+4  and  ZIP+4 
Barcoded)  rates,  and  the  saturation  rate. 
Although  the  Postal  Service  proposed 
these  as  discounts  fitna  base  rates  hi  its 
rate  filing,  the  Domestic  Mail  Manual 
and  mailing  statements  would  simply 
show  dte  net  potnid  or  piece  rate  that 
applies  to  a  mailpiece  having  certain 
characteristics.  Often,  these 
characteristics  wodd  be  used  to 
desigitate  the  'Yate"  which  is  generated 
by  combining  a  base  rate  with  the 
earned  discounts.  For  example,  revised 
section  411.23  wotld  show  in  table  form 
the  applicable  piece  rates  fior  copies  d  a 
publication  at  various  presort  levels, 
and  with  various  automation  discounts 
included.  The  base  rate  would  be  $0,201, 
whereas  the  deduction  of  a  discoimt  for 
automation  (ZIP+4  Barcoded]  would 
yield  a  net  rate  of  $ai77.  This  particular 
net  rate  might  be  called  a  "levd  A 
barcoded  rate"  aldiough  it  would  be 
actually  made  up  of  one  base  rate  and 
one  discount  Increasingly,  the 
consequent  reference  to  the  charge 
applicable  to  a  mailpiece  would  be 
derived  from  one  or  more  of  the  rate 
components  that  would  be  applied  to 
yield  the  net  rate. 

SCFZoae.  Sections  411.123  and  4244) 
would  be  added  to  describe  the  SCF 
zone  which  would  be.  in  eSect.  the 
successor  to  the  existing  SCF  discount 
In  Rgo-1,  the  Poetai  Servioe  has 
proposed  eliaaiaatfon  of  the  "Inb«-SCF' 
rate  which  hmctiomed  as  a  flat  per-pieoe 
discount  deducted  from  the  piece  rate 
portion  of  the  postage  computed  for  the 
mailiag  of  a  aeoood-class  pidilicatian.  In 
its  plaoe.  the  XS  cone  would  be 
intix)duoed  to  apply  a  separate  rate  per 
pound  to  ail  cop»«  addressed  for 
delivery  m  (he  SCF  zone,  and  area 
equivalent  to  that  to  which  the  intra-SCF 
rate  currently  is  applied.  Customers 
would  not  see  a  rhangr  in  the  nunber  of 
copies  ehgible  for  this  diacoant  hut 
woidd  be  able  to  icport  them  and  the 
applicable  postage  ommc  easily  on 
mailing  statements. 

Deiivety  Office  Zone.  Sections  411.124 
and  424.4  woald  be  added  to  describe 
the  destination  <rf8ce  zone.  This  rate 
would  fonction  similarly  to  the 
destination  delivery  unit  rate  in  third- 
class,  described  later  in  this  notice,  and 
woeM  be  available  only  for  pieces  that 


also  were  prepared  as  carrier  route  or 
saturation  rate  mailings,  the  copies  of 
the  publication  daimmi  at  the 
destination  office  zone  rate  wooM  be 
reqah-ed  to  be  physically  deposited  at 
the  postal  factKty  from  which  d^ery  to 
customers  would  be  made  (e.g..  the 
station  where  the  carrier  cases  tfie  mail). 
Designation  of  this  rale  as  a  "tone"  in 
second-dass  would  both  simplify 
reporting  of  copies  and  postage  and 
maintain  the  zone  structure  ^t  would 
be  applied  to  otiier  copies  entered 
elsewhere. 

Automation  Based  Mates.  Sections 
411.125. 411.128. 424.S.  and  424.8  would 
be  added  to  describe  ttte  automation 
based  rates  proposed  in  second-class 
mail  for  the  first  time.  The  Postal 
Service  proposed  in  RBD-1  that  letter- 
size  pieces  of  second-class  mail  be 
eligible  for  a  ZIP+4  or  ZIP+4  Barcoded 
discount  off  the  otherwise  applicable 
per-piece  rates  if  they  are  prepared  1o 
comply  with  the  corresponding 
requirements.  Those  requirements 
would  be  the  same  as  apply  to  Flrst- 
Class  Mail,  and  would  mandate- 
standards  for  the  size,  OCR  readability. 
barcode  format,  and  other 
characteristics  of  the  mail  Presort 
would  be  similar  to  the  level  A  and  B 
requirements,  except  fhat  automation 
based  rates  would  apply  to  pieces  in 
packages  of  at  least  Spieces  diat  are 
placed  in  sacks  contaming  at  least  4 
packages.  Without  this  aiiniauun  (which 
would  not  be  in  place  for  the  level  A 
rates]  all  pieces  could  theoretically 
qualify  for  rates  which  would  not  cover 
the  required  postal  Kaf>W]ing 

Satumtioa  Rates.  Sections  411.127  and 
424.7  would  be  added  to  describe  the 
new  saturation  rate  bsing  offered  for 
second-class  pubticatioas.  It  would  be 
analogous  to  (he  satunation  rate  also 
proposed  ia  third-class,  and  wtuld 
apply  enfy  to  mail  that  is  prepared  as 
walk-seqaenoed  cartitr  route  maiL  For 
each  carrier  route  to  which  saturation 
rate  mail  is  sent  puUkfaers  wotdd  be 
required  to  distiibnte  copies  to  at  least 
75%  of  the  total  number  of  addresses  or 
90%  of  the  residential  addresses, 
whichever  is  less.  Sataration  rate  pieces 
would  xnt  have  to  be  sent  to  every  raute 
in  a  S-digit  ZIP  Cocte  area.  IW  Postal 
Service  would  require  that  auilen  must 
report  on  the  method  used  in 
determining  the  walk-sequence 
information  ased  in  preparation  tf 
saturation  ma%ngs,  sad  would  impose  a 
5%  error  limit  on  tiiose  makings.  S^ice 
the  rate  vwoM  not  include  coverage  for 
ad«fitional  sortation  or  rehamfling  of 
saturation  rate  pieces,  excessrve  errsn 
would  restth  in  additional  postage  being 
charged  for  the  mailing.  The  ma^er 


would  be  given  the  choice  of  paying  die 
additional  postage  due  or  piddng  up  the 
mailing  for  correction.  To  ensure  that 
saturation  rale  mailers  maintain  their 
lists  in  correct  walk  sequence,  the  Postal 
Service  would  require  tttat  mailers 
update  their  lists  on  a  quarterly  basis 
using  either  the  Postal  Service's 
Computerized  Delivery  Sequencing 
(CDS)  file  products  or  the  address  card 
sequencing  serviced  in  DMM  section 
946. 

Nonmfvertisiog  Adjustments.  Section 
411.133  would  be  added,  and  sections 
411.24. 411.334, 411 J44, 411.354  would  be 
amended  to  explain  the  nonadvertising 
adjustments  that  are  available  to  reduce 
the  postage  for  a  second-class 
publication  in  proportion  to  its 
nonadvertising  content  The 
nonadvertising  adjustments  proposed  by 
the  Postal  Service  are  similar  in  purpose 
to  the  nonadvertising  adjustment 
currently  in  place  for  second-class  mail. 
However,  while  the  current  adjustment 
applied  only  to  the  piece  rate  portion  of 
the  postage,  the  Postal  Service  proposed 
two  separate  adjustments  \a  R90-1,  one 
applied  to  the  piece  rate,  and  another  to 
the  pound  rate. 

Chapter  5 

Chapter  5,  as  presented  below,  would 
be  the  beginning  of  a  new  chapter 
designed  to  present  requirements  that 
apply  to  automated  mail  in  general, 
without  regard  to  the  applicable  class  of 
mail  or  rate  category,  in  an  effort  both  to 
streamline  the  r^ulations  contained  in 
chapters  3, 4,  and  6,  as  well  as  to  ensure 
greater  consistency  in  the 
characteristics  of  and  the  preparation 
requirements  for  automation  based  mail. 
The,Postal  Service  plans  to  move  most 
common  automation  requirements  from 
the  other  chapters  into  chapter  5  in  the 
near  foture,  leaving  in  the  respective 
chapters  only  those  requirements  which 
are  class-specific. 

The  procedure  proposed  in  chapter  5 
would  permit  automation  based  rate 
mailms  to  inesent  ZIP+4  and  23P+4 
Barcoded  mailings  oitirely  in  trays 
without  any  packaging  bdng  required. 
Full  trays  (at  lesst  %  full  when 
reasonably  com'pressed)  would  be 
required  to  qualify  for  the  3-  and  5-digit 
automation  based  rates.  Mail  presented 
in  ftill  trays  for  an  SCF  would  qualify  for 
3-digit  ZIP+4  Barcoded  rates  if  it  is 
batdied  for  the  3-digit  areas  served  by 
the  SCF. 

When  revised  automation  eligibilify 
rules  are  adopted  as  part  of  the  final 
rule  on  the  October  3, 1990,  rulemaking 
discussed  above,  those  rules  would  be 
incorporated  in  diapter  S  as  well 
Moreover,  die  Postal  Service  intends  to 
propose  expanded  provisions  for 


chapter  5  in  a  separate  notice  and 
comment  rulemaking  to  be  published  in 
1991.  In  that  rulemaking,  the  Postal 
Service  intends  to  propose  that  ZIP+4 
Barcoded  mailings  must  contain  100% 
prebarcoded  pieces  by  September  15. 
1991,  and  that  all  automation  based  rate 
mailings  be  presented  under  the 
procedures  in  chapter  5  by  March  15, 
1992. 

Third-Class 

Rates.  The  Postal  Service  proposed  a 
major  restructuring  of  third-class  rates 
in  R90-1.  The  rate  structure  for  third- 
class  has  long  made  a  fundam«ital 
distinction  between  pieces  that  weigh 
less  than  the  "break  point"  (subject  to  a 
minimum  fiat  rate  per  piece)  and  those 
that  weigh  more  (subject  to  a  two-part 
rate  composed  of  per-piece  and  per- 
pound  elements).  In  RgO-1,  the  Postal 
Service  proposed  a  further  subdividing 
of  the  former  group  into  "letter"  and 
"non-letter"  subgroups.  As  the  names 
imply,  the  first  subgroup  would  consist 
of  letter-size  pieces,  as  defined  by 
existing  regulations  (section  128, 
Domestic  Mail  Manual),  while  the 
second  sub-group  would  include  all  the 
remaining  categories  of  maUpieces  that 
can  physically  meet  the  maximum 
weight  criteria  represented  by  the 
"break  point"  The  "letter"  rates  would 
include  a  base  rate  that  is  lower  than 
the  base  rate  for  "non-letiers,"  thus 
reflecting  the  generally  more  economical 
processing  that  may  be  used  with  letter- 
size  mail.  In  addition,  since  being  a 
letter-size  piece  would  be  one  of  the 
essential  conditions  of  eligibihfy  for 
automation  based  rates,  the 
corresponding  discounts  ("rates")  would 
be  available  only  for  "letters."  The 
proposed  third-dass  rates  can  be  seen 
as  the  result  of  droosing  from  a  "menu" 
of  rate  or  discount  options.  Once  a 
mailpiece  has  been  assigned — by  virtue 
of  its  essential  qualities — as  either  a 
"letter"  m  "non-letter"  and  its  wei^t 
has  been  determined,  selections  would 
be  made— end  discounts  taken  as 
applicable — from  three  "menus" — 
presort  automation,  and  destination 
entry. 

Presort  Sections  824.1. 624Z  841.1. 
and  841.2  would  be  revised,  and  84U 
would  be  deleted  based  on  the  redesign 
of  some  levels  of  presorted  mail.  While 
the  current  presort  hierarchy  for  third- 
class  mail  would  remain  unchanged 
(e.g..  required  5-digit  3-digit  state, 
mixed  states  packages  and  sacks),  as 
would  the  existing  IQ-piece  package  and 
125-piece/15  pound  sack  criteria,  die 
available  rates  would  be  revised. 
Msilere  would  be  eUe  to  continue  to 
claim  the  base  rate  ("basic"  presort)  for 
the  entire  mailing  or,  rather  dian  dw  "5- 


digit"  rate,  could  claim  the  "3/5"  presort 
rate.  Under  this  rate,  not  onfy  would  5- 
digit  packages  qualify,  but  so  would  dty 
and  9-digit  packages,  provided  all  of 
these  packages  were  sorted  to  5-digit 
dty,  or  S-digit  sacks.  The  Postal  Service 
estimates  that  over  40%  of  existing 
"basic"  rate  mail  would  be  eligible  for 
U>e  new  "3/5"  presort  rate  widiout  any 
change  in  presort  or  preparation. 

Automation  Based  Rates.  Sections 
624.4, 624.5.  and  624.8  would  be  deleted, 
and  section  628  would  be  added  to 
describe  the  automation  based  rates 
(discounts)  that  are  (woposed  by  tiie 
Postal  Service.  Althou^  the  existing 
requirements  would  be  relocated,  the 
provisions  of  sectrons  824.4-824.8  would 
remain  unchanged.  The  OCR  readabilify 
requirement  for  ZIP+4  coded  pieces,  the 
barcode  format  for  ZIP+4  barcoded 
pieces,  and  similar  existing  rules  would 
not  be  modified.  The  relocation  would 
be  necessary  simply  because  the 
proposals  in  R90-1  would  generate  two 
types  of  ZIP+4  presorted  rates  and 
Uiree  types  of  ZIP+4  Barcoded  rates, 
each  sharing  some  common 
requirements  while  retaining  some 
individual  features.  Most  important  from 
the  standpoint  of  rate  calculatimi, 
compliance  with  the  appropriate 
requirements  in  628  would  not  truly  earn 
a  "rate"  as  such,  but  ratiier  a  discount 
which,  like  presort  would  be 
cumulatively  subtraded  from  a  base 
rate  to  yield  a  net  postage.  Automation 
based  rates  could  be  combined  with  the 
3/5  presort  rate,  and  with  the  BMC  and 
SCF  destination  entry  rates,  but  would 
not  be  available  for  other  than  "letter" 
mail  Commentere  who  are  interested  in 
automated  rate  mail  should  note  the 
proposed  sections  on  First-Class 
preparation  requirements  and  diapter  5, 
above. 

Destination  Rates.  Section  624.7 
would  be  added  to  describe  the 
requirements  for  rates  (discounts)  based 
on  deposit  of  the  mail  at  die  fadlify 
servii^  the  delivery  address  on  die 
piece.  The  smallest  discount  would  be    - 
for  mail  deposited  at  die  BMC  serving 
the  destination,  the  next  laiger  discount 
would  be  for  mail  brought  to  the 
destination  SCF,  and  die  largest  would 
be  for  mail  deposited  at  the  delivery  unit 
housing  the  carrier  (or  post  office  box) 
for  die  delivery  address  on  the 
mailpiece.  The  Postal  Service  would 
amend  its  Plant- Verified  Drop  Shipment 
program  (as  described  above)  to  provide 
centralized  verification  and  postage 
payment  at  a  msUer's  plant  for  mailings 
subsequentiy  transported  by  die  mailer 
(under  controlled  circumstances)  for 
acceptance  faito  die  mafl  at  die  facility 
appropriate  to  earn  the  discount 
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Existing  requiremenU  for  plant  load 
authmiution,  permits  and  licenses,  or 
mailing  statements  and  documentation 
would  not  be  afFected.  The  mailer  would 
be  required,  however,  to  ensure  that  the 
delivery  of  the  mail  (commonly  referred 
to  as  a  "drop  shipment")  was  in  line 
with  the  operational  needs  of  the 
destination  facility.  Therefore,  the  Postal 
Service  would  establish  specific 
requirements  (largely  related  to  quantity 
(rf  mail,  scheduling  of  arrival,  and 
vehicle  compatibility)  for  each  form  of 
destination  entiy.  Further,  to  confine  use 
of  the  destination  entry  rates  to  deposit 
of  destinating  mail  and  prevent 
"iackpotting"  of  mail  the  Postal  Service 
would  require  that  destination  rate  mail 
represent  the  mafority  of  the  mail 
deposited  at  a  facility  by  one  mailer  in 
any  24-hour  period  (The  "mailer"  would 
be  defined  as  the  party  presenting  the 
mail  to  the  Postal  Service.  "Jackpotting" 
is  the  practice  by  which  a  mailer  will 
consolidate  a  partial  load  of  destinating 
mail  with  miscellaneous  nondestinating 
mail  for  deposit  at  the  same  postal 
facility.  This  practice  may  require  postal 
transportation  of  the  nondestinating 
mail  "upstream"  from  the  facility  at 
which  it  was  deposited  with  a 
resultant  additional  handling  cost.  The 
proposal  to  restrict  jackpotting  with 
destination  rates  mailing  is  intended  to 
reduce  the  occasions  on  which  the 
Postal  Service  would  encounter  this 
situation.) 

Destination  BMC  and  destination  SCF 
discounts  would  be  available  for  all 
thirdnJass  mail  that  meets  the 
applicable  requirements;  destination 
delivery  unit  mail  would  be  restricted  to 
carrier  route  and  satiiration  mail.  like 
presort  and  automation,  destination 
entry  would  be  a  "menu"  whose 
offerings  may  be  selected  subject  to  the 
regulations'  limitations — and  combined 
with  other  discounts  to  yield  the  net 
postage  for  the  mailpiece. 

Saturation  Rate.  Section  624.8  would 
be  added  to  describe  the  eligibility 
requirements  for  the  saturation  rate 
(discount).  The  requirements  for  this 
rate  in  third-class  would  be  identical  to 
those  described  above  for  the  second- 
class  saturation  rate.  The  saturation  rate 
would  be  considered  a  presort  category 
for  assignment  to  a  "menu"  and  coidd 
be  combined  only  with  a  destination 
entry  rate;  since  saturation  rate  mail 
would  be  carrier  route  presorted  or 
walk-sequenced.  the  placement  of  a 
ZIP+4  code  or  ZIP-t-4  barcode  on  the 
piece  would  not  justify  an  automation 
based  discount  The  eligibility 
requirements  described  with  regard  to 
second-class  saturation  rate  mailings 


would  also  apply  to  third-class 
saturation  rate  mailngs. 

Ttaying.  Sections  e2&19  and  647 
would  be  added  to  describe  Uie  optional 
use  of  trays  for  mail  preparation.  The 
substitution  of  this  type  of  mail 
transport  equipment  for  the  familiar 
canvas  sack  is  intended  for  two 
situations:  when  the  mail  is  originating 
and  destinating  in  the  same  division 
service  area,  or  when  the  mail  placed  in 
those  trays  is  letter-size  and  eligible  for 
an  automation  based  rate.  The 
regulations  proposed  by  these  two 
sections  would  not  relieve  the  mailer's 
obligations  to  presort  according  to  841.1, 
to  prepare  packages,  or  to  meet  the 
requirements  that  may  apply  to  any 
rates  (discounts]  claimed. 

Fotffth-Class  j 

Rates.  Exhibits  711.11  through  711.42 
would  be  revised  to  illustrate  the  fourth- 
class  rates  requested  by  the  Postal 
Service.  The  Postal  Service  did  not 
propose  changing  the  basic  structure  of 
these  rates  in  ROO-l,  except  for  the 
addition  of  the  destination  BMC  rate, 
explained  below.  The  difference 
between  the  inter-  and  intra-BMC  parcel 
post  rates  (the  "intra-BMC  discount") 
would  be  increased  to  $0.27,  and  the 
surcharge  for  nonmachinable  items  at 
parcel  post  rates  (the  "NMO  surcharge") 
would  be  increased  to  $1.75.  While  the 
first-pound  special  fourth-class  rate 
would  increase  appioximately  14%,  the 
comparable  rate  for  a  level  A  (5-digit 
presorted)  piece  would  drop  about  12%. 
illustrating  tiie  value  to  botii  the  mailer 
and  the  Postal  Service  tiiat  is 
represented  by  this  level  of  presortation. 
The  increase  in  the  first-pound  level  B 
(BMC  presorted)  rate  would  be  less  than 
4%.  The  library  rate  would  increase  only 
one  cent  per  pound  for  each  of  the  first 
seven  pounds. 

Destination  BMC  Rate.  The  Postal 
Service  proposed  destination  BMC  rates 
to  represent  a  worksharing  discount  for 
reduced  postal  transportation  costs  (see 
proposed  Exhibit  711.14  and  section 
722.4):  There  would  be  tiuee  simple 
requirements  associated  with  the 
proposed  rate:  (1)  The  mailing  must 
include  no  less  than  SO  addressed  pieces 
for  the  delivery  area  of  the  destination 
facility;  (2)  the  parcels  must  be 
deposited  at  that  fadlity;  and  (3)  the 
parcel  miut  not  require  air 
transportation  to  reach  its  destination. 
In  most  cases,  the  appropriate  "facility" 
would  be  one  of  the  21  BMCs  but,  for 
purposes  of  this  rat«  the  ASFs 
(auxiliary  service  facilities)  would  be 
considered  equivalent  as  would  San 
Juan.  PR  (for  Puerto  Rico  and  the  Virgin 
Islands),  and  several  cities  in  Alaska 
and  Hawaii  for  their  respective 


vicinities.  Mailers  whose  densities  and 
transportation  resources  are  sufficient 
could  also  benefit  from  the  proposed 
destination  BMC  rate  when  mailings  of 
50  or  more  pieces  of  parcel  post  for  a  5- 
digit  ZIP  Code  delivery  area  were 
deposited  at  the  corresponding  facility. 
The  existing  requirements  for  BMC 
acceptance  would  remain  in  place,  as 
would  scheduling,  payment  procedures, 
and  vehicle  compatibility  requirements 
like  those  proposed  for  the  third-class 
DBMC  rates  explained  Above. 

With  the  proposed  introduction  of 
rates  specifically  designed  for  mail 
entered  at  the  BMC  serving  the  mail's 
destination,  the  Postal  Service  would 
stop  allowing  parcel  sh|>pers  to  arrange 
with  local  post  offices  to  drop  mail  at . 
the  BMC  but  receive  rates  based  upon 
the  local  area  and  zone  chart  applicable 
to  the  local  office.  Parcels  deposited  at 
BMCs  would  now  pay  rates  based  on 
the  rate  chart  applicable  to  the  post 
office  of  the  BMC  city;  these  post  offices 
would  be  listed  in  new  Exhibit  722.44. 

Pickup  Service.  As  a  service  to  its 
parcel  customers,  the  Postal  Service  has 
proposed  pickup  service  for  parcel  post 
(see  new  section  722.5).  For  a  single  fee, 
the  customer  could  schedule  pickup  of 
an  unlimited  quantity  ol  parcel  post. 
Priority  Mail,  and  Exprebs  Mail. 
Incidental  amounts  of  other  postage- 
affixed  full-rate  mail  could  also  be 
collected  at  the  same  time.  The 
proposed  service  would  be  available 
during  regular  business  hours  at  all  post 
offices  having  city  delivery  service  and 
along  the  route  of  travel  of  rural  or 
highway  contract  routes.  Mailers  would 
be  required  to  enter  into  a  service 
agreement  that  would  specify  when 
pickup  service  would  be  provided  and 
the  approximate  volume  that  would  be 
submitted.  With  at  least  24  hours  notice, 
scheduled  pickups  that  «re  not  needed 
could  be  cancelml  without  penalty.  On- 
call  (unscheduled)  pickup  service  would 
not  be  extended  to  parcel  post  at  this 
time,  but  may  be  once  mailer  demand 
could  be  measured  and  the  necessary 
logistic  resources  identified. 

Bound  Printed  Matter,  Section  723.1 
would  be  revised  to  reflect  the  proposal 
of  the  Postal  Service  to  Eliminate 
Domestic  Mail  Qassification  Schedule 
language  that  makes  eligibility  for  the 
bound  printed  matter  aiid  special  fourth- 
class  rates  an  either/or  proposition. 
Items  that  are  eligible  for  the  special 
fourth-class  rate  would  ^  allowed  to  be 
mailed  at  the  bound  printed  matter  rates 
if  they  meet  the  requirements  for  those 
rates. 


Special  Services 

Insured  Mail.  Section  913  would  be 
revised  to  reflect  two  si^fijficant 
changes  for  insured  mail:  (1)  The  second 
and  rtiird  stei»  for  'Numbered"  insured 
would  be  combined:  and  (2)  the 
maximum  value  for  insurance  coverage 
would  be  increased  to  $600. 

CoIlect-on-Delivery  (COP)  Service. 
Section  914  would  be  revised  in  a 
manner  similar  to  that  for  insured  mail: 
the  first  two  steps  in  the  amount  to  be 
collected  would  be  combined,  and  the 
maximum  amotmt  of  insurance  coverage 
for  a  COD  article  would  be  increased  to 
$600. 

Other  Services.  Certified,  special 
delivery,  special  handling,  parcel  air-lift, 
merchandise  return,  certificate  of 
mailing,  restricted  deUvery,  return 
receipt  and  mailing  list  services  would 
not  be  revised  except  to  reflect 
increased  fees.  There  would  be  no 
change  in  registered  mail  fees. 

Business  Reply  Mail  (BRM).  Section 
917  would  be  revised  to  restore  the  fee 
structure  that  was  in  place  prior  to  1968, 
i.e.,  the  annual  BRM  permit/renewal  fee 
would  \x  separate  fit>m  the  annual  BRM 
accounting  fee,  and  customera  cotild 
once  again  add  use  of  an  advance 
defrasit  account  to  an  existing  BRM 
permit  without  payment  of  another  fee. 
Further,  the  per-piece  fee  for  BRMAS 
pieces  would  be  reduced  &om  $0.05  to 
$0.03  eadi,  while  tiie  per-pieoe  fee  for 
non-BRMAS  pieces  would  increase  bom 
$0.08  to  $0.00  each. 

Money  Orders.  Section  941  would  be 
revised  to  implement  two  proposed 
changes  in  money  order  service:  (1)  An 
increase  in  the  inquiry  fee;  and  (2)  most 
significantly,  a  reduced  fee  for  money 
orders  for  amounts  from  $35.01  to  $700, 
which  would,  in  effect  establish  a  flat 
$0.75  fee  for  ail  money  orders,  regardless 
of  their  amount.  Postal  military  money 
orders  would  be  charged  a  flat  fee  of 
$0.25. 

Post  Office  Box  and  Caller  Service 
Fees.  Sections  951  and  952  would  be 
revised  to  describe  not  only  increased 
fees  for  post  office  box  and  caller 
services,  respectively,  but  most 
significantly,  to  add  two  new  and 
identical  fee  categories  in  each  service 
to  reflect  the  increased  costs  for  the 
Postal  Service  in  geographic  areas 
where  property  rental  costs  are 
exceptionally  high.  Places  assigned  to 
existing  groups  2  and  3  and  to  most  of 
existing  group  1,  now  called  group  IC 
would  not  l>e  affected.  The  highest  fees 
would  apply  to  newly-established  group 
lA  to  which  ZIP  Codes  10001  through 
10299  would  be  assigned,  reflecting  the 
high  real  estimate  costs  in  Manhattan. 
Newly-established  group  IB  would 


include  other  h^h-rent  areas,  such  as 
the  balance  of  Nhew  York  City,  parts  of 
downtown  Boston,  Chicago, 
niiladelphia,  Washington.  Los  Angeles, 
San  Frandsco,  and  Honolulu,  and  some 
suburban  centera.  ZIP  Codes  not  Usted 
among  those  in  groups  lA  or  IB  would 
be  in  group  IC 

Pursuant  to  the  requirements  of  39 
U.S.C  3624,  the  Postal  Rate  Commission 
is  expected  to  issue  its  recommended 
dedsion  in  R9D-1  no  later  than  Friday, 
lanuary  4, 1991.  Accordingly,  the  Postal 
Service  believes  there  is  good  cause  in 
this  instance  for  shortening  the  usual 
thirty-day  comment  period  to  require  the 
submission  of  all  comments  by  dose  of 
business  on  Tuesday,  January  8, 1991. 
This  abbreviated  comment  period  is 
necessary  to  ensure  that  the  Postal 
Service  has  the  opportunity  to  consider 
the  comments  at  the  time  it  undertakes 
any  revisions  to  these  proposed 
regulaticms  that  may  be  necessitated  by 
the  Commissions'  recommended 
decision. 

Although  exempt  from  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U3.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  prqposed  amendments 
to  the  Domestic  Mail  Manual  which  is 
incorporated  l>y  reference  in  the  Code  of 
Fecteral  Regulationa.  See  39  CFR  part 
111. 

Lbt  of  Subjects  hi  39  CFR  Part  111 
Postal  Service. 

PART  111-{  AMENDED] 

1.  The  authority  dtation  for  part  HI 
continues  to  read  as  follows: 

Autboifty:  5  U.S.C  552(8):  39  U.&C.  101. 
401,  403,  404.  3001-3011.  3201-3219.  3403-340B, 
3821,5001. 

2.  In  chapter  1  of  the  Domestic  Mail 
Manual,  make  the  following  revisions: 

CHAPTER  1— DOMESTIC  MAIL  SERVICCS 

no    Genenl  Inforautkn 

111    SCOPE 


lUJ    Mailer  Responsibilities 

111.31  Compliance  with  Regulations. 
[Text  of  existing  111.3.) 

111.32  Payment  of  Postage.  All 
mailings  are  accepted  based  on  an 
examination  of  the  mailing  and,  where 
applicable,  the  accompanying  mailing 
statement  prepared  by  the  mailer.  The 
signature  of  a  postal  employee  on  the 
mailing  statement,  and  the  subsequent 
acceptance  of  the  mailing,  do  not 
constitute  a  verification  of  the  accuracy 


of  that  statement  and  do  not  bmit  the 
Postal  Service's  ability  to  demand 
proper  payment  after  acceptance  when 
it  becomes  apparent  i 
not  made. 


Ul    Pnpuaikm.fatMaillag 


122    DELIVERY  ADDRESS 


1224    Altamative  Addressing  Fonnati 

122.41  Simplified  Address  Format 

•  •  •  *  • 

122.412    City  Routes  and  Post  Office 
Boxholdera. 

a.  The  addressee's  name  and  street 
address  or  post  office  box  number  may 
be  omitted  from  the  address  on  pieces 
mailed  as  offidal  matter  by  agencies  of 
the  federal  government  any  state, 
county,  or  munidpal  government  and 
the  governments  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  United  States  territory  or 
possession  listed  in  111.2a,  when 
distribution  is  to  Iw  made  to  each  stop 
or  possible  delivery  on  dty  carrier 
routes  or  to  each  post  office  boxholder 
at  a  post  office  which  has  dty  carrier 
service. 

b.  The  following  forms  of  address  may 
be  used: 

(1)  Postal  Customer. 

(2)  Residential  customer  (delivery 
desired  at  residences  only). 

(3)  Business  Customer  (delivery 
desired  at  business  addresses  only). 

c.  Mailpieces  must  be  prepared  as 
prescribed  by  122.413. 624  J  (if 
applicable),  and  040. 

d.  At  least  10  days  before  the  date  of 
mailing,  the  mailer  must  furnish  a 
sample  mailpiece  and  the  following 
information  to  the  postmaster  of  the 
entry  post  office: 

(1)  Proposed  date  of  mailing. 

(2)  Total  number  of  pieces  being 
mailed. 

(3)  Method  of  postage  payment 

(4)  Names  of  all  city  delivery  post 
offices  which  will  receive  part  c^  the 
mailing  and  the  number  of  pieces  for 
each. 

e.  The  postmaster  gives  the  mailer  a 
mailing  schedule  which  the  mailer  must 
foUow. 

•  •  •  •  • 

122.42  Occupant  Address  format 

122.421  Style  of  Address.  [Text  of 
existing  122.42.) 

122.422  Prohibited  Use,  Copies  of  a 
second-class  publication  bearing  an 
occupant  form  of  address  cannot  be 
counted  as  subscriber  or  requester 
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copies  to  meet  the  circulatkm 
requirements  in  423.121  or  423.421. 

•  ,  •        •        •        • 

Ue    MailClanifiGatiaa 

•  •         •         •        • 

136    MIXED  CLASPS  OF  MAIL 

•  •        •        •        • 

13U    Attadiments  of  Two  Different 


S 
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13&23    Postage. 

163J31  Computation  and  Payment. 
Postage  for  the  host  second-,  third-,  or 
fourth-class  mailpiece  must  be  paid  as 

provided  by  4ea  eea  or  78a 

respectively.  Except  for  incidental  First- 
Qass  attachments  as  described  in  138.4. 
First-  or  third-class  attachments  must 
have  postage  affixed  at  the  appropriate 
rate. 

136.232    Discounts  and  Reduced 
Rates. 

a.  Presort  If  a  host  piece  qualifies  for 
a  presort  discount,  a  First-  or  third-class 
attachment  is  eligible  for  the 
comparable  First-  or  third-class  presort 
rate.  For  example,  if  a  host  second-class 
mail-piece  qualifies  fw  the  level  CR 
(carrier  route)  rate,  a  third-class 
attachment  would  qualify  for  the  third- 
class  carrier  route  presort  rate.  The 
attachment  need  to  meet  the  volume 
requirements  that  would  apply  if  it  were 
mailed  separately. 

b.  Automation.  If  a  host  piece 
qualifies  for  an  automated  rate  a  First- 
or  third-class  attachment  is  eligible  for 
the  comparable  First-  or  third-class  rate. 
For  example,  if  a  host  second-class 
mailpiece  is  eligible  for  a  rate  that 
includes  a  ZIP-»-4  discount,  a  third-class 
attachment  would  qualify  for  the 
corresponding  third-class  rate  that 
includes  a  similar  discount.  The 
attachment  need  not  meet  the  volume 
requirements  that  would  apply  if  it  were 
mailed  separately.  An  automated  rate 
may  not  be  claimed  for  an  attachment 
unless  a  similar  automated  rate  is 
claimed  for  the  host  piece. 

c.  Saturation.  If  a  host  piece  qualifies 
for  a  saturation  rate,  a  third-class 
atiachment  is  eligible  for  the 
comparable  third-class  rate  provided 
every  host  piece  for  which  the 
saturation  rate  is  claimed  as  a  third- 
class  attachment  The  attachment  need 
not  meet  the  volume  requirements  that 
would  apply  if  it  were  mailed 
separately.  A  saturation  rate  cannot  be 
claimed  for  an  attachment  unless  a 
similar  rate  is  claimed  for  the  host  piece. 

d.  Destination  Entiy.  If  a  host  piece 
qualifies  for  a  rate  tiiat  includes  a 
destination  entry  reduction,  a  third-class 
attachment  is  eligible  for  the 


comparable  third-class  rate.  For 
example,  if  a  host  second-class 
mailpiece  is  eligible  for  the  SCF  zone 
rate,  a  third-class  attachment  would 
qualify  for  the  corresponding  third-class 
rate  that  includes  a  similar  destination 
entry  reduction.  The  attachment  need 
not  meet  the  volume  requirements  that 
would  apply  if  it  were  mailed 
separately.  A  rate  including  a 
destination  entry  discount  cannot  be 
claimed  for  an  attachment  unless  a 
similarly  reduced  rate  is  claimed  for  the 
host  piece. 

136.233    Mailing  Statements. 
Separate  mailing  statements  using  the 
appropriate  Postal  Service  forms  must 
be  prepared  for  the  host  piece  and  the 
attachment  The  statement  for  the 
attachment  must  be  annotated  to 
indicate  it  is  for  postage  for  a  First-  or 
third-class  attachment  The  statement 
for  the  attachment  must  be  submitteid 
with  the  statement  f#r  the  host  piece  at 
the  time  of  mailing. 


IMJ    Mailing  Enclosures  of  Different 
Oasses 

136.31    With  Second-aass 
Publications. 

•       •        •       •      ,  « 

136.313    Computation  of  Postage 

a.  General  Rule.  The  appropriate  First- 
or  third-class  rate,  based  on  the 
comparable  second-elass  rate  applicable 
to  the  addressed  piece  containing  the 
enclosure,  must  be  paid  for  the  enclosed 
material. 

b.  Presort  If  a  host  piece  qualifies  for 
a  presort  discount  a  First-  or  third-class 
enclosure  is  eligible  for  the  comparable 
First-  or  third-class  presort  rate.  For 
example,  if  a  host  second-class 
mailpiece  qualifies  for  the  level  CR 
(carrier  route)  rate,  a  tiiird-class 
enclosure  would  qualify  for  the  third- 
class  carrier  route  presort  rate.  The 
enclosure  need  not  meet  the  volume 
requirements  that  would  otherwise 
apply  if  it  were  mailed  separately. 

c  Automation.  If  a  host  piece  quaUfies 
for  an  automated  rata,  a  First-  or  third- 
class  enclosure  is  eligible  for  the 
comparable  First-  or  third-class  rate.  For 
example,  if  a  host  second-class 
mailpiece  is  eligible  fcr  a  rate  tiiat 
includes  a  ZIP-)-4  discount  a  third-class 
enclosure  would  qualify  for  the 
corresponding  third-dass  rate  that 
includes  a  similar  discount.  The 
enclosure  need  not  meet  the  volume 
requirements  that  would  apply  if  it  were 
mailed  separately.  Aa  automated  rate 
may  not  be  claimed  for  an  enclosure 
unless  a  similar  automated  rate  is 
claimed  for  the  host  piece.  If  die 
enclosure  renders  the  host  piece 


incompatible  with  automation 
requirements,  neither  thae  host  piece  nor 
the  enclosure  is  eligible  lor  an 
automation  rate. 

d  Satiuration.  If  a  host  piece  qualifies 
for  a  saturation  rate,  a  tbird-class 
enclosure  is  eligible  for  the  comparable 
third-class  rate  provided  every  host 
piece  for  which  the  saturation  rate  is 
claimed  has  a  third-class  enclosure.  The 
enclosure  need  not  meet  the  volume 
requirements  that  would  apply  if  it  were 
mailed  separately.  A  saturation  rate 
cannot  be  claimed  for  at  enclosure 
unless  a  similar  rate  is  daimed  for  the 
host  piece. 

e.  Destination  Entry,  tf  a  host  piece 
qualifies  for  a  rate  that  ihcludes  a 
destination  entry  reduction,  a  third-class 
enclosures  is  eligible  for  the  comparable 
third-class  rate.  For  example,  if  a  host 
second-class  mailpiece  is  eligible  for  the 
SCF  zone  rate,  a  third-clpss  enclosure 
would  qualify  for  the  corresponding 
third-class  rate  that  uidvdes  a  similar 
destination  entry  reduction.  The 
enclosure  need  not  meet  the  volume 
requirements  that  would  apply  if  it  were 
mailed  separately.  A  rate  including  a 
destination  entry  discount  cannot  be 
claimed  for  an  enclosure  unless  a 
similarly  reduced  rate  is  claimed  for  the 
host  piece.  | 

•       •       •       •       •  I 

136.318    Documentation. 

a.  (Replace  "Form  3541  or  3541-A.  as 
appropriate"  with  "the  appropriate 
mailuig  statement"] 

b.  [Replace  "claimed  on  Form  3602- 
PC"  with  "reported  on  the  appropriate 
mailing  statement."] 

c.  [Replaced  "declared  on  Form  3602" 
with  "claimed  on  the  appropriate 
mailing  statement"] 

[After  the  NOTE  to  136.318c,  add  Uie 
following  as  new  136.318kl:] 

d.  Mailing  Statements.  Separate 
mailing  statements  using  the  appropriate 
Postal  Service  forms  must  be  prepared 
for  the  host  piece  and  the  enclosure.  The 
statement  for  the  enclosure  must  be 
annotated  to  indicate  it  i|  for  postage  for 
a  First-  or  third-class  enclosure.  The 
statement  for  the  enclosure  must  be 
submitted  with  the  statement  for  the 
host  piece  at  the  time  of  mailing. 


136.32 
Parcels. 


With  Third-  and  Fourth-Class 


136.324    Postage. 

a.  Payment.  [Text  of  existing  136.324.] 

b.  Mailing  Statements.  When  required, 
separate  mailing  statements  using  the 
appropriate  Postal  Service  forms  must 
be  prepared  for  the  host  piece  and  the 
enclosure.  The  statement  for  the 


enclosure  must  be  annotated  to  indicate 
it  is  for  postage  for  a  Hrst-  or  third-class 
enclosure.  The  statement  for  the 
enclosure  must  be  submitted  with  the 
statement  for  the  host  piece  at  the  time 
of  mailing. 

•  •        •        •       • 

136.7    Express  Mail  Drop  Shipment 

•  ••'•• 

136.73    Rates. 

136.731    Class  of  Mail  Enclosed. 

a.  General  Rule.  [Text  of  existing 
136.731.] 

b.  Discounted  Rates.  A  reduced  rate 
(based  on  presort,  automation 
compatibilify,  saturation,  or  destination 
entry)  may  be  claimed  if  the  applicable 
requirements  (including  volume, 
preparation,  and  documentation)  are 
met.  See  136.751a,  136.753.  and  the 
specific  sections  of  Chapters  3, 4, 6.  and 
7  that  apply  to  the  discounted  rate 
claimed. 

•  •        •        •        • 

136.75  Preparation  Requirements. 
***** 

136.753    Additional  Preparation 
Requirements  for  Enclosed  Classes  of 
MaU. 

•  •        •        •        • 

c.  [Add  to  the  end  of  the  section,  after 
the  EXAMPLE:] 

Note:  For  purpose  of  ttiis  wction.  pieces 
paid  at  difTerent  level  A  rates  need  not  be 
separated  from  each  other  within  the  group  of 
sacks  containing  pieces  eligible  for  level  A. 
Himilariy,  pieces  paid  «it  different  level  B3  or 
B5  rates  ne<>d  not  be  separated  from  each 
other  within  the  group  of  saciis  containing 
pieces  eligible  for  level  B.  and  pieces  paid  at 
level  CR  and  CS  rates  need  not  t>e  separated 
within  the  group  of  sacks  containing  pieces 
eligible  for  level  C.  Any  additional 
documentation  required  by  424  must  be 
submitted  with  the  corresponding  mail. 

d.  Identitfal-Wcigkr.  Third-Class  3/5 
Presort  Rate  Mailings  That  Include  Basic 
Presort  Rate  Pieces.  [Replace  "5-digit 
presort  level  rate"  and  "5-digit  rate" 
with  "3/5  picsort  rate."  Replace  "basic 
third-class  bulk  rate"  with  "basic 
prasort  fsia  "I 

e.  Fourth-Class  Parcel  Post  and  Bound 
Printed  Matter.  [Add  to  the  end  of  the 
section:]  The  DBMC  entry  rate  may  be 
claimed  subject  to  the  provisions  of 
722.4. 


136  J    Combiiied  Mailings  of  Spedal 
Fourth-Class  and  Bound  Printed  Matter 


138.83    Postage. 

a.  Payment.  [Test  of  existing  136.83.] 

b.  Mailing  Statements.  When  required, 
separate  mailing  statements-using  the 
appropriate  Postal  Service  forms  must 


be  prepared  for  the  special  fourth-class 
portion  and  the  bound  printed  matter 
portion  of  the  combined  mailing.  Bodi 
statements  must  be  annotated  to 
indicate  they  are  for  postage  on  part  of  a 
combined  mailing,  and  must  be 
submitted  together  at  the  time  of 
mailing. 

136J    Priority  Mail  Drop  Shipment 

•  •  •  •  a 

136.93    Rates. 

•  «  •  •  • 

136.932    Enclosed  Mail. 

a.  C}eneral  Rule.  [Text  of  existing 
138.932.] 

b.  Discounted  Rates.  A  reduced  rate 
(based  on  presort,  automation 
compatibility,  saturation,  or  destination 
entry)  may  be  claimed  if  the  applicable 
requirements  (including  volume, 
preparation,  and  documentation)  are 
met.  See  138.951b,  136.953.  and  the 
specific  sections  of  chapters  3, 4, 6.  and 
7  that  apply  to  the  discounted  rate 
claimed. 


138.95    Preparation  Requirements 
***** 

138.953    Additional  {Reparation 
Requirements  for  Enclosed  Classes  of 
Mail 


b.  [Add  to  the  end  of  the  section,  after 
the  EXAMPLE:) 

Note:  For  purposes  of  this  section,  pieces 
paid  at  different  level  A  rates  need  not  be 
separated  from  each  other  within  the  group  of 
saclcs  containing  pieces  eligible  for  level  A. 
Similarly,  pieces  paid  at  different  level  B3  or 
B5  rates  need  not  Ite  separated  from  each 
other  within  the  group  of  sacks  containing 
pieces  eligible  for  level  B,  and  pieces  paid  at 
level  CR  and  CS  rates  need  not  lie  separated 
within  the  group  of  sacks  containing  pieces 
eligible  for  level  C.  Any  additional 
documentation  required  by  424  must  t>e 
submitted  with  the  corresponding  mail. 

c.  Identical-Weight  Third-Class  3/5 
Presort  Rate  Mailings  That  Include  Basic 
Presort  Rate  Pieces.  [Replace  "5-digit 
presort  level  rate"  and  "5-dtfit  rate" 
with  "3/5  presort  rate."  Replace  "basic 
third-class  bulk  rate"  with  "basic 
presort  rate."] 

d.  Fourth-Class  Parcel  Post  and  Bound 
Printed  Matter.  [Add  to  the  end  of  the 
section:)  The  DBMC  entry  rate  may  be 
claimed  subject  to  the  provisions  of 
722.4. 


137    OFnCIALMAIL 

•  •  «  *  • 

137.2    Penalty  Mail— Executive  and 
Judicial  Officers 

•        •        •        •        • 


137.26    Services,  Classes.  Rates,  and 
Preparation  Requirements. 

•  •       •       *       * 

137263    Mail  Preparation 

a.  General. 

*  *        •        •       • 

(5)  Endorsements.  [In  the  second  and 
sixth  sentences,  replace  the  number  "11" 
witii  "la") 

b.  Bulk  Rate  MaiUngs. 

(3)  Rate  Eligibilify  and  Presort 
(Replace  the  first  sentence  with  die 
following:)  Mailings  at  any  presort  bulk, 
or  discounted  First-,  second-,  third-,  or 
fourth-class  rate  must  meet  the  same 
eligibilify  and  preparation  requirements 
as  mailings  of  other  mailers.  See  320, 
360,  420.  440, 620.  640,  720,  and  760. 

(4)  Mailing  Statements.  The 
appropriate  Postal  Service  mailing 
statement  must  be  submitted  in 
duplicate  with  every  mailing.  A 
triplicate  is  required  if  a  receipt  is 
desired  for  a  permit  imprint  mailing. 
Form  3606  is  required  if  a  receipt  is 
desired  for  an  identical-weight  postage- 
affixed  mailing.  Mailings  will  be  refused 
if  they  are  not  submitted  with  the 
necessary  completed  Postal  Service 
mailing  statements. 

NolK  GPO  Form  712  (available  from  the 
Government  Printing  Office)  is  not  a  Postal 
Service  mailing  statement 

(5)  Rate  Documentation.  Agencies  or 
their  contractors,  just  as  other  mailers, 
must  provide  any  docimientation 
required  by  regulation  for  the  rate 
claimed  for  a  mailing.  See  320,  360, 420. 
440,  620,  640,  720,  and  760. 

(6)  Acceptance.  [In  the  second 
sentence,  replace  the  nimiber  "10"  with 
"5.") 

•  •  •  •  • 

c.  Special  Procedures  for 
Nonpresorted  ZIP-t-4  Mail. 


(3)  [Replace  "Form  3602 . 
"Form  3602R  .  .  .") 


."wiUi 


137.27  Penaify  Indicia  Format 
•        •       •       • 

137.274  Penaify  Permit  Imprint  Mail 


c  Mailings. 

(1)  General.  [Replace  the  second  and 
third  sentences,  as  follows:]  The 
appropriate  Postal  Service  mailing 
statement  must  be  submitted  in 
duplicate  with  every  mailing.  (A 
triplicate  is  required  if  a  receipt  is 
deisired.)  Mailings  will  be  refused  if  they 
are  not  submitted  with  the  necessary 
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completed  Postal  Servioe  naaing 
statements. 

(At  the  end  of  the  fourth  sentence, 
replace  "in  the  uppw  right  comer  of  die 
accompanying  Forms  3602  or  3805"  writh 
"on  the  accompanying  mailing 
statement"! 

(Add  to  the  end  of  the  section:] 

Note:  GPO  Form  712  (available  from  the 
CovemmenJ  Printing  OfTice)  ia  not  a  Postal 
Service  mailing  slatemenl. 

(2)  Exception  for  GPO  Contractor 
Mailings. 

(Replace  the  NOTE  at  the  end  of  the 
section,  as  follows:) 

bi  addition  to  Form  3e02G  or  GPO 
Form  712,  CTO  contractors  must  also 
submit  the  applicable  Postal  Service 
mailing  statement 
•        •        *       •        • 

137.275  Bsnalty  Mail  Stamps. 


h.  Mailings.  {In  the  second  sentence, 
replace  the  number  "ll"  with  "ia"J 

•  •        »        •        • 

137.270  Penalty  Reply  MaiL 

•  •        •        •        • 

b.  Penalty  Merchandise  Return. 

•  •        •        •        • 

(8)  Payment  of  Postage  and  Fees. 

(a)  (Replace  "$80"  with  "$75."1 

(b)  (Replace  "$a2ir  with  "$0.25."J 


137.28    Contracto 


t 


137.283    Mailing  Statements.  The 
appropriate  Postal  Sarvice  mailing 
statement  must  be  8ii)mitted  in 
duplicate  with  every  mailing.  A 
triplicate  is  required  if  a  receipt  is 
doiired  for  a  permit  bnprint  mailing. 
Form  3808  is  required  if  a  receipt  is 
desired  for  an  identiaal-«veight  postage- 
affixed  mailing.  Mailhgs  will  be  i«fused 
if  they  are  not  submitted  with  the 


necessary  completed  Postal  Service 
mailing  statemenU.  (A  mailing 
statement  must  accompany  aU  permit 
imprint  mailings,  all  First-Class  mailii^ 
other  than  at  the  single-piece  rates,  all 
second-class  mailings,  aO  thiid-class 
mailings  at  other  than  the  single-piece 
rates,  and  all  bulk  or  presorted  fourth- 
class  mailings.)  j 

Note:  GPO  Fom  712  (available  from  the 
Government  Printing  Offic^  is  not  a  Postal 
Service  mailing  statement 

140  Postage 

141  STAMPED  ENVELOPES,  POSTAL 
CARDS.  AEROGRAMMtS 

141.1    Rain  Stamped  Envelopes 

141.11    Envelopes  Available  at  Post 
Offices. 


Kind 


Regular- 
Smgte„_ 


OoutX*. 


Regular  _T.__ 

NonproN 

SngI  Wndw.. 


Size 


6% 

to* 

6% 
10* 
10* 


*  Appfss  ID  sR  imsnnedMB  sizes  ihrouiMO 


141.2    Prialad  Stamped  Envelopes 
(Spedal  Raqoast) 

141.21    Printed  Stamped  Envelopes 
Available  by  Mail  Order. 
141.211    Basic  (Hack  Ink)  Printing. 


10* 
10* 


Oenomina- 

Son 
(dollars) 


0.30 
OiSO 
0.30 
0.30 
0.30 


ail 

0.11 

an 
ail 


Quantify  and  price  (doHar^ 


Each 
(leas 


50) 


0.3i 
0.3i 


Kind 


Regular.. 

S«igle.„. 


Regular.. 


SngLWndW- 


'  AppSss  toll  imsmiadisie 


ItiroughlO. 


Size 


10* 
10' 

w, 
to* 

10* 


DsnomifMh 

ion 
(dotars) 


OJO 
0.30 

aso 

OJO 

an 
an 
an 
an 


500 


157.40 
181.00 
158A> 
16^00 
163J0 


62.40 

eaoo 
vrjoo 


1000 


314.80 
32&00 
31000 
324.00 
327M 

IMJW 
132M 
12B.00 
134M 


Ouantlti^  and  price  (doRars) 


50 


17.70 
17.90 
17.90 
18.00 


500 


161.40 

1l>S.O0 

16200 

166.00 

66.40 

70.00 

67.00 

71.00 


1000 


322.80 
330.00 
324.00 
332.00 

13^ao 

140.00 
134.00 
1424)0 


141.212    Multicolor  Printing 
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Kind 


QiwMltyand 

tie 

DenomlnS' 

Son 

price  4dalara) 

600 

1000 

Vk 

0.30 

170.40 

340  JO 

10* 

0.30 

177.00 

354.00 

9% 

030 

171.00 

342.00 

10* 

0.30 

178.00 

356.00 

6« 

an 

7S.40 

150.80 

10* 

an 

82.00 

164.00 

9¥, 

an 

76.00 

152.00 

10* 

an 

83.00 

186.00 

Regular. 
Single .... 


Regular.. 


SngI.  Wndw.. 


*  Applies  to  all  imbrmediate  sizes  ttwougit  10. 


Purpose 


141 J    Postal  Cards  Available 


Osnontinfliion 

$0.20.. — „... 

020 

0.40 . 

DomesSc  regular  01  commemora- 

Sve,  cut  single  cvd. 
Domestic   regular,    sheet   ol   40 

(see  note  beiow). 

paid  card. 
International    ainnail.    cut    single 
cam 

0  36....„ 

Note:  (Change  "$B"  to  SA."] 

142    ADHESIVE  STAMPS 
142.1    Availability  and  Use 

142.11    Types.  See  Exhibit  142.11. 
Exhibit  142.11 


ftirpase 


Regular 
Postage. 


Folm 


Piecanceled 


CommsmO" 
raSwe. 


Single  or 
Sheet 
(panes  of 
100). 


Panes- of  20. 

10- or  20- 
Stamp 

Booklets. 
Coflsof  100. 


Coils  of  500. 


Coils  of 
3000. 

Coils  Of 

10000. 
Coils  of  500. 

3000.  snd 

10000. 


Panes  of  up 
to  SO. 


20«tamp 
Booklets. 


Denominalnrw 


$0.01.  .02,  .03.  .04. 

.05.  .06.  .07.  .08. 

.09.  .10  .15.  .20. 

.22.  .23.  .25,  .26. 

.28.  .30.  .35.  .40, 

.50,  .S3.  65,  .76. 
$1,  $2,  $2.75.  $5. 

$9.75.  $1^ 
$0.30  ($3.  or  $6. 

tXXMetS)  $0.20  ($4 

booklet^. 
$0  20.  JS,  .30 

(Dispensers  snd 

stamp  affixers  for 

use  with  tt)ese  coHs 

sre  also  avaitatiie.) 
$0.01.  .02.  .03.  .04, 

.05.  .10.  .15.  .20, 

.23.  .25.  .30,  $1. 
30.01.  .02.  .03,  .04, 

JOS.  ^0.  .15,  .20, 

.23,  .25.  .30 
$0.30. 

Venous 
denominstions 
available  only  to 
peimit  twiders  (see 
143). 

$.30  or  other 


ittchidi'ig  airmail, 
announced. 
$0.30  ($6  booklets). 


Airmail. 


Fori 

airmail  use;  rales  to 
be  announced. 


144    POSTAGE  METERS  AND  METER 
STAMPS 

144.1    Postage  Meters 

144.11    Use  of  Meter  Stamps. 

•        *        *        •        • 

144.112    (In  the  Hrst  sentence,  replace 
the  number  "11"  with  "10."] 

c.  (Replace  the  number  "11"  with 
"la'J 

•  *  •  •  • 

1443    Setting  Meters 

•  •  •  •  • 

144.35    On-Site  Meter  Setting  or 
Examination  Program. 

144.351    General. 

a.  This  program  allows  Postal  Service 
employees  to  set  and  examine  postage 
meters  at  a  customer's  place  of  business 
within  the  area  covered  by  the  licensing 
post  office. 

(In  the  second  sentence,  insert  "or 
exjbnined"  after  "will  be  set."] 

cVees  for  on-site  meter  setting  or 
examViation  are: 


Scheduled 


-t>asis 


Each 
addrtional 


$2.75 
2.75 


Each 


checked 
in  or  out 
oft 


$6.50 
6.50 


d.  The  fees  in  144.351c  apply  to  meters 
set  or  examined  at  a  customer's  place  of 
business  or  at  a  meter  company's 
offices. 

e.  (Replace  "$5"  with  "$8.50."] 
•       •       *       •       * 

144.354    Setting  or  Examining  Meters 
at  Customer's  Place  of  Business. 


a.  (In  the  fourth  sentence,  replace 
"meter  fees"  with  "meter-setting  or  ' 
examination  fees."] 

b.  [In  the  first  sentence,  replace 
"meter-setting  fees"  with  "meter-setting 
or  examination  fees."] 

c.  (In  each  sentence,  replace  "meter- 
setting  fees"  with  "meter-setting  or 
examination  fees."] 

144.355  Setting  or  Examining  Meters 
at  Company  Branch  Offices. 

«        *        *        *       • 

d.  Payment' 

•  •        •        *        • 

(2)  Payment  for  meter-setting  or 
examination  fees  must  be  by  check  or 
through  an  advance  deposit  account 

*  •        *       *        • 

(3)  The  Postal  Service  will  collect 
meter-setting  or  examination  fees 
through  an  advance  deposit  account  as 
follows: 

(a)  The  Postal  Service  employee  will 
record  each  meter  set,  examined,  or 
checked  out  of  service  on  the  meter- 
setting  log-sheet,  compute  the  applicable 
fees,  and  sign  the  log.  The  meter 
manufacturer's  representative  will  also 
sign  the  log. 

144.356  Reporting  Revenue  and  Fees. 


(1)  [Replace  "meter-setting  fees"  with 
'meter-setting  or  examination  fees."] 


(6)  [Replace  "Meter  Setting  Fees"  with 
"Meter-Setting  or  Examination  Fees."] 
•        •       •        •        • 

c.  The  accounting  unit  will  do  the 
following: 

(1)  (Replace  "meter-setting  charges'* 
with  "meter-setting  or  examination 
fees."] 


145    PERMTTIMPRINTS 
145.1    General 


situ 
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M&U    AppUcation.  (Replace  "SBO" 

•  •       •       •       • 

14U    MeWwBi  WHh  Pemtt  Imprint^ 

14SJ»    Prapvation  of  Mailing. 
[Replace  tbe  third  aentence.  as  foUowi:] 
Within  each  data  of  mail  each  group  of 
pieces  prepared  as  a  separate  mailii^ 
must  be  presented  with  a  completed 
mailing  statement  (see  145.55). 

•  •       •        •        • 

145.55    Mailing  Statement  The 
mailing  statement  applicable  to  the  dass 
of  mail  (see  Saa  4aa  06a  or  780)  must  be 
completed  in  ink.  typewriter,  or 
computer  printer  to  provide  all  the 
information  required  on  the  form.  Hie 
statement  must  be  signed  by  the  mailer 
and  presented  with  the  corresponding 
mailing,  if  a  receipt  is  desired  for  a 
mailing  paid  by  permit  imprint  the 
mailer  must  submit  the  required  naili]^ 
statement  in  duplicate.  If  approved  by 
the  entry  office  postmaster,  a 
computerized  facsimile  of  the  applicable 
Postal  Service  mailing  statement  may  be 
submitted  provided  it  is  in  the  same 
format  and  indudes  all  information 
required  by  the  Postal  Service  mailing 
statement  althoogh  portions  may  be 
omitted  if  they  solely  concern  rates  not 
being  claimed  for  the  mailing. 

145J6   Prepayment  of  Postage 
Required.  (Replace  tbe  last  s«itence 
with  the  following:  Compute  postage  as 
required  by  38a  46a  OOa  or  78a  as 
appropriate  to  the  dass  of  mail  j 
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145.74    Markings, 
145.742    Letter-Sice  Mail 


c.  Rate  Category  Abbreviations.  The 
only  acceptable  rate  category 
abbreviations  for  letter-size  mail  keyline 
data  are  the  following: 

(1)  First-aass  Mall: 

(a)  ZB--5-Digit  ZIP -1^4  Barcoded 

(b)  TB-3-Digit  ZIP-i-4  Barcoded 

(c)  MB— Nonpresorted  ZIP-i-4  Barcoded 

(d)  ZP— ZIP 4-4  Presort 

(e)  ZN— Nonpresorted  ZIP-»-4 

(f)  FP-Presorted  FInt-dass 

(g)  CP— Carrier  Route  Presort 
(h)  FN— Nonpresorted  First-class 

(2)  Bulk  Third-Claas  Mail  (Regular  and 
^)ecial  Rates): 

(a)  ZB— 5-Digit  ZIP-f  4  Barcoded 

(b)  TB-3-Di^t  ZIP -1^4  Barcoded 

(c)  BB— Basic  ZJP+i  Barcoded 
(d)ZP-3/5ZIP-^4  I 

(e)  ZN— Basic  ZSP+% 

(f)  CP— Carrier  route 

(g)  FD— 3/5  Presort 
(h)  BA-^asic  PresMt 

(i)  DB-Destination  BMC 

(j)  DS— Destination  8CF 

(k)  DD— Destination  Delivery  unit 

(1)  ST— SaturaUon 

NotK  All  mailpiece*  tliat  qualify  for  more 
than  one  rate  of  postage  must  indicate  each 
rate  category  abbreviation,  separated  by  a 
"/"  (slash)  in  the  keyliea.  For  example,  a 
mailpiece  that  qualifies  for  the  H  ZIP-(-4  rate 
of  postage  and  is  entered  at  the  destination 
SCF  will  have  a  keyline  that  includes  both 
the  "ZIP"  and  "DS"  ral»  abbreviations 
separated  by  a  slash  (8,g..  23>/D6). 


14S.7    Maiiifsel  Mailhig  Ijiiluiu  (Itttl)  ^^-^    Audiorization  Procedures. 


145.72    General  Qualification 
Reqirements. 

•  •        •       •        * 

14S.723    Compaterized  Manifest 

•  •        •        *        * 

a.  [In  the  second  sentence,  delete 
"(Form  3602).'') 

b.  [In  the  diiid  sentence,  delete  "(Form 
3802  or  3805)."] 

145.728    Mailing  Statement  The 
mailer  must  submit  a  complete  and 
accurate  mailing  statement  with  each 
mailing  (see  145.55).  If  approved  by  die 
entrj  office  postmaster,  a  computerized 
facsimJe  of  tbe  applicable  Postal 
Service  mailing  statement  may  be 
submitted  provided  it  is  in  the  same 
format  and  indudes  all  information 
required  by  the  Postal  Service  mailing 
statement  although  portions  may  be 
omitted  if  they  solely  concern  rates  not 
being  claimed  for  the  mailing. 


145.752    Service  Agreement  and 
Support  Documentation. 

c.  Sample  mailing  statement; 
•        •       •       •     j  •      ' 

149    INDEMNITY  ClAIMS 


148^    General  InsttActioiM  for  niittg 
Claims  on  Insuiad.  QOD,  and  Registered 
Mail 

•  •       •       •       • 

149.23    Copies  of  Delivery  Records. 

(Change  "SS"  to"$6."J 
ltt.24    Required  Information. 
14a241    Evidence  of  Insurance,  COD, 

or  Registration,  pn  the  note,  replace 

"$50"  writb  "SlOd"! 

*  *        •        •      I* 

148.3    Insored  and  OOD  Clainis 
149.31    HowtoFi^. 

149.312    Evidence  of  Loss  or  Damage. 


a.  Complete  Loss  Claims  Piled  by  the 
Mailer. 


(2)  [Oiange 


ige  "$5"  to  "».• 


1 


1404    Registered  Mail  Clainis 

149.41    Qaim  niing  iBstmctions. 

•       •       •       •       • 

149412    Evidence  of  Loss  or  Damage. 
a.  Claims  for  Complete  Loss  Filed  by 
the  Mailer.  ^ 


(2)  [Change  "$5"  to  "$f" ) 
»•    CollediooaiidDeBv 


etfel 
My 


154    PLANT  LOAD  OPERATIONS 

1841    DefbdtioQt 
•       •       •       •       • 

154.12   MallefiPlanlland  Mailings. 

154.122    Plant  Load  Mailings. 
[Replace  "a  single  Form  3541. 3541-A. 
3602. 3602-G,  3802-PC  or  3605.  mailing 
statement  is"  with  "a  single  mailing 
statement  is."]  i 

154.17    Expedited  Plaht  Load 
^pment  Under  an  expedited  plant 
load  shipment  audiorization.  the  Postal 
Service  verified  the  mail  for  presort  and 
postage  at  the  mailer's  plant  and 
postage  is  paid  at  the  poet  office  where 
the  mailiog  is  authorizied  plant  load.  The 
mailer  then  transports  the  expedited 
plant  load  shipment  at  tbe  mailer's 
expense  to  destination  postal  facilities 
whwe  die  shipment  is  deposited  and 
accepted  into  the  maUstieam.  Only  plant 
load  mailers  who  have  been  authorized 
to  do  so  may  transport  expedited  plant 
load  shipments  at  their  own  e^qiense 
under  the  conditions  spedfied  in 
154.732-154737. 


1544    Verificatfon  and  Collection  of 


154.42    Verification  of  Intraservice 
Area  Plant  Loads.  1 

*        *        *       *       *   I 

154.423    Verification  at  Postal 
Facility. 


e.  [Replace  the  first  sentence,  as 
follows:]  If  a  mailing  statement  must  be 
completed,  the  original  must  accon^iany 
the  corresponding  mailing  in  the  vehide. 

f.  [Replace  the  first  smtence.  as 
follows:]  If  an  alternative  method  of 
paying  postage  using  permit  imprint 
(e.g.,  manifesting)  is  used,  an  original  of 


the  eppropriate  mailiog  statement  and  a 
manifeet  must  acoompaay  each  vehide 
if  there  is  only  one  mailing  in  the  vehide 
or  one  manifest  for  each  naiT 
segment  in  die  vcMcte. 


154.7 


154.72  Mailer  Transportation.  [In  the 
second  sentence,  rqilaoe  "a  Plant- 
Verified  Drop  Shipment"  with  "an 
Expedited  Plant  Load  Shipment"  and.  in 
the  note.  ic|ilace  "a  plant-verified  (kop 
shipment"  with  "an  expedited  plant  foad 
shipment"] 

154.73  Expedited  Plant  Load 
Shipment 

154.731  Definition.  Under  an 
expedited  iHant  load  sMpment 
authorization,  the  Postal  Service  verifies 
die  mail  for  presort  and  proper 
preparation  at  die  mailer's  plant  and 
postage  is  paid  at  the  post  ofifice  where 
the  mailer  is  authorized  plant  load.  The 
mailer  dien  transports  die  expedited 
plant  load  dupment  at  die  mailer's 
expense  to  destination  postal  facilities 
where  the  shipment  is  deposited  and 
accepted  into  the  mad-stream.  Only 
plant  load  mailers  who  have  been 
authorized  to  do  ao  may  transport 
expedited  plant  hied  shipments  at  their 
own  expense  under  the  conditions 
specified  in  1S4.732-154.737. 

154.732  Audiorization. 

a.  Request  An  authorized  plant  load 
mailer  may  seek  authorization  to  aubmit 
expedited  plant  load  shipments  by 
submitting  a  written  request  to  the  field 
division  general  manager/postmaster 
who  authorized  the  plant  load.  The 
mailer's  request  must  describe,  for  each 
destinatim  to  whidi  mail  will  be 
transported,  the  material  to  be  deposited 
as  an  expedited  plant  load  shipment 
(e.g.,  the  class,  characteristics,  and 
quantity),  the  frequency  of  mailing,  and 
whether  the  request  is  for  one  or  for  a 
series  of  specific  mailings.  No  form  is 
provided  for  this  purpose. 

b.  Action  on  Mailer's  Request  Tbe 
field  division  general  manager/ 
postmaster  or  designee  reviews  the 
nailer's  request  obtains  appropriate 
advice  from  the  serving  TkBC  ensures 
the  availability  of  suffident  postal 
resources  (e.g..  DMU  staff)  to  support 
the  mailer's  request,  and  provides  the 
mailer  with  a  written  decision,  tf  the 
request  is  approved,  the  authcHization 
win  be  fw  a  spedfic  mailing  or  group  of 
mailings,  and  for  a  time  period  not  to 
exceed  2  years,  after  which  a  new 
request  must  be  submitted.  If  the  request 
is  denied,  the  denial  notice  aMist  explain 
the  reasons  for  that  decision.  A  denial  is 


considered  a  classification  decision  and 
■ay  be  appealed  as  provided  by  133. 

c.  General  Gonditians.  The  mailer's 
request  for  expedited  plant  load 
ahiiiaient  authorization  may  be 
approved  whea  such  approval  ia  in  the 
best  interest  of  the  Postal  Service  and 
die  folfowing  conditiona  e»st: 

(1)  The  mailer  ia  in  cooq^nce  with 
the  requirements  for  a  plmrt  load 
operation: 

(2)  Hie  mailer  has  complied  widi  die 
acUitional  requireownts  for  expedited 
plant  load  drop  di^nnent; 

(3)  The  mailer  has  obtained  die 
necessary  permits,  and  has  established 
the  appropriate  poatage  accounts  at  the 
post  office  edministering  the  plant  load 
(office  of  mailing):  and 

(4)  Hie  mailer  has  demonstrated  the 
need  for  aathorization  because  the 
nature  of  the  mailings  to  be  prepared  as 
expedited  jdant  load  shipments  requires 
a  level  of  service  or  a  ttmeframe  for 
debvery  (delivery  window)  that  die 
normal  mode  of  Postal  Service 
transportation  for  that  class  of  mail 
cannot  provide  or  meet 

d.  Plant  Load  A^eement  If  the 
expedited  plant  load  shipment  request  is 
approved  for  more  than  one-time  use, 
the  plant  load  agreement  must  be 
amended  by  attachment  of  a  completed 
and  signed  Form  802a  Expedited  Plant 
Load  Shipment  Agreement,  and 
additional  attachments  to  detail  the 
material  to  be  prepared  as  expedited 
plant  load  rtiipments. 

154.733  Verification  and  Collection 
of  Postage.  [In  the  first  sentence,  replace 
"plant-vSsrified  drop  shqment"  with 
"expedited  plant  load  shipment"] 

154.734  Liability.  [In  die  second 
SMitence,  r^lace  "a  plant-verified  drop 
ahipment"  with  "an  expedited  plant  load 
shipment"] 

154.735  Mailer  Responsibilities.  [In 
the  first  sentence,  replace  "plant- 
verified  mailings"  widi  "expedited  plant 
load  shipments."] 

b.  All  of  the  mail  pieces  in  each 
expedited  plant  load  shipment  must 
destinate  within  the  service  area  of  the 
postal  facility  where  the  shipment  is 
deposited  and  accepted.  For  example,  if 
an  expedited  plant  load  shipment  is 
deposited  at  a  BMC.  aQ  the  pieces  in  the 
shipment  must  be  for  addresses  wMdn 
the  service  area  of  that  BMC 

c.  [Replace  "plant-verified  mail"  widi 
"the  expedited  plant  load  shipment"] 

d.  [Replace  "plant-verified  mailing  or 
mailing  sequent"  with  "expedited  i^ant 
load  shipment;"  replace  "mailing  or 
mailing  segment"  with  "shipment"] 

e.  When  the  vehide  used  for 
expedited  plant  foad  ah^ment  will  also 


contain  other  material  carried  as  freigbt. 

thr  msilrr  mnH  Innil  all  fiaigli  in  Ihi 
noee  (front)  of  tbe  vehicle,  deariy 
marked  and  eepanled  from  the 
expedited  plant  fond  afaipBMnt  and  aanat 
ensure  tet  (he  method  (rf  separation 
prevents  the  freii^  aad  expeditad  pint 
load  shipment  from  becantng  mixed  ia 
transit 

f  .  When  dw  vehide  is  fowled  to  make 
multiple  stops,  the  mailer  moet  ensure 
that  only  the  appropriate  shipment 
removed  at  each  stop,  that  no  other 
material  (mail  or  fie^t]  is  added,  and 
that  any  remaining  ritipments  are  kept 
separate  from  any  other  freight 
remaining  on  the  vehide. 

g.  Before  mailing,  the  mailer  must 
present  the  required  mailing  statements 
and  documentation  for  each  mailing.  At 
destination,  the  mailer  must  provide  die 
necessary  documentation  (provided  by 
the  Postal  Service)  to  prove  the  required 
postage  was  paid  for  die  expedited  plant 
load  shipment 

h.  The  mailer  must  meet  the  additional 
requirements  that  may  apply  to  any 
reduced  rates  daimed  on  die  mailing 
being  prepared  as  an  expedited  plant 
load  shipment 

154.738  DetadiedMaflUnH(DMU) 
Responsibilities.  [In  die  first  sentence. 
replace  "plant-verified  mailings"  with 
"expedited  plant  load  shipments."] 

a.  Prior  to  Dispatch.  [In  the  first 
sentence,  replace  "plant-verified  maif 
with  "an  expedited  plant  load 
shipment"] 

(1)  [Replace  "plant-verified  mail"  widi 
"an  expedited  plant  load  shipment"] 

(4)  Ensure  that  any  material  carried  ss 
frei^t  on  the  same  vehicle  as  an 
expedited  plent  loed  shipment  is 
confined  to  the  nose  (front)  of  the 
vehide,  is  separated  by  a  dearly 
merited  separation,  and  is  loaded  to 
avoid  becoming  mixed  with  the 
expedited  plant  load  shipment  in  transit 

(5)  [Text  of  existing  154.736a(4).] 

b.  After  Dispatch.  [Replece  "plant- 
verified  mail"  with  "an  expedited  plant 
load  shipment") 

•        •        •       •        • 

(2)  FoQow-up  with  any  post  office 
where  an  expedited  plant  load  shipment 
waa  depodted  bet  from  which  no  Form 
3807-C  or  Form  8017  was  returned. 

154.737    Destination  PoeUl  Facility 
Responsibihties. 

a.  (Text  of  existing  154.737:  in  die  first 
sentence,  replace  "plant-verified  drop 
shipment"  widi  "eiqpedited  plant  load 
shipment") 

b.  Eadi  destination  postal  facility 
receiviBg  expedited  plant  load 
ahipmente  must  determine  whether  the 
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mailer's  vehicle  has  other  expedited 
plant  load  shipments  on-board  for 
deposit  at  other  postal  facilities.  If  more 
shipments  are  found,  the  vehicle  must 
be  sealed  by  postal  personnel  prior  to 
departure.  If  the  vehicle  is  empty  or 
found  to  contain  only  freight,  no  postal 
seal  is  required. 

a  (Text  of  the  existing  ''note"  to 
154.737:  replace  "plant-verified  mall- 
with  "an  expedited  plant  load 
shipment"] 

•  •       •       •       • 

150    UNDELIVERABLE  MAIL 

Ua.1    Mail  UodeUvataUe  as  Addressed 

•  •       •       •       • 

150.15    treatment  of  Undeliverable- 
aa-Addressed  Mail. 

150.151    (In  ExhibiU  150.151c-e, 
replace  the  first  sentence  of  footnote  1 
as  follows:] 

The  weighted  fee  is  the  appropriate 
single-piece  third-class  rate,  multiplied 
by  a  factor  of  2.472,  and  rounded  to  the 
next  (higher)  whole  cent  (if  the 
computation  yields  a  fraction  of  a  cent 
in  the  result).  The  weighted  fee  is 
computed  (and  roundmi  if  necessary)  for 
each  mailpiece  individually.  Neither  the 
applicable  postage,  the  factor,  nor  any 
necessary  rounding  is  applied 
cumulatively  to  midtiple  pieces. 

•  •       •       •       * 

3.  In  chapter  2  of  the  Domestic  Mail 
Manual  make  the  following  revisions: 

CHAPTER  2-EXPRESS  MAN. 

as    Rata*  and  Fees 

BxUbH  2ie-Bxpfata  MaU  lutes 

Note.  Additional  fees  or  discounts  may 
apply: 
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211    GENERAL  RATE  INFORMATION 


2114    [In  the  first  sentence,  replace 
"$4"  MTith  '^.SO."] 

212  EXPRESS  MAIL  SAME  DAY 
AIRPORT  SERVICE  RATES     .     ^^ 

See  Exhibit  210. 

213  EXPRESS  MAIL  CUSTOM 
DESIGNED  SERVICE  RATES 

The  rates  for  Express  Mail  Custom 
Designed  Service  (see  Exhibit  210)  are 
subject  to  the  following  additional  fees: 

s.  $4.50  for  each  delivery  stop  for 
items  tendered  for  deliveiy  to 
addressee. 

b.  $4.50  per  occuirence  for  each 
pickup  stop,  regardless  of  the  number  of 
Express  Mail  pieces  picked  up. 


214    EXPRESS  MAIL  NEXT  DAY  AND 
SECOND  DAY  SERVICES  RATES 

The  rates  for  Express  Mail  Next  Day 
and  Second  Day  Services  (see  Exhibit  . 
210)  are  subject  to  an  additional  fee  of 
$4.50  per  occurrence  for  eadh  pickup 
stop,  regardless  of  the  number  of 
Express  Mail  pieces  picked  up. 
•         •         •         •         4 

216  EXPRESS  MAIL  VOLUME 
DISCOUNT  RATES 

Express  Mail  volume  discount  rates 
are  available  for  each  customer  paying 
postage  through  an  Express  Mail 
Corporate  Account  (EMCA)  (see  282) 
when  revenue  from  that  customer  for 
Express  Mail  pieces  totals  $5,000  or 
more  in  a  4-week  Postal  Service 
accounting  period.  After  that  amount 
has  been  exceeded,  pieces  sent  at  other 
than  the  8-ounce  rate  during  that  period 
will  be  eligible  for  a  12K  discount  Tlie 
discount  will  be  creditSd  in  the  EMCA 
accounting  period  activity  statement 

217  FLAT  RATE  ENVELOPE 

Any  amount  of  material  that  can  be 
mailed  in  the  special  flat  rate  envelope 
available  frt>m  the  Postal  Service  is 
subject  to  the  rate  of  postage  that 
applies  to  s  2-pound  piece  at  the  level  of 
service  requested  by  the  customer  (see 
Exhibit  210),  regardless  of  the  weight  of 
the  material  placed  in  6ie  flat  envelope. 


22S    Classification 


227    EXCESS  MAIL  RESHIPMENT 
•        •        •        •        • 

b.  (Replace  "$4"  witl  ' 


"$4.5a"l 


•        » 


280  Payment  of  Postage 

281  EXPRESSMAIL 

281.1    General 

Mailers  of  Express  Mail  items  may 
pay  postage  by  adhesive  stamps,  meter 
stamps,  or  through  the  Sse  of  an  Express 
Mail  corporate  account  (see  282).  Hie 
mailer  is  responsible  for  proper  payment 
of  postage.  See  111.32. 


282    CORPORATE  ACdOUNT 

e.  Corporate  accounts  may  be  eligible 
for  volume  discounts  as  described  in 
216. 
•        •        •        • 

4.  In  diapter  3  of  the  Domestic  Mail 
Manual,  make  the  following  revisions: 
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311    SINGLE-PIECE  RA3ES 

311.1    Caid  Rates  (Cor  Postal  Cards  and 
Postcards) 

311.11  EligibiUly. 

311.111  Oefinltiona. 

a.  Postal  Cards.  Postal  cards,  sold  by 
the  USPS,  are  blank  mailuig  cards  with 
a  printed  or  impressed  postage  stamp. 

b.  Postcards.  Postcards  are  sokl 
commercially  and  require  the  addition  of 
postage. 

311.112  Size  Limits.  To  be  eligible  far 
the  card  rates,  each  postcard  and  each 
half  of  a  double  postcard  must  measure 
no  more  tfian  4V*  inches  high,  6  inches 
long,  or  .0005  indi  thick.  Cards  diat 
exceed  diese  dimensions  mttst  be  paid 
at  tfie  rates  for  matter  otfier  than  cards 
(see  311.2). 

311.12  Rate  ;^>piication.  The  single- 
piece  card  rates  in  311.13  apply  to  each 
postcard  or  double  postcard  tfiat  meets 
the  requirements  in  311.11  and  322.  The 
reply  part  of  a  double  postcard  does  not 
have  to  bear  postage  when  originally 
mailed:  when  returned,  it  must  bear  the 
correct  postage  at  the  applicable  rate. 

311.13  Rates. 


Single- 


ijaseach 


Double 0.40(80.20  eacii  pait  see  311.12) 

311.2    Rates  for  Matter  Other  Than 
Cards 

311.21  Rate  Application.  The  single- 
piece  rates  in  311.22  for  matter  other 
than  cards  apply  to  each  piece  weighing 
10  ounces  or  less  acoordmg  to  its  weight 
See  314  far  die  rates  that  apply  to 
heavier  pieces. 

311.22  Rates; 

First  ounce  or  fraction  of  an  ounce S0.30 

Eacii  additionat  oonce  or  fraction  of  an 

oanoe~. — »_ — .... — ..>..._....„.................90.23 


Weight  not  aittioednQ  ounces 

Rato 

1 

SO  30 

2 __ • 

053 

3 .      

0  76 

0.99 

1.22 
1.45 

tj68 

1S1 

2.14 

«    _ 

237 

312    NONPRESpRTED  BULK  RATES 
$12.1    Nonpiesorted  ZIP -1-4  Rate 

312.11    Card  Rate. 

S12.111    Rate 'Application.  The 
nonpresorted  ZIP-«-4  rate  in  312.112 
api^y  to  cards  meeting  the  requirements 
of311.11.322,and327. 


312.112    Rate.  The  nonpresorted 
ZIP-i-4  rats  far  cards  is  90.18  each. 

312.12    Rate  Cot  Matter  Oilier  nan 
Cards 

312.121  Rate  Application.  The 
BOf^resorted  ZIP-t-4  rates  in  312.122  for 
matter  other  than  cards  apply  to 
mailings  prepared  m  required  by  327. 

312.122  RaMs. 

Pint  ounce  or  fraction  of  an  ounce 40.28 

Each  additiooal  ounce  or  fraction  of  aa 

ounce —  0.23 


WMgM  not 


l._. 

2.._ 
2.5. 


S028 
031 
0.74 


312.2    Nonpresorted  ZIP  -t-  4  Barcoded 
Rate 

312.21  Card  Rate. 

312.211  Rate  Application.  The. 
nonpresorted  ZIP +4  Barcoded  rate  in 
312.212  applies  to  cards  meeting  the 
requirements  of  311.11,  322,  and  328. 

312.212  Rate.  The  nonpresorted 
ZIP+4  Barcoded  rate  for  cards  is  $ai8 
each. 

312.22  Rate  for  Matter  Other  than 
Cards. 

312.221  Rate  Application.  Tte 
nonpresorted  Zn>4-4  Barcoded  rates  hi 
312.222  for  matter  other  than  cards 
apply  to  mailings  prepared  as  required 
by  328. 

312.222  Rates. 

Ficat  ounce  or  fraction  of  an  ounce.^ 

Each  additional  ounce  or  fraction  isit  an 


ounce.. 


-.0.23 


Waiylii  not  ascaadbig  ounces 


1 ... 

2 

25 


S027 
OTS 


313    raESORTED  BULK  FIRST-CLASS 
RATES 

313.1  General 

313.11  Cards.  To  be  mailed  at  the 
presorted  Fvst-Class  rates  in  Exhibit 
313,  each  postal  card  or  postcard  must 
meet  the  requirements  of  311.11  and  322 
in  addition  to  the  requirements  fhat 
apply  to  the  particular  rate. 

313.12  Fee.  The  annual  presort  fee 
prescribed  by  315.4  and  341  must  be 
paid  in  order  to  mail  at  any  of  the 
presorted  First-Class  rates  in  Exhibit 
313. 

515.2  ftesorted  First-Class  Rates 

313.21    Rate  Application.  The 
Presorted  Fhst-Class  rates  in  313.22 


an>ly  to  mailings  jatpand  as  sequired 
by  323.t  381.4. 382^  387.1. 387.S.  and 
382. 
313.22    Rates. 

313.2a    Cards.  The  PrasorlsdFlrat- 
Class  rate  for  cards  is  $0.18  cai^ 
313.222    Matter  Other  Than  Cwds. 
Ftrst  ounce  «r  fraoUoa  «f  an  onace 
(For  pieces  weighing  not  more  titan  2 

otBicea) - „..—.„..-„ _.. foJO 

(For  pieoea  weighing  more  tiian  2 

ounces „ ,,    ,,  fttl 

Each  additiunat  oonce  or  fraction  of  an 

ounce 0J3 


WayaMoieMoai 

•dbigaunoaa 

Rato 

fOSf 

048 

3..„..   ..        

eaa 

OlSI 

1  14 

6 ..    -     :!-  - 

»J7 

leo 

» "                      ■  " "■ 

1S3 

' 

10.. 

229 

313J    Carrier  Route  Rates 

313.31    Rate  Applicatfao.  The  carrier 
route  rates  in  313.32  apply  to  maflfi^ 
prepared  as  requfaed  by  323.2, 961.4, 
362]3, 367.3, 367.4  and  382. 

313J2    Rates. 

313.321  Cards.  The  carrier  route 
First-aass  rate  for  cards  is  $0,165  each. 

313.322  Matter  Other  than  Cards. 

First  ounce  or  fraction  of  an  ounce: 

(For  pieces  weighing  not  more  tiian  2 

ounces) „__ ,„.«.. ...„ 

(For  pieces  weighing  acre  dna  2 


.S0.245 


ounces).. 


.OJ06 


Each  a(M«tional  ounce  or  fraction  of  an 

ounce 92i 


Wai#il  not  aaoaadMg  ounooa 

ftato 

1 

80.245 

2.. 

0475 

0865 

oess 

1 125 

1J56 

1S86 

1415 

ZJOtS 

10  „ 

77^ 

3134    ZIP->-4  Presort  Rates 

313.41  Rate  Application.  The  ZIP + 4 
Presort  rates  in  313.42  apply  to  pieces 
weighing  not  more  than  2.5  ounces  each 
that  are  prepared  in  mailings  as  required 
by  324.  361.S.  362.5. 365  or  366,  368.2,  and 
382. 

313.42  Rates. 

313.421  Cards.  The  2aP+4  Presort 
rate  for  cards  is  $ai73  each. 

313.422  Matter  Odier  than  Cards. 
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Fan  ounce  or  fraction  of  an  ounce: 


313.62    Rate. 


jna^    ftimri*. 


IMjm4»<>  \Mma  Umt^m. 
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Firat  ounce  or  fraction  of  an  ounce: 
(For  pieces  weighing  not  more  than  2 

niin«—J  SCL2S3 

(For  pieces  weighing  more  than  2 

ounce*) Z ~___«. 0L213 

Bach  additional  ounce  or  fraction  of  an 

ounce — ~~ „ „ „.«_..._  0.23 


313.62    Rate. 

313.621  Cards.  The  5-dis|tZIP+4 
Barcoded  rate  for  cards  Is  $0,163  each. 

313.622  Matter  Other  than  Cards. 

First  ounce  or  fraation  of  an  ounce 
(For  pieces  weighbtg  not  more  than  2 


ounces)- 


$0,243 


(For  pieces  weighing  mora  than  2 
ounces)^ 


.203 


Each  additional  ounce  or  fraction  of  an 

ouncn ,  , ...j.in  J3 


WsiQhl  not 


S13.S    9-Oigit  ZIP-t-4  BarcodMi  Rates 

313.51  Rate  Application.  The  3-digit 
ZIP+4  Barcoded  rates  in  313.52  apply  to 
pieces  weighing  not  more  than  2.5 
ounces  each  that  are  prepared  in 
mailings  as  required  by  325.  381.6,  362.6, 
364,  and  382. 

313.52  Rates. 

313.521  Cards.  The  3-digit  ZIP+4 
Barcoded  rate  for  cards  is  $ai68  each. 

313.522  Matter  Other  than  Cards. 
First  ounce  or  fraction  of  an  ounce: 

(For  pieces  weighing  not  more  than  2 

ounces) $D.24g 

(For  pieces  weighing  more  than  2 

ounces). „ 0.208 

Each  additional  ounce  or  fraction  of  an 

ounce 023 


2 

rs — 


5 


313.7    PieMirtadlWorityMaU 

See  314.  | 

314    PRIORITY  MAIL 


Rale 


to.243 
.479 
.663 


WsigM  not  SMoei 

Ming  ounces 

Rale 

1 

S0.248 
0.476 
0.668 

2 

iS_ 

S1S.6    S-DigU  ZIP+4  Barcoded  Rates 

313.61    Rate  Application.  The  5-digit 
ZIP+4  Barcoded  rates  in  313.62  apply  to 
pieces  wei^iing  not  more  than  2.5 
ounces  eadi  that  are  prepared  in 
mailings  as  required  by  325. 361.6, 362.6, 
364.  and  382. 


314.1    General 

314.11  EligibUity.  Pieces  of  First- 
Class  Mail  weighing  more  than  10 
ounces  are  subject  to  the  Priority  Mail 
rates.  Pieces  weighing  10  ounces  or  less 
may  be  mailed  at  the  minimum  Priority 
Mail  rates.  Priority  Mail  must  meet  the 
eligibility  requirements  in  326. 

314.12  Oversize  Items.  Parcels 
weighing  less  than  15  pounds  and  that 
measure  over  84  inches  in  length  and 
girth  combined  are  chargeable  with  a 
minimum  rate  equal  to  that  few  a  15- 
pound  parcel  for  the  zone  to  which 
addressed 

314.13  Flat  Rate  Envelope.  Any 
amount  of  materia]  that  can  be  mailed  in 
the  special  flat  rate  envelope  available 
from  the  Postal  Service  is  subject  to  the 
rate  of  postage  that  applies  to  a  2-pound 
piece  at  the  single-piece  Priority  Mail 
rates  (see  Exhibit  314.1).  regardless  of 
the  weight  of  the  material  placed  in  the 
flat  rate  envelope. 


314,2    Sin^e-Piece  Ptiority  MaU  Rates 

The  single-piece  Priority  Mail  rates  in 
Exhibit  314.1  apply  to  pieces  meeting  the 
conditions  of  326.1. 

314J    Presorted  Priorfty  MaU  Rates 

The  presorted  Priority  Mail  rates  in 
Exhibit  314.2  apply  to  mailings  prepared 
as  required  by  326.1,  328.4. 383.2.  and 
383.3.  The  annual  preaort  fee  prescribed 
by  315.4  and  341  must  be  paid  in  order  to 
mail  at  the  Presorted  Priority  Mail  rates 
in  Exhibit  314.2. 

315    FEES  AND  SURCHARGES 

315.1  Nonstandard  Surcharge 

315.11  Application.  Each  piece  of 
First-Class  Mail  weighing  1  ounce  Or 
less  that  exceeds  the  size  limits  in  353.1 
must  pay  the  nonstandard  surcharge. 

315.12  Pieces  Mailed  at  the  Single- 
Piece  Rates.  The  surcharge  for  each 
piece  of  nonstandard  First-Class  Mail 
that  is  mailed  at  the  single-piece  rates  in 
311  is  $0.10. 

315.13  Presorted  Balk  First-Class 
Rates.  The  surcharge  for  each  piece  of 
non-standard  First-Class  Mail  that  is 
mailed  at  the  Presorted  First-Class  or 
carrier  route  rates  is  $6.05.  Pieces  that 
would  be  subject  to  a  lurcharge  under 
315.11  are  not  eligible  for  the  presorted 
bulk  First-Class  rates  in  313.4-313.6. 

315.2  Address  Correotion  Service  Fee 

The  fee  for  address  correction  service 
is  $0.30  per  notice  issued 

315J    Priority  MaU  nckup  Service  Fee 

A  fee  of  $4.50  must  be  paid  by  the 
mailer  every  time  pickup  service  is 
pro\ided.  regardless  of  the  quantity 
picked  up.  ■ 

3154    PrasortFee 

As  required  by  341.  be  $75  presort  fee 
must  be  paid  before  mailing  at  any  of 
the  rates  described  in :  13  or  314. 


EXHWT  314.1.  SiNOlE-PlECe  PRIORITY  MAIL  RATES 


Waighi  not  e»c«e<»ng  pound(8) 


2_ 
3-.. 
4__ 
5-_ 
6-_ 
7„ 
S— 
»™ 
10  » 

11_ 
12.. 
13- 
14.. 

15  „ 

16  _ 
17_ 
16.. 


1.2.1 


2.75 
9M 
4.1s 
5.19 
5.15 
5.1s 
5.15 
5.50 
5.90 

6J0 
6.75 
7.15 
7.55 
7.95 
8.40 
8.80 
9.20 


Zonc/rals 


i75 
3.60 
4.15 
5.15 
540 
6.25 
6.95 
7.60 
8.25 

a90 
9.56 

10.25 
10.90 
11.55 
12.20 
12.85 
13.55 


2.75 
3.60 
4.15 
5.15 
5.90 
a6S 
7.35 
8.05 
a75 

9.50 
10.20 
10.90 

lies 

12JS 
13.05 

i3ao 

14.50 


^75 
3.60 
4.15 
S.1S 
6.70 
7.00 
8.4S 
9M 
10.15 

11.00 
11.90 
1&7S 
13.60 
14.45 
15.35 
ie20 
17.05 


Z75 
3.60 
4.15 
5.15 
7M 
8.60 
9.60 
10.65 
;*1.65 

1&65 
13.70 
14.70 
15.70 
16.75 
17.75 

tsao 

1940 


2.75 

3.60 

4.15 

5.15 

8.60 

9.80 

11.00 

12.20 

13.45 

1465 
15SS 
17.05 
18.25 
19.45 
20.65 
21.85 
23.05 


Fedfri  Register  /  Vol.  55.  No.  242  /  Monday.  December  17.  1990  /  PTOpoMKl  Rules  51117 


ExHtBTT  314.1,  SmOLE-PiECE  PRtORrTY  MAN.  RATES-Conlinued 


WeigM  not  Mceedhig  poindM 


19  „. 
20. 

21. 
22. 

23- 

24. 
25. 
26. 
27. 
28. 
29. 
30. 

31. 
32. 
33. 
34. 
35™ 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47™ 
48™ 
49™ 
50™ 

51™ 
52. 
53™ 
54™ 
55™ 
56™ 
57™ 
58. 
58. 
GO. 

61. 
62. 
63. 
64™ 
65™ 
66™ 
67.^ 
66™ 
69. 
70™ 


Zenttntt 


1.2.and3 


9.60 
10.05 

10.45 
10.65 
11.25 
11.70 
12.10 
12.50 
12.90 
13.35 
13.75 
14.15 

14.60 
15.00 
15.40 
15.80 
1625 
16.65 
17.05 
17.45 
17.90 
16.30 

18.70 
19.10 
19.55 
19.95 
20.35 
20.75 
21.20 
21.60 
22.00 
22.40 

22.85 
23.25 

23.65 
24.10 
24.50 
24.90 
25.30 
25.75 
26.15 
26.55 

26.95 
27.40 
27.80 
28.20 
28.60 
29.05 
29.45 
29.85 
30.25 
30.70 


14.20 
14.85 

1550 

leis 

16.85 
17.50 
18.15 
18.80 
19.45 
20.15 
20.80 
21.45 

22.10 
22.75 
23.45 

24.10 
24.75 
25  40 
2605 
26.75 
27.40 
28.05 

2a70 
2945 

30.05 
30.70 
3145 
32.00 
3265 
33.35 
34.00 
34.65 

3540 
35.95 
36.65 
37.30 
37.95 
38.60 
3945 
39.95 
40.60 
4145 

41.90 
42.55 
4345 
43.90 
44.55 
4540 
45.85 
46.55 
4740 
47.85 


s 

S 

7 

6 

1S40 

1740 

2040 

2449 

1S40 

18.7S 

2146 

2940 

1645 

19.66 

2245 

2B.?» 

1745 

2040 

2346 

2740 

1Sj05 

21.36 

2440 

2S.10 

1S40 

2240 

29.00 

3040 

1940 

2345 

2640 

9140 

2040 

2S46 

2746 

n.79 

2045 

2440 

2646 

SI40 

2145 

25.66 

3040 

96iie 

2245 

2640 

31.00 

3640 

2345 

27.40 

32.00 

S74S 

23.80 

2845 

3346 

3B.7S 

2440 

29.10 

3446 

sass 

2S40 

29.85 

3546 

41.19 

2S4S 

30.80 

36.10 

4246 

26.66 

31.70 

37.10 

4346 

2745 

3245 

38.10 

44.79 

2a  10 

33.40 

39.15 

49.99 

26.60 

3445 

40.19 

47.19 

29.50 

3S.15 

41.15 

4t4S 

3040 

36.00 

4240 

4640 

30.85 

36.85 

4340 

5040 

31.66 

37.70 

4445 

6240 

3246 

3846 

4645 

5340 

33.10 

30.45 

4646 

•             94.40 

3340 

4040 

4740 

9640 

3440 

«    41.15 

4840 

5640 

3545 

4240 

4940 

9640 

35.05 

42.90 

5049 

9S40 

36.65 

43.75 

9145 

60.40 

3745 

44.60 

5245 

6146 

38.10 

45.45 

93.40 

6249 

36.80 

464S 

64.40 

6446 

30.55 

4740 

5646 

6649 

4045 

48.06 

Sa46 

66.46 

40.95 

46.90 

57.49 

67.66 

41.65 

49.75 

8640 

6046 

42.40 

50.65 

SS.SO 

7049 

43.10 

61.50 

6040 

7149 

4340 

52.35 

61.56 

7249 

4440 

5340 

6249 

73.70 

4S4S 

5445 

63.59 

7440 

4545 

5445 

64.80 

78.10 

4646 

5640 

6640 

7740 

47.40 

S648 

66.60 

78.90 

48.10 

6740 

67.65 

79.70 

4840 

68.40 

68.66 

8040 

49.55 

5049 

60.66 

82.10 

5045 

60.10 

70.70 

8340 

5045 

6045 

71.70 

8440 

51.65 

6140 

7a75 

85.75 

Exception:  Parcels  weighing  less  than  15  pounds  and  that  measure  over  84  inches  in  length  and  girth  combined  are 
chargeable  with  a  minimum  rate  equal  to  that  for  a  15-pound  parcel  for  the  zone  to  which  addressed. 

Exhibit  314.2.  Presorted  Priority  IWail  Rates 


weiyM  not  exceedhiQ  poundls) 

Zone/rate 

1.2.  and  3 

4 

5 

6 

7 

8 

2 „ „.  .„ : 

2.65 
3.50 
4.05 
5.05 
5.05 
5.05 
5.05 
5.40 
5.80 

640 
6.65 

2.65 
3.50 

4.05 
5.05 
540 
6.15 
6.65 
7.50 

ai5 

8.80 
9.45 

2.65 

3.50 
4.05 
5.05 
5.80 
646 
745 
7.96 
8.65 

9.40 

laio 

2.65 
3.50 
4.06 
5.09 
6.60 
740 
8.36 
940 
10.06 

1040 
1140 

2.69 
3.50 
4.06 
9.09 
740 
840 
9.50 
10.56 
1146 

1245 
13.60 

249 

340 

449 

949 

840 

9.70 

1040 

12.10 

1346 

14.55 
1575 

• 

- 

10 

11 ..., 

12 :.;.:::..;::;: 
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ExHMfT  314,2,  Presorteo  Pwowtv  Man.  RATEA-Continuetf 
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WMVttnot 


poundM 


13. 
14. 
15. 
M. 
17. 
1«- 
1*. 
»- 

21. 
22„ 


23. 


1.2.and3 


24. 
25. 
2S. 
27. 

2i. 

2f. 

30. 

31. 
32. 
33_ 


34. 

35. 

35. 
37. 

35. 
99  « 
40. 

41. 
42. 

43. 
44. 
45- 

45_ 
47. 

4*. 
45_ 
SO- 

51  _ 
52- 
53- 
54- 
55- 
55- 
57_ 
SS. 
SO- 
00- 

61- 
52- 
63- 


64. 
65. 
65. 
67. 
60. 
00. 
70. 


7.05 
7.45 
7.05 
OJO 
&70 
0.10 
0.50 
0.05 

10.36 
10.75 
11.15 
11.00 
12.00 
1240 
12J0 
13.25 
13.55 
14.05 

14.50 
14.00 
15J0 
15.70 
16.15 
16.55 
16.05 
17J5 
17.50 
18.20 

18.60 
10.00 
10.45 
18.86 
2Q.2S 
2a05 
21.10 
21.50 
21.00 
2230 

22.75 

83.15 
23.55 

24.00 
24.40 
24.00 
25.20 
25.65 
26.05 
20.45 

28.85 

27.30 
27.70 
28.10 
20.50 
28.05 
28.35 
20.75 
30.15 
30.60 


ZOrw/nM 


10.15 
10.00 
11.45 
12.10 
1275 
13.45 
14.10 
14.75 

15.40 
16.05 
16.75 
17.40 
18M 
18.70 
18138 
20l06 
20.70 
21.35 

22.00 
2205 

23.36 
24.00 
24.65 

25J0 
25J5 
2645 
27 JO 
27  J5 

28.80 
20.25 
S0J5 

30.80 
31.25 
81.80 
3255 
83.25 
83.00 
34.56 

35.20 
S5J5 
36.55 

37.20 
37.85 
38.50 
30.15 
30.85 
4a50 
41.15 

41.80 
4245 

43.15 
43J0 
44.45 

45.10 
45.75 
46.45 
47.10 
47.75 


lOiM 
11.56 
1225 
1206 
1270 
14.40 
15.10 
15M 

16J6 
1725 
17J5 
18.70 

1240 

2aio 

20.05 
21.55 
2225 
2285 

2270 
24.40 
25.10 
25.85 

26.55 
2725 
28.00 
28.70 
20.40 
30.10 

3a75 
31.56 


33M 
33.70 
34.40 
35.15 
3545 
36.55 
37.25 

38w00 
38.70 
38.45 
4ai5 
40.05 
41.56 
4230 
43.00 
4270 
44.40 

4&1S 

46J6 

47 JO 


48.70 
40j45 
50.15 
S0J5 
51.55 


12.66 
1250 
14J5 
15.25 
1210 
1296 
17J0 
18.65 

10.55 
20.40 
2125 
22.10 
2205 
2285 
24.70 
25.55 
26.40 
27  JO 

20.15 
20.00 
20J5 

30.70 
31.60 
3245 

3230 
34.15 
35.05 
35.90 

38.75 
37.60 
30.45 

30.35 
4020 
41.05 
41.90 
4200 
4265 
44J0 

4526 

46J0 
47.10 
4726 
48J0 
40.85 
50.55 
51.40 
5225 
5210 

5205 
5425 

56.70 
56.55 

57.40 
5230 
5215 
tOJOO 
0025 
61.70 


5lJ 


U_ 


1285 
1215 
1235 
2255 
21.75 
2205 
24.15 
25.40 

26.60 
27.80 
29.00 
30J0 
31.40 
3200 
3280 
35.00 
3620- 
37.45 

38.65 
3025 
41.05 
42JS 
4245 
44.65 
45J5 
47.06 
4225 
40.50 

50.70 
51.80 
5210 
54.30 
55.50 
5270 
57.90 
59.10 
6230 
61.55 
62.75 
63.95 
65.15 
8235 
6726 
6275 
60.95 
71.15 
7235 
7260 

74.80 
7200 
7720 
78.40 
79.60 
80.80 
8200 
8220 
84.40 
85.66 


Bxceptkm:  Parcris  weighing  les8  than  15  pounds  and  that  measure  over  84  inches  in  length  and  airth  combined  are 
chargeable  with  a  minimum  rate  equal  to  that  for  a  15-pound  parcel  for  the  zone  to  which  addnS         '^  combined  are 

323    PRESORTED  FIRST-CLASS  MAIL 
AND  CARRIER  ROUTC  FIRST-CLASS 
MAIL 


ClMdlicaU— 


323.2    Carrier  Route  F1nt<iciass  Mall 


923.1    Freaocted  nr8t<Cla80  Mail 

323.11    Eligibility,  (fti  the  second 
sentence,  replace  "11  ounces"  with  "10 
ounces."] 


[In  the  second  sentence,  replace  "11 
ounces"  with  "10  ounces." 


-iA.HAV 


.      --'     *!     - 


324    ZIP-(-4  PRESORT  FIRST-CLASS 
MAIL 

3244    Geneial 

324.11  Definitions. 

324.111  National  Mailing.  A  national 
mailing  may  contain  pieces  for 
addresses  served  by  both  automated 
and  non-automated  postal  facilities. 

324.112  Automated  Site  Mailing.  An 
automated  site  mailing  includes  a 
qualifying  portion  in  which  all  pieces 
are  destined  for  addresses  in  the  3-digit 
ZIP  Code  areas  served  by  Uie  automated 
postal  facilities  listed  in  Exhibit  122.63m. 
Pieces  in  the  residual  portion  can 
include  those  destined  for  addresses  in 
ether  3-digit  ZIP  Code  areas. 

324.12  Eligibility. 

324.121  National  Mailings  Under  385. 

a.  Qualifying  Portion.  Pieces  that  are 
packaged  and  trayed  as  required  by 

367.1  and  367.2  are  eligible  for  the 
ZIP+4  Presort  rate  (if  they  also  meet  the 
frquirements  of  324.2-324.8]  or  the 
Presorted  First-CIass  rate. 

b.  Residual  Portion.  Pieces  in  the 
residual  portion  are  eligible  for  the 
nonpresorted  ZIP-t-4  rate  (if  they  meet 
the  requirements  of  324.5-324.7)  or  the 
single-piece  First-Class  rate2 

324.122  Automated  Site  Mailings 
Under  366. 

a.  Qualifying  Portion.  Pieces  that  are 
trayed  to  3-digit  destinations  as  required 
by  366.2  are  eligible  for  the  ZIP -h  4 
Presort  rate  (if  they  meet  the 
requirements  of  324.2-324.8)  or  the 
Presorted  First-Class  rate. 

b.  Residual  Portion.  Pieces  in  the 
residual  portion  (see  366.221)  may 
qualify  for  the  nonpresorted  7ISP+4  rate 
(if  they  meet  the  requirements  of  324.5- 
324.7)  or  the  single-piece  First-Class 
rites. 

324.2  Volume  Requumnents 

324.21  Minimum  Number  of  Pieces. 
Each  ZIP +4  Presort  mailing  must 
contain  at  least  500  pieces. 

324.22  85%  Requirement  In  each 
ZIP -1-4  Presort  mailing,  at  least  85%  of 
the  total  number  of  pieces  (at  all  rates 
and  presort  levels)  must  bear  the  correct 
ZIP-f-4  code.  Remaining  pieces  must 
bear  the  correct  5-digit  ZIP  Code.  A 
correct  ZSP-i-4  barcode  prepared  as 
described  in  324.7  will  satisfy  the 
requirement  for  a  correct  ZSP-^4  code, 
but  pieces  bearing  a  ZSP+A  barcode 
must  also  bear  e'iSier  the  correct 
nimeric  S-digit  2^  Code  or  the  correct 
muneric  23P-f-4  code  in  the  address 

324J    Size  and  Weight  Requirements 

324.31    Cards.  To  be  eligible  for  the 
ZIP -1-4  Presort  rates  in  313.421,  cards 
must  meet  the  requirements  in  311.11 
and  322. 


324J32    Matter  Other  than  Cards. 
Each  piece  in  a  ZIP -(-4  Presort  mailing 
must  meet  the  following  criteria: 

•  *       •       •        • 

e.  Its  weight  must  be  2.5  ounces  or 
less, 

3244    Presort 

All  pieces  in  a  23P+4  Presort  mailing 
must  be  presorted  either  as  required  by 
365  or,  if  all  pieces  in  the  mailing  are 
destined  for  the  3-digit  areas  listed  as 
automated  sites  in  Exhibit  122.63m.  by 
366.  An  alternative  method  of 
preparation  without  packages  is 
contained  in  Chapter  S. 

324.7    Prebarcoded  Mail  at  ZIP-(-4 
Rates 

324.71  General  Requirements. 

•  •        •        *        • 

b.  Pieces  Prepared  with  5-Digit 
Barcodes. 

(1)  General.  [Revise  the  first  sentence 
to  read:  ZIP-t-4  Presort  mailings 
presorted  under  365  or  366  may  include 
pieces  prepared  with  5-digit  barcodes 
subject  to  the  85%  requirement  in  324.2.] 

(2)  5-Digit  Barcodes  Printed  Directly 
on  Mailpiece2  [Replace  "the  85-percent 
ZIP +4  requirement  in  365.22  or  366.11b" 
with  "the  85%  requirement  in  324.2."] 

(3)  5-Digit  Barcodes  Printed  on  Inserts. 
[Replace  "the  85-percent  ZIP-t-4 
requirement  in  365.22  or  366.11b"  with 
"the  85%  requirement  in  324.2."] 

324J    DocumentatkM 

ZIP +4  Presort  mailings  must  be 
accompanied  by  documentation  as 
described  in  365, 366,  or  Chapter  5,  as 
a^licable. 

325    ZIP-F4BARC0DEDMAIL 

S2S.1    General 

325.11    Description. 

325.111  Definitions. 

a.  National  Mailing.  A  national 
mailing  may  contain  pieces  for 
addresses  served  by  both  automated 
and  non-automated  postal  facilities. 

b.  Automated  Site  Mailing.  An 
automated  site  mailing  includes  a 
qualifying  portion  in  which  all  pieces 
are  destined  for  addresses  in  the  3-digit 
ZIP  Code  areas  served  by  the  automated 
postal  facilities  listed  in  Exhibit  122.63m. 
Pieces  in  the  residual  portion  can 
include  those  destined  for  addresses  in 
ether  3-digit  ZIP  Code  areas. 

325.112  EligibUify. 

a.  National  Mailings.  Pieces  in  a 
ZIP-)-4  Barcoded  national  mailing  that 
bear  the  correct  and  properly  prepared 
ZIP-»-4  barcode  and  meet  the 
requirements  of  325  qualify  for  the  5- 
di^t  ZIP-f  4  Barcoded  rate,  the  3-digit 


ZIP-t-4  Barcoded  rate,  or  the 
nonpresOTted  ZSP+A  Barcoded  rate 
depending  upon  their  sortation  (see 
325.12).  Pieces  that  are  not  ZIP-i-4 
barcoded  may  be  included  in  the  mailing 
subject  to  the  85%  requirement  in  325.3. 

b.  Automated  Site  Mailings.  Pieces  in 
a  ZIP-t-4  Barcoded  automated  site 
mailing  that  bear  the  conect  and 
properly  prepared  ZIP-«-4  barcode  and 
meet  the  requirements  of  325  qualify  for 
the  3-digit  Z3P+A  Barcoded  rate  or  the 
nonpresorted  ZJP+A  Barcoded  rate 
depending  upon  their  sortation  (see 
325.13).  Pieces  that  are  not  ZIP-«-4 
btrovded  may  be  included  in  the  mailing 
subject  to  the  85%  requirement  in  325.3. 

325.12    Applicable  Rates  by  Sortation 
Category  for  National  Mailings. 

325.121  5-Digit  Sortation.  A  piece  in 
a  ZIP -1-4  Barcoded  rate  national  mailing 
that  is  contained  in  a  5-digit  package  in 
accordance  with  364.12  can  qualify  for 
any  of  the  following  rates  based  upon  its 
preparation. 

a.  5-Digit  Barcoded  rate.  A  piece  in  a 
5-digit  package  will  qualify  for  the 
ZIP-t-4  Barcoded  rate  if  it  bears  a  ZIP-i-4 
barcode  prepared  in  accordance  with 
324.72  through  324.77,  and  325.51. 
•        »        •        •        • 

325.122  3-Digit  Sortation.  A  piece  hi 
a  ZlP-t-4  Barcoded  rate  national  mailing 
sorted  in  accordance  with  364.13  (3-digit 
packages)  can  qualify  for  any  of  the 
fellowing  rates  based  upon  its 
preparation: 

a.  3-Digit  ZIP-t-4  Barcoded  Rate.  A 
piece  in  a  3-digit  package  ivill  qualify  for 
the  3-digit  ZIP-t-4  barcoded  rate  if  it 
bears  a  ZIP-t-4  barcode  prepared  in 
accordance  with  324.72  through  324.77, 
and  325.51. 

b.  ZIP-t-4  Presort  Rate.  A  piece  bi  a  3- 
digit  package  will  qualify  for  the  ZIP -1-4 
Presort  rate  if  it  is  prepared  in  either  of 
the  following  two  ways: 

[Text  of  existing  325.122a  (2)  and  (3).] 

c.  Presorted  First-Class  Rate.  [Text  of 
existing  325.122b.] 

325.123  Residual  Sortation.  A  piece 
in  the  residual  portion  of  a  ZIP +4 
Barcoded  rate  national  mailing  (see 
304.14)  may  qualify  for  one  of  the 
fellowing  rates  based  on  its  preparation: 

a.  Nonpresorted  ZIP-t-4  Barcoded 
Rate.  A  piece  in  the  residual  portion  of  a 
ZIP-t-4  Barcoded  rate  mailing  will 
qualify  for  the  nonpresorted  ZIP-t-4 
Bareoded  rate  if  it  bears  the  correct 
ZIP-t-4  barcode  prepared  in  accordance 
wMi  324.72  through  324.77,  and  325.51. 

b.  Nonpresorted  ZIP-t-4  Rate.  A  piece 
in  the  residual  portion  of  a  ZIP-t-4 
Barcoded  rate  mailing  will  qualify  for 
the  nonpresorted  ZIP-t-4  rate  if  it  is 
prepared  in  either  of  the  following  two 
ways: 


/  Vol.  55.  No.  242  /  Monday.  December  17.  1990  /  Proposed 


y«J">  l«iM«  /  Vol  SS,  Na  242  /  Monday.  Deoeaibar  17. 1990  /  Fltopoaod  Siilaa  OBI 


J_}/cL^  Na  241  /  Monday.  December  17.  1990  /  Propoaed  Rulpt 


lUnd 


/  Vol  8Mta  212  /  Mondiy.  Decmiber  17. 199D  /  Ropdeed  mw  flBl 


(Text  of  existing  325.123*  (2)  and  (3).] 
c.  Single-Ptoc*  Rnt-CaMS  Rate.  (Ttxt 

of  existing  S2$.12M>.] 

•        •       •       •       • 

325.13    Applicable  Rates  by  Sortation 
Category  for  Automated  Site  Mailings 

325.131  3-Digit  Sortation.  A  piece  in 
a  ZIP+4  Barcoded  rate  automated  site 
mailing  sorted  in  accordance  with  36132 
and  38133  (3-digit  packages  in  3-digit  or 
SCF  trays)  quaUfies  for  the  3-digit 
2UP+4  Barcoded  rate,  the  ZIP-t-4  Presort 
rate  or  the  Presorted  First-Class  rate 
based  upon  its  preparation  (see 
32&122a-c). 

325.132  Residual  Sortation.  A  piece 
in  a  ZIP-t-4  Barcoded  rate  automated 
site  mailing  prepared  in  accordance 
with  36134  qualifies  for  the 
nonpresortad  ZIP+4  Barcoded  rate,  the 
nonpresorted  ZIP-f4  rate,  or  the  full 
single-piece  Fiist-Clau  rate  based  upon 
its  preparation  (see  325.123a-c). 


S25J    SS%  Requirement 


(In  the  EXCEPTION,  change  the 
reference  from  364.44  to  384.24.  Add  the 
following  note  after  325.3.] 

(The  Postal  Service  intends  to  propose 
a  revision  to  section  325.3,  which 
currently  requires  that  at  least  85%  of 
the  pieces  in  a  ZSP+4  Barcoded  rate 
mailing  bear  a  correctly  prepared  ZIP+4 
barcode.  By  that  revision,  the  85%  figure 
would  be  increased  to  100%,  effective 
September  15. 1990.J 

325.4    Raquifemants  for  AD  Ptooes  in 
the  Mailing 


325.44    Presort  [Change  the 
references  from  384.1. 364.2.  and  364.3  to 
364.12. 364.13.  and  364.11  respectively.) 

326    PRIORITY  MAIL 

328.1  Desoiptioa 

[Replace  '*11  ounces"  with  "10 
ounces.") 

326.2  Pivpantiaa 

326.21    Additions  and  Enclosures. 

[Text  of  existing  326.2.) 
326.^    Sealing.  [Text  of  existing  363.) 
3aiL23    Marking.  Priority  Mail  must 

be  marked  as  required  by  362.1. 

326J    RaahipOMntofMail 


(Re  iMce  the  phrase  "may  be 
reshipped  via  Priority  Mail"  widi  "may 
be  reshipped  via  Monty  Mail  at  single- 
piece  Priority  Mail  rates.") 


326.4  Plwotlad  Priority  Mafl 

328.41  Minimum  Quantity 
Requirements.  Each  mailing  must 
contain  at  least  300  qualifying  pieces. 

326.42  Maridng.  Each  piece  in  the 
mailing  must  bear  tke  appropriate  rate 
marking  as  described  in  362.1. 

32&43    Presort  ftesorted  Priority 
mail  must  be  presorted  as  required  by 
363. 

326.5  PkkupSarvka 

326.51  General.  Picktq)  service  for 
single-piece  rate  Priority  Mail  is 
available  at  designated  postal  facilities, 
subject  to  the  conditions  in  this  section. 
Pickup  service  is  not  available  for 
Presorted  Priority  Mail 

328.52  Fee. 

32a521    General  Terms.  The  fee 
prescribed  in  715.3  must  be  paid  by  the 
mailer  every  time  pickup  service  is 
provided,  regardless  of  the  number  of 
pieces  picked  up.  Only  one  fee  will  be 
charged  if  Express  Mail  or  parcel  post  is 
also  picked  up  at  the  same  time. 

326.522  Exception.  The  fiee  will  not 
be  charged  when  B>qM«ss  Mail.  Priority 
Mail,  or  parcel  post  is  collected  during  a 
delivery  stop  or  during  a  scheduled  stc^ 
made  to  collect  odiar  mail  not  subject  to 
a  pickup  fee. 

328.523  Method  of  Payment  The  fee 
must  be  paid  by  meter,  precanceled,  or 
adhesive  stamps  affixed  to  Form  5541, 
Express  Mail  Service  Pickup  Statement 
(At  the  top  of  side  A.  check  "Other"  and 
%vrite  "Priority  Mailpickiq>  fee," 
complete  the  blocks  identifying  the 
mailer  and  the  date  of  mailing,  and  affix 
the  postage  to  the  bottom  of  the  form 
under  "Comments.") 

326.53  Postage.  The  mailer  must  affix 
the  full  required  postage  to  each 
mailpiece  being  picked  up.  Use  of 
precanceled  and  meter  stamps  must  be 
as  provided  by  143  end  141 
respectively.  Pieces  paid  by  permit 
imprint  cannot  be  mailed  using  pickup 
service. 

32&54    Other  Mail.  As  a  service  to 
the  mailer,  the  Postal  Service  will 
concurrently  collect  incidmtal  amounts 
of  other  fully  prepaid,  postage  affixed, 
full-rate  maU  when  picking  up  mail  fw 
which  pickup  service  is  provided 
(Express  Mail,  Priority  Mail,  and  parcel 
post).  Presort  bulk  or  reduced  rate  maU, 
and  any  mail  paid  fay  permit  imprint 
must  be  deposited  ai  the  serving  postal 
facility. 
328.55    On-Call  Pickup  Service 
328.551    When  Available.  On-caU 
pickup  service  may  be  requested  during 
the  regular  business  hours  of  the  serving 
postal  facility.  The  pickup  will  be  made 
within  2  hours  aftn  the  request  unless 
requested  less  than  2  hours  before  the 


end  of  any  business  day.  Such  pickups 
may  be  deferred  until  the  next  day  when 
service  is  available. 

328.552  Where  Avadable.  On-cd! 
pickup  service  is  available  only  at  post 
offices  with  city  deliveiy  (see 
Publication  65,  National  Five  Digit  ZIP 
Code  and  Post  Office  IXrectory). 

328.553  Cancellatioa.  The  pickup  fee 
is  waived  for  a  pickup  canceled  l^  the 
customer  if  the  requested  pidcup  is  not 
performed.  The  Postal  Service  may 
refuse  to  provide  on-caU  pickup  service 
when  weather  or  road  oonditions, 
facility  emergencies  at  mailer  or  postal 
premises,  unforeseen  personnel  or 
vehicle  shortages,  m'  other  exceptional 
situations  make  it  impossible  or  unsafe 
to  provide  pickup  servioe. 

328.554  Volume.  When  calling  for  a 
pickup,  the  mailer  must  advise  the 
serving  postal  facility  of  the  volume  of 
mail  to  be  picked  up.  The  Postal  Service 
reserves  the  right  to  defer  pidcup,  or  to 
make  multiple  pickups  at  no  additional 
charge  to  the  mailer,  when  the  volume  to 
be  picked  up  exceeds  afailable  vehicle 
capadty. 

328.56    Scheduled  Pi^up  Service. 

32a561    When  Available.  Scheduled 
pickup  service  may  be  requested  during 
the  regular  business  hours  of  the  serving 
postal  facility.  Scheduled  pickup  service 
will  begin  the  next  day  ivhen  service  is 
available  and  continue  (mtil  canceled  by 
the  mailer. 

326.562  Where  Available.  Scheduled 
pickup  service  is  available  at  post 
offices  with  dty  delivery  (see 
Publication  65,  National  Five  Digit  ZIP 
Code  and  Post  Office  Directory),  and  at 
other  post  offices  where  the  mailer's 
address  is  along  the  line  of  travel  of  a    ., 
rural  or  highway  contract  route. 

326.563  Service  Agreement  Mailers 
who  desire  scheduled  pickup  service 
must  enter  into  a  service  agreement  with 
the  Postal  Service,  spectfying  the  time, 
place,  day  or  date,  and  frequency  of 
service,  and  the  approxinate  volume  per 
pickup.  (For  5631.  Exprets  Mail  Service 
Agreement,  may  be  adapted  for  this 
use.)  Mailers  will  be  charged  the  pickup 
fee  for  a  schedxiled  pickup  regardless  of 
volume  collected 

326.564  Cancellation  and  Changes  in 
Volume.  The  mailer  must  notify  the 
serving  post  office  at  least  24  hours  in 
advance  of  the  scheduled  pickup  if  the 
pickup  is  not  needed  (canceled)  or  if  the 
volume  of  mail  to  be  picked  up  exceeds 
the  amount  specified  in  the  service 
agreement  by  more  than  20%.  Mailers 
are  not  charged  the  picloip  fee  for  a 
scheduled  pickup  that  is  canceled  as 
required.  Mailers  w^o  do  not  notify  the 
serving  post  office  of  exceptional 


volume  wOl  be  charged  the  pickup  fee 
for  each  additional  trip  reqidred. 

328.586    Volume,  lliere  are  no 
minimum  or  maximum  limitaUons  on  the 
number  of  pieces  that  can  be  mafled 
using  pickiqi  service.  However,  the 
Postal  Sendee  reserves  die  i^t  to  defer 
pidnq)  or  to  make  multiple  pidnips  at  no 
additional  charge  to  the  maher  when  the 
volume  to  be  pitked  up  exceeds 
available  vehide  capadty.  and  to 
establish  plant  load  service  where 
warranted  based  on  mailer  vcdume. 

326.568    Ghaages  in  Service. 

a.  By  the  Mailer.  Sdieduled  pickup 
service  (the  service  agraement)  may  be 
changed  by  the'mailer  effective  5 
business  days  from  die  receipt  of  the 
mailer's  written  nodee  to  the  serving 
postal  facility.  - 

b.  B|y  die  Postal  Service.  Sdieduled 
pickup  service  (the  service  agreement) 
may  be  dianged  by  die  Posted  Service 
effective  S  day*  bom  the  mailer's  receipt 
of  written  notice  from  the  serving  post 
office.  The  mailer  may  appeal  (bis  notice 
as  provided  by  133.  but  must  pay  all 
pidiup  fees  diaigeable  during  die 
appeal  period. 

a  Disruptions  in  Service.  The  Postal 
Service  may  suspend  scheduled  pidcup 
service  when  weather  or  road 
conditions,  facility  emergencies  at 
mailer  or  postal  premises,  unforeseen 
personnel  or  vehide  shorties,  or  odier 
exceptional  situadons  make  it 
impossible  or  unsafe  to  provide  pickup 
service. 

328J67    Termination  of  Service. 

a.  By  the  Mailer.  Scheduled  |ddcup 
service  wOl  be  tenninated  within  24 
hours  of  receipt  of  die  mailer's  written 
notice  to  the  sendng  postal  facility,  lie 
mailer  will  be  liable  for  fees  for  pickup 
service  provided  prior  to  termination  of 
service. 

b.  By  die  Postal  Service.  The  Postal 
Service  may  teraiinate  pickup  service 
effective  24  hours  from  the  mailer's 
receipt  of  written  notice  from  the 
serving  post  office.  Termination  must  be 
based  on  the  mailer's  feilure  to  pay 
postage  and  fees  or  to  meet  the 
requirements  that  apply  to  pickup 
service  or  mailing  at  Priority  MaU  rates. 
The  mailer  may  appeal  diis  notice  t» 
provided  by  133.  but  must  pay  all  pickup 
fees  chaigeable  during  the  appeal 
period. 

326.57    lYeparation  Requirements. 

326.571  Priority  Mail  Pieces.  Each 
piece  of  Mority  Mail  must  meet  the 
applicable  eli^iUity  and  preparation 
requirements  in  326.1, 361.3,  and  362.1. 

326.572  Drop  Shipment  Material 
prepared  for  Moiity  Mail  Drop 
Shipment  must  meet  the  requirements  in 
136.9. 


32IBL573  RefiiaaL  The  Postal  Service 
may  refuse  to  pick  np  Mority  MaU  not 
prepared  as  required  by  this  section. 

3Z7    NONPRESOItTBDZIP-MMAlL 
327 J    Mkdmum  Quaaliljr 

Eadi  maflhig  meat  oontaia  at  least  250 
pieces. 

327,2    m%l 


In  each  nonpresorted  ZIP4>4  maiting. 
at  least  8S%  of  die  total  number  of 
pieces  (at  all  rates)  must  bear  die 
correct  ZIP-f  4  codJBL  Ronabiing  pieces 
must  bear  the  correct  5-<figit  ZIP  code.  A 
correct  ZIP-f  4  barcode  prepared  as 
described  in  3217  will  satl^  die 
requirement  for  a  correct  ZIP +4  code, 
but  pieces  beariqg  a  ZIP-f  4  barcode 
must  also  bear  either  the  comet 
numeric  5-di^t  ZIP  Code  or  die  coirect 
numeric  ZIP-f  4  code  in  the  addrass. 

3(74   PhyskatCkanelaiisfiei 

327J1    Sizeand  Weight 
Requineoienta.  Eatk  piece  in  die  OMili^ 
must  meet  the  aias  and  weight  criteria  in 
3213. 

327J2    BafoodeaearZoae.Eack 
piece  in  Ifae  maiiing  atast  awet  the 
barcode  dear  sobc  Mqaireawnts  kk 
321& 

32743    OCR  ReadabUity.  Bach  pieoe 
in  the  mailing  must  meet  the  OCR 
readriidlty  leqirireoMiils  fai  3X4 A 

3274    PnniBiadaa 

327.41  Addressiiig.  EsCh  piece  in  the 
mailng  must  be  addressed  as  lequiied 
by  3614. 

327.42  Marking.  Each  piece  in  the 
mailing  must  be  marked  as  required  by 
362.4. 

327.43  Traying.  Each  piece  in  the 
maihag  must  be  trayed  in  accordance 
widi  368.1. 

327*0      DOCUflMDUnOfl 

Mailing  oontainii^  S-di^t  ZIP  Coded 
pieces  must  be  eecowpenied  by 
documentaticm  as  reqaiied  in  366.12. 

328    NONPRESORTED  ZIP-f  4 
BARCODED  MAIL 

328.1    MidmumQuaiidty 

Eech  mailing  must  contain  at  least  250 
pieces. 

3284    85%  Keqidremeal 

In  eadi  nonpresorted  ZIP-f  4  Barcoded 
mailing,  at  least  85%  of  the  total  number 
of  pieces  (at  all  rates)  auist  bear  the 
correct  Zff-f  4  barcode.  Each  pieoe  aaist 
also  bear  either  the  coneet  numeric  - 
ZIP-f  4  code  or  the  correct  numeric  5- 
digit  ZIP  Code. 


3314    Ayikal 

32841  SiieaiidWei^ 
Requireamats.  Each  pieoe  la  dw  BMBag 
BMHt  Bieet  tlM  siae  end  wei^il  criteria  la 
3344. 

32842  Dei  code  Requirements. 
ZV-f  4  barcodes  OHiSt  meet  die 
requireannts  of  32541. 5-digtt  barcodes 
are  permitted  subject  to  the  88% 
requirement  in  3284.  Sndigit  barcodes 
most  be  prepwed  in  accordance  widi 
32542. 

328.33    OCRReadabUl^ 
Requirements.  Ncwe. 


328.41    Addressing.  Each  piece  In  die 
mailing  must  be  addressed  as  leqaired 
by  3614. 

32842    Marking.  Each  piece  in  die 
mattag  aHHl  be  aurised  as  eeqaired  by 
362.7. 

32a43    TiayiagReq«ireaBents.Eadk 
piece  ia  the  msiliag  ouist  be  trayed  ia 
accordaaoe  with  3884. 


Mailings  containing  pieces  preperad 
widuMt  ZIP-f4  bareodes  Bast  be 
physica^y  sepaFated  or  arreaspBaiscI  by 
docuoieDtatioo  a»  described  ia  38841 

341    ANNUAL  PRESORT  FEE 

(In  the  first  aentcace,  repiaee  **aad/er 
ZIP-f4  Beicoded  tatea"  flrilk  "^^IgM 
ZIP-f  4  Barcoded.  S-digit  ZIP-f  4 
Barcoded  OKl/er  Pmeoited  Mority  Mail 
rates."! 

•      .    •  •  •  a 

361    AOORfiSSINC 


3614    ZIP-f4Ftest-aaasMail 

The  addrees  of  at  least  85  perceat  of 
the  pieces  in  nonpresorted  ZIP-f  4 
mailings  and  in  ZIP-f  4  Presort  maihngs 
must  contain  a  coirect  ZlP-f  4  code. 
Pieces  that  do  not  bear  the  coned 
ZIP-f  4  code  must  bear  the  corred  S-di^t 
ZffCode. 


362    MARKING  REQU1REMEN1S 
36L1    MerilyMdl 

382.11  Single-nece  Rete  Priority 
Mail.  The  words  Triority"  or  "Priority 
Mail"  must  be  placed  prominendy  on_ 
the  address  side  of  each  pieoe  of  sin^e> 
piece  rate  Priority  Mail 

382.12  Presorted  Priority  MaU 
362.121    Content  Each  piece  in  a 

Presorted  Mori^  Mad  mailiog  must  be 
marked  "Priority."  "Marity  Maa"  at 
"Presorted  Priority  Mail" 
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362.122    Method  and  Location.  The 
maricings  must  be  printed  or  rubber- 
stamped  either  as  part  of  or  immediately 
adjacent  to  the  permit  imprint,  meter 
stamp,  or  precanceled  stamp.  One  of  the 
markings  may  be  located  in  the  address 
area  either  on  the  line  immediately 
above  the  address  or,  preferably,  2  lines 
above  the  address.  If  the  marking  is 
located  in  the  address  area,  no  other 
information  may  appear  on  the  line 
containing  the  rate  marking  information 
except  for  the  carrier  route  information. 

362.13    Use  of  Priority  Mail 
Stationery.  In  order  to  permit  easy 
recognition  of  Priority  Mail  pieces  in  the 
mailstream,  customers  are  urged  to  use 
Priority  Mail  envelopes  and 
identification  stickers,  available  at  all 
post  offices. 


362.7    Nonpf«sortedZIP+4Barcoded 
Mail 

382.71  Content.  Each  piece  in  a 
nonpresorted  ZIP +4  Barcoded  mailing 
must  be  marked  "First-Class."  In 
addition,  mailers  are  encouraged,  but 
not  required,  to  mark  each  piece  in  the 
mailing  "ZIP+4  Barcoded." 

382.72  Method  and  Location.  The 
markings  must  be  printed  or  rubber- 
stamped  either  as  part  of  or  immediately 
adjacent  to  the  permit  imprint,  meter 
stamp,  or  precanceled  stamp.  One  of  the 
markings  may  be  located  in  the  address 
area  either  on  the  line  inunediately 
above  the  address  or,  preferably,  2  lines 
above  the  address.  If  the  marking  is 
located  in  the  address  area,  no  other 
information  may  appear  on  the  line 
containing  the  rate  marking  information 
except  for  the  carrier  route  information. 
Exception:  A  mailer  authorized  to  mail 
letter-size  pieces  under  the  Manifest 
Mailing  System  (MMS)  in  145.7  must 
place  the  rate  category  identification 
marking  in  a  keyline  as  described  in 
145.742. 


363    PREPARATION  REQUIREMENTS 
FOR  PRESORTED  PRIORITY  MAIL 

363.1    Presort  Requirements  for  Letters 
and  Flats 

363.11    Packaging  Requirements. 

363.111  Gener9l.  Each  letter-  or  flat- 
size  piece  in  the  qualifying  portion  of  a 
Presorted  Priority  Mail  mailing  must  be 
presorted  and  packaged  as  required  by 
363.112-383.115. 

363.112  5-Digit  Packages.  When 
there  are  6  or  more  addressed  pieces  for 
the  same  5-digit  ZIP  Code  destination, 
they  must  be  faced  and  secured  together 
as  a  5-digit  package.  Packages 
containing  fewer  than  6  pieces  must  not 
be  prepared.  A  red  label  0  must  be 


affixed  to  the  lower  left  comer  of  the 
address  side  of  the  lop  piece  in  each 
package,  or  the  optional  endorsement 
(package  label)  line  described  in  369  for 
5-digit  packages  must  be  placed  on  each 
piece. 

383.113  3-pigit  lockages.  After  all 
possible  5-digit  packages  have  been 
prepared,  if  there  are  6  or  more 
addressed  pieces  remaining  for  the  same 
3-digit  ZIP  Code  area,  they  must  be 
secured  together  as  a  3-digit  package. 
Packages  containing  fewer  than  6  pieces 
must  not  be  prepared.  A  green  label  3 
must  be  affixed  to  the  lower  left  comer 
of  the  address  side  of  the  top  piece  in 
each  package,  or  the  optional 
endorsement  (package  label)  line 
described  in  369  for  3-digit  packages 
must  be  placed  on  each  piece. 

363.114  SCF  Packages.  After  all 
possible  5-digit  and  3-digit  packages 
have  been  prepared,  if  there  are  6  or 
more  addressed  pieces  remaining  for 
one  of  the  SCFs  listed  in  Exhibit  122.83d, 
they  must  be  secured  together  as  an  SCF 
padcage.  Packages  oontaining  fewer 
than  8  pieces  must  not  be  prepared. 
Pieces  within  each  package  must  be  for 
the  same  zone.  A  green  label  3  must  be 
effixed  to  the  lower  left  comer  of  the 
address  side  of  the  top  piece  in  each 
package,  or  the  optional  endorsement 
(package  label)  line  described  in  369  for 
SCF  packages  must  be  placed  on  each 
piece. 

363.115  Residual  Pieces.  Pieces  that 
cannot  be  packaged  as  required  by 
383.112-383.114  are  residual  pieces. 
Residual  pieces  must  be  packaged  in 
groups  of  25  pieces,  identiBed  with  a 
facing  slip  carrying  the  number  of  pieces 
in  the  package  and  the  words  "Residual 
Pieces,"  and  sacked  separately  from 
qualifying  mail  as  provided  by  363.125. 

363.12    Sacking  Requirements 

383.121  General.  The  packages 
prepared  as  required  by  363.11  must  be 
sacked  as  required  by  363.122-363.125. 
The  pieces  in  each  sack  must  all  be  for 
the  same  zone. 

363.122  5-Digit  Seeks.  When  there 
are  at  least  15  pounds  of  mail  packaged 
for  the  same  5-digit  ZIP  Code 
destination,  the  packages  must  be 
placed  in  a  5-digit  sack.  Sacks 
containing  fewer  than  15  pounds  of  mail 
may  be  prepared  if  there  is  at  least  one 
package  of  6  pieces  in  each  sack.  5-digit 
sacks  must  be  labeled  in  the  following 
manner 

Line  1:  City,  two-letter  state 
abbreviation,  and  5-digit  ZIP  Code. 

Line  2:  The  words  "PRIORITY  MAIL", 
followed  by  the  processing  category 
(LETTERS  or  FLATS). 

Line  3:  City  and  two-letter  state 
abbreviation  of  the  post  office  of 
mailing. 


383.123  3-Digit  Sacks.  After  aU 
possible  5-digit  sacks  have  been 
prepared,  if  there  are  at  least  15  pounds 
of  mail  for  the  same  3-digit  ZIP  Code 
area,  the  packages  must  be  placed  in  a 
3-digit  sack.  Sacks  containing  fewer 
than  15  pounds  of  mail  may  be  if 
provided  there  is  at  least  one  package  of 
6  pieces  in  each  sack.  3-digit  sacks  must 
be  labeled  in  the  following  manner 

a.  Unique  3-Digit  ZIP  Code  Prefixes. 
Line  1:  City,  two-letter  state 

abbreviation  and  unique  3-digit  prefix  as 
shown  in  Exhibit  122.63b. 

Une  2:  The  words  "PltlORITY  MAIL," 
followed  by  the  processing  category 
(LETTERS  or  FLATS). 

Line  3:  City  and  two-letter 
abbreviation  of  the  postj  office  of 
mailing.  j 

b.  Other  3-Digit  ZIP  Code  Prefixes. 
Line  1:  Name  of  SCF  and  two-letter 

state  abbreviation  of  the  SCF,  followed 
by  the  3-digit  ZIP  Code  prefix  of  the 
pieces  in  the  sack  (see  Bxhibit  122.63  c 
or  d  for  the  name  of  the  SCF  serving  the 
3-digit  ZIP  Code  area. 

Line  2:  The  words  "PRIORITY  MAIL," 
followed  by  the  processing  category 
(LETTERS  or  FLATS). 

Line  3:  City  and  two-letter  state 
abbreviation  of  the  post  office  of 
mailing. 

363.124  SCF  Sacks.  After  preparing 
all  possible  5-digit  and  3-digit  sacks,  if 
there  are  at  least  15  pounds  of  mail  for 
the  same  zone  and  for  tike  same  SCF 
service  area,  the  packages  must  be 
placed  in  an  SCF  sack.  Sacks  containing 
fewer  than  15  pounds  of- mail  may  be 
prepared  if  there  is  at  least  one  package 
of  6  pieces  in  each  sack.  SCF  sacks  must 
be  labeled  in  the  following  manner 

Line  1:  Letters  "SCF'  followed  by  the 
name  of  the  SCF,  the  twp-letter  state 
abbreviation  of  the  SCF,  and  the  3-digit 
ZIP  Code  prefix  for  the  SCF  as  shown  in 
Exhibit  122.63d. 

Une  2:  The  words  "PRIORITY  MAIL." 
followed  by  the  processing  category 
(LETTERS  or  FLATS). 

Line  3:  City  and  two-lttter  state 
abbreviation  of  the  posti  office  of 
mailing. 

363.125  Residual.  The  packages  of 
residual  pieces  prepared  as  required  by 
363.115  must  be  sacked  according  to 
zone  if  part  of  a  mailing  of  identical- 
weight  pieces  prepared  with  permit 
imprints,  or  part  of  a  mailing  of 
identical-weight  metered  mail  in  which 
the  entire  mailing  is  metered  at  the 
Presorted  Priority  Mail  rates.  Sacks  of 
residual  mail  must  be  sacked  separately 
from  the  qualifying  mail  sacked  as 
required  by  363.122-363  J24.  Sacks  of 
residual  mail  must  be  labeled  as 
follows: 


Fid— I  Ba^alm  /  ViaL  56.  Na  242  /  Monday.  Decamber  17.  IBM  f  Ph»pciad  toJw 


Une  1:  Wocd  "BESiDUAL."  (ieUewed 
by  the  zone  if  tlie  soae  is  raquiied). 

Lue2:  Hie  words  "PRiORiTY  MAIL," 
foHoivad  bjr  the  froenuag  categoiy 
(LETTEBSorfLATB). 

Liae  3:  Ci^r  and  twoJetter  stale 
abbreviadon  of  &e  post  office  of 
mailiag. 


S8SJI 


for  Farerft 


383.21  Packaging  Requirements. 
None. 

363.22  Saddng  Requirements. 
I\arce)s  most  be  sadced  in  accordance 
with  the  following  requirements.  Both 
machinaMe  and  nomnachinable  parcels 
may  be  placed  in  the  same  sack.  The 
pieces  in  each  sack  must  all  be  for  the 
same  zoae. 

363.221    5-Digit  Sacks.  When  tliere 
are  at  least  •  addressed  pieces  k»r  the 
same  Vd^t  ZIP  Code  destioalion.  the 
pieces  nasi  be  placed  ia  a  S^ii^t  sack. 
Sacks  oontaiaiaf  fewer  than  6  pieces  of 
mail  auuK  not  be  prepared.  5-digil  sacks 
must  be  labeled  m  (be  iolkiwing  nanner 

Uoe  1:  City.  two-leUer  staie 
abbreviatioB.  and  S-digit  Zff  Code 

Line  2:  WUORFFY  MAIL— PARCELS. 

Line  3:  City  and  two-letter  state 
abbreviatioo  of  the  post  office  of 
mailing. 

363;222    3-Di9t  Sacks.  After  all 
possible  S-digit  sadcs  have  been 
prepared,  if  there  are  at  least  6  pieces 
remaiidng  for  the  same  3-digit  ZIP  Code 
area,  they  must  be  placed  in  a  3-digit 
sack.  Sacks  containoig  fewer  than  « 
pieces  onst  not  be  prepared.  d-(^ 
sacks  owst  be  lal»eled  in  the  fblkiwing 
manner 

a.  Uniqae  S-digit  ZIP  Code  Prefixes 
Line  1:  City,  two-l^ler  stale 

abbreviation  aad  oraque  3-digit  prefix  as 
shown  in  EaJiOit  122i63b. 

Uoe  2:  PUCSITY  MAIL-PARCELS 

Line  4:  City  and  two-letter 
abbreviation  of  the  post  office  of 
mailing. 

b.  Otker  »42i^t  ZIP  Code  IVefixes 
Line  1:  Name  of  SCF  and  two-letter 

state  abbreviation  of  the  SCF,  followed 
by  the  a-di0it  ZIP  Code  preftx  of  the 
pieces  ia  the  sack  (see  Exhibit  122.63c  or 
d  for  the  BSBie  of  the  SCF  serving  the  S- 
digil  Zff  Code  area. 
Line  2:  PUORITY  MAIL— PARCELS 
Line  3:  City  sad  two-letter  state 
abbreviatioa  of  the  post  office  of 
mailing. 

383.223    SCF  Sacks.  Afttf  all  possiUe 
5-digit  and  S-digit  sacks  have  h^n 
prepared,  if  there  are  ml  least  8  pieces 
remaiaiag  tm  the  same  zone  and  for  the 
same  SCF  service  area,  they  must  be 
placed  in  flie  SCF  sack  Sacks 
containiiig  fewer  thao  8  pieaes  must  not 
be  freptued.  SCF  sacks  must  be  labeled 
in  the  foDowiag  manner 


Line  1:  Lettws  ''9CF'  fsUawsd  by  the 
naae  of  the  SCF.  the  t«wo4sttir  state 
abbreviatiaa  of  the  SCF.  aad  the  J-difit 
ZIP  Code  preluc  fiar  theSCF  as  showB  la 
Exhibit  ISZSad. 
Una  2:  PiUOIUTY  MAIL— PABCELS 
liae  2:  City  aad  two  latter  State 
abbreviatiosi  «f  the  post  office  of 
maihag. 

383.2M    "rthfasl  Pimca 

a.  Definition.  Residual  mail  is  those 
pieces  that  caanat  be  placed  in  a  trndt  of 
8  or  OMM!  pieces  as  reqnirBd  1^  36L221- 
383.223. 

b.  Preparation.  Residual  mail  aust  be 
sacked  accotdiBg  to  asne  ft  part  of  a 
ma  iling  of  ideotical-weighl  pieces 
prepared  with  pemrit  impritfs.  or  part  of 
a  mailing  of  identical-weight  metersd 
mail  in  wlBch  the  entire  '—^ting  is 
metered  at  the  iVesoited  Mority  Ma^ 
r^es.  Sacks  of  residaal  mail  mist  be 
labeled  as  follows: 

Line  1:  Word  "RESIDUAL,*'  (foHowed 
by  the  zone  if  the  aone  is  reqi^ed). 
Line  2:  PKIORITY  MAfi^-PARCELS 
Line  3:  City  and  two-letter  state 
abbreviation  of  the  post  oflioe  of 
maiBng. 

963J    Physical  BaqidnHnants  far  Sacks 


Fists. 


Priority  MsU.. 


363.31    MaxiMm  Weight.  The  total 
wei^  of  any  sack  (hiohiding  the  weight 
of  the  sack)  nMt  not  exceed  70  pounds. 

90.3Z    Gok^r  and  Sise.  Orange  smdkt 
must  be  ased  far  Presorted  Monty  Mail. 
It  is  recommended  that  No.  2  sacks 
provided  by  Uie  Postri  Service  be  used. 

363.33    SackLab^. 

363.33t    Color.  Sadk  labels  «n»t  be 
white  or  manila. 

363.332  Size. 

a.  Length  (Parallel  to  the  Priming}. 
Minimum.  3Vi«  inches,  maximum,  3% 
inches. 

b.  Height  (PcrpendJcnlar  to  the 
Printii\g).  Mininnmi  'Vie  of  an  inch, 
maxtnram  *Mt  of  an  inch. 

363.333  Method  of  Preparation.  "Hie 
Postal  Service  prefers  machine-printed 
labels  to  ensure  legitribty,  aMioo^ 
legible  hand-printed  labels  are 
acceptable,  niegilrte  labels  are 
unacceptable.  Machine-printed  labels 
may  be  ordered  from  the  Postal  Service. 

363.334  Trafling  Zeros.  Two  zeros 
may  follow  3-digil  prefixes  on  sadc 
labels. 

363.335  Abbreviations.  The 
destination  and  office  of  mailing  lines 
may  contain  abbreviated  information  if 
such  abbreviations  are  those  shown  in 
Publication  65.  National  Five-Digit  ZIP 
Code  and  Post  Ofpce  Dirtcto/y.  The 
following  aufhorized  abbreviations  oiay 
be  used  oa  the  coaleats  Tiae  of  sad( 
labels. 

Letters-..- ——_-..—._-_— --„.LTRS 


njs 

ffUOUTY 

il.Une1,fhedeStinatiea 

Ibie.  ararthe  4m  first  irisMe  tiae  OB  the 
laaeL  M  waSt  be  completely  vtstole  and 
legible  when  plaeed  In  «ie  label  hoMsr 
or  othei^wise  tAxed  fsr  vse.  To  aRsora 
tlus,  the  wsMal  sernoe  veooauaends  thai 
the  lop  IhM  is  ae  less  thsn  %  (.125)  faidi 
below  the  tap  of  the  label  when  the 
label  is  cut  and  prepared  for  use.  Hie 
destination  faie  nest  contain  only  t*^  a 
information  described  in  a8S.12  and 
363.22. 

363.337  Une  2.  line  2,  the  contents 
line,  must  be  4ie  seeond  visible  line  on 
the  label  and  must  contairi  fte 
information  described  in  963.12  or 
363.22. 

963.338  line  3.  Line  3,  the  office  of 
mailing  Une.  must  be  prepared  aB 
described  in  3B112  and  983.22. 

363J38  Extraneoas  InGonnation. 
Extraneous  infbnnatiiNi  is  praihifaited 
frosa  the  destinatioa  aad  contents  lineau 
The  mailer  may  place  it  elsewhere  a» 
provided  fay  441.323a  and  441  J23d-t 


384    ZIP -t-*  BARCODED  nRST-CLASS 
MAIL 

364.1    Msisail 


364.11  General.  ZlP-f4  Barcoded 
rate  national  laaffings  tas  defined  la 
32S.lll{a),  cluiined  at  the  rates 
described  in  325.12,  mast  be  padiaged 
and  trayed  in  accoidaiiue  with  964.11- 
364.10.  An  optional  method  Of 
preparation  tntpadcage  mail  in  trays 
that  are  at  least  Vt  fdl)  is  described  in 
Chapter  S. 

364.12  5-DfgitZIP+4  Barcoded  Rate 
Packaging  Requirements. 

364.121  General.  When  there  are  10 
or  more  pieces  in  s  ZIP-t-4  Barcoded 
rate  national  mailing  that  are  addressed 
to  the  same  5-di^t  ZIP  Code,  those 
pieces  must  be  prepared  in  a  S-digit 
package  to  that  destination.  Those 
packages  must  then  be  trayed  in 
accordance  with  384.13. 

364.122  Padcage  Reparation.  Pieces 
must  be  faced  in  the  same  direction  and 
either  secured  with  one  or  two  rubber 
bands  as  pres«a1t>ed  ia  387.112  or 
separated  by  visible  index  tabs  or 
separator  cards  to  delineate  each 
package.  A  package  must  not  be  more 
than  4  iackes  thick. 

364.123  Package  Label  A  red  label  O 
mast  be  affixed  ts  tbe  lower  left  comer 
of  the  addiSM  aide  i^  Qte  top  piece  in 
the  package. 

384.124  Fack^as  in  Trays.  Pieces  in 
5-digit  trays  aaad  not  be  pra>ared  ia 
packages. 
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364.13  5-DigitZIP-|-4BaiGodedRate 
Traying  Requirements. 

364.131  General  Packers  prepared 
as  required  by  364.12  must  be  trayed  as 
specified  in  364.132-364.136.  Pieces  that 
are  packaged  under  364,12  and 
packaged  as  prescribed  by  384.132- 
384.134  may  qualify  for  the  Snligit 
ZIP+4  Barcoded  rate  if  they  also  bear 
the  correct  ZIP+A  barcode  and  meet  all 
other  requirements  of  325,  or  for  the 
ZIP+4  Presort  or  Presorted  First-Class 
rates.  Pieces  in  packages  trayed  as 
prescribed  in  364.135-364.136  may 
qualify  for  the  Presorted  Pirst-CIass  rate. 

364.132  5-Digit  trays.  (Text  of 
existing  384.121.] 

364.133  Unique  3-Digit  Trays.  (Text 
of  existing  364.122.] 

364.134  SCF  Trays.  (Text  of  existing 
364.123;  change  the  reference  "364.121 
and  364.122"  to  "364.132  and  364.133."] 

364.135  ADC  Trays.  (Text  of  existing 
364.124:  change  the  reference  "364.121 
through  384.123"  to  "364.132-364.134."] 

384.138    Mixed  ADC  Trays.  (Text  of 
existing  384.125;  change  the  reference 
"364.121.  384.122.  383.123.  and  384.124" 
to  "364.132-364.135."] 

364.14  3-Digit  ZIP+4  Barcoded  Rate 
Packaging  Requirements. 

364.141  General.  After  all  possible  5- 
digit  packages  have  been  prepared,  if 
there  are  50  or  more  pieces  remaining 
that  are  addressed  to  the  same  3-digit 
ZIP  Code  area,  those  pieces  must  be 
prepared  in  3-digit  packages  for  that 
destination.  Those  packages  must  then 
be  trayed  in  accordance  with  364.15. 

364.142  Package  Preparation.  Pieces 
must  be  faced  in  &e  same  direction  and 
either  secured  with  one  or  two  rubber 
bands  as  prescribed  in  367.112  or 
separated  by  visible  index  tabs  or 
separator  cards  to  delineate  each 
package.  A  package  must  not  be  more 
than  4  inches  thick. 

364.143  Package  Ubel.  A  green  label 
3  must  be  affixed  to  the  lower  left  comer 
of  the  address  side  of  the  top  piece  in 
each  package. 

384.144  Packages  in  Trays.  Pieces  in 
3-digit  trays  need  not  be  prepared  in 
p^ickages  if  ail  the  pieces  would  have 
been  prepared  in  3-digit  padcages  to  the 
same  destination. 

364.145  Residual.  Pieces  that  remain 
after  all  possible  5-digit  and  3-digit 
packages  have  been  prepared  are 
residual  pieces  and  must  be  prepared  as 
prescribed  by  364.16. 

364.15  3-Digit  ZIP-t-4  Barcoded  Rate 
Traying  Requirements 

364.151    General  Packages  prepared 
as  required  by  364.14  must  be  trayed  as 
specified  in  364.152-364.155.  Pieces  that 
are  packaged  under  364.14  and 
packaged  as  prescribed  by  364.152  and 
364.153  may  qualify  for  the  3Kligit 


ZIP-(-4  Barcoded  rate  if  they  also  bear 
the  correct  ZIP+4  barcode  and  meet  all 
other  requirements  of  325,  or  for  the 
ZIP +4  Presort  or  Presorted  First-Class 
rates.  Pieces  in  packages  trayed  as 
prescribed  in  384.154  and  384.155  may 
qualify  tot  the  Presorted  Firat<:iass  rate. 
Trays  of  3-digit  packages  must  be 
separated  from  trays  of  5-digit  packages 
when  the  mailing  is  presented  to  the 
Postal  Service. 

384.152  Unique  3-Digit  Trays. 
Prepare  as  prescribed  in  364.133,  except 
do  not  show  "MXO  5-DG"  on  the 
second  line  of  the  kay  label. 

384.153  SCF  Trays.  Prepare  as 
prescribed  in  384.1S4.  except  do  not 
show  "MXD  5-DG*  on  the  second  line  of 
the  tray  label. 

364.154  ADC  Trays.  Prepare  as 
prescribed  in  384.185,  except  do  not 
show  "MXD  5^X;"  on  the  second  line  of 
the  tray  label. 

384.155  Mixed  ADC  Trays.  Prepare 
as  prescribed  in  384.138,  except  do  not 
show  "MXD  5-DG"  on  the  second  line  of 
the  tray  label 

384.16    Preparation  Requirements  for 
the  Residual  Portion.  (Text  of  existing 
384.3.  Revise  the  first  sentence  to  read: 
"Pieces  remaining  after  all  Sndigit 
packages  have  been  prepared  and 
trayed  in  accordance  writh  364.12  and 
364.13,  and  all  3-di|it  packages  have 
been  prepared  and  trayed  in  accordance 
with  364.14  and  364.15,  are  residual 
pieces  subject  to  either  the  nonpresorted 
ZIP-»-4  Barcoded  rate,  the  nonpresorted 
ZIP -1-4  rate,  or  the  full  single-piece  First- 
Class  rate  as  described  in  325.123."] 

3842    National  Mailings— 
Documentation  anA  Poctage  Payment 
RequiienMnts        j ' 

(Text  of  existing  384.4;  renumber 
existing  364.41.  364.411.  384.412,  364.42, 
384.43,  384.44.  and  864.45  as  364.21, 
364.211.  364.212.  364.22.  364.43.  384.5.  and 
364.6,  respectively.  Renumber  existing 
ExhibiU  364.412  and  364.42  as  Exhibits 
364.212  and  364.22.  respectively.] 

364.21    Required  Documentation  for 
Metered  and  Precanceled  Stamp 
Mailings 

384.211  Correct  Postage  AfTixed  to 
Each  Piece.  (Change  the  reference 
"384.3"  to  "364.16.T 

384.212  Postage  at  2aP-t-4  Barcoded 
Rate  Affixed  to  All  Pieces 

a.  General  (Change  the  references    . 
"364.412b  through  t"  and  "364412"  to 
"384.212b-e"  and  "3842ir  • 
respectively.] 

b.  5-Digit  Sortation.  (Change  the 
reference  "364.1"  to  "364.12  and  364.13".] 

(1)  Number  of  ZIP-(-4  Barcoded  Pieces 
Qualifying  for  the  8-Digit  ZIP-t-4 
Barcoded  Rate.* 


(4)  Cumulative  Total  (Revise  the 
second  sentence  to  read:  'Total  each  of 
categories  (1)  through^)  to  provide:  (1) 
The  total  number  of  ZB>-(-4  barcoded 
pieces  qualifying  for  the  5-digit  ZIP-i-4 
Barcoded  rate;  (2)  the  lotal  number  of 
non-ZIP-»-4  barcoded  pieces  qualifying 
for  the  ZIP-i-4  Presort  rate;  and  (3)  the 
total  number  of  non-ZIP-t-4  barcoded 
pieces  qualifying  for  the  Pre-sorted  First- 
Class  rate."]  I 

c.  3-Digit  Sortation.  (Change  the 
reference  "364.2"  to  "364.14  and  364.15."] 

(1)  Number  of  Pieces  Qualifying  for 
the  3-Digit  ZIP-»-4  Barooded  Rate. 
(Delete  die  note  under  this  section.] 

(4)  Cumulative  TotaL  [Revise  the 
second  sentence  to  read:  'Total  each  of 
categories  (1]  through  (3)  to  provide:  (1) 
the  total  number  of  ZIP+4  barcoded 
pieces  qualifying  for  the  3-digit  ZIP-t-4 
Barcoded  rate;  (2)  the  total  number  of 
non-ZIP4-4  barcodbd  pieces  qualifying 
for  the  ZIP+4  Presort  rate;  (3)  the  total 
number  of  non-ZIP-(-4  barcoded  pieces 
qualifying  for  Presorted  First-Class 
rates."] 

d.  Documentation  for  Residual  Pieces. 
[In  the  first  sentence,  diange  the 
reference  "364  J"  to  "364.18."] 

(1)  Number  of  Pieces  Qualifying  for 
the  Nonpresorted  ZIP-)- 4  Barcoded  Rate. 
(Delete  the  note  under  this  section.] 


aMRe 


(4)  Cumulative  Total  (Revise  the 
second  sentence  to  read:  'Total  each  of 
categories  (1)  through  (3)  to  provide:  (1) 
The  total  number  of  ZS>-(-4  barcoded 
pieces  qualifying  for  the  nonpresorted 
ZIP -1-4  Barcoded  rate;  (2)  the  total 
number  of  non-21IP-(-4  barcoded  pieces 
qualifying  for  the  nonpresorted  ZIP-i-4 
rate;  (3)  Ae  total  number  ofaon-ZIP+4 
barcoded  pieces  subject  to  the  single* 
piece  First-Class  rate.'^ 

e.  Totals.  Summarize  the  total  number 
of  pieces  in  each  rate  oategory  in  the 
mailing.  For  each  category  other  than 
pieces  qualifying  for  the  5-digit  ZIP-i-4 
Barcoded  rate,  multiply  the  total  number 
of  pieces  in  the  rate  category  by  the 
additional  postage  due  per  piece  for  that 
rate  category.  For  example,  multiply  the 
total  number  of  pieces  eligible  for  the 
ZIP-»-4  Presort  rate  by  Saoi  (the 
difference  between  the  5-digit  ZIP-t-4 
Barcoded  rate  and  the  ZIP-f  4  Presort 
rate).  This  will  show  the  total  postage 
due  for  each  rate  category  in  the 
mailing.  Add  the  total  amounts  of 
postage  due  for  each  rate  category  to 
show  the  total  amount  iof  postage  due. 
Also  summarize,  for  this  entire  mailing, 
the  total  number  of  pieces  that  bear  a 
properly  prepared  ZIP<t-4  barcode  and 
the  total  number  of  pieices  that  do  not 


Fitowl  Ragbter  /  Vol.  55.  No.  242  //Monday.  December  17.  IflQQ  /  fttipoeed  Rutoi 


siazs 


(Exhibit  364212.  In  the  5-digit  portion, 
replace  the  heading  "ZIP-)-4  Barooded 
Rate"  with  "5-digit  ZIP-j-4  Barcoded 
Rate."  In  the  3-digit  portion,  replace  the 
heading  "ZIP-t-4  Presort  Rate"  for  the 
second  column  from  the  left  "3-Digit 
ZIP-t-4  Barcoded  Rate."  In  the  residual 
portion,  replace  the  heading 
"Nonpreserted  ZIP-t-4  Rate"  for  the 
second  column  from  the  left  with 
"Nonpresorted  ZIP-t-4  Barcoded  Rate." 
In  the  summary,  replace  the  words  and 
numbera  of  the  ftrat  line  with  "Totol  5- 
digit  ZIP-t-4  Barcoded  Rate  Piece»— 
10(n-$0.00-$0.000"  and  add  another  line 
immediately  below  to  read  'Total  3- 
Digit  ZIP -1-4  Barcoded  Rate  Pieces— 
330-0.005-1.65."  Replace  the  "Additional 
Postage"  and  "Total  Postage"  figures  for 
the  existing  second,  third,  and  fifth  lines 
with  "0.01-12.35."  "0.017-1.02."  and 
"0.057-.513,"  respectively.  Replace  the 
figures  for  the  existing  fourth  line  with 
"40-0.037-1.48"  and  add  another  line 
immediately  above  the  existing  fourth 
line  to  read  "Nonpresorted  ZIP-t-4 
Barcoded  Rate  Pieces— 19-0i)27-.513." 
Replace  the  figuije  shown  for  total 
additional  postage  due  with  "$17.53.] 

38422    Required  Documentation  tor 
Permit  Imprint  Mailings. 

(Text  of  existing  384.42.] 

a.  Documentation.  [Change  the 
references  "364.412b-e."  "364.44,"  and 
"364.42"  to  "364212b-e,"  "36424,"  and 
"38422"  respectively.] 

(2)  (Change  the  reference  "364.428(1)" 
to  "36422a(l)".] 
•        •        •        •        • 

(4)  (Change  the  reference  364.412  b(l), 
c(l).  and  d(l)"  tO''*364212  b(l).  c(l).  and 
d(l)."J 

*  •  •  •"  • 

• 

b.  Exception  to  Documentation. 
(Replace  "each  of  the  sortation  levels 
(364.1.  3642.  and  3642)"  with  "the  5- 
digit,  3-digit.  and  residual  presort 
levels."] 

Exhibit  36422.  In  the  5-digit  portion, 
replace  the  heading  "ZIP-t-4  Barcoded 
Rate"  with  "5-Digit  ZIP-i-4  Barcoded 
Rate."  In  the  3-d^t  portioa  replace  the 
heading  "ZIP-t-4  Presort  Rate"  for  the 
second  column  frpm  the  left  "3-Digit 
ZIP-t-4  Barcoded  Rate."  In  the  residual 
portion,  replace  the  heading 
"Nonpresorted  ZIP-t-4  Rate"  for  the 
second  column  from  the  left  with 
"Nonpresorted  Z0>-t-4  Barcoded  Rate." 
In  the  summary,  replace  the  words  and 
numbers  of  the  first  line  with  'Total  5- 
Digit  ZIP-I-4  Barcoded  Rate  Pieces— 
1001-$0243-$243.243"  and  add  another 
line  immediately  below  to  read  'Total  3- 
Digit  ZIP  -I-  Barcoded  Rate  Reces— 330- 
0248-81.84."  Replace  the  "Additional 
Postage"  and  "Total  Posta^"  hguiet  for 


the  existing  second,  third,  and  fifth  lines 
with 'U253-312.465,"  "026-15.60."  and 
"a3a-2.7a"  respectively.  Replace  the 
figures  for  the  existing  fourth  line  with 
"40-028-1120"  and  add  another  line 
immediately  above  the  existing  fourth 
line  to  read  "Nonpresorted  ZIP-t-4 
Barcoded  Rate  Pieces— 19-027-5.13." 
[Replace  the  existing  sixth  Une  to  read 
'TOTAL  POSTAGE  DUE  FOR 
MAILING  $872.17."] 

36423  Summary  Listing 
Documentation  Option 

[Text  of  existing  364.43;  renumber 
existing  364.431-384.437  as  384231- 
364237.] 

384.231    General  [Change  the 
reference  "384.41  and  384.42"  to  "36421 
and  36422".] 

364232  Required  Information. 

a.  For  each  sortation  level  (5-digit,  3- 
digit  and  residual),  the  summary  listing 
must  show: 
•        •        •        •        • 

364233  .Authorization.  [Change  the 
reference  "364.434"  to  "364234".] 

384234    Applications.  (Change  the 
reference  "364.41  or  364.42"  to  "36421  or 
36422".] 

364.235    Approval  Process.  [Change 
the  reference  "364.431"  to  "364.231".] 

36424  Documentation  Based  on  a 
Mailing  List  or  Cycle.  As  an  alternative 
to  the  requirements  of  36421-36423. 
mailers  may  submit  documentation 
based  on  a  mailing  list  or  cycle  as 
prescribed  by  364.5. 

3642    Automated  «te  Mailings— 
PnparatioD  Reqidiements 

364.31    General 

364211    Optional  Use.  As  an 
alternative  to  the  preparation 
reqviremenU  described  in  364.1  and  2 
for  national  mailings,  mailers  may 
follow  the  requirements  in  364.3  and 
384.4  for  mailings  destinating  at 
automated  sites.  ("Automated  sites" 
refers  to  the  3-digit  ZIP  Code  areas  and 
postal  facilities  listed  in  Exhibits 
122.63m-o.)  Pieces  for  other  destinations 
may  be  included  in  the  residual  portion 
of  the  mailing. 

364.312    Rate  Eligibilify. 

a.  Qualifying  PortioiL  Pieces  placed  in 
a  group  of  50  or  more  pieces  destined  for 
one  of  the  3-digit  areas  Usted  in  Exhibit 
122.63m  qualify  for  the  3-digit  ZIP-i-4 
Barcoded  rate  if  they  bear  a  correct 
ZIP-t-4  barcode  and  meet  the 
requirements  of  325,  or  the  ZIP-t-4 
Presort  or  Presorted  Firet-Class  rate  (see 
325.123). 

b.  Residual  Portion.  Pieces  that  are 
not  placed  in  a  group  of  50  or  more 
pieces  (as  required  to  be  in  the 
qualifying  portion)  are  residual  pieces 
and  qualify  for  the  nonpresorted  ZIP-t-4 
Barcoded  rate  if  they  meet  the 


requirements  of  325.  or  the  nonpresorted 
ZIP-t-4  or  single-piece  First-Class  rates 
(see  325.123). 

36422    Grouping  Requirements. 
Whenever  there  are  SO  or  more 
addressed  pieces  for  one  of  the  S-digit 
ZIP  Code  areas  listed  in  Exhibit  122.e3m. 
they  must  be  placed  together  in  a  tray 
labeled  to  diat  destination,  as  required 
by  384.33.  Groups  of  pieces  for  the  same 
3-digit  area  may  be  placed  in  more  than 
one  tray  only  if  the  groups  in  each  tray 
contain  a  minimum  of  SO  pieces  for  the 
same  3-digit  destination.  (This  wiU 
facilitate  verification  by  postal 
employees.)  Mail  for  each  3-digit 
destination  within  a  tray  must  be 
separated  by  visible  index  tabs  or 
separator  cards. 
364.33    Traying  RequiremenU. 
364231    S-Digit  Trays.  When  there 
are  enough  pieces  to  the  same  3-digit 
ZIP  Code  prefix  to  fill  at  least  %  of  a 
tray,  a  3-digit  tray  must  be  prepared  for 
that  destination.  3-digit  trays  that  are 
less  than  %  full  may  be  prepared  only  if 
there  is  no  corresponding  SCF  tray  listed 
in  ExhibiU  122J3n  into  which  lesser 
quantities  may  be  placed.  3-digit  trays 
must  be  labeled  in  the  following  mannen 

Line  1:  Cify,  two  letter  state 
abbreviation,  and  3-digit  ZIP  Code  as 
shown  in  Exhibit  122.63m. 
Line  2:  PCM  Z-t-4  BARCODED. 
Line  3:  Mailer  Name.  Mailer  Location. 
384232    SCF  Trays.  After  all  possible 
3-digit  trays  have  been  prepared,  any 
remaining  groups  of  SO  or  more  pieces 
each  for  the  3-digit  areas  served  one  of 
the  SCFs  listed  in  Exhibit  122.83n  must 
be  placed  in  a  tray  labeled  to  that  SCF. 
SCF  trays  must  be  labeled  in  the 
following  mannen 

Line  1:  "SCT*  followed  by  the  name  of 
the  SCF,  the  two-letter  state 
abbreviation  of  the  SCF.  and  the  3-digit 
ZIP  Code  prefix  for  the  SCF  shown  in 
Exhibit  122.63n. 
Line  2:  FCM  Z-t-4  BARCODED. 
Line  3:  Mailer  Name.  Mailer  Location. 
364.34    Residual  Trays. 
364.341    General  Preparation. 
Residual  mail  must  be  presented  with, 
but  clearly  separated  from,  the 
qualifying  portion  of  the  mailing  to 
facilitate  verificatioa  Unless 
documentation  is  not  required  as 
described  in  364.412,  the  pieces  must 
either  be 

a.  separated  into  trays  by  rate 
cat^ory  or,  if  postage  is  affixed  to  each 
piece  at  the  correct  rate,  separated  by 
pieces  with  and  without  a  ZIP  -f  4 
barcode.  If  the  pieces  are  not  of 
identical  weight,  they  must  be  further 
separated  in  each  into  groups  of  100 
pieces  by  separator  talM  or  rubber 
bands  as  described  in  364.432a:  or 
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b.  placed  in  trayB  in  5-digit  or  3-digit 
ZIP  Code  sequence  and  accompanied  by 
the  docuinentation  described  in 
364.432b. 

364.343    Tray  Ubeling.  Trays  of 
residual  pieces  must  be  labeled  as 
i«quired  by  364.343a-b. 

a.  Trays  Containing  Pieces  with  a 
ZIP+4  barcode. 

Line  1:  ZIP-»-4  BARCODED. 

b.  Trays  Containing  Only  Pieces  * 
'without  a  2UP+4  barcode. 

Line  1:  Residual. 

364.4    Automated  Site  Mailings— 
DocumentaHoo  Raquiramaats 

364.41  General. 

364.411  When  Documentation  is 
Required.  Documentation  described  in 
364.42  or  364.43,  as  appropriate  for  the 
postage  payment  method  used,  must  be 
submitted  with  each  mailing  except 
when  documentation  is  not  required  as 
described  in  364.412.  or  when  mailers 
are  authorized  to  submit  documentation 
based  on  a  list  or  cycle  as  described  in 
364Jk  The  documentaticm  is  designed  to 
show  that  the  mailing  meets  the  85 
percent  requirement  in  325.3,  and,  if  the 
entire  mailing  is  metered  at  the  3-digit 
ZIP+4  Barcoded  rate,  or  paid  by  permit 
imprint,  to  show  the  amount  of  postage 
owed  to  the  Postal  Service. 

364.412  When  Documentation  is  Not 
Required.  Documentation  is  not  required 
if  all  pieces  in  the  mailing  bear  a  correct 
ZIP-f  4  barcode  and 

a.  each  piece  bears  meter  or 
precanceled  stamps  in  the  exact  amount 
of  postage  at  the  rate  for  whidi  it 
qualifies;  or 

b.  all  pieces  are  of  idoitical  size  and 
weight,  are  paid  by  permit  imprint,  and, 
when  presented  to  the  post  office,the 
trays  in  the  mailing  are  physically 
separated  by  the  mailer  into  two 
groups— qualifying  and  residual— to 
allow  postage  verification  by  weighing. 

364.42  When  Exact  Postage  is 
Affixed  to  Each  Piece  in  the  Mailing 

364.421    QuaUfying  Trays 

a.  Required  Tray  Listing. 
Documentation  must  be  provided  that 
lists  by  tray,  and  by  3-digit  ZIP  Code 
area  within  each  tray: 

(1)  The  number  of  pieces  that  bear  a 
ZIP+4  barcode, 

(2)  The  number  of  pieces  that  do  not 
bear  a  ZIP+4  barcode, 

(3)  The  number  of  pieces  the  tray,  and 

(4)  A  cumulative  (running)  total  fbr 
each  line  (3-digit  ZIP  Code)  entry  in  the 
qualifying  portion  of  the  listing:  (this 
total  must  accumtdate  for  each  tray  in 
the  entire  qualifying  portion  of  the 
mailing). 

b.  Required  Order  of  the  Tray  Listing. 
The  documentation  must  list  the  trays  in 


numeric  order  using  one  of  the  following 
methods. 

(1)  The  exact  top  line  of  each  tray 
label  must  be  shown,  and  the  tray  listing 
sequenced  m  ascending  order  by  the  ZIP 
Code  on  the  top  line  of  the  tray  label. 

(2)  The  trays  labels  must  bear  a 
number  below  Line  3  of  the  tray  label 
and  the  tray  Hsting  sequenced  in 
ascending  order  by  tray  number.  Under 
this  option,  it  is  preferred  that  the  exact 
top  line  of  the  tray  label  also  be  shown. 

c  Subtotals.  Subtotals  for  the  total 
number  of  pieces  that  bear  a  ZIP+4 
barcode  and  that  do  not  bear  a  Z0>+4 
barcode  must  be  shown  at  the  end  of  the 
qualifying  portion  of  the  mailing. 

364.422    Residual  Trays.  Residual 
pieces  must  be  presented  as  specified  in 
364.422a  or  documented  as  prescribed  in 
364.422b. 

a.  Physical  Separation.  Residual 
pieces  Uiat  bear  a  ZIP+4  barcode  must 
be  trayed  separately  from  those  that  do 
not  If  the  pieces  are  not  of  identical 
weight,  they  must  be  further  separated 
within  each  tray  by  tabs  or  robber 
bands  into  groups  of  100  pieces  for 
postage  verification.  Trays  must  be 
labeled  in  accordaice  with  384.343a  or 
b. 

b.  Listing.  Hie  pieces  in  the  trays  must 
be  sequenced  by  3<ligit  ZIP  Code  area 
and  a  listing  prepared  that  shows,  by  3- 
digit  ZIP  Code  area,  the  number  of 
pieces  with  a  ZIP+4  barcode  and  the 
number  of  pieces  without  A  cumulative 
total  must  also  be  shown  for  each  line 
(3-digit  ZIP  Code)  entry  in  the  residual 
portion.  A  summary  of  the  total  number 
of  pieces  in  the  residual  portion  with 
and  without  a  ZIP+4  barcode  must  be 
shown. 

364.43  When  Postage  is  Paid  by 
Permit  Imprint  or  when  the  3-Digit 
Barcoded  Rate  is  Affixed  to  Each  Piece. 

364.431    Qualifying  Trays. 

a.  Required  Tray  Listing. 
Doctmientation  must  be  provided  that 
lists  by  tray,  and  by  3-digit  ZIP  Code 
area  within  each  tray: 

(1)  The  number  at  pieces  that  bear  a 
ZIP+4  barcode  and  qualify  for  the  3- 
digit  ZIP+4  Barcoded  rate, 

(2)  The  number  of  pieces  that  do  not 
bear  a  ZIP+4  barcode  and  qualify  for 
the  ZIP+4  Presort  rate  (see  325.122b), 

(3)  The  number  of  pieces  that  do  not 
bear  a  ZIP+4  barcode  and  qualify  for 
the  Presorted  First-Class  rate  (see 
325.122c), 

(4)  The  number  of  pieces  hi  each  tray, 
and 

(5)  A  cumulative  (running)  total  for 
each  line  (3-digit  ZIP  Code)  entry  in  the 
qualifying  portion  of  the  listing  (this 
total  must  accumukte  for  each  tray  in 
the  entire  qualifying  portion  of  the 
mailing). 


b.  Required  Order  of  the  Tray  Ustuig. 
The  documentation  must  list  the  trays  in 
numeric  order  using  one  of  the  following 
methods. 

(1)  The  exact  top  line  of  each  tray 
label  must  be  shown,  and  the  tray  listing 
sequenced  in  ascending  order  by  the  ZIP 
Code  on  the  top  line  of  the  tray  label. 

(2)  The  trays  labels  must  bear  a 
number  below  Line  3  of  the  tray  label 
and.the  tray  listing  sequenced  in 
ascending  order  by  tray  number.  Under 
this  option,  it  is  preferred  that  the  exact 
top  line  of  the  tray  label  also  be  shown. 

c.  Subtotals.  Totals  for  the  number  of 
pieces  qualifying  for  the  3-digit  ZIP+4 
Barcoded  rate,  the  ZIP+4  presort  rate, 
and  the  Presorted  First^Class  rate  must 
be  shown  at  the  end  of  the  qualifying 
portion  of  the  mailing. 

364.432  Residual  Trays.  Residual 
pieces  must  be  presented  as  specified  in 
364.432a  or  documented  as  prescribed  hi 
364.432b. 

a.  Physical  Separatidn.  Pieces 
qualifying  for  each  of  tlie  three  rate 
categories  (nonpresorttd  ZIP+4 
barcoded,  nonpresorted  ZIP+4,  and  fidl 
single  piece  rates  as  described  in 
325.122a-c)  must  be  placed  in  separate 
trays.  If  the  pieces  are  not  of  identical 
weight  they  must  be  further  separated 
ui  each  tray  by  tabs  into  groups  of  100 
pieces  for  postage  verification.  Trays 
must  be  labeled  as  required  by  364  J43, 

b.  Listing.  The  pieces  in  the  trays  must 
be  sequenced  by  3-digit  ZIP  Code  area 
and  a  listing  prepared  that  shows,  by  3- 
digit  ZIP  Code  area,  the  number  of 
pieces  with  a  ZIP+4  bfrcode  that 
qualify  for  the  nonpresorted  ZIP+4 
Barcoded  rate,  the  number  of  pieces 
without  a  ZIP+4  barcode  that  qualify 
for  the  nonpresorted  23P+4  rate,  and 
the  number  of  pieces  without  a  ZIP+4 
barcode  that  quaUfy  for  the  single-piece 
Pint-Class  rate  (see  32S.123a-c).  A 
cumulative  total  must  tiso  be  shown  for 
each  line  (3-digit  ZIP  Q>de)  entry  hi  the 
residual  portion.  A  total  must  also  be 
shown  for  the  number  of  pieces 
qualifying  for  each  rata  categoiy.  Trays 
must  be  labeled  as  reqtdred  by  364.343. 

364.433  General  Summary. 

a.  Metered  Mailings.  A  listuig  is 
required  to  show,  for  each  rate  category, 
the  total  number  of  pieces,  the 
additional  postage  owed  per  piece,  and 
the  total  additional  postage  due.  For  the 
entire  mailing,  the  Ustilig  must  also 
show  the  total  additional  postage  due 
and  the  total  number  of  pieces  with  and 
without  a  ZIP+4  barcode. 

b.  Permit  Imprint  Mailings.  A  Ustbig  is 
required  to  show,  for  each  rate  category, 
the  total  number  of  piejces,  the  postage 
rate  per  piece,  and  Uie  total  postage 
owed.  For  the  entire  mailing,  the  listhig 


must  also  show  the  total  postage  owed 
and  the  total  number  of  pieces  with  and 
without  a  2aP+4  barcode. 

364J(    Submissioo  of  DocumentatioD 
Basod  on  a  Mailing  List  or  Cyde 

As  an  alternative  to  submitting 
documentation  with  each  mailing  as 
requued  by  364.2  and  364.4,  mailera  may 
submit  documentation  based  on  a 
maiUng  list  or  maiUng  cyde  under  the 
foUowuig  conditions: 

a.  The  mailmg  period  for  the  list  or 
die  duration  of  the  mailing  cyde,  eadi 
as  defined  by  the  mailer,  must  be  longer 
than  24  hours  but  not  more  than  1  week 
(7  consecutive  days).  The  mailer  must 
notify  the  post  office  where  mailings  are 
accepted  of  the  firet  and  last  mailings, 
and  the  beguuiing  and  ending  points  of 
the  time  period,  of  the  list  or  cyde. 

b.  More  than  one  list  or  cycle  may  be 
active  at  one  time,  but  mailings  from 
each  must  be  prepared  and  presented 
separately,  clearly  identified,  and 
accompanied  by  mailing  statements  that 
deariy  relate  to  specific  mailings. 

c.  CompUance  with  the  85% 
requirement  (see  325.3)  may  be  based  on 
the  entire  list  or  cyde. 

d.  The  documentation  must  contain 
the  taiformation  described  hi  364.21, 
364.22, 364.42,  and  364.43,  as  applicable. 

e.  Complete  documentation  for  the 
mtire  mailing  list  or  mailing  cycle  must 
be  submitted  with  the  first  mailing  from 
that  list  or  cycle. 

f.  The  appropriate  mailing  statements 
must  be  submitted  with  each  mailing 
when  presented  for  acceptance. 

g.  At  the  time  the  last  mailing  from  a 
list  or  cycle  is  presented  to  the  Postal 
Service,  any  discrepandes  between  the 
mail  presented  to  and  verified  by  the 
Postal  Service,  the  mail  described  in  the 
documentation,  and  the  mail  clauned  on 
the  correspondmg  mailing  statements  (ui 
regard  to  quantify,  rate  eligibilify,  or 
postage)  must  be  reconciled  to  the 
satisfaction  of  the  Postal  Service,  and 
any  additional  postage  that  may  be  due 
must  be  paid  by  the  mailer. 

384.6    Mailing  Statements 

[Text  of  existing  364.45.] 

365    ZIP+4  PRESORT  FIRST-CLASS 
MAn^-NATIONAL  MAILINGS 

38S.1    General 

365.11  Preparation.  All  pieces, 
whether  or  not  they  bear  a  ZIP  +  4 
code,  must  be  presorted  together  within 
the  same  packages  and  trays  (or  onfy  to 
trays  for  residual  pieces)  as  required  by 
367.1  and  387.2.  The  mailing  must  be 
documented  as  required  in  385.3. 

365.12  Rate  Eligibilify.  See  324.12. 


36M    Packagiiig  and  Traying 
Requimnents 

365.21  Qualifyhig  Portion. 

365.211  Definition.  The  qualifying 
portion  of  the  mailing  indudes  pieces 
prepared  hi  packages  and  trays  as 
requhed  by  387.1  and  387.2. 

365.212  Preparation.  Pieces  hi  the 
qualifying  portion  must  be  packaged  and 
trayed  as  required  m  367.1  and  367.2, 
except  that  line  2  of  tray  labels  must 
identify  the  contents  as  23P  +  4  Presort 
hi  the  following  manner 

a.  For  other  dian  Mixed  ADC  trays; 
FCM  ZIP+4  PRESORT. 

b.  For  Mixed  ADC  trays  only;  MIXED 
ADC  ZIP+4  PRESORT. 

365.22  Residual  Portion. 

365.221  Definition.  The  residual 
portion  includes  those  pieces  that 
cannot  be  sorted  hito  a  package  as 
requhed  by  367.1  and  367.21-367.23. 
Residual  pieces  must  be  presented 
together  with  but  clearly  separated  from 
the  quaUfying  portion  of  the  mailing  to 
facilitate  verification. 

365.222  Preparation.  Unless 
documentation  is  not  required  (see 
365.32).  mailen  must  either 

a.  separately  tray  ZIP+4  coded 
residual  pieces  qualifying  for  the  non- 
presorted  ZIP+4  rate  and  5-digit  ZIP 
Coded  residual  pieces  qualifying  for 
suigle-piece  Firet-Class  rates,  and.  if  the 
pieces  are  not  of  identical  weight 
further  separated  in  each  tray  by  rubber 
bands  hito  groups  of  100  each  to 
facilitate  verification  of  postage  and  the 
85  percent  requirement;  or 

b.  sort  the  residual  pieces  in  trays  by 
3-digit  ZIP  Code  sequence,  and  provide 
a  Usting  that  shows,  for  each  3-digit  ZIP 
Code  area,  the  number  of  pieces  with 
and  without  a  ZIP+4  code. 

365.223  Tray  Labels.  Trays  of 
residual  pieces  must  be  labeled  as 
required  by  365.223a-b. 

a.  Trays  Contahiing  2UP+4  Coded 
Pieces:  Line  1:  ZIP+4  PRESORT. 

b.  Trays  Containing  Only  5^igit 
Coded  pieces;  Line  1:  Residual. 

366    ZIP+4  PRESORT  FIRST-CLASS 
MAIU-AUTOMATED  SITE  MAILINGS 

[Delete  existhig  366.1  and  386.11; 
renumber  existing  368.12  as  386.22.] 

386.1    General 

388.11    Optional  Use.  As  an 
alternative  to  the  preparation 
requirements  described  ui  365  for 
national  mailings,  mailers  may  follow 
the  requirements  in  368  for  mailings 
destine  ting  at  automated  sites. 
("Automated  sites"  refers  to  die  3-digit 
ZIP  Code  areas  and  postal  facilities 
listed  in  ExhibiU  122.83ro-o.)  Heces  for 


other  desthiations  may  be  biduded  hi 
the  residual  portion  of  the  mailing. 

368.12    Rate  Eligibilify.  See  324.12. 
366.2    Gtouping  and  TnylBg 

386.21  Qualifyhig  Portion. 

388.211  Definition.  The  qualifyhig 
portion  of  the  mailing  indudes  pieces 
that  are  grouped  and  trayed  as  required 
by  386.212  and  366.213. 

386.212  Grouphig  Requhements. 
Whenever  there  are  50  or  more 
addressed  pieces  for  one  of  the  3-digit 
ZIP  Code  areas  listed  m  Exhibit  122.63m. 
they  must  be  placed  together  m  a  tray 
labeled  to  that  destination.  Groups  of 
pieces  for  the  same  3-digit  area  may  be 
placed  hi  more  than  one  tray  only  if  die 
groups  in  each  tray  contain  a  minimum 
of  50  pieces  for  the  same  3-diglt 
desthiation.  (This  will  fadlitate 
verification  by  postal  employees.)  Mail 
for  each  3-digit  destination  within  a  tray 
must  be  separated  by  visible  index  tabs 
or  separator  cards. 

366.22  Trayhig  Requh^mento. 

368.221  3-Digit  Tray  Preparation  and 
Labelhig.  [Text  of  existhig  368.2.] 

386.222  SCF  Tray  Preparation  and 
LabeUng.  [Text  of  existmg  386.3.] 

386.223  AADC  Tray  Preparaticm  and 
LabeUng.  [Text  of  existhig  388.4.] 

366.23  Residual  Portion. 

386.231  Definition.  The  residual 
portion  includes  those  pieces  that 
caimot  be  grouped  and  trayed  as 
required  by  386.21  and  368.22.  Residual 
pieces  must  be  presented  together  with 
but  dearly  separated  from  the  quaUfying 
portion  of  the  mailhig  to  fadUtate 
verification. 

388.232  Preparation.  Unless 
documentation  is  not  required  (see 
365.32),  mailera  must  either 

a.  separately  tray  ZIP+4  coded 
residual  pieces  quaUfying  for  the 
nonpresorted  ZIP+4  rate  and  5-digit  ZIP 
Coded  residual  pieces  qualifying  for 
single-piece  Fjnt-Class  rates,  and,  if  the 
pieces  are  not  of  identical  weight 
further  separated  hi  each  tray  by  rubber 
bands  into  groups  of  100  each  to 
facilitate  verification  of  postage  and  the 
85  percent  requhement  or 

b.  sort  the  residual  pieces  in  trays  by 
3-digit  ZIP  Code  sequence,  and  provide 
a  listing  that  shows,  for  each  3-digit  ZIP 
Code  area,  the  number  of  pieces  with 
and  without  a  ZIP+4  code. 

366.233  TrayUbels.  Trays  of 
residual  pieces  must  be  labeled  as 
required  by  388.223a-b. 

a.  Trays  ContahUng  ZIP+4  Coded 
Pieces:  Lhie  1:  ZIP+4  PRESORT. 

Trays  Containhig  Only  5-digit  Coded 
pieces;  Line  1:  Residual 
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S8U    DocunieBtatiao  and  Postaf* 
Payment 

(Text  of  existiiig  36&5.] 

366.4    Manias  Statements 

[Text  of  existing  3664L] 

366    PREPARATION  OF 
NONFRESORTED  BULK  RATE  FIRST- 
CLASS  MAIL 

36SJ    NoapresortedZIP+4MaU 

368.11    Mailings  Containing  Only 
ZIP-i-4  Coded  Pieces. 

366.111  Traying  Requirements. 
Pieces  must  be  faoed  and  placed  in 
trays.  The  trays  must  be  labeled  in  the 
following  manner  Line  1:  ZIP +4. 

366.112  Documentation 
Requirements.  None. 

368.1Z    Mailings  Containing  Both 
ZIP-f  4  and  5-Digit  ZIP  Coded  Pieces. 

368.121  General.  Mailers  must 
prepare  the  mailing  in  accordance  with 
either  368.122  or  368.123. 

368.122  Traying  Requirements- 
Physical  Separation  Option.  Separately 
tray  ZIP+4  coded  pieces  and  S-digit  ZIP 
Coded  pieces  and,  if  the  pieces  are  not 
of  identical  wei^t,  separate  the  pieces 
within  each  tray  into  groups  of  100 
pieces  by  tabs  or  rubber  bands  to 
facilitate  verification  of  postage  and  the 
85  percent  requirement  (see  327.2). 

366.123  Traying  Requirements- 
Documentation  Option.  Heces  must  be 
placed  in  trays  in  3-digit  ZIP  Code 
sequence  and  each  tray  must  be 
assisted  a  unique  numl)er. 
Doaunentation  must  be  submitted 
which  shows,  for  each  tray,  the  tray 
number  and,  within  each  tray  by  3^igit 
ZIP  Code  prefix,  the  number  of  pieces 
%vith  a  ZIP-f  4  code  and  the  number  of 
pieces  with  a  5-digit  ZIP  Code.  For  die 
entire  mailing,  the  documentation  must 
also  show  the  total  mmiber  of  pieces 
with  a  ZIP +4  code  and  the  total  number 
of  pieces  with  a  5-digit  ZIP  Code. 

3M.2    Nonprasortad  ZIP-(-4  Baicoded 
MaU 

388.21  Mailings  Containing  Only 
ZIP-f  4  Barcoded  Pieces. 

368.211    Traying  Requirements. 
Pieces  must  be  faced  and  placed  in 
trays.  The  trays  must  be  labeled  in  the 
foOowing  manner  Ltaie  1:  ZIP-f  4 
BARCODED. 

368Jn2    Documentation. 
Requirements.  None. 

368.22  Mailings  Containnig  Pieces 
With  and  Without  ZIP-f  4  Barcodes 

388.221    General.  Mailers  must 
prepare  the  mailing  in  accordance  with 
eiUier  368.222  or  368.223. 

368222    Traying  Requirementa— 
Physical  Separation  Option.  Separately 


tray  ZIP-f  4  barcoded  pieces  end  pieces 
that  do  not  bear  a  ZIP-f  4  barcode  and,  if 
the  pieces  are  not  of  identical  weight, 
separate  the  pieces  within  each  tray  into 
groups  of  100  pieces  by  tabs  or  rubber 
bands  to  facilitate  Terification  of 
postage  and  the  85  percent  requirement 
(see  328.2]. 

368.223    Traying  Requirements- 
Documentation  Option.  Pieces  must  be 
placed  in  trays  in  3-digit  ZIP  Code 
sequence  and  each  tray  must  be 
assigned  a  unique  number. 
Documentation  must  be  submitted 
which  shows,  for  each  tray,  the  tray 
number  and,  within  each  tray  by  3^digit 
ZIP  Code  prefix,  the  number  of  pieces 
with  a  ZIP-f  4  barcode  and  the  number    . 
of  pieces  without.  For  the  entire  mailing, 
the  doaunentation  must  also  show  the 
total  number  of  pieces  with  a  ZIP-f  4 
barcode  and  the  total  number  of  pieces 
without. 

309    OPTIONAL  ENDORSEMENT  LINE 
LN  ADDRESS  BLOCK  OR  LABEL 


3893    Examples 

[Add  the  following  to  the  end  of  this 

section.] 

SCF  Packages. 
•  •  •  •  • 

SCF  220 

Nota:  This  package  label  optional 
endorsement  line  is  for  use  only  with 
Presorted  Priority  Mali.  The  S-digit  ZIP  Code 
used  with  this  options!  endonemenl  line 
must  be  the  3-digit  co4e  shown  for  the  SCF  in 
Exhibit  12233d.  ■ 

•         •         •        •    I    • 

3fi0    Payment  of  Postage 


382    CARRIER  ROUTE  FIRST-CLASS, 
PRESORTED  FIRST-CLASS. 
NONFRESORTED  ZIP-f  4. 
NONFRESORTED  ZIP-f  4  BARCODED. 
ZIP-f  4  PRESORT.  8-DIGIT  ZIP-f  4 
BARCODED.  AND  8-DIGIT  ZIP-f  4 
BARCODED  RATES 

382.1  Mediod  of  Payment 

[Delete  the  reference  to  137.274c(2].] 

582.2  Exact  Poat^e  of  Each  Piece 

382.23    ZIP-f  4  Barcoded  Presort 
Rates. 

382.231    National  Mailings  Prepared 
Under  364.1.  When  precanceled  postage 
or  meter  stamps  are  used,  pieces  in 
national  mailings  piepared  in 
accordance  widi  361.1  must  have 
postage  affixed  at  the  S-digit  ZIP-f  4 
Barcoded  rate,  the  Zn>-f  4  Presort  rate, 
or  the  Presorted  Hrst-Class  rate,  as 
appnqtriate,  on  pieees  in  the  S-<Ugit 
presort  portion;  and  postage  affixed  at 


the  3-digit  ZIP-f  4  BarcOded  rate,  die 
ZIP-f  4  Presort  rate,  or  the  Presorted 
First-Class  rate,  as  appropriate,  on 
pieces  in  the  3-digit  presort  portion;  and 
postage  affixed  at  the  nonpresorted 
ZIP-f  4  Barcoded  rate,  tie  nonpresorted 
ZIP-f  4  rate,  or  the  single-piece  rate,  as 
appropriate,  on  pieces  in  the  residual 
sortation  porticm. 

382.232  National  Mailings  Prepared 
Under  Chapter  5.  When  precanceled 
postage  or  meter  stamps  are  used, 
pieces  in  national  mailings  prepared  in 
accordance  with  Chapter  5  must  have 
postage  affixed  at  die  5-digit  ZIP-f  4 
Barcoded,  ZIP-f  4  Presort,  or  Presorted 
First-Class  rate  if  in  a  S-digit  tray,  the  3- 
digit  ZIP-f  4  Barcoded,  ZiP-f  4  Presort,  or 
Presorted  First-Class  rate  if  in  a  3-digit 
or  SCF  tray,  or  at  the  nonpresorted 
ZIP-f  4  Barcoded.  nonpresorted  ZIP-f  4. 
or  sin^e-piece  First-Class  rate  if  in  a 
residual  tray. 

382.233  Automated  Bite  Mailings. 
When  precanceled  postage  or  meter 
stampa  are  used,  pieces  in  automated 
site  mailings  prepared  fei  packages  and 
trays  in  accordance  with  364.3  must 
have  postage  affixed  at  die  3-digit 
ZIP-f  4  Barcoded  rate,  die  ZIP+4  Presort 
rate,  or  the  Presorted  First-Class  rate,  as 
appropriate,  if  in  the  qualifying  portion 
of  the  mailing;  and  postage  affixed  at 
the  nonpresorted  ZIP-f  4  Barcoded  rate, 
the  nonpresorted  ZIP-f  i  rate,  or  the 
single-piece  rate  on  pieces  in  the 
residual  portion  of  the  tiailing. 

382.24  Nonpresorted  ZIP-f  4  Rates. 
When  precanceled  postage  or  meter 
stamps  are  used,  pieces  in  nonpresorted 
ZIP-f  4  rate  mailings  most  have  postage 
affixed  at  the  nonpresorted  ZIP-f  4  rates 
for  qualifying  pieces  or  at  the  single- 
piece  First-Class  rate  for  nonqualifying 
pieces. 

382.25  Nonpresorted  ZIP-f  4 
Barcoded  Rates.  When  precanpeled 
postage  or  meter  stampa  are  used, 
pieces  in  nonpresorted  ZIP-f  4  barcoded 
rate  mailings  must  have  postage  affixed 
at  the  n(Mipresorted  ZIP-f  4  Barcoded 
rates  for  qualifying  pieoes  or  the  single- 
piece  First-Class  rate  fqr  nonqualifying 
pieces.  I 

382J    Postage  at  Lofwekt  Rata  in 
MaiUng  Affixed  to  All  Maoes  in  dM 
Mailing 

382 Jl    Identical] 


to  All  Ml 

IPieceJ. 


d.  ZIP-f  4  Barcoded  Presort  Rate 
Mailings. 

(1]  National  Mailings  Prepared  Under 
364.1.  When  aO  pieces  in  a  ZIP-f  4 
Barcoded  natioiial  mailing  prepared  in 
accordance  with  364.1  are  paid  by  meter 
stamps  or  precanceled  postage  are  of 


identical  siie  and  wei^t  the  entire 
mailing  aiay  have  postage  affixed  at  die 
5-digit  ZIP-f  4  Barcoded  rate  if  die 
documentation  requirements  in  364^(12 
are  met  Additional  postage  in  the 
amount  documented  in  acctndance  widi 
3G«jn2e  for  pieces  subject  to  die  3-digit 
ZIP-f  4  Barcoded,  ZIP-f  4  Presort. 
Presorted  First-Class,  nonpresorted 
ZIP-f  4  Barcoded,  nonpresorted  ZIP-f  4, 
and  single-piece  Htst-Class  rates  must 
be  paid  by  means  of  a  meter  strip 
affixed  to  die  mailing  statement  diet  is 
required  to  accompany  the  mailing,  or 
through  an  advance  deposit  account  as 
provided  for  in  Handbook  F-1.  Post 
Office  Accounting  Procedures.  524. 

(2]  National  Mailings  Prepared  Under 
Chapter  5.  When  all  pieces  in  a  ZIP-f  4 
Barcoded  national  raaUing  prepared  in 
accordance  witii  Chapter  5  are  paid  by 
meter  stamps  or  precanceled  postage 
are  of  identical  sise  and  weight,  the 
entire  maUing  may  have  postage  afRxed 
at  die  SKiigit  ZIP-f  4  Barcoded  rate, 
provided  die  applicable  documentation 
requirements  fai  Chapter  5  are  met 
Additional  postage  in  the  amount 
documented  in  accordance  widi  Chapter 
5  for  pieces  subject  other  rates  must  be 
paid  by  means  oS  meter  strip  affixed  to 
the  maUing  statement  that  is  required  to 
accompany  the  mailing,  or  throu^  an 
advance  deposit  account  as  provided  for 
in  Handbook  P-1,  Post  Office 
Accounting  Procedures.  524. 

[3]  Automated  Site  Mailings.  When  all 
pieces  in  an  automated  site  ZIP-f  4 
Barcoded  mailing  prepared  in 
accordance  with  364.3  are  paid  by  meter 
stamps  or  precanceled  postage  and  are 
of  identical  size  and  weight,  the  entire 
maUing  may  have  postage  affixed  at  die 
3-digit  ZIP-f  4  Barcoded  rate  if  die 
documentation  requirements  in  384.43 
are  met.  Additional  postage  in  the 
amount  documented  in  accordance  with 
364.433a  for  pieces  subject  to  die  ZIP-f  4 
Presort.  Presorted  First-Class. 
nmipresorted  ZIP-f  4  Barcoded, 
nonpresorted  ZIP-f  4,  and  single-piece 
Firet-dass  rates,  must  be  paid  by  means 
of  a  meter  strip  affixed  to  the  back  of 
the  mailing  statement  that  is  required  to 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  for 
in  Handbook  F-L  Post  Office 
Accounting  Procedures,  524. 

e.  Nonpresorted  ZIP-f  4  Mailings. 
When  all  pieces  ui  a  nonpresorted 
ZIP-f  4  mailing  prepared  in  accordance 
with  327  are  paid  by  meter  stamps  or 
precanceled  postage  and  are  of  identical 
size  and  wei^t,  the  entire  mailing  may 
have  postage  affixed  at  the 
nonpresorted  ZIP.-f  4  rates,  provided  the 
documentation  requirements  in  368.12 
for  mailings  containing  fr^iigit  ZIP 


Coded  pieces  are  met.  Additional' 
postage  in  the  amount  documented  in 
accordance  widi  368.12  for  pieces 
subject  to  die  single-piece  First-Class 
rates  must  be  paid  by  means  of  a  meter 
strip  affixed  to  the  mailing  statement 
that  is  required  to  accompany  die 
mailing,  or  through  an  advance  deposit 
account  as  provided  for  in  Handbook  F- 
1.  Post  Office  Accounting  Procedures, 
524. 

f.  Nonpresorted  ZIP-f  4  Barcoded 
Mailings.  When  all  pieces  in  a 
nonpresorted  ZIP-f  4  Barcoded  mailing 
prepared  in  accordance  with  328  are 
paid  by  meter  stamps  or  precanceled 
postage  and  are  of  identical  size  and 
weight  the  entire  mailing  may  have 
postage  afRxed  at  the  nonpresorted 
ZIP-f  4  Barcoded  rates,  provided  die 
documentation  requirements  in  368.22 
for  mailings  containing  pieces  prepared 
widiout  ZIP-f  4  Barcodes  are  met 
Additional  postage  In  the  amount 
documented  in  accordance  with  368.22 
for  pieces  subject  to  the  noi^iresorted 
ZIP-f  4  or  single-piece  First-Class  rates 
must  be  paid  by  means  of  a  meter  strip 
affixed  to  the  mailing  statement  that  is 
required  to  accompany  the  mailing,  or 
through  an  advance  deposit  account  as 
provided  for  in  Handbook  F-1,  Post 
Office  Accounting  Procedures,  524. 
•        •        •        •        • 

382.33  Nonidentical  Pieces  at  All 
ZIP-f  4  Presort  and  ZIP-f  4  Barcoded 
Rates 


b.  ZIP-f  4  Barcoded  Presort  Mailings 
(1]  National  Mailings  Prqiared  Under 
364.1.  ZEP-f  4  Barcoded  maUings  of 
nonidentical-weight  pieces,  prepared  in 
accordance  with  364.1.  may  have 
postage  affixed  to  each  piece  at  the  5- 
digit  ZIP-f  4  Barcoded  rate  if  die 
documentation  requirements  in  364.212 
are  met  Additional  postage  in  the 
amount  documented  in  accordance  with 
364.212e  for  pieces  subject  to  the  3-digit 
ZIP-f  4  Barcoded,  ZIP-f  4  Presort 
Presorted  First-Class,  nonpresorted 
ZIP-f  4  Barcoded,  nonpresorted  ZIP-f  4, 
and  single-piece  Fint-Class  rates  must 
be  paid  by  means  of  a  meter  strip 
affixed  to  the  mailing  statement  diat  is 
required  to  accompany  the  mailing,  or 
through  an  advance  deposit  account  as 
provided  for  in  Handbook  F-1,  Post 
Office  Accounting  Procedures,  524. 

(2)  National  Mailings  Prepared  Under 
Chapter  5.  ZIP-f  4  Barcoded  mailings  of 
nonidentical-weight  pieces,  prepared  in 
accordance  widi  Chapter  5.  may  have 
postage  affixed  to  each  piece  at  die  5- 
digit  ZIP-f  4  Bareoded  rate  if  die 
applicable  documentation  requirements 
in  Chapter  5  are  met  Additional  postage 
in  the  amount  documented  in 


accordance  widi  Chapter  8  for  pieees 
subject  to  odier  rates  nuat  be  paid  by 
means  oi  a  meter  strip  affixed  to  the 
mailing  statement  that  is  required  to 
accompany  the  mailing,  br  throu^  an 
advance  deposit  account  as  provided  for 
in  Handbo(ri(  F-1.  Post  Office 
Accounting  Procedures,  524. 

(3)  Automated  Site  MaUings.  ZIP-f  4 
barcoded  maiHt^  of  nonidentical- 
weight  pieces,  prepared  in  accordance 
with  the  automated  site  requirements  in 
364.3.  may  have  postage  affixed  to  each 
piece  at  die  3-digit  ZIP-f  4  Barcoded  rate 
if  the  documentation  requirements  in 
364.43  an  met  Additional  postage  in  die 
amount  documented  in  acondance  with 
364.433a  for  pieces  subject  to  the  ZIP-f  4 
Presort  Presorted  First-Class, 
nonpresorted  ZIP  -f  4  Barcoded, 
nonpresorted  ZIP-f  4,  and  single-piece 
First-Class  rates  must  be  paid  by  means 
of  a  meter  strip  affixed  to  the  mailing 
statement  that  is  required  to  accompany 
the  mailing,  or  throi^  an  advance 
deposit  account  as  provided  for  in 
Handbook  F-1,  Post  Office  Accounting 
Procedures.  524. 

c.  Nonpresorted  ZIP-f  4  MaUings. 
Nonpresorted  23P-f  4  mailinga  of 
nonidentical-weight  pieces,  prepared  in 
accordance  with  327,  may  have  postage 
affixed  to  each  piece  at  the 
nonpresorted  ZIP-f  4  if  the 
documentation  requirements  in  368.12 
for  maUings  containing  pieces  prepared 
widi  5-digit  Zip  Codes  are  met 
Additional  postage  in  the  amount 
documented  in  accordance  with  388.12 
for  pieces  subject  to  die  single-piece 
First-Clsss  rates  must  be  paid  ^  means 
of  a  meter  strip  affixed  to  the  maUing 
statement  that  is  required  to  accompany 
the  maUing.  or  throu^  an  advance 
deposit  account  as  provided  for  in 
Handbook  F-1.  Post  Office  Accounting 
Procedures,  524. 

d.  Nonpresorted  ZIP-f  4  Barcoded 
MaUings.  Nonpresorted  ZIP-f  4  barcoded 
maUings  of  nonidentical-weight  pieces, 
prepared  in  accordance  with  328,  may 
have  postage  affixed  to  each  piece  at  the 
nonpresorted  ZIP-f  4  Barcoded  rate  if 
the  documentation  requirements  in 
368.22  for  mailings  containing  pieces 
prepared  without  ZIP-f  4  Barcoded  are 
met  Additional  postage  in  the  amount 
documented  bi  accordance  with  368.22 
for  pieces  subject  to  the  single-piece 
First-Class  rates  must  be  paid  by  means 
of  a  meter  strip  affixed  to  the  maUing 
statement  that  is  required  to  accompany 
the  mailing,  or  through  an  advance 
deposit  account  as  provided  for  in 
Handbook  F-1,  Post  Office  Accounting 
Procedures.  524. 
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383    PRIORITY  MAIL  RATES 

385.1  Sinsle-Piaoe  Rates 

383.11  Method  of  Payment  Single- 
piece  rate  Priority  Mail  postage  may  be 
paid  by  adhesive  stamps  (see  142  or 
143),  meter  stamps  (see  144),  or  permit 
imprint  (see  145).  If  permit  imprint  is 
used,  the  pieces  must  be  of  identical 
weight  and.  unless  all  the  pieces  are  in  a 
weight  category  for  which  the  rates  do 
not  vary  by  zone,  the  pieces  must  be 
separated  by  zone  when  presented  to 
the  post  ofRce.  Exceptions  to  the 
identical-weight  requirement  are  in  145.7 
through  145.9,  and  137.274c(2). 

383.12  Mailing  Statement.  A  mailing 
statement  is  requbed  only  if  postage  is 
paid  by  permit  imprint 

383.2  Presorted  Priority  MaU 

383.21  Methods  of  Payment 
Presorted  Priority  Mail  must  be  paid  by 
means  of  meter  postage  (see  144)  or 
permit  imprint  (see  145). 

383.22  Identical-Weight  Mailings. 
Mailings  consisting  of  identical-weight 
pieces  may  be  paid  by  any  of  the 
methods  listed  in  383.21. 

383.221  Metered  Mailings.  Within 
metered  mailings,  postage  may  be: 

a.  aRixed  in  the  exact  amount  on  each 
piece,  or 

b.  affixed  to  all  the  pieces  in  the 
mailing,  both  qualifying  and  residual,  at 
the  Presorted  Priority  Mail  rates.  If  this 
is  done,  residual  pieces  must  be 
separated  from  the  qualifying  pieces 
when  the  mailing  is  presented  to  the 
post  office.  The  additional  postage  for 
the  residual  pieces  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
mailing  statement  that  is  required  to 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  for 
in  Handbook  F-1,  Post  Office 
Accounting  Procedures,  524. 

383.222  Permit  Imprint  Mailings. 
Within  permit  imprint  mailings  of 
identical-weight  pieces,  the  qualifying 
pieces  must  be  separated  from  the 
residual  pieces  when  the  mailing  is 
presented  to  the  post  office.  Unless  the 
pieces  are  in  a  weight  category  for 
which  postage  does  not  vary  by  zone, 
the  sacks  in  the  qualifying  and  residual 
portions  must  be  further  separated  by 
zone. 

383.23  Nonidentical  Weight 
Mailings. 

383.231  PMtage  Affixed  Mailings. 
Each  piece  in  a  nonidentical  weight 
mailing  must  have  the  exact  postage 
affbced  at  the  rate  for  which  it  qualifies. 

383.232  Permit  Imprint  Mailings. 
Nonidentical-weight  pieces  may  be  paid 
by  permit  imprint  only  if  authorized 
nnder  145.7, 145A  or  145.9. 


383.24    Mailing  Statement  Mailers  at 
the  Priority  Mail  Presort  rates  must 
submit  the  appropriate  mailing 
statement  with  each  mailing,  signed  by 
the  mailer  or  an  authorized  agent 

5.  In  chapter  4  of  tfie  Domestic  Mail 
Manual,  make  the  fallowing  revisions: 

CHAPTER  4— SECONIM3J18S  MAO. 

410  RalasandFeM 

411  RATES 

411.1  Characteristic  Common  to  All 
Rates 

411.11  Rate  Elements. 

411.111  General.  Postage  for  all 
second-class  mail  includes  a  pound-rate 
charge,  a  piece-rate  charge  and  any 
reductions  for  which  the  mail  may 
qualify.  Each  piece  also  must  meet  the 
specific  eligibilify  and  preparation 
requirements  that  apply  to  the  presort 
level,  rate,  or  discount  claimed. 

411.112  IPound  Rates.  Pound  rates  are 
applied  to  the  weight  of  the  mailpieces 
as  described  in  411.131.  Outside-the- 
counfy  pound  rates  are  based  on  the 
postal  zone  for  the  address  on  the  piece 
as  computed  from  the  office  of  entry 
(see  122.7, 411.123,  and  411.124).  In- 
county  pound  rates  consist  of  a  delivery 
office  zone  rate  and  a  uniform  (unzoned) 
rate  for  all  other  eligible  mailpieces 
delivered  within  the  county  of 
publication  (see  411.82). 

411.113  Piece  Rates.  Piece  rates  are 
applied  to  each  addressed  piece  based 
on  the  sortation  performed  by  the 
publisher  (see  440).  An  "addressed 
piece"  can  be  a  single  individually 
addressed  copy  of  a  publication,  a 
package  of  more  than  one  unaddressed 
copy,  or  a  firm  package  prepared  in 
accordance  with  441.21  that  contains 
unaddressed  or  indiTidually  addressed 
copies  for  the  same  address. 

411.114  Reductions.  Subject  to  the 
c  irresponding  conditions  and 
requirements,  reductions  (discounts) 
may  be  taken  from  tke  per-pound  and/ 
or  per-piece  charges  as  provided  by 

411.2  and  411.3. 

411.12  Eligibilify. 

411.121  Outside-flie-Counfy. 
Outside-the-counfy  mtes  apply  to  pieces 
that  do  not  qualify  for  any  of  the 
preferred  rates  in  411.3. 

411.122  In-County.  In-counfy  rates 
apply  to  pieces  that  meet  the 
requirements  in  411.121  through  411.324. 

411.123  SCF  Zone.  The  SCF  zone 
rate  applies  only  to  eopies  that  are  not 
eligible  for  in-county  rates,  and  that  are 
for  delivery  at  an  address  in  the  same 
sectional  center  facilify  (SCF)  service 
area  as  the  post  office  of  entiy.  See 
E.xhibits  122.63c  and  122.63d  for  a  listing 
of  the  3-digit  ZIP  Code  prefbtes  assigned 
to  each  SCF. 


411.124  Delivery  Office  Zone.  The 
delivery  office  zone  rate>  applies  only  to 
copies  deposited  at  the  fecilify  (post 
office,  station,  branch,  etc.)  where 
carrier  casing  is  performed  for  the 
carrier  route  serving  the  ad^ss  on  the 
mailpiece.  Copies  claimSd  at  the 
delivery  office  zone  rate  must  be  eligible 
for  and  claimed  at  either  the  level  CR/ 
IR/KR  (carrier  route)  or  CS/IS/KS 
(saturation)  rate.  See  424.4, 424.7,  and 
444  for  additional  requirements. 

411.125  ZIP+4  Rates.  ZIP -1-4  rates 
include  a  discount  applied  to  each 
addressed  piece  prepared  in  accordance 
with  424.5  and  the  applioable  level  A/G. 
B3/H3/J3,  and  B5/H5/I5i  sortation 
requirements  in  440.  A  23P-f  4  rate  is  not 
available  for  level  CR/IR/KR  (carrier 
route)  or  CS/IS/KS  (saturation)  pieces. 

411.128    ZIP-l-4  Barcoded  Rates.  The 
ZlP-t-4  Barcoded  rates  include  a 
discount  applied  to  each  addressed 
piece  prepared  in  accordance  with  424.6 
and  the  applicable  level  A/G,  B3/H3/)3, 
and  B5/H5/I5  sortation  requirements  in 
44a  A  ZIP -I-  4  Barcoded  rate  (discount) 
is  not  available  for  level  CR/IR/KR 
(carrier  route)  or  CS/IS/KS  (saturation) 
pieces. 

411.127    Saturation  Rites.  The 
saturation  rates  include  e  discount 
applied  to  each  eligible  walk-sequenced 
addressed  piece  in  a  level  CS,  IS,  or  KS 
(carrier  route)  mailing  meeting  the 
volume  and  preparation  requirements  in 
424.7  and  44a 

411.13    Computation  of  Postage. 

411.131  Pound  Rates. 

a.  Outside-the-Counfy.  To  determine 
the  pound-rate  charges  for  outside-the- 
counfy  copies,  multiply  tie  number  of 
copies  to  each  zone  by  the  per-copy 
weight,  round  off  the  total  weight  to  the 
nearest  whole  pound  (if  necessary),  and 
multiply  it-by  the  corresponding  rate. 
EXCEPTION:  If  the  prodkict  is  more  than 
0  but  less  than  .5  pound,  round  to  1 
pound. 

b.  In-Counfy.  To  determine  the  pound- 
rate  charge  for  in-counfy  cc^ies, 
multiply  the  number  of  copies  by  the 
per-copy  weight  round  off  the  total 
weight  to  the  nearest  whole  pound  (if 
necessary),  and  multiply  it  by  the 
corresponding  rate.  EXCEPTION:  If  the 
product  is  more  than  0  btit  less  than  .5 
pound,  round  to  1  poundl 

411.132  Piece  Rates. 

a.  Outside-the-Counfy.  To  determine 
the  piece-rate  postage  for  outside-the- 
counfy  copies,  multiply  the  number  of 
addressed  pieces  (not  copies)  by  the 
sppropriate  rate,  based  On  the  presort  of 
the  piece  as  mailed  (see  440). 

b.  In-Counfy.  To  determine  the  piece- 
rate  postage  for  in-couhty  copies, 
multiply  the  number  of  addressed  pieces 


(not  copies)  by  the  appropriate  rate, 
based  on  the  presort  of  the  piece  as 
mailed  (see  440).  , 

411.133    Nonadvertising  Adjustments. 
To  determine  the  nonadvertising 
adjustments: 

a.  Subtract  the  advertising  percentage 
(see  463.22}  fitmiioa 

b.  Convert  the  answer  from  a 
percentage  to  a  decimal  by  dividing  the 
percentage  figure  by  100  (i.e..  move  the 
decimal  two  places  to  the  left). 

c.  Apply  the  result  of  b 
(nonadvertising  factor)  to  the  pound  rate 
portion  as  follows: 

(1)  Multiply  the  nonadvertising  factor 
by  the  total  weight  of  the  mailed  copies 
claimed  at  the  zone  rates;  if  necessary, 
round  off  any  fractions  of  a  pound  in  the 
product  to  the  nearest  whole  pound. 

(2)  Multipfy  the  "nonadvertising 
pounds"  (from  above)  by  the  applicable 
nonadvertising  adjustment  per  pound 
(see  411.2  and  411.3). 

(3)  Enter  the  product  on  the 
appropriate  line  of  the  mailing 
statement 

d.  Apply  the  result  of  b 
(nonadvertising  factor)  to  the  piece  rate 
portion  as  follows: 

(1)  Multiply  the  nonadvertising  factor 
by  the  number  of  addressed  pieces. 

(2)  If  necessary,  round  off  the  number 
of  pie(»s  to  a  whole  number. 

(3)  Multiply  the  "nonadvertising 
pieces"  by  the  applicable  nonadvertising 
adjustment  per  piece  (see  411.2  and 
411.3). 

411.134  Total  Postage  per  Mailing. 
The  total  postage  per  mailing  is 
determined  by  adding  all  pound  and 
piece  chaiges.  subtracting  any 
discounts,  and  rounding  off  the  total  to 
the  nearest  whole  cent  (if  necessary). 

411.14    Presort  Levels. 

411.141  General  Presort  levels  in 
second-class  rates  are  identified  by  one- 
or  two-letter  designations,  as  explained 
below.  Although  different  lettera  are 
used  for  regular  and  special  rates,  the 
corresponding  presort  levels  have 
similar  preparation  and  eligibilify 
requirements.  Not  all  presort  levels  may 
be  claimed  in  combination  with  other 
automation  or  destination  entry 
discounts. 

411.142  Carrier  Route  Sortation 
(Level  C  Rates). 

a.  Level  CR,  IR,  or  KR  rates  apply  to 
pieces  in  carrier  route  packages  of  6  or 
more  addressed  pieces  each  that  are 
correctly  sorted  to  carrier  route  or 
carrier  routes  sacks  (see  444). 

b.  Level  CS,  IS,  or  KS  rates  apply  to 
pieces  eligible  for  the  level  CR.  IR,  or  KR 
rates  that  have  been  further  prepared  in 
carrier  delivery  walk  sequence  and  in 
the  densify  necessary  to  meet  the 
requirements  in  424.7. 


411.143  3- and  54)igit  Sortation 
(Level  B  Rates). 

a.  Level  B  or  H  rates  appfy  to  pieces  in 
5-digit.  optional  dfy.  and  unique  3-digit 
packages  of  6  or  more  addrsMed  pieces 
each  that  are  correctly  sorted  to  5-digit 
optional  cify.  or  uniqoe  3-disit  sacks 
(see  443). 

b.  Level  B5  or  H5  rates  apply  to  those 
pieces  eligible  for  the  level  B  and  H 
rates  that  are  both  in  S-digit  packages  of 
6  or  more  addressed  pieces  each  and 
correctly  sorted  to  5-digit  optional  cify. 
or  unique  3-digit  sacks. 

c.  Level  B3  or  H3  rates  apply  to  those 
pieces  eligible  for  the  level  B  or  H  rates 
that  are  both  in  optional  city  or  unique 
3-digit  packages  of  6  or  more  addressed 
pieces  each  and  correctly  sorted  to 
optional  city  or  unique  3-digit  sacks. 

411.144  Basic  Sortation  (Level  A 
Rates).  The  level  A  and  G  rates  apply  to 
pieces  not  eligible  for  or  claimed  at  the 
rates  described  in  411.142  and  411.143. 

411.145  In-Counfy  Level  J  Rates. 

a.  The  level )  rates  apply  to  all  pieces 
eligible  for  the  in-counfy  rates  that  are 
not  also  eligible  for  the  level  KR  or  KS 
rates. 

b.  The  level  )5  rates  apply  to  those 
pieces  eligible  for  the  level )  rates  that 
are  both  in  5-digit  packages  of  6  or  more 
addressed  pieces  each  and  correctly 
sorted  to  5-digit,  optional  cify,  or  unique 
3-digit  sacks. 

c.  The  level  )3  rates  apply  to  those 
pieces  eligible  for  the  level  ]  rates  that 
are  both  in  optional  city  or  unique  3- 
digit  packages  <rf  6  or  mora  addressed 
pieces  each  and  correctly  sorted  to 
optional  city  or  unique  3-digit  sacks. 

d.  The  level  )1  rates  appfy  to  those 
pieces  eligible  for  the  level  J  rates  but 
not  eligible  for  or  claimed  at  the  level  J3 
or  J5  rates. 

411.2    Regular  Rates 

411.21  Eligibility.  All  copies  of 
authorized  second-class  publications 
mailed  by  pubtishera  or  news  agents  are 
subject  to  the  regular  rates  in  411.22 
through  411.24.  except  for  qualified 
copies  of  publications  that  have  been 
authorized  for  one  of  the  preferred  rates 
in  411.3,  and  nonrequester  and 
nonsubscriber  copies  as  required  by 
411.422.  Mailings  must  also  meet  the 
specific  requirements  that  apply  to  the 
rates  or  discounts  claimed. 

411.22  Pound  Rates.  Rates  per  pound 
or  fraction: 
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411.23    Piece  Rales.  Each  piece  rate 
requires  specific  preparation  as 
described  in  411.113. 411.114. 411.12.  and 
44a  Rates  per  addressed  piece  are: 
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411.24    Nonadvertising  Adjustment. 
The  nonadvertising  adjustment  applies 
to  outside-the-county  pound-  and  piece- 
rate  charges  and  is  computed  as  shown 
in  411.133.  For  regular  rate  publications. 
the  nonadvertising  adjustments  are  $0.05 
per  piece  and  $a07S  per  pound. 

411 J    Piefened  Rates 

411.31  CoieraL  Requester 
publications  are  not  eligible  for  the 
preferred  rates.  Copies  of  other 
authorized  second-class  publications 
mailed  by  publishers  or  news  agents  at 
any  of  the  preferred  rates  (in-county. 
special  nonprofit  classroom,  and 
science  of  agriculture)  must  met  the 
corresponding  eligibility  requirements  in 
411.12,  and  411.32  through  411.35. 
Nonsubscriber  copies  of  second-class 
publications  mailed  at  preferred  rates 
are  also  subject  to  the  limitations  in 
411.322, 411.413,  and  411.414.  Mailings 
must  also  meet  the  specific  requirements 
that  apply  to  the  presort  levels  or  other 
rates  or  discounts  claimed. 

411.32  In-County  Rates. 

411.325    Pound  Rates.  Rates  per 
pound  or  fractimi: 
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411.326    Piece  Rates.  Each  piece  rate 
requires  specific  preparation  as 
described  in  411.113, 411.114, 441.12,  and 
44a  Rates  per  addressed  piece  are: 
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411.33    Special  Nonprofit  Rates. 

411.331  Eligibility.  Only  second-class 
publications  specifically  authorized 
under  424.1  may  be  mailed  at  the  special 
nonprofit  rates,  subject  to  the 
restrictions  in  411.413. 411.414,  and 
411.42.  Mailings  must  also  meet  the 
specific  requirements  that  apply  to  the 
presort  levels  or  other  rates  or  discounts 
claimed. 

411.332  Pound  Rates.  Rates  per 
pound  or  fivction: 
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411.333    Piece  Rates.  Each  piece  rate 
requires  specific  preparation  as 
described  in  411.113. 411.114, 411.12.  and 
440.  Rates  per  addressed  piece  are: 
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411.334  Nonadvertising  Adjustment. 
Hie  nonadvertising  adjustment  applies 
to  outside-lhe-county  pound-  and  piece- 
rate  charges  and  is  computed  as  shown 
in  411.133.  For  special  nonprofit  rate 
publications,  the  nonadvertising 
adjustments  are  S0.035  per  piece  and 
$(M)6  per  pound. 

411.335  PublicaUons  With  10%  or 
Less  Advertising.  Publications  with  an 
advertising  percentage  that  is  10%  or 
less  are  considered  100%  nonadvertising 
and  may  use  "0"  as  the  "advertising 
percentage"  when  computing  the 
nonadvertising  adjustment. 

411.34    Classroom  Rates. 

411341    Eligibility.  Only  second-class 
publications  specifically  authorized 
under  424.2  may  be  mailed  at  the 


classroom  rates,  subject  to  the 
restrictions  in  411^13, 411.414.  and 
411.42.  Mailings  must  also  meet  the 
specific  requirements  that  apply  to  the 
presort  levels  or  other  rates  or  discounts 
claimed. 

411.342    Pound  Rates.  Rates  per 
pound  or  fraction: 
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411.343    Piece  Rates.  Each  piece  rate 
requires  specific  preparation  as 
described  in  411.113, 411.114. 411.12.  and 
440.  Rates  per  addressed  piece  are: 


La«al 

Rata 

Rata 

(ZIP* 

4) 

Rata 
(ZIP  + 

4 
Bareod- 

ed) 

G .. 

H3.... 

H5 

IR 

$0,168 
0.122 
0.122 
0.093 
0.073 

$0154 
0.115 
0.115 
0.003 
0.073 

S0.144 
0.107 
0.100 
0093 

IS 

0073 

411.344    Nonadvertising  Adjustment. 
The  nonadvertising  adjustment  applies 
to  outside-the-county  pound-  and  piece- 
rate  charges  and  is  computed  as  shown 
in  411.133.  For  special  nonprofit  rate 
publications,  the  nonadvertising 
adjustments  are  $0,035  per  piece  and 
$0.05  per  pound. 

411.35    Science  of  Agriculture  Rates. 

411.351  Eligibility.  Science  of 
agriculture  rates  apply  to  outside-the- 
county  copies  of  authorized  second- 
class  publications  mailed  by  publishers 
or  news  agents  when  the  total  number  of 
copies  furnished  during  any  12-month 
period  to  subscribers  residing  in  rural 
areas  is  at  least  70  percent  of  the  total 
number  of  copies  distributed  by  any 
means  for  any  puipose.  Use  of  the 
science  of  agriculture  rates  is  subject  to 
the  restrictions  in  411.413, 411.414,  and 
411.422.  Mailings  must  also  meet  the 
specific  requirements  that  apply  to  the 
presort  levels  or  other  rates  or  discounts 
claimed. 

411.352  Pound  Rates.  Rates  per 
pound  or  fraction:! 
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411.353    Piece  Rates.  Each  piece  rate 
requires  specific  preparation  as 
described  in  411.113. 4ll.ll4. 411.12.  and 
440.  Rates  per  addressed  piece  are: 
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411.354    Nonadvertising  Adjustment. 
The  nonadvertising  adjustment  applies 
to  outside-the-county  pound-  and  piece- 
rate  charges  and  is  computed  as  shown 
in  411.133.  For  science  of  agriculture  rate 
publications,  the  nonadvertising 
adjustments  are  $0.05jper  piece  and' 
$a075  per  pound.  [Delete  411.355  and 
411.36.] 


412    FEES 

412.1    Applicatiim  Fees 

412.11  General. 

412.111  No  Fee  Applications.  A  fee  is 
not  charged  for  applications  for  reentry 
that  only  request  authorization  to  use 
the  preferred  rates.  The  fee  must  be  paid 
if  the  application  includes  any  other 
request. 

412.112  Refund  of  Fees.  After  an 
application  has  been  filed  with  the 
Postal  Service,  no  part  of  an 
accompanying  fee  is  returned  to  the 
applicant,  except  as  provided  by 
147.221b. 

412.12  Original  Entry.  A  fee  of  $275 
must  accompany  an  application  for 
second-class  mail  privileges  (original 
entry)  (Form  3501.  3501A.  3502,  or  3511). 

412.13  News  Agent  Registry.  A  fee  of 
$45  must  accompany  an  application  for 
news  agent  registry  (Porm  3501A). 

412.14  Additional  Entry.  A  fee  of  $75 
must  accompany  an  application  for 
additional  entry  (Form  3510).  One  fee  is 
chargeable  for  single  complete 
application  that  requests  establishment 
of  more  than  one  addttional  entry,  and/ 
or  that  modifies  or  cancels  existing 
additional  entries,  if  the  effective  dates 
for  the  requested  actions  span  not  more 
than  30  calendar  days  (see  428.142). 


412.15    Reentiy,Afeeef$45mo8t 
accompany  an  application  for  reentry 
(Form  3510)  to  request  a: 

a.  Change  in  title,  frequency  of 
issuance,  or  office  of  original  «itry 
(known  office  of  publication)  (see  427.1). 

b.  Change  in  qualification  category 
(see  427.2). 

c  Change  in  authorized  rates  from 
preferred  to  regular  (see  427.2).  (No  fee 
is  charged  if  reentry  is  only  to  change 
authorized  rates  from  regular  to 
preferred.) 

d.  Modification  or  cancellation  of  an 
additional  entry  (see  412.14. 428.46  and 
428.47). 

412.2    Address  Correction  Fee 

A  fee  of  $0.30  is  charged  for  each 
address  correction  notice  issued 


428    Classification 


423    REQUIREMENTS  FOR  SPECIFIC 
CATEGORIES 

423.1    General  Publications 


423.12    Circulation  Requirements. 

423.121    List  of  Subscribers.  [Replace 
the  third  sentence,  as  follows:]  Persons 
whose  subscriptions  are  obtained  at  a 
nominal  rate  (see  423.124)  and  persons 
whose  copies  bear  an  alternative  form 
of  address  (see  122.414, 122.422,  and 
122.433d)  must  not  be  included  as  a  part 
of  the  legitimate  list  of  subscribers. 

423.14    How  to  Apply  for  Second- 
Class  Privileges. 

•  •        •        •        • 

423.142    Application  Fee.  Hie  fee 
prescribed  by  412.12  must  accompany 
an  application  for  second-class  mail 
privileges  (original  entry). 
•••••• 

423.2  PubUcatkms  of  Eligible 
Institutions  and  Societies 

•  •        ♦        «        • ' 

423.22    How  to  Apply  for  Second- 
Class  Privileges. 

•  ••'•• 

423.222    Application  Fee.  The  fee 
prescribed  by  412.12  must  accompany 
an  application  for  second-class  mail 
privileges  (original  entry). 

•  «        *        *        « 

423.3  Publications  of  State 
Departments  of  Agricultine 

*  •  *  •  • 

423.32    How  to  Apply  for  Second- 
Class  Privileges. 

423.322    Application  Fee.  The  fee 
prescribed  by  412.12  must  accompany 


an  application  forsecond-dass  mail 
privileges  (original  entry). 

•  •        *        •        • 

423.4  Requester  Publications 

423.41  Eligibility.  [Change  the 
reference  from  411.21  to  411.2.] 

•  •        •       •        • 

423.42  Circulation  Requirements. 
423.421    List  of  Requesters.  [Replace 

the  last  sentence,  as  follows:]  Persons 
will  not  be  deemed  to  have  requested 
the  publication  if  the  copies  of  the 
publication  sent  to  those  persons  bear 
an  alternative  form  of  address  (see 
122414. 122.422.  and  122.433d). 

•  •        •        •        • 

423.43  How  to  Apply  for  Second- 
Class  Privileges. 

423.432    AppUcation  Fee.  The  fee 
prescribed  by  412.12  must  accompany 
an  application  for  second-class  mail 
privileges  (original  entry). 

423.5  Foreign  Publications 


423.52    How  to  Apply  for  Second- 
Gass  Privileges. 
•        •        •        *       • 

423.522    Application  Fee.  The  fee 
prescribed  by  412.12  must  accompany 
an  application  for  second-class  mail 
privileges  (original  entry). 


4234    News  Agent  Registiy 

•  •        •        •        • 

423.82    How  to  Apply  for  News  Agent 
Registry. 

423.822    Application  Fee.  The  fee 
prescribed  by  412.13  must  accompany 
an  application  for  news  agent  registry. 

•  •        •        •        • 

424  ADDITIONAL  EUGIBnJTY 
REQUIREMENTS  FOR  SPECIHC 
RATES 

[Retitle  424  as  shown  above;  existing 
text  in  424.1, 424.2,  and  424.3  is 
unchanged.] 

•  •        •        «        • 

424.4    Delivery  Office  Zahm  Rate     , 

424.41    Eligibility. 

424.411    General.  The  delivery  office 
zone  rate  applies  only  to  copies  that  are 
available  for  entry  at  the  facility  (post 
office,  station,  branch,  etc.)  where  the 
carrier  cases  mail  for  the  carrier  route 
serving  the  address  on  the  mailpiece. 
(For  purposes  of  this  section,  city  carrier 
routes,  rural  routes,  highway  contract 
routes,  and  general  delivery  and  post 


office  box  sections  nvill  be  referred  to 
collectively  as  "carrier  routes.") 

424.412  Preparation.  Copies  claimed 
at  the  delivery  office  zone  rate  must  be 
eligible  for  and  claimed  at  either  the 
level  CR/m/KR  (carrier  route)  or  CS/ 
IS/KS  (saturation)  rate  (see  424-7  and 
444  for  additional  requirements,  as 
applicable).  In  either  case,  to  be  eligible 
for  the  delivery  office  zone  rate,  the 
copy  must  be  part  of  a  properiy 
prepared  and  labeled  carrier  route 
package  placed  in  a  sad(  for  the 
corresponding  carrier  route  (see  444  for 
additional  requirements).  Copies  that 
are  in  other  than  carrier  route  padiages. 
or  in  carrier  route  packages  that  are  not 
placed  in  corresponding  carrier  route 
sacks,  are  not  be  eligible  for  the  deUvery 
office  zone  rate.  These  copies  must  be 
presented  in  a  separate  mailing  as 
provided  by  424.45. 

424.413  Volume. 

a.  Minimum  Volume.  Except  for 
requirements  for  the  carrier  route  or 
saturation  rate  that  applies  to  the  mail, 
there  is  no  additional  volume 
requirement  for  a  mailing  claimed  at  the 
delivery  office  zone  rate.  Regardless  of 
volume,  the  number  of  copies  in  a 
delivery  office  zone  mailing  must 
represent  more  than  half  of  the  total 
number  of  copies  of  that  publication 
presented  to  a  delivery  facility  within 
any  24-hour  period.  When  a  single 
mailer  presents  delivery  office  zone  rate 
mailings  of  more  than  one  publication, 
the  total  number  of  delivery  office  zmie 
rate  copies  in  those  mailings  must 
represent  more  than  half  the  mail  (by 
number  of  copies  or  by  weight, 
whichever  is  greater)  presented  by  the 
same  mailer  within  any  24-hour  period. 
The  mailer  is  the  party  presenting  the 
material  to  the  Postal  Service  (or  for 
whom  a  transportation  company  has 
presented  the  material  to  the  Postal 
Service). 

b.  Maximum  Volume.  The  same  mailer 
may  not  present  for  acceptance  more 
than  4  delivery  office  zone  rate  mailings 
at  the  same  destination  postal  facility 
(or  another  acting  as  its  agent)  in  any  24- 
hour  period.  The  destination  or  agent 
facility  postmaster  or  BMC  manager 
may  waive  this  maximum  if  local 
conditions  permit.  There  is  no  maximum 
for  acceptance  at  the  origin  DMU,  or  for 
deposit  of  plant-verified  drop  shipments. 

424.42    Authorized  Entry. 
Publications  must  have  an  authorized 
additional  entry  at  each  post  office 
where  mail  is  deposited  at  the  delivery 
office  zone  rate.  For  post  offices  with 
stations  or  branches,  establishment  of 
an  entry  at  the  main  post  office  allows 
deposit  of  mail  at  any  station  or  branch 
of  that  post  office. 
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424.43  Distribution  Plan.  Entry  of 
publications  at  the  delivery  office  zone 
rate  nnist  be  in  accordance  with  the 
distribution  plan  associated  widi  the 
authorized  post  office  of  entry.  Post 
offices  will  not  accept  copies  not 
authorized  entry  at  dtat  post  office  as 
described  in  the  approved  distribution 
plan.  See  426  for  more  information  about 
additional  entry. 

424.44  Mailing.  Publishers  must 
deposit  copies  claimed  at  the  delivery 
office  zone  rate  at  locations  and  times 
specified  by  the  entry  office  postmaster. 
Copies  are  ineligible  for  the  delivery 
office  zone  rate  if  not  deposited  by  the 
mailer  at  the  destination  delivery  ofRce 
(see  424.411),  regardless  of 
circumstance. 

424.45  Copies  for  Other  Destinations 
or  at  Other  Rates 

424.451  General.  A  mailing  which 
contains  copies  claimed  at  the  delivery 
ofHce  zone  rate  may  include  other 
copies  claimed  at  other  zone  rates 
subject  to  the  limitations  in  424.413. 

424.452  Authorization.  The  copies 
presented  at  a  delivery  office  by  the 
pubHsher  must  be  as  specified  in  the 
authorized  distributioo  plan  for  that 
entry  post  office  (see  426.41). 

424j453    Separation.  When  presented 
to  the  Postal  Service,  the  sacks 
containing  the  delivery  office  zone  rate 
copies  must  be  separated  bom  others  in 
the  same  mailing  w  in  other  mailinga. 
Any  effective  method  of  separation  may 
be  used. 

424.46  CPP  PublicaUons. 
Publications  authorized  to  use 
Centralized  Postage  Payment  (CPP) 
procedures  must  also  meet  the 
requirements  of  464  and  the  terms  of 
their  CPP  authorization. 

424.47  Documentation.  Publishers 
who  prepare  mailings  claimed  at  the 
delivery  office  zone  rate  must  be 
prepared  to  substantiate  compliance 
with  the  requirements  in  424.41.  If  the 
carrier  route  (level  CR/IR/KR)  is 
claimed,  the  publisher  must  indicate  the 
number  of  copies  and  the  number  of 
addressed  pieces  for  each  carrier  route. 
This  may  be  accomplished  as  provided 
by  424.84  or  by  submission  of  separate 
documentation.  If  the  saturation  rate 
(level  CS/IS/KS)  U  claimed,  the 
publisher  must  provide  the 
documentation  required  by  424.77. 

424.5    ZlP  +  4RalM 

424.51    Ge.neral.  The  ZIP  +  4  rates, 
available  only  for  letter-size  second- 
class  publications,  include  a  discount 
applied  to  each  addressed  piece 
perpared  in  accordance  with  424.52 
through  424.54  and  the  applicable  level 
A  or  B  sortation  requirements  in  440.  A 
ZIP  -f  4  rate  (discount)  is  not  available 


for  level  CR/IR/KR  (carrier  route)  or 
CS/IS/KS  (saturation]  pieces. 

424.52  Automation  Compatibility 
Requirements.  Each  piece  for  which  a 
ZIP  -f  4  rate  is  claimed  must  be 
prepared  as  required  by  324.2. 324.3,  and 
324.5  through  324.7. 

424.53  Minimam  Quantity. 

424.531  Per  Mailing.  Although  there 
is  no  specific  miitfmum  number  of  pieces 
required  for  a  ZIP  +  4  rate  second-class 
mailing,  no  less  than  85%  of  the  number 
of  addressed  pieoes  in  such  a  mailing 
must  be  eligible  for  and  claimed  at  a  ZIP 
-I-  4  rate.  Each  remaining  pieces  must 
bear  the  correct  S-digit  ZIP  Code  for  the 
delivery  address  on  the  piece  and  must 
meet  the  applicable  requirements  in 
324.2,  324.3,  and  324.5  through  324.7. 

424.532  Per  Package,  Sack,  and  Tray. 
Each  package  muBt  contain  a  minimum 
of  6  addressed  pieces.  Each  package 
must  be  placed  in  either  a  sack 
containing  at  least  4  packages  or  in  a 
tray  that  is  at  least  %  full  when  the 
contents  are  reasonably  compressed. 

424.54  Preparation. 

424.541  Presort.  All  pieces  in  a  2UP 
■+■  4  rate  mailing  must  be  presorted 
together  as  requited  by  441  or  443  for  the 
presort  level  claimed. 

424.542  Packaging,  Sacking,  and 
Traying.  ZIP  -i-  4  rate  rate  mailings  must 
be  packaged,  sacked,  and  trayed  as 
required  by  447. 

424.543  Rate  Eligibility. 

a.  General  Rule.  Subject  to  the 
requirements  of  424.532,  pieces 
presorted  under  441  are  eligible  for  the 
level  A/G/Jl  or  level  A/G/Jl  ZIP  -f-  4 
rate,  as  applicable:  those  presorted 
under  443  are  eligible  for  the  level  B/H/ 
J3/I5  or  level  B/H/I3/I5  ZIP  -»-  4  rate,  as 
applicable. 

b.  Optional  Sortation  to  Automated 
Sites.  Subject  to  iie  requirements  of 
424.532,  publishers  may  prepare  mailings 
at  the  level  B3/H3/J3  ZIP  -(-  4  rate 
without  making  S^ligit  packages  or 
sacks  when  all  pieces  in  the  mailing  are 
for  destinations  within  the  3-digit  ZIP 
Code  ranges  listed  in  Exhibit  122.63m, 
and  pieces  destinating  in  other  ZIP  Code 
areas  are  prepared  as  a  separate 
mailing.  Pieces  prepared  under  this 
optional  sorts  tioo  must  be  presorted  in 
unique  3-digit,  SCF,  AADC  and  Mixed 
AADC  packages  which  are  correctly 
sorted  in  unique  3-digit,  SCF,  AADC 
and  Mixed  AADC  sacks  or  trays  to  the 
destinations  listed  in  Exhibits  122.63m-o. 
Mixed  AADC  packages  and  trays  may 
have  fewer  pieces  or  packages  than 
prescribed  in  424,532.  Pieces  in  AADC 
and  Mixed  AADC  packages,  sacks,  and 
trays  are  not  eligible  for  the  level  B3/ 
H3/I3  rates  and  must  be  claimed  at  the 
level  A/H/I  ratei . 


424A    ZIP-(-4  BaiGoded  Rates 

424.61  General  The  ZIP  -(-  4 
Barcoded  rates,  avaikble  only  for  letter- 
size  second-class  publications,  include  a 
discount  applied  to  each  addressed 
piece  prepared  in  accordance  with 
424.62  through  424.69  and  the  applicable 
level  A/G/J  or  B/H  sortation 
requirements  in  440.  A  ZIP  +  4 
Barcoded  rate  (discoant)  is  not  available 
for  level  CR/IR/KR  (tarrier  route)  or 
CS/IS/KS  (saturation)  pieces. 

424.62  Automation  Compatibility 
Requirements.  Each  i)iece  for  vrfiich  a 
ZIP  +  4  Barcoded  rale  is  claimed  must 
meet  the  physical  requirements  in  324.3 
and  324.5  and  must  bear  a  ZIP  +  4 
barcode  prepared  as  required  in  324.72- 
324.77  and  325.51. 

424.63  Minimum  Quantity. 

[The  Postal  Servic^  intends  to  propose 
a  revision  to  section  ^24.63.  which 
currently  requires  that  at  least  85%  of 
the  pieces  in  a  ZIP  +>  4  Bardcoded  rate 
mailing  bear  a  corredtly  prepared  ZIP  -t- 
4  barcode.  By  that  revision,  the  85% 
figure  would  be  increased  to  100%, 
effective  September  15, 1990.] 

424.631  Per  Mailiag.  Although  there 
is  no  specific  minimum  number  of  pieces 
required  for  a  ZIP  +  4  Barcoded  rate 
second-class  mailing,  no  less  them  85% 
of  the  number  of  addressed  (neces  in 
such  a  mailing  must  be  eligible  for  and 
claimed  at  a  ZIP  +  4  Barcoded  rate. 
Each  remaining  piece  must  bear  the 
correct  ZIP  -i-  4  code  or  5-digit  21IP  Code 
for  the  delivery  address  on  Ae  piece, 
and  must  meet  the  applicable 
requirements  in  324.3-324.7. 

424.632  Per  Package.  Sack,  and  Tray. 
Each  package  must  contain  a  minimum 
of  6  addressed  pieces.  Each  package 
must  be  placed  in  either  a  sack 
containing  at  least  4  packages  or  a  tray 
that  is  at  least  %  full  when  the  contents 
are  reasonably  compressed. 

424.64  Preparatioo. 

424.641  Presort.  All  pieces  in  a  ZIP 
-f  4  Barcoded  rate  mailing  must  be 
presorted  together  as  required  by  441  or 
443  for  the  presort  level  claimed. 

424.642  Packaging,  Sacking,  and 
Traying.  ZIP  -t-  4  Barcoded  rate  mailings 
must  be  packaged,  sacked,  and  trayed 
as  required  by  447. 

424.643  Rate  Eligibility. 

a.  Level  A/G/Jl/JS.  Subject  to  the 
requirements  of  424.632,  pieces 
presorted  under  441  are  eligible  for 
either  the  level  A/GA1/J3  or  level  A/G/ 
11/13  ZIP  -»-  4  Barcoded  rate,  as 
applicable. 

b.  Level  B/H/J5.  Siibject  to  the   . 
requirements  of  424.832,  pieces 
presorted  under  443  ^  eligible  for 
either 


(1)  The  level  B3/H3/J3  or  level  B3/H3/ 
J3  ZIP-i-4  Barcoded  rate,  as  appUcable. 
if  in  an  optional  city  or  unique  3-digit 
package  that  is  correctly  sorted  to  an 
optional  city  or  unique  3-digit  sack;  or 

(2)  The  level  B5/H5/I5  or  level  B5/H5/ 
15  ZIP -1-4  Barcoded  rate,  as  applicable, 
if  in  a  5-digit  package  that  is  correctly 
sorted  to  a  S-digk,  optional  city,  or 
unique  3-digit  sack. 

c.  Optional  Sortation  to  Automated 
Sites.  Subject  to  the  requirements  of 
424.632  and  447,  publishers  may  prepare 
mailings  at  the  level  B3/H3/)3  ZIP-t-4 
Barcoded  rate  ivithout  making  5-digit 
packages  or  sacks  when  all  pieces  in  the 
mailing  are  for  destinations  within  the  3- 
digit  ZIP  Code  ranges  listed  in  Exhibit 
122.63m,  and  pieces  destinating  in  other 
ZIP  Code  areas  are  prepared  as  a 
separate  mailing;  Pieces  prepared  under 
this  optional  sortation  must  be  presorted 
in  unique  3-digit, 'SCF,  AADC  and  Mixed 
AADC  packages  which  are  correctly 
sorted  in  unique  3-digit  SCF.  AADC. 
and  Mixed  AADC  sacks  or  trays  to  the 
destinations  listed  in  Exhibits  122.63m- 
o.  Mixed  AADC  packages  and  trays 
may  have  fewer  pieces  or  packages  than 
prescribed  in  424.632.  Pieces  in  AADC 
and  Mixed  AADC  packages,  sacks,  and 
trays  are  not  eligiUe  for  the  level  B3/ 
H3/)3  rates  and  must  be  claimed  at  the 
level  A/H/}  rates. 

424.7    Satmation  Rate 

424.71    General 

424  Jll    Eligibility.  The  saturation 
rate  includes  a  discount  applied  to  each 
eligible  walk-sequenced  addressed 
mailpiece  in  a  carrier  route  (level  CS/ 
IS/KS)  mailing  prepared  as  required  by 
424.71-424.78  and  440.  See  444  for 
additional  requirements.  For  purposes  of 
this  section,  dty  carrier  routes,  rural 
routes,  highway  contract  routes,  and 
general  delivery  and  post  office  box 
sections  will  be  referred  to  collectively 
as  "carrier  routes'*  unless  specifically 
stated.  Pieces  prepared  using  simplified 
address  must  meet  the  requirements  in 
122.41. 

424.712  Aathorized  Entry. 
Publications  Hast  have  an  authorized 
additional  entry  at  each  post  office 
where  mail  is  deposited  at  the 
saturation  rate.  For  post  offices  with 
stations  or  branches,  establishment  of 
an  entry  of  the  main  post  office  allows 
deposit  of  mail  at  any  station  or  branch 
of  that  post  office. 

424.713  Distribution  nan.  Entry  of 
publications  at  the  saturation  rate  must 
be  in  accordance  with  the  distribution 
plan  associated  with  the  authorized  post 
office  of  entry.  Post  offices  must  not 
accept  copies  not  audiorized  entry  at 
that  post  office  as  described  in  an 
approved  distribution  plan.  See  426  lor 


more  information  about  additional 
entry. 

424.714  Mailing.  Publishers  must 
deposit  copies  claimed  at  the  saturation 
rate  at  locations  and  times  specified  by 
the  entry  office  postmaster. 

424.715  Copies  for  Other 
Destinations  or  at  Other  Rates. 

a.  General  A  mailing  v^ch  includes 
copies  claimed  at  the  saturation  rate 
may  include  other  copies  claimed  at 
other  presort  rates. 

b.  Separation.  At  the  time  when 
presented  to  the  Postal  Service,  the 
sacks  containing  the  saturation  rate 
copies  must  be  separated  from  other 
sacks  in  the  same  mailing  or  other 
mailings.  Any  effective  method  of 
separation  may  be  used. 

c.  Other  Rates.  In  addition  to  those 
copies  prepared  in  walk  sequence  as 
required  for  the  saturation  rate  (see 
424.75),  publishers  are  encouraged  to 
prepare  all  other  copies  in  the  mailing  in 
walk  sequence. 

424.716  CPP  Publications. 
Publications  authorized  to  use 
Centralized  Postage  Payment  (CPP) 
procedures  must  also  meet  the 
requirements  of  464  and  the  terms  of 
their  authorization  for  CPP. 

424.72  Preparation.  Mailpieces 
claimed  at  the  saturation  rate  must  be 
prepared  as  carrier  route  mailings,  le,. 
an  addressed  piece  must  be  part  of  a 
properiy  prepared  and  labeled  carrier 
route  package  placed  in  a  sack  for  the 
corresponding  carrier  route  (see  444  for 
additional  requirements).  Pieces  that  are 
in  other  than  carrier  route  packages,  or 
in  carrier  route  packages  that  are  not 
placed  in  corresponding  carrier  route 
sacks,  are  not  be  eligible  for  the 
saturation  rate.  These  pieces  may  be 
included  in  the  mailing  only  as  provided 
by  424.75.  Pieces  prepared  using 
simplified  address  must  meet  the 
requirements  in  122.41. 

424.73  Addressing. 

424.731  Saturation  Rate.  Saturation 
rate  mail  must  be  addressed  as  follows: 

a.  Each  piece  addressed  for  delivery 
on  a  city  carrier  route  must  bear  a 
complete  delivery  address  or  an 
alternative  form  of  address  as  provided 
by  122.42  or  122.43. 

b.  Each  piece  addressed  for  deliver 
through  a  general  delivery  or  post  office 
box  unit  must  bear  a  complete  delivery 
address  or  an  alternative  form  of 
address  as  provided  by  122.4. 

c.  Each  pie(%~addres8ed  for  delivery 
on  a  rural  or  hi^iway  contract  route 
must  bear  a  simplified  address  (see 
122.41). 

424.732  Subscriber/Requester 
CopHen.  Copies  bearing  an  alternative 
form  of  address  (see  122.41)  do  not  count 


as  subscriber  or  requester  copies  (see 
42».121  and  423.421). 

424.74  Density. 

424.741  Per  5-Digit  ZIP  Code.  Ones 
the  minimum  volume  per  carrier  route 
has  been  met  there  is  no  fiir^er 
minimum  volume  fbr  the  S-digit  ZIP 
Code  delivery  area.  Saturation  rata  mail 
need  not  be  sent  to  all  carrier  routes 
within  a  S-digit  delivery  area. 

424.742  Per  Carrier  Route. 

a.  Pieces  eligible  for  and  claimed  at 
the  saturation  rate  must  be  addressed  to 
either  90%  or  more  of  the  residential 
addresses  or  75%  or  more  of  the  total 
number  of  addresses,  whichever  is  lers. 
on  each  city  carrier  route  receiving 
saturation  mail,  and  in  each  general 
delivery  unit  or  post  office  box  section 
receiving  saturation  rate  mail  not 
addressed  in  the  simplified  format 

b.  Pieces  eligible  for  and  claimed  at 
the  saturation  rate  must  be  addressed  to 
75%  or  more  of  the  total  number  of 
addresses  on  each  rural  or  highway 
contract  route  receiving  saturation  mail 
and  in  each  general  delivery  unit  or  post 
office  box  section  receiving  saturation 
rate  mail  addressed  in  the  simplified 
format 

424.743  Multiple  Copies  or  Pieces  per 
Address.  Regardless  of  the  number  of 
copies,  only  one  addressed  piece  per 
delivery  address  may  be  counted 
toward  the  required  density  prescribed 
in  424.742. 

424.75  Walk-Sequencing. 

424.751  General  The  pieces  in  a 
saturation  rate  mailing  must  be 
organized  in  the  sequence  in  which  they 
will  be  delivered  as  determined  by  the 
Postal  Service.  Pieces  prepared  with  a 
simplified  address  must  meet  the 
requirements  in  122.413. 

424.752  Packages.  Walk-sequenced 
letter-size  pieces  must  be  prepared  in 
packages  that  are  not  more  ttian  4 
inches  thick  and  secured  by  plastic  or 
elastic  bands.  Walk-sequenced  flats 
must  be  prepared  in  packages  of  not 
more  than  50  pieces,  10  pounds,  or  8 
inches  thick,  whichever  is  less,  secured 
by  plastic  or  elastic  bands  or  by  shrink- 
wrap. 

424.753  Labeling.  Each  package  of 
walk-sequenced  pieces  must  bear  a 
facing  shp  that  covers  the  front  of  the 
top  piece  in  the  package.  That  facing 
slip  must  contain  the  phrases  "WALK- 
SEQUENCED  MAIL;"  "PACKAC^  n  OF 
nn"  (where  "n"  is  the  sequential  number 
of  the  padiage  out  of  "nn."  the  total 
number  of  packages  for  the  carrier 
route);  "CARRIER  ROUTE"  (or  '"RURAL 
ROUTE."  "HIGHWAY  CONTRACT 
ROUTE."  "POST  OFFICE  BOX 
SECTION."  or  "GENERAL  DELIVERY 
SECTION."  as  an>ropriate).  followed  by 
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the  •ppropriate  number,  and  the  nane 
and  ZIP  Code  of  the  delivery  post  office. 
The  ZIP  Code  may  be  that  of  the 
delivery  anit  (statkn  or  branch)  where 
applicable.  The  facing  slip  must  present 
the  required  information  in 
appnndraately  the  following  fonnat: 

WALK-SBQUENCED  MAIL 
PACKAGE  5  OF  10 
CARRIER  RCXm  17 
CENTREVILLE  VA  22000 

424.78    Accuracy.  '   ~ 

■  424.781    Error  Rate.  For  each  canier 
route  receiving  mail  at  the  saturation 
rate,  no  more  than  5  percent  of  the  total 
pieces  for  the  route  may  be  found  out-of- 
sequence  or  sorted  to  the  wrong  carrier 
route.  (The  total  number  of  pieces  for 
the  route  is  shown  on  the  documentation 
required  by  424.78.) 

424.782  Errors  not  Counted.  An  error 
wiO  not  be  counted  when  pieces  are  not 
in  sequence  or  not  sorted  to  the  correct 
carrier  route  because  of  Pbstal  Service 
scheme  changes  not  yet  incorporated  in 
the  scheme  the  mailer  is  required  to  use 
fai  preparation  of  the  mailing  (see  424.77 
and  424.78). 

424.783  Pieces  in  Error.  When  a 
number  of  pieces  is  found  that 
represents  5  percent  or  more  of  the  total 
pieces  for  the  route,  the  remaining 
pieces  in  the  mailing  for  that  route  will 
be  held  and  no  ftirther  attempt  made  to 
distribute  or  deUver  them.  The  delivery 
unit  will  notify  the  mailer  or 
representative  accordingly  if  the  mailing 
was  accompanied  by  the  name  and 
telephone  number  of  the  mailer  or  a 
local  representative  for  the  mailer.  The 
mailer  or  representative  may  infonn  the 
delivery  unit  that  it  is  abandoning  the 
mailing,  or,  within  24  hours,  either  call 
for  the  mailing  to  coiiect  the  walk 
sequence  errors  or  pay  additional 
postage  (the  difference  between  the 
saturation  and  carrier  route  presort 
rates)  for  all  the  pieces  in  the  mailing  for 
that  route. 

424.764    Refunds.  No  refund  of 
postage  will  be  available  for  postage 
paid  for  abandoned  mailings. 

424.77    Delivery  Sequence 
Information. 

424.771  General.  Mailings  entered  at 
the  saturation  rate  may  be  based  on 
delivery  sequence  infonution  provided 
by  the  Postal  Sovioe  asoig  the  methods 
in  424.772  or  424773. 

424.772  CDS  File.  The  Computerized 
Delivery  Sequence  (CDS)  file  is  updated 
quarterly.  Saturation  rate  i«ailiny 
presented  for  acceptance  45  days  or 
more  after  the  release  of  a  qoarteriy 
CDS  file  update  most  incorporate  the 
changes  oontaiaed  in  that  update. 
Mailings  based  on  out-of-date 


infonnatioa  mast  not  be  accepted  at  the 
saturation  rate. 

424.773    Address  Sequetacing  Service. 
Mailings  entered  at  the  saturation  rate 
may  be  based  on  delivery  sequence 
information  |»ovUed  by  the  Postel 
Service's  address  sequencing  services 
(see  946).  These  services  can  be  used  to 
provide  updated  faiformation  as 
requested  by  the  customer.  Mailers  who 
use  address  sequencing  service  must 
base  saturation  rate  mailings  on  address 
sequence  information  that  was  updated 
not  more  than  45  days  prior  to  the  date 
of  mailing.  Mailiqgs  based  on  older 
information  most  not  be  accepted  at  the 
saturation  rate. 

424.78    Documentation. 

424.781  Genesal.  Mailers  who 
prepare  mailings  claimed  at  the 
saturation  rate  must  be  prepared  to 
substantiate  compliance  with  the 
requirements  in  424.7. 

424.782  Density. 

a.  Unless  simpBfied  address  is  used, 
for  each  carrier  route  to  which 
saturation  rate  mail  is  addressed,  the 
mailer  must  provide  documentation  to 
indicate  the  total  number  of  addressed 
pieces,  the  totel  number  of  possible 
residential  deliveries,  the  number  and 
percentage  to  which  mailpieces  in  the 
mailing  are  addressed,  the  total  number 
of  possible  delivery  stops,  and  the 
number  and  percentage  to  which 
mailpieces  in  the  mailing  are  addressed. 

b.  If  simplified  address  is  used,  for 
each  carrier  route  to  which  saturation 
rate  mad  is  addressed,  the  mailer  must 
provide  documentation  to  indicate  the 
total  number  of  addressed  pieces,  the 
total  number  of  possible  delivery  stops, 
and  the  number  mnA  percentage  to 
which  mailpieces  in  the  mailing  are 
addressed. 

424.783  AccuflBcy. 

a.  For  each  carrier  route  receiving 
saturation  rate  mail,  the  mailer  who 
uses  CDS  must  annotate  the  mailing 
statement  to  show  the  issue  date  of  the 
Postal  Service  walk-sequence  sdieme 
(CDS)  used  in  preparation  of  the  mail 
(see  424.77). 

b.  For  each  carrier  route  receiving 
saturation  rate  mail  the  mailer  who 
used  address  seqoendzig  service  must 
annotate  the  mailing  statement  to  show 
the  date  of  the  last  update  for  the 
address  seqoenca  infonnatiaa  need  in 
preparation  of  the  mail  (see  42477).  The 
mailer  aniat  provide  evidence  <rf  this 
date  by  copy  of  the  Delivery  Unit 
Summary  that  served  as  the  maiWs  bill 
for  the  address  saqoencfaig  service 
charges  (see  048.71). 

424.784  Docuaientation  Required  to 
Accompany  the  Mail  In  addition  to  the 
facing  slip  reqirired  by  424.753.  the  first 
package  of  mail  for  each  carrier  route 


must  contain  a  summBcy  for  that  route 
tvhich  indicates  the  total  number  of 
addressed  pieces,  the  total  number  of 
possible  residential  deliveries  and  the 
number  and  percentage  to  which 
mailpieces  are  addressed  (if  applicable), 
the  total  number  of  possible  delivery 
stops  and  the  number  and  percentage  to 
which  mailpieces  are  addressed,  and  the 
issue  date  of  the  CDS  sdieme  or  the 
address  sequence  information  used  in 
preparation  of  the  mail  (as  applicable). 


424J    Additional  RMpiirai 
Presort  Rates 


tsfor 


424J1    General. 

424.811  Available  Rates.  Although 
all  second-class  mail  must  be  presorted, 
reduced  rates  (levels  B,  C,  H.  L  and  K) 
are  available  if  publithers  prepare 
second-class  mailings  to  a  finer  level  of 
presort  than  required  for  the  highest 
rates  (levels  A,  G,  and )). 

424.812  Separate  Requirements. 
Compliance  with  the  corresponding 
preparation,  documentation,  and  other 
eligibility  requirements  may  entitle  a 
publisher  to  claim  an  optional  presort 
rate,  but  does  not  lesten  the  obligation 
to  meet  any  separate  eligibility 
requirements  under  411. 4Z1, 422. 423,  or 
424  that  may  also  apply. 

424.813  Preparation  Under  445. 
Pieces  that  are  preseated  in  bundles  or 
packages  outside  sacks,  as  provided  by 
445.1  and  445.2,  remain  eligible  for  the 
presort  level  or  other  rate  claimed  if  the 
corresponding  requirements  are  met  For 
purposes  of  compliance  with  the 
requirements  of  424.82. 424.83,  and 
424.84,  a  bundle  or  package,  prepared  as 
required  by  445.1  or  445.2,  is  the 
equivalent  of  a  sack.  and.  if  placed  on  a 
pallet,  will  allow  the  pieces  it  contains 
to  qualify  for  the  appropriate  presort 
level  rate  regardless  of  the  destination 
of  the  pallet.  Eligibility  for  destination 
entry  or  other  zone-based  rates  remains 
dependent  on  the  point  of  entry. 

424  J2    Five-Digit  Presort  (Level  B 
and  H)  Rates.  (Text  of  existing  442.2a; 
redesignate  (1)  through  (3)  as  (a)  through 
(c).J 

424.83  Carrier  Roate  Presort  (Level 
C  I,  and  K)  Rates. 

424.831  General.  fText  of  existing 
442.2b,  except  delete  "Tlte  following 
provisions  also  apply:"] 

424.832  Proper  Makeup.  {Text  of 
existing  442.2b(l].] 

424.833  Obtaining  Schemes.  See 
624  J62.  (Delete  existing  442.2c  and 
442.2d  (replaced  by  new  424  J  and 
424  J13,  respectively).] 

424.84  Documentation. 

424M1    GeoeraL  The  pubbsfaer  most 
be  prepared  to  document  or  otherwise 
cmfitm  the  information  entered  on  ttie 


mailing  stetements  that  accompany 
mailinoi  of  a  second-class  publication. 
As  applicable,  the  pubUiher  must  be 
able  to  substentiate  the  number  of 
pieces  or  wei^^t  of  copies  addressed  or 
sorted  to  specific  destinations  or  zones, 
prepared  at  specific  levels  of  presort,  or 
prepared  to  qualify  for  a  particular  rate 
or  discount.  The  publisher  must  use  one 
of  the  methods  described  in  424.842 
through  424.844.  subject  to  the 
limitations  stated  therein,  unless 
another  method  is  prescribed  by 
regulation  m  othenvise  approved  by  the 
Postal  Service. 

424.842  Separation  of  Sacks.  A 
publisher  may  meet  the  general 
requirement  in  424.841  at  the  time  of 
mailing  by  separating  the  sacks  into 
groups  based  on  the  presort  level  for 
which  their  contente  qualify.  Sacks 
whose  contente  quaUfy  lot  the  level  A. 
G,  or )  rates  must  be  in  one  group,  Uiose 
at  level  B  or  H  rates  in  another,  and 
those  at  level  C.  L  or  K  rates  in  a  third. 
This  method  may  not  be  used  tat 
mailings  containing  pieces  claimed  at  an 
automation  rate  (ZIP-»-4  or  ZIP-t-4 
Barcoded),  a  destination  entry  rate,  or  a 
saturation  rate. 

424.843  Documentetion.  A  publisher 
may  meet  the  general  requirement  in 
424.841  by  attediing  documentation  to 
the  maiUng  statement  accompanying  the 
corresponding  mailing,  lliat 
documentation  must  describe,  for  each 
sack  desthiation,  the  number  of  copies 
within  each  presort  level  qualifying  for 
any  applicable  discounted  rates,  as 
detailed  on  the  accompanying  mailing 
statement  (For  example,  fcH-  a  specified 
3-digit  sack,  the  applicaUe  number  of 
pieces  would  be  ^own  that  is  included 
in  lines  1. 2.  and  18  through  23  «f  Form 
3541.) 

424M4    Maintaining  Records. 

a.  General  As  an  alternative  to 
submitting  documentation  with  the 
mailing,  a  publisher  may  meet  the 
general  requirement  in  424.841  ^ 
maintaining  rectnds  supporting  die 
information  on  the  maihng  statement 
acoHnpanying  the  correspondrng 
mailing.  Those  records  must  provide  the 
same  detailed  informatioo  required  by 
424.843. 

b.  Approval  Thia  alternative  may  be 
approved  by  the  postmaster  of  the 
original  entry  post  office  if  tlw  publisher 
has  demonstrated  (by  repeated 
aubmiasion  of  accurate  docuBientatiao 
under  424M3)  that  die  necessary 
records  can  be  maintained  in  lien  of 
their  submissioo  widi  the  maitog.  The 
postmaster  nuist  notify  the  serving  rates 
and  dasaffication  center  and  ^ 
addttioaalisntry  (rffices  of  any 
pubUcatiOM  for  vHdcb  dds  altemadve 
baa  beaB-apiiHived.  Bidk  mail  ■  - 


acceptance  unite  must  mafaitain  a  list  of 
these  pubHcations. 

c.  Retention.  Records  maintained 
under  this  alternative  must  be  retained 
lot  at  least  2  months  or  until  any 
pending  action  regarding  the 
recalculation  of  postage  has  been 
resolved  to  the  satisfacticm  of  die  Postal 
Service  (see  424.832). 

d.  Termination.  Authority  to  use  this 
alternative  may  be  terminated  by  the 
postmaster  of  the  original  entry  post 
office  or  the  general  manager  of  the 
serving  rates  and  classification  center  if 
it  has  been  determined  that  records  are 
not  properly  maintained,  that  they  are 
incomplete,  or  that  they  otherwise  do 
not  accuratefy  document  the  preparation 
or  rate  eligibiUfy  of  the  corresponding 
mailing. 

424.85    Combining  More  dian  One 
Second-Class  Publication  or  Edition. 

424.851  Definition.  (Text  of  existing 
442.41.] 

424.852  Rate  Qualification.  [Text  ^ 
existing  44242.] 

424.853  Presort  Level 
Documentation.  [Text  of  existing  44243; 
change  reference  bom  442.3  to  424J4.] 

424.854  Mailing  Statements.  [Text  of 
existing  442.44. 

424.88    Copalletizing  More  Than  One 
Flat-Size  Second-Class  Publication  or 
Edition  of  a  Publication  [Text  of  existing 
442.5;  renumber  existing  442.51  dirou^ 
442.56  as  424.881  Uutnigh  424.866 
reqtectively;  in  new  424.864,  change 
"442AI"  and  "442.2  a  or  b"  to  "424.813" 
and  442.82  or  442  J3;"  in  new  424  J65c(l). 
change  "442.3  a  and  b"  to  "424.842  and 
424.843;"  in  new  424  J65c(2),  change 
"4424b"  to  "424.843."] 

424J    SCFZooeRate 

424^1    EligibiUty. 

424M1    General  The  SCP  zone  rate 
applies  only  to  pieces  not  eligibie  for  in- 
county  rates  that  are  availatde  for 
delivery  at  an  address  that  is  in  the 
same  sectional  center  fadlify  (SCP) 
service  area  as  the  post  office  at  which 
the  pieces  were  entered.  See  ExhiUte 
122.630-d  for  a  lisdi«  of  die  »-digit  ZIP 
Code  prefixes  assigned  to  eadi  SCF. 

424.912    Preparation.  Pieces  claimed 
at  the  SCF  zone  rate  must  also  be 
iwepared  as  required  by  the  presort  rate 
claimed  (see  441, 443,  or  444,  as 
applicable).  Trayed  ZIP  •(-  4  or  ZIP  •»-  4 
Barcoded  rate  pieces  must  also  meet  the 
requiremento  of  447.  Pieces  that  are 
addressed  and  entered  as  required  by 
424.911  quaUfy  for  UieSCF  lone 
regardlns  of  die  type  of  package,  sack, 
or  tray  tai  whidi  tb^  are  placed  (iA. 
regardless  <tf  level  <rf  praiMrtJ. 

424J8   AudMriied  Entry. 
Pid>iicatiaa»  mast  have  an  autbotiaod' 
additional  entry  at  aadi  poet  office 


where  mail  is  depoeited  at  die  SCF  zone 
rata.  For  post  offices  with  stations  or 
branches,  establishment  of  an  entry  at 
the  main  post  office  aUows  deposit  of 
mail  at  any  station  or  branch  of  diet 
post  office.  Post  offices  most  not  accept 
mail  which  is  not  authorized  entry  at 
diet  post  office  es  described  in  an 
approved  distribudon  plan  (see  428). 

424  J3    Mailing.  Publishers  must 
deposit  mail  claimed  et  the  SCF  zofie 
rate  at  locations  and  times  specified  by 
the  entry  office  postmaster.  Mail 
claimed  at  die  SCF  zone  rate  for  a 
particular  entry  post  office  is  ineligible 
for  that  rate  if  it  is  deposited  and 
accepted  at  a  postel  fadHty  in  anodier 
SCP  area,  regardless  of  circumstance. 

424.94    Documentation.  PubUshen 
who  prepare  mailings  diet  contain 
pieces  claimed  at  the  SCF  acme  rate 
must  be  inepared  to  substantiate 
compliance  with  the  requiremento  in 
424.911.  At  a  minimum,  the  publisher 
must  indicate,  by  package,  bundle,  sack, 
tray,  or  pallet  destination  (as 
appropriate),  the  number  of  addressed 
pieces  by  presort  level  for  eadi  5-digit 
ZIP  Code  destination  eligible  for  dw 
SCF  zone  rate.  This  may  be 
accomplished  as  provided  by  424J4  or 
by  submission  of  separate 
documentation,  subject  to  the  approval 
of  the  entry  office  postmaster. 

•  •       •       •       • 

426    HOW  TO  MAIL  AT  MORE  THAN 
ONE  POST  C»TICE 

426.1  AddUoMl 

428.15   Application  Fee.  The  fee 
prescribed  by  412.14  must  accoaqiany 
an  application  for  additional  entiy. 

426.2  RestricdoBS 

426.21    Same  County.  One  or  mora 
additional  entries  may  be  authorized  in 
the  same  county  as  the  office  of  original 
entry  if  the  publisher  claims  the  in- 
counfy  rates  at  only  one  post  office  of 
entry.  That  entry  office  must  be 
identified  on  any  Form  3510  submitted 
to  establish,  delete,  or  modify  eny 
additional  entry  in  that  counfy  or  to 
relocate  the  ordinal  entry,  and  mast  be 
cleariy  identified  in  the  distribution  plan 
audiorized  by  the  Postal  Service. 

42iJ    Excapdooal  DIspaiEh 

•  •       •       •       • 

428,62    Application.  Pa  (c),  delete 
"(LeveUaCH.LandK).''] 
426M    Approval  or  DeniaL 


426.622    Nolificatiao.  (In  (d).  delete 
"(Levels  a  C,  H.  L  and  K).") 
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426.64  Verification.  [IN  the  Mcond 
•entence.  delete  "(Levels  a  C  H.  L  and 
K)."J 

426.65  Destination  Entry  Rates. 
Subject  to  the  provisions  of  424A  copies 
of  second-class  publications  deposited 
under  exceptional  dispatch  may  be 
eligible  for  and  claimed  at  the  SCF  zone 
rate  is  eligible  for  those  rates  at  bodt  the 
entry  office  from  which  the  xone  rate 
postage  for  those  copies  is  computed 
and  the  post  office  at  which  they  are 
deposited  by  exceptional  dispatch. 
Eligibility  for  the  SCF  zone  rates  must 
be  incidental  to  the  publisher's  use  of 
exceptional  dispatch  as  a  means  to 
expedite  a  limited  number  of  copies  of  a 
time-sensitive  publication.  Exceptional 
dispatch  cannot  be  used  to  circumvent 
additional  entry  requirements. 

426.7    Acceptancaof  Air-FreightMl 
Saoond-aasa  PnbUcatkns  at  Afaport 
MaU  Facilities  (AMFs) 

42&75    Destination  Entry  Rates. 
Copies  of  second-class  publications 
deposited  at  AMFs  may  be  eligible  for 
delivery  unit,  saturation,  or  SCF  zone 
rates  if  the  applicable  requirements  are 
met  (see  424.4, 424.7.  and  424.9, 
respectively). 
•       •       •       •       • 

427    REE^f^lY 

427.1    Changing  Tltla.  Frequency,  of 
Known  Office  of  Publication 


427.12    Application  Procedure. 


427.124    Application  Fee.  The  fee 
prescribed  by  412.15  must  accompany 
an  application  for  reentry. 

•  *        •        •        • 

427.2    Changing  Qualification 
Categories 

427.21    General. 

•  •       •        •        • 

427.213    Application  Fee.  The  fee 
prescribed  by  412.15  must  accompany 
an  application  for  reentry. 

•  •       •       •       • 

429    PUBUCATION  PRODUCTION— 
MAILFIECE  CHARACTERISTICS 


4ZtJ    Addressing 

429.31    General 

429  Jll    Preparation  and  Content 
(Text  of  existins  429.31a  and  429.31b.] 

429.312  Method  of  Addressing.  (Text 
of  existing  429.31c.] 

429.313  Address  Strips.  (Text  of 
existing  429.31d.]  [Renumber  existing 
429J2  as  429.7;  add  new  429.32  as 
follows:] 


429J2    Address  Placement 

429.321  Placeiaent  on  the      * '  '      ' 
Publication.  (Text  of  existing  429.3ie 
and  429.31f.] 

429.322  Placement  of  the  Address  on 
Other  than  the  Publication.  Addresses 
or  address  labels  may  be  placed  on 
label  carriers  (see  429.323);  on 
subscription  order,  renewal,  gift,  or 
request  forms  or  receipts;  on  incidental 
First-Class  attachments  (see  429.324); 
and  on  supplements  (see  429.325)  if 
those  items  and  the  host  second-class 
publication  are  enclosed  within  a  plastic 
wrapper  (polybag)  and  prepared  as 
required  by  429.323  through  429.325. 

429.323  Use  of  Label  Carriers  for 
Addressing. 

a.  Definition.  A  label  carrier  is  a 
single,  unfolded,  imcreased  sheet  of  card 
or  paper  stock. 

b.  Required  Content.  The  label  carrier 
must  bear  the: 

(1)  Second-class  imprint  or  "Second- 
Class"  endorsement  in  the  upper  right 
comer  of  the  address  side,  unless 
"Second-Class"  is  printed  on  the 
address  side  of  the  polybag; 

(2)  Title  of  the  second-class 
publication;  and 

(3)  Address  to  which  the  package  can 
be  returned  if  imdeliverable  as 
addressed  and  endorsed  "Return 
Postage  Guaranteed." 

c.  Optional  Content.  If  the  address  is 
surrounded  by  a  clear  area  on  the  label 
carrier  containing  no  other  information, 
the  label  carrier  may  show  the  following 
information  in  addition  to  that  listed  in 
429.323: 

(1)  A  subscription  or  request  form; 

(2)  Information  about  how  to  request 
or  subscribe  to  the  publication;  and 

(3)  A  request  for  address  correction 
from  the  addressee. 

d.  Postage  for  Enclosures.  In  addition 
to  the  information  permitted  by  429.323b 
and  429.323c  the  label  carrier  may  bear 
the  endorsement  Tirst-Class  Mail 
Enclosed"  or  "Third-Class  Mail 
Enclosed,"  as  appropriate,  and  the 
permit  imprint  used  to  pay  postage  for 
the  First-  or  third-class  enclosure, 
provided  the  imprkit  is  below  the 
second-class  imprint  or  the  endorsement 
"Second-Class." 

e.  Advertising.  Advertising  is 
permitted  on  the  back  of  label  carriers, 
if  the  appropriate  postage  is  paid  for  the 
advertising.  The  bottom  front  of  a  label 
carrier  may  bear  one  line  of  text  calling 
attention  to  printed  material  on  the 
reverse  of  the  labd  carrier.  If  the 
material  on  the  reverse  of  the  label 
carrier  includes  advertising,  the  line  of 
text  on  the  front  is  also  considered  and 
measured  n  advertising. 
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f.  Placement  of  Address.  The  address 
'  nay  be  positioned  on  the  label  carrier 

as  shown  in  Exhibit  429.3. 

g.  Location  of  Label  Carrier.  The  label 
carrier  must  be  either  securely  affixed  to 
the  cover  of  the  publication  or,  if  not 
afBxed,  or  sufficient  size  to  prevent  it 
from  rotating  inside  the  plastic  wrapper 
or  (if  placed  over  the  fetint  cover) 
obscuring  the  publication's  tiUe. 

429.324  Use  of  Enclosures  for 
Addressing.  [Text  of  existing  429.31g(4)  ] 

429.325  Use  of  Supplements  for 
Addressing.  (Text  of  existing  429.31g(S).] 

•  *        •        •       • 

429.6    Identification  Requirements 

•  *        •        •       I 

429.62    Identificatiin  Statement 
Required  in  Copies. 

429.621  General.  An  identification 
statement  must  be  included  in  all  copies 
of  publications  authorized  second-class 
mail  privileges  and  all  copies  of 
publications  mailed  While  approval  of 
second-class  mail  privileges  is  pending. 

429.622  Style  of  Type.  The 
identification  statement  must  appear  in 
type  which  can  be  easily  read.  To  assist 
postal  personnel,  publishers  are  urged  to 
set  change-of-address  information  (see 
429.625i)  in  larger  and  bolder  type  than 
other  elements  of  the  Identification 
statement 

429.622  Location— Unbound 
Publications.  The  identification 
statement  must  be  shown  conspicuously 
on  one  of  the  first  five  pages  (preferably 
in  the  masthead]  or  in  the  masthead  on 
the  editorial  page  (if  the  location  of  the 
editorial  page  is  shown  on  the  fh)nt  page 
of  Uie  publication  in  t^e  table  of 
contents). 

429.623  Location— ^und 
Publications.  For  purposes  of  this 
section,  a  "bound  publication"  is  one 
that  is  securely  bound  by  two  or  more 
staples,  spiral  bindings  ^ue,  stitching,  or 
other  permanent  fastening.  In  a  bound 
publication,  the  identification  statement 
must  be  shown  conspicuously  in  one  of 
the  locations  described  in  429.622  or  on 
one  of  the  last  three  editorial  pages 
inside  the  back  cover  page.  If  the 
puUication  is  mailed  witii  a 
nonincidental  First-  or  titird-class 
endosure  for  which  postage  is  paid  by 
permit  imprint  under  429.186c.  die 
identification  statement  must  be  located 
as  specified  in  429.622, 

429.624  Change-of«Address 
Information.  To  assisfpostal  personnel, 
publishers  are  urged  to  also  show 
change-of-address  inflation  (required 
by  429.6251)  on  the  labbl  carrier  or 
cmitainer  of  publications  prepared  in . 
envelopes,  closed  wrappers  or  polybags. 


429.625    Contents.  The  identification 
statement  most  contain  all  of  the 
following  dements: 
[Text  of  existing  429.62a-i.) 
(Renumber  existing  429^2  as  4297, 
and  reformat  as  follows;] 

429.7    Detached  Address  Ldbels  far 
Flats 

42971    General. 

429.711  Description.  [Text  of  existing 
429.32a.] 

429.712  Prior  Notification.  [Text  of 
existing  429.32b,  with  items  (1)  throu^ 
(9)  redesignated  as  (a)  throu(^  (i).] 

429.713  Rate.  Saturation  mailings 
must  meet  the  applicable  eligibility, 
presort  and  preparation  requirements  to 
qualify  for  the  rate  claimed. 

429.72  Address  Cards 

429.721  Requirements.  [Text  of 
existing  429.332.] 

429.722  Labels.  [Text  of  existing 
429J31.] 

429.723  Letter.  [Text  of  existing 
429.333;  change  the  reference  to  429.712.1 

429.724  Numbering  Cartons.  [Text  of 
existing  429.334.] 

429.73  Preparation  of  Flats.  [Text  of 
existing  429J4.] 

429.74  Postage.  [Text  of  existing 
429.35] 


441    PREPARATION  REQUIREMENTS 
FOR  THE  BASIC,  (LEVEL  A,  G,  AND  J) 
RATES 

441.1    Ceomal  ; 

All  addressed  pieces  in  a  second-class 
mailing  must  be  presorted,  and  that 
presort  must  at  a  minimum,  meet  the 
requirements  in  441.2  and  441.3. 
Publishers  may  perform  additional 
preparation  to  mfeet  the  requirements  for 
other  presort  rates  or  discounts. 


44L4    "Residual"  MaU 

All  addressed  pieces  in  a  second-class 
mailing  must  be  presorted,  and  that 
presort  must  at  a  minimum,  meet  the 
requirements  in  441.2  and  441.3.  There  is 
no  provision  for  '."residual"  mail,  or  for 
payment  of  a  single-piece  rate  for  pieces 
not  presorted  as  required  by  441.2  and 
441.3. 

442  [RESERVED] 

[Existing  442.2  is  relocated  to  424.8.] 

443  PreparatifHi  Requiiwnents  for  the 
FIve-Digtt  (Level  B  and  H)  Rates 

443.1    Generaf.  All  addressed  pieces 
in  a  second-class  mailing  must  be 
presorted,  and  that  presort  must  at  a 
minimum,  meet  the  requirements  in  441.2 
and  441.3.  Publishers  may  perform 


additional  preparation  to  meet  the 
requirements  for  other  presort  rates  or 
discounts.  Publishers  who  mail  at  the  5- 
digit  (level  B  and  H)  presort  rates  must 
meet  the  requirements  in  443.2  tiuough 
443.4. 


44S4    •'Residual''Mafl 


All  addressed  pieces  in  a  second-class 
mailing  must  be  presorted,  and  that 
presort  must  at  a  minimum,  meet  the 
requirements  in  441.2  and  441.3.  There  is 
no  provision  for  "residual"  mail  or  for 
pasrment  of  a  second-class  single-piece 
rate  for  nonpresorted  pieces.  Mail  that 
cannot  meet  the  requirements  for  a 
presort  rate  (level  a  C  H,  L  or  K]  or 
other  discount  must  be  presorted  as 
required  by  441.2  and  4414. 

444  PREPARATION  REQUIREMENTS 
FOR  THE  CARRIER  ROUTE  (LEVEL  C 
L  AND  K)  RATES 

444.1    General 

All  addressed  pieces  in  a  second-class 
mailing  must  be  presorted,  and  that 
presort  must  at  a  minimum,  meet  the 
requirements  in  441.2  and  441  J. 
Publishers  may  perform  additional 
preparation  to  meet  the  requirements  for 
other  presort  rates  or  discounts. 
Publishers  who  mail  at  the  carrier  route 
rates  (level  C  L  and  K)  must  meet  the 
requirements  in  444.2  through  444.4. 

444.4    "ReriduaTMail 

AU  addressed  pieces  in  a  second-class 
mailing  must  be  presorted,  and  tiiat 
presort  must  at  a  minimum,  meet  the 
requirements  in  441.2  and  441  J.  "rhere  is 
no  provision  for  "residual"  mail  or  for 
payment  of  a  second-class  single-piece 
rate  for  nonpresorted  pieces.  Mail  that 
cannot  meet  the  requirements  for  a 
presort  (level  B,  C  H,  L  or  K)  rate  or 
other  discount  must  be  presorted  as 
required  by  441.2  and  441.3. 

447    SPECIAL  PREPARATION 
REQUIREMENTS  FOR  ZIP-»-4  AND 
ZIP-«-4  BARCODED  MAILINGS 

447.1  General 

Except  as  provided  by  this  section, 
publications  mailed  at  the  ZSP+4  and 
ZIP-t-4  Barcoded  rates  must  be 
presorted,  packaged,  and  sacked  as 
prescribed  by  441  and  443.  Publishers 
may  avoid  packaging,  present  mail  in 
trays  rather  than  in  sacks,  and  palletize 
trayed  mail  only  under  die  conditions 
described  below. 

447.2  Basic  Preparation  Requirements 

447.21    Packaging.  Pieces  must  be 
prepared  in  packages  as  specified  in 


441.21-441  J4  (if  claimed  at  level  A,  G. 
and )  rates)  or  443.21-443.26  (if  dahned 
at  level  B  and  H  rates)  except  Uiat  eadi 
package  in  a  mailing  at  thfrZH>-»-4  and 
ZIP-(-4  Barcoded  rates  must  contain  a 
minimum  of  6  addressed  pieees.  The 
"last"  mixed  states  package  may 
contain  fewer  than  6  pieces. 

447.22    Sacking.  Packages  must  be 
sacked  as  specified  in  441.31-441  J3  (if 
claimed  at  level  A.  G,  and }  rates)  or 
443.31-443.34  (if  claimed  at  level  B  and 
H  rates)  except  that 

a.  the  second  (contents)  line  on  labels 
for  sacks  must  show  the  taiformation 
specified  in  441.32  and  443.3,  followed 
by  "ZIP-1.4"  or  "Z+4"  (for  ZIP-|.4  rate 
mailings)  or  "ZIP-»-4  BARCOIffiir  or 
"Z-t-4  B/C  (for  ZIP-(-4  Barcoded  rate 
mailings):  aitd 

b.  each  sack  in  a  mailing  at  the  ZIP-i-4 
and  ZIP-»-4  Barcoded  rates  must  contain 
a  minimum  of  4  packages,  except  for  the 
"last"  mixed  states  sack  which  may 
contain  fewer  than  4  packages. 

447J    Tkqw 

447 Jl    Use.  ZIP-»-4  and  ZIP-(-4 
Barcoded  rate  mailings  of  automation- 
compatible  letter-size  publications  may  ' 
be  prepared  in  trays  rather  than  in 
sacks.  Trays  are  the  preferred  container 
for  automation-compatible  mail. 

447.32    Packaging  of  Mail  in  TVays 

447.321  General  Mailings  prepared 
in  trays  must  be  packaged  as  required 
by  447.21,  except  as  provided  below. 

447.322  5-IKgit  Trays.  Pieces  need 
not  be  prepared  in  5-digit  packages 
when  all  the  mail  in  those  packages  will 
be  placed  in  the  same  tray  for  the  same 
5-digit  ZIP  Code  destfaiation.  5-digit 
padcages  are  required  w^en  die 
corresponding  pieces  are  being  placed  in 
other  than  5-dlgit  trays. 

447.323  Unique  3-Digit  Trays.  Pieces 
need  not  be  prepared  ia  unique  3-digit 
packages  when  all  the  mail  in  those 
packages  would  be  placed  in  die  same 
tray  for  the  same  unique  3-digit  ZIP 
Code  destination.  S-digit  packages  are 
required  when  the  corresponding  pieces 
are  being  placed  in  other  than  S-digit 
trays.  Unique  3-digit  packages  are 
required  when  the  corresponding  pieces 
are  being  placed  hi  other  than  unique  3- 
digit  trays. 

447.324  SCF  Trays.  Pieces  need  not 
be  prepared  in  SCF  packages  when  all 
the  mail  in  those  packages  would  be 
placed  in  the  same  tray  for  die  same 
SCF  destination.  5-digit  and  unique  3- 
digit  packages  are  required  when  the 
correspond^  pieces  are  being  placed  in 
other  than  5-^Ugit  or  unique  3-digit  trays, 
respectively.  SCF  packages  are  required 
when  the  corresponding  pieces  are  bein^ 
placed  in  other  dian  SCF  trays. 
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447,325    Optional  SorUtioa  to 
Automated  Sites.  Sul»ject  to  the 
requiremeots  of  424.632  and  447, 
publishers  may  prepare  meiUngs  at  the 
level  B3/H3/I3  ZIPrf  4  Barcoded  rate 
without  making  5-digit  packages  or 
sacks  when  all  pieces  io  the  mailing  are 
for  destinations  within  the  3<ligit  ZIP 
Code  ranges  listed  in  Exhibit  122.63m. 
and  pieces  destinating  in  other  ZIP  Code 
areas  are  prepared  as  a  separate 
mailing.  Pieces  prepared  under  this 
optional  sortation  must  be  presorted  in 
unique  3-digit.  SCF.  AADC  and  Mixed 
AAbC  packages  which  are  correctly 
sorted  in  unique  3-digit,  SCF,  AAOC 
and  Mixed  AADC  sacks  or  trays  to  the 
destinations  listed  in  ExhibiU  122.63m-o. 
Mixed  AADC  packages  and  trays  may 
have  fewer  pieces  or  packages  than 
prescribed  in  424.632.  Pieces  in  AADC 
and  Mixed  AADC  packages,  sacks,  and 
trays  are  not  eligible  for  the  level  B3/ 
H3/)3  rates  and  must  be  claimed  at  the 
level  A/H/J  rates. 

447  J3    Presort  Unless  prepared 
under  the  optional  method  described  in 
447.325,  mail  must  be  presorted  to  trays 
in  the  same  sequence  as  specified  for 
mail  prepared  in  sacks.  See  441.31- 
441.33  (if  claimed  at  level  A.  G,  and  J 
rates)  or  443.31-443.34  (if  claimed  at 
level  B  and  H  rates).  A  tray  must  be 
prepared  to  a  required  sortation 
whenever  the  mail  for  that  destination 
fills  %  of  the  tray  when  the  contents  are 
reasonably  compressed.  Trays  with  less 
mail  may  not  be  prepared  to  any 
required  or  optional  sortation.  except  for 
the  final  tray  in  a  mailing. 

447.34    Sleeving  and  Banding.  To 
ensure  the  integrity  of  the  mail  in  bvnsit, 
each  tray  must  be  enclosed  in  a  sleeve 
and  secured  by  a  plastic  strap  placed 
tighUy  around  the  length  of  the  tray.  The 
postmaster  of  the  office  of  entry  may 
waive  this  requirement  for  local  mail. 

447 J5    Tray  UbeU.  A  Iray  label 
must  be  seciuely  afTixed  to  the  end  of 
each  tray.  Tray  labels  are  subject  to  tiie 
same  requirements  as  specified  for  sack 
labels  in  441.32  and  446,  except  that  the 
second  (contents)  line  on  tray  labels  be 
foUowed  by  "ZIP+4"  or  "Z+4"  (for 
ZIP+4  rate  mailings)  or  "ZIP+4 
BARCODED"  or  "Z+4B/C'  (for  ZIP+4 
Barcoded  rate  mailings). 


4n    PiMtafe  PaynwBl  Prooedwm 
•        •        •        *        • 

462    PAYMETfT  OF  POSTAGE 

462.1    In  Advanoe  of  Dispatch 

Postage  must  be  fully  prepaid  before 
second-class  mailings  are  dispatched. 
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mu    MetfwdofPkyment 

462.21  Second-eiess  Matter. 
Payment  for  second-class  mail  must  be 
through  an  advance  deporit  account 
established  at  the  post  office  of  mailing 
(Le^  at  the  original  or  additional  entry 
post  office  where  the  copies  are 
accepted),  except  at  provided  by  462.23 
and  465.  The  post  c^ice  will  issue 
receipts  for  advance  deposit  account 
payments. 

462.22  Third- orPourth-Class  Matter. 
Postage  for  third-  or  fourth-class  matter 
must  be  paid  as  described  in  136JZ3. 
136.316,  and  429.181 

462.23  Centralised  Postage  Payment. 
PubUshers  authorized  to  pay  second- 
class  postage  under  the  Centralized 
Postage  Payment  (CPP)  System  (see  464) 
must  pay  postage  through  an  advance 
deposit  account  at  the  designated  post 
office  (DPO)  ratiier  than  at  die  post 
ofTice  of  mailing. 

462.3    Mailer  ResponsibiHty.  The 
mailer  is  responsible  for  proper  payment 
of  postage.  See  111.S2. 

463    MAILING  STATEMENT 

469.1    General 


I 


463.17    Sequenced  Statement 
Number.  Mailers  wlo  submit  more  than 
one  mailing  statement  per  day  must 
enter  a  sequenced  statement  number  in 
the  appropriate  block  on  each  mailing 
statement  prepared  that  day.  The 
content  and  length  of  the  number,  the 
cycle  of  the  sequence  (beyond  one  day), 
and  the  number  of  ooncurrently-active 
cycles  are  at  the  mailer's  discretion, 
provided  the  same  series  of  numbers  is 
not  active  in  two  cycles  at  the  same 
time.  If  the  same  mailing  of  one  edition 
of  one  issue  includes  copies  reported  on 
two  mailing  statements  (such  as  when 
additional  postage  is  paid  for 
nonsubscriber/nontequester  copies  in 
excess  of  tiie  10%  limit)  tiie  sequenced 
statement  number  of  the  second  form 
must  be  included  with  the  other 
information  required  on  the  primary 
mailing  statement  (on  which  the  total 
postage  for  the  maiUng  is  reported). 
•        •        •        •        * 

465    PLANT  VERIHED  DROP 
SHIPMENT  POSTAPE  PAYMENT 
SYSTEM 


465.1    General 

465.11    Defmitioil.  The  plant-verified 
drop  shipment  postage  payment  system 
is  designed  to  allow  destination 
acceptance  of  mailings  prepared  for 
entry  at  SCF  and  ddivery  offlce  zone 
rates  (see  424.4),  while  taking  advantage 
of  the  greater  postal  efficiency 
associated  with  origin  verification  and 


postage  payment.  Apprbval  for  use  of  a 
plant-verified  drop  shipment  postage  - 
payment  system  will  be  granted  under 
the  conditions  specified  in  465.2. 

465.12  System  Elements.  Under  this 
system 

(a)  The  mailer's  product  is  verified  for 
proper  classification,  nfte  eligibility, 
preparation,  and  presort  by  postal 
personnel  located  at  a  mailer's  plant 
(e.g..  at  a  detached  mail  unit  (DMU)); 

(b)  Postage  is  prepaid  at  the  post 
office  serving  the  mailer's  location  (see 
424.4): 

(c)  The  shipment  is  released  Ux' 
dispatch  under  postal  seal; 

(d)  The  shipment  is  transported  to 
destination  postal  facilities  at  the 
mailer's  expense  on  the  mailer's  vehicle 
or  on  transportation  procured  by  the 
mailer 

(e)  The  shipment  is  deposited  at  the 
destination  postal  facility  by  the  mailer 
or  the  mailer's  agent; 

(f)  Hie  shipment  is  verified  and 
accepted  as  mail  by  postal  personnel  at 
the  destination  postal  facility  and 
released  for  processing. 

465.13  Participation.  The  plant- 
verified  drop  shipment  postage  payment 
system  may  be  used  only  by  mailers 
who  have  been  authorized  by  tiie  field 
division  general  manager/postmaster  in 
whose  service  area  the  mailer  is  located 
(see  465.3). 

465.14  Oflier  Mailings.  Otiier 
destination  entry  mailiiigs  that  are  not 
verified  at  the  origin  plant  under  a  plant- 
verified  drop  shipment  postage  payment 
system  must  be  verified  accepted  iand 
paid  for  at  the  destination  post  office. 

465.2    Program  PartidiMtion  Criteria  for 
Mailers 

465.21  Request  for  Pbrticipation.  The 
mailer  must  submit  an  epplication  for 
participation  in  the  plant-verified  drop 
shipment  postage  payment  system  as 
prescribed  in  465.3. 

465.22  Facilities  for  postal  Personnel. 
At  each  plant  at  which  mail  is  inspected 
pursuant  to  a  plant-verified  drop 
shipment  agreement  (see  465.3),  the 
mailer  must  provide  an  enclosed  work 
area  for  the  DMU  tiiat  can  be  locked, 
has  a  telephone,  is  separate  from  the 
mailer's  activities,  and  provides  a  safe 
working  environment,  aa  determined  by 
tiie  Postal  Service. 

465.23  Postage  Payn|ent.  The  mailer 
must  obtain  and  maintain  an  additional 
enby  at  each  post  office  where  SCF  or 
delivery  office  zone  rate  mail  will  be 
deposited  and  accepted  (see  424.42  and 
424.92).  Original  or  additional  entry  is 
not  required  at  the  post  office  serving  . 
the  mailer's  plant  unless  copies  are 
deposited  and  accepted iat  that  post 


office.  Unless  authorized  to  pay  postage 
under  a  CPP  system,  the  mailer  must 
pay  postage  for  plant-verified  drop 
shipments  at  the  post  office  servi^;  the 
mailer's  plant  The  mailer  must  ensure 
that  sufficient  funds  are  on  deposit  in 
the  appropriate  advance  dep<Mit 
accounts  to  pay  for  all  plant-verified 
drop  shipments  prior  to  their  release  for 
dispatch.  Mailers  authorized  to  mail 
.  under  a  CPP  system  must  pay  postage 
for  plant-verified  drop  shipments  to  the 
New  York  Rates  and  Classification 
Center.  Postage  payment  must  be  in 
accordance  with  the  requirements  in  die 
DMM,  Handbook  DM-102.  Bulk  Mail 
Acceptance.  Handbook  DM-103, 
Penalty  Mail,  and  any  applicable 
agreements  between  the  mailer  and  the 
Postal  Service. 
465.24    Documentation. 

a.  The  mailer  must  produce  an 
individual  mailing  statement  for  each 
edition  of  each  issue  of  each  publication 
prepared  for  deposit  at  each  destination 
entry  post  office,  and  submit  the 
statement  at  the  time  the  corresponding 
copies  are  presented  to  Uie  DMU. 

b.  When  required  by  the  Postal 
Service,  tiie  mailer  must  submit 
consolidated  mailing  statements  and  a 
register  of  mailing  statements  to  the 
I'ostal  Service. 

c.  The  mailer  must  produce  and 
submit  to  the  Postal  Service  the 
prescribed  clearance  documents,  in 
duplicate,  that  must  accompany  each 
plant-verified  drop  shipment  to  tiie 
destination  post  office  where  the 
shipment  will  be  deposited.  Those 
documents  must  be  presented  in 
triplicate  if  the  mailer  wishes  to  have  a 
signed  and  dated  copy  returned  to  its 
driver  when  mailings  are  unloaded  at 
the  destination  entry  postal  facility. 

4d5.25    Transportation. 

465251    Responsibility.  The  mailer  is 
responsible  for  the  transportation  of 
plant-verified  drop  shipments  from  tiie 
origin  plant  to  the  destination  postal 
facility. 

465.252  Other  Mailings.  The  mailer 
must  not  transport  plant-verified  drop 
shipment  mailings  on  the  same  vehicle 
with  other  shipments  that  are  not 
entered  as  plant-verified  drop 
shipments. 

465.253  Separation  of  Mailings. 
When  a  vehicle  contains  more  than  one 
plant-verified  drop  shipment  for  a  single 
destination  postal  facility,  the  shipments 
must  be  separated,  except  that  this 
requirement  may  be  waived  by  the 
origin  postmaster  for  copalletized  or 
combined  mailings  provided  the 
clearance  document  for  that  destination 
clearly  identifies  all  of  the  mail  for  that 
facility.  In  addition,  when  a  vehicle 
contains  one  or  more  shipments  for 


more  tiian  one  destination  postal 
facility,  the  shipments  must  be 
separated  by  destination. 

46SJ    Authotisatioa 

465.31  Request 

465.311  General  The  mailer  must 
submit  a  written  request  to  the  mailer's 
local  postmaster  seeking  assignment  of 
postal  personnel  to  the  mailer's  plant 
(e.g.,  establishment  of  a  DMU)  to 
support  plant-verified  drop  shipment  of 
destination  entry  rate  mailings.  No  form 
is  provided  for  this  purpose. 

465.312  Date  of  Filing.  The  mailer 
must  submit  the  request  at  least  30  days 
prior  to  the  date  proposed  for 
submission  of  the  first  plant-verified 
drop  shipment  using  the  system. 

465.313  Content  The  request  must 
fully  describe  the  characteristics  of  the 
mailings  that  will  be  prepared  as  plant- 
verified  drop  shipments.  At  a  minimum, 
the  request  must  include  the  following 
information  for  each  publication: 

a.  The  schedule  of  mailing,  i.e..  the 
frequency  and  time  of  mailings  (e.g.,  at 
noon  daily,  every  other  Monday  at  4  pm, 
etc.); 

b.  The  number  of  pieces  and  mailing 
statements  to  be  presented  to  postal 
personnel,  both  daily  and  in  total; 

c.  The  class  of  mail  and  processing 
category; 

d  The  level  of  sortation  and  rate(s) 
claimed; 

e.  The  place  and  method  of  postage 
payment  as  appropriate; 

f.  If  postage  is  paid  under  Cenb^lized 
Postage  Payment  (CPP)  procedures,  a 
copy  of  the  authorization  must 
accompany  the  request  (separate 
authorization  by  tiie  serving  rates  and 
classification  center  is  required  to  mail 
under  CPP); 

g.  The  type  and  capacity  of  scales  at 
the  mailer's  plant  if  any: 

h.  The  space  available  for  postal 
personnel  to  use  and  the  suitability  of 
that  space  for  verification  of  mail, 
record  keeping,  installation  of  computer 
equipment  and  monitoring  of  vehicle 
loading; 

i.  The  types  of  equipment  used  (trays, 
8ad(s,  pallets,  etc.)  (authorizations  must 
be  obtained  where  required);  and 

j.  The  destination  entry  points  to    ' 
which  shipments  will  be  dispatched 
( ?.g.,  a  listing  of  tiie  SCFs  and  DDXJa], 

465.32  Approving  or  Denying 
Authorization. 

465.321    Local  Post  Office.  The  local 
postmaster  will  review  the  application 
for  completeness  and  accuracy;  evaluate 
the  mailer's  ability  to  meet  the 
requirements  in  465.2.  the  suitability  of 
the  maHer's  plant  to  accommodate 
postal  personnel  (i.e.,  a  DMU),  and  the 
capability  of  the  local  post  office  to 


support  tiie  requested  activity;  and 
prepare  a  written  summary  c^  the 
results.  This  report  and  a 
recommendation  for  approval  or  denial 
of  the  mailer's  reouest  will  be  forwarded 
tiirough  tiie  MSC/division  manager, 
mailing  requirements,  to  the  field 
division  general  manager/postmaster. 

465.322  Field  Division.  The  field 
division  general  manager/postmaster 
will  consider  the  postmaster's  report 
and  recommendation,  determine 
whether  the  local  post  office  has 
sufficient  employees  who  are  trained 
and  qualified  fai  mail  classificaticm  and 
verification  to  support  the  rsquested 
plant-verified  dn^  shipment  activity, 
and  prepare  a  final  written  decision  on 
the  mailer's  request. 

465.323  Approval.  If  tiie  mailer's 
request  for  participation  in  tiie  plafit* 
verified  drop  shipment  postage  payment 
system  is  approved  the  field  division 
general  manager /postmaster  tviil 
prepare  a  plant-verified  drop  shipment 
agreement  that  must  be  sigiied  by  the 
general  manager/posbnaster,  tiie  mailer, 
and  tiie  postinaster  of  the  post  office 
serving  tiie  mailer's  plant  before  the 
approval  can  be  made  effective.  The 
agreement  will  specify  the  terms  and 
period  of  the  authorization  (not  to 
exceed  2  years).  Copies  of  the 
agreement  will  be  provided  to  the  local 
postmaster,  the  MSC/division  manager, 
mailing  requirements,  and  the  rates  ami 
classification  center. 

465.324  Denial.  If  tiie  mailers 
request  for  participation  in  the  plant- 
verified  drop  shipment  postage  payment 
system  is  denied,  the  field  division 
general  manager/postinaster  will  notify 
the  mailer  in  writing,  stating  tiie  reasons 
for  the  decision,  and  provide  copies  of 
tiie  decision  to  the  local  postinaster,  the 
MSC/division  manager,  maihng 
requirements,  and  the  rates  and 
classification  center.  The  denial  may  be 
appealed  as  provided  in  133. 

465.33    Renewal,  Termination,  and 
Revocation 

465.331  Renewal.  The  mailer  must 
submit  a  new  request  for  authorization 
at  least  30  days  prior  to  expiration  of  a 
plant-verified  drop  shipment  agreement 
The  content  of  the  request  and  the 
procedures  for  its  review,  approval,  or 
denial  are  as  prescribed  in  466.31  and 
465.32. 

465.332  Termination.  A  mailer  may 
elect  to  terminate  participation  in  a 
plant-verified  drop  shipment  agreement 
by  10  calendar  days'  written  notice  to 
the  authorizing  field  division  general 
manager/postmaster. 

465.333  Revocation.  A  plant-verified 
drop  shipment  agreement  may  be 
revoked  by  Uie  authorizing  field  division 
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general  manaser/pMtniMter  by  10 
calendar4ays'  tvttttea  notice  to  the 
mailer.  Revocation  mutt  based  on  the 
nailer's  failure  to  pay  pottage  aed  feet 
or  to  meet  the  requirementt  that  apply 
to  plant-vcriTied  drop  thipaient  or 
mailing  at  tecond-class  rates.  The 
revocation  action  may  be  appealed  as 
provided  by  133. 

465.4    DMUFiuwtkMM 

465.41  GeneraL  Assignment  of  postal 
personnel  to  the  mailer's  plant  to 
process  plant-veriHed  drop  shipments 
may  be  in  conjunction  wiUi  the  DMU 
staffing  associated  with  a  plant  load 
authorization  for  that  mailer's  plant,  but 
may  be  provided  to  a  mailer's  plant  that 
is  not  authorized  plant  load,  at  the 
discretion  of  the  division  general 
manager/ postmaster. 

465.42  Inspection  of  Mailpieces. 
Postal  personnel  assigned  to  the  mailer's 
plant  must  verify  drop  shipment  mailing 
for  classification,  rate  eligibility, 
preparation,  presort  and  postage  in  the 
same  manner  as  plant  load  mailings. 

465.43  Documents 

465.431  Preparation.  Before  each 
plant-verified  drop  shipment  is  released 
for  dispatch,  postal  personnel  must 
ensure  that  all  clearance  documents  are 
properly  completed,  signed,  and  dated, 
and  that  each  includes  the  number  of  the 
postal  seal  to  be  used  on  the  vehicle,  if 
appropriate  (see  465.5).  The  required 
docimients  must  be  provided  for  each 
mailing  prepared  for  each  destination 
entry  postal  facility.  The  DMU  will 
retain  one  copy  of  each  completed 
clearance  document 

465.432  Enclosure.  Postal  personnel 
must  ensure  that  all  appropriate 
clearance  documents  are  provided  to  the 
mailer  who  is  responsible  for  placing 
them  in  each  vehicle  to  accompany  the 
corresponding  plant-verified  drop 
shipments.  These  documents  must  be 
placed  on  the  left  rear  wall  of  the 
vehicle  just  inside  the  door  of  the 
vehicle.  AITix  the  required  Form  Slll-R. 
Revenue  Protection  Placard,  to  the 
outside  rear  of  the  vehicle  after  the 
mailer  has  completed  loading  the 
vehicle. 

465.44  Loading.  Postal  personnel 
must  observe  the  loading  of  each  vehicle 
used  to  transport  plant-verified  drop 
shipments  to  ensure  the  cmrect  mailings 
are  loaded  into  vehicles  for  the  correct 
destinations  and  that  shipments  are  not 
improperly  commingled  (see  465.254). 

466.45  Security.  Postal  personnel 
must  seal  the  vehicle  containing  the 
plant-verified  drop  shipments  mailings 
with  a  USPS  ball  seal.  USPS  lock,  or 
other  postal  security  devices  that 
prevents  access  to  the  shipments  by 
other  4han  authorized  postal  employees. 


Vehicles  that  mak«  en  route  stops  must 
be  resealed  after  tlie  corresponding  mail 
is  removed  (see  46915). 

4KJi    Destinatioa  Postal  FadMty 
Functions 

465.51  Verification  of  Documents. 
The  postal  seal  number  on  die  clearance 
document  for  that  destination  post  ofTice 
must  match  the  number  on  an  unbroken 
seal  securing  die  vahide.  Container 
identification  codes  on  the  clearance 
document  must  match  the  containers 
deposited.  If  these  items  match,  the 
destination  facility  will  sign  and  date 
the  clearance  documents  accompanying 
the  mailings  and  process  the  mail.  These 
documents  will  be  retained  for  one  year 
in  a  chronological  file,  and  receip'ted 
copies  will  be  returned  to  the  mailer's 
employee,  if  appropriate  (see  465.24c 
and  465.431). 

465.52  VerificatkHi  of  Contents.  Bach 
destination  postal  facility  «vhere  plant- 
veriHed  drop  shipments  are  deposited 
must  ensure  that  only  the  appropriate 
shipments  are  unloaded  and  accepted. 

465.53  Vehicles  Containing  Mail  for 
More  Than  One  Destination  Facility. 
When  a  mailer's  vehicle  contains  mail 
for  more  than  one  destination  entry 
facility,  each  intermediate  postal  facility 
will  record  the  number  of  a  new  USPS 
ball  seal  on  the  clearance  document  for 
the  next  scheduled  destination  post 
ofTice.  and  affix  that  seal  to  secure  the 
vehicle.  (If  USPS  locks  are  used,  they 
must  be  removed  and  retained  at  the 
final  postal  facility  where  the  vehicle 
stops.) 

465.54  Loading  of  Mail  Prohibited. 
Postal  Service  mail  for  downstream 
postal  facilities  must  not  be  loaded  onto 
the  mailer's  vehicle  by  any  intermediate 
postal  facility  at  which  the  mailer  has 
stopped  to  deposit «  plant-verified  drop 
shipment  j 

46S4    UaUlity 

The  mailer  assumes  all  liability  and 
responsibility  for  any  loss  or  damage  to 
plant-verified  drop  shipments  before 
they  are  deposited  and  accepted  as  mail 
at  destination  entry  postal  facilities, 
regardless  of  whether  a  third  party  is 
used  to  transport  those  shipments.  The 
Postal  Service  is  not  liable  or 
responsible  for  any  loss  or  damage  to 
plant-verified  drop  shipments  before 
they  are  deposited  and  accepted  as  mail 
at  a  destination  postal  facility. 

46S.7    Postage        | 

465.71  Method  <^  Payment.  Postage 
for  a  plant-verified  drop  shipment  must 
be  paid  as  provided  by  465.23. 

465.72  Computation.  Postage  for 
destination  rate  maflings  prepared  as 
plant-verified  drop  shipments  is 


calculated  (zoned)  froni  the  destination 
postal  facility  where  ihSilings  are 
deposited  and  accepted  into  the 
mailstream. 

465.73    Refunds.  The  Postal  Service 
will  not  refund  postage  for  any  failure  to 
provide  service  that  is  caused  in  whole 
or  in  part  by  any  event  that  occurs 
before  the  shipment  is  deposited  and 
accepted  into  the  mailstream  and 
becomes  mail  at  a  destfaation  postal 
facility,  except  in  accoitlance  with  the 
provisions  of  147.2. 

6.  Add  new  Domestio  Mail  Manual 
chapter  5  as  follows: 

CHAPTER  S-AtiTOMA-nON  COMPATIBI^ 
MAIL 

510  Gflneral 

511  CONTENT 

This  chapter  contains  requirements 
for  automation-compatible  letter-size 
ZIP  4-4  and  ZlP-f-4  barcoded  First-, 
second-,  and  third-class  mail. 

512  APPUCABILTTY 

Mailers  may  use  these  instructions 
immediately  rather  thaa  the 
corresponding  requirements  in  chaptera 
3, 4.  and  6. 

513  CLASSIFICATI011 

Classification  and  rale  eligibility  for 
pieces  prepared  under  diis  chapter  are 
based  on  the  requirements  in  chaptera  3. 
4,  and  6,  for  First-,  second-,  and  third- 
class  mail  respectively.  Automation- 
compatible  mailpieces  prepared  as 
described  in  this  chapter  and  claimed  at 
an  automation-based  rate  must  meet  the 
eligibility  requirements  in  324, 325. 327. 
and  328  for  Firat-Class  Mail.  424.5  and 
424.6  for  second-class  niail.  and  828  for 
third-class  mail. 

514  DEFINITIONS      I 

514.1  Automation'Based  Rates 

514.11  ZIP-i-4  Barcoded  Rates.  The 
ZIP-»-4  Barcoded  rates  inchide  the  5- 
digit  ZIP-t-4  Barcoded.  3-digit  ZIP-(-4 
Barcoded,  and  nonpresorted  ZIP +4 
Barcoded  Fint-Class  rates;  the  level  A, 
B.  G,  H.  and )  ZIP-t-4  Barcoded  second- 
class  rates:  and  the  5-disit  ZIP-f  4 
Barcoded,  3-digit  ZIP-)-4  Barcoded  and 
Basic  ZIP-i-4  Barcoded  third-class  rates. 

514.12  ZIP+4  Rates.  The  ZIP -t-4 
rates  hiclude  the  ZIP-«-4  Presort  and 
nonpresorted  ZIP-»-4  FiUst  Class  rates: 
and  the  3/5  ZIP-i-4  and  ^sic  ZIP-«-4 
third-class  rates. 

514.2  Prasort  Rates 

The  presort  rates  inclede  the 
Presorted  FIrst-Class  rate;  die  level  A.  & 
G.  H  and )  second-classi  rates:  a^d  the 


basic  presort  and  3/5  presort  third-class 
rates. 

515    MAIL  PREPARA'nON 

515.1    Packaging 

Packages  are  not  allowed  in  ZIP-j-4 
and  ZIP+ Barcoded  rate  mailings 
prepared  under  chapter  5.  However,  in 
SCF  trays,  all  the  pieces  for  the  same  3- 
digit  ZIP  Code  area  must  be  grouped 
together. 

51&2    Tnys 

515.21  General.  All  mailings 
prepared  under  chapter  5  must  be 
prepared  in  trays. 

515.22  Defini  tion.  For  purposes  of 
this  section,  a  "full"  tray  is  one  that  is  at 
least  %  full  of  mail  when  its  contents 
are  reasonable  compressed. 

515.23  Sleeving  and  Banding.  To 
ensure  the  integrity  of  the  mail  in  transit 
each  tray  must  be  enclosed  in  a  sleeve 
and  secured  by  a  plastic  strap  placed 
tightly  around  the  length  of  the  tray.  The 
postmaster  of  the  office  of  entry  may 
waive  this  requhvment  for  local  mail. 

515.24  Tray  Labels.  A  tray  label 
must  be  securely  affixed  to  the  end  of 
each  tray.  Tray  labels  are  subject  to  the 
same  requirements  as  specified  fbr  sack 
Idbels  in  441.32  and  446,  except  that  the 
second  (contents)  line  on  tray  labels 
bear  the  information  specified  in  561.3 
and56i3. 

52S  pietarved) 
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561  ZIP+4MAIL 

561.1  86%  Requirement 

At  least  85  percent  of  the  total  pieces 
in  a  ZIP +4  rate  mailing  must  bear  a 
ZSP+4  code.  All  remaining  pieces  must 
bear  a  5-digit  ZIP  Code.  If  a  ZJP+4 
barcode  is  used  to  satisfy  the 
requirement  for  ^  ZIP-f-4  code,  a 
numeric  ZIP-i-4  code  or  5-digit  ZIP  Code 
most  also  appear  bi  the  address. 

561.2  Rate  Eligibility 

56L21    First-Oass  Mail.  In  S^igit  3- 
digit  and  SCF  trsys,  ZIP-»-4  coded  pieces 
may  qualify  for  the  ZJP-^4  Presort  rate, 
other  pieces  for  the  Presorted  Firat-Class 
rate.  Residual  pieces  not  sorted  to  these 
trays  may  be  eligible  for  the 
nonpresorted  ZIP-)-4  rate  (if  ZIP.f  4. 
coded)  or  the  single-piece  Firat-Class 
rate. 

561.22    Second-Class  Mail.  In  5-digit 
and  3-digit  trays,  ZIP+4  coded  pieces 
may  qualify  for  the  level  B/H/)3  ZIP+4 
rates,  other  pieces  for  the  level  B/U/J 


rates.  Pieces  in  SCF  trays  may  be 
eligible  for  the  level  A/G/Jl  ZIP+4 
rates  (if  ZIP+4  coded)  or  the  level  A/G/ 
I  rates.  All  pieces  in  ZIP+4  second-class 
mailings  must  be  sorted  to  at  least  the 
SCF  level. 

561.23    Third-Class  MaiL  In  5-digit 
and  3-digit  trays,  ZIP+4  coded  pieces 
may  qualify  for  3/5  ZIP+4  rates,  other 
pieces  for  the  3/5  presort  rate.  In  SCF 
trays.  ZIP+4  coded  pieces  may  be 
eligible  for  the  Basic  ZIP+4  rate,  other 
pieces  for  the  basic  presort  rate.  Pieces 
not  sorted  to  these  trays  must  be 
prepared  as  a  separate  mailing. 

581.3    Contents  line 

The  second  (contents)  line  of  tray 
labels  must  show  the  class  of  mail  (FCM 
for  Firat-Class.  2C  or  NEWS,  as 
appropriate,  for  second-class,  or  3C  for 
third-class)  followed  by  the  type  of 
mailing  (ZlP+4  RESORT). 

5614    Sortatioo  Requirements  for 
ZIP+4  Presort  Rate  Eligibility 
561.41    Traying 

661.411  5-Digit  Trays.  When  there 
are  enough  pieces  to  the  same  5-digit 
destination  to  fill  a  tray,  a  Sdigit  tray 
must  be  prepared  for  that  desthiation. 
Thiys  that  are  not  fidl  are  prohibited. 
Trays  must  be  labeled  as  follows: 

Line  1:  Cify,  State,  5-digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

I^TRCHT,  MI  48235 

FCM  ZIP+4  PRESORT 

PR  NB  COMPANY  UNION  SG 

561.412  3-Digit  Trays.  After 
preparing  all  possible  5-digit  trays,  if 
there  are  sufficient  pieces  to  fill  a  tray 
for  one  of  the  3-digit  ZIP  Code  areas 
listed  in  Exhibito  122.63c-d,  a  3-digit 
tray  must  be  prepared  for  that 
destination.  Trays  that  are  not  fiill  are 
prohibited.  Trays  must  be  labeled  as 
follows: 

Line  1:  Cify,  State.  3-IMgit  Destination 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

DETROIT  MI  482 

FCM  ZIP+4  PRESORT 

FR  NB  COMPANY  UNION  SC 

561.413  SCF  Trays.  After  preparing 
all  possible  5-digit  and  3-digit  trays,  if 
there  are  sufficient  pieces  to  fin  a  try  for 
one  of  the  SCF  areas  listed  in  Exhibit 
122.63d,  an  SCF  tray  must  be  prepared 
for  that  destination.  For  second-class 
pieces,  all  remaining  mail  must  be 
sorted  to  SCF  trays.  For  fint-  and  third- 
class  mail,  trays  that  are  not  fiill  are 
prohibited.  Tteys  must  be  labeled  as 
follows: 

Line  1:  SCF,  FacUify  Name.  State, 
Code  •..  -  •.,,."    .=•; 


Line  2:  Class,  Contents 

Une  3:  Mailer.  Mailer  Location 

Sample: 

DETROITMI481 

FCM  ZIP+4  PRESORT 

FR  NB  COMPANY  UNION  SC 

SBM    RMkfaialMaU 

561.51  General.  Residual  pieces  are 
those  that  could  not  be  trayed  Ss 
required  by  561.4. 

561.52  Firat-aass  Mail.  Residua] 
pieces  must  be  placed  in  trays  bearing 
the  tray  label  "Residual  Mail." 

561.53  Second-Qass  Mail.  Residual 
pieces  are  not  aUowed  in  ZIP+4  second- 
class  mailings.  All  pieces  must  be  sorted 
to  SCF  trays  (see  661413). 

561.54  Third-Class  MaiL  Residual 
pieces  are  not  allowed  in  ZIP+4 
mailings  and  must  be  prepared  as  a 
separate  mailing. 

5614    Documentatkm  Required 

Unless  the  mailing  is  100%  ZIP+4 
coded  and  all  pieces  bear  the  correct 
postage  at  the  rate  for  which  they 
qualify,  a  listing  must  be  prepared  to 
show,  for  each  tray,  a  unique  tray 
number  or  the  exact  top  line  of  the  tray 
label,  the  number  of  pieces  that  qualifies 
for  each  rate  category,  the  number  of 
pieces  prepared  with  a  ZIP+4  code,  and 
the  total  number  of  pieces  ia  the  tray. 
For  the  entire  mailing,  the  listing  must 
be  summarized  to  show  the  total  number 
of  pieces  in  each  rate  category,  the 
number  prepared  with  a  ZIP+4  code, 
the  total  number  of  pieces  hfi  the  mailing, 
and  the  total  postage  (or  additkmal 
postage  due)  for  the  mailing. 

562    RESORTED  ZIP+4  BARCOraZD 
MAIL 

[The  Postal  Service  intends  to  propose 
a  revision  to  section  562.1,  which 
currently  requires  that  at  least  85%  of 
the  pieces  in  s  ZIP+4  Barcoded  rate 
mailing  bear  a  correctly  prepared  aP-(-4 
barcode.  By  that  revision,  the  85%  figure 
would  be  increased  to  100%.  effective 
September  15, 1990.) 

504    88%  Requirement 

At  least  85%  of  the  total  number  of 
pieces  in  a  ZIP+4  Barcoded  rate  mailing 
must  bear  a  ZSP+4  barcode  prepared  as 

required  by  325.  All  pieces  must  bear  a  ■■ 
numeric  ZIP+4  code  or  5-digit  ZIP  Code 
in  the  address. 

562.2    Rate  Eligibility 

662.21    Fnt-Class  MaU 

562.211    6-Digit  trays.  In  5-digit  trays, 
pieces  mey  qualify  for  the  5-digit  ZIP+4 
Barcoded  rate  if  they  bear  a  ZIP+4 
barcode  prepared  as  spedfied  in  325.51, 
the  ZH>+4  Presort  rate  if  th^  bear  i 


51S44 


/  Vol.  55.  No.  242  /  Motiday.  December  17,  1990  /  Proposed 


Rtqes 


ZIP 4-4  code  and  meAt  th«  Kintiin»in*nla  Mniiir 


>nta  nt  99M  C  mwmA  ^•^A  a    ^m  tk.. 


^^^Jl»giil^uJJiM^K^Jio^JM_f  Monday.  December  17.  1990  /  Proposed  Rules  5M45 


* A  -  .•  _ 


gHi4  Fdhwl  RagbUr  /  Vol.  88.  No.  242  /  Monday.  December  17,  1960  /  Proposed  Rules 


ZIP+4  code  and  meet  the  requirements 
of  324.5  and  324A  or  tbe  Presorted  First- 
Class  rate. 

SezZlZ    3-DigitandSCFTrays.In3- 
digit  and  SCF  trays,  pieces  may  qualify 
for  the  3-digit  ZIP+4  Barcoded  rate  if 
they  bear  a  2^+4  barcode  prepared  as 
speciHed  in  325.51,  the  ZIP+4  Presort 
rate  if  they  bear  a  ZIP+4  code  and  meet 
the  requirements  of  324.5  and  324.6,  or 
the  Presorted  First-Class  rate. 

562.213    Residual  Trays.  Residual 
pieces  iiot  sorted  to  these  trays  may  be^ 
eligible  for  the  nonpresorted  ZSP+A 
Barcoded  rate  if  they  bear  a  ZIP-t-4 
barcode  prepared  as  specified  in  325.51, 
the  nonpresorted  ZIP+4  rate  if  they 
bear  a  ZIP+4  code  and  meet  the 
requirements  of  324.5  and  324.6,  or  the 
single-piece  First-Class  rate. 

562.22  Second-Class  Mail 

562.221  5-Digit  Trays.  In  5-digil  trays, 
pieces  may  qualify  for  the  level  B5/H5/ 
|5  ZIP+4  Barcoded  rates  if  they  bear  a 
ZIP+4  barcode  prepared  as  specified  in 
325.51.  the  level  B5/H5/J5  ZIP+4  rates  if 
they  bear  a  ZIP+4  code  and  meet  the 
requirements  of  324.5  and  324.6,  or  the 
level  B/H/I  presort  rates. 

562.222  3-Digit  and  SCF  Trays.  In  3- 
digit  and  SCF  trays,  pieces  may  qualify 
for  the  level  B3/H3/|3  ZIP+4  Barcoded 
rates  if  they  bear  a  ZIP+4  barcode 
prepared  as  specified  in  325.51.  the  level 
B3/H3/I3  ZIP+4  rates  if  they  bear  a 
ZIP+4  code  and  meet  the  requirements 
of  324.5  and  324.6,  or  the  level  B/H/) 
presort  rates. 

562.223  Residual  Trays.  Residual 
pieces  not  sorted  to  these  trays  may  be 
eligible  for  the  level  A/G/]1  ZIP+4 
Barcoded  rates  if  they  bear  a  ZIP+4 
barcode  prepared  as  specified  in  325.51. 
the  level  A/G/Jl  ZIP+4  rales  if  they 
bear  a  ZIP+4  code  and  meet  the 
requirements  of  324.5  and  324.6.  or  the 
level  A/G/l  presort  rates. 

562.23  Third-aass  MaiL 

562J231  5-Digit  Trays.  In  5^igit  trays, 
pieces  may  qualify  for  the  5-digit  ZIP+4 
Barcoded  rate  if  they  bear  a  ZIP+4 
barcode  prepared  as  specified  in  325.51, 
the  3/5  ZIP+4  rate  if  they  bear  a  ZIP+4 
code  and  meet  the  requirements  of  324.5 
and  324.6,  or  the  3/5  Presort  rate. 

562.232  3-Di9tandSCFTrays.ln3- 
digit  and  SCF  trays,  pieces  may  qualify 
for  the  3-digit  ZIP+4  Barcoded  rate  if 
they  bear  a  ZIP+4  barcode  prepared  as 
specified  in  325.51.  the  3/5  ZIP+4  rate  if 
they  bear  a  ZIP+4  code  and  meet  the 
requirements  of  324.5  and  324.6.  or  the 
3/5  Presort  rate. 

562.233  Residual  Trays.  Residual 
pieces  may  be  eligible  for  the  Basic 
ZIP+4  Barcoded  rate  if  they  bear  a 
ZIP+4  barcode  prepared  as  specified  in 
325.51,  the  Basic  ZIP+4  rate  if  they  bear 
a  ZIP+4  code  and  meet  the 


requirements  of  3245  and  324.6,  or  the 
Basic  Presort  rate. 

862.S    Contents  liae 

The  second  (contents)  line  of  tray 
labels  must  show  the  class  of  mail  (FCM 
for  First-Class,  2C  or  NEWS,  as 
appropriate,  for  second-class,  or  3C  for 
third-class)  followed  by  the  type  of 
mailing  (ZIP+4  BARCODED). 

562.4    Sortation  Requirements  for 
ZIP+4  Barcoded  Rate  Qigibility 

562.41    Traying. 

562.411  5-Digil  Trays.  When  there 
are  enough  pieces  to  the  same  5-digit 
destination  to  fill  a  tray,  a  5-digit  tray 
may  be  prepared  for  that  destination.  (5- 
digit  trays  are  required  only  if  the  5-digit 
ZIP+4  Barcoded  or  level  B5/H5/)5  rates 
are  being  claimed.)  Trays  that  are  not 
full  are  prohibited.  Trays  must  be 
labeled  as  follows: 

Line  1:  City,  Stata  5-digit  ZIP  Code. 

Line  2:  Class,  Contents. 

Line  3:  Mailer,  Mailer  Location. 

Sample: 

DETROIT,  MI  48235 

FCM  ZIP+4  BARCODED 

FR  NB  COMPANY  UNION  SC 

562.412  3-Digit  Trays.  After 
preparing  5-digit  trays,  if  there  are 
sufficient  pieces  to  fill  a  tray  for  one  of 
the  3-digit  ZIP  Code  areas  listed  in 
Exhibits  122.63c-d.  a  3-digit  tray  must  be 
prepared  for  that  destination.  Trays  that 
are  not  full  are  prohibited.  Trays  must 
be  labeled  as  follows: 

Line  1:  City,  State,  3-Digit  Destination 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

DETROIT  Ml  482 

FCM  ZIP+4  BARCODED 

FR  NB  COMPANY  UNION  SC 

562.413  SCF  Trays.  After  preparing 
5-digit  trays  and  all  possible  3-digit 
trays,  if  there  are  su^cient  pieces  to  All 
a  tray  for  one  of  the  SCF  areas  listed  in 
Exhibit  122.63d,  an  SCF  tray  must  be 
prepared  for  that  destination.  Trays  that 
are  not  full  are  prohibited.  Trays  must 
be  labeled  as  follows: 

Line  1:  SCF,  Facility  Name,  State. 
Code 
Line  2:  Class,  Contents 
line  3:  Mailer,  Mailer  Location 
Sample: 

SCF  DETROIT  Ml  481 
FCM  ZIP+4  BARCODED 
FR  NB  COMPANY  UNION  SC 

SSU    Residual  Tiaya 

Residual  pieces  are  those  that  could 
not  be  trayed  as  required  by  562.4. 
Residual  pieces  must  be  placed  in  trays 
bearing  the  tray  label  "Residual  Mail" 


8B2A    Documentatioa  Required 

Unleits  the  mailing  is  100%  ZIP+4 
barcoded  and  all  pieces  bear  the  correct 
postage  at  the  rate  for  which  they 
qualify,  a  listing  must  be  prepared  to 
show,  for  each  tray,  a  unique  tray 
number  of  the  exact  top  line  of  the  tray 
label,  the  number  of  pidces  that  qualifies 
for  each  rate  category,  the  number  of 
pieces  prepared  with  a  ZIP+4  barcode, 
and  the  total  number  of  pieces  in  the 
tray.  For  the  entire  mailing,  the  listing 
must  be  summarized  tolshow  the  total 
number  of  pieces  in  eadi  rate  category, 
the  number  prepared  with  a  ZIP+4 
barcode,  the  total  number  of  pieces  in 
the  mailing,  and  the  total  postage  (or 
additional  postage  duel  for  Uie  mailing. 

570    Mailing 

Automation  compatible  mailings  must 
be  presented  for  acceptance  by  the 
Postal  Service  as  proviiled  for  the 
specific  class  of  mail  b«  37a  450,  and 

65a 

580    Postage  Payment 

Postage  for  automated  mail  must  be 
paid  as  provided  for  th^  specific  class  of 
mail  by  380, 460,  and  660. 

590    Ancillary  Services 

Ancillary  services  are  provided  to 
automated  mail  as  provided  for  the 
specific  class  of  mail  by  390,  470,  and 
690. 

7.  In  chapter  6  of  the  Domestic  Mail 
Manual,  make  the  following  revisions: 

CHAPTER  6-THIR0«UUSS  MAIL 

610  Rates  and  Fees         I 

611  RATES  I 

611.1    Single-Piece  Rales 

611.11    General.  The  single-piece 
rates  in  Exhibit  611.11  are  applied  to 
each  addressed  piece  based  on  its 
weight 

ExhiMl  611.11 
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Wsiglit 


Note  exceeding  1  oz. 1 

Over  1  oz.,  txit  not  exceedbig  B  ass. 

Over  2  ozs.,  bnA  not  exceeding  3  ozs. ...... 

Over  3  ozs.,  but  not  oxcoodkig  4  ozs 

Over  4  ozs..  but  not  exceeding  6  ozs 

Over  6  ozs.,  but  not  eweednfl  8  ozs. . 

(Ver  8  ozs..  but  not  exceeding  10  ozs..-. 
Over  10  ozs.,  but  not  mcaedtng  12  ozs.~. 
Over  12  ozs..  but  not  exceed»<B  14  ozs.„. 
Over  14  ozs..  but  leas  than  l6|oa. 


•I 


Rale 


S0.30 
053 
0.76 
0.99 
1.17 
1.29 
1.41 
1.53 
1.65 
1.77 


611.13    Keys  and  Identification 
Devices 

611.131    General  (Text  of  existing 
611.31;  delete  the  last  sentence.) 


611.132  Computation  of  Postage. 
(Text  of  existing  611.32;  diange  the 
reference  from  "611.31"  to  "611.131.-J 

611.133  Rates.  The  rates  applied  to 
keys  and  identification  devices  era 
shown  in  Exhibit  611.13. 


ExhiUtSlLU 


Not  exceeding  2  0Z8...._.......„_..„_„.....,..„ 

Over  2  on.,  but  nolexceedkig  4  ozs. 

Over  4  ozs.,  but  not  exceeding  6  on. 

Over  8  ozs..  bu(  not  exceedkig  8  on. 

Over  8  ozs.,  but  not  exceeding  10  ozs.... 
Over  10  ozs.,  but  not  exceedbig  12  ozs.. 
Over  12  ozs.,  but  not  exceedbig  14  ozs.. 
Over  14  ozs.,  but  1^  than  16  ocs. 


S0.93 
1.44 
1.95 
2.46 
2.97 
3.48 
3.99 
4.50 


611,2    Btdk  Rales 

611.21    General.  The  bulk  rates 
summarized  in  Exhibit  611.2  apply  to 
mailings  meeting  the  conditions  623  and 
624.  The  special  bulk  rates  may  be  used 
only  by  organizations  that  have  been 
authorized  by  the  Postal  Service  as 
provided  by  625  and  62a 

611JZ2    Rate  Structure. 

611.221    Piece  and  Pound  Rates. 

a.  Minimum  Per-Piece  Rates.  The 
minimum  per-piece  rates  (the  minimum 
postage  amount  that  must  be  paid  for 
eadi  addressed  piece)  apply  to  pieces 
that  weigh  .2104  pound  (3.3660  ounces) 
or  less  (.2115  pound  (3.3837  ounces)  or 
less  at  special  rates),  lliis  base  postage 
rate  (see  Exhibit  611.2)  applies  to  pieces 
meeting  only  the  minimum  preparation 
requirements  (e.g..  basic  presort  rate). 
Pieces  may  be  eligible  for  a  lower 
ndnimiun  rate  per  piece  if  additional 
requirements  are  met  to  render  the 
mailpiece  eligible  f<v  a  postage  discount 
or  reduction  (see  611.222). 

b.  Piece/Pound  Rates.  Pieces  that 
weigh  more  than  .2104  pound  (3.3660 
ounces)  (.2115  pound  (3.3837  ounces)  for 
special  rates)  are  subject  to  a  two-part 
piece/pound  rate  that  includes  a  flat 
charge  per  addressed  piece  and  a  pound 
charge  baaed  on  weight  Thia  base 
postage  rate  (see  Exhibit  611.2)  applies 


to  pieces  meeting  only  the  mininnim 
preparation  requirements  (e.g.,  basic 
presort  rate).  If  additional  requirements 
are  met  to  render  the  mailpiece  eligible 
for  a  postage  discount  or  reduction  (see 
611.222),  pieces  may  then  be  subject  to  a 
lower  piece  charge,  pound  charge,  or 
both. 

'     611.222    Postage  Discounts  and 
Reductions.  The  correct  rate  for  an 
addressed  piece  may  be  reduced  from 
the  base  rate  (see  611.221)  if  the  mailer 
prepares  the  piece  (and/or  the  mailing 
of  which  it  is  a  part)  to  comply  with  the 
requirements  prescribed  for  a  postage 
discount  or  reduction.  The  available 
postage  discounts  or  reductions  may  be 
summarized  as  follows  (see  the  cited 
sections  for  complete  requirements): 

a.  Presort  The  following  presort  rates 
are  available  for  all  bulk  third-class  mail 
provided  the  corresponding 
requirements  are  met 

(1)  3/5  presort  (see  624.2),  for  mail 
prepared  in  5-  and  3-digit  packages  and 
sacks. 

(2)  Carrier  route  presort  (see  624.3), 
for  mail  prepared  to  carrier  routes. 

(3)  Walk-sequenced  saturation  (see 
624  J),  for  mail  prepared  in  sufficient 
quantity  per  carrier  route  and  in 
delivery  sequence. 

b.  Automation.  The  following 
automation-based  rates  are  available 
only  for  letter-size  mailpieces  that  weigh 
.1563  pound  (2.5  ounces)  or  less,  that 
meet  specific  physical  and  preparation 
requirements,  and  that  meet  the 
requirements  for  basic  presort  or  3/S 
presort 

(1)  ZIP+4  (see  628.1. 628Z  and  6203). 
for  pieces  bearing  a  ZIP+4  code. 

(2)  ZIP+4  Barcoded  (see  62&1, 6205. 
628A  and  62a7),  for  pieces  bearing  a 
ZIP+4  barcode. 

c.  Destination  Entry.  The  following 
destination  entry  rates  are  available  for 
bulk  third-class  mail  that  meets  the 
applicable  requirements  and  is 
deported  at  the  fadUty  serving  the 
delivery  address  on  the  mailpiece: 

(1)  Destination  BMC  (see  624.72).  for 
mailings  addressed  for  delivery  within 


tbe  area  served  by  the  BMC  where  the 
mailing  is  deposited.  . 

(2)  Destination  SCF  (see  624.73).  for 
mailings  addressed  for  delivery  within 
the  area  served  by  the  SCF  where  the 
mailing  is  deposited. 

(3)  Destination  delivery  unit  (see 
624.74),  for  carrier  route  and  walk- 
sequence/saturation  mailings  sddressed 
for  delivery  within  the  area  served  by 
the  dehvery  unit  where  the  mailing  is 
deposited. 

611.23  Net  Postage.  The  net  postafs 
rate  Uiat  must  be  paid  is  either  the 
minimum  per-piece  rate,  as  reduced  by 
any  discounts  or  reductions  for  which 
the  piece  may  be  eligible,  or  the  piece/ 
pound  rate,  as  reduced  by  any  discounts 
or  reductions  for  whidi  the  piece  may  be 
eligible.  The  net  postage  rata,  which 
may  include  one  or  more  forms  of 
postage  discoimt  or  reduction,  may  be 
described  by  a  designation  based  on  one 
of  those  discounts  or  reductions  (e.g., 
carrier  route  rate,  ZIP+4  Barcoded  rate. 
DBMC  rate,  etc) 

611.24  Computation  of  Postage- 
Bulk  Rates. 

611.242    Individually  Metered 
Pieces— Bulk  Rate  Postage.  *  *  * 
•        •       *        •        • 

b.  Add  any  applicable  per-piece 
charge,  and 


[Delete— replaced  by  new  611.13.] 

612  FEES 

ti2J    Aanoal  Bulk  Mailing  Fae 

The  annual  bulk  mailing  fee  is  t75, 
payable  once  each  12-month  period. 

612J    Penttli^tiDtFae 

[In  the  first  sentence,  replace  "MT 
wifli"t75."J 

613  NONSTANDARD  SURCHARGE 
[Replace  "611.3"  with  "eiL13."I 


ExMBiT  611.2.  Summary  of  THtRoO^ss  Rates  and  Discounts 
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EXHWf  611^  Summary  of  Thwo-Oass  Rates  and  DiscouNTS-Continued 


nilt  of  dtaoouM 
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(BnienMon). 
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Note:  The  discounU  tbown  are  •ubiracted 
from  the  base  rate  to  yield  the  net  postage  the 
must  be  paid.  Each  automation  discount  is  in 
addition  to  a  specific  presort  discount  Some 
addressed  pieces  may  be  eligible  for  more 
than  one  discount  Some  combinations  of 
discounts  may  be  required  or  prohibited.  See 
6e4  for  the  eligibility  requirements  that  apply 
to  each  disteunt 

at    Ciaaalflcalioa 


623    BULK  RATES— CONDITIONS 
APPUCABLE  TO  ALL  THIRD-CLASS 
BULK  MAIL 


•S4   Pmort 

•  •      •      •      • 

623.82    Merging  Matter  into  Single 
Mailings. 

623.622    Nonidentical  Weight  or 
Postage  Payment  Methods. 

[In  623.622a  and  623.622g,  replace 
"bade  level  rate"  and  "S-digit  level 
rate"  with  "basic  presort  rate"  and  "3/5 
presort  rate."] 

•  •       •       •       • 

624    CONDITIONS  FOR  SPEOHC 
BULK  RATE  PREPARATION  LEVELS 

•24.1    Baric  Prasort  Rata  EUgibUity 

624.11    General  Each  basic  presort 
rate  third-class  bulk  mailing  must  meet 
both  the  conditions  in  623  and  those  in 
or  referred  to  by  diis  section. 

624J12    Minimum  Quantity.  Each 
mailing  at  the  basic  presort  rate  must 
contain  at  least  200  pieces  or  SO  pounds 
of  pieces  eligible  for  and  claimed  at  the 
basic  presort  rata. 


S/l  PMsort  Sate  EUgibility 

024.21    General  Each  3/5  presort  rate 
third-class  bulk  mailing  must  meet  both 


Regular 


.2104  ft. 
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10.014 
0.007 

tO.024 
0.01S 
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More  than  .2104  to.  (3.3668 

oz.)  (per  piece  +  per 

pound)  Al  pieces 


Letters 


S0.012 
0.017 
0.022 


(•) 
(') 


(') 
(') 
(•) 


Other  than 


the  conditions  in  6|3  and  those  in  or 
referred  to  by  this  lection. 

624.22    Minimum  Quantity 
Requirements. 

624.221  3/5  Presort  Rate.  Each 
mailing  at  the  3/5  presort  rate  must 
contain  at  least  200  pieces  or  50  pounds 
of  pieces  eligible  for  and  claimed  at  the 
3/5  presort  rate. 

624.222  Basic  Presort  Rate.  A  3/5 
presort  rate  mailing  may  include  pieces 
claimed  at  the  basic  prestMl  rate  if  the 
entire  mailing  contains  at  least  200 
pieces  or  50  pounds  of  pieces  eligible  for 
and  claimed  at  the  8/5  presort  rate.  The 
basic  rate  pieces  must  be  prepared  as 
required  for  that  rate,  but  they  do  not 
have  to  meet  a  separate  200-piece/50- 
pound  minimum.  A  3/5  presort  rate 
mailing  may  not  include  pieces  claimed 
at  the  carrier  route  presort  or  saturation 
rates. 

624.223  Sortation.  To  count  toward 
the  minimum  number  required  by 
624.221  and  624.222,  pieces  must  be: 

a.  Automation-compatible,  letter-size, 
prepared  in  5-  or  3-digit  packages  of  10 
or  more  pieces,  and/or  sorted  to  5-  or  3- 
digit  trays  as  prescribed  in  628.19  and 
647; 

In  5-  or  3-digit  packages  of  10  or  more 
pieces  that  are  correctly  sorted  to  5^  or 
3-digit  sacks  each  oontaining  at  least  125 
pieces  or  15  pounds  of  pieces  in  5-  or  3- 
digit  packages; 

c.  In  5-  or  3-digit  packages  of  10  or 
more  pieces  that  are  correctly  sorted  to 
the  appropriate  level  of  pallet  under 
644.1: 

d.  Machinable  parcels,  in  a  correctly- 
prepared  sack  containing  at  least  10 
pounds  of  machinable  parcels  for  the 
same  S-digit  or  BMC  destination;  or 

e.  MadiinaUe  parcels,  on  a  5-digit  or 
BMC  pallet  prepared  under  644.2. 

624J3    Residual  Residual  pieces  in  a 
3/5  presort  rate  mailing  are  those  not 
prepared  in  one  of  ttw  ways  described 
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Other  than 
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in  624.223a-e,  and  do  n6t  count  toward 
the  minimum  quantity  required  by 
624.221  or  624.222.  Residual  pieces  must 
be  claimed  and  paid  for  at  the  basic 
presort  rate  (see  624.22^)  and  prepared 
as  required  either  by  641.12  and  641.13. 
or  by  641.22,  as  appropriate. 

624.24  Usting. 

624.241  Content.  The  listing  must 
show  the  number  of  places  at  each 
presort  and  the  total  number  of  pieces  in 
the  mailing.  In  additioa  the  listing  must 
detail  by  tray,  sack,  or  pallet  the 
number  of  pieces  claimed  at  the  3/5 
presort  rate,  the  number  claimed  at  the 
basic  presort  rate,  and  the  total  number 
of  pieces  in  that  tray,  sack,  or  pallet  If 
the  listing  does  not  show  the  complete 
top  line  that  appears  oa  the  label  of 
each  tray,  sack,  or  pallet  in  the  mailing, 
another  code  may  be  shown  on  the 
listing  provided  it  is  also  clearly  legible 
on  the  label  for  the  corresponding  tray, 
sack,  or  pallet 

624.242  Requirement  for  Listing 

a.  When  Required.  The  listing 
described  in  624.241  must  be  provided 
for  all  mailings  of  nonidentical-weight 
pieces  and  for  all  mailings  in  which 
pieces  eligible  for  and  claimed  at  the  3/5 
presort  rate  are  commingled  in  the  same 
mailing  with  residual  (basic  presort  rate) 
pieces. 

b.  When  Not  Required.  The  listing 
required  by  624.241  is  not  required 
when,  for  a  mailing  of  identical-weight 
pieces,  the  mailer  has  idiysically 
separated  the  trays,  sacks,  or  pallets 
containing  pieces  eligible  for  and 
claimed  at  the  3/5  presort  rate  from 
those  containing  residual  (basic  presort 
rate)  pieces. 

624.25  Marking.  Eadi  piece  in  the 
mailing  must  bear  the  ^propriate  rale 
marking  required  by  629.62. 

624.28  Presort  All  i^eces  in  the 
mailing,  regardless  of  rate,  must  be 
presorted  as  required  bv  641.1. 641.2  (for 
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machinable  parcels),  or  644  (for 
palletized  maiUngs). 

624J    Carrier  Route  Presort  Rate 
ESgibiiity 


624.33    Residual. 

[In  624.33c  replace  "third-class  'basic' 
level  bulk  rate"  with  "basic  presort 
rate."] 
*        •       •       •       • 

624.36    Current  Scheme. 

624.361    Proper  Makeup.  (In  the  last 
sentence,  replace  '"basic*  level  third- 
class  bulk  rate"  with  "basic  presort 
rate."! 


6244-6Z4J    pteserved] 


624.7    Destmation  Rates. 

624.71    General. 

624.711  Eligibility.  Bulk  third-class 
regular  and  special  rate  mail  may 
qualify  for  the  destination  rates 
described  in  611.222c  and  Exhibit  611.2  if 
prepared  in  accordance  with  the 
appKcable  provisions  of  624.72  throu^ 
624.74  and  deposited  at  the 
corresponding  destination  postal 
facility. 

624.712  Other  Rates  and  Reductions. 
Mailmgs  must  separately  qualify  for 
destination  rates  and  any  other  rates  or 
reductions  claimed  by  the  mailer.  Only 
one  destination  reduction  may  be 
claimed  for  each  mailpiece. 

624.713  Documentation.  Other  than 
the  mailing  statement  no  specihc 
documentation  is  required  in  support  of 
a  destination  rate,  although 
documentation  must  be  submitted  if 
required  by  another  rate  or  discount 
claimed  for  the  same  mailing. 

624.714  Minimum  Volume.  The 
destination  entry  rate  pieces  prepared 
for  deposit  at  each  destination  BMC, 
SCF  at  delivery  unit  must  be  presented 
as  mailings.  Each  such  mailing  must 
consist  of  at  least  200  pieces  or  50 
pounds  of  pieces  and  must  be 
accompanied  by  the  appropriate  mailing 
statement. 

624.715  Payment  of  Postage  and 
Fees. 

a.  General.  The  correct  postage  for 
each  mailing  eligible  for  a  destination 
rate  must  be  affixed  to  each  piece  or 
paid  through  an  advance  deposit 
account  having  sufficient  funds  on 
deposit  at  the  time  of  mailir^.  While 
funds  intended  to  pay  postage  through 
an  advance  dqrasit  account  may  be 
presented  with  the  correspondir^ 
mailing,  that  mailing  will  neither  be 
released  for  dispatdi  nor  accepted  if  the 
resulting  balance  is  not  adequate  to 


cover  the  aniiicabic  total  postage  as 
verified  by  the  Postal  Service. 

b.  Meter  Postage.  Except  as  provided 
by  144.8,  pieces  paid  by  meter  postage 
must  be  accepted  at  tbe  lieensing  post 
office  (including  its  statkms  and 
branches),  or  at  tlM  destination  bulk 
mail  center  {OBMC)  (see  824.721)  serving 
that  post  office  (see  624.716d).  Under  the 
latter  alternative,  onfy  the  DBMC  rate  is 
available  (see  624.72). 

c.  Precanceled  Stamps.  Pieces  paid  by 
precanoeled  stamps  snist  be  accepted  at 
the  post  office  (including  its  stations  and 
branches)  that  issued  the  precanceled 
stamp  permit  or  at  the  destination  bulk 
mail  center  (DBMC)  (see  824.721)  serving 
that  post  office  (see  824.718d).  Under  the 
latter  alternative,  only  the  DK4C  rate  is 
available  (see  624.72). 

d.  Permit  Imprint  Postage  for  permit 
imprint  pieces  must  be  paid  at  the  post 
office  (including  its  stations  and 
branches)  whoe  the  permit  is  held  and 
the  annual  fee  is  paid  for  the  current  12- 
month  period,  or  at  the  destfaiation  bulk 
mail  center  (DBMC)  (see  624.721)  serving 
that  post  office  (see  624.718d).  Under  the 
latter  alternative,  onfy  the  DBMC  rate  is 
available  (see  624.721 

e.  Annual  Fee.  The  applicable  bulk 
mailing  fees  must  be  paid  for  tbe  current 
12-month  period  at  the  postal  fadlify 
where  postage  is  paid  for  the  mailing. 

624.716  Verification  and  Acceptance 
of  Destination  Rate  Mailings. 

a.  General.  Destination  entry  rate 
mailings  must  be  presented  to  postal 
personnel  at  the  origin  mailer's  plant 
(e.g.,  the  origin  detached  maU  unit 
(DMU))  as  provided  by  664.  at  the 
destination  post  ofBce  or  bulk  mail 
acceptance  unit  or  at  another  postal 
facilify  authorized  to  act  as  agent  for  the 
destination  facilify,  as  provided  below. 
Mailers  most  adhere  to  the  scheduling 
requirements  in  624.717  for  destinstion 
rate  mailings. 

b.  At  Origin.  Destination  rate  maihngs 
may  be  verified  and  paid  at  the  mailer's 
plant  transported  at  the  mailer's 
expense,  and  deposited  for  acceptance 
as  mail  at  the  appropriate  destination 
postal  fadltty  as  a  plant-verifled  drop 
shipment  (see  664).  Plant-loaded 
mailings  transported  on  postal 
transportation  are  not  eligibie  for 
destination  rates. 

c.  At  DestinaticHt.  Destination  rate 
maihngs  may  be  verified  and  paid  at  the 
destination  bulk  mail  acceptance  unit 
tranqmrted  at  the  mailer's  expense,  and 
deposited  at  the  appropriate  destination 
delivery  unit  (station  or  branch). 
Alternatively,  as  determined  by  the 
postmaster,  verification,  postage 
payment  and  acceptance  can  be 
performed  at  tbe  destination  delivery 
unit  Verificatioa  and  postage  payment 


can  ooGwat  anotfier  fac&ify  as  provided 
by  624.7184-6. 

d.  At  a  BMC  For  a  malHng  to  be 
verified  end  postage  paid  at  a  BMC.  ttiat 
BMC  onist  be  aothorteed  to  act  as  agent 
for  die  post  office  where  the  mailer's 
account  or  license  Is  held  by  completion 
and  approval  of  Form  4410. 
Authomation  for  BMC  Acceptamx. 
(Also  see  the  restrictions  in  624.715  b-e.) 
If  die  mailer  is  claiming  the  destination 
SCF  rate  (see  624.73)  or  the  destination 
delivery  unit  rate  (see  624.74),  the  mailer 
must  ftulher  transport  the  shipment  for 
deposit  and  acceptance  al  the 
destination  SCF  or  delivery  unit  as 
appropriate. 

e.  Acceptance  by  Another  Facilify. 
Another  postal  fadlify  (other  than  a 
BMC  under  624  J16d)  may  act  as  agent 
for  the  destination  post  office  if  written 
authorization  is  provided  by  the 
destination  post  office  and  procedures 
(similar  to  those  for  BMC  acceptance) 
are  implemented  and  maintained  to 
ensure  that  all  postage  for  permit 
imprint  mailings  is  collected.  If  the 
mailer  is  claiming  the  destination  SCF 
rate  (see  624.73)  or  the  destination 
delivery  unit  rate  (see  624.74).  the  mailer 
must  further  transport  the  shipment  for 
deposit  and  acceptance  at  the 
destination  SCF  or  delivery  unit  as 
appropriate.  Destination  entry  rates 
must  not  be  allowed  Ifx  mailings  that 
are  not  transported  by  tbe  mailer  for 
deposit  and  acceptance  at  the 
destination  BMC,  SCF.  or  delivery  unit 
as  applicable. 

f.  Security.  If  a  destination  rate 
mailing  is  not  accepted  as  mail  by  the 
Postal  Servde  at  the  same  postal  fadlity 
where  verified,  and  will  be  transported 
to  destination  on  the  mailer's  vehide, 
the  post  office  where  the  mail  was 
verified  must  ensure  that  the  shipment  is 
secured  in  such  s  manner,  and 
accompanied  by  appropriate 
documentatioo,  as  to  allow  confirmation 
that  the  shipment  was  not  altered  in  any 
way  before  it  was  deposited  for 
acceptance  at  the  destination  postal 
facilify.  Postal  fadlities  must  use  USPS 
ball  seals,  USPS  locks,  or  other  postal 
securify  devices  that  prevent  access  to 
the  mail  by  other  than  authorized  postal 
employees.  Vehides  that  make  en  route 
stops  must  be  resealed  aft«  the 
corresponding  mail  is  removed. 

624.717  Deposit  of  Mail 

a.  General  Requirement  Each  mailing 
for  which  a  destination  rate  is  claimed 
must  be  deposited  est  the  time  and 
location  specified  by  the  destination 
fadUty  postmaster  or  designee. 

b.  Scheduled  Deposit  Mailers  must 
schedule  deposit  of  destination  rata 
mailings  by  contacting  the  manager. 
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iogittics  and  distribution,  or  designee,  at 
the  field  division  office  in  whose  service 
aiva  the  destination  facility  is  located. 
Mailers  must  comply  with  die  scheduled 
deposit  time  provided  (which,  based  on 
the  {adlity'i  wprkload,  may  be  up  to  10 
business  days  later).  Destination 
facilities  may  defer  acctqitance  or 
deposit  of  unsdtedd^d  or  unlimely 
maihngs. 

624.718  Mail  for  Other  Destinations. 

a.  General  Exclnsitm.  Destination  rate 
mailings  can  include  other  pieces  not 
eligible  for  the  destination  rate  claimed 
subject  to  the  limitations  hi  624.71Bb. 

b.  MinhBum  Volume.  Bach  destination 
rate  mailing  must  meet  the  volume 
requirements  in  624.714  and  those  that 
may  apply  for  other  rates  or  discounts 
claimed.  Regardless  of  volume,  the 
mailpieces  for  which  a  destination  rate 
is  claimed  must  represent  more  than  half 
the  mail  (by  weight  or  pieces,  whichever 
is  greater)  presented  by  the  same  mailer 
wnhin  any  24-hour  period.  For  purposes 
of  this  section,  the  mailer  is  the  party 
presenting  the  material  to  the  Postal 
Service  (or  for  whom  a  transportation 
company  has  presented  the  material  to 
the  Postal  Service),  not  the  owner  of  the 
mail  for  whom  that  party  may  be  acting 
as  mailing  agent 

c  Maximum  Volume.  The  same  mailer 
may  not  present  for  verification  and 
acceptance  more  than  4  destination  rate 
mailings  at  the  same  destination  postal 
facility  (or  another  acting  as  its  agent)  in 
any  24-hour  period.  The  destination  or 
agent  facility  postmaster  or  BMC 
manager  may  waive  this  maximum  if 
local  conditions  permit  There  is  no 
maximum  for  mailing  presented  for 
verification  by  the  origin  DMU,  or  for 
deposit  of  plant-verified  drop  shipments. 

d.  Other  Mailings.  Each  destination 
rate  mailing  must  be  separated  from 
other  mailings  when  presented  for 
verification  or  acceptance  and,  within 
the  mailing,  the  sacks  containing 
destination  rate  pieces  must  be 
separated  from  the  sack  containing 
pieces  not  eligible  for  the  destination 
rate.  In  transit  plant-verified  drop 
shipment  destination  rate  mail  for  one 
destination  postal  facility  must  be 
separated  &t)m  mailings  for  other 
focilities  and  any  frei^t  on  the  same 
vehicle. 

624.719  Plant-Loaded  Mailings. 
Plant-loaded  mailings  (see  154)  are  not 
eligible  for  die  destination  rates  in 
624.72  dirough  624.74. 

K4.72    OMtiaalkiD  Bulk  Mail  Center 
(DBMQl 


624.721    Definition.  For  purposes  of 
diis  section,  the  term  "destination  buUc 
mail  center  (DBMCr  includes  all  bulk 
mail  centers  (BMCs),  auxiliary  service 


facilities  (ASFs).  aad  the  facibties  listed 
in  Exhibit  722.1.  (Nbte:  The  designated 
fadUties  for  Puerto  Rico  and  the  Vir^n 
Islands,  Alaska,  and  Hawaii  are  San 
Juan.  PR.  Anchorage.  AK.  and  Honolulu. 
HL  respectively.) 

624.722  EligibiUty.  Pieces  in  a 
mailing  that  meet  tfie  requirements  of 
624.71  and  624.72  are  eligible  for  the 
DBMC  rate  when  deposited  at  a  DBMC 
(as  defined  in  624.721),  addressed  for 
delivery  within  that  facility's  service 
area  (ZIP  Code  range)  as  described  in 
Exhibit  722.1.  and  placed  in  other  than 
an  SDC  state,  or  mixed  states  tray, 
sack,  or  pallet  (as  permitted  by  the 
presort  requirement  for  the  rate  claimed] 
that  is  correctly  labeled  to  that  DBMC  or 
to  a  postal  facility  ^thin  its  service 
area. 

624.723  Requirements  Related  to 
BMC  Acceptance.  ■>  , 

a.  General.  Except  as  noted  in 
624.724b,  mailings  deposited  at  a  DBMC 
must  meet  the  requirements  in 
Handbook  DM-102,  Bulk  Mail 
Acceptance,  723.1  and  723.2. 

b.  Audiorization.  Prior  to  mailing  at 
the  DBMC  authorisation  must  be 
provided  to  the  DBMC  to  act  as 
acceptance  agent  for  the  entry  post 
office  (i.e..  for  the  post  office  where  the 
meter  license,  precanceled  stamp 
permit  or  permit  imprint  authorization 
is  held).  Authorization  for  BMC 
acceptance  is  established  as  provided  in 
Handbook  DM-102, 725.  Mailings  cannot 
be  entered  at  a  DBMC  (whether  the 
DBMC  rate  is  claimed  or  not)  without 
this  authorization. 

c.  BMC  Responsibilities.  DBMC 
facilities  are  required  to  operate  as 
prescribed  in  Handbook  DM-102, 
Chapter  7.  when  accepting  mailings  for 
which  the  DBMC  rate  is  claimed. 

624.73    Destinatton  Sectional  Center 
Facility  (DSCF)  Rale. 

624.731  Definition.  For  purposes  of 
this  section,  the  term  "destination 
sectional  center  fadlity  (DSC7)"  refers 
to  the  facilities  listed  in  Exhibits 
122.63b-d. 

624.732  Eligibility.  Pieces  in  a 
mailing  diat  meet  the  requirements  of 
624.71  and  624.73  aie  eligible  for  the 
DSCF  rate  when  deposited  at  a  DSCF 
(as  defined  in  624.731),  addressed  for 
delivery  within  that  facility's  service 
area  (ZIP  Code  range),  and  placed  in 
odier  than  an  SDC  BMC  state,  or  mixed 
states  tray,  sack,  or  pallet  (as  permitted 
by  die  presort  requfaement  for  the  rate 
claimed)  that  is  coirectly  labeled  to  that 
DSCF  or  to  a  postal  facility  within  its 
service  area. 

624.733  Requirements  Related  to  SCF 
Acceptance. 

a.  General  Except  as  noted  in  - 
624.734b,  mailings  deposited  at  a  DBMC 


must  meet -the  requirements  in 
Handbook  DM-102, 5u/A  Afo// 
Acceptance,  723.1  and  723.2. 

b.  Exception.  Postage  must  be  paid  as 
specified  in  624.715.  DSCFs  may  not 
accept  mail  otherwise  paid  except  as 
provided  by  144.a 

624.74    Destination  Delivery  Unit 
(DDU)Rate. 

624.741  Definition,  ^or  purposes  of 
Uiis  section,  the  term  "destination 
delivery  unit  (DDU)"  refers  to  tiie 
facility  (post  office,  branch,  station,  eta) 
where  the  carrier  cases  mail  for  delivery 
to  the  addresses  on  pieces  in  the 
mailing,  and  the  term  "carrier  routes" 
includes  city  carrier  routes,  rural  routes, 
highway  contract  routes,  and  general 
delivery  and  post  office  box  sections. 

624.742  Eligibility.  Pieces  in  a         '    ' 
mailing  that  meet  the  requirements  of 
624.71  and  624.74  are  eligible  for  the 
DDU  rate  when  deposited  at  a  DDU  (as 
defined  in  624.741).  addressed  for 
delivery  within  Uiat  facility's  service 
area  (carrier  routes),  aad  sorted  to  a 
carrier  route  or  carrier  routes  tray,  sack, 
or  pallet  (as  permitted  by  the  presort 
requirement  for  the  rate  claimed)  that  is 
correctly  labeled  to  the  corresponding 
destination.  Mailings  for  which  the  DDU 
rate  is  claimed  must  also  be  eligible  for 
and  claimed  at  either  the  carrier  route  or 
saturation  rate  (see  624.3  and  624.8, 
respectively,  for  additional 
requirements,  as  applidable).  Under  no 
circumstances  will  the  DDU  rate  be 
allowed  for  mail  that  requires  any  postal 
transportation  other  than  from  ^e 
carrier's  case  to  Uie  cuitomer's  mail 
receptacle.  t 

624.8    SaturatioD  RedUcton 

624.81    General. 

624.811  Eligibility.  Ilie  saturation 
reduction  is  available  to  mail  sorted  to 
carrier  routes  (see  641.4),  arranged 
widiin  each  route  in  ctelivery  sequence, 
and  prepared  as  required  by  624.82- 
624.88.  (For  purposes  of  this  section,  city 
carrier  routes,  rural  routes,  highway 
contract  routes,  and  general  delivery 
and  post  office  box  se^ions  will  be 
referred  to  collectively  as  "carrier 
routes"  unless  specifically  stated.) 
Mailings  prepared  under  629.4  may 
qualify  for  Uie  saturation  rate  when  die 
detached  label  cards  ase  prepared  to 
meet  the  requirements  of  this  section. 
Pieces  prepared  using  simplified  address 
must  meet  the  requirements  in  122.41. 

624.812  Destination  Rates.  Mailings 
claimed  at  the  saturation  rate  must 
separately  qualify  for  any  destination 
rate  claimed. 

624.813  Copies  for  Other      ^ij  -.« 
Destinations  or  at  Other  Rates.        ■  '-'- 
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a.  General.  A  mailing  which  includes 
pieces  claimed  at  die  saturation  rate 
may  include  other  pieces  claimed  at 
other  presort  rates. 

b.  Separation.  At  the  time  when 
pre«ented  to  die  Postal  Service,  Ute 
sacks  contaiiung  the  saturation  rate 
pieces  must  be  separated  from  other 
sacks  in  the  same  mailing  or  odier 
mailings.  Any  effective  method  of 
separatiqn  may  be  used. 

c.  Other  Rates.  In  addition  to  those 
pieces  prepared  in  walk  sequence  as 
required  for  die  saturation  rate  (see 
624.65),  publishers  are  encouraged  to 
prepare  all  other  pieces  in  the  mailing  in 
walk  sequence.   ' 

624.82  Preparetion.  To  be  eligible  for 
the  saturation  rate,  an  addressed  piece 
must  be  placed  in  a  properly  labeled 
carrier  route  sack  containing  only  pieces 
for  the  corresponding  carrier  route,  or  in 
a  properly  prepansd  and  labeled  carrier 
route  package  placed  in  either  a  sack 
labeled  to  the  corresponding  carrier 
route  or  in  a  3-  or  5-digit  carrier  routes 
sack.  (Saturation  rate  pieces  in  3-  and  5- 
digit  carrier  routes  sadcs  are  not  eligible 
for  the  destination  delivery  unit  rate.) 
Other  pieces  will  not  be  eligible  for  the 
saturation  rate,  and  may  not  be  included 
in  the  mailing.  Pieces  prepared  using 
simplified  address  must  meet  the 
requirements  in  122.41. 

624.83  Addressing.  Saturadon  rate 
mail  must  be  addressed  as  follows: 

a.  each  piece  addressed  for  delivery 
on  a  cify  carrier  route  must  bear  a 
complete  delivery  address  or  an 
alternative  form  of  address  as  provided 
by  122.42  or  122.43. 

b.  each  piece  addressed  fw  delivery 
through  a  general  delivery  or  post  office 
box  unit  must  bear  a  complete  delivery 
address  or  an  alternative  form  of 
address  as  provided  by  1224. 

c.  each  piece  addressed  for  delivery 
on  a  rural  or  highway  contract  route 
must  bear  a  simplified  address  (see 
122.41). 

624.84  Density. 

624.841  General.  Each  saturation 
rate  mailing  must  contain  200  pieces  or 
50  pounds  of  pieces. 

624.842  Per  5-Digit  ZIP  Code.  There 
is  no  minimum  volume  per  5-digit  ZIP 
Code  delivery  area.  Saturation  rate  mail 
need  not  be  sent  to  all  carrier  routes 
within  a  5-digit  delivery  area. 

624.843  Per  Carrier  Route. 

a.  Races  eligible  for  and  daimed  at 
the  saturation  rate  must  be  addressed  to 
either  90%  or  more  of  die  residential 
addresses  or  75%  or  more  of  the  total 
number  of  addresses,  whichever  is  less, 
on  each  dty  carrier  route  receiving 
saturation  mail,  and  in  ea^  general 
delivery  uirit  or  post  office  box  section 


receiving  saturaU(m  rate  mail  not 
addressed  in  the  simplified  format 

b.  Keces  eligible  for  and  claimed  at 
the  saturaUcm  rate  must  be  addressed  to 
75%  or  more  of  die  total  number  of 
addresses  on  each  rural  or  highway 
contract  route  receiving  saturation  mail, 
and  in  each  general  delivery  unit  or  post 
office  box  section  receiving  saturation 
rate  mail  addressed  in  die  simplified 
format, 

624.844    Multiple  Copies  or  Pieces  per 
Address.  Only  one  addressed  piece  per 
delivery  address  may  be  counted 
toward  the  minimum  density  prescribed 
in  624.841  and  624^843. 

624.85  Walk-Sequendng. 

624.851  General.  The  pieces  in  a 
sahiration  rate  mailing  must  be 
oiganized  in  the  sequence  in  which  they 
will  be  delivered  as  determined  by  the 
Postal  Service.  Pieces  prepared  with  a 
simplified  address  must  meet  the 
requirements  of  122.413. 

624.852  Packages.  Walk-sequenced 
letter-size  pieces  must  be  prepared  in 
packages  that  are  not  more  than  4 
inches  thick  and  secured  by  plastic  or 
elastic  bands.  Walk-sequenced  flats 
must  be  prepared  in  packages  secured 
by  plastic  or  elastic  bands. 

624.853  Labeling.  Each  padcage  of 
walk-sequenced  pieces  must  bear  a 
facing  slip  that  covera  the  front  of  the 
top  piece  in  the  package.  That  fadng 
slip  must  contain  die  phrases  "WALK- 
SEiQUENCED  MAIL;"  "PACKAGE  n  OF 
nn"  (where  "n"  is  the  sequential  number 
of  die  package  out  of  "nn,"  die  total 
number  of  packages  for  the  carrier 
route);  "CARRIER  ROUTE"  (or  "RURAL 
ROUTE."  "HIGHWAY  CONTRACT 
ROUTE,"  "POST  OFFICE  BOX 
SECTION."  or  "GENERAL  DELIVERY 
SECTION."  as  applicable),  followed  by 
the  appropriate  number,  and  the  name 
and  zip  Code  of  the  delivery  post  office. 
The  ZIP  Code  may  be  diat  of  the 
delivery  unit  (station  or  branch)  where 
applicable.  The  facing  slip  must  present 
the  required  information  in 
approximately  the  following  format: 

WALK-SEQUENCED  MAIL.  PACKAGE 
5  OF  10,  CARRIER  ROUTE  17, 
CENTREVILLE  VA  22020 

624.86  Accuracy. 

642.861  Error  Rate.  For  each  carier 
route  receiving  mail  at  the  saturation 
rate,  no  more  than  5  percent  of  the  total 
pieces  for  the  route  may  be  found  out  of 
sequence  or  sorted  to  the  wrong  carrier 
route.  (The  total  number  of  pieces  for 
the  route  is  shown  on  die  documentation 
required  by  624.88.) 

624.862  Errora  not  Counted.  An  error 
will  not  be  counted  when  pieces  are  not 
fai  sequence  or  not  sorted  to  the  corred 
carrier  route  because  of  Postal  Service 


scheme  changes  not  yet  incorporated  fai 
the  scheme  the  mailer  is  required  to  use 
in  preparation  of  die  mailing  (see  624J7 
and  624.88). 

624.863  Pieces  in  Error.  When  a 
number  of  pieces  is  found  that 
represents  5  percent  or  more  of  the  total' 
pieces  for  die  route,  die  remaining 
pieces  in  die  mailing  for  that  route  will 
be  held  and  no  further  attempt  made  to 
distribute  or  deliver  diem.  The  delivery 
unit  will  notify  the  mailer  or 
representative  accordii^y  if  die  mailing 
was  accompanied  by  the  name  and 
telephone  n6mber  of  the  mailer  or  a 
local  representative  for  the  mailer.  The 
mailer  or  representative  may  inform  the 
delivery  unit  that  it  is  abandoning  die 
mailing,  or,  widim  24  hours,  dther  call 
for  die  mailing  to  correct  the  walk 
sequence  errora  or  pay  additional 
postage  (the  difference  between  the 
saturation  and  carrier  route  presort 
rates)  for  all  the  pieces  in  the  mailing  for 
that  route. 

624.864  Refunds.  No  refund  of 
postage  will  be  available  for  postage 
paid  for  abandoned  mailings. 

624  J7    Delivery  Sequence 
InformatiorL 

624.871  General  Mailings  entered  at 
the  saturation  rate  may  be  based  on 
delivery  sequence  information  provided 
by  the  Postal  Service  using  the  mehods 
in  624.872  or  624.873. 

624.872  CDS  File.  The  Computerized 
Delivery  Sequence  (CDS)  file  is  updated 
quarterly.  Saturation  rate  mailings 
presented  for  acceptance  45  days  or 
more  after  the  release  of  a  quarterly 
CDS  file  update  must  incorporate  the 
changes  contained  in  that  update. 
Mailings  based  on  out-of-date 
information  must  not  be  accepted  at  the 
saturation  rate. 

624  J73    Address  Sequencing  Service. 
Mailings  entered  at  the  saturation  rate 
may  be  based  on  deivery  sequence 
information  provided  by  the  Postal 
Service's  address  sequencing  services 
(see  946).  These  services  can  be  used  to 
provide  updated  information  as 
requested  by  the  customer.  Madera  who 
use  address  sequencing  service  must 
base  saturation  rate  mailings  on  address 
sequence  information  that  was  updated 
not  more  than  45  days  prior  to  the  date 
of  mailing.  Mailings  based  on  older 
hiformation  must  not  be  accepted  at  the 
saturation  rate. 

624J8    Documentation. 

624.881    General  Mailera  who 
prepare  mailings  daimed  at  die 
saturation  rate  must  be  prepared  to 
substantiate  compliance  with  the 
requirements  in  624A 

624482    Density. 
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a.  UnUw  aUnplUied  addrsM  U  used, 
for  each  cairiw  raule  to  which 
Mluratioo  rata  aail  is  addreMcd.  the 
mailer  must  provide  documentatioo  to 
indicate  the  total  number  of  addressed 
pieces,  the  total  Dumber  of  possible 
residoitial  deliveries,  the  number  and 
percentage  to  which  mailpieces  in  the 
mailing  are  addressed,  the  total  number 
of  possible  delivery  stops,  and  the 
number  and  percentage  to  which 
mailpieces  in  the  mailing  are  addressed. 

b.  If  simplified  address  is  used,  for 
each  carrier  route  to  which  saturation 
rate  mail  is  addressed,  the  mailer  must 
provide  documentation  to  indicate  the 
total  number  of  addressed  pieces,  the 
total  number  of  possible  delivery  stops, 
and  the  number  and  percentage  to 
which  mailpieces  in  the  mailing  are 
addressed. 

624.883  Accuracy. 

a.  For  each  carrier  route  receiving 
saturation  rate  mail,  the  mailer  who 
uses  CDS  must  annotate  the  mailing 
statement  to  show  the  issue  date  of  the 
Postal  Service  walk-sequence  scheme 
(CDS)  used  in  preparation  of  the  mail 
(see  624.87). 

b.  For  each  carrier  route  receiving 
saturation  rate  mail,  the  mailer  who 
uses  address  sequencing  service  must 
annotate  the  mailing  statement  to  show 
the  date  of  the  last  update  for  the 
address  sequence  information  used  in 
preparation  of  the  mail  (see  624.87).  Tlie 
mailer  must  provide  evidence  of  this 
date  by  copy  of  the  Delivery  Unit 
Summary  that  served  as  the  mailer's  bill 
for  the  address  sequencing  service 
charges  (see  946.71). 

624.884  Documentation  Required  to 

Accompany  the  Mail.  In  addition  to  the 

facing  slip  required  by  624.853,  the  first 

package  of  mail  for  each  carrier  route 

must  contain  a  summary  for  that  route 

which  indicates  the  total  number  of 

addressed  pieces,  the  total  number  of 

possible  residential  deliveries  and  the 

numl>er  and  percentage  to  which 

mailpieces  are  addreMed  (if  applicable). 

the  total  number  of  possible  delivery 

stops  and  the  number  and  percentage  to 

which  mailpieces  are  addressed,  and  the 

issue  date  of  the  CDS  scheme  or  the 

address  sequence  information  used  in 

preparation  of  the  mail  (as  applicable). 
•       •       •       •       • 

628    ADDITIONAL  CONDITIONS  FOR 
AUTC»<ATED  BULK  THIRIMXASS 
RATES 

828.1    Condirtous  Applicable  to 
Automated  Balk  Third-Class  Rates 

628.11    General. 

628.111    Definition.  The  automated 
bulk  third-class  rate*  (Basic  ZIP-»-4»  3/5 
ZlP+4.  Basic  ZIP-»-4  Barcoded.  3-Digit 


ZIP-(-4  Baicoded.  aad  8-Digit  ZIP-t-4 
Barcoded)  apply  only  to  letter^iie 
maiipieceain  maiUnss  prepared  aa 
spccifled  by  this  seetioB  and  according 
to  other  requiremenis  referred  to  in  this 
section. 

e2&112    Marking  The  address  side  of 
each  piece  in  the  mailing  must  show  the 
marking  required  by  629.6  that  is 
appropriate  for  the  rate  claimed  for  the 
mailing. 

62ail3    Postage.,The  mailer  must 
pay  all  applicable  postage  before  the 
corresponding  mailing  can  be  accepted 
by  the  Postal  Service  (see  661.3)^ 

628.114    Physical  Characteristics. 
Each  piece  in  the  mailing  must  meet  the 
following  standards: 

a.  Its  length  must  be  not  less  than  5 
inches  nor  more  than  11 V^  inches; 

b.  Its  height  must  be  not  less  than  3V^ 
inches  nor  more  than  bV»  inches; 

c.  Its  thickness  must  be  not  less  than 
.007  inch  nor  more  than  V*  inch: 

d.  Its  length  dividtd  by  its  height  must 
be  not  less  than  1.3  nor  more  than  2.5: 
and 

e.  Its  weight  must  not  exceed  .1563 
pound  (2.5  ounces). 

62&115    ZIP  Codes. 

a.  ZIP+4  Rates.  Tlie  delivery  address 
on  pieces  claimed  at  a  ZIP+4  rate  must 
contain  either  the  onrect  ZIP+4  code  or 
the  correct  5-digit  ZP  Code,  provided 
the  correct  ZIP+4  barcode,  prepared  \n 
accordance  with  628.15,  also  appears  on 
the  piece.  (The  requirement  for  a  ZIP+4 
code  may  be  satisfied  either  by  the 
correct  numeric  23P+4  code  in  the 
delivery  address  or  by  the  correct 
ZIP+4  barcode  prepared  as  described  in 
62&1S.) 

b.  ZIP+4  Barcoded  Rates.  The 
delivery  address  on  pieces  claimed  at  a 
ZIP+4  Barcoded  rale  must  contain 
either  the.  correct  2UP+4  code  or  the 
correct  5-digit  ZIP  Q)de. 

628.116    Barcode  Clear  Zone. 

a.  General  Requirement.  The  address 
side  of  each  piece  in  an  automated  rate 
mailing  must  have  a  barcode  clear  zone 
that  can  contain  no  printing  or  markings 
except  for  a  barcode  properly  prepared 
in  accordance  with  828.15.  See  628.156 
and  628.162.  respectively,  for  additional 
conditions  that  af^Iy  to  pieces  with  5- 
digit  barcodes  and  pieces  with  barcode 
windows  through  which  no  barcode 
appears. 

b.  Dimmsiona.  The  barcode  clear 
zone  is  an  imaginaiy  rectangle  on  die 
address  side  of  the  aailpiece  formed  by: 

(1)  The  bottom  edge: 

(2)  A  line  paraUel  to  and  %  inch 
above  the  bottom  edge; 

(3)  The  right  edge:  and 

(4)  A  line  paraUel  to  and  4^  inches  to 
the  left  of  the  right  edge.    .«     v,^  . 

62&12    MiniflBania. 


828.121  PerMailing. 

a.  Quantity.  Bach  mailing  at  an  ° 
automated  tbiid-class  rate  roust  consist 
of  not  less  than  200  pieces  or  50  pounds 
of  pieces  that  ace  eligibkior  and 
claimed  at  that  rate,  and  tiiat  meet  both 
the  ap^cable  general  requirements 
specified  in  628.1  and  the  specific 
requirements  for  the  rate  claimed.  Other 
pieces  that  may  be  included  in  the  same 
mailing  and  claimed  at  another  rate  for 
which  they  may  qualify  do  not  have  to  - 
meet  a  separate  minimum  quantity. 

b.  85%  Requirement 

(1)  ZIP+4  Rate  MaUings.  Regardless 
of  the  number  of  pieces  in  the  mailing,  or 
the  rates  claimed,  no  less  than  85%  of 
the  number  of  addressed  pieces  in  each 
mailing  must  bear  the  correct  ZIP+4 
code  in  the  delivery  adcNss  (see 
628.115b).  Regardless  of  the  rate  for 
which  they  may  qualify,  all  remaining 
pieces  must  meet  the  requirements  in 
628,114. 628.115.  and.  aa  applicable. 
628.16. 

(The  Postal  Service  intends  to  propose  a 
revision  to  section  628.121b{2),  which 
currently  requires  that  at  least  85%  of 
the  pieces  in  a  ZIP+4  barcoded  rate 
mailing  bear  a  correctly  prepared  ZIP+4 
barcode.  By  that  revisioiL  the  85%  figure 
would  be  increased  to  1Q0%,  efi'ective 
September  15, 1990.) 

(2)  ZIP+4  Barcoded  RIate  MaiUngs. 
Regardless  of  the  number  of  pieces  in 
the  mailing,  or  the  rates  cJaimed.  no  less 
than  85%  of  the  number  of  addressed 
pieces  in  each  mailing  must  bear  the 
correct  ZIP+4  barcode  (see  62&15). 
Regardless  of  the  rate  for  which  they 
may  qualify,  all  remaining  pieces  must 
meet  the  requirements  ia  628.114. 
628.115.  and.  as  applicable.  62&16. 

628.122  Per  Package.  Tray,  and  Sack. 
Each  package  must  contain  a  minimum 
of  10  addressed  pieces,  and  must  be 
placed  in  either  a  sack  containing  no 
less  than  125  addressed  pieces  or  15 
pounds  of  addressed  pieces,  or  a  tray 
that  is  at  least  %  full  when  the  contents 
are  reasonably  compressed. 

628.13    OCR  Readability  (ZIP+4 
Rates). 

62ai31    Requirement^.  (Text  of 
existing  624.443a;  redesi^ate 
624.443a(l)  and  624.443a(l)(a)  through 
624443(l)(d)  as  62&131a  and  628.131a(l) 
throu^  62&131a(4),  respectively; 
redesignate  existing  624jl43a  (2)  through 
(4)  as  62&131b  throu^  eB&131d, 
respecUyely.) 

628.132  Nonmandatoty  Guidelines. 
(Text  of  existing  624.443b;  redesignate 
existing  6Z4.443b  (1)  throu^  (11)  as 
628.1328  throu^  828.132k.  respectively.) 

628.133  Exceptions.  Keces  prepMied 
with  ZIP+4  barcodes  (under  628.115b(2) 
and  628.15)  are  exempt  fh>m  the  OCR 
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readability  requirements  of  thisaection, 
but  remain  eligible  for  the  automated 
third<Jass  rates  if  other  applicable 
requirements  are  met.  Pieces'  prepared 
with  both  a  5-digit  ZIP  Code  and  5-digf t 
barcode  (under  628:161),  or  with  a 
barcode  window  through  which  no 
barcode  appears  (under  628.162)  are  also 
exempt  from  the  OCR  readability 
requirements  of  this  section,  but  do  not 
qualify  for  any  automated  third^ilass 
rale. 

628.14  (Reserved) 

628.15  PreparatkM  of  ZB>+4  Barcodes 

628.151  Correct  ZIP+4  Barcode. 
(Text  of  existhig  624.658.) 

628.152  General  Preparation.  [Text  of 
existing  624.65b;  in  the  fourth  and  fifth 
sentences,  replace  "Exhibit  624.65b" 
with  "Exhibit  62&152":  redesignate 
Exhibit  624.65b  as  Exhibit  628.152.] 

626153  Barcode  Location.  [Text  of 
existing  624.65c;  in  the  fourth  and  fifUi 
sentences,  replace  "Exhibit  624.65c*' 
v^th  "Exhibit  628.153";  redesignate 
Exhibit  624.65c  as  Exhibit  62&153.] 

626154  Technical  Spedfications. 
[Renumber-existing  624.65  d-g  as  428.154 
a-d,  respectively.) 

628.155    Inserts.  (Text  of  existing 
624.65h;  redesignate  824  J5h(l)  and 
624.65h(l)  (a)  through  (d)  as  628.155a 
and  62ai55a  (1)  through  (4), 
respectively;  redesignate  624.65h(2)  and 
624.65h(2)  (a)  through  (d)  as  628.155b 
and  62&155fa^(l)  through  (4), 
respectively.] 

628.16    Other  Mailpieces. 

628.161    Pieces  Bearing  a  5-Oigit 
Barcode. 

a.  In  Automated  Rate  Mailings. 
Mailere  may  place  5-di^t  barcodes  on 
pieces  in  automated  rate  mailings 
provided  those  pieces  are  prepared  as 
required  by  62&161b. 

b.  Preparation.  All  S^ligit  barcodes 
must  meet  the  requirements  of  62ai54 
and  628.155  and  the  following: 

(1)  Barcode  Format.  The  5-digit 
barcode  must  be  prepared  as  described 
bi  62ai52.  except  that  there  must  be  a 
single  field  of  32  bare  consisting  of  a 
frame  bar,  a  series  of  ban  that  represent 
the  correct  5-digit  ZIP  Code  for  the 
deliveiy  address  on  the  piece  (see 
Exhibit  628.152),  a  correction  digit  and  a 
final  fiame  bar.  The  oonectioa  digit  is 
the  single-digit  vahie  that  must  be  added 
to  the  sum  of  the  numbere  in  the  5-digit 
ZIP  Code  to  make  the  toUl  a  multiple  of 
10  (i.e.,  end  in  a  zero). 

(2)  Barcodes  Printed  Directly  on 
Mailpieces.  The  5-digit  barcode  printed 
on  mailpieces  that  do  not  have  a    - 
window  for  a  barcode  insert  must  be 
located  in  a  barcode  read  area  as 
required  by  62&1S3,  except  that  writhin 


that  area. -the  fint  (left-most)  bar  of  4be 
barcode  must  be  located  no  less  than 
3%  inches,  nor  more  than  4  inches,  frwa 
theright«dfieoftheinailpiece.See 
Exhibit  62&1611K2)- 

{Renumber  existing  Exhibit  624:e6b(3) 
as  Exhibit  628.161b(2).] 

13)  Barcodes  Printed  <m  Inserts.  5-digit 
barcodes  printed  on  inserts  and  that  will 
appear  through  a  barcode  window  m^ 
meet  either  the  requirements  described 
in  628.153  or  those  in  628.16lb(2). 

c.  Rate  Eligibility. 

(1)  Pieces  prepared  with  a  5-digit 
banxKle  appearing  through  a  barcode 
window  are  not  eligible  hr  any 
automated  rate  and  cannot  be  included 
among  pieces  counted  toward  the  85% 
requirements  (see  628.121b). 

(2)  Keces  bearing  a  6-digit  barcode 
are  not  eligible  for  any  ZIP+4  Barcoded 
rate  and  catmot  be  included  among 
pieces  counted  toward  the  85% 
requirements  (see  628.121b). 

(3)  Pieces  with  a  5-digit  barcode 
printed  directly  on  them  (as  described  in 
628.161b(2))  may  be  eligible  for  a  ZIP+4 
rate  and  can  be  includeid  among  pieces 
counted  toward  the  85%  requirement 
(see  62&121b)  if  each  meets  the  other 
requirements  for  a  5Kiigit  barcode  (in 
62ai61b),  the  OCR  readabUity 
requirements  in  628.131.  and  bears  a 
numeric  ZIP+4  code  in  the  delivery 
address. 

628.162    Pieces  Prepared  Widi 
Barcode  Windows  Through  Which  No 
Barcode  Appears. 

Any  piece  prepared  with  a  barcode 
window  through  which  a  barcode 
(printed  on  an  insert)  will  not  appear  is 
not  eligible  for  any  automated  rate  and 
cannot  be  included  among  pieces 
counted  toward  the  85%  requirement 
(see  628.121b).  If  placed  in  an  automated 
rate  mailing,  such  a  mailpiece  must  meet 
the  requirements  of  628.11. 

628.17    Documentation. 

62&171    None  Required.  No 
documentation  is  required  for 
automated  rate  mailings  of  identical- 
weight  pieces  when  aU  pieces  in  the 
mailing  are  eligible  for  and  claimed  at 
the  same  rate  and  have  the  correct 
amount  of  postage  affixed.  Each  piece 
must  also  bear  either  the  correct  ZIP+4 
code  corresponding  to  the  delivery 
address  on  the  piece  (for  mailings  at  the 
Basic  or!3/5  ZIP+4  rates)  or  the  correct 
5-digit  ZIP  Code  and  the  correctly- 
prepared  ZIP+4  barcode  corresponding 
to  the  delivery  address  on  the  piece  (for 
mailings  at  any  ZIP+4  Barcoded  rate). 

628.172    Submission  With  Bach 
Mailing.  Mailings  that  do  not  meet  the 
requirements  of  628.171  must  be 
accompanied  by  documentation  that: 

a.  Details  the  number  of  pieces  for 
each  5-digit  ZIP  Code  (or  other 


sortatfon)  that  quaHly  for  eadi  rate  in 
the  mailing. 

b.  Provides  cumulative  totals  after 
each  line  entry,  subtotals  l^  sertatioii 
(where  required),  and  grant  totals  for  the 
entire  mailing  by  rate. 

c  Shows  the  number  of  pieces 
prepared  with  a  ZIP+4  codetv  a  ZIP-i-4 
barcode,  as  apphcable  to  the  particular 
rate  claimed. 

d.  Proves  |he  mailing  has  met  or 
exceeded  the  "85%  requirement"  (see 
628.121), 

e.  Details  die  number  of  pieced  at  each 
rate  and  increment  the  postage  (or 
additional  postage)  due,  and  the  total 
postage  for  the  mailing. 

f.  Ptt>wides  the  additional  detail 
reqdired  for  the  rate  claimed  (see  628J 
through  628.7  for  the  specific 
documentation  requirements  that  apply 
to  each  rate). 

628.173    Submission  Based  on  a 
Mailing  List  or  Cycle.  As  an  alternative 
to  submitting  documentation  with  each 
mailing,  mailers  may  submit 
documentation  based  on  a  mailing  list  or 
mailing  cycle  under  the  following 
conditions: 

a.  The  mailing  period  for  the  list  or 
the  duration  of  the  mailing  cycle,  eadt 
as  defined  by  the  mailer,  must  be  longer 
than  24  hours  but  not  more  than  1  week 
(7  consecutive  days).  The  mailer  must 
notify  the  post  office  where  maiHngs  are 
accepted  of  the  firet  and  last  mailings, 
and  the  beginning  and  ending  points  of 
the  time  period,  of  the  list  or  cycle. 

b.  More  than  one  list  or  cyde  may  l>e 
active  at  one  time,  but  mailings  fiom 
each  must  be  prepared  and  presented 
separately,  deariy  identified,  and 
accompanied  by  mailing  statements  that 
clearly  relate  to  spedfic  mailings. 

c  Compliance  with  the  85% 
requirement  (see  628.121)  may  be  based 
on  the  entire  list  or  cyde. 

d.  The  documentation  must  contain 
the  information  described  in  62&172. 

e.  Complete  documentation  for  the 

.  entire  mailing  list  or  mailing  cyde  must 
be  submitted  with  the  firat  mailing  from 
that  list  or  cycle. 

f.  The  appropriate  mailing  statements 
must  be  submitted  with  each  mailing 
when  presented  for  acceptance. 

g.  At  the  time  the  last  mailing  from  a 
list  or  cyde  is  presented  to  the  Postal 
Service,  any  discrepandes  between  the 
mail  presented  to  and  verified  by  the 
Pottal  Service,  the  mail  described  in  the 
documentation,  and  the  mail  daimed  on 
the  corresponding  mailing  statements  {in 
regard  to  quantity,  rate  eligibility,  or 
postage)  must  be  recondled  to  the 
satisfaction  of  the  Postal  Service,  and 
any  additional  postage  that  may  be  due 

Oust  be  paid  by  the  mailer. 
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62&174    Mailing  Statements.  When 
presented  for  acceptance,  each  mailing 
must  be  •ooompanied  by  the 
apprtH>riate  mailing  statement, 
completed  by  the  mailer.  The  statement 
must  be  attached  or  otherwise  related 
by  code  or  reference  to  specific 
supporting  documentation.  All  mailing 
statements  and  supporting  documents 
are  subject  to  verification  by  the  I^Dstal 
Service. 

62&18    Presort 

62&1B1    General  Requirement.  AH 
pieces  in  an  automated  rate  bulk  third- 
class  mailing  must  be  presorted  together 
as  required  by  641. 

628.182    Rate  Eligibility 

a.  Basic  ZIP+4  and  Basic  ZIP+4 
Barcoded  Rates.  All  pieces  packaged 
and  sacked  under  641  are  ehgible  for  the 
Basic  ZIP+4  and  Basic  ZIP+4  Barcoded 
rates  if  the  other  applicable 
requirements  are  met  (see  628.2  and 
628.5,  respectively). 

b.  3/5  ZIP+4  Rates.  Pieces  in  5-digit. 
optional  city,  and  3-digit  packages  that 
are  correctly  sorted  to  5-digit,  optional 
city,  and  3-digit  sacks  are  eligible  for  the 
3/5  ZIP+4  rates  if  the  other  applicable 
requirements  are  met  (see  628.3). 

c.  3  Digit  ZIP+4  Barcoded  Rates. 
Pieces  packaged  in  optional  city  and  3- 
digit  packages  that  are  correctly  sorted 
to  optional  city  and  3-digit  sacks  are 
eligible  for  the  3-digit  ZlP+4  Barcoded 
rates  if  the  other  applicable 
requirements  are  met  (see  628.6). 

c  5-Digit  ZIP+4  Barcoded  Rate.  Only 
pieces  in  S-digit  packages  correctly 
sorted  to  5-digit,  optional  city,  and  3- 
digit  sacks  are  eligible  for  the  5-digit 
ZIP+4  Barcoded  rate  if  the  other 
applicable  requirements  are  met  (see 
628.7). 

628.19    Optional  Use  of  Trays. 
Automated  rate  bulk  third-class 
mailings  may  be  prepared  in  trays  rather 
than  in  sacks  as  provided  by  647. 

628.2    BMk  ZIP+4  Rale 

628.21  Minimum  Quantity.  As 
prescribed  in  62ai2,  each  Basic  ZIP+4 
mailing  must  contain  at  least  200  pieces 
or  SO  pounds  of  pieces  that  are  eligible 
for  and  claimed  at  the  Basic  ZIP+4  rate. 
In  addition,  regardless  of  the  rate 
claimed  for  the  pieces,  no  less  than  85% 
of  the  number  of  addressed  pieces  in 
each  Basic  ZIP+4  rate  mailing  must 
bear  the  correct  ZIP+ 4  code  in  the 
delivery  address  (as  provided  by 
628.115b).  All  remaining  pieces  must 
meet  the  requirements  in  628.11. 

628.22  OCR  Readability.  Pieces 
intended  for  eligibility  for  the  Basic 
ZIP+4  rate  must  meet  the  OCR 
readability  requirements  in  628.13, 
unless  subject  to  the  exception  for 


ZIP+4  barcoded  piedes  (see  62ail5b. 
628.133,  and  62&15). 

628.23  Documentation.  In  addition  to 
the  general  requirements  of  628.17, 
documentation  must  be  prepared  with 
separate  columns  to  Kst  the  number  of 
pieces  at  the  Basic  ZP+4  rate  and,  as 
applicable,  the  3/5  presort  rate  (with  a 
2nP+4  code),  the  3/5  presort  rate 
(without  a  ZIP+4  code),  the  basic 
presort  rate  (with  a  ZIP+4  code),  the 
basic  presort  rate  (wthout  a  23P+4 
code),  and  the  cumulative  total  pieces  in 
the  mailing  through  each  line  entry.  A 
separate  line  entry  must  be  provided  for 
each  5-digit  ZIP  Code  for  which  pieces 
have  been  packaged  in  5-digit  or 
optional  cify  packages,  and  for  each  3- 
digit  ZIP  Code  prefix  for  which  pieces 
have  been  packaged  otherwise. 

628.24  Presort.  See  628.18. 

628.25  Additional  Tray  and  Sack 
Labeling  Requirements,  llie  second 
(contents)  line  on  labels  for  trays  and 
sacks  in  Basic  ZIP+4  rate  mailings  must 
show  the  information  specified  in 
641.133  and  641.135  followed  by  either 
"BASIC  ZIP+4"  or  "Z  +  4." 

628J    3/5  ZIP+4  Rale 

628.31  Minimum  Quantity.  As 
prescribed  in  628.12,  each  3/5  ZIP+4 
mailing  must  contain  at  least  200  pieces 
or  50  pounds  of  pieces  that  are  eligible 
for  and  claimed  at  the  3/5  ZIP+4  rate. 
In  addition,  regardless  of  the  rate 
claimed  for  the  piecei,  no  less  than  85% 
of  the  number  of  addressed  pieces  in 
each  3/5  ZIP+4  rate  tiailing  must  bear 
the  correct  ZIP+4  code  in  the  delivery 
address  (as  provided  by  628.115b).  All 
remahiing  pieces  must  meet  the 
requirements  in  628.11. 

628.32  OCR  Readability.  Pieces 
intended  for  eligibility  for  the  3/5  ZIP+4 
rate  must  meet  the  OCR  readability 
requirements  in  628.13,  unless  subject  to 
the  exception  for  ZIP+4  barcoded 
pieces  (see  628.115b,  628.133,  and 
628.15). 

628.33  Documentation.  In  addition  to 
the  general  requirements  of  628.17, 
documentation  must  be  prepared  with 
separate  columns  to  list  the  number  of 
pieces  at  the  3/5  ZIP+4  rate  and,  as 
applicable,  the  Basic  ZIP+4  rate,  the  3/5 
presort  rate  (with  a  ZIP+4  code),  the 
3/5  presort  rate  (without  a  ZIP+4  code), 
the  basic  presort  rate  (with  a  ZIP+4 
code),  the  basic  presort  rate  (without  a 
ZIP+4  code),  and  the  cumulative  total 
pieces  in  the  mailing  Cirough  each  line 
entry.  A  separate  line  entry  must  be 
provided  for  each  5-dlgit  nP  Code  for 
whidi  pieces  have  been  padcaged  in  5- 
digit  or  optional  city  packages,  and  for 
each  3-digit  ZIP  Code  prefix  for  which 
pieces  have  been  packaged  otherwise. 

628.34  Presort  Set  628.18. 


628.35  Optional  Sortafion  to 
Automated  Stes.  Mailers  may  prepare 
3/5  ZIP+4  rate  mailings  tvithout  making 
5-digit  packages  or  sacks  ;if: 

a;  All  pieces  in  the  mailing  are  for 
destinations  within  the  3idigit  ZIP  Code 
ranges  listed  in  Exhibit  ItZJOim  -      -     - 

b.  All  pieces  are  prepared  in  3-digit 
packages  and  3-digit  sacks:  and 

c.  Pieces  destinating  in  other  ZIP  Code 
areas  are  prepared  as  a  separate 
mailing. 

628.36  Additional  Trakr  and  Sack 
Labeling  Requirements.  Ttie  second 
(contents)  line  on  labeb  for  trays  and 
sacks  in  3/5  ZIP+4  rate  mailings  must 
show  the  information  specified  in 
641.133  and  641.135  followed  by  either 
"3/5  ZIP+4"  or  "3/5  Z+4." 

628.4  (Reserved]  ' 

628.5  Basic  ZIP+4  Barcpded  Rate 

628.51  Minimum  Quaiktity.  As 
prescribed  in  628.12,  each  Basic  ZlP+4 
Barcoded  mailing  must  contain  at  least 
200  pieces  or  50  pounds  off  pieces  that 
are  eligible  for  and  claimed  at  the  Basic 
ZIP+4  Barcoded  rate.  bi  addition, 
regardless  of  the  rate  claimed  for  the 
pieces,  no  less  than  85%  of  the  number 
of  addressed  pieces  in  each  Basic 
ZIP+4  Barcoded  rate  mailing  must  bear 
a  correctly  prepared  ZIP+4  barcode  (as 
provided  by  628.15).  All  remaining 
pieces  must  meet  the  requirements  in 
628.11.  j 

628.52  ZIP+4  Barcode.  Pieces 
intended  for  eligibility  for  the  Basic 
ZIP+4  Barcoded  rate  muit  bear  a 
ZIP+4  barcode  prepared  las  required  by 
628.15. 

628.53  Documentation.  In  addition  to 
the  general  requirements  of  628.17, 
documentation  must  be  papered  with 
separate  columns  to  list  the  number  of 
pieces  at  the  Basic  ZIP+4  Barcoded 
rate,  and,  as  applicable,  the  3/5  ZIP+4 
rate  (with  a  ZIP+4  barcode),  the  3/5 
ZIP+4  rate  (without  a  ZI^+4  barcode), 
the  Basic  ZIP+4  rate  (with  a  ZIP+4 
barcode),  the  Basic  ZIP+4  rate  (without 
a  ZIP+4  barcode),  the  3/5  presort  rate 
(with  a  ZIP+4  barcode),  (he  3/5  presort 
rate  (without  a  ZIP+4  barcode),  the 
basic  presort  rate  (without  a  ZEP+4 
barcode),  and  the  ciunulatrve  total 
pieces  in  the  mailing  throegh  each  line 
entry.  A  separate  Hne  entry  must  be 
provided  for  eadi  5-digit  ZIP  Code  for 
which  pieces  have  been  packaged  in  5- 
digit  or  optional  city  packages,  and  for 
each  3-d^t  ZIP  Code  prefix  for  which 
pieces  have  been  packaged  otherwise. 

628.54  Presort  See  62il& 

626.55  Additional  Tray  and  Sack 
Labeling  Requirements.  Trie  second 
(contents)  line  on  labels  fbr  trays  and 
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sacks  in  Basic  ZIP+4  Barcoded  rate 
mailings  most  show  tlie  information 
specified  in  641.133  and  641.135  followed 
by  either  "  ZIP+4  Barcoded"  or  ••Z+4 
B/C" 

6284    S-<Bgit  ZIP+4  Barcoded  Rate 

62a61    Minimum  Quantity.  As 
prescribed  in  628.12,  each  3-Digit  ZIP+4 
Barcoded  mailing  must  contain  at  least 
200  pieces  or  50  pounds  of  pieces  Oiat 
are  eligible  for  and  claimed  at  the  3- 
Digit  ZIP+4  Barcoded  rate.  In  addition, 
regardless  of  the  rate  claimed  for  the 
pieces,  no  less  than  85%  of  the  number 
of  addressed  pieces  in  each  3-Digit 
ZIP+4  Barcoded  rate  mailing  must  bear 
a  correctly  prepared  ZIP+4  barcode  (as 
provided  by  628.15).  All  remaining 
pieces  must  meet  the  requirements  in 
628.11. 

628.62  ZIP+4  Barcode.  Pieces 
intended  for  eligibility  for  the  3-Digit 
ZIP+4  Barcoded  rate  must  bear  a 

ZIP +4  barcode  prepared  as  required  by 
62ai5. 

628.63  Documentation.  In  addition  to 
the  general  requirements  of  62ai7, 
documentation  must  be  prepared  with 
separate  colunms  ^o  Hst  the  number  of 
pieces  at  the  3-Digit  ZIP+4  Barcoded 
rate  and,  as  applicable,  the  Basic  ZIP+4 
Barcoded  rate,  the  3/5  ZIP+4  rate  (with 
a  ZIP+4  barcode),  the  3/5  2aP+4  rate 
(without  a  ZIP+4  barcode),  the  Basic 
ZIP+4  rate  (with  a  ZIP+4  barcode),  the 
Basic  ZIP+4  rate  (without  a  ZIP+4 
barcode),  the  3/5  presort  rate  (with  a 
ZIP+4  barcode),  tiie  3/5  presort  rate 
(without  a  ZIP+4  barcode),  the  basic 
presort  rate  (with  a  ZIP+4  barcode),  the 
basic  presort  rate  (without  a  ZIP+4 
barcode),  and  the  cumulative  total 
pieces  in  the  mailing  through  each  line 
entry.  A  separate  line  entry  must  be 
provided  for  each -S-digit  ZIP  Code  for 
which  pieces  have  been  packaged  in  5- 
digit  or  optional  city  packages,  and  for 
each  3-digit  ZIP  Code  prefix  for  which 
pieces  have  been  packaged  otherwise. 

628.64  Presort  See  628.1& 

628.65  Optional  SortatioQ  to 
Automated  Sites.  Mailers  may  prepare 
3-Digit  2UP+4  Barpoded  rate  mailings 
wittiout  making  S<ligit  packages  or 
sacks  if: 

a.  All  pieces  in  the  mailing  are  for 
destinations  within  the  3-digit  ZIP  Code 
ranges  listed  in  Exhibit  122.63m: 

b.  All  pieces  are  prepared  in  3-digit 
packages  and  3-digit  sacks;  and 

c  Pieces  destinating  in  other  ZIP  Code 
areas  are  prepared  as  a  separate 
mailing. 

628.66  Additional  Ttay  and  Sack 
Labeling  Requireneiits.  Tlie  second 
(contents)  line  on  labds  for  trays  and 
sacks  in  MXgit  ZEP+4  Barcoded  rate 


mailings  must  show  the  information 
specified  in  641.133  and  641.135  followed 
by  either  -S^NGTr  ZIP+4  BARCODED" 
or-»Z+4B/C'' 

•28.7    5-OlgU  ZIP+4  Barcoded  Rata 

628.71  Minimum  Quantity.  As 
prescribed  in  628.12,  each  5-Digit  ZIP+4 
Barcoded  mailing  must  contain  at  least 
200  pieces  or  50  pounds  of  pieces  diat 
are  eligible  for  and  claimed  at  the  5- 
Digit  ZIP+4  Barcoded  rate.  In  addiUon. 
regardless  of  the  rate  claimed  for  the 
pieces,  no  less  than  85%  of  the  number 
of  addressed  pieces  in  each  5-Digit 
ZIP+4  Barcoded  rate  mailings  must 
bear  a  correctly  prepared  ZIP+4 
barcoded  (as  provided  by  628.15).  All 
remaining  pieces  must  meet  the 
requirements  in  628.11. 

628.72  ZIP+4  Barcoded.  Pieces 
intended  for  eligibility  for  the  5-Digit 
ZIP+4  Barcoded  rate  must  bear  a 
ZIP+4  barcode  prepared  as  required  by 
628.15. 

628.73  Docimientation.  In  addition  to 
the  general  requirements  of  628.17, 
documentation  must  be  prepared  with 
separate  columns  to  list  the  number  of 
pieces  at  the  5-Digit  Barcoded  rate  and, 
as  applicable,  the  3-Digit  ZIP+4 
Barcoded  rate,  the  Basic  ZIP+4 
Barcoded  rate,  the  3/5  21IP+4  rate  (with 
a  ZIP+4  barcode),  the  3/5  ZIP+4  rate 
(without  a  ZIP+4  barcode),  the  Basic 
ZIP+4  rate  (with  a  ZIP+4  barcode),  the 
Basic  ZIP+4  rate  (without  a  ZIP+4 
barcode),  the  3/5  presort  rate  (with  a 
ZIP+4  barcode),  the  3/5  presort  rate 
(without  a  ZIP+4  baroxle)  the  basic 
presort  rate  (with  a  ZIP+4  barcode)  the 
basic  presort  rate  (without  a  ZIP+4 
barcode),  and  the  cumulative  total 
pieces  in  the  mailing  throng  each  line 
entry.  A  separate  line  entry  must  be 
provided  for  each  5-digit  ZIP  Code  for 
which  pieces  have  been  packaged  in  5- 
digit  or  optional  city  packages,  and  for 
each  3-digit  ZIP  Code  prefix  which 
pieces  have  been  packaged  otherwise. 

628.74  Presort  See  628.18. 

628.75  Additional  Tray  and  Sack 
Labeling  Requirements.  The  second 
(contents)  line  on  labels  for  trays  and 
sacks  in  3-Digit  ZIP+4  Barcoded  rate 
mailings  must  show  the  information 
specified  in  641.133  and  641.135  followed 
by  either  -5-DIGIT  ZIP+4  BARCODED" 
or"5DZ+4B/C" 

628.8    (Reserved] 

6Z8J    (ResOTvedl 


629    MAILPIECE  CHARACTERISTICS 
•        *        •        •        • 

629.2    Physical  UmiUtions 


629.22    Size,  9iape.  and  Ratio 
(General  Standards) 

629.221    Maximum  Size  Standards 
•        •        *        •        * 

b.  Basic  Presort  and  3/S  Percent 
Rates.  There  is  no  maximum  size  for 
basic  presort  rate  and  3/5  presort  rate 
bulk  third-class  mail 


6294    Optional  Use  of  Detached 
Address  Labeb  for  Plats 


629.47    Saturation  Rate.  Mailing 
prepared  under  629.4  may  qualify  for  the 
satiu-ation  rate  if  the  detached  cards  are 
prepared  to  meet  the  requirements  of 
624.& 


629.6    Marking 

•  •        •        •        • 

629.62  Basis  Presort  and  3/5  Presort . 
Rates.  •  •  * 

629.63  Carrier  Route  Presort  Rate.  (In 
the  first  sentence  delete  the  word 
"level"] 

•  •       •       •       • 

640  Bulk  Mail  Pnsort  Raquiraownts 

641  STANDARD  PACKING  AND 
SACKING  REQUIREMENTS 

•41.1    Utter-Size.  Flat-Size,  and 
Inegular  Parcel  Mailings 

641.11  General  All  basic  presort  and 
3/5  presort  rate  bulk  third-class-mailing 
must  be  prepared  as  specified  in  641.1. 
subject  to  the  exceptions  contain  in 
641.124  and  641.136  for  loose-packing, 
643  for  irregular  parcels.  644  for 
palletization,  and  647  for  traying.  All 
pieces  presented  in  a  single  mailing 
must  be  presorted  together  as  required 
by  this  section.  The  level  of  sortation 
(i.e.,  packing  and  trayng  or  sacking) 
determines  eligibility  for  the  3/5  presort 
rate:  pieces  not  claimed  at  or  not  eligible 
for  the  3/5  presort  rate  must  be  claimed 
at  the  basic  presort  rate  (see  624.1  and 
624.2). 

641.12  Packaging  Requirements 

641.124  Loose  Packing.  [Add  as  the 
fourth  sentence:]  Pieces  prepared  in 
loose-packed  5-digit  sacks  may  qualify 
for  the  3/5  presort  rate  subject  to  the 
applicable  requirements  in  0242. 

641.125  Rate  Eligibility.  Packages 
prepared  under  e41.121b  (5-digit),  and 
641.121d  (3-digit)  may  be  eligible  for  the 
3/5  preport  rate  if  correctly  sacked  or 
trayed  to  qualifying  destinations  as 
required  by  624.2  and  641.13.  Packages 
prepared  under  641.121a  and  641.121  e-h 
are  not  eligible  for  the  3/5  presort  rate 
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and  must  be  claimed  at  the  basic  presort 
rate. 

641.13    Sacking  Requirements. 
*        •       •        «       • 

641.138    Loose-Pack  Sack.  (Add  as 
the  fifth  sentence:)  Pieces  prepared  in 
loose-packed  5-digit  sacks  may  qualify 
for  the  3/5  presort  rate  subject  to  the 
applicable  requirements  in  624.2, 

641.137    Rate  Eligibility.  Pieces 
correctly  packaged  under  641.121b  (5- 
digit),  641.121c  (optional  city),  and 
641.l2ld  (3-digit).  and  correctly  sacked 
under  641.135a-c  (5-digit).  optional  city, 
or  3-digit)  may  be  eligible  for  the  3/5 
presort  rate  if  otherwise  qualified  under 
624.2.  Pieces  in  other  packages,  or 
packaged  under  641.121  b-d  but  not 
sacked  under  641.135  a-c  are  not 
eligible  for  the  3/5  presort  rate  and  must 
be  claimed  at  the  basic  presort  rate. 

•41.2    Machinable  Parcel  Preparstioa 
Requirements 

641.21  General 

641 .21 1  Preparation.  (Text  of  existing 
641.21.J 

641.212  Rate  Eligibility.  Subject  to 
the  provisions  of  624.2,  pieces  may  be 
eligible  for  the  3/5  presort  rate  when 
prepared  under  641.221  ai\d  641.222. 
Mailers  wishing  to  claim  the  3/5  presort 
rate  must  presort  to  5-digit  destinations 
(as  required  by  641.221)  before 
presorting  to  destinating  BMCs  under 
641.222.  Pieces  correctly  presorted  and 
labeled  under  641.222  to  the  origin  BMC 
will  be  eligible  for  the  3/5  presort  rate. 

641.22  Sacking  Requirements. 

•  •       •       •       • 

641.222  Bulk  Mail  Center  (BMC) 
Sacks. 

•  •        •        •        • 

641.223  Mixed  MBC  Sacks. 

•  *        •        *        • 

(Delete  existing  641.23  and  641  J.) 

641.4    Additional  Presort  Raquii«m«it8 
for  Canter  Route  Praiott  Rate  Mailings 


644    PALLETIZATION 
REQUIREMENTS 

644.1    Packages  and  Bundles 
Preeenlad  on  PaUats 

•  •       •       •       • 

644.17    Commingling  Mbted  Rate 
Level  Mailings  on  Pallets. 

044.171    General  (Replace  "basic.  5- 
digit,  or  carrier  route"  with  "basic 
presort,  3/5  presort,  or  carrier  route 
presort.") 

•  •        •    •    •       • 

644.175    Preparation  Requirements, 
a.  Summary  Listing.  *  *  * 


(2)  The  number  of  pieces  that  qualify  . 
for  the  basic  presort  rate  and  for  the  3/5 
presort  rate  for  each  5-digit  ZIP  Code. 

(3)  The  number  ot  pieces  that  qualify 
for  the  basic  presort  rate  and  for  the  3/5 
presort  rate  for  eack  3-digit  ZIP  Code 
prefix. 


e8ck3-c 


644.18    Copalletiting  Multiple  Bulk 

Third-Class  Flat-Si^  Mailings  ;  ' 

*  •        •        *        ♦ 

644.188    Preparation  Requirements 
for  Copalletized  Flat-Size  Mail 
a.  Summary  List.  •  *  * 

•     •  j  •  :.  .;• 

(2)  If  the  3/5  presort  rate  is  claimed, 
the  number  of  pieces  that  qualify  for  the 
3/5  presort  rate  for  each  5-digit  ZIP 
Code,  listed  by  individual  mailing  and  a 
total  for  the  pallet. 

(3)  If  the  basic  presort  rate  is  claimed, 
a  detailed  list  by  ZIP  Code  describing 
the  number  of  pieces  that  qualify  for  the 
basic  presort  rate,  by  individual  mailing, 
and  a  total  for  each  pallet 

•  *        •        *     J  • 

644.2    Palletizing  Machinable  Third- 
Class  Parcels 

•  ♦       •       *     j  * 

644.22  Machinalie  Parcel  Pallet 
Preparation 

♦  •        •        •        • 

644.225    Rate  Eligibility.  Subject  to 
624.2,  pieces  may  be  eligible  for  the  3/5 
presort  rate  when  piepared  under 
644.222.  Pieces  correctly  presorted  under 
644.222b  to  the  service  area  of  the  ori^n 
BMC  will  be  eligible  for  the  3/5  presort 
rate. 

644.23  Presentatfan  of  Mailings. 
(Replace  "third-class  carrier  route 
presort  level  rate  and  the  third-class  5- 
digit  presort  level  rale"  with  "3/5 
presort  and  carrier  route  presort  bulk 
third-class  rates."] 


645    BUNDLING  INSTEAD  OF 
SACKING  (BEDLOADED  BUNDLES) 

•  •  *  *  r 

•454    Bundle  Preparation 

•  *  •  •        ,  «  .-V  ■ 

645.33    Labels.  *  K  *  ^ 

(In  the  NOTE,  replace  "Five-digit 
presort  level  rate  packages  and  bundles 
and  third-class  carrier  route  packages 
and  bundles"  with  "3/5  presort  rate 
packages  and  bundles  and  carrier  route 
presort  rate  packages  and  bundles.") 

647    TRAYS. 

•47.1    General 

647.11    Automation-Compatible 
Mailpieces.  ZIP-»-4  and  ZIP-f4  Barcoded 


rate  mailings  of  automation-compatible 
letter-size  mailpieces  may  be  prepared 
in  tisays  rather  than  in  sacks  subject  to 
the  requirements  of  this  section.  Trays 
are  the  preferred  container  for  ■ 
automation-compatible  mail. 

647.12    Other  Mailpieces.  The  use  of 
trays  for  other  third-class  mail  is 
presoibed  in  641.33  and  641.43. 

•474    Preparation  of  Mail  in  Trays 

64741    Packaging.    | 

647411    General.  Mailings  prepared 
in  trays  must  be  packaged  as  required 
by  641.12,  except  as  provided  below.  : 

647.212    Carrier  Route  Trays.  Pieces 
being  claimed  at  the  catrier  route 
presort  rate  need  not  be  prepared  in 
packages  only  when  all  the  mail  in  those 
packages  would  be  pladed  in  the  same 
tray  for  the  same  carrier  route.  Carrier 
route  packages  are  required  when  the 
corresponding  pieces  are  being  placed  in 
5-digit  or  3-digit  carrier  routes  trays. 

647413  5-Digit  TrayS.  Pieces  need 
not  be  prepared  in  6-digit  packages  only 
when  all  the  mail  in  those  packages  will 
be  placed  in  the  same  tray  for  the  same 
5-digit  ZIP  Code  destinaltion.  5-digit 
packages  are  required  when  the 
corresponding  pieces  are  being  placed  in 
other  than  5-digit  trays. 

647414  3-Digit  Trays.  Pieces  need 
not  be  prepared  in  3-di^t  packages  only 
when  all  the  mail  in  those  packages 
would  be  placed  in  the  qame  tray  for  the 
same  3-digit  ZIP  Code  destination.  5- 
digit  packages  are  required  when  there 
are  10  or  more  pieces  to  the  same  5-digit 
destination  and  when  those  packages 
are  being  placed  in  othei-  than  5-digit 
trays.  3-digit  packages  are  required 
when  the  corresponding;  pieces  are  being 
placed  in  other  than  3-digit  trays. 

647.22    Traying.         [ 
847.221    General.  Treys  must  be 
prepared  in  the  same  sequence  as 
required  for  sacks  under  641.135. 

647422  Minimum  Volume  per  Tray. 
A  tray  must  be  prepared  for  a  required 
presort  destination  whea  the 
corresponding  pieces  (or  packages  of 
pieces),  when  reasonably  compressed, 
fill  %  or  more  of  the  tray.  Trays  that 
contain  less  may  not  be  prepared  unless 
a  sack  containing  less  than  125  pieces 
and  IS  pounds  of  pieces  to  the  same 
destination  is  permitted  under  641.135, 
e41.421b,  841.428,  or  641.427. 

647423  Tray  Labels.  A  tray  label 
must  be  securely  affixed  to  the  end  of 
each  tray.  Tray  labels  are  subject  to  the 
same  requirements  as  specified  for  sack 
labels  in  641.133. 641.135»  641.423, 
641.425,  and  646.  except  that  additional 
information  must  be  added  to  the 
second  (contents)  line  es  spedified  in 
62&25. 628.36, 62&55. 6^066,  and  62&75. 
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647424  Sleeving  and  Banding.  To 
ensure  the  integrity  of  the  mail  in  transit, 
each  tray  must  be  endoeed  in  a  sleeve 
and  secured  by  a  plastic  strap  placed 
tightly  around  the  length  of  the  tray.  The 
postmaster  of  the  office  of  where  the 
mail  is  accepted  may  waive  this 
requirement  for  local  mail. 

64743    Optional  Sortation  to 
Automated  Sites:  Mailers  may  prepare 
3/5  Zn>-|-4  rate  and  3Kligit  ZIP-h4 
barcoded  rate  mailings  without  nuddng 
S-digit  paduiges  or  trays  if 

a.  All  pieces  in  the  mailing  are  for 
destinations  within  the  3-digit  ZIP  Code 
ranges  listed  in  Exhibit  122.63m: 

b.  All  pieces  are  prepcu«d  in  3-digit 
packages  and  3-digit  trays:  and 

c.  Pieces  destinating  in  other  ZIP  Code 
areas  are  prepared  as  a  separate 
mailing. 

•^74    Rate  Eligibility. 

64741    Resort.  Mailings  prepared  in 
trays  remain  eligibile  for  the  basic 
presort,  3/5  presort  carrier  route 
presort  and  saturation  rates  if  the 
applicable  requirements  in  824.1, 6244, 
624.3,  and  6244  are  met,  and  sufficient 
volume  of  mail  per  tray  (see  647.222)  is 
generated  for  the  applicable  required 
destinations. 

647.32  Automated  Rates.  Mailings 
prepared  in  trays  remain  eligible  for  the 
ZIP+4  and  ZIP-»-4  Barcoded  rates  if  the 
applicable  requirements  in  628  are  met 

647.33  Destination  Entry.  Mailings 
prepared  in  trays  remain  eligible  for  the 
destination  entry  rates  if  the  applicable 
requirements  in  624.7  are  met 

6S8    Mailing 


652    BULK  RATES 
•        *        •        •        • 

6S24    Separation  of  Mailings. 

(Replace  "third-class  carrier  route 
presort  level  rate"  and  "5-digit  presort 
level  rate"  with  "carrier  route  presort 
rate"  and  "3/5  presort  rate" 
respectively.) 

68S    Payment  of  Postage 

661    METHOD  OF  PAYMENT 


6614    Bulk  MaUings  at  the  Bask 
Presort  3/5  Presort,  and  Cairiar  Route 
Presort  Rates 

66141    Identical- Wei^t  Pieces.  *  *  * 

a.  Meter  Stamps.  See  144. 

(1)  Bulk  rate  mailmgs  may  be  mailed 
with  the  correct  metered  postage  affoced 
to  each  piece  (le^  pieces  eligible  for  the 
carrierhNitrpresort  rate  ara  metered  at 
that  rate,  whUe  pieces  eligible  for  the 


3/S  presort  rate  are  metered  at  the  3/5 
presort  rate,  and  pfeces  sut^ect  to  the 
basic  presort  rate  ara  metered  at  the 
basic  presort  rate). 

(2)  (In  the  firat  sentence,  delete 
"level."  In  the  second  sentence  replace 
"basic"  with  -basic  presort;"  in  the 
NOTE,  replace  "basic-rate"  with  "basic 
presort  rate."] 

(3)  (In  the  first  sentence,  replace  both 
"Five-digit  presort  rate"  and  "5-digit 
presort  level  rate"  with  "3/5  presort 
rate."  In  the  second  sentence,  replace 
"basic  rate"  with  "basic  presort  rate."] 

•  •        •        •        * 

661.22    Nonldentical-Weight  Pieces. 

681421    Pound  Rates. 

a.  Permit  Imprint  (In  both  the  firat  and 
second  sentences,  replace  "basic  or  S- 
digit  rate"  with  "basic  presort  or  3/5 
presort  rate."] 

•  *        •        *        * 

c.  Precanceled  Stamps.  (In  the  fourth 
sentence,  replace  "basic  or  5-digit  rate" 
with  "basic  presort  or  3/5  presort  rate."] 

d.  Alternative  Option.  (In  the  first 
sentence,  replace  "5-digit  or  basic"with 
"basic  presort  or  3/5  presort."] 


6814    Bulk  MaUings  at  Basic  ZIP -»- 4. 
3/5  ZIP-t-4,  and  ZIP->-4  Baicoded  Rates 


661.32    Meter  Stamps. 


661422    Correct  Postage  Affixed  to 
Each  Piece. 

a.  Basic  ZIP-»-4  Mailings.  (Replace 
"basic  presort  level  rate"  «vith  "basic 
presort  rate."] 

b.  Five-Digit  ZIP+4  Mailings. 
(Replace  "5-digit  presort  level  rate"  with 
"3/5  presort  rate"  and  replace  "basic 
presort  level  rate"  with  "basic  presort 
rate."] 

c  ZIP+4  Barcoded  Mailings.  [Replace 
"5-digit  presort  level  rate"  with  "3/5 
presort  rate"  and  replace  "basic  presort 
level  rate"  with  "basic  presort  rate.") 

661.323    Lowest  Rate  in  the  Mailing 
Affixed  to  Each  Piece. 

a.  Basic  ZIP+4  Mailings.  (Replace 
"basic  presort  level  rate"  with  "basic 
presort  rate.") 

b.  Five-Digit  ZIP+4  Mailings. 
(Replace  "Sndigit  presort  level  rate"  with 
"3/5  presort  rate"  and  replace  "basic 
presort  levd  rate"  with  "basic  presort 
rate."] 

&  ZIP+4  Barcoded  Mailings.  (Replace 
"5-digit  presort  level  rate"  with  "3/S 
presort  rate"  and  replace  "basic  presort 
level  rate"  with  "basic  presort  rate."] 

661424    Neither  Lowest  Rate  Nor 
Correct  Postage  Affixed  to  Bach  Piece. 


b.  Adding  Postage.  (Replace  "5-digit 
presort"  with  "3/6  presort  rate."] 

«       •       *       •f-  •  •^ 

662    MAILING  STATEKffiNTS 

••24    GeDaral 

The  mailer  must  complete,  si^  and 
present  a  mailing  statement  with  eack 
third-class  mailing  for  which  postage  is 
paid  using  a  perasit  imprint  or  claimed  at 
any  bulk  rate.  The  mailer  mast  use  the 
appropriate  Postal  Service  form  or  a 
facsimile  approved  by  tlM  poatmaster  of 
the  office  of  mailing. 

••24    MaOar  Responsibility 

The  mailer  is  responsible  for  proper 
payment  of  postage.  See  11142. 
•       •       •       •       • 

664    PLANT  VERIFIED  DROP 
SHIPMENT  POSTAGE  PAYMEl^fT 
SYSTEM 

684.1    General 

664.11  Definition.  The  plant-verified 
drop  shipment  postage  payment  system 
is  designed  to  allow  destination 
acceptance  of  mailings  prqwred  for 
entry  at  destination  rates  (see  624.7), 
while  taking  advantage  of  the  greater 
postal  efficiency  associated  with  origin 
verification  and  postage  payment 
Approval  for  use  of  a  plant-verified  drop 
shipment  postage  payment  system  will 
be  granted  under  the  conditions 
specified  in  684.2. 

664.12  System  Elements.  Under  this 
system:  (a)  The  mailer's  product  is 
verified  for  proper  classification,  rate 
eligibility,  preparation,  and  presort  Iqr 
postal  personnel  located  at  a  mailer's 
plant  (e.g.,  at  a  detached  mail  unit 
(DMU)): 

(b)  Postage  is  prepaid  at  the  post 
office  serving  the  mailer's  location  (see 
624.7): 

(c)  The  shipment  is  released  for 
dispatch  under  postal  seal: 

(d)  The  shipment  is  transported  to 
destination  postal  facilities  at  the 
mailer's  expense  on  the  mailer's  vehicle 
or  on  transportation  procured  by  the 
mailer, 

(e)  The  shipment  is  deposited  at  the 
destination  postal  facility  by  the  mailer 
or  the  mailer's  agent; 

(f)  The  shipment  is  verified  and 
accepted  as  mail  by  postal  personnel  at 
the  destination  postal  facility  and 
released  for  processing. 

684.13  Participation.  The  plant- 
verified  drop  shipipent  postage  payment 
system  may  be  used  only  by  mailera 
who  have  been  aathorixad  by  the  field 
division  general  manager/postmaster  in 
whose  service  area  the  mailer  is  located 
(see  664.3). 
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s     664.14   OtfasrMailingB.  Other 
destination  entry  mailings  that  are  not 
verified  at  the  origin  plant  under  a  plant- 
verified  drop  shi|nnent  postage  payment 
.  system  most  be  verified,  accepted  and 
.  paid  for  at  the  destination  post  ofBce  in 
accordance  «vith  624716o-e. , 

664.2    Program  Partidpatioo  Criteria  for 
Mailers 

664^    Request  for  Participation.  The 
mailer  must  submit  an  application  for 
participation  in  the  plant-verified  drop 
shipment  postage  payment  system  as 
prescribed  in  604.3. 

664.22  Facilities  for  Postal  Personnel 
At  eadi  plant  at  which  mail  is  inspected 
pursuant  to  a  plant-verified  drop 
shipment  agreement  (see  664.3),  tiie 
mailer  must  provide  an  enclosed  work 
area  for  the  OMU  that  can  be  locked, 
has  a  telephone,  is  separate  from  the 
mailer's  activities,  and  provides  a  safe 
working  environment,  as  determined  by 
Uie  Postal  Service. 

664.23  Postage  Payment  The  mailer 
must  pay  all  applicable  fees,  and  must 
obtain  and  maintain  all  applicable 
permits  or  authorisations  at  the  local 
post  office  serving  the  mailer's  plant 
Unless  authorized  to  pay  postage  under 
a  CPP  system,  the  mailer  must  pay 
postage  for  plant-verified  (frop 
shipments  at  the  post  office  serving  the 
mailer's  plant  If  permit  imprints  are 
used,  the  mailer  must  ensure  that 
sufficient  funds  are  on  deposit  in  the 
appropriate  advance  deposit  accounts  to 
pay  for  all  plant-verified  drop  shipments 
prior  to  their  release  for  dispatch. 
Mailers  authorized  to  mail  under  a  CPP 
system  must  pay  postage  for  plant- 
verified  drop  shipments  to  the  New  York 
Rates  and  Classification  Center.  Postage 
payment  must  be  in  accordance  with  tiie 
requirements  in  tiie  DMM.  Handbook 
DM-102,  Bulk  Mail  Acceptance. 
Handbook  DM-103.  Penalty  Mail,  and 
any  applicable  agreements  buetween  the 
mailer  and  the  Postal  Service. 

664.24  Documentation. 

a.  The  mailer  must  produce  and 
submit  an  irdividual  mailing  statement 
for  each  mailing  destined  for  each 
destination  entry  post  office,  at  tiie  time 
the  mail  is  presented  for  verification  and 
postage  payment 

b.  When  required  by  the  local 
postmaster,  thie  mailer  must  submit 
consolidated  mailing  statements  and  a 
register  of  mailing  statements  to  the 
Postal  Service. 

c  The  mailer  must  produce  and 
submit  to  tiie  Postal  Service  the 
prescribed  clearance  documents,  in 
duplicate,  that  must  accompany  each 
plant-verified  drop  shipment  to  the 
destination  post  office  where  the 
sliipment  will  be  deposited.  Those 


documents  must  be  {Hesented  in 
triplicate  if  the  mailer  wishes  to  have  a 
signed  and  dated  copy  returned  to  its 
driver  when  mailings  are  unloaded  at 
the  destination  entry  postal  facility. 
664.25    Transportation. 

664.251  Responsibility.  The  mailer  is 
responsible  for  the  t«nsportation  of 
plant-verified  drop  shipments  from  the 
origin  plant  to  the  destination  postal 
fadlity. 

684.252  Otiier  Mailings.  The  mailer 
must  not  transport  plant-verified  drop 
shipment  mailings  on  the  same  vehicle 
witii  other  shipments  that  are  not 
entered  as  plant-verified  drop 
shipments. 

664.253  Scheduling.  The  mailer  must 
meet  the  requirements  in  624.717  in 
regard  to  Uie  deposit  ef  mail  at 
destination  entry  postal  facilities.  °  ^  . 

664.254  Separation  of  Mailings. 
When  a  vehicle  contains  more  tiian  one 
plant-verified  drop  shipment  for  a  single 
destination  postal  facility,  the  shipments 
must  be  separated,  axcept  tiiat  this 
requirement  may  be  waived  by  tiie 
origin  postmaster  for  copalletized  or 
combined  mailings  provided  the 
clearance  document  for  that  destination 
cleariy  identifies  all  of  tiie  mail  for  tiiat 
facility.  In  addition,  when  a  vehicle 
contains  one  or  more  shipments  for 
more  than  one  destiaation  postal    : 
facility,  the  shipments  must  be  ' '' ; 
separated  by  destination. 

664.3    Authorization 

66441    Request. 

664.311  General.  The  mailer  must 
submit  a  written  request  to  the  mailer's 
local  postmaster  seeking  assignment  of 
postal  personnel  to  die  mailer's  plant 
(e.g.,  establishment  of  a  DMU)  to 
support  plant-verified  drop  shipment  of 
destination  entry  rate  mailings.  No  form 
is  provided  for  this  purpose. 

664.312  Date  of  Filing.  The  mailer 
must  submit  the  request  at  least  30  days 
prior  to  the  date  proposed  for 
submission  of  the  first  plant-verified 
drop  shipment  using  the  system. 

664.313  Content.  The  request  must 
fully  describe  tiie  characteristics  of  tiie 
mailings  that  will  be  prepared  as  plant- 
verified  drop  shipments.  At  a  minimum, 
the  request  must  include  the  following 
information  for  each  mailing  or  series  of 
mailings  of  the  same  product 
publication,  or  job: 

a.  The  schedule  of  mailing,  i.e.,  the 
number,  frequency  and  time  of  mailings 
(e.g..  at  noon  daily  for  two  weeks,  every 
other  Monday  at  4  pai,  etc.); 

b.  The  number  of  pieces  and  mailing 
statements  to  be  presented  to  postal 
personnel  both  daily  and  in  total; 

c.  The  class  of  mail  and  processing 
category: 


d.  The  level  otsortatton  and  rate(s) 
claimed:.  . 

e.  If  postage  is  paid  locally 

(1)  the  method  of  postage  payment 
and  a  listing  of  the  precanceled  stamp 
permits,  postage  meter  aumbers  and 
licenses,  and  permit  imprkt  (or 
company  permit  inqirint)  to  be  used;  and 

(2)  the  utemative  mailing  systeni  used 
by  tiie  mailer,  if  any  (see  145.7, 145A 
and  145.9); 

f.  If  postage  is  paid  under  Cenb-alized 
Postage  Payment  (CPP)  procedures,  a 
copy  of  the  authorization  must 
accompany  the  request  (separate 
authorization  by  the  serving  rates  and 
classification  center  is  required  to  mail 
under  CW>); 

g.  The  tjiie  and  capacity  of  scales  at 
the  mailer's  plant  if  anjh 

h.  The  space  availabla  for  postal 
personnel  to  use  and  the  suitability  of 
that  space  for  verification  of  niail, 
record  keeping,  installation  of  computer 
equipment  and  monitoring  of  vehicle 
loading; 

i.  The  types  of  equipment  used  (trays, 
sacks,  pallets,  etc)  (authorizations  must 
be  obtained  where  required);  and 

j.  The  destination  entiy  points  to 
which  shipments  will  be  dispatched 
(e.g..  a  listing  of  die  BMCs,  SCFs,  DDUs). 

664.32    Approving  or  Denying 
Authorization. 

664  J21    Local  Post  Office.  The  local 
postmaster  will  review  the  application 
for  completeness  and  accuracy:  evaluate 
the  mailer's  ability  to  meet  the 
requirements  in  664.2,  tiie  suitability  of 
the  mailer's  plant  to  accommodate 
postal  personnel  (i.e.,  a  DMU),  and  the 
capability  of  tiie  local  post  office  to 
support  tiie  requested  aotivity;  and 
prepare  a  written  summary  of  the 
results.  This  report  and  | 
recommendation  for  approval  or  denial 
of  the  mailer's  reouest  will  be  forwarded 
through  tiie  MSC/division  manager, 
mailing  requirements,  to  tiie  field 
division  general  manager/postmaster. 

664.322  Field  Division.  The  field 
division  general  manager/postmaster 
will  consider  tiie  postmaster's  report 
and  recommendation,  determine 
whether  the  local  post  office  has 
sufficient  employees  who  are  trained 
and  qualified  in  mail  classification  and 
verification  to  support  the  requested 
plant-verified  drop  shipment  activity, 
and  prepare  a  final  written  decision  on 
the  mailer's  request 

664.323  Approval  If  flie  mailer's 
request  for  participation  in  tiie  plant- 
verified  drop  shipment  postage  payment 
system  is  approved,  tiie  field  division 
general  manager/posbnaster  will 
prepare  a  plant-verified  ^p  shipment  .  . 
agreement  that  must  be  signed  by  the 
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general  manager/postinaster,  tiie  mailer, 
and  the  postinaster  of  the  post  office 
serving  tiie  mailer's  plant  before  tiie 
approval  can  be  made  effective.  The 
agreement  will  specify  tiie  terms  and 
period  of  the. authorization  (not  to 
exceed  2  years).  Copies  of  the 
agreement  will  be  provided  to  the  local 
postinaster.  tiie  MSC/division  manager, 
mailing  requirements,  and  the  rates  and 
classification  center. 

664.324    Denial  U  die  mailer's 
request  for  participation  in  the  plant- 
verified  drop  shipment  postage  payment 
system  is  denied,  the  field  division 
general  manager/postmaster  will  notify 
the  mailer  in  writing,  stating  the  reasons 
for  the  decision,  and  provide  copies  of 
the  decision  to  the  local  postmaster,  the 
MSC/division  manager,  mailing 
requirements,  and  the  rates  and 
classificiation  center.  The  denial  may  be 
appealed  as  provided  in  133. 

664.33    Renewal,  Termination,  and 
Revocation. 

664.331    Renewal.  The  mailer  must 
submit  a  new  request  for  authorization 
at  least  30  days  prior  to  the  expiration  of 
a  plant-verified  drop  shipment 
agreement.  The  content  of  the  request, 
and  the  procedures  for  its  review, 
approval,  or  deniail  are  as  prescribed  in 
664.31  and  604.32. 

664332    Termination.  A  mailer  may 
elect  to  terminate  participation  in  a 
plant-verified  drop  shipment  agreement 
by  10  calendar  days'  written  notice  to 
the  authorizing  fidd  division  general 
manager/postmaster. 

664.333    Revocation.  A  plant-verified 
drop  shipment  agreement  maybe 
revoked  by  the  authorizing  field  division 
general  manager/postmaster  by  10 
calendar  days'  written  notice  to  the 
mailer.  Revocation  must  be  based  on  the 
mailer's  failure  to  pay  postage  and  fees 
or  to  meet  the  requirements  that  apply 
to  plant-verified  drop  shipment  or 
mailing  at  third-class  rates. The 
revocation  action  may  be  appealed  as 
provided  by  133. 

664.4    DMU  Functions 

664.41  General.  Assignment  of  postal 
personnel  to  the  mailer's  plant,  to 
process  plant-verified  drop  shipments 
may  be  in  conjunction  with  the  DMU 
staffing  associated  with  a  plant  load 
authorization  for  that  mailer's  plant  but 
may  be  provided  to  a  mailer's  plant  that 
is  not  authorized  plant  load,  at  the 
discretion  of  the  division  general 
manager/postmaster. 

664.42  Inspection  of  Mailpieces. 
Postal  personnel  assigned  to  the  mailer's 
plant  must  verify  drop  shipment 
mailings  for  classification,  rate 
eligibility,  preoaration,  presort  and 


postag^in  die  same  manner  as  plant    .  ' 
load  mailings. 

664.43  Documents. 

664.431  Preparation.  Before  each 
plant-verified  drop  shipment  is  released 
for  dispatch,  postal  personnel  must 
ensure  that  all  clearance  documents  are 
properly  completed,  signed,  and  dated, 
and  that  eadi  includes  the  number  of  the 
postal  seal  to  be  used  on  the  vehicle,  if 
appropriate  (see  664.5).  The  required 
documents  must  be  provided  for  each 
mailing  prepared  for  each  destination 
enUy  postal  facility.  The  DMU  will 
retain  one  copy  of  each  completed 
clearance  document 

664.432  Enclosure.  Postal  personnel 
must  ensure  that  all  appropriate 
clearance  documents  are  provided  to  the 
mailer  who  is  responsible  for  placing 
them  in  each  vehicle  to  accompany  the 
corresponding  plant-verified  drop 
shipments.  These  documents  must  be 
placed  on  the  lefi  rear  wall  of  the 
vehicle  just  inside  the  door  of  tiie 
vehicle.  Affix  the  required  Form  5111^ 
Revenue  Protection  Placard,  to  the 
outside  rear  of  the  vehicle  after  the 
mailer  has  completed  loading  the 
vehicle. 

664.44  Loading.  Postal  personnel 
must  observe  the  loading  of  each  vehicle 
used  to  transport  plant-verified  drop 
shipments  to  ensure  the  correct  mailings 
are  loaded  into  vehicles  for  the  correct 
destinations  and  that  shipments  are  not 
improperly  commingled  (see  664.254). 

664.45  Security.  Postal  personnel 
must  seal  the  vehicle  containing  the 
plant-verified  drop  shipments  mailings 
with  a  USPS  ball  seal.  USPS  lock,  or 
other  postal  security  device  that 
prevents  access  to  the  shipments  by 
other  than  authorized  postal  employees. 
Vehicles  that  make  en  route  stops  must 
be  resealed  after  the  corresponding  mail 
is  removed  (see  664.5). 

664.5    Destination  Postal  Fadlify 
Functions 

664.51  Verification  of  Documents. 
The  postal  seal  number  on  the  clearance 
document  for  that  destination  post  office 
must  match  the  number  on  an  unbroken 
seal  securing  the  vehicle.  Container 
identification  codes  on  the  clearance 
document  must  match  the  containers 
deposited.  If  these  items  match,  the 
destination  facilify  will  sign  and  date 
the  clearance  documents  accompanying 
the  mailings  and  process  the  mail,  lliese 
documents  will  be  retained  for  one  year 
in  a  chronological  file,  and  receipted 
copies  will  be  returned  to  the  mailer's 
employee,  if  appropriate  (see  664.24c 
and  664.431). 

664.52  Verification  of  Contents.  Each 
destination  postal  facilify  where  plant- 
verified  drop  shipments  are  deposited.  . .. 


must  ensure  that  only  tha^ppropriate 
shipments  are  unloaded  and  accepted. 

664.53  Vehicles  Containing  MaH  for 
More  Than  One  Destination  Fadlity. 
When  a  mailer's  vehicle  contains  mail ' 
for  more  than  one  destination  entry 
facilify,  each  intermediate  postal  facilify 
will  record  the  number  of  a  new  USPS 
ball  seal  on  the  clearance  document  for 
the  next  scheduled  destination  post 
office,  and  affix  that  seal  to  secure  the 
vehicle.  (If  USPS  locks  are  used,  tiiey 
must  be  removed  and  retained  at  the 
final  postal  facility  where  tiie  vehicle 
stops.) 

664.54  Loading  of  Mail  Prohibited 
Postal  Service  mail  for  downstream 
postal  facilities  must  not  be  loaded  onto 
the  mailer's  vehicle  by  any  intermediate 
postal  facility  at  which  the  mailer  has 
stopped  to  deposit  a  plant-verified  drop 
shipment 

6644    Liabilify 

The  mailer  assumes  all  liabilify  and 
responsibility  for  any  loss  or  damage  to 
plant-verified  drop  shipments  before 
they  are  deposited  and  accepted  as  mail . 
at  destination  entry  postal  facilities, 
regardless  of  whetiier  a  third  parfy  is 
used  to  transport  those  shipments.  The 
Postal  Service  is  not  liable  or 
responsible  for  any  loss  or  damage  to 
plant-verified  drop  shipments  before 
they  are  deposited  and  accepted  as  mail 
at  a  destination  postal  facility. 

664.7    Postage 

664.71  Metiiod  of  Payment  Postage 
for  a  plant-verified  drop  shipment  must 
be  paid  by  precanceled  or  meter  stamps 
or  by  permit  imprint  using  a  precanceled 
stamp  permit  meter  license,  or  permit 
imprint  advance  deposit  account  as 
applicable,  maintained  by  the  mailer  at 
the  post  office  serving  the  mailer's 
location. 

664.72  Computation.  Postage  for 
destination  rate  mailings  prepared  as 
plant-verified  drop  shipments  is 
calculated  from  the  destination  postal 
facility  where  mailings  are  deposited 
and  accepted  into  the  mailstream. 

664.73  Refunds.  The  Postal  Service 
will  not  refund  postage  for  any  failure  to 
provide  service  that  is  caused  in  whole 
or  in  pari  by  any  event  that  occurs 
before  the  shipment  is  deposited  and 
accepted  into  the  mailstream  and 
becomes  mail  at  a  destination  postal 
facility,  except  in  accordance  with  the 
provisions  of  147.2. 

8.  In  chapter  7  of  tiie  Domestic  Mail 
Manual  make  the  following  revisions: 
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CHAPTEfl  7-#0URTH  CLAM  MML 
711    RATES 


m.l2    Inter-BMC  Rate*— 
Nonnuchiiuble  Pfercels.  (Replace 
•tl.15"  with  "$1^5-.| 

711.13  bitra-BMC  Ratea-^AU  Parcela. 
(Replace  "$020"  with  "SO-ZT  aod  add 
the  following  at  the  end  of  the  section:) 
Parcel  post  mail  that  is  de^iosited  and 
accepted  at  the  post  office  serving  the 
delivery  address  may  be  eligible  for  the 
destination  BMC  rate  (see  711.14  and 
722.45). 

711.14  Destination  BMC  Rate.  (Siee 
Exhibit  711.14.)  These  rates  apply  to  all 
parcel  post  mail  that  meets  the  eligibility 
and  preparation  requirements  of  722.4. 
that  is  deposited  at  a  BMC,  ASF,  or 
odier  designated  facility  (see  722.411), 
and  that  is  addressed  for  delivery  within 
the  service  area  of  that  facility. 

711.15  BuJk  Parcel  Post  Rates.  The 
rate  applicable  to  each  piece  in  a  bdk 
parcel  post  rate  mailing  is  the  smgle- 
piece  rate  (see  Exhibits  711.11-711.13)  or 
destination  BMC  rate  (see  Exhibit 
711.14)  for  that  zone  for  an  item  equal  to 
the  average  weight  per  piece  for  all 
parcels  in  the  mailing  to  that  zone, 
rounded  up  to  the  next  whole  pound. 

•        •        •        •       • 

ni»   SSooed  Rates 

711.61    General.  Zoae-nted  fourth- 
class  mail  (e.g.,  parcel  post  and  bound 
printed  matter)  must  be  mailed  at  the 
post  office  from  which  the  zone  rate 


postage  was  conpaled,  except  as 
provided  by  711.62  and  711413. 
711.62    Redirected  Mailings. 

711.621  General  Conditions.  Mailers 
who  present  large  volumes  of  zone-rated 
fourth-class  maH  may  be  aSowed  or 
directed  to  deposit  such  mailmgs  at 
another  postal  facility  when  processing 
or  logistic  reasons  make  such  an 
alternative  desirable  for  the  Postal 
Service,  provided  both  the  origfaial  post 
office  of  maiUng  and  the  alternative 
facility  to  wHiich  ttia  mailhig  is 
redirected  use  the  same  zone  chart  for 
computing  zone-rattd  postage,  based  on 
the  3-digit  prefix  of  their  ZIP  Codes. 

711.622  Recomputation  of  Postage. 
Postage  must  be  recomputed  on  pieces 
in  mailings  redirected  to  a  postal  facility 
that  uses  a  different  zone  chart  for 
computing  zone-rated  postage. 

711.623  Local  Z(ne.  Eligibility  for  the 
local  zone  rate  is  described  in  122.71a. 
Postage  for  pieces  in  redirected  mailings 
that  were  claimed  at  the  local  zone  rates 
must  be  recomputed  at  the  applicable 
zone  rate  for  the  post  office  to  which  the 
mailing  was  redirected.  Postage  may 
also  be  recomputed  for  other  pieces 
which  were  ineligible  for  the  local  zone 
rates  but  which  may  become  eligible  at 
the  post  office  to  wUch  the  mailing  was 
redirected. 

711.624  Postage  Payment  Uae  of 
postage  meters  or  permit  imprint 
advance  deposit  aooounta  for  redirected 
mailings  must  be  as  provided  by  144  and 
145,  respectively. 

711.63    Use  of  miC  Acceptance. 
Mailers  may  present  zone-rated  fourth- 


class  mail  (parcel  post  end  bound 
printed  natter)  at  a  BMC  (or  acceptance 
subject  to  the  following  conditions: 

a.  Metered  postage  ie  paid  by  a 
postage  meter  Uoensed  at  the  BMC 
parent  post  office  (see  KxhiUt  722.44), 
except  as  provided  by  14441  and  711.62. 

b.  Postage  paid  by  pennit  imprint  is 
through  an  advance  deposit  account  at 
the  BMC  parent  post  office  (see  Exhibit 
722.44)  or  another  post  office  in  the  BMC 
service  area  as  provided  by  711.62. 

c.  Hie  BMC  accepts  the  mailing  based 
on  an  approved  Form  44ia 
Authorixation  for  BMC  Acoqitance. 

d.  Postage  W  the  mai  is  computed 
(zoned)  from  the  BMC  parent  post  office 
3-digit  ZIP  Code  prefix. 

e.  Mailings  not  presented  in 
accordance  with  144.6. 711.62.  and 
711.63a-<l  cannot  be  presented  for  BMC 
acceptance. 

712    FEES 


7124    DosliBataoB  BMC  Rate  MeiliBg 

The  fiee  for  mailing  atjthe  destination 
BMC  parcel  post  rates  i|  $75  for  each  12- 
month  period.  I 

71&4    Pickup  Service  fU 

A  fee  of  $4.50  must  be  paid  by  tfie 
mailer  every  time  pickup  service  is 
provided,  regardless  of  tie  quantity 
picked  up. 

ExIiibU  71UI,  iBtar-BMC/ASF  'Unf}a  tlece 
Parcal  Post  Rata«r  (Inter-BMC/ ASF  ZIP  Codes 
Only.  Machinable  Parcels  Only;  for  pieces 
weighing  over  35  pounds,  sfe  Exhibit  711.12.) 


Weight  not  wceediog  (pounds) 


2 

3 

4 

5 — 

6 — 

7 

8..-„ 
• — 
10.™ 
11™ 
12.... 

13 

14..... 
15.._ 


17_ 
10™ 
19... 
20... 
21..„ 
22..- 


23.. 

24.. 
25.. 


26. 
27_ 
28- 


29... 


.'»  :ij 


Zones 


1«2 


S2.1S 
2.27 
^38 
2.49 
2.60 
2.71 
2.82 
2.94 
3JK 
3.17 
3.27 
3.35 
3.43 
3.50 
3.57 
3.63 
3.69 
3.75 
3.81 
3.87 
3.92 
3.98 
4.03 
4.08 
4.13 
4.18 
4.23 
4.27 


Si30 

2.50 
2.68 
2.88 

3.07 
3.26 

3.45 
3.65 
3.84 
4.06 
4.22 
4.35 
4.48 
4.56 
4.70 

4ao 

4.90 
5.00 
5.09 
5.17 
5.26 
5.34 
5.42 
5J0 
5.57 
5.64 
5.72 
5.78 


S2.47 

2.n 

3.03 
3J1 
3.59 
3.87 
4.15 
4.43 
4.71 
5.03 
5.27 
5.46 
5.63 
5.80 
5.95 
6.10 
6.24 
&37 
6.50 
6.62 
6.73 
6.85 
646 
7X» 
7.16 
7^6 
7.36 
7.45 


S2.70 
3.25 
3.70 
4.16 
4.61 
5.06 
5.52 
597 
6.42 
6.94 
7.33 
7.63 
7.90 
8.16 
&41 
8.63 
6.85 
8M 
9.26 
9.44 
9.63 
9.80 
9.97 
10.13 
10.28 
10.44 
10.58 
10.72 


StTO 


■:(■)  ''P  •; 


S2.70 
3.5S 
4.10 
5.10 
7.09 
7.97 
8.84 
9.72 

io.se 

11.61 
12.35 
12.92 
ia44 
13.93 
14.39 
14.82 
15.23 
15j62 

i5je 

16J4 

16;68 

17.00 
17.31 
17*1 
17J0 

iai7 

18.44 

ie.70 


S2.7Q 
3.56 

4.10 
5.10 
6.55 

9.75 
10.96 
12.15 
13.40 
14.60 
15.80 
17.00 
18.20 
19.40 
20.60 
21.80 
23.00 
24.20 
25.45 
26.30 
26.87 
27.40 
27.92 
28.42 


2gj5 
29.80 
3023 


WeigM  not  «xc8e*ig  {pounm 


30.™ 
31...„ 
32.™ 
33.™ 
34..„. 


35... 


Zonss 


1«2 


4.32 
4.37 
4.41 
4.45 

4^ 
4.54 


3 


5.92 
5.98 

eo6 

6.11 

ei7 


7.S5 
7.63 
7.72 
7J1 
7.89 
7.97 


10J6 
11.00 
11.13 
11.25 
11.38 
11.50 


14.16 
14J3 
14.51 
1448 
14.84 
1540 


18.95 
19.20 
19.43 
19.06 
19.89 
20.11 


Exhibit  711.12,  laler-BMC/ASF  Single-Piece 
Parcel  Port  Rates  (Inter-BMC/ ASF  ZIP  Codes 
Only.  Nonmachinable  Parcels.  Surcharge 
Included.] 


Weight  not  excMdhg  (pounds) 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 „„. 

25 „... 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


45.. 
46.. 
47_ 
48- 
49.. 
SO.. 
51.. 
52.. 
53.. 
54- 
S5- 
56- 


57- 
58- 

59- 

eo- 
ei- 


Zonas 


1*2 


S3.90 
4.02 
4.13 
4.24 
4.35 
4.46 
4.57 
4.69 
4.80 
4.92 
5.02 
5.10 
5.18 
5.25 
5.32 
5.38 
5.44 
5.50 
5.56 
5.62 
5.67 
5.73 
5.78 
5.83 
548 
5.93 
5.96 
6.02 
647 
6.12 
6.16 
6.20 
6.25 
6.29 
6.35 
6.39 
6.43 
6.47 
640 
6.54 
648 
6.62 
6.65 
6.69 
6.72 
6.75 
&78 
642 
6.85 

ess 

6.91 

e95 

648 
741 
7.04 
747 
7.10 
7.13 
7.17 
740 
743 


3 


S4.05 
445 
4.44 
4.63 
4.82 
541 
5.20 
5.40 
5.59 
541 
5.97 
6.10 
643 
6.34 
6.45 

ess 

6.65 
6.75 
644 
6.82 

7.01 
7.09 
7.17 
745 
7.32 
749 
7.47 
7.53 
740 
7.67 
7.73 
7.80 
746 
7.92 
8.02 
8.07 
8.12 
ei7 
843 
848 
8.33 
8.38 
8.43 
8.47 
8.51 
8.56 
8.60 
8.64 

e68 

8.73 
8.77 
841 
645 


8.93 
8.97 
941 
9.05 
9.09 
9.12 
9.16 


S442 

4.S0 

4.78 

5.06 

5.34 

5.62 

5.90 

6.18 

6.46 

6.78 

7.02 

741 

7.38 

7.55 

7.70 

7.85 

749 

8.12 

845 

847 

8.48 

8.60 

8.71 

841 

841 

9.01 

9.11 

940 

940 

9.38 

9.47 

9.56 

9.64 

9.72 

9.85 

9.93 

9.99 

10.08 

10.13 

1040 

1046 

10.32 

1049 

10.44 

10.50 

10.56 

1041 

10.66 

10.71 

10.78 

10.82 

10.67 

1042 

1047 

11.02 

11.06 

11.11 

11.18 

1141 

1145 

1140 


S4.45 

5.00 
5.45 

541 
6.36 
641 
747 
7.72 
8.17 
6.69 
9.06 
9.38 
9.65 
9.91 
10.16 
10.38 
10.80 
1041 
11.01 
11.19 
11.38 
11.55 
11.72 
1148 
12.03 
1^19 
1243 
1^47 
1241 
12.75 
1248 
13.00 
13.13 
1345 
13.46 
13.56 
13.86 
13.76 
13.86 
13.95 
14.05 
14.14 
1443 
1441 
1449 
14.46 
1444 
1441 
14.66 
14.76 
14.83 
14.90 
14.97 
1543 
15.10 
15.17 
1543 
1540 
1546 
15.43 
15.49 


S4.45 
5.30 
545 

6.75 
747 
8.00 
8.62 
945 
947 
10.59 
11.12 
1143 
11.91 
12.26 
1^59 
12.90 
13.20 
13.48 
13.75 
1440 
1445 
14.48 
14.71 
14.92 
15.13 
15.34 
15.53 
15.72 
1541 
16.06 
1646 
16.43 
16.59 
1475 
17.04 
17.17 
1740 
17.43 
1746 
17.69 
17.81 
17.93 
18.05 
16.15 
1845 
18.35 
18.44 
16.54 
18.63 
ie72 
1841 
18.90 
18.99 
19.08 
19.16 
1945 
1943 
19.41 
19.19 
1947 
19.M 


S4.45 
5.30 
5.85 

645 
844 

9.72 
10.59 
11.47 
12.34 
13.36 
14.10 
14.67 
15.19 
15.86 
16.14 
16.57 
16.98 
17.37 
17.74 
18.09 
18.43 
18.75 
19.06 
19.36 
19.65 
19.92 
20.19 
20.45 
20.70 
20.95 
21.18 
21.41 
21.64 
21.86 
22.25 
22.43 
2241 
22.78 
22.96 
23.12 
2349 
23.45 
23.60 
23.74 
2347 
24.00 
24.13 
2445 
24.38 
24.50 
24.62 
24.73 
2445 
24.96 
25.07 
25.16 
2549 
25.40 
25.51 
2541 
25.71 


30.64 
31.04 
31.43 
3141 
32.18 
32.54 


S4.4S 
5.30 
5.85 
645 

1040 
11.50 
12.70 
13.90 
15.15 
16.35 
17.55 
18.75 
19.95 
21.15 
2245 
23.55 
24.75 
2S.95 
2740 
26.05 
28.62 
29.15 
29.67 
30.17 
30.64 
31.10 
31.55 
31.98 
32.39 
32.79 
33.18 
33.56 
33.93 
34.29 
34.95 
35.24 
35.54 
3542 
36.10 
36.37 
36.63 
36.89 
37.15 
3746 
37.57 
37.78 
37.96 
38.18 
38.38 
38.57 
38.75 
38.94 
38.12 
39.30 
39.48 
39.65 
39.82 
39.99 
40.16 
40  32 
4048 


/ill 


Fadfal  Ragjgtgr  /  Vol.  55.  Na  242  /  Monday,  December  17.  1990  /  Propoged 


Riles 


WWgM  not  «xc«edlrg  (pounds) 


63. 
64. 
66. 


66. 

67- 

68„ 
69. 
70.. 


Exhibit  711.1S.  Intn-BMC/ASF  Single-Pteca 
Panel  P«Mt  lUtM  (Local  and  Intra-BMC/ASF 
Zip  Codes  Only.  All  Parcels,  Discount 
/Vinsoy  incluQQd) 


Weighinot 
exceeding 
(pounds) 


SO.. 
51  „ 
52.. 
53. 
54. 
55. 
56. 
57. 
58- 


59. 

60. 
61. 
62. 
63. 
64  „ 
65- 
66. 
67_ 
68. 
60- 
70_ 


Zones 


1«2 


7.26 
7.29 
7.32 
7.35 
7.38 
7.41 
7.44 
7.47 


9.20 
9.24 
9.27 
9.31 
9.3S 
9.39 
9.42 
9.46 


11.35 
11.39 
11.44 
11.48 
11.53 
11.57 
11.62 
11.66 


15.55 
15.61 
15.68 
15.74 
IS  JO 
15.86 
15.91 
15.97 


19.73 
19.81 
19.88 
19.96 
20.04 
20.11 
20.18 
20.26 


1 


25.82 

25.82 
26.01 
26.11 
26.21 
26.31 
26.40 
26.49 


40.64 
40.80 
40.95 
41.10 
41.25 
41.40 
41.55 
41.70 


Zones 


Local 


2.77 
^79 
2.81 
2.83 
2.86 
2.88 
2.90 
2.92 
2.94 
2.97 
2.98 
3X1 
3.03 
&05 
3.07 

aio 

3.12 
3.14 

ai6 

3.18 
3.21 


1& 
2 


4.83 
4.86 
4.89 
4.93 
4.96 
4.99 
5.02 
SJK 
5.06 
5.11 
5.15 
5.18 
5.21 
5.24 
5.27 
&30 
SJ33 
SJ» 
&J39 
5.42 
5.45 


6.66 
6.71 
6.75 
6.79 
643 
6.87 
6:91 
6.95 
6.99 
7.03 
7.07 
7.10 
7.14 
7.18 
7.22 
7.25 
7.29 
7.33 
7J7 
7.40 
7.44 


8.68 
&74 
8.80 
8.85 

8.90 
8.95 
9.00 
9.04 
9.09 
9.14 
9.19 
9.23 
9.28 
9.33 
9.37 
9.42 
9.46 
9.51 
9.56 
9.80 
9.64 


12.86 
12.74 
12.81 
12.86 
12.95 
13.01 
13.06 
13.15 
13.21 
13.28 
13.34 
1X41 
13.47 
13.53 
13.50 
13.66 
13.72 
13.78 
1344 
13.89 
1345 


wetgni  not 
exceeding 
(pounds) 


22.™ 
23—. 


24 

25 

26 


27 

28 

29 

30 

31 

32 


Local 
162 


33. 

34. 


35. 


37. 
38. 


39. 


ExhiUl  711.14.  D«stiMtiaa  BMC/ ASF  Bulk 
Pvcal  Post  Katas  (Datination  Facility  Codes 
Only.  All  Parcels.  Discount  Already  Included) 


WvQht  not 
(pounds) 


2. 

3. 
4.. 
5. 
6.. 
7. 
8.. 
9.. 
10. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


Zonae 


Looal 
1  A2 


$1.66 
1.80 
1.93 
^05 
2.18 
£31 
2.43 
2.57 
2.70 

£95 
3.04 

ai3 

3.21 
3.20 


3.42 
3.S0 
346 

3.62 


$1.77 
1.95 

ai3 

^31 
2.49 
2.68 
246 
3.04 
3.22 
3.43 
3.56 
3.71 
342 
3.94 
4.04 
4.14 
4.24 
442 
4.41 
4.50 


$146 
2.27 
2.56 
246 

3.14 
3.43 
3.73 
4.02 
4.31 
4.64 
4.90 
549 
&27 
iM 
5.61 
6.75 
840 
6.04 
&17 
649 


40. 
41. 
42. 

43. 


45. 


46. 

47. 
48. 
49. 
SO. 

51. 
52- 


53. 


54. 
SS- 


56. 


57. 
58. 


59. 
60. 
61. 
62. 


63. 


64. 
65. 


66. 


67. 
68. 


89. 


70- 


2.85 
^90 
^94 

^98 

3.02 

3.06 

3.10 

3.13 

3.17 

3.21 

345 

348 

342 

345 

3.40 

3.43 

3.47 

3LS0 

342 

346 

3L59 

343 

345 

349 

a71 

3.74 

3.78 

340 

343 

345 

348 

342 

344 

347 

440 

442 

445 

448 

4.11 

4.14 

4.17 

4.19 

442 

445 

447 

440 

443 

445 

448 


Zones 


3.68 

3.74 

3.80 

3.86 

3.91 

3.96 

4.02 

4.06 

4.12 

4.17 

441 

4.27 

441 

446 

4.43 

4.47 

441 

445 

4.60 

443 

4.67 

4.71 

4.75 

4.78 

442 

446 

448 

442 

446 

540 

543 

5.06 

S.10 

S.13 

S.16 

540 

543 

546 

540 

542 

546 

649 

5.42 

8.45 

5.40 

542 

545 

548 

541 


4.57 

4.65 

4.73 

4.80 

4.87 

4.94 

5.01 

5.07 

5.15 

540 

5.27 

S.33 

5.39 

5.45 

543 

540 

5.64 

549 

5.74 

540 

544 

548 

544 

547 

002 

000 

011 

0.15 

010 

042 

027 

041 

035 

048 

043 

040 

040 

054 

048 

841 

045 

048 

0.72 

0.70 

0.79 


042 

0.53 

6.65 

078 

6.88 

6.97 

7.00 

7.10 

745 

7.35 

7.44 

742 

741 

7.70 

7.84 

7.91 

7.98 

8.0S 

012 

010 

040 

042 

030 

044 

040 

046 

001 

008 

8.71 

070 

043 


047 
041 


083 

087 
9.03 
000 
012 
010 
942 
840 
042 
047 
041 
047 
041 
040 
040 


ExUbil  71L22.  Sinsle-Piaai 
MatlarlUtat 


«ke.) 


14- 


24- 
24- 
00- 


$40 


41 


Zdwaa 


102 


$141 
144 
148 
141 


$145 
140 
144 
140 


S142 

140 
\M 
143 


$1.43 
143 
144 
1.75 


$144 

140 


$140 
147 


tt40 
24S 
240 


^aal2ajjt»m  /  Vol  56.  hte.  242  /  Monday.  December  17.  1B90  /  Phipoeed  IUJe« 


weight  not  exceedmg  (t>s4 


34.. 


4.0... 
4.5.... 
5.0... 
00- 
7.0.„ 
8.0  ._. 
9.0... 
10.0.. 


Zonae 


42 

.04 

45 

47 

49 

142 

145 

148 

1.11 


102 


145 
1.38 
1/42 
1>» 
142 
1.56 
146 
1.73 
140 


1>44 

1.49 
1.64 
1.50 
1.88 
1.78 
148 
1.97 
2.07 


1.80 
1.88 

1.75 
1.82 
148 
2.11 
245 
2.40 

a54 


148 
147 
2.08 
2.19 
^40 
2.62 
2.84 
3.06 
347 


213 
248 
2.42 

247 
246 
3.16 
X45 
3.75 
444 


245 
2.84 
244 

X03 
142 
340 
4.19 

4.57 
4.98 


272 
248 

018 
3.42 
348 
4.35 
441 
S48 
6.74 


Exhibit  71US.  Bdk  Booad  Printed  Mattar 
Rates 


Perpieoa: 

Basic 

Car.  Rt... 

Per  pound. 


Exhibit  71144.  Bulk  Bound  Priatad  Matter 
Rates  (Representative  Computed  Postage 
Amount— Pieces  with  Postage  Affixed) 


Tttnn 


Local 


$.410 
455 
.015 


.-102 


$.550 

.495 
.050 


1550 

.495 
.078 


0.5SO 
.495 

.126 


$.550 

.495 
.198 


$550 

.495 
474 


$550 

.495 


0450 
.485 


Note:  These  amounts  are  correct  for  the 
corresponding  weights.  Compute  postage 


exactly  for  items  of  intermediate  weights  as 
provided  by  78X 


Weight 

Zones 

Local 

102 

3 

4                 5 

0 

7 

0 

a.  Basic  BuHt  Bound  Printed  Matter  Rates 


14... 
14.- 
^0.. 


2.5 

34 

3.5 

44 

4.5 

5.O.. 

00 

74 

84 

9.0 

104..... 


$.425 
.433 
.440 
.448 
.456 
.483 
.470 
.478 
.485 
.500 
415 
430 
4« 
.580 


0600 
.625 
.650 
.675 
.700 
.725 
.750 
.778 
400 
450 
.900 


1.000 

1.050 


$.628 

.667 

.706 

.745 

.784 

.623 

.862 

401 

.940 

1.018 

1.086 

1.174 

14S2 

1430 


$.676 

.739 

.802 

.86$ 

.928 

.991 

1.054 

1.117 

1.180 

1.306 

1.432 

1.558 

1.884 

1410 


$.748 

447 
.946 
1.04S 
1.144 
1.243 
1.342 
1.441 
1.540 
1.738 
1.936 
2.134 
2.332 
2.530 


$.824 

.961 
1.006 
1.23S 
1.372 
1509 
1.646 
1.783 
1.920 
2194 
2.488 
2.742 
3.016 
3.290 


$.916 
1.009 
1482 
1.466 
1648 
1831 
2014 
2.197 
^^80 
2748 
3.112 
3.478 
3.844 
4410 


$994 

1416 
1.436 
1.680 
1.882 
2.104 
2428 
2448 
Z770 
3414 
3.858 
4.102 
4.546 
4.990 


ti  Carrier  Route  Bulk  Bowid  Primed  Matter  Rales 


14..- 
1.5.... 

ao.... 

24... 
34..- 
34.... 
44.... 
44™ 
54™ 
64.... 
74.... 
84.... 
94... 
104. 


$.370 
.378 
.385 

.393 

.400 

.408 

.415  J 

.423 

.430 

.445 

.460 

.475 

.490 

405 


0545 

.570 
495 

.620 
.645 
470 
.605 
.720 
.745 
.795 
.845 
485 
445 
.995 


0573 

412 

.651 

.880 

.729 

.768 

407 

.846 

485 

.983 

1.041 

1.119 

1.197 

1475 


0621 

.684 

.747 

.810 

.873 

.906 

.989 

1.062 

1.125 

1451 

1477 

1.503 

1.629 

1.755 


$.683 

.792 

.891 

.990 

1.089 

1.188 

1487 

1.386 

1.485 

1.683 

1.881 

2.079 

2477 

2.475 


0789 
.906 

1.043 
1.180 
1.317 
1.454 
1.591 
1.728 
1.885 
2.139 
2.413 
2.667 
2.961 
3435 


$.861 
1.044 
1427 
1.410 
1.593 
1.776 
1.999 
2.142 
2425 
2.681 
3.057 
3.423 
3.789 
4.155 


0939 

1.161 
1.383 
1.805 
1.827 
2.049 
2471 
2.403 
2.715 
3.158 
3403 
4447 
4.481 
4.935 


nmz  F^Otni  Kagbtot  /  Vol.  SS.  No.  242  /  Undayj  December  17.  1990  /  Proposed  Rijles 


BxiriM  m  J2,  SpwU  Foortb-gawJUlw 


Wti^N  not 


1. 
2- 

3- 

4- 

6.. 
7.. 
8.. 
9.. 

10. 
11- 
12_ 
13.. 
14._ 
15_ 
16... 
17... 
18.„ 
19... 
20... 
21  _. 
22.- 


angt* 


23.. 
24.. 
25.. 


26.. 
27.. 
28.. 
29.. 
30.. 


31._ 
82- 


33. 


34.. 


3S. 


36.. 


37.._ 
38.. 

39.. 


81.03 
1.44 
1J5 
2.26 

£67 
3.08 
a49 
3.72 
a96 
4.18 
4.41 


UwalA 


40.. 
41  _ 
42.. 


43. 


44- 

45.. 


47- 

48.. 
49.. 
SO.. 
51. 

52.. 


63.. 
54.. 
56.. 

SOL 


57- 
58.. 
SO.. 
60.. 
61. 
62- 
63- 
64- 
65- 
66- 
67- 
68- 
69- 
70.. 


4.87 
5.10 
5.33 
5.56 

5.79 

6.02 

6.2S 

6.48 

6.71 

«.04 

7.17 

7.40 

7.63 

7J6 

8.09 

8.32 

8.S6 

8.78 

9.01 

9.24 

9.47 

9.70 

9J3 

10.16 

1OJ0 

10.62 

10J6 

11.08 

11.31 

11.54 

11.77 

12.00 

12.23 

1^46 

12.60 

1292 

iai5 

13.36 

ia61 

13J4 

14.07 

14.30 

14.53 

14.76 

14.99 

15.22 

1S.4» 

15.88 

15.91 

lOwM 

16.37 

1C80 

16.83 

17.06 

17.29 

17.52 

17.76 

17je 


%S7 
.98 
1.39 
1J0 
2.21 
2.62 
3.03 
3.26 
3.49 
3.72 
3.96 
4.18 
4.41 
4.64 
4.87 
5.10 
5J3 
6.56 
5.79 
6.02 
6.25 
6.48 
6.71 
6.94 
7.17 
7.40 
7.63 
7.86 
8.09 
8.32 
8.55 
8.78 

9:01 

9.24 
9.47 
9.70 
9.93 

10.16 
10.39 
10.62 
'ia85 
11.08 
1141 
11.54 
11.77 
1200 
12.23 
12.46 
1268 
12.92 
13.15 
13.38 
13.61 
ia84 
14.07 
14  JO 
14.53 
14.76 
14.99 
15.22 
15.45 
15.68 
15.91 
16.14 
16.37 
16.60 
16.83 
17.06 
17.29 
17.52 


UmIB 


SJ6 

1.27 
1.68 
209 
250 

291 
3.32 
3.55 

3.78 
4.01 
4.24 

4.47 
4.70 
4.93 

5.16 
5.38 
5.62 
5J5 

6.06 
6J1 
6.54 

6.77 

7.00 

7.23 

7.46 

7.69 

7.92 

8.15 

8.38 

8.61 

8.84 

9.07 

9.30 

9.53 

9.76 

9.99 

10.22 

10.45 

10.68 

10.91 

11.14 

11.37 

11.60 

11.83 

1206 

12.29 

1252 

1275 

1298 

13.21 

13.44 

13.67 

ia90 

14.13 

14.36 

14.59 

14.82 

15.06 

15.28 

15.51 

15.74 

15.97 

16i0 

16.43 

16.06 

16.89 

17.12 

17.35 

17.56 

17J1 


Kxtm  ntAl,  Librae  Rate 


Weighl  no(  txcMdrv  (pounik) 

Single  pieca 
rate 

1 - I 

t.flS 

2 4.     . 

m 

3 „          1 .„ 

1 11 

4.._   — .:::::t —  — 

1 97 

5 .      ; 

1  Kl 

8.. -._::i — 

1  ItH 

7 ^™  z:::::±-.„'"" 

9m> 

8 .„.  :::::i::::.„ 

9  91 

9. 

9¥) 

10. 

9a< 

11 

12 . ,  „ 

257 
9m 

13 , 

9111 

14 _ 

9tt) 

15     - XI. 

acK 

16.  „.     . 

17.    , 

ai7 

3.29 

3.41 

3.53 

3.65 

3.77 

3.89 

4.01 

4.13 

4.25 

4.37 

4.49 

4.61 

4.73 

4.85 

4.97 

5.09 

&21 

S.33 

&4S 

5.57 

S.08 

8.81 

5.93 

6.05 

6.17 

6.29 

6.41 

6.53 

6.65 

6.77 

6.89 

7.01 

7.13 

7.25 

7.37 

7.49 

7.61 

7.73 

7JBS 

7.97 

8.09 

8.21 

8J3 

8.45 

8.57 

8.69 

8.81 

8.93 

9.05 

9.17 

9.29 

9.41 

9.53 

9.66 

18.-      _ 

19..._    ^ 

20. «. ...„^ 

M J 

22 z:^ 

23.    „ ] 

24 , 

25..         „     ' 

26 

27 „ 

28-  .- „„ 

29...-    .„    J 

30.-.    „-, 

31 -, 

32 

33. 4 

34 ^ 

35 11 

36 _    

37 

38 J 

30 ._ 

40.™ 

41   .2 

42.-        „ ^. 

43    .     ._.-„., 

* 

44 

45 

46. 

- 

47 ., 

'"  ""■'" 

48.™     .       „_        

M „„ 

60 

51 

52..-. 

£3.        

54 , . 

55. 

56.      

6?          

sa 

59 

60. _.     

6l._. 

62 

63 -    __.      - 

64 ^..-.     .-_ 

66.-- J, 

66.     : 1 

67.           __.. „ ; 

•»••■— ill.. 

63 „     _ 

69 

......... 

70 

7:»    CbMificatkM 

•  •        •        • 

722    PARCEL  POS' 
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• 
RATES 

:-: 

7212    Bulk  Parcel  Post 

722^    General  Requirements. 

722.211  Volume.  Bulk  parcel  post 
rates  apply  to  mailings  of  at  least  300 
pieces  or  2,000  pounds  of  pieces. 

722.212  Eligibility.  Each  piece  in  a 
bulk  parcel  post  rate  ntailing  must  be  of 
identical  weight  but  need  not  be  of 
identical  size  or  contest.  Mailing  of 
nonidentical-weight  piOces  at  the  bulk 
parcel  post  rates  must  be  authorized  by 
the  rates  and  classification  center 
serving  the  post  office  of  mailing  in 
accordance  with  145.7. 145.8,  or  145.9. 

722.213  Exclusion.  The  bulk  fourth- 
class  parcel  post  rates  are  not  available 
for  pieces  that  weigh  less  than  15 
pounds  and  measure  more  than  84 
inches  in  length  and  girth  combined. 
Such  pieces  do  not  cowt  toward  the 
300-piece  or  2,000-pound  minimum 
volume.  , 


7224    Destination  Bulk  Mail  Center 
pBMQ  Entry  Rate 


722.41    General 

722.411  Definition.  For  purposes  of 
this  section,  the  term  "destination  bulk 
mail  center  (DBMC)"  includes: 

a.  All  bulk  mail  centers  (BMCs). 

b.  All  auxiliary  service  facilities 
(ASFs). 

c.  San  luan,  PR  (for  008, 007,  and  008 
ZIP  Codes  only);  Hanalei,  Hilo, 
Honolulu,  and  Lahaina,  HI  (only  for 
addresses  on  the  islands  of  Kauai, 
Hawaii,  Oahu,  and  Maui,  respectively); 
Anchorage,  AK  (for  993  and  996  ZIP 
Codes  only),  Fab-banks»  AK  (for  997  ZIP 
Codes  only):  Juneau,  AJC  (for  998  ZIP 
Codes  only);  and  KetcMkan,  AK  (for  999 
ZIP  Codes  only). 

d.  All  5-digit  post  oHfces  subject  to  the 
conditions  in  722.45. 

722.412  Eligibility.  A  mailpiece  that 
meets  the  applicable  requirements  of 
722.41  through  722.45  mpy  be  eligible  for 
the  DBMC  rate  when 

a.  It  is  part  of  a  single  mailing  of  50  or 
more  pieces  all  of  which  are  eligible  for 
and  claimed  at  one  of  the  parcel  post 
rate  in  Exhibits  711.11-711.14; 

b.  The  mailing  is  depesited  at  a  DBMC 
as  defined  in  722.411: 

c  It  is  addressed  for  delivery  within 
the  entry  facility's  servfce  area  (ZIP     ' 
Code  range)  as  describtd  in  Exhibit 
722.1; 

d.  All  pieces  are  sorted  to  5-digit  or 
destination  BMC  sacks,  pallets,  or  other 
authorized  containers  ia  compliance 
with  the  volume  or  other  preparation 
requirements  that  may  apply.  Pieces 
eligible  for  the  DBMC  rate  under 
722.411d  must  be  prepated  in  5-digit 


containers  tiiat  neat  Ike  frplrmWt 
requirements;  and 

e.  Air  (ransfMrtatien  is  net  reqeired 
from  tke  entqr  CacilUy  to  the  |M8t  oOee 
of  address. 

722413  RqraMotofRMtaseaad 
Fees. 

a.  General  11m  Gocfieot  postage  for 
mail  eUgible  Cor  dw  DBMC  rale  nMSI  be 
affixed  to  aech  piece  by  meter  stamps  or 
paid  through  an  advance  deposU 
account  having  sufficient  funds  00 
deposit  at  the  time  of  mailuq.  While 
funds  intraded  to  pay  rmtti^  throng 
an  advance  deposit  accoeat  aiay  be 
presented  with  the  oorrespondil^ 
mailing,  the  aailii^  will  not  be  accepted 
if  the  resultix^  balance  is  not  adequate 
to  cover  the  applicable  total  postage  as 
verified  by  the  Postal  Service. 

b.  Place  of  Payment  lite  nailer  aMul 
have  a  meter  license  or  permit  imprint 
peraiit  at  the  DBMC  parent  post  ofiioe 
(see  ExkibU  7224^)  for  mailii^ 
deposited  at  the  DBMC,  or  at  the  5-digit 
poet  oifice  for  mailings  deposited  under 
722.411d.  Metered  mail  may  be 
deposited  at  other  than  the  licensing 
post  office  only  as  provided  by  144A 

c.  Agency.  For  sjxeptance  of  DBMC 
entiy  rate  mailings,  the  BMC  may  not 
act  MM  agent  for  an^  post  office  other 
than  its  parent  po«t  office  (see  Exhibit 
72244).  In  addition,  for  each  mailer 
depositing  DBMC  entry  rate  mail  tiie 
BMC  must  be  authoriaed  to  act  as  agent 
for  that  post  office  by  completion  and 
approval  of  Foran  44ia  AuUmrizatioa  for 
BMCAcceptaaoe. 

d.  Annual  Fee.  Use  applicable  bulk 
mailii^  fees  aiuat  be  paid  for  the  current 
12-montfa  period  at  tbie  parent  post  office 
(or  post  office  of  aaailing  for  mailings 
presented  under  7i2411d). 

e.  Centralized  Ppstage  Payment  (CPP) 
System.  Mailings  paid  under  CPP 
procedures  must  also  meet  the 
applicable  requirements. 

722414  Volume. 

a.  Minlmnm  DBMC  Vohune.  Each 
mailing  at  the  UBUC  rate  must  contain 
at  least  SO  addressed  pieces  that  are 
eligible  for  and  claimed  at  one  of  the 
parcel  post  rales  in  Exhibits  711.11- 
711.14. 

b.  Maxinnon  Volume.  The  same  mailer 
may  not  present  for  verification  and 
acceptance  more  than  4  DBMC  rate 
mailings  at  the  aaaae  destinatioB  postal 
facility  in  any  21-hour  period.  The 
destination  facility  postmaster  or  BMC 
managermay  waiwe  this  maximum  if 
local  conditions  penniL  The  mailer  is 
the  party  praeentiflg  the  material  to  the 
Postal  Senrioe  (or  for  whom  a 
transportatioa  company  has  presented 
the  mateciat  10  the  Postal  Service).  Iliera 
is  no  maxisMmi  for  aooeptmioe  at  the 
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origin  DMU  or  for  deposit  of  plant- 
'  vonoed  drop  shipments. 

722415    Flanl-Loaded  Mailings. 
PiMt-toaded  neilings  (see  ISi)  era  net 
eligible  for  the  DBMC  rate. 

T22.42    Preparation. 

722.421  Container. 

a.  Machinable  Parcels.  Machinable 
pexcels  for  which  the  DBMC  rale  is 
claimed  must  be  placed  in  sacks  unless 
use  of  pallets  or  other  co  tainers  has 
been  authorized  in  advance.  Sacks  must 
be  prepared  as  required  by  767.3:  pallets 
and  equivalent  oontainers  mtisl  be 
prepared  as  required  by  767.62. 

b.  Nonmachinable  Parcels. 
Nonmachmable  parcels  weighing  less 
than  35  pounds  each  for  which  the 
DBMC  rate  is  claimed  must  be  placed  in 
sacks  prepared  m  required  by  767.22, 
Nonmachinable  parcels  weighing  35 
pounds  or  more  must  be  transported  as 
outside  pieces  (i.e.,  not  sacked). 

c.  BMC  Containers.  Mailers  may  use 
BMC  over-die-road  containers  in^ead  of 
sacks  for  DBMC  entry  rate  mailings  if 
authorized  by  the  BMC  manager,  and 
only  for  tranqx>rtation  of  madiinable 
parcels. 

722.422  Separation. 

a.  By  Zone.  No  sack,  pallet,  or  other 
container  may  contain  pieces  for  more 
than  one  zone,  and  the  saclcs,  pallets,  or 
other  containers  for  each  zone  must  be 
segregated,  unless  the  mailer  has  met 
the  requirements  of  767.623  to 
comntogle  pieces  for  different  zones. 

b.  From  Other  Mailings.  Each  DBMC 
rate  mailing  must  be  separated  from 
other  mailings  when  presented  for 
acceptance.  Hie  DBMC  rate  mail  for  a 
destination  postal  facility  must  be 
separated  from  matlii^  for  other 
facilities  and  any  frei^t  on  Aie  same 
vehicle. 

722.43    Mailing. 

722431    Veiificaton  and  Acceptance 
of  DBMC  Rate  Mailings. 

a.  General.  DBMC  rate  mailings  must 
be  presented  to  postal  personnel  at  tiie 
origin  mailer's  plant  {e.g..  the  origin 
detached  mail  unit  (DMJ))  as  provided 
by  784  or  at  the  DBMC  buk  mail 
acceptance  unit,  as  provided  below. 
Mailers  must  a<J9wre  to  the  schediding 
requirements  In  72Z.432d  for  DBMC  rate 
mailings. 

b.  At  Origin  DMU.  Destination  rate 
mailings  may  be  verified  and  paid  at  the 
mailer's  plant,  transported  at  the 
maUer's  expense,  and  deposited  for 
acceptance  as  mail  Iqr  the  Postal  Service 
at  the  DBMC  focttity  as  a  plant-verified 
drop  shipment  (see  7B4).  Plant-loaded 
mailtngs  tranqMKted  on  postal 
transportatioa  era  not  eligible  for 
destination  rates. 

c.  At  Destination  BMAU.  Deitittation 
rate  mailiiigs  may  be  accepted  at  the 


;  DBMC  bdk  meil  neoaplanoe  writ 
<  (BMAU)  if  tbe  BMC  is  I 

:  as  agent  isr  tbe  pareat  poet  ( 
ExMbit  72244)  wimra  Urn  mailer's 
racoonot  or  license  is  beid.  Meilii«s 
presented  under  7224Ud  any  be 
accepted  at  the  destinatkm  S-digit 
facility. 

d.  Acceptance  by  AmMher  Fkeilty. 
Another  postal  Cadlity  may  act  as  I 
for  thedestiaetkm  S-di^t  iaciiity  for 
mailings  presented  ander  722411d  if 
written  antnorisation  is  imuiilril  by  the 
destinetien  post  office  and  procedres 
(similar  to  those  for  BMC  ecceptance) 
are  implemented  and  maintaiiwd  to 
ensure  that  all  postage  for  permit 
imprint  mailings  is  collected.  The  mailer 
nwst  furtiKr  transport  the  dUpment  for 
deposit  and  acceptance  at  the 
destination  S^ligit  fodHty.  Tim  DBMC 
rate  must  not  be  allowed  for  mailingB 
that  are  not  transported  by  the  mailer 
for  deposit  end  acceptance  at  a  DBitdC 
as  defined  in  722411. 

e.  Security.  If  a  DBMC  rale  mailing  is 
not  accepted  as  mail  try  the  Postal 
Service  at  the  time  of  verification,  but 
instead  will  be  transported  to 
destination  on  the  mailer's  vehicle,  the 
accepting  poet  office  must  ensure  that 
the  mail  is  secured  in  such  a  manner, 
and  accompanied  by  appropriate 
documentation,  as  to  allow  confimiation 
that  tlw  mailing  as  veitled.  aoce|:rted. 
and  paid  for  has  not  been  altered  in  any 
way  when  depoeited  at  die  detfination 
postal  facility.  i\»tal  facilities  1 
USPS  baU  seals.  USPS  focks,  or  odier 
postal  security  devices  that  [ 
access  to  the  mail  by  other  dian 
audiorized  postal  employees.  VeUdes 
that  make  en  route  stops  must  be 
reseated  after  the  corresponding  mail  is 
removed. 

722.432  Deposit  of  Mail. 

a.  General  Requirement.  Each  DBMC 
rate  mailing  must  be  deposited  at  the 
time  and  location  specified  by  the 
destinstion  facility  postmaster  or 
designee. 

b.  Scheduling  of  Deposit  Mailers  must 
schedule  deposit  of  DBMC  rate  mailings 
by  contacting  the  manager,  logistics  and 
distribution,  or  designee,  at  the  field 
division  office  in  whose  service  area  the 
DBMC  is  located.  Mailers  must  comply 
with  the  scheduled  deposit  time 
provided  (which,  based  on  the  facility's 
workload,  may  be  141  to  10  business 
days  later).  DBMC  fodlities  may  defer 
acceptance  of  unsdiedded  or  untimely 
mailings. 

722.433  Documentation.  Mailings  om 
whidi  the  DBMC  rate  is  claimed  must  be 
accompanied  by  docomentalion  that 
supports  the  number  of  |neces  sutqect  10 
that  rate  and  to  any  other  rate  or 
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ditoount  claimed  The  documentation 
must  list  the  destination  ofead)  sack, 
pallet  or  other  containen  the  mailer's 
sack,  pallet,  or  other  container  number  if 
used;  and  the  quantity  of  pieces  in  eadi. 
The  required  documentation  may  be 
provided  as  part  of  ether 
documentation.  No  specific  format  is 
required.  Other  than  the  applicable 
mailing  statement,  documentation  is  not 
required  in  support  of  the  DBMC  rate 
when  the  corresponding  mailing  is 
separated  by  zone  and  consists  of  pieces 
that  either  all  bear  the^correct  postage 
affixed  or  are  all  of  identical  iveight  and 
paid  by  permit  imprint. 

722,44    Requirements  Related  to  BMC 
Acceptance. 

722.441  General.  Except  as  otherwise 
provided  by  722.4,  mailings  deposited  at 
a  D^ifC  must  meet  the  requirements  in 
Handbook  DM-102,  BuJk  Mail 
Acceptance.  723.1  and  723.2. 

722.442  Exception.  Mailings  at  any 
zoned  fourth^ass  rate  (including  the 
DBMC  entry  rate)  may  be  accepted  by 
the  DBMC  only  as  provided  by  711.62 
and  711.63. 

722.443  Authorization.  Prior  to 
mailing  at  the  DBMC  authorization  must 
be  provided  to  the  DBMC  to  act  as 
acceptance  agent  for  the  post  office 
where  the  meter  license  or  permit 
imprint  authorization  is  held. 
Authorization  for  BMC  acceptance  is 
established  as  provided  in  Handbook 
tJM-lOZ,  725.  Mailings  cannot  be 
deposited  at  a  DBMC  (whether  the 
DBMC  rate  is  claimed  or  not)  without 
this  authorization. 

722.444  DBMC  Responsibilities. 
DBMC  facilities  are  required  to  operate 
as  prescribed  in  Handbook  DM-102, 
Chapter  7,  when  accepting  mailings  for 
which  the  DBMC  rate  is  claimed. 
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Exhibit  722.44.  BMd/ASF  Parent  Post 
Offices 

722.45    Acceptance  at  Five-Digit 
Facilities.  A  mailing  that  is  otherwise 
eligible  for  the  DBMC  rate  may  be 
deposited  and  accepted  at  a  5-digit 
facility  rather  than  at  the  serving  DBMC 
provided  all  pieces  in  the  mailing  are  for 
that  facility's  service  area,  and  are 
presented  in  5-digit  sacks,  pallets,  or 
other  authorized  containers.  For 
poiposes  of  this  section,  a  "5-digit 
facility"  means  thepostal  facility  to 
which  the  serving  BMC  distributes 
parcels  for  that  5-digit  destination. 

722,5    Pickup  Service 

722.51  General.  Pickup  service  for 
parcel  post  is  available  at  designated 
postal  facilities,  subject  to  the 
conditions  in  this  section. 

722.52  Fee. 

722.521    General  Terms.  The  fee 
prescribed  in  712.4  must  be  paid  by  the 
mailer  every  time  pfckup  service  is 
provided,  regardless  of  the  number  of 
pieces  picked  up.  Only  one  fee  will  be 
charged  if  Express  Mail  or  Priority  Mail 
is  also  picked  up  at  the  same  time.  No 
fee  will  be  charged  when  Express  Mail. 
Priority  Mail,  or  parcel  post  is  picked  up. 
during  a  delivery  step  or  during  a 


scheduled  stop  made  to  collect  other 
mail  not  subject  to  a  pickup  fee. 

722.522    Method  of  Payment.  The  fee 
must  be  paid  by  meter,  precanceled,  or 
adhesive  stamps  a^ixed  to  Form  5541, 
or  by  check  payable  to  the  postmaster  of 
the  serving  post  office. 

722.53  Postage.  The  mailer  must  afTix 
the  full  required  postage  to  each  piece  . 
mailed  using  pickup  setvice.  Use  of 
precanceled  and.meter  stamps  must  be 
as  provided  by  143  and  144,  ^ 
respectively.  Pieces  paid  by  permit 
imprint,  claimed  at  a  bulk  or  presorted 
rate,  or  claimed  at  the  DBMC  rate 
cannot  be  mailed  using  pickup  service. 

722.54  Other  Mail.  As  a  service  to 
the  mailer,  the  Postal  Service  will 
concurrently  collect  incidental  amounts 
of  other  fully-prepaid,  postage  affixed, 
full-rate  mail  when  picking  up  mail  for 
which  pickup  service  ig  provided 
(Express  Mail.  Priority  Mail,  and  parcel 
post).  Presorted,  bulk,  or  reduced  rate 
mail,  any  other  fourth-class  mail,  and 
any  mail  paid  by  permit  imprint  must  be 
deposited  at  the  serving  po8taI  facility. 

722.55  Scheduled  Pkkup  Service. 

722.551  When  Available.  Scheduled 
pickup  service  may  be  requested  during 
the  regular  business  hours  of  the  serving 
postal  facility.  Scheduled  pickup  service 
will  begin  the  next  day  when  service  is 
available  and  continue  until  canceled  by 
the  mailer. 

722.552  Where  Available.  Scheduled 
pickup  service  is  available  at  post 
oCRces  with  city  delivery  service  (see 
Publication  65,  National  Five-Digit  ZIP 
Code  and  Post  Office  Directory),  and  at 
other  post  offices  whert  the  mailer's 
address  is  along  the  route  of  travel  of  a 
rural  or  highway  contract  route. 

722.553  Service  Agreement.  Mailers 
who  desire  scheduled  pickup  service 
must  enter  into  a  service  agreement  with 
the  Postal  Service,  specifying  the  time, 
place,  day  or  date,  and  mquency  of 
service,  and  the  approximate  volume  per 
pickup.  (Form  5631.  Express  Mail 
Serx'ice  Agreement,  may  be  adapted  for 
this  use.)  Mailers  will  be  charged  the 
pickup  fee  for  a  scheduled  pickup 
regardless  of  volume  collected. 

722.554  Cancellation  and  Changes  in 
Volume.  The  mailer  mult  notify  the 
serving  post  office  no  less  than  24  hours 
in  advance  of  the  scheduled  pickup  if 
the  pickup  is  not  needed  (ccmceled)  or  if 
the  volume  of  mail  to  be  picked  up 
exceeds  the  amount  specified  in  the 
service  agreement  by  nure  than  209S, 
Mailers  will  not  be  c^aiged  the  pickup 
fee  for  a  scheduled  pickup  that  is 
canceled  as  required  (1.8^  at  least  24 
hours  prior  to  the  schedkUed  pickup). 
Mailers  who  do  not  aotity  the  serving 
post  offfce  of  exceptional  volume  will  be 
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charged  the  pickup  fee  for  each 
additional  trip  required,      r 

722.555  Volume.  There  are  no 
minimum  or  maximum  limitations  on  the 
amount  of  volume  that  can  be  mailed 
using  pid(up  service.  However,  the 
Postal  Service  reserves  the  right  to  defer 
pickup  or  to  make  multiple  pickups  at  no 
additional  cbafge  to  the  mailer  when  the 
volume  to  be  picked  up  exceeds 
available  vehicle  capacity,  and  to 
initiate  action  to  establish  plant  load 
service  where  warranted  based  on 
mailer  volume. 

722.556  Changes  in  Service. 

a.  By  the  Mailer.  Scheduled  pickup 
service  (the  service  agreement)  may  be 
changed  by  the  mailer  effective  5 
business  days  from  the  receipt  of  the  . 
mailer's  written  notice  to  the  serving 
postal  facility. 

b.  By  the  Postal  Service.  Scheduled 
pickup  service  (the  service  agreement) 
may  be  changed  by  the  Postal  Service 
effective  5  days  from  the  mailer's  receipt 
of  written  notice  &om  the  serving  post 
office.  The  mailer  may  appeal  this  notice 
as  provided  by  133.  but  must  pay  all 
pickup  fees  chargeable  during  the 
appeal  period. 

c.  Disruptions  in  Service.  The  Postal 
Service  may  suspend  scheduled  pickup 
service  when  weather  or  road 
conditions,  facility  emergencies  at 
mailer  or  postal  premises,  unforeseen 
personnel  or  vehicle  shortages,  or  other 
exceptional  situations  make  it 
impossible  or  unsafe  to  provide  pickup 
service. 

,     722.557    Termination  of  Service. 

a.^  the  Mailer.  Scheduled  pickup 
service  will  be  terminated  within  24 
hours  of  receipt  of  the  mailer's  written 
notice  to  the  serving  postal  facility.  The 
mailer  will  be  liable  for  fees  for  pickup 
service  provided  prior  to  termination  of 
service. 

b.  By  the  Postal  Service.  The  Postal 
Service  may  terminate  pickup  service 
effective  24  hours  from  the  mailer's 
receipt  of  written  notice  from  the 
serving  post  office.  Termination  must  be 
based  on  the  mailer's  failure  to  pay 
postage  and  fees  or  to  meet  the 
requirements  that  apply  to  pickup 
service  or  mailing  at  parcel  post  rates. 
The  mailer  may  appeal  this  notice  as 
provided  by  133,  but  must  pay  all  pickup 
fees  chargeable  diuing  the  appeal 
period. 


723    BOUND  PRINTED  MATTER 
RATES 

72S.1    Description 

(Delete  existing  723.1  e  and  f.  and 
renumber  existing  723.1g  as  new  723.1e.| 


724  -  SPBdALFOURTlKXASSRATES     (e.g.  "4G  DBMC  Oil "  or  •JMMCJ>Moel 

» X 1  rji.?  .^•5 .   .#       .    .;.-...:  Post  Mailed  Fh)m  tnim").  . 


72S    UBRARYRATE 

*  •  •    ■    *.       • .  -   •     . 

74i    AothotixatkHis  and  Pennte 

•  •••■• 

743    DESTINA-nON  BMC  ENTRY 
RA'TEMAIUNGPS   - 

The  destination  BMC  entry  rate 
mailing  fee  (see  712.3)  must  be  paid  once 
each  12-month  period  at  each  office  of 
mailing  by  or  for  any  person  or 
organization  who  maUs  at  the 
destination  BMC  entry  rates  (see  Exhibit 
711.14  and  7224). 
•t..  .  •  .;  ?■.;  .■♦..     • 

7M    IVeparation  Iteqnireiiienta 


762    PREPARATION  OF  PARCEL 
POST 

762.1    Marking 

762.11  General 

a.  Location.  The  marking  required  by 
762.12-762.14  must  be  placed  on  the 
address  side  of  each  piece,  adjacent  to 
or  below  the  postage  and  above  the 
name  of  the  addressee. 

b.  Method.  The  maiicing  required  by 
762.12-782.14  may  be  printed  or  rubber- 
stamped,  included  as  part  of  the  permit 
imprint,  or  printed  by  postage  meter  slug 
or  ad  plate. 

c.  Other  Content  Arty  marking  which 
includes  or  is  irtcluded  in  a  decorative 
design  or  advertisement  wiH  not  satisfy 
the  requirements  of  this  section. 

d.  Urunarked  Pieces.  Pieces  lacking 
the  endorsement  required  by  762.12- 
762.14,  or  not  clearly  mariced  as  required 
by  762.11a-c  will  be  treated  as  single- 
piece  rate  parcel  post  and  subject  to  . 
additional  postage  as  necessary. 

e.  Single-Piece  Rate  Pieces.  Pieces 
mailed  at  the  single-piece  parcel  post 
rates  do  not  require  a  marking,  although 
mailers  are  encouraged  to  mark  those 
pieces  "Parcel  Post." 

762.12  Bulk  Parcel  Post.  Each  piece 
mailed  at  the  bulk  parcel  post  rates  must 
be  marked  "Fourth-Class  Bulk  Rates"  or 
Fourth-Class  Blk.Rt." 

762.14    DBMC  Rate  Parcel  Post.  Each 
piece  mailed  at  the  DBMC  parcel  post 
rates  must  be  mai^ced  "DBMC  Parcel 
Post "  or  "4C  DBMC."  ff  postage  for  the 
piece  is  paid  by  permit  imprint  and  the 
ofHce  of  mailing  is  in  a  different  3-digit 
ZIP  Code  area  than  the  post  office  in  the 
return  address  (see  761.14),  the  5-digit 
ZIP  Code  or  the  3-digit  ZIP  Code  prefix 
of  the  ofTice  of  mailing  must  be  included 
in  the  indicia  or,  alternatively, 
incorporated  in  the  required  marking 


■.«ij?5-- 
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774    ZONED  RATES 

Pieces  paid  at  rates  which  are  based 
on  zones  (e.g^  parcel  post  and  bound 
printed  matter  rates]  must  be  presented 
for  acceptance  at  the  post  od^cefrom 
which  the  applicable  zoned  rate  postage 
is  computed,  except  as  provided  by 

711.62  and  711 J3. 

•  *       •       •       • 

7W   ffaymant  of  Postage 

781  SINGLE-PIECE  MAILINGS 

(Add  to  the  end  of  the  section:)  The 
mailer  is  responsible  for  proper  payment 
of  postage.  See  111.32. 

782  BULK  RATE  MAILINGS 

Mailers  of  fourth-class  matter  at  bulk 
rates  must  pay  postage  by  permit 
imprint  or  meter  stamps  and  must 
complete  and  submit  the  appropriate 
Postal  Service  mailing  statement  with 
each  mailing.  The  mailer  is  responsible 
for  proper  payment  of  postage.  See 
111J2. 


784    PLANT  VERIFIED  DROP 
SHIPMENT  POSTAGE  PAYMENT 
SYSTEM 

7M.1    General 

784.11  DePinition.  The  plant-verified 
drop  shipment  postage  payment  system  ~ 
is  designed  to  allow  destination 
acceptance  of  mailings  prepared  for 
entry  at  DBMC  rates  (see  722.4),  while 
takirig  advantage  of  the  greater  postal 
efficiency  associated  widi  origin 
verification  and  postage  payment  < 
Approval  for  use  of  a  plant-verified  drop 
shipment  postage  payment  system  will 
be  granted  under  the  conditions 
specified  in  784.2. 

784.12  System  Elements.  Under  this 
system:  ;,  >.  - 

(a)  The  mailer's  product  is  verified  fdr 
proper  classification,  rate  eligibility, 
preparation,  and  presort  by  postal 
personnel  located  at  a  mailer's  plant 
(e.g.,  at  a  detached  mail  unit  (DMUJ); 

(b)  Postage  is  prepaid  at  the  post 
office  serving  the  mailer's  location: 

(c)  The  shipment  is  released  for 
dispatch  under  postal  seal; 

(d)  The  shipment  is  transported  to 
destination  postal  facilities  at  the 
mailer's  expense  on  the  mailer's  vehicle 
or  on  transportation  procured  by  the 
mailer 


f.i  •f^... . 
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(•)  The  shipment  is  deposited  at  the 
destination  postal  fadHty  by  the  mailer 
or  the  mailer's  agent: 

(f)  Tlte  shipment  is  verified  and 
accepted  as  mail  by  postal  personnel  at 
the  destination  postal  facility  and 
released  for  processiBg. 

784.13  Participation.  The  plant- 
verified  drop  shipment  postage  payment 
system  may  be  ased  on^  by  mailers 
who  have  been  authorized  by  the  field 
division  general  manager/postmaster  in 
whose  service  area  the  mailer  is  located 
(see  784.3}. 

784.14  Other  Mailings.  Other 
destination  entry  mailings  that  are  not 
verified  at  the  origin  plant  under  a  plant- 
verified  drop  shipment  postage  payment 
system  mast  be  verified,  accepted  and 
paid  for  at  the  destinatioB  post  office  in 
accordance  with  722.431  c  and  d. 

784.2    Program  Partkipation  CHteria  for 
Mailers 

784.21  Request  for  Participation.  The 
mailer  must  submit  an  application  for 
participation  in  the  plant-verified  ^op 
shipment  postage  payment  system  as 
prescribed  in  784.3. 

784.22  Facilities  for  Postal  PersoimeL 
At  each  plant  at  which  aiail  is  inspected 
pursuant  to  a  plant-verified  drop 
shipment  agreement  (see  784.3),  the 
mailer  must  provide  an  enclosed  work 
area  for  the  OMU  that  can  be  locked, 
has  a  telephone,  is  separate  from  the 
mailer's  activities,  and  provides  a  safe 
working  environment,  as  determined  by 
the  Postal  Service. 

78C23    PDatage  Payaieot  The  mailer 
must  pay  all  apphcable  fees,  and  mmt 
obtain  and  OMintain  all  applicable 
permits  or  aatherizations  at  the  local 
post  office  serving  the  mailer's  |rfant 
Unless  authoriaed  to  pay  postage  under 
a  CPP  system,  the  mailer  must  pay 
postage  for  friant-verified  drop 
shipawnts  at  the  post  office  serving  the 
mailer's  plant.  If  permit  imprints  are 
used,  the  mailer  must  cnsnrs  that 
sufficient  funds  are  on  deposit  in  the 
appropriate  advance  depmit  accounts  to 
pay  for  all  plant-verified  drop  shipnents 
prior  to  their  release  for  dispatch. 
Postage  payment  must  be  in  accordance 
with  the  requirements  in  the  DMM, 
Handbook  DM-102.  Bulk  Mail 
Acceptance.  Handbook  IN^103, 
Penalty  Mail,,  and  any  applicable 
agreements  between  the  mailer  and  the 
Postal  Service. 

784.24    Documentation. 

a.  The  mailer  must  produce  and 
submit  an  mdividnal  matKng  statement 
for  each  maiHng  destined  for  each 
destination  entry  post  office,  at  the  time 
the  mail  is  presented  for  verification  and 
postage  payment. 
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b.  When  required  by  the  local 
postmaster,  thie  mailer  must  submit 
consohdated  mailieg  statements  and  a 
register  of  mailing  statements  to  the 
Postal  Service. 

c.  The  mailer  must  produce  and 
submit  to  the  Postal  Service  the 
prescribed  clearance  documents,  in 
duplicate,  that  arost  accompany  each 
plant-verified  drop  ahipment  to  the 
destination  post  c^ce  where  the 
shipment  will  be  deposited.  Those 
documents  must  be  presented  in 
triplicate  if  the  mailer  wishes  to  have  a 
signed  and  dated  copy  returned  to  its 
driver  when  mailings  are  unloaded  at 
the  destination  entry  postal  tacility. 

784.25    Transportation. 

784.251  Responsibility.  The  mailer  is 
responsible  for  the  Iraiuportation  of 
plant-verified  drop  shipments  from  the 
origin  plant  to  the  destination  postal 
facility. 

784.252  Other  Mailings.  The  mailer 
must  not  transport  plant-verified  drop 
shipment  mailings  on  the  same  vehicle 
with  other  shipments  that  are  not 
entered  »t  plant-verified  drop 
shipments. 

784.253  Scheduling.  The  mailer  must 
meet  the  requirements  in  722.432  in 
regard  to  the  deposit  of  mail  at 
destination  entry  pestal  facibties. 

784.254  Sqwratlon  of  Mailings. 
When  a  vehicle  contains  more  than  one 
plant-verified  drop  shipment  for  a  sii^ 
destination  postal  facility,  the  shipnents 
must  be  separated,  except  that  this 
requirement  may  be  waived  by  the 
or^  postmaster  for  copalletized  or 
combined  mailings  provided  the 
clearance  document  for  that  destination 
cleariy  identifies  all  of  the  mail  for  that 
facility.  In  addition,  when  a  vehicle 
contains  one  or  mose  shipments  for 
more  than  one  destination  postal 
facility,  the  shipments  must  be 
separated  by  destiimtion. 

784J    Autborizatiaa. 

784.31    Request. 

784.311  General.  The  mailer  must 
submit  a  written  request  to  the  mailer's 
local  postmaster  seeking  assignment  of 
postal  personnel  to  the  mailer's  plant 
(e.g.,  establishment  of  a  OMU)  to 
support  plant-verified  drop  shipment  of 
destination  entry  rate  mailings.  No  form 
is  provided  for  this  purpose. 

784.312  Date  of  Filing.  The  mailer 
must  submit  the  reqiiest  at  least  30  days 
prior  to  the  date  proposed  for 
submissi(m  of  the  first  plant-verified 
drop  shipment  using  the  system. 

784.313  Content  The  request  must 
fully  describe  the  cliaracteristics  of  the 
mailings  that  will  be  prepared  as  plant- 
verified  drop  shipments.  At  a  minimum, 
the  request  must  include  the  following 


information  for  eadi  mfitling  or  series  of 
mailings  of  the  saaw  pRxhict, 
publication,  or  job: 

a.  The  schedule  of  Btailing.  i.e.,  the 
number,  frequency  and  time  of  mailings 
(e,g..  at  noon  daily  for  two  weeks,  every 
other  Monday  at  4pm,  etc.); 

b.  The  number  of  fweces  and  mafling 
statements  to  be  preseated  to  postal 
personnel,  both  daily  and  in  total; 

c  The  class  of  asail  asul  processing 
category: 

d.  The  level  of  sortation  and  rate(s) 
claimed,  at  applicable; 

e.  If  poatage  is  paid  locally; 

(1)  The  method  of  postage  payment 
and  a  listing  of  the  postage  meter 
numbers  and  licenses,  and  pomit 
imprint  (or  company  pvmit  imprint)  to 
be  used;  and  I 

(2)  The  altonative  mailing  system 
used  by  the  mailer,  if  any  (see  145J^. 
145A  and  14&J): 

L  If  postage  is  paid  under  Centralized 
Postage  Paynent  (CPP)i  pcocedores.  a 
copy  of  the  aotfaorizathM  most 
acconqiany  the  request  (separate 
authorisation  by  the  saving  rates  and 
classification  center  is  required  to  mail 
under  CPP); 

g.  The  type  and  capatity  of  scales  at 
the  mailer's  plant,  if  any; 

h.  The  qMce  availabfe  for  postal 
personnel  to  use  and  the  suitability  of 
that  space  for  verification  of  mail, 
record  keeping,  installation  of  cmnpoter 
eqnipraent,  arid  monitoring  of  vehicle 
loading; 

i.  The  types  of  equipment  used  (trays, 
sacks,  pallets,  etc.)  (authorizations  must 
be  obtained  where  reqtlired);  and 

).  The  destfawtion  entry  points  to 
which  shipments  will  be  i^qntcbed 
(e.gn  a  listing  of  the  BMCs  and  5-digit 
fadHtiesi. 

784.32    Approving  oii  Denying 
Authorization. 

784.321  Local  Post  dffice.  The  local 
postmaster  will  review  the  application 
for  completeness  and  accuracy;  evaluate 
the  mailer's  ability  to  meet  the 
requirements  in  784.2,  the  suitability  of 
the  mailer's  plant  to  accommodate 
postal  personnel  (i.e.  a  DMU),  and  the 
capobiKty  of  the  local  post  office  to 
support  the  requested  activity;  and 
prepare  a  written  swmnary  of  the 
results.  This  report  and  a 
recommendation  for  approval  or  denial 
of  the  mailer's  request  will  be  forwarded 
through  the  MSC/division  manager, 
mailing  requirements,  to  the  field 
division  general  manager/postmaster. 

784.322  Field  Division.  The  field 
division  general  manager/postmaster 
will  consider  the  postmaster's  report 
and  recommendation,  determine 
whether  the  local  post  office  has 


sufficient  employees  who  are  trained 
and  qualifieu  in  mail  classification  and 
verification  to  support  the  request  plant- 
verified  drop  shipment  activity,  and 
prepare  a  final  written  decision  on  the 
mailer's  request. 

784.323  Approval.  If  the  mailer's 
request  for  participation  in  the  plant- 
verified  drop  shipment  postage  payment 
systgem  is  approved,  the  field  division 
general  manager/postmaster  will 
prepare  a  plant-verified  drop  shipment 
agreement  that  must  be  signed  by  the 
general  manager/postmaster,  the  mailer, 
and  the  postmaster  of  the  post  office 
serving  the  mailer's  plant  before  the 
approval  can  be  made  effective.  The 
agreement  will  specify  the  terms  and 
period  of  the  authorization  (not  to 
exceed  2  years).  Copies  of  the 
agreement  will  be  provided  to  the  local 
postmaster,  the  MSC/division  manager, 
mailing  requirements,  and  the:rates  and 
classification  center. 

784.324  Denial.  If  the  mailer's 
request  for  participation  in  the  plant- 
verified  drop  shipment  postage  payment 
system  is  denied,  the  field  division 
general  manager/postmaster  will  notify 
the  mailer  in  writing,  stating  the  reasons 
for  the  decision,  and  provide  copies  of 
the  decision  to  the  local  postmaster,  the 
MSC/division  manager,  mailing 
requirements,  and  the  rates  and 
classification  center.  The  denfal  may  be 
appealed  as  provided  in  133. 

784.33    Renewal,  Termination,  and 
Revocation. 

784J31    Renewal.  The  mailer  must 
submit  a  new  request  for  authorization 
at  least  30  days  prior  to  the  expiration  of 
a  plant-verified  drop  shipment 
agreement.  The  content  of  the  request 
and  the  procedures  for  its  review, 
approval,  or  denial  are  as  prescribed  in 
784.31  and  784.32. 

784.332  Termination.  A  mailer  may 
elect  to  terminate  participation  in  a 
plant-verified  drop  shipment  agreement 
by  10  calendar  days'  written  notice  to 
the  authorizing  field  division  general 
manager/postmaster. 

784.333  Revocation.  A  plant-verified 
drop  shipment  agreement  may  be 
revoked  by  the  authorizing  field  division 
general  manager/postmaster  by  10 
calendar  days'  written  notice  to  the 
mailer.  Revocation  must  be  based  on  the 
mailer's  failure  to  pay  postage  and  fees 
or  to  meet  the  requirements  that  apply 
to  plant-verified  xirop  shipment  or 
mailing  at  parcel  post  rates.  The 
revocation  action  may  be  appealed  as 
provided  by  133. 

7M4    DMU  Fwictioas 

784.41    General  Assignment  of  postel 
personnel  to  the  mailer's  plant  to 
process  plant-verified  dn^  shipments 


may  be  in  conjunction  with  the  DMU 
staffing  associated  with  a  plant  load 
authorization  for  that  mailer's  plant  but 
may  be  provided  to  a  mailer's  plant  that 
is  not  authorized  plant  load,  at  the 
discretion  of  the  division  general 
manager/postmaster. 

784.42  Inspection  of  Mailpieces. 
Postal  personnel  assigned  to  the  mailer's 
plant  must  verify  drop  shipment 
mailings  for  classification,  rate 
eligibility,  preparation,  presort,  and 
postage  in  the  same  manner  as  plant 
load  mailings. 

784.43  Documents. 

784.431  Preparation.  Before  each 
plant-verified  drop  shipment  is  released 
for  dispatch,  postal  personnel  must 
ensure  that  all  clearance  documents  are 
properly  completed,  signed,  and  dated, 
and  that  each  includes  the  number  of  the 
postal  seal  to  be  used  on  the  vehicle,  if 
appropriate  (see  784.5).  The  required 
documents  must  be  provided  for  each 
mailing  prepared  for  each  destination 
entry  postal  facility.  The  DMU  will 
retain  one  copy  of  each  completed 
clearance  document. 

784.432  Enclosure.  Postal  personnel 
must  ensure  that  all  appropriate 
clearance  documents  are  provided  to  the 
mailer  who  is  responsible  for  placing 
them  in  each  vehicle  to  accompany  the 
corresponding  plant-verified  drop 
shipments.  These  documents  must  be 
placed  on  the  left  rear  wall  of  the 
vehicle  just  inside  the  door  of  the 
vehicle.  Affix  the  required  Form  5111-R, 
Revenue  Protection  Placard,  to  the 
outside  rear  of  the  vehicle  after  the 
mailer  has  completed  loading  the 
vehicle. 

784.44  Loading.  Postal  personnel 
must  observe  the  loading  of  each  vehicle 
used  to  transport  plant-verified  drop 
shipments  to  ensure  the  correct  mailings 
are  loaded  into  vehicles  for  the  correct 
destinations  and  that  shipments  are  not 
improperly  commingled  (see  784.254). 

784.45  Security.  Postal  personnel 
must  seal  the  vehicle  containing  the 
plant-verified  drop  shipments  mailings 
with  a  USPS  ball  seal,  USPS  lock,  or 
other  postal  security  device  that 
prevents  access  to  the  shipments  by 
other  than  authorized  postal  employees. 
Vehicles  that  make  en  route  stops  must 
be  resealed  after  the  correqMnding  mail 
is  removed  (see  784.5). 

784.5    Destination  Postal  Facility 
Functions 

784.51    Verification  of  Documents. 
The  postal  seal  number  on  the  clearance 
document  for  that  destination  post  office 
must  match  the  number  on  an  unbroken 
seal  securing  the  vehicle.  Container 
identification  codes  on  the  clearance 
document  must  match  the  containers 


deposited.  If  these  items  matcih.  the 
destination  facility  will  sign  and  date 
the  clearance  documents  accon^Mnjring 
the  mailings  and  process  the  mail.  These 
documents  will  be  retained  for  one  year 
in  a  chronological  file,  and  receipted 
copies  will  be  returned  to  the  mailer's 
employee,  if  appropriate  (see  784.24c 
and  784.431). 

784.52  Verification  of  Contents.  Each 
destination  postal  facility  where  plant- 
verified  drop  shipments  are  deposited 
must  ensure  that  only  the  appropriate 
shipments  are  unloaded  and  accepted. 

784.53  Vehicles  Containing  Mail  for 
More  Than  One  Destination  Facility. 
When  a  mailer's  vehicle  contains  mail 
for  more  than  one  destination  entry 
facility,  each  intermediate  postal  facility 
will  record  the  number  of  a  new  USPS 
ball  seal  on  the  clearance  document  for 
the  next  schedule  destination  post 
office,  and  affix  that  seal  to  secure  the 
vehicle.  (If  USPS  locks  are  used,  they 
must  be  removed  and  retained  at  the 
final  postal  facility  where  the  vehicle 
stops.) 

784.54  Loading  of  Mail  Prohibited. 
Postal  Service  mail  for  downstream 
postal  facilities  must  not  be  loaded  onto 
the  mailer's  vehicle  by  any  intermediate 
postal  facility  at  which  the  mailer  has 
stopped  to  deposit  a  plant-verified  drop 
shipment 

784.8    Liability.  The  mailer  assumes 
all  liability  and  responsibility  for  any 
loss  or  damage  to  plant-verified  drop 
shipments  before  they  are  deposited  and 
accepted  as  mail  at  destination  entry 
postal  facilities,  regardless  of  whether  a 
third  party  is  used  to  transport  those 
shipments.  The  Postal  Service  is  not 
liable  or  responsible  for  any  loss  or 
damage  to  plant-verified  drop  shipments 
before  they  are  deposited  and  accepted 
as  mail  at  a  destination  postal  facility. 

784.7    Postage 

784.71  Method  of  Payment.  Postage 
for  a  plant-verified  drop  shipment  must 
be  paid  by  meter  stamps  or  by  permit 
imprint  using  a  meter  license  or  permit 
imprint  advance  deposit  account  as 
applicable,  maintained  by  the  mailer  at 
the  post  office  serving  the  mailer's 
location. 

784.72  Computation.  Postage  for 
DBMC  rate  mailings  prepared  as  plant- 
verified  drop  shipments  is  calculated 
(zoned)  from  the  destination  postal 
facility  where  mailings  are  deposited 
and  accepted  into  the  mailstream. 

784.73  Refunds.  The  Postal  Service 
will  not  refund  postage  for  any  failure  to 
provide  service  that  is  caused  in  whole 
or  in  part  by  any  event  that  occurs 
before  the  shipment  is  deposited  and 
accepted  into  the  mailstream  and 


becooMs  mail  at  a  destination  poatal 
fadbty.  except  in  accordance  with  the 
proviaion»<rfl47A 

9.  In  chapter  9  of  the  Domestic  Mafl 
Manual  make  the  following  revisions: 

CHAPTCIt  V-SPECtAL  SERVKCS 
tl»    SpKMMail! 


I 
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911    REGISTERED  MAIL 
•       •       •       •       • 

91M    FMsandLiabiBly 

911^    Fees  in  Addition  to  Postage. 
See  Exhibit  911.21. 

Exhibit  911.21.  Registry  Fees.  [No 
change  in  fees  fat  addition  to  postaga.] 


M<«tan..«vie» 

EsSs 

tssa 

2J0 

Showing  10  wtwm  (agnattra)  and  dsw 

100 

91MW19  Id  vrtiom  (a^nstun 

K  (Ma, 

t 

aing  to 

f.S5 
9JO0 

•  •         •         •         • 

912    CERTIFIED  MAIL 

*  •       •       •       • 

I12J    FaastnAddWaatol 

The  fees  for  certified  mail  are: 


fmm 

law 

tlSO 

Ratum  nealplK 

ShOTHngto  irtwni  (»^naan)  and  dMa 

too 

19S 

Raquaaiad   aftK   rnaMng:    Showing   to 
wOowt  talgwatoal  and  daia  SHiawid 

6.00 

913    INSUREDMAD. 

•       •       •       •       • 

913.2    Foes  and  LiabilUy 

91&21    FlMtiBAddWoiitoPostagB. 
Ha  fees  for  insared  Bail  ate: 


IOJ01toMO_ 
50.01  to  lOOu. 

looiat  IB  MO. 
20001  Mao. 

300.01  IS  400. 
400A1I»WO. 

soojniBiw. 


SB.75 
£40 


«.40 
•LOO 


MaxiBMi  liabiKty^liar  iMwed  mail  ia  SBOO. 


I 


ilM    AddUaMlSetvkaa 

913.31  Restricted  DeKveiy. 
Restricted  delivery  may  be  obtained  for 
parcels  that  are  insured  for  more  than 
$50.  See  913.33  and  933  for  the 
applicable  fees  and  conditions.  See  933.4 
for  circumstances  ander  which 
restricted  deliveiy  may  be  made  by 
delivery  to  a  person  other  than  the 
addressee. 

913.32  Return  Receipt.  Upon 
payment  of  the  fee  specified  in  913.33, 
Form  3911.  Domestic  Return  Receipt, 
may  be  obtained  for  parcds  insured  for 
more  than  t5a  as  provided  by  932.2. 

913^    Fees.  In  addition  to  the 
postage  and  insured  fee  that  is 
applicable  to  the  maiipiece,  the 
following  fees  must  be  paid  fw  the 
correqmnding  addjtional  services: 


R 
Ratum 


Raqueatad  « tma  a(  snOng: 
Snowing  to  wtwm  (kvwura)  and  dato 


ShnMHQ  to  witani  (egnaM^  dMa.  and 


Showing   to 
whom  dignMura)  and  Mtodalwarsd 


SS.SO 


1.00 
1JS 
6.00 


913.34   Other  Services.  Other 
additional  services  that  can  be 
requested  for  msuied  mail  are  q)ecfal 
delivery,  special  handling,  parcel  airlift 
and  merchandise  return  (by  shippws 
only);  see  915, 916^  018,  and  919. 
respectively  for  more  hiformation. 


914    COLLECT  (Mfl^LIVERY  (COD) 
MAIL 


914J    OesuiptitRi 


914.13    Ccmditioiis. 

914.132   Maximam  AmooBt.  The 
amount  collected  ham  the  addressee 
camot  exceed  I 


'r\. 


914.174    Registcfed  COD  MaiL  Sealed 
domestic  maU  of  a^y  dass  bearit^ 
poatase  at  the  PInMaaaa  rate  may  be 
aent  as  ragiatered  GOD  BuiL  Sudi  mail 
is  handled  in  dw  same  maimer  as  otter 
registered  mail.  The  matlmiim  amount 
collectible  from  the  recipient  on  an 
individual  parcel  is  $800.  Incfemnity  may 
be  purchased  up  to  the  registry  limit  of 
$2541001  by  payaenl  of  the  registry  fise 
from  Cbhmn  A,  Exhibit  911.21, 
eerrsspoiiding  to  te  vahie  dedared. 
nyBent  of  a  ragieliy  fee  Iroai  Golanui 
a  ExMMl  911.2].  win  not  provide  any 
indennfty  coverage  Hm  total  fees 
charged  for  regMeied  COD  servioe  will 


indode  the  appropriate  registry- fee  for 
tfie  vabe  declared,  plus  the  registered 
COD  fee  (see  914.21).  The  mailer  must 
declare  the  foil  vahie  df  the  article  being 
mailed,  regardless  of  the  amount  to  be 
collected  from  the  recipient 

914.175    Express  Mail  COD.  Any 
article  sent  COD  may  also  be  sent  by 
Express  MaiL  Such  mail  is  handled  in 
the  same  manner  as  other  Express  M«iiL 
The  maximum  amount  collectible  &om 
the  addressee  on  an  individual  article  is 
$600.  and  indemnity  for  failure  to  collect 
or  issue  payment  will  te  iLmited  to  $800. 
See  292-296  for  indemaity  for  loss, 
damage,  or  rifling  of  Express  Mail  COD 
articles.  Exi^ess  Mail  postage  (see 
ExhilHt  210)  and  the  approfHiate  CCX) 
fees  (see  914.2)  must  be  paid.  Bod>  the 
Express  Mail  label  and  COD  tag  must  be 
affixed  to  each  article.  Enter  the  Express 
Mail  number  as  the  CQD  number  on  the 
COD  tag. 
•        *        t        • 

914.2    Fees 

914,21    Fees  in  Addition  to  Postage. 
CcrflectHXi-delivery  (CCH))  fees  are: 


Ammnt  tobecoMKiad  orjnsuranca 

000 

SflmmsMi 

S£50 

«9K 

saoii^iW,,.. 

10001  la  900    

4ao 

Mooimano      ,„            1 

47S 

300.01  to  400 

40001  ioSPO      

&S0 
•JO 
700 

SOOMteailA 

9«a 

NaicaofaofrialiMry.     _ 

2.10 

AMraaon  ot  000  ctiargas  or  daaignaBon 

2.10 

nrnMiiump                 j 

tn 

>  For  Eapraas  Mai  000  ahtimants.  coltoGt  too  (aa 
tor  tw  amount  to  ba  pari  tns  sanoer  onty.  Ewaaa 
Ma4  mauranca  covara  up  to  S600  marehanaiMiiaur- 
anoa. 


914.22    Payment  of  Peea  and  Postage. 


Coal  el 


000  Faa' 
Totot 


X 


$4543 

4je3 


3125 


*toMia«MampieGitod.»J000isatoi 

at  ito  to  tSO  la  S£5fll  Snea  tia  SKSO  toa 

(to  SMUN  to  fee  eatoctort  to  om  ssa  bm 
COO  toaSSl^Wa"        ^ 


915    SPECIAL 


DEUVEK') 


91&3    Feaeito 

TnespeelBldeKvery  fees  are; 
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Oasaofmal 

2R)a.or 

laaa 

OMrtfea. 
bill  not 

mora  Sian 
10  ka. 

OMrtO 

Da. 

FiraKtoas 

wd  priofily 
mal.„.   „„ 
ASoewr 

S5.60 
5.90 

S6.00 
&7S 

•7.50 
•.35 

916    SHBOALHANmJNG 
•        •        •        •        •  \ 

916.4    Fees  in  AddHioa  to  Po^la^ 

The  fees  for  special  handlinglme: 


Nol  more  than  10  pounda. 
More  than  10  pounda 


SIJO 
£50 


917    BUSINESS  REPLY  MAIL  (BRM) 


917  J    Postage  and  F< 


917.33  Fees. 

917.331  Annual  BRM  Permit  Fee.  The 
annual  BRM  permit  and  renewal  fee  is 
$75. 

917.332  Annual  BRM  Accounting 
Fee.  The  annual  BRM  accounting  fee  is 
$185. 

917.333  Per  Piece.  The  applicable 
business  reply  mail  fee  must  be 
collected  tof  each  piece  of  business 
reply  mail  in  addition  to  the  sir^e-piece 
rate  First-Class  postage  that  applies  to 
the  maiipiece: 

With  business  reply  mail  advance  deposit 
account: 

Regular. 104» 

UtMAS 0.03 

Witliout  Imainesa  reply  mail  advance 

deposit  account 0.40 

917.334  Schedule  of  Payment.  The 
applicable  annual  BRM  fees  must  be 
paid  once  each  12-month  period, 
commencing  on  the  anniversary  date  of 
the  permit's  issuance  or  previous  fee 
payment,  whichever  is  later. 

917.34  Payment  of  Postage  and  Fees. 

917.342  Cash  or  Postage-Due 
Account. 

•        •        •        •       • 

a.  Amount  Collected.  The  fee 
prescribed  in  917  J33  must  be  collected 
when  the  mailer  pays  by  cash  or 
postage-due  account 

917.343  Business  Reply  Account 


a.  Amount  CcJIected.  The  fee 
prescribed  in  917.333  must  be  collected 
when  the  mailer  pays  by  business  refriy 
account 

Exception:  Business  reply  cards  and 
letters  returned  under  BMtCAS  that  are 
refected  by  USPS  barcode  sorters  and 
found  not  to  meet  the  macfainability, 
barcode,  or  other  preparation 
requirements  for  BRMAS  will  be 
charged  the  appropriate  First-Class 
postage  plus  $0.09  per  piece.  In  addition, 
if  improper  barcodes  appear  on  BRM 
pieces  returned  under  BRMAS  (for 
example,  if  a  barcode  representing  the 
card  rate  appears  on  a  letter-size  piece) 
the  pieces  will  be  subject  to  the 
appropriate  First-Class  postage  plus 
$0.09  per  piece. 

b.  Permit  and  Accounting  Fee. 

(Delete  the  "Note"  and  "Example".] 

c.  Other  Applicable  Conditions.  |No 
change  in  text.) 

d.  Insufficient  Funds.  When  a 
business  reply  accotint  contains 
insufficient  funds  to  cover  the  amount 
due  for  postage  and  fees,  the  BRM  is 
held  and  the  permit  holder  notified  by 
certified  mail.  If  funds  are  not  deposited 
within  3  days,  the  BRM  is  treated  as  a 
cash  or  postage-due  account 
transaction,  and  the  permit  holder  is 
charged  the  corresponding  fee  (see 
917.333).  If  funds  are  deposited  within  3 
days,  all  BRM  held  during  the  3  days 
will  be  charged  the  applicable  fee  for  a 
BRM  account  transaction  (see  917.333). 

•        •        •        •        • 

917.35    BRM  Bearing  Stanqts. 


917.352    Refunds. 


b.  The  pe^piece  charges  in  917.333  are 
not  refundable.  *  *  * 


918    PARCEL  AIRLIFT 


918.4    Feea 

In  addition  to  the  regular  surface  rate 
of  postage,  the  fees  for  parcel  airiift  are: 


Not  more  than  2  fw^iti 
Ovar  2  but  nol  mora  Sian  9  pounda— 
0«ar  3  bul  not  Mora  ttian  4 
Owar  4  pounda . 


Faa 


tOJS 
0.70 
1.05 
1.40 


919    MERCHANDISE  RETURN 


9194  POatauB  and  Feea 

91941  PsfnitFee.AfBeoft7SwiU 
be  charged  once  each  12-inonth  period 
on  the  anniversary  date  for  each  oermit 
issued. 

91942  Transaction  Fee.  The  fee  for 
each  item  returned  is  $045  per  parcel,  in 
addition  to  the  postage  and  other 
applicable  fees. 


•so    SupplanwntalMaUl 

931    CERTIFICATES  OF  MAILING 


9314    Fees 

93141    Basic  Fee. 

a.  The  fee  fm  certificates  of  mailing 
for  all  classes  of  mail  is  $040  per  article 
listed  individually  on  Form  3817. 
Certificate  of  Mailing. 

b.  Additional  copies  of  either  Form 
3817  or  firm  mailiztg  bills  are  available 
for  $040  per  page. 

931.22  Firm  MaiUng  Books. 

b.  The  fee  is  $040  per  article  listed. 

931.23  Bulk  Mailuigs.  Identical 
pieces  of  First-Class  and  third<lass  mail 
paid  with  ordinary  stamps,  precanceled 
stamps,  or  meter  stamps,  are  subject  to 
the  following  fees: 

Up  to  1.000  pieces  (1  certincale  for 

total  number) fyffp 

Each  additional  1.000  pieces  or  frsction 

thereof....^.. ..»«_ ojo 

Duplicate  copy .^ OJO 


932    RETURN  RECEIPTS 

9324    Description 
•       •        •       •       * 

932.12    Return  Receipt  for 
Merchandise  Service.  Return  receipt  for 
merchandise  service  is  available  for 
merchandise  sent  as  First-Class.  Priority 
Mail,  third-class,  parcel  post  bound 
printed  matter,  special  fourth-class  rate, 
and  library  rate  mail  (see  934). 

Notr  For  information  about  inlemationat 
return  receipt  servics.  see  Intematioiial  Mail 
Manual.  340. 

9324    Fees 

In  addition  to  the  postage  and  other 
fees,  the  fees  for  return  receipts  are: 

.  REQUESTED  ATTIME  OP  MAIUNG: 
Showing  lo  whom  (aignaturc)  and  date 

delivered __«..«__ tiXXt 

Showing  to  wbon  (signature),  data. 

and  address  where  delivered. l  J5 

REQUESTED  AFTER  MAIUNG: 
Showing  to  whom  (signature)  and  dale 

delivered . 6.00 

RETiniN  RECEIPT  FOR  MERCHANDISE 
(see  934) 
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Showing  to  whom  (tignatun)  and  date 
deUvend- 


.t.lO 
Showing  10  wiwa  (•ignalun).  dit*. 

and  addreaa  wfatn  deitvarwl... USO 

833    RESTRICTED  DELIVERY 


«SM    F«M 

In  addition  to  postage  and  Other  fees, 
the  fiM  for  restricted  delivery  is  $ZM. 
•       •       •       •       • 

934    RETURN  RECEIFTFCMt 
MERCHANDISB 

•34.1    Descripllaa 


tSC2    What  May  Be  Sent  With  Retun 
Reoeipl  For  M8R:handi8e  Servloe 

Return  receipt  for  merchandise 
service  is  available  for  merchandise 
sent  at  the  First-aass.  Priority,  third- 
class,  parcel  post,  bound  printed  matter, 
special  fourth-class  and  library  rates  of 
postage.  All  articles  must  be  mailable  in 
accordance  with  postal  regulations. 
Special  delivery  service  is  available  for 
other  than  bulk  third-class  upon 
payment  of  the  prescribed  ffies  (see 
915.3).  Special  handling  is  available  for 
single-piece  rate  diitd^lass  and  fiourth- 
class  {Ac 


.31.10 


934J)3    Verification  of  Delivery. 
Mailers  may  obtain  a  copy  of  the 
debvery  record  by  semUng  a  written 
request  to  the  post  oCRce  of  address.  The 
fee  is  $6  for  each  copy  requested  and 
must  be  sent  with  the  request.  Mailers 
may  not  obtain  a  return  receipt  after 
mailing. 

IM   NoHuflJ 


Reserve  Bank,  and  for  o^dal  post  office 
business. 


945    MAILING  LIST  S^VICES 
M5.1    Geoeral 
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961.223  Ckmip  2  Peer  [Text  (rf 
existing  951.222b.] 

951.224  Group  3  Fees.  (Text  of 
existing  9S1.222C.) 


951.25    FadlttieS  Primarily  Serving 
Aradepiic  Institutions. 

951.252    AdjastmentofFeestoMeet 
Semester  Schedules. 


(In  the  note,  replace  the  first  i 
u  foDows:]  Roond  chatgea  to  the  Mxt 
(higher)  multiple  of  10.10.*  *  * 

961.26    Fee  Schedule. 

961 J61    Fees.  Fees  for  post  (^Bce  box 
rental  are  as  follows: 


941    MONEY  ORDERS     ;    •         .. 

HLl    Issuance  ^  j  ,  .j,.- 

•  •       •       •    f  • 

941.12   Purchase  Amounts.  Fees,  and 
Payments. 

•  •       •       •     I  • 

941.124    Fees.      ' 

a.  Postal  military  money  order  (issued 

liy  military  facilitiM  authorized  by 
the  Department  of  Defense) 

b.  Domestic  money  order  (issued  at 

other  poet  office*,  including  those 
with  Imuiches  or  statfons  on 

military  instaUatioBs)— >..> 

&  Inquiry  fee  (includes  Uie  issuance  of 
copy  of  a  paid  money  atdm),..^ 


945.16    Fees. 

945.161    Correction  of  Name  and 
Address  or  Occupant  Lilts. 

a.  The  fee  is  $0.15  for  each  name  or 
street  address  on  the  list,  widi  a 
minimum  fee  of  $54)0  fot  each  list 
corrected.  (The  mindmoib  applies  for 
lists  with  fewer  than  35  Dames  or 
addresses.) 


Box  Size 


Group  1A.. 
Group  IB- 
Group  1C» 
Group2„ 


Par  Sami.Annual  Period 


as.oe 

19:00 
4.00 


S33.00 
M.0O 

eoo 


S6S.00 

SOM 
45.00 
11X» 


tseoo 

04.00 
72A) 
17XJ0 


tieaoo 

140410 

120.00 

20410 


I  of  Ma 


.30.25 


0.7S 


.230 


■  "WWW 

HiA    inqidfies      r 
•       .       •       r    I « 


945.162    SortationofMailingUstson 
Cards  by  Five-Digit  ZIP  Code.  The  fee 
for  this  service  is  SSMOper  1.000 
addresses  or  fraction  thereof.  *  *  * 

050    Altenativa  Dettvaty  Services 

951    POST  OFHCE  BOX  (f.O.  BOX) 
SERVICE 


951.2    Fees 


Groups. 


1J0 


1J0 


1.20 


iJO 


1.20 


•344   Feee 

Showing  to  whom  (signature)  and  date 
of  deUvefy- 


Showing  to  whom  (signature),  date, 
and  address  where  deiiv 


934J    Aooeptaaco  Piooedures 


.uo 


94143    Fee 

941.431  Amount  The  customer  must 
pay  the  fee  prescribed  in  941.124c  for 
each  money  order  inquiry  submitted  on 
a  Form  6401.  Each  Form  6401  covers 
only  one  money  order. 

941.432  Exception.  The  fee  required 
by  941.431  does  not  have  to  be  paid  by 
banks,  other  financial  institutions,  and 
die  Government  agencies  that  process 
money  orders  directly  widi  the  Federal 


952    CALLER  SERVICE 


•524    Fees 

95241    Reserved  Number  Fee.  Hie 
fee  for  each  number  reserved  by  a 


customer  is  $25  per  postal  calendar  year 
or  any  part  of  such  a  calendar  year. 
95242    Cafier  Service  Fees. 


95142   FeeGroupe. 


951422    Group  1  Fees. 

a.  General  Applicatioa.  {Text  of 
existing  951422a(l).] 

b.  Independent  Facilities.  [Text  of 
existing  951422a(2).] 

c.  Group  1  Categories.  Group  1  fees 
are  divided  into  thiee  categories  as 
listed  below.  Customers  must  pay  the 
category  of  Group  1  fee  that  corresponds 
to  the  post  office  where  ^e  box  is 
rented. 


962422    Basic  Caller  Service  Pee 
a.  General  Rule.  The  applicable  fee  for 
caller  service  shown  in  962422c  must  be 
paid  semiannually  for  each  caller 


number  Or  seperation  need.  A  separate 
basic  fee  must  be  peid  for  eech  feeiHty 
where  Accelerated  Reply  Mail  (orig^ 
caller  aervice}  is  provided. 

b.  Fee  Categories.  Caller  service  fees 
are  divided  into  three  categories  as 
listed  below.  Customers  must  pey  the 
category  of  fee  dnt  corresponds  to  the 
post  office  where  eeller  service  is  need. 


Calsgory 


1A. 
IB. 


CalBOOiy 


NsMr  Yorfu  NY- 


Longlriandaiy.NY. 
MY. 


Qmsns(FlusWnOt.NY. 
Queens  gsmsies).  NY. 


^sr  Rochawayl  NY. 

PA 

00 

MO 

AfSngloaVA 

McLean.  VA 

CNca90.H.. 


to*<W«gslss.CA_. 

caI 


10 


HonoluluiHI. 


Owl  haws  eSy  dsSveiy  by  posM  csrrtsr  and  are  not 


ZIPcade(s) 


02214-02218. 


10001-10290. 
10301-10300. 
02110-02111,  02113.  02115,  02128,  02134-02135.  02138-02140,  02142,  0214t>, 

02158-02182.    02184-02188.    02178-02179,    02181.    0|210, 

02210 
;1 1101-1 1190. 
11201-11290. 
fl  1301-1 1390. 
'11401-1 1490. 
11001-11800. 
jlOIOI-19104, 19107. 

120004-20000, 20013. 20020, 20038-20097, 200Sa  20301. 2^505. 
120014 
22201-22202.  22209,  22211. 


Post  Olios 


NawYorii.NV- 
SlalsnWand.» 


Lent  Island  Oiy.  i«IY 

BrooWyn,  NY 

CkwenstnusNngKNV. 
Owene  (Jamaica).  NY. 


Ousww(Fsr  Rockawayk  NY.. 

WasMngioa  DC 

BMhmda,  MO 

Artnglon,  VA._„„..„.....,...„.„ 


10 


Los  Angsiss,  CA  „., 
Bflvsrty  HiRs.  CA.... 
Santa  Monica.  CA.. 
San  Francisco,  CA., 
HonoMu.Hi. 


7^<jWta(>) 


AS  post  offices  not  listod  in  Group  1A  or  IB. 


10001-10299. 
10301-10399. 
02110-02111,  02113.  02115,  02128,  02134-02135.  02138-02140.  02142,  02148, 

02158-02182,    02104-02108,    02178-02179,    02181,    02210.    02214-02216. 

02210. 
11101-11199. 
11201-11299. 
11301-11399. 
11401-11490 
11001-11099. 
19101-19104.  19107. 
20004-20000,  20013.  20026, 20036-20037, 20060, 20301.  20505. 

20914 ■ 

22201-22202,  22209,  22211. 

22103. 

80601-60807.  60610-6061 1.  60854.  60680.  60690. 

00010,  90024  00025.  90034.90035.  9004B  90049.  90084.  90087.  90080.  90077. 

90210-90212. 

00401-90405. 

04101-9410S!  94107-94109. 94111. 94118.  94123.  94128,  94133. 

96813-96815. 


22103. 

00001-60807, 6061040611. 


IfcftauLj   AHMA  MMA. 


00019,  90024-00025,  90034-00035,  90048-00040,  90004,  90067.  90060,  90077. 

00210-0021^ 

00401-00406. 

04101-04106.  94107.44100. 04111.  04118. 84123,  84128^ 


Category 

Fee 

cFee. 

1A.  ,.     

822500 

IB 

215.00 

1C...: 

[Redesignate  existing  952.222b  and 
952422c  as  g52422d  and  952422e. 
respectively.] 

la  The  revised  mailing  statements  the 
Postal  Service  proposes  to  adopt  are  set 
forth  on  the  following  pages  as  exhibits. 


8^133. 


An  appropriate  amendment  to  39  CFR 
1114  will  be  published  if  the  proposal  is 
adopted. 
Staidey  F.  Mires. 

AsMUtanl  Cenenl  Comml.  UgithUve 
Divition. 

COeC  771S-tS4l 


Federal  Regjstaf  /  Vol.  55.  No.  242  /  Monday.  December  17, 1990  /  Proposed  Rules 


SU73 


51872 


Federal  Regbter  /  Vol.  55.  No.  242  /  Motiday.  December  17, 1990  /  Proposed  Rules 


j^ 


Federal  RegUter  /  Vol.  55.  No.  242  /  Monday.  December  17, 1990  /  Proposed  Rules 


S1873 


Statement  of  Mailing 
^  Second-Class  Regular  & 
«S^  Science  of  Agriculture  Rates 
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6>a.  Mma  (Pnntadr.  Taiaphono  kiumaor. 
and  Signoiuro  of  iKaiia' 


6ia    P»«i«;  Namoan«'?»«p»iana  Ne  of 
Putkahoi  M  not  aamo  a*  manan 


182   CawpMioe  p»  USPS  ifcgnoimo  Paanwadi 


PS  FoTfft  3541<M.  jaf«i>8rv  issi.  ifi»vn»i 


S3.  DataiuSPS 
Nevno  Stamp. 


SIBTt 


/V«L5S.No.M2 


/Moolay. 


',  December  17, 1990  /  Rropond  Rvk» 


Statemeat  of  Mailing  with  P«miit  Imprints  ; 
Firtt-Claa*  Mail  <fer  frioHty  Mafl  Uaa  forat  360S-A) 


JRJiXak 


MAILf :  Cowplm  ■■  »wm  >y  tvp»wTHw.  p&n.  w  IwdiWm  panel. 


i 
I 


^OSt  OfViCV  c^  WsAm^ 


^jnww  vi^ 


rvOv^  Afvvicv  Cofi  CoOv         Wfrtifij  STstvmvnt  SVQ-  ^to 


wVifM  OT  tt 


114  SIX*'  mm  in*  panmi  heidart 


iDMM  IMi 


N«.  S«ek* 


No.  Tray* 


US^ 


Zitamt 


Ma.  PMMt 


No.  Othar 


Taul  Aaea*  «  M«*nQ 


Teiat 


of  'Mftthrif 


Mama  and  AdOratt  e«  Manaig  AgaM 

M  «iiia«  Ktan  ma  «afraa  MaMt^    . 


•  Fof  mariMQs  of  Iww-WM  pMcaa  lOMM  13S)  mfm  iftan  cards  watgking  .1H3  pound 
I2.S  euncaal  or  iaa*.  go  1«  ^ort  A  en  tn*  rovorw  «<  «m  form. 

•  For  mwiMgs  e(  l«it«r-ii3»  VKcat  OMM  12S««ttior  than  cards  w«iglMngm«r«ihpn 

.  1 S63  pound  I2.S  ouncH)  «yt  not  aoip  awi  .A25  pomM  410  OMcasi.  «0 1*  ^PR  a 
on  tno  lOWM  Ov  tfNo  forfn. 

•  For  maritngo  of  non  ttttar-am  piocM  OMM  128)  oihor  than  cards  woighin  not  mora 
iMan  .62S  pound  MO  pancas).  ga  to  Part  C  on  tha  rtvorsa  of  this  form. 

•  far  mailings  of  postal  cards  and  postcards  tOMM  3221.  go  to  Part  O  on  tl«  ravarsa  of 


^ 


Aoowianai  ^oataao  ^aywiant 
iSiaia  (oaaona  4 


1 

i 


I 


lecooaic 


Cnoek  M  Tnai  Aaptv  «isn  OnM 

Z  Otaa  SNe  Imarad  at 

Z  Ong.  Z  Oaai.  A'-Q  ZIP  ____ 

C«n«.  =  Ooai.  *cr  30  «P 


PtftA 


PaitB 


PaitC     « 


PanO 


NaiajPiaca 


-t 


Total  Postage 


Tht  signaturg  of  •  mailtr  or  in  agtnt  ctrtifwt  that  it  wiU  b«  liatiia  for  and  agrtts  to  pay,  Mbftetw  oppaais  pr«serib«d«v  postal 
laws  arid  ragulations.  Bn^  nytft»9  dafioancias  assessad  on  tNs  rntMrsg  If  thia  form  is  aigriad  by  an  agaM.  tha  agam  cartitias 
that  it  m  authortzad  to  sign  this  sutamam.  that  tha  cartiiicat/or*  btnp*  tha  agartt  and  tha  maiiar  and  tooth  tha  maUar  and  tha 
agont  will  ba  kabla  for  and  tgtM  to  pay  any  dafiei«r>ciaa.l 


Th«  kOmuion  of  a  laita  OcMioua  v  ftauOuitm  Matamam  may  laauN  at  OTipfiaonmantor  up  le  S  vaart  and  a  hna  e*  up  to  IIO-OOO  Mi  USC  10011  In  ad^lion 
•  e>««aanaa»e«upio»SOOaaMar>aad«antfasaaaanaM«l«ar«atnaameunifaitaKcia«nadma»baimootadi31  USC  38021  ' 


I  iiorokv  cantfy  thai  an  Mormatien  himishod  oa  Ms  form  is  acwirsta  and  OMhlul.  and  that  *to 


larshafaM^vf    < 


Sfnarwn  e«  >afmn  Hoian  a»  Agaw  •<>««•  eMK«»  ana  agmt  at  kawa  (or  an*  pectus  daKiancy  mcunaoi 


<Ma<9)i 


A«a  ^^a  f^^'ti  ov  i«»i  aoi»tttd| rrorn  w«»»«  t  tn«'<»' 


•r  "»•»   ttaaaon 


Teiat#iaca* 


To<a>  Poataga 


▼ofai*»B"' 


CnackOoa 


•  •l#P^OW#  %»Jff*09» 


:  va»      3  No 


OaiaMaMa'  No»<<ad 


Contact 


I  CtW»Yihaiihama*nQNaatiaan  waoptipd  uiiicsh-b  UalgiHiin  lar<w«at»e«  posisgt  ctaimsa^  a«p.opori. 

land  prssonoma»a*oQu«odi:3>prDpaiesmtfs<isnBfftMoata«amarwo>mait.ng:  and  **pa»marttp»»wwQ>i»fadaawuaHaa. 


S<gnoiura  0*  Maighar 


n  form  3600^.  January  1991 


TMia 


»M 


Mound  Siamo  iA< 


Fadml 


/  Voi.  S5.  Na  242  /  Monday.  December  17, 1980  /  ftopoeed  Roles 


S1I77 


Form  3600R  -  Firit-Clast  Othw  than  Priority  MaM  -  P»rmit  Imprint 

Postagt  Computation 


Prason  Auiaoiaiion 
Oiaeounta 


Nat 


COHM 

#c«i 


Lattar  -  .1M3  ft.  12.1  Os.1  ar  Uas 

ZIP  *  4  tareodod  iS-Oigitl 

ZIP  *  4  Bareodad  iS^igni 

ZIP  •  4  Barcadad  (Monpraaonadi 

ZIP  ♦  4  Praten 

ZIP  •*  4  (MonpioaofTadi 

Camat  Peuto 

Praaonad  Fvat-Ciau 

Smgia-Piaca  Mata 

Nenttanda'd  Surcharga 

ni  AppHcaeial 

Pratonad  and  Camar  Nouts 

Smgia-Piaca  Rata 


■    __ 

1  II        III    "    ^ 

•- 

.0$   »  _ 
.to  »  _ 

BCS     ■  •. 

pea.  ■  %. 

PCS.   ■  1. 

pes.  -  ». 

PCS.    -  S. 

pea.  .  S. 

PCS.    -  •. 

pes.  •  a. 


PCS.    ■    I. 

pea.  ■  •. 


Total  -  Nrt  A  (Carry  to  ITam  al  fam) 


Naniattar  -  .S28  ft.  (10  Ot.)  ar 

Carriaf  Rouls 
Prosertsd  P«si-Clsas 


Sm9it#i«c9  How 


" 

.OS 

.10 

acs.  •  •. 
pes.  -  I. 

pes.  -  a. 


pes.  ■  •. 
pes.  ■  S. 


Total  -  tart  C  (Carry  « tram  of  toM) 


PS  Form  360(MI{  Jaaaary  tSSI 


^NOSruAtMOMM 
0i»tai»<ia 


M.isssft.  n.sot.1 

But  net  mors  than  .d2S  ft.  (tO  Ot.) 

CsmarMouia  __^_ 

Proienad  Pirat-Ciaaa  ^^_^ 


Total  -  Nn  S  (Carry  ta  front  of  lanni 


aadNaiCarda 


V«4 

ZIP  *  4 
2»<»4 

ar  *4 

»** 


a«igiil 


^vwiM  rim-Cim 


1«3    B 

tn  > 

tM    B 

tn  B 

tM  « 
1«  • 

IM    B 

JOO  -B 


Total  •  Nn  D  ICarry  la  Itani  ot  Hmi 


BEST  COPY  AVAILABLE 


S187B 


Fedwal  Regbtor  /  Vtil  55,  No.  242  /  Motday.  December  17. 1990  /  Ph>posed  Roles 


JBSma 


Statcmtnt  of  Mailing  with  Mttar  or  Prtcancoiad  Pottagt  Affixtd 
First-Clast  IMal  (For  Priority  Mai  Usa  Form  3605-FC) 


Method  of  Payment 
O  Meter  Postage 
D  Precenceied  Sterne- 


>o«i  owiM  ti  111*  m 


•  fcy  tvp«wriwr.  pwi.  m  lw<«Hbl»  pmeB.  Uw  faim'MO*  H  yoy  w— <  «  wc«»t 


lemp- 


4  >OtH 

MdMMarCMM 


'  •  9l(pnOA9  wMiWbSf 


M*m*  ft  AMi«M  el  indMdiMt  or  Organrtwion  lar 


W#^^J  •WWWHWf  9^9-  wo* 


Mo.  tacM 


No.Trayf 


12« 


3  ln*oulsr  ^afcttt 


No.  Omar 


WoigMofa 


—*•___..  pounds 


Tew  Ptoeot  n  Moitint 


Tom  Wwgm  el  MMmg 


iMine  tnd  AM>«M  •«  MeMlo  Aaem 
«f  ■ 


.  I  o«  lotMr-oin  piocM  OMM  12tl  othar  than  cardt  weighing  .1S63  pound 
I2.S  auncat)  o»  laaa.  go  lo  Part  A  en  ttia  rtvaraa  o«  this  form. 


•  For  mailings  of  ttitor-siza  piacos  lOMM  128t  Mhor  than  cards  iMighing  mora  than 
•1S«3  pound  I2.S  euncasi  but  not  mora  tfian  .62$  pound  110  ouneasK  fo  lo  PartS 
on  th#  rovffM  ot  Itiift  fonn. 

•  Par  mailingB  of  non  lattar-aiia  piaearOMM  1281  other  than  cards  weigHing 
than  Mt  pound  110  ouneaal.  ga  to  Pan  C  an  the  lavarsa  of  thia  form. 

•  Por^naiiings  of  peatai  cards  and  poateards  DMM  128).  go  to  Pan  0  onjiha 


Sum 


ler  AOAiiensi  Poetigel 


Pemae  Aftasd  m  CitMk  snel  OMM  3S3.4I 

~  Cowect  Kf        3  L— »ew  Pew  uwii  btitnw  to  thm  lofwi        n  mmm 


I 
11- 

I 

Ik 


USPS  Autherina  MaAng  ID  Ce*' 


Citeck  M  Thai  Aapiv  iMPSOnjvi 

•^  Ccntfsim4  POiisQS  Fvyvntnt 
S  Pism  Lesaea  le 
3  Dfoe  SMp  Imerea  SI 
SOfig.  3Do«.  A/0ZIP_ 


aohf.  cotti.  scP9Dap_ 

□  Ong.  a0aet.*0C_ 


Pert  A 


PertB 


PertC 


PtrtD 


Rete/Piece 


•• 


Total  Postaga 


Tht  signatuf a  of  •  in»lw  or  itt  aflwn  eenifits  th«  h  w»  ba  li»t>to  for  gnd  ggrgts  to  pdv.  gobjga  to  dppeelt  prgteribed 
tows  and  ragwiationa.  arty  rtvenua  daficiancia*  •asassed  on  tf»is  mpilinfl.  If  tttis  form  is  aignod  by  en  iBtnt  the  tetnt  e«<tifit< 
that  it  is  authorixad  to  aign  this  statetntftt.  that  tha  canification  kinds  tho  agant  and  tha  maUar  and  both  tha  mailar  and  the 
agent  win  ba  Kabia  for  and  agraa  to  pay  any  daficianeaa.) 


!**  '."y""?"" ."  *  '***■•  !!?r**  "  "»'»*«*  nmmmM  mm,im*ii>  iwoiieorwwN  e«Meie»yeenewaefi>.»efua»e  110.000  <H  USC  10011.  m  Wditwn. 
•  tw*  seesiiv  e«  MO  le  H.OOO  ana  an  Hlnowai  liiiMwawi  el  iw«e  ma  aMeum  fabaiv  slaMwa  mm  ka  imaeaad  131  USC  M02i. 


I  taraby  aentfy  dwt  aa  brfarmoiien  kimialied  an  OilB  faiMi  la 


WM  VMhMl*  flNO  1 


praaented  auaOfies  for  the  rstsa  at 


baxat^e  el  Parm«  MM«<  w  AaaM  •ain  ermcvai  and  esam  a«  tawa  fer  wr 


tfsnciwicv  fncunvtl 


CnackOne 
Z  Vonl.  Nai 


Scnaauiae  3  lainiaa  aa  Scnaantad 


Aiajjj^i^jf^aMaj^ 


I  "ym"  Paaaan 


adiaakd 


rvat      3  We 


Cantaei 


I CWTIPV  diet  this  msiiing  has  been  maeacied  c«ncem.og- 1 )  e«gib«ty  far  »e  raw  Of  poeiege  deimad,  2»  proper  prapsraiion 
lend  presort  where  rsouirt(5i;  31  proper  compiet.on  of  iha  iutement  of  meikng:  and  4)  payment  of  the  laoMirad  anng*  Ida. 


S^nsMra  ai  Waighar 


PfPorm  3660-PC.  Jonuary  1991 


■»'/i  iU 


Tana 


OvlMitiaiai 


Round  Siama  iRaawieOt 


Paianoial  OoaumaM  •  Parwaid  ta 


lOtNar- 


jederrf  Regbtat  /  Vol  55.  No.  242  /  Monday.  December  17. 1990  /  ftopoaed  Rtdee 


Form  3600'PC  -  First-Class  Other  than  Priority  Mai  ^  Postagt  AffiK<d 

\ Pottaga  Computation 


KM 

Ditcowmt 

Latter  -  .1963  ft.  12.9  Ob.I  ar 

Laaa 

Zip  *  4  aareedtO  l»-0>9itl 

■ 

ZIP  *  4  aarceeaa  i3-0igm 

■ 

k 

ZIP  ♦  4  »ro«ert 

■ 

ZIP  *  4  iNonetaenadi 

a 

« 

PfMonao  rvcKiaaa 

k 

■ 

Nenaiandard  Surcnarga 

IH  Apoiicaeioi 

Pttofttd  ana  Carfior  Rouw 

OS 

« 

S<ngla#ioeo  Pata 

.10 

■ 

PCS.    • 


s. 
«. 
s. 

•  . 

•  . 
s. 

-  I. 


OiacaunM 


BUI  nOv  WIOW 


•■.t968ft.(2.t0tj 
«tan  .629  ft.  110  Os.1 


CamarPeuia 

^leaartaa  rirai.ciaaa 


•  *. 

>  a. 


Total  -  Pan  A  iCany  ta  frnit  oi  famrt 


Nomotiar .  .629  ft.  110  0t.l  ar  I 

CamarPouM 

Pieoortoa  *irsi«oas  , 

Singio#ioca  Pais 
NofWtantfflptf  Smpchbibv 
IW  AOBiicaWtl 

Prooenod  ona  Canw  Homo 


OS  • 
10  * 


Total  •  Part  i  ICarry  «a  ftOiN  aP 


8P«4  9sicadad(90wu 
aP  *  4  Sarcedaa  l»Oigiii 
2IP*4I 
aP«4l 

ap*4.i 

CamarRaMa 


.161  ■ 
.198  a 
.180  > 

.179  a 
.180  ■ 
.199  ■ 

.tao  ■- 
joo  « 


Total  -  Pan  e  ICanv  la  ftam  al 


•>S  Perm  StOO^C  Jaaaarr  Mil 


Taial  -  Pan  0  ICany  ta  frani  of  laNMl 


Twimal  RegUtar  /  Vol  55.  No.  242  /  Mionday.  December  17. 1990  /  Proposed  Rulej 


* 


Fadtal  lUgtoter  /  Vol.  55.  No.  242  /  Monday.  December  17. 19QB  /  Propottd  R«de» 


JOsasA 


Statement  of  Mailing  with  Permit  Imprints 
Third-Class  Mail  (Regular  Rates  Only) 


I 


t 
i 


^Ml  OtflCV  tV  MsrtMf 


al  Hawa  br  ivpaiwftwt.  paw,  or  twdallMa  panc6.  ^rapta  Iw  dupWcata  W  ro«  waad  ■  racalpt. 


S^Caoat 


Faoarai  Aganev  Caai  Cada 


Nama  A  Aoaiiw  af  liOXuai  ar  Oifanaaiwn  tor 


Dm* 


MaAna  Staiamam  Saq.  NO. 


No.  lack* 


*lo.  Travo 


ProcaMing  Cataoery 
1361 


Jkattaia      C 


Pareaia 


J  Irraoulat  Parcati 
—  Oiitaiaa  Parcao 


Na-Niata 


No.  Omar 


Waigmata 


pounds 


Total  hacaa  m  MaAng 


Taiai  Wai|W  a*  Maiiaio 


Ham*  and  AdOiaia  of  Mafmo  Aoani* 


•  HikMft 


._,«.^.,,^     '  «w  P>g;  '»  ■N'»*6  ■■■»  Wan  .1661  ft.  11.600.1  >« 

•ai  noM  »aK  .3100  ft.  0.3666  aoj  fa  w  Wn  6  a*  «<a  lantaa  oi  VHa  turn. 


.  ->««w;iiiiii<MnaooalaioOMMia6lwoigWn8ooiowW>»4lO»ft. 

I3J666  00.1 60  ft  6m  C  00  wo  loaoTM  of  Mo  f 


•  «- ■— •  — :.-|- -■  - -^— . —  -^ — ^-   ,,--,   1 1  mil  nnn  rii866„iui 

ftao  ftOM  1  ft  116  004.  80 10  Om  0  an  Kia  ravaraa  ot  Ma  farm. 


ta 
:  Vaa 


IVomi3603#C 


.2J!S. 


i 


n 


I 


VSn  Autttontao  Maang  10  Codaltl 


Sackino  6aaad  an 

a  138  000.  S  16fta.C6eiHOMM641l 


ClWCk  M  Thoi  Applv  IU6PS  (  Myt 

O  CamroaioO  foou6a  Nymofi 
S  Want  taadad  at 
3  Orao  SMo  Imatad  01 
3  0t<8-  QDoai.*«2l».. 

aOrig.  OOoatSOWV 
OOrig.  COaoi.  6MC !_ 


Pan  A 


Pans 


Parte 


PartD 


Total  Postage 


4. 


Tho 


olaioiMrea.iitiaa»atO«Ha>alia>laftroo<oroaaftoa».aiiO(o«ioaooaaiapiaat.ibaOO»oao»ollowoondta6Mloilono.onyr 

ilMatoriniaaigwadOyaoogaw.ftaagamaariiiiaawaoiaaMM»ai««adiaaignMaatataii»ani.ii>at»acoitiOooiion>iwd»ftaagaw 


lOf  OftHO. 

rofwa  06.000  and  an 


01  aoonaaiiftom  ol  HO  to  •  vowB  ond  0  ftw  01  M»  w  110.000 116  use  10011.  ^  oddwon. 
of  MM  fta  anoHM  ftnoiv  twmod  mov  Oa  knoooad  131  use  9603». 


11.^1 


V^  M  WM  9  SOTHMM  MM  MMRWla  MM  VM  t 


MMMtld  MMMlaft  lor  tfM  MIM  Ml 


6viaiiM  a«  Pamai  Maidai  ar  AfM  ftadt  orMwoi  and  agam  an  kaata  tor  anv  paouga  dolKiancv  Munodi 


Taiai 


TaM 


enockOna 

Z  Vanf  Not  Srtwowiaa  D  tormad  aa 


<na  tna  «Miroa  01  tan  adioaiad  I 


M  "Yaa" 


Svat     3  Wo 


Nynftar 


Camaei 


"  3»6W6orcoHi6ftiiui>ol»omio»wowo<  mount:  and  4tpovwtomoHhoi>ocoooorvonmigl  ftp. 


Signpwo  p(  vvoighgr 


fS  rorm  3S02-1I.  Jonuory  1M1 


Timp 


WaQoaodl 


Form  3602-R  -  Thirid-Class  Regular  Rate  • 

-  Permit  Imprint 

Postago  Computation  -  Bulk  Rates 

HtAnyi                            OtacoMnta        Naia     iPewtOal                 enarga 

WAnvl                            D<acaMnit 

Nat       CaiM 

Raw     #ea4.bal 

enarga 

lonor  >  .1663  ft.  a.t  Os.)  pr  Uoo 

8-Oigit  Parcaead      .133  jr. 
3-O.git  6a»eedad      .136  a^ 

3<»-Oio*l  310  ♦  4      .147  a_ 
3'8«ig<t  Prttort        .184  a  _ 

6a»«6a«cadad        .161  a_ 
6a««3l0*4           .171  a_ 
6a8«                   -   .16Sa_ 

6MC  iMiy                Saturation                .101  a_ 
CamatWeuia            .Ilia. 
8.0»f6aicadad  '  :i30a_ 
3-Oigrt  6arcodad      .137^. 
■3/6**t  »  ♦  4  ■    .138rau 
3'8«vi  Ornoft .      .143.a_ 
6a8«PareoOad         .148  a  _ 
6awcSP  *  4          .186  a  _ 
6aa«                      .173  a. 

CamarRauta          .l66a. 
6«igrt  6areedad      .118  a. 
3-Oign  6areBdaa      .133  a  _ 
3>-8«igH  210  «  4     .130  a. 
3/8««n0iaaoN      .137ji_ 
6aaie  6arcodad        .144  a. 
.6aa«Zff*4          .164  a. 
•aaic                     .166  a. 

UtMt  -  Molo  *PM  .1003  ft.  a.o  Oi 

Mano                      Saiuraiian 

S/8^ign  Woten 

•Me  VMtf               Saturatian 
6aM 

6eraMnr               SoniraiiaM 

1.1 
)Ot.l 

iii«    .__, 

•  oea  ■  1 

1 ' 

"■".  ..... 

'•*"         .- 

.pea-  1 

■ra  *  1 

1 

I 
1 

inoa 

ini  > 

oca  ■  1 

111  •          _ 

149  •     „    .    , 

.Oca. '  1 

I 

170. 

ooo  ■              . 

.pea."  ( 

1 

■    a^^   f*    ■    *  ..^^.M 

100. 

107. 

.000.-  1 

.pea.  ■ 

ioo._,       _ 

1 

1  1    f^    *    ■        __      1 

ant  ■ 

.oca.  ■ 

1 

lai  ■ ...... 

.000.* 

ToM  -  Oan  A  iCawv  w  Pom  of  tomrt 

• 

Total  •  6an  6  ICarnr  «a  Pom  of  fOrmt 

« 

Nontonot .  .3104  ft.  O.SOaO  Oi.ho.l  ot  Uoo 

a/8««il  PraooM       .178a. 
..  .   6aaie                      .330a. 

6Meimfv              Satwranan              .101  a. 
•one                     .soon. 

6eotninr                 Samratian                .086  a. 

3f8«igiiOMan      .I86a_ 
•Baaic                      .303  a^ 
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Statement  of  Mailing  with  Parmh  toipHnts 
Third-Dass  Man  (Nonprofit  Rates  Only) 


MAKcR:  CWVIplMV  Vi 


i 


•nciuaa  VCa«ai 
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Z  V** 


f*t*«r  torn*  63St* 
2Mo 


ai  iw»iidii«i  ar  O^gamiaiMn  far 


wV** 


I  MM  awpvHrfaMa?  OMM  KSi* 
0*ia 


^^^'"'^  ^R#f>WKfW  VVQ-  W0« 


n9C#(CR  "ID- 


•ta.  Tray* 


W  y«i  WM<  ■  taratu 


«S6t 


Jbanar*      Z 
3MaM 

3  (k<t*4*  Pareai* 


WatQM  af  a 


Taiai  n*cw  ai  Maiting  Tata*  W*iyn  ^  OUartig 
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ri3SM».r  HI 


«<4  Ad«rM«  a(  Ma«i«  A«a«* 


•  ParMk 

Na«M 

•  NrMk 


i*l«M«anii. 
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•  ParMk 

OMXt 


at  lMI*r-*iM  BiacM  MM  OMM  136> 
*M  4116  ft.  I3.3637  M.k  M  **  Pan  3  eo 

•I  MM  MMr-alM  piaM*  MM  OMM  1261 

■HiMtiM  «6«WM  MM  OMM  13ft 
ilft.C16Mj.iaiD9MeM«a 


•f  in(  lOfW* 


.1663  ft.  a.6  •■«  ar  MM.  9a  M 

laawftM  .1363  ft.  a.6M.i 

'•v^m  Dff  VMS  ffortp* 

iMaNtt«ii.ai1tft. 
411tfta3M7at.*6M 


Stai*  MaaaMftr 


I O  at  Maiwnai  Paaiaga  Pavman 
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I 
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Ma.  PweM 


Eafw 


CaiatM 


M1iiaiAp(*r<USPS0)6vi 


OftamUiMtM 

3  OtM  SMp  iimrad  « 
a  On»- :  Oaai.  A«  SP  _ 
ZOUf.  COaaLSCP30aP. 
3  Orft.  aoaat  tMC.^.. 


fwtA 


P«ft8 


Parte 


FartD 


Raia'PiaM        ^ 
I  ■  I 
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•THt 


«)• 
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ftt««4MMM«M. 
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•uttivitM  ta  mail  at  (paciil  buM  ffi<M«Mai 
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kv  «a*iai  M«»  iM  ravMiiam.  amr  Ml 
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MMf*  manar  M**ai|i«itai6!  13)  thM  M  Ml  *  Me4*raiiM 


M6MeMaaiMi 


M61 


^MS  V^HwWi  ^RB  Wm  mMi  09 


P  ^P  M^T  ^T  ^WlBe  PIWB*I 
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Tha 
■  emi 


*lalaMa.Mt<tii 
alMW*3.000* 


and  a  IJM  al  M  M  IIO.OOO  ill  MC  1001>.  m  addiMn. 
131  UIC  31031. 


VIM  iMm  M  aaawMa  anv  vwmm.  vm  mm  mm 


iWfhSt^lMI 
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CnaMOM 

Z  V*r«.  Mm  3c»iMIM  3 


AfP  W>  THM^#t  Jt  ^>n  DtfUiptDd  ffQWI  <f>#ll>f 't  >Wfl>t* 
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rvM     3  We 
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laMclareoMd        .090  a. 
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3-Di9M  larMdM       .071  a . 
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6a»cZlP*4          .067  a. 
•aiw                      .066  a. 
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3.S-0>9M  ZIP  *  4      .074  a . 
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• 
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,    »«  .  < 
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aa*C                           066  a. 

pMa                       .260  a_ 

*M                       .227  a. 
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Statement  of  Mailing  with  Permit  Imprints 
Priority  l\Aail  and  Zone-Rated  Fourth-Class  MaO 
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Cowptf  «■  Wiw  »v  t^p»wriw.  pwi.  m  InJtItb  pwict.  >r>p»rB  fci  AipBow  M  yn  w— d  »  rf<pt 


^OM  0M««  ••  MMnfl 


Fad*w  At«"cv  Com  Ca«« 


•M  en<««  tr«n  t«t«  p»mm 


twBi»i<im  »  C>»9t"aw*w  «»r 


I 


I 


HMifc'19  Sictwwm  SvQ.  M^ 


N*.  Sack*        MM.  Ttavt 


OMM  isn 


3Um«« 

OFim 

3lff««uia 


MtctimaM 


PmcM 


No<  Oftsv 


WFd^nv  o*  w 


M^  ^Kw  •  MSB  ^^  ^^  w^m  pounds 


Tm«i 


T#WI  Mtt9^  09  MsAfl^ 


v*  OlhOf  tfMA  IMo  ptflMI  M^I0|f  I 


•  ^OtOiiM 


fl*  »  Nft  A  •»  «w  »»■<■«  of  Ms  fomi. 


fv  p*fm  pe«  |o  w  Part  B  on  ino  rovovw  oi  mo  foim. 
Cn«ck  ■<  bu*  eorcot  pool)  •«  S 


I  MICAS'  mM  «e  to  Nft  C  «« IMO  «•«•«••  0«  «)«  fonn 

Fof  Piiomv  Mtri  10  to  Nrt  D  on  in*  io«orw  of  tnw  (omt. 


Pw«oi  OoM  Monmocnnaoi*  tyrthorg*  *m«r-«MC  ^orco*  Not  Ontvt 


I 
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AMtnomoO  Mo*ng  10  CodtWI 


HMM.MckinobOMOon 
3  10  PM.      =  30  ••. 


lOMM  7(71 
w  1000  cu.  01. 


Dwek  A«  Thsi  AMt*  WSn  0  ityl 

3  ComrakMO  Peomo  Po>wo4 

3noniioo«o«M 

5  Orep  Snip  tntoMO  01 
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-u 
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Th«  tignaturt  of  a  mailtr  or  its  agem  certifies  that  it  witt  «t  liabla  for  and  agraas  to  pay,  aubieet  to  appeals  pre- 
Kribed  by  postal  laws  and  regulations,  any  revenue  deficianeies  assessed  on  this  mailing.  If  this  form  is  tfmed 
by  an  agent,  the  agent  certifies  that  it  is  suthorized  to  sigs  this  statement,  that  the  certification  binds  the  bgent 
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documents. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14CFRPart39 

[Docket  No.  •0-NII-14»-AD;  Amdt 
39-6«45] 

Airworthinesa  Directivea;  Airbua 
Induatrie  Model  A320-111,  -211,  and 
-231  Seriea  Airplanea     . 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  Airbus  Industrie 
Model  A320-111,  -211.  and  -231  series 
airplanes,  which  requires  replacing  the 
existing  standby  generator  control  unit 
(GCU)  with  a  new  improved  standby 
GCU.  This  amendment  is  prompted  by 
■  reports  of  improper  functioning  of  the 
standby  GCU.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
standby  emergency  generation  system, 
which  provides  necessary  badi-up 
capability  when  both  main  generators 
fail. 

EFFECTIVE  DATE:  January  28, 1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie.  Airtjus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac,  France.  Tliis  information  may 
be  examined  at  the  FAA,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Ronton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 


SUFFLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A320- 
111,  -211  and  -231  series  airplanes, 
which  requires  replacing  the  existing 
standby  generator  control  unit  (GCU) 
with  a  new  improved  standby  GCU,  was 
published  in  the  Federal  Regtoter  on 
September  19, 1990  (55  FR  38555). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Air  Transport  Association  (ATA)  of 
America  suggested  that  all  of  the 
suspect  GCUs  may  have  already  have 
been  modified;  therefore,  ATA 
requested  that  the  proposed  rule  be 
withdrawn.  The  FAA  does  not  concur. 
The  FAA  has  received  no 
documentation  that  all  o]}erators  have 
accomplished  the  actions  required  by 
this  rule.  Furthermore,  should  additional 
Airbus  Industrie  Model  A320  series 
airplanes  be  added  to  the  U.S.  registry  in 
the  future,  an  AD  is  necessary  to  ensure 
the  accomplishment  of  these  actions  on 
all  affected  airplanes.  The  AD  is  the 
means  by  which  the  FAA  ensures  that 
the  addressed  unsafe  condition  is 
corrected.  Therefore,  the  issuance  of  this 
AD  is  necessary. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  18  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
«vill  be  $40  per  manhour.  The  estimated 
cost  for  required  parts  is  $450.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  an  U.S.  operators  is  estimated  to  be 
$9,180. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-448. 
January  12, 1983):  and  14  CFR  11 J8. 

§39.13    [Afflonded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

AiilnM  IndustfiK  Applies  to  Model  A320-111. 
-211.  and  -231  series  airplanes;  Serial 
Numbers  003  through  068, 060  through 
067, 069  through  072, 074  through  063.  and 
085;  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 

To  prevent  loss  of  the  emergency  electrical 
generation  system,  accomplish  the  following: 

A  Within  150  days  after  the  effective  date 
of  this  AO,  in  Zone  125  of  the  avionics 
compartment,  remove  one  GCU  identified  as 
IXE  part  number  (P/N)  520754,  and  install  a 
modified  GCU  identified  as  IXB  P/N  520015. 
in  accordance  with  Airbus  Industrie  Service 
Bulletin  A320-24-1035(  Revision  1,  dated 
February  27, 1900.  Following  installation, 
perform  an  operational  test  of  the  Emergency 
Generation  System,  tlie  Emergency  Generator 
Control  Unit  from  Centralized  Fault  Display 
System,  and  the  Static  Inverter,  in 
accordance  with  the  service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
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Standardisation  Branch.  ANM-lt3,  FfUV. 
Transport  Airplane  Directorata. 

NolK  The  request  should  be  submitted 
directly  to  the  MaBset.  StandarAurtisB 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  [PI]-  The 
PI  wiU  then  forward  comments  or 
concunence  to  flie  Manager,  Standardization 
Branch.  ANM-113. 

C  Special  m^  pel  Hilts  Hiey  be  iaswedte 
accordnne  null  FAK  a.1t7  «m1  9.199  to 
I  to  ■  law  in  order  le 

loflUsAa 


AH  persons  BiTeiiteu  by  niis  directive 
who  nare  not  nready  reoeived  Ae 
appropriate  service  ttoctnnents  from  lin 
nansfacluiei  nay  obtain  copies  upon 
leijuest  to  Aiitnis  faidmtrie,  Airbns 
Sopport  Division,.  Aveinie  Dtdier  Daorat, 
31700  Bhtgnac,  France.  These  docmnents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Re^oa.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Kenton,  Washington. 

This  amendment  becomes  effective  January 
2&1991. 

Issued  in  Renton.  Washington,  on 
December  10, 1890. 
DairdlM. 


Acting  Ucaager,  Taiasport  Aiiplane 
Directorate  Aircraft  Certification  Service. 
|FR  Doc.  90-29588  Filed  12-17.40;  8:45  am] 


14CFRParl97 
[DockatNaaMOTi  AmdLNo.  1441] 

Standard  InttruiTMnt  Approach 
Procadurtt;  MiaceHaMOMS 
AmandnMnts 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
:Knalrale. 


r  This  anendmenl  establishes, 
aatends,  saspends.  or  revokes  Standard 
Instrument  Approach  Procedures 
(SI^Ps)  for  operations  at  certain 
airports.  These  regolatoiy  actions  are 
needed  becpvsft  df  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
coauaissioning  of  aew  navigational 
fadMties,  addition  of  new  obstacles,  or 
cfaaages  in  air  traffic  reqoirements. 
These  rhnngri  are  designed  to  provide 
safe  and  ef^ient  ase  of  the  navigable 
an<8pace  and  to  promote  safe  flight 
operations  mider  instrument  ffig^t  rules 
at  the  effected  airports. 

DATIS:  Effective:  An  efie^ive  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporatien  tiy  reference — apptoved 
by  the  Director  of  the  Federal  R«^s(er 


on  December  31, 1980^  and  reapprovad 
as  of  January  1, 1982. 

AOOmsSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follaws: 

For  ExamioaUoa — 

1.  FAA  Rules  Docktt.  FAA 
Haadqaartets  Suildiaf.  800 
Indapepdonae  Aavnaa  SW., 
WaaUagton,  DC  20Sn; 

2.  The  FAA  RegioBal  Office  «ff  the 
region  te  which  the  stfected  airport  is 
located;  or 

4.  Hie  FV^t  Inspectian  Field  OfTse 
whicii  originated  die  SAP. 

For  Purchase — 


Individual  SIAP  oof  ies  may  be 
obtained  from: 

1.  FAA  f^^c  faiquiry  Center  (AftV- 
200),  FAA  HeadqcHwters  Baihlifle,  flOO 
Independence  Avenue  SW.. 
Washiaglon.  DC  20591;  or 

£.  Hie  FAA  Regional  Office  of  die 
region  in  which  Ae  affected  airport  is 
located. 

By  Subscription — 

Copies  <if  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
SiVertotendeAt  of  Documents,  U.S. 
Govemnent  Printing  Offiw, 
Wasfain^on,  DC  20402. 


i^noN  ooiRAcr 
hul  |.  Best,  Fli^t  Procedures  Standods 
Branch  (AFS-420),  Technical  Aograms 
Division,  Fl^t  Slandards  Service, 
Federal  Aviation  Adainistration,  BOO 
indepcDdenoe  Avenne  SW., 
Washington,  DC  20591;  telei^xoDe  (202) 
267-4277. 

SUPPLBMBtTAIIT  WPOMNATKNC  This 

amen&nent  to  part  97  of  the  Federal 
Aviation  Regdations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instaniraent  Approach 
n«cedureB  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  m  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  ameadment  under  5 
D.S.C.  S52(a),  1  CFR  part  51,  and  f  97.20 
<rf  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Fonns  8260-3, 8260-4, 
and  828&-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  natiBe,  and  tie  need  for  a 
specid  format  make  tieir  verbetim 
publication  in  die  Federal  Renter 
expensive  and  impractical.  Further, 
airmen  do  net  ase  the  regulatoiy  text  of 
the  SIAFs,  but  refer  to  dieir  graphic 
depiction  on  charta  plinted  by 
publishers  of  aeronaiAical  materials. 


Tbua,  the  adsaatagas  of  iacaqmralicn 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary^  The 
provisions  of  this  amendOient  state  the 
aSected  CFR  {and  ¥AS()  sections,  with 
the  tjrpes  and  efTetlive  dates  of  die 
SIAPs.  lliis  amendment  ^so  iden^es 
the  aiipoil.  ks  location,  tbe  procedure 
identification  and  (be  amendment 
number.  I 

Tiirs  amendment  to  pan  ST  is  effective 
on  the  date  of  publicatioo  and  contains 
separate  SIAPs  «i^icfa  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  Naitional 
Airspace  System  or  the  application  of 
new  or  revised  criteria,  siane  SIAP 
a^iendments  may  have  been  previously 
issued  by  die  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  Hie 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. ' 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  die  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Appltuch 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impractical,  and 
contrary  to  the  public  interest  and, 
where  appUcnble,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  tedmical  regulatkms  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  dierefore — (1)  is  not  a  "major 
rule  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  nde"  under  DOT 
Regulatory  Policies  and  IVocedures  (44 
FR 11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regalalory  evaUiatien  as  die  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  «Hfl  not  have  a  si^iiicant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  «f  die  Reguktny  Fle^dbility  Act. 


List  of  Subjects  fai  14  CFR  Fait  97 

Approaches.  Standard  Instrument, 
Incorporation  by  reference. 

Issued  in  Washington,  DC  oa  December  7, 
199a 

liMNBas  C.  AocanBi 

Acting  Director.  FUgfit  Standards  Service. 

Adoption  of  tta  Aawndmanl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  die  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  estabbsirin^  ammding. 
suspending,  or  rev(ridng  Standard 
Instrument  Approach  Procedures, 
effective  at  06O1  gjn.t  on  die  dates 
specified,  as  follows: 

1.  The  authority  citation  for  part  97 
conthiues  to  read  as  follows: 

Autfaoi&r-  4fl  U-S.C  1348, 1354(a),  14a  and 
1!U0;  49  U.S.C  10e(g]  (Revised  Pub.  L.  97-448, 
'inuaty  12, 1983);  and  14  CPR  lI.M(b](2). 

2.  Part  97  is  amoided  to  read  as 
^uUows: 

By  amending:  S  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DMB 
or  TACAN;  {  97,25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME:  i  97.29  ILS, 
HS/DME,  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV:  i  97.31  RADAR  SIAPs; 
i  97,33  RNAV  SIAPs:  and  {  97^ 
COPTER  SIAPs.  identified  as  follows: 

Effective  Febnary  7, 1991 

Tuscaloosa.  AL— Tuscaloosa  Muni. 

VOR  or  TACAN.  RWY  4.  Amdt  10 
Tuscaloosa,  AL— Tuscaloosa  Muni, 

VOR  or  TACAN,  RWY  22,  AmdL  12 
Tuscaloosa.  AL— Tuscaloosa  Muni.  NDB 

RWY4.AiDdL9 
Tuscaloosa,  AL— Tuscaloosa  Muni,  ILS 

RWY  4,  AmdL  12 
Ozark,  AR— Ozaric^anklin  County, 

VOR/DME-A,  Amdt  3 
Columbus-West  Point-Starkville,  MS— 

Golden  Triangle  Regional,  VOR-D 

AmdL  5 
Columbus-West  Point-StarkviUe,  MS— 

Golden  Triangle  R^onal,  VOR/ 

DME-E  AmdL  5 
Columbus-West  Point-Staricvilla,  MS~ 

Golden  Triangle  Regional,  LOC/DME 

BC  RWY  36.  AmdL  5 
Columbus-West  Point-StaikviUe,  KfK— 

Golden  Triangle  Regional  ILS  RWY 

18,  AmdL  5 
Roswell,  NM— Roswell  Industrial  Air 

Center,  VOR-A,  AmdL  6 
Roswell,  NM-^toswell  Incbstrial  Afr 

Center.  LOC  BC  RWY  3,  AmdL  7 
RoswelU  NM— Roswell  Industrial  Air 

Center.  NDB  RWY  21.  Amdt  13 
Roswell,  NM— Roswell  Industrial  Air 

Center.  ILS  RWY  21.  AmdL  14 
Roswell  NM— Roswefl  Industrial  Air 

Center.  RNAV  RWY  35.  AmdL  2 
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Greensboro.  NO— Piadnont  Triad 

International  VOR/DME  RWY  32. 

AmdL  3 
Greensboro,  NC— Piedmont  Triad 

Intemadooal  MM  RWY  14,  Amdt  15 
Greensboro,  NC-^>iedaMmt  Triad 

International  ILS  RWY  5.  Amdt.  4 
Greensboro.  NC-^edmont  Triad 

bitnnatioaal,  ILS  RWY  14,  Amdt  18 
Greensboro.  NC— Piedmont  Triad 

Intematimial  ILS  RWY  23,  AmdL  7 
Roxboro.  NC— Person  County.  LOC 

RWY  6.  AmdL  1 
Duncan.  OK— Halliburton  Raid.  WOR 

RWY  35,  AmdL  9 
Duncan.  OK— Halliburton  Field.  LOC  BC 

RWY  17.  AmdL  3 
Duncan.  OK-^felliburton  Held,  LOC 

RWY  35,  AmdL  3 
Houston,  TX— David  Wayne  Hooks 

Memorial  LOC/miE  RWY  17R, 

AmdLl 
Houston,  TX— David  Wayne  Hooks 

Memorial  NDB  RWY  17R,  AmdL  10 
Houston.  TX— David  Wayne  Hooks 

Memorial  RNAV  RWY  17R,  Amdt  3 
Houston,  TX— David  Wayne  Hooks 

Memorial.  RNAV  RWY  30,,  Amdt  2 
Midland.  TX-^iidland  Intcnoaticmal 

VOR/DME  or  TACAN  RWY  34L, 

AmdL  9 
Midland.  TX-Midland  Intenmtional 

ILS  RWY  la  AmdL  14 
Richmond.  VA— Chesterfield  County. 

LOC  RWY  33.  Amdt  1 
Ricfanumd.  VA— Chesterfield  County, 

NDB  RWY  33.  Amdt  7 

Effective  fanuary  24, 1991 

Dumas,  TX<-^)amas  Monl  WORfDME- 

A,  Amdt4 
Dumas.  TX— Dumas  Muni.  NDB  RWY  1. 

AmdL  2 
Dumas.  TX— Dmnas  Muni.  RNAV  RWY 

19.  Amdt  2 

Effective  January  10, 1991 

Carlisle.  PA-Cariisle.  NDB  RWY  28, 

Orig. 
Madison.  WI— Dane  County  Regional- 

Trtnx  FLD.  VOR  or  TACAN  RWY  IS. 

Amdt  23 
Madison.  WI-^)ane  Comity  Regjonal- 

Thrax  FLD.  VC«  or  TACAN  RWY  18, 

AmdL  20 
Madison,  WI— Dane  County  Regional- 

TTaux  FLD.  VC»  or  TACAN  RWY  31. 

AmdL  24 
Madison.  WI— Dane  County  Regional- 

Ttaux  FLD,  NDB  RWY  36.  AmdL  28 
Madison,  WI— Dane  County  Regkinal- 

T^aux  FLD,  ILS  RWY  18.  AmdL  7 
Madison,  Wl-^ane  County  Regional- 

Traux  FLD,  ILS  RWY  36,  AmdL  29 
Madison,  WI— Dane  County  Regional- 

Traux  FLD.  RADAR-1.  AmdL  15 


Effective  Navea^ter  28, 1990 

Oriando.  PL-Orlando  Ind.  RS  RWY  3S, 
AmdL  2 

(FR  Doe.  9»-2g589  Filed  U-17-fB;  845  anf 

;4t10-1Mi 


CONSUMER  PRODUCT  SAFTTV 


leCFRParttTOO 

Raquirafnania  for  CtdU-Raaiatant 
Pacliaginc  Raquiramanta  for 
HouaahoW  Qluo  Ramovan  Cofitainins 
AcatonlWaapd  Korea  Cold  Wava 


Sodium  Bromata  or  Potaaalom 


AOINCV:  Consaater  Product  Safety 

Commissioik 

AcnoNc  Final  mlet. 

auMMART.  Under  die  Poisim  Prevention 
Packaging  Act  of  1970,  the  Commission 
is  issuhig  rules  to  require  child-resistant 
packaging  for  (1)  household  glue 
removers,  in  hquid  form,  containing 
more  than  500  mg  of  acetonitrile  in  a 
single  container  and  (2)  home  permanent 
wave  neutralizer.  in  liquid  form, 
containing  in  a  sin^e  container  (a)  more 
than  600  mg  of  sodinm  bromate  or  (b) 
more  than  50  mg  of  potassium  bromate. 
These  requirements  are  issued  because 
the  Connnissimi  has  determmed  that 
child-resistant  packaging  is  required  to 
protect  children  under  fi^e  years  (tf  age 
from  serious  personal  infury  and  serious 
illness  resuhing  from  ingesting  such 
substances. 

date:  These  rales  riiall  becmne  effective 
June  18, 1991. 


row  RNrmm  wromiaTiow  ootrrAeT: 
Charles  M.  Jacobson.  Divisim  of 
Regulatory  Management  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207;  telefriione  (301) 
492-6400. 


A.  Background 

The  Poison  Prevention  Packaging  Act 
of  1970  (die  "PPPA").  15  U.&C  1471- 
1476,  authorizes  the  Commission  to 
establish  standards  for  die  "special 
packa^og"  of  any  household  subirtance 
if  (1)  the  degree  or  nature  of  the  hazard 
to  chUdren  in  the  availability  of  such 
substance,  by  reason  of  its  padcaging,  is 
such  that  apedai  packaging  is  req^^nd 
to  protect  children  fnm  serious  personal 
injury  or  serious  illness  resulting  fiom 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  padcaging 
is  tecfanicaBy  feasible.  practicable.,'and 
appropriate  for  such  substance.  Special 
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packaging,  also  refened  to  as  "child* 
resistant  packaging."  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
Often  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly.  (It  does  not  mean,  however, 
packag^  which  all  sudi  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA. 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  1700.15],  as  has  a  procedure  hx 
evaluating  the  effectiveness  (i  1700.20). 
Regulations  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  (S  170ai4). 

By  letter  dated  June  27. 1988.  the 
American  Association  of  Poison  Control 
Centers  (AAPCC)  petitioned  the 
Commission  to  require  child-resistant 
packaging  for  household  glue  removers 
containing  acetonitrile  and  home  cold 
wave  permanent  neutralizers  containing 
sodium  bromate  or  potassium  bromate. 
[1]  *  As  justification  for  establishing 
special  packaging  standards  for  these 
products,  the  petitioner  dted  the  high 
toxicity  of  acetonitrile  and  the  l»omates 
and  dted  cases  of  severe  permanent 
disability  and  death  to  young  children 
following  acddental  ingestion  of  these 
products.  These  requests  were  docketed 
as  a  petition  for  rulemaking,  no.  PP  88-2. 

On  lanuary  25, 1988.  the  Commission 
received  a  similar  request  from  the 
Cosmetic.  Toiletry  and  Fragrance 
Association  ("CTFA")  to  require  child- 
resistant  packaging  for  glue  removers 
containing  acetonitrile.  (3)  Since  these 
glue  removers  were  already  addressed 
under  petition  PP  88-2,  CTFA's  request 
was  considered  a  submission  in  support 
of  that  petition. 

After  considering  die  available 
information,  the  Commission  proposed 
to  require  spedal  packa^ng  for  (1) 
household  glue  removers,  in  liquid  form, 
containing  more  than  500  mg  of 
acetonitrile  in  a  single  container  and  (2) 
home  permanent  neutralizers,  in  liquid 
form,  containing  in  a  single  containier  (a) 
more  than  800  mg  of  sodium  bromate  or 
(b)  more  than  50  mg  of  potassium 
bromate.  55  PR  1456  Qanuary  16. 1990). 
The  Commission  received  one  comment 
on  the  proposal  w^ch  is  discussed 
below. 


*  NambOTt  in  bracks  iadeali  A*  I 
Kkrui  (loQiTiwiit  M  IMad  in  Appendix  1  to  tUa 
noUoe. 


B.  Glue  Removets  Contalhint 
Aoetaaitiile 

1.  Toxicity 

The  statements  in  this  section  are 
based  on  reference  [2],  except  where 
noted  otherwise.  Aoetonitrile  is  used  as 
a  glue  remover,  often  for  sculptured 
nails,  and  the  Commission's  Directorate 
for  Health  Sdences  reports  that  the 
acute  oral  toxidty  of  acetonitrile  has 
been  demonstrated  In  animals  and 
humans.  Hie  mean  lethal  dose  in 
humans  is  such  that  one  ounce  (24 
grams)  can  be  lethd  to  a  10  kilogram 
(kg)  child.  Acetonitifle  is  also  toxic  by 
inhalation  and  skin  absorption.  Hie     - 
toxic  effects  following  exposure  to  the 
chemical  are  extremely  serious  and 
include  respiratory  distress,  cardiac 
arrest,  convulsions,  coma,  and  possibly 
death.  The  toxidty  of  acetonitrile  is 
most  likely  related  to  its  metabolism  to 
cyanide. 

Medical  treatment  for  acetonitrile 
poisoning  is  a  lengthy  procedure  and 
may  be  complicated  by  the  delayed 
onset  of  toxic  effects  following 
exposure.  Toxic  effects  usually  do  not 
appear  until  several  hours  after 
exposure:  this  could  cause  a  delay  in 
seeking  medical  attention. 

The  petition  contained  information  on 
two  cases  of  accidental  ingestion  by 
young  children  of  sculptured  naU 
removers  containing  acetonitrile.  The 
ingested  products  contained  98  percent 
acetonitrile.  One  case  was  a  l&-month- 
old  child  weighing  12  kg.,  who  may  have 
ingested  up  to  two  tablespoons  of  the 
product  (approximately  1.9  gram/kg.). 
The  child  vomited,  later  experienced 
respiratory  difficultir,  was  put  to  bed. 
and  was  found  dead  the  next  morning. 
The  second  case  involved  a  two-year- 
old  child  weighing  12.4  kg.,  who  may 
have  ingested  as  much  as  one  ounce  of 
the  product  (approximately  2  grams/ 
kg.).  This  child  became  seriously  ill  but 
recovered  after  receiving  intensive 
medical  treatment 

At  least  two  additional  cases  of  injury 
to  young  children  fallowing  acddental 
ingestion  of  acetonitrile  glue  remover 
products  have  been  reported  to  poison 
centers  since  the  petition  was  received. 
In-depth  investigations  of  these  cases  by 
the  Commission's  staff  showed  that  one 
case  was  a  three-year-old  boy  who 
ingested  less  than  a  tablespoon  of 
acetonitrile-containing  glue  remover 
which  the  mother  had  poured  into  an 
open  dish.  [ll(d)]  Tkis  child  recovered 
after  being  hospitalized  under  intensive 
care  for  five  days.  The  second  case 
involved  an  18-month-old  boy  who 
ingested  approximately  one  ounce  of  the 
product  [11(e)]  This  child  was 


hospitalized  for  two  days  and 
recovered. 

A  case  reported  in  the  literature  of 
intentional  ingestion  of  40  grams  of 
acetonitrile  (approximately  0.5  gram/kg) 
by  an  adult  male  demonstrates  further 
the  severe  toxidty  of  the  chemical  (at  a 
dose  less  than  that  reported  for  the  two 
cases  above  involving  children).  [2]  This 
man  experienced  severe  toxic  effects, 
required  extensive  medical  treatment, 
and  took  six  months  to  recover. 

The  Directorate  for  Health  Sciences 
concluded  that  the  acute  oral  toxidty  of 
acetonitrile  has  been  demonstrated  in 
animals  and  humans  and  that  a  one- 
ounce  bottle  of  acetonitrile  can  be  lethal 
to  a  child.  Available  medical  data 
indicate  that  treatment  of  acetonitrile 
ingestion  is  complicated  by  delayed 
onset  of  toxicity,  the  severity  of  the 
effects,  the  complex  emergency  first  aid 
required,  and  the  protracted,  difficult 
recovery.  Thus,  it  appears  that  the 
acddental  ingestion  of  acetonitrile- 
containing  glue  remover  products  by 
children  can  cause  serious  injury, 
serious  illness,  and  death. 

The  limited  available  clinical  data  for 
acetonitrile  indicate  that  serious  injury 
or  serious  illness  can  ocoir  in  young 
children  after  ingestion  of  0.5  gram/kg. 
Information  is  not  availjable  on  a  level  of 
acetonitrile  that  will  not  produce  serious 
injury  or  illness.  In  lieu  of  such  data,  die 
staff  recommended  that  the  known 
lowest-effect  level  of  acetonitrile  in 
humans  be  reduced  by  a  fador  of  10 
(referred  to  as  an  "uncertainty  fador"). 
[5]  When  this  is  done,  using  a  weight  of 
10  kg  (22.2  lb)  for  an  average  2-year-old 
child,  the  Commission  concludes  that 
glue  removers  containing  more  than  500 
mg  of  acetonitrile  in  a  single  container 
should  be  subjed  to  chld-resistant 
packaging  standards. 

Z  Comment  on  the  Proposal 

The  Commission  received  one 
comment  on  the  proposal,  bom.  the 
Cosmetic  Toiletry  and  Fragrance 
Assodation  ("CFTA"),  which  is  die 
national  trade  assodation  represeiiting 
the  pCTSonal-care  products  industry.  [14] 
llie  CFTA  agrees  with  the  proposed 
spedal  packaging  regulation  for 
household  glue  removets  containing 
acetonitrile  because  of  their  extreme 
toxidty. 

3.  Economic  Inforwatioa  [4] 

Acetonitrile  is  used  mainly  as  a 
solvent  and  as  a  chemical  intermediate 
in  industrial  applications.  Its  other 
applications  include  use  as  a  solvent  in 
artifidal  fingernail  glue  removers  and 
removers  for  cyanoacrylate  or  "super 
glues"  for  household  use.  and  for  use  by 


hobbyists  fai  model  baiklfii«.  These  giw 
removers  are  ai^eted  in  Bqaid  tDnn. 
Alternative  contsBer  prodncts  are 
avattrtile  for  ftese  n^cationB. 

Artifidat  fingemafl  ^ee  nawvers  can 
bepordiased  ia  siqieiaarkets.  (^ 
stores,  and  mass  merchaiidise  slofes.  la 
addition,  piodads  labded  "For 
Professioatti  Use  Only"  are  rcaAly 
availaUe  for  pvdiaae  by  dw  general 
pubbc  in  retail  and  "whoiesale"  beauty 
supply  estabBsfaaaoits.  Bodi  el  d» 
acetonitrOe  ktgHOom  inddms  reported 
by  dir  petltioBer  were  atlrflivted  to 
artifidal  fiogcnad  ghte  imoven 
labeled  "For  PRrfessional  Use  Only" 
that  had  been  pvrchased  by  the 
conaiuBHS  in  beauty  siq>p^ 

The  esthnated  anmial  sales  of  ^hie 
removos  for  cosssetie  uscia  one  to  two 
million  units»  with  a  market  valne  of 
approximately  S2.fr-<S  isdlioa.  TW 
estimated  hobby  industry  sake  of  glae 
removers  is  one  miUksmails  SBBaally. 

with  a  mwket  vahie  of  appro9dmatdy  t3 
million. 

Althragb  the  numba  of  acddental 
ingestions  involving  acetoartrile  ghie 
removen  is  km  to  date,  the  cost  POT 
inddent  and  the  potential  for  death  are 
relatively  high.  The  wide  availability  of 
acetonitrilo'coi^aining  products  and 
their  accessfbiUty  to  young  children  &i 
the  home  provide  die  opportunity  tat 
continued  accbisntal  iogestions  with  the 
potential  for  serious  consequences.  At  a 
minimum,  all  such  ingestinss  require 
extensive  medical  treatment,  and  some 
may  be  fiataL  The  COmmlsdoa'^s 
Directorate  for  Economic  Analysk 
condudes  that,  although  ft  Is  not 
possible  to  estimate  the  foture  annual 
costs  of  acetonitrile  ingestions,  it  seems 
reasonable  that  avoiding  even  a  small 
number  of  ingestions,  and  the  possibflity 
of  death,  by  requiring  chSd-re^tant 
dosures  has  the  potential  tat  large 
benefits  to  consumers. 

Costs  to  industry  to  comply  wldi  a 
special  pedcagteg  r^idatian  are  also 
difficult  to  estimate,  since  the 
Commission  does  not  have  information 
on  the  maiiiet  share  of  acetonitrile- 
containing  products  targeted  for 
cosmetic  and  hobby  use.  tf 
mannfocturera  elect  to  use  stdistitnte 
chemicals,  increased  costs  are  mdikely. 
because  die  substitutes  may  cost  even 
less.  The  subsequent  effect  on  mariket 
share,  however,'  Is  unknown. 
Manufacturera  who  do  not  refotmulato 
their  prodncts  may  experteaoe  increased 
costs  for  diild-resistant  packa^ig. 

4.  TechMctd  FeaatbOkf.  Awelwatttty, 
and  Appropmtenen 

b  issuing  a  standard  for  spedal 
packaging  onder  die  FPPA.  the 


CommfssioR  is  required  by  secfioB 
3(a)(2)  of  the  PPPA.  15  U.S.C  1472(aX2). 
to  find  that  the  spedal  packagfng  if 
"tedmfcaBy  feasiMe,  iiracticri>ie,  and 
appropriate." 

a.  Technical  Feasibility  p) 

Household  ghie  removen  "y^'fufng 
acetonitrile  that  are  sold  for  use  in 
removing  or  debonding  glues  for 
artifidaL  or  scalptnred,  fingernails  are 
madwted  in  small  bottles  of  a  liquid  that 
consists  almost  entir^  of  acetonitrile. 
These  bottles  are  supplied  with  screw- 
on  caps,  and  these  packages  could  be 
made  child-resistant  hy  si^wtituting  a 
readily  avaflable  child-resistant  donue 
for  die  ao»diiId^esistutf  doswes 
currenUy  supplied.  The  ^ae  removere 
should  not  be  edvendy  affected  by  the 
materials  that  asdce  )q>  ^  eh^ 
resistastt  dosures.  sad  die  ghw  reaMfven 
should  not  aSect  die  mateiiBla  of  die 
cfadd^esistant  doeorea.  Since  die 
dosore  design  does  not  affect  die  nee  of 
storage  of  these  ^ne  removers.  ^ 
Co— iiesion  coBchsdei  ttwt  there  aro 
numsfoas  package  ^ai^a  that  naet  dw 
reqaireaHots  of  16  Cnt  1700450))  diat 
are  suitriile  for  aae  with  the  fdrm  of  this 
prodact. 

b.  Practicability 

Because  many  existing  designs 
suiteble  for  use  with  the  ^ue  removen 
that  are  the  subject  of  the  proposed 
regulation  are  currently  being  used  In 
the  packagbig  of  ether  products,  spedal 
packaging  for  this  product  scans 
practicable  to  ttiat  it  Is  adaptobte  to 
modem  mass  productian  and  assembly 
line  techniqnea.  Tbe  f-«"^^t^{^ffj^Y^ 
antidpates  no  major  suiq>^  ot 
procurement  problems  lot  the  nsrliMiiri 
of  these  ghie  raotovere  or  the 
inanirfaf.t^Hi^yrt  of  cfalld^asistaat  dosuKS 
and  capping  eqiitpmaat  la  addition, 
there  should  be  no  serious  proU^u 
experlnced  by  mannfartnrere  of  fee 
products  in  tocorporettng  the  didd- 
resistaat  packaging  features  into  thdr 
existing  packaging  lines. 

&  ^jpropriateness 


AaAowa  by  the  dtscuasiuB  above, 
and  by  the  use  of  many  exiting  saitsbie 
owaigns  witii  after  predaets.  spedal 
packaging  is  aniropriate  since  it  is 
avadable  in  fonas  tbat  are  not 
detrimental  to  Uto  iaiegrity  of  die 
sitetaace  and  dkat  do  Bot  toterfere  widi 
itastosageorose. 

AceosvSufpy,  the  CfwnfH  tssion  nntm 
that  spedal  packaging  for  household 
glue  removen  coatai^ng  acetonitEfle  Is 
technicaHy  feasible,  practicaUe,  and 
approiviate. 


C.  Penaaaaal  Wave  Neatranzen 
Containing  Brenates 

LToxieity 

The  statemeuts  in  this  section  are 
based  on  refer  euce  [2).  except  where 
noted  otherwise.  The  toxic  effects  ti 
sodhmi  and  potassium  bromates  are 
simSar;  however,  sotfinm  bromate  has 
been  reported  to  be  less  toxic  then 
potesslnm  bromate.  Based  on  cases 
reported  fai  die  btenture,  die  possible 
lethal  oral  dose  of  sotfium  and 
potasdum  bromates  ranges  from  OLOOS 
gram/kg  to  O.QS  gram/kg. 

The  most  devastating  non-lethal 
effecto  of  btoBoate  poisoning  are  on 
renal  function  and  hearing.  loqiaired 
kidney  function  can  progress  to 
complete  renal  failure  requiring  dialyds 
for  fee  remainder  of  a  penon's  fife. 
Renal  fisihire  in  young  children  is 
associated  with  decreased  body  growth, 
delayed  maturation,  bcmd  fractore. 
learning  disabilities,  and  decreased  hie 
expedancy.The  alternative  to  chronic 
dialysis  is  kidney  transplantation,  vribch 
may  be  needed  more  than  (mce.  Heaiiag 
loss,  which  can  occur  as  ea^  as  the 
day  of  ingestion,  is  irrevereible.  When 
impairment  ocenn  eeriy  to  efaflifliood. 
the  abdity  toleem  to  speak,  anile;  aad 
read  are  severely  affected.  In  a  c^M  eo 
compromised.  pqFcfadogicri  probieaia 
en  deo  be  cxpeded.  Other  toxic  eSKto 
of  bromate  ingssboa  jadode  naasea  and 
voraitiBg  sceoi^ianied  by  abdoaiBal 
pain  and  diaiThea.  aaenua.  destractiaB 
ofredUoodceilB,deoeasedbkiod      ^- 
pressme,  conwusioBis.  coma,  respiialory 
depreesMD,  aad  possibly  deetk 

During  dw  19Ma  mid  19S0S,  wrfien 
sodiam  and  potassium  bromatee  were 
commonly  used  aa  neutrahsers,  nine 
cases  of  acddeatid  ii^stion  of 
neutrahzen  by  children  ander  age  five 
were  repwted  to  the  medical  Ktmtme. 
Becaoee  of  Ae  severity  of  the  brameto 
intoxicatioD  to  these  toddents, 
manafactnren  refmaiula  ted  dieir 
producte  and  replaced  the  bromates 
widk  less  t09dc  sidwtuices.  However, 
bromates  are  agato  betog  used  to  some 
currently-availrtle  hqiM  home 
permanent  wove  neatralizer  solutione. 

The  staff  has  reviewed  17  cases  of 
acd(fento)  ingestion  of  bromate 
neutrafizer  solotians  by  children  under 
age  five.  One  case,  which  resulted  in 
permanent  hearing  loss  and  kidhey 
damage  to  a  16-month-old  child,  was 
reported  by  die  petitioner.  Sixteen  cases 
were  reported  m  the  literature.  There 
were  no  cases  of  acddental  ingestion  of 
bromate  neutrahzer  solutions  reported 
to  die  C3>SC  CAP  data  base.  Bght  of  die 
17  cases  have  been  reported  since  1964. 
One  Case  was  the  death  of  a  17-month- 
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old  child  who  ingested  an  unknown 
amount  of  a  potassium  bromate 
neutralizer  solution.  These  incidents 
underscore  the  hazard  to  young  children 
who  may  be  exposed  to  these  products. 

The  Commission  concludes  that 
accidental  ingestion  of  bromate 
neutralizer  solutions  presents  a  risk  of 
serious  injury,  serious  illness,  or  death 
to  young  children.  Based  on  the  clinical 
reports  reviewed,  the  lowest  doses  of 
the  bromates  that  caused  kidney 
damage  and  hearing  loss  were  0.05 
gram/kg  for  potassium  bromate  and  0.59 
gram /kg  for  sodium  bromate.  The  levels 
of  potassium  and  sodium  bromates  at 
which  no  effects  can  be  observed  are 
not  known.  In  Ueu  of  such  data,  the 
Directorate  for  Health  Sciences  reduced 
the  known  lowest  effect  levels  of  the 
bromates  in  humans  by  a  factor  of  10 
(referred  to  as  an  "uncertainty  factor"). 
When  this  is  done,  using  a  weight  of  10 
kg  (22.2  lb)  for  an  average  2-year-old 
child,  the  Commission  concludes  that 
permanent  wave  products  containing 
more  than  50  mg  of  potassium  bromate 
or  600  mg  of  sodUum  bromate  should  be 
subject  to  child-resistant  packa^ng 
standards.  (5] 

Z  Comment  on  the  Proposal 

As  noted  above,  the  Commission 
received  one  comment  on  the  proposal 
from  the  Cosmetic.  Toiletry  and 
Fragrance  Association  ("CFTA").  which 
is  the  national  trade  association 
representing  the  personal-care  products 
industry.  [14]  The  CFTA  agrees  with  the 
proposed  special  packaging  regulation 
for  household  glue  removers  containing 
acetonitrile  because  of  their  extreme 
toxicity.  CFTA  also  states,  however, 
that  the  extreme  hazards  reported  for 
acetonitrile  are  not  shared  by 
permanent  wave  neutralizers  containing 
the  bromates.  CFTA  argued  that  these 
neutralizers  should  not  have  to  be  in 
child-resistant  packaging  if  they  are 
formulated  with  a  bittering  agent  that 
would  make  the  product  taste  very  bitter 
and  prevent  the  ingestion  of  toxic 
amounts  by  children.  CFTA  supported 
the  proposed  child-resistant  packa^^ng 
standard  for  permanent  wave 
neutralizers  that  do  not  contain  a 
bittering  agent 

The  Commission  disagrees  with  this 
coQunenL  [16]  As  noted  above,  the 
hazards  associated  writh  the  ingestion  of 
potassium  or  sodium  bromates  are 
extremely  serious,  and  the  Commission 
has  concluded  that  home  permanent 
wave  products  containing  more  than  50 
mg  of  potassium  bromate  or  600  mg  of 
sodium  bromate  present  an 
unacceptable  risk  to  children.  Fifty  (50) 
mg  of  potassium  bromate  would  be 
contained  in  approximately  Vt  teaspoon 


S 

of  a  two-percent  potassium  bromate 
neutralizer  solution,  and  600  mg  of 
sodium  bromate  would  be  contained  in 
approximately  one  teaspoon  of  a  ten- 
percent  sodium  bromate  neutralizer 
solution.  The  estimated  volume  of  a 
child's  swallow  is  one  teaspoonful. 
Thus,  a  child  could  swallow  a  harmful 
amount  of  either  of  these  solutions  in 
one  swallow,  which  nay  not  be 
prevented  by  a  bittering  agent. 

Research  with  liquid  detergents  to 
which  a  bittering  agent  has  been  added 
has  shown  that  while  the  presence  of 
the  bittering  agent  does  reduce  the 
amount  swallowed  and  deters  a  second 
swallow,  it  does  not  necessarily  deter 
the  initial  swallowing  of  small  amounts 
that  could  be  hazardous  with  these 
bromate  solutions. 

In  addition,  there  is  some  question 
about  the  stability  of  denatonium 
benzoate,  which  is  commonly  used  as  a 
bittering  agent  in  alkaline-oxidizing 
solutions  such  as  sodium  and  potassium 
bromates.  Thus,  while  bittering  agents 
may  provide  an  added  measure  of 
deterrence,  the  Commission  concludes 
that  the  presently  available  evidence 
does  not  show  that  tliey  should  be  used 
as  an  alternative  to  diild-resistant 
packaging,  at  least  for  the  extremely 
toxic  substances  sub|ect  to  the  proposed 
rules. 

3.  Economic  Information  [4] 

Sodium  bromate  is  used  as  a 
laboratory  analytical  reagent  a  food 
additive,  and  a  maturing  agent  in  flour, 
and  in  several  industrial  processes.  Both 
sodium  and  potassium  bromate  were 
marketed  in  permanent  wave 
neutralizers  in  the  IMOs  and  1950s. 
Following  reports  of  bromate  poisonings 
involving  these  prodicts,  manufacturers 
substituted  less  toxic  neutralizing 
agents,  such  as  perborate  and  hydrogen 
peroxide.  Recent  ingestion  incidents 
involving  bromate-containing 
neutralizers  indicate,  however,  that  new 
products  containing  bromates  have 
become  available.  Five  different  brands 
of  permanent  wave  neutralizers  are 
implicated  in  these  recent  incidents. 

Permanent  wave  products,  including 
those  containing  bromates.  can  be 
ptirchased  at  supermarkets,  drug  stores, 
and  mass  merchandise  stores.  In 
addition,  some  beauty  supply  outlets  sell 
permanent  wave  kitsi  labeled  "For 
Professional  Use  Only",  to  the  general 
publia  Products  destaned  for 
professional  use  tend  to  be  stronger  and 
faster  acting  than  products  intended  for 
home  use.  At  least  tla«e  of  the  ingestion 
incidents  involved  products  labeled 
"Professional  Use  Oaly." 

The  home  permanent  maricet  has  a 
"general"  segment  that  includes  all 


populations  and  a  "targeted"  segment 
that  includes  ethnic  groups.  Sales  in  the 
general  segment  amounted  to  $107.6 
million  in  1987.  Market  information  on 
the  targeted  segment  is  riot  available  but 
is  believed  to  be  substaitfially  less  than 
the  general  market  segment. 

All  ingestions  of  prodilcts  containing 
potassium  or  sodium  bromate  will 
require  medical  treatment,  some  of 
which  may  be  prolonged,  and  bromate 
poisoning  may  have  both  acute  and 
chronic  effects.  In  addition  to  the 
immediate  costs  of  hospitalization, 
medical  costs  for  a  bromate  victim  may 
include  various  combinations  of 
auditory  assistance,  kidney 
transplantation,  and  dia^sis  treatments. 
Although  it  is  not  possible  to  estimate 
the  cost  savings  of  bromate  poisonings 
averted,  the  relative  severity  of  each 
case  suggests  that  the  savings  would  be 
considerable.  The  Commission 
preliminarily  concludes  that  bromate 
ingestions  can  result  in  a  reduced 
quality  of  life  and  that  even  one 
ingestion  can  result  in  large  total  costs 
to  society.  The  potential  ^nefit  to 
consumers  of  avoiding  accidental 
ingestions  that  have  severe  and 
permanent  consequencei  probably 
outweighs  the  potential  costs. 

Effective  alternative  neutralizers — 
hydrogen  peroxide  and  sodium 
perborate — are  available  for  both  home 
and  professional  permanents.  A 
reformulation  of  neutralizing  solutions 
to  safer  ingredients  by  manufacturers 
that  currently  use  sodium  or  potassium 
bromate  will  cause  virtually  no  major 
disruption  to  the  industry  and  may 
actually  result  in  a  net  savings  due  to 
the  cost  differential  between  hydrogen 
peroxide  and  the  bromates.  Requiring 
the  use  of  child-resistant  closures  may 
lead  to  the  use  of  safer  iifgredients  (to 
avoid  the  need  for  child-resistant 
closures)  or  at  most  increase 
manufactiuers'  costs  by  S.02  per  unit 

*  Technical  Feasibility,  Practicability, 
and  Appropriateness 

In  issuing  a  standard  fbr  special 
packaging  under  the  PPPIA,  the 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA,  15  U.S.C.  1472(a)(2). 
to  find  that  the  special  packaging  is 
"technically  feasible,  practicable,  and 
appropriate."  , 

a.  Technical  Feasibility  [7] 

Home  permanent  neutralizers 
containing  sodium  bromate  or  potassium 
bromate  are  mariceted  in  liquid  form. 
The  containers  of  this  product  are 
intended  for  "one-time  use,"  so  that  all 
of  the  contents  of  the  package  is  used  at 
once,  and  there  is  no  need  to  store 
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leftover  neutralizer.  The  types  of 
packages  in  which  this  product  is 
currently  sold  include:  (1)  A  plastic 
bottle  with  an  applicator  that  cannot  be 
separated  from  the  container  and 
requires  the  user  to  cut  off  the  applicator 
tip  to  gain  access  to  the  solution,  (2)  a 
plastic  bottle  with  a  non-child-resistant 
screw-type  closure  and  a  separate 
applicator  tip,  and  (3)  a  plastic  bottle 
with  a  flip-up  spout  in  the  cap.  Design  1 
above  is  already  child-resistant.  Designs 
2  and  3  are  readily  adaptable  to  child 
resistance,  either  by  replacing  the 
present  closure  with  a  child-resistant 
one  or  by  using  an  outer  child-resistant 
cap.  Neither  change  would  affect  the  use 
of  the  product.  Therefore,  the 
Commission  concludes  that  there  are 
numerous  package  designs  that  meet  the 
requirements  of  16  CFR  1700.15(b)  that 
are  suitable  for  use  with  the  form  of  this 
product 

b.  Practicability 

Because  many  existing  designs 
suitable  for  use  with  these  neutralizera 
that  are  the  subject  of  the  proposed 
regulation  are  currently  being  used  in 
the  packaging  of  other  products,  special 
packaging  for  this  product  seems 
practicable  in  that  it  is  adaptable  to 
modem  mass  production  and  assembly 
line  techniques.  The  Commission 
anticipates  no  major  supply  or 
procurement  problems  for  the  packagers 
of  these  neutralizera  or  the 
manufacturers  of  child-resistant  closure 
and  capping  equipment.  In  addition, 
there  should  be  no  serious  problems 
experienced  by  manufacturers  of  the 
products  in  incorporating  the  child- 
resistant  packaging  features  into  their 
existing  packa^ig  lines. 

c,  Appropriateness 

As  shown  by  the  discussion  above, 
and  by  the  use  of  many  existing  suitable 
designs  with  other  products,  special 
packaging  is  appropriate  since  it  is 
available  in  forms  that  are  not 
detrimental  to  the  integrity  of  the 
substance  and  that  do  not  interfere  with 
its  storage  or  use. 

Accordingly,  the  Commission  finds 
that  special  packaging  of  home 
Iiermanent  wave  neutralizers  containing 
sodium  and  potassium  bromates  is 
technically  feasible,  practicable,  and 
appropriate. 

D.  Effective  Date 

The  PPPA  provides  that  except  for 
good  cause,  no  regulation  shall  take 
effect  sooner  than  180  days  or  later  than 
one  year  from  the  date  such  regulation  is 
issued.  Based  on  all  available 
information,  the  Commission  l)elieves 
that  six  months  (approximately  180 


days)  will  provide  an  adequate  period  of 
time  for  manufacturers  to  obtain 
suitable  child-resistant  packaging  and 
incorporate  its  use  into  their  packaging 
lines.  [9]  Therefore,  the  special 
packaging  requirement  shall  become 
effective  June  18. 1991,  which  is  180  days 
after  publication  of  the  final  rule,  and 
will  apply  to  all  products  subject  to  the 
rule  that  are  packaged  after  that  date. 

E.  Regulatory  Flexibility  Act 
Cettificatioa 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354. 5  U.S.C 
601  et  seq.)  generally  requires  the 
agency  to  prepare  proposed  and  final 
regulatory  flexibility  analyses 
describing  the  impact  of  the  rule  on 
small  businesses  and  other  small 
entities.  The  purpose  of  the  Regulatory 
Flexibility  Act  as  stated  in  section  2(b) 
(5  U.S.C.  602  note),  is  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to  the 
regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission's  Directorate  for 
Economics  has  prepared  a  Final 
Regulatory  Flexibility  Act  Analysis  to 
examine  the  effect  of  the  rule  on  small 
entities.  [17]  The  findings  of  that 
analysis  are  repeated  below. 

The  requirements  of  the  rule  have 
been  explained  previously.  There 
appear  to  be  no  reasonable  alternatives 
to  the  rule  requiring  child-resistant 
packaging  for  glue  removera  containing 
acetonitrile  and  home  permanent  wave 
neutralizera  containing  sodium  or 
potassium  bromates  that  would 
adequately  reduce  the  risk  of  serious 
personal  injury  or  serious  illness  to 
children. 

Costs  to  manufacturera  of  glue 
removen  containing  acetonitrile  who  do 
not  reformulate  their  products  to  use 
substitute  chemicals  may  increase  by 
two  to  seven  cents  per  child-resistant 
closura.  On  an  annual  basis,  this  may 
amount  to  $15,000  for  glue  removera 
used  for  cosmetic  purposes  and  $354X10 
for  glue  removera  used  by  hobbyists. 
Some  informed  sources  believe  that 
substitute  chemicals  may  cost  even  less 
than  acetonitrile.  Diuing  the  last  few 
months,  at  least  one  manufacturer  of  a 
glue  remover  for  cosmetic  purposes  has 
voluntarily  reformulated  fix>m 


acetonitrile  to  a  safer  substitute 
chemical  with  no  increase  in  retail  price. 

According  to  available  infonnation, 
about  93%  of  the  marketere  of  home 
permanent  wave  neutralizera  targeted  to 
the  general  population  do  not  use 
bromates.  Definitive  maricet  information 
on  products  targeted  to  ethnic  maricets 
was  unavailable,  but  a  brief  market 
survey  revealed  that  products  with  and 
without  bromates  are  available  for  sale. 
Costs  to  manufacturera  of  home 
permanent  wave  neutralizen  who 
continue  to  use  either  sodium  or 
potassium  bromate  may  increase  by  two 
cents  per  child-resistant  closure. 

In  addition,  based  on  previous 
experience  with  products  requiring 
child-resistant  packaging,  the 
Conunission  believes  an  effective  date 
of  180  days  irom  the  date  the  regulation 
is  issued  will  provide  an  adequate 
period  of  time  for  manufacturera  who  do 
not  choose  to  reformulate  their  products 
to  obtain  suitable  child-resistant 
packaging  and  incorporate  its  use  into 
their  packaging  lines. 

For  the  reasons  mentioned  above,  the 
Commission  concludes  that  the  rule  to 
require  special  packaging  for  household 
glue  removera  containing  acetonitrile 
and  for  home  permanent  wave 
neutralizen  containing  sodium  bromate 
or  potassium  bromate  will  not  have  any 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

F.  EnviroDmental  Comidaratians 

Punuant  to  the  National 
Environmental  Policy  Act  and  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  has  assessed 
the  possible  environmental  effects 
associated  with  Poison  Prevention 
Packaging  Act  ("PPPA")  packaging 
requirements  for  glue  removera 
containing  acetonitrile  and  permanent 
wave  neutralizera  containing  bromates. 

The  Commission's  regulations,  at  16 
CFR  1021.5(c)(3).  state  that  rules 
requiring  special  packaging  for 
consumer  products  normally  have  little 
or  no  potential  for  affecting  the  human 
environment  Analysis  of  the  impact  of 
this  rule  indicates  that  diild-resistant 
packaging  requirements  forthese 
consumer  products  containing 
acetonitrile  or  either  sodium  or 
potassium  bromates  will  have  no 
significant  effects  on  the  environment 
This  is  because  manufacturera  of 
affected  products  either  will  replace 
present  closures  with  a  child-resistant 
closure  or  will  use  substitute  chemicals, 
ff  child-resistant  packaging  is  used,  non- 
child-resistant  closure  inventories  wiU 
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be  depleted  by  the  time  the  rule 
becomes  effective  and  wrill  not  need  to 
be  dispowd  of  in  bulk.  The  rule  will  not 
significantly  increase  the  number  of 
child-resistanl  closures  in  use.  and.  in 
any  event,  the  manufacture,  use,  and 
disposal  of  the  child-resistant  closures 
present  the  sane  potential 
environmental  effects  as  do  the 
cuirendy  used  non-cfaild-resistant 
closures.  If  products  are  reformulated, 
the  market  for  the  bromates  and 
acetonitrik  will  not  be  materially 
affected,  because  there  is  a  ready 
market  for  these  chonicals  that  would 
be  unaffected  by  the  rule  issued  below. 
Moreover,  the  available  chemical 
substitutes  have  no  known  adverse 
effects  on  the  environment.  Therefore, 
because  this  rule  has  no  adverse  effect 
oo  the  envinmnient  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  (rf  SubfectB  fat  16  CFR  Part  17N 

Consimier  protection.  Drug.  Infants 
and  children.  Packaging  and  containers, 
Poison  prevention.  Toxic  substances. 


For  die  reasons  given  above,  the 
Commission  amends  16  CFR  1700.14  as 
follows: 

PART  17M-[AIIENI)ED] 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

Aalharity:  Pub.  L  91-aoi,  sees.  1-0, 8«  Stat. 
1670-74.  IS  U.&C  1471-7B.  Sea  ITOai  and 
1700.14  also  isMwd  vnder  Pab.  L  nSTZ,  sec 
30(a),  88  Stat  1231, 15  U.&C  2079(a). 

2.  Section  170ai4(a)  is  amended  by 
adding  new  paragraphs  (aMl8)  and 
(a)(l9),  reading  as  follows  (althou^ 
unchanged,  the  bitroductory  text  of 
paragraph  (a)  is  included  below  for 
context]: 

917M.14 


(a)  Subatances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reastm 
of  Uieir  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resultiiag  from  handling,  using,  or 
ingesting  such  substances,  and  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 
•       •       •       •       • 

(lA)  C/iie  removen  contaiiung 
acetonJtrile.  Household  ^ue  removers  in 
a  liquid  form  containing  more  than  500 
mg  of  acelonitrile  in  a  single  container. 


(19)  Pennanent  wave  neutmlizers 
containing  sodium  bromate  or 
potassium  bromate.  Home  permanent 
wave  neutralizers.  in  a  liquid  form, 
containing  in  single  container  more  than 
600  mg  of  sodium  bnunate  or  more  than 
SO  mg  of  potassium  bromate. 
•        •       •       •        • 

Dated:  December  12. 190a 

S«dyeE.Dunn. 

Secretary,  Conaamer  Product  Safely 
Commission. 
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Office  of  Surface  Mining  Reclamation 
and  Enforcoment 

30  CFR  Part  936 

Oidahoma  Permanent  nsguiatory 
Program 
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aqency:  Office  of  Sorfade  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior.  I 

ACTKMi:  Final  rule;  approval  of 

amendment 

1 

summary:  The  Director  ef  OSM  is 
approving  a  proposed  amendment 
submitted  by  the  State  of  Oklahoma  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Oklahoma  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  revises 
the  Oklahoma  rules  to  be  consistent 
with  the  corresponding  Pederal 
regulations. 
EFFECm^  date:  December  18, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  E. 
Skelly  Drive,  Suite  550,  Tulsa,  Oklahoma 
74135.  Telephone:  (918)  d81-6430. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Oklahoma  progratn  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  19, 1981. 
Information  on  the  general  background, 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  detailed  explanatioa  of  the 
conditions  of  approvttl  of  the  Oklahoma 
program  was  published  in  the  January 
19, 1981,  Federal  Register  (46  FR  4910). 
Subsequent  actions  on  program 
amendments  are  identified  at  30  CFR 
936.15. 936.16,  and  936.3^ 

n.  Submission  of  Program  Amendment 

In  accordance  with  the  provisions  of 
30  CFR  732.17(d).  OSM  notified 
Oklahoma  by  letter  dated  February  12. 
1990  (administrative  record  No.  OK- 
910),  of  the  changes  that  were  necessary 
to  ensure  that  the  approved  regulatory 
program  was  no  less  effective  than  the 
Federal  regulations  promulgated 
between  September  8, 1968,  and  August 
30. 1968  (commonly  referred  to  as 
Regulatory  Reform  III). 

Consistent  with  this  February  12. 196a 
notification,  the  Director  in  his  decision 
on  an  Oklahoma  program  amendment 


submitted  prior  to  die  notification  (see 
55  FR  11166,  March  27, 1990),  required 
Oklahoma  respectively  at  30  C3?R  936.16 
(b).  (c),  (e),  and  (f)  to  amend  its 
approved  program  to  (1)  remove  the 
authorization  for  land  surveyors  to 
prepare  and/or  certify  plans  for  siltation 
structures,  impoundments,  and  roads;  (2) 
ensure  that  any  person  with  an  interest 
in  bond  release  will  at  Oklahoma's 
discretion  on  a  case-by-case  basis  be 
given  access  to  areas  under 
consideration  for  bond  release;  (3) 
ensure  that  any  husbandry  practices 
will  be  approved  by  die  Director  of  OSM 
in  accordance  widi  30  CFR  732.17  prior 
to  being  approved  by  die  Director  of  the 
Oklahoma  program;  and  (4)  ensure  Uiat, 
in  those  instances  where  an  operator  is 
not  required  to  separately  salvage  and 
store  the  topsoil  of  a  prime  farmland 
soil,  the  productive  capacity  of  die 
reclaimed  substituted  prime  farmland 
soil  will  exceed,  rather  than  equal  or 
exceed,  the  productive  capacity  of  the 
prime  farmland  soil  that  existed  prior  to 
mining. 

In  response  to  the  February  12, 1960, 
30  CFR  part  732  letter  and  to  die 
required  amendments  at  30  CFR  936.16 
(b)  and  (e),  Oklahoma,  by  letter  dated 
March  30, 1990  (administrative  record 
No.  OK-613),  submitted  a  proposed 
amendment  to  its  approved  program. 
OSM  announced  receipt  of  the  proposed 
amendment  in  die  April  13, 1990, 
publication  of  the  Federal  Register  (55 
FR  13915).  OSM  opened  a  30-day  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  revisions  to 
the  proposed  amendment  The  public 
comment  period  closed  on  May  14, 1990. 

The  regulations  diat  Oklahoma 
proposed  to  aihend  concerned  (1) 
selective  husbfandry  practices  that 
would  not  extend  the  period  of 
responsibility  for  revegetation  success 
and  bond  liability;  (2)  submission  of 
plans  to  Oklahoma  for  impoundments 
meeting  the  size  or  other  criteria  of  the 
Mine  Safety  Health  Administration 
(MSHA):  (3)  design  and  certification  of 
primary  roads  by  qualified,  registered 
professional  land  surveyors;  and  (4) 
incremental  bonding. 

During  die  review  of  die  March  30, 
199a  proposed  amendment  OSM 
identified  coneerns  relating  to  normal 
husbandry  practices,  permanent  and 
temporary  impoundments,  certification 
of  primary  roads,  and  bonding.  In 
response  to  OSM's  June  14, 1990,  letter 
(administrative  record  No.  OK-927) 
notifying  Oklahoma  of  diese  concerns, 
Oklahoma  suUmitted  revisions  to  die 
proposed  amendment  on  July  13, 1990 
(administrative  record  No.  OK-830). 


In  addition  to  addressing  concerns 
raised  in  OSMs  June  14, 1990,  letter, 
Oklahoma's  July  13, 1990,  proposed 
amendment  included: 

(1)  A  revision  to  Oklahoma's  Coal 
Reclamation  Act  at  45  O.S.  Supp.  1961, 
section  742.2(49)(a),  concerning  die 
definition  of  "siirface  coal  mining 
operations,"  submitted  in  response  to  a 
previously  unaddressed  requirement  of 
OSM's  February  12. 1990, 30  CFR  part 
732  letter 

(2)  Revisions  to  sections  784.20  and 
817.121  of  Oklahoma's  rules,  concerning 
damage  caused  by  subsidence  from 
underground  mines,  submitted  in 
response  to  a  letter  from  OSM,  dated 
June  22, 1990  (administrative  record  No. 
OK-631),  sent  pursuant  to  30  CFR 
732.17(d),  notifying  Oklahoma  of 
additional  changes  necessary  to  make 
the  Oklahoma  program  no  less  effective 
than  the  Federal  regulations; 

(3)  Revisions  to  section  800.40, 
concerning  bond  release  inspections  and 
section  823.12,  concerning  prime 
farmland  soil  substitution,  submitted  in 
response  to  previously  unaddressed 
required  amendments  at  30  CFR  936.16 
(c)  and  (f);  and  (4)  a  wididrawal  of  die 
proposed  revision  at  {  800.11(b), 
concerning  incremental  bonding. 

OSM  announced  receipt  of  the 
revisions  to  the  proposed  amendment  in 
a  notice  in  the  August  a  199a 
publication  of  die  Fedoal  Register  (55 
FR  31844).  In  diis  notice,  OSM  reopened 
and  extended  the  public  comment 
period.  The  reopened  public  comment 
period  closed  on  September  5, 1990. 

m.  Director's  Findings 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  relations  at 
30  CFR  732.15  and  732.17.  die  Director 
finds,  as  discussed  below,  that  the 
proposed  amendment  as  submitted  on 
March  30, 1990,  and  revised  on  July  13, 
1990,  is  no  less  stiingent  dian  SMCRA 
and  no  less'  effective  than  the 
corresponding  Federal  regulations. 

1.  Revisions  to  Oklahoma's  Rules  That 
Are  Substantially  Identical  to  the 
Counterpart  Federal  Regulations 

Oklahoma  proposes  revisions  to  the 
following  rules  that  either  contain 
Icmguage  that  is  the  same  or  similar  to 
the  corresponding  Federal  regulations 
and  are  nonsubstantive  in  nature,  or  add 
specificity  without  adversely  affecting 
other  aspects  of  the  program.  Hie 
respective  counterpart  Federal 
regulations  are  shown  in  parentheses. 

Sections  780.25(a)(2),  780.25(c)(2)  and 
784.16(c)(2),  concerning  the  submission 
of  plans  for  MSHA  impoundments  for 
surface  and  underground  mines  (30  CFR 


780.25(a)(2).  780.25(c)(2),  and 
784.16(c)(2)); 

Sections  784.20(g)(2)  and  817.121(c)(2), 
concerning  damage  catised  by 
subsidence  from  undergroimd  mines  (30 
CFR  784.20(g)(2)  and  817.121(c)(2)); 

Section  800.40(b)(1),  concerning  bond 
release  inspections  (30  CFR  800.40(b)(1)): 

Sections  816.116(c)(4]  and 
817.116(c)(4),  concerning  die  approval  of 
selective  husbandry  practices  for 
surface  and  for  imdergrotmd  mines  (30 
CFR  816.116(c)(4)  and  817.116(c)(4));  and 

Section  823.12(a)(1).  concerning  prime 
farmland  soil  substitution  (30  CFR 
823.12(a)(1)). 

Oklahoma  also  proposes  a  revision  to 
Oklahoma's  Coal  Reclamation  Act,  at  45 
O.S.  Supp.  1981,  Section  742.2(49)(a). 
that  contains  language  that  is  the  same 
as  the  corresponding  section  701(28](A) 
of  SMCRA,  concerning  the  definition  of 
"surface  coal  mining  operations"  as  it 
applies  to  operations  where  the 
exb-action  of  coal  is  incidental  to  the 
extraction  of  other  minerals. 

Because  the  proposed  revisions  to 
these  Oklahoma  rules  and  statute 
contain  language  that  is  the  same  as  or 
similar  to  the  corresponding  section  of 
the  Federal  regulations  and  statute,  or 
add  specificity  without  adversely 
affecting  other  aspects  of  the  program, 
the  Director  finds  that  these  proposed 
revisions  to  the  Oklahoma  program  are 
no  less  effective  than  the  corresponding 
Federal  regtdations  and  no  less  stringent 
than  SMCRA.  The  Director  approves  the 
proposed  revisions  and  removes  the 
required  amendments  at  (1)  30  CFR 
936.16(c)  regarding  section  800.40(b)(1): 
(2)  30  CFR  936.16(e)  regarding  sections 
ei6.116(c)(4)  and  817.lie(c)(4);  and  (3)  30 
CFR  936.16(f)  regarding  section 
823.12(a)(1). 

2.  Certification  of  Ponds  and 
Impoundments,  Siltation  Structures,  and 
Roads  by  Qualified,  Registered 
Professional  Land  Surveyors 

For  an  amendment  previously 
submitted  by  Oklahoma  on  May  18, 
1989,  the  Director  found  that  the  by-laws 
of  the  State  Board  of  Registration  for 
Professional  Engineers  and  Surveyors 
did  not  authorize  registered  land 
surveyors  in  Oklahoma  to  prepare  and/ 
or  certify  engineered  designs  for 
impoimdments,  siltation  structures,  and 
roads  (see  55  FR  11166. 11172,  finding 
No.  9,  March  27. 1990).  He  required  at  30 
CFR  936.16(b)  diat  Oklahoma  revise  its 
rules  to  delete  the  authorization  for  land 
surveyors  to  prepare  and/ or  certify 
plans  for  impoundments,  siltation 
structures,  and  roads. 
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In  response  to  the  requked 
araendraent  Oklahoma  propose* 
revisioas  to  die  foBovring  rales: 

Sections  78a2S(a)(lHi).  7a(K2S(a)(3)(i). 
7M.ie(aXlXi).  7MJe(aX3Mi).  fJiMmlng 
certificaBoB  of  ponds  and 
impoundments  by  qualified,  legisteied 
professional  land  surveyors; 

Sections  816.46(bM3)  and  817.46(b)(3]. 
concerning  the  certincation  of  sfltation 
8truct\ires  by  qualified,  registered 
professional  land  surveyors;  and 

Sections  78a37(b],  784.24(b}. 
816.151(al,  and  817.151(a],  concerning 
the  certincation  of  primary  roads  for 
surface  and  for  underground  mines  by 
qualified,  registered  professional  land 
suiveyon. 

Oklahoma  proposes  rules  that  would 
allow  qualified,  registered  profeasioDal 
land  surveyors  to  provide  "as-built" 
cotificatioDs  for  ponds,  impoundnents. 
siltation  structures,  and  primary  roads. 
As-buih"  certifications  tpediy  that 
siructtues  are  constructed  according  to 
the  desigp  plans.  Oklahoma  has 
removed  language  that  would  have 
allowed  quahfied.  registered 
professional  land  siirveyors  to  prepare 
and/or  certify  engineered  designs  for 
poods,  impoundments,  siltation 
structures,  and  roads,  ^dahuna's 
proposed  revisions  are  consistent  with 
the  by-laws  of  the  Oklahoma  State 
Board  of  Registration  for  Professional 
Engineers  and  Surveyors,  which  do  not 
authorize  registered  land  surveyors  to    ■ 
prepare  or  certify  engineered  designs  for 
siltation  structures,  impoundments,  and 
roads,  and  satisfy  the  Director's 
required  amendment  at  30  CFR 
93&10(b). 

The  Director  finds  diet  proposed 
sections  780.25(aMlKi}.  780.25(a)(3](i). 
784.ie(a)(l)(i),  784.ie(a)(3)fi). 
816.46(b)(3).  817.46(b)(3),  780.37(b). 
7B424(b),  816.151(a),  and  817.151(a)  are 
no  less  effective  than  the  correqranding 
Federal  regulations  at  30  CFR 
780.25(a)(lMi).  7aa25(a)(3)(i), 
784.16(a)(l)(i).  784.16(a)(3)(i). 
816.46(b)(3).  817.46(b)(3),  780.37(b). 
784.24(b).  81&151(a).  and  817.151(a).  The 
Director  approves  the  proposed 
revisions  and  removes  the  required 
amendment  at  30  CFR  93eJ6(b) 
regarding  sections  780.25  (a Hi)  and 
(a)(3)(i).  784.16  (8)(l)(i)  and  (aM3)(i). 
616.46(b)(3),  817.4e(b)(3),  816.49(aK2}. 
817.4g(a)(2).  78a37(b).  784.24(b). 
816.151(a)  and  S17.151(a). 

IV.  PnbHc  and  Agency  Comments 

J.  PubUc  CommentM 

The  Director  sdicited  public 
comments  on  the  pn^xMed  amendment 
and  provided  opportunity  for  a  public 
hearing.  No  public  comments  were 


received.  Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  Coaiments 

Parsuant  to  30  CFR  732.17(hHllNi). 
comments  were  solicited  from  varkHis 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  CHdahoma 
program.  Comments  were  also  solicited 
from  various  State  agencies.  The  Bureau 
of  Land  Management  (BLM)  «uid  Soil 
Conservatioa  Service  (SCS)  responded 
to  OEM's  solicitation. 

By  letter  dated  May  2.  igea  Kill 
responded  that  it  had  no  objections  to 
the  prcqiosed  amendment 
(administrative  record  No.  Offi-923]. 

By  letter  dated  April  20, 1900,  SCS 
responded  that  it  had  no  comments 
(administrative  record  Na  OK-ezi). 

J.  Environmental  Pivtection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
concurrence  was  solicited  and  received 
from  the  EPA  (administrative  record  No. 
OK-4n6)  for  those  aspects  of  the 
pn^KMod  amendment  that  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  die  Qean  Water 
Act  and  the  Clean  Air  Act 

By  letter  dated  May  22, 1990,  EPA 
stated  that  it  had  no  comments  and 
concurred  with  the  proposed 
amendment  (administrative  record  No. 
OK-92S1. 

4.  State  Historic  Preservation  Officer 
(SHPOJ  and  Advisory  Council  rni 
Historic  Preservation  Comments 
(ACHPJ 

Pursuant  to  30  CFR  732.17(h)(4).  all 
amendments  that  may  have  an  effect  on 
historic  properties  are  to  be  provided  to 
the  SHPO  and  ACHPfor  comment. 
Comments  were  solicited  from  these 
offices.  By  letter  dated  April  30, 1990, 
the  SHPO  responded  that  he  had  no 
comments  on  die  proposed  amendment 
(administrative  record  No.  OK-920).  No 
comments  were  received  from  ACHP. 

V.  Director's  Dedsioa 

Based  on  the  above  findings,  the 
Director  approves  tha  proposed 
amendment  sntHnitted  by  Oklahoma  on 
March  30, 1990,  as  revised  on  July  13, 
1990.  and  removes  the  required 
amendments  at  30  CPR  936.16  (b),  (c),  (e) 
and(f). 

The  Federal  regulations  at  30  CFR  part 
936  codifying  decisions  concerning  the 
Oklahoma  program  ve  being  amended 
to  implement  this  decision.  "Iliis  final 
rule  is  being  made  ^ective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 


conformity  with  the  Federal  standards 
wiftout  undue  delay.  Consistency  oX 
State  and  Federal  standatds  is  required 
bySMCRA. 

VL  Pracadual  Raquiremaats 

1.  Compliance  with  the  National 
Envirorunental  Policy  Act 

The  Secretary  has  determined  diat 
pursuant  to  section  702(dj  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepased  on  tlds 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  die  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3. 4«  7, 
and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  a  State 
regulatory  program.  Acc(Fdingly.  this 
action  is  exempt  fi*om  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  die  Federal 
regulations  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  0MB  under  44  U.S.C.  3507. 

List  of  Sidijects  in  SO  CFK  Part  996 

Intergovernmental  relations.  Surface 
mining.  Underground  miding. 

Dated:  December  10, 198(i 
RayuMNM  L.  Lowne, 
AsBiatant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  tide  30,  chapter  VII, 
subchapter  T,  of  die  Codt  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  93e-OKLAHOMili 

1.  The  audiority  citatioti  for  part  936 
continues  to  read  as  follows: 

AaHMrily:  30  U.S.C.  WflStaeq. 

2.  Section  936.15  is  amended  by 
adding  paragraph  (k)  as  loUows: 

§936.18   Apprevalof 


permaMBtngdatory  propam  rules 
submitted  to  OSM  on  March  30, 1990,  as 
revised  by  Okl&hema  on  July  13, 1990, 
are  approved  e&iective  December  18, 
1990: 

{!)  A  levisioa  to  Oklahoaia  statute  at 
45  O.S.  Siwp.  aSl,  Sectioa  742.2(4^), 
concerning  the  definition  of  "surface 
coal  mining  operations"  as  it  applies  to 
operations  where  the  extractioa  itf  coal 
is  incidental  to  die  extraction  of  other 
ndnecais; 

(Z)  Se^ions  to  Oklahoma's  rules  at 
sections  780.2S(a)(l)(i),  780.25(a)(3)(i1, 
784.16(a)(l)(n,784.16(a){3)(i), 

8i6.4i9>N3).<x7.«e(b)(3).  Tmjsm, 

784.24(b),  816.151(a),  and  617.151(a) 
connerBing  the  authoriz^on  of 
qualified,  registered  professional  land 
surveyors  to  prepare  and/or  certify 
engineered  designs  for  ponds, 
impoundments,  siltation  structures,  and 
roads; 

(3)  Revisions  to  Oklahosia's  rules  at 
sections  780.25(a)(2),  780.25(c)(2)  and    - 
784.16(cK2).  coDoeming  the  submission 
of  plans  for  Mine  Safety  and  Healtft 
AdodBistration-regulated  impouadments 
for  surface  and  underground  atines; 

(4)  Revisions  to  Oklahoma's  rules  at 
sectkm  7g0.37(b),  concerning  the  design 
of  primary  roads  for  surface  mines; 

(5)  Revisions  to  Oklahoma's  rules  at 
sectioas  7«4.20(g)(2)  and  817.121(cK2), 
coBcermag  damage  caused  by 
subsidence  frxHB  underground  mines; 

(6^  Revisioes  to  OklahcMna's  rules  at 
section  80a40(b)(l),  oooceming  bond 
rdease  in^>ections; 

(7)  Revisions  to  CMdahoau's  rules  at 
sections  816.116(cK4  and  817.116(cK4), 
concen^ng  the  approval  of  sriective 
husbandry  practices  for  surface  and  for 
underground  mines;  and 

(8)  Reviaicms  to  Oklahoma's  rules  at 
section  823.12(a)ri).  concerning  prime 
farmland  soil  substitution. 

§93t.1i   [Annnded] 

3.  Section  936.16  is  amended  by 
removing  and  reserving  paragr^is  (b) 
and  (c),  and  removing  paragrai^  (e) 
and(i). 

[RR  Doc.  90-49617  FBed  12-17-90;  8:45  am] 
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(k)  The  revisions  to  thd  follovnng 
sectiMis  of  CMdahoma's  statute  and 


43-CRI  PubOc  Land  Order  6823 
(CO-930-4214-10:  COC-4n95] 

WMIidiBwai  ol  National  rofsal  Syatam 
Land  fof  prelacaon  of  naciaolowri 
Vahias;Colorade 

AOCNCV:  Bureau  of  Und  Management, 
Interior. 


r.  TUs  order  withdraws 
approximately  7,454  acres  of  National 
Forest  System  land  from  mining  lor  a 
period  of  20  years  for  the  protection  of 
existing  and  planned  recreational 
facilities  at  the  Copper  Mountain  Ski 
Resort  The  land  has  been  and  remains 
open  to  such  fenas  «f  (fispoettion  as 
may  by  law  be  made  of  Natioaal  Forest 
System  land  and  to  anneral  leasing. 
!  Mtn:  December  18, 196a 


ronniNTMcii  i 

Doris  E.  Chelius,  BLM  Colorado  State 

Office,  2850  Youngfield  Street 

Lakewood.  Cotorado  80215-71176, 303- 

239-3706.. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  foUows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land,  which  is  under  the 
jurisdiction  of  the  Secretary  of 
Agriculture,  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  di.  2),  to 
protect  existing  and  planned 
recreational  values  which  are  a  part  of 
the  Copper  Mountain  Ski  Resort: 

Beginning  at  Angle  Point  1  of  Tract  37,  T.  6 
S..  R.  78  W.  SixA  Principal  Meridian, 
Colorado 

By  metes  and  bounds; 
S.  O'OtrE.,  3,963.30  feet  to  Ang^  Point  10, 

Tract  37; 
West  KMO  feet  to  An^e  Point  a  Tract  37; 
S.  89'24'W.,  661.98  feet  to  Angle  Point  & 

TsBct  37: 
N.,0*36'W„  660.00  feet  to  Angle  Point  7. 

Track  37; 
S.  89'24'W..  6B1 J2  feet  to  Angle  Point  6, 

IVact  37,  identical  wi4i  Ai^e  Point  14. 
I      TractSS: 
S.  8r24'W.,  3,153.48  feet  approximate  west 

boundary  of  T.  6  S..  R.  78  W.. 
S.  89'24'W..  785.40  feet  to  Angle  Point  13, 

Tract  38  in  T.  6  Sm  R.  79  W.; 
West  1,326.00  feet  to  Angle  Point  12,  Tract 

39; 
North,  660.00  feet  to  Angle  Poiirt  11,  Tract 

30; 
North.  37UW  feet; 
West  535.00  feet; 
North.  600.00  feet 
West  2,640.00  feet 
Norft.  •60.60  feet 
West  •60i»  feet 
North.  688.60  feet 
West  3.30a00  feet 
Soath.  660J»  feet 
West  46090  feet 
North,  eeOiJO  feet 
West  1.320.00  feet 
Sooth,  1,320.06  feet 
East  660AI  feet 
Se«tli,660J»feet 
West  68000  feet 
South,  1,320.00  feet 


Weat  1.329  flPlset 
South.  660J)0  feet 
West  eeOA)  feet 
South.  6604)0  iaet 
West  060O0  feet 
South,  SStM  feet 
WestaoOuDOteat 
South,  660J)0  feet 
East  66000  feet 

^^^■ak  ^^^  ^^  * — *- 

East  eeojn  feet 

South,  3M0iie  feet  approximate  sooth 
boundaiyof  T.«g,  R.  79  W. 

South.  13SOJ)0  feet 

«Veat999y99iwt 

Soath.  ISBOuOB  {aet 

East  66DJ)0  feet 

South,  660O0  feet 

East  69040  Jeet 

South,  taaxn  feet 

East  660.00  feet 

South,  1.32a00  feet 

East  06000  feet 

South.  660O0  feet 

East  IJSOOO  feet 

South,  eoOA)  feet 

East  9,MB4)0  feet  approximate  east 
boumlary  of  T.  T  S.,  R.  79  W.; 

East  2,789.09  feet 

North,  89940  feet 

East  890J9  feet 

North.  96949  feet 

East  90949  feet 

Narth.  69049  feat 

East  99040  feet 

North,  66040  feet 

East  660.00  feet: 

Nor^  1,32940  feet 

East  99049  faet 

Narth.  99949  feet 

East  49040  feet 

Nortii.  1,390.90  feet 

East  60040  feet; 

North,  2.197.00  feet  approximate  north 
boundaiy  ofT.  7  S.,  R.  78  W., 

Nordi,  6,60940  feet 

West  99040  feet 

North,  2.e«049  feet 

West  88040  fleet 

Nmlh.  1,0249  feet 

West  1.73141  feet  to  Angle  Point  1  of  Tract 
37,  T.  6  S.,  R.  78  W..  the  point  of 
begimung,  exdusrve  of  patented  lands  ., 
within  the  perimeter  above-described. 

The  area  described  contains  approximately 
7,454  acres  of  Natioaal  Forest  System  land  in 
Summit  County. 

2.  Hw  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
puUic  land  laws  governing  the  use  of 
National  Forest  System  land  under 
lease,  license,  or  permit  or  governing 
the  disposal  of  its  mineral  or  vegetative 
resources  other  than  under  the  mining 
lawa. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  &e  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C  1714^,  die  Secretary 
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determines  that  the  withdrawal  shall  be 
extended. 

Dated:  December  11, 1990. 
OavtO'NMl. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  90-29555  Filed  12-17-90;  8:45  am] 


43  CFR  PubRc  Land  Order  6824 
[AK-923-00-4214-10:  AA-367] 

Partiai  Revocation  of  Executive  Order 
No.  1919 1/2  for  Selection  of  iJMid  l>y 
ttie  State  of  Alaelni 

AQINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  Order  insofar  as  it  affects 
approximately  9.76  acres  of  public  land 
withdrawn  for  railroad  townsite 
purposes  at  Talkeetna,  Alaska.  The  land 
is  no  longer  needed  for  the  purpose  for 
which  it  was  withdrawn.  This  action 
also  opens  the  land  for  selection  by  the 
State  of  Alaska,  if  such  land  is 
otherwise  available.  Any  land  described 
herein  that  is  not  conveyed  to  the  State 
will  be  subject  to  the  terms  and 
conditions  of  withdrawals  of  record. 
EmcnvE  DATE  December  18, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Thomas.  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1714 
(1988),  and  by  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  43 
U.S.C.  16ie(d)(l)(1988),  it  is  ordered  as 
follows: 

1.  Executive  Order  No.  1919 1/2  which 
withdrew  public  land  for  railroad 
townsite  purposes  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

LoU  1  and  2.  Block  31  of  U.S.  Survey  No.  12ea 
Alaska.  Talkeetna  Townsite. 

The  area  de8crit>ed  contains  approximately 
9.76  acres. 

2.  Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby  opened 
to  selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7, 1958,  48  U.S.C.  prec.  21  (1988),  or 
section  g06(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  43 
U.S.C.  1635(b](1988). 

3.  The  State  of  Alaska  selection  made 
under  section  906(e)  of  the  Alaska 
National  Interest  Lands  Conservation 


Act.  43  U.S.C.  1635(e)  (1988),  becomes 
effective  without  further  action  by  the 
State  upon  publication  of  this  public 
land  oitler  in  the  Federal  Ragitter.  if 
such  land  is  otherwise  available.  Land 
not  conveyed  to  the  State  will  be  subject 
to  the  terms  and  conditions  of 
withdrawals  of  record. 

Dated:  December  It.  1990. 
DaveO'Naal, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  90-29554  Fil*d  12-17-90;  8:45  am] 
MLUNQ  CODE  431IKW-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73      | 

[MM  Docket  No.  89-iS7;  RM-6e34] 

Radio  Broadcastiiig  Servlcee;  Waukon, 
lA 


List  of  Subjecti  in  47  CPR  Part  73 
Radio  broadcasting. 


aqcncy:  Federal  Communications 

Commission. 

action:  Pinal  rule. 

summary:  The  Commission,  at  the 
request  of  David  H.  Hogendom, 
substitutes  Channd  278C2  for  Channel 
280A  at  Waukon,  Iowa,  and  modifies  the 
license  of  Station  KNEI-FM  to  specify 
operation  on  the  higher  powered 
channel.  See  54  FR  26220,  June  22, 1980. 
Channel  278C2  can  be  allotted  to 
Waukon  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  10.6  kilometers  (6.6  miles) 
north  to  avoid  a  short-spacing  to 
unoccupied  and  unapplied-for  Channel 
277C3  at  Asbury,  lewa.  The  coordinates 
for  Chaimel  278C2  at  Waukon  are  North 
Latitude  43-21-55  and  West  Longitude 
91-29-27.  With  this  action,  this 
proceeding  is  terminated. 
EPVCCnvi  date:  January  28, 1991. 
FOR  niRTHIR  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

SURRLEMENtary  information:  This  is  a 
synopsis  of  the  Coaunission's  Report 
and  Order.  MM  Docket  No.  89-257. 
adopted  Novembet  19, 1990,  and 
released  I>ecember  13, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washkigton,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  1401 
Washington.  DC  20037. 


PART  73-{AMENOEO] 

1.  The  authority  citaion  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154  303. 

S73.202   [AmwidMl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  280A  and  adding 
Channel  278C2  at  Waukon. 

Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-29573  Filed  lt-17-gO;  8:45  am] 
lajjNO  COM  sris^i-N 


47CFRPart73 

[MM  Docket  No.  te-SM;  RM-68641 

Radio  Broadcasting  aarvlces;  North 
MankatcMN  f 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
Channel  244C3  for  Channel  244A  at 
North  Mankato,  Minnesota,  in  response 
to  a  iietition  filed  by  Minnesota  Valley 
Broadcasting  Company.  See  54  FR  40140, 
September  29, 1989.  We  shall  also 
modify  the  license  for  Station 
KDOG(FM)  to  specify  operation  on 
Channel  244C3.  The  coordinates  for 
Channel  244C3  are  44-06-38  and  94-07- 
49.  There  is  a  site  restriction  10.4 
kilometers  (6.5  miles)  iouthwest  of  the 
community. 

EFFEcnvE  dates:  Jandary  28, 1991. 

FOR  FURTHIR  INFORMAinON  CONTACT: 

Kathleen  Scheuerle,  Kfess  Media 
Bureau,  (202)  634-6530. 

SUPFLEMENTARY  INFOIMMTION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-394, 
adopted  November  19, 1990,  and 
released  Decembsr  13, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intemationai 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  siite  140, 
Washington,  DC  20037. 


List  of  TtiAJwIi  JR 47 CFR  Pert  78 

Radio  broadcasting. 

PART73-(AMEIIDEOI 

1.  Tlie  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autboritr  47  USJC 154, 398. 
§73.202    [Awendedl 

2.SectieB  73^02(b).  the  Table  of  FM 
AlletaienU  under  Minnesota,  is 
amended  by  removing  <%annd  244A 
and  adding  Channel  244C3  at  North 
Mankata 

Federal  Communications  Commission. 

Beverly  McKlilridc. 

AssiataatGuef,  Policy  and RuhaOivisioa. 
Mass  Media  Bureau. 

[FR  Doc.  90-29575  Filed  12-17-90;  8:45  am] 
BIUJNQ  COOC  SriS-AI-M 

47  CFR  Part  73 

[MM  Docket  No.  90-^1;  flM-72161 

Radio  Sroadeaating  Services;  La 
Monte.  MO 

agency:  Federal  Communicattom 
Commissi  on. 

ACTION;  Find  role. 

summary:  This  document  substitutes 
Channel  246C3  for  Channel  246A  at  La 
Monte,  Missouri,  and  modifies  liie 
csRstmction  permit  for  Station  KOSY  to 
specify  ^  new  channel,  in  response  to 
a  petition  filed  by  Valkyrie 
Broadcasting,  Inc.  See  55  FR  36298, 
September  5, 1990.  The  coordinates  for 
Channel  246C3  are  38-45-09  and  93-18- 
09. 

EFFECTIVE  DATES:  January  25, 1991. 

FOR  FURTHM  INFORMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-«530. 

SUPFtEMENTARY  mFORMAnOK  This  is  a 
synopsis  of  (he  Commission's  Report 
and  Order,  MM  Docket  No.  90-391, 
adopted  November  14, 1990,  and 
released  December  13, 1990.  The  foil  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  dering 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  frem  tfie  Conmission's 
copy  coHbvcAers,  Intemationai 
Thinsoriptien  Service,  (202)  857-3100. 
2100  M  Slneet,  NW.,  suite  140, 
Washii^iloii,  DC  20037. 

List  of  Sufa|ects  in  47  CFK  Part.73 
Radio  broadcasting. 


Radio 
GcaMW,  OR 


PART73-{AMENDED] 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

Auttority:  <7  VS.C  IS4. 308. 

973,202   [ARMOded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Miuouii  is  amended 
by  removing  Channel  246A  and  adding 
Channel  246C3. 

Pedcrai  Coniiiiuuiuatiuns  Conuiiissiun. 
BevariyMcUttiklc 

Assistant  Chief,  Policy  and  Rules  Division, 

Mass  Media  BurBoa. 

fFR  Doc.  90-29574  Filed  12-17-80;  8:45  mi] 

BiuNM  oooe  sris^i-a 


47CRIPart7S 

[MM  Docket  Na  00-228;  RM-e937] 

Services;  La 

n  Federal  CommunicatioBS 
CowmtiBioa 

ACTKHC  Final  rule. 

OilMMiRr  Tlie  OiBmiiwion.  at  tfie 
request  of  Grande  Rende  Broadcasting. 
Inc.,  substitutes  Channel  280C1  for 
Cbumel  281A  at  La  (kande,  Oregon, 
and  modifies  the  license  of  Station 
KWRL(FM)  to  specify  operation  on  the 
higher  powered  channel.  Channel  280C1 
can  be  allotted  to  La  Grande  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
KWRUI^'s  licensed  transmitter  site. 
The  coordinates  for  Channel  260C1  at  La 
Grande  are  North  Latitude  45-20-54  and 
West  Loi^tode  118-07-04.  With  this 
action,  this  proceeding  is  terminated. 
UfaiCIRH  rate:  January  a,  1991. 
FOR  rURimiR  INFORMATION  CONTACT: 
Leshe  K.  9»pHX),  Mass  Media  Bureau, 
(282)834-653a 

SUFFLEMOWARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-226. 
adapted  November  19, 1990,  and 
released  December  13, 1990.  The  fdl  text 
of  tins  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  tfie  FCC 
Docket  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractor,  Intemationai 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Washington,  DC 
20037. 

List  of  Subjects  hi  47  CFR  Part  79 
Radio  broadcastii^. 


PART  73-(  AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AmhaHly.  47  VSJC 184. 303. 


S73.202 

2.  Section  73.202(b).  the  TaUe  of  FM 
Allotments  under  Oregon,  n  amended 
by  removing  Channel  261 A  and  adding 
Channel  200C1  at  La  Grande. 

Fedecal  ComnuinicaQons  Commission. 

Beveriy  MdOifekk. 

Aamtttot  Chief,  Poticy  and  Rules  Division. 
Maes  Media  Banal. 

in  Ooc.  96^28572  raed  n-17-aO;  S«  an} 

iSTO-tMl 


47  CFR  Part  73 

6408,  RM-6409] 

Radio  flmadcaadng  Sarvicoa; 
BowmoR,  SumoMrlon,  and 
Summarviiia,  SC 


:  Federal  Communications 
Commission. 

action:  Fmal  ni)e. 

summary:  The  Commission,  at  the 
request  of  Millennium  Communications 
of  Charleston,  faic.,  substitutes  Channel 
227C2  for  Channel  228A  at  SummenriDe. 
South  Carolina,  and  modiHes  its  Itcenee 
for  Station  WWWZ-FM  to  specify 
operation  on  the  hi^ier  powered 
channel  At  the  request  of  Robert  C. 
Rickenbacker,  Jr.,  the  Commission  allots 
Channel  233A  to  Bowmaa  South 
Carolina,  as  its  first  local  service.  At  the 
request  of  Savannah  Rac&o  Partnership, 
the  Commission  allots  Channel  238A  to 
Summerton,  South  Carohna,  as  ■As  first 
local  service.  Channel  227C2  can  be 
allotted  to  Suaunervilie  with  a  site 
restriction  of  23.7  kilometers  (14.7  miles) 
northeast,  to  avoid  a  short-spacing  to 
Stetion  WEAS-FM.  Channel  22eCl. 
Savannah,  Georya,  at  coordinates 
North  Latitude  3»-ll-17  and  West 
Longitude  80-01-27.  Channel  233A  can 
be  allotted  to  Bowman  with  a  site 
restriction  ofS.4kQometer8  (3.4  miles] 
northwest,  avoid  a  short-spacing  to  the 
construction  permit  of  Station  WSSX- 
FM,  Channel  2361^  Charleston.  South 
Carolina,  at  coordinates  33-22-14  and 
80^14-02.  Channel  23aA  can  be  allotted 
to  Summerton  with  a  site  restriction  of 
9.7  kilometers  (6.1  miles)  northwest,  to 
avoid  a  ehert-spocing  to  the  coostracfion 
permit  of  Station  WAVF,  Channel  241C, 


t 
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Hanahan,  South  Carolina,  at  coordinates 
33-40-43  and  80-23-55.  With  this  action, 
this  proceeding  is  tenninated. 

nATn:  Effective  lanuary  15, 1991.  The 
window  period  for  filing  applications  for 
Channel  233A  at  Bowman,  South 
Carolina,  will  open  on  lanuary  28, 1991. 
and  close  on  February  28. 1991.  A  Public 
Notice  will  be  issued  announcing  the 
opening  of  the  application  filing  window 
period  for  Channel  238A  at  Summerton, 
South  Carolina,  after  the  efi'ective  date 
of  the  pending  appeal  in  Chester  County 
Broadcasting  Co.  v.  FCC,  Nos.  90-1496 
et  al.  (DC  Cir.  Oct.  19, 1990).  Millennium 
may  submit  an  application  for  Channel 
227C2  at  Summerville  within  90  days  of 
the  effective  date  of  the  appeal  in 
Chester  County  Broadcasting  Co.  v. 
FCC. 

PON  nNrmai  mromiATioN  contact. 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6530. 


rARV  iwroiwuTioiii.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-145, 
adopted  November  27, 1990,  and 
released  December  13, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

List  of  Subjecto  fai  «7  CFR  Part  7S 

Radio  broadcasting. 

PART73-(AIIEIIOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aulkaiily:  47  U&C  154, 303. 

I  run  [AiiMnded] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  228A 
and  adding  Channel  227C2  at 
SumraerviUe.  by  adding  Channel  233A  at 
Bowman,  and  by  adding  Channel  238A 
at  Summerton. 

Federal  Conunonicatioiu  Commluion. 

Bmniy  McKhtikk. 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc  90-29578  Filed  ia-17-40;  8:45  am] 


47  CFR  Part  95 
[DA  90-1778] 


Editorial  Amendment  of  tlie 
Commisalon's  Rules  Regarding  the 
General  MobHe  Radio  Service  (QMRS) 

AOBICY:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  action  conforms  two 
conflicting  GMRS  rtiles  that  proUbit 
employees  of  individual  GMRS  system 
licensees  from  operating  GMRS  stations 
and  communicating  messages.  The 
GMRS  rules  are  alao  amended  to 
conform  them  to  the  provisions  of  the 
new  statutory  fee  schedule.  In  both 
instances,  the  rule  changes  aro 
necessary  so  that  GMRS  licensees  will 
have  access  to  current  operational 
practices  and  to  procedures  relating  to 
submission  of  fees.  The  effect  of  the  rule 
changes  is  to  provide  GMRS  licensees 
with  correct  and  acciirate  information. 

EFFECnVE  date:  F^ruary  1, 1991. 

FOR  nmTNCR  INRMWATION  CONTACT: 

Maurice  J.  DePont  Federal 
Communications  Commission. 
Washington,  DC  20654,  (202)  632-4964. 

SUPPLSMCNTAIIV  intohmation: 

Order  I 

Adopted:  Decembe*  5, 1890. 

Released:  December  12, 1990. 

By  the  Chief,  Private  Radio  Bureau: 

1.  By  Report  and  Order  >  of  October 
13. 1988.  the  Commission  amended  the 
General  Mobile  Radio  Service  (GMRS) 
Rules  to  increase  the  flexibility  of  the 
service  for  personal  communications.  At 
that  time,  i  95.179  of  the  Commission's 
Rules.  47  CFR  95.178.  was  amended  to 
prohibit  employees  of  individual  GMRS 
system  licensees  from  being  operators  of 
GMRS  stations.  Section  95.181(b)  of  the 
Commission's  Rules,  47  CFR  95.181(b), 
however,  was  not  amended  to  prohibit 
such  employees  from  communicating 
two-way  voice  messages  while  acting 
within  the  scope  of  their  employment 
This  action  removes  S  95.181(b)  from  the 
GMRS  Rules  in  order  to  conform  these 
nile  sections. 

2.  By  this  action,  we  are  also 
amending  various  other  GMRS  Rules  to 
conform  them  to  the  new  fee  schedule 
adopted  by  the  Congress  in  section  3001 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1989.  which  was  signed  into  law 
on  December  19, 19B9.*  In  addition. 


■  3  FXX  Red  6554  {1988}. 

*  Public  Law  No.  101-m  103  Sut  2106  (1988). 


certain  rules  have  been  changed  to 
reflect  the  correct  address  of  the 
Bureau's  Licensing  Division  in 
Gettysburg,  PennsylvaiMa. 

3.  Because  the  rule  amendments 
adopted  herein  are  nonsubstantive  in 
nature,  the  notice  and  comment 
provisions  of  section  533  of  the 
Administrative  Procedsre  Act.  5  U.S.C 
553.  need  not  be  complied  with. 
Authority  for  this  action  is  contained  in 
§  0.331(a)(1)  of  the  Commission's  Rules, 
47  CFR  0.331(a)(1). 

4.  Accordingly,  part  95,  subpart  A.  is 
amended,  effective  February  1. 1991. 

Ust  of  Subjects  in  47  CtK  Part  95 

Communications.  FeSs,  Operators, 
Radio. 

Federal  Communications  Commission. 
RalphA-HaOer.  | 

Chief.  Private  Radio  Bureau. 

Rule  Changes  I 

PART  9S-{AMENDED| 

Part  95  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  dtatton  for  part  95 
contmues  to  read  as  follows: 

Authority:  Sections  4. 383, 48  SUL 1066, 
1062,  as  amended;  47  U.S.C.  154, 303. 

2.  Section  95.71  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  the  first  sentence  of  paragraph 
(0  to  read  as  follows: 

§95.71    Apptylngfor 


anew 


or  modMsd 


(a)  *  *  *  Individuals  should  submit 
their  applications,  together  with  the 
filing  fee,  to  the  address  specified  in  the 
Private  Radio  Services  Fee  Filing  Guide. 

*       •       •       •       * 

(f)  A  GMRS  system  licensee  may 
notify  the  FCC  of  a  change  of  name  or  a 
change  of  mailing  address  by  sending  a 
letter  to  the  Federal  Communications 
Commission,  1270  Fairteld  Road. 
Gettysburg.  PA  17325-7245.  •  *  * 

3.  Section  95.72  is  added  to  read  as 
follows:  I 

195.72   Applying  for  snBTA  or  waiver  of 
the  rules. 

Applicants  requesting  an  STA  or 
waiver  of  the  rules  shotild  submit  their 
requests,  togedier  with  the  filing  fee,  to 
the  address  specified  ia  the  Private 
Radio  Services  Fee  niing  Guide. 

4.  Section  95.89  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9  95.89   Renewing  a  Rcsnss. 

(a)  The  licensee  of  a  GMRS  system 
may  apply  to  the  FCC  to  renew  the 
license  for  another  term  [see  S  95.105) 
by  filling  out  FCC  Form  574-R  (or  FCC 
Form  405-A  when  the  licensee  has  not 
gotten  FCC  Form  574-R  within  30  days 
of  the  expiration  of  the  license),  and 
sending  it,  together  with  the  filing  fee,  to 
the  address  specified  in  the  Private 
Radio  Services  Fee  Filing  Guide  (unless 
the  licensee  is  a  governmental  entity,  in 
which  case  the  renewal  application 
should  be  sent  to  the  Federal 
Communications  Commission,  1270 
Fairfield  Road,  Gettysburg,  PA  17325- 
7245). 

5.  Section  95.107  is  amended  by 
revishig  paragraph  (d)  to  read  as 
follows: 

S95.107   Keeping tiMlcenee. 

•  •       *       •       * 

(d)  If  the  license  is  lost  the  licensee 
must  request  a  dupUcate  document  bom 
the  FCC.  The  request  for  a  duplicate 
license,  together  with  the  filing  fee, 
should  be  sent  to  the  address  specified 
in  the  Private  Radio  Services  Fee  Filing 
Guide. 

*  •        •       •        • 

6.  Section  95.111  is  revised  to  read  as 
follows: 

§95.111    Transtarefeontrelefa 
corporation. 

If  the  licensee  of  a  GMRS  system  is  a 
corporation,  and  there  is  a  change  in  the 
control  of  the  corporation,  the  licensee 
must  request  consent  for  the  change  of 
control  bom  the  FCC  by  filling  out  Form 
703  and  sending  it.  together  with  the 
filing  fee,  to  the  address  specified  in  the 
Private  Radio  Services  Fee  Filing  Guide. 
The  FCC  document  granting  such 
consent  must  be  kept  as  part  of  the 
GMRS  system  records  [see  §  95.113). 

7.  Section  95.117  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§95.117   Where  to  contact  ttw  FCC. 

(b)  Write  to:  Federal  Communications 
Commission,  Attention:  GMRS,  1270 
Fairfield  Road,  Gettysburg,  PA  17325- 
7245. 

(1)  To  ask  a  question  about  an 
appUcation  or  about  these  Rules: 

(2)  (Reserved] 

(3)  [Reserved] 

(4)  To  notify  the  FCC  of  a  new  name 
or  mailing  address  [see  §  95.103); 

(5)  [Reserved] 

(6)  To  return  a  license  to  the  FCC  for 
cancellation  [see  §§  95.103  and  95.107). 

(7)  [Reserved] 


197.181   (Amended] 

&  Section  97.181  is  amended  by 
removing  and  reserving  paragraph  (b). 

(FR  Doc.  90-29483  Filed  12-17-SO;  8:45  am] 
I  coot  sri>-0Hi 


OEPARTMENT  OF  COMMERCE 


AdfnMetrBtion 
50  CFR  Part  663 

PacWe  Coaat  Qroundfleh  Flahery 

aocncy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure  and  request 
for  comments. 


r:  NMFS  announces  closure  of 
the  commercial  fishery  for  widow 
rockfish  caught  off  the  coast  of 
Washington,  Oregon,  and  Califomia. 
and  requests  public  comment  on  this 
action.  This  closure  is  authorized  under 
the  regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP),  which  prohibito  further 
retention  or  landings  of  widow  rockfish 
after  the  1990  quota  is  reached.  The 
Director,  Northwest  Region,  NMFS 
(Regional  Director),  has  determined  that 
the  1990  quota  for  widow  rockfish  of 
9,800-10,000  metric  tons  was  readied  on 
November  30, 1990.  This  closure  is 
intended  to  avoid  overfishing  widow 
rockfish. 

DATES:  Effective  from  0001  hours, 
December  12, 199a  until  2400  hours, 
December  31, 1990  (local  times),  unless 
modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  until 
January  2, 1991. 

ADOWCTW;  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region,  National  Marine  Hsheries 
Service,  7600  Sand  Point  Way  NE.,  Bldg. 
1,  Seatde,  WA  98115;  or  E.  Charies 
Fullerton,  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Sb^t  Terminal  IsUmd,  CA 
90731. 

KM  PURTNIR  mFOmiATION  CONTACT 
William  L  Robinson  at  (206)  526-6140; 
or  Rodney  R  Mclnnis  at  (213)  514-6202. 
SUPPLBMDITAilV  INTOWMATION.  The 

regulations  implementing  the  FMP  at  50 
CFR  663.21(b)  require  that  when  a 
spedes  quota  is  reached  retention  or 
landings  of  that  spedes  be  prohibited. 
The  1990  quota  for  widow  rockfish  is 
9,800-10,000  mt  (55  FR  1036). 
Managemmt  measures  in  1990  were 
intended  to  achieve  landings  of  9,800  mt 
but  the  fishery  was  nol  to  dose  unless 
10.000  mt  had  been  landed.  The  best 
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available  information  as  of  December  3. 
1990,  indicated  that  9  J38  mt  had  been 
landed  by  November  24, 1990. 
After  consultation  with  the 
Washington  Department  of  Fisheries, 
the  Oregon  Department  of  Fish  and 
Wildlife,  the  Califomia  Department  of 
Fish  and  Game,  and  the  Pacific  Fishery 
Management  Council  (Council),  the 
Regional  Director  dedded,  based  on  the 
latest  catch  projection,  to  close  the 
fishery  for  widow  rockfish  at  the 
beginning  of  the  next  fishing  week. 
December  12, 1990.  The  dosure  will 
continue  until  January  1, 1991,  when  tlie 
1991  fishing  season  begins.  Retention  or 
landing  widow  rockfish  before  January 
1, 1991.  is  prohibited.  The  States  of 
Washington,  Oregon,  and  Califomia  will 
dose  state  ocean  waters  during  the 
same  period. 

Seoetaiial  Action 

For  the  reasons  stated  above,  the 
Secretary  of  Commerce  announces  that 

(1)  From  0001  hours,  December  12, 
1990,  through  2400  houn,  December  31, 
1990  (local  times),  it  is  unlawful  to  retain 
or  land  widow  rockfish. 

(2)  This  restriction  applies  to  all 
widow  rockfish  taken  berween  0  and  200 
nautical  miles  offshore  of  Washington. 
Oregon,  and  Califomia.  All  widow 
rockfish  possessed  between  0  and  200 
nautical  miles  offshore  of,  or  landed  in, 
Washington,  Oregon,  or  Califomia  are 
presumed  to  have  been  taken  and 
retained  between  3  and  200  nautical 
miles  offshore  of  Washington,  Oregon, 
or  Califomia  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  those  fish. 

Classiiication 

The  determination  to  prohibit  further 
retention  or  landings  of  widow  rodcfish 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
Office  of  the  Director,  Northwest  Region 
(see  ADORnaas)  during  business  hours 
until  the  end  of  the  comment  period. 

Because  of  the  immediate  need  to 
prevent  the  quota  from  being  exceeded, 
the  Secretary  finds  that  advance  notice 
and  public  comment  on  this  dosure  are 
impracticable  and  not  in  the  public 
interest,  and  that  no  delay  should  occur 
in  its  effective  date.  PubUc  comments 
also  will  be  accepted  for  15  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  therefore  finds 
good  cause  to  waive  the  30Klay  delayed 
effectiveness  provision  of  50  CFR 
663.23(c). 

This  action  is  taken  under  the 
authority  of  50  CFR  663.21(b), 
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to  the  pubfic  of  the 
of  rulea  and 
reguiationa.  The  purpoee  of  theae  nolicea 
ia  to  give  intereated  peraona  an 
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mtMng  prior  to  the  adoption  of  the  final 
nilea. 


DEPARTMENT  OF  AQRiCULTURE 

Agricuitiiral  Marktting  S«rvlM 

7CFRPart98S 

[FV-81-213PR] 

SpMrmint  OR  ProduMd  in  ttM  ftr 
WMt;  Sriabte  Quantilim  and  ARobiMiit 
ParemtagM  for  tlw  1991-M  Martollng 
Yaar 

Aomcv:  Agricultural  Marketing  Service, 
USDA. 

ACTKNC  Proposed  rule. 

tUMMARv:  This  proposed  rule  would 
establish  the  quantity  of  spearmint  oil 
produced  in  the  Far  West,  by  class,  that 
may  be  purchased  from  or  handled  for 
producers  by  handlers  during  die  1991- 
92  marketing  year,  which  begins  on  June 
1, 1991.  This  action  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  in  order  to 
avoid  extreme  fluctuations  in  supplies 
and  prices  and  thus  help  to  maintaii^ 
stability  in  the  spearmint  oil  maricet 
This  action  was  unanimously 
recommended  by  the  Varmint  OU 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  order. 

dates:  Comments  must  be  received  by 
February  1, 1901. 

AODREtsn:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Cleik,  Friiit  and  Vegeteble 
Division.  Al^  USDA.  room  2525,  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-4456.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Fedefal  Ragistar  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
buainess  hours. 


ATMNCONTACn 

Sheila  A.  Young.  Mariceting  ^>ecialist. 
Marketing  Ordn  Administration  Branch. 
Flruit  and  Vegeteble  Division.  AMS. 


USDA.  room  2525-8.  P.O.  Box  96456, 
Washington,  DC  20060-6456;  telephone: 
(202)  475-59e2. 

Haw  miNiAitYiiromiATiON.  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  985,  as 
amended  (7  CFR  part  965),  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  aa 
amended  (7  U.S.C  001-674],  hereinafter 
referred  to  as  die  Act 

This  pnqiosed  rule  has  been  reviewed 
by  die  U.S.  Department  of  Agriculture 
(Department]  in  accordance  widi 
Departmental  Regulation  1512-1  and  die 
criteria  contained  in  die  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

Pursuant  to  requiremento  aet  forth  in 
die  Regulatory  Flexibility  Act  (RFA),  die 
Administrator  of  die  Agricultiffal 
Marketing  Service  (AMS)  has 
considered  the  economic  inqiact  of  this 
action  on  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  Of 
biuineaa  subject  to  such  actiona  in  order 
that  small  businesses  will  not  be  unduly 
at  disproportionately  burdened. 
Marketing  orden  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Tbus,  both  stetutes  have  small  entity 
orientation  and  compatibility. 

The  Far  West  spearmint  oil  industry  is 
characterized  by  primarily  small 
producers  whose  farming  operations 
generally  involve  more  than  one 
commodity  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of 
spearmint  oil.  The  production  of 
spearmint  oil  is  concentrated  in  the  Far 
West  primarily  Washington,  Idaho,  and 
Oregon  (part  of  the  area  covered  under 
die  mariceting  order).  Spearmint  oil  is 
also  produced  in  die  Midwest  The 
production  area  covered  by  the 
mariceting  order  normally  accounto  for 
more  than  75  percent  of  U.S.  production 
of  roearmint  oil  annually. 

Tlie  Committee  reports  diat  there  are 
approximately  9  handlen  and  253 
producen  of  spearmint  dl  under  the 
mariceting  order  for  spearmint  oil 
produced  in  die  Far  West  Of  die  253 
producers.  160  producen  hold  "Class  1" 
(Scotch)  oil  allotment  base,  and  136 


producen  hold ' 
allotment  base. 


Class  3"  (Native)  oU 


Small  agricultural  producen  have 
been  defined  by  the  Small  Buaineaa 
Administration  (13  CFR  121.1)  as  diose 
having  average  gross  annual  revenues 
for  the  last  diree  yean  of  leas  than 
SSOaoOO,  and  small  agricultural  aervioe 
firms  are  defined  as  those  w^iose 
average  gross  annual  receipto  are  leaa 
dian  $3,500,00a  The  majority  of  Far 
West  spearmint  oU  producen  and 
handlen  may  be  classified  as  small 
entities. 

This  proposed  rule  would  establish 
salable  quantities  of  1,010,943  pounds 
and  1,117348  pounds,  respectively,  for 
Scotch  and  Native  spearmint  oils 
produced  in  the  Far  West  and  an 
aUotmente  percentage  of  56  percent  bodi 
for  Scotch  and  Native  spearmint  oils 
produced  in  the  Far  West  This  action 
would  limit  the  amount  of  spearmint  oil 
that  may  be  purchased  from  or  handled 
for  producen  by  handlen,  during  the 
1991-92  mariceting  year,  which  begins  on 
June  1. 1991.  Such  salable  quantities  and 
allotment  percentages  have  been  placed 
into  effect  each  season  since  die  order's 
inception  in  1960.  The  amounte 
recommended  for  sale  reflect  moderate 
and  steady  increases  in  trade  demand 
for  both  Scotdi  and  Native  spearmint  oil 
over  the  past  four  years.  Information 
available  to  die  Committee  indicates 
that  additional  increases  in  trade 
demand  are  likely  in  die  1991-92 
mariceting  year.  The  propo«ed  salable 
quantities  are  not  eiqiected  to  cause  a 
Mortage  of  spearmint  oil  siqipUes.  Any 
unanticipated  or  additional  maricet 
needs  iq>  to  150.000  pounds  which  may 
develop  for  Native  spearmint  oil  can  be 
satisfied  by  an  increase  in  the  salable 
quantity  which  producen  can  fill  with 
reserve  stocks.  For  Scotdi  oil  reserve 
stodcs  are  depleted.  However,  bodi 
Scotch  and  Native  spearmint  oil 
producen  who  produce  more  than  their 
annual  allotments  during  the  1991-42 
season  may  transfer  such  excess 
spearmint  oU  to  a  producer  with 
spearmint  oil  production  less  dian  his  or 
her  annual  allotment 

This  proposed  regulation,  if  adopted, 
would  be  similar  to  those  whidi  have 
been  issued  in  prior  seasons.  Costa  to 
producen  and  handlen  resultiqg  from 
this  proposed. action  are  eiqiected  to  be 
offset  by  die  benefita  derived  from 
io^iroved  returns. 
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The  salable  quantitiet  i 
percentages  were  unanimoualy 
recommended  by  the  Committee  at  its 
October  16.  lOOa  aeetiagk 

The  proposed  salable  quantity  and 
allotment  percentage  for  each  class  of 
speaiBint  oil  fmr  thalfln-flaBBtketiag 
year,  which  begins  on  June  1«  im.  is 

Committee  and  the  fBlIawio8.data  mod 
estimates: 


(1) 'Thss  l^^cotchr  Speamiiit  at 

( A)  Eatiaatad  cani^ag  on  Juacl. 
1991— 0  pounds. 

(^  Estimated  tsade  demand  (domestic 
and  export  fot  the  1991-Knariietiag 
year— lJXXXQaQ.paund& 

(C)  Becnmmendtd  desirable  cartyeut 
on  May  31, 1992)— 0  pounds. 

PI  Salable  quantity  required  from 
1991  leguhted  ptodoctfon— 1,080,000 
pounds. 

(Ef  Total  aSotment  bases  for  Scotch 
oil  for  the  W91-§g  marketing  year— 
1,713.463  poomb. 

(F^  Computed  allotment  percentage^ 
56.4  percent. 

[pf  RecoBunendsd  alntment 
percortage—W  percent 

{ny  Tae  CensBttee' s  lecennnnoea 
salable  qaanlfty   IJBVtfitf  pemidb. 


(2^  "dHB  r  (NaUva^  SpeaooiDl  cm 

CA]  Estimated  carryis  on  }une  t. 
1991— 07,210  pounds. 

(B]  Estimated  trade  demand  (domestic 
and  export!  for  die  1991-42  marketing 
year— 1,180^000  pomds. 

(QReeomsiendsd  desirable  carryout 
on  May  91, 1902    0  poands. 

(D)  Salsble  quantity  requiied  from 
1991  pnxfactfptt—  l,fl9a;790  pounds. 

(E)  Total  aUetmeBt  beses  for  Native 
oil-^  J9m9  poondft 

(F>  Osapoted  aBotswut  peiwiitage — 
57.7  percent. 

(G)  Recommended  afietesBl 
perowitnge    (Ppepsent. 

W  The  Cranmitlse'e  rwrnieisiiiltd 
salable  quantity^UlTiOM  pounds. 

The  salable  quantity  is  dv  total 
quanlttjr  of  eaffa.  daaa  of  oil  adMi 
handlea  ■aypordiase  from  or  handle 
on  behalf  of  peodoBers  daring  a 
mar  ketiag  year  Eadi  prodnceris 
nllnttiri  s  shnss  nf  tfin  snlshlii  riMetllji 
by  applying  the  aDotmsnt  percealage  to 
the  producei's  aHolmsnt  base  Ik  die 
applicsiUe  daes  ai  speainiiuloiL 

The  establishment  el  these  seiaUe 
quaattties  and  attotaasot  perceatages 
would  aUoK  foe  aatidpated  msodcet 
needs  based  OB  hiatoricai  salsst  chaages 
and  trends  iBptoductiea  sad  ^rmand. 
and  iofonaatiaA  available  to  the 
Committee  Adaptiea  of  this  proposed 
rule  would  provide  speaimint  oil 


producers  with  information  on  the 

amount  of  oil  which  should  be  produced 
for  next  season. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  th&isauance  of  this 
proposed  rate  would  not  base  a 
significant  economfc  itaipactan  a 
substantial  number  of  smalf  entities. 

List  o£  Sublects  ia  7  CFR  Part  9M 

Marketing  a^eeBieatr,  Oils  aad  feCs, 
Repoctlsg  ^ed  reeasdkeepteg 
requ&eaieBls;  ^eonaial  eft 

For  tttB  reasons  set  forth  in  tha. 
preamble.  7  CFR  part  985  b  proposed  to 
be  amendied  as  foQoMrs: 

PARTM5— SPEARMHT  OIL 
PRODUCED- HfTNEFAR  WEST 

1.  The  aalkatily  dtatian  Ibr7  CFR 
part  985  coafinnes  t*  read  s 


AuthorilyrSecs.  1-1%.  4eS(Bt  91,  as 
aracndBdk  7  m&C  Sei-«7S 

2.  A  new  i  985.211  under  Bubpart— 
Salable  Quantities  ^wt  Alkitment 
Percentages  is  added  to  read  as  follows: 


Subpart— SalaUa  OuantMaa  and 


The  salable  qaangly  andallotaieat 
percoQtage  for  ead^ctess  of  spearmiBt 
oil  during  tkesaaikatingyearwldGh 
begins  on  Jane  1,  lOtSt  shell  be  as 
follows: 

(a)  Xloss  1*^  tSeolckr  oil— a  salaUa 
qoontily  of  l^no^Mpeonds  end  as 
allotmeid  percortaga  of  50  percmt 

(b)  "Class  r  (Naihe)  oil-a  salable 
quantity  of  1.117  Jtapoaads  sad  sn 
aHotncBt  percentage  of  S8  percent. 

Dated:  December  11.  l9Sa 

Robert  C  Keeney. 

Deputy  Dinctoi,  FhtA  wad  Vegetable 
Division. 

[FR  Doa  90-29407  Filed  12^17-00;  8:45  aoq 


SMALL  BUSWESS  AOMIIHSIBATm 

iscPRPactior    j 

Smalll 


AQiNae  SauM  Busiaesa  AdauMstratim. 

action:  Itotica  of  panpisat  nde;  dstraal 
offinaL 


nlliiANotiBC  announces  tha 
deCmal  of  fiaaL  action  on  thagroposed 
rule,  pub&shed  Augast  23,  uea  (55  FR 


34650),  lequiilugthet  aadits  of  snafi 
business  investment  companies  (SBICs) 
be  performed  in  accordance  with 
government  auditing  standards  (GAS) 
fbr  financial  audits  issued  by  the 
Cnmptrollpr  General  of  the  United 
States.  Final  acfiion  oa  tie  pitq^osed  rule 
will  not  be  taken  until  aa  eadi  guida 
has  bees  pahHnbed  end  so  eiyoitwHy 
for  review  aad  rnnii.  it  baa  bees 
afforded  tie  pabBc 

DATES:  This  Notice  is  effective  on 
December  IB.  1990.. 

Bernard  Kulik,  Associate  Administrator 
for  Investment.  l£&.  IhaiH  BasinBae 
Administration,  1441 L  Street.  N.W.. 
Washington.  DC  20016,  (202)  853-6879: 

SUSnCMENTAIIY  INPOmiATNM:  Cfat 

August  23, 1990.  the  Small  Business 
Administration  paWtsfced  a  prepesod 
rvBB  whieh^  if  adopted  is  final  fenot 
woQitt  reqmpe  tliat  audsto  oroifiCe  lye 
conducted  pursuant  to  GAS.  Comments 
on  the  praposed  rule  were  received  aad 
reviewed  by  the  Agency.  Many 
commenters  argued  tki^  without  audit 
guideliaes  estaMiehed  ty  the  Agency, 
the  regulatay  oemgiiaiSBe  aadil  se^pitod 
under  GAS  araaU  be  sattrenely  dOfiBnlt 
to  perform  and  cadd  b«  prohibitively 
costfy. 

ihs  Small  Business  AdministiatliDn 
agrees  that  nie'  magnitude  of  xkc  impect 
of  the  eduptiuu  of  GAS  on  dte  SBIC 
industry  can  not  be  fidly  ascertafirad  Iqt 
the  industry  witiiout  a  set  of  gui&Rnes 
which  defbie  ^A's  expectations 
regarding  the  parameters  of  a  regulatory 
complTance  au^  Consequently,  the 
Agency  is  puMfshfng  this  notice  to 
inform  aQ  intesested  patties  that  final 
action  on  the  proposed  rule  adoptioa 
GAS  is  being  deferred  ntriil  an  audit 
guide  containing  tha  Agency's  audit 
guidtslines  has  been  pubBshed  and  an 
opportunity  for  review  and  comment  has 
been  afforded  the  publit.  It  is  expected 
that  the  aucfit  gjiide  will  be  published 
shortly..  | 

(AaiaaitF  T«k  JUttm  SMff  BMoeM 
InTaataMnlABt.lSlKS.C  iOet  seq.,  a* 
amendBdi.Pek  k.109-SB>SBd  Pub.  L  Wl-IBSL 
16  U.S.C  ai8!tfB|t:l&U.&C.  W3i  as  aBModadby 

Pub.  utas-iaeMsu&C:  aB>M(  isu&c 

687g;  15  U.aC  aBPb;  15  U.a^&  6Vbi«  aa 
ameadadby  Mk  L  iao-Ma| 

Dated:  Decaabgf4ll9W  i 

Susan  Eofeieitar, 
AdmimetMtat. 

(FRDoc  SO-aiOtFOed  12i>17t40;.8:45^aD]: 
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MBKT.  Small  Business  Adndnistraticm. 
ACnOK  lUotieeof  4ntaBt  to  issue  a 
waiv:w  of  the  "ffanmaairfactuser  Rule". 


R  This  notice  advises  the  public 
that  'tire  ^neJl  Business  Administration 
{JSIBA)  is  considering  a  waiver  of  the 
"Nonmani^BCturer  Rule"  fbr  the 
following  product  fines: 


PSC 


^003  •. 


3820.. 
47*0- 


•SM- 


7220- 


890S. 

9StO„ 

9515.. 


9520.. 


952S.. 


9530- 


v53Dh 


9540.. 


9545.. 


Pfodud  Im 


OfllUgs. 
npaMdTti&ini 

McMMtoy. 
qgllal  EPBX  ^ujpnwnt 
asn,  ES^  AoaiBis, 

ftapylMw  Qlinol) 

CuatcSo^ 

hM^t^mA^^t^  fai  1 1    I  i  I 

1.1.1.- 


8iiNwtcAdd,1 

Acid.  Tohjona, 
Hy*oehlDiteAoid,NN- 


Vinyl  Surlact.  Tie  and 


\finytBaokl 
Pomsy. 
Bare  and  Rods,  Hioh 

rials.  Sheet,  SMp  and 
Foil;  SMrHeee  Steal 
and  High  Nickal  Allay. 

Siniclural  Shapes,  High 
paoicei  Mioy. 

wra,  NonetstSrtoal,  High 
MohelAnoy. 

Bsre  and  Rods.  H^i 
Ndnl  ASoy,  TKaniuni, 
Ahflwuvn.  raoliev' 
CQppv.NteM- 
Cappf  Alywinum, 
CoisfMr  Coofiar* 


ShMt  And  Strips 
TMviiuni,  AhjminuRi, 
WtekaM>)ppf ,  NteW- 

Coppv^Alurainunt 
Oappar-NioM«id 

CopMT. 

StructurU  gt^es, 
AnQtaSi  ChmnslSt 
Tees  and  Zees, 

Alufeinuni  and  HIsh 
MokelAloy. 
PWe,  Sheet,  Strip,  Fo* 
end  Wife;  High  ^Sckel 


After  an  initial  survey  of  these 
product  lines,  SBA  pnqwses  a  waiver  of 
the  Nonmanwfscturer  Rule  for  eadi.  The 
basis  fbra  waiver  is  that  no  small 
business  aianafacturer  or  processor  is 
sfipplying  a  specific  product  line  to  the 


Federal  Gawenmeat  Ikeefisctafa 
to  aBow  an  alfaerwtee 

toaapplylhe 


r-oB  a  Bederal  saotoact  eat 
aside  lor  sasaM  kusteass  or  awarded 
thfoagh  die  SBA  fl(a)  program,  fliis 
notice  is  to  saUctt  ooniaients  or 
adAthmaltefanttation  torn  interested 
parties. 

tuam  Gonanents  mast  be  snbnitted  en 
ar  befiese  janaafy  17, 1981.  If  granted, 
the  waiver  wiH  becmne  effective 
immeiSately  upon  publication  ef  Ihe 
Final  Notice. 


;  Comments  to:  Mr.  Robert  J. 
Meffitt,  ChainBaa.  Siae  i^^  Board. 
SmaB  ITiisiiiSB  AdatinistratioB,  1441 L 
Stieet  NW..  RxaaWO.  Washington,  DC 
2041& 


James  Paiibaim,  indostrisl  Specielist, 
phone  (202)  659-8637. 

iwniMiiiiAimiircwAiiuiiOn 

November  IS,  1988,  Public  Law  100-656 
incorporated  into  the  Small  Business 
Act  the  existing  polity  that  redpients  of 
contracts  set  aside  for  smafl  business  or 
SBA  8(a)  Program  shall  provide  Ae 
prodticts  of  small  business 
manufacturers  or  processors.  The 
requirement  to  provide  the  products  gff 
small  businesses  in  contracts  set  aside 
far  small  business  or  for  8(a]  contracts  is 
already  in  SBA  regulations.  This 
requironent  is  commonly  referred  to  as 
the  "Nonmanufacturer  TUile".  The  SBA 
regulations  imposing  this  requirement 
are  found  in  13  CFR  IZlJBOafb)  and 
121.1106(b). 

Section  303(14  of  die  law  provided  for 
waiver  tit  Has  requirement  by  SBA  for 
any  "dass  of  products"  for  which  there 
are  no  small  business  m^afacturers  or  ~ 
processors  in  the  Federal  market.  A 
class  of  products  is  considered  to  be  a 
particular  Product  and  Service  Code 
(PSC)  under  the  Federal  Procurement 
Data  System  or  an  SBA  recognized 
product  line  within  a  PSC  To  be 
considered  in  the  Federal  market  a 
small  business  must  have  been  awnded 
a  contract  by  the  Federal  government  to 
supply  that  particular  class  of  products 
within  the  past  three  years.  SBA  has 
been  requested  to  issue  e  waiver  for  the 
subject  product  lines  due  to  a  lack  of 
any  small  business  manufocturers  or 
processors  within  the  Federal  market 
SBA  has  searched  the  Procurement 
Automated  Source  System  (PASS)  for 
small  business  manidacturers  or 
processors  that  have  sold  to  the  Federal 
government  No  small  business 
manufscturers  or  processors  were 
identified  within  the  Federal  maricet 

litis  notice  proposes  to  waive  the 
Nonmanitfacturer  Ride  for  the  Mibject 


iavitadio 


prodnot  linas.  Ike  pahlk  is 

suF 

which 

manuf actiaan  or 

Federal 

Dated:  December  4.  INO. 

Adminieirator. 

[FR  Doc  00^28106  Aled  12-17-aS;  Bats  an^ 


13  CFR  Part  121 
mN3245-ACT7 


Acnoic  Proposed  rale. 

tUMMAWYiTlie  Small  Business 
Administration  (SBA]  proposes  to 
am«id  its  regulations  to  provide  lor  the 
granting  of  waivers  of  the  ao-called 
"nonmanufacturer  rule."  piaauant  to  die 
Busiaess  Opportunity  Devdopment 
Reform  Act  of  188B  (AA.  L 100-856). 
Tliat  Act  estaUishes  in  law  the 
previously  existing  regulation  wdiidi 
required  ^at  redpients  of  small 
business  set-asides  end  6(a)  contracts 
be  themselves  small  businesses  and  diat 
they  also  provide  the  product  of  a  small 
bosiaess  assnafacturer  or  processor.  The 
new  legialation  also  autiiariEes  SBA  to 
grant  waivers  for  classes  of  products  Sat 
which  diere  are  no  small  business 
manufacturing  or  processing  concerns  in 
the  Federal  market  Under  the  proposed 
rule,  a  small  business  would  be 
permitted  to  ei^ply  a  product 
manufactured  or  produced  by  a 
doBBStic  mana&ctaiing  or  proceasii^ 
cpnoem  wUch  is  oflier  than  a  small 
business  if  sach  a  prodoct  is  among  a 
class  of  products  fbr  which  dtere  are  BO 
small  basinesB  maaufacturiag  or 
processing  coocems  in  the  Federsl 
market  as  determined  ander  the 
conditions  establirfied  by  SBA  in  these 
regulations. 

DAT8S:  Comments  will  be  accepted  untfl 
January  17, 1991. 


:  Written  comments  should 
be  addressed  to:  Mr.  Robert  J.  M(^tt 
Chairperson,  Siae  Policy  Board,  Small 
Business  Adntinistiation,  1441  L  Street 
NW,  room  BOa  Washington.  DC  20416. 


leoNTAci: 

James  Faiibaim.  Psoourement  Analyst 
Office  of  itecuceaieat  Policy  and 
UaisoB.  202^^^8637. 
umm  ■Mil  awfK'  aiwiiamn  On 
November  15, 1988,  the  enactment  of 
PuUk  Lasr  Mfr'ese  iaootporatad  into 
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the  Small  Busineu  Act  the  previously 
existiiig  regulation  that  recipients  of 
small  business  set-asides  and  8(a) 
contracts  be  themselves  small 
businesses  and  that  they  also  provide 
the  product  of  a  small  business 
manufacturing  or  processing  concern. 

Section  3080i)  of  the  Act  provided  for 
waiver  of  this  reqidrement  by  SBA  for 
any  class  of  products  for  w^ch  there 
are  no  small  business  manufacturing  or 
processing  concerns  in  the  Federal 
market  The  requirement  that  a  small 
business  supplier  provide  a  product 
manufactured  or  produced  by  a 
domestic  small  business  concern  in  a 
contract  set-aside  for  small  business  or 
under  an  8(a]  contract  is  already  in  SBA 
regulations.  13  CFR 121  J06(b)  and 
121.1106(b).  These  proposed  regulations 
would  implement  the  statutory 
provisions  for  waivers  of  those 
requirements.  Under  the  proposed  rule, 
a  small  business  would  be  permitted  to 
tapply  a  product  manufactured  or 
produced  by  a  domestic  manufacttuing 
or  processing  concern  which  is  other 
dian  a  small  business  if  such  a  product 
is  among  a  class  of  products  for  which 
there  are  no  small  business 
manufacturing  or  processing  concerns  in 
the  Federal  market  as  determined  under 
the  oondittons  established  by  ^A  in 
tttese  regulations. 

TUs  ptopoeed  rule  follows  a  proposal 
on  dM  same  subject  published  in  die 
Fedsnl  Bagistar  on  May  17. 1990  (55  FR 
20M7).  SBA  has  considered  the  first 
proposal  in  the  U^t  of  the  comments 
received,  as  summarized  below,  and 
offers  dds  new  proposed  rule  for  further 
comment 

Overview  of  Pubik  Commants 

While  die  number  of  comments  was 
not  large,  the  focus  of  most  of  them  was 
an  obiectkm  to  two  principal  parts  of 
the  pr^oaak  Tha  timeframes  involved 
(appcagdaataly  80  dayrto  grant  a 
waiver);  and.  the  ocguizattonal  level  for 
appravala.  SBA  has  modified  the 
propoeed  regulations  in  response  to 
those  Gooiments.  Time  reqidiements 
have  been  reduced  from  90  days  to  45 
days,  and  as  part  of  that  effort  die 
approval  level  has  been  changed  from 
the  Deputy  Administrator  of  me  Small 
Business  Administration  to  the 
Chairman  of  die  Size  Policy  Board.  We 
have  also  established  an  expedited 
procedure  for  use  in  emergency 
situations  which  would  take  only  5  days. 
SBA  has  not  acceptsd  the  suggestion 
that  approval  be  issued  by  Regional 
Administrators,  since  the  criteria  for 
issuance  or  denial  are  basically  national 
in  scope. 

A  third  concern  was  related  to  those 
already  mentioned:  Commentors 


believed  that  waivers  should  be 
available  for  individual  contracts  rather 
than  issued  on  a  "class"  basis.  Aldiough 
SBA  is  precluded  by  statute  from  issuing 
waivers  on  s  contract-by-contract  basis, 
the  revised  desdiption  of  a  product  line 
will  allow  for  the  issuance  of  a  waiver 
for  a  specific  item  requested  in  a 
solicitation.  Another  objection  was  to 
the  exclusion  from  the  definition  of 
'Tederal  maricet"  those  small  business 
manufacturers/processors  whidi  supply 
the  Government  through  dealers.  The 
definition  has  been  revised  to  include 
such  small  businesses  in  this  proposed 
rule. 

Comments  on  other  areas  were  also 
received.  One  cocnmentor  suggested  that 
SBA  specifically  address  various 
international  trade  agreements  by 
including  a  provision  which  would  apply 
the  waiver  to  permit  small  businesses  to 
provide  products  of  foreign 
manufacturers  which  have  been  granted 
equal  status  with  U.S.  manufacturers. 
This  change  has  not  been  incorporated 
in  the  new  proposal  because  the 
language  of  the  underlying  statute 
specifically  establishes  the  requirement 
for  provision  of  tlie  products  of 
"domestic  small  business  manufacturers 
or  processors"  and  provides  for  a 
waiver  in  the  absence  of  small 
manufacturers  or  processors  without 
reference  to  the  question  of  "domestic" 
production.  SBA  infers  that  the  domestic 
requirement  was  intended  not  to  be 
w^ved.  Another  conunent  suggested 
that  the  nonmannfacturer  rule  was 
newly-established.  The  rule  is,  in  fact  a 
long-standing  one  which  was  given 
greater  visibility  by  being  incorporated 
into  statute.  However,  the  authority  to 
grant  a  waiver  to  the  non-manufacturer 
rule  was  established  in  section  303(h)  of 
Public  Law  100-466. 

Section  by  Section  Review 

Section  121.2101  would  describe  the 
underlying  policy  of  Uie  statute  diet  die 
SBA  may  waive  the  nonmanufacturer 
rule  for  any  class  of  products  for  which 
there  are  no  smaB  manufacturing  or 
processing  concerns  in  the  Federal 
market 

Section  121.2102  would  provide 
definitions  of  the  pertinent  terms:  "class 
of  products",  "Federal  market",  and 
"nonmanufacturer  rule." 

A  "class  of  products"  is  defined  as  a 
Product  and  Service  Code  (PSC) 
established  for  use  by  the  Federal 
Procurement  Data  System,  or  a  product 
line  widiin  a  PSC  SBA  will  consider 
products  named  In  solicitations  by 
contracting  officers  as  being  e  product 
line  widiin  a  PSC 

The  experience  of  processing  waiver 
requests  has  resulted  in  a  decision  to 


relax  the  more  restrictive  description  of 
product  line  published  in  the  original 
proposed  rule  on  May  17. 1990.  This 
broader  interpretation  of  product  lines  is 
pragmatically  necessary  and  is 
consistent  with  the  intent  of  Congress. 

SBA  will  presume  that  the  United 
States  is  the  relevant  Federal  market 
area  for  a  product,  unless  it  is 
demonstrated  that  a  class  of  products  is 
not  procured  on  a  national  basis.  If  the 
practical  aspects  of  providing  an  item 
create  a  geographic  limitation  on 
competition,  SBA  will  consider  waivers 
on  that  basis. 

Section  121.2103  Would  set  forth  the 
single  statutory  standard  which  must  be 
met  to  justify  issuance  of  a  waiver. 
Specifically,  a  waiver  would  be  granted 
when  there  are  no  small,  business 
manufacturing  or  processing  concerns  of 
die  class  of  products  in  the  Federal 
market.  Section  121  2103  would  also 
identify  the  principal  data,  and  set  forth 
examples  of  situations  in  which 
geographic  waivers  would  be 
appropriate. 

Section  121.2104  would  describe  die 
procedures  to  be  folfewed  in  granting 
waivers.  Any  person  or  concern  wishing 
to  suggest  a  waiver  lor  a  specific  class 
of  products  would  submit  a  request  to 
SBA  along  with  supporting  evidence 
that  a  waiver  is  justified  under  die 
criterion  established  by  Public  Law  100- 
656.  SBA  will  promptiy  conduct  a 
preliminary  analysis  of  the  class  of 
products.  If  no  small  business 
manufacturing  or  processing  concerns 
are  identified  within  the  Federal  market 
SBA  wiU  publish  notf ces  in  the 
Commerce  Business  Daily  and  Uie 
Federal  Register  stating  diat  die  Agency 
is  trjring  to  identify  small  business 
manufacturing  or  pnn^essing  concerns 
for  the  class  of  prodacts.  and  giving  a 
15-day  public  comment  period.  If  any 
small  business  manufacturing  or 
processing  concerns  arc  identified 
within  the  Federal  market  the  waiver 
will  be  denied.  If.  as  a  result  of  our 
preliminary  analysis  and  the  notices,  no 
small  business  manufacturing  or 
processing  concerns  are  identified  in  the 
Federal  market  a  waiver  would  be 
published  by  the  Chairman  of  the  Size 
Policy  board  in  the  Federal  Register  as  a 
Notice.  This  revised  procedure  would 
take  a  maximum  of  45  days  from  SBA's 
receipt  of  the  waiver  request  The  party 
requesting  a  waiver  would  be  notified 
prompdy  if  SBA  is  identified  any  small 
business  manufacturing  or  processing 
concerns  in  our  prel&ninary  analysis  of 
the  class  of  inoducts.  If  notices  are 
published  for  public  comment  a  waiver 
would  be  issued  or  denied  within  45 
days  from  receipt  of  the  request  An 
expedited  procedure  is  provided  that 


wi&  trice  edy  Bve  days.  Under  ^ 
expedited  procedure,  ff «  sasiH  basteees 
manufiBotarer  ii  not  identted  ta  te 
prrfimiBafy  ansilyBis.  SBA  wOl  pubUah  a 
notice  in  die  isdewi  RegiMet  fliat  a 
waivervas  BeeB^rBifea,  ano  eeucR 
pubycooBBBent  et  dnrt  tfane.  The 
expedited  prooedwe  %vill  be  and  only 
when  a  conlrac^ig  offioer  ssibiustB  to 
the  (JhaliHian'ef  die  eiae  Policy  Beard  a 
writtns'etatement  (hat  e^her  tfie 
pf  ecui  eBHiHt  4s  prooeefingvnderlin 
aetherity  of  PAR  4.MI-2  for  '^meraal 
and  compelling  urgency",  or  die  Isois 
would  justify  such  action. 

Section  121.2105  would  containa  list 
of  the  classes  of  products  for  which 
waivers  have  been  granted. 

Compliance  widi  Executive  Oideie 
12291  and  12B12.  tlH  Regnlataiy 
Flexibility  Act  (5B  VS.C.  601,  et  seq.) 
and  the  Papeiweik  Badaction  Act  (46 
U.S.C  ch.  3S| 

Based  on  the  inquiries  received  to 
date,  SBA  anticipates  that  requests  for 
waivers  will  not  exceed  50  annually. 
Since  there  are  fiteraDy  milliaBs  of 
procurement  actions  each  year,  9BA 
considers  diet  these  few  waivers  are  not 
significant  in  number,  and  are  not 
eiqpected  even  to  approach  die  dneshold 
of  tlOOndHion.  Ttenefore.  ^A  has 
determined  that  this  proposed  rule 
would  not  constitute  a  major  rule  idr  the 
purposes  of  Executive  Order  12291. 

SBA  eeiflfies  ttat  diis  pn^oeed  role 
does  not  warrant  the  preparation  of  a 
Federafism  Asseesment  in  accordanoe 
wiUi  Executive  Order  12612. 

For  purposes  of  compliance  widi  die 
Regulatory  Flexibility  Act  5  U.S.C.  601 
et  seq.,  this  proposed  rule,  if 
promidgatad  in  final  fenn,  would  not 
have  a  significaitf  aconoauc cflsct  oaa 
substantial  number  of  small  entities 
since  ^A  estimates  requests  wffl  not 
exceed  50  amaally. 

Fur  puifMjSBS  of  die  Paperworic 
Reduction  Act  44  U.S.C.  ch.  35, 
%  1Z12I03  win  reqidre  reporting  of 
iuFuruiation  te  SBA  because  it  sets  fern 
specific  kifuruiation  needed  in  e  reqoest 
for  a  waiver.  9A  is  corrently  seeking 
appioval  01  dds  requirement  by  die 
mnce"WmaTiagemeut  and  Budget 

List  «r  Suhioats  la  U  CFR  Fart  121 

Smu  DusiBesses,  Sice  Standards. 

For  the  reasons  set  forth  above, 
sul^iart  fi  flipart  121  of  tide  13,  Code  of 
Bedecal  Begidednns  (CFR),  is  proposed 
tD  be  amended  as  follows: 

PART  121-4AMENDED] 

l.Theaudierily  ctedon  ferp«t  121 
woiddooBtiRae  to  read  as  fellews: 


■a.  3fa)  aad  90i)M)  ef  te 
Siiiill  niaJMSi  Aotas  ■■wiiiiiftBiJAC. 
e32(a),  6SKb)|l».airi  AiUicLaw  Ufr«e 
(102  Stat  3853  (1888)). 

2.  Sabpart  B  af  part  121  would  be 
amended  by  adding «  new  OBBtar 
heading  consistiag  of  f  f  121.210I 
duoo^  12L23M  te  nad  as  foia 


Waiver  of  fte  UanmanuTadiiiar  Rule 
|12LnB  Paley. 

MTheSawO  BttsiMss  Actlli  USXl 
630(f).  asaBaadedbyPiMcLawtOt- 
656).  pRNddea  dMft  BontlieES  of  peadoelB 
under  small  taxless  set-asides  orfl(a) 
cen^cts  «h^  not  only  tfaaoisetves  be 
small  buetoesses  bi*  ehaB  also  nppty 
the  prodacts  of  daaustic  smaU  basiiHss 
mairafactariag  or  piooessiag  concerns, 
lids  requireBeat  is  knerma  as  the 
"noamautfactureriide."  (See  13  CFR 
121.906  and  121.1M64 

f^Reoopditag  that  this  leqaiMMent 
may  be  iflspoeriUe  Cor  some  qualified 
derievs  to  Bieet  Congvess  aatfaorisd 
SBA  in  Public  Law  100-6S6te  waive  the 
requireawat  for  any  dass  of  psedactsfor 
addoh  there  are  no  SBwD  bostoees 
niandactmiag  or  processing  coacams  in 
die  Fedevd  asaricet  Fedend  maikat  is 
difiKd  in  f  121.2102^ 


§121.2109 

(a)  Class  ofproAiots  means  a  ftodart 
and  Sendee  Code  (PSq  eslaUishad  for 
uae  Iqr  Ae  Federal  {^oouemeat  Deta 
System,  or  a  product  one  or  simdar 
beedEont  wlttdn  a  Product  smd  Sovioe 
Code.  SBA  will  ososider  prochicts 
named  in  solicitations  by  coolracting 
afficers  as  being  a  product  Ime  afiddn  a 
PSC. 

^)  Federal  moHtBtmmaa^  acqoisidon 
by  the  Federal  Covemaient  froai 
oOsrers  located  in  the  entire  jecgsaphic 
United  ftales,  except  as  prov^led  ia 
paragrapli  (b)(d)  of  4is  section. 

(1)  For  dds  purpose,  psilitlpants  in 
the  Federal  aadcet  are  firais  who  Immw 
been  awBRted  or  Itave  perfonaed  on  a 
ODBdract  la  supply  dds  class  of  peodaots 
te  tiie  FedeiBl  foasBBmeat  adddn  the 
last  calendar  year,  eilher  dlrecdy  or 
threngfa  a  deakr; 

(2)  Potaalid  oontncton  writkia  'Aa  ' 
geographic 


|iii.xiaB(c). 

^  MpBimamr/bctamrivie^ 
requirement  sat  fssdi  te  13  cm : 


iisft  a  osBAradtar  wter  a  SBMll  I 
set-aside  or  8(89  oodliaot  be  a  I 
bunnees  aader  lae  '^pMosMe  eiae 
standard  gripwivide  Its  1 
durt«f«ioter< 
manufacturing  ar  j 

(d)  rtnon  wwans  an  ludlvidaaL 
partnersh^  corporation,  association,  or 
ottier  bofllness  entity. 

(e)  United  States  inchides  die  several 
States,  the  territories  and  possessions  of 
te  Uaitad  Slataa.  4be  GaBBooweakhof 
Puerto  Rico,  the  Trust  TsBsilBBy  of  ikm 
Pacific  blends,  and  Ike  District  ef 
Columbia. 


f121.21tn 

(a)  llie  aaly  oenditioB  addoh  iMtifias 
waiver  nfthn  nnniaaaiifsi  lima  luls  is 
die  shsBBOs  from  the  Federal  aaikat  of 
any  smaH  oenoai  wihioh  msnafaotaias 
or  vveoeesas  te  class  of  prodacts  at 


(b)  Hie  foDowiag  soarcee  will  be 
to  eaalnate  wlBthar  sand 
manuf actoxiaB  i 
are  in  te  Federal 

(QProoaieau 
System  (PASS),  t;.S.  laiaS 
Administration; 

(2)  Responses  to  uutices  pdnished  in 
the  Commerce  Bonness  Da^y  and  ttn 


of  smadl  business  1 

procming  conoems  diat  exist  in  ^n 

Federal  myicet  as  defined  hy 

Sl212I02(b]. 

(c)  In  vtmMiKtkm  te  mazkat  area  lor 
a  product  SBA  win  presume  tet  te 
entile  gaqgnphicUailBd  States  is  te 
relevant  Pedersl  maricrt  area,  mleas  It 
is  demonstrated  dui  a  class  of  pseducts 
is  not  procmad  on  a  aadonal  Mida.lUa 
presumption  wfflbepaHimlarty  &Bah. 
to  overcome  ia  te  case  ofmanafactnasd 
products,  aa  typically  enob  ilaBS  have  a 
very  lasge  matet  area.  jenataSy 
enrmnpassiog  te  entire  Iteiled  State. 

of  a  IMseal  aatet  SBA 
noti 
deflnitJenedspsnilBntanairite  i 


maricet;  and 

(3)  More  narrowly 
aiaiicA  areas  aav  be 


paipesesataaaiuatiaga-' 
if  it  is  deasastsaAedtet  a  i 
products  is  Bot  saiivAied  on  a  oatianal 
basis,  &§„  if  te  pmcticai  aapects  (d 
proaidUq  aa  item  oaate  a  fsopaphic 
faftitationon  ooametiKop,SBAwai 


^ndoal^&iUow 

roatasrathar 
!rs.As 
appropdata.  SBA  may  exaate  te 
fnliB<  iiing  feoters.  anaog  othaes,  lor  a 
daas  of  psadttcts  incases  whsie 
geographic  segmentation  is  urged: 
(1)  WhaterpeiiahatalHty  eAeeb  te 
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~  (2)  WhetiiCT  transportatkm  costs  an 
high  as  a  proportion  of  the  total  value  of 
tite  product  so  as  to  limit  the  economic 
distribution  of  the  product 

(3)  Whether  there  are  legal  bairiers  to 
transportation  of  the  item. 

(4]  Whether  a  fixed,  well-delineated 
boundary  exists  for  the  purported 
maritet  area  and  whether  this  boundary 
has  been  stable  over  time. 

(5)  Whether  a  smaU  business,  not 
currently  selling  in  the  defined  market 
area,  could  potentially  enter  the  market 
from  another  area  and  supply  the 
maricet  at  a  reasonable  price. 


f  121.21IM 


fof  ra^ueetkiQ  and 


(a)  SBA  may,  at  its  own  initiative, 
institute  examination  of  a  class  of 
products  for  possible  waiver  of  die 
nonmanufacturer  rule. 

Cb)  Any  interested  person  may  submit 
a  request  for  a  waiver  of  the 
nonmanufacturer  rule  for  a  particular 
class  of  products.  Requests  should  be 
addressed  to  the  Chairman.  &ze  Policy 
Board.  Small  Business  Administration. 
Washington.  DC  20416. 

(c)  Waiver  requests  need  not  be  in 
any  particular  fbnn  but  shall,  at  a 
minimum,  include: 

(1)  Identification  of  the  specific  class 
of  products  for  which  the  waiver  is 
sought; 

(2)  A  description  of  attempts  made  to 
locate  a  small  business  source; 

(3)  Identification  of  one  or  more 
procuring  agencies  responsible  for 
acquisition  of  products  from  the  named 
class; 

(4)  Any  available  documentation  of 
information  which  supports  the  view 
that  there  are  no  smaU  business 
manufacturing  or  processing  concerns  in 
the  Federal  maricet  for  the  specified 
dass  of  products;  and, 

(5)  Name,  address,  and  telephone 
number  of  any  individual(8)  who  may 
provide  further  information  or 
explanation  of  the  request 

(dKl)  SBA  shaU  examine  the 
information  provided  and  such  other 
preliminary  data  as  it  deems  relevant 
and  shall  search  the  Procurement 
Automated  Source  System  (PASS)  for 
small  business  mamrflBcturers  within  the 
named  class  of  products.  If  small 
business  manufoctnrers  in  that  class  of 
products  are  identified  throu^  PASS, 
they  will  be  contacted  to  determine 
leather  or  not  they  have  bem  awarded 
a  contract  or  have  performed  on  a 
contract  for  that  class  of  products,  either 
directly  or  through  a  dealer,  within  the 
past  year. 

(2)  If  die  PASS  search  and  follow-up 
telephone  calls  reveal  a  smaU  biuiness 
manufacturing  or  processing  concern  in 


the  Federal  market  f(ff  that  class  of 
products,  the  waiver  request  will  be 
denied,  and  the  requestor  will  be 
notified  prompUy. 

(3)  If  the  PASS  search  and  follow-up 
telephone  calls  do  not  identify  a  small 
business  manufacturing  or  processing 
concern  in  the  Federal  market  for  that 
class  of  products,  notices  will  be 
published  in  the  Federal  Rag^ar  and 
the  Commerce  Business  Da^.  The 
notices  will  state  that  SBA  is  trying  to 
determine  if  any  small  business 
manufacturing  or  processing  concern 
exists  within  the  Federal  market  in  that 
class  of  products  and  will  solicit  public 
comment  for  15  (fays.  Any  small 
business  manufacturing  or  processing 
concern  for  that  dass  of  products  that 
has  been  awarded  or  has  performed  on 
a  contract  within  the  past  year,  either 
direcUy  or  throu^  a  dealer,  will  be 
requested  to  respond  to  the  notice.  SBA 
wiU  require  such  information  as  it 
deems  necessary  to  verify  the  accuracy 
of  such  response. 

(4)  If  the  responses  to  the  notices 
identify  a  small  business  manufacturing 
or  processing  caatxm  vdthin  tiiat  class 
of  products  in  tha  Federal  maricet  the 
waiver  will  be  denied,  and  the  requestor 
wiU  be  promptly  notified. 

(5)  If  the  respoases  to  the  notices  do 
not  identify  a  small  business 
manufacturing  or  processing  concern 
within  the  Federd  market  a  notice  will 
be  published  in  the  Fodard  Regldar  that 
a  waiver  to  the  nonmanufacturer  rule  is 
granted  bx  that  dass  of  products,  and 
the  wdved  class  of  products  will  be 
added  to  the  list  contained  in  1 121.2105 
of  this  part  Waivers  will  be  issued 
within  45  days  of  receipt  of  the  request 
unless  the  expedited  procedure 
described  in  S  121.2104(d)(6)  is  invoked. 

(6)  An  expedited  procedure  for  issuing 
a  waiver  will  be  ased  for  emergency 
situations.  Under  the  expedited 
procedure,  if  a  smaU  buiiness 
manufacturer  is  not  identified  in  the 
PASS  search.  SBA  wiU  publish  a  notice 
in  the  Federal  Roaiatav  that  a  wdver  has 
been  granted,  and  solidt  public 
comment  at  that  time.  The  expedited 
procedure  will  be  used  onfy  when  a 
contracting  officer  advises  the 
Chaiiperson  of  the  ^ze  Policy  Board  in 
writing  that  dtheogh  the  procurement 
may  not  be  proceeding  under  die 
autiuffity  of  FAR  6.302-2  for  "unusud 
and  compelling  urgency",  the  facts 
justify  such  action. 

(7)  The  determination  to  grant  or  deny 
a  waiver  by  the  Chairperson  of  the  Size 
Policy  Board  shall  be  die  find 
administrative  rdins  by  the  SBA.   - 

(8)  Wdvers  shall  be  issued  for  an 
indcdBnite  period;  however,  SBA  will 
publish  a  "sources  sought"  notice  in  the 
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Commerce  Business  Daily  on  an  annud 
basis  for  every  wdver  granted. 

(9)  If  the  Chairperson  of  the  Size 
Policy  Board  receives  evidnice  that  a 
small  business  manufacturing  or 
processing  concern  exists  in  the  Federd 
maricet  after  a  wdver  is  granted,  the 
waiver  shall  be  temdnated  by  the 
Chaiiposon  by  publishing  a  notice  in 
the  Federd  Ragistar.  Termination  of  a 
wdver  will  be  efiiectfve  90  days  after 
publication  of  the  notice.  This  deddon 
shall  be  the  find  administrative  action 
of  the  SBA. 


f  121.2106 


Of  iMuuuwa  ivr  wiem 
been  previoueiy  granted  by 


Backhoes  (PSC  3806)     I 
Cranes,  Construction  (FSC  3810) 
Graders,  Road  (Constroction  Machinery] 

(PSC  3805) 
Scrapers,  Construction  (PSC  3805) 
DictionariM  and  Thesaarases  (PSC  7810) 
WarelraoM  Sweepers  (PSC  9930) 
Street  Sweepers  (PSC  3B25) 
Ahminum  Sheet  (PSC  6535) 
Cappn  Cadiodes  (PSC  B860) 
Nidcd  Cadiodes  (PSC  flBSO) 
Nk:ksl  Bridcettet  (PSC  M50) 

Dated:  October  25,  Iflsa 
Susan  S.  EagdsUar,     ■ 
Administrator.  I 

[FR  Doc.  90-29106  nied  12-17-00: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
I  vuwM  Avwuufi  Mvniniw  8111111 
14CFRPart39 


[Deoket  No.  WMII4-206-AO] 

All  woi  ll)iiM8B  Mecllveei  DoeinQ 
Model  767  Sertee  Ai^plenM 


r.  Federd  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  nilemaking 
(NFRM). 

iUMMAWV.  This  notioe  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boehig  Model  767 
series  airplanes,  which  wodd  require 
that  landing  gear  brake  wear  limits  be 
incorporated  into  the  FAA-approved 
maintenance  inspecfon  program.  This 
proposd  is  prompted  by  an  acddent  in 
idiich  a  transport  category  airplane 
executed  a  rejected  takeoff  (RTO)  and 
was  unable  to  stop  on  the  runway.  An 
investigation  reveded  that  eight  out  of 
ten  brakes  on  the  airplane  were  near  die 
maximum  allowable  wear  limits  before 
the  RTO  and  were  unable  to  absorb  die 
required  RTO  energy  thus  contributing 
to  the  accident  This,  condition,  if  not 


corrected,  codd  resdt  in  loss  of  brake 
effectiveness  during  a  high  energy  RTO 
and  cause  fiirdier  inddents/acddents. 
OATO:  Comments  must  be  recdved  no 
later  dian  February  1, 1991. 
AOOMBSn:  Send  comments  on  the 
proposd  in  duplicate  to  ^  Federd 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airwordiiness  Rdes  Docket  No.  90-NM- 
206-AD.  1601  Lind  Avenue  SW..  Ronton, 
Washington  98055-4056. 
PON  nMTMiR  MPONMATION  CONTACTS 
Mr.  David  M  Herron,  Seatde  Aircraft 
Certification  Office,  Systems  and 
Equ^iment  Branch,  ANM-130S; 
telephone  (206)  227-2672.  Mailing 
address:  FAA.  Northwed  Mountain 
Region.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Ronton, 
Washington  98055-1058. 

Interested  persons  are  invited  to 
partidpate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views,  or  arguments  as 
diey  may  desire.  Commudcations 
shodd  identify  the  regdatoiy  docket 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  AU 
commudcations  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rale.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rde.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  die  dosing  date  for  comments, 
in  the  Rdes  Docket  for  examination  by 


interested  persons.  A  report 
aummaridng  each  FAA/public  contact 
concerned  widi  die  substance  of  this 
proposal,  will  be  filed  in  die  Rdes 
Dodcet 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  sdf-eddressed,  stamped 
post  card  on  vdiich  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  90-NM-206-AD."  The 
post  card  will  be  date/time  stanqied  and 
returned  to  die  commenter. 


In  1988,  a  McDonnell  Douglas  Model 
DC-10  series  airplane  was  involved  in 
an  aborted  takeoff  acddent  in  which 
eight  of  die  ten  brakes  failed,  and  the 
aiq)lane  ran  off  the  end  of  the  runway. 
Investigation  reveded  that  there  were 
failed  pistons  on  each  of  the  eight 
brakes,  with  O-rings  damaged  by  over- 
extension due  to  extensive  wear.  Fluid 
leaking  from  the  damaged  pistons 
caused  the  hydraulic  fuses  to  dose, 
rdeasing  all  brake  pressure. 

TUs  acddent  prompted  a  review  of 
the  methodology  used  in  the 
detennination  of  the  allowable  wear 
limits  for  all  transport  category  airplane 
brakes.  Worn  brake  rejected  takeoff 
(RTO)  dynamometer  testing  and 
andysis  were  conducted  for  the  Model 
DC-10  series  brakes  and  a  new  set  of 
reduced  allowable  wear  limite  were 
esteblished:  die  use  of  these  limite  for 
die  Modd  DC-10  is  required  by  AD  90- 
01-01,  Amendment  39-6431  (54  FR  53048, 
December  27, 1989). 

The  FAA  and  the  Aerospace 
Industries  Assodation  (AIA)  woriced 
together  to  develop  a  set  of 
dynamometer  test  gmdelines  that  codd 
be  used  to  validate  appropriate  wear 


limite  for  all  airplane  brakes.  The  find 
test  gddelines  were  sent  from  die  FAA 
to  die  AIA  on  March  2, 199a  It  shodd  be 
noted  that  this  worn-brake 
accountebilify  detennination  vaUdates 
brake  wear  limite  widi  respect  to  brake 
eneigy  capadty  ody,  and  is  not  meant 
to  account  for  any  reduction  in  brake 
force  due  solely  to  the  wear  stete  of  die 
brake.  Any  reduction  in  brake  force  (or 
torque)  that  may  develop  over  time  as  a 
resdt  of  brake  wear  te  to  be  evduated 
and  accounted  for  as  part  of  a  separate 
nilemaking  project  The  gddelines  for 
validating  brake  wear  limite  allow  credit 
for  use  of  reverse  thrust  to  determine 
eneigy  level  absorbed  by  the  brake 
during  the  dynamometer  test 

The  FAA  has  requested  that  U.S. 
airframe  manufacturers  (1)  determine 
required  adjustmente  in  allowable  wear 
limite  for  all  of  ite  brakes  in  use,  (2) 
schedde  dynamometer  testing  to 
validate  wear  limite  as  necessary,  and 
(3)  submit  information  from  items  (1) 
and  (2)  to  die  FAA  so  diat  appropriate 
rdemddng  action(s)  can  be  idtiated 

Boeing  Conunerdd  Airplane  Group 
has  submitted,  and  the  FAA  has 
evduated,  a  series  of  dynamometer  test 
date  and  analyses  concerning  brakes 
installed  on  the  Model  767  series 
airplanes.  Based  on  this  date,  the  FAA 
has  determined  that  the  maximum  brake 
wear  limite  currendy  recommended  in 
the  Component  Maintenance  Manuals 
for  the  Model  767  series  airplanes  are 
not  properly  defined  or  incorporated 
into  the  FAA-approved  maintenance 
inspection  program.  The  FAA  has 
determined  that  the  following  criteria  for 
the  Model  767  brakes,  specifically  the 
manufacturer's  currently  recommended 
wear  limite  indicated  in  the  last  column, 
are  necessary: 
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Staice  this  condition  is  likely  to  exid 
on  other  airplanes  of  the  same  type 
design,  an  AD  is  proposed  idd<±  would 
reqi^  incorporation  of  specified 
maximum  wear  limi^  for  cwtain  Model 
787  brake  part  numbers  into  die  FAA- 
approved  maintenance  inspection 
program. 


This  is  one  of  severd  rdemaking 
actions  on  diis  subject  A  future  action 
will  address  additiood  brake  part 
numbers  used  on  Model  767  series 
airplanes  and  propose  to  implement  new 
maximum  brake  wear  limits,  based  on 
dynamometer  test  and  andyses 
provided  to  the  FAA  by  the 
manufacturer.  Separate  nilemaking 


actions  will  similarly  address  brake  part 
numbers  used  on  other  Boeing  modeU. 
There  are  approximately  317  Model 
767  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  diat  115  Model  767  airplanes 
of  U.S.  registry  and  7  operatOTS  wodd 
be  affected  by  diis  AD.  Aldiough  die 
proposed  rule  would  require  the 
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inoofporatkm  ol  BaxiBam  bnk«  wnr 
lindti  faitD  tb«  PAA-«pprovtd 
nuiatWMiCT  Iwpwctron  ptoyiaw  ft 
would  not  inyMW*  new  or  radaoed  Itarits 
difhimt  from  thoM  CBnBtfy 
recoBUBendoflc  H  wouM  BMniy  ■nndstB 
the  Draw  wear  HmHs  cuiiculfy  bmq  bjr 
operators.  Tiierefore,  no  scIimu 
adoitionu  inspection  or  pert 
rapnoement  costs  ere  invcnviNL 
However,  it  is  estinisted  that  it  wlfl 
require  20  manhoms.  at  an  average 
lalMT  cost  of  $W  per  manhoar  to 
incorporate  the  nqulretuent  in  an 
operator's  FAA-approved  iiiaintfn^»nfflf 
inspection  program.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U^  operaton  is  estimated  to  be 
$5,600. 

TTie  regiilatians  pwyosed  herein 
would  not  have  substantial  £rect  effects 
on  the  States,  on  the  rekitionsh^ 
between  the  national  government  and 
die  States,  or  on  the  distributiaD  of 
power  and  responsibilities  among  Ae 
variooa  leveb  of  govenuDeat  Theiefioae. 
in  anoordanoe  with  Executive  Oder 
12612.  it  is  determined  that  this  proposal 
would  not  have  suf&ient  fiederdism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  fte  reasons  discossed  above.  I 
certitr  ttat  tUs  proposed  regnbtiaB  fl) 
is  not  a '^H^  rde"  under  Executive 
Ordv  1220L' (2)  ie  BOft  a  "sfgnificut 
rule"  under  DOT  Ragnktoy  PDttdee 
and  Prooedares  (4«  FR 110B4,  February 
28,  tgnUi  and  (9)  If  promulgated,  will  not 
have  a  significant  eoonoDie  impact, 
positive  at  negative,  on  a  substantial 
number  of  snuiD  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ad 
A  copy  of  tfte  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rdee 
Docket  A  copy  of  it  may  be  obtataMd 
from  die  Rules  Docket 

List  of  Subjects  fai  14  CFR  Part » 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 


1W  Proposed  i 

Accordingly,  pursuant  to  the  auAority 
delegated  to  me  by  the  Administrate, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  AviatioD  Regulatians  as  foHowK 

PART  39    [IMItMOePl 

1.  Tiw  Bulhurity  dtatluu  for  part  39 
continues  to  read  as  follows: 


I  Mils   [AmiB^iil 

2.  Sectioa  SOlIS  is  emended  by  a<k&ig 
the  foBowiog  new  airworthtaeaa 
directive: 

BosIbi:  ApfdiM  to  Model  787  leiist  aiiplants 
•quired  with  Uelce  part  numben 
UentUled  in  per^repli  A.  of  lids  AIX 
ceraficeted  in  snjr  category.  Cton^iaiice 

i  ptevMesqf 
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To  prevent  Ae  loss  of  mete  landog  geu 

braldag  efiectl vwMsa^  acooiqiBsb  tte 

f-tti—  ill-  III 
rausmag: 

A.  Within  180  deys  after  tlie  sflecUvs  date 

of  this  AD,  incoipomte  the  mudmam  brake 

wear  limits,  shown  below,  into  the  PAA- 

■ppnved  metnteneace  iaspectiaa  prayeoL 
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&  An  alternative  I 
adlustBHBt  of  the  eampUenee  ttaae.  vririch 
inovides  in  accepldble  levri  of  safety,  may 
be  used  wImb  approved  bg  Oe  Manager. 
Seattle  Aircraft  Certificatiao  OfBce  (AOOV 
FAA.  Nordiwest  Mountain  R^M- 

Noloi  ne  reqoest  dtoukl  be  SBbmitted 
directly  to  Oe  Menager.  Seettb  AGO,  and  a 
copy  sent  to  tile  ooffiixant  FAA  Mocipal 
faispeetar  (Pf).  The  R  wiB  then  fcrwerd 
commeats  or  eaopveaes  to  fte  Seettle  AGO. 

C  Special  lUght  psfoiite  may  be  Isoaed  to 
aecerdaBcs  with  FAR  2L187  and  2L188  to 
opatato  airplBBee  to  a  base  ia  oidsr  to 
comply  widi  die  lequiremenlseftMsADL 

Issued  in  1 
NoveBdM>2a.l988.| 
Lsray  A.Keidi. 

AircnfiCtrtificatkwtQwkM. 

[PR  Doc  80-29585  FUed  12-17-S0(  845  am] 
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r  «  U.S£.  13S«U),  1421  and  M28: 
«  U&Cl88(s)  (Revised  Pah.  I.  89I-M8. 
lanaary  12. 1889);  and  14  CFR  Itaa. 


Modal  ATIM2-3Q0  »d  ATIM2-320 
plinM 

r.  Federal  Aviation 
Administration  (PAA),  DOT. 

ACnoNe  Nottoa  of  proposed  rulemakiag 
(NPRM). 

•UMMART.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR4Z-«n  and  ArTR42-320  series 
airplanes,  fidiich  would  reqidre  h^ 
frequency  eddy  cairent  faiqiections  to 
detect  cracks  in  tke  webs  (rfnudn  F^vme 


25  and  F^mna  27  between  Stringer  e  and 
Stringer  y,  and  rqiati;  if  naoesaaiy.Tlda 
proposal  la  prampted  by  rsportaal 
cracks  niBd  oa  blaiat  faagiagB  uaed  iv 
the  manufoctuia  of  FVames  25  and  27. 
This  condition,  if  not  corrected,  oodd 
result  in  redaced  stnfcbKal  bttsptty  off 
thefusdaga. 


itATn:  Ooanaents  mist  be  received  no 
later  than  February  11. 1991. 


!  Send  coainieiits  on  fte 
proposal  in  du|nicata  to  tfie  Federal 
Aviation  Admkiistraiion.  Woithwast 
Mountahi  Region,  Transport  Alii^e 
Directorate,  ANM-ia3,  Attention: 
AirwortUnesa  Rides  Dodtat  Na  90-NM. 
25S-AD,  leoi  lind  Avenue  SW.,  Renton. 
Washington  9806&'i06&  The  appKafala 
service  information  may  be  obtatosd 
from  Aooqwtiale.  310  Route  de 
Bayonne,  31060  Toulouse,  Cedex  08, 
France.  This  informstioa  may  be 
examined  at  dw  FAA.  Nordnvast 
Mountain  Region.  Tranqnrt  Airplane 
Directorate.  1001  Lind  Avenue  SW, 
Ronton.  Wellington. 


Mr.  GreglMt  Standardization  Bnstch, 
ANM-lia;  triephone  (206}  227-214a 
Mailing  addresK  FAA.  Nordiwest 
Mountain  Region,  "nansport  Airplane 
Directorate,  1001  Lind  Avenue  SW, 
Renton.  WasUngton  9B065-406& 

biterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  vtews,  Or  argumente  as 
they  may  desire.  Communications 
should  identfly  the  Rales  Dodcet  number 
and  be  submitted  in  dupBcate  to  the 
address  specified  above.  All 
c(Mnmnnications  received  on  or  before 
the  closing  date  for  commoite  qwdfied 
above  will  be  considtred  by  die 
Administretor  before' taking  action  on 
the  proposed  rule.  Tbe  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  die  commetits  received. 

GOmmente  are  specifically  invited  on 
the  ovaraD  regulatory,  economic 
environmental,  and  energy  aspecto  of 
the  proposed  rule.  All  commento 
submitted  ariil  be  available,  both  before 
and  aftw  the  closing  date  for  comments, 
in  tbe  Rules  Dodcet  for  examination  by 
interested  penons.  A  report 
summarizing  eadi  FAA/public  contact 
concerned  with  the  sabstance  of  this 
prqiosaL  will  be  filed  in  die  Rules 
Docket 

Commenten  wishing  the  FAA  to 
acknowledga  receipt  itf  their  comments 
submitted  in  responsa  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  tbe  following 
stetement  is  made:  "Commento  to 


Docket  Number  90-NM-255nAD."  Tlie 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


The  Direction  Gtefaale  de  I'Aviation 
Civile  (DGAC),  adiidi  is  die 
airworddness  auffiority  of  Fkance,  in 
acandanoe  widi  existhag  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unMfe  condition 
a^ch  may  exist  on  all  Aerospatiale 
Model  ATR42-300  and  ATR42-320 
series  airplanes.  There  have  been 
reports  of  cracks  found  on  blank 
ftngings  used  for  ^  manufocture  of 
main  Fhune  25  and  F^ame  27.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  die 
fnsdage. 

Aerospatiale  has  issued  Service 
Bulletin  A11t42-53-0057,  Revision  2. 
dated  November  9, 199a  i^ch 
describes  proceduijss  for  a  hi^ 
frequency  edchr  current  (HFEC) 
inspectitm  to  detect  cradcs  in  die  webs 
of  main  Frame  25  and  Frame  27  between 
Stringer  6  and  Stringer  7,  and  repair,  if 
necessary.  The  DGAC  has  classified  diis 
service  bulletin  as  mandatory,  and  has 
issued  Airworthiness  Directive  90-lOfr- 
OSm)  addressing  diis  subject 

Inis  airplane  model  is  manufactured 
In  France  and  type  certificated  in  die 
United  Stetes  umier  &e  provisions  of 
1 21.29  of  the  Federal  Aviation 
Regulations  and  die  applicable  bilateral 
airwordiiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  die 
United  Stetes,  an  AD  is  proposed  which 
would  require  an  HFEC  inspection  to 
detect  cracks  in  die  webs  of  main  Frame 
25  and  F^ame  27  between  Stringer  6  and 
Stringer  7,  and  repair,  if  necessary,  in 
accordance  with  the  service  buUetin 
previously  described. 

It  is  estimated  that  56  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
diat  it  would  take  approximately  3 
manhours  per  airpltme  to  accomplish  die 
required  actions,  and  diat  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  ^  total  cost 
inqwct  of  die  AD  on  U.S.  operators  Is 
estimated  to  be  16,720. 

The  regulations  proposed  herein 
would  not  have  sdwtantial  direct  efiiecte 
on  the  Stetes,  on  die  relationship 
between  the  national  government  «w^< 
die  Stetes,  or  on  the  li^tribntion  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  Aat  diis  proposal 
would  not  have  suffident  federalism 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessment 


For  die  reasons  discussed  above.  I 
certify  diat  dds  proposed  regulation  (1) 
Is  not  a  "major  rale"  under  Bxeeudva 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Pididas 
and  hocadnres  (44  FR 11081  February 
20, 1979):  and  (3)  if  promulgated,  wffl  not 
have  a  significant  economic  InqMct 
positive  or  negative,  <m  e  substantial 
number  of  small  entities  under  the 
criteria  of  dte  Regnlatonr  Flexibility  Act 
A  copy  of  the  dr^  evaluation  prepared 
for  tibia  action  is  wwitaht^Hl  in  die  ftiles 
Dodcet  A  copy  of  it  may  be  obtained 
from  dw  Rules  Dodcet 

List  of  Subjacte  la  14  CFK  Part  39 

Air  transportetion.  Aircraft  Avtetitm 
safety.  Safety. 

Tta  Propoeed  Amendment 

Accordingly,  pursuant  to  the  euthority 
delegated  to  me  by  die  Administrator, 
die  Federal  Avtetion  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
FediBral  Avtetion  Regulations  as  follows: 

PAIIT3»-[AMENDED] 

1.  The  audiority  dtetion  for  part  39 
continues  to  read  as  foUows: 

Antbofity:  40  U^C  1354(a).  1421  and  1423; 
40  U.SXI  108(g)  (Revised  Pub.  L  97.448, 
lannaty  12, 1883):  and  14  CPR  11.80. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by  addhig 
die  following  new  airwortfainass 
directive: 


'  approved  liy  dw  1        ^. 
Stsndardiiatioa  ftuoh.  ANI4>118,  FAA. 


:  Applies  to  aQ  Model  ATR4£- 
300  and  ATR42-820  seriss  airplanes, 
certificated  in  any  category.  ConqiUance 
is  required  as  incUcated.  unless 
pievionsly  acconqilished. 
To  prevent  redoced  structnral  integrity  of 
die  foselage.  aoooBqiiish  die  fbUovdn^ 

A.  Widib  250  honrs  time-in-service  after 
die  effective  date  of  dds  AD.  pttfona  a  hi^ 
frequency  eddy  current  (HFEC)  inspectiao  of 
tlw  webs  of  main  Frame  25  and  Fhune  27 
(right  and  left  sides)  between  Stofaiger  8  and 
Stringer  7.  in  accordance  widi  Aerospatiale 
Service  Bulletin  ATR42-53-0067,  Revisian  2, 
dated  November  8, 188a 

&  If  no  cnd(  is  found,  dw  airplane  may  be 
returned  to  service. 

C  If  die  crack  lengdi  is  less  dian  50JI  mm  (2 
inches),  prior  to  fmlfaer  flight  stop  drill  holes 
at  dis  ends  of  dw  crack,  to  accordance  widi 
Aerospatiale  Service  Bulletin  ATR42-53- 
0067,  Revision  2,  dated  November  8, 1880;  and 

1.  Psrfmm  a  detailed  vtenal  inqiectioB  of 
die  cracked  ends  witldn  250  hours  dme-in- 
service  fbHowing  repair.  If  die  cradc  lei^  is 
more  dian  508  mm  (2  indies),  proceed  to 
paragnirfi  D.  of  dds  AO. 

2.  Widdn  425  honrs  time-in-service 
foUowing  repair,  accomplish  mochficatioB  15 
8  535  R  00  38.  to  accordance  widi  die  eervioe 
bnlledn. 

D.  If  tlie  cnck  lengdi  is  mors  dian  50.8  mm 
(8  indies),  prior  to  fardier  fli^t  repair  to  a 


RABahamato 

aiQastaMBtoftiie ^ ,       __ 

provides  ea  aoo^tride  levri  of  sefe^,  BMy 
be  used  whea  qiproved  by  die  Manager. 
StandanHsattoD  Bnndi,  ANli4-llS,  PAA, 
Ttonspcrt  Airplans  Directonto 

Note:  lbs  reqoest  Aonld  be  enbmittad 
direcdy  to  dw  Manager,  StaadardiiattaB 
Breath  ANM-lU,  and  a  copy  ssBt  to  te 
ooyiisont  PAA  Mndpal  InqMctor  (PI),  lbs 
PlwiDdmfarwardwmm^ 
concuiieuue  to  die  Manager,  StandardiatioB 
Branoh,  ANM-113. 

F.  Special  flight  peiBite  Biay  be  issued  to 
Booatdaaoe  widi  PAR  21.197  and  2L18B  to 
operato  airplanes  to  a  base  to  order  to 
oompiy  widi  dw  reqoiremente  of  dds  AD. 

AU  parsons  affected  by  diis  directive 
yiiio  have  not  alreacfy  recrived  dw 
approprtete  service  documento  from  the 
manufacturer  may  obtain  copies  iqwn 
request  to  Aerospatiale,  316  Route  de 
Bayonne.  31000  Toulouse,  Cedex  03, 
Ftance.  These  documento  may  be 
examined  at  the  FAA.  Nordiwest 
Mountain  Region,  Traniqxfft  Airplane 
Directorate,  1801  Und  Avenue  SW.. 
Ronton,  Washington. 

Issued  to  Ronton,  Washiiqton,  on 
December  la  188a 
DsBeDilf.Fedoteoa, 
Acting  Managgr,  Thm$port  Airplane 
IXm^imitB.  Aircraft  Cntifioation  Serriot. 
(FR  Doc.  90-29581  FUed  12-17-ea  8:45  am] 
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Modal  727  SoflM  Alrptanot 


r.  Federal  Avtetion 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemakinfl 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airwordiiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  a^ch  would  require 
diat  aU  landing  gear  brakes  be  inqiected 
for  wear  and  repUced  if  the  wear  limito 
prescribed  in  dds  amendment  are  not 
met  and  that  the  new  wear  Ihnito  be 
incorporated  hito  the  FAA-approved 
maintenance  inspection  program,  litis 
proposal  is  prompted  by  an  acddent  in 
a^ch  a  transport  category  airplane 
executed  e  rejected  takisoff  (RTO)  and 
was  unable  to  stop  on  fb»  runway.  An 
faivestigation  reveal«l  dmt  ei|^t  out  of 
ten  brakes  on  die  aiiplane  were  near  dw 
maxtnittm  aUowable  wear  limito  before 
dw  RTO  and  arere  unable  to  absorb  dw 
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raqidrad  RTO  aBetgy,  tfau*  coBMbattng 
to  the  aoddenL  llii*  GOBdtion.  If  not 
comcted,  coeld  tMult  in  Iom  of  brake 
enecthreneM  onriiig  •  M^^  txuifjf  RTO 
and  oose  taxUmr  inddents/acddtati. 
DATO:  Commenta  moat  be  tecehred  no 
later  tben  F^neiy  1. 1901. 

proposal  in  dnpftcate  to  the  Federal 
Aviattoo  AdnynMrattoo.  Nortfaweet 
M ountato  Region,  T^vuspuil  Airplane 
Directorate,  ANM-108,  Attention: 
AirworthineM  Roles  Docket  Na  90-NM- 
203-AD,  1601  Und  Avenue  SW^  Ronton. 
Waihington  08055-1056. 
FOR  RWfMBI  MMRMMION  CONTACR 
Mr.  DavklHeRon.  Seettle  Aircraft 
Certification  CMBoe^  Sjpitenis  and 
Equipment  Branch,  AIA4-130S; 
telephone  (206)  227-2872.  Mailing 
address:  FAA.  Northwest  kfountain 
Region.  lYansport  Airplane  Directorate, 
1601  Und  Avenue  SWn  Renton, 
Washington  98055-4066. 
-AHVI 


Interested  persons  are  invited  to 
partidpato  to  the  making  of  the 
proposed  tuie  by  submitting  sodi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communicatioos  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rale.  The  proposals 
contained  in  this  Notice  may  be  dianged 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  eqiectB  of 
the  proposed  rule.  All  oomments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 


interested  persoML  A  resort 
sumnaridng  eacb  PAA/pabSc  contact, 
concerned  with  the  substance  of  this 
proposal.  Witt  be  tied  in  the  Rules 
Docket  ! 

Cenmenten  wltiiing  the  FAA  to 
adcnowledge  receipt  of  their  comments 
submittod  ia  reraise  to  this  Nottoe 
must  sobfliit  a  seif^ddressed.  ttamped 
post  card  OBV^ck  the  follafiffiqg 
statement  to  made;  "Comnienls  to 
Docket  Nomber  9O-NM-20»-AD."  The 
poet  card  witt  be  date/time  stamped  and 
returned  to  ttie  covnnenter. 

Discusskm 

In  1988,  a  McDoonell  Doo^as  Modd 
DC-10  series  aiririene  was  involved  in 
an  aborted  takeoff  accident  in  which 
eight  of  the  ten  brakes  failed  and  the 
airplane  ran  off  the  end  of  the  runway. 
Investigatioa  revealed  that  there  were 
failed  pistaas  on  each  of  the  eight 
brakes,  witii  O-rings  damaged  by  over- 
extensicm  due  to  extensive  wear.  Fluid 
leaking  from  the  damaged  pistons 
caused  the  hydraidic  fuses  to  close, 
releasing  all  brake  pressure. 

This  accident  prompted  a  review  of 
the  methodology  used  in  the 
determination  of  the  allowable  wear 
limits  for  all  transport  category  airplane 
brakes.  Worn  brake  reject«)  takeoff 
(RTO)  dynamometer  testing  and 
analysis  were  conducted  for  the  Model 
DC-10  series  brakes  and  a  new  set  of 
reduced  allowable  wear  limits  were 
established:  the  use  of  these  limits  for 
the  Model  DC-10  is  required  by  AD  90- 
01-01,  Amendment  39-6431  (54  FR  53048, 
December  27, 1989). 

The  FAA  and  the  Aerospace 
Industries  Association  (AIA)  woriced 
together  to  devek^  a  set  of 
dynamometer  test  guidelines  that  could 
be  used  to  validate  appropriate  wear 
limitoior  all  airplaie  brakes.  The  final 
test  goklelines  wrere  sent  from  the  FAA 


to  die  AIA  on  Mardi  2, 1980.  It  shotrfd  be 
noted  that  niis  worn>orake 
accountability  determination  validates 
brake  wear  limits  with  respect  to  brake 
energy  capacity  only  and  is  not  meant  to 
account  fbr  any  reduction  in  brake  force 
due  solely  to  the  wear  state  of  the  brake. 
Any  reduction  in  bake  force  (or  Uutjue) 
that  may  develop  over  time  as  a  result 
of  brake  wear  is  to  be  evaluated  and 
accounted  for  as  part  of  a  separate 
rulemaking  project  The  guidelines  for 
validating  brake  wear  limits  allow  credit 
for  use  of  reverse  thrust  to  determine 
energy  level  absorbed  by  the  brake 
during  the  dynamometer  test 

The  FAA  has  requested  that  U.S, 
airfrtune  manafacturen  (1)  determine 
required  adjustments  in  allowable  wear 
limits  for  all  of  its  brakes  in  use,  (2) 
schedule  dynamometer  testing  to 
validate  wear  bmito  as  necesssry,  and 
(3)  submit  information  from  items  (1) 
and  (2)  to  the  FAA  so  that  appropriate 
rulemaking  action(s)  can  be  initiated. 

Boeing  CcHnmerdal  Airplane  Group 
has  submitted,  and  the  FAA  has 
evaluate,  a  series  of  dynamometer  test 
date  and  analyses  concerning  brakes 
installed  on  the  Model  727  series 
airplanes.  The  FAA  abo  witnessed 
some  of  die  dynamometer  teste,  which 
were  conditcted  fai  Ai^gust  1990.  Based 
on  this  data,  the  FAA  has  determined 
that  the  brake  wear  limite  cnnently 
recommended  in  the  Component 
Maintenance  Manuals  for  the  Model  727 
series  airplanes  are  not  acceptable  as 
they  related  to  the  effectiveness  of  the 
brakes  during  a  high  energy  RTO. 
Further,  these  limite  are  only 
recommended  values.  The  FAA  has 
determined  that  the  fallowing  criteria  for 
the  Model  727  brakes,  spedficaUy  the 
new  maximum  brake  wear  limite 
indicated  in  the  last  column,  are 
necessary: 
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Since  this  comfition  is  Ukdy  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
which  would  require  (1)  inspection  of 
certain  Modd  727  landing  gear  brake 
part  numbera  for  wear,  and  rpplacement 
if  the  new  wev  Umiti  are  not  met  and 
(2)  taicarparatkm  of  qwdfied  ii««v<mnm 


wear  Umito  kite  te  FAA-epproved 
maintenance  inspection  program. 

This  is  one  of  several  rulemaking 
actions  on  this  subject  A  future  action 
will  address  additioaal  brake  part 
numben  used  on  Model  727  series 
airplanes  and  propose  to  implement  _ 
manrimnm  brake  wear  limits,  based  on 
dynamometer  testand  analyses 


provided  to  ttie  FAA  by  the 
manufacturer.  Separate  n^making 
actions  will  similarly  address  brake  part 
numben  used  oa  other  Boefaig  models. 
There  are  approximately  1,547  Mode! 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  Aat  927  airplanes  of  U.S. 
registry  would  be  affected  by  diis  AD. 


that  it  wouU  take  appraximately  15 
manhoure  pa  «<*r1«n»  io  accomplish  &a 
required  acfions,  and  flmt  the  average 
labor  cost  would  be  $40  per  manhour. 
Tlie  cost  of  parte  to  accomplish  die 
change  (cost  resulting  from  the 
requirement  to  diange  the  brakes  before 
they  are  worn  to  tfadr  previously 
approved  Ikrits  far  a  one-time  change) 
is  estimated  to  be  $2,040  per  tiiplene. 
Based  on  Iheee  figoras,  the  total  cost 
impact  cf  the  AD  on  U&  oiKiatoES  is 
estimated  to  be  $Z<454,M0. 

The  re gaintieBs  proposed  herein 
woald  not  have  substasitial  direct  efEecto 
on  the  States,  on  the  reiationdiip 
between  the  national  government  and 
the  States,  or  on  the  distiibutiao  of 
power  and  responsibilities  among  the 
various  levels  of  government  llierefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  &at  tiiis  pn^iosal 
would  sot  have  suCBdent  federalism 
implications  to  warrant  the  preparation 
of  a  FMeralism  Assessment 

For  tbe  reasons  discussed  ebove.  I 
certify  that  this  proposed  reguletion  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  ender  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  RegulatcMy  Fkidbility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Sufeyeots  in  14  C7R  Pert  30 

Air  tnmsportatioB,  Aircraft,  Aviation 
safety,  Safety. 

Hie  Fnposed  Amoulment 

Acooidingly,  jmrsMant  to  the  authority 
delegated  to  me  by  tbe  AdministFator, 
the  Federal  Aviation  Administration 
proposes  to  emend  14  C^R  part  39  of  die 
Federal  Aviatkin  Regulations  aa  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
coniiaups  to  read  as  follows: 

AullMllir:  40  USXl  1354(a|.  M21  and  MZS; 
49  U.S.C  ue{gi  (Seriaad  Mb.  I.  fl7-«M. 
lanaujr  12. 1883):  and  14  CFR  llja 

§90.19  (Amended] 

2.  Section  39.13  is  asMnded  by  addi^ 
the  following  new  airwordiiness 
directive: 


Boeing:  Applies  to  ftlodal  727 1 

equifqied  with  bcake  part  aimben 
iden^ed  in  paragraph  A.  of  ttds  AO, 
certfficated  in  any  categoiy.  Compliance 
required  as  Indicated,  vdess  prevteasiy 
accomplished. 


To  prevent  the  loss  of  main  landiog  fear 
braldag  affectivtBaas,  accomplish  the 
fbllowiog: 

A  Within  180  days  after  the  effective  date 
of  Ms  AD.  iaspeot  On  hrahe  part  naaben 
shown  bsJawhrwaar.Aaytodke  warn  aww 
than  the  nexfaflBB  vear  hsrit  specified  beioM 
most  be  replaead.  prior  ta  farther  flight,  with 
a  brake  within  this  Jinit 
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B.  Within  180  dajrs  after  Ok  eEEective  date 
of  tliis  AD,  incoiporate  Qic  maximum  brake 
wear  limits  specified  in  paragraph  A.  Of  tUs 
AD  into  the  PAA-appiuved  maintenance 
inspection  program.  ^ 

C.  An  alternate  means  of  oomi^nne  or 
adjustment  of  the  ooaipUaiice  tine,  wiucb 
provides  an  aooBptat)le  level  of  safety,  may 
be  used  when  approved  by  (he  Manager, 
Seettle  AiroraA  Certification  Office  <A<X^, 
FAA,  Northwest  Mountain  Region. 

Note:  The  request  should  be  submitted 
diieclly  to  tlie  Manager,  Seattle  ACO.  and  a 
copy  sent  to  the  cogrdzant  FAA  Priadpal 
Inspector  (PQ.  The  PI  will  thea  fbiwaid 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  SpocMi  rti^it  penntt  may  be  issued  in 
eoeordenee  with  FAR  21.187  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

Issued  inlteaton,  Washington,  on 
November  29, 1990. 
Leroy  A.  Keith, 

Manager,  Transport  Airplane  DIrectanUe. 

Aircraft  Cert^cation  Service. 

[FR  Doc.  90-29582  Filed  12-17-8(k  8:45  am] 


14CFRP»t3f 

[Ooekat  fto.  tomuM  ADl 

AirworthinoM  Dlroctfves;  Boeing 
Model  747  Sertee  Airplanee 


AOEMCK  Federal  Aviatton 
Administration  (FA^,  OCT. 

ACTNM:  Notioe  of  proposed  ralemddng 
(NPRM). 

ouMMMmlliJe  notioe  proposes  to  adopt 
a  new  aiiwmthiaess  dtective  (AD), 
applicable  to  certain  Boeiag  Kfodel  747 
series  aiiplanes,  w^iich  would  require 
that  laiMJing  gear  brake  wear  Ihaito  be 
incorporated  into  the  FAA— ap|m>ved 
maintenance  inspection  program.  This 
proposal  is  pranqrted  by  an  acckleot  in 
which  a  tzan^ort  category  airplane 
executed  a  rejected  takeoff  (RTO)  and 
was  unable  to  sti^  on  the  nmway.  An 


hivestigstion  revealed  that  eight  oat  of 
ten  brakes  on  the  airplane  were  near  thp 
maadmum  allowable  wear  limits  before 
the  RTO  and  were  unable  to  abeoib  ttie 
required  RTO  eaeigy  tiuis  contributing 
to  the  acddenL  Tliis  condition,  if  not 
correctad,  coald  result  in  loss  of  brake 
effectiveness  during  a  high  eneigy  RTO 
and  cause  fordier  incidents/accidents. 

DAiao:  CoBDMnts  most  be  received  no 
later  than  Fefarauy  1,  NOl. 


;  Send  comments  on  the 
proposal  in  dupQcate  to  the  Federal 
Aviation  Administration.  Nortfaweet 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-1Q3,  Attention: 
Airworthiness  Rules  Docket  Na  00-NM- 
204-AD,  1601  Liod  Avenue  SW.,  Ronton, 
Waslnngton  980S5-tt5ft. 

FOR  niRTNORMPomMmoN  contact: 

Mr.  David  M.  Herron,  Seettle  /Urcraft 
Certification  Office.  Systems  and 
EquifMnent  ftench,  ANM-130S; 
telephone  (206)  227-2672.  Mefltog 
address:  FAA,  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1001  Lind  Avenue  SW.,  Renton, 
Washington  OOOSS^WSe. 

OUmCMENTARV  INTOiniATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  wrgumgntip  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  addresfl  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  commenta  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  1%e  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  die  comments  received. 

Comments  are  specificany  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  eneigy  aspects  of 
the  proposed  rule.  AO  commenta 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  commenta, 
in  the  Rules  Docket  for  examination  by 
interested  persona.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commeoten  wishing  flie  FAA  to 
acknowledge  receipt  of  dieir  commenta 
submitted  in  respoime  to  tiiis  Notioe 
must  submit  a  self -addressed.  »*^*-j^ 
post  card  oa  which  the  following 
statement  is  made:  "Coaoienta  to 
Docket  Number  9O-NM-204-AD."  Tlie 
post  card  will  be  date/time  f*MryftH  and 
returned  to  thecomaenter. 
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DiacuMiao 

In  1968,  ■  McDonneU  Dooglas  Model 
DC-10  seriet  aiiplane  was  involved  in 
an  aborted  takeoff  accident  in  v^ch 
ei^t  of  the  ten  brakes  failed,  and  the 
ain>lane  ran  off  the  end  of  the  runway. 
Investigation  revealed  diet  there  were 
failed  pistons  on  each  of  the  eight 
brakes,  with  O-rings  damaged  by  over- 
extensitm  dne  to  extensive  wear.  Fluid 
leaking  from  the  damaged  pistons 
caused  the  hydraulic  fiues  to  close, 
releasing  aU  Wake  pressure. 

This  accident  prompted  a  review  of 
the  methodology  used  in  the 
detennlnation  of  the  allowable  wear 
limits  for  all  transport  category  airplane 
brakes.  Worn  brake  rejected  takeoff 
(RTO)  dynamometer  testing  and 
analysis  were  conducted  for  the  Model 
DC-10  series  brakes  and  a  new  set  of 
reduced  allowable  wear  limits  were 
established;  the  use  of  these  limits  for 
die  Model  DC-10  is  required  by  AD  90- 
01-01.  Amendment  39-6431  (54  FR  53048. 
December  27, 1960). 


The  FAA  and  the  Aerospace 
Industries  Association  (AIA)  woriced 
together  to  develop  a  set  of 
dynamometer  test  guidelines  that  could 
be  used  to  validate  appropriate  wear 
limits  for  all  airplane  brakes.  The  &ial 
test  guidelines  were  sent  from  the  FAA 
to  the  AIA  on  Marcii  2, 1990.  It  should  be 
noted  that  this  wora4)rake 
accountability  determination  validates 
hnikB  wear  limits  with  respect  to  brake 
energy  capacity  only,  and  is  not  meant 
to  account  for  any  reduction  in  brake 
force  due  solely  to  tiiB  wear  state  of  the 
brake.  Any  reduction  in  brake  force  (or 
torque)  that  may  develop  over  time  as  a 
result  of  brake  wear  is  to  be  evaluated 
and  accounted  for  as  part  of  the 
separate  rxilemaking  project  The 
guidelines  for  validating  brake  wear 
limits  allow  credit  fat  use  of  reverse 
thrust  to  determine  energy  level 
absorbed  by  the  brake  during  the 
dynamometer  test 

The  FAA  has  requested  that  U.S. 
airframe  manufacturers  (1)  determine 


required  adjustments  in  aUowable  wear 
limits  for  all  of  its  brakes  in  use,  (2) 
schedule  dynamometer  testing  to 
validate  wear  limits  as  necessary,  and 
(3)  submit  information  from  items  (1) 
and  (2)  to  the  FAA  so  that  appropriate 
rulemaking  action(s)  can  be  initiated. 
Boeing  Commercial  Aiiplane  Group 
has  submitted,  and  the  PAA  has 
evaluated,  a  series  of  dynamometer  test 
data  and  analyses  concerning  brakes 
installed  on  the  Model  747  series 
airplanes.  Based  on  this  data,  the  FAA 
has  determined  that  the  ^H^rimum  brake 
wear  limits  currentiy  reoommended  in 
the  Component  Maintenance  Manuals 
for  the  Model  747  series  airplanes  are 
not  properly  defined  or  incoiporated 
into  the  FAA-approved  maintenance 
inspection  program.  The  FAA  has 
determined  that  the  following  criteria  for 
the  Model  747  brakes,  specifically  the 
manufacturer's  currentiy  recommended 
wear  limits  indicated  in  the  last  column, 
are  necessary. 
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Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  an  AD  is  proposed  tidii^  would 
require  incorporation  of  specified 
maximtim  wear  limits  for  certain  Model 
747  brake  part  numbers  into  the  FAA- 
approved  maintenance  inspection 
program. 

This  is  one  of  several  rulemaking 
actions  on  this  subject  A  future  action 
will  address  additional  brake  part 
numbers  used  on  Model  747  series 
airplanes  and  propose  to  implement  new 
maximum  brake  wear  limits,  based  on 
dynamometer  test  and  analyses 
provided  to  the  FAA  by  tbe 
manufacturer.  Separate  rulemaking 
actions  will  similarly  adcfress  brake  part 
numbers  used  on  other  Boeing  modeb. 

Tliere  are  approximately  300  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  48  Model  747  airplanes  of 
US.  registry  and  11  operaton  would  be 
affected  by  tiiis  AD.  Althou^  die 
proposed  rule  would  require  the 
incorporation  of  mwirfiniiTn  brake  wear 
limits  into  the  FAA-approved 
maintenance  inspection  program,  it 
would  not  impose  new  or  reduced  limits 
different  from  diose  currently 


recommended;  it  would  merely  mandate 
the  brake  wear  limits  currentiy  used  by 
operaton.  Therefore,  no  actual 
additional  inspection  or  part 
replacement  costs  are  involved. 
However,  it  is  estimated  that  it  will 
require  20  manhours,  at  an  average 
labor  cost  of  $40  per  manhour,  to 
incorporate  the  requkement  into  an 
operator's  FAA-approved  maintenance 
inspection  program.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 

$8,8oa  I 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  fedoalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  Ae  reasons  discussed  above,  1 
certify  that  dds  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 


and  Procedures  (44  FR  11034.  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  I 

list  of  Subjects  in  14  CFR  Pan  S9 

Air  transportation,  Aitcraft,  Aviation 
safety.  Safety. 

Hm  Proposed  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  A(kninistratton 
proposes  to  amend  14  CFR  part  39  of  die 
Federal  Aviation  ReguUrtions  as  foUows: 

PART  3»-[AMENDED]! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AaAaritr.  48  U.S.C  1354(a),  1421  and  1428; 
48  U.S.C  10e(g)  (Revised  PSb.  L  07-M8t 
Januaiy  12, 1883);  and  14  CfR  11.88. 
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2.  Section  39d3  is  aaBBded  by  adding 
the  following  new  airworthiness 
directive: 

equipped  with  brake  part  iiaml>en 
idisntified  in  paragraph  A.  of  tliis  AD. 
certificated  in  aqy  category.  Compliance 
reqiiiKd  aa  jnAifatai^  ■wi^^  orevioiuly 


To  prevent  the  loss  of  mtia  kodiiig  gear 
braking  effectiveness,  accomplish  the 
fellowing: 

A.  Within  180  days  after  the  effective  date 
of  tiiis  AO,  inooiporate  die  BMJdnram  brake 
wear  tinMs,  shown  below,  into  dw  FAA- 
approved  maintenance  inspection  program. 


BR^piitNa 

wWfSmS 

?«»709.13,.„ 

IKinehM. 

2603703.14 

,,,, 

135ladMa. 

2S0SGR?-1 

SSOhchat. 

sen5B«-3 

2.70bieti«. 

2-1515-1 

2.16kictwa. 

9-1S15.9 

« 

2.l8inc!ha«. 

R  Ab  aiteraallTe  aieam  of  oompUanoe  or 
adjHstraeat  «l  the  emapHmam  time,  whidi 
provides  an  acceptable  levri  of  sdEety,  may 
be  used  wiien  apprawed  by  IIm  Manner, 
Seattle  Ainaafl  Certificatioo  OCBee  (ACQ). 
Fj\A,  N<MtbwestMouBteiB  Region. 

Note:  Hie  request  should  be  sabmitled 
directly  to  the  UaDsger,  Seattle  ACa  aada 
copy  sent  to  the  cogoixani  FAA  Mncipal 
Inspector  (FQ.  The  n  win  thai  forward 
comments  or  concmrenoe  to  the  Seattle  ACO. 

C  Spedal  Oight  pennits  may  be  issued  in 
accordance  with  FAR  21.187  and  21.188  to 
operate  airpfanes  to  a  iMte  ia  order  to 
comply  widi  the  requirements  of  this  AD. 

Issued  in  Renton,  Washington,  on 
Noveaiber  28, 188a 

Leray  A.  Keidi, 

Manage,  Ttvuaiiait  Aiiplane  DinutartXte. 

Aircraft  Certification  Sernoe. 

[FR  Doc.  80-28853  Filed  12-17-80: 8:45  am] 
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14CFRPart3t 

[Docket  Wa  tO-HW-aas-ftD] 

Airworthlncse  Directives:  Boeing 
Model  757;  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration'  (FAA),  DOT. 
ACTIONS  Nonce  01  proposed  mieiufticixiB 
(NPRM). _^ 

SUMMMv:  Tills  notice  pn^mses  to  adopt 
a  new  airwortliiaess  directive  (AD), 
applicable  to  certain  Boek^  Model  757 
series  airplanes,  whidi  would  require 
that  landiiof  gear  brake  svear  Jimtts  be 
incorporated  into  the  FAA-awroved 
maintenance  iaqiectiaB  pvo^mB.  This 
pn^neal  is  itnimpted  by  an  aoddeet  in 
wdikh  a  tran^oft  catagoiy  idqdaae 


executed  a  reiected  takeoff  ^OO)  obkI 
was  mafaie  to  stop  on  the  naway .  Aa 
inveetlgafian  revraled  &al  d^  eat  of 
ten  brakes  on  the  airplane  were  near  the 
maximum  allowable  wear  limits  before 

^Hv  KdxJ  AIM  W^Fe  VBftOW  TO  ODOOTO  tnO 

required  RTO  energy  thus  coidributing 
to  the  accident  This  mrntiHnq,  if  not 
corrected,  could  result  ia  less  (rf  brake 
effecUveness  during  a  hi^  eneigy  RTO 
and  cause  further  inddents/acddents. 

OA7CS:  CoBuaents  must  be  received  ao 
later  than  February  1. 1991. 


;  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adn±iistretioa  Northwest 
Mountain  Region.  Transport  Aiiplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Dodcet  No.  90-NM- 
205-AO.  1601  Lind  Avenue  SW..  Renton. 
Washington  88055-4056. 

FOR  RffTHBI  MFOraUTIOII  CONTACT 
Mr.  David  M.  Herron.  Seattle  Aircraft 
Certificatiao  Office,  Systems  and 
Equipment  Branch.  ANM-130S; 
telejjume  (206)  227-2872.  Mallfatg 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton, 
Washington  gsoss^lOSa 

StiPKEMENTARY  INTORMATION: 

Interested  persons  are  invited  to 
participate  in  the  makiqg  of  tbe 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Cnamunications 
should  identify  the  regulatory  docket 
number  and' be  submitted  In  duplicate  to 
the  address  spedfied  above.  All 
communications  received  on  or  before 
the  closing  date  for  commente  spedfied 
above  will  be  considered  by  the 
Administrator  before  taking  actica  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

CommenU  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aqiecte  of 
the  proposed  rule.  AD  commente 
submitted  will  be  available,  both  befisre 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  l^ 
interested  persons.  A  report 
summarizing  each  FAA/public  contect 
omcaDed  with  &e  sobetanoe  ci  this 
proposal  win  be  filed  in  the  Rnles 
Docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  commente 
submitted  ia  response  to  this  Notice 
must  submit  a  self-addressed,  stained 
post  card  on  which  the  following 
steteaent  is  made:  "Commente  to 
Docket  Number  go-NM^205-AD."  Tbe 
post  card  wiU  be  date/time  stainprd  aad 
returned  to  tbe  coouaeate. 


In  198(!L  a  McSoanell  Douglas  Model 
DC-10  series  airplane  was  involved  in 

■uui  isu  iB&euu  aLuueni  m  wincD 
elj^t  off  die  ten  brslBS  felled,  and  te 
airplane  ran  off  the  end  of  the  runway. 
Investigation  revealed  that  there  were 
failed  pistons  on  each  of  the  eight 
brakes,  with O-^ings  li'i'igi  I  by  over^ 
exteasioa  due  to  extaosive  wear.  Fluid 
leaking  from  the  damaged  pistons 
caused  the  hydraulic  fuses  to  dose, 
releasing  all  brake  pressure. 

Tlds  acddeitf  prompted  a  review  of 
the  methodology  used  in  the 
detenninaliBBof  the  aMowablB  wear 
limite  for  aU  transport  category  airidane 
brakes.  Woni  brake  n|ected  takeoff 
(RTO)  dynamooseter  testing  and 
analysis  were  ooncfaicted  for  tbe  Ifiodd 
DC-10  series  brakes  and  a  new  set  of 
reduced  alowable  wear  limite  were 
estabbshed:  the  use  of  these  limite  for 
the  Model  DC-10  U  required  by  AO  90- 

01-Ot  ABMBdment  30-6431  (S4  FR  530«a 
Deoefaber27.10e0). 

Tbe  FAA  and  the  Aerospace 
Industrtes  Assodatian  (AIA)  woriced 
together  to  develop  a  set  of 
dynamoottter  test  gniiklines  that  could 
be  used  to  validate  appropriate  wear 
limite  fm  all  airplane  brakes.  Tbe  final 
test  giddeliaes  were  sent  from  tbe  FAA 
to  the  AIA  <Ki  March  2, 1990.  It  ahooM  be 
noted  that  this  worn-brake 
accouotebility  determination  vaKdates 
brake  wear  Iteute  tvitb  respect  to  brdw 
energy  capadfy  only,  and  is  not  Bieant 
to  account  kr  any  reduction  in  brake 
force  due  aolel|y  to  the  wesr  state  of  die 
brake.  Any  reducttoa  in  brake  force  (or 
torque)  that  ssay  develop  over  time  es  e 
result  of  braltt  wear  te  to  be  evaluated 
and  accoimted  tx  as  part  <d  a  separate 
rulemaking  project  The  gmdelines  for 
vebdating  brake  wear  limite  allow  credit 
far  use  of  reverse  thivst  to  determiae 
eneigy  level  sbsotbed  by  tbe  brake 
during  tbe  dyoaiaameter  test 

The  FAA  has  requested  that  US. 
airframe  atanuEactarers  (1)  Deteradae 
required  adjnstmento  in  a^wable  weai 
limite  ior  aH  of  ite  brakes  in  Bse,  (2) 
schedule  dynamometer  testing  to 
validate  wear  Umite  as  neoessaiy,  and 
(3)  subndt  JnlnrmaHoa  from  items  (1] 
and  (2)  to  the  FAA  so  that  appropriate 
rulemaking  action(fi3  can  be  in  Initiated. 

Boeing  Cniis  urixial  Aii  ^jaut  Gronp 
has  submittad.  and  the  FAA  has 
evaluated,  a  eeiiea  of  djvamooieter  test 
date  and  analyses  oanoeraiag  HT»ir«y 
installed  CD  tbe  Model  757  aeries 
aiiplsnes  Based  on  tlris  data,  the  FAA 
has  detecBiined  tlmt  the  ""-^-vt  babe 
wen nmite currentiy  if  I'liiiiiiii  ishwl  in 

the  CampeagBi  fdMiiitmmnt»  ^dmrmalf 
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fw  the  Model  757  series  airplanes  are 
not  properiy  defined  or  incorporated 
Into  the  FAA-approved  maintenance 


inspection  program.  The  FAA  has 
determined  that  the  fisllowing  criteria  for 
the  Model  757  brakes,  specifically  the 


manufacturer's  currently  recommended 
wear  limits  indicated  in  !|be  last  column, 
are  necessary: 


idhel 


787. 


pvt  No. 


AHA  1301 
AHAie37 
AHA  1979 
AHA1«e3 
AHA1Se4 
2-1510 


Typaofbnto 


CMon. 


Gtftan. 


Towns,  ofaiiplanw 


129 


efU.8.ragMry 


96 


IS 


Mixlfnurti 


Inilt  pncht^ 


9.49 


2J 
2.4 


Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  an  AD  is  proposed  w^ch  would 
required  incorporation  of  specified 
maximum  wear  limits  for  certain  Model 
757  brake  part  numbers  into  the  FAA- 
approved  maintenance  inspection 
program. 

This  is  one  of  several  rulemaking 
actions  on  this  subject  A  future  action 
will  address  addidonal  brake  part 
numbers  used  on  Model  757  series 
airplanes  and  propose  to  implement  new 
maximum  brake  wear  limits,  based  on 
djmamometer  test  and  analyses 
provided  to  the  FAA  by  the 
manufacturer.  Separate  rulemaking 
actions  will  similarly  address  brake  part 
numbers  used  on  other  Boeing  models. 

There  are  approximately  151  Model 
757  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  that  111  model  757  airplanes 
of  U.S.  registry  and  8  operators  would 
be  affected  by  this  AO.  Although  die 
proposed  rule  would  require  the 
incorporation  of  maximum  brake  wear 
limits  into  the  FAA-approved 
maintenance  inspection  program,  it 
would  not  inqxMe  new  or  reduced  limits 
different  from  those  currently 
recommended;  it  would  merely  mandate 
the  brake  wear  limits  currently  used  by 
operator.  Therefore,  no  actual  additional 
inspection  or  part  replacement  costs  are 
faivohred.  However,  it  is  estimated  that  it 
wiU  require  20  manhours.  at  an  average 
kbor  cost  of  $40  per  manhour,  to 
inoorponte  die  requirement  into  an 
operator's  FAA-approved  maintenance 
inspection  program-'Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
lB.40a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dlitribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28, 1979};  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docke^ 

List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Ilie  Proposed  Amendnent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-[AIIENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  fellows: 

Authority:  49  U.S.C  1364(a).  1421  and  1423; 
40  U3.C.  106(8)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.09. 

189.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


:  Applies  to  Model  757  series  airplanes 
equipiwd  with  brake  part  numbers 
identified  in  paragraph  A  of  tliis  AO. 
certificated  in  any  category.  Coiiq)liance 
required  as  indicated,  unless  previously 
accomplished 
To  prevent  the  loss  of  suin  landing  gear 
braldng  effectiveness,  accomplish  the 
following: 

A.  Within  180  days  after  the  effective  date 
of  tliis  Ad,  incorporate  the  mA«imitm  brake 
wear  limits,  shown  below,  into  the  FAA- 
approved  maintenance  inspection  program. 


Brake  pat  Number 


AHA  1301. 
AHA  1637. 
AHA  1676.. 
AHA  1603- 
AHA1864_ 
2-1510 


iMUdfnufn 

MTSt 


2.46  Inchse 
2.46  inchse 
2.46  inches 
2.46  inches 
2.8  inchse 
2.4  inches 


B.  An  alternate  means  of  oompliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager, 
Seattle  Aircraft  Certification  Office  (ACQ). 
FAA.  Northwest  Mountain  R^on. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACQ,  and  a 
copy  sent  to  the  cogidzant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

Issued  in  Renton.  Wasliington.  on 
November  29. 199a 
Leray  A.  Keidi, 

Manager,  Transport  AirpiaiwDinctorate, 
Aircraft  Certification  Service. 
(FR  Doa  90-29584  Filed  12-17-90;  8.-45  am] 
ORIJNQ  CODE  4t10-1S4l 


14  CFR  Part  71 

[Alrspeee  Docket  Ito.  90-A$O-2S] 

PropowdAnwndmentt^  Control 
ZoiM,  EgUn  AF  Aux  Na  i,  Hurfburt 
FMdfFL 


t:  Federal  Aviatioii 
Administaration  (FAA),  D&T. 
ACTION:  Notice  of  proposed  rulemaking. 


f.  nils  notice  proposes  to 
amend  the  Hurlburt  Field,  FL  Control 
Zone.  This  action  would  eliminate  the 
arrival  area  extension  soittheast  of  the 
airport  which  was  designed  to  provide 
airspace  protection  for  instrument  flight 
rules  (IFR)  aircraft  executing  the 
standard  instrument  appioach 
procedure  (SIAP)  utili^ng  the  Eglin 
VOR.  The  Elgin  VOR  was  destroyed  by 
a  tornado  in  1888  and  will  not  be  rebuilt 
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at  the  original  location.  Additionally,  a 
minor  correction  would  be  made  in  the 
latitude/longitude  position  of  Huriburt 
Field  Abport 

OATis:  Comments  must  be  received  on 
or  before  January  28, 1881. 

AOOWiUB.  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-530, 
Manager,  System  Management  fttmch. 
Docket  No.  8D-ASO-25.  P.O.  Box  20638, 
Atianta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  tiie  Assistant  Chief 
Counsel  for  Southern  Region,  room  852, 
3400  Norman  Berry  Drive,  East  Point 
Georgia  30344:  telephone  (404)  783-7846. 

FOR  FURTMER  MFORMATKM  CONTACT! 

James  G.  Walters.  Airspace  Section, 
System  Management  Brandt  Air  Traffic 
Division,  Federal  Aviation 
Administratioa  P.O.  Box  20638,  Atlanta, 
Georgia  30320;  telephone  (404)  783-7848. 

•umjMCNTARv  mraraiATiON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  sudi  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  belpfiil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  spedficaUy  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental,  and  enei^  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
**Comments  to  Airspace  Docket  No.  80- 
ASO-25."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  dds 
notice  may  be  changed  in  die  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  bxt  Southern 
Region,  room  652. 3400  Nonnan  Beny 
Drive,  East  Point,  Georgia  30344,  bodi 
before  and  after  the  closing  date  tor 
comments.  A  repwt  sommaiixing  each 
substantive  public  contect  with  FAA 
poecmnel  concerned  with  this 
rulemakiiig  wUl  be  filed  in  die  dodwt 


Availability  of  NPKKre 

Any  person  may  obtain  a  coff  of  this 
Notice  of  Proposed  Rnlemaking  (NFIIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (AS(>-530), 
Air  Traffic  Division,  P.O.  Box  20636, 
Adanta,  Georgia  3032a  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fiiture 
NFRKf  8  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  whidi 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  coiuidering  an 
amendment  to  1 71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71]  to  amend  the  Eglin  AF  Aux  No. 
8,  Hurlburt  Field.  FL  control  zone.  This 
proposed  action  would  eliminate  die 
arrival  area  extension  the  southeast  of 
the  airport  This  extension  is  no  longer 
required  for  protection  of  (IFR)  aircraft 
executing  the  SIAP  based  on  the  E^ 
VOR  was  destroyed  by  tornado  in  1989 
and  will  not  be  rebuilt  at  the  original 
location.  Additionally,  a  minor 
correction  would  be  made  to  die 
latitude/longitude  coordinate  position  of 
Hurlburt  Field  Airport  Section  71.171  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6G  dated  Sq)tember  4, 
1880. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12281;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1878);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Shice  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

List  of  Subjects  fail4  CFR  Part  71 

Aviation  safety,  Control  zones. 

Tub  Proposed  Amendmrat 

According,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulatimis 
(14  CFR  part  71)  as  follows: 


PART  ri-OOMNATION  OP  PEODIAL 
AMWAYS,  AIKA  LOWAOUTCSi 
CONTROLLED  AIRtPACC  AND 
REPORTING  P0MT8 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1349(a),  13S4(a).  UIO; 
Executive  Order  109S4;  49  U.S.C  lOOU 
(Revised  PnUle  Law  97-449.  Januaiy  U. 
198S):14CFRlljOe. 


171.171    U 

2.  Sectimi  71.171  is  amended  as 
follows: 

E^  AF  Aax  Na  9  Huriburt  FWd,  FL 
[Revtosd) 

WitUn  a  Senile  radius  of  Eglin  AF  Aox  Na 
9  Hurlburt  Field  (Ut,  30*  Zr  4r  N..  Ion.  or 
41'  20"  W.). 

Issued  in  East  Point,  GA.  on  December  5. 
199a 


Acting  Maitager.  Air  Ttoffic  Division, 
Southern  Region. 

(FR  Dec  90-29666  Filed  12-17-90;  8:46  am] 


14 


71 


DoelMtlto.tO-ASO-181 


Propoaad  RavWon  of  Control  Zona 
and  TranaWon  Area,  Baaufort,  EC 

AOINCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

mmmMcr.  This  notice  proposes  to  revise 
the  Beaufort  SC  Control  Zone  and 
Transition  Airea.  Arrival  area  extensions 
would  be  added  to  the  control  zone 
soudiwest  and  northwest  of  the  airport 
The  extensions  would  provide 
additional  airspace  protection  for 
instrument  fli^t  roles  (IFR)  aira«fl 
executing  standard  instrument  approach 
procedures  (SIAPs)  to  runway  5  and  14 
at  Beaufort  MCAS.  The  transition  area 
would  be  revised  to  eliminate  Ae  anrival 
area  extension  northeast  of  MCAS 
Beaufort  Additionally,  minor 
corrections  would  be  made  in  the 
latitude/longitude  coordinate  position  of 
Beaufort  MCAS  and  Beaufort  County 
Airports. 

OATm  Comments  must  be  received  on 
or  before:  January  30, 1881. 

ADORBaassi  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-53a 
Manager,  System  Management  Brandi. 
Docket  No.  80-ASO-2e,  P.O.  Box  20636, 
Adanta,  Georgia  3032a 

The  official  dodcet  may  be  examined 
in  die  Office  ^  die  Assistant  Chief 


I 
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3400  Nenmi  Bnry  IMve.  Bist  Point. 
Georgia  3QM4;  tthphcM  f404)  7IS-7B4a 


lamas  G.  Waltara,  Ainpuce  Sectioa 
System  Management  ftanch.  Air  Traffic 
Division,  Federal  Aviation 
Admiaistiatloii.  P.O.  Box  20838,  Atianta. 
Georgia  JOaaXk  telephone  (40«)  763-7640. 


ANY 

Commeuts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpM  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  ttie  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
ASO-28."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  AU  communicatioas 
received  before  the  specified  dosing 
date  for  comments  wiJl  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  tlus 
notice  may  be  changed  in  the  light  of 
comments  received  All  comments 
ssbmitted  will  be  available  for 
examination  in  die  OfHce  of  the 
Assistant  Chief  Counsel  for  Southern 
Regioi.  room  852.  3400  Nwman  Beny 
Drive,  Bast  Point,  Georgia  30344.  both 
before  an  dafler  the  closing  date  for 
comments.  A  report  sununarizing  eadi 
substantive  pubtic  contact  with  FAA 
peraonnsl  concerned  with  this 
rulemaking  wiO  be  filed  in  the  docket 

Availafaffity  of  NPIlM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NRM) 
by  sebmitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-^530), 
Air  Traffic  Division,  P.O.  Box  20838, 
Atlanta.  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NFRM.  Persons  interested  fai  being 
placed  on  a  mailing  list  for  futore 
NPRM's  should  also  request  a  copy  of 
Advisory  Orcnkr  No.  11-2A  whkh 
describee  the  sfpyeatiQn  procedure. 


TbePraposal  i 

The  FAA  is  conrtdeJiBg  an 
amendment  to  1 71.171  and  9  71.181  of 
part  71  of  ttie  Federal  Aviation 
RegulatioRS  (14  (7R  part  71)  to  revise 
die  Beaufort,  SC  Control  Zone  and 
TransitioR  Area.  The  proposed  action 
would  add  arrival  area  extensions 
southwest  and  northwest  of  MCAS 
Beaufort.  The  extensions  are  needed  for 
airspace  protection  for  IFR  aircraft 
executing  instnmient  approadi 
procedures  to  Runways  5  and  14.  The 
transition  area  extension  northeast  of 
MCAS  Beaufort  is  no  longer  required 
and  would  be  eliminated.  Additionally, 
minor  corrections  would  be  made  to  tihe 
latitude/longitude  comdinate  positions 
of  Beoofort  MCAS  and  Beaufort  County 
Afrporto.  Sections  71.171  and  n.l81  of 
part  71  of  the  Federal  Aviation 
Regulations  was  repoUished  in  FAA 
Handbook  7400.eG  dated  September  4, 

igea 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teduiical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  role"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipat«l  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CTR  Part  71 

Aviation  safety,  control  zones. 
Tne  Prapoaso  a  mi^irmfnf 

Accordingly,  pursuant  to  die  authority 
delegated  to  me,  the  Federal  Aviation 
Adntinistration  proposes  to  amend  part 
71  of  the  Federal  Aviatfon  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS^  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTMQ  POMTB 

1.  The  authority  dtatlon  for  part  71 
continues  to  read  as  folows: 

^■tiiwWj  49  U.S.C  ISSKs).  1364(a),  UM; 
Bxeeative  Order  108M:  «UAC  168^ 
(Revised  AMe  Law  W.«4il  JoMary  It 
1983);  14  CFR  lie*. 


|71.f71    b 

2.  Section  71.171  is 
follows; 

BeaufwtSC  [Revissd] 

Within  a  S-miiule  radius  of  Baaufbrt 
MCAS  (lat.  32*28'3r'  N..  long.  80*4724''  W.); 
within  2  nOes  each  side  of  Bainfcrt  TACAN 
(lat.  32'2r44"  H,  kn^  mrirW  W.)  (BT, 
229*  and  308*  radials  extendiag  frora  tiie  5- 
mile  radias  aoiw  to  7  Biles  NC  SW  and  NW 
oftheTACAN. 


edas 


§71.181    [Amended] 
3.  Section  71.181  is 
follows: 

BMuiort,  SC  (Smiaa^  i 

That  airspMe  extending  upward  from  700 
feet  above  the  suiCace  within  an  8.5-inile 
radius  of  Beaufort  MCAS  (lat  3728*37'  N., 
long.  80'43'2«"  W.y,  widiin  a  S-mile  radius  of 
Beaufort  County  Airport  (lat.  I2*24'43"  N., 
long.  80*38'05"  W.);  excluding  that  portion 
that  coincides  fviA  die  Hihon  Head  Island. 
9C  TTansitioa  Area. 

Issued  in  East  Point.  GA,  oe  December  5, 
1990. 


Dob  Cass, 

Acting  Manager.  Air  Traffic  Divition. 
Soutntfn  ntgton. 

[FR  Doc  90-29587  Filed  12-17*«)(  8:45  aa] 


DEPARTHEirr  OF  HEALm  AND 
HUMAN  SERVICES 

Food  and  Drug  Adwdntetwiion 

21  CFR  Part  347 

(Deckel  Na78fM»1Dl 


Skin  Proloctafit  Drug  Products  for 
Ov«r-tlM-Count«r  Human  Use; 
Propoaod  RuiainaUng  f  or  Dlapar  Raah 
Drug  Produda;  Limited  Estanaion  of 
Thna  for  Conimanta 


r.  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice  of  proposed  rulemaking; 
limited  extension  of  comment  period. 


v:  The  Food  and  D^ 
Adndnistratkm  (FDA)  is  extendhig  die 
period  for  ssbmiseion  of  conunents  to 
March  18, 1901,  on  iasues  relating  to  die 
use  of  vitamins  A  and  D 
(cholecalctfierol)  included  te  the 
proposed  mlennkkig  to  establirii 
conwfitions  under  widdi  over-the  counter 
(OTO  skbi  protectant  (fang  products  for 
the  treatment  or  preventioa  of  diaper 
rash  flfe  generaBy  leoogBiaed  as  a«fiB 
and  effective  and  not  nasbranded.  FDA 
is  taking  ttds  actton  in  response  to  two 
requests  to  extend  die  cenanent  period 
for  an  additional  90  days  to  aUow  time 


to  develop  adequate  documentatirai  for 
commente  related  to  the  use  of  vitamins 
A  and  D  to  OTC  skhi  protectant  diaper 
rash  drug  products.  FDA  is  limiting  die 
extension  of  the  comment  period  to 
commente  related  to  these  specific 
ingrediente  only. 

OATCS:  Written  commente  by  March  18, 
1991. 


;  Written  commente  to  the 
Dockete  Management  Branch  (WA- 
305),  Food  and  Drug  Admintetration,  Rm. 
4-82,  5800  Hshers  Lane,  Rockville,  MD 
20857. 


POm  niRTMBI  IWTOmUTIOtl  CONTACn 
William  B.  Gilbertson.  Center  for  Ihug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fisher  Lane,  Rockville,  MD  20857,  301- 
295-800a 


TARV  WTOwauTiow.  In  the 
Federal  Reglstar  of  June  20. 1990  (55  FR 
25204).  FDA  issued  a  notice  of  proposed 
rulemaking  to  establish  conditions  under 
which  OTC  skin  protectant  drug 
producte  for  the  treatment  or  prevention 
of  diaper  rash  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  This  notice  of  proposed 
rulemaking  U  part  of  the  ongoing  review 
of  OTC  drug  producte  being  conducted 
by  the  agency.  Interested  pravons  were 
given  until  December  17, 1990,  to  sulmiit 
commente  on  the  proposaL 

One  manufacturer  requested  a  90-day 
extension  of  the  comment  period  for  the 
limited  purpose  of  providing  adequate 
time  to  develop  documentation  for 
commente  related  to  the  use  of  vitamins 
A  and  D  iJD  OTC  skin  protectant  diaper 
rash  drug  producte.  The  company 
expressed  copcem  that  the  proposed 
FDA  dosage  Emitetions  and  related 
proposals  are  unsupported,  not 
applicable,  and  impractical  for  diaper 
rash  drug  producte  containing  vitamins 
A  and  D.  The  company  noted  that  FDA's 
proposals  were  based  on  an  et^aluation 
of  hemorrhoidal  drug  producte  and  not 
diaper  rash  drug  producte.  A  drug 
manufacturers  association  also 
requested  an  extension  of  time  to 
address  FDA's  proposed  mwyimntn 
dosage  limitation  for  vitamins  A  and  D 
content  of  cod  liver  oil.  The  association 
noted  that  additional  time  is  needed  to 
address  these  limitations,  e.g.,  validation 
methods  for  assaying  ingredient 
concentrations  and  stability  testing. 
Bodi  requeste  indicated  tiiat  the  extra 
time  for  these' commente  wHl  enable 
them  to  present  FDA  with  a  fidl  and 
timely  record  for  ite  review  of  the  use  of 
these  higrediente  for  the  treatment  or 
prevention  of  xliaper  rash. 

FDA  has  carefully  considered  the 
requeste  and  believes  that  additional 
time  for  comment  on  these  ingrediente  U 


in  the  public  interest  The  agency  also 
believes  dut  such  additional 
informaticm  may  be  of  asstetance  to 
establishing  conditions  under  which 
over-the-counter  (OTC)  skto  protectant 
drug*  products  for  the  treatment  or 
prevention  of  dteper  rash  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  Thus,  the  agency  considers 
a  limited  extension  of  the  comment 
period  to  be  appropriate.  > 

Interested  pMsrsons  may,  mi  or  before 
March  18, 1901,  submit  to  the  Dockete 
Management  Branch  (address  above) 
written  commente  related  to  the  use  of 
vitamins  A  and  D  to  OTC  skto 
protectant  diaper  rash  drug  producte. 
Three  copies  of  any  commente  are  to  be 
submitted,  except  Uiat  todividuals  may 
submit  one  copy.  Commente  are  to  be 
identified  with  the  docket  number  found 
to  the  brackete  to  the  heading  of  this 
document  Commente  received  may  be 
seen  in  the  office  above  between  9  eon. 
and  4  p  jn.,  Monday  through  Friday. 

Dated:  December  It  199a 
Alan  L  Hoedng. 

Acting  Associate  Conunitsionerfbr 
Regulatory  Affairs. 

(FR  Doc  90-29482  Filed  12-17-90;  8:45  am] 
I  oooe  4iss-ei-« 


DEPARTMENT  OF  THE  TREASURY 


26  CFR  Parti 

[P8-107-8S1 

RIN 


Norinallzallon:  Inconalatant 
Procoduraa  and  Adjuatonanta 

AODICV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 


r.  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (PS-107-88),  which  was 
published  on  Tuesday.  November  27. 
1990.  (55  FR  48294).  The  proposed 
regulations  relate  to  the  application  of 
the  normalization  reqoiremente  of 
sections  167(1)  and  188(i)(9)  of  die 
Internal  Revenue  Code  to  utility 
companies  that  file  consolidated  federal 
tocome  tax  returns. 

FOW  HWTHiil  IIPOmiATION  CONTACT 

Martin  Schaffer,  (202)  560-3553  (not  a 
toll-free  number). 


Background 

"Qie  notice  of  proposed  rulemaking 
that  te  the  subject  of  thte  correction 


proposes  to  add  new  S|  l.i67(l)-l(hH7) 
and  1.168(i>-l  to  part  1  of  titie  28  of  the 
Code  of  Federal  Reguletions  (CFR).  The 
final  regulations  will  be  added  to  part  1 
of  tide  28  of  the  CFR  to  eccordance  with 
the  totemal  Revenue  Service's  qiedfic 
regulatory  authority  under  26  US.C 
1670)  and  28  U.S.C.  168(i)(9)(B)(iii),  as 
well  as  ite  general  regulatory  authority 
under  28  U.S.C  7805. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contains  typographical 
errors  tiiat  if  not  corrected,  might  cause 
confusion  to  taiqiayers  and 
practitioners. 

Conection  of  PubBcatleo 

Accordingly,  the  publication  of  the 
proposed  regulations  (PS-107-88)  which 
was  subject  of  FR  Doc.  90-27702,  is 
corrected  as  follows: 

1.  On  page  49300,  third  column,  to 
S  1.168(i)-l(d)(2),  under  die  example  for 
1992,  the  fine  immediately  preceding  the 
caption  "(D)  Cumulative  Consolidated 
Tax  Savings."  which  roads  "section  is 
3.88  for  1991."  should  be  removed  and 
the  language  "section  3.88  for  1902." 
added  to  ite  place. 
DaieD-Goode. 

Federal  Register  Liaism  Officer.  Assistant 

Chief  Counsel  (Corporate). 

(FR  Doc  90-29688  Hied  12-17-80: 8:46  an] 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  6M 
RIN1840-AB39 

Student  Aaaiatanea  Qananri  ProvMona 
AOCNCv:  Department  of  Education. 

ACTION:  Extension  of  comment  period 
for  notice  of  proposed  rulemcddng. 


aUMBURv:  On  October  1, 1990  et  55  FR 
40148,  the  Secretary  published  to  die 
Federal  Register  a  Notice  of  Proposed 
Rulemaking  for  the  Stodent  Asstetance 
General  Provteions  that  contato 
requiremente  relating  to  clock  hour/ 
credit  hour  conversion.  The  proposed 
rules  provided  for  a  comment  period 
ending  October  31, 1990. 

to  accordance  with  the  Excellence  ia 
Mathematics,  Science,  and  Engtoeering 
Education  Act  of  1990  (Pub.  L 101-588, 
enacted  November  16, 1990),  the 
Secretary  extends  the  comment  period 
for  these  regulations.  Tlie  Act  requires 
the  Secretary  to  extend  the  comment 
period  throng  January  1, 1991. 
However,  stoce  January  1  te  a  Federal 
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holkky.  dM  Sacralaiy  sxteada  the 
1  period  to  laniury  2. 1901. 
ioaHMalB  OHMt  be  (oceiTed  on 
or  befora  laaaary  2.  tOBL 
ammmtmti  AH  cooBtntB  coocondng 
these  piopoBud  rigulatioBS  slKmld  be 
addressed  to  Ms.  Cemejr  II. 
McCuIkM^  Cktet  Pen  Grsnt  Policy 
Sectioa.  DivisioB  ofPoUcy  snd  fto^wn 
Development,  Office  of  Student 
Fmandal  Assistance,  UJS.  Department 
of  Education.  400  Maryland  Avenue, 
SW..  (ROB-3.  m.  4»1B).  Washington.  DC 
20202-fiM«. 

PM  WRfMR  MraWMTION  CONTACT: 

Jeffrey  R.  Antfaade.  ftogrem  Specialist 
Pell  Grant  Section.  Division  ot  Policy 
and  Program  Developiaent.  Office  of 
Student  Financial  Assistance,  U.S. 
DepartDMBt  of  Edncatioa  400  Maryland 
Avenue.  SW.,  Washington.  DC  20202- 
5346.  Telephone  (202)  70»-7888. 
Dated  Deccfflber  12, 199a 
ILl 


AttittamtSmJwIiuy,  Office  afPottsecomkay 
Sducatkm. 

(FK  Doc  n-ani  FBed  12-17-90;  8:45  am] 


ENYIRONMENTAL  PROTECTION 
AGENCY 

4OCFRPvt900 
(FRL-M7V-71 

Nation^  01  and  Haardoue 

Plan,  National  PrkMittaa  Uat 

AOCNCv:  Environmental  Protection 

Agency. 

action:  Notice  of  Intent  to  Delete  the 

MAT  DeLisa  Landfill  Site  from  the 

National  Priorities  list  Request  for 

Comments. 


R  The  Environmental  Protection 
Agency  (EPA)  Region  0  announces  its 
intent  to  delete  the  M&TDelisa  Landfill 
site  (Site)  from  the  National  Priorities 
List  (NPLj  and  requests  public  comment 
on  this  action.  The  NFL  constitutes 
Appendix  B  to  die  National  OO  and 
Hazardous  Sohstanoes  PoUatioa 
Contingency  Plan  (NCP)>  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  UabiUty 
Act  (CERCLA).  as  amended.  EPA  and 
the  State  of  New  Jersey  have 
detennined  that  no  fiuther  cleanup  by 
responsible  parties  is  appropriate  under 
CERCLA.  Moreover.  EPA  and  the  State 
have  determined  ftet  CERCLA  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment 


OAIM:  Comaients  nwioefnlng  this  ^te 
may  be  subsBitted  on  or  before  Fdwuaiy 
7.1901. 

ADoanan:  Conunents  aiay  be  mailed 
to:  Richard  L  Caspe,  P.&.  Director. 
Emeigency  end  Remsdial  Response 
Division,  U.S.  Biviiuumeutal  ftotection 
Agen^.  Region  n.  as  Federal  Plaza. 
Rooa  737.  New  York.  New  York  1027S. 

Comprehensive  infonaatioB  on  thto 
site  is  available  throu^  the  EPA  Region 
0  peblic  docket  wfakh  is  located  et 
EPA's  Region  n  office  and  is  available 
for  viewiag.  by  appojntment  only,  from  9 
aju.  to  5  pjn..  Monday  trough  Friday, 
excluding  hoUdays.  Reqeests  for 
appointments  to  view  tUs  information  in 
dw  Regional  public  docket  should  be 
directed  to:  Mr.  Lance  R.  Richman.  P.G^ 
Remedial  Project  Manager,  U.S. 
Environmental  I¥ote^ioB  Agency. 
Region  n.  26  Federal  Plasa.  Room  ISloa 
New  York,  New  York  10278.  (212)  264- 
6695. 

Background  information  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  the  Site's  Administrative 
Record  depository  located  at  Neptune 
Township  Public  Library,  25  Neptune 
Boulevard.  Neptune  Township,  New 
Jersey. 

RM  nmTHn  mformation  contact: 
Mr.  Lsnce  R.  Richraan.  P.G.,  Remedial 
Project  Manager.  U.S.  Environmental 
Protection  Agency,  Region  II.  28  Federal 
Plaza.  Room  1310a  New  Yoric  New 
York  10278.  (212)  284-6605. 
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TAKV  aiPOMNATMN: 

TsbleofCootents: 

L  Introduction. 

n.  NPL  Deletion  Criteria. 

in.  Deletion  I^oceduies. 

IV.  Basis  for  Intended  Site  Oeletioas. 

L  Introducifain 

The  Environmental  Pratecti<m  Agency 
(EPA)  Region  n  announces  its  intent  to 
delete  the  Site  from  the  National 
Priorities  List  (NFL)  and  requeste  public 
comment  on  this  action.  The  NFL 
constitutes  Appendix  B  to  the  Nationel 
Oil  and  Hazardous  Substances  PoUntion 
Contingency  Man  (NCP).  which  EPA 
promu^ted  pursuant  to  section  106  of 
the  Comprehensive  Bnvisonmental 
Response.  Compensatioa  and  Liability 
Act  (CERCLA).  as  amended.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfare, 
or  ihie  anvirooment  and  maintains  the 
NFL  as  the  list  of  tiiose  sites.  Sites  on 
the  NFL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substances  Super^nd  Response  Trust 
Fund  (Fund).  Pursuant  to  fi  30a425(e)(3) 
of  die  NCP.  any  site  deleted  from  the 
NPL  remains  eligible  for  Fund-flnaaoed 
remedial  actions  if  conditions  at  the  Site 
warrant  such  actton. 


Ths  EPA  will  accept  coausento 
ooneerningdds  SMS  for  diiifcr(a<8  days 
(or  antil  Fefaruaiy  7. 1981)  a<ler 

publication  of  this  notice  in  the  Fedsiri 


Section  H  of  this  notice  opsins  the 
criteria  for  deleting  sites  from  the  NPL 
Sectim  m  discusses  procedures  that 
EPA  is  using  for  diis  action.  Section  IV 


discusses  how  the  Site  meets  the 
deletion  criteria. 

n.  NPL  DeMon  Qritsria 

The  NCP  establishes  Uie  Criteria  die 
Agency  uses  to  delete  sites  frtun  the 
NFL.  In  accordance  with  40  OFR 
300.425(e).  sites  may  be  deleted  from  die 
NPL  where  no  further  respoase  is 
appropriate.  In  mdchig  this 
determination,  EPA  will  consider 
whether  any  of  the  criteria  have  been 
met 

(i)  EPA  In  consultation  widi  die  State, 
has  determined  diet  responsible  (v  odier 
parties  have  implemented  all 
appropriate  response  actions  required; 
or 

Hi)  AH  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA  in  consultation 
with  the  State,  has  detennined  that  no 
farther  cleanup  by  responsible  parties  Is 
ajqiropriate;  or 

(iiQ  Based  on  a  remedial  investigation. 
EPA.  in  consultation  with  die  State,  has 
determined  that  ths  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  Is  not  appropriate. 

UL  Dewlion  Prooedutes 

The  NCP  provides  that  EPA  diall  not 
delete  a  site  from  the  NFL  until  the  state 
in  which  the  release  was  located  has 
concurred,  and  the  public  has  beoi 
afibrded  an  (^iportunity  to  comment  on 
die  proposed  deletioa  Deleticm  of  e  ^te 
from  the  NPL  does  not  affect  responsttile 
party  liability  or  iapedm  agency  efforto 
to  recover  coste  associated  widi 
response  efforts.  The  NFL  is  designed 
primarily  for  informational  purposes  and 
to  assist  Agency  management 

EPA  Region  n  will  accept  end 
evaluate  public  comments  before 
making  a  final  decision  to  ddeta  The 
Agency  believes  that  deletion 
procedures  should  focus  on  aotics  and 
comment  at  the  local  leveL  Conuaoito 
from  the  local  community  mSy  be  most 
pertinent  to  deletton  dedsioas.  The 
following  procedures  were  used  for  the 
iirtended  deletion  of  die  Site: 

1.  On  S^tember  2a  199a  EPA  Region 
n  executed  a  Record  of  Dedtion  (RCN^ 
which  states  dut  the  Site  dieuki  be 
addressed  under  dw  audsirittes 
designstad  to  ckise  and  moaitor  solid 


f 


waste  landfills.  The  State  concurred 
widi  the  ROD  end  indicBted  diat  they 
wodd  eddress  potantiai  proUems 
assodatad  with  soUd  waste  diqioeal 
"for  dw  Site  pursuant  to  die  New  Jersey 
SoUd  Waste  Management  Act  and  die 
regulations  promu^ted  pursusnt 
thereto,  once  the^te  has  been  dented 
from  die  National  Piforities  List  (NFI^." 

2.  EPA  Region  II  has  subsequendy 
recommended  deletion  and  has 
prepared  the  relevant  documeoto.  Tlie 
Region  has  also  made  all  rdevant 
documents  available  in  the  Regional 
office  and  local  site  information 
repository. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  to  IogbI  newspapers 
and  has  been  distributed  to  appropriate 
federal,  state  and  local  officials,  and 
other  interested  parties.  This  local 
comment  announces  a  thirty  (30)  day 
public  comment  period  on  die  deletion 
package  starting  on  January  7, 1901,  and 
concluding  on  February  7, 1991. 

The  commento  received  during  the 
comment  period  will  be  evaluated 
before  any  final  decision  is  made.  EPA 
Region  II  will  prepare  a  Responsiveness 
Summary  which  will  address  die 
comments  received  during  the  public 
comment  period. 

The  deletion  process  will  be 
completed  vpofti  the  EPA  Region  n 
Regional  Administrator  placing  a  notice 
in  die  Federal  Register.  The  NPL  will 
reflect  any  deletions  in  die  next  final 
update.  Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  mede 
available  to  local  residento  by  Region  IL 

IV.  Basis  for  fntoided  Site  Deletion 

The  Site  is  located  in  the  southeastern 
comer  of  Monmouth  County,  northwest 
of  the  City  of  Asbury  Fade  in  Ocean 
Township.  New  Jersey.  The  132*acre  Site 
contains  three  major  building 
complexes,  the  Seaview  Square  Mall 
complex  (Mall),  die  Seaview  Movie 
Theater  complex,  and  the  Acme 
Supermarket  each  of  which  is 
surrounded  hy  a  paved  parking  area. 

The  landfill  was  to  operation  from 
1941  until  1974  under  a  New  Jersey 
Department  of  Eovironmental  Protection 
(NJDEP)  permit  There  is  no  documented 
evidence  which  demonstrates  that  die 
landfill  was  used  for  the  disposal  of 
hazardous  wastes.  The  landfiQ  was 
closed  in  1974  to  accordance  widi 
NJDEP  requiremmto  of  die  time.  After 
closure  an  tovestigatton  of  die  landfill 
area  was  undertaken  by  Woodward- 
Gardner  and  Associates,  toe,  for  the 
Goodman  Company.  Subsequendy  the 
Goodman  Cooqmny  constructed  die 
Mall  on  30  acres  of  die  30-aGre  former 
landfill  for  Equitable  Real  Estate 


Investment  Management  bCn  the 
present  owner  of  die  Mall  property.  The 
report  recommended  control  measures 
to  protect  against  the  possible  iaqiect  (rf 
gas  and/or  leachate  generation  from  die 
landfiU  and  described  odier  meesurss 
that  would  be  needed  to  provide  e 
stable  soil  for  the  construction  of  the 
proposed  buildiogs.  These 
recommendations  were  tocoiporated 
toto  the  design  and  construction  of  the 
Mali  which  was  completed  to  1977. 

Subsequent  to  die  listing  of  the  Site  on 
die  NPL  on  September  6, 1963,  Fred  C. 
Hart  and  Assodates  under  contract  by 
the  owners  of  die  Mall  (die  Equitable 
Life  Assurance  Society  of  die  United 
States)  conducted  two  environmental 
tovest^tions.  one  in  1984  and  more 
recendy  to  196a  both  under  EPA 
oversight  An  endangennent  assessment 
was  completed  by  EPA  to  June  of  1990  to 
determine  the  baseline  risk  (an 
evaluation  of  the  potential  threat  to 
human  healdi  and  the  environment  to 
the  absence  of  any  remedial  action]  due 
to  the  release  of  hazardous  substaikces 
that  may  be  attributable  to  die  Site. 
Upon  completion  of  these  tovestigations, 
the  following  condusions  were  reached. 

*  Groundwater  quality  to  the  local 
shallow  Kiricwood  aqui&r  immediately 
underiying  die  &te  and  to  direct 
physical  contad  with  landfill  materials, 
does  not  appear  to  have  been 
significandy  impacted  by  hazardous 
substances.  Due  to  the  absence  of  any 
significant  water  quality  degradation  to 
the  shallow  Kiikwood  aquifer,  togedier 
with  the  laterally  extensive  presence  of 
die  Shark  River  Mari  which  locally 
serves  as  a  confiidng  layer  below  the 
Kirkwood  aquifer,  groundwater  quality 
to  the  deeper  Vmcentown  aqntfer  is  not 
antidpated  to  be  at  risk  as  a  result  of 
past  disposal  practices  st  the  Site. 

*  No  volatile  organic  compounds 
(VOCs)  or  pestidde/polyddcninatMi 
biphenyl  (PCB)  compounds  were 
detected  sbove  labtiratory  method 
detection  limito  during  eidier  ssmpling 
round  to  groundwater  samples  from 
private  potable  wells.  Only  one  semi- 
volatile  compound,  di-n-odylphthalate, 
was  detected  during  die  1988  round  of 
sampling,  and  it  was  below  levels  of 
concern.  Several  metals,  tochiding 
copper,  lead,  nickel  and  zinc,  were  also 
present  below  Safe  Drinking  Water  Act 
(SDWA)  standards  to  potable  water 
samples  ooDected  during  the  1984 
sampling  effort 

*  Surfece  weter  end  sediment 
samples  coUeded  did  not  ftod  any 
significant  enviraimental  quality 
degradation  due  to  dw  presence  of 
hazardous  substances  at  die  down- 
gradient  surfsce  wetn  locations. 

BEST  COPY  AVAILABLE 


•  Ahbou^  landfill  gas  is  being 
generated  at  dw  Site,  and  dwre  is 
ievidmoe  (rf  sUgkdy  eleveted  leveb  of 
VOC  eccumidetloa  along  dw 
nnveatilated  acnrthem  edge  of  the  mall, 
the  saoipUug  and  snslysis  of  spedfie 
VOC  target  compounds,  sndi  as 
benzene,  toluene,  end  xyleiw,  did  not 
todicete  s  definitive  pattern  of  ges 
infiltration.  Tlierefore,  it  was  detenrined 
that  the  landfill  is  not  the  source  of 
detectable  levds  of  VOCs  to  dw  MalL  In 
addition,  oonoentrations  of  VOCs  to  the 
Mall  are  not  outside  die  range  of  VOC 
concentrations  typically  found  to  other 
public  and  privete  indoior  spaces. 

Upon  the  oom^etion  <rf  the  remedial 
tovestigations  and  the  eadangerawnt 
assessment  it  became  evident  that  this 
Site  should  be  handled  under  the 
audiorities  desi^uted  for  dosure  and 
post-dosure  activities  at  solid  waste 
landfills.  Contamtoants  found  at  die  Site 
are  indicative  of  solid  waste  landfills. 
Unlike  typical  CERCLA  sites,  die  landfill 
is  not  releasing  significant 
concentrations  of  CERCLA  hazardous 
substances. 

Althon^  remedial  action  under 
CERCLA  is  not  warranted.  EPA  has 
recommended  to  dw  New  Jersey 
Department  of  Environmental 
Protection's  (NJDEP)  Division  of  SoUd 
Waste  Management  that  a  number  of 
environmental  controls  be  implemented 
and  maintained  at  the  Site  to  eddress 
potential  problems  assodated  with  solid 
waste  diqwsaL  NJDEPs  Division  of 
Solid  Waste  Management  regulates 
solid  waste  landfill  activities  to  the 
State  of  New  Jersey. 

Dated-  November  29,  Iflsa 
Comtantine  Sidamon-EdstaR 
Regional  Administrator,  USEPA.  Region  IL 
[FR  Do&  90n2854B  Filed  12-17-80: 8:45  an] 


FEDERAL  COMMUMCATIONS 
COMMSSION 

47CFRP«ta2 

[CC  Oeehst  Na.  81-88I,  FOC  80-118] 

CofTunon  Cantor  Sacvicaa;  Prooaduraa 
for  Imptomantlno  Tlw  Datariffbie  Of 
Customar  Prandaaa  Equiproant  and 
Enhanoad  Sarvicaa  (Saeond  Compular 
Inquiry) 

AOEWCYt  Federal  Communications 
Commission. 

action:  ftoposed  rule;  Tentative 
Decision  on  Remand. 


r:  This  actton  initiates 
proceedings  to  response  to  AT8T 
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Information  Syateau,  Inc.  v.  FCC.  854 
¥Jd  1442  (D.C  Or.  1968)(i47775  v. 
FCQ.  The  FCC  tentatively  concludes 
that  the  American  Telephone  and 
Telegraph  Company  (ATftT)  should  pay 
die  Bell  Operating  Companies  (BOCs) 
net  book  value  for  the  rafurbished 
inventory  customer  premises  equipment 
(CPE)  the  BOCs  traiisferred  to  ATftT 
Infonnation  Systems,  Inc  ("ATTIS")  on 
January  1, 1984. 

OATn:  Comments  on  the  FCCs  proposal 
may  be  filed  on  or  before  January  18, 
1991.  Reply  comments  may  be  filed  on  or 
before  February  4, 1991. 

AMMiiiii.  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington,  DC  20554. 

KM  PURTMn  MRMMATION  00NTAC1S 
William  A.  Kehoe  m,  (202)  e32-750a 
rARV  MFOMMA-nON: 


Summary  of  Tentative  Dadskn  on 


This  is  a  summary  of  the  FCCs 
Tentative  Decision  on  Remand, 
Procedures  for  Implementing  The 
Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry),  CC  Docket 
No.  81-893,  adopted  November  21, 199a 

and  released  December ,  199a 

The  full  text  of  the  FCCs  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  Room  23a  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  will  be 
published  in  the  FCC  Record  and  may 
also  be  purchased  from  the  FCCs  copy 
contractor,  International  Transcription 
Services,  (202)  857-380a  2100  M  Street, 
NW.,  Suite  14a  Washington,  DC  20037. 

In  ATTIS  V.  FCC,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  reviewed  in  order  in 
which  the  FCC  required  ATftT  to  pay 
the  BOCs  net  book  value  plus 
refurbishment  costs  for  the  refurbished 
inventory  CPE  the  BOCs  transferred  to 
ATTIS  when  AT&T  divested  the  BOCs 
on  January  1, 1984.  This  CPE  has  been 
removed  from  service  and  refurbished, 
but  not  returned  to  service,  prior  to  the 
transfer.  The  Court  concluded  that  the 
FCC  had  not  explained  how  a  transfer 
price  of  net  book  value  plus 
refurbishment  costs  properly  balanced 
investor  and  ratepayer  interests.  The 
Court  remanded  the  case  to  the  FCC  for 
further  proceedings. 

The  Tentative  Decision  on  Remand 
initiates  those  proceedings.  It 
determines  that  the  transfer  price  for 
refurbished  inventory  CPE  should  equal 
its  economic  value  as  of  the  January  1, 
1964,  transfer  date.  The  Tentative 
Decision  states,  however,  that  the  FCC 


believes  that  there  is  no  workable 
method  for  exactly  measuring  that 
economic  value  and  that  a  reasonable 
surrogate  for  that  value  must  be  used  to 
set  the  transfer  price.  The  Tentative 
Decision  tentatively  concludes  that  in 
view  of  the  risks  and  opportunities  the 
transfer  created  for  AT&T,  the  most 
acceptable  and  reasonable  surrogate  is 
the  CPE's  net  book  value. 

The  FCC  certified  in  the  Tentative 
Decision  on  Remand  that  the  Regulatory 
Flexibility  Act  5  U.SX:.  601  et  seq. 
(1982).  is  not  applicable  to  the  changes 
being  proposed  in  this  proceeding. 
Tliose  changes  would  apply  to  BOCs 
that  have  dominant  positions  in  their 
local  service  areas  and  to  AT&T  which 
is  a  dominant  interexcJiange  carrier. 
These  companies  are  not  "small 
entit[ies]"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  which 
incorporates  the  definition  of  a  "small 
business"  in  section  3  of  the  Small 
Business  Act  as  a  definition  of  "small 
entity."  15  U.S.C  633.  In  accordance 
with  section  605  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  605.  a  copy  of 
the  certification  is  being  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

The  proposal  made  in  the  Tenative 
Decision  on  Remand  was  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980, 44  U.S.C.  3501-20,  and  was 
found  to  propose  no  new  or  modified 
information  collection  requirement  on 
the  public.  , 

Ordering  Clauses 

1.  Accordingly,  It  is  ordered.  That 
pursuant  to  sections  1. 4(i).  4(j).  201-205. 
213. 218. 22a  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  151, 154(i),  154(j). 
201-05,  213, 218. 22a  and  403,  and 
section  553  of  the  Administrative 
Procedure  Act  5  U.S.C.  553,  notice  is 
hereby  given  of  the  proposals  set  forth 
in  this  Tentative  Decision.  We  hereby 
give  notice  that  in  reaching  our  decision 
in  this  proceeding  we  will  not 
necessarily  be  limited  to  the  comments 
and  reply  comments  that  may  be  filed, 
and  that  we  may  utilise  other 
information,  analyses,  and  reports, 
provided  that  in  each  such  case  a  copy 
of  the  material  relied  npon  will  be 
associated  with  the  record  of  this 
proceeding. 

2.  It  is  further  ordered.  That  interested 
persons  may  file  comments  on  the 
specific  prorosals  discussed  in  this 
Tentative  Decision  on  or  before  January 
18, 1991.  Reply  comments  shall  be  filed 
on  or  before  February  4, 1991.  In 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  Rules,  47 
CFR  1.419,  an  originaland  five  (5)  copies 
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of  all  comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  comments 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  Reference 
Room.  1919  M  Street  NW.,  Washington, 
DC 

3.  It  is  further  ordered.  That  the 
Secretary  shall  serve  a  cOpy  of  this 
Tentative  Decision  on  state  regulatoiy 
commissions. 

List  of  Subjects  in  47  CFK  Part  32 

Station  apparatus,  Communications 
common  carriers. 

Federal  Communications  Ccnimission. 
Doana  R.  Searcy.  I 

Secretary.  ! 

(FR  Doc.  90-29484  Filed  12-^-90;  8.-45  am] 
aauNB  cooc  stm-oihi 
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47  CFR  Part  73 

[MM  Docket  Na  90-801,  Riik7531] 

Radio  Broadcasting  Service*; 
l.anwood,CA 

AOmcv:  Federal  Commu^iications 
Commission. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  fBed  on  behalf 
of  Desert  Broadcasting  seeking  the 
allotment  of  Channel  245A  to  Lenwood, 
California,  as  that  community's  third 
local  FM  broadcast  service.  Coordinates 
for  this  proposal  are  34-5&-30  and  117- 
06-48.  Mexican  concurrence  will  be 
requested  for  this  allotment 

DATIK  Comments  must  be  filed  on  or 
before  February  1, 1991.  and  reply 
comments  on  or  before  February  19, 
1991. 


:  Federal  Communications 
Commission,  Washingtoa  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Daniel 
F.  Van  Horn,  Esq.,  Arenl,  Fox,  Kintner, 
Plotkin  &  Kahn,  1050  Connecticut 
Avenue,  NW.,  Washington,  DC  20038- 
5339. 

Km  nnrrHER  iNPomiATioN  contact: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-«530. 

•UPKEMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-601,  adopted  November  21, 199a  and 
released  December  13, 198a  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
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be  purchased  from  the  Commission's 
copy  ooBtracton,  Inteioational 
Transcription  Service.  (202)  857-380a 
2100M  Street  NW^  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apfiy  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  e  Notice  of  ftoposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  fai 
Commission  proceed^gs.  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1201(b)  for  rules  governing 
permissible  ex  pake  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 

Federal  Communications  Commission. 
BevsriyMdatbidc. 

Assistant  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doa  90-29577  FQed  ia-17-sae  MS  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  ¥Vldlifa  Swvica 

50CFRPart17 
RIN  1018-ABA2 

Endangarad  and  TIVMrtaned  vnidilfa 
and  Plants;  Propoaad  I 
Status  for  FIva  Mafw  J 


AOCNCv:  Rsh  and  Wildlife  Service, 
Interior. 

Acnow;  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  the  Idaho 
springsnall  (also  called  the  Homedale 
Creek  springmaH)  {FonteliceSa 
idahoensis].  The  Utah  valvata  snail 
(Valvata  utahensis),  die  Snake  River 
Physa  snail  [Physa  natricind),  an 
imdescribed  limpet  species  (Banbury 
Springs  limpet]  in  the  genus  Lanx  and 
the  Bliss  R^ds  snail  (an  undescribed 
monotypic  genus  in  the  family 
Hydrobiidae)  as  endangoed.  Widi  the 
exception  of  the  Utah  valvata  snafl 
whidi  has  a  popolatian  in  die  American 
Falls  Dam  tailwaten  near  the  Eagle 
Rock  damsite.  aU  of  the  populations  of 
these  snails  an  found  only  in  Snake 
River  environments  from  the  Indian 
Cove  Bridge  near  Harnett  upstream  to 
the  Banbury  Springs  area  in  South 
Central  Idaha  The  Bliss  Rapids  snail 
Utah  valvata  snail,  and  die  Banbury 


firings  limpet  extend  into  me  of  the 
larger  Snake  River  Plain  Aqndiier  Spring 
tributaries  (Box  Canyon  Springs)  to  the 
Snake  Rivn.  The  Banbury  Springs 
limpet  is  also  found  ia  neiarby  Banbury 
Springs.  Hie  free-flowing,  wdl 
oxygenated  Snake  River  h^tats 
required  by  these  spedet  are  threatened 
by  proposed  large  hydroelectric  dam 
developments,  current  peak-loading 
operation  of  existing  hydroelectric  water 
projects,  water  pollution,  reduction  in 
oxygen  concentration,  and  possibly 
competition  from  a  recently  introduced 
hydrobiid  snail  Potomapyrpts 
antipodarum  (»  p.  Jenkins!).  Tlie  two 
large  Snake  River  Plain  Aquifer  Spring 
tributaries.  Box  Canyon  Springs  and 
Banbury  Springs,  are  threatened  by 
diversion  of  water  for  aquaculture,  and 
small  hydroelectric  devdopment  This 
proposal  if  made  final  would 
implement  the  protections  provided  by 
the  Endangered  Species  Act  (Act)  of 
1973.  as  amended.  The  Service  requests 
comments  and  data  from  the  public  on 
this  proposal 

DATIS:  Comments  from  all  interested 
parties  must  be  received  by  February  19, 
1991.  Public  hearing  requests  must  be 
received  by  February  1. 1991. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  die  Boise  Field  SUtion.  U.S.  Fish  and 
Wildlife  Service.  4696  Overland  Road. 
Room  57a  Boise.  Idaho  83705. 
Comments  and  materials  received  will 
be  availaUe  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHBI  INFORMATION  CONTACT: 
Dr.  Charles  Lobdell  at  die  above 
address,  208/334-1931  or  FTS  554-1931. 


Background 

The  Bliss  Rapkls  snail  (Family 
Hydrobiidae  o.  sp.),  Soake  River  Physa 
snail  [Physa  natricina),  and  Idaho 
springsnail  [Fonteiicella  idahoensis)  are 
"living  fossils."  in  diat  diey  are  relicts 
from  andent  lakes.  The  Bliss  Rapids 
snail  and  Idaho  springsnail  are 
survivon  of  the  late  Pliocene  (Blancan) 
Lake  Idaho  (Taylor  1966).  Fossil  material 
of  the  Pliocene  Lanx  is  needed  to 
confirm  the  identity  of  the  newly 
discovered  species  as  being  conspedfic 
with  the  Lake  Idaho  lofflc.  though  this  is 
a  new  species  in  any  case.  Fossils  of 
these  qiedes  have  been  found  in  Lake 
Idaho  deposits  3.5  million  yeara  old. 
where  diey  lived  in  the  surf  zone.  The 
Snake  River  Physa  snail  is  a  relict  fitHa 
Pleistocene  lakes  in  the  area  (T^or 
1988). 

The  Bliss  Rapids  snail  ia  pale  tan  to 
amber  in  color,  2f-ZSmm  Umg,  with  duee 


whorls,  and  is  roughly  ovoid  ia  sh^e. 

This  snail  has  not  been  described  in  tta 
literature.  This  snail  lives  oa4y  oo 
cobbles  and  boulders  in  swift  canoit  bi 
die  Snake  River,  tt  is  found  only  in  and 
Just  below  the  canyon  segments  in 
rapkls  or  on  bouUer  bars  just  below 
rapids.  Tte  Bliss  Rapids  snail 
historically  was  found  frvra  boulder  ban 
above  King  Hill  approximately  river 
mile  546,  to  kiwer  Siabnon  Falls  Dam, 
river  mile  573  (27  total  river  miles),  and 
in  Box  Canyon  Springs.  The  species  is 
currendy  found  tfaroi^iout  its  historic 
range  at  five  sites  that  are  on  bouldere 
in  swift  "white  watw"  rapid  areas,  and 
in  Box  Canyon  Springs  (Taylor  lfl82a). 

The  Utah  valvata  snail  ( Valvata 
utahensis)  is  45mm  kmg,  the  shell  is 
turbinate  (about  equally  high  and  %vide) 
widi  up  to  four  vdiorls.  Call  (1884,  as 
cited  by  Taylor  1962b)  described  die 
species  from  Utah  Lake.  Utah,  as 
Valvata  Sincera  vat.  utahensis.  Waflcer 
(1902.  as  dted  by  Taybr  1982b)  revised 
the  gains  Valvata  and  determined  V. 
utahensis  to  be  a  spedes.  In  die  Snake 
River.  V.  utahensis  Uves  on  a 
substratum  of  fine  sdt  among  beds  of 
submeigoit  aquatic  jriants  or  among  the 
marginal  sedges.  Water  current  is 
steady,  providing  oontinuoua  ox^en, 
and  fluctuation  of  river  levels  is  sli^it 
The  Utah  valvata  snail  historically  was 
discontinoously  distributed  in  the  Snake 
River.  It  primarily  occurred  from  river 
mile  482  (near  Grandview)  to  river  mile 
585  just  above  Thousand  Springs;  a 
disjunct  isolated  site  is  in  the  American 
Falls  Dam  tailwater  near  Eagle  Rock 
damsite  at  river  mile  709.  The  Utah 
valvata  snail  has  been  collected  at 
seven  locales:  Four  populations  of  this 
spedes  are  found  at  four  locales  along  a 
3.5  mile  stretch  of  the  mainstera  Snake 
River,  below  Thousand  Sfuiogs.  The 
fifth  population  is  located  between 
Thoasand  Springs  and  Box  Canyon,  the 
sixd)  population  is  in  Box  Canyon,  and 
the  seventh  population  oocura  upstream 
near  Eagle  Rock  damsite. 

The  amber  to  brown  Snake  River 
Pbyia  snail  is  about  5-7mm  long  with  3- 
3.5  whoris..  The  Snake  River  Physa  snail 
was  named  Physa  natricina  and 
deshbed  by  Taylor  in  196&  FoesU 
records  of  the  spedes  were  collected 
from  soadieastan  Idaho  and  northern 
Utah.  The  type  locality  is  die  Snake 
River,  Gooding  County.  Idaho  (SW% 
SEy4  Sec  21,  T6S.  RISE).  Modem 
collections  have  been  mede  in  the  Snake 
River  from  the  vidnity  of  ffliss  to 
Hammett  Idaho  (Taykff  1962c).  The 
species  is  restricted  to  the  mainstem  of 
the  Snake  River  on  gravel  to  boulder 
substratum  in  steady  current  living 
spedmois  have  been  found  on  bouiden 
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in  tbe  deepest  accessible  part  of  the 
river,  at  the  margins  of  rapids.  The 
Snake  River  Physa  snail  Ustorically 
occurred  from  river  mile  524  (Indian 
Cove)  to  river  mile  573  (lower  Salmon 
Falls  Dam).  Presently  it  is  known  bom 
two  locales  between  river  mile  553  and 
river  mile  570.  a  reduction  in  range  from 
49  river  miles  to  17  miles. 

The  Idaho  springsnail  has  a  narrowly 
elongate  shell  reaching  a  length  of  5- 
7mm,  with  up  to  5.5-d  whorls.  Using 
material  collected  near  Homedale,  Idaho 
by  RM.  Tucker  in  IQSa  RA.  Pilsbiy 
described  this  spedes  as  Amiu'cola 
idahoenai$  (Pilsbry  1933.  as  dted  by 
Taylor  ige2d)  Gregg  and  Taylor  (1965) 
established  the  new  genus  FonteliceUa 
and  placed  F.  idahoenaia  in  the 
proposed  new  subgenus  Natricola.  This 
species  is  found  only  in  the  free  flowing 
mainstem  of  the  Snake  Riven  the  snail  is 
not  found  in  any  of  the  Snake  River 
tributaries  or  in  marginal  springs  (Taylor 
19e2d).  HistoricaUy,  the  Idaho 
sprin^nail  was  found  from  river  mile 
415  (Homedale)  to  river  mile  553  and  has 
been  collected  at  10  locales.  It  is 
currently  known  from  river  mile  524 
(Indian  Cove)  to  river  mile  553  (Bancroft 
Springs]  in  three  sites,  a  reduction  of 
neariy  80  percent  from  its  historic  range. 
The  status  of  this  species  at  Alkali 
Creek  (river  mile  533)  and  Three  Island 
Crossing  (river  mile  536)  has  not  been 
verified  recently. 

The  Banbuiy  Springs  limpet  [Lanx  zl 
sp.)  has  a  subcentral  apex,  with  its 
length  and  hei^t  exceeding  its  width. 
The  spedes  requires  unpolluted,  clear 
and  well  oxygenated  water.  This  limpet 
was  newly  discovered  in  1968  at 
Banbury  Springs  (river  mile  586).  A 
second  population  was  found  in  nearby 
Box  Canyon  Springs  in  1969  (river  mile 
588).  According  to  Frest  (19698).  Dr. 
Dwight  Taylor,  Dr.  Peter  Bowler,  and  Dr. 
Prest  *  •  *  "have  surveyed  nearly  all  of 
the  available  habitat  in  the  Snake  River 
system  in  the  past  25  years  and  it  is  very 
unlikely  that  many  more  additional 
populations  wiU  be  found,  or  that  any 
will  be  substantial  in  size.**  Today  the 
Banbury  Springs  limpet  exists  only  at 
the  above  two  locations. 

These  five  spedes  require  dean,  well- 
oxygenated  water,  and  a  rapid,  free- 
flowing  river  or  large  spring  habitat  for 
survival.  The  Utah  valvata  snail  is  able 
to  exist  in  slower  flowing  micro- 
environments  in  these  settings,  but  none 
can  tolerate  true  impoundment  or 
reservoir  (dammed)  conditions  (Frest 
1989b).  The  free-flowing  river  habitat  for 
these  spedes  has  been  reduced. 
Adjacent  reaches  of  the  Snake  River  in 
southern  Idaho  have  been  impounded 
for  large  hydroelectric  facilities  and  for 


irrigation.  The  Swan  Fills.  C. ).  Strike. 
Bliss.  Lower  Salmon  FtUs.  and  Upper 
Salmon  Falls  Dams  on  the  mainstem 
Snake  River  inundated  free-flowing 
habitat  and  have  extirpated  populations 
of  these  spedes.  These  spedes  remain 
in  the  isolated  free-flowing  segments 
between  the  dams  and  for  some  spedes 
in  a  few  spring  tributaries  of  the  Snake 
River  (Taylor  1962a.  b.  c  and  d.  Frest 
19e0a). 

The  bed  of  the  Snake  River  is  held  in 
Public  Thut  by  the  State  of  Idaho. 
Snake  River  water  flowing  over  the  bed 
is  subject  to  State  and  Federal  water 
law  and  water  can  be  appropriated  for 
benefidal  uses.  Water  in  Box  Canyon 
Springs  Creek  is  also  subject  to 
appropriation.  Land  in  the  upper  half  of 
Box  Canyon  Springs  Creek  is  privately 
owned  and  developed  by  Earl  M  Hardy, 
Land  in  the  lower  end  of  Box  Canyon 
Springs  Creek  is  managed  by  the  Bureau 
of  Land  Management  (Taylor  1985). 

Listing  the  subjed  spedes  would 
result  in  increased  protection  of  free- 
flowing  river  and  large  spring  habitat 
needed  by  other  candidate  spedes  such 
as  the  giant  Columbia  River  limpet 
[Fiaherola  nuttalli)  (Taylor  1982a.  b.  c 
and  d]  and  the  Shoshone  sculpin  [Cottua 
greenei).  These  sites  are  the  last 
mainstem  Snake  River  habitats  with  the 
full  range  of  molluscan  spedes  present, 
and  thus  represent  a  unique  aquatic 
community. 

Federal  action  on  these  five  moUusks 
began  as  a  result  of  several  petitions 
submitted  under  sectioa  4(B)(3)  of  the 
Act  Dr.  Peter  Bowler  sabmitted  a 
petition  to  list  the  &iake  River  Physa 
snail  and  the  undescribed  Bliss  Rapids 
snail  as  endangered  on  February  7, 1980. 
A  finding  that  this  petitton  presented 
substantial  information  that  the 
requested  action  may  be  warranted  was 
published  on  April  23, 1960  (45  FR 
27723).  The  Idaho  springsnail  was  the 
subject  of  a  petition  submitted  on 
November  12. 1987,  by  Dr.  Bowler.  The 
Service  published  on  December  29, 1988. 
a  finding  that  the  petition  to  list  the 
Idaho  q>ringsnail  presented  substantial 
information  supporting  the  listing  of  the 
snail  as  endangered.  Fallowing  Ae 
positive  substantiality  (90-day)  findings, 
the  Service  initiated  a  status  review  on 
these  spedes. 

Section  4(b)(3)(B)  of  «ie  Ad  requires 
the  Service  to  make  a  Shding  within  1- 
year  of  the  date  a  petition  is  received  as 
to  whether  or  not  the  requested  action  is 
warranted.  If  the  Servioe  finds  that  the 
requested  action  is  warranted,  but 
precluded  by  other  pending  proposals  of 
higher  priority,  the  Service  must 
reevaluate  the  petition  annually  and 
make  findings  on  whether  or  not  the 


requested  action  is  warranted.  In  the 
case  of  the  Snake  River  Physa  and  Blisi 
Rapids  snails,  the  first  12-inonth  finding 
was  published  in  the  Fedaial  RmMw  on 
January  20. 1984  (49  FR  2415).  Annual 
warranted,  but  preduded.  finrftt^  have 
been  made  since  1984.  This  proposed 
rule  constitutes  the  next  1-year  finding 
that  the  listing  of  the  Snake  River  Physa 
snail  and  Bliss  Rapids  snail  is 
warranted.  This  proposed  rule  also 
constitutes  the  notice  of  the  first  1-year 
finding  that  the  listing  of  the  Idaho 
springsnail  as  an  endangered  spedes  is 
warranted. 

Randall  Morgan  and  others  petitioned 
the  Service  to  list  an  undescribed 
spedes  in  the  genus  Lanx,  tiie  Banbury 
Springs  limpet,  as  endangered  using  the 
emergency  provisions  of  the  Act  on 
November  13. 1986.  Whereas  the 
Service's  status  review  does  not 
disdose  the  existence  of  an  emergency 
within  the  meaning  of  section  4(b)(7)  of 
the  Act.  it  does  indicate  that  proposing 
the  Lanx  for  listing  under  the  normal 
procedures  of  section  4  is  warranted. 
This  constitutes  the  required  petition 
findings,  and  this  spedes  is,  therefore, 
induded  in  this  proposed  nile. 

Acting  on  its  own  information  and 
volition  the  Service  also  proposes 
endangered  status  for  the  Utah  valvata 
snail.  This  proposed  rule  is  based  upon 
status  surveys  conduded  by  Taylor 
(1982a.  c  and  d  and  1988)  and  Frest 
(1989b)  on  the  Bliss  Rapid«  Idaho 
spring,  and  Snake  River  I%8a  snails,  by 
Taylor  (1982b)  for  the  Utah  valvata 
snail,  and  by  Frest  (1989a)  and  the 
Service  for  Uie  Banbury  Springs  limpet 
These  surveys-document  the  threats 
facing  these  species  and  support  this 
proposed  rule. 

The  petitions  and  accompanying  data 
described  these  five  snail  spedes  as 
threatened  because  the  reach  of  the 
upper  Snake  River  where  these  spedes 
are  found  is  the  last  remaining  free- 
flowing  portion  of  the  river  within  their 
historic  range  (Taylor  19828.  b,  c  and  d). 
With  the  exception  of  a  small  population 
of  Valvata  utahenaia  at  a  gently  flowing 
site  in  the  upper  Salmon  Falls 
impoundment  none  of  these  spedes  are 
able  to  survive  in  local  impoimdment 
habitata  which  segment  their  current 
distributions  (Taylor  1982a,  b,  c  and  d). 

Sommaty  of  Factors  Affedbig  the 
Spedes  i 

Section  4  of  the  Endangered  Spedes 
Ad  (18  U.S.C  1531  et  aeg.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  spedes  to  the 
Federal  Lists.  A  spedes  may  be 
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determined  to^  an  endangered  or 
threatened  spedes  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  Idaho  springsnail 
[FonteliceUa  idahoenaia),  Utah  valvata 
snail  [Valvata  utahenaia).  Snake  River 
Physa  snail  [F^yaa  natridna),  Kiss 
Rapids  snail  (Family  Hydrobiidae,  n. 
sp.),  and  the  Banbury  ^nings  limpet 
[Lanx  n.  sp )  are  as  follows: 

A.  The  preaent  or  threatened 
deatmction,  modification,  or  curtailment 
ofita  habitat  arrange.  Eleven  sites 
support  populations  of  one  or  more  of 
the  snails  proposed  for  listing.  Nine  of 
these  sites  occtar  in  fiee-flowhig  Snake 
River  waters  between  river  mile  524 
(Indian  Cove)  and  river  mile  585 
(Thousand  Springs).  1^  other  two  sites 
occur  upriver  in  tributary  springs  at  Box 
Canyon  Springs  (river  mile  588)  and  at 
Banbury  Springs  (river  mile  589).  Box 
Canyon  Springs  and  free-flowing  Snake 
River  waters  at  Bancroft  firings  support 
the  greatest  diyenity  of  snails  (three 
spedes  each).  Parts  of  Box  Caiqron 
Springs  are  located  on  Federal  lands 
that  have  been  designated  by  the  Bureau 
of  Land  Management  (Bureau)  as  an 
area  of  critical  environmental  concern. 
Lands  adjacent  to  die  Snake  River  are 
patented  lands  or  public  lands 
administered  by  the  Bureau.  Activities 
that  could  further  threaten  the  continued 
existence  of  the  Bliss  Rapids  snail,  Utidi 
valvata  snail.  Idaho  springsnail, 
Banbury  Springs  limpet  or  Snake  River 
Physa  snail  indude  proposed  large 
hydroelectric  dam  developmento,  peak- 
loading  operations  of  existing 
hydroelectric  water  projects,  water 
poUution,  divenion  of  water  for 
irrigation  and  aquaculture  and  small 
hydroelectric  development 

Hie  combhied  threats  would 
substantially  impad  all  but  three  of  the 
known  snail  localities  within  the  main 
stem  Snake  River  and  one  of  the  two 
tributary  spring  localities.  All  known 
populations  of  the  Kiss  Rapids  and 
Snake  River  Physa  snails  would  most 
likely  be  extirpated.  The  lame  and  Idaho 
springsnail  would.be  ccmfined  to  a 
single  locality,  and  the  Utah  valvata 
snd  to  only  two  sites. 

Two  proposed  hydroelectric  dams 
would  daoiage  or  destroy  two  free 
flowing  river  reaches  inhabited  by  these 
snails.  The  Idaho  Power  Con^Mny 
studied  the  area  in  tbe  early  igaCs.  and 
the  Federal  Energy  Regulatny 
Commission  (Commission)  denied  their 
license  requeste  when  a  mid-1980's 
power  supply  needs  study  revealed  that 
the  Northwest  United  States  wmdd  have 
a  power  surplus  into  die  eariy  1990's. 
Since  Idaho  Power's  denial,  there  have 


been  other  preliminary  permit  filings  on 
the  free-flowing  river  readies  along  the 
upper  Snake  River  gradient  from  lOng 
(fill  to  Shoshone  Falls.  Idaho  Power 
continues  to  review  the  possibility  of 
constructing  dams  in  diis  area. 

Recentiy,  the  City  of  Taooma, 
Washington,  revived  ita  interest  in 
constructing  a  hydnqiower  projed  (A.J. 
Wiley,  Federal  Energy  Regulatory 
Commission  Na  9106)  an  the  lower 
Salmon  Falls  Dam  tailwater 
(approximately  river  mile  565).  This 
hnpoundment  would  inundate  a 
population  of  Snake  River  Physa  and 
three  populations  of  die  BUm  Rapids 
snaiL  Dike  Hydroelectric  Qmqwny 
(Federal  Energy  Regulatory  Commission 
No.  8166)  has  considered  another 
location,  die  Bliss  Dam  tailwaten  (river 
mile  552),  for  a  potential  large 
hydropower  development  lUs 
development  would  inundate 
populations  of  the  Idaho  springsnail,  the 
Bliss  Rapids  snail,  and  die  Snake  River 
Physa  snail  that  occur  at  Bancroft 
Springs.  Construction  of  these  two 
propped  dams  would  Inmidate  four  out 
of  six  known  sites  that  are  cunentiy 
supporting  populations  of  the  l^ss 
Rapid  sn^  both  of  die  two  known  sites 
that  are  cuirentiy  supporting 
populations  of  the  Snake  River  Physa 
snail  and  one  out  of  the  three  known 
sites  in  1989  supporting  a  population  of 
the  Idaho  sprin^naiL  These  two 
proposed  dams  would  not  inundate 
habitat  for  the  Utah  valvata  snail  since 
this  snail  is  well  iqistream.  The  Banbury 
Springs  limpet  occnn  in  two  tributary 
springs  that  flow  into  the  Snake  River 
and  £ese  would  not  be  inimdated  by 
the  two  dams. 

Peak-loading,  the  practice  of 
artificially  raising  and  lowering  river 
levels  to  meet  sbort-teim  electrical 
needs  by  local  run-of-the-river 
hydroelectric  projeds  also  may  direaten 
these  spedes.  The  Bliss  Rapids  Dam  is 
approximately  6  miles  above  Bancroft 
Springs  and  may  adversely  affed  die 
three  known  p<^>ulations  (as  of  1989)  of 
die  Idaho  sisingsnail,  two  populations 
of  the  Bliss  Rapids  snail,  and  a 
population  of  die  Snake  River  Physa 
snail,  by  restricting  littoral  habitat 
during  the  late  summer  peak-loading 
operation.  Peak-loading  operation  of  the 
lower  Salmon  Falls  Power  nant  may 
harm  three  down  river  populations  of 
the  Bliss  Rapids  snail,  and  a  population 
of  die  Snake  River  Physa  snaiL  The 
combined  peak-loading  effeds  from  the 
two  proposed  dams  would  damage  all 
three  ptqnilations  of  the  Idaho 
sptingmail,  five  populations  of  the  Bliss 
Rapidi  snail,  and  both  of  die  Physa  snail 
populations. 


These  spedes  of  snails  have  not  been 
found  between  Milner  Dam  (river  mile 
699.1)  and  ShoriKme  Falls  (rtver  ndle 
614J)  because  dds  river  section  is 
essentially  dewatered  dining  die 
irrigation  season;  the  remaining  low 
flows  have  poor  water  quality.  It  is 
unlikely  diet  these  spedes  could  exist  in 
diis  river  stretch.  Dmfaig  die  litigation 
season  water  quality  and  quantity 
below  Kwshone  FaUs  is  poor,  but  bodi 
are  gradually  inqiroved  ay  inflow  from 
Snake  River  Plain  Spring  tributaries. 

The  quality  of  water  in  diese  habitats 
has  a  dired  efied  on  the  species' 
survivaL  The  q>edes  require  odd,  weO- 
oxyenated  unpoUuted  water  ba 
survivaL  Any  factor  that  leeds  to  a 
deterioration  in  water  quality  would 
likely  extirpate  diese  taxa.  For  exanqile, 
the  Banbury  Springs  linqiet  lacks  eitha 
lungs  or  gills  and  respires  dutragfa 
unusually  heavy  vascularized  mantles. 
This  spedes  cannot  withstand 
temporary  episodes  of  poor  water 
quality  conditions.  Because  of  ito 
stringent  oxygen  requirements,  any 
fador  that  reduces  dissolved  oxygisn 
contad  for  even  a  few  days  would  very 
likely  prove  fatal  to  most  or  all  of  the 
populations.  Fadon  that  would  degrade 
water  quality  indude  reduction  in  flow 
rate,  warming,  and  increases  in  die 
concentration  of  fertilizen,  herbiddes  or 
pestiddes  from  irrigation  waste  water 
return.  Irrigation  runoff  and  waste  water 
return  do  not  as  yet  affed  the  Hagennan 
Valley  Reach  of  the  Snake  River  (where 
the  snails  occur)  as  severely  as 
upstream  and  downstream  stretches. 
Tils  canyon  reach  receives  massive 
mqwlluted  cold  water  rediarge  from  the 
Thousand  firings  aquifer  conqilex. 

Only  two  tributary  springs  of  die 
iqiper  Snake  River,  Banbury  firings  and 
&UC  Canyon  Springs,  contain 
populations  of  die  spedes  proposed  in 
diis  rule.  The  Banbury  Sfnrings  linqiet  is 
found  only  in  the  two  tributary  springs. 
The  Utah  valvate  and  Bliss  Rapids  snail 
occur  in  Box  Canymi  Springs  ud  the 
mainstem  Snake  River.  Banbury  firings 
has  no  known  threats,  but  B<»c  Canyon 
Springs  is  threatened  by  a  small 
hydroelectric  projed  at  tib»  upper  end  of 
Box  Canyon  and  a  water  divenion  dam 
at  die  lower  end  of  Box  Caiqron. 

&  Overutilization  for  commercial, 
recreational  adentific,  or  educational 
puipoaea.  Not  known  to  be  applicable. 
However,  some  spedes  have  beoome 
vulnerable  to  over«ollectt(m  following 
listing  under  the  Act 

C  Diaeaae  orpredation.  Not  known  to 
be  applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechaniama.  The  Federal 
EouBrgy  Regulatory  Commission 
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may  aflbd  eae  or  aaae  of  &eee  apedes. 
sNicB  cBBBBltonBn  waaid  laaait  in  a 
Biaioiiod  Opiate  aa  wkdiw  or  ad  the 
profed  PtopaeBd  to  be  andmriBBd  ie 
lihdytoieopHriiBBtfaei 
existence  of  the  spedea.  Jf  I 
BPece  nato^  both  the  GonadaaiaB  and 
Corps  wodd  be  reqdred  toiaaanlhBt 

any  proied«key  aathariaa  would  nd  be 
like^l 

existence  af  I 


to  the 
into 


» ef  eediea  7flf  the  Adare 
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E.  Other  aatuml  or  gnuuaade  facUna 
trffectiag  tbair43ontmued  existence. 
Ahhea^  ad  fally  andarstood.  an 
introduced  hydzahiid  nail 
{Potoma^rgiu  aatapotlanun  (»  P. 
fenkinsi))  may  con^licate  aurvival  for 
these  ndive  ^tedes.  ^ia  aoa-oative 
spedes  occurs  thsom^iod  the  zaqge  of 
theae  invertobtata*  (Bewler  iSBSa: 
uetib).  lUs  exotic  spades  may  have 
been  introduced  by  the  tnnit 
aquaodtaia  indualiy  i»  this  area.  This 
hydrobiid  anall  is  native  to  New 
Zealand  and  has  also  apread  to  Europe 
and  Australia.  By  December.  1888.  P. 
antipodarum  was  the  dominant  spedes 
in  the  riffle-rapid  habitot  of  die 
Hagerman  Readi  and  tie  Bliss  Dam 
taflwater  (Bowler  igBSa).  It  formed  dark 
mats  of  hundreds  of  Individuals  in 
habitat  fdmerly  prefeved  by  native 
spedea.  Subsequent  observatioBS  during 
the  summer  of  19B9  inAcde  that  it  may 
be  more  tderant  to  (ha  ^^cts  of 
bydroelectric  peak-loading  (which 
results  in  rapid  water  level  fluctuation) 
than  the  nattve  snail  fauna. 
PotomapyrguB  antipodorum  may 
reproduce  without  feitlization  and  can 
bdld  large  populationa  rapidly. 

The  Service  has  caraA^  assessed  the 
best  sdentific  and  conmerdal 
information  avaflaUe  legartfing  the  past, 
present  and  future  threats  faced  by 
theae  species  in  detenddng  to  prtqiose 
this  rde.  Based  on  lids  evaluation,  the 
preferred  action  is  to  liat  the  Idaho 
sprin^nail  [Fontelicelh  idahoensis), 
Utah  valvata  enafl  {Vahata  atahensh). 
Snake  River  Aysa  enafl  {nrysa 
natricind),  BBss  Rapida  mafl 
(undescribed).  end  die  Benbmy  Springs 
Hnyd  {Lanx  n.  ap.)  es  endangered 
beoaaae  these  species  have  vary 
resMctod  ranges  end  are  wAierable  to 
adv«ee  habitat  BMMffiealioB  and  to 
water  qualRy  dmnges  irara  dams, 
hydiueleUiic  prejecto.  tad  farigatioB 
assodated  with  ayiouiuie.  These 
spedee  Buy  aleo  be  vdnerable  to 
competifioB  froBi  an  esDtic  anall.  For 
reasoBs  diacnaaed  belaw.  crilicd  habitat 
ia  Dd  being  piapeaed  d  tfaie  tiflw. 

CriUcal  Habitot 

Sadioa  4(a|m  of  Ihe  Act.  aa  i 
requires  thd  silicd  haliitd  be 

widi  the  detefBdaalioatiid  a  ^adea  to 

dalaimiaea  thatgitioailiBbitrt 
designation  for  these  spedes  to  act 


prude 


areto 
ava>4JnBanting  by 


ifdieir^ 

known.:   ^ , ^ 

aecttBO  4  d  Ifae  Ad  pravide  tiuda 
deeipiatiaa  of  Gttticd  habitat  to  not 
pnidaat  whaa  a  apedea  to  thwatoned  iiy 
taking  ar  atiier  hatoan  adNily  and 


taking  ar  atiier  hnan  adNily  and 
.  identifiodlaB  of  tdtiod  b^itd  oaa  be 
expeded  to  iaoreaae  the  dep«e  of  such 
threat  (50  GFR  484.12). 

Avafldde  Conseivallua  Measures 

Conaervatian  measores  provided  to 
spedea  fiated  aa  mdnnofswl  or 
threatoaed  nader  liie  Act  indade 
recognitisa.  recovery  adiana, 
requirements  for  Fedeid  protectiaa.  and 
probibittoBs  agaiast  ceitoto  activities. 
Reoogaitioa  through  Ustii^  enooor^ee 
and  reaulte  toooaeervatioB  actions  fay 
Federal.  Side,  and  piivato  agndea, 
ffOiqia  aad  iadvidnals.  1^  Act 
provides  ior  possiMe  land  aoqdaitiQn 
and  oooperatiao  with  the  States  and 
requirea  thai  recovery  ectioaa  be  carried 
out  Ior  afllietod  spades.  The  protectiuua 
reqaired  of  Flederd  agenciea  and  die 
prohibitions  against  taking  and  harm  are 
discussed,  topart  bdow. 

Sedioa  7(a)  of  fte  Act.  as  amended, 
requires  Fedenl  agencies  to  evaluate 
thefr  actiona  with  respect  to  any  apedes 
flat  to  prepeeed  or  listed  aa  endangered 
or  threatened  aad  with  reelect  to  ito 
critical  haUtat.  if  ay  to  being 
deaigmrted  RegiUations  iaptoaieuling 
this  intocBgeacy  oaiqieratian  pmvition 
of  ihe  Ad  are  cofttSad  d  ao  cm  part 
402.  Section  7(aX4)  d  dto  Ad  requires 
Federd  agenciee  to  confer  with  the 
Service  on  amy  adkn  that  is  fikeiy  to 
jeopaidiae  the  cnnlinued  eadatenoe  da 
proposed  species  or  resahin  deatniction 
or  adverse  modification  of  propoeed 
ciiticd  hatetat  if  a  apedea  ia  listed 
subeeqnently.  Sedtoa  7(a)(2)  leqnirea 
Federal  agencies  to  easBra  ttiat 
activitieaAey»lb(»iBe.faBd.orcBiiy  . 
out  am  Bdl&ely  to  ieofUDiliae  the 
codiaaedexietenoe  of  audi  a  apeciee  or 
to  deatroy  ar  advent  mo^  ito 
criticd  hafaitoL  if  a  Federd  action  may 
afieot  a  liatod  apedes  or  its  criticd 
habitat,  the  responaibto  foleni  agency 
must  entar  into  lomid  conaohation  with 
the  Service. 

Federal  adions  that  may  be  afbctod 
by  this  fBopoad  ae  the  granting  of 
Uoenaca  by  to  Commiaaton  f  or 
hydroelectric/power  don  devetopntod 
aad  flu  iaadng  of  penaito  mder  SedioD 
404  of  Aie  Oaan  Wat«  Ad  by  the 
Coips.  The  raawjaahai  aiwl J  be 
ra^toBBB  to  QonHal  aini  ina  Servtee  oa 
thepnelBt 

BtopBapaaalB(A4.%Vitoy, 
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Power  Company  and  Dike  Hydroeledric 
Company).  The  Corps  vrodd  be  required 
to  consdt  wldi  die  Service  on  die  Box 
Canyon  water  diverdon  dam.  In 
addition,  joint  consdtation  by  the  Corps 
and  the  Commisdon  widi  die  Service 
would  be  necessary  if  any  of  the 
projeds  under  licensing  consideration 
by  the  Commission  indude  plans  for 
filling. 

Hie  Ad  and  faiplementing  regdationa 
found  at  SO  CFR  17.21  set  forth  a  series 
of  generd  prohibitions  end  exceptions 
that  apply  to  aH  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegd  for  any  person  subjed  to  the 
Jurisdiction  d  die  Udted  States  to  take 
(indudes  harass,  harm,  pursue,  hunt, 
shoot  wound.  kiU.  trap,  or  colled;  or  to 
attempt  to  engage  in  any  such  conduct), 
import  or  export  sh^  in  interstate  or 
foreign  commerce  to  the  course  of 
commerdd  activity,  or  sell  or  offer  for 
sde  to  totentate  or  foreign  commerce 
any  listed  animd  spedes.  It  also  is 
illegd  to  possess.  seU.  deliver,  cany, 
transport  or  ship  any  such  wildlife  diat 
has  been  taken  Ulegally.  Certato 
exceptions  apply  to  agente  of  die 
Service  and  State  conservation 
agendes. 

Permito  may  be  issued  to  carry  out 
otherwise  prddbited  activities  involving 
endangered  wildlife  spedes  under 
certato  circumstances.  Regulations 
governing  peimito  are  at  50  CFR  17.22 
and  17.23.  Such  permito  are  available  for 
sdentific  purposes,  to  enhance  the 
propagation  or  survivd  of  the  spedes. 
and/or  for  toddentd  take  to  connection 
with  otherwise  lawfd  adivitiea. 

PubUc  Commento  Sdidted 

The  Service  totends  that  any  find 
action  resdting  bom  thto  proposd  will 
be  as  accurate  and  as  eE^tive  as 
possible.  Therefore,  commento  or 
suggestions  from  the  public,  other 
concerned  govemmentd  agendes,  the 
sdentific  commudty.  industry,  or  any 
other  toterested  party  concerning  this 
proposed  rale  are  herein  soUdted. 
Commento  particulariy  are  soi^t 
concerning: 

(1)  Biol^cal.  commerdd  trade,  or 
other  relevant  data  concerning  any 
threat  (or  kdc  tiiereof)  to  these  spedes; 

(2)  llie  location  of  any  additional 
pt^ralations  d  these  spedes  and  the 
reasons  wdiy  any  habitat  diodd  or 


shodd  not  be  determined  to  be  criticd 
habitot  as  provided  by  Section  4  d  the 
Act 

(3)  Additiond  infdmation  ccmcerning 
the  range,  distribution,  and  population 
size  d  these  spedes;  and 

(4)  Current  at  plenned  activities  to  die 
subjed  area  and  their  posdble  impacto 
on  diese  spedes. 

The  find  deddon  on  this  pnqiwsd 
wiU  take  toto  condd^tion  the 
commento  and  any  additiond 
information  recdved  by  the  Service,  and 
such  communications  may  lead  to  a 
find  regulation  tibat  differs  from  this 
propoaaL 

liie  Act  provides  for  a  public  hearing 
on  dds  ivopoaaL  if  requested.  Requesto 
must  be  recdved  widiin  45  days  of  the 
date  d  publication  d  the  proposal  Such 
requesto  mud  be  made  to  writing  and 
addressed  to  the  Held  Supervisor  at  the 
Boise  Field  Stotion  address  referred  to 
to  die  AOOMStn  section. 


Nattoad  Environmentd  PoHcy  Ad 

The  Service  has  determined  that  an 
Environmentd  Assessment  as  defined 
under  the  authority  of  the  National 
Environmentd  Policy  Ad  of  1900,  need 
not  be  prepared  to  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  d  die  Endangered  Spedes  Ad  d 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  tat  this  determination 
was  published  to  the  Foderd  Reglstor  on 
October  25. 1983  (48  FR  49244). 
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Andior 

The  primary  audior  ddds  proposed 
rale  is  James  F.  Gore.  Boise  Field  Station 
(See  address  section). 

Lid  d  Subjecto  to  SB  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exports.  Imports,  Reporting  and  record- 
keeping requirementa,  and 
Transportotion. 

Proposed  R^gdation  Promulgation. 

PAfm7-(AliENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  d  chapter 
I  tide  50  ddie  Code  of  Federd 
Regdations,  as  set  forth  bdow. 

1.  The  audiority  dtotion  for  part  17 
conttoues  to  read  as  fbllovrs: 

Atohoitty:  18 13S.C.  1381-1407;  18  USJC 
1531-1544: 18  V&C  4201-4245;  Pdk  L  88- 
625, 100  Stat  3600;  Bdess  odierwise  noted. 

2.  It  is  proposed  to  amend  i  17.11(h) 
by  adding  die  following,  to  a^habeticd 
order  under  Snails  to  dto  Uat  d 
Endangered  and  Threatened  Wildlife: 

f  17.11 


(h) 


mien        Orttoa 


Lbnpel,  Banbisy  Springs. 


tenrn.ap. 


U8A(D). 


NA 


Wk 


NA 
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IMad:  Dweabor  «.  19M. 
KJCnvd  rl*  8lBlla» 

ActingUuBCtot.  OS  Kaiaad  Wildlife 
Sendca. 

(FR  Dm.  «0-aBM4  nied  l»47-80;  MS  m] 
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Md  Plsntsi  PropoMd  ThfMtMMd 


AOmcv:  Fuh  and  WUdlife  Semee. 
Interior. 

action:  I¥opoMd  mle. 


r  Hie  Service  proposes  to  list 
three  plants  from  the  Florida  pamhandle 
as  threatawd  spades  parsnant  to  the 
Endangered  Species  Act  of  1873  (Act), 
as  amended.  They  are:  Euphoihia 
telephJoides  (Telepihus  spurge,  spuige 
family),  Macbridea  alba  (white  birds-in- 
a-neat,  mint  iamily),  and  Scutellaria 
floridana  (Florida  SkuDcap.  mint  family). 
The  plants  occur  IB  fear  ooanties  in  the 
Flwida  panhandle.  All  three  species  are 
tflKafeBQo  vy  haWtat  degFaoatioB  iree 
to  ntvstiy  practioes,  fatcludk^  skaifiiig 
by  planted  pine  trees,  nedmnical  site 
preparation  for  tree  planttag.  md 
drainage  iznpromBenL  EopnoiHa 
telephioides  is  alao  ftreateued  by 
destmction  ti  its  hafa&at  by  real  estate 
devefopBMBt  Ibis  pnpoeal,  if  Bade 
find,  woeid  ImpkiBsiK  the  proteotien 
and  tocovary  proviairaa  afforded  by  the 
Act  for  the  three  plants.  The  Service 
seeks  data  aad  camments  from  the 
public  OB  this  praposaL 
DATn:  Comments  from  all  interested 
parties  must  be  received  by  February  U, 
1991.  Public  hearing  requests  must  be 
received  by  February  1, 1990. 

•noNillii.  Comments  and  materials 
conceraing  tins  proposal  should  be  sent 
to  the  Field  Supervisor,  Jadtsonville 
Held  Office.  U,8.  Fish  and  WiUUb 
Service,  3100  University  Boulevard 
South.  Suite  120,  lacksoBvilla,  Florida 
3221S.  Comments  and  materials  received 
will  be  available  for  public  inspection. 


by  appointment,  duiim  noimal  business 
hours  at  the  above  adoress. 


ICOMTACIS 

David  J.  Wesley,  Field  Supervisor,  at  the 
above  address  (telephone:  904-781-2180 
arFTS94fr^2S80). 
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These  three  plant  species  were 
described  by  A.W.  rhypinwi  (i860),  a 
physician  and  distinguashed  botanist  of 
Apalachicola,  Florida. 

Euphorbia  Piephioii/et  i»  a  aiember 
of  the  spuige  family  (Siphorbiaceae). 
Small  (1933)  split  the  huge  genus 
Euphorbia  into  smaDet  genef  a,  renaming 
this  species  Calarhoau  telephioides. 
Webster  (1967)  established  a  new 
subsection  of  ^e  genus  Ei^horbia. 
Inundatae.  that  includts  Euphorbia 
telephioides  and  two  other  species 
natire  to  the  Florida  panhandle: 
Euphorbia  floridaaa  and  E.  iauadata. 

Euphorbia  telephioides  is  a  perennial 
herb  with  a  stout  storage  root  Stems  are 
numerous,  giving  the  pUnt  a  bo^ 
appearance,  up  to  30  centimeters  (1  foot) 
tafi.  Stems  and  leaves  are  smooth  and 
have  latex  (auflcy  sap).  The  largest 
leaves  are  3-8  centiiwotcrs  (1-2  iaches] 
long,  elliptic  or  oblanceolate,  with  the 
miifaib  and  marghis  osoally  manxm.  The 
iafloreeceace  isa  cyaAiaa  (a  stnictve 
resembling  a  flower,  containing  sereral 
male  flowers,  each  reduced  to  a  dngje 
stamen,  plus  a  ata^e  Stalked  female 
flower).  Flowering  is  bom  April  through 
July  (Kcal  1883).  GlewaU  (188S)  Mid  K»l 
(1083)  provide  gaidaiae  for 
distingniafaing  this  spades  from  the  Bwst 
similar  species.  Euphorbia  amadata,  a 
taller  idut  of  moister  kabitato. 

EujAorbia  tetephioUee  is  knowm  from 
oxSy  22  sites  (Floiida  Natural  Areas 
biventery  (FNAI)  1980;  D.  White,  FNAL 
pers.  comm.  199(^  all  s»ithin4  miles  of 
the  Golf  of  Mexico  (FNAI  19881;  U. 
White,  in  litt  1990).  The  plant  occurs  in 
Bay,  Gulf,  and  Franklin  Counties  from 
nmama  City  Beach  to  east  of 
A|>alachicola. 

The  genus  Macbridea  belongs  to  the 
o^Bt  faouly  (Lamiaoeae  or  Labiatae). 
The  earliest  specimens  were  collected 
about  1860  by  A.W.  Chapman  and  a 
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friend  named  Oaiisman  (Roger  Sanders. 
Faircfaild  Tropical  Garden,  in  litLWf?}. 
The  genus  consists  of  two  species, 
Macbridea  alba  and  Macbnidea 
caroUmaaa  (Krai  1981.  God&ey  aad 
Wooten  1981).  Macbridea  alba  is  an 
ivright.  usually  single-stemmed. 
od<nleas  pereanial  herb  «lith  fleshy 
rhiaomes.  k  is  about  80-48  ceatioaeters 
(1  foot)  tall  widi  opposite  k»ves  ^  to  ID 
ceotiflMters  (4  inches)  long.  1-2 
centimetetB  {OS-l  iaches)  broad,  wift 
wdnged  peli^es.  With  oae  exception,  all 
the  ptents  at  a  aile  are  et^er  smoo  A  or 
haiiy  (L  Anderson.  Florida  State 
University,  peis.  ooosl  1890;  Anderson 
in  FNAI  1988).  The  fkiwen  are  dustared 
at  the  top  of  the  plant  in  a  short  spilae 
with  bracts.  Each  flower  has  a  ^een 
calyx  about  1  ceidteeter  QB.5  indi)  hng 
and  a  brilliant  white  corala  3 
centimeten  (1  indi)  long.  The  caralla  is 
two-li|n»d.  the  upper  lip  boodUke. 
Flowedngis  from  May  into  }uly  (Ktal 
IflBS.  Godfrey  and  Wootea  1981).  hi 
flowec  Mactridea  alba  is  oonspicnons 
and  unadstakable.  The  oter  species  of 
Macbndea,  M.  caroliniaaa,  has  rose- 
purple  flowers  (I&al  198S)>and  is  a 
candidate  for  Fedoal  listibg  (55  FR 
6184).  I 

Macbridea  alba  occurs  m  Bay,  Gulf, 
Frankhn,  md  liberty  comities,  Florida. 
The  Apalachicala  Nationd  Forest  has  41 
of  the  63  known  sites  for  this  spedes, 
induding  the  sites  vfiA  fbs  \stge9\ 
numbers  of  bidividuals  (FNM 1988;  O. 
White,  in  irML  1990). 

Scutellaria  floridaaa  is  a  member  of 
the  mint  family.  Chapman's  (1860) 
treatment  of  this  plant  was  upheld  by 
Epling  (1942).  It  is  a  perennial  heib,  with 
swollen  stonage  roots.  Its  steins  are 
quadrangnlar  and  sparingly  branched, 
solitaiy  or  in  smafl  groupo.  Ihe  leaves 
are  opposite,  2-4  centimeters  (1-U 
inches)  loog,  linear,  with  the  aaaigins 
strongly  hirolled  and  a  blunt,  purplish 
tip.  Ihe  flowers  are  sulltary  in  the  axils 
of  short  leafy  brads.  FloMer  stalks  018  5 
mm  (.20  inches)  or  less  long.  The  flower 
has  a  bell  shaped  caljrx  wMi  a  cap  m 

corolla  is  bri^t  lavender-blue,  at  least 
2.5  cm  (1  inch)  long,  with  a  throat  and  an 
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upper  and  lower  lip.  Ihe  lower  lip  is 
white  in  the  middle.  Flowoing  is  in  May 
and  June  (Krai  1083).  The  Florida 
panhandle  has  eight  o^  spedes  of 
Scutellaria  (QeweU  1985). 

Scutellaria  floridana  is  presmtly 
known  to  occur  at  11  sites  in  Gult 
Franklin,  and  Liberty  counties,  Florida, 
including  5  sites  in  Apalachicola 
National  Forest  (FNAI  1988;  D.  White,  in 
UtL  1990).  The  plant  is  not  nearly  as 
widespread  in  Apalachicola  National 
Forest  as  Macbridea  alba  Q.  Walker, 
USDA  Forest  Service,  Tallahassee,  pers. 
comm.  1990). 

These  three  plant  spedes  are 
restricted  to  the  Golf  coastal  lowlands 
near  die  mouth  of  the  Apaladiicola 
River,  roughly  frmn  the  southwestern 
part  of  Apalachicola  National  Forest 
west  to  ^e  vidnily  of  Panama  Qty.  The 
tiiree  plant  spedes  hihabit  grassy 
vegetation  on  pooriy  drained,  infertile 
smdy  soils.  The  wettest  sites  occupied 
by  these  plmts  are  grassy  seepage  bogs 
on  gentle  slopes  at  die  edges  of  forested 
or  shrubby  wedands.  Less  permanendy 
wet  sites  are  savannahs  (also  spelled 
savanna;  also  called  grass-sedge  bogs  or 
wet  ivairies)  (Ftost  et  aL  1968).  vdiicfa 
are  nearly  treeless  and  shrubless  but 
have  rich  floras  of  grasses,  sedges,  and 
herbs.  All  tfiree  q>edes  occur  in  seqiage 
bogs  and  savannahs.  Macbridea  alba 
also  oocors  sparin^y  on  drier  sites  with 
Icm^eaf  pine  and  runner  oaks  (mesic 
flatwoods)  (J.  Walker,  USDA  Forest 
Service,  pers.  oomm.  1990).  Euphorbia 
telephioides  also  occurs  in  scrubby  oak 
vegetation  near  the  shoreline  of  die  Gulf 
of  Mexico  (FNAI  1980). 

The  grassy  nnderstory  of  flatwoods 
(largely  wiregrass.  Aristida  striata)  and 
the  grassy  vegetation  of  savannahs  and 
seepage  bogs  is  maintained  by  freqnmt 
fires.  Lightning  fires  tend  to  occur  daring 
the  growing  season,  but  the  region  has  a 
long  and  cmnidex  histny  of  firenMtting 
by  humans,  and  in  die  twmtieth 
cmtury.  there  hai  also  been  fire 
suppression.  The  frequency  and  season 
of  fire  is  very  inqiortant  to  the  plant 
species  that  makeup  the  vegetation,  but 
fire  effeds  can  be  subtle  and 
considerably  man  research  is  needed  if 
fire  management  is  to  be  appbed 
scientifically  to  conserving  Uie  native 
flora  (RobUns  and  Kfyers  in 
preparation.  Clewell  1986).  Growing 
seastm  firs  can  serve  to  stimulate  and/ 
or  synchronise  flowering  in  many 
qwdes  Qlatt  et  aL  1088),  including 
Mtxbridea  alba  Q.  Walker,  pers.  comm. 
1990). 

VoB  Apalachicola  region  has  many 
endemic  (locally  distributed)  plant 
spedes  indndii^  Uatris  provindalis, 
whose  coastal  distribution  parallels  that 
ot  Euphorbia  tel^Aioides.  Savannah 


plante  faidude  CajAea  altera,  Justicia 
cragsifoiia,  Varbestna  tdtapmanii  and 
Lythnua  cariiasU  (AulaMn  1968):  and 
Pinguicala  ionantha  (violet  butterwort) 
inhabits  wet  areas.  Other  areas  fai  the 
Southeast  have  savaimahs  widi  rich 
floras,  inohiding  the  Cape  Fear  region  of 
North  CaroUna  (Walker  and  Peet  1985) 
and  coastal  Mississiiqii  (Norquist  1984). 

Savannahs  in  this  area  are 
econooiically  valueless  unless  they  are 
planted  to  pine  trees  or  converted  to 
pasture.  Before  pines  are  planted,  sites 
are  typically  {nepared  by  bedding  and 
odier  mechanical  methods,  which  is 
destructive  to  these  plante  (Krai  1983). 
After  site  preparatiim,  and  for  tlie  first 
few  years  after  a  new  crop  of  pines  is 
planted,  surviving  native  herbs  often 
jHoqier.  For  exanqile.  all  six  sites  v^iere 
Scutellaria  floridana  was  found  in  1988 
are  hi  recratfy  cutover  or  replmted  pine 
plantations.  Understory  grasses  and 
herbs  on  sudi  sites  are  usuaUy 
advosely  afilscted  by  shading  as  pines 
grow  taller  (Krai  1983).  Savannah  plante 
oftm  posist  on  road  rights-of-way  (for 
example,  the  mdangered  Harperooallis 
flava),  power  Une  rights-of-way 
[Euphorbia  telephJoides],  or  other  areas 
where  infrequent  mowing  or  bush- 
hogging  substitutes  for  fire. 

Section  12  of  die  Endangered  Spedes 
Ad  (tf  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
repOTt  on  plante  considered  to  be 
endangered,  threatened,  or  exthict  This 
report  designated  ss  House  Document 
No.  94-51.  was  jwesented  to  the 
Congress  on  January  9, 1975.  On  July  1, 
1975,  dw  Service  published  a  notice  in 
die  Federal  RegMor  (40  FR  27823)  of  ite 
acceptance  of  die  report  as  a  petition  in 
the  context  of  section  4(c)(2)  (now 
section  4(bX3))  of  die  Ad,  as  amended, 
and  of  ite  intention  to  review  the  status 
of  the  plant  taxa  amtained  within. 
Euphorbia  telephJoides  and  Scutellaria 
floridana  were  induded  in  these 
documente  as  threatened  spedes; 
Macbridea  alba  was  considoed 
mdangered.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  (41  FR 
24524)  to  deteradne  stmie  1,700  U.S. 
vascular  plant  qiedes  recommmded  by 
the-SmitMonian  report  (induding 
Macbridea  alba)  to  be  endangered 
spedes  pursumt  to  section  4  of  the  Act 
"nds  pn^xMsl  was  withdrawn  in  1979 
(44  FR  12382). 

On  December  IS,  1980.  die  Smvice 
puUiahed  a  notioe  of  revtew  for  plante 
(45  FR  82480),  which  induded  Euphorbia 
telephioides.  Macbridea  alba,  and 
Scutellaria  floridana,  as  category  1 
cmdidates  (taxa  for  tidiich  the  Service 
currently  has  on  file  substantial  data  on 
biological  vulnerability  and  threate  to 
suHNXt  pn^oshig  to  list  them  as 


endangered  or  threatened  spedes).  A 
sivplmient  to  dw  notice  of  review 
published  on  Noveadier  28, 1983  (48  FR 
53640)  changed  all  dnae  spedes  to 
category  2  candidatas  (taxa  frir  i^iteh 
data  in  dw  Service's  possassioa  hMhcate 
listing  is  possiUy  appropriate);  dw  duee 
spedes  rstahied  category  2  status  hi  a 
notice  of  review  pubhi^ed  Sqitember 
27, 1985  (SO  FR  S9S26).  The  notice  of 
review  pubttshed  on  Priiruary  21, 1980 
(55  FR  6184)  made  aU  duee  species 
cstegory  1  candidates,  based  m  fidd 
woric  conducted  by  Loran  Andnson, 
Wilsm  Baker,  md  Angus  Gholson  fai  dw 
Apaladiicola  National  Forest  fai  1987  (D. 
White,  in  litt.  1990)  and  outside  dw 
NationaT  Forest  to  1988  (FNAI  1969). 

Section  4(bX3)(B)  of  die  Ad,  as 
amended  fai  1982,  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  widiin  12  mondu  of  their 
receipt  Section  2(b)(1)  of  die  1982 
Ammdnwnte  furttier  requires  that  aU 
petitions  pendfaig  on  October  13. 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  dw 
case  for  diese  three  spedes  because  the 
Service  had  accepted  die  1975 
Smidisonian  report  as  a  petition.  In  each 
October  of  1083  dirough  1988,  die 
Service  found  that  die  petitioned  listing 
of  these  spedes  was  warranted  but 
preduded  by  other  listing  actions  of  a 
higher  priority,  and  that  additional  date 
on  vulnerability  and  threats  were  still 
befaig  gathered.  Publication  of  this 
proposal  constitates  the  final  petition 
finding. 

Summaqr  of  Factors  Affacdttg  the 


Section  4(aHl)  of  dw  Endangered 
Spedes  Ad  (18  U.S.C  1531  et  seq.)  and 
regulations  (SO  CFR  part  424) 
promulgated  to  fanplement  die  listuig 
provisions  of  the  Ad  set  forth  the 
procedures  for  adding  spedes  to  the 
Federal  lists.  A  qwdes  may  be 
determined  to  be  an  endangered  or 
threatened  spedes  due  to  one  w  more  of 
the  five  factors  described  in  section 
4(aKl).  These  factors  and  dieu- 
application  to  Euphorbia  telephioides 
Chapmm  (Telephus  spurge),  Macbridea 
alba  Chapmm  (wdiite  birds-ui-a-nest), 
and  Scutellaria  floridana  Chapman 
(Florida  skullcap)  an  as  follows: 

A.  The  present  or  threatened 
destrw^on,  atodification,  orcurtailatait 
of  its  habitat  or  range.  Destruction  ci 
habitat  is  most  uiqiortant  for  Eig>horbia 
telephioides,  vriiich  is  befaig  affected  by 
road  construction  and  real  estate 
development  near  Panama  Qty  BeadL 
Because  ite  mtire  distribution  is  widiin 
four  miles  of  dw  Gulf  coast  diis  spedes 
is  hi^dy  vulnerable  to  coastal 
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residential  and  resort  develc^nnent  in 
Franklin  and  Golf  Counties.  A  coastal 
golf  resort  omnmonity  for  Franklin 
County  was  proposed  in  1969. 

All  three  spedes  occur  adjacent  to  the 
town  of  Port  St  Joe,  so  expansion  of  the 
town  would  afiiect  ttiem  as  well  as  the 
endangered  Chapnum  riiododendron. 
Rhododendron  chapmanii,  which  occurs 
in  the  same  vicinity.  Development  of 
inqiroved  cattle  pasture  probably  has 
destroyed  habitat  of  these  species  (Krai 
1983).  but  documentation  of  the  extent  of 
such  habitat  loss  is  not  available. 

AU  tfiree  species  are  affected  by 
habitat  modification  by  the  forest 
products  industry  to  plant  and  harvest 
slash  pine.  Site  preparation  that 
precedes  tree  planting  may  destroy 
these  planto  (Krai  1983,  FNAI 1988), 
althov^  populations  of  these  species 
may  recover  in  the  sunny  conditions 
that  prevail  for  several  years  in  young 
pine  stands,  blading  of  these  plants  by 
neighboring  grasses  and  by  pine  trees 
after  canopy  closure  probably  affects 
these  plants  seriously  (Krai  1983.  FNAI 
1969).  althou^  long-term  data  on  these 
species  are  not  available. 

Lack  of  prescribed  fire  or  prescribed 
fire  in  the  dormant  season  is  detrimental 
for  much  of  the  pineland  flora  (Robbins 
and  K^rs  in  prep.;  Piatt  et  aL  1988). 
Landowner  liability  for  prescribed  fire 
has  recently  discouraged  prescribed 
burning  of  pinelands  in  Florida,  but  the 
problem  was  addressed  by  the  Florida 
legislature  in  1990. 

Power  line  rights-of-way  provide 
vahiable  habitat  for  these  three  spedes, 
especially  for  Euphorbia  teJephioidea  in 
Ftanklin  County  (FNAI  1989).  On  such 
right-of-way,  use  of  herbiddes  to  control 
the  vegetation,  rather  than  bush-hogging 
or  mowing,  could  adversely  afFect 
Euphorbia  telephioides  and  the  other 
spedes. 

Tne  recorded  occurrences  of 
Macbridea  alba  (FNAI  1989;  D.  White. 
in  litt,  1990)  provide  evidence  that  this 
species  has  declined  in  most  of  its  range. 
Althou^  die  plant  occurs  in  4  counties. 
41  of  its  83  known  localities  are  in  the 
Post  Office  Bay  area  of  Apalachicola 
National  Forest  within  15  miles  of  each 
other.  Ten  (tf  the  13  sites  with  at  least 
100  Macbridea  alba  plants  are  in  the 
National  Forest  induding  the  largest 
site  with  an  estimated  1500  fdants.  The 
distribution  data  for  this  plant  are 
relativdy  complete  and  very  reliable 
because  the  spedes  is  conspicuous  and 
neariy  all  of  the  locality  data  were 
gadiered  by  the  same  botanists  whose 
1988  field  work  outside  the  Forest 
provided  reports  on  171  sites  with 
endemic  |riant  species  in  4  counties. 
Their  data  show  that  Gulf  County  has  a 
richer  flora  of  endemic  plants  than  the 


National  Forest  and  that  the  National 
Forest  is  at  the  edge  of  the  distribution 
ol  Macbridea  alba.  It  is  unlikely  that  the 
land  that  was  included  in  the  National 
Forest  originally  had  the  most  or  the 
largest  populations  ot  Macbridea  alba. 
The  present  distribution  and  abundance 
ot  Macbridea  alba  is  consistent  with 
Godfrey's  (1979  assertion  that  "modem 
forestry  practices  are  destroying  this 
spedes."  and  Krai's  (1983)  opinion  that 
drainage,  lack  of  fire,  and  mechanical 
site  preparation  for  tree  planting 
reduces  or  eliminates  this  and  other 
spedes,  such  as  Verbesina  chapmanii, 
Juaticia  craaaifoHa,  Scutellaria 
floridana,  and  Ctphea  aspera. 
Scutellaria  floridana  is  a  rarer  plant 
than  Macbridea  alba,  so  forestry 
activities  would  leem  to  affect  it  more 
seriously. 

The  Forest  Service  conducts  some 
prescribed  bums  during  the  growing 
season  to  reduce  the  inddence  of 
brown-spot  infection  of  longleaf  pine 
seedlings  (Robbins  and  Myers  in 
preparation).  This  practice  may  favor 
Macbridea  alba  and  other  herbs.  Most 
private  land  is  planted  witii  slash  pine. 
Forest  Service  management  practices 
are  intended  to  benefit  Macbridea  alba, 
Scutellaria  floridana.  and  other 
sensitive  spedes  including  the 
endangered  Harperocallia  flava,  but 
management  to  date  has  been  based  on 
casual  observation  rather  than  sdentific 
monitoring  to  observe  whether  practices 
actiially  benefit  die  plants  Q.  Walker 
and  D.  White,  pers.  comm.  1990). 

E  OverutilizaUon  for  commercial, 
recreational,  adantipc,  or  educational 
purposes.  None  Inown.  Macbridea  alba 
has  handsome  flowers,  but  it  is 
apparenUy  not  cultivated,  nor  is  it 
known  to  be  taken  in  the  Apalachicola 
National  Forest  (where  tal^  of  spider 
lilies  has  recenUy  been  observed  in  the 
same  habitat)  Q.  Walker.  Forest  Service, 
pers.  comm.  198(Q. 

C  Diaeaae  orpredation.  Not 
applicable. 

D.  Jlw  inadequacy  of  existing 
regulatory  mechaniama.  All  three 
spedes  are  listed  as  endangered  spedes 
under  the  Preservation  of  Native  flora 
of  Florida  law  (section  581.185-187, 
Florida  Statutes),  which  r^ulates 
taking,  transport  and  sale  of  plants  but 
does  not  provide  habitat  protectioiL  The 
Endangered  Spedes  Ad  will  provide 
additional  protection  through  sections  7 
and  9,  and  through  recovery  planning. 

B.  Other  natural  or  manmade  factors 
affecting  ita  continued  exiatence.  The 
limited  geographfc  distributions  of  these 
plants,  and  the  consistent  habitat 
alteration  through  most  of  the  ranges  of 
these  plants  exaoeri>ate  the  risks  posed 
to  the  three  species  by  the  preceding 
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four  fadors.  making  it  possible  that 
unless  conservation  measures  are  taken, 
each  spedes  might  become  extinct  in  a 
significant  portion  of  its  range  in  the 
foreseeable  future. 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commerdal 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
spedes  in  determining  to  propose  the 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Euphorbia 
telephioides,  Macbridea  alba,  and 
Scutellaria  floridana  as  threatened.  As 
discussed  under  Fador  E.,  each  of  Uiese 
spedes  is  likely  to  become  extinct  in  a 
significant  portion  of  its  range  within  the 
foreseeable  future,  fitting  the  Act's 
definition  of  a  threatened  spedes. 
Endangered  dassifioation  would  not  be 
appropriate,  as  none  of  the  spedes  are 
in  imminent  danger  of  extinction,  having 
at  least  short-term  security  due  to  the 
number  of  populations  and  their 
distribution  over  several  counties. 
Additionally,  two  of  the  spedes  receive 
some  protection  by  dieir  occurrence  in 
the  Apalachicola  National  Forest 

Critical  HaUtat        | 

Section  4(a](3]  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  spedes.  Most  of  the 
populations  of  these  spedes  are  small 
and  localized.  Althou;^  none  of  the 
plants  is  presenUy  known  to  be  affected 
by  take  (as  discussed  for  Macbridea 
alba  under  Fador  B  in  the  Summary  of 
Factors  Affecting  the  Spedes),  the 
proposal  to  list  these  spedes  as 
threatened  could  lead  to  collecting  or 
deliberate  destruction  of  populations. 
Listing  as  threatened  wodd  protect 
Euphorbia  telephioides,  Macbridea  alba 
and  Scutellaria  floridana  from  removal 
and  reduction  to  possession  from  lands 
under  Federal  jurisdiction;  however, 
since  the  Ad  does  not  otherwise  proted 
threatened  plants  on  either  Federal  or 
private  lands,  publication  of  critical 
habitat  descriptions  and  maps  would 
only  add  to  the  threats  faced  by  these 
spedes.  Furthermore,  although  the 
removal  and  possesiion  of  listed  plants 
from  Federal  lands  is  prohibited,  such 
provisions  are  difiScult  to  enforce.  The 
Forest  Service  is  aware  of  the  locations 
of  all  populations  ot  Macbridea  alba 
and  Scutellaria  floridana  on  its  lands, 
and  other  involved  parties  and  prindpal 
landowners  can  be  notified  of  the 
location  and  importance  of  protecting 
this  spedes'  habitat  through  several 


mechanism,  inchiding  Florida's  system 
for  protecting  endangered  and 
threatened  q>edes  bom  pestidde 
application,  as  weD  as  Florida's  regional 
and  local  planning  i»ocedures. 
Protection  of  these  spedes'  habitat  will 
be  addressed  dutxigh  die  recovery 
process  and  through  the  Section  7 
consultation  process.  For  diese  reasons, 
it  would  not  be  prudent  to  determine 
critical  habitat  for  Eephoibia 
telephioides,  Mdabridea  alba,  or 
Scutellaria  floridana. 

Availablt  ConservatioD  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Ad  indude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agendes,  groups,  and 
individuals.  "Hie  Endangered  Spedes 
Ad  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
spedes.  The  inotecticm  required  of 
Federal  agendes  and  die  prohibitions 

r'ast  certain  activities  involving  listed 
ts  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agendes  to  confer  informally  with  die 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  spedes  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  spedes  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agendes  to  ensure  diet 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  jeopardize  the 
continued  e^dstence  of  such  a  spedes  or 
to  destrroy  or  advesely  modify  its 
critical  habitat  If  a  Federal  action  may 
affed  a  listed  spedes  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  populations  of  Macbridea  alba 
and  Scutellaria  floridana  in 
Apalachicola  National  Forest  are 
already  managed  with  the  intention  of 
benefitting  thme  and  other  sensitive 
plant  spedes.  Listing  will  encourage 
furdier  research  and  management  efforts 
by  the  Forest  Service.  On  ^vate  lands. 


listing  of  these  qiecles  will  probably 
result  in  measures  to  ensure  that  they 
are  not  adversely  afiiscted  by  pestidde 
(eqwdaDy  heibidde)  use  imder  a  state 
program  approved  by  the  Environmental 
Protection  Agency.  Listing  of  these 
plants  will  also  encourage  their 
conservation  throus^  Florida's  planning 
procedures,  supervised  hy  the  Rorida 
Department  of  Community  Affairs. 

.  The  Ad  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  for  tlireatened  (dants,  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  for  all  threatened  plants.  AU 
trade  prohibitions  of  section  9(a)(2)  trf 
the  Act  implemented  by  SO  CFR  17.71, 
apply.  These  prohiUtions,  in  part  make 
it  illegal  for  any  person  subjed  to  the 
Jurisdicticm  of  the  United  States  to 
import  or  e^qiort  transport  in  interstate 
or  fmeign  commerce  in  the  course  of  a 
commerdal  activity,  sell  or  offer  for  sale 
these  spedes  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  these  spedes  from  areas 
under  Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
spedes  are  exempt  from  these 
prohibitioins  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  endangered 
plants,  the  1988  amendments  (Pub.  L 
100-478)  to  die  Ad  prohibit  die 
malidous  damage  or  destruction  on 
Federal  lands  and  the  removal  cutting, 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  Imowing  violation 
of  any  State  law  or  regulation,  induding 
State  criminal  trespass  law.  Section  4(d) 
of  the  Act  allows  for  the  provision  of 
such  protection  to  threatened  spedes 
through  regulations.  Tliis  protection  may 
apply  to  threatened  plants  once  re^^sed 
regulations  are  promulgated.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agendes.  The  Ad  and  50  CFR  17  J2  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  spedes  under 
certain  circumstances. 

It  is  anticipated  that  tew  trade  permits 
wiU  be  sought  or  issued  because  die 
three  spedes  are  not  cultivated. 
Requests  for  copies  of  the  regulations  on 
listed  plants  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Office  of  Management 
AuUiority,  U.S.  Fish  and  Wildlife 
Service,  4401 N.  Fairfax  Drive,  Room 
432,  Arlington,  VA  22203  (703/358-2104). 

Public  Comments  SoUdted 

The  Service  intends  diat  any  final  rule 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effsctive  as  possible. 
Therefore,  comments  or  suggestions 
from  the  public  other  concerned 


govonmental  agandM,  the  adeotifie 
rwwaniiiiHy.  iodostiy.  or  any  olhar 
interested  party  concerning  this 
propoeed  role  are  hsf^  solicited. 
Comments  particalariy  are  soq^t 
concemiug; 

(1)  KoIogicaL  conunerdal  trade,  or 
oAer  relevant  data  concerning  any 
direat  (or  ladi  diereof)  to  dtese  qiedaa; 

(2)  The  kication  of  any  additiional 
populations  of  these  spades  md  die 
reasons  why  any  habitat  should  or 
should  not  be  detendned  to  be  critical 
habitat  as  provided  1^  Section  4  (rf  ttw 
Ad: 

(3)  Additional  information  cooceraing 
the  ranges,  distributions,  and  population 
sizes  of  these  qtedes;  and 

(4)  Current  or  plannad  activities  in  die 
subject  area  and  dieir  possible  impacts 
on  diese  qiedes. 

Final  promulgation  of  die  regulation 
on  diese  spedes  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  diat  differs 
from  this  proposal 

The  Endai^red  ^ledes  Ad  provkM 
for  a  public  hearing  on  this  propMsL  if 
requested.  Requests  must  be  recdved 
within  45  days  of  the  date  of  puUication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  die 
Jacksonville.  Florida,  Field  Office  (set 
I"  section). 


National  Environmental  PoBcy  Act 

Tlie  Fish  and  Wildlife  Service  has 
determined  diet  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Ad  of  1969,  need  not  be  prepared 
in  connection  with  regulations  ad(^ted 
pursuant  to  Section  4(a)  of  die 
Endangered  ^)edes  Ad  of  1973,  as 
amended.  A  notice  outlining  die 
Service's  reasons  for  this  determination 
was  published  in  the  Fedatal  Ragistar  on 
Odober  25, 1983  (48  FR  49244). 
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Hie  primary  author  of  this  proposed 
rule  is  Mr.  David  Martin  (see 
'  seotion). 


list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  spedes, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Pnmiulgation 
PART  17-[AIIENOtO] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I  tide  50  of  the  Code  of  Federal 
Regulations,  as  set  fOrdi  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Andmity:  16  U.S.a  ^1-1407;  16  U.S.C 
1531-1544;  16  U.S.a  42(h-42«5;  Pub.  L  9»- 
625. 100  Stat  350a  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  i  17.12(h) 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  ^dangered  and 
Threatened  Plants:   I 

S  17.12   Endangered  ind  threatened 


•       •       •       • 

(h)  •  •  * 


Oonvmn  ncfiw 


status        ^^SS         SS*         Special 
^■^        toted         hebitat  rulec 


TlMphUB  tpUfQS.. 


I 

i: 

U&A 


SA(FU. 


Dated  November  21. 199a 
Rifnsid  N.  S''***fc, 

Acting  Dinctor,  Fish  and  Witdlifs  Service. 
(FR  Doc  90-29545  Filed  12-17-90;  8:45  am] 
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NA 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
authority,  filing  of  petitk>ns  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  secttoa 


DEPARTMENT  OF  AGRICULTURE 

OffiM  of  ttw  S«cr*tary 

Sdmec  and  Education.  Nationai 
Rasaareh  InWatlva  Advlaory 
Connnlttaa 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
reestablish  the  Science  and  Education 
Competitive  Research  Grants  Office 
Advisory  Committee,  and  rename  it  the 
Science  and  Education  National 
Research  Initiative  Advisory  Committee. 
This  Committee  will  advise  the 
Secretary  of  Agriculture  with  respect  to 
areas  of  agricultural  research  to  be 
supported,  priorities  to  be  adopted,  and 
procedures  to  be  followed  in 
implementing  programs  of  research 
grants  to  be  awarded  competitively. 

This  Committee  will  meet  annually  in 
Washington,  DC  The  duties  of  this 
Committee  are  to  advise  the  Secretary 
on  Grant  policies  for  the  Agencies, 
examine  needs  as  related  to  ongoing 
programs,  provide  an  overview  of 
research  needs  in  areas  considered  for 
U.S.  Department  Of  Agriculture  grants, 
assess  program  pnogress  and 
recommend  resource  shifts,  and  advise 
on  ways  to  improve  guidelines  and 
evaluation  pTt)cedure8. 

It  has  been  determined  that  the 
reestablishment  of  this  Advisory 
Committee  is  in  the  public  interest  in 
connection  with  the  work  of  the  U.S. 
Department  of  Agriculture. 

Interested  parties  are  invited  to 
submit  written  comments,  views,  or  data 
concerning  this  proposal  to  John  Patrick 
lordan.  Administrator,  Cooperative 
State  Research  Service  U.S.  Department 
of  Agriculture.  Washington,  DC  20250- 
2200,  by  January  2. 1991. 


Federal  Register 

VoL  55.  No.  243 

Tuesday,  December  18.  1990 


Done  at  Washington,  DC  this  11th  day  of 
December,  1990. 

AdisM.VIla, 

.Assistant  Secretary  for  Administratioa. 
(FR  Doc.  90-29502  Filed  12-17-90: 8:45  am] 
SaUNQ  COOK  S(1S-tS4l 

Cooparatlva  Stat*  Rtsaareh  Sarvica 

Cowpatniva  Raaaarch  Qranta  Program 
(National  Raaaarch  Initiativa 
Compatltlva  Grants  Program)  for 
Fiacal  Yaar  1991;  Solicitation  of 
AppHcationa 

Correction 

In  the  Notice  of  Solicitation  of 
Applications  for  the  Competitive 
Research  Grants  Program  (National 
Research  Initiative  Competitive  Grants 
Program)  for  Fiscal  Year  1991,  appearing 
in  FR  Vol.  55,  No.  228,  part  II,  November 
27, 1990,  make  the  follovinng  correction: 

On  page  49380,  in  the  second  column, 
in  the  ei^th  line,  "Plant  Systems 
($33.960M)"  should  read  "Plant  Systems 
(33.180M)". 

Done  at  Washington.  DC  this  4th  day  of 
December,  1990. 
William  D.  Carlson, 

Associate  Administrator,  Office  of  Grants  and 
Program  Systems,  Cooperative  State 
Research  Service. 

(FR  Doc.  90-29501  Filed  12-17-90;  8:45  am] 
MLUNQ  CODE  *410-tl-«l 


DEPARTMENT  OF  COMMERCE 

Minority  Businaas  Davalopmant 
Agancy 

Bualnaaa  Davalopmant  Cantar 
AppHcationa;  Loa  Angalaa,  CA 

December  la  1900. 
AQINCY:  Minority  Business 
Development  Agency. 

action:  Cancellation  of  notice. 


f.  This  cancels  the 
advertisement  as  it  appears  in  the  issue 
of  September  12, 1989  for  the  Minority 
Business  Development  Agency  (MBDA) 
annotmcing  that  it  was  soliciting 
competitive  applications  under  its  Los 
Angeles,  California  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  an  MBDC  for  a  3-year  period. 
Closing  Date:  The  closing  date  was 
October  31, 1989.  AppUcations  were  to 


be  postmai4ced  on  or  before  October  31, 
1989. 

ADONtaa:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  Room 
6723,  Washington,  DC  2023a  202-377- 
8275. 

PON  nmTNCR  INFORMATION  CONTACT. 

Gina  A.  Sanchez,  Regional  Director, 
Washington  Regional  Office. 

aUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information  can  be  obtained  at  the 
above  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  December  10, 1990. 

Gina  A.  Sanches, 

Regional  Director,  Washington  Regional 
Office. 

(FR  Doc  90-29524  Filed  12-17-90;  8:45  am] 

SUJNO  CODE  3StO-ai-« 


National  Inatituta  of  Standarda  and 
Tachnology 

[Docket  No.  900101-0219] 

mN0699-AA59 

Approval  of  Raviaions  to  Fadaral 
Information  Processing  standards 
(FIP8)  Family  of  Input/Output  intarfaca 
Standarda 

aqency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  The  purpose  of  this  notice  is  to 
annoimce  that  the  Secretary  of 
Commerce  has  approved  revisions  to  the 
Federal  Information  Processing 
Standards  (FIPS)  family  of  input/output 
interface  standards,  and  has  approved 
discontinuation  of  the  exclusion  and 
verification  lists  for  these  standards. 

•UMMAflv:  On  March  20, 1990,  notice 
was  published  in  the  Federal  Register 
(55  FR  10272)  proposing  revision  of 
Federal  Information  Processing 
Standards  (FIPS)  60-2,  61-1,  62,  63-1,  97. 
Ill,  130,  and  131  to  make  them  non- 
mandatory,  and  discontinue  the 
exclusion  and  verification  lists  for  these 
standards.  This  proposal  superseded  the 
proposal  for  revision  of  these  standards 
announced  in  the  Federal  Register  (52 
FR  44462)  of  November  19, 1987. 
Procedures  for  the  Exclusion  List  for 
FIPS  60,  81.  62.  63,  and  97  were 
published  in  the  Federal  Register  on 
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September  3, 1982  (47  FR  3ae5»-388eO). 
Procedures  for  the  Verification  List  for 
FTPS  ea  61. 82. 63.  and  97  were 
published  in  the  Federal  Rasirter  on 
December  11. 1979  (44  FR  71444-71445) 
and  on  April  7. 1961  (46  FR  20719-20720). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
avaOable  to  the  Department  relevant  to 
these  proposed  revisions  were  reviewed 
by  NIST.  On  the  basis  of  this  review. 
NIST  recommended  that  the  Secretary 
approve  revisions  to  the  input/output 
family  of  standards  and  approve 
discontinoation  of  the  exclusion  and 
verification  lists  for  these  standards. 
NIST  prepared  a  detailed  Justification 
document  for  the  Secretary's  review  in 
support  of  those  recommendations. 

This  notice  provides  only  the  changes 
to  the  revised  standards. 

EFncnvi  DATE  These  revisions  are 
effective  December  IB.  199a 


;  Interested  parties  may 
obtain  copies  of  FIPS  PUBS  60-2, 81-1. 
62,  ea-l.  97,  111.  laa  and  131  fit)m  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161. 

TOR  nmnm  mtommatkm  contact: 
Ms.  Shirley  Radack.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone  (301) 
975-2833. 

SUPrnMCNTARV  INTOIIMATION:  Under 
the  provisions  of  40  U.S.C.  759(d),  the 
Secretary  of  Commerce  is  authorized  to 
promulgate  standards  and  guidelines  for 
Federal  computer  systems,  and  to  make 
such  standards  compulsory  and  binding 
to  the  extent  to  which  the  Secretary 
determines  necessary  to  improve  the 
efficiency  of  operation,  or  secxuity  and 
privacy  of  Federal  computer  systems. 

The  family  of  I/O  interface  standards 
airrently  includes: 

a.  FIPS  60-2,  I/O  Channel  Interface, 
revised  July  29. 1983. 

b.  FIPS  61-1,  Channel  Level  Power 
Control  Interface,  revised  July  13. 1982. 

c.  FIPS  62,  Operational  Specifications 
for  Magnetic  Tape  Subsystems,  revised 
December  30, 1980. 

d.  FIPS  63-1,  Operational 
Specifications  for  Variable  Block 
Rotating  Mass  Storage  Subsystems, 
revised  April  14, 1983;  Supplement  to 
FTPS  PUB,  63-1,  Additional  Operational 
Specifications  for  Variable  Block 
Rotating  Mass  Storage  Subsystems, 
April  14, 1983. 

e.  FIPS  97,  Operational  Specifications 
for  Fixed  Block  Rotating  Mass  Storage 
Subsystems.  February  4, 1963. 

f.  FIPS  111,  Storage  Module  Interfaces 
(with  extensions  for  enhanced  storage 
module  interfaces),  April  18, 1965. 


g.  FIPS  130,  Intelligent  Peripheral 
Interface  (IPI).  July  16. 1987. 

h.  FIPS  131,  Small  Computer  System 
Interface  (SCSI)  July  16, 1987. 

The  following  revisions  are  being 
made  effective  immediately  upon 
publication.  A  delayed  effective  date  is 
not  required  becauae  these  standards 
are  exempt  from  the  Administrative 
Procedure  Act  by  U.S.C.  553(a)(2). 

Revisions  to  Federal  Information 
Processing  Standards  60-2, 61-1,  62,  63- 
1, 97.  Ill,  130,  and  131. 

FIPS  60-2,  I/O  Channel  Interface,  is 
revised  as  follows: 

Applicability.  This  standard 
addresses  the  interconnection  of 
computer  peripheral  equipment  as  a  part 
of  ADP  systems  for  the  following  types 
of  peripherals:  (1)  Magnetic  tape 
equipment  employing  open  reel-to-reel 
magnetic  tape  storage  devices, 
specifically  excluding  magnetic  tape 
cassette  and  tape  cartridge  storage 
devices,  (2)  magnetic  disk  storage 
equipment  employing  disk  drives  each 
having  a  capacity  greater  than  7 
megabytes  per  storage  module, 
excluding  flexible  disk  and  disk 
cartridge  devices  having  a  smaller 
storage  capacity  pet  device,  and  (3) 
other  peripheral  equipment  employing 
peripheral  device  types  for  whidi 
operational  specifications  standards 
have  been  issued  as  Federal  Information 
Processing  Standards.  This  standard  is 
recommended  for  use  in  the  acquisition 
of  peripheral  equipment  for  ADP 
systems  with  input/output  channel 
interfaces  as  specified  in  the  technical 
specifications,  when  it  is  determined 
that  interchange  of  equipment  between 
different  systems  is  likely. 

Implementation.  The  original  version 
of  this  standard  became  effective 
December  13, 1979.  The  first  revision 
became  effective  Juae  23, 1980.  and  the 
second  revision  became  effective  July 
29. 1983.  This  revision  becomes  effective 
December  18, 1990. 

Waivers.  This  standard  is  non- 
mandatory.  No  waivers  are  required. 

FIPS  61-1.  Channel  Level  Power 
Control  Interface,  is  revised  as  follows: 

ApplicabiUty.  This  standard 
addresses  the  power  control  interface  in 
connecting  computer  peripheral 
equipment  to  ADP  systems.  It  is 
recommended  for  use  tiien  FIPS  60-2  is 
used,  when  it  is  determined  that 
interchange  of  equipment  between 
different  systems  is  likely. 

Implementation.  The  original  version 
of  this  standard  became  effective  June 
23, 1980,  and  the  first  revision  became 
effective  July  13, 1982.  This  revision 
becomes  effective  December  18, 1990. 

Waivers.  This  standard  is  non- 
mandatory.  No  waivers  are  required. 


FIPS  62,  Operational  Specifications 
for  Magnetic  Tape  Subsystems,  is 
revised  as  follows: 

Applicability.  This  standard 
addresses  magnetic  tape  equipment 
connected  to  ADP  systems  through  FIPS 
60  interfaces.  It  is  recommended  for  use 
in  the  acquisition  of  such  equipment, 
when  it  is  determined  that  interchange 
of  equipment  between  different  systems 
is  likely. 

Implementation.  The  original  version 
of  this  standard  became  effective  June 
23. 1980.  This  revision  becomes  effective 
December  18. 1990. 

Waivers.  This  standard  is  non- 
mandatory.  No  waivers  are  required. 

FIPS  63-1.  Operational  Specifications 
for  Variable  Block  Rotating  Mass 
Storage  Subsystems,  is  revised  as 
follows: 

Applicability.  This  standard 
addresses  peripheral  device  dependent 
operational  interfaces  for  connecting 
variable  block  rotating  mass  storage 
equipment  to  ADP  systems  through  FIPS 
60  interfaces.  It  is  recommended  for  use 
in  the  acquisition  of  sudh  variable  block 
rotating  mass  storage  equipment  for 
connection  to  ADP  systems,  when  it  is 
determined  that  interchange  of 
equipment  between  different  systems  is 
likely.  I 

Implementation.  This' standard 
became  effective  June  23, 1980,  and  the 
first  revision  became  effective  April  14, 
1983.  This  revision  becomes  effective 
December  18, 1990. 

Waivers.  This  standard  is  non- 
mandatory.  No  waivers  are  required. 

FIPS  97,  Operational  Specifications 
for  Fixed  Block  Rotating  Mass  Storage 
Subsystems,  is  revised  is  follows: 

Applicability.  This  standard 
addresses  the  peripheral  device 
dependent  operational  interface 
specifications  for  connecting  fixed  block 
rotating  mass  storage  equipment  to  ADP 
systems  through  FIPS  60  interfaces.  It  is 
recommended  for  use  in  the  acquisition 
of  such  fixed  block  rotating  mass 
storage  equipment  for  connection  to 
ADP  systems,  when  it  is  determined  that 
interchange  of  equipment  between 
different  systems  is  likdy. 

Implementation.  The  original  version 
of  this  standard  became  effective 
February  4, 1983.  This  revision  becomes 
effective  December  18, 1990. 

Waivers.  This  standard  is  non- 
mandatory.  No  waivers  lare  required. 

FIPS  111,  Storage  Module  Interfaces, 
is  revised  as  follow;: 

Applicability.  This  standard 
addresses  connection  ol  a  disk  drive  t.i 
a  controller  as  part  of  a^  ADP  system. 
This  standard  is  recommended  for  use  in 
the  acquisition  of  disk  systems  that  are 


jed^ljegiater  /  Vol.  55,  No.  243  /  Tuesday.  December  18.  1990  /  Noticei  51M3 


connected  to  small  and  medium  sized 
computer  systems,  when  it  is 
determined  that  interchange  of 
equipment  between  different  systems  is 
likely. 

Implementation.  This  standard 
became  effective  May  18. 1985.  This 
revision  becomes  effective  December  18, 
1990. 

Waivers.  This  standard  is  non- 
mandatory.  No  waivers  are  required. 

FIPS  130,  Intelligent  Peripheral 
Interface  (IPI),  is  tevised  as  follows: 

Section  8,  Applicability.  This  standard 
applies  to  the  connection  of  computers 
to  storage  peripheral  device  contit)ller8. 
This  standard  is  recommended  for  use  in 
the  acquisition  of  magnetic  disk  drives, 
optical  disk  drives,  and  tape  drives  to  be 
connected  to  minicomputer  systems, 
when  it  is  determined  that  interchange 
of  equipment  between  different  systems 
is  likely. 

Section  la  Implementation.  This 
standard  became  effective  December  18, 
1987.  This  revision  becomes  effective 
December  18, 1990. 

Section  11,  Waivers.  This  standard  is 
non-mandatory.  No  waivers  are 
required.  ^ 

FIPS  131,  Small  Computer  System 
Interface  (SCSI)  is  revised  as  follows: 

Section  8,  Applicability.  This  standard 
addresses  the  connection  of  small 
computers  to  peripheral  devices  with 
integral  controllers.  This  standard  is 
recommended  for  use  in  the  acquisition 
of  storage  peripherals  and  small 
computer  systems  for  office  or 
laboratory  use.  when  it  is  determined 
that  interchange  of  equipment  between 
different  systems  is  likely. 

Section  10,  Implementation.  This 
standard  became  effective  December  16, 
1987.  This  revision  becomes  effective 
December  18, 1990. 

Section  11,  Waivers.  This  standard  is 
non-mandatory.  No  waivers  are 
required. 

Dated:  December  12, 1990. 
John  W.  Lyoni, 
Director. 

(FR  Doc  90-29563  Filed  12-17-90;  8:45  am) 


National  Oceanic  and  Atmoaplwric 
Adminiatratlon 

Atlantic  Swordfisli  Fisltary 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  withdrawal  of  an 
amendment  to  a  fishery  management 
plan  from  Secretarial  review  under  the 


Magnuson  Fishery  Conservation  and 
Management  Act 


:  The  South  Atlantic  Fishery 
Management  Council  (Council) 
submitted  Amendment  1  to  the  Fishery 
Management  Plan  for  Atiantic 
Swordfish  (Amendment  1  to  the  FMP)  on 
November  1, 1990,  for  Secretarial 
review,  approval,  and  implementation 
under  provisions  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act);  Secretarial  review 
began  on  November  7. 1990.  On 
November  28, 1990.  the  President  signed 
into  law  Public  Law  101-627  (Pub.  L 
101-627),  which  transfers  full 
responsibility  for  management  of 
swordfish,  including  preparation  of 
fishery  management  plans  and 
amendments,  to  the  Secretary  of 
Commerce  (Secretary).  ConsequenUy, 
NOAA  is  wiUidrawing  Amendment  1 
from  Secretarial  review.  The  Secretary 
will  undertake  any  necessary  and 
appropriate  management  actions  for  the 
future  management  of  Atiantic 
swordfish.  "^e  existing  management 
measures  in  the  FMP  will  continue  in 
effect  until  superseded  by  the  Secretary. 
DATES:  Amendment  1  is  withdrawn  from 
Secretarial  review  on  December  12, 
1990. 


:  Inquiries  regarding  tliis 
action  should  be  addressed  to  Mr. 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service,  NOAA.  1335  East-West 
Highway,  Silver  Spring.  Maryland  20910; 
telephone  301-427-2334. 
TOR  nmTHER  INTORMATION  CONTACR 
Richard  B.  Stone,  National  Marine 
Fisheries  Service,  telephone  301-427- 
2347. 

SUPPLEMENTARY  INTORMATION:  The 

Council  submitted  Amendment  1  to  the 
FMP  on  November  1, 1990,  for 
Secretarial  review,  approval,  and 
implementation  under  the  Magnuson 
Act;  a  notice  of  availability  of 
Amendment  1  for  public  review  and 
comment  was  published  on  November 
13, 1990  (55  FR  47372).  On  November  28, 
1990,  tiie  President  signed  into  law 
Public  Law  101-627,  which  gives  tiie 
Secretary  authority  over  any  highly 
migratory  species  fishery  ^at  is  within 
the  geographical  area  of  authority  of 
more  than  one  of  the  following  fishery 
management  councils:  New  England 
Council,  Mid-Atiantic  Council,  South 
Atlantic  CoundL  Gulf  Council,  and 
Caribbean  Council;  "hi^y  migratory"  is 
defined  by  Public  Law  101-627  to 
include  swordfish  (species  Xiphias 
gladius).  Public  Law  101-627  instructs 
that  any  fishery  management  plan  that 


addresses  a  highly  migratory  species  (as 
defined  by  Pub.  L 101-627),  that  was 
prepared  by  one  or  more  Regional 
nshery  Management  Councils,  and  that 
was  in  force  and  effect  on  January  1, 
1990,  shall  remain  in  effect  until 
superseded  by  a  fishery  management 
plan  and  implementing  regulations 
prepared  by  the  Secretary.  Since 
Amendment  1  was  not  in  force  and 
effect  on  January  1, 1990,  and  since  tiie 
Secretary  not  has  the  responsibility  for 
preparing  any  future  amendments  to  the 
FMP,  Amendment  1  is  withdrawn  from 
Secretarial  review.  The  Secretary  will 
follow  the  requirements  of  tiie 
Magnuson  Act  as  amended  by  Public 
Law  101-627,  in  preparing  any  future 
amendments  to  the  FMP. 

AudMMity:  16  U.S.C  1801,  et  aeq. 
Dated  December  12, 199a 
loeP.ClMi, 

Acting  Director.  Office  of  Fishery 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
(FR  Doc  90-29485  Filed  12-12-80;  4«7  pm) 


South  Atlantic  Fishery  Management 
Council;  8napp«r<Group«r  Amandmant 
4  Public  Hearings  and  WrackfMi  PuMe 
Scoping  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  public  hearings  and 
scoping  meetings  and  request  for 
comments. 

summary:  The  Soutii  Atiantic  Fishery 
Management  Council  (Council)  will  hold 
a  series  of  public  hearings  and  provide  a 
comment  period  to  solicit  public  input 
for  proposed  Amendment  4  to  the 
Snapper-Grouper  Fishery  Management 
Plan  (FMP).  F*roposed  minimum  sizes, 
gear  restrictions,  recreational  bag  limits, 
commercial  quotas,  and  spawning 
season/area  closures  will  be  discussed 
during  the  public  hearings  for 
Amendment  4.  During  the  wrecicfish 
public  scoping  meetings,  input  will  be 
received  on  options  for  the  proposed 
limited  entry  program  for  the  wreckfish 
fishery. 

dates:  See  "supplementary 
MPORMATKM"  for  dates  and  locations  of 
the  hearings  and  public  scoping 
meetings.  All  public  hearings  for 
Amendment  4  will  begin  at  6  p.m. 
Written  comments  for  Amendment  4 
must  be  received  by  February  8. 1991. 
The  wreckfish  public  scoping  meetings 
will  be  held  from  1  p.m..  to  4  p.m. 
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:  All  written  comments 
should  be  addressed  to  Robert  K. 
Mahood,  Executive  Director,  South 
Atlantic  Fishery  Management  Council. 
One  Southpark  Circle,  suite  306, 
Charleston.  South  Carolina  29407-4699. 

row  RMTHm  awomuTiON  contact: 

Carrie  Knight.  Public  Information 
Officer,  South  Atlantic  Fishery 
Management  Council.  803-571-4366. 

SUPPLEMCNTAIIV  mroiWATION: 
Amendment  4  to  the  FMP  was  prepared 
by  the  Council.  The  intended  efTect  of 
this  amendment  is  to  increase  the 
spawning  stock  for  the  different  species 
of  snapper-grouper  above  30  percent. 
(This  would  be  an  increase  in  the 
number  of  adult  Rsh  which  are  able  to 
reproduce  to  a  level  of  30  percent  of 
what  it  would  be  if  there  were  no  fishing 
occurring  for  that  species.)  These 
proposed  management  measures  also 
would  standardize  regdations,  where 
feasible,  with  the  Gulf  of  Mexico  Fishery 
Management  Council. 

The  dates  and  locations  of  the 
snapper-grouper  public  hearings  are 
scheduled  as  follows: 

1.  Monday,  January  7. 1991-4ioliday 
Inn— Beachside.  N.  Roosevelt 
Boulevard,  Duval  room.  Key  West, 
Florida. 

2.  Tuesday.  January  8, 1991— Royce 
Hotel,  1601  Belvedere  Road,  West 
Palm  Beach,  Florida. 

3.  Wednesday,  January  9, 1991— Holiday 
Inn  Ocean  Front.  1617  First  Street.  N.. 
Jacksonville  Beach.  Florida. 

4.  Thursday.  January  10, 1991— Holiday 
Inn  Mid-Town,  7100  Abercom  Street. 
Savannah.  Georgia. 

5.  Friday,  January  11, 1991— South 
Carolina  Wildlife  and  Marine 
Resources  Department.  240  Fort 
Johnson  Road,  Cbarieston.  SouUi 
Carolina. 

6.  Monday,  January  14. 1991— Quality 
Royale  Beach  Cove  Inn.  4800  S.  Ocean 
Boulevard,  North  Myrtle  Beach,  South 
Carolina. 

7.  Tuesday,  January  15, 1991— Hilton 
Inn,  301  N.  Water  Street.  Wihnington. 
North  Carolina. 

8.  Wednesday,  January  16, 1991 — 
Carteret  Community  College.  3505 
Arendell  Street,  Morehead  City.  North 
Carolina. 

The  dates  and  locations  of  the  public 
scoping  meetings  are  scheduled  as 
follows: 

1.  Wednesday,  January  S,  1991— Holiday 
Inn  Ocean  Front.  1617  First  Street,  N., 
Jacksonville  Beach.  Florida. 

2.  Friday,  January  11, 1991— Soudi 
Carolina  Wildlife  and  Marine 
Resources  Department,  240  Fort 


Johnson  Road.  Charieston.  South 
Carolina. 
3.  Tuesday.  January  15, 1991— Hilton 
Inn,  301  N.  Water  Street,  Wilmington, 
North  Carolina. 

Dated:  December  12;  1990. 
JoeP.CInii. 

Acting  Director.  Office  of  Fishery 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc  90-29488  Filed  12-17-80;  8:45  am] 


COMMITTEE  FOR  THE 
HNPLEMENTATION  OF;TEXTILE 
AGREEMENTS 


New  England  Ftshflry  Management 
Council;  Statement  of  Organization, 
Practicea  and  Prooedurea 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

Pursuant  to  section  302(0(6)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  16 
U.S.C.  1801  etseq.,  each  Regional 
Fishery  Management  Council  (Council) 
is  responsible  for  carrying  out  its 
function  under  the  Magnuson  Act.  in 
accordance  with  such  uniform  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce  (Secretary).  Further,  each 
Council  must  make  available  to  the 
public  a  statement  at  its  organization, 
practices  and  procedures  (SOPP). 

On  January  17, 1989.  NOAA  published 
in  the  Federal  Register  (54  FR 1700)  a 
final  rule  that  revised  the  regulations  (50 
CFR  parts  600, 601. 604  and  605)  and 
guidelines  concerning  the  operation  of 
the  Councils  under  the  Magnuson  Act. 
The  final  rule,  effective  February  16. 
1989,  implemented  parts  of  title  1  of 
Public  Law  99-659,  amending  the 
Magnuson  Act,  and  among  other  things, 
clarified  instructions  of  the  Secretary  on 
other  statutory  requ^ments  affecting 
the  Councils.  I 

In  accordance  wiOi  the  above- 
mentioned  final  rule,  the  New  England 
Fishery  Management  Council  (New 
England  Council)  has  prepared  its 
revised  SOPP.  Interested  parties  may 
obtain  a  copy  of  the  New  England 
Council's  revised  SOPP  by  contacting 
Douglas  G.  Marshall  Executive  Director. 
New  England  Fisheiy  Management 
Council.  Suntaug  OfTice  Park.  5 
Broadway  (Route  1).  Saugus.  MA  01906; 
telephone  (617)  231-0422. 

Dated- December  13.199a 
Joe  P.  Ckm.  j 

Acting  Director.  Offic&of  Fisheries 
Conservation  and  Management 
[PR  Doc.  90-29542  Filed  12-17-00;  8:45  am] 
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Announcement  of  Impdrt  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Hber, 
Sill(  Blend  and  Ottwr  Vegetable  Fiber 
Textilee  and  Textile  Products 
Produced  or  Manufactured  in  Macau 

December  12, 1990.  | 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA).  ] 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFCcnvE  date:  Januaiy  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparcff,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6495.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  at  amended  (7 
U.S.C.  1854). 

The  Governments  of  ttie  United  States 
and  Macau  met  November  26-28, 1990 
and  reached  agreement  on  the  issue  of 
circumvention.  Therefore,  the  United 
States  has  withdrawn  its  letter  of  intent 
to  terminate  the  bilateral  agreement. 

The  Bilateral  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  gnd  Other 
Vegetable  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  December 
28, 1983  and  January  9, 1984,  as 
amended  and  extended,  between  the 
Governments  of  the  United  Slates  and 
Macau  establishes  limits  for  the  period 
January  1, 1991  through  December  31, 
1991.  llie  aggregate  and  Group  I  limits 
and  limits  for  Categories  345,  445/446. 
645/646  and  845/846  have  been  reduced. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State,  (202)  647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  teiims  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  $4  FR  50797, 
published  on  December  11, 1989).  Also 
see  55  FR  41573.  published  on  October 
12.1990. 
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The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  dfaigned  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  (rf 
its  provisioas. 
AMabD.Tantilk». 

Chairman,  CoamtUee  for  the  Implementation 
of  Textile  Affvements. 

Cemmlttee  for  the  fanplementaBon  of  Textile 
Agreements 

December  12, 1990. 
Commissioner  of  Ciutanis, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Coraaniasioiier  Under  fte  tenns  of 
Section  201  of  the  Agricuhnral  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  TnAe 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  amended  on  July  31, 1988; 
pursuant  to  the  Bilateral  CoUoa  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  December  28, 1983 
and  January  9, 1984,  as  amended  and 
extended,  between  the  Covenanents  of  Ae 
United  States  and  Macau;  and  in  accordance 
with  the  provisions  of  Executive  Order  11851 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit  effective  on  Januaiy  1, 
1991.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-Bade  fiber,  sillc  b^nd  and  other 
vegetable  fiber  textiles  and  textile  products 
in  the  following  categories,  produced  or 
manufactwed  in  Macan  and  exported  during 
the  twehFe-month  period  beginning  on 
lamiary  1, 1991  and  extending  dutragh 
December  31. 1991,  in  excess  of  the  following 
restraint  limits: 


Cagetofy 

Nmtt 

2UO-239,  300-38a  400- 
469. 600-670  and 
80U-699,  as  a  group. 
GfOiip  1° 
200-239.  300-369. 
600-670  and  800- 
899.  as  a  group. 
Sublevals  WWiin  Group  1: 

297 

81 J  55,694  square 
meters  equivaienL 

77.952.813  aqwre 
61  OOOdoawi. 

238 „ 

03.387  UlogrMW. 

300,000  dozan  piis. 

175371  dozMiol  which 
are  not  more  evn 
92.642  dozen  shal  to 
in  Categories  333/ 
335/833/835. 

23,000  dozen. 

226,406  dozen. 

948,335  dozea 

214.294  doiaa 

331/831 

333/334/335/833/ 
834/8%. 

am/few      „ , 

3?9 _,.,. 

.•un 

341 

138.215  dozen. 

a»s 

19  ODO  dozML 

347/348/847 
AM 

535397  dozea 

aso/asB 

18,000  dozen.   . 
27.000  donn. 
66.636  dozen. 
137302  wiogrema. 

351 /8S1 

352 

359/859— 

CagBtory 

tan 

aai              

M1«M*<MnMi» 

633/634/6%      .     _ 

fiSR ,   „ 

372,422  donn. 
15,453  donn. 
1 19*791  eomn 

flaa/nB/mi        , 

inn 

82,457  dHaa 

MI/BM 

141.723  dona 

At9/ai? 

82368  dann. 

646/646 - 

B<7/8M                   ,     , 

90350  teaa 
!|a!i99?3dnnn 

649 

Ml 

145333  dozea 
13,462  dozao. 

BS2/aS9 

180,000  dozea 
88782  Uto^wa. 

an 

Km 

34^104  kSognvna. 
30146?  donm. 

SAS/ltSU 

Group  It: 
400-469,  as  a  group — 

Subleveis  MMHn  Gio* 
II: 

1,405,436  square  malars 
1362daeaa 

43B      ..      

442 _ 

445/446 „      „ 

5,556  doom. 
37310  dona 

AdjimkMRl  Of  iMpovt  Unite  for 


Imports  charged  to  these  category  limits  for 
the  period  January  1. 1990  throu^  December 
31, 1990  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfiOed 
balances.  In  the  event  die  limits  established 
for  that  period  have  l>een  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  fordi  above  are  subject  to 
adjustment  in  the  fiitve  acconfing  to  6ie 
provisions  of  the  current  bilateral  a^vement 
between  the  Govenuaents  of  the  United 
States  and  Macau. 

The  converskw  factors  are  Hsted  below: 


Categoiy 


333/334/335/833/834/ 
835. 

359/859 

633/634/635 

638/638/838 

641/840 

652/852 


*4.a 

83 

34.5 
123 
12.1 

13.4 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  derterrained  that 
these  actions  fall  writkin  the  foreign  afCaiis 
exception  to  the  rulemaking  provisioas  of  5 
U.S.C  S53(aHl). 
.Sincerely. 

Auggie  D.  Tantillo. 

Chaimam,  CoBHoittee  for  tite  Implementation ' 
of  Textile  Agreements. 

[FR  Doc  flO-2SS2S  Filed  12-17-00;  8:45  hi] 


Textne  ^Tooucte  Produced  or 
Manufactured  in  Pakiatai 

DecesiberlZ,  1988. 
AOmcv:  Conunittee  for  the 
Implementation  of  Textile  Affeeateair 
(OTA). 

action:  lasaiBg  a  directive  te  the 
ConuBisrioner  of  Customs  adjusting 
limits. 

EFRCnvi  DATK  December  19, 1990. 

PON  PMIHU  MraNMATMN  CONTACT 

Anne  Novak,  brtemational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.&  Dqiartment  of  Commerce. 
(202)  377-42X1.  for  hifonnation  oo  the 
quota  states  of  diese  limits,  refer  to  die 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  34»-M9&  For  information  on 
embargoes  and  quota  re-openings,  caH 
(202)  377-3715. 

MYiNPomiA-noN: 

r  Exeoitive  Order  11851  of  Mardi 
3, 3872.  as  awaaded;  aection  204  of  the 
Agricultwri  Act  of  1958,  as  amended  (7 
U.S.C  1884). 

The  cuiTent  firaits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  cairyforwaid. 

A  descriptioB  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATICm:  Textile  and  Apparel 
Categories  with  the  harmonized  Tniff 
Schedule  in  the  United  States  (see 
Fedeial  Eegistar  notice  54  FR  50797, 
published  on  December  11. 198^  Aiso 
see  54  FR  48293,  puUi^ed  on  November 
22. 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  ail  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certafai  of 
its  provisions. 
Auggie  D.  TaottBo. 

Chairmtm,  Committee  for  the  ImplemenMkm 
of  Textile  Agreements 

Commlltae  for  the  Implementadoa  of  Textile 
Agieeunuts 

December  12. 1990i 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Waabingtoa,  DC 
20228, 


Dear  rwwisaiwnfr  This  diractiv* ) 
but  does  not  cancel  the  directive  of 
November  18, 1989  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textfle  Agreements.  Tliat  directive 
concerns  iinpuits  of  certain  cotton,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
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manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  whldi  began 
on  lanuary  1, 1980  and  extends  through  - 
December  31, 198a 

Effective  on  December  19, 1980,  you  are 
directed  to  adiust  the  limito  for  the  following 
rategoriea,  at  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Pakistan: 


CMagny 


226/313. 


318. 


331/631.. 
334„ 


33S- 


336. 


340. 
341. 
342.. 


347/348- 

361 

^PZ  «»■■■■■■■■ 


363. 


368-0  «. 


613/614.. 


616. 

688. 


636/639. 


•41 

647/646- 


AdpMM  VMlW-fTlonul 


76,056,711  squve 


50,653,757  squwe 


1,430,901  donn  pairs. 

46,950  drasVL 

46,275  dcna 

171.818  donn. 

188,533  dona 

317,885  dona 

106,783  dozen. 

415,171  dozen. 

53,610  dona 

262,160  dozen. 

29,803,779  numbers. 

1,250,548  Uogrwns  Of 
wtiich  noi  mora  thsn 
416,753  kaograms 
shal  be  in  pled  dWi 
towels  irrSnumbar 
630a60.0010. 

^424,370 1 


18,379,506  square 


46,482  dozea 
112,252  donrv 
112,725  donn. 
381 ,063  dona 


■  The  Irnns  have  not  bean  adMtad  10  account  (or 
arw  imports  aa^ortad  aAsr  DacamtMr  11, 1969. 
^•Crtiaonf      3»^):      only      HTS      numbers 
6302.60.50ia  6302^1.0005  Wid  6302.91.0045. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  90-28527  Filed  12-17-80;  8:45  am] 


AimouncenMiit  Of  Import  Limits  for 
CortUn  Cotton,  Woot  and  Mon-Mado 
F»er  Textleo  and  Toxtte  Products 
and  sat  BIsnd  and  Other  Vegotabla 
FIbor  Apporol  Produced  or 
Manufactured  in  the  PtiMppinos 

December  12, 188a 

JMMNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

CoDunissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 


imciira  DATES:  January  1, 1991. 


FON  nmiNCR  INrORMATKM  COffTACT: 

Kim-Bang  Nguyen.  International  Trade 
Specialist,  C)ffice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Rq)orts  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6735.  For  information  on 
embargoes  and  quota  re-openings.  caU 
(202)  377-a715. 

SUPFUMENTAIIV  INTOMIATION: 

Authority.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Agreement  of 
March  4, 1987,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Philippines  establishes  import  limits 
for  the  period  January  1, 1991  through 
December  31, 1991. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756. 
published  on  December  la  1990). 

The  letter  to  tke  Commissioner  of 
Customs  and  the  actions  taken  piusuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions.       * 

Auggie  D.  Tantillai 

Chairman,  Commktee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  ImpIementatioD  of  Textile 
AgnenMots 

December  12, 1990 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  amended  on  July  31, 1966; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  I^ber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other  Vegetable 
Fiber  Apparel  Agreement  of  March  4, 1987,  as 
amended,  between  the  Govenunents  of  the 
United  States  and  Philippines;  and  in 
accordance  with  tke  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended. 


you  are  directed  to  prohibit,  effective  on 
January  1. 1881.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  teRtiles  and  textile 
products  and  silk  blend  and  other  vegetable 
fiber  apparel  in  the  following  categories, 
produced  or  manufactsred  in  the  Philippines 
and  exported  during  the  period  begiiming  on 
January  1, 1981  and  extending  through 
December  31, 1881,  in  txcess  of  the  following 
levels  of  restraint       i 


wmV^Diy 

12-montti  restraint  limH 

Gnupl 

237,  239,  331,  333/ 

346.686,495  square 

334,  335,  336,  338/ 

meters  equivalent 

339.  340/640,  341/ 

641.  342/642.  345. 

347/348.  351/651. 

352/652.  35»-S/ 

659-S  >,  361.  363. 

369-S  *.  431.  433, 

443.  445/446,  447, 

604,631,633,634, 

^^^^^0\    ^^^r^0^    ^^^^^^r  %n#^Ps 

643,  645/646,  647/ 

648.  649.  650.  659- 

H*  and  847,  as  a 

9roup. 

Sut)le¥ets  m  Gmup  t 

237 

239 

6.774.556  kilograms. 
946.853  dozen  pairs. 

231....- - , 

333/334 

175.886  dozen  or  wtMi 

not  more  than  25.250 

dozen  Shan  t>e  in 

Category  333. 

335 _..    

114.484  dozen. 

338 -....I 

416.617  dozen. 

338/339 

1.388.725  dozen. 

340/640 

732,318  dozen  of  wtiich 

not  more  ttian  402,774 

dozen  shafl  be  in 

slUU  made  with  two 

or  more  colors  in  the 

warp  and/or  fHNng  in 

Categories  340-Y/ 

640-Y.« 

341/641.      . 

648,115  dozea 

^dp/^f 

347.250  dozen. 
107.311  dozen. 

345 

'347/348 

1,262,477  dozert 

351/651 

378,743  dozen. 

!t!i9/$!ii 

1,514,972  dozen. 

363 — . 

10.600,000  numbers. 

359-S/659-S-.. 

859,925  Mtograms. 

369-S 

544,018  kilograms. 

431 

157.652  dozen  pairs. 

433 

4.178  dozen. 

443 

24.653  numbers. 

445/448 —     

25.638  dozen. 

447 

8,202  dozen. 

fSOA 

1.272.227  kilograms. 
3.093.069  dozen  pairs. 

831 

633 _  .„ 

634 

277312  dozen. 

28S.684  dozea 

1.085.730  dozea 
1.426.599  dozea 

638/639 

643 

554,609  nuniD6fS« 

845/646 — 

513.253  doZMV 

647/648 

761,768  dozea 

649 

5,179.716  dozea 

BSD 

65,523  dozea 

geft   u 

824,614  Utograms. 

847 „     - 
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Grama 

aOQl.2BI,»tS.2e9t 

300-^26.3301332. 
349.  350.  353,  354, 
36»-0  •,360.362, 
36M>«  SOa  4«0. 
414,432.434-442, 
444.448.468,464- 
489.  600'603.  606-' 
629.  630.  632. 844. 
e53.eS4.65»0'. 
685-670.631-646 
and  850-859.  as  a 
group. 


•t.78SJ0» 


■Category  3S9-&.  only  KTS 
6112^9.0010,  611Z48J»10.  6211.11J0TO; 
6211.11.2020.  6211.12.3003  and  6211.12.3005;  Cat- 
S???,.*^^  •^  •^^  nymbers  6112.31.0010. 
611^31X020.  6112^1j0010.  8112.41.000} 
6112.41.0030.  611i41.0040.  6211.11.1010. 
6211.11.1020.  e^11.1^1010  and  6211.12.1020. 


'Catisaary 
6307.103005. 

'Category 
650^00.S090, 
6505.90.9060. 
6SOS4Qa06a 


86S-S:      orSy       HTS       numtier 

659-H: .  only  HTS  numbers 
_6S04.00.9015.  6504.00.9060. 
6505.90.6060.    6505.90.7060    and 


'Category 
6205.202015, 


65O4.U0.9060, 
6506.90.7060, 
6112J1.0010, 
6112.41.0020. 
6211.11.1010. 


340-Y:       only       HTS       numbers 

cS;ii~-=;^„.**5-^-2<K0'  6205^02046. 
6205.20.2050  and  6205.20.2060;  Category  640-y' 
only  HTS  numbers  6205.30.2010^  6^95.30.2020 
620&303»0  and  620530.2060.  ""=»-»"•«"«• 

*Catsaory  3S9-a  ia  HTS  nunters  eMccot 
611239.00101  OlliW.OOIO.  6211.112010 
6211.11.2020  6211.123003  and  6211.12J005  (Cat- 
egory 359-S). 

^.^SiS^SL  ^^-°^^    ^    "^    numbers    except 
6307.102005  (Category  369-S). 
'Category    659-0:    aM    HTS 
6SO2.00.9O30,         6504.00.9015 
6505.90.5060,         6505.90.6060. 
6505.90J060    (Category    659-H); 
611^31.0020.         6I12.41.001O 
6112.41.0030.         6112.41.0040.         „^, ,.,  ,.,„,„ 
6211.11.1020  6211.12.1010  and  6211.121020  (Cat- 
egory 659-$. 

,  ""V^  J^^Bd  to  these  category  limits  for 
the  penod  begteaing  od  January  l,  1990.  June 
1. 1990  aed  July  1. 1990  and  extendina  throofih 
December  31. 1900  shaU  be  charged  against 
thelevels  of  restraint  to  tke  extent  of  any 
nnSlled  balances.  In  the  event  the  limits 
established  for  that  period  have  been 
extransted  by  previous  entries,  such  goods 
shaU  be  subject  to  the  levels  set  forth  in  this 
directive. 

The  leveb  set  forth  above  are  subject  to 
adjustoent  in  die  fiitan  accorchi^  to  the 
provisions  of  the  concnt  bilateral  agreement 
between  the  Govenuaento  of  the  United 
States  and  the  Philippines. 

The  conversion  factors  are  as  follows: 


Category 

Conversion  lactor 

333/334  _.„....._._.„ 

352/652  „... 

3S».S/K&Ji 

638/639 

34.53 
11.3 

lie 

12J8 

In  carrying  out  the  above  directions,  the 
Conmissioaar  ofCastoas  aboahi  construe 
entry  iato  the  Uailed  States  far  cemuaption 
to  iackide  entry  Dor  coBSttaptian  into  tlie 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fat!  wMiin  the  foreign  aflmn 
exception  te  the  rviemaking  provisions  of  S 
U.S.C883faXl). 


Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  CommJttim  fofth^  hmpimm,^,^,f^f^ 
of  Textile  Agreements, 

(FR  Doc  ao-asssPiM  u-7-sae  MS  am) 


Textileand,  . 

ttw  Harmonind  Tarlfr  Sciiodul*  of  ths 
United  States:  Changes  to  ttw  Ifti 
Correlation 

December  11 1890. 
AOCNCV:  Committee  for  die 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Changes  to  the  1991  Correlation. 


HM  RIRfTNER  DIFOmMTION  COWrACT: 

Lori  E.  Goldberg,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  MS.  Department  of  Commerce, 
(202)  377-3400. 

The  Correlation:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (1991) 
presents  the  Harmonized  Tariff 
Schedule  numbers  under  each  of  the 
cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  categories 
used  by  the  United  States  in  monitoring 
imports  of  these  textile  products  and  in 
the  administration  of  the  bilateral 
agreement  program.  The  attached  list  of 
Harmonized  Tariff  Schedule  numbers 
are  currently  in  effect  and  will  be 
published  in  the  next  supplement  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (1991).  The  Correlation 
should  be  amended  to  reflect  the 
changes  indicated  below: 


Category 


Changes  in  the  1991  correlation 


331.. 


410— 


4S4..- 


Change 
Change 
Chartge 
Change 
Change 
Change 
Change 
Change 
Change 
Change 
Change 
Change 
Change 
Chnga 
Change 
Change 
Change 
Change 
Change 
Change 

Changs 
Changs 


Change 
Changs 
Change 


611&1O1520  ID 
6118102520  to 
6118.10.3510  to 
6116.10.6010  to 
6116.922010  to 
6116.922020  to 
6116.92.2030  to 
611892.2040  to 
6118922050  to 
6116.82.2060  to 
6116.922070  to 
61 16.92  JOOO  to 
611849.9010  to 
6216AL1S30  to 
a21&0a2020  to 
6218002710  to 
6216.00.3110  to 
621&0eL3811  to 
621800J821  to 
5111.20.8001  to 
5111JO6001  to 
5111.90.7000  to 
511219.6011  to 
5112.19.6021 
S1t2.ie.0041 
511Z19e061 
511240.6011 
5112.90.6091 
5112.19.1001 


to 
to 
to 
to 
to 
to 


6118.10.1820. 

811810.4565. 

6116,10.7010. 

6116.10.90ia 

8116  926010. 

6118926020. 

6116426030. 

611692.6040. 

6116426050. 

6118926060. 

6116.926070. 

611892  9000. 

6116.99.8010. 

621000.1220. 

6218.001820. 

6216.002810. 

6216.00.3210. 

6216.00.3910 

6216.00.3920. 

511120.9000. 

511140.9000. 

5111.90.9000. 

511219.9010 

511219.9000. 

5112104040. 

S1 12.184050. 

5112404010 

S1124O9000. 

5112192000. 


431. 


631 


831- 


•  tgei 


Chaage 
Ch«ige 


Change 
Changs 


Changs 
Change 
Change 


Change 
Change 


Change 
Change 


Change 
Change 
Change 
Change 
Change 
Changs 
Change 
Change 
Changs 
Chan0s 


•iiesoisw 
•iMJOisao 

•11*494030 
6216.00.4910 
6216.00.4620 
6it&0O9M6 
841010.1830 
611O102S30 
61 16.t0.3520 
•1tO«049SS 
•116412011 
61M432021 
611649.6021 
6118.99.6041 
•116.89.9030 
•21640.1530 
6218002030 
6216.002725 
6210404125 
62ieu88.4e35 
6218.00.4945 

•inLioisso 

611O102540 
611810.3530 
611810.6030 
•1M464060 
811O89.9080 
6216.00.1540 
6216.002040 
•216492730 
6210003130 
•216.00.6000 


to  eiioiesew. 

»«1M4».68tO. 
to«11S494Q20 
to  6218.0OS210 
to  6216i00.S22O 
to  82WM4000 
to  81«O'lOt«30. 
to  611810.4575. 
to  611010.7020 

to6i«oie.«o>s. 

to  •1ie4O90*0. 
to  •11O9O4Q20. 
to  61 18405020. 
to  8118995040. 
to  •11899.0030. 
to  •21&40.1230. 
to  821000.1830 
to  6218002825. 
to  6216404225. 
to6218484235. 
to  6216.00.5245. 

toeiw.to.is4o. 

to  •11«.10.49»5. 
to  611810.7030. 
to  6118.10.9030. 
to«1184O80S0. 
to011O9940S0. 
to  621640.1240. 
to  6216.00.1840. 
to  8216.00.2630. 
to  6210004230. 
to  8210004000 


Auggie  D.  Tantillo. 

Chairmaa.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Do&  9I>-49S2S  Filed  12-17-80;  8:45  am) 


Amending  the  Coverage  Of  Certain 
Part-Categories  for  Wool  resile 
Products  Produced  or  Menufeehired  In 
VarfouaCounMes 

December  13. 1880 
AOENCv:  Committee  for  the 
lmplementati(Hi  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
coverage  of  certain  part-categories. 

EFPEcnve  DATES:  December  20, 199a 

FON  FURTHCR  mrONMATION  CONTACK 

Lori  E.  Goldberg.  International  Trade 
Specialist  Offtee  of  Textiles  and 
Apparel.  U.S.  Depnlment  of  Commerce, 
(202)  377-3400. 

Authadty.  Executive  Order  11651  of  March 
3. 1972.  as  ameaded;  Section  204  of  the 
Agricultunil  Act  of  19SO  as  amended  (7 
U.&C1864). 

To  facilitate  the  implementation  of 
bilateral  textile  agreements  and  export 
visa  arrangeaients  baaed  apon  the 
HamoniiBd  Tariff  SdiedHle  (HTS).  for 
goods  entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consiunptioa  on  and  after 


51948 
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November  5, 1990.  regardless  of  the  date 
of  export,  coverage  of  part-Categories 
410-A  and  410-B  is  being  amended  on 
all  visa  and  certification  arrangements 
and  all  import  controls  for  countries 
with  part-Categories  410-A  and  410^ 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  TariJ? 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  PR  50797. 
published  on  December  11, 1989;  and  PR 
50756,  published  on  December  10, 1990). 
Auggie  D.  Tantilla 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CaounittM  for  the  Inqilamntetion  of  Textile 


December  13, 1990. 
Ck>DuniE8ioner  of  Customs, 
Department  of  the  Treaaury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  doe*  not  cancel  tlie  directive  issued  to 
you  on  September  28, 1990  which  amends  all 
import  control  and  counting  directives  issued 
to  you  by  the  Chainnan  of  CTTA,  which 
indude  part-Categories  410-A  and  410^ 
produced  or  manufactured  in  various 
countries  and  entered  into  the  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  on  and  after 
October  1, 1990,  regardless  of  the  date  of 
export. 

This  directive  amends,  but  does  not  cancel, 
all  directives  issued  to  you  which  establish 
visa  requirements  for  all  countries  for  which 
visa  arrangements  are  in  place  with  the 
United  States  Government. 

Effective  on  December  20, 1990,  you  are 
directed  to  make  the  changes  shown  below 
for  all  countries  with  part-Categories  410-A 
and  410-B.  These  changes  are  elective  for 
goods  entered  into  the  United  States  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  on  and  after  November  5, 
1990,  regardless  of  the  date  of  export. 


Csssgoiy 

^^^^^^^^•^^p  s^^^ 

NnvNa 

A^n^ 

5111.20.6001 
5111J0.6001 
5111.90.7000 
511Z19.6011 
6112.19.6021 
511Z19.6030 
511Z19.6041 
511Z19.6051 
5112.19.6060 
5112J0.6011 
5112Ja6091 

Kill  900000 

410-B 

5111.3OJ0OO 
5111.90.9000 
511Z19.9010 
S11Z19.9020 
511Z19.9030 
511^19.9040 
511^19.9050 
5112.19.9060 
511Z90.9010 
5112.90.9090 

The  Committee  for  the  Implementation  of 
Textile  Agreemento  has  detcnnined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
1J.S.C  553(aHl). 


Sincerely, 

Auggie  D.  Tantilla! 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(PR  Doc.  90-29530  Filed  12-17-40;  8:45  am] 


COMMISSION  OF  FINE  ARTS 
Meeting  | 

The  Commission  of  Fine  Ans'  next 
meeting  is  scheduled  for  Thursday.  17 
January  1991  at  10  am  in  the 
Commission's  offices  in  the  Pension 
building.  Suite  312,  Judiciary  Square 
441F  Street  NW.,  Washington,  DC, 
including  buildiags,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  at  the  government. 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  tbe  above  number. 

Dated  in  Washiaigton,  DC  13  December 
199a 

Chariet  H.  Atherton 
Secretary. 

[FR  Doc.  90-29490  Filed  12-17-SO;  8:45  am] 
SHJJNQ  coos  S33ft-«1-« 


COMMISSION  ON  INTERSTATE  CHILD 
SUPPORT 


Public  Hearing 

The  Commission  on  Interstate  Child 
Support  will  hold  a  public  hearing  on 
January  23, 1991,  in  Los  Angeles.  CA. 
The  public  hearing  includes  two 
sessions.  The  first  will  be  from  10  a.m. 
until  1  p.m.  and  the  second  will  be  from 
6  p  jn.  until  8:00  p.m.  Both  sessions  will 
be  at  the  Hyatt  tt  Los  Angeles  Airport, 
6225  Century  Blird.  Los  Angeles,  CA. 

The  Commission  has  identified 
specific  issues  on  which  it  is  most 
interested  in  receiving  testimony. 
Individuals  and  organizations  interested 
in  presenting  testimony  are  requested  to 
address  one  or  more  of  the  following 
issues: 

Legal  Remedies  Available  in  Interstate 
Cases 

When  there  is  no  existing  order  or 
when  no  party  resides  in  the  original 
rendering  state,  would  it  be  beneficial  to 
authorize  jurisdiction  in  the  child's  state 
of  residence  for  purposes  of  establishing 
and  modifying  a  child  support  award 
against  a  non-resident  defendant?  What 


are  ideas/suggestioos  for  federal  and 
state  statutes  and  procedures  that  would 
improve  interstate  child  support?  Are 
there  existing  federal  and  state  statutes 
that  facilitate  or  impede  the  process? 
What  specific  changes  are  needed  in  the 
Uniform  Reciprocal  Enforcement  of 
Support  Act?  Which  state's  law  should 
govern  the  establishment  of  paternity, 
the  establishment  of  support. 
enforcement,  and  modification?  How  are 
long  «uin  statutes  now  used  and  would  a 
federally  imposed  long  arm  statute 
improve  the  interstate  process?  Should 
the  Congress  mandate  "minimum"  or 
"qualified"  standards  for  recognition  of 
child  support  orders  in  other  states?  Has 
the  prohibition  against  retroactive 
modification  of  arrears  improved 
interstate  enforcemf  nt  or  created 
problems? 

Policy  and  Procedural  Factors  Tiiat 
Affect  Processing  of  Interstate  Cases 

What  has  been  the  experience  of 
states  and  families  in  the 
implementation  of  interstate  income 
withholding?  what  are  the  expected 
impacts  on  interstate  cases  of  the  recent 
federally  regulated  performance 
standards,  &e  provisions  for  periodic 
updating  of  awards,  and  the  planned 
automated  interstate  network?  How 
well  do  the  child  support  functions  of 
locate,  paternity  and  support 
establishment,  monitoring,  and 
enforcement  work  in  interstate  cases 
and  what  can  be  dotie  to  improve  them? 
What  improvements  are  needed 
regarding  the  estabBshment  and 
enforcement  of  stipport  orders  against 
military  obligors?  Skould  the  responding 
or  initiating  jurisdiction  be  responsible 
for  the  selection  of  appropriate  remedy, 
on-going  monitoring,  and  initiation  of 
enforcement  actions  for  interstate 
cases?  Do  states  receive  adequate 
direction  and  program  support  fit)m  the 
federal  Office  of  Child  Support 
Enforcement?  Are  units  composed  of 
staff  who  process  interstate  cases 
exclusively  more  effective  thtm  other 
staffing  configurations?  Should  service 
of  process  for  interstate  cases  be 
performed  by  mail  or  personal  service? 
Does  the  present  funding  and  financial 
incentive  structure  foster  action  on 
interstate  cases? 

Communication  and  Education  Cimceip 

What  has  been  the  experience  of  both 
custodial  and  noncustodial  parents  in 
obtaining  informatien  about  interstate 
child  support  enforcement  and  actually 
being  able  to  access  services  at  the  state 
and  local  level?  Are  states  able  to 
obtain  information  on  the  processes 
used  in  sister  states  to  initiate  and 


enforce  interstate  cases?  Do  the  regional 
offices  of  the  federal  Office  of  Child 
Support  Enforcement  assist  states  and 
parents  in  securing  information  required 
to  process  interstate  cases?  Are  the 
rights  and  responsibilities  of  all  parties 
to  an  interstate  action  fully  explained 
and  understood?  Is  there  adequate 
training  for  attorneys  (public  and 
private),  child  support  staff,  decision 
makers,  and  court  administrators 
involved  in  the  processing  of  interstate 
cases?  What  techniques  have  been  most 
successful  in  communication  between 
jurisdictions? 

Details  on  Submissions  of  Requests  To 
Be  Heard 

Individuals  and  organizations 
interested  in  presenting  oral  testimony 
before  the  Commission  at  either  hearing 
should  submit  their  requests  and  a  copy 
of  their  prepared  statement  to  Vernon 
Drew,  Commission  on  Interstate  dbild 
Support,  1120  Vermont  Ave,  NW.,  suite 
680,  Washington,  DC  20005,  on  or  before 
January  14, 1991.  Requests  should 
specify  whether  the  testimony  will  be 
given  for  an  organization  or  individual, 
what  topic(s)  will  be  addressed,  and 
whether  the  morning  or  evening  session 
is  preferred.  Individuals  scheduled  to 
testify  will  be  contacted  by  the 
Commission  staff  as  soon  after  the 
closing  date  as  possible.  Any  questions 
concerning  the  scheduled  appearance 
should  be  directed  to  Vernon  Drew. 

It  is  urged  that  persons  and 
organizations  having  a  common  position 
make  every  effort  to  designate  one 
spokesperson  to  represent  them  in  order 
for  the  Commission  to  hear  as  many 
points  of  view  as  possible.  Time  for  oral 
presentations  will  be  stricdy  limited  to 
five  minutes  with  the  understanding  diat 
a  more  detailed  statement  may  be 
presented  to  the  Commission.  This 
process  will  afford  more  time  for 
members  to  question  witnesses.  In 
addition,  witnesses  may  be  grouped  as 
panelists  with  strict  time  limitations  for 
each  panelist. 

Written  SUtements  In  Ueu  of  Personal 
Appearance 

Persons  wishing  to  submit  a  written 
statement  should  do  so  by  close  of 
business  on  January  21, 1991.  Statements 
should  be  addressed  to  Vernon  Drew, 
Executive  Director,  Commission  on 
Interstate  Child  Support,  1120  Vermont 
Avenue.  NW..  suite  680.  Washington. 
DC,  20005. 

Margaret  Campbell  Haynes, 

Chair. 

[FR  Doc.  90-29546  nied  12-17-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
Offlee  of  Poetaeeondary  Education 
State  Student  Incentlvo  Grant  Program 

AQDiev:  Department  of  Education. 
ACTION:  Notice  of  Closing  Date  for 
Receipt  of  State  Applications  for  Fiscal 
Year  1991. 


r.  The  Secretary  gives  notice  of 
the  closing  date  for  receipt  of  State 
applications  for  fiscal  year  1991  funds 
under  the  State  Student  Incentive  Grant 
(SSIG)  Program.  This  program,  through 
matcfadng  formula  grants  to  States  for 
student  awards,  provides  a  nationwide 
delivery  system  of  grants  for  students 
with  substantial  financial  need. 

A  State  that  desires  to  receive  SSIG 
funds  for  any  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  for  under  the  authorizing  law 
and  must  submit  an  appUcation  t£ux>ugh 
the  State  agency  that  administered  its 
SSIG  Program  on  July  1, 1985. 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia,  Puerto  Rico, 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgbi  Islands,  and  die 
Republic  of  Palau.  provideid  it  remains  a 
trust  territory.  (The  future  eligibilify  of 
the  Republic  of  Palau  will  determined  by 
the  provisions  of  the  Compact  of  Free 
Association.)  Authority  for  this  program 
is  contained  in  sections  415A  ttirou^ 
415E  of  die  Higher  Education  Act  of 
1965,  as  amended  (HEA).  (20  U.S.C 
1070c-1070o-4). 

CLOMNO  OATI  TON  TRANSMnTAL  or 

APMCATiONt:  An  application  for  fiscal 
year  1991  SSIG  Pro-am  funds  must  be 
mailed  or  hand-delivered  by  February  1. 
1991. 

AmJCATlONt  OCUVERCD  BY  HUUi:  An 

application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue,  SW.. 
Washington,  DC  20202-5447,  Attention: 
Mr.  Fred  Sellers,  Chief,  State  Student 
Incentive  Grant  Section,  room  4018,  ROB 
#3. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
foUowing:  (1)  A  legibly  dated  U.S.  Postal 
Service  postmarlc;  (2)  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service;  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from  a 
Commercial  Carrier  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 


not  accept  either  of  the  foU9wing  as 
proof  of  mailing:  (1)  A  private  metered 
postmark:  or  (2)  a  mail  receipt  that  is  not 
dated  by  die  U.S.  Postal  Service.  An 
applicant  should  note  Uiat  die  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  The 
Department  of  Education  encourages 
applicants  to  use  registered  or  at  least 
first-dass  mail. 

Each  late  applicant  %vill  be  notified 
that  it  cannot  be  assured  that  its 
application  will  be  considered  for  fiscal 
year  1991  funding. 

AmJCATIONS  DtUVEMD  BV  HAND:  An 

application  that  is  hand-delivered  must 
be  taken  to  die  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets,  SW.. 
room  401&  GSA  Regional  Office 
Building  #3,  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
between  8:00  8.m.  and  4:30  p jn.  daily 
(Washington,  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
Mrill  not  be  accepted  after  4:30  p.m  on 
the  closing  date. 

moORAM  mrmmation:  The  Secretary 
requires  an  cmnual  submission  of  an 
application  for  receipt  of  SSIG  funds.  In 
preparing  an  application,  each  State 
agency  should  be  guided  by  the  table  of 
aUotments  provided  in  the  application 
package. 

State  aUotments  are  determined  by 
the  statutorily  mandated  formula  and 
are  not  subject  to  negotiation.  The 
States  may  also  request  a  share  of 
reallotments.  tai  addition  to  their  basic 
aUotments.  ctmtingent  upon  dw 
availabiUty  of  thmw  funds  fnm 
aUotments.  fai  FY  ISOa  aU  50  SUtes,  die 
District  of  Columbia,  Puerto  Rico,  dw 
Virgin  Islands,  Coam,  and  the  Nor^em 
Mariana  Islands  participated  in  tbe 
SSIG  assistance  deliveiy  network. 


APnjCATWN  RMMK  The  required 
appUcation  form  for  receiving  SSIG 
Program  funds  wiU  be  mailed  to  officials 
of  appropriate  State  agencies  at  leest  3D 
days  before  the  closing  date. 
AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the  HEA 
and  the  program  regulations  cited  in  this 
notice.  "The  Secretary  strongly  urges  that 
appUcants  not  submit  information  that  is 
not  requested. 

AmXABU  nouLATiONS:  The  foUowing 
regulations  are  appUcable  to  die  SSIG 
Plx^ram: 

(1)  The  SSIG  Program  regulations  (34 
CFR  part  882). 
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(2)  The  Education  Department 
General  Admmijitrative  Reguiationa 
(EDGAR)  in  34  CFR  part  76  (State- 
Administered  Programs),  part  77 
(Definitions  tbat  Apply  to  Department 
Regulations),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  ^^ements  to  State 
and  Local  Governments),  part  82  (New 
Restrictions  on  Lobbying),  part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)]  and  Part 
88  (Drug-Free  Schools  and  Campuses). 

(3]  The  regulations  in  34  CFR  part  604 
that  implement  section  1203  of  the  HEA 
(Federal-State  Regulationship 
Agreements). 

(4)  The  Student  Assistance  General 
Provisions  in  34  CFR  part  868. 
FOR  FURTHER  INRMUMTION  CONTACT: 
For  further  information  contact  Mr.  FVed 
Sellers,  Chief,  State  Student  Incentive 
Grant  Section,  Office  of  Student 
Fmancial  Assistance.  U.S.  Department 
of  Education,  Washhigton,  DC  20202- 
5447;  telephone  (202)  708-4607.  (20 
U.S.C.  10700-1070C-4). 

(Catalog  of  Federal  Domestic  Assistance 
Number  MMO.  State  Student  faicenlive  Grant 

Program] 

Dated:  Decemlier  12.  taoo. 
Leonaid  L.  Hayaes  m. 

Assistant  Secretory  for  Ihntsecondary 

Educatioru 

(FR  Doc.  90-29510  Filed  12-17-90;  8:45  am] 


Paul  Oougtaa  Taadwr  Schoiarahip 
Program 

AOmcv:  Department  of  Education. 
action:  Notice  of  Closing  Date  for 
Receipt  of  State  Applications  for  Fucal 
Year  1991. 

SUMMARY:  The  Secretary  gives  notice  of 
the  closing  date  for  receipt  of  State 
applications  for  fiscal  year  1991  State 
allotments  under  the  Paul  Douglas 
Teacher  Scholarship  Program  iat 
scholarships  for  academic  year  1991-82. 
This  program  is  a  federally  funded 
program  to  provide  college  scholarships 
to  outstanding  high  school  graduates  to 
enable  and  encourage  them  to  pursue 
teaching  careers  at  Uie  presdiool, 
elementary  school,  or  secondary  school 
level 

Authority  for  this  program  is 
contained  in  title  V.  part  D,  subpart  1  of 
the  Higher  Education  Act  of  1966.  as 
amended  (HEA). 

A  State  that  desires  to  receive  fiscal 
year  1991  Paul  Douglas  Teacher 
Scholarship  Program  fimds  must  submit 


an  application  as  provided  for  under  the 
authorizing  law.  llie  State  must  provide 
the  infonnatiofl  requested  in  section  553 
of  the  HEA  and  should  be  guided  by  the 
program  regulations  (34  CFR  653.20).  The 
Secretary  is  authorized  to  accept 
applications  from  the  50  Stales,  the 
District  of  Columbia,  Puerto  Rico, 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  die  Virgin  Islands,  and 
the  Republic  of  Palau.  provided  it 
remains  a  trust  territory.  (The  future 
eligibility  of  the  Republic  of  Palau  will 
be  determined  by  the  provisions  of  the 
Compact  of  Free  Association.)  However, 
a  State  that  has  submitted  an 
application  for  Douglas  funds  in  a 
previous  fiscal  ye«r  and  had  its 
application  approved  by  the  Secretary, 
need  not  submit  an  application  to 
receive  its  fiscal  year  1991  program 
allotment.  Unless  a  State  notifies  the 
Secretary  in  writing  that  it  does  not 
wish  to  continue  perticipation,  the 
Secretary  wnll  issue  a  Paul  Douglas 
fiscal  year  1991  allotment  to  each  State 
for  which  he  has  an  approved  Paul 
Douglas  Program  application. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 
APPUCATIONS:  An  application  for  fiscal 
year  1991  Paul  Doaglas  Teacher 
Scholarship  Progrsm  funds  must  be 
mailed  or  hand-delivered  by  February  1. 
1991. 

APPUCATIONS  DEUVERED  BY  MAKI  An 

application  sent  by  mail  must  be 
addressed  to  Mr.  Fred  Sellers,  Chief. 
State  Student  Incentive  Grant  Section, 
Room  4018.  ROB  #3.  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-5447. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  A  legibly  dated  U.S.  Postal 
Service  postmark;  (2)  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service;  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from  a 
Commercial  Carrien  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  don  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  %vith  its  local  post  office.  An 
applicant  is  encourged  to  use  registered 
or  at  least  first-class  mail 

Each  late  applicant  will  be  notified 
that  it  cannot  be  assured  that  its 


application  will  be  cotisidered  for  fiscal 
year  1991  funding. 

APPUCATIONS  OCUVEREO  BY  HAND:  An 
appiicatioH  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance.  7th  and  D  Streets,  SW., 
room  4018,  GSA  Regional  Office 
Building  #3,  Washington,  DC  Hand- 
delivered  applications  will  be  accepted 
between  8  ajn.  and  4;|0  p.m.  daily 
(Washington,  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  lis  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION:  The  Secretary 
requires  the  submission  of  an 
application  followed  by  the  approval  of 
that  application  by  the  Secretary  for  a 
State  to  receive  Paul  Douglas  Teacher 
Scholarship  Program  binds.  State 
allotments  are  determined  by  the 
statutorily  mandated  ^pulation  formula 
and  are  not  subject  to  negotiation. 
APPLICATION  information:  There  is  no 
required  application  form  for  receiving 
Paul  Douglas  Teacher  Scholarship 
Program  funds.  Applications  must  be 
prepared  and  submitttd  in  accordance 
with  the  authorizing  law  and  the 
program  regulations  cited  in  this  notice. 
The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested.  I 

APPUCA8LE  REGULATIONS:  The  following 
regulations  are  applicsble  to  the  Paul 
Douglas  Teacher  Schdarship  Program: 

(1)  The  Paul  Douglas  Teacher 
Scholarship  Program  final  regulations 
(34  CFR  part  653]. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  76  (State- 
Administered  Programs),  part  77 
(Definitions  that  Apply  to  Department 
Regulations),  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities),  part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  part 
82  (New  Restritions  on  Lobbying),  part 

85  (Govemmentwide  Debanrant  and 
Suspension  (Nonprocuremen.).  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants))  and  part 

86  (Drug-Free  Schools  and  Campuses). 
INTERGOVERNMENTAL  REVIEW:  This 
program  is  subject  to  the  requirements 
of  &cecutive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  strengthened  federalism  by  relying 
on  processes  developnd  by  State  and 


local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  listing  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  appendix  to  Uie  "Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  1991,"  published  in  the 
Federal  Regiister  on  Monday.  September 
17, 1990. 

In  States  that  have  not  established  a 
process  for  or  chosen  this  program  for 
review,  State,  area-wide,  regional  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  commenta  from  State, 
area-wide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
February  19, 1991  to  the  following 
address:  The  Secretary,  U.S.  Department 
of  Education,  Room  4181,  (CFDA  No. 
84.176).  400  Maryland  Avenue,  SW.. 
Washington,  DC  20202-0101. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
application  to  the  above  address. 

PON  PURTHER  INPORMATION:  For 

further  information  contact  Mr.  Fred 
Sellers.  Chief.  State  Student  Incentive 
Grant  Section.  Office  of  Student 
Financial  Assistance.  U.S.  Department 
of  Education,  Washington.  DC  20202- 
5447:  telephone  (202)  706-4607. 

(Catalof  of  Federal  Domestic  Assittanoe 
Nnmbar  SCITB,  Psnl  Dm^^  Teacher 
Sehoiaisbip  Prognun)  • 

Datad:  December  12. 198a 

LaaBSii  L  Hajrois  m. 

Assistant  Secretary  foi-Postsecmdary 
Education. 

(FR  Doc  90-29509  Filed  12-17-«k  ft45  am] 


Offtos  Of  Vocationai  and  Adult 
Education 

fMrabilng  Servtes^  tor  DMoeatsd 
Worfcsrs;  Notic*  of  Availability 


n  Department  of  Education. 
action:  Availability  of  retraining 
services  for  dislocated  woricers. 


:  The  Department  of  Education 
(Department)  has  conducted  a  Fiscal 
Year  1991  competition  to  provide 
vocational  education  and  placement 
services  for  dislocated  workers.  This 
competition  was  announced  in  the  April 
16, 1990  Federal  Register  (55  m  14182- 
14205).  This  competition  is  completed, 
and  the  Department  is  in  the  process  of 
awarding  one  grant  in  the  amount  of 
$493,000. 

The  Department  has  received  an 
increasing  number  of  inquiries  on 
availability  of  funds  for  this  purpose. 
Therefore,  we  wish  to  advise 
individuals,  oi^anizations,  and 
prospective  applicanto  that  funding  is 
available  imder  a  separate  program  for 
similar  purposes. 

The  Department  of  Labor  provides 
retraining  services  for  dislocated 
workers  under  Title  III  of  the  Job 
Training  Partnership  Act  (JTPA)  as 
amended  by  the  Economic  Dislocation 
and  Workers  Adjustment  Assistance 
Act.  For  more  information  on  the  Titie 
m  JTPA  training  program,  contact 
Robert  N.  Colombo,  Office  of 
Employment  and  Training  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210.  Telephone:  (202) 
535-0577. 

POR  PURTHER  INFORMATION  CONTACT! 
Paul  R.  Geib,  Jr.,  Special  Programs 
Branch.  Division  of  National  Pro^tuns. 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(room  4512  Mary  K  Switzer  Building), 
Washington,  DC  20202-7247.  Telephone 
(202)  732-2364. 

Dated:  December  7. 199a 
Betsy  Brand. 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 

(FR  Doc.  90-29512  Rled  12-17-80;  8:45  am] 
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:  This  notice  provides  a  metric 
transition  plan  that  describes  a 
comprehensive  and  integrated  program 
to  convert  to  the  metiic  system  of 
measurement  in  compliance  with  the 
law.  The  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  which 
amended  tiie  Metric  Conversion  Act  of 
1975,  requires  that  each  agency  of  the 


Federal  Government  establish 
guidelines  to  carry  out  the  policy  set 
forth  in  the  law.  Department  of  Energy 
Order  5900.2,  Use  of  the  Metric  System 
of  Measurement,  which  will  be  revised 
and  this  plan  will  meet  those 
requirements  within  the  Department  of 
Energy.    ^ 

DATES:  Comments  or  suggestions  may 
be  submitted  in  writing  on  or  before 
February  1, 1901. 


I  Comments  or  suggestions 
should  be  addressed  to  the  DOE  Metric 
Transition  Committee,  Office  of 
Administration  and  Human  Resource 
Management  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 

POR  PURTHER  INPORMATION  CONTACT: 
Robert  L  Boettner,  DOE  Office  of 
Administration  and  Human  Resource 
Management  (202)  586-4551. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  5164  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (Public 
Law  100-418)  designates  Uie  metiic 
system  of  measurement  as  the  preferred 
system  of  weights  and  measures  for  U.S. 
trade  and  commerce.  The  law  requires 
Federal  agencies  to  use  the  metric 
system  in  prociu«ment,  grants,  and  other 
business-related  activities  by  a  date 
certain  and  to  the  extent  economically 
feasible  by  the  end  of  fiscal  year  1992. 
The  law  also  requires  Federal  agencies 
to  establish  guidelines  to  implement 
fully  the  metric  system  of  measurement 

B.  Puipose 

The  purpose  of  this  notice  is  to  inform 
the  public  (particularly  commercial  firms 
doing  business  with  DOE),  and  otiier 
government  entities  of  DOE  intent  to  use 
the  metric  system  of  measurement  in  its 
procurement  grants,  and  other  business- 
related  activities  to  the  extent  feasible 
by  die  end  of  fiscal  year  1992.  DOE 
commitment  stems  from  the  fact  that  the 
United  States  is  the  only  industrially 
developed  nation  in  the  worid  that  has 
not  converted,  or  taken  steps  to  convert 
to  the  metric  system.  In  connection  with 
this  fact  Congress  found,  in  section  5164 
of  Public  Law  100-418,  tiiat: 

•  World  trade  if  increasingly  geared 
towards  the  metric  system  of  measurement 

•  Industry  in  the  United  States  is  often  at  a 
competitive  disadvantage  when  dealing  in 
international  markets  because  of  its 
nonstandard  measurement  system,  and  is 
sometiffles  excluded  when  it  is  unable  to 
deliver  goods  which  are  measured  in  metric 
terms. 

•  The  inherent  simplicity  of  the  metric 
Bjrstem  of  measurement  and  standardization 
of  weights  and  measures  have  led  to  major 
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cost  Mvingi  in  owtaia  indMtrin  wbidb  have 
convertad  to  that  ^atoa. 

•  Tha  Fadanl  Cowninairt  haa  a 
rasponsibility  to  develop  procaduna  and 
techniques  to  auist  induitry,  eqiedaDy  unall 
butimss,  as  it  voluntarily  conferta  to  die 
metric  system  of  awasuranent. 

•  ThaaatrieajraianiofniaasaKoiantca 
provide  substantial  advantages  to  the  Fadnal 
Goveinment  in  ita  own  operations. 

DOB  recognizes  the  importanoe  of 
U.S.  induatries'  need  to  convert  to  the 
metric  system,  particularly  for  export 
purposes.  The  need  becomes  more 
important  as  EC  se  approaches,  where 
the  goal  of  the  European  Community  is 
to  fonn  a  single,  common  market  in  1982. 
and  where  the  metric  system  will  be  tfie 
standard  measurement  system. 

The  DOB  metric  transition  plan  is  an 
internal  agency  document  that  is 
published  widi  this  notice  to  give  the 
public  commercial  finna  doing  business 
with  DOE.  and  other  goveimnent 
entities  maximum  opportunity  to 
become  aware  of  what  DOB  is  doing 
with  the  metric  system,  vrhy,  and  how 
DOE  plans  to  do  it  Although  the 
purpose  of  this  notice  is  not  to  solicit 
comments  regarding  the  plan.  DOE  will 
consider  positive  suggestions  or 
infonnatioa  that  may  help 
implementation  of  section  5164  of  Public 
Law  1(MM18  by  DOE  and  firms  doing 
business  with  DOE 

DOE  recommends  that  commercial 
firms  doing  business  with  DOE  become 
familiar  with  the  law  and  actively 
pursue  the  use  of  the  metric  system  in 
their  product  and  service  lines  and  in 
their  other  business-related  activities. 

C  Paperwock  Reduction  Act 

The  metric  transition  plan  does  not 
contain  a  collection  irf  information  for 
purposes  of  die  Paperwork  Reduction 
Act 

Dated:  Deeemb»  U.  199a 
Iolm|.Nettlaa.|B, 

Director  t^Admiaiatratioa  andHummi 
Re$ouTcaMaaageamaL 

Intxodacttoo 

The  United  States  must  operate  in  a 
global  and  increasingly  metric 
marketplace.  The  conversion  to  metric 
by  the  automotive  industiy.  farm 
equipment  manufacturers,  and,  to  some 
extent  other  industries,  phis  the  move  to 
the  metric  system  by  virtnaOy  all  other 
countries  make  it  inevitable  tfiat  the 
United  States  become  a  metric-based 
Nation.  Regional  economic  blocks 
consisting  of  metric  countries  may 
restrict  the  acceptance  of  nonmetiic 
products.  A  new  trade  agreement  with 
metric  Canada  will  expand  the  nnraber 
of  potential  custoners  in  that  countiy. 
Our  technical  leadership  is  befa« 


challenged  by  many  countries 
throughout  the  wood.  Domestic  firms 
wishing  to  meet  thefr  faitenutional 
customers'  desires  or  requirements  will 
need  to  diange  to  metric  or  produce 
their  items  in  fneign  plants. 

Additionally,  the  metric  system, 
specifically  the  faitaniational  System  of 
Units  (or  SI  from  the  French  "Le  ^tem 
Intematicmal  dUnites").  is  inherentiy 
simpler  to  use  than  the  inch-pound 
system  (often  refened  to  as  the  En^h 
system).  The  potential  benefits  to  the 
United  States  of  using  metric  become 
mora  and  more  apparent  as  metrication 
progresses. 

Therefne.  section  5164  of  the 
Omnibus  Thide  and  Competitiveness 
Act  of  1988  (Public  Law  100-418) 
designates  die  metric  system  of 
measurement  as  die  preferred  system  of 
weights  and  measures  for  U.S.  trade  and 
commerce.  It  requires  diat: 

*  *  *  Each  Federal  agency,  by  a  date 
certain  and  to  the  extent  economically 
feasible  by  the  end  of  fiscal  year  1992.  use  the 
metric  system  of  measurement  in  ita 
procurement  grants,  end  other  business- 
related  activities,  except  to  the  extent  titat 
such  use  is  impractical  or  is  likely  to  cause 
significant  indBciendes  or  k>ss  of  markets  to 
United  States  finns,  sach  as  when  foreign 
competiton  are  producing  competing 
products  in  nonmetrio  units. 

The  law  also  requires  each  agency  to 
issue  implementing  guidelines,  and  to 
report  annually  to  Congress  on  actions 
taken  or  planned  to  implement  the 
metric  system.  Together  with  diis  Plan, 
Department  of  Ene^  (DOE)  Order 
5900.2.  Use  of  the  Metric  System  of 
Measurement,  will  provide 
implementing  guidelines  required  by  the 
1988  Act  These  guidelines  will  be 
revised  in  the  future  to  mdude  the 
specific  requirements  of  the  1988  Act 
and  to  reflect  the  sfeategy  described  in 
this  Metric  Transition  Plan. 

This  plan  describes  a  comi»ehensive 
and  integrated  provam  to  comply  with 
section  5164.  The  |Man  is  intended  as  a 
practical  approach  to  metric  transition. 
Many  of  die  transition  tasks  to  be 
accomplished  under  this  plan  will,  as 
they  progress,  make  it  easier  to  acquire 
metric  supplies  and  services. 
Recognizing  our  denendence  upon  the 
transition  efforts  of  our  suppliers,  our 
actions  will  be  closely  coordinated  tvith 
the  private  sector  and  should  act  as 
stimulants  to  U.S.  iadnstriea  to  increase 
their  compeUtivenaM  in  the  world's 
metric  maiketplaca 

This  plan  discasees  our  overall 
strategy  for  metricatian.  defines  general 
requirements  and  prooedares  ixx 
tiansition  efforts,  and  details  the  taaks 
to  be  accomplished  by  designated  DOB 
oiganizations.  Each  task  descriptioa 


indodes  a  background  section  on 
current  status  and  needs,  a  list  of 
required  actions,  goals  (milestones),  and 
responsibility  assignments.  The  plan 
win  be  dynamic  throu^  periodic 
updating  to  redefine  the  tasks  when 
needed,  add  actions  and  goals,  and  to 
hidude  new  tasks  as  necessitated  by  the 
transition  activities  of  other  agendes  or 
the  private  sector.  The  plan,  however,  is 
not  intended  to  be  an  implementation 
plan;  each  program  and  field  office  is 
expected  to  develop  ait  implementation 
plan  after  approval  of  flie  individual 
task  plans.  These  implementation  plans 
will  encompass  the  poUdes.  strategies. 
'  and  objectives  of  the  Metric  Transition 
Plan,  but  will  be  tailored  to  the  spedfic 
mission  of  the  DOE  element 

Metrication  Strategy 

DOE  has  supported  use  of  the  metric 
system  of  measurement  in  its  program 
since  the  passage  of  die  Metric 
Convereion  Act  of  197S.  Because  of  the 
emphasis  on  voltmtary  transition  efforts 
in  the  act  our  actions  were  primarily 
limited  tomonitormg  hidustiy  and 
procuring  metric  products  meeting  our 
needs  if  and  when  they  became 
available. 

The  new  national  policy  on  metric 
usage,  however,  necessitates  a 
sigi^cant  broadening  of  the  scope  of 
our  transition  efforts.  All  procurement 
grants,  and  business-reflated  activities 
are  now  affected.  DOE^s  efforts  will  be 
fully  integrated  widi  the  efforts  of  ^e 
entire  Government  We  must  complete 
our  transition  by  a  date  to  be 
established  and  if  feasible  by  the  end  of 
fiscal  year  1992.  Therefore,  rather  than 
each  DOB  component  implementing 
metric  policy  according  to  its  partioilar 
needs  and  resources,  an  integrated 
approach  is  necessary. 

Our  basic  strategy  will  consist  of 
several  different  approaches  to 
achieving  metric  transition  which  will 
represent  the  most  effective  overall 
strategy  for  DOE.  One  component  of  the 
strategy,  which  recognizes  the 
commercial  marketplace  in  which  we 
deal,  will  be  to  procure  in  metric  when 
metric  is  the  accepted  industry 
measurement  system.  However,  where 
metric  is  not  yet  the  accepted  industry 
system.  DOE  will  actively  promote  the 
use  of  metric  soft  metric,  hybrid,  or  dual 
systems  during  transitian.  As  soon  as 
practical,  soft  dual  and  hybrid 
measurements  will  be  replaced  with 
hard  metric  measurements.  This  policy 
should  encourage  our  supplien  to  learn 
to  use  the  metric  system  if  they  have  not 
already  done  so. 

Part  of  DOE'S  active  promotion  of 
metrication  will  be  that  DOE  will 


require  diat  significant  prelects  (such  as 
Major  System  Aeqoisitions,  hfojor 
Pn^ects.  large-scale  capital  eqidpment) 
shall  be  metric  with  waivers  (or  partial 
waiven)  to  be  obtained  at  appropriately 
high  dedsian-maJdng  levels.  Iliese 
waiven  will  be  issued  only  upon  the 
submission  dt  documentation 
demonstrating  the  ecmomic  or  technical 
infeaaibility  of  metrication  based  on 
evaluation  critoia  that  include  initial 
life  cyde  costs  and  other  factors,  the 
primary  factor  affecting  the  waiver 
decision  would  be.  per  section  5161 
economic  feasibility  over  the  life  of  the 
project.  Significant  "high  visibility" 
projects,  such  as  the  Superconducting 
Super  Collider,  would  be  subject  to 
special  emphasis  because  of  their 
potential  impact  on  die  nation's 
industry.  Repair  and  replacement  of 
parts  for  existing  fadlities  would  not 
require  metrication,  unless 
demonstrably  more  effident  IX>E  will 
conduct  an  annual  review  cyde  to 
determine  the  current  progress  of 
metrication  and  how  far  to  expand 
metric  requirements. 

Another  part  of  the  strategy  will  be  to 
develop  an  education  and  training 
program  to  indude  training  sessions,  the 
development  of  brochures  and  briefings 
for  DOE  personnel  and  contractors,  and 
the  publication  of  a  Metrication 
Handbook.  This  approach  will  be 
supplemented  by  an  internal  and  public 
affairs  program  designed  to  inform  both 
the  public  and  DOE  employees  of  the 
impact  content  and  need  for  the 
metrication  program. 

The  tasks  defined  below  address 
metric  transitira  issues  affecting  all  of 
DOE.  Successful  completion  of  the  tadcs 
will  facilitate  DOE's  transition  to  die 
metric  system.  The  use  of  a  management 
infonnation  system,  regular  reviews  and 
periodic  reports,  and  a  well  planned 
public  affaire  program  will  enable  DOE 
to  define  objectives  and  track 
accomplishments  while  obtaining 
needed  support  by  keeping  DOB 
personnel  and  the  public  aware  of  what 
we  are  doing  and  where  we  are  going. 

The  Director  of  Administration  and 
Human  Resource  Management  (AI3-1)  is 
responsible  for  managing  the 
implementation,  of  this  plan.  The  DOE 
Metric  Transition  Committee  (MTC)  will 
review  transition  effcHls  and  provide 
assistance  and  coordination  as 
appropriate.  A  Secretarial  Program 
Office  is  designated  as  Office  of  Primary 
Responsibility  (OPR)  for  each  tasli. 
Supporting  die  task  OPR  will  be  odier 
components.  Le^  Offices  of  Collateral 
Responsibility  (OCR),  having  adequate 
authority  and  expertise  for  the  actions 
needed.  Ad  hoc  paneb  and  groups  will 


be  establisiied  by  the  tadc  OFR  as 
needed. 

The  DOE  MTC  will,  based  on  its 
review  of  the  task  plans,  develop  an 
implementation  plan  with  proposed 
measurable  D(^ivide  objectives  and 
schedules  for  completion  of  tlie  tasks. 
The  proposed  objectives  and  dates  will 
be  coordinated  with  the  Seoetarial 
Program  Offices  and  forwarded  by  AD- 
1  to  die  Secretary  by  December  15. 1991, 
in  a  status  report 

DOE  and  oHnet  Federal  agendes  must 
each  establish  a  date,  per  section  5164, 
by  which  they  will  use  the  metric  system 
of  measurement  in  procurement  grants, 
and  other  business-related  activities. 
Significant  progress  must  be  made  under 
the  tasks  before  such  a  date  can  be 
determined.  Additionally,  our  transition 
is  dependent  to  an  extent  on  the 
transition  efforts  of  other  agendes.  The 
selection  of  a  date  must  be  coordinated 
with  them  even  if  the  same  date  is  not 
used  by  all  agendes.  The  DOE  MTC 
will  by  April  1. 1992.  recommend  a  date 
or,  if  not  possible  at  that  time,  will 
identify  when  the  date  can  be 
established.  Once  the  date  has  been 
established,  appropriate  changes  will  be 
made  to  existing  polides.  directives,  and 
procedures  to  reduce  or  eliminate 
barriera  to  use  of  the  metric  system. 

General  Requirements  and  Procedures 

The  general  metric  transition 
initiatives  and  efforts  needed  to  comidy 
widi  the  law  are  addressed  in  die  next 
section  as  tasks.  Each  task  description 
includes  major  milestones  or  goals. 
Unless  otherwise  indicated,  each  task 
OI^  will  prepare  a  task  plan  detailing 
spedfic  efforts,  approaches  to  preparing 
DOE  directives,  initiation  and 
completion  milestones,  team 
memberehip,  other  Government  and 
non-Government  organizations  to  be 
involved,  and  methods  to  measure 
accomplishments.  Draft  task  plans  will 
be  submitted  through  die  MTC  to  AD-1 
by  March  30, 1991,  for  review.  Final  task 
plans  will  be  submitted  through  the  DOE 
MTC  to  AD-1  by  September  30, 1991.  for 
approval.  The  task  descriptions  will  be 
updated  to  include  the  major  goals  dted 
in  the  approved  task  plans. 

Tasks  will  be  added,  revised,  or 
dosed  by  AD-1  as  recommended  by  the 
MTC.  The  MTC  may  authorize  minor 
revisions  to  the  approved  task  plans, 
and  will  review  the  progress  under  each 
task  quarterly  or  more  often  whra 
necessary.  Each  MTC  member  will 
ensure  that  task  OPRs  within  his  or  her 
organization  are  adequately  supported. 

AD-1  will  provide  management 
support  to  the  DOE  MTC  as  detailed 
under  Task  1.  Task  OPRs  will  provide 
brief  quarterly  progress  reports  in  letter 


foranat  to  AD-1  (Augost  1.  November  1, 
February  1,  and  May  1).  Quarteriy 
meetings  of  the  MTC  will  be  held  shortly 
after  the  submission  of  the  quarteriy 
reports.  The  annual  report  to  die 
Congress  will  be  prepared  fary  AD-1 
based  on  input  from  the  MTC,  task 
OPRs,  and  field  offices.  The  report  will 
be  coordinated  with  the  MTC  and 
approved  by  the  Secretary.  Most  of  the 
tasks  will  require  close  cooperation  widi 
other  agendes  and  the  private  sector. 
OPRs  should  contact  die  Office  of 
Metric  Programs  within  the  Department 
of  Commerce  (202-377-3036),  the  U.S. 
Metric  Association  (USMA)  (818-71S- 
2382),  or  die  American  National  Metric 
Council  (ANMC)  (202-857-0474)  for 
infonnation  on  transition  activities 
outside  of  DOE  Recognizing  that 
transition  is  inevitable,  it  is  imperative 
that  actions  be  planned  and  executed  to 
ensure  the  transition  is  as  efficient  and 
economical  as  possible. 

A  common  requirement  under  all 
tasks  will  be  the  identification  and 
elimination  of  barriers  to  the 
procurement  and/w  use  of  metric 
products.  Recommendations  for  change 
will  be  submitted  to  the  MTC  (via  AD-1] 
for  review  and  concurrence,  after  which 
the  task  OPR  will  forward  die 
recommendation  to  the  cognizant 
organization  for  appropriate  action.  The 
task  OPR  will  inform  AD-1  if  any 
approved  recommendation  is  not  being 
implemented  expeditiously. 

L  Task  1.  Transition  Management 

A.  Background 

Implementation  of  this  plan  will 
require  the  involvement  of  organizations 
throughout  DOE.  The  various  tasks  must 
be  integrated  and  activities  dosely 
monitored.  A  central  source  of 
information  is  required  to  avoid 
duplicating  efforts.  An  annual  report  to 
Congress  is  required.  A  small  group  of 
dedicated  individuals  is  needMi  to  assist 
the  DOE  Metric  Transition  Committee 
(MTC)  and  to  provide  a  focal  point  for 
transition  activities. 

B.  Action  Required 

Establish  an  Energy  Metric  Ttansition 
Management  Office  (EMTMO)  mider 
AD-1  to: 

•  Provide  management  support  to  the 
DOE  MTC 

•  Assist  task  OPt^M. 

•  Maintain  a  reference  library  of 
metric  transition  publications,  metric 
standards,  and  related  items. 

•  Prepare  necessary  reports,  induding 
the  Annual  Report  to  Congress. 
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•  Create  and  operate  a  management 
information  system  to  monitor  and 
report  on  all  tasks. 

•  Be  a  point  of  contact  for  external 
organizations. 

•  Receive  all  correspondence  from  the 
task  groups  for  the  MTC 

•  Provide  guidance  in  the  form  of 
suggested  poUcies,  procedures,  and 
information  to  the  OFRs  of  individual 
task  committees. 

C.  Goals 

•  Activate  DOE  Metric  Transition 
Committee:  11/24/89  (Accomplished). 

•  Name  Metric  Transition  Committee. 
(Accomplished). 

•  Designate  DOE  coordinator. 
(AccompUshed) 

•  Define  space,  personnel  and 
equipment  requirements  (for  EMTMO). 

•  Revise  DOE  Order  5900.2: 3/1/91 

n.  Task  2.  Operations  and  Safety 
A  Background 

It  is  the  policy  of  the  Department  of 
Energy  (DOE),  as  expressed  in  DOB 
Order  5900.2  (revised),  that  operatioiud 
and  safety  considerations  shall  be  taken 
into  account  when  implementing  the  use 
of  the  metric  system  in  DOE  activities. 
The  efl^ect  of  use  and  nonuse  of  the 
metric  system  must  be  monitored  to 
ensure  that  mission  capabilities  and 
operational  safety  are  not  degraded 
during  the  transition  and  tiiat 
changeover  actions  are  well  planned 
and  coordinated.  Users  must  receive 
adequate  education  and  training  prior  to 
any  transition  that  will  effect  safety  or 
personnel  or  equipment,  with  periodic 
refresher  training  after  the  transition 
occurs. 

B.  Action  Required 

Establish  a  central  activity/function 
to  coordinate  and  integrate  metric 
fransition  efforts  related  to  operations 
and  safety.  Identify  opportunities  to  use 
the  metric  system  to  enhance 
capabilities  and  simplify  operations. 
Interface  with  other  agencies  and  the 
private  sector  as  needed  to  resolve 
safety  or  operational  issues.  Evaluate 
the  use  of  differing  measurement 
systems  on  operations  and  safety  and 
develop  a  plan  to  minimize  detrimental 
effects.  Address  such  important  areas  of 
operations  and  safety  as  personnel  and 
equipment  aspects  of  maintenance, 
reporting.  MftO  contractors,  design 
changes,  and  training.  Safety  should 
have  the  highest  priority  in  metrication 
decisions. 

C  Goals 

Submit  task  plan  to  the  Energy  Metric 
Transition  Management  Office  no  later 
»han  September  30, 1991. 


m.  Task  S.  Education  and  Training 

A.  Background 

Because  the  law  requires  agencies  to 
use  the  metric  system  in  procurement, 
grants,  and  other  busfaiess-related 
activities,  a  comprehensive  program  to 
educate  personnel  throughout  the 
Department  of  Energy  (DOE)  is  needed. 
Many  personnel  who  use  or  maintain 
metric-based  systems  tvill  require 
specific  training.  Experience  in  the 
private  sector  indicates  that  1  or  2  days 
may  be  sufficient  for  a  basic  education 
program.  Rather  than  have  each 
component  or  subordinate  organization 
develop  education  courses,  a  single 
package  can  be  developed  and  used  by 
all  appropriate  program  areas.  A  shorter 
program  should  be  developed  for 
managers  with  responsibihty  for 
program  policies  and  objectives  as  well 
as  issues  to  be  addressed  in  managing 
the  fransition.  To  the  extent  necessary, 
supplemental  training  requirements  as 
identified  by  particular  Task 
Committees  and  the  Metrication 
Handbook  (see  Task  12)  should  be 
coordinated  through  die  education  and 
training  group.  It  may  also  be 
appropriate  to  provide  brochiues  and 
briefings  to  all  personnel  explaining  the 
metric  system  and  why  and  how  DOE  is 
going  to  use  it 


B.  Action  Required 

Develop  and  implement  a 
comprehensive  metria  education 
progrcmi  including  brochures  and 
briefings  for  DOE  personnel  and 
contractors.  Identify  specific  metric 
education  and  training  requirements  for 
different  personnel  categories.  Develop 
guidance  for  including  appropriate 
metric  proficiency  requirements  in  job 
standards. 

C  Goals 

•  Submit  task  plan  to  DOE  Energy 
Metric  Transition  Maaagement  Office 
no  later  than  September  3a  1991. 

•  (Others  per  task  plan.) 

IV.  Tadc  4.  SpedficatlDns  and  Standards 

A.  Background 

Specifications  and  standards 
currentiy  used  by  the  Department  of 
Eneigy  (DOE)  may  be  inch-pound, 
metric  or  nonmeasurement  sensitive. 
Only  a  small  percentage  of  the 
documents  used  by  DOE  to  specify 
procurement  requirements  are  metric. 
This  lack  of  appropriate  metric 
documentation  can  be  used  to  justify  not 
specifying  metric  measurements  for  use 
in  DOE  systems.  Priori  fy  should  be  given 
to  the  identification  and  conversion  of 
measurement-sensitive  documents  to 
metric.  Ideally,  the  new  documents 


should  be  "hard"  metric  itather  than  just 
"soft"  (converting  inch-pound  units  to 
metric  equivalents).  However,  because 
DOE  acquires  commercial  supplies  and 
services  which  constitute  a  large  enough 
market  to  be  invulnerable  to  Federal 
maiitet  pressure  in  the  short  run,  or  in 
such  cases  as  process  or  test 
specifications  and  standards,  it  may  be 
appropriate  to  "soft  convert"  or  use  dual 
EInglish/metric  measurements.  In  the 
latter  situation,  it  may  be  appropriate  to 
"soft"  convert.  In  these  cases,  the 
preparing  activities  should  be  able  to 
publish  documents  quickly,  with  limited 
(if  any)  coordination. 

The  fransition  to  metria  should  be 
used  as  an  opportunity  to  use  non- 
Government  standards  in  lieu  of 
preparing  new  docimients  (in 
accordance  with  0MB  Circular  A-119, 
"Use  of  Voluntary  Standards,"  and  DOE 
Order  1300.2.  Department  of  Energy 
Standards  Program,  dated  December  18, 
1980).  DOE  should  attempt  to  avoid  the 
proliferation  of  part  sizes,  and  to 
combine  similar  documents  whenever 
possible.  Also,  DOE  can  utilize  existing 
foreign  metric  standards  as  a  basis  for 
new  DOE  standards.  When,  as  in  the 
area  of  radiation  measurements  and 
health  physics,  possible  instrumentation 
issues  are  involved,  they  should  be 
investigated  and  analyzed  with  the 
TMDE  task  committee  (Task  5). 

B.  Action  Required         | 

Develop  a  master  list  of  needed  metric 
and  measurement  and  nonmeasurement 
sensitive  documents  that  require 
revisions  or  fundamental  changes 
because  of  the  metrication  process. 
EstabUsh  a  joint  program  with  industrial 
and  non-Government  standards 
organizations  to  expedite  the 
development  and  coordination  of  the 
documents  in  accordance  with  0MB 
Circular  A-119  and  DOE  Order  1300.2. 
Evaluate  the  feasibility  of  providing 
seed  money  for  the  develspment  of 
needed  documents  in  the  near  term  and 
propose  such  a  program,  ff  appropriate. 

C.  Goals  I 

•  Submit  task  plan  to  DOE  Energy 
Metric  Transition  Management  Office 
no  later  than  September  ao.  1991. 

•  (Others  per  task  planf) 

V.  Task  5.  Test,  Measuremmit,  and 
Diagnostic  Equipment  (Tl^^ 

A.  Background 

The  majority  of  existing  TMDE  was 
designated  for  use  on  equipment  built  to 
inch-pound  standards.  Measurements 
should  be  traceable  to  legal  national 


standards  maintained  by 


he  National 


Institiite  of  Standards  am  Technology 


(NIST)  of  the  Department  of  Coaunerce. 
or  to  accepted  values  of  fimdamental 
physical  constants.  New  or  modified 
TMDE  and  new  calibration  standards 
must  be  available  to  support  the 
develoiHuent  and  production  of  new 
metric  products  and  services. 

R  Action  Required 

Coordinate  with  other  agencies  v^o 
use  TKODE  to  establish  a  joint  group  of 
metrology  experts  and  TMDE 
developers  to  woric  widi  NIST  and 
indust^r  in  planning  and  implementing  a 
metilc  TMI^  and  caliijration  standards 
program.  SuiVey  vendors  for  availabiiify 
of  metric  specifications  am)  standards, 
in  concert  with  DOD  and  otluTS  who  are 
developing  data  bases  on  such 
availability. 

C.  Goals 

Submit  task  plan  to  Energy  Metric 
Transition  Management  Office  no  later 
than  September  30. 1991. 

VL  Task  t.  Caostructioa 

A.  Badtground 

Construction  in  the  United  States  is 
almost  totally  in  inch-pounds  and  will 
probably  be  one  of  ^e  last  industries  to 
transition  fiiOy  to  metric  Hie  long  life  of 
buildings,  dams,  factories,  etc.,  means 
that  inch-pound  repafr  parts  may  be 
needed  for  decades  after  transition. 
However,  as  products  to  be  installed  fai 
buildings,  etc.,  transition  to  metric  the 
construction  industry  will  have  to 
accommodate  them.  Construction 
projects  overseas  by  U.S.  finns  are 
based  on  the  measurement  system 
required  by  the  customers.  Industry 
already  has  experience  adapting  to 
metric  in  the  desi^  of  construction 
prefects  at  overseas  locations.  The 
export  of  metric  building  material  by 
U.S.  companies  is  very  limited,  but 
growing.  To  satisfy  the  requiremaits  of 
the  law,  the  Department  of  Energy 
(DOE)  must  work  closely  with  die 
construction  industry  in  the 
development  of  short-  and  long-range 
transition  plans. 

B.  Action  Required 

Establish  a  DOE  metric  transition 
working  ^oup  responsible  for 
developing  and  implementing  plans  in 
coordination  widi  apfvopriate  indusfry 
associations  (oqnstniction.  arehitecture. 
building  materials  and  supplies,  etc). 
This  group  may  identify  projects  which 
should  be  metric  The  working  group 
should,  however,  identify  bidk  materials 
and  such  items  as  heating,  plumbing, 
and  electrical  equipment,  door  and 
window  sizes,  floor  coverings,  etc, 
which  can  be  procured  in  metric 


quantities  and  measurements.  The 
working  group  will  develop  a  phased 
schedule  for  transitioning  such  items  as 
heating,  plund>iag.  and  electrical 
equipment 

C.  Goals 

•  Submit  task  plan  to  Energy  Metric 
Transition  Management  Office  no  later 
dian  September  3a  1991. 

•  (Others  per  task  plan.) 

Vn.  Task  7.  Electroaics 

A.,Background 

Electronic  devices  were  ctesigned  for 
years  throu^iout  the  world  using  the 
inch-pound  system.  Currendy,  electronic 
devices  are  also  designed  fai  metric 
particularfy  by  foreign  manufacturers,  or 
with  dual  or  hybrid  systems.  Some 
domestic  manufacturers  are  reported  to 
have  voluntarify  adopted  the  metric 
system  DOE  will  continue  to  use  the 
inch-standard  until  a  sufficiently 
important  conversion  to  metric  has 
occurred.  However,  the  Department  of 
Energy  (DOE)  needs  to  establish  a  long- 
term  comprehensive  transition  program 
while  avoiding  the  proliferation  of 
electronic  oarts. 

B.  Action  Required 

Determine  the  extent  to  which  the 
metric  system  is  currentiy  used  in  the 
electronics  industiy,  both  domestic  and 
foreign.  In  concert  with  the  Department 
of  Defense  (DOD)  and  others,  survey 
vendors,  etc.,  for  information  on  the 
availability  of  electronic  devices  in 
metric  specifications  and  who  are 
developing  corresponding  data  bases  on 
the  availabiiify  of  such  products. 
Develop  a  plan  to  encourage  die 
electronics  industry  to  fransition  fully  to 
the  metric  system.  Participate  in  joint 
General  Services  Administration/DOD 
industry  groups  to  coordinate  transition 
efforts  in  electronics.  Develop  DOE 
metric  design  guidelines  for  electronic 
parts  and  associated  wire  and  cables. 

C.  Goals 

•  Submit  task  plan  to  DOE  Energy 
Metric  Transition  Management  Office 
no  later  than  September  3a  1991. 

•  (Others  per  task  plan.) 

Vm.  Task  8.  Small  Business 

A.  Background 

Public  Law  100-«18  q>ecifies  diet  die 
Federal  Government  has  a  responsibility 
to  develop  procedures  and  tedmiques  to 
assist  industry,  especially  small 
businesses,  as  they  voluntarily  convert 
to  the  metric  system.  The  Department  of 
Energy  (DOE)  must  work  widi  oUier 
Federal  agencies  and  State  governments 


to  encourage  essential  smaQ  businesees 
to  transition  to  the  metric  systeau 

B.  Action  Required 

Develop  and  implement  a  fdan  to 
inform  small  businesses  of  the  intent  of 
Public  Law  100-418  and  to  assist  diem  in 
adopting  the  metric  system. 

C  Goals 

•  Submit  task  plan  to  DOE  Energy 
Metric  Transition  Management  Office 
no  later  than  September  3a  1991. 

•  (Others  per  task  plan.) 

K.  Task  B.  Internal  and  Public  Affiykcs 

A.  Background 

Even  tiiou^  Congress  establiaiwd  the 
metric  system  as  tlie  preferred  S3rstem  of 
measurement  many  individuals  \etdt. 
interest  in  or  feel  threatened  by 
transition  efforts.  Some  peopte  believe 
thefr  businesses  will  be  hurt  or  their 
jobs  put  in  tiirraoil.  Most  opposition  is 
caused  by  ladi  of  understanding  of  the 
metric  system  and  bow  it  will  be  used  in 
and  by  the  Government 

An  integrated  public  affairs  program 
is  needed  to  ensure  consistent  and 
suffidentfy  detailed  information  is 
provided  to  the  public  and  to  internal 
DOE  audiences. 

DOE's  metric  transition  efforts  are 
likely  to  succeed  with  DOE  employees 
and  the  private  sector  in  proportion  to 
how  weU  DOE  informs  thiem  of  what  the 
agency  is  doing,  and  why.  This,  in  tiim. 
hinges  on  cooperation  between  the  DOE 
services  and  staff  offices  introducing 
new  uses  of  the  metric  system  and  the 
Office  of  Public  Affairs. 

Each  IXX.  Program  Secretarial  Office 
has  the  responsibilify  of  consulting  «vith 
Public  Affairs  at  an  eariy  stage  in 
introducing  a  new  use  of  metric 
standards  or  a  new  metric  program.  At 
the  initial  consultation,  a  program  office 
should  provide  factual  written 
explanations  of  the  metric  transition 
change;  how  DOE  is  introducing  die 
change;  what  it  will  mean  to  client 
agencies,  supplier  businesses,  the 
general  public  and/or  DOE  employees; 
the  types  of  reference  materials  the 
audience  will  need  or  want  and  where 
to  get  them;  and  contact  points  for 
telephone  or  written  inquiries. 

The  Office  of  Public  Affairs  has  Uie 
responsibilify  of  wording  metric 
transition  information  effectively, 
shaping  it  for  internal  or  external 
audiences,  finding  appropriate  oiodes  of 
presentation  (news  releases,  posters. 
pamphlets,  speakers,  audiovisuals). 
supervising  production  of  print  or  visoal 
items,  and  targeting  distribution. 
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B.  Action  Required 

Each  service  and  staff  office  with 
primary  responsibility  for  a  task  in  the 
transition  plan  should  contact  the  Office 
of  Public  Affairs  once  tasks  outlined  in 
the  metric  transition  plan  are  moving 
into  action  and  program  changes  are 
underway. 

C.  Goals 

•  Submit  task  plan  to  DOE  Energy 
Metric  Transition  Management  Office 
no  later  than  September  3a  1991. 

•  (Others  per  task  plan.) 

X.  Task  IS.  Interface  With  Metric 
Countries 

A.  Background 

In  recent  years  many  countries  have 
converted  to  metric  systems  of 
measurement.  To  avoid  duplication  of 
effort  and  to  take  advantage  of  what  has 
been  learned  from  the  experiences  of 
others,  the  Department  of  Energy  (DOE) 
needs  to  review  these  experiences, 
particidarly  in  the  energy  area.  Also, 
some  of  the  efforts  under  other  tasks 
may  require  contact  or  coordination 
with  other  countries. 

There  may  be  many  metric 
specifications  and  standards  in  use  in 
foreign  countries  which  could  be  applied 
here  without  compromising  our 
technology.  Points  of  contact  with  other 
countries  and  international  standards 
organizations  need  to  be  identified  and 
publicized.  It  may  be  well  to  coordinate 
this  effort  with  other  interested  Federal 
agencies:  in  some  cases  it  may  be 
required. 

B.  Action  Required 

Establish  an  activity  plan  and 
coordinate  contacts  with  other  nations 
and  international  organizations 
regarding  metrication.  Collect  and 
maintain  records  of  international 
contacts  and  experiences  in  the  area  of 
metrication. 

C  Goals 

•  Submit  task  plan  to  DOE  Energy 
Metric  Transition  Management  Office 
no  later  than  September  30, 1991. 

•  (Others  per  task  plan.) 

XI.  Task  11.  Metrication  Handbook 

A.  Background 

During  the  transition  period  many 
new  management  challenges  will  arise. 
Some  systems  may  be  a  mix  of  metric 
and  nonmetric.  The  effective  control  of 
interfaces  among  the  metric  and 
nonmetric  parts  requires  special 
management  procedures.  Program 
offices  must  determine  how  much  of  the 
system  will  be  hard  metric,  soft  metric, 
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dual  English/metric,  hybrid,  or 
nonmetric.  Should  exceptions  be 
included  in  the  contract  or  should  each 
require  specific  approval?  What  units 
should  be  used  in  tedmical  data, 
drawings,  reports,  briefings,  etc.?  How 
were  sources  of  metric  parts  identified? 
The  lessons  learned  by  organizations 
experienced  in  the  development  and 
acquisition  of  metric  products  should  be 
shared.  The  creation  or  adaptation  of 
handbook  materials  describing  potential 
metrication  issues  and  suggested 
solutions  would  be  a  valuable  guide  for 
acquisition  offices  and  provide 
consistency  in  the  way  they  approach 
metrication.  The  handbook  content 
should  initially  be  provided  by  the 
acquisition  organizations  currently 
managing  metric  programs.  Additions 
could  then  be  provided  by  acquisition 
offices  to  keep  the  handbook  current. 

B.  Action  Required 

Develop  or  adapt  a  metrication 
handbook  for  acquisition  offices  based 
on  experiences  of  organizations 
currently  acquiring  metric  supplies  and 
services.  Issue  revisions  to  the 
handbook  in  the  futune. 

C.  Goals  I         • 

•  Submit  task  plan  to  DOE  Energy 
Metric  Transition  Management  Office 
no  later  than  September  30, 1991. 

•  (Others  per  task  plan.) 

Xn.  Task  12.  Procureaient  and 
Assistance 

A.  Background  j 

Implementation  of  this  task  will 
require  the  cooperation  of  both 
Department  of  Energy  (DOE]  program 
and  procurement  personnel  as  well  as 
their  counterparts  in  DOE's  management 
and  operating  contractor  community. 
Approximately  76  percent  of  DOE's 
contracting  budget  goes  directiy  to  its 
M&O  contractors.  Approximately  30 
percent  of  DOE's  contracting  budget 
goes  to  subcontracts  issued  by  the  M&O 
contractors. 

An  employee  and  contractor 
awareness  program  is  essential  to  the 
success  of  this  effort.  Employee 
awareness  is  covered  at  Task  3, 
Education  and  Training,  of  this  plan. 
Awareness  on  the  part  of  contractor 
personnel  is  covered,  in  part,  by  Task  8. 
Small  Business,  and  Task  9,  Internal  and 
Public  Affairs,  but  wiD  need 
augmentation  by  this  specialized  task. 

B.  Action  Required    I 

1.  General.  Determitie  whether  generic 
solicitation  provisions  and  contract 
clauses  can  be  expected  to  be  developed 
for  Government-wide  application  in  the 


Federal  Acquisition  Regulation  (FAR) 
and  whether  they  will  aocommodate 
DOE's  needs.  To  the  extent  feasible, 
DOE  will  adopt  and  adapt  FAR 
coverage  to  fit  our  plans.  To  the  extent 
that  metric  implementatibn  may  be 
driven  by  a  project-by-pitoject 
implementation  in  its  eariy  stages,  DOE 
will  probably  develop  specialized 
provisions  to  fit  these  projects.  Later, 
DOE  may  need  to  conduct  a  rulemaking 
to  adopt  DOE  unique  provisions  if  it 
becomes  apparent  that  this  is  necessary. 

Develop  a  specialized  series  of 
detailed  training  session!  for  DOE 
personnel.  This  will  be  necessary  to 
ensure  preparation  of  adequate 
specifications  and  procurement  requests 
by  program  personnel  and  adequate 
solicitation  and  award  documents  by 
procurement  personnel. 

Similar  actions  will  be  required  for 
grants  and  other  business-related 
activities.  Determine  the  extent  to  which 
the  above  procedures  and  training 
activities  can  be  equally  applied  to 
grants  and  other  business  instruments 
and  adapt  them  as  necessary. 

2.  Management  and  Operating 
Contractors.  Develop  the  necessary 
outreach  program  to  ensitre  that 
management  and  operatitig  contractor's 
purchasing  activities  moVe  through  the 
metric  transition  in  tande^ai  with  DOE 
and  other  Federal  agencies'  own 
purchasing  activities.  En^re  that  steps 
are  taken  to  amend  M&O  contractor's 
purchasing  systems  to  reflect  the 
evolving  metric  transition.  The  M&O 
contractors  will  be  tasked  to  review  the 
items  they  procure  so  they  can  plan  an 
orderly  metric  transition.  As  a  part  of 
this  review,  each  M&O  cdntractor  will 
be  required  to  study  the  oommodities 
they  purchase  (electricity,  gasoline,  etc.) 
or  sell  (isotopes,  lu-anium)  and  evaluate 
alternatives  which  would  lead  to  a 
timely  metric  transition,  ^ch  M&O 
contractor  with  significaitt  purchasing 
responsibility  will  be  reqsired  to  furnish 
reports  of  their  progress  in  implementing 
their  metric  transition  plans,  which 
would  include  the  results  of  the  studies 
cited  above.  Consider  the  inclusion  of 
progress  in  metrication  a^  part  of  the 
performance  appraisal  plan  in  new 
contract  awards  and  moilfications  to 
current  contracts. 

C.  Goals 

•  Submit  task  plan  to  DOE  Energy 
Metric  Transition  Management  Office 
no  later  than  September  30, 1991. 

•  (Others  per  task  plani) 


Xm.  Task  13.'Cost  Evaluation 
Guidelines 

A.  Background 

Many  companies  who  have  made  the 
conversion  to.  metric  have  discovered 
minimal  incre;nental  costs  in  doing  so.  A 
rationalization  process,  in  which 
companies  take  advantage  of  the 
opportunity  to  reduce  the  variety  of  part 
sizes  and  types  utilized,  widi  a 
consequent  reduction  in  the  need  for 
storage  space,  can  result  in  significant 
savings  over  time.  Having  made  a 
decision  to  convertio  metric  standards, 
companies  often  see  no  requirement  for 
expending  funds  in  traddng  conversion 
costs,  since  the  decision  had  been  made. 

Added  costs  will  frequently  be  used  to 
justify  the  nonuse  of  metric  standards 
on  new  projects  (Major  System 
Acquisitions.  Major  Projects,  and  Large- 
Scale  Capital  Equipment).  According  to 
some  data,  however,  the  costs 
associated  with  metrication  projects 
may  be  less  than  5  percent  while  in 
some  cases  it  may  be  cheaper  to  use 
metric  standards.  Any  decision 
concerning  the  metrication  of  any 
project  should  take  into  account  the 


overall  life-cycle  cost  of  a  particular 
project  as  well  as  initial  costs 
associated  with  design,  start-up,  and 
other  key  decisions. 

B.  Action  Required 

Develop  and  issue  cost  evaluation 
guidelines  to  be  used  throughout  DOE  in 
making  and  evaluating  cost  estimates 
for  metrication  of  DOE  projects,  lliese 
guidelines  should  focus  on  die  life-cycle 
costs  associated  with  a  project  and  will 
be  incorporated  into  future  DOE  orden 
concerning  metrication. 

C.  Goals 

•  Submit  task  plan  to  DOE  Energy 
Metric  Transition  Management  Office 
no  later  than  September  30, 1991. 

•  (Others  per  task  plan.) 

[FR  Do&  9&-2gsee  Filed  12-17-40;  8:45  am] 
I  COOC  MW-OtHI 


Office  of  Hearings  and  Appeals 


I  FUed  During  Week  of  October  5 
Tlirough  October  12, 1990 

During  the  week  of  October  5  through 
October  12. 1990.  the  appeals  and 


applications  for  exception  or  other  relief 
listed  in  the  AppendU  to  diis  Notice 
were  filed  with  the  Office  of  Hearings 
and  ^ipeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  Usts  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  part  206.  any  person  who  will  be 
aggrieved'by  the  DOE  action  soo^t  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  ttie  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  sodi 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  December  12. 1980. 
Gemge  B.  BrsiBay, 
Director,  Office  ofHearingi  and  Appeals. 


UsT  OF  Cases  Received  by  the  Office  of  HEARirios  and  Appeals 

[Week  of  OctotMr  S  through  October  12, 1990] 


0«e 

Name  cndjocabon  of  appDcanl 

Case  Ma 

TVpeefSHlMMn 

9/18/90.          

AHUO/Ke*y  Wilfiamson  Ca.  Washington,  DC 

AHCO/W«d(ine  Oil,  Washington,  DC 

RR304-« 
RR304-10 

Request  tor  modMcMJor^/reeclieion  In  9m  AflsiMe  RtehMd  Com- 
pwiy  Refund  ProoeedhQ.  N  grvNed:  The  Auguel  31,  1990 
Oedeion  and  Or«ler  (Caee  Na  RF304-21S2)  leeued  to  Kely 
fvMvmon  v#o.  wOUKi  m  moomso  rpgwvig  mv  nrnrs  ^ppK»- 
■on  for  Refund  oubmittod  In  th0  Attanttc  Rchfisld  Con^vv 
^McW  fvfcjnd  pfooewSn^ 

Rw|MOt  fof  nfiodMc8lion/PMCiMK9n  In  tfw  Atfonttc  RicMMd  Cowk 
pmy  Rtlund  Proo— ding.  If  grmM:  Tho  Auguil  31,  1990 
090Won  and  Odor  |Cao>  Ng  RF304-gl54)  iMuod  to  WaWno 
Ol  Co>i  lnc>  would  DO  moflnod  rogorabiQ  ffw  nm  o  A^pOciDon 
for  Rofind  M*MwiKa#<  bt  mm  Allonlic  nchMd  Can^*^'^  mt^f*^ 

refund  procMdkig. 

9/18/90 . 

Refund  Appucations  Received 

[Week  of  October  5  Swough  October  12, 19901 


Received 


10/5/90  thru  10/12/90— 
10/5/90  thni  10/12/90--. 
10/5/90  thni  10/12/90--. 

10/9/90 

10/9/90. 

10/9/90... 
10/9/90... 

10/10/90 

10/10/90.. 
10/10/90„ 
10/12/90.. 
10/12/90.. 
10/12/90.. 
10/12/90- 


Name  of  nin 


Cnjde  ofl  refund  applications  received. 
Gulf  oH  refund  applicatione  received—. 
Texaco  refund  nipBceliong  received—. 
PVM/New  York 


Dsughtors  of  Jacob  Geriatito.. 
Tlres  UnHmited  #2 .-...—.— 

Trahan's  Slalton,  Inc. 

Pacer  01  Company 

Hovonnon  9mII  >»»—«>•«>»»»»»• 

Dwight  Ertby  EMT 

comowoflh  Sfwll.^.>*— 

Eknwood  SheW.».,.,„ .  ....■.,...■■»■... 
Deotloy  Spur  > 


HmIImhi  II  ■  ■     ■  * *' ^Mi 

DOROmOrv  nvBDnQ  \M^ 


CaaeNa 


RF272-82409  thni  RF272-8262S. 

RF300-12620  ttwu  RF300-127a2. 

RF321-89S9  thni  RF321-10073. 

R030-566. 

RC272-9e. 

RF309-1416. 

RF304-12031. 

RF304-12032. 

RF31 5-10068. 

RF315-100S8L 

RF315-10061. 

RF91 5-10060. 

RF30S-1417. 

RF323-28. 
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ENVmONMENTAL  raOTECTION 
AGENCY 


[Fm.-3M5-1] 


aoinct:  U.S.  Environmental  Protection 
Agency. 

action:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Nonionizing  Electric  and  Magnetic 
Fields  Subrommittee  of  the  Sdence 
Advisory  Board's  Radiation  Advisory 
Committee  will  meet  January  14-16. 
1991,  at  the  National  M usetmi  for 
Women  in  the  Arts.  12S0  New  York 
Avenue.  NW.,  Washingtoa  OC  in  the 
Auditorium.  The  meeting  will  be^  at  9 
a.m.  Monday  and  adjourn  on 
Wednesday  no  later  tiian  5  p.m. 


r:  On  January  14. 1991,  the 
Subcommittee  will  begin  its  review  of  a 
draft  document  prepared  by  the  EPA's 
Office  of  Health  and  Environmental 
Assessment  entitled  "Evaluation  of  die 
Potential  Carcinogenicity  of 
Electromagnetic  Fields"  (EPA/600/6-90- 
005B).  The  draft  document  on  EM  fields 
reviews  and  evaluates  published 
infonnation  pertaming  to  the  potential 
cardnogenicity  of  EM  fields.  The 
iaforraation  includes  eiridemiology 
studies,  dmmic  lifetime  animal  tests, 
and  laboratory  studies  of  biological 
phenomena  related  to  carcinogenesis. 
While  Owe  an  spidaaiiolagiGal  studies 
tkat  iwiiEate  aa  asMdaliaB  batwwn  EM 
nMBS  w  tteir  suiiugates  awl  ontahn 
types  of  cancer,  other  epidemiologiGa! 
stuAes  do  not  substantiate  this 
asaodation.  ThcEie  are  inmffident  data 
to  detennine  whether  or  not  a  cause  and 
effect  relationship  exists.  The  document 
clearly  reveals  the  need  for  further 
research. 

OA-m:  The  meetiqg  wiU  be  held  January 
14, 15,  and  18, 1991.  In  acoordance  with 
Public  Law  92-463,  tiie  meeting  is  open 
to  the  public  and  members  of  the  public 
may  provide  comments  to  the  SAB 
Subcommittee.  However,  seating  is 
limited  and  is  on  a  first-corae  basis. 
AOoncsscs:  To  obtain  a  sin^  copy  of 
the  draft  document  on  EM  fields, 
interested  parties  should  contact  the 
ORD  Publications  Office,  CERI-FKN. 
U.S.  Environmental  Protection  Agency. 
28  W.  Martin  LuUier  King  Drive. 
Cincinnati.  OH  45288.  telephone  (513) 
589-7562  or  FTS/884-7562.  FAX:  (513) 


569-7566  or  FTS/664^5e6.  Hease 
provide  yoor  name  aad  mailtag  address 
and  reqaest  Am  docnaient  by  title  and 
EPA  number.  A  copy  of  the  document 
will  be  sent  to  those  individuals  v^o 
have  previously  requested  it. 

T1»  draft  docnment  will  be  available 
for  p«blic  inspection  and  copying  in  the 
Public  Infonnation  Reference  Unit  of  die 
EPA  Ubnry.  US.  Environmental 
hotection  Agency  Headquarters. 
Waterside  MaU,  401 M  Street  SW., 
Washtegton.  OC  20460. 

A  limited  number  of  copies  will  be 
available  at  the  meeting.  The  document 
is  not  available  from  the  SAB. 
I'M  RIRfTHBR  tNTOMMmON  CONTACTt 
Members  of  die  public  wishing  to 
provide  written  comments  or  to  present 
oral  commeirts  at  the  meeting  should 
contact  Mrs.  Kathleen  Conway, 
Designated  Federal  QffidaL  at  (202) 
382-2552  by  3.-00  p.nL.  January  2. 1991. 
Written  comments  to  be  mailed  to  the 
Subcomimttee  in  advance  of  the  meeting 
must  be  given  to  Mrs.  Conway  by  noon 
Friday,  January  4, 1991.  Written 
comments  may  also  be  submitted  at  tfie 
Subconmiittee  meeting.  If  possible, 
please  provide  at  least  20  copies  for 
distribution  to  the  Subcommittee.  Oral 
comments  should  not  duplicate  written 
materials  and  opporttnity  for  oral 
comment  is  limited. 

SumjMENTARV  INFORMATION:  The  draft 
document  on  EM  fields  has  been 
reviewed  previously  by  scientists  within 
EPA's  Office  of  Research  and 
Development  and  several  federal 
agencies,  and.  at  a  Jime  1990  workshop, 
by  a  panel  of  scientists  from  outside  the 
Agency.  These  reviewos'  comments 
have  been  addressed  and  many 
incorporated  into  the  current  draft. 
Iliere  are  no  changes  in  the  conclusions 
between  the  workshop  review  draft  and 
the  current  draft  There  is.  however, 
disagreement  among  the  reviewers  from 
various  Agencies  about  die  wei^t  of 
evidence  and  the  conclusions  presented 
in  the  Executive  Siunmary.  This  report  is 
now  being  submitted  to  the  Agency's 
SAB  for  review.  In  addition,  the  Agency 
is  requesting  comments  from  tlw  Fedmd 
Coordinating  Council  for  Sdence, 
Engineering  and  Technology's  (FCCSET) 
Committee  on  Interagency  Radiation 
Research  and  Policy  Coordination 
(ORRPC).  Based  on  tfiese  reviews,  the 
draft  report  will  be  revised  as  necessary 
and  EPA  wiD  provide  an  opportunity  for 
public  review  and  coaunent  before 
developing  the  final  version  of  the 
document 

The  sdentific  issues  concerning  the 
relationship  between  electromagnetic 
(EM)  fields  and  advene  health  effects 
are  very  complex  and  difficult  to 


interpret.  Tha  final  dooaiaent  stating  the 
Agency's  findings  and  concluaiotts  wiU 
consider  and  address  comments  made 
by  the  groups  mentioned  above.  Given 
tta  oantaovenial  and  antlBitain  nature  of 
the  sdentific  findints  of  f^  rapoct  and 
othw  reviews  af  Ais  sufalBGt,  the 
external  mview  dnil  shoiiU  not  b* 
construed  as  representing  Agency  policy 
or  position. 

Dated:  DeoenA>er  IS,  1900; 
Donsid  G.  Bamet. 

Staff  Director,  Science  Advisory  Board. 

Dated:  December  13, 1990^ 
Eridi  Brelthauar. 

Assistant  Administrator  for  Research  and 

Development 

(FK  Doc.  90-29067  FOed  12-^-«0;  8:45  am] 
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FEDERAL  COmiUNICAnONS 
COMMISSION  i 

AppHcatfona  for  ConaOBdatod 
HutcMaon  BroadcaaUng  Co.  at  al. 

1.  The  Commission  has  before  it  die 
following  mutually  exdusive 
applications  for  a  new  FM  station: 


Applicant,  city  and 


A.Chadotla 
Hutchison  TR/as 


Bfoadcastmg 
Company; 
Knoxvflla,  TN. 

B.  Frazier 
Broadcasting 
Company; 
KnoxvHIa,  TN. 

C.  Knoxvilla  FM,  Inc.; 
KnoxvHIe.  TN. 

D.  KnoH  County 
Broadcaslefs,  Inc.; 

E.  McDonald 
Communicationa, 
Inc.;  Knoxvao,  TN. 

F.  Glen  Allan  Powers; 

6.  Raawas 

Communications 

Corponlion; 

Kno)MBa.TN. 
H.  Sp^ocottt,  Inci 

Knon«N,7H 
1.CAB 

Communicalion 

LTD  PSrtnanNp; 

Kno)Maa,TH 
J.TU)    ^^^ 

Conwffiicalions, 

Jnc4  KnoKvaa,  TN. 
X.  Baidan  Radto.  Inc.; 

KnamBe,TK 
LTTiomasaiLBtos; 

Knoocvna,  TN. 
M.  Ina  Scoit  Madia 

Group  LTD 

Partnership; 

KnoxviNo,  TN. 


File  No. 


6PH-S80823MB 


BPH-S80823MC 

BPH-88l)S24MA 
BPH-880e24MO 


BPH-880824MP 

BPH-«8tl824MT 
BPII  OOWaiMV 

BPH-880825MD 
BPH-S8(IB2SMP 

BPH-SSSSSSNC 

BPH-SSesZSNM 
BPH-880B2SNP 
BPH-SSSeSSNO 


MM 

docket 
No. 


90-520 
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Applicant,  dly  and 
state 

Fie  No. 

docket 
No. 

N.  KermanRadto 

KnOKvae,  TN. 
0.  Frederick  C 

TN. 
P.  Patrick  D. 

Kno)(vMe.TN. 
Q.  Valentine 

BPH-8aoe2SOE 

BPH-aaoezsoF 

BnMKXW2SOI 
BPH-a8082SOM 

BPH-aaoszsop 

BroadcastH>9 
Company  c/o 
JamesM. 
Valentine; 
KnoxvMs,  TN, 
R.  Anne  L  Moss 
KnoxviHe,  TN. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Ad  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  imder  the  coiresponding 
heading  at  51  F.R.  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  applicantfs) 

1.  (See  Appendix),  J 

2.  (See  Appendix),  J 

3.  (See  Appendbc),  J 

4.  Air  hazard,  N,Q 

5.  Comparative,  A-R 

6.  Ultimate,  A-R 

3.  If  there  is  any  non-standardized 
i8sue(s]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicsnt(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hotu^  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Ino.  2100  M  Sti«et  NW., 
Washington.  DC  20037.  (Telephone  (202) 
857-3800) 

W.laaGay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

Appendix 

1.  To  detennine  whether  Sonrise 
Management  Services.  Ina  was  an 
undisdosed  party-in-interest  ia  the 
applicantion  of  J  (TLD). 

2.  To  detennine  whether  fs  -(TLD's) 
organizational  stnicture  is  a  sham. 

3.  To  detennine.  from  the  evidence 
adduced  pursuant  to  Issues  1  and  2  above. 


whether )  (TLD)  possesse  the  basic 
qudifications  to  be  a  bcensee  of  the  fadlities 
sought  herein. 

(FR  Doc  90-29S00  nied  12-17-00;  8:45am] 
sauna  coec  sris-ei-n 


FEDERAL  MARITIME  COMMISSION 
Agraamant(s)  la  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  tiie  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  tiie  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  titie 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  203-011141-015 

Title:  Gulfway. 

Parties: 

South  Atiantic  Cargo  Shipping.  N.V. 
Lykes  Bros.  Steamship  Co.,  Inc. 
Hapag  Lloyd  AG 
Sea-Land  Service,  Inc. 
P&O  Containers  Limited 
Deppe  Linie  GmbH  &  Co. 
Compagnie  Generale  Maritime    • 
Nedlloyd  Lijnen,  BV 
Euro-Gidf  International  Inc. 
Atiantic  Container  Line  AB 
Transportation  Maritime  Mexicana 

Synopsis:  The  proposed  amendment 
would  delete  South  Atlantic  Cargo 
Shipping.  N.V.  as  a  party  to  the 
Agreement  It  would  also  make  other 
nonsubstantive  changes. 

Agreement  No.:  207-011310. 
TitJe:  DSR/Stinnes  West  Indies 
Services. 
Parties: 

Hugo  Stinnes  Schiffahrt  GmbH 
Deutsche  Seereederei  Rostock  GmbH 
Synopsis:  The  proposes  Agreement 
would  establish  a  joint  service  in  the 
trade  between  parts  ports  and  points  in 
Mexico  and  ports  and  points  m  Puerto 
Rico. 

Dated:  December  13, 1990. 
By  Order  of  the  Federal  Maritime 
Commissitm. 


Joseph  C  Polking. 

Secretary. 

[FR  Doc.  90-20551  Filed  12-17-00:  Own  45) 

Roquost  for  AddNional  Information; 
Asia  North  Amarlean  Eaatbound  Raft 


Agreement  No.:  202-010776-057 
Title:  Asia  North  America  Eastbound 
Rate  Agreement 
Parties: 

American  President  Lines,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

AJ>.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines.  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Liner  Systems,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Sea-Land  Service,  Inc. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  the  Shipping 
Ad  of  1984  (46  U.S.C  app.  1705]  ("tite 
Ad"),  has  requested  additional 
infonnation  from  the  parties  of  the 
Agreement  in  order  to  complete  the 
statutory  review  of  Agreement  No.  202- 
010776-057  as  required  by  the  Act  This 
action  extends  the  review  period  as 
provided  in  section  6(c)  of  the  Act 

By  Order  of  the  Federd  Maritime 
Commission. 

Dated:  December  13, 199a 
Joseph  C  PoUdng, 
Secretary. 

[FR  Doc.  89-29552  Filed  12-17-69;  8:45  am] 
BUJMO  CODE  t7ie-ev« 


Raquaat  for  Addltlonai  Information; 
Tranapadfic  WaatlMund  Rata 
AQraamant 

Agreement  No.:  202-010689-040 
Title:  Transpacific  Westbound  Rate 
Agreement 
Parties: 

American  President  Lines,  Ltd. 
Hanjin  Container  Lines,  Ltd. 
Hyundai  Merchant  Marine  Co.,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
AJ>.  Moller-Maersk  Line 
Mitsui  O.SJC.  Lines,  Ltd. 
Neptune  Orient  Lines,  Ltd. 
Nippon  Liner  Systems,  Ltd. 
Nippon  Yusen  Kaisha  Line 
Sea-Land  Service,  Ina 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  the  Shipping 
Ad  of  1984  (46  U.S.C.  app.  1705)  ("Uie 
Act"),  has  requested  additional 
information  from  the  parties  of  the 
Agreement  in  order  to  complde  the 
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statutory  review  of  Agreement  Na  202- 
010669-040  as  required  by  the  Act  This 
action  extends  tluB  review  period  as 
provided  in  section  6(c)  of  die  Act 

By  Order  of  the  Federal  Maritime 
Comffiitaion. 

leceaAwU,tsn. 

r  riiiii^ 

Secretary. 

(FR  Doc  «0n29S53  Filed  12-17-8a  8:45  am] 


FEDERAL  RESERVE  SYSTEM 


A^wtcy  Fomw 

Deceml>er  12. 19Ba 
Background 

On  June  IS,  1984,  the  Office  of 
Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reaerve  System  (Board)  Us 
approval  authority  mder  the  Paperwodc 
Redvction  Act  of  1960,  as  per  S  CFR 
13209,  "to  approve  of  and  assign  0MB 
control  nmbers  to  ooDectiofl  of 
information  reqeesti  and  requirements 
condectod  or  sponsored  fay  tiie  Board 
under  oonditions  set  forth  in  5  CFR 
ISaLg."  Board-approved  collections  of 
infomation  will  be  incwporated  into  the 
official  OMB  inventory  of  corrently 
approved  collections  of  informatioiL  A 
copy  of  the  SF  83  and  supporting 
statement  and  tlM  approved  coUectiao 
of  information  instruments)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  infiDrmatioB  colVjfctioH.  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  tlae  Board  for  final 
approval  under  OMB  dekgated 
authority. 

DATit:  Comments  must  be  submitted  on 
or  before  January  2. 1991. 
AOONSSSn:  Connents.  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  mmber  in  the  case  of  a 
new  information  orflection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets,  NW..  Washii^too.  DC  20551.  or 
delivered  to  room  B-^2223  between  8:45 
a.m.  and  5:15  pjn.  Comments  received 
may  be  inspected  in  room  B-1122 
between  6:45  ajn.  and  5:15  pkm^  except 
as  provided  ia  1 261.8(a)  of  dte  Boajd's 
Rules  Regarding  Availabflity  of 
Information.  12  CFR  261  J(al 


A  copy  of  the  cosuncnts  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Infonnation  and  Regulatory  Aibirs, 
Office  of  Management  and  Budtget.  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503, 


lOONTMn 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  iSJ,  aipporting 
statement  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  betow.  Federal  Reserve  Board 
Ctoerance  Officer— Frederick  J. 
Schroeder— Division  of  Research  and 
Statistics,  Board  c^  Governors  of  the 
Pederal  Reserve  System.  Washington. 
DC  20551  (202-452-3829). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension, 
without  reviskio.  oi  the  following  report 

1.  Report  title:  Qaarterly  and  Annual 
Reports  of  Repurohase  Agreements  on 
U.S.  Government  and  Federal  Agency 
Securities  widi  Spedfitd  Holders. 

Agency  form  number  FR  2080a,  FR 
2090q. 

OMB  Docket  number  7100-0205. 

Frequency:  Annually  and  quarteriy. 

Reporters:  Commercial  banks.  SSts, 
MSBs,  FSBs  and  U.S.  agencies  and 
branches  of  foreign  banks. 

Annual  reporting  hours:  2221. 

Estimated  average  hours  per 
response:  .5. 

Number  of  respondents:  Z640. 

Small  businesses  are  not  afiFected. 

General  description  of  report'  This 
information  ccdlectioa  is  voluntary  (12 
U.S.C  248(a)  and  31O50>))  and  is  given 
confidential  treatment  (5  U.S.C 
552(b)(4)).  J 

These  reports  provide  data  on 
wholesale  overnight  RPs,  wholesale 
tenn  RPs,  and  retail  R^  which  are  used 
in  the  computation  of  t|ie  repurdiase 
agreement  (RP)  composent  of  the 
monetary  aggregates. 

Proposal  to  approve  under  OMB 
delegated  au^rority  to  extension,  wi\h 
revisions,  of  the  following  reports: 

1.  Report  title:  Report  of  Selected 
Deposits  in  Foreign  Branches  Held  by 
U.S.  Addresses. 

Agency  form  mmber:  FR  20Sa 

C»4B  Docket  auatbet:  7100-0068. 

Frequency:  Weekly. 

Reporters:  Foreign  beanches  of  U.S. 
banks  and  of  Edge  and  A^eeraent 
corporations. 

Annual  reporting  hours:  7,020. 

Estimated  average  hours  per 
response:  2.25. 


Number  of  respondents:  60. 

Small  businesses  are  not  affected. 

General  description  of  report  This 
infonnation  collection  is  authorized  by 
law  [12  U.S.C  248(a),  355, 481). 
Individual  respondent  data  are  exempt 
from  disdosnre  under  the  Freeikm  of 
Information  Act  (5  U.S.C.  ^2  (bj(4). 
(b)(8)J. 

This  report  collects  datal  from  a 
selection  of  foreign  branches  of  U.S. 
banks  on  overni^t  Eurodollar  deposits 
held  by  U.S.  nonbank  residents.  Data 
are  used  in  construction  of  the  monetary 
aggregates  and  analysis  of  liability 
management.  A  revision  in  the  panel 
selection  criteria  will  reduce  the  size  of 
the  panel  by  approximately  13  percent 

2.  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  for  Large  Banks 
and  Weekly  Report  of  Selected  Assets. 

Agency  form  number  FR  2416  and 
2644,  respectively.  ] 

OMB  Docket  number:  7100-0075. 

Frequency:  Weekly. 

Reporters:  U.S.  commercial  banks. 

Animal  reporting  hours:  47,975. 

Estimated  average  hours  per 
response:  22  (FR  2416),  0.5  (FR  2644). 

Number  (rf  respondents:  ^62  (FR  2416), 
1,100  (FR  2644). 

Small  businesses  are  not  affected. 

General  description  of  report'  Thi* 
information  collection  is  aathorized  by 
law  (12  U.S.C.  225(a).  and  248(a))  and  is 
given  confidential  treatment  [5  U.S.C 
552(b)  (4)  and  (8)]. 

lliese  reports  provide  bssic  data  &om 
U.S.  commercial  banks  for  estimating 
bank  credit  and  nondeposll  funds  and 
for  analyzing  banking  and  monetary 
develc^ments.  The  proposed  revisions 
affect  Oie  FR  2416  report,  including 
minimal  changes  to  the  cuKent  reporting 
panel.  The  proposal  includes  die 
elimination  of  two  data  items  previously 
required  on  the  FR  2416  (Memorandum 
items  2  and  3  on  nontransaction  savings 
deposits  and  Treasury  secarities 
holdings).  The  proposal  also  adds  an 
item.  Memorandum  item  4.  "Loans 
defined  as  highly  leveraged  transactions 
to  commerci^  and  Industrial  firms 
(nonfinaodal)  domiciled  in  the  U.S." 
This  item,  which  is  to  be  r^orted  . 

beginning  April  3, 1991,  is  seeded  to  - 
prevent  distortions  in  the  analysis  of  j 
business  borrowing. 

Proposal  to  approve  under  OMB  | 

delegated  authority  the  discontinuance  | 
of  the  following  report  j 

Report  title:  Ownership  of  Demand 
Deposit  Accounts  of  fendividuals. 
Partnerships,  and  Corporallcns. 

Agency  form  number:  FR  2S9L 

OMB  Docket  number:  7iOlH30B2, 

Frequency:  Quarterly. 
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Aeporterr  Ceomerdad  banks. 
Annxiol  reputing  hinut:79A. 
Estimated  average  hours  per 

response:  1.23. 

Number  of  respondents:  155. 

Small  businesses  are  affected. 

General  desctiption  of  report  This 
uiformation  coHectfon  is  vohmtary  (12 
U.S.C.  248  (a)  and  (i)  and  is  given 
confidential  treatment  (5  U.S.C 
552(b)(4). 

This  report  collects  data  from  a 
sample  of  155  commercial  banks  on 
demand  deposit  balances  held  by 
individuals,  partnerships,  and 
corporations  (IPC).  The  data  are 
reported  tot  five  ownership  categories  of 
the  IPC  customer  gronp;  U.S.  finmicial 
bosinesaes,  U.S.  nonfinancial 
businesses.  U.S,  individuaki,  fore^ 
holders,  and  all  other.  The  sample  data 
are  used  by  the  Federal  Reserve  to 
construct  estimates  of  IPC  demand 
deposits  held  by  the  five  ownership 
categories  at  all  "weekly  reporting" 
banks  (banks  ti^at  file  &e  PR  2416, 
Weekly  Report  of  Assets  and  Liabilities 
for  Lai^  Banks)  and  at  all  insured 
commercial  banks. 

Because  of  the  very  small  samfrie  size, 
the  standard  errors  of  the  share 
estimates  for  all  commercial  banks  are 
so  large  that  querter-to-quarter  changes 
in  ownership  are  no  longer  statistically 
meaningful  However,  given  the  cost  of 
reporthig  DDOS  data,  it  is  unlikely  titat 
the  panel  could  be  enlarged  appredaUy. 
Indeed,  the  burden  of  reporting  on 
current  respondents  is  heavy.  At  the 
same  time,  the  use  of  DDOS  data  by  the 
Federal  Reserve  has  waned  in  recent 
years.  In  light  of  these  factors,  the 
Federal  Reserve  proposes  tfiat  the 
survey  be  discontinued. 

Board  (tfGovetnoia  of  the  Federal  Reserve 
Syitem.  Decembei  12,  t99a 

William  W.  Wilai^ 

Secretary  of  the  Board. 

[FR  Doc.  90-28523  Rled  12-17-90;  8:45  am] 


Fbvtar  Corporatton  Of  Afteona; 
Applieatioa  to  Engao*  <!•  novo  in 
PennittMo  NontMnUna  ActMtiw 

The  ctHnpany  Mated  in  this  notice  has 
filed  an  application  under  1 225.23(aXl) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  for  the  Boanf  s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throng  a  subsidiary,  in  a  nonbankii^ 
activity  that  is  bsted  in  f  225.25  of 
Regulation  Y  as  dosdly  related  to 
banking  and  permissible  for  bank 


heMing  oooqiianies.  Uidess  otherwise 
noted,  sadi  activHies  wfl)  be  conduded 
throughout  %ie  (Mted  States. 

The  appticatkin  is  available  for 
immediate  infection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accq)ted  for 
processing,  it  will  also  be  andlable  for 
inspectioB  at  die  offices  ai  ibie  Bond  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Idw 
question  whether  canstmnnatiesi  of  the 
proposal  can  "reasonaMy  be  eiqKCled 
to  produce  benefits  to  the  public  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  effidency,  that 
outweigh  posstUe  adverse  effects,  such 
as  undue  concentratioo  of  resources, 
decreased  or  unfair  competition, 
conflids  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accon^tanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fad  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  die  Board  of 
Governors  not  later  than  January  8, 1991. 

A.  Federd  Reserve  Baidc  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSaHe  Street  Chicago.  Illinois 
60690: 

1.  Firstar  Corporation  of  Arizona, 
MOwaukee,  TA^sconsin;  to  engage  de 
novo  in  providing  portfolio  investment 
advisory  services  pursuant  to 
S  ZZ5.25(b](4)[iii]  of  the  Board's 
Regulation  Y. 

Board  of  Governor  of  the  Federal  Reserve 
System.  December  12, 199a 
lennifer  J.  lokason. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-2a»19  Filed  12-17-90;  8:45  am] 


FlMt/Norstar  FhwiiciBl  Group,  Ine,  •! 
at;  Acquisitions  of  Companiaa 
Engagod  In  PannisaUa  NoiAankiog 
ActMtfos 

The  organizations  hsted  in  this  notice 
have  api^ed  imder  1 225,23(aK2)  or  (Q 
of  die  Boerd's  Regulation  Y  (12  CFR 
225.23(aH2)  or  (0)  for  the  Boerd's 
approvd  under  secticm  4(c)(8)  of  flie 
Bank  Holding  Company  Ad  (12  U.S.C 
1843(c)(8J)  and  f  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(8))  to  acquire  or 
control  voting  secnrities  or  assets  of  a 
company  ei^aged  in  a  nonbaddng 
activity  that  is  listed  in  |  225.25  of 


Regdartion  Y  as  dosely  related  to 
bailing  and  permisslMe  for  bank 
holding  companies.  Unless  otherwise 
noted,  sad)  acHvities  wffi  be  conducted 
throo^ioot  the  Uirfled  States. 

Been  application  is  avefleble  for 
immediate  inspection  at  the  Federal 
Reserve  Baidc  indicated.  Oitce  flie 
application  has  been  eccepted  for 
processmg.  it  wiH  also  be  availaUe  for 
inspection  at  ttie  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  fbeir  views  in  writing  on  tfie 
qoesticm  whether  consuomtation  of  the 
proposal  can"reason8bly  be  expected  to 
produce  benefits  to  the  public  such  es 
greater  convenience,  increesed 
competition,  or  gains  in  effidency,  fliat 
outwei^  possrUe  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  ftis  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  bearing, 
klentifying  spedficaOy  any  questions  of 
fact  ttiat  are  in  dispote,  summarizing  flie 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  petty 
connnenting  wotdd  be  aggrieved  by 
approval  of  die  pn^sal 

Unless  otherwise  noted,  comments 
regarding  each  of  tiiese  applications 
must  be  received  at  the  Reserve  Baxdc 
indicated  for  the  ai^ication  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  8, 1991. 

A.  Fedend  Ressrve  Baidi  af  Bostaa 
(Robert  M.  Brady.  Vkx  Pre^dent)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet/Norstar  Financial  Group,  Inc., 
Providence,  Rhode  Island:  to  acqdre 
Robinson  SecuritieB  Divisian  of  John 
Dawson  k  Associates,  Inc  Chicago, 
Illinois,  and  thereby  engage  in  providing 
retail  securities  brokerage  service  solely 
to  as  agent  for  tfie  account  of  customers 
purauant  to  \  22&25(bKl5)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  Brest  be  received  by 
December  31, 1990. 

B.  Federal  Reserve  Baak  of  New  Yonc 
(William  L  Rutfedge,  Vice  Resident)  S3 
Liberty  Street  New  York,  New  York 
10045: 

1,  The  Summit  Bantxiporation, 
Chatham,  New  Jersey;  to  acquire  O  ft  T 
Interim  Federal  Savings  Bank,  Chatham, 
New  Jersey,  and  tfiereby  engage  in  flie 
acquisition  and  assumption  of  oertain 
assets  and  liabilities  of  two  branches  of 
Andior  Savings  Bank  FSB  and  transfer 
of  those  brandies  (one  each)  to  The 
Trust  Company  of  Rluceton,  ftlnceton. 
New  Jersey,  and  Ocean  National  Bank. 
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Point  Pleasant,  New  Jersey,  pursuant  to 
S  225.2S(b)(9)  of  the  Board's  Regulation 
Y. 

C  Fedwal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Community  Bancshares,  Inc. 
Noblesville,  Indiana:  to  acquire  llie 
Lapel,  Indiana  branch  of  Colonial 
Central  Savings  Banlc,  F.S.a,  Mt. 
Clemens,  Michigan,  and  thereby  engage 
in  owning  and  operating  a  savings 
association  pursuant  to  {  225.25(bK9)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Lapel, 
Indian,  and  the  surrounding  area. 

2.  MetroBancorp,  Indianapolis, 
Indiana:  to  form  a  subsidiary,  Metro 
Federal  Savings  Bank,  Indianapolis, 
Indiana,  with  the  purpose  of  assuming 
certain  deposit  liabilities  and  purchasing 
certain  assets  of  Colonial  Central 
Savings  Bank.  F.S3.,  Mt.  Clemens. 
Michigan,  pursuant  to  S  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

D.  Federal  Reserve  Bank  of  San 
FHmdsco  (Kenneth  R.  Binning,  Assistant 
Vice  President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  The  Kyowa  Bank,  Ltd.,  Tokyo, 
Japan;  to  acquire  Saitama  Bank  Trust 
Company  of  New  York,  New  Yoik,  New 
York,  and  thereby  engage  in  trust 
activities  pursuant  to  %  225.25(b)(3)  of 
the  Board's  Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  December  12.  ig9a 
Jannifer  J.  lohnsoD, 
Associate  Secretary  of  the  Board. 
[FR  Doc  9S^-29S2B  nied  12-17-90: 8:45  am] 
■ujNQ  cooe  ais-»Mi 


John  D.  O'Brien,  el  aL;  Ctwnge  In  Bank 
Control  Notteee;  AcquMtione  of 
Sharee  of  Banks  or  Bank  Holding 
ComiMniee 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817U](7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 


Governors.  Comments  must  be  received 
not  later  than  December  31. 1990. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marqeette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  John  D.  O'Brien  and /DOB.  Inc.. 
Sandston,  Minnesota;  to  acquire  25 
percent  of  the  voting  shares  of  First 
Seciuity  Bank  of  Missoula,  Missoula, 
Montana. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President]  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Martha  Steed  Lyne  Management 
Trust,  Dallas,  Texas,  to  acquire  60.38 
percent,  and  Gunn  Oil  Company, 
Wichita  Falls,  Texas,  to  acquire  an 
additional  4.31  percent  for  a  total  of 
64.69  percent  of  the  voting  shares  of 
Heritage  Bankshares,  Inc.,  Dallas, 
Texas,  and  thereby  indirectly  acquire 
Turtle  Creek  National  Bank,  Dallas, 
Texas. 

Board  of  Goveraora  gf  the  Federal  Reserve 
System,  December  12, 1B90. 
Jemiifer ).  )ohnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-28518  Filed  12-17-90;  8:45  am] 
MJJNQ  COOC  t21l>41-M 


Inveetore  Rnandal  Corporation,  et  aU 
Formatione  of;  Acquleitiona  by;  and 
Mergers  of  Bank  Holding  Companiee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.9.C.  1842]  and  225.14 
of  the  Board's  Regulation  Y  (12  CFR 
225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c]]. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  oT 
Governors.  Interested  persons  may 
express  their  views  is  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specirically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
a  1991. 


A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  Prjesident]  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303:  1 

1.  Investors  FinanciallCoiporation, 
Bauibridge,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  sh^s  of 
Bainbridge  National  Baifc.  Bainbridge. 
Georgia. 

B.  Federal  Reserve  Babk  of  Chicago 

(David  S.  Epstein.  Vice  ^sident)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  First  Midwest  Corporation  of 
Delaware,  Elmwood  Paik.  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Oquawka  Bancsharea  Inc.,  Oquawka, 
Illinois,  and  thereby  indkectly  acquire 
Bank  of  Oquawka,  Oquawka,  Illinois. 

C  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Pinnacle  Banc  GroUp,  Inc..  Oak 
Brook,  Illinois:  to  acquire  100  percent  of 
the  voting  shares  of  The  Henry  County 
Bank,  Green  Rock.  Illinois. 

2.  Royal  American  Corporation, 
Inverness,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Royal 
American  Bank,  Inverness,  Illinois,  a  de 
novo  bank.  | 

D.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  CBX  Corporation.  CBrrollton. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  60 
percent  of  the  voting  shio^s  of  The 
Carrollton  Bank  and  Trust  Company, 
CarroUton,  Illinois.         I 

E.  Federal  Reserve  Bask  of 
Minneapolis  (James  M.  Lf  on.  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  65480: 

1.  Ellsworth  Bancshares,  Inc., 
Ellsworth,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  81.17 
percent  of  the  voting  shares  of  Ellsworth 
State  Bank.  Ellsworth,  Minnesota. 

F.  Federal  Reserve  Badk  of  Kansas 
City  (Thomas  M.  Hoenig^  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Midwest  Banco  Bancorporation, 
Cozad,  Nebraska;  to  acqaire  100  percent 
of  the  voting  shares  of  &iders  Company, 
Enders,  Nebraska,  and  thereby 
indirectly  acquire  First  State  Bank, 
Enders,  Nebraska. 


Board  of  Govenort  of  tte  Fedenl  Reserve 
System.  Decantber  12.  Iflsa 

AstoekOB  Secretary  <rf  the  Boiad. 

(FR  Doc  90-295a  Filed  13-17-90;  8945  am) 
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FEDERAL  TRADE  C0MMB8I0N 

GranUng  of  Request  for  Early 
Terminatton  of  the  Waiting  Period 
Under  the  Premerger  Nettflcatten 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a.  as  added  by  t>tk>  0  of  the 


Hart-Soott-ilodino  Antitmt 
Improvements  Act  of  1978.  requires 
persons  contenq^ting  certain  mcigeis 
or  acquiritions  1o  give  die  Federal  T^ade 
Commission  and  Ite  Assistant  Attorney 
General  advance  notice  and  to  weit 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  mdividual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requves  that  notice  of  this  ectian  be 
published  in  the  Fedeid  Besialer. 
The  following  transacticms  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premerger  notificatkn  ndee.  1%e  pants 
were  made  by  tlie  Pederri  Trade 
Commission  and  Ihe  Assistant  Attorney 
General  ibr  Ae  Aafitrest  Dtviaka  of  tfie 
Department  of  lustkx.  Nrtfher  agency 
intends  to  Uke  eny  ecfion  with  reepeol 
to  these  prepueed  ecqaisitions  derhig 
the  applicable  waiting  period. 


Transactoms  Granted  Early  Termination  Between:  112690  and  120790 


Name  of  Ac^iiifv  Pwapiv  Name  ol  Acqjifwl  Pmon,  Nsma  a(  Acquirad  EnMy 


R  a  B  Imestmenl  VmmmMn.  LP..  .„ 
S.  A.  Louis  DraylMS  et  Qe.  Enron  Corp 


_  &  BeiM  Corporation, 
Enron  GasBank,  Inc 


Cofporaeun.. 


Michigan  Mutual  traurance  Company,  The  American  Fve  Inaa  CD.  ol  Clwlaaten,  &C-  The 
S.C „ 

OS  HokSng,  CS  Rnt  Boaton,  be.  OS  rnt  Boaton,  ioB. 


FH  taau.  Cg  of  CTiMtaatom 


ChBs.Kua  a  Co..  tw.,SHt  Company.  Inc,  087  LearingCompviy ' 

Nonnan  N  Green.  Hotofd  L  BaUwin.  Norti  Stan  Hockey  CM.  Inc ~Z ZZZT 

Oahkoah  Twck  CorpowSon,  TriBum  Manageniant,  mt.  Miller  Tralan,  be 

SS^*^  "^  ^^^'^  OoHipBii)*,  Corpus  OMsa  Exploration  Company,  Corpua  CMali  Ei^loraSon  Compviy 

Ha»on  Energy  Raaewcaa  CnriiBnioM,  BimiIi  Tuila  Corporafion,  BaruclvFoalar CorpaaSun 

Burlington  Northern  Inc.  IP  Paibwa  II,  INB  Coip „ 

W.R.  Grace  S  Co..  OutSne  Trust,  Hokas  Shipping  Ltd.  ft  Sanaca  Sl^pbia  Ud Z ! 

BTR  pte.  Peter  KiaweSona'.bicCcntinemal  PET  Tachpotogiea.h>c [ 

rocv  upocai  cTompaHy  ■  __     «_.„„    ___  ____„ 

SealrigW  Co,  Inc.  Jaite  Packaging,  be.  Jaiie  Packaging,  be """"'  "       "'    ~     '~"~" ; """"'""" 

Jack  W.  MRton,  Charles  S.  Foresman,  Southworth  MacMriary.  bK . ™ "' 

Corporate  Property  Investors.  Corperaie  ftoperty  bwaslors,  LMngston  MaS  VanbMt 1  L.        _ 

Quai-Med,  Inc..  Heals  hdMdual  Practice  Aaaociatian.  Inc..  Heals.  The  Peraonri  Care  Physician  Health  Plan Z"1__ZZ_ 

Capercaillie  HokSngs.  \ne..  Readhg  a  Bates  Corporatkw.  Reading  «  Bales  Corporaton „  

AMAX  Inc.,  General  Electric  Company,  Laes  PMolsMn  CorporaSon _^    Zl 

Mr.  Yoshinotei  AizaMS.  Momvi  A  Co,  Ud,  Summapeinte  Golf  Ck*  Coiparaaon Z  "Z""' 

Loews  Corporation.  R.  K  Macy  «  Co..  Inc..  H.  K  Macy  a  Co.,  Inc 

Mutual  Seriea  Fond  bic..  R.  H.  Macy  ft  Co..  bic..  R  K  Macy  4  Co,  Inc " 

Sattj  Fe  Pacific  Corporattoa  »«aaion  Raaouroaa  Parbws.  LP.,  Mission  Operaflng  Partnership,  LP I .1 

rrrCorporatknJohn  Hancock  Mutual  Life  Insurance,  Sheraton  Bal  HMwur  Jobs  venture  (Pwinvsh^ 

Dowr  Corporation.  T.E.  Jsmigan,  Marsttwn  Corporalton 

A.  Alfred  Tautjmaa  fl.  H.  Macy  a  Co..  ma.  R.  H.  Macy  &  Co..  mc " 

Carl  C.  toahn.  USX  Corponiaa  USX  OoipoiBion_™.„ „ 

Syntoc  Corporatkxt,  E  I.  du  Pom  de  Nemours  and  Company.  Vista  fiiiimioassay  System 


Font  Motor  Corapoiv.XflfOiCofporaSen.  LMV  Laaeng,  Ina  and  XRX  Fleet  Management  CerporaSon.. 


•Man 

11/27/80 

ai-otM 

tt/trna 

•1-0244 

11/27/88 

•1-0133 

11/28/80 

•1-0229 

ti/n/8o 

•1-O230 

n/mfm 

•t-ee34 

11/88/88 

•1-0848 

11/28/80 

•i-oi«e 

11/881^80 

ev4aB7 

11/88^8 

•1-0181 

12A»/80 

ei-oes 

ttfnno 

•1-02S4 

T2/03/V0 

•1-0285 

12/03/80 

•mww 

12/88/80 

•1-0272 

12/03/80 

•1-0277 

tZAB/W 

•voeM 

12/04/88 

•1-028* 

12/04/80 

•1-OZ73 

12/04/80 

•i-e»5 

12/0*m> 

•1-0286 

12/04/80 

91-0000 

12/05/80 

•1-0281 

12/06/80 

»t-02B0 

12/05/80 

si-oe»4 

12/05/90 

•1-0250 

T2/06/90 

et-oese 

12/07/80 

B1-4M6 

12/07/80 

FOR  FURTHER  MPORaumOHCOIffrAeT; 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Com|>etition.  room  303. 
Washington.  DC  20S8a  (202)  32&-310a 

By  Direction  of  tlie  Commiaaion. 
Donald  S.Ciafk. 
Secretary. 
(FR  Doc.  90-2S564  Hied  IZ-t7-«0:  a-4S  am] 


[Dktc-asu] 

Atlantic  RietrfleW  Co.,  eC  al^  FroMbtted 
Trade  Practlcee,  and  Afflrmaflve 
Corrective  Acttom 

AOENCV:  Federal  Trade  Commisaioo. 
ACTNMK  CcRisent  order. 


r:  fai  settlement  of  alleged 
vkjlations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  tiiis  consent 
order  requires,  among  other  things, 
ARCO  Chemical  Campaay,  a  snbsidiaiy 
of  Atlantic  Richfiekl  Company  and  a 
producer  of  methane  pcrfyetlier  polyols 
and  propylene  f^ycolL  to  dtvest.  widun 


twelve  months  of  this  order,  to  a 
Commission-approved  acquirer  the 
propylene  glycol  assets  and  businesses 
of  LJnion  Carbide;  and  the  urethane 
pulyether  polyol  assets  and  businesses 
in  the  United  States  and  Canada  which 
/VRCO  acquired  from  Texas  Chemical 
Company  in  1987.  The  consent  order 
also  requires  ARCO.  fcv  ten  years,  to 
secure  prior  Comnussion  approval 
before  making  certain  acquisitions. 

DATEt:  Comi^sint  and  Order  issued 
November  26, 1990.' 


■  Copiet  of  the  Cooiplaint  and  die  OacUion  ami 
Order  are  available  from  the  Commisaioa't  Aibiic 
Refcn»nce  Branch.  H-130.  Slh  Street  S  Penmyhrema 
Avenue.  NW..  Waallfa«tlM.  DC  i 
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KTiON  contact: 

Rhett  Kndla.  FTc7s-3302.  Washington. 
DC  2058a  (202)  326-2608. 
•UPMAMwr ANY  mFomuTiON:  On 
Thursday,  September  13, 1990,  there  was 
published  in  the  Federal  Registw,  55  FR 
37759,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Atlantic 
Richfield  Company,  et  al.,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

Autfiotity:  Sec.  S,  38  Stat  721: 15  U.S.C  46. 
Interpret  or  apply  sec  5, 38  Stat.  719,  at 
amended:  sec.  7, 38  Stat  731,  as  amended;  15 
U.S.C.  45.  la 
Donald  S.  Claik. 
Secretary. 
[FR  Doc.  90-29565  Filed  12-17-90: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutee  of  Hetfth 

National  Inatltute  of  DIabetee  and 
Digettlve  and  Kidney  DIeeaaee; 
Meeting,  End-Stage  Renal  Disease 
Data  Adviaory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  first  meeting  of  the 
End-Stage  Renal  Disease  Data  Advisory 
Committee  on  February  1. 1991.  The 
meeting  will  begin  at  8  a.m.  to 
approximately  5  pjn.  in  Confemce  room 
9,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland.  The 
meeting,  which  will  be  open  to  the 
public  is  being  held  to  review  data 
collection  and  analysis  efforts  on  End- 
Stage  Renal  Disease.  This  review  will 
focus  on  biomedical  research  studies 
funded  by  the  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  including  the  outcomes  of 
experimental  therapies  for  ESRO,  and 
relevant  studies  funded  by  the  Health 
Care  Financing  Administration  on 
economic/cost-effectiveness/ 
reimbursement  issues  related  to  ESRD. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  John  Kusek.  Executive  Director, 
End-Stage  Renal  Disease  Data  Advisory 
Committee,  Westwood  Building,  room 
619,  Bethesda,  Maryland  20692,  (301) 


496-7133.  will  provide  on  request  an 
agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  December  la  1990. 
Betty  |.  Bflvaridge, 

Committee  Management  Officer,  NIK 
[FR  Doc.  90-29505  Filed  12-17-90;  8:45  am] 
■UJNQ  COOK  «i4»4i-« 


NatkMiai  Institute  on  Aging;  Meeting  of 
tlie  National  Commlaalon  on  Sleep 


Disorders  Research 


lai 


Pursuant  to  Public  taw  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Commission  on  Sleep 
Disorders  Research,  National  Institute 
on  Aging,  on  January  10  and  11, 1991  in 
Conference  room  A,  #1,  third  floor  at 
the  Good  Samaritan  Hospital  ft  Medical 
Center,  1015  NW.,  Twenty-Second 
Avenue,  Portland,  Oregon.  For 
additional  information  please  call  Bobby 
Heagerty  at  503-229-7348. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  4:30  p.m.  on  January  10th. 
and  from  8:30  a.m.  to  11:30  a.m.  on 
January  11th.  On  January  lOtii.  the 
Commission  will  accept  testimony  on 
Sleep  and  Sleep  Disoiders  from  patients, 
health  professionals,  and  interested 
persons.  January  11th  will  be  a  working 
meeting  which  will  include  review  of  the 
public  testimony  and  development  of  the 
National  Plan.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Interested  persons  and  those  who 
desire  to  present  testtaony  should 
contact  Ms.  Gladys  Bohler,  Secretary, 
DHHS/NIH/NIA.  9000  RockviUe  Pike. 
Building  31C,  room  5C35,  Bethesda, 
Maryland  20892, 301-496-0350,  for 
further  details  of  the  meeting. 

Andrew  A.  Monjan,  PhJD.,  M.Pil, 
Executive  Secretary,  National 
Commission  on  Sleep  Disorders 
Research.  National  Institute  on  Aging. 
9000  Rockville  Pike,  Building  31C  room 
5C35,  Bethesda,  Marj^and  20692,  301- 
496-0350,  will  provide  substantive 
program  information. 

Dated-  December  11, 1990. 
Betty  |.  Beveridga, 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-29506  Filed  12-17-90: 8:45  am] 


National  Institute  on  Aging;  Meeting  of 
ttie  National  Commisalon  on  Sleep 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Conunissioaon  Sleep 
Disorders  Research.  National  Institute 


on  Aging,  on  January  8  and  9, 1991,  at 
the  /^drus  Gerontology  Center, 
University  of  Southern  California,  Main 
Campus — ^University  PaA,  Los  Angeles, 
California.  The  Commission  will  meet 
on  Tuesday,  January  8  in  the  Auditorium 
and  in  room  224  on  Wednesday,  January 
9.  For  additional  information  please  call 
Gitta  Morris  at  213-740-1354. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  4:30  p.m.  oa  January  8th, 
and  from  8:30  a.m.  to  11:30  a.m.  on 
January  9th.  On  January  ith,  the 
Commission  will  accept  testimony  on 
Sleep  and  Sleep  Disoidett  from  patients, 
health  professionals,  and  interested 
persons.  January  9th  will  be  a  working 
meeting  which  will  include  review  of  the 
public  testimony  and  development  of  Ae 
National  Plan.  Attendande  by  the  public 
will  be  limited  to  space  available. 

Interested  persons  and  those  who 
desire  to  present  testimony  should 
contact  Ms.  Gladys  Bohldr,  Secretary, 
DHHS/NIH/NIA.  9000  Rockville  Pike, 
Building  31C,  room  SC35,  Bethesda, 
Maryland  20892,  301-496*9350,  for 
further  details  of  the  meeting. 

Andrew  A.  Monjan,  PhJ).,  MJ>H., 
Executive  Secretary,  National 
Commission  on  Sleep  Disorders 
Research.  National  Institste  on  Aging, 
9000  Rockville  Pike,  Buildbg  3lC  room 
5C35,  Bethesda,  Maryland  20892, 301- 
496-9350,  will  provide  substantive 
program  information. 

Dated  December  11, 1990.1 
Betty  J.  Beveridga, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-29507  Filed  12-1^-90;  8:45  am] 
MUNM  coos  414»41Hi 


Pubnc  Health  Service 

Centers  for  Oiseaae  CoHlrol; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  ^ptember  17, 1990, 
delegation  of  authority  (55  FR  39211) 
from  the  Secretary  of  Health  and  Human 
Services  to  the  Assistant  Secretary  for 
Health,  I  have  delegated  to  the  Director, 
Centers  for  Disease  Control,  with 
authority  to  redelegate,  section  6507  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989,  as  amended  hereafter  (Pub.  L 
101-239),  as  it  pertains  to  the  functions 
assigned  to  the  Centers  for  Disease 
Control.  The  authority  is  to  be  exercised 
only  after  consultation  and  in 
cooperation  with  the  Health  Care 
Finandng  Administratiom  This 
delegation  excluded  the  authority  to 
promulgate  regulations  and  to  submit 
reports  to  the  Congress. 
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This  delegation  became  effective  on 
December  6. 1980.  In  addition,  I  have 
affirmed  end  ratified  any  actions  taken 
by  the  Director,  Centers  for  Disease 
Control,  or  his  subordinates  which,  in 
effect  involved  the  exerdse  of  this 
authority  prior  to  the  effective  date  of 
the  delegation. 

Dated  December  6, 1990. 
famet  O.  Masoo, 

Assistant  Secretary  for  Health. 

[FR  Doa  90-29593  Filed  12-17-40;  8:45  am] 

nUSM  CODE  4M0-1S-a 


Office  of  the  Aaslstant  Secretary  for 
Health;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
Health  on  September  17, 1990,  by  the 
Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health  has  delegated  to  the 
Administrator,  Health  Resources  and 
Services  Administration,  certain 
authorities  under  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  as  amended 
hereafter,  as  follows: 

Section  e506(a).  Development  of  Model 
Application  for  Maternal  and  Child 
Assistance  Programs  (42  USC  701  note). 

Section  6508,  Health  Insurance  for  Medically 
Uninsurable  Children  (42  USC  701  note). 

Section  6509,  Maternal  and  Child  Health 
Handbook  (42  USC  701  note). 

These  authorities  are  to  be  exercised 
only  after  consultation  and  in 
cooperation  with  the  Health  Care 
Financing  Administration. 

This  delegation  excluded  the  authority 
to  promulgate  regulations  and  to  submit 
reports  to  the  Congress. 

Redelegalion 

This  authority  may  be  redelegated. 
Prior  Delegations 

None. 
Effective  Date 

This  delegation  was  effective  on 
December  6, 1990. 

In  addition.  I  hereby  affirm  and  ratify 
any  actions  taken  by  the  Administrator 
or  his  subordinates  w^ch.  in  effect 
involved  tl.3  exercise  of  the  authorities 
delegated  herein  prior  to  the  effective 
date  of  the  delegation. 

Dated:  December  6,  igga 
femes  O.  Masoo, 
Assistant  Secretary  for  Health. 
[FR  Doa  90-29592  Filed  12-17-00: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-06IM)1-4410-M] 

Rescission  of  PHot  Knob  Plan 
ueciBion;  leuube  or  imem  10 
Reconsider  Changee  In  Piot  Knob 
ASotment  hi  a  Plan  Amendment 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  rescission/notice  of 
intent 

summary:  Notice  is  hereby  given  that, 
based  on  public  conunents  regarding 
procedural  concerns,  the  Bureau  of  Land 
Management  (BLM)  is  rescinding  its 
California  Desert  Conservation  Area 
(CDCA)  Plan  cmiendment  decision  to 
reclassify  the  Pilot  Knob  grazing 
allotment  from  an  ephemeral  allotment 
to  a  perennial  allotment  The  referenced 
decision  was  identified  as  Amendment 
20  of  the  1988  Amendment  to  the  CDCA 
Plan  of  19R0.  The  record  of  decision 
(ROD)  on  the  amendment  was  approved 
on  January  11, 1990. 

Notice  is  further  given  that  the  BLM 
intends  to  reconsider  the  reclassification 
of  the  Pilot  Knob  grazing  allotment  from 
an  ephemeral  allotment  to  a  perennial 
allotment  through  an  amendment  to  the 
CDCA  Plan.  The  public  is  invited  to 
comment  on-this  proposed  amendment 
Comments  will  be  accepted  for  thirty 
(30)  days  following  publication  of  this 
notice.  Individuals  or  organizations  who 
commented  previously  on  this  action  do 
not  need  to  resubmit  tlieir  comments. 
Earlier  comments  will  be  automatically 
considered  along  wi^  any  new 
comments. 

SUPKOffiNTARV  INFORMATION: 

Amendment  Nine  of  the  1983 
Amendments  to  the  CDCA  Plan 
addressed  whether  or  not  to  change  the 
grazing  class  of  the  Pilot  Knob 
allotment  At  that  time  BLM  deferred  a 
decision  on  Amendment  Nine  pending 
preparation  of  an  aUotment  management 
plan  (AMP).  The  draft  AMP  was 
prepared  in  1988-69  and  mailed  out  for 
public  review  in  May,  1989.  Public 
comments  were  incorporated  into  the 
AMP  and  environmental  assessment 
(EA). 

BLM  informally  consulted  with  the 
U.S.  Fish  and  WUdlife  Service  (USFWS) 
on  the  AMP  and  EA  in  October,  1989, 
and  expected  to  complete  formal 
consultation  shortly  thereafter. 
Amendment  20  of  Uie  1988  Amendments 
to  the  CDCA  Plan  was  initiated  to 
complete  deferred  Amendment  Nine  of 
the  1983  Amendments.  It  was 
anticipated  that  the  AMP  would  be 
completed  before  the  ROD  for  the  1988 


Amendments  was  signed.  However,  due 
to  unforseen  circumstances, 
consultation  with  the  USFW5  was  not 
completed.  Thus  the  ROD  bi  regards  to 
the  Pilot  Knob  Amendment  was  signed 
prematurely. 

Furthermore,  due  to  changes  in 
circumstances  since  the  1963  analysis  of 
the  proposed  Pilot  Knob  Amendment  it 
is  necessary  to  update  the 
environmental  analysis  of  proposed 
allotment  changes  before  reissuing  the 
proposed  amendment  This  will  allow 
opportunity  for  public  comment  and 
protest  in  accordance  with  the  ELM'S 
planning  regulations  (43  CFR  1610.5-2). 

DATES:  Comments  will  be  accepted  until 
January  22, 1991. 

WHERE:  Please  send  your  comments  to 
Gerald  E.  Hillier,  District  Manager, 
California  Desert  District  Bureau  of - 
Land  Management  1695  Spruce  Street 
Riverside,  California  92507. 

FOR  FURTHER  MFORMATION:  Please 
contact  Lee  Delaney,  Area  Manager, 
Ridgecrest  Resource  Area  at  (619)  375- 
7125,  if  you  have  any  questions 
regarding  the  proposed  Pilot  Knob 
Amendment 

Dated:  December  12, 1990. 
LasDslaoey, 

Acting  District  Manager. 

[FR  Doc.  90-29535  Filed  12-17-90;  8:45  am] 


[AZ-050-7122-14-X21S:  AZA  23S96] 

Temporary  Closurs  of  Selected  Public 
Lands  In  La  Paz  County,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Temporary  Closure  of  Selected 
Public  Lands  in  La  Paz  County,  Arizona 
(East  of  Parker,  North  of  Bouse)  During 
the  Operation  of  the  1991  SCORE  Paiker 
400  Off-Road  Vehicle  Race. 

summary:  The  District  Managers  of  the 
Yuma  District  and  the  I^oenix  District 
jointly  announce  the  temporary  closure 
of  selected  public  lands  under  their 
respective  administration.  This  action  is 
being  taken  to  provide  for  public  safety 
and  prevent  unnecessary  environmental 
degradation  during  the  official  permitted 
running  of  the  1991  SCORE  Parker  400 
off-road  vehicle  race. 

DATES:  January  23, 1991,  through  January 
27. 1991. 

FURTHER  INFORMATION  CONTACT: 

James  Green,  Natural  Resource 
Specialist  Havasu  Resource  Area,  3189 
Sweetwater  Avenue,  Lake  Havasu  City, 
Arizona  88403, 802-8.'>5-8017;  Rich 
Hanson  or  John  Reid,  Natural  Resource 
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«- Gila  Rcsowce  Area. 
2015  West  Dav  Vaihjr  Road.  Pbeaoix. 
Aaiaaaa  16097.  •[B-883-«m. 

raatrirtioBa  and  rio— ■  pariodt  ata  aa 
follows: 

Arixona  Cbona 

1.  TW  portion  of  tke  eootaa  cooiffdaed 
of  Bureau  of  Laad  Maoegeaiant  (BLM) 
roadb  aad  waya  ia  doaad  to  p^)lk; 
vaiaide  aae  bom  boob  Wadaesday, 
Jaaaaty  23^  ign.  to  boob  Suaday. 
januBiy  27.  lau  ^IST). 

2.  Veldcla*  are  prohibited  &oib  the 
foUowing  thiee  wikiemesses  and  one 
wilderneM  study  area: 

a.  Gibraltar  Moontain  Wlldemess. 

b.  Swansea  Wilderness. 

c  BmI  Cactoa  Ptaia  WifalameM. 
d.  Cactaa  naia  WSdemesa  Study 
Area. 

3.  Tha  entice  area  enconpaased  by  the 
Arizona  course  and  aU  ueas  within  2 
miles  outskle  the  Ahxooa  course  are 
closed  to  vahicka  unless  otherwise 
posted.  Access  roates  Leading  to  the 
course  are  dosed  to  vehicles.  All  dosed 
routes  wiR  be  posted  throughout  the 
closure  period. 

4.  Spectator  viewing  is  limited  to  two 
designated  spectator  areas  located  at: 

a.  Arizona  Start/Finish  Area  (along 
Shea  Road  east  of  Paricer  Arizona). 

b.  Boeae  Road  (about  IV^  miles  north 
of  Bouse,  Arizona). 

Camping  is  allowed  only  in  the  two 
designated  spectator  areas.  Vehide 
travel  or  parking  oatside  these 
designated  locations  is  prohibited.  All 
vefaidea  operated  within  diese  two 
locations  shni  be  legaHy  registered  for 
street  and  highway  operation.  No  off- 
highway  vehicle  (OHV)  play  areas  are 
present  in  the  race  area.  Spectators 
8bo«dd  not  bring  dwir  OHVs  to  the  race 
as  this  activity  is  prohibited. 

&.  Spectators  aid  v^cle  pwking 
along  Boese  Road.  Shea  Road,  and 
Swansea  Road  are  prohibited  except  for 
the  two  designated  spectator  areas. 

6.  All  vehicles  operated  within 
designated  pit  areas  shaH  be  legally 
registered  for  street  and  highway 
operation. 

Signs  and  anps  directing  the  public  to 
the  Ariaone  spectator  areas  will  be 

provided  by  the  BLM  and  the  event 
sponsor* 

7.  An  airspace  dosare  over  the  race 
course  will  be  in  effect  from  a  a.m.  to  6 
pja.  on  race  day.  lauary  28, 1991.  This 
dosure  will  restrict  unauthorized  private 
aircraft  fran  Biyii^  within  y«  Bile  of  the 
race  course  ceaterhne  wiA  a  ceihog  of 

1 J09  feet  above  ground  surface.  These 
limits  will  not  interfere  with  existing 
airways,  airports,  or  landing  sMps  in  the 
area. 


The  above  les  WcttoBn  do  not  ^p^  to 
emergency  vehides  and  vehides  owned 
by  the  UnJlad  Stolw.  Aa  State  of 
Arizona,  or  to  La  Faz  County.  Vehicles 
and  aircraft  under  pemfl  for  operation 
by  event  pBOBotar  and  patticipaats  auiat 
follow  race  petmit  sti|iidatioB8. 
Operators  of  penaitted  veUdea  shall 
maintain  a  -*— nmian  ^pecd  limit  of  30 
mph  on  all  BLM  roads  and  ways.  This 
speed  fcnit  shall  not  aypty  to  vehicles 
entered  in  the  race  duiing  the  race  day, 
Saturday.  January  aK  1991. 

Authori^  for  dosurt  of  public  lands  is 
found  in  43  CFR  part  94a  subpart  8341; 
43  CFR  part  8380,  subpart  8364.1;  and  43 
CFR  part  8372.  Persons  who  violate  this 
closure  order  are  subject  to  arrest  and. 
upon  conviction,  may  be  fhied  not  more 
than  $T,Q0O  and/or  imorisoned  for  not 
more  than  12  months. 

DateADeciebf  ll.lga 
MwriaCBoyd. 

Acttng  YumaDiatnctMaaager. 
Dated-  December  12,  ina 


Pfioenix  District  Manage^ 

[FR  Doc  90-29534  Filed  12-17-90;  8:45  ami 


[10-943-01-4312-13;  IDI-26430] 

Order  Pi  uvklbiQ  for  Opening  of  PobHc 
Land,  Correction;  kMlo 


Bv:  Bureau  of  Lmxi  Management. 
Interior. 

ac  r  KM.  Opening  OrdcK^ 


R  This  order  will  correct  an 
error  in  paragraph  3  and  add  a  new 
paragraph  5  in  an  order  provichng  for 
opening  of  iwUic  lands  received  m  a 
private  exchange. 

Wfncwm  OATC  April  IB,  199a 

worn  FURTHEii  wFomiATioif  coimtcr 

Sally  Carpenter,  Idaho  State  OfRce, 
BLM,  3380  Americana  Terrace,  Boise, 
Idaho  83708  (208)  334-t72a 

The  openiag  order  published  on 
March  22. 1990,  on  pagss  10696  and 
10697  contained  langii^g^  opening  lands 
to  the  mineral  leasing  laws.  Part  of  the 
lands  received  in  the  exchange  is  not 
open  to  oil  and  gas  leasing,  since  those 
minerals  were  reserved  by  the  exdiange 
proponent. 

The  first  sentence  of  paragraph  3  is 
corrected  to  read:  "At  9  ajm.  on  April  la 
1990,  the  lands  described  in  para^apb  1, 
exc^t  for  die  lands  described  ia 
paragtapb  4.  will  be  c^mied  to  locate 
and  entry  under  the  Uaited  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws, 
exe^t  those  lands  described  in 


pangra^  S.  wfateb  are  dosed  to 
appttcafiens  for  oil  and  gi*  leasing" 

A  new  pnagiaph  S  is  added  at  the 
end  af  te  iffder  to  read  aa  fattewsc 

"Sl  The  foUowiagHleaczibed  lands  arfll 
remain  doaed  to  eppMcalteis  for  od  end 


SE%SW^ 


gasl 

Boise  Meridiaa 

T.  16  S.,  R.  21 R, 

Sec  25,  SWV4NWy4. 
and  SV^SEV*; 
Sec  28,  SEV«NEK. 

T.16S..R.2ZE, 

Sec  31,  lot  1,  WVbNEM.  and  NE%NW)^ 

The  area  described  contain^  446.24  acres  in 
Cassia  County." 

Dated:  DfeceaAtr  7.1 


.aall 


V\rillianl.l 

C/iief,  Realty  (^rations  Secion. 

[FR  Doc  90-29533  Filed  12-I7lgO;  8:45  amf 
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[lO-OIO-OCMTSO-IO;  fOf-tm,  IDt-274391 

PubHc  Land  In  Cmyow  OMnly.  Milio» 
ReaRjf  Action  i 

AOmcv:  Bweau  of  Laad  Maes 
Interiw. 


lagement. 


ACTKM:  Amended  Notice  ef  Reeky 
Action.  Direct  Sale  of  Pubic  Lead  in 
Canyon  County.  UsAio. 


f.  A  Notice  of  Realty  Action 
waa  published  September  20, 1900  (55 
FR  38755)  and  corrected  October  02. 
1990  (55  FR  4e2«9  tenninatiag  a  Bureau 
of  Land  Management  claaaification  near 
ndcles  Butts  and  making  die  land 
Involved  available  for  di^>osat  by  sale. 
This  amendment  corrects  &e  previous 
Notice  of  Realty  Action  to  change  the 
date  which  the  land  must  be  purchased 
by  fhim  December  31, 1990  to  jane  30, 
1991.  All  other  terms  of  the  previous 
Notice  of  Realty  Action  remain  in  eSect 

ADORISSES:  The  sale  offering  will  be 
held  at  die  Boise  District  Office,  Bureau 
of  Land  Management.  3B40Devdopment 
Avenue,  Boise.  ID  83705. 

FOR  nmTHCR  INFORMATION  CONTACT: 

Detailed  information  concerning  the  sale 
can  be  obtained  by  contacting  Effie 
Schultsmeier,  Realty  Specialist,  at  (208) 
384-3357  or  at  the  above  address. 

StlPPI^MENTARV  mformahon:  All  Other 
terms  and  conditions  of  the  orij^nal 
Notice  of  Realty  Action  dated 
September  20. 1990  (55  FR  $8755)  and 
corrected  October  (B,  1990 1(55  FR  4026(9 
remain  unchanged 
Dated:  December?.  19ML 

Barty  C  Cashing. 

Acting  District  Mamagar. 

(FRDec  90-a6»  Filed  12-17Jm;8c45  an) 

ioose«s« 


[IO-060-ei-42ia!^13;  I-2S297] 

CoMir  d'AIWM  DMrtet.  Idaho; 
Exchango  of  PubRc  Landa 

AQiNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action; 
Exchange  of  Public  Lands  in  Shoshone 
County,  Idaho. 


n  This  Notice  is  to  advise  the 
public  that  the  Emerald  Empire 
Resource  Area.  Coeur  d'Alene  District 
of  the  Bureau  of  Land  Management  and 
Bunker  Limited  Partnership  are 
proposing  a  land  exchange.  The 
following  described  public  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1716: 

Boise  Meridian,  Idaho 

T.  48  N.,  R.  2  E, 

Sec  12:  Lot  19. 
T.48N..R.3E., 
Sec  7:  Lot  4  (a  portion}.  NEV4NEy4, 

SViNEV4  (a  portion).  EV%SWy4  (a 

portion),  $£¥4  (a  portion); 
Sec.  8:  SVi  (a  portion); 
Sec  17:  Lots  1-8,  inclusive  (portions 

thereof); 
Sec  18:  Lot  1  (a  portion).  Lots  21, 22. 

The  area  described  above  aggregates 
approximately  634(±]  acres  in 
Shoshone  County,  Idaho.  The  specific 
legal  descriptions  will  be  subject  to  an 
approved  resurvey. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Bunker  Limited 
Partnership: 

Boise  Meridian.  Idaho 

T.  47  N..  R.  1 E, 

Sec  2:  SV^SWy4,  SWV4SEV4. 
T.  48  N.,  R.  1  E.. 
Sec  24:  that  portion  of  patent  1102865 
which  falls  within  the  section. 
T.48N.,R.2E.. 
Sec  19:  that  portion  of  patent  1102865 

which  falls  within  that  section; 
Sec  29:  EVU4W%,  NViSWV4: 
Sec  30:  That  portion  of  patent  1102865 
which  falls  within  Uiat  section. 

The  area  described  above  aggregates 
approximatdy  315(±}  acres  in 
Shoshone  County,  Idaho. 

The  purpose  of  the  land  exchange  is  to 
facilitate  die  construction  and 
maintenance  of  the  "Kellogg  Gondola" 
project  which  was  authorized  by  the 
Onmibus  Budget  Reconciliation  Act  of 
1987,  Public  Law  100-203.  The  pubhc 
lands  to  be  exchanged  are  isolated 
parcels.  The  private  lands  being  offered 
have  very  important  values  for  timber, 
watershed  and  wildlife  habitat  that 
merit  acquisition  into  public  ownership. 
The  exchange  is  consistent  with  die 


Bureau  of  Land  Management  land  use 
plans  and  the  public  interest  will  be  well 
served  by  making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximatdy  equal,  and 
the  acreage  will  be  adjusted  to  equalize 
the  value  upon  completion  of  the  final 
appraisal. 

Lands  to  be  conveyed  from  the  United 
States  will  be  subject  to  the  following 
reservations: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30. 1880  (43 
U.S.C.  945). 

2.  All  other  valid  existing  rights, 
induding  but  not  limited  to  any  right-of- 
way,  easement  or  lease  of  record. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lan^  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  induding  the  mining  laws  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  As  provided 
by  the  regulations  of  43  CFR  2201.1(b), 
any  subsequently  tendered  application, 
allowance  of  wbdch  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first 

addresses:  Detailed  information 
concerning  the  exchange  is  available  for 
review  at  the  Coeur  d'Alene  District 
Office.  1808  North  Third  Street  Coeur 
d'Alene,  Idaho  83814. 

SUPaiEMENTARV  INFORMATION:  For  a 

period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  reality 
action.  In  the  absence  of  any  objecticms. 
this  reality  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Date  of  Issue:  December  10, 1990. 
John  B.  O'Brien  DL 

Acting  District  Manager. 

[FR  Doc  90-29492  Filed  12-17-90;  8:46  am] 
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Fish  and  WRdttfe  Servica 

Receipt  of  Applicationa  for  Parmita 

The  following  applicants  have  applied 
for  permits  to  condud  certain  activities 
with  endangered  spades.  This  notice  is 


provided  pursuant  to  section  10(c)  of  the 
Endangered  ^ledes  Act  of  1973,  as 
amended  (18  VS.C  1531,  et  seq.y. 

ApplicanL  Florida  Museiun  of  Natural 

History,  Gainesville,  FU  PRT-740483. 

The  applicant  requests  amendment  of 
their  current  permit  to  allow  the  import 
of  up  to  300  male  and  female 
reproductive  tracts,  up  to  50  carapaces 
and  assodated  skeletal  elements,  and 
up  to  5  whole  Central  American  river 
turtles  [Dermatemys  mawii)  lot  the 
purpose  of  scientific  research.  These 
materials  will  be  salvaged  bom  turtles 
already  slaughtered  for  consumptive 
purposes  in  Belize.  Previous  peiinit 
authorized  the  import  of  skeletal 
material  and  up  to  96  male  reproductive 
tracts  of  the  Central  American  river 
turtle. 
Applicant  Staten  Island  Zoological 

Sodety,  Staten  Island.  fiV:  PRT- 

753354. 

The  applicant  requests  a  permit  to 
purchase  one  captive  bom  female  ocelot 
[Felis  partialis)  from  the  Woodland  Park 
Zoological  Gardens.  Seattle, 
Washington,  for  captive  breeding  and 
zoological  display  purposes. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  pjn.) 
room  430, 4401  N.  Fairfax  Dr..  Arlington, 
VA  22203,  or  by  writing  to  the  Director, 
U.S.  Office  of  Management  Authority. 
4401 N.  Fairfax  Drive,  room  432, 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  die  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  December  12, 1980. 
KaienWillson. 

Acting  Chief,  Branch  of  Permits.  US.  Office  of 

Management  Authority. 

[FR  Doc  90-29503  Filed  12-17-90: 8:45  am] 


Information  Collection  SubRiMad  by 


Subpart  O-Traming  of  30  CFR  Part 
250 

The  collection  of  information 
contained  in  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  as  required  by  the 
Paperwork  Reduction  Ad  (44  U.S.C 
3501  et  seg.).  Copies  of  the  proposed 


Fedeial  Raghter  /  VoL  55,  No.  243  /  Tuesday.  December  18.  1990  /  Notices 


9l9m  Wwimai  Regtottf  /  Vrt.  56.  No.  2t»  /  Tbetday.  December  18.  1990  /  Notices 


Federal  Regirter  /  Vol  55.  No.  243  /  Tue»day.  December  18.  1990  /  Notkes 


iRfarraation  eoUectioB  nay  be  obtained 
by  contacting  Ae  BtHvew'e  Oenaace 
Officer  at  ^  telepboM  monber  Kstad 
below.  Comiiale  and  MgfMtioRS 
refHdkiK  dria  boiden  estiBMte  or  aiqr 
other  aqiect  of  this  collection  of 
information,  incliiding  suggestions  for 
reducing  this  burden,  should  be  made 
directly  to  the  Information  Collection 
Clearance  OfHcer,  Minerals 
Management  Service;  Mail  Stop  2300; 
381  Elden  Street;  Hemdon.  Virginia 
22070-4817,  telephone  (703)  787-1239  or 
to  the  OflRce  of  Management  and 
Budget  Paperwork  Reduction  Protect 
1010-0078:  Washington,  DC  20503. 
Information  collection  requirements 
contained  in  existing  rales  and  approved 
under  existing  number  1010-0078  wiH  be, 
collected  until  approval  of  collection 
under  this  amended  rule  has  been 
approved. 

Tide:  Subpart  D— TiainiBg,  30  CFR 
part  250. 

OMB  approval  number  1010-0078. 

Abstract:  The  Outer  Continental  Shelf 
Lands  Act.  43  U.S.C.  1331  et  seq., 
provides  to  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  for 
ensuring  the  safety  of  operations  and 
protection  of  the  environment  during  oil 
and  gas  and  sulphur  operations  in  the 
Outer  Continental  Shelf  (OCS).  To  cany 
out  these  responsibilities,  the  Secretary 
has  authorized  the  Director  of  Minerals 
Management  Service  (MMS)  to  issue 
regulations  governing  operations  on 
OCS  on  and  gas  and  su^faur  leases.  To 
carry  out  these  responsibilities,  &e 
Director  of  MMS  has  issued  rules 
governing  training  requirements  for 
lessee  and  contractor  persoimel  working 
in  the  OCS. 

BareaaftfiBi  number.  None. 

FnguencyrOa  occasion. 

Bstmotea  compietion  thmr  5  hosrs. 

Description  of  respondents:  08  and 
gas  and  sulphur  lessees  and  operates 
and  training  institations. 

Annual  responses:  330. 

Annual  burden  hours:  3,944 

Bureau  clearance  ofpcer.  Dorothy 
Christ(^hec  (703)  787-1239. 

Dated  November  2a  IML 

Thomas  Genhofer, 

Associate  Director  for  Offshore  Minerals 
ManagemmO. 

[FR  Doc  90-29493  Filed  12-17-00;  8:45  ami 


Outer 

Advta 

(SC); 


StMlf(0C8); 
Scientific  CooMnittee 


Tte  Notice  is  inued  in  accordance 
with  the  pfwisions  of  ^  Fedeal 
Advisory  CaeaBittee  Act  Phibtic  Low 
92-463, 5  U^aa  Appendix  I  and  the 


Office  of  ManagHment  and  Badget 
areolar  A-83^  Revised. 

The  OCS  Adviaery  Booed  SC  wiM 
meet  from  Toesday,  Jaanory  IS  through 
Thursd^r.  Jarnaey  17. 1991,  at  the 
Holiday  fan.  566  hlcMsRay  Rood. 
BuelltoB,  CaMoimo.  tolopbam  (896-«e6- 
1000).  Below  is  a  schedule  of  meetings 
tbatwi&oecar. 

An  hfiynlhsi  Mnangrme  til 
Woriishop  will  be  held  from  8  a.B.  to  5 
p.m.  on  Tuesday.  Joinaoji  IS.  The 
agenda  tor  the  Wotksbop  wiU  cover  the 
following  sabjectR 

•  A  lieDOBOtratioa  ci  the  new 
Environmental  Studies  Database. 

•  Preaentatieee  oa  inlonnatiaa 
manogsment  systems  in  odief  Federal 
agencies. 

•  DiscusaJBD^theMMS 
EnviroBoiental  Studiee  inlormatiaB 
management  needs  ice  the  future. 

The  Scientific  Goanuttee  will  meet  in 
subcomoiittees  ea  Wednesday,  January 
16,  from  8  a.Ba.  to  5  pJB. 

The  agenda  fei  the  pleaaty  session 
scheduled  foe  Thnrsdey.  January  17, 
from  8  ajo.  to  5  pjn^  Will  include  the 
following  sal^ec^ 

•  CoauBittee  business  and  resolutions 

•  Environmental  Studies  Program 
Status  Review 

A  detailed  agenda  is  not  yet  available 
but  may  be  reqiiested  from  the  MMS. 

The  meetings  are  open  to  the  public. 
Approximate^  30  visitors  can  be 
accommodated  on  a  first-come-first 
served  basis  at  the  plenary  session. 

All  inquiries  concieming  the 
mfbnnation  Manegenient  Workshop 
shoidd  be  addressed  to  Mr.  Noiman 
Hurwilz,  Branch  of  Environmental 
Studies.  All  inquiries  conteriilin^  the 
Scienfffie  CemaHtee  BKCting  md 
Subconmnttee  meettoBs  should  be 
adJiessed  to  Dr.  Don  Aurand,  CMri, 
Branch  of  Bnvironmeeta)  Stores,  l^cv 
address  io  the  Kfinerab  Management 
Service,  Offriiore  Environmental 
Asscswnent  Division,  Mail  Stop  49181 
38lEkten  Street,  Hnndoa  >^nia 
22870,  telepkoae  (7B3|  787-1717. 

Dated:  December  n.  090. 
TaOBias  Genihofiw, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 
[FR  Doc.  90-29525  Filed  12-17-0at  8:48  an) 
BHJJNa  cone  oiimm-h 


Netionel  Perk  Service 


Nationall 

Notiflcetlon  of  Pending  Nominatione 

Nominations  for  tfie  foHowing 
piopertios  beiot  considered  for  listing  in 
tl»  National  Regiatervirere  received  by 
theNetioaal  Paik  Sostrice  before 


December  8. 190&  Pttrsoaat  to  |  eai3  of 
36  CFR  part  60  written  cotmients 
concerning  Ae  stgaificanee  of  tliese 
properties  undw  tke  Nattenal  Register 
criteria  for  evaluation  may  be  Comarded 
to  the  National  Register.  National  Plark 
Service,  P.O.  Box  37127,.  Washington,  DC 
20013-7127.  Written  comments  shonfd 
be  submitted  by  January  2, 1991. 
CanlD.Siuillr  ' 

Chief  of  Megisintiaa.  Nstionti  Register. 

ALABAMA 


ARIZONA 


Coley,  A  /.  ondEmmeK  Themes,  House,  418 
HillabeeSt,  AlSJiaadiii  CWy.  tOOOnoe 

iCeoaiy  I 

Willo  Historic  District,  Hoagitf  bounded  by 
Central  Ave..  MdToweU  Ro^  7th  Ave.  nd 
Thomas  Rd.,  Phoenix,  98002099 

CALIFORNIA 

San  Bernardino  County 

Redlands  Centrai  RaHmay  Oompaay  Car 
Bam,  M8E.  Cftma  Ave^  RSdaadt, 
90002119 

CONNECTICUT 

Hartford  County 

Darling,  Robert  and  Julia,  House,  720 
Hopmeadow  St,  Simstrary,  90002117 

flouda 

CbarioMe  Cooaly  | 

Punta  Gotda  Residential  District  (Punta 
Gorda  MFSJ.  Rou^ily  boneded  by  W.  Retta 
Esplanade.  Berry  St.  West  Vbgfaria  Ave. 
and  Taylor  St,  Punta  Gorda,  90002103 

GEORGIA 


Fulton  County 

Howell.  Mrs.  Ceatge  Arthur^J^.,  Hoase  fWest 
Paces  Ferry  Road  MPS),  400  W.  Vsoes 
Ferry  Kd.  NW..  Adaata.  9IM2101 

Craene  County  | 

Union  PoOa  mnehc  District  Rxw^dy 
bounded  by  Laaib  Ave.,  Waahingtoo.  Rd, 
Old  CrawfofdvOle  RA  and  Hiettdry  St. 
Unkm  Rsftit,  90002100 

•MINNESOTA 

Douglas  CoiBity 

Alexandria  Resideatiat  Hislteic  District 
RDughly  booaded  by  cedar  and  DoDflas 
Sts.  and  LiBcokB  and  TWdfOi  Aves.. 
AIexaadria.8eaon20 

Mississipn 

LefloiaCauB^ 

Black  SMfcAddieas  Restricted.  Sidbo 

Tjrinitj.  fffWitmy 
Rebecca  Site.  Aidhess  RcsSdeted,  SidoR 

vidoUy.  80008185 
SirattHi  Stta  Address  Heateicted.  Sidon 

vidatty.  908Q2U8 


N«K«bss  CaoBty 

Old  Noxubee  Cam$ly  fail  of  laTO,  603  S. 
Wasfaiflglon  St.  Kfacoo.  90002102 

Oktibbeha  County 

Coy,  C.  E:  Hoase.  110  E.  Gillespie  St, 
StHrkviHe,  90002108 

Washington  County 

Areola  Mounds,  Address  Restricted,  Areola 
vicinity.  90002118 

NEW  YORK 

Rockland  County 

Rockland  County  Courthouse  and  Dutch 
Cordenft  Jet  of  &  Main  St  aod  New 
Heapstead  Rd.,  New  City.  90002104 

VERMONT 

WfatdaarCooBty 

Norwich  Villkige  IBsUuic  District  Main  St 
from  &  of  Blai  St  Id  Ttenpike  Rd  and 
adjacent  portioiis  of  Eioi.  Cfanrdi,  Mechanic. 
Hasen  and  CLIFF  Sts..  Norwich.  90902118 

VIRGINIA 
Buckingham  County 

Bryn  Anton  end  Gwyn  Arvon,  VA  675, 
Arvonia,  90002111 

Fairfax  CoHO^ 

Hemdon  Historic  Di^nct  Roo^y  boonded 
by  Locust  Spring.  Peaii  Monroe.  Station 
and  Vine  Sts.,  Hemdon,  9000Z121 

Montgomery  County 

Miller— Southside  Residential  Historic 
District  (Montgomery  County  MPS). 
Roughly  bounded  by  MiQer  St,  S.  Main  St, 
Airport  Rd.  and  neston  Ave.,  Blacksbarg, 
90002110 

Northanptoa  Coooly 

Cape  ChaHes  Historic  District  Rou^y 
bounded  by  Waskinglon,  Bqr  and  Mason 
Aves.  and  I^  St.  Cape  Charies,  99002122 

Orange  County 

Madisort— Barbour  Rural  Historic  District 
Roughly  bounded  by  US  15,  (he  Rapidan 
Rd  and  die  Albermarie  and  Greene  County 
lines,  Berbourtville  vidnily.  9000eil5 

StaBoid  County 

White  Oak  Charch,  8  Caisami  Rd..  Falmouth. 
00002112 

Alexaudris  fadependeat  Oly 

Fairfax— Moore  House.  207  Mnce  St^ 
Alexandria  9002118 

PetscsbHS  Independent  Qty 

Second  Presbyterian  Charch,  419  W. 
Waahiaglen  SU  Mersfourg,  90002114 

Ridmond  lodepeudeul  Caty 

Monument  A  venue  Historic  District 
(Boundary  Increase),  Roughly,  Ftankfin  St 
from  Roseneath  Rd  to  Clevetand  St, 
Ridimond.  90008008 

St  John's  Oiurdt  Historic  District  (Boendary 
Increase).  Roe^dy  bounded  by  21st  B. 


MaraheH.  22Bd  and  E  Franklin  Sis.. 
Ridunoad.  90003097 

[FR  Doa  n-nSM  Filed  12-17-80i  89«5  aa>) 


DEPARTMENT  OF  JUSTICE 

Lodging  e  Fiael  Judgment  by  Coneenf 
Ptveuant  to  the  Comprehenelve 
Environmentel  Reeponee, 
Compeneetion  end  Uebmty  Act 

Notice  is  hereby  given  that  on 
December  4, 1990,  a  proposed  consent 
decree  and  consent  decree  modification 
in  United  States  v.  American  Cyanamid 
Company,  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Virginia.  The  decree  pertains 
to  the  U.S.  Titanium  St4>erfund  Site  in 
Nelson  County,  Virginia. 

The  proposed  consent  decree  and 
consent  decree  modification  require 
American  Cyanamid  Company  to 
perform  the  remedy  for  the  Site  selected 
by  the  Regional  Adaainistrator  of  the 
Ihiited  States  Environmental  Protection 
Agency  (R^on  IH)  and  the  Executive 
Director  of  the  Virginia  Department  o^ 
Waste  Management  in  the  November 

1989  Record  oi  Decision  and  September 

1990  Explanation  of  Significant 
Differences  for  the  ^te.  In  addition,  the 
proposed  consent  decree  requires 
American  Cyanamid  Craapany  to  pay 
the  United  States  S338.152  in  pest 
response  costs,  to  pay  the 
CoouDonweahh  of  Virginia  S66.930  in 
past  req>onse  costs,  and  to  reimburse 
die  United  States  and  the 
Commonweahh  for  all  Oversight 
Response  Costs  and  Further  Response 
Costs  for  the  Site. 

The  Department  oS  justice  will  receive 
comments  rdating  to  the  proposed 
consent  decree  and  consent  decree 
modification  for  a  period  of  thirty  days 
from  die  date  of  ptdilication  of  tois 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washingtm.  DC  20530,  and  should  refer 
to  United  States  v.  American  Cyanamid 
Company  (WJX  Va.)  and  DO)  Ref.  No. 
00-11-2-S62.  The  proposed  consent 
decree  and  consent  decree  modification 
may  be  exanuned  at  die  oSTwe  of  the 
United  States  Attorney,  Western  District 
of  Virginia,  WR  Federal  Building.  210 
Franidin  Road,  SW.,  Roanoke,  Virginia, 
or  at  the  office  of  die  Envitonmentad 
Protection  Agency,  R^ion  HI,  8(1 
Chestnut  Building,  Philadelphia, 
Rennsjdvania.  A  copy  of  the  pn^iosed 
consent  decree  and  consent  deaee 
mo<McationaMy  ^so  be  exandned  at 
the  Environmentel  Enforcement  Section 


Document  Center.  1333  F  Street.  NW.. 

suite  600.  Wasfah^ton.  DC  20004.  A  copy 

of  the  proposed  consent  decree  and 

consent  decree  modification  may  be 

obtained  in  persoa  or  by  mail  from  the 

Document  Center,  to  requesting  a  copy 

please  endooe  a  cfaedc  to  die  amoont  of 

$67.80  (25  cents  per  page  reproduction 

ooets)  payable  to  "Consent  Decree 

LibraJry". 

GeoigeVanCbvo, 

Acting  Assistant  A  tlontey  General, 

EnrinmmeololondNaleralResottrces 

Division. 

[FR  Doc  90-29494  Filed  12-17-90: 8:45  am} 
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to  Cleen  Weter  Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  Sa7.  notice  is  berdiy 
given  that  on  November  14,  ISSa  a 
proposed  consent  decree  to  United 
States  V.  Cerro  Copper  Products 
Company,  Civil  Action  No.  C89-5083. 
was  lodged  with  the  United  States 
District  Couri  for  the  Southern  District 
of  Illinois.  The  proposed  consent  decree 
concerns  a  complaint  filed  by  the  United 
States  that  alleged  violations  of  section 
307  of  the  Clean  Water  Act.  33  U.S.C. 
1307,  at  Cerro's  copper  forming  facility 
in  Sauget,  Dlinois.  llie  corapla^t  alleges 
that  Cerro  violated  National  Categorical 
Pretreatment  Standards  by  exceeding 
pretreatment  discharge  limitations  for 
certain  of  its  processes,  and  for  failure 
to  comply  with  reporting  requirements 
of  general  pretreatment  regulations 
promulgated  under  the  Clean  Water  Act. 
The  complaint  seeks  injunctive  relief  to 
require  Cerro  to  comply  with  applicable 
pretreatment  standards  and  to  pay  civil 
penalties  for  past  vtolations. 

The  consent  decree  requires  Cerro  to 
come  toto  compliance  with  National 
Categorical  Pretreatment  Standards  and 
the  Clean  Water  Act  Cerro  is  also 
required  to  pay  a  civil  penalty  (^  Sl.4 
million  in  settlement  erf  the  government's 
civil  penalty  daims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  [30^  days  from  the 
date  of  the  poblicstion  comments 
relating  to  the  proposed  consent  decree. 
Comments  siKndd  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  «nid  shonld  refer 
to  United  SteUes  v.  CerrD  Coppo" 
Products  Compaay,  D.J.  ReL  No.  90-&-1- 
1-3037. 

The  proposed  conseirt  decree  may  be 
examiried  at  the  Region  V  Office  uf  th«> 
United  States  Bnvironmenta)  Protection 
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Agency.  230  S.  Dearborn  Street  Chicago, 
Illinois  60604.  Copies  of  the  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center.  1333  F  Street  NW., 
suite  600  Washington.  DC  20004. 202- 
347-7829.  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  chedc  in  the 
amount  of  $8.00  (25  cents  per  page 
reproduction  cost]  payable  to  "Consent 
Decree  Library."  in  requesting  a  copy, 
please  refer  to  the  referenced  case  name 
and  the  D.).  Ref.  number 
Rkhud  B.  Stewart, 

Assistant  Attorney  General  Environment  and 
Natural  Resources  Division. 

(FR  Doc  90-29495  Filed  12-17-90;  8:45  am] 


Lodging  of  Conaefit  Decroe  Pursuant 
to  Rooourco  ConMTvation  and 
Racowfy  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  5. 1990,  a 
proposed  Consent  Decree  in  United 
States  V.  CSX  Chemical  Services.  Inc., 
Civil  Action  No.  C8ft'^815,  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  The 
proposed  Consent  Decree  concerns  the 
CSX  facility  located  at  7415  Bessemer 
Avenue  in  Cleveland.  Ohio.  The 
proposed  Consent  Decree  requires  the 
defendant  to  close  certain  waste  files  at 
its  facility  and  to  pay  the  United  States 
$350,000  in  a  civil  penalty  for 
defendant's  violations  of  the  Resource 
Conservation  and  Recovery  Act  42 
U.S.Cg601e/se9. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  2053a  and  should  refer 
to  United  States  v.  GSX  Chemical 
Services,  Inc.,  D.  J.  Ref.  90-7-1-370. 

The  proposed  Consent  Decree  may  be 
examined  at  the  ofBce  of  the  United 
States  Attorney.  Northern  District  of 
Ohio,  1404  East  Ninth  Street  suite  50a 
Cleveland,  Ohio  44114,  and  at  the 
Region  V  OfHce  of  the  Environmental 
Protection  Agency.  Ill  West  Jackson 
Street  Chicago,  Illinois  60604.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  P  Street  NW.,  suite  600, 
Washington,  DC  20004.  202/347-2072,  A 
copy  of  the  proposed  Consent  Decree 


may  be  obtained  in  person  or  by  maU 
from  the  Document  Center.  In  requesting 
a  copy,  please  endose  a  check  in  the 
amount  of  $8.00  (26  cents  per  page 
reproduction  cost);  payable  to  Consent 
Decree  Library.     . 
GwMie  Vao  a«v«.  ' 
Acting  Assistant  A  ttomey  General, 
Environment  and  Natural  Resources  Division, 
[FR  Doc.  90-29496  Filed  12-17-90;  8:45  am] 
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Lodging  of  Content  Docreo  Pursuant 
to  tho  CowprshsMlvs  EnvironmontsI 
Rssponsa,  Componsatlon  and  Ual>liity 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  6, 1990,  a 
proposed  Consent  Decree  in  United 
States  V.  The  Town  of  Oyster  Bay,  Civil 
No.  90-4183,  was  lodged  with  the  United 
States  District  Coart  for  the  Eastern 
District  of  New  Yoric  resolving  the 
matter.  The  proposed  Consent  Decree 
concerns  the  response  to  the  existence 
of  hazardous  substances  at  the  Syosset 
Landfill  Site  located  in  the  hamlet  of 
Syosset  in  the  Town  of  Oyster  Bay, 
Nassau  Coimty,  New  York  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended. 

Under  the  terms  of  the  Consent 
Decree,  the  defendant  will  implement 
the  remedy  selected  for  the  first 
operable  unit  at  the  Site,  reimburse  the 
United  States  for  its  future  oversight 
costs  related  to  the  first  operable  unit  at 
the  Site  and  reimburse  the  United  States 
for  a  portion  of  its  past  costs  related  to 
the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Central  Maine 
Power,  D.J.  Ref.  90-11-2-491. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  2  Office  of  the 
Environmental  Protection  Agency.  26 
Federal  Plaza,  New  York.  New  York 
10278.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street  NW..  Suite  GOO, 
Washington.  DC  20044,  (202)  347-7829.  A 
copy  of  the  proposed  Consent  Decree 
(including  Appendices]  may  be  obtained 
in  person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 


a  check  in  the  amount  of  $22.50  (25  cents 
per  page  reproduction  cost)  made 
payable  to  Consent  Decree  Library. 
Goofge  Van  Clavo. 

Acting  Assistant  Attorney  General, 
Enviroiunent  and  Natural  Resources  Division. 
(FR  Doc  90-29497  FUed  l2-17-«0;  8:45  am) 

MLUNG  CODC  4410-ei-« 


Consent  Judgmont  in  Action  To  Enjoin 
Violation  of  tho  Cloail  Wator  Act 
("CWA") 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7. 38  FR.  19029.  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Robesonia- 
Wemersville  Municipal  Authority,  Civil 
Action  No.  88-5703  (£03.  Pa.),  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania  on  December  5, 1990.  The 
Consent  Decree  requires  defendant  to 
pay  civil  penalties  for  violations  of  its 
National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit 
issued  pursuant  to  section  402  of  the 
CWA.  33  U.S.C  1342.  The  Decree 
enjoins  further  violations  of  the  CWA 
and  establishes  a  timetable  for 
defendant's  compliance  with  the 
conditions  of  its  NFD^S  permit 
including  construction  of  a  treatment 
works  upgrade. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  frokn  the  date  of 
publication  of  this  notice  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Robesonia- 
Wemersville  Municipal  Authority, 
D.O.J.  Ref.  No.  90-5-U1-3138. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Eastern  District  of 
Pennsylvania,  Suite  1300,  Philadelphia 
Life  Building,  615  Chestnut  Street 
Philadelphia,  Pennsylvania  19106,  at  the 
Region  III  office  of  the  Environmental 
Protection  Agency,  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107,  and  at  the  Environmental 
Enforcement  Section  Document  Center. 
1333  F  Street  NW.,  Suite  600, 
Washington.  DC  20004,  Telephone 
Number  (202)  347-2072.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  firoit  the 
Environmental  Enforcement  Section 
Document  Center  at  the  address  listed 
above.  In  requesting  a  copy,  please  . 
tender  a  check  in  the  amount  of  $7.75  (25 


cents  per  page  reproductioD  charge) 
payable  to  Consent  Decree  LUiraiy. 
GMMfoVaadnw: 

Acting  Assistant  Attorney  General, 
Enviroimemt  amd/Munl/tesoorces  Divieion. 
|FR  Doc  90-29498  FUed  12-17-ee;  845  amj 


DEPARTMEMT  OF  LABOR 


Saiety  and  HaaHh  Adwinislrallun 


(Doelial  Na  M-9».i7t-Cl 


jCOnbnc^ 
PotWoN  for  ModMcatlon  of  AppMcatlon 
of  Mandalery  Safoty  Standard 

Lonesome  Pine  Mining  Company,  Inc. 
P.O.  Box  2560.  Wiae;  Virginia  24293  has 
filed  a  petition  to  modify  the  appbcation 
of  30  CFR  7S.1710  (canopies  or  cabs; 
electric  face  equipment)  to  its  No.  1 
Mine  (LD.  No.  15-16495]  k>cated  in 
Letcher  County,  Kentadcy.  The  petition 
is  filed  under  section  101(c}  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

\.  The  petition  -concerns  the 
requirement  that  canopies  be  irwt^inpd 
on  the  mine's  electric  face  equipm»iL 

2.  Due  to  the  uneven  bottom  and  dips 
in  the  mine,  petitioner  states  that  the 
installation  of  canopies  aa  the  mine's 
electric  face  equipment  would  dislodge 
roof  support  and  create  a  hazardous 
condition  for  the  miners. 

3.  For  this  reason,  petitioner  requests 
a  modification  of  tfie  standard. 

Request  for  GoMiaaats 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regtdatioas  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
Jairaary  17, 1991.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  M,  1990. 
Patrida  W.  SOvoy, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc  90-28547  Filed  12-17-eO(  8:45  am| 
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Adniinialiatlpn 
lOoctnt  Na  i«ITL-V>«l 

ETL  Tasting  Laboratoriaa,  Inc. 

AOENCV:  Occupational  Safety  and 
Health  Ada^nistration,  DepartsMnt  of 
Labor. 

ACTNM:  Notice  of  expansion  of  current 
recognition  as  a  nationally  recognized 
testing  laboratory. 

SUMMARY:  This  notice  annomices  the 
Agency's  final  decision  on  the  ETL 
Testing  Laboratories.  Inc.  appIicatioD  for 
expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laborato^  (NRTL)  under  29  CFR  19ia7. 
Fon  niRTHaR  inpormation  contact: 
James  J.  Concannon.  Director,  Office  of 
Variance  Determination.  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenae.  NW.,  room  N3653. 
Washington,  DC  202ia 
SUPPLIMEMTARV  BWORMATKM: 

Notice  of  FiaaiDodsiea 

ETL  Testing  Laboratories.  Inc.  (ETL). 
previously  made  ai^ication  pursuant  to 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  (84  Stat  1593, 29 
U.S.C.  K5),  Secretary  of  Ubor's  Order 
No.  9-83  (48  FR  35763],  and  29  CFR 
1910.7,  for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (see  54 
FR  8411,  2/28/89).  and  was  so 
recognized  (see  54  FR  37845. 9/13/88). 

ETL  subsequently  applied  for 
expansion  of  its  current  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  pursuant  to  29  CFR  1910.7. 
(See  Exhibits  13  A  and  13  B.)  A  notice  of 
ETL's  ^plication  together  with  a 
positive  preliminary  finding  was 
pubhshed  in  the  Fewteral  Re^ster  on 
October  26, 1990  (55  FR  43229-30).  (See 
Exhibit  14.) 

There  was  one  response  to  this 
Federal  Register  notice  of  application 
and  preliminary  finding.  (See  Exhibit  15-  . 
1.)  The  respondent  questioned  the 
recognition  of  ETL  as  an  NRTL  for 
ANSI/UL 1069,  Hospital  Signaling  and 
Nurse  Call  EquipmenL 

The  respondent  contended  that  the 
listing  of  products  under  ANSI/UL  1069 
in  the  Directory  of  ETL  Listed  Products 
was  inadequate  and,  furthermore,  did 
not  meet  the  intent  of  the  term  "Listed^ 
as  defined  in  Article  100  of  the  1990 
edition  of  ANSI/NFPA  70.  National 
Electrical  Code,  and  quoted  the 
definition  of  "Listed"  to  support  its 
contention.  However,  xxpoa  review  of 
this  definition  and  the  incorporated 


"Fine  Print  Note"  (Fm),  OSHA 
condttded  that  the  resfiondcnts  dais 
was  not  suAwtantiated  and  that  the 
listing  information  sum)lied  by  ETL  met 
the  requirements  and  tfie  intent  of  the 
definitioB  of  'listed"  as  found  in  Artide 
100,  ANSI/^B1>A  7a  190a 

The  respondent  also  protested  that 
information  concerning  a  listed  piece  of 
equipment  was  not  supplied  to  them  by 
ETL,  upon  request  It  is  OSHA's 
contention  that  ETL  supplied  sofficienl 
information  to  the  respondent  who  was, 
in  fact,  a  competitor  of  the  manufacturer 
of  the  listed  product.  However, 
according  to  the  respondent  ETL  did 
state  that  additional  information  would 
be  supplied  to  an  aothority  having 
jurisdiction  if  such  were  requested. 

The  NRTL  program  does  not  require 
accredited  laboratories  to  compromise 
their  technical  information  and  provide 
potentially  sensitive  information  to  a 
client's  competitor.  The  program  does  . 
require  the  NRTL  to  have  a  system  to 
address  field  complaints. 

ETL  notified  the  respondent  that  one 
issue  raised  appeared  to  be  the  result  of 
a  discrepancy  and  that  ^propriate 
action  would  be  taken  afier  an 
investigation.  The  respondent 
complained  that  they  bad  not 
subsequently  been  informed  by  ETL  of 
any  resolution  relating  to  the 
discrepancy.  This  is  in  keeping  with  the 
requirements  of  the  NRTL  program  since 
it  is  not  the  respondent's  prerogative  to 
partake  in  the  investigation  nor  evaluate 
the  appropriate  actioa 

It  is  OSHA's  determination  that  the 
respondent's  concerns  have  been 
resolved  to  it's  (OSHA's)  satisfaction 
and  that  ETL  Testing  Laboratories.  Inc 
has  demonstrated  that  it  can  adequately 
test  and  certify  products  under  the 
ANSI/UL  1069  standard. 

Notice  is  hereby  given  that  ETL's 
recognition  as  a  Nationally  Recognized 
Testing  laboratory  has  been  expanded 
to  include  the  test  standards  (product 
categories)  listed  below. 

Copies  of  all  pertinent  documents 
(Docket  No.  NRTL-1-89).  are  available 
for  inspection  and  duplication  at  the 
Docket  Office.  Room  N-2634. 
Occupational  Safety  and  Health 
Administration,  U.S.  Depertment  of 
Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

The  addresses  oi  the  concerned 
laboratories  are: 
ETL  Testing  Laboratories,  bic  Cortland 

Safety  Division,  Imhistriai  Parte 

Cortland,  New  York  13045 
ETL  Testing  Laboratories,  Inc.,  5855-P 

Oakbrook  Parkway.  Norcross. 

Georgia  30083 


51872 
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FTL  Testing  Laboratories,  Inc..  West 
Coast  Division.  660  Forbes  Boulevard. 
South  San  Frandsco.  California  9408a 

Final  Decision  and  Order 

Based  upon  the  facts  found  as  part  of 
the  ETL  Testing  Laboratories,  Inc. 
original  recognition,  including  details  of 
necessary  test  equipment,  procedures, 
and  special  apparatus  or  facilities 
needed,  adequacy  of  the  staff,  the 
appUcation(8)  and  documentation 
submitted  by  the  applicant  (see  Exhibits 
13  A  and  13  B),  the  OSHA  staff  Hnding 
including  the  original  On-Site  Review 
Report  as  well  as  the  evaluation  of  the 
current  request  (see  Exhibit  13  C), 
OSHA  finds  that  ETL  Testing 
Laboratories,  Inc.  has  met  the 
requirements  of  29  CFR  1910.7  for 
expansion  of  its  present  recognition  to 
test  and  certify  certain  equipment  or 
materials. 

Pursuant  to  the  authority  in  29  CFR 
1910.7,  the  ETL  Testing  Laboratories. 
Inc  recognition  is  hereby  expanded  to 
include  the  29  additional  test  standards 
(product  categories)  cited  below,  subject 
to  the  conditions  listed  below.  This 
recognition  is  limited  to  equipment  or 
materials  which,  under  29  CFR  part 
1910.  require  testing,  listing,  labeling, 
approval,  acceptance,  or  certification  by 
a  Nationally  Recognized  Testing 
Laboratory.  This  recognition  is  limited 
to  the  use  of  the  following  29  additional 
test  standards  for  the  testing  and 
certification  of  equipment  or  materials 
included  within  the  scope  of  these 
standards.  ETL  has  stated  that  these 
standards  are  used  to  test  equipment  or 
materials  which  can  be  used  in 
environments  under  OSHA's 
jurisdiction,  and  OSHA  has  determined 
that  they  are  appropriate  within  the 
meaning  of  29  CFR  1910.7(c]. 

ANSI/UL  5— Surface  Metal  Electrical 

Raceway*  and  Fittings 
ANSI/UL  44— Rubbei^Insulated  Wires  and 

Cables 
VL  181-^actory  Made  Air  Ducts  and 

Connectors 
UL  378— Draft  Equipment 
ANSI/UL  510— Insulating  Tape 
ANSI/UL  561— Floor-Finishing  Machines 
ANSI/UL  651— Schedule  40  and  80  PVC 

Conduit 
ANSI/UL  674  < »— Electric  Motors  and 

Generators  for  Use  in  Hazardous 

Locations,  Class  I,  Groups  C  and  D,  Class 

0,  Groups  E.  F.  and  G 
ANSI/UL  698  <>>— Industrial  Control 

Equipment  for  Use  in  Hazardous 

(Classifled)  Locations 
UL  746C— Polymenc  Materials— Use  in 

Electrical  Equipment  Evaluations 
ANSI/UL  756— Coin  and  Currency  Changers 

and  Actuators 


ANSI/UL  823  <4-^ectric  Healers  for  Use  in 
Hazardous  (Classified)  Locations 

ANSI/UL  844  <«— Electric  Lighting  Fixtures 
for  Use  in  Hazardoas  (Classifi^)  Locations 

ANSI/UL  857— Electric  Busways  and 
Associated  Fittings 

ANSI/UL  804  <»-Swftches  for  Use  in 
Hazardous  (Classified)  Locations 

UL  910— Test  Method  for  Fire  and  Smoke 
Characteristics  of  Blectrical  and  Optical- 
Fiber  Cables  Used  in  Air  Handling  ^ces 

ANSI/UL  916— Energy  Management 
Equipment 

ANSI/UL  924— Emergency  Lighting  and 
Power  Equipment 

ANSI/UL  961— Hobbf  and  SporU  Equipment 

ANSI/UL  1002  <»— Elsctrically  Operated 
Valves  for  Use  in  Hazardous  Locations, 
Class  I,  Groups  A,  B,  C  and  D.  and  Class  IL 
Groups  E,  F,  and  G 

ANSI/UL  1037— Antithefl  Alarms  and 
Devices 

ANSI/UL  lOee— Hosfiital  Signaling  and  Nurse 
Call  Equipment 

UL  1459— Telephone  Equipment 

UL  1581 — Reference  Standard  for  Electrical 
Wires,  Cables,  and  Flexible  Cords 

UL  1604— Electrical  Equipment  for  Use  in 
Class  I  and  II,  Division  2,  and  Qass  ni 
Hazardous  (Classifled)  Locations 

UL  1666— SUndard  Test  for  Flame 
Propagation  Height  of  Electrical  and 
OpUcal-Fiber  Cables  Installed  Vertically  in 
Shafts 

UL  1950 — Information  Technology  Equipment 
Including  Electrical  Business  Equipment 

ANSI  Z21.64  <»— Direct  Vent  General 
Furnaces 

ANSI  Z83.18  <*— Direct  Gas-Fired  Industrial 

Air  Heaters 

Note:  The  use  of  ANSI/UL  913— 
"IntrinsJcaHy  Safe  Apparatus  and  Associated 
Apparatus  for  Use  in  Class  I,  II,  and  III. 
Division  I,  Hazardous  Locations",  for  which 
ETL  has  previously  received  recognition  for 
the  testing  and  certification  of  products,  is 
hereby  also  limited  to  Class  I.  Division  I 
locations. 

ETL  Testing  Laberatories,  Inc.  must 
also  abide  by  the  following  conditions  of 
this  expansion  of  its  recognition,  in 
addition  to  those  already  required  by  29 
CFR  1910.7: 

This  recognition  does  not  apply  to  any 
aspect  of  any  program  which  is 
available  only  to  qualified 
manufacttu«ra  and  is  based  upon  the 
NRTL's  evaluation  and  accreditation  of 
the  manufacturer's  quality  assurance 
program: 

The  Occupational  Safety  and  Health 
Administration  shall  be  allowed  access 
to  ETL's  facilities  and  records  for 
purposes  of  ascertaining  continuing 
compliance  with  the  terms  of  its 
recognition  and  to  investigate  as  OSHA 
deems  necessary; 

If  ETL  has  reasoa  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 


under  this  program,  it  shall  promptly 
inform  the  test  standard  developing 
organization  of  this  fatit  and  provide 
that  organization  with  appropriate 
relevant  information  uf  on  which  its 
concerns  are  based; 

ETL  shall  not  engage  in  or  permit 
othere  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  ETL  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its  recognition 
is  limited  to  certain  products; 

ETL  shall  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownerahip  or  key  personnel,  including 
details; 

ETL  will  continue  toimeet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

ETL  will  always  cooperate  with 
OSHA  to  assure  compfiance  with  the 
letter  as  well  as  the  spirit  of  its 
recognition  and  29  CFR  1910.7. 

EFFECTIVE  DATE:  This  recognition 
will  become  effective  on  (December  18, 
1990),  and  will  be  valid  for  a  period  of 
five  years  from  the  date  of  the  original 
recognition.  September  13, 1989,  until 
September  13. 1994,  unless  terminated 
prior  to  that  date,  in  adcordance  with  29 
CFR  1910.7. 

Signed  at  Washington,  t)C  this  11th  day  of 
December,  1990. 
Gerard  F.  Scannell. 
Assistant  Secretary. 

[FR  Doc.  90-29548  Filed  1^17-90;  8:45  am] 
MLUNQ  coot  4S10-2e-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Estalilishment  of  Education  Advisory 
Committee 

AQCNCy:  National  Endowment  for  the 
Humanities.  i 

action:  Notice  of  Establishment  of 
Education  Advisory  Committee. 


*  *— TetUng  aod  certification  i*  limitad  to  OaM  L 
Division  I  locations. 


**— Testing  and  certillcation  is  limited  to 
equipment  designed  for  ase  with  "liquefied 
petroleum  gas"  ("LPG"  or  "LP-Gas"}. 


t:  Pursuant  to  the  Federal 
Advisory  Committee  Act  the  National 
Endowment  for  the  Humanities  hereby 
gives  notice  that  it  has  established  an 
Education  Advisory  Committee  to 
receive  advice  with  respect  to  broad 
range  of  issues  confroiiting  education. 
This  committee  was  established  on 
December  12, 1990. 

FOR  FURTHER  INFORMATION  CONTACT; 

Catherine  Wolhowe,  Alternate  Advisory 
Committee  Management  Officer. 


National  Endowment  for  the 
Humanities.  Washington.  DC  20506; 
telephone  (202)  786-0322. 

Catherine  Wolhows. 

Alternate,  Advisory  Committee  Management 
Officer. 

[FR  Doc.  90-29543  Filed  12-17-90;  8:45  am] 
BULMQ  COOS  TSSS^I^ 


NUCLEAR  REGULATORY 
COMMISSION 

Final  Subagreement  Pertaining  to 
State  Reeident  Engineers  Between 
NRC  and  the  State  of  Illinois 

AQENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Publication  of  Subagreement 
No.  3  between  NRC  and  the  State  of 
Illinois. 

summary:  Section  274i  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  allows 
the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  to  enter  into  an 
agreement  with  a  State  "to  perform 
inspections  or  other  functions  on  a 
cooperative  basis  as  the  Commission 
deems  appropriate."  This  section  274i 
agreement  typically  in  the  form  of  a 
Memorandum  of  Understanding  Q^OU). 
differs  from  an  agreement  between  NRC 
and  a  State  under  the  "Agreement 
State"  program;  the  latter  is 
accomplished  only  by  entering  into  an 
agreement  under  section  274b.  of  the 
Atomic  Energy  Act  A  State  can  enter 
into  a  section  274i  MOU  whether  or  not 
it  has  a  section  274b  agreement 

In  April  of  1984,  NRC  and  the  State  of 
Illinois  signed  an  "umbrella*"  MOU. 
providing  principles  of  cooperation 
between  the  State  and  NRC  in  areas  of 
concern  to  both. 

In  June  of  1984.  NRC  and  the  State  of 
Illinois  signed  Subagreement  No.  1 
which  provided  the  basis  for  mutually 
agreeable  procedures  whereby  the  State 
may  perform  inspection  functions  for 
and  on  behalf  of  the  Commission  at 
certain  reactor  and  materials  licensees' 
facilities  which  generate  low-level 
radioactive  waste. 

On  June  7, 1990.  following  signature 
by  NRC  and  the  Illinois  Department  of 
Nuclear  Safety.  NRC  published 
Subagrennent  No.  2  (55  FR  23317) 
regarding  ASMS  Code  inspections  with 
the  State  of  Illinois. 

In  Subagreement  No.  3.  NRC  and  the 
Illinois  Department  of  Nuclear  Safety 
(IDNS)  seek  to  allow  Illinois  Resident 
Engineers  to  participate  in  NRC 
inspections  at  nuclear  power  plants  in 
Illinois.  This  Subagreement  is  one  of  the 
fint  to  be  signed  under  the  NRC's  policy 
regarding  "Cooperation  With  States  at 


Commercial  Nuclear  Power  Plants  and 
Other  Nuclear  Iht>duction  or  Utilization 
Facilities"  (54  FR  7530;  2/22/89).  As 
stated  in  the  policy.  'The  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  State 
participation  in  NRC  inspection 
activities  when  these  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC." 

Analysis:  On  March  27. 1990.  the 
proposed  Subagreement  Pertaining  to 
State  Resident  Engineers  Between  NRC 
and  the  State  of  Illinois  was  published 
in  the  Federal  Register  for  public 
comment  at  55  FR  11275.  One  set  of 
comments  was  received  from 
Commonwealth  Edison  Co.  (CECo).  Hie 
commenta  are  addressed  individually, 
as  follows: 

Comment:  CECo  should  be  allowed  to 
express  ito  views  formally  on  whether  a 
particular  meeting  or  inspection  Will 
involve  sensitive  matters.  Sections 
VLC8  and  VL  D.3  establish  the  NRCs 
discretion  to  determine  whether  the 
Senior  Resident  Engineer  may  attend 
certain  meetings  with  (XCo  or 
participate  in  certain  inspections  of  its 
activities.  One  factor  in  the  exercise  of 
that  discretion  is  the  potentially 
sensitive  nature  of  the  subject  meeting 
or  inspection.  To  ensure  that  the 
potential  for  sensitivity  is  fiilly 
appreciated,  CECo  should  be  given  a 
fonnal  opportunity  to  express  its  views 
on  whether  a  particular  meeting  or 
inspection  wiU  involve  sensitive 
matters. 

Response:  The  Subagreement 
provides  that  the  State  recognize  that 
there  may  be  occasions  when,  because 
of  the  sensitive  nature  of  certain 
inspections  and  meetings,  it  will  be 
necessary  for  the  NRC.  at  its  discretion, 
to  conduct  such  activities  privately  and 
separately.  The  Subagreement  does  not 
preclude  the  license  from 
communicating  its  opinion  on  these 
matten  to  the  NRC. 

Correction  to  Section  VlClS-^CECo 
states  that  the  last  sentence  of  section 
VLC.13.  should  read.  "NRC  will  forward 
the  report  to  the  licenses  with  a  cover 
letter  discussing  the  issues,  if  any,  that 
the  NRC  believes  warrant  action  by  the 
licensee."  The  words  "the  report  to  the 
licensee  with"  were  inadvertently 
omitted  from  the  Federal  Register 
Notice.  Hie  comment  is  accepted,  and 
the  text  of  the  Subagreement  has  been 
changed. 

Comment  NRC,  IDNS  and  CECo 
should  woiii  together  to  iaigree  on  which 
IDNS  issues  warrant  CECo  action. 
Section  VI.C.13  would  require  IDNS  to 
submit  all  written  communications 
concerning  CECo  inspection  activity  to 
the  NRC  The  NRC  will  review  those 


communications  and  inform  CECo  as  to 
which  issues  the  NRC  believes  warrant 
action  by  CECo.  CECo  believes  that  a 
more  efficient  process  would  result  if 
the  NRC  IDNS  and  CECo  would  woiic 
together  to  agree  on  which  IDNS  issues 
warranted  OECo  action. 

Response:  The  Subagreement 
specifically  indicates  tiiat  State 
activities  will  be  performed  in 
accordance  with  Federal  stuidards  and 
requirements  and  NRC  practices.  Also 
consistent  with  NRCs  Policy  Statement 
on  Cooperation  With  States  at 
Commercial  Nuclear  Power  Plante  and 
Other  Production  or  Utilization 
Facilities,  the  Subagreement  specifically 
states  that  nothing  in  this  agreement 
confers  upon  the  State  or  the  State 
Resident  Engineer  authority  to:  (1) 
Interpret  or  modify  NRC  regulations  and 
NRC  requiremenU  imposed  on  the 
licensee;  (2)  take  enforcement  actions; 
(3)  issue  confirmatory  letters;  (4]  amend, 
modify,  or  revoke  a  license  issued  by 
NRC  and  (5)  direct  or  recommend 
nuclear  power  plant  employees  to  take 
or  not  to  take  any  actioa  Authority  for 
all  such  actions  is  reserved  exclusively 
to  the  NRC.  Clearly  there  is  no  option 
for  a  collaborative  process  in 
interpreting  or  imposing  NRC 
requiremenU  on  a  licensee. 

Comment  Differences  in  Freedom  of 
Information  Acta.  Sections  VI.D.5  and 
VID.6  imply  that  IDNS  will  apply  the 
Illinois  Freedom  of  Information  Act 
(IFOIA)  to  the  fullest  extent  possible  to 
protect  sensitive  and  proprietary 
information  just  as  the  NRC  applies  the 
Federal  Freedom  of  Information  Act 
(FOIA).  It  is  not  clear  that  IFOIA 
provides  the  same  level  of  protection  as 
FOIA.  There  are  far  fewer  judicial 
interpretations  of  IFOIA  than  of  FOIA: 
Illinois  judges  may  take  a  broader  view 
of  the  public's  right  to  know  than  have 
federal  judges,  "nierefore,  greater 
protection  would  be  provided  if  IDNS 
had  unlimited  access  to  information 
covered  by  the  Subagreement  but  did 
not  physically  retain  any  information 
which  IFOIA  could  not  clearly  protect 
from  unwarranted  public  disclosure. 

Response:  In  practice,  CECo  must 
identify  any  proprietary  or  sensitive 
information  submitted  to  the  NRC  whidi 
it  wishes  to  have  withheld  from  public 
disclosure  (10  CFR  2.790(b)(1)).  Any 
information  so  submitted  and 
determined  to  be  protected  from  public 
disclosure  under  the  criteria  in  10  CFR 
2.790  is  accorded  protection  trom 
disclosure  to  the  full  extent  of  FOIA  and 
NRC  regulations.  If  such  information  is 
shared  with  the  State  under  Illinois 
Subagreement  No.  3,  it  should  still  be 
protected  from  disclosure  to  the  same 
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extent  w  it  wodd  be  at  the  NRC 
TboeioK.  if  Ibe  VOIA  provided  lest 
protecttaD  diaa  FOIA.  the  NRC  woold 
be  concened  leyrding  a  method  of 
provftfing  an  cqml  levri  of  protection 
for  the  docBments  provided  to  the  Stale 
under  this  SubagrtwrnenL 

However,  CTCo  does  not  specificany 
contend  that  IFOIA  provides  less 
protection  to  sensitive  or  proprietary 
infiumatioo  than  FCXA.  Indeed,  a  bdal 
comperisoB  shews  that  IFOIA  seems  to 
provide  a  similar  levd  of  protection  to 
that  afforded  by  FOIA.  Additionally,  to 
paragraph  VLD.&  of  proposed  Illinois 
Subagreieaent  N&  3,  die  State  agrees  to 
confoim  its  practices  rsgarding 
information  disclosore  to  those  of  the 
NRC  In  paragraidi  VLD.S..  the  State  and 
NRC  agree  to  omsult  with  each  otter 
before  releasing  sensitive  or  proprietary 
information  related  to  this 
Subagreement  EPCHA  and  these 
provisions  would  sppear  tikdy  to 
provide  protectioa  At  this  time  it  is 
impossible  to  predict  with  conqdete 
confidence  how  Illinois  will  interpret 
and  implement  this  Soba^neement  and 
the  relevant  IFOIA  provisions.  However, 
the  NR&State  conniltations  pursnant  to 
paragraph  VUXIL  should  insure  that  die 
NRC  is  aware  of  Iltin«^  practices  and 
procedures  in  releasing  information.  If 
additional  protective  measures  are 
required,  they  can  be  tailored  to  address 
the  qiedfic  requirements  of  the 
situation. 

GanuRentr  Consultation.  Section 
VLD.e  also  wimld  require  IDNS  and  the 
NRC  to  consult  widi  eadi  other  before 
releasing  sensitive  or  proprietary 
infonnatjon  rriated  to  tids 
SobagreemenL  To  ensure  diat  the 
sensitivity  of  particalar  information  is 
fully.appradated.  CECO  riionld  have  an 
opportunity  to  participate  in  the 
consultation  before  a  final  decision  to 
release  information  is  made.  Moreover, 
any  disagreements  over  release  should 
be  resolved  hi  accordance  widi  die 
dispnte  resohitioB  {vovisiofw  set  fordi  in 
section  Vm. 

Aeaponse:  The  release  of  sensitive  or 
proprietary  information  in  this  rituation 
is  governed  by  die  FCXA.  NRC  rriated 
regulatiois,  and  IFOIA.  if  CECo  is 
conoerned  aboat  die  release  of  sensitive 
or  proprietary  infoimatian.  CECo  most 
first  be  certain  diat  any  sudi 
information  ia  submitted  pursuant  to  the 
regolationa  contained  in  10  CFR  27ga 
This  infonnsdoB.  if  it  has  been  propwiy 
submitted  to  dM  NRC  and  determined  to 
be  properfy  widdield  from  discloeore. 
should  be  protected  by  operation  of 
these  statutes  and  regalations,  and  also 
by  the  eonsohation  process  between  die 
State  and  NRC  (pursuant  to  paragraph 


VLDA).  CECo's  participation  in  die 
process  would  be  unworkable  and 
inconsistent  with  the  NRCs  and  die 
State's  conduct  of  dieir  own  procedures, 
which  are  governed  by  the  ap^icable 
statutes  and  regtdations. 

Comment  Regulatory  Confusion. 
CECo  expressed  caocem  that  the 
addition  of  another  regulatory  observer 
may  create  confusion  and 
administradve  burdens  for  idant 
management 

Respoase:  Both  the  Subagreement  and 
the  Commission's  Rdicy  Statement  im 
Cooperation  With  States  reflect  that 
State  activities  must  be  conducted  in 
acoHdance  vrith  Federal  standards  and 
requirements  and  NRC  practices,  with 
no  undue  burden  o«  the  NRC  or  its 
licensees. 

Comment:  Recommendation  to 
Monitor  Implementation.  CECo  strongly 
reomunends  that  fClC  numitor 
implementation  of  tie  Subagreement 

Response:  The  NRC  has  provided  a 
number  of  controls  in  the  Subagreement 
so  that  it  can  be  confident  in  the  State 
Resident  Inspectorli  ability  to  perform 
inspections,  is  aware  of  and  has 
accounted  for  the  inspections  planned 
by  the  State,  and  communicates  with  the 
licensee  on  all  fcrilow-up  actims  and 
enforcement  It  is  intended  that  there 
win  be  communication  between  NRC 
and  State  staff  members  on  day-to-day 
activities.  Further,  Ae  Subagreement 
requires  a  formal  review,  not  less  than 
six  months  after  the  effective  date,  to  be 
performed  by  the  NRC  to  evaluate 
implementation  of  die  Subagreement 
and  resolve  any  problems  identified.  In 
addition,  {leriodic  reviews  are  called  tot 
thereafter. 

Conclusiaa  After  careful 
consideration  of  the  comments 
submitted,  die  Coamission  has 
determined  to  approve  Subagreement 
No.  3  I^Brtaining  to  State  Resident 
Engineen  Between  the  U.S.  Nuclear 
Regulati^  COmmiseion  and  die  State  of 
Illinois.  Certain  nriaor  editorial  changes 
to  the  text  of  die  Sid)agreement  have 
been  made,  includisg  die  change  to 
section  VLC13  disoussed  in  die  NRC 
response  to  comments. 


PON  RffCmm  MTOMATIOM  eOMff ACT: 

Frederick  C  Combs.  Assistant  IXrector 
of  State.  Local  and  Indian  Relations. 
State  Programs,  OSce  of  Governmental 
and  Public  Aflisin,  U.&  Nnclesr 
Regulatory  Conmiission,  WasUngton, 
DC  20565,  telephone  (301)  482-0325. 

Dated  at  Rockville.  MD  this  KHb  day  of 
December  1990. 


For  the  Nuclear  Regolalory  Conunisaion. 

CaritoB  KaoBMiar, 

Director,  State  Pro-ams,  Office  of 
Governmental  and  Public  Affairs. 

Subayeement  Na  3  Pertaining  to  Stat* 
Resident  Engineen  Between  the  VS. 
Nudear  Regulaloiy  CosnaiissieB  and  Hbm 
State  of  Illinois 


1.  AuUMirity 

The  U.S.  Nuclesr  RegalStofy  Coanaissifla 
(NRQ  and  the  State  of  Illinois  (State)  antar 
into  this  Subagreement  under  the  authority  of 
the  Meaoraadum  of  UadttsUadiog  (MOU) 
dated  April  27. 1989.  between  NRC  and  the 
State,  section  274i  (^  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  section  4  of  the 
Illinois  Nuclear  Facihty  Ssfety  Act 

The  State  recognizes  the  Feideral 
Government,  primarily  ths  NRC.  as  having 
the  exclusive  audmity  and  responsibility  to 
regulate  die  radiological  and  national 
security  aspects  of  die  coastruction  and 
operation  of  nudear  prodoction  or  utilization 
facilities,  except  for  certain  authority  over  air 
emissions  grented  to  States  by  the  Oean  Air 
Act. 

U.-BaclLgniiiiid 

A  The  Atomic  Energy  Act  of  1964.  as 
amended,  and  the  Energy  Reoiganiatioo  Act 
of  1974,  as  aaiended.  authorize  the  NRC  to 
license  and  regnlate,  amoag  other  activities, 
the  manufacture,  construction,  and  operation 
of  utilization  facilities  [nuclear  power  plants) 
in  order  to  assure  the  common  defense  and 
security  and  to  protect  the  public  health  and 
safety.  Under  these  statutes.  NRC  is  the 
responsible  agency  regulating  nuclesr  power 
plant  safety. 

B.  NRC  believes  that  its  mission  to  protect 
the  pttbhe  health  and  safety  can  be  serv'ed  by 
a  policy  of  cooperatioa  with  State 
govenunents  and  has  f(»nul)y  adopted  a 
policy  statement  on  Xoopaati<»  with  States 
at  Commercial  Nudear  Power  Hants  and 
Other  Nuclear  Production  or  Utilization 
Facilities"  (54  FR  7530.  February  22, 1989). 
The  policy  statement  provides  that  NRC  wOI 
consider  State  proposals  to  enter  into 
instruments  of  eooperatioa  for  State 
partidpetioB  is  NRC  inspection  activities 
wriben  these  programs  liave  provisions  to 
ensure  close  cooperation  erttb  NRC  NRC  will 
only  consider  State  proposals  for  instraaients 
of  cooperation  to  ooiidnct  inspection 
programs  of  NRC-regulated  activities  that 
provide  for  close  cooperation  with,  and 
oversight  by.  die  NRC. 

C  NRC  fulfills  iU  statutory  mandate  to 
regulate  nuclear  power  pisnt  safety  by, 
among  other  tUn^  conducting  safety 
inspections  of  noclear  power  plants  to  assure 
that  the  plants  are  des^^isd  coMtracted, 
tested,  maintained,  operated,  and 
decnmmissinned  ia  accordance  with  NRC 
regulatoty  reqairements. 

The  NRC  operatiog  reactor  inspection 
program  is  cmducted  by  Headquarters 
personnel,  region-based  inspectors,  and 
Resident  bispectors.  NRC  Resident  Inspectors 
an  located  at  each  nudear  power  plant  site. 
Resident  Inspectors  provide  the  major  onsite 
NRC  presence  for  direct  obacrvation  and 


verification  of  licensee  activities.  The  NRC 
Resident  Inspector  also  acts  as  the  primary 
onsite  evaluator  for  the  NRC  inspection  effort 
related  to  such  items  as  Licensee  Event 
Reports,  events,  and  inddents.  NRC  Resident 
Inspectors  also  interact  with  local  ofTidals. 
the  press,  and  the  public. 

D.  This  Subagreement  is  intended  to  be 
consistent  wiUi  and  implement  the  provisions 
of  die  NRCs  policy  statement  on 
"Cooperation  wiUi  States  at  Commercial 
Nudear  Power  PlanU  and  Other  Nuclear 
Production  or  Utilization  Fadlities"  (54  FR 
7530.  February  22, 1969)  which  relates  to 
State  proposals  to  enter  into  instruments  of 
cooperation  with  the  NRC  concerning  State 
participation  in  NRC  invpections  at  operating 
commercial  nudear  power  plants. 

m.  Scope 

A.  This  Subagreement  deRnes  the  way  in 
which  NRC  and  die  SUte,  with  die  assistance 
of  State  Resident  Engineers,  will  cooperate  in 
planning  and  conducting  inspections  of 
nudear  power  plants  in  the  Sute  to  ensure 
compliance  with  NRC  regulations.  This 
Subagreement  does  hot  apply  to 
investigations  or  inquiries  cmiducted  by  NRC 

B.  For  die  purpose  of  this  Subagreement 
inspection  is  defined  as  the  examination, 
review,  or  evaluation  of  any  program  or 
activity  of  a  licensee  to  determine  the 
effectiveness  of  the  program  or  activity  in 
ensuring  that  die  healdi  and  safety  of  the 
public  and  plant  personnel  are  adequately 
protected  and  diat  die  fadlity  is  operated 
safely;  and  to  determine  compliance  with  any 
applicable  NRC  rule,'  order,  regulation,  or 
license  condition  pursuant  to  die  Atomic 
Energy  Act  of  1954.  as  amended,  and 
commitments  made  to  NRC 

C  Nothing  in  this  Subagreement  is 
intended  to  restrict  qr  expand  the  statutory 
audiority  of  NRC  or  die  State  or  to  aHect  or 
odierwise  alter  die  t&ms  of  any  agreement  in 
effect  under  the  audiority  of  section  274b  of 
the  Atomic  Energy  A^i  of  1954.  as  amended; 
nor  is  anything  in  diis  Subagreement 
intended  to  restrict  or  expand  the  authority  of 
the  State  on  matters  not  within  the  scope  of 
this  Subagreement 

D.  Nothing  in  diis  Subagreement  confers 
upon  die  State  or  State  Resident  Engineers 
authority  to  (1)  interpret  or  modify  NRC 
regulations  and  NRC  requirements  imposed 
on  die  licensee;  (2)  take  enforcement  actions; 
(3)  issue  confirmatory  letters;  (4)  amend, 
modify,  or  revoke  a  kcense  issued  by  NRC: 
and  (S)  direct  or  recdmmend  nuclear  power 
plant  employees  to  take  or  not  to  take  any 
action.  Authority  for  all  such  actions  is 
reserved  exclusively*  to  the  NRC 

E  Under  this  Subagreement  one  State 
Resident  Engineer  may  be  assigned  to  each 
nudear  power  plant  site  in  the  State. 

IV.  NRCs  General  Responsibilities 

NRC  is  responsible  for  conducting  safefy 
inspections  of  nudear  power  plants  to  ensure 
diat  the  plants  an  designed,  constructed, 
tested,  opereted,  maintained,  and 
decommissioned  in  accordance  widi  NRC 
regulatory  requirements.  These  inspections 
are  conducted  in  acQirdance  with  the  NRC 
Inspection  Manual  using  personnel 
appropriately  qualified  and  trained  to 


perform  die  necessary  tasks.  Only  die  NRC 
may  take  appropriate  enforcement  actions  for 
all  inspections  conducted  under  this 
Suba^vement 

V.  Ths  State's  GeDeral  Responsibilities 

A  The  Stats,  duou^  iU  State  Resident 
Engineer,  will  cooperate  with  NRC  in 
performing  safefy  inspections.  Such 
inspections  shaU  be  conducted  in  accordance 
with  NRC  regulatory  requiremente  and 
procedures  governing  operating  nudear 
power  plants  in  die  Stete  and  under  die 
oversi^t  of  an  authorized  NRC 
representative. 

B.  The  State  will  cooperate  widi  die  NRC  in 
such  inspections  as  necessary  for  the  NRC  to 
ensure  that  power  nactors  in  the  State 
continue  to  be  operated  without  undue  risk  to 
the  public  healdi  and  safefy  and  the 
environment 

C  State  activities  will  be  performed  in 
accordance  with  Federal  standards  and 
requirements  and  NRC  practices,  with  no 
undue  burden  on  die  NRC  or  iU  licensees, 

VL  Implenwntatioa 

The  State  and  NRC  agree  to  work  in 
concert  to  assure  that  the  following  staffing, 
training,  inspection  and  enforcement 
communications  and  information  exchange, 
and  conflict  resolution  protocol  regarding  the 
State  Resident  Engineer  Program  are 
followed. 

A  Staffing 

1.  The  State  will  select  iU  State  Resident 
Engineen  in  accordance  with  iU  own 
procedures  and  qualifications,  patterned  after 
those  for  NRC  Resident  Inspectors. 

2.  State  Resident  Engineen  will  have 
education  and  experience  equivalent  to  diet 
required  for  an  NRC  Resident  Inspector. 

3.  The  State  is  responsible  for  obtaining 
securify  dearanees  for  State  Resident 
Engineen  that  are  acceptable  to  the  nuclear 
power  plant  licensee. 

4.  The  State  is  responsible  for  ensuing  that 
State  Resident  Engineers  comply  with  all 
requirements  established  by  the  nuclear 
power  plant  licensee,  including  fitness  for 
duty,  site  access,  and  onsite  space  and 
support  NRC  is  not  responsible  for  ensuring 
access  or  space  for  State  personnel 

5.  The  State  will  certify  to  NRC  that  each 
State  Resident  Engineer  has  no  finandal  or 
other  interesto  that  may  call  into  question  his 
or  her  objectivity  or  that  create  a  conflict  of 
interest  or  the  appearance  of  a  conflict  of 
interest 

B.  Training 

1.  State  Resident  Engineen  performing 
inspection  functions  will  be  qualified  and 
certified  by  the  State  in  accordance  with  die 
NRC  Inspection  Manual  or  ita  equivalent 
Such  quahfication  and  certification  will  be 
made  for  each  inspection  activify  in  which  a 
State  Resident  F::ngineer  will  participate,  such 
as: 

Reactor  operations  (boiling-water  reactor 
(BWR)) 

Reactor  operations  (pressurized-water 

reactor  (PWR)) 
Reactor  engineering — electrical 
Reactor  engineering — instrumentation 


2.  NRC  will  use  iU  best  effbrte  to  make 
space  avaUable  to  ite  inspector  tavining 
counes  and  spedal  orientation  programs  tn 
accommodate  die  training  needs  of  State 
Resident  Engineen 

3.  The  Stete  will  pay  die  travel  and  per 
diem  expenses  of  State  Resident  Engineen 
attending  training  courses.  When  NRC 
establishes  spedal  training  classes,  the  State 
agrees  to  reimburse  NRC  for  ite  coste  of 
training  State  Resident  Engineen,  if 
requested. 

4.  NRC  will  provide  one  week  of  on-the-job 
training  and  orientation  for  the  State 
Resident  Engineer  at  each  site. 

5.  Information  acquired  by  NRC  relating  to 
the  abilify  of  a  Stete  Resident  Engineer  to 
perform  inspections  satisfactorily  in 
accordance  with  NRC  regulations, 
requiremente,  standards,  and  procedures  will 
be  provided  to  the  State  for  appropriate 
action. 

C  Inspections  and  Enforcement 

1.  The  State  Resident  Engineer's  activities 
are  intended  to  assist  NRC  in  the  conduct  of 
ite  regulatory  activities. 

2.  The  State  Resident  Engineen  are 
responsible  for  meeting  all  requiremente 
imposed  by  a  licensee  related  to  personal 
safefy,  radiological  protection,  and  access  at 
the  plant  site. 

3.  To  die  extent  practicable,  it  is  intended 
that  the  Stete  Resident  Engineen  wiH  arrange 
their  schedules  of  inspection  activities  in 
coordination  with  NRC  personnel  in  order  to 
provide  the  widest  possible  coverage  of  the 
plant  and  its  operations. 

4.  If  the  State  intends  to  participate  in  the 
inspection  process,  the  State  will  provide 
recommendations  for  die  NRC  inspection 
plaa  consistent  with  NRC  Inspection  Manual 
chapter  2515,  generally  describing  proposed 
inspection  activities  for  the  upcoming  month. 
These  recommendations  will  include  a 
schedule  of  the  inspections  and  a  listing  of 
NRC  procedures  to  be  used  by  Uie  Stete 
Resident  Engineer.  In  accordance  with 
section  VLCl  above,  such  recommendations 
shall  be  designed  to  assist  NRC  site 
inspection  activities.  NRC  shall  teke  such 
recommendations  into  account  in  formulating 
ite  Master  Inspection  Plans. 

5.  The  State  will  submit  die  mondily 
inspection  recommendations  to  the  NRC 
Resident  Inspector  in  sufTicient  time  to  allow 
NRC  review  before  preparation  of  the 
inspection  plan.  NRC  will  review  the  State's 
insjiection  recommendations  and  will  inform 
the  State  of  any  activities  that  appear 
inappropriate,  untimely,  or  impose  an  undue 
burden  on  NRC  or  the  licensee,  such  as 
scheduler  conflicts  with  NRC  special 
inspections,  management  meetings,  or 
Institute  for  Nuclear  Power  Operations 
(INPO)  visits.  The  State  will  make 
adjustments  to  the  State  inspection 
recommendations,  as  necessary,  to  address 
NRC  comments.  Taking  into  account 
recommendations  made  by  the  State,  NRC 
will  be  responsible  for  developing  a  single 
site  inspection  plan.  NRC  staff  inspection 
activity  will  not  be  reduced  for  a  facility 
l>elow  minimum  program  requiremente  on  the 
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bails  af  Ihe  availability  of  State's  impaction 
resnurcas. 

&  NRC  win  coordinate  witb  tbe  State 
Rnidaot  ftigiiief.  to  tba  extent  practicable, 
unscheduled  inspections  conducted  in 
response  to  avanta,  iasaaa.  and  allegations. 

7.  An  ^BC  Raaidant  Inspector  «viU  initially 
accompany  each  State  Resident  Bi^^neer  on 
at  least  two  inq>ections  to  review  the 
perfomance  of  the  State  Resident  Engineer. 
On  the  basis  of  these  reviews,  the  NRC 
Resident  Inspector  will  make 
recommendations  to  the  State  Resident 
Engineer  regarding  the  preparation,  conduct, 
and  technical  adequacy  of  the  inspections. 
On  a  monthly  basis,  the  NRC  Senior  Resident 
Inspector  shaU  determine  and  authorize 
which,  if  any,  inspections  may  be  conducted 
by  the  Slate  Resident  Bngfawer  on  an 
unaccompanied  basis.  Such  inspections  shall 
be  conducted  in  accordance  with  sections 
VI.C4  and  Vl.CS.  State  Resident  Engjmen 
may  perform  as  members  of  NRC  inspection 
teams,  provided  State  Resident  Engineers  are 
qualified  in  the  activity  to  be  examined  by 
the  NRC  inspection  team  and  the  NRC 
inspection  team  leader  authorizes  the  State 
Resident  Engineer's  participation.  All 
inspections  performed  by  State  Resident 
Engineers  shall  be  in  accordance  with  the 
NRC  site  inspection  plana  and  NRC 
inspectiop  practices. 

&  The  NRC  Resident  Inspectors  may 
accompany  the  State  Resident  Engineers  on 
any  inspection.  The  State  Resident  Engineers 
may.  at  the  NRCs  discretion,  accompany  the 
NRC  Resident  Inspectors  on  inspections,  at 
inspection  entrance  and  exit  interviews,  and 
at  enforcement  meetings.  The  State 
recognizes  that  there  may  be  occasions  when, 
because  of  the  sensitive  nature  of  certain 
inspections  and  meetings,  it  wall  be  necessary 
for  NRC  at  ito  discretion,  to  conduct  such 
activities  privately  and  separately. 

8.  NRC  will  provide  the  State  with  a  copy 
and  current  uixlales  of  the  NRC  Inspection 
Manual  and  Master  Inspection  Plan  (MIP)  for 
each  reactor  site  in  the  State  at  which  a  State 
Resident  Engineer  is  stationed.  The  State  wUl 
hold  the  MIP  in  confidence  and  will  not 
release  it  to  the  public  or  licensees  except  in 
accordance  with  section  VI.D.6  of  this 
Subagreement. 

10.  Allegations  received  by  the  State 
Resident  Engineers  will  be  provided  to  the 
NRC  Resident  Inspections  and  processed  in 
accordance  with  NRC  procedures.  Upon 
request  by  NRC  the  State  Resident  Engineers 
will  be  made  available  to  assist  die  NRC  in 
addressing  allegations. 

11.  The  results  of  all  State  Resident 
Engineers'  inspections  will  be  discussed  hi  a 
timely  manner  with  the  NRC  Resident 
Inspectors.  Matters  that  may  require  action 
by  the  licensee  will  be  discussed  with 
licensee  management  by  the  NRC  Resident 
Inspectors,  or  by  the  State  Resident 
Engineere  in  the  presence  of  the  NRC 
Resident  Inspectors,  except  as  may  be 
necessary  ander  section  VI.C12. 

12.  If  a  State  Resident  Engineer  identifies 
situations  with  fanmediate  safety  sipiiftcance, 
he  or  she  will  immediate^  cooHnanicate  thia 
information  to  the  hcenaee  and  the  NRC 
Resident  Inspectors.  It  is  essential  that  this 
information  be  discussed  with  an  NQtC 


representative  immedately  upon  discovery 
so  that  NRC  Bwy  take  pronpt  action  as 
dictated  by  tbe  sitMtioa.  if  the  HRC  Resident 
Inspecton  are  unavailable,  a  State  Resident 
Engineer  will  transmit  this  information 
immediately  to  NRC  Region  m  (the  Regional 
Duty  Officer  daring  nan-business  hoora). 

13.  All  written  comainnications  with  the 
licensee  will  be  made  dtfoogh  NRC  If  a  State 
Resident  Engineer  pnparea  a  written  report 
of  the  resnlts  of  an  inflection  activity 
covered  by  diis  Saba|reement  tfie  report  will 
not  be  sent  directly  to  the  hcensee.  but  will 
be  sent  to  the  NRC  Ragion  III  office  and  to 
the  NRC  Resident  Inspectors.  The  State  is 
responsible  for  the  technical  adequacy  of 
State  Resident  Enginaen'  inspection  reports. 
NRC  will  forward  the  report  to  the  licensee 
with  a  cover  letter  diacnssing  the  issues,  if 
any,  that  the  NRC  believes  warrant  action  by 
the  licensee. 

14.  If  NRC  identifies  potential  violations  of 
NRC  regulatory  requiiemenU  as  a  result  of 
the  State'a  inspection  activities,  NRC  may 
take  appropriate  enfotcement  action  as  set 
forth  in  appendix  C  of  10  CFR  part  2.  The 
State  Resident  Engineers  will  assist  NRC  in 
the  preparation  of  enforcement  actiona  and 
during  any  enforcement  conferences  or 
hearings  for  those  matters  that  were 
identified  as  a  result  of  the  State's  inspection 
activities.  Enforcement  action,  if  any,  will  be 
taken  only  by  NRC 

D.  Communications  afid  Information 
Exchange 

1.  The  State  and  NRC  agree  in  good  faith  to 
make  available  to  each  other  information 
within  the  intent  and  scope  of  this 
Subagreement 

2.  NRC  and  the  State  agree  to  meet 
periodically,  at  least  annually,  at  mutually 
agreeable  times  to  exchange  information  on 
matters  of  common  concern  pertinent  to  this 
Subagreement.  Unless  otherwise  agreed,  such 
meetings  %vill  be  held  in  the  NRC  Region  III 
OfRce  or  at  the  NRC  Resident  Inspector's 
onice. 

3.  NRC  will  inform  the  State  of  formal 
meetings  with  Hcensee  management 
involving  a  site  to  which  a  State  Resident 
Engineer  is  assigned  and  provide  the  State 
the  opportunity  to  attend,  with  the  exception 
of  those  meetings  that  NRC  determines 
should  be  closed  as  provided  in  section 
VI.C8  of  this  Subagreement 

4.  The  State  and  NRC  agree  to  consider 
each  other's  identified  information  needs  and 
concerns  when  developing  inspection  plans. 

5.  The  State  will  conform  to  NRC  practices 
regarding  information  disclosure.  For 
instance,  the  State  must  abide  by  NRC 
protocol  not  to  public^  disclose  inspection 
findings  prior  to  the  release  of  the  NRC 
inspection  report 

6.  To  preclude  the  premature  public  release 
of  sensitive  informatioa  the  State  and  NRC 
shall  protect  sensitive  information  to  the 
extent  permitted  by  the  Federal  Freedom  of 
Information  Act  the  Illinois  Freedom  of 
Information  Act  and  other  applicable 
authority.  The  State  and  NRC  shaU  consult 
with  each  other  before  releasing  sensitive  or 
proprietary  hiformation  related  to  this 
Subagreement 

7.  Press  releases  refarding  State's  activities 
or  NRC  inspections  in  which  the  State  haa 
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been  invcrfved  under  Ibis  Subagreement 
which  are  prepared  by  on^  party  will  be 
provided  to  the  other  par()r  before  issuance. 
Press  rdeases  are  to  conferm  to  information 
disclosure  restrainte  of  sections  VI.DJS  and 
VI.D.e. 

8.  The  State  will  provide  NRC  with  written 
notice  at  least  60  days  be&ire  the  stationing 
of  a  State  Resident  Engineer  at  a  site. 

VILCoBlacto 

A.  The  principal  senior  banagement 
contacts  for  this  Subagreement  will  be  the 
Director,  Division  of  Reactor  Projecte,  Region 
III,  NRC  and  the  Managet  Office  of  Nuclear 
Facility  Safety,  Illinois  Department  of 
Nuclear  Safety.  These  individuals  may 
designate  appropriate  staff  representatives 
for  the  purpose  of  administering  this 
Subagreement 

B.  Identificati(»  of  these  cootacto  is  not 
intended  to  restrict  commtinication  between 
NRC  and  State  staff  memlen  on  technical 
and  other  day-to-day  acti|ities. 

vm.  Resolatioa  of  CooHi^te 

A.  If  disagreements  or  oonilic^s  arise  about 
matters  within  the  scqpe  of  this 
Subagreement  NRC  and  the  State  will  work 
together  to  resolve  these  differences. 

B.  Resolution  of  differences  between  the 
State  and  NRC  staff  over  the  significance  of 
findings  will  be  the  initial  {responsibility  of 
the  Director.  Division  of  RJeactor  IVojects, 
Region  III,  NRC 

C  Differences  that  cannot  be  resolved  in 
accordance  with  sections  VIII.A  and  VII13 
will  be  reviewed  and  resolved  by  the 
Regional  Administrator,  Region  III,  NRC  and 
the  Director,  Illinois  Department  of  Nuclear 
Safety.  The  decisirai  of  the  Regional 
Administrator  will  be  final. 

D.  The  NRCs  general  Cbunsel  has  the  final 
authority  to  interpret  the  AlRC's  regulations. 

IX.  Effective  Date  | 

This  Subagreement  shaO  become  effective 
upon  signing  by  the  Director,  Illinois 
Department  of  Nuclear  Safety,  and  the 
Executive  Director  for  Operations,  NRC  and 
shall  remain  in  effect  permanently  unless 
terminated  by  either  party  on  30  days  written 
notice. 

X.  Duration,  Tennination,  and  Modiiicatim 

A  formal  review,  not  leas  than  six  months 
after  the  effective  date,  w|U  be  performed  by 
the  NRC  to  evaluate  implementation  of  the 
Subagreement  and  resolve  any  problems 
identified.  This  Subagreement  will  be  subjeo 
to  periodic  reviews  a^  may  be  amended  or 
modified  upon  written  agreement  by  both 
parties,  and  may  be  terminated  up<Hi  30  days 
written  notice  l^  either  party. 

XL  Separalnlity  I 

If  any  provisioii(s)  of  this  Subagreement  or 
the  ap^cation  ni  any  pro1risioii(s)  to  any 
person  or  drcumstances  't»  held  invalid,  the 
remainder  of  this  Subagreement  and  the 
applicaticR)  of  such  provisions  to  other 
persmis  or  drcumstances  tfaall  not  be 
affected. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
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Dated:  November  14, 1990. 
lames  M.  Taylor, 
Executive  Director  for  Operations. 

For  the  State  of  Illinois. 

Dated:  November  20. 1990. 
TbomaeW.OrtBiger. 
Illinois  OepattBiaat  ef  Nuclear  Safety. 
(FR  Doc.  90-29562  Filed  12-17-90;  8:45  am] 
itLUNQ  COOe  TtMMIHI 


OmCE  OF  PERSONNEL 
MANAGEMENT 

ReqiMtt  for  Expedited  Review  for 
Clearanee  of  Rl  92-22  Submitted  to 
0MB 

AOENCV.  Office  of  Personnel 
Management 

action:  Notice. 


suiMiAiiv:  In  accordance  with  the 
Paperwaric  Aedectien  Act  of  3H0  (title 
44.  U.S.  Cede,  diaptar  »).  tide  Botice 
announces  the  dearance  0f  an 
information  collection.  RI 92-22, 1990 
Annuity  Supplement  Earnings  Report 
The  information  coflected  via  the  RI  92- 
22  it  reqared  to  determine  the  amount 
of  an  emaity  sopplement  aocarately, 
and  will  aDow  the  Office  of  Personnel 
Management,  Federal  Employees' 
Retirement  System,  to  determine  if  the 
earnings  from  work  performed  while 
entitled  to  the  annuity  supplement  have 
exceeded  the  earnings  limitation 
established  by  the  Social  Security 
Administration. 

It  is  estimated  that  approximately 
4,600  RI  92-22, 1990  Annuity  Supplement 
Earnings  Reports,  will  be  processed 
annually.  We  estimate  that  the  form 
reqeires  approximately  15  minutes  to 
oonplete,  including  the  time  required  for 


reviewing  instructions,  obtaining  the 
necessary  data,  and  reviewing  the 
completed  form.  An  average  annual 
burden  of  1,150  hours  is  estimated. 

For  copies  of  this  proposal,  call  C. 
Ronald  Tnieworthy  on  (202)  60&-2281. 
DATES:  Comments  on  this  proposal 
should  be  received  by  December  28. 
1990. 


:  Send  or  deliver  comments 
to:  Joseph  Lackey,  0PM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
NW.  room  3002,  Washington,  DC  20503. 
FOR  RmTHCII  MTORMATKHI  CONTACT: 
Mary  Beth  Smith-Toomey,  (202)  606- 
0623. 

U.S.  Office  of  Personnel  Management 
Constance  Barry  Newman. 

Director. 
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UNn  ESTATES 
OFFICE  OF  PERSONNEL  MANAGEMENT 
RETIREMENT  ANO  INSURANCE  GROUP 
WASHINGTON.  D.C.  2041S 


DcvAnnutant: 


Fonn  Approvsd: 
OMBNe.320S- 


1990  ANNUITY  SUPPUMENT 
EARNINGS  REPORT 


Tlw  annuity  supptanwnt  part  of  your  FERS  tMoafit  is  subjact  to  an  aamings  tast  simSar  to  tha  ona  appfiad  to  social  sacurity  banafUs  and 
using  tha  sama  axampt  amount,  as  raquirad  by  law  in  5  U.S.C.§8«21a.  N  you  axcaadad  tha  axampt  amount  ($6.84a00  (or  1990).  your 
•nnuHy  suppiamant  wfll  ba  taducad  by  (1.00  for  aach  $Z00  by  wAich  you  axcaadad  it,  affactiva  January  1. 1991. 

You  must  compiata  tha  aamings  rsport  on  tha  ravarsa  sida  and  ratum  it  in  tha  andosad  anvalopa.  Your  rapcrt  must  ba  racaivad  in 
0PM  wthin  30  days  from  tha  data  of  this  noliea.  Aftar  wa  racaivt  your  aamings  rsport.  wa  win  datarmina  if  any  adjustment  is  raquirad 
to  your  annuity  suppiamanL  By  law.  ail  adjustmams  win  ba  affactlva  January  1. 1991. 


I  wa  do  not  racaiva  your  aamings  raport  within  30  days,  wa  w9l  suspand  tha  annuity  suppiamant  part  of  your  banafH  and  bagin 
wcovaiy  of  any  annuity  suppiamant  paymants  you  may  racaiva  altar  January  1, 1991.  Tha  aamings  tast  wAI  not  rasall  in  any  reduction 
in  ttta  baaie  armuily  pail  of  your  FERS  banafit 

HOW  TO  DETERMINE  AMOUNT  OF  EARNINGS  YOU  SHOULD  REPOR^ 

I  your  FBtS  Annufty  Suppiamant  bagan  aftar  January  1 .  1990.  ytu  must  rsport  aamings  you  racaivad  f n>m  tha  day  your  FERS  Annuity 
Suppiamant  bagan  through  Oacambar  31 .  1990.  (V  you  rstirsd  al  aga  55  or  oidar.  your  FERS  Annuity  Suppiamant  bagan  on  tha  sama 
data  as  your  FERS  Basic  Annuiiy  banafl.)  ff  your  FERS  Annuity  Suppiamant  bagan  bafora  January  2, 1990.  y0u  must  rsport  tha 
aamings  you  rscaivad  during  tha  antirayaar  of  1990.  i  | 

I  you  ratirad  undar  ona  of  tha'spadal  previsions  for  law  anfoitamam  officars.  firaflgtrtars.  air  traffic  controllars,  or  miRtary  rssarve 
tochnidans  saparatad  for  loas  of  military  mambarship.  raport  only  aamings  racaivad  aftar  tha  data  you  bacama  aga  56. 


9ICLUDEAS  YOURBAmmOS  YOUR  INCOME  FROM: 

•  Al  wagas  from  an^)k)ymant  covarad  by  social  sacurity. 

•  Al  cash  pay  for.  agricuilura  worit,  domestic  woilt  in  « 
private  home,  sarvica  not  in  tha  course  of  your  en^}loy> 
er's  trade  or  busbwss. 

•  Al  pay,  cash  or  non-cash,  (or  wori(  as  a  homawoifcer  for 
a  nofvrofll  organization,  no  matter  the  amount  (The 
sodal  sacurity  $100.00  tax  tast  does  not  apply.) 


AB  net  earnings  from  seif-empioymenL 

Cash  tips  in  excess  of  $2a00  per  month. 

Al  pay  (or  worit  not  covered  by  social  Sacurity.  if  tha  worit 

is  done  jn  the  U.S..  including  pay  (on 

•  Famly  amptoymant 

•  Yhtk  as  a  student,  student  nur4e.  intem.  newspa- 
per and  magazine  vendor 

•  Wbrit    (or    State    or   foreign    governments    or 
instrumentalities 

•  Worit  covered  by  the  (^flroad  Ratiramant  Act 


1 

itrse. 
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'>ONOTMCUJDeMSeARrmoSJU«Ya»ICOMEFROMTHEPOUOVUN6SOURCES: 


•  iMetastordMdendsnaliasuHrvkontyMr 
orMsinsss 

•  MonisswMchyou 


•  Imamploymani  oompensaGon 

•  RsntsorioyaBasnotipvolvdorrea><wgfrem 
personal  sen^ioa 


refcwsWpsorscholartf^ia 


BEFORE  COMPLETING  YOUR  REPORT,  PLEASE  CAREFULLY  READ  THE  INSTRUCTIONS 


a  ■•*«to"*^«iBn.andii«lihis*aportintheenweta^weha^^^^ 

unu4fifPefsoaaai  Management 
FERS  Amh%  SupplementSufvey 
RBoai4429 

1900  E  Street  N.W. 
Washington,  0.C  20415 


4.  \feumairbaiaqDiradtofumiih 


supporting  your  claimed  earaiRgs  lB««L 


?^'?s?js:»";:;5ssrs""*'  '^—*^-'«~'-"-^— —.*»«-.-.— -r— 


EnMryeur  FERS  eWniiKimtwr 

CSA 


0«  ycv  have  eaminps  in  1990? 

£l2*L 


uno. 


X^2^^^^^^!^^"^^^*^^^^ 


WARNWO-*nyintontlon«lfals.staiamam  or  willful  mlwapraaaniaion  is  punishab^ 

Nolicr  ■l«"*»*«»mple»eai«J  return  this  report.  «»eamHiilysupplemem  portion  of  your  annullywil  be  suspended 
[Signature 


Daytime  Mvptant  number,  ndudng  i 


VIIVACy  ACTSTAIEMENT 


^^^t!t^tStS£^^^^S^  T)»Wom«fcn,o« 

n«»ssa.y.  ^diSli  «S2^rSS«^S^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Na  34-2MS7;  Fie  Na  SR-Anwx- 


I 
M-M] 


Self  •Regulatory  Organizationa; 
American  Stock  Exdianga,  Inc.;  Notlea 
of  FMng  of  Propoaed  Rule  Ctwnga 
Relating  to  Equity  Index  Partidpationa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  November  20, 1990.  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  Hied  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Item  I,  II,  and  in 
below,  which  Items  have  been  prepared 
by  the  Amex.  The  Commission  if 
publishhig  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatmy  Oiganixatfawi's 
Statement  trf  the  Terms  ot  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Exchange  Rules  900F  et  aeq.  relating  to 
Equity  Index  Participations  ("EIPs")  to 
provide  for  daily  exerdse  based  on  the 
liquidating  index  value  at  the  close  of 
trading  on  the  date  of  exercise. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  Amex  and  at  the 
Commission. 

D.  Self'Regulatory  Organization's 
Statement  of  tlie  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

In  Securities  Exchange  Act  Release 
No.  28709  (April  11. 1989),  54  FR  1528a 
the  Commission  approved  Amex  Rules 
900F  et  seq.  to  accommodate  trading  of 
EIPs  based  on  the  Standard  ft  Poors  500 
Stock  bidex  ("S&P  500")  and  the  Amex 
Major  Maricet  Index  ("MMI")  (FUe  No. 
SR-Amex-88-10).  As  approved  by  the 


Commission.  EIPs  provided  for  (1)  a 
quarterly  cash-oat  privilege  under  which 
an  EIP  holder  coald  exercise  an  EIP 
position  to  receive  cash  payment  of  the 
"liquidating  index  value"  derived  from 
the  opening  prices  of  the  stocks  in  the 
S&P  500  or  MMI  Indexes,  as  applicable, 
on  the  third  Friday  of  March.  June, 
September  and  Deceml>er  ("Expiration 
Friday");  and  (2)  a  "physical  delivery 
privilege"  under  which  a  holder  of  one 
or  more  "delivery  units"— 50,000  EIPs 
per  unit  for  the  SftP  500  Index,  and 
25.000  EIPs  per  unit  for  the  MMI— could 
request  actual  physical  delivery  of 
shares  of  the  component  index  stocks 
based  on  their  opening  value  on 
Expiration  Friday. 

On  August  18, 1989.  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
set  aside  the  Commission's  order 
approving  Amex's  EIPs  rules,  as  well  as 
rules  accommodating  the  Philadelphia 
Stock  Exchange's  ("Phbc")  Cash  Index 
Participations  ("CIPs").  the  Chicago 
Board  Options  Exchange's  ("CBOE") 
Value  of  Index  Participations  ("VIPs"). 
and  applicable  rules  of  the  Options 
Clearing  Corporation  ("OCC)  [Chicago 
Mercantile  Exchange  et  al.  v.  Securities 
and  Exchange  C9mmission,  883  F.2d  537 
(7th  Cir.  1989). 

While  the  court  found  that  index 
participations  ("IPs")  could  not  be 
neatly  classified  as  seciuities  or  futures 
contracts,  the  court  determined  that  IPs 
have  characteristics  of  futures  contracts 
and  are  therefore  under  the  exclusive 
jurisdiction  of  the  Commodity  Futures 
Trading  Commission.  The  court's 
determination  was  based  in  part  on  a 
comparison  of  the  obligations  of  long 
and  short  positions  in  IPs  and  futives 
contracts  in  view  of  the  quarterly  cash- 
out  dates  for  EIPs  and  CD's  (semi-annual 
cash-out  for  VIPs)  and  the  quarterly 
settlement  date  for  futures  contracts. 
The  Court  specifically  did  not  address 
the  daily  cash-oat  (with  penalty)  feature 
proposed  by  the  Phlx,  the  physical 
delivery  privilege  proposed  by  Uie 
Amex,  or  the  abflity  of  the  short  to 
exercise  proposed  by  the  CBOE. 

The  Exchange,  with  a  view  to 
eliminating  any  vestige  of  a  futures 
contract  from  its  version  of  index 
participations  and  thus  assure  retention 
of  jurisdiction  thereof  by  the 
Commission,  is  proposing  to  amend  its 
EIPs  rules  to  provide  that  an  EIP  holder 
may  exercise  the  cash-out  privilege  on 
any  business  day  instead  of  quarterly. 
An  exercising  holding  would  have  the 
right  to  obtain  the  liquidating  index 
value  derived  from  closing  prices  in  the 
S&P  500  *  or  MMI  on  the  day  of  exercise. 


*  Th*  Exchange  curnntly  it  diicuMing  with 
Standard  S  Poor's  Corporation  the  applicability  of 


For  any  component  stock  that  does  not 
open  for  trading,  the  closing  price  on  the 
last  preceding  day  oa  whi(^  such  stock 
traded  on  the  primary  market  would  be 
used  for  purposes  of  determining  the 
liquidating  index  value.  The  quarteriy 
physical  delivery  privilege  of  EIPs,  as 
originally  approved  by  the  Commission, 
would  be  retained.  Procedures  relating 
to  the  physical  delivery  privilege  and  the 
role  of  the  physical  delivery  facilitator, 
as  described  in  Amendment  No.  2  to  SR- 
Amex-88-10  (Seciuities  Exchange  Act 
Release  No.  34-26241  (November  2, 
1988),  53  FR  45407,  Mould  remain 
unchanged. 

Rule  910F.  paragrs|)h  (a)  would 
provide  that,  with  respect  to  exercise  of 
the  cash-out  privilege,  the  Exchange  will 
specify  the  time  by  which  the  clearing 
member  in  whose  account  with  OCC  the 
EIP  position  is  carried  must  tender  an 
exercise  notice  to  OCC  in  order  for  the 
holder  to  receive  the  liquidating  index 
value  calculated  that  day.  The  Exchange 
anticipates  that  this  time  will  be  3  p.m. 
Eastern  time. 

The  proposed  amendments  are 
intended  to  provide  for  trading  of  EIPs 
as  securities  under  ibe  jurisdiction  of  the 
Commission  in  a  manner  not 
inconsistent  with  the  Seventh  Circuit's 
decision.  The  purpose  of  permitting 
exercise  of  the  cash-out  privilege  on  any 
business  day.  with  receipt  by  the  holder 
of  the  liquidating  index  value  based  on 
closing  prices  on  date  of  exercise,  is  to 
eliminate  any  element  of  futimty.  In 
addition,  the  proposed  amendment  will 
assure  that  the  index  price  will  track  the 
spot  index  value  of  die  underlying 
index.  I 

The  proposed  procedures  relating  to 
daily  exercise  are  comparable  to 
exercise  provisions  applicable  to  a 
number  of  currently-traded  Amex 
securities,  including  foreign  index 
warrants,  which  provide  for  daily 
exercise  and  receipt  by  holders  of  e 
cash  settlement  value  based  on  index 
valuation  determined  after  exercise  day 
consistent  with  the  specific 
characteristics  of  the  security  and  index. 

In  addition,  the  Exchange  believes 
that  the  quarterly  physical  delivery 
privilege  can  provide  an  additional 
convenient  mechanism  for  institutional 
investors  to  acquire  maiket  baskets  of 
index  securities,  or  for  persons  having 
large  EIP  short  positions  and  who  also 
hold  the  underlying  index  stocks  to 
make  convenient  physical  delivery.  The 
Exchange  continues  to  view  the  physical 
delivery  feature  as  adding  to  pn^duct 

tha  Exchange'!  existing  H«nse  relating  the  EIPs 
based  on  the  S&P  500  Index  to  the  revised  EIPs 
described  herein. 


flexibility  and  market  utility,  consistent 
with  the  recommendations  of  various 
commentators,  including  the 
Commission  following  the  October  1987 
maricet  break,  that  new  market  basket 
products  and  basket  trading 
mechanisms  may  help  reduce  market 
volatility. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5]  in  particular  in  that  the 
proposed  rule  change  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  facilitate 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Qmunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
tne  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-90-28  and  should  be  submitted 
by  January  8. 1991. 

For  the  Commission  by  the  Division  of 
Market  Regtilation,  ptirsuant  to  delegated 
authority. 

Dated:  December  la  1990. 
Margant  H.  McFariand, 
Deputy  Secretary. 

P^  Doc.  90-28504  Filed  12-17-80;  8:45  am] 
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[Release  No.  34-28M0;  Fne  No.  NASO-eo- 
01] 

Setf-Regulatory  Organlzationa; 
National  Aaaodatlon  of  Sacurltlea 
Daalera,  Inc;  Order  Approving  a 
Propoaod  Rule  Change  Requiring 
Certain  Membera  to  Utmza 
Reconfirmation  and  Repricing 
Servicaa 

December  11, 1890. 

I.  Introduction 

On  January  4, 1990,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  a  proposed  rule  change 
(SR-NASD-90-01)  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").»  Notice  of  the  proposal 
was  published  in  the  Federal  Re^ster  on 
September  26. 1990,  to  solicit  comments 
from  interested  persons.'  No  comments 
were  received.'  As  discussed  below,  the 
Commission  is  approving  the  NASD's 
proposal. 

IL  Descr^ttion 

The  NASD's  proposal  requires  those 
NASD  members  that  are  participants  in 
a  registered  clearing  agency  to 
participate  in  the  reconfinnation  and 
repricing  services  offered  by  such 
clearing  agency.  Currently,  the  National 


>15US.C78s{bKl)(19e2). 

*  Securities  Exdiange  Act  Release  No.  28447 
(September  17. 1990).  55  FR  3e34a 

■  The  Commission  notes  that  the  NASD  received 
seven  comment  letter*  on  its  proposal  Five 
commentators  endorsed  the  NASD's  proposal  Two 
commentators,  while  expressing  no  opinion  on  the 
proposal,  sought  further  darificatioa  of  the  costs 
and  benents  of  the  proposal  The  NASD  obtained 
such  information  and  forwarded  it  to  these 
comntentalors. 


Securities  Clearing  Corporation 
("NSCC")  is  the  only  registered  clearing 
agency  that  offers  a  reconfirmation  and 
repricing  service  ("RECAPS")  to  its 
members.*  NSCC's  RECAPS  is  a  facility 
through  which  NSCC  members  submit 
data  to  NSCCs  main  office  or  one  of  the 
NSCCs  branch  offices  regarding 
transactions  in  RECAPS-eligible 
securities  which  have  previously  been 
compared  but  have  failed  to  settle. 
NSCC  advises  members  of  transactions 
eligible  for  RECAPS  no  less  than  three 
months  prior  to  the  next  RECAPS  cycle 
and  of  the  age  of  fails  eligible  for 
submission  no  less  than  sbc  weeks  prior 
to  such  cycle.  NSCC  runs  RECAPS 
cycles  quarterly  or  more  frequently  as 
circumstances  may  require. 

Currently,  NSCC  members  input 
RECAPS  fail  information  ("RECAPS 
Input")  on  Friday.  NSCC  distributes 
RECAPS  contract  sheets  and  settlement 
information  on  Sunday  for  compared 
RECAPS  Input.  The  compared 
transactions  then  settle  on  Tuesday. 
Members  submit  deletes  of  RECAPS 
Input,  advisories,  and  as-of  trades 
("Supplemental  RECAPS  Input")  on 
Monday.*  On  Tuesday,  NSCC 
distributes  RECAPS  contract  sheets  and 
settlement  information  for  compared 
Supplemental  RECAPS  Input  'Hiese 
compared  transactions  settle  on 
Wednesday.  * 

To  permit  NASD  members  to  receive 
the  full  benefits  of  RECAPS,  the  NASD's 
proposal  also  provides  for  the 
cancellation  of  buy-in  notices  *  that  are 


*  Securities  Exchange  Act  Release  No.  28447 
(September  17. 1980).  55  FR  3834a  5ee  aI$o 
Securities  Exchange  Ad  Release  No.  28339  (August 
13. 1980).  55  FR  34108  (Order  approving  NSCCs 
RECAPS)  ("RECAPS  Order"). 

*  A  "delete"  is  a  process  used  to  delete  trades 
mistakenly  compared  through  NSCC.  An 
"Advisory"  is  a  procedure  by  which  one  firm's 
version  of  a  trade  is  accepted  by  the  firm  named  by 
the  first  firm  as  the  counterparty  to  the  trade.  The 
terra  "as-oT'  is  used  to  describe  a  trade  that  is 
submitted  for  processing  after  the  actual  trade  date 
tnit  relates  l>ack  to  the  trade  date. 

*  NSCCs  rule  describes  the  time  frame*  for 
RECAPS  Input  distribution  of  contract  sheet*  and 
settlement  information,  and  settlement  day*  in 
general  term*  to  allow  NSCC  to  vary  the  RECAPS 
praces*ing  schedule  according  to  it*  members' 
needs.  The  time  frames  discussed  herein  are  those 
NSCC  currently  uses. 

'  Under  the  NASD's  rules,  a  contract  for  sale  of 
securities  which  has  not  been  completed  by  the 
seller  according  to  it*  term*  may  be  clo*ed  by  the 
buyer  not  *ooner  than  the  third  busine**  day 
following  the  day  delivery  of  the  »ecurity  wa*  due. 
TT»e  buyer  mu*l  deliver  written  notice  of  a  propoted 
buy-in  to  the  *eller  two  busine**  day*  preceding  the 
execution  of  the  proposed  buy-in.  NASD  Unifonn 
Practice  Code,  section  59. 
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pending  during  a  RECAPS  praceMing 
cyde  md  prohibili  entiy  af  a  new 
notice  of  biijr-in  vntii  the  first  day  after 
the  last  RECAPS  settieinent  date. 

ni.NASD'sRatioiiaI« 

The  NASO  befieves  that  the  proposed 
rule  change  is  consistent  whh  aeclion 
ISA  of  the  Act  because  it  will  foster 
cooperatioD  and  coordinatkHi  widi 
persons  engaged  in  dearfa^g,  setting, 
and  iadltating  transactions  in  securities 
and  wiU  assist  the  NASD  is  oifordng 
campUanoe  by  its  members  widi  the 
provisions  of  the  Act  and  the  niles  and 
regulations  thereunder. 

IV.  Discussion 

As  discussed  below,  the  rommission 
believes  tliat  the  NASD's  proposal  is 
consistent  with  the  Act  In  particular, 
the  Conunission  believes  that  the 
NASD's  proposal  is  consistent  with 
section  15A(b](2]  and  (bp)  of  the  Act 
Section  15A{b](2)  of  the  Act  provides 
that  the  rules  of  a  national  securities 
assodalion  must  be  designed  to  enforce 
compliance  by  its  membos  with  the 
provisions  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder.* 
Section  15A(b)(6]  of  the  Act  provides 
that  the  rules  of  a  national  securities 
association  must  be  designed  to  foster 
cooperation  and  coordination  wiA 
persons  engaged  in  dearing  and  settling 
securities  transactions.* 

The  Commission  believes  the  proposal 
win  foster  compliance  by  NASD 
members  that  partidpate  in  a  registered 
dearing  agency  with  the  broker-dealer 
financial  responsibility  requirements  of 
the  Act.  As  registered  broker-dealers, 
NASD  members  must  generally 
maintain  the  level  of  capital  prescribed 
by  the  Commission's  ludform  net  capital 
rule.'*  As  the  Commission  has 
previously  sUted,  a  ai^iificant  rise  in  a 
clearing  ugacy  member's  failed 
transactions  can  be  the  cause  (rf 
significant  losses  to  fliat  member  and 
can  threaten  a  member's  finandal 
viability.  <i  NSCCs  RECAPS  pro-am, 
as  modified  to  track  recycling  RECAPS 
submissions,  provides  a  mechanism  for 
reducing  member  fsfls  and  for  adding 
disdpline  to  dearing  up  outstanding 
fails.  Thus,  assuming  RECAPS  is 
successfid  in  reducing  ootstandii^  fails, 
pariidpation  m  RECAPS  can  foster 
compliance  with  the  Commission's 
financial  responsibility  requirements  by 
reducing  the  potential  for  member 


•  IS  U&C  7So-3{b)  t2]  PSBZ). 

•  IS  VS.C  78o-3(bX8]  (1SB2). 
'•  17  CFR  24aiSc3-l  (ISBO). 

■■  RECAPS  Order,  «i<pni  note  4. 


financial  difSoulties.**  In  this  regard, 
the  Comarission  urges  die  NASD  to 
monitor  independently  the  extent  to 
which  RECAPS  pnonotes  resolution  of 
member  faUs  and  to  work  wiA  NSCC  to 
maxindae  RECAPS'  effectiveness.** 

The  NASD's  proposal  also  wiU 
enhance  member  compliance  widi 
section  17  (rf  the  Act  For  example, 
under  Rule  17a-4  af  the  Act  re^stered 
broker-dealers  most  maintafai  and  keep 
current  books  and  records  reflecting  all 
of  their  securities  failed  to  receive  and 
failed  to  deliver  obligations.'*  As 
discussed  in  more  detail  in  the  RECAPS 
Order,''  Mandatary  partidpation  in 
RECAPS  may  increase  the  likelihood 
that  a  member's  fails  will  be  setded 
against  members  on  the  other  side  of 
those  fails  during  a  RECAPS  cycle.  Iliis. 
in  turn,  may  simplify  the  member's 
operations  by  reducing  its  recordkeeping 
obligations  unde  Rule  17a-3. 

Finally,  the  Cnnmiisaion  believes  that 
the  NASD's  proposal  to  modify  its  buy* 
procedures  is  appropriate.  One  of  the 
benefits  RECAPS  provides  is  to 
streandine  die  process  of  resolving 
outstanding  fads.  However,  to  achieve 
the  fiill  benefits  of  RECAPS,  the 
Commission  beHeres  that  it  is  necessary 
to  consolidate  as  many  outstanding  fails 
as  possible  through  mandatory  RECAPS 
participation  requirements.  Permitting 
members  to  resolve  open  fails  through 
the  buy-in  procedure  outside  tiie 
RECAPS  system  would  fragment  the 
fails  resolution  process  and  would 
decrease  the  potential  for  RECAPS  to 
benefit  members  to  the  maximum  extent 


>*  The  Coaimisaion  notes  that  NSCC  nccntly 
added  a  teMement  nparting  nMchaiUam  to 
RECMS  vriiidi  wiB  penH  NSCC  to  amiyte  «H 
efficacy  of  tECAPS  OD  (B  obfactive  baaia.  Mare 
tpaciiicaUy.cnwiianriaiDaoaMhef.lflSB.NSOC 
wiD  provide  the  Comiiisiion  wMii  the  foUowiog 
information  after  each  lECAPS  cycle:  (1]  The  total 
number  of  Mk  rabmitttd  to  rac^S;  (2)  flw  extent 
to  which  Hck  fails  wen  racoaparad  ia  a  pceariou 
RECAPS  cycie  but  «d  aol  satite:  ani  (3)  the  eate  of 
previously  compared  items  to  the  number  at  total 
(ails  submitted  on  an  individual  and  aggregate 
member  basis. 

>*  The  Commission  also  believes  that  the  NASD's 
propoaal  wia  aaaial  As  MBteis  to  eoiap^riNg  with 
the  imifosa  ae<capMal  nte  la  eAerreapaoto.  Under 
the  unifonn  net  capital  tula,  bmirtr  (tanhtrs  awst 
make  certain  deduettons  from  their  net  worth  for 
tailed  to  deiivar  oontraflte  and  FBneQ  to  receive 
contracts  whkft  ai«  oatotoadtog  far  oMae  (haa 
pteaeribed  periods  of  «i«B.  17  CPR  atatScS- 
l(c](2)(ivHE)  and  (cH21(h)(1900}.  However,  because 
RECAPS  permiu  member  fails  to  be  made  correirt 
throu^  reconfirmation  and  aMrket-tiyaaiiet. 
participatio*  ia  KBCAPt  ««iU  aaaM  MBbm  to 
satisfying  their  net  capMal  ra^iiliiwsiiii  by 
providing  tbea  with  a  tooie  aocurato  aasasaBent  of 
their  capital  positiaaa.  Jae  latter  fawB  MiGhael 
MacchterolL  Asaistont  INfactor.  DivWaa  of  Maifcat 
Regulatioa.  CoBaissioa.  to  Michaat  J.  SiaMMV 
Associate  Ceaecal  CoaaaaL  NSCC  dated  JiMie  U. 
1987. 

>«  17  CFR  2«ai7*-4(4(4Mv)  (ase). 
'  *  RECAPS  Order,  §imra  note  4. 


possible.  Accordin^y.  the  Commission 
believes  the  NASD's  proposal  to  modify 
its  buy-in  procedures  so  that  members 
can  receive  die  full  benefits  of  RECAPS 
participation  is  consiMent  widi  die  Act 

V.Condasion  | 

For  the  reasons  described  above,  the 
Commission  finds  that  NASD's  pnqxMal 
is  consistent  with  section  ISA  of  the 
Act 

It  is  therefore  ordered,  pursuant  to 
section  M(bK2)  of  die  Act  diet  die 
proposed  rule  diange  (SR-NASD-flO-Ol) 
be,  and  hereby  is,  spproved. 

For  tlie  Comminioo.  by  tlie  Diviaioa  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Maigant  H.  McFailaod. 

Deputy  Secretary. 

[FR  Doc.  90-29556  Filed  ^17-90;  8:45  ami 
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DCP ARTMENT  OF  THANSPORT ATION 
Federal  Aviation  Administration 
Receipt  of  NoIm  ConpstlbiRty 


Oakland  InlanwHonal  Ahport  (OAKX 
Oakland.  CA 

AOENCr:  Federal  Avidion 
Administration,  DOT. 
action:  Notice, 


summary:  The  Federal  Aviatimi 
Administration  (FAAiannoimces  that  it 
is  reviewing  a  proposed  Noise 
Compatibility  Program  that  was 
submitted  by  die  Port  of  Oakland  for 
Oakland  International  Airport  (OAK), 
Oakland.  California  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  9&-193)  (hereinafter  referred  to 
as  "the  Act")  and  14  CFR  part  15a  This 
program  was  submitted  subsequent  to  a 
determination  by  the  FAA  that 
associated  Noise  Exposure  Maps 
submitted  under  14  CFR  part  150  for 
were  in  compliance  with  applicable 
requirements  effective  May  3, 1990.  The 
proposed  Noise  Compatit^lity  Pregram 
will  be  approved  or  disapproved  on  or 
before  June  6, 1991. 
imciwi  BftTB  The  effective  date  of 
the  start  of  the  FAA's  teview  of  die 
Noise  Coaapatibility  Program  is 
DecembCT  0, 199a  The  pabiic  comment 
period  ends  February  t,  t99L 

row  pummw  wmmutrnm  cotfTACR 
David  L  Cross,  FAA  San  F^andsco 
Airports  District  Office,  831  Mitten 
Road.  Borlingame,  CaBfonria  94010- 
1303,  Telephone:  415-87^2779. 
Comments  on  Ae  proposed  Noise 


Compatibility  Program  should  also  be 
submitted  to  the  above  office. 


51963 


:Thi8 

notice  announces  Oiat  the  FAA  is 
reviewing  a  proposed  Noise 
Compatibility  Program  for  which  will  be 
approved  or  disapproved  on  or  before 
June  6. 1991.  This  notice  also  announces 
the  availability  of  this  program  for 
public  review  and  comment 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  ISa 
promulgated  pursuant  to  titie  I  of  die 
Act  may  submit  a  Noise  Compatibility 
Program  for  the  FAA  approval  which 
sets  forth  the  measures  die  operetta  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  die 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Program  for 
Oakland  International  Airport  (OAK), 
effective  on  December  6, 1990.  It  was 
requested  Uiat  die  FAA  review  tiiis 
material  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointiy  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  Noise 
Compatibility  Program  under  section 
104(b)  of  the  Act  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  Noise  Compatibility 
Programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  June  6, 1991. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  9  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with  ' 
specific  refierence  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  die  FAA  to  the 
extent  practicable.  Copies  of  die  Noise 
Exposure  Maps,  die  FAA's  evaluation  of 
the  maps,  and  the  proposed  Noise 
Compatibility  Program  are  available  for 
examination  at  the  following  locations: 


Federal  Aviation  Administration,  800 

Independence  Avmue,  SW.,  room  617, 

Washington,  DC  20591 
Federal  Aviation  Administration, 

Western-Pacific  Region.  Airports 

Division,  AWP-eoa  15000  Aviation 

Boulevard,  room  6E25,  Hawdiome, 

California 
Mailing  Address:  P.O.  Box  92007, 

Woridway  Postal  Center,  Los  Angeles, 

California  90009-2007. 
Port  of  Oakland,  530  Water  Street  Jack 

London's  Waterfront  Oakland, 

California  94604-2064. 

Questions  may  be  directed  to  die 
individual  named  above  under  the 
heading,  TOR  RMTHni  MromNATiON 

CONTACT. 

bsued  in  Hawthorne,  California  on 
December  6, 199a 
Hamaa  C.  Bliss, 

Manager.  Airports  Division,  Western-Pacific 
Region. 

[FR  Doc.  90-29590  Hied  12-17-90;  8:45  am] 


Racaipt  of  Noisa  Compatibility 
Program  and  Request  for  Raviow;  San 
Diago  International  Altport-Undbargh 
Field  (SAN),  S«iDlago,CA 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  San  Diego  International 
Airport-Undbeigh  Field  (SAN)  under  die 
provisions  of  titie  I  of  die  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  (hereinafter  referred  to 
as  "die  Act")  and  14  CFR  part  150  by  die 
San  Diego  Unified  Port  District  This 
program  was  submitted  subsequent  to  a 
determination  by  FAA  that  assodated 
noise  exposure  maps  submitted  under  14 
CFR  part  156  for  San  EKego  International 
Airport-Lindbergh  Field  were  in 
compliance  with  applicable 
requirements  effective  on  January  3a 
1969.  The  proposed  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  June  5, 1991; 
BFFECTWi  OATi:  The  effective  date  of 
die  start  of  FAA's  review  of  die  noise 
compatibUity  program  is  December  5, 
1990.  The  public  comment  period  ends 
February  5, 1991. 

PM  FURTNER  WroRMATION  CONTACT 

David  B.  Kessler,  Airport  manner. 
Planning  Section,  AWP-611Z  Mailing 
Address:  P.O.  Box  92007.  Woridway 
Postal  Center.  Los  Angeles.  California 
90009-2007.  Telephone  213/297-1534. 


Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 


This 

notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  San  Diego 
International  Airport-Lindbergh  Field 
which  will  be  approved  or  disapproved 
on  or  before  June  5. 1991.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  witii 
tiie  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150.  promulgated 
pureuant  to  titie  I  of  die  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the 
miise  compatibility  program  for  San 
Diego  International  Airport-Undbergh 
Field,  effective  on  December  5, 1990.  It 
was  requested  diat  Uie  FAA  review  diis 
material  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointiy  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  die 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  Tlie  formal 
review  period  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  June  5, 1991. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  die  provisions  of  14 
CFR  part  150.  i  15a33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  imdue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  die  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  diese  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  die  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
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Federal  Aviation  AdnOiiiatratien,  «00 

IndepeDdeooe  Avenue,  SW..  room  617, 

Washingtoo,  DC  20501 
Federal  Aviatioa  AdflriaitiratMa. 

Western-Pacific  Resioa.  Aiipwts 

Division.  ISOOO  Aviatioa  Boalevaid. 

roomflE25,  Hawthorne.  Caliibnua 
Mailing  Addreas:  P.a  Box  9Z007. 

Worldway  Postal  Center.  Los  Angeles, 

California  90000-^2007 
Mr.  Doa  L  Nay,  Port  Director.  San  Diego 

Unified  Port  District.  3165  Pacific 

Highway,  San  Diego.  California  92112. 

Questkms  may  be  directed  to  the 
individual  named  above  under  the 
headii^  RM  namam  inrmimation 

OOMTACr. 

Isned  in  Kawtkome,  Calforaia  on 
Deceaber  &  H88L 
HvBiB  C  BUsi. 

Manager,  Airports  Division,  Western-Pacific 
Region. 

[FR  Do&  tO-296n  Ned  13-17-90;  SHS  an] 


[Smmnanr  No.  PE-«>-S2] 

Patltiona  for  Exaoiption,  Suramary  of 
Patttfona  Racaivad;  DIapoaiUons  of 
PatRkma  laauad 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACIKNt  Notice  of  petitions  for 
exemption  received  and  of  c^spositions 

of  prior  petitkxis. 

SuawARV:  Pursuant  to  FAA'i 
rulemaking  provisions  govemiBg  the 
application,  processing,  and  disposition 
of  petitions  for  exeraplioa  (14  CFR  part 
11],  this  notice  cootaias  a  suramary  of 
certain  petitions  sedung  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (M  CFR  chapter  I), 
dispositions  of  certain  petitions 
pre-.iously  received,  and  correctioos. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  oC  and 
participation  in.  this  aspect  ^  FAA's 
regulatory  activities.  Neitha  publication 
of  this  notice  nor  the  indusioBor 
omission  of  infbnaatioa  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  di^MMition. 
DATn:  Comments  on  petitiaas  received 
must  identify  the  petitkn  docket  nmnber 
involved  and  must  be  leceited  cm  or 
before  lamary  9, 1991. 
Aoonmn:  Send  coaments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Adnmistration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC4C9. 
Petition  Docket  Na  ,  800 

Independence  Avenue  SW.. 
Washington.  DC  20591. 


The  petition,  aay  comments  received, 
and  a  copy  of  any  fkial  (fispositioa  are 
filed  in  the  assigned  regniatoiy  docket 
and  are  availaUe  for  examination  in  the 
Rules  Docket  (ACG-IO),  room  915G. 
FAA  Headquarters  Bmlding  ^POB  lOA), 
800  ^dependence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

TOR  VURTMEfl  INFOBMATION  CONTACT: 
Miss  ]ean  Casciano.  Office  of  , 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration,  800  LadepenHence 
Avenue  SW..  Washington,  DC  20591; 
telephone  (202)  217-9683. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (4,  and  (g)  of  S  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  December  10, 
1990. 


\  Doooirae  Hwl, 

Manager,  Program  Management  Staff.  Office 
of  the  Chief  Counsef. 

Petitions  for  Exemption 

Docket  No.:  24446. 

Petitioner  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.485(b). 

Description  of  Relief  Sought  To 
extend  Exemption  No.  4317,  as 
amended,  which  allows  petitioner's 
member  carriers  to  conduct  flights  of 
less  than  12  hours  duration  with  an 
airplane  having  ao  adcktional  crew  of 
three  or  more  pilots  and  an  additional 
flight  crewmembcr  without  requiring  the 
rest  period  to  be  twice  the  hours  flown 
since  the  last  at-home-base  rest  period. 
Exemption  No.  4317,  as  amended,  will 
expire  on  April  38, 1991. 

Docket  No-- zam. 

Petitiooer:  Amariflight.  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
135.265. 

Description  of  Belief  Sought  To  allow 
petitiooer  to  extend  its  pik^  duty  time 
limits  foUowiag  a  ma)or  earthquake  or 
other  natiu-al  disaster  tiiat  dimpts 
processing  of  financial  data  in  the  San 
Frandsco  Bay  or  Los  Angeles 
metropolitan  areas. 

Docket  No.:  2Bi7%. 

Petitioner:  MTU  Maintenance  GmbH. 

Sections  of  the  FAR  Affected-  U  <7R 
145.47(c). 

Description  of  Relief  Sought  To  allow 
petitioner  to  contract,  on  bdialf  of 
International  Aero  Engines 
Incorporated,  maintenance  and 
alteration  of  components  of  the  V2S00 
engine  to  a  noncartified  source. 

Diposiliew  of  Petitiaas 

Docket  No.:  2*934. 
Petitioner  American  Airlines. 


Section  of  the  FARAffected:  14  CFR 
part  121,  appendix  H.  phase  II,  par. 
2(a)(i). 

DescriptioB  of  Relief  Sovf^f 
Disposition:  To  aflottf  petitianer  to 
administer  dw  aitlina  transport  |dot 
certificate  (AITC)  check  ki  a  plase  II 
simolator  to  airmen  who  do  not  meet  the 
experience  qnaHfications  of  part  121, 
appendix  H.  These  ainnen  would 
exercise  the  ATPC  oaly  during  the  en 
route  cruise  portion  of  transoceanic 
flights  as  described  ia  §  121.543(b)(3). 
Denial,  November  27, 1990,  Exemptioa 
No.  5253. 

Docket  No-' 2006*. 

PetJttoaer  Eastern  Air  Lines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121j6Q3  and  121j605. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's  pilots 
and  dispatchers  to  use  a  compaterized 
system  to  enter  a  discrete  seoet  code  to 
issue,  accept,  and  store  dispatdi 
releases.  The  compaler  system  would 
allow  the  dispatch  releases  to  be  stored 
and  retrieved  for  14  days  and  thereafter 
to  be  stored  on  auaraficbe.  Grant, 
November  23, 1990,  Rxemptioa  No.  5250. 

Docket  No--  28205. 

Petitioner  North  American  Airline 
Training  Group. 

Sections  of  the  FAR  Affected:  14  CFR 
141.91(a). 

Description  of  Relief  Sou^t/ 
Disposition:  To  allowr  petitioner  to 
conduct  9ound  school  tiaining  at  a  site 
or  sites  mate  than  25;nautical  miles  from 
the  main  base  of  operations.  Grant, 
Decembers,  1990,  Exemption  No.  52SS. 

Docket  No.:  Ten*. 

Petitioner  Epps  Ak  Service.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.1«5  (b)(5),  (b)(6),  and  (b)t7). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  certain  airplanes  equipped  with 
one  long-range  navigation  system 
(LRNS)  and  one  hi^tfrequency  (HF) 
communication  systEtn  in  extended 
overwater  operations.  Grant,  November 
29, 1990,  Exemption  No.  5252. 

Docket  No-- 2B222. 

Petitioner  .^horae  Eaqu-ess. 

Sections  of  the  FAR  Affected:  14  CFR 
121.547(c)  and  121.58S(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  carry 
selected  candidates  for  potential 
employment  aboard  its  airarafl  without 
complying  with  certain  passenger- 
carrying  requirements,  ilie  exemption 
would  permit  these  applicants  to  be 
transported  on  the  fl^t  deck  of  these 
airplanes  without  seats  beiog  available 
for  tiieir  use  in  the  passenger 


compartment.  Denial,  November  23, 
1990,  Exemption  No.  52St. 

Docket  No:  Uasr. 

Petitioner  Embraer  Empreaa 
Brasileira  de  Aerooautica  SJi. 

Sections  of  the  FAR  Affected- 14  CFR 
121J12(a)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No 
5236,  which  aUows  the  operation  of  S5 
airplanes,  whose  dates  of  manufacture 
are  after  August  20, 199a  with  certain 
specified  interior  components  tfiat  do 
not  comply  with  the  heat  release  and 
smoke  emissions  requirements  of 
S  121.312(a)(2).  The  amendment  would 
add  two  additiopal  airplanes  miginally 
scheduled  for  delivery  to  a  Canadian 
operator  and  now  scheduled  for  delivery 
to  a  UJS.  operator.  Grant,  November  21, 
1990,  Exemption  No.  S236A. 

Docket  No.:  2S37S. 

Petitioner  Sea  Air  Shuttie 
Corporation  dba  Virgin  Islanda 
Seaplane  Shuttle. 

Sections  of  the  FAR  Affected:  14  CFR 
135.17S(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
conduct  flights  imder  visual  fli^t  rules 
with  large  multiengfne  airplanes  without 
airborne  radar  instaDed.  Grant, 
Decembers,  1990,  Exemption  No.  5254. 
[PR  Doc.  90-29579  Filed  12-17-40;  8:45  am] 


Ah- TnMe  ProMduraa  Advtoory 
CommillM  MaatlfiQ . 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Air  Traffic  Procedures 
Advisory  Committee  Meeting. 


r.  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  a 
meeting  of  the  Federal  Aviation 
Administration  Air  Traffic  Procedures 
Advisory  Committee  (ATPAQ  wiQ  be 
held  to  review  present  air  traffic  control 
procedures  and  practices  for 
s-tandardizatitm.  clarification,  and 
upgrading  of  terminology  and 
procedures. 

DATCS:  The  m<2eting  will  be  held  from 
January  14,  at  9  a.m.,  through  January  17. 
1991,  at  4  p.m. 

MnnmiBii.  The  roeethig  wfll  be  bdd  at 
the  Pare  Comiche,  6300  Pare  Conidie 
Drive,  Orlando.  Florida. 

ron  RMTHER  mroRMATiON  contact: 
Mr.  Theodore  H.  Davies,  Executive 
Director,  ATPAC  Air  Traffic  Rules  and 
Procedures  Service,  800  Independence 


Avenue,  SW..  Washington,  DC  20591, 
telephone  (202)  267-37.'!5. 
SUPMAMNTANV  WiWWMAIIUN.  Pursuant 
to  section  10(a)(2)  of  Uie  Federal 
Advisory  Committee  Act  (Pub.  L  92-483; 
5  U.S.C.  App.  1),  notice  is  hereby  given 
of  a  meeting  (rf  the  ATPAC  to  be  held 
fiom  January  14.  at  9  ajn.  through 
January  17, 1991,  at  4  p.m.,  at  the  Pare 
Comiche,  8300  Pare  Comiche  Drive, 
Orlando,  Florida.  The  agenda  for  this 
meeting  is  as  follows:  A  continuatiixi  of 
the  Committee's  review  of  present  air 
traffic  control  procedures  and  practices 
for  standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  chairperson, 
members  of  the  public  may  present  oial 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  should  notify 
the  person  listed  above  not  lata  than 
January  11, 1991.  The  next  quairterly 
meetii^  of  the  FAA  ATPAC  is  planned 
to  be  held  from  April  8-11, 1991.  in 
Washington,  DC  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

Issued  in  Washington,  DC,  on  December  10, 
1990. 

Theodore  H.  Devies. 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

(PR  Doc.  90-29580  Filed  12-17-00;  8:45  am) 
Date:  December  11. 19ea 


DEPARTMENT  OF  THE  TREASURY 

PiibWc  Infonnalion  Colactlon 
R«quirMMnts  Submitted  to  OMB  for 


The  Department  of  IVeasory  has 
submitted  the  following  pubKc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  98-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 


Clearance  Offiow.  Department  of  tha 
Treasury,  room  3171  Treasury  AaBcx. 
1500  Peiuisylvania  Avenue,  NW., 
Washington,  DC  2QZ2a 

Internal  Revenae  Serviea 

OMB  Number  154fr-1041. 

Form  Number  None. 

Type  ^Review:  Extension. 

Title:  Cooperative  Housing 
Corporations. 

Description:  This  regulation  provides 
an  elective  alternative  to  the 
proportionate  share  rule  for  allocating 
interest  and  taxes  to  the  tenant- 
stockholders  of  cooperative  housing 
corporations. 

Respondents:  Individuals  or 
households.  Businesses  or  otiier  for- 
profit. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  One-time 
election. 

Estimated  Total  Reporting  Burden: 
625  hours. 

Clearance  Officer  Garrick  Sbear  (202) 
535-4297  Internal  Revenue  Service, 
Room  5571 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sundeihauf 
(202)  39&-888a  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building,  Washii^on,  DC  20609. 
Loto  K.  llnBaai. 

Departmental  Reports  Management  Offker. 
[PR  Doc  80-29536  FUed  12-17-40;  6:45  amj 


Date:  December  11. 199a 


PubOchifonmrtfon  Coflaction 
Ra^ulraiiieiits  Submitted  to  OMB  for 
Ravlaw 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  ander 
the  Paperwoik  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  DefMrtment 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW^ 
Washington,  DC  20220. 

internal  ilevenue  Servkx 

OMB  Number  1545-0619. 
Form  Number  IRS  Form  6765. 
Type  of  Review:  Revision. 
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Title:  Credit  for  Increasing  Research 
Activities  (or  for  claiming  the  orphan 
drug  credit). 

Description:  Internal  Revenue  Code 
section  38  allows  a  credit  against 
income  tax  (determined  under  IRS 
section  41)  for  an  increase  in  research 
activities  of  a  trade  or  business.  Section 
28  allows  a  credit  for  clinical  testing 
expenses  in  connection  with  drugs  for 
certain  rare  diseases.  Form  6765  is  used 
by  businesses  and  individuals  engaged 
in  a  trade  or  business  to  figure  and 
report  the  credit.  The  data  is  used  to 
verify  that  the  credit  daimed  is  correct 

Respondents:  Businesses  or  other  for- 
profit.  Small  business  or  organizations. 

Estimated  Number  of  Respondents: 
13,500. 

Estimated  Burden  Hours  Per 
Respondent 

Recordkeeping— 7  hours,  53  minutes. 

Learning  about  the  law  or  the  form— 
47  minutes. 

Preparing  and  sending  the  form  to 
IRS— 58  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  TotaJ  Reporting  Burden: 
135,135  hours. 

OMB  Number  1545-1076. 

Form  Number  IRS  Form  8807. 

Type  of  Review:  Revision. 

Title:  Computation  of  Certain 
Manufacturers  and  Retailers  Excise 
Taxes. 

Description:  Form  8807  is  used  to 
compute  the  exdse  tax  on  fishhig 
equipment,  bows  and  arrows,  trucks  and 
trailer  chassis  and  bodies  and  tractors 
and  the  luxury  tax  on  aircraft,  boats, 
passenger  vehides,  furs,  and  jewelry. 
This  form  enables  IRS  to  monitor  the 
excise  tax  liability  on  these  articles. 
(IRS  sections  4161, 4051, 4003,  4002, 4001, 
4007.  and  4006.) 

Respondents:  Individual  or 
households.  Businesses  or  otfier  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
1,029. 

Estimated  Burden  Hours  Per 
Respondent- 


Recordkeep- 
ing. 

Learning 
•bout  the 
law  or  the 
fonn. 


8807  Part! 
4hra.,18 


6  mills. 


8807PartD 

2hr*.,52 

mins. 
18  mine. 


8807  Part  I       8807  Part  U 
10  mins »  21  mins. 


Preparing  and 
sending  the 
form  to  IRS. 


Frequency  of  Response:  Quarterly. 

Estimated  Total  Rtporting  Burden: 
688,190  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  OfBct  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
LoislCHoIlaiid.  | 

Departmental  Reports  liianagement  Officer. 
[FR  Doc.  90-29537  Filed  12-17-00: 6:45  am] 
WUJWBCOPt  I 


PubHc  Infonnition  CellMtion 
RaquirMMfits  8iilNi|lttod  to  OUB  tor 
R«vl«w 


i8iibnilttodto( 


Date  December  11. 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OKffi  reviewer  listed 
and  to  the.  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tbbacco  and 
Firaaims  { 

OMB  Number  15U-0357. 

Form  Number  ATF  REC  5170/6. 

Type  of  Review:  Extension. 

Title:  Wholesale  Dealers 
Applications,  Letterheads  and  Notices 
Relating  to  Operatioas  (Variations  in 
Format  or  Preparation  of  Records) 

Description:  To  ascertain  that  the 
revenue  is  not  placed  in  jeopardy  and 
protection  of  the  revenue,  ^ects 
wholesale  liquor  dealers. 

Respondents:  Busiaesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
1.029. 


Estimated  Burden  Hoars  Per 
Recordkeeper  30  minuteis. 

Frequency  of  Response:  Other 
(Recordkeeping). 

Estimated  Total  Recordkeeping 
Burden:  515  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  oj  Alcohol. 
Tobacco  and  Firearms,  Room  7011. 1200 
Peimsylvania  Avenue,  NIW.. 
Wash^on,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001,  New  &cecutive 
Office  Building,  Washin^on,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Manegement  Officer. 
[FR  Doc.  90-28538  Filed  12-18-90;  8:45  am] 

I  coos  4810-«1-«l 


DEPARTMENT  OF  VETERANS 
AFFAIRS  I 

Vvterans'  Advisory  Committee  on 
RohabilHatlon,  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meetitig  of  the 
Veterans'  Advisory  Coninittee  on 
Rehabilitation,  autiioriz^d  by  38  U.S.C. 
1521.  will  be  held  on  Jfuiuary  8, 1991, 
from  9  a.m.  to  4:30  p.m.  and  on  January 
9, 1991  from  9  a.m.  to  12  noon  in  room 
1010  of  the  Department  of  Veterans 
Affairs  Central  Office,  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420. 
The  purpose  of  the  meethig  will  be  to 
review  die  administration  of  veterans' 
rehabilitation  programs  and  to  provide 
recommendations  to  the  Secretary. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capadty  of  the 
conference  room.  Due  to  the  limited 
seating  capadty,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact 
Theresa  Boyd,  Executive  Secretary, 
Veterans'  Advisory  Conttnitiee  on 
Rehabilitation  at  (202)  233-6493  prior  to 
December  31, 1991. 

Interested  persons  ma)r  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  befori  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  3:30  p.m.  on  January  8, 
1991.  I 

Dated:  December  12, 19901 

By  direction  of  the  Secretsry: 
Sylvia  Chaves  Long. 
Committee  Management  Officer. 
[FR  Doc.  90-29487  FUed  12-17-90;  8:45  amj 
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Sunshine  Act  Meetings 


TNs  section  of  the  FB)ERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  UAC.  S6aKeK3)- 


CONSUMEU  PRODUCT  SAFITV 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 
December  2a  1990. 

location:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  Maryland. 

STATUS:  Closed  to  the  Public. 


MATTENSTOB 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

PON  A  RECORDED  MESSAGE  CONTAWWW 
THE  LATEST  AQENOA  mPORMATION,  CAU: 

301-492-5709. 

CONTACT  PERSON  POR  AOOmONAL 

inpormation:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207. 301-492-680a 
MwMuu  D.  Botts, 

Deputy  Secretory. 

pH  Doc  90-29601  Rled  12-14-90;  1:34  pm] 


TIME  AND  date:  1:30  p.m..  Tuesday, 
December  18, 199a 

piace:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board.  1777  P 
Sti«et  NW..  WashingtMi.  DC  20006. 

status:  Closed  Meeting. 

MATTERS  TO  BE  CONSIDERSOC  The  Board 
win  consider  the  following. 

(1)  Initial  organizational  matters; 

(2)  Matters  related  to  tiie  calendar  year 
1901  budgets  of  the  Federal  Home  Loan 
Banks; 

(3)  Special  examination: 

(4)  Investment  funds  management  policy: 

(5)  Matters  related  to  appc^tment  of 
directors. 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(cX2).  (6), 
(8).  (9)(A)  and  (9)(B)  of  tide  5  of  the 
United  SUtes  Code.  5  U.S.C  5S2b(cM2), 
(6).  (8).  (93(A)  and  (9)(B). 


CONTACT  PERSON  POR  MORE 

INPORMATION.  Leonard  KO.  Spearman, 


FadanI  Register 

Vol  6S,  Na  243 

Tuesday.  December  18,  1900 


Jr..  Executive  Secretary  to  the  Board, 
(202)  408-2574. 
J.  Ste^ian  Btttt 

Executive  Director, 

[FR  Doc.  90-29728  Filed  12-14-00;  3:36  pm] 

iiuNm  cooc  sras^vN 

FEDERAL  RESERVE  SYSTEM  SOARD  OP 
GOVERNORS 

TIME  AND  DATE:  10  a.m..  Friday. 
December  14, 1990. 

The  business  of  the  Board  required 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  einnouncement  of  the 
meeting  was  practicable. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  aosed. 


MATTERS  TO  B 

Federal  Reserve  Bank  and  BKrch  dtrector 
appointments.  (This  matter  was  originally 
announced  for  a  dosed  meeting  on  December 
17, 1990.) 


CONTACT  I 
INFORMATION.  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-^207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  December  14, 199a 
Jennifer ).  JohnsoB. 
Associate  Secretary  of  the  Board. 

(FR  Doc  90-29727  Filed  12-14-90;  3:35  pm] 


BfTBRNATMNAL  TRADE 


I  AND  DATE:  Thursday.  December  27. 
1990  at  10-.30  ajn. 


:  Room  101. 500  E  Street  SW., 
Washington.  DC  2043a 

STATUS:  Open  to  the  public. 

MATmSTOE 


1.  Agenda 
2.Miniitas 

3.  RatiDcaSons 

4.  Petitions  and  Conq>laints 

&  Inv.  Ho.  731-TAhWK  (P)  (Certain  Gene 
AmphficatioB  Thennal  Cyders  and 
Sobassembbes  Thereof  bom  Ae  United 
Kii^dom)— briefing  and  vote. 


8.  Any  items  left  over  from  previous  agenda. 


CONTACT  PERSON  POR  I 

IWPORMATION.  Kenneth  R.  Maeon. 
Secretary,  (202)  252-lOOa 

Dated:  December  13, 19ga 
KsBDeih  R.  Masom 
Secretary. 

(FR  Doc  90-28890  Filed  U-14-80;  1:36  pn] 


NATIONAL  COUNCa.  ON 

Hearings  on  the  Reauthorization  of  the 
Rehabilitation  Act  of  1973,  as  Amended. 
and  Personal  Assistance  Services 

agency:  National  Council  on  Disability. 
summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  hearfaags  on  the 
reaudiorization  of  the  Rehabilitatiim  Act 
of  1973.  as  amended,  and  personal 
assistance  services  of  the  National 
Coundl  on  Disability.  This  notice  also 
describes  the  fonctions  of  the  National 
CoundL  Notice  of  this  meeting  is 
required  under  section  55^)(10)  of  die 
"Government  in  the  Sunshine  Act"  (Pub. 
L  94-408). 

DATES  POR  NEARtNOS  ON  TNB 
REAUTHORIZATION  OP  THE 

REHAMLrrATMN  ACT  OP  itrs: 
January  7. 1991. 8:30  a  jn.  to  SlOO  p  jn. 
January  8, 1901, 8:30  a  jn.  to  MO  pjn. 


DATES  POR 


ON 


January  9. 1981, 6:30  a  jn.  to  MO  pjn. 
January  la  1881. 8:30  a  jn.  to  5:00  pjn. 

LOCATION:  San  Fhmdsco  Hflton  Hotel,  1 
Hilton  Square,  San  Frandsco, 
Califoniia. 


ITMN  CONTACIt 

National  Coundl  on  Disability.  800 
Independence  Avenue,  SW.  Suite  814, 
Washington.  DC  20591.  (202)  287-3840, 
TDD:  (202)  267-3232. 

The  National  Council  on  Disability  is 
an  independent  federal  agency 
comprised  of  15  members  appointed  by 
the  Preddent  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95Ui  Ctn^ss  in  Titie  IV  of  die 
Rehabilitati<m  Ad  of  1973  (as  amended 
by  Public  Law  85-602  in  1878).  die 
National  Coundl  was  initiaUy  an 
advisory  board  within  the  Department 
of  Education.  In  1864.  however,  the 
National  Coundl  was  transfcnmed  into 
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•a  indepeadoit  agency  hy  the 
RohabiUtatioa  Act  Amendments  of  1964 
(Pttb.  L  98-221). 

The  National  Couadl  b  ckaigedwMi 
reviewing  all  laws,  programs,  and 
poUde*  of  the  Federal  Government 
aiEactiBg  individual*  with  disabilMea 
and  maidng  toA  recommendations  a*  it 
deems  necessary  to  the  hesident.  the 
Congreaa.  and  tfie  Secretay  (tf  the 
Department  of  BdacaSon.  ^ 

Commissioner  of  RahaMitatioa  Services 
Administration,  and  die  OireelDrof  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NH3RR).  bt 
addWMv  the  Nalhmal  Ceeacff  it 
mandated  to  provide  geidanes  l»  Ae 
BtaaidaBt'ft  Ctma^dtUm  nn  gamtini^Mii 

of  People  With  nieahiiHee, 

The  hearings  of  the  NMIoBal  CoHadi 
sbett  be  epen  to  the  Pebhe.  1¥» 
proposed  agsadaior  the  heating  en  the 
reaelhorixation  of  the  RehafailitatiCM  Act 
(^  1973.  as  amemfed  indodes: 

Overview  of  dM  Ad 
Bask  state  paal 
ChMti 


TMeVaadAOA 


lie  pnfosed  aganda  far  the  bearing 
cm  personal  assistance  sendees 
indadee; 


ngnicalditdiMes 

kleatal/Co9iitive 

BmpioymeBt 


Keooi^sbdlbe  kept  of  all  NatioBa! 

availabia  aftar  the  BMetf^  far  paUe 
faupectioB  at  tte  National  Cmmcfl  on 
DisabflHy. 


Signed  at  Wasliingten.  DC  ui  Decemberll 
igea 

BhailkBiini. 

ExeaitivB  Director.    ' 

(FR  Doc.  90-29627  FiM  12-14-90: 8:45  am] 


OATC  Weeks  of  December  17, 21, 31, 
1990  and  January  7, 1991. 

nJkCC  Commissioners'  Conference 
Room.  11555  Rockvllle  Pike.  RockviOe. 
Maryland. 

•TATIM:  Open  and  Dosed. 

MATmSTOBK 


WMkarOwMubKU 

Monday,  December  I 
BOO 


moo 


•fitaaef 

bMsrastpiMicMsetii^ 


Briefing  on  EEO  PMpaa  OPublie  Meet^ 

Tuesday.  December  t^ 

Id!00a.m. 

BHefing  by  DOB  on  Status  of  Qvitiaa  Ugh 
Levri  Waste  fnvaa  ^sUic  MeeUag) 

Wedneedey.  December  19 
9:00ajn. 
Briefing  by  NDUAIC  on  Level  of  Design 
Dstal  far  part  12  (PMblB  Msetii«) 
10:30  am. 

Affioaatiaa/DlsaHaiaB  and  Volt  (PaMc 

Meetog)  (if  needed) 

Week  of  1 
There  aiBBOi 


Thareday.luuMOtyi 
1:20  P4B. 

Briafiaa  an  NBC  TeAwcai  Tiaiaiiv  Center 

(PuUie  Meeting) 
3:00  pjB. 
AffiiBiatioB/DiscasAm  and  Vote  (Public 

Meeting)  (if  needed) 


Thursday,  January  W 
11:30  ajB. 

AfRrmatioii/Discussionland  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessiOfM  are  initially 

llathepMeena 


provided  ia  aoasrdsnce  wHh  Ae  Sanshtae 
Act  as  spsdfic  Hens  are  iiMlified  Hid  added 
to  the  meeting  agenda.  If  there  is  no  specific 

^■^BCe  HMBQ  wvm  MRrHMKiQIIb  1MB  fllOttflS  l»8l 

Tir  Itirm  hnt  m  ytt  tiewi  iihatilisd  is 
requiring  any  Commission  vote  on  Hiisiiale 

TO  VBWPV  TMB  STATtlt  Of  MBTMIM 
CALL  (lKeONDMQ)-(3a)  4B»i292. 
CONTACT  PMSON  POR  MOM 
WPOWMAriOil.  wmiam  tW  (301)  492- 
1661. 

Dated:  December  13. 19 
WiIIiamM.Hlll,)r., 
Oi^ce  trfthe  Seaelary. 
(FK  Doc.  90-29603  PBed  l^-M-OB:  1:36  pml 


POSTAL  RATI  COMMOMDN 

Mealipg  I 

THH  AM  ■AII.1M0  am  OR  December 

17,18.19.20.21.199a 

PiAd:  Caofannoe  RaoH^  1333  H  Steet 
NW,.  Salta  aoa  Washfa^ton.  DC. 
STATWKOoaed. 
MATmOTOOiCOMiDMBe  A  series  of 

closed  meetings  to  discuss  and  decide 
issues  hi  Dodcet  No.  ttao-t 


Tuesday 
December  18,  1990 


iftMCGharieslaa^  ' 

Secretsy.  Postal  Rate  Coeraiissidn. 

Room  sea  1333  H  Street  NW., 

Washlatloa.DC: 

f202)78»484a 

ai8rlssL.aapp, 

Secretary, 

|FR  Do&  91^2964$  FSed  121-14-90:  MfcOl  ami 


Part  II 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

Fee  Adjustments  for  Testing,  Evaluation, 
and  Approval  of  Mining  Products;  Notice 


BEST  COPY  AVAILABLE 


I 
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DEPARTIIEMT  OF  LABOR 

Mine  Safety  and  Health  Adminlatrallea 

Fee  AcQuetmente  tor  Teeting, 
Evaluation,  and  Approval  of  Mining 

rTOOUUia 


r.  Mine  Safety  and  Health 
Administration.  Labor. 

ACTION:  Notice  of  fee  adjustments. 


y.  This  notice  revises  the  Mine 
Safety  and  Health  Administration's 
fMSHA)  user  fees  for  testing,  evaluation, 
and  approval  of  certain  products 
manufactured  for  use  in  underground 
mines.  These  fees  are  based  on  Fiscal 
Year  1990  data  and  reflect  changes  in 


approval  pn)cessias  operations  a«  well 
as  costs  Incaned  to  process  approval 
acliona. 

OATm  These  fee  schedules  are  etttctive 
from  January  1, 1991  through  Deceariier 
31, 1991.  Approval  applications 
postmariced  on  or  after  January  1. 1991, 
will  be  charged  under  this  fee  schedde. 

KM  PUMTMn  INFOIMATION  CONTHei; 

Robert  W.  Dalzell,  Chief,  Approvd  and 
Certification  Center.  R.R.  1,  Box  2S1. 
Triadelphia.  West  Virginia  26059. 

SWfLEMINTARV  INPORMATION:  In 

general,  MSHA  has  computed  the 
revised  fees  based  on  the  cost  to  tte 
government  to  provide  testing, 
evaluation,  and  approval  of  prodocts 
manufactured  for  use  in  undei^groond 


.  On  May  8, 1987  (52  FR 17506). 
MSHA  published  a  findl  rule,  30  CFR 
paitS-^ees  for  Testing,  Evaluation,  and 
Apptoval  of  Mining  Products,  which 
Brtablished  the  specific  procedures  for 
fee  calculation,  administration,  and 
revidons.  This  revised  fee  schedule  is 
artabUshed  in  accordaace  with  the 
praeedures  of  that  rule.! 

Marhine  Approvals  and  Shearer 
^Vrovak  (Part  18,  Action  12)  have 
beea  separated  into  two  fee  schedules 
to  reflect  the  difference  in  expended 
time  and  cost  ' 

Dated:  December  11,  igla 
|aae  B.  Howerton, 

DaputyAuistcuit  SecretaiyforMim  Safety 

CHltHtOltk, 


Fee  Schedule  Effective  January  1. 1991  <Basb>  on  FY  1990  Data) 


30  CFR  Part  Ma  and  part  and  acMn  liito 


Product  Toaling  by  TNrd  Party 
12  Appnwal  EvakMrthMv-eatlsry  AiaenMsa. 


12  Approval  E«alua«of>-eratlioa  and  VanHation  Tubing . 
12  Approval  Evalualion  MuWpHShot  BtaMng  UnMi*... 
14  Approval  ExtanHon-Battary  Awambiei . 


14  Approval  Exlanalon-8ratllc«  and  Vantlation  Tubing 
14  Approvat  CirtanalMi    IXullMa^wt  BtaSng  lMla«„. 
40  Stamped  NoWlcalion  Accaptanca  Program  (SNAP)„ 
15    DqHoaivaa 
12  Approval  Evaluation  ■ 


ParmiMMly  Tasta  for  Exploaivaa: 

Waiglv^  ...«««„...,„„ 

Ptiyaical  Exam  Rrst-Siza 

ChanHcalAnriyaiB. 


I  ftufeKl  Firirig  Tamparaluw. 

Air  Gap   naaw  Tamparakn 

Piodufcni  Fdctfon  t— t 

Datenallon  RaiB— 

Qia^rTaat7 

QalaryTaatS.. 

Tor  QMaadjrgar  Chamber) 

rTaalatori 


Hounyj 


t 


QaloryTaoia 

GalaryTaatlO. 

OHirjTaatll. 

QaaaryTaat12. 

DropTaat. 


._4... 


Tamparaan  Enads/DatonMlon. 
To>*r 


14  Approval  Extanaion 

18   Eladrlc  MMor  Mvwi  Equipmani  and  Accoaaoriaa 

Approval   Mtlilia  Evafcllon « 

Approval   MaUHiia  TaaMng: 
Ei^toalonTaat. 


Surfaoa/Tamparalura  Taau 
Impact  Taat. 


Titarmal  Shock  Taal~ 
Product  Flama  Taat. 


12  Approval   lituiiiaiimiaaing  Indudad)-. 

12  Approval   Oiaaiai  Evrtuaaon 

14  Approval  ExlMalon-MKNna  EvahaNon  >. 
Approval  Extanaion    MacWna  Taaflny 


SurtaoaATamparalura  Tait. 
Impact  Taat. 


14 
14 
18 


Tharmal  Shock  Taat. 
Product  Flama  Taat. 


Ewafclon' 


EvafcMlion 


43 


34 
34 
34 
34 
42 
42 
4S 


34 
34 

34 


34 

42| 


401 
41 

401 


;.{.^- 


\\r\f 


■''^Od  :c:\^ 


Flat  rata 


420 
295 

1,797 
41S 
320 
148 
320 
4,917 
3,537 
732 

128 

1.044 

1,944 

1.944 

1,944 

1,944 

648 

672 

580 


App»- 

canon 


$100 
100 
100 
100 
100 
100 
S237  L._„.__. 


100 


100 
100 


100 
100 
100 


100 
100 
100 
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FGEScHEOULfEFFBcnvE  January  1. 1M1  (Basb>onFY  1«90OATA}-Canfriued 


30  CFR  Part  Na  and  part  and  acUoa  «8a 


Acceptance  Testing: 

Exploaion  Tsst  ,.,  „„         ,  

Surfaca/Temperaiura  Taat. 

Impact  Taat -    -        „. ,  ,        , 

Tliermat  Shock  Taat 

Product  Flama  Taat 

CaMa/Spica  Teat 

Cabia  Flame  Teal 

CompraaafeOty  Taat  (aabealoa  aubsbtutea) 

'«  Certmcaiion  EvakMBon  ' 

wanmcanon  laaany 

F'p^BUlfln  Taat ^^ 

Surtooe/Temperature  Teat '. ™Z 

Impact  Taat _,,. ,  , 

Thanml  Shock  Ta^i. h.i..ii...ii „.. _ 

Product  Flamo  Taat 

17  Acceptance  Exianston .. 

18  Certification  Extanaion  • 

CarWofion  Extanaton  Testing: 

Expkwion  Test  — ---    ,  .i,,^,,. , 

Surfaca/TemperahirB  Test 

Impact  Test  - — 

Tharmal  Shock  Taat .,,.. ,,., 

Product  Flame  Tan—. 

21  Field  MoitBi  iilidii  

23  FiekJ  Approval , 

28  Parmit— Machinas  •  n  ■  

Pmiiiil  Tasting. 

EJflJtosion  Test  ,,. , ,  , 

Sorface/Temperakw  Teat 

Impact  Taat „- i.,... ...,. 

Theroial  Sho<*  Taat ', 

Product  Flame  Test- 

26  ParmH— bwlnimanta  (testing  indudad) 

30  Wrtnalc  Safety  DetemtniaUon  (tasting  inckidad) 

31  bistrinsic  Safety  Oataonination  Extension  dealing  inckidad). 

32  SimpHad  Cartificaion ' 

Simpiifiad  Certification  Testing: 

Exptorion  Test 

Surface/Temperature  Teal „___. 

Impcwt  Teat  

ThiBrmal  Stock  Teal „.. " 

Product  Flame  Teat „ 

34  S»nplilod  CertHk^tfon  Extanaion  • 

SknpMad  CartiflcaSon  Extension  Testing: 

Exptaaion  Test 

Surface/Temperature  Teat 

Jmpees  Test  ,    ,  ,  , 

Tttannai  Shock  Test 

Product  Flama  Test 

40  Stamped  Notification  Acoaplance  Program  (SNAF^ 

41  Long«»aD  Approval 

42  Longwal  Approve!  Exianston 

19  Badric  Cap  Lamps 

12  Approval  (tasting  inckaled) 

14  ^>proval  Extanskm  dealing  inckidad) 

<0  aarrjad  NoBBcaiiop  Acceptance  Program  (SNAP) 

20  Electric  Mine  Lampa 

12  ApproMal  dealing  inckided).. 

14  Approval  Extension  desting  inckxlad) 

40  Stamped  NoWicaliari  Accaplanoa  Program  (SNAP) 

21  Flame  Safety  Lampa 

12  Hvnm  daseng  inckided) 

14  ApproMf  Extanston  daaSng  HKkidad) . 

40  Stamped  NotificatianAccaptanoeProgrwn  (SNAP) 

22  PMaHeMafhanaOataetors 

12  Approval  daaBng  inckidad) 

14  ApprnM  Exiaraion  dealing  inckidad) 

40  Stamped  NoOlkaSon  Acceptance  Program  (SNM>) 

23  Tetaptanes  and  SIgntfng  Devices 

12  Appro««l  daslkig  'mckided) „ 

14  ApproiMl  Extension  dealing  inckided) 

40  SMmpedNaMaficn  Acceptance  Progrwn(SNAn 

24  Stngto-Stol  Slesing  Ukais 

12  Approvel  dasSng  ktckidad) 

14  ApproMi  Exianann  (taating  indude^ 

40  aampedfMKcaSanAocaptanca  Program  (SNA^ 


Hourly 


84 
•4 
$4 
34 
42 
43 
43 


84 

34 
84 

84 
42 

48 

sr 

84 

84 

34 
34 
42 
47 


34 
84 

84 
34 
42 
42 


34 
84 
34 
84 
42 
37 
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Appli- 


ND 


100 

too 

MO 

180 


100 


84 

34  . 
34 
94 
42 


42 
42 

40 
40 


46 

40 


40 
40 


41 

41 


887 


287 


287 


287 


287 


287 


100 
100 


t« 


MO 

MO 


«00 


MO 
MO 
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Fee  SCHEOutE  Effective  January  1, 1991  (Based  on  FY  1990  Data)— Continued 


30  CFR  Part  Na  and  part  and  action  Ml* 


2S    MuMpi*-Stx>«  Blasting  Units 
12  Approval  (laMing  indudsd) « 


14  Approval  Exianaion  OaaUng  mdudad)  < 


I 


40  Mmpad  NoM^lon  Acoaplanca  Program  (SNAP) « . 
26   U^Ming  Equipmanilor  Humlnatton 
12  Approval  {fmMnQ  incMad).. 


14  Approval  Exianaion  (laaling  Inrtudad).^ _..„_ 

40aawpad  NcHWcallon  Accaptwwa  Program  (SNAP). 
27   Malhana  MonNoiing  Oyalama 


16  Carti«ca«on  (tartng  InrtKlad) 

18  CatlMualion  Exianaion  (laating  Inciudad) . 


40  StawpadNotWcaHonAooaptanca  Program  (SNAP). 
26   0.C  Curant  Fuaaa 

12  Approval  (laaling  mdudad) 

14  Approval  Exttnaion  (laaling  mdudad)- 


40  Stampad  NoMlcalion  Acoaplanca  Progrvn  (SNAP). 
29   PortaUa  Dual  Analyzara  and  Mathww  MonMora 

12  Approval  (laaling  Inciudad) 

14  Approval  Exianaion  (laating  inciudad) 

40SlawpadNotllli1luiiAaaaBtanMft«»Mi(SNAP). 


i 


31 


12 


14  Approval  Exiaraion 

32   McMaDlaaalPowafadEquipmanttorNoncoKMInaa 
12  Approval.. 


■^ 


14  ApJNOval  Exianaion-. 


16  GartMcation  Evaluation  >. 
Cartilication  Taaliny 
Emiaalona  Taat- 


Pro/poai  Taat  Prapaiaiioii- 


18  Carycation  Extanaton  Evaluation « 

Cartillcalion  Exianaion  Taalin^ 

Pra/poat  Taat  Prapiiraliuii IZIZZIZZZI 

33    OuatColaclors 
Approval  Ew|lualion  wWioul  CartHication  o(  PartamMnoa  >. 
Approval  laaling: 
DuatColaclorTaai. 


14  Approval  Exianaion  Evalualion  > . 
Approval  Exianaion  Taating: 

Ouat  Coaador  Taat 

16  CartMcaiion  Evalualion  > 

Owl  ColMlor  T«t . 


Houny 


44 

43 


43   . 


18  Cartillcalion  Exianiion  > 

CartWcaliuri  Exianaion  Taaling 
Ouat  Colacior  Taat 

M    C^A4  ilnf^grraiii  ■ 


29  Ouat  Coaodor  Approval  wWi  CartMtealion  ol  Partbmwna. 

40  Slampad  NoWicalion  Accaptwwa  Progwn  (SNAP) 

3S   Fira  naiHtant  Hydraulc  Fluida 
12  Approval  (laating  inciudad)  > 


14  Approval  Exianaion  (laating  Inciudad)- 
36   MoMa  Oiaaal-Powarad  Equipmant 
12  Approval.. 


14  Approval  Exianaion.- 


16  CartiRcation-Engina  EvakaHon ' 
Cartilieation-engina  Taating: 
Efnistions  TMt». 


Surtaoa  Tamparalura/Safaly  CoMrols  Taat- 
Pra/poat  Taat  Praparaliun, 


18  CartllicMhxi  Exianaion-Engina  EvriuaUon  > 
OarWMionExlanaiorv-Engino  Tasting: 

Eniiaaiorw  Taat—....- -...-....„.....-..„..-« 

E)q)laaion  Taat 


T 


Surfaoa  Tamparaluro/Salaty  Conlrola  Taat. 
Pra/poat  Taat  Praparaliun 

«Fiaid  ModMcaOon 


27  CartHlcalion-Oiaaal  Componania  EvahiMion  >. 
Cartificaliorv-Oiaaal  Componanta  Taating: 

Emiaalona  Taat--.. Z. 

E)«loaionTaat.. 


Walar  Conauwptiuri/Cooing  EfHcioncy  Taat. 
Surlaca  Tamparabra/Salaly  Conlrola  Taat-. 
Pra/poat  Taat  Piaparaaon.. 


28  Comacalion  Exlanaior»-Oioaal  Comporwiia  EvaiuMlon  < 


43 
38 


4S 
45 


40 

40 


41 
41 

41 
41 
40 

42 
42 

40 

42 
42 

43 

49 

43 


48 

43 


49 

43  li-.- 


41 
39 

45 
45 

40 

41 
43 
41 
41 
40 

41 
43 
41 
41 
43 
43 

41 
43 
43 

41 
41 
43 
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Fee  Schedule  EFFemvE  January  1, 1991  (Based  on  FY  1990  DATA)-Conllnued 


Appi- 
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30  CFR  Part  Na  and  part  and  action  wa 


100 
100 


100 
100 


100 
100 
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237 


100 
100 


100 
100 


100 
100 

100 
100 
100 


100 
100 

"ioo 
loo 
"ioo 


100 
100 


100 
100 

100 
100 
100 


100 


100 
100 


=f: 


100 


CarBlicajlonExianrton-Oleaal  Componanta  Taamg: 
Emiaalona  Tast 

E)«loaion  Taat 


WaMr  Conaumption/Cooling  Effidancy  Taat 
Surtaoa  Tamparalura/Salaly  Conlrola  Taat 
Pra/poat  Taat  Praparalion 


40  Stampod  NolMcation  Acoaptanca  Proown  (SNAP) 
74   Coal  kfina  Ouat  Paraonri  Samplar  Uriiia 
12  Approve 


OtharAACCSarvioaa 
ISAccaptanca    Ovarcurrant  Ralaya  (taating  mdudad) 
ISStalamantolTaatandEv^uaitononiSTtf) 

17  Aoeaptanoa  Exianaion   miarlm  CrMerfa 

17  Stalamani  of  Taat  and  Evalualion  (STftE)  Exianaion 

II  £???*"  ^"'■'*«'-<*«*««»  ««*  »*<>n<«or 

20  Slampad  RavWon  Aooaptmca  (SRA)  * ,_ 

24  Accaptanca   Pai*.  Bar 

33  Ganaric  Slalamant  o(  Taat  and  Evaluation  (ST&E) 

37  Accaplanca   miarlm  CrNaria  • 

Marim  Cmaria  Taaflng: 
Product  Flama  Taat 


51  ^!I^!!!!*  ***'**'^  *>*»*"  <*«W*«S)  Sanaor  Oaasifc^ 
00  Ralaalins  for  applroval  aa  a  raault  of  poat^roduet  audH  * 


40  Slampad  NoMcalion  Acoaptanca  Program  (SNAP)  STtE 

41  Approval-LongiMl  Araa  UgMng .„ 

42  Approval  Exianalon-UngiraaAroaUghang 

50  Mma  WMa  MonNoring  Syalam  (MWMS)  Evalualion. 

52  Mma  WMa  Moniormq  Syalam  (MWMS)  Barriar  Claaaificalion 


:tg?=E?y??*^SflAapplcallonaccompaiiiadb»i;pleJd(»anania. 
;  Nog:  y»Jbawd»<x»tha  approval  adwdulamaBectalftaMma  of  wtaat 

« lal!dSidSf»CTR  ATSSTSn^^ 

lr««IJ2f aSSSjySll^  I 

taim^jrLSj^Mu^     MOMA  a  reproaatRaaon  m  ■ooorrianea  aMi  aimuiMibmt  nmmn 


aha!  raimburaa  MSHA  lor  Iravaing, .....^  .„ 

Thia  raimburaaniaiit  la  m  addNion  toSw  laaa  chargad 


(PR  Dofr  90-^28640  Rled  12-17-eO;  845  am] 
I  COM  an 
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55 
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H 
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DeoemlMr  18,  1990 


Part  III 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

24  CFR  Part  888 

Section  8  Housing  Assistance  Payments 
Program;  Notice  of  Revised  Contract 
Rent  Annual  Adjustment  Factors 
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DEPARTMENT  OF  H0U8IN0  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Housing 


24  CFR  Part  888 

rOectet  Na  M-eO-SieS;  FR-2922-N-01] 

Section  8  Housing  Assistance 
I  ■yiiMiiu  riuyiamj  comraci  nent 
Annual  A(f|ustment  Factors 


r.  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  Revised  Contract  Rent 
Annual  Adjustment  Factors. 


:  The  United  States  Housing 
Act  of  1937  (1937  Act)  requires  that  die 
assistance  contract  signed  by  owners 
participating  in  the  Department's 
Section  8  Housing  Payments  Programs 
provide  for  annual  or  more  frequent 
adjustment  in  the  maximum  monthly 
rentals  for  units  covered  by  the  contract 
to  reflect  changes  based  on  fair  market 
rents  prevailing  in  a  particular  market 
area,  or  on  a  reasonable  fonmila.  ThA» 
Notice  announces  revised  Annual 
Adjustment  Factors,  which  are  based  on 
a  formula  using  rent  and  utility  data 
from  the  Consumer  Price  Index  and 
using  the  Bureau  of  the  Census 
American  Housing  Surveys.  The  revised 
Factors  are  to  be  used  to  a^^ust  coatract 
rents  in  the  Section  B  Housing 
Assistaaoe  ftjfB»nt  Propuaa. 

!  Mive  Decen^wr  18. 1«90. 


KM  FURTNIII  MMMMAnOIICOIITACi: 

Shirley  C.  Stone,  Existii^  HoBiiag 
Division,  Office  of  Qderiy  and  Assisted 
Housing  (202)  708-3887;  James  Tahash. 
Program  Plauriag  Division,  Office  of 
llaltifaBily  HoMing  Maaageaieat  (20q 
708-3944;  for  technical  information 
regarding  the  development  of  the 
schedules  for  specific  areas  or  the 
method  used  for  calculating  the 
A#M(Beat  Padeis,  Mkhasl  R.  AUard, 
Econoarie  aod  Market  Aaalyris 
Division,  Office  of  Policy  Development 
and  Research  («»)  7<»-«S77.  Maffiiv 
address  for  above  persons:  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washii^n,  DC 
204ia  (These  are  not  toll-free  numbers.) 


rARV  WFOWMATiow.  Section 
8(c)(2)(A)  of  die  United  States  Housing 
Act  of  1937  (42  U AC  1437f(c)(2)(A)) 
requires  the  Department  to  provide  for 
adjustments  in  the  maximum  monthly 
rents  for  units  covered  by  the  Section  8 
Housing  Assistance  Payments  (HAP) 
Contracts.  Adjustments  must  reflect 
changes  in  die  fair  maricet  rents  (FMRs) 


Erevailiag  in  particular  market  areas  or 
e  based  on  a  reasonable  fiiriaids 
Uria  Notice  eetablishes  revised 
Annual  Adjustment  Factors  (Ai^s) 
based  on  a  formula  using  rent  hmI  atililjr 
data  from  the  Consumer  Price  iadex 
(CPI)  and  using  the  Bureau  of  te  Censes 
American  Housing  Surveys  (AilS).lWe 
revised  AAFs  are  to  be  used  to  ai|ieat 
Contract  Rents  under  the  Sectiaa  8 
Housing  Assistance  Payments  nograais. 
HUD  regulations  provide  that  the  AAA 
will  be  published  annually  in  the 
Federal  Register  (24  CFR  888.202).  Hw 
annual  anniversary  date  for  pi^licatioo 
of  the  AAFs  is  November  8.  Hiese 
revised  AAFs  apply  (subject  to  the 
limitations  on  applicability  ilisnissiiil 
below)  to  adjust  Contract  Rents  on  or 
after  November  8, 1990. 

AppUcabiUty  of  AAFs  te  Variev 
Section  8  Programs 

In  general.  AAFs  established  by  dus 
Notice  are  used  to  adjust  Omtract  Reoti 
for  Section  8  units.  Tlie  following 
provides  a  general  descriptioa  of  how 
AAFs  apply  under  the  several  Sectiaa  8 
Housing  Assistance  Payments  '*"y™« 
The  application  of  the  AAFs  shoold  be 
determined  by  reference  to  the  HAP 
Contract  and  to  appropriate  pngreia 
regolations. 

In  certain  cases,  AAFs  are  aot  used  to 
adjust  Contract  Rests.  AAFs  are  not 
used  for  Section  8  Certificate  Program 
uniU  subject  to  24  CFR  882.1ia(d).  which 
app&es  to  eaits  in  certain  othMariee 
subsi^Baed  projects  that  are  ranted  to 
Section  8  Certificate  Program  families. 
(Hu  houijag  assistance  paynsHt  for 
such  a  unit  is  equal  to  the  ilifTiimH 
between  the  subsidized  rent  and  the 
rent  payable  by  the  eligible  ftmOjf. 
Adj«wtraents  to  the  subsidized  rents  are 
made  in  aooordance  with  rules  and 
procedures  governing  the  particular 
sobaldbBed  housing  program  iavohrad.) 
In  addition,  AAFs  are  not  used  far  aoits 
places  under  HAP  contract  in  neent 
years  ander  the  Section  202/Seclion  8 
Program.  Instead,  diose  rents  are  based 
on  e  HUD-approved  budget  for  Ibe 


Coolract  Rents  for  many  prsjecls 
receiving  SecHon  8  subsicUes  ander  Ibe 
Loan  Management  provisions  ef  24  CFR 
part  886.  subpart  A,  and  projects 
receiving  Section  8  subsidies  nadar  tbe 
Property  Disposition  provisioas  afM 
CFR  part  886.  subpart  C.  are  adjastadLal 
HUD'S  option,  eidier  by  applyi^i  tbe 
AAFs  or  by  adjusting  rents  ia 
accordance  widi  24  CFR  207SB  (e)(4 
and  (e)(4). 

The  AAFs  developed  by  tiie  fannda 
apply  to  rental  unite  of  all  bedntoa 
sizes  in  each  rent  iatervaL  Undar  Hie 
Section  8  Moderate  RehabilitaHoB 


ftogram,  the  public  hotising  agency 
QfHA)  should  use  the  base  rent,  not  the 
Contract  Rent,  to  select  the  correct  AAF 
to  apply  to  the  base  reat 

Each  AAF  applies  to  specified 
geographical  areas,  as  indicated  in  the 
Table  at  the  end  of  this  document 
hogram  participants  should  refer  to  the 
Table  that  provides  th^  list  of  states 
incbaied  in  each  of  the- four  Census 
Regions  and  the  metropolitan  areas  with 
separate  local  CPI  surveys  (defined  by 
counties  or  New  England  towns)  to 
aiake  certain  that  theyiare  using  the 
correct  factor.  Units  located  in 
metropolitan  areas  with  separate  local 
CPI  surveys  must  use  the  corresponding 
AAFs  for  that  metropolitan  area.  Units 
that  are  located  outside  those 
netropolitan  areas  with  separate  local 
CPI  surveys  must  use  the  AAFs  for  the 
respective  Census  Region  within  whidi 
the  state  is  located. 

Owners  of  Section  8  units  (other  than 
units  assisted  under  the  Section  8 
Certificate.  Moderate  Rehabilitation 
(both  regular  and  SRO),  Project-based 
Assistance  Certificates,  and  FmHA 
Programs]  who  have  HAP  Contracts 
with  anniversary  dates  falling  on 
November  8, 1990  throagh  [insert  date  of 
publication]  may  request  that  die  AAFs 
be  applied  retroactively  to  the 
anniversary  date  of  their  HAP 
Contracts.  Retroactivity  is  permitted  to 
avoid  any  detriment  to  owners  because 
of  HUD'b  delay  in  die  innual 
pdbBcation  of  the  factors  as  required  by 
24  CFR  888.202.  For  units  assisted  under 
the  Section  8  Certificate,  Moderate 
Rehabilitation  (both  regular  and  SRO). 
Project-based  Assistance  Certificates, 
and  the  FmHA  Programs,  the  factors  are 
not  applied  retroactivdy;  the  annual 
adjustments,  as  of  any  anniversary  date, 
are  determined  using  tbe  AAFs  most 
recendy  published  in  tbe  Federel 
Registw  (see  24  CFR  882.108(a](l)(i)  and 
884.109(b)(2)). 

Calculation  of  Annual  Adjustment 
Factors 

AAFs  are  provided  for  the  four 
Census  Regions,  for  73  metropditan 
anas  and  for  the  State  of  Hawaii.  The 
fDmsia  for  calculating  die  AAFs  for 
each  area  was  developed  as  follows:  (1) 
The  changes  in  the  shdter  rent  and 
utilities  components  were  based  on  the 
most  recent  CPI  annual  average  change 
data;  (2)  the  shelter  rent  factor  was 
calculated  by  eliminatihg  die  effect  of 
heating  costs  that  are  included  in  the 
rent  of  some  of  the  surveyed  units:  (3) 
the-pass  rent  factors  vtere  calculated  by 
weighing  the  rent  and  atility 
oanvonents  of  rent  wiii  the  updated 
I  Census  Regional  and  state 
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components;  and  (4)  the  AAFs  were 
then  adjusted  to  reflect  rent  chai^ 
variations  by  rent  raqge  detemiaed 
frt>m  1987  national  AHS  data. 

For  the  past  four  years,  the 
Department  has  been  using  the  - 
Anchorage  CPI  to  determine  die  AAFs 
for  all  areas  in  the  State  of  Alaska. 
Based  on  recent  infennatian  received 
f    from  die  SeatUe  HUD  Offioe  end  froan 
public  comments  to  the  proposed  FY- 
1991  Fair  Market  Rents,  the  Department 
has  concluded  diat  die  AAFs  for  the 
West  Census  Region  are  now  more 
appropriate  for  the  iKMunetropolitaa 
areas  in  Alaska.  The  Andiorage  CPI  will 
continue  to  be  used  for  that 
metropolitan  area.  Tlie  Department  has 
also  decided  to  contiiiae  using  die  CPI 
survey  for  the  Honolulu  metropolitan 
area  for  all  areas  in  Hawaii 

Reflecting  a  continued  decrease  in  the 
local  CPI  surveys,  AAFs  tiiat  are  less 
than  1.00  are  being  published  for  the 
Denver  and  Boulder,  CO  PMSAs. 
However,  section  8(c)(2)(C)  of  die  1887 
Act  prohibits  die  reduction  of  contract 
rents  for  newly  constructed  and 
substantially  or  moderately 
rehabilitated  projects  (including  projects 
assisted  under  section  8  as  in  effect 
prior  to  November  3a  1963),  onins  the 
project  has  been  lefinaoced  in  a  manner 


that  reduces  the  periodic  payments  of 
the  owner.  Therefne.  contaiact  rents  for 
units  in  such  pn^ecta  will  not  be 
reduced  as  a  result  of  the  reduction  in 
the  factors. 

Section  8  Certificate  Frogram  AAFs  for 
Manufactured  Home  Spaces 

TUs  Notice  contains  a  separate  set  of 
AAFs  for  adjusting  Contract  Rents  for 
manufactured  home  spaces.  There  is  one 
factor  for  each  area,  wMch  represents 
the  change  in  the  median  rent  for  the 
area.  These  factors  were  derived  by 
following  tiepi  one  and  two  in  die 
formula  described  above. 

Otbw  Matters 

An  environmental  assessment  is 
unnecessary,  since  revising  Annual 
Adjustment  Factors  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(7). 

The  General  Counsel,  as  the 
Designated  Official  under  secdon  6(e)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  die  policies  contained 
in  this  Notice  do  not  have  federalism 
implications  and,  thus,  are  not  subject  to 
review  under  die  Order.  The  Notice 
merely  announces  the  adjustment 
fockm  to  be  used  to  adjust  contract 


rents  in  the  Section  8  Housing 
Assistance  Payment  I^Qgraau,  as 
required  by  dw  United  States  Housing 
Act  of  1937. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has  also 
determined  that  this  Notice  does  not 
have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  and.  thus,  is  not 
subject  to  review  under  die  Order.  The 
Notice  merely  announces  die  adjustment 
factors  to  be  used  to  adjust  oontraci 
rents  in  the  Section  8  Ihrnring 
Assistance  Payment  Programs,  as 
required  by  the  United  States  Housing 
Act  of  1937. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  Lower 
Income  Housing  Assistance  Programs 
(Section  8)  is  14.156. 

Accordingly,  the  Department 
publishes  these  Contract  Rent  Annual 
Adjustment  Factors  for  the  Section  8 
Hoiising  Assistance  Payments  Program 
as  set  forth  in  the  following  tables: 

Dated:  November  30, 1990. 
AitfawJ.HiU, 

Actir^  Assistant  Secretary  for  Housiag — 
Federal  Homiag  CommissHmer, 

COM  dis  (vn 


SCHCOULE 
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NORTH  E kST  CENSUS  REGION 


HIGUFSr  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  1 

^  290 

1.084 

1.088 

%   290  TO 

349 

1.080 

1.064 

S  3S0  TO 

409 

1.076 

1.071 

f  410  TO 

469 

1.072 

1.068 

i   470  TO 

529 

1.068 

1.058 

$  530  TO 

589 

1.064 

1.048 

$  590  TO 

699 

1.056 

1.037 

$  700  TO 

819 

1.048 

1.026 

t  820  TO 

939 

1  040 

1.026 

$  940  PLI 

JS 

1.03t 

1.026 

WEST  CEI 

ISUS  REGION 

HIC+IEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  1 

i   300 

1.052 

1.056 

$  300  TO 

359 

1.050 

1.052 

$  360  TO 

419 

1.047 

1.049 

%   420  TO 

489 

1.045 

1.048 

$  490  TO 

549 

1.042 

1.037 

$  550  TO 

609 

1.039 

1.037 

$  610  TO 

729 

1  034 

1.031 

$  730  TO 

849 

1.029 

1.025 

$  850  TO 

969 

1.024 

1.020 

»  970  PH 

IS 

1.019 

1.019 

PMSA  AN4 

HEIM-SANTA  ANA.  CA 

HIQIEST  COST 

UTILITY 

INCLUDED 

EXCLU}ED 

UNDER  1 

410 

1.069 

1.071 

$  410  TO 

499 

1.066 

1.068 

$  500  TO 

579 

1.062 

1.063 

t   580  TO 

659 

1.059 

1.060 

$  660  TO 

749 

1.056 

1.048 

$  750  TO 

829 

1.052   ■ 

1.048 

t  830  TO 

989 

1.046 

1.041 

$  990  TO 

1159 

1.03» 

1.033 

$1160  TO 

1329 

1.032 

1.025 

S1330  PLU 

IS 

1.026 

1.025 

MSA  ATL4 

NT  A. 

BA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  1 

270 

1.028 

1.025 

$  270  TO 

329 

1.026 

1.023 

$  330  TO 

379 

1.025 

1.020 

%   380  TO 

429 

1.024 

1.020 

$  430  TO 

«  489 

t.o2a 

1.015 

$  490  TO 

539 

i.oai 

1.012 

%   540  TO 

649 

1.01S 

1.008 

$  650  TO 

759 

1.016 

1.004 

$  760  TO 

869 

1.013 

1.004 

$  870  PLU 

IS 

1.010 

I.0O4 

IIDWEST  CENSUS 


REGION 

HIGHEST  COST  UTILITY 


PAYMENTS  PROGRAMS  • 
SOUTH  CENSUS 


UNDER  $ 
220  TO 
270  TO 
310  TO 
360  TO 
400  TO 
450  TO 
930  TO 
620  TO 
710  PLUS 


220 
269 
309 
359 
399 
449 
529 
619 
709 


INCLUDED 

EXCLUDED 

1.049 

1.056 

1.047 

1.049 

1.044 

1.045 

1.042 

1.033 

1.040 

1.033 

1.037 

1.028 

1.032 

1.022 

1.028 

1.016 

1.023 

1.015 

1.016 

1.015 

TATE  HAWAII 


UNDER  % 
330  TO 
390  TO 
460  TO 
520  TO 
590  TO 
650  TO 
780  TO 
910  TO 


330 
389 
459 

519 
589 

649 

779 

909 

1039 


HIGHEST  COST  UTILITY 
INCLUDED    EXCLUDED 


$1040  PLUS 
USA  ANCHORAGE.  AK 


1.110 
1.108 
1.100 
1.094 
1.089 
1.084 
1.073 
1.062 
1.092 
1.041 


113 
108 
101 
096 
088 
077 
1.066 
1.053 
1.041 
1.041 


I UNDER  $ 
$1270  TO 
$  330  TO 
$  380  TO 
$  440  TO 
$  490  TO 
$  550  TO 
$  660  TO 
$  770  TO 
880  PLUS 


270 
329 
379 
439 
489 
549 
659 
769 
879 


HIGHEST  COST  UTILITY 
INCLUDED    EXCLUDED 


UNDER  $ 
$  310  TO 
$370  TO 
$  430  TO 
$  500  TO 
$  560  TO 
$  620  TO 
$  740  TO 
$  870  TO 

990  PLUS 


310 
369 
429 
499 
559 
619 
739 
869 
989 


1.002 

1.000 

1.001 

1.000 

1.001 

1.000 

1.001 

1.000 

1.001 

1.000 

1.001 

1.000 

1.001 

1.000 

1.001 

1.000 

1.001 

1.000 

1.001 

1.000 

UN.  IL 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

1.080 

1.075 

1.076 

1.071 

1.072 

1.060 

1.068 

1.049 

1.064 

1.038 

1.060 

1.038 

1.093 

1.026 

i.049 

1.016 

1.037 

1.016 

1.030 

1.016 

BY  RENT  RANGE 

PREPARED  ON  110290 
REGION 

HIGHEST  COST  UTILITY 


UNDER  $ 
210  TO 
260  TO 
300  TO 
340  TO 
690  TO 
430  TO 
910  TO 
600  TO 
680  PLUS 


210 
259 

299 
339 
389 

429 
509 
599 
679 


INCLUDED 
1.041 
1.039 
1.037 
1.039 
1.033 
1.031 
1.027 
1.023 
1.019 
1.015 


EXCLUDED 
1.043 
1.038 
1.036 
1.031 
1.027 
1.020 
1.017 
1.011 
1.011 
1.010 


PMSA  AKRm.  OH 


UNDER  $ 
$  210  TO 
$  260  TO 
$  300  TO 
$  340  TO 
$  390  TO 
$  430  TO 
$  520  TO 
$  600  TO 
$  690  PLUS 


210 
259 
299 

339 
389 
429 
919 
599 
689 


HIGHEST  COST  UTILITY 
INCLUDED    EXCLUDED 


1.050 
1.048 
1.046 
1.043 
1.041 
1.038 
1.033 
1.026 
1.024 
1.019 


PMSA  ANN  ARBOR.  MI 


ONOER  $ 
290  TO 
350  TO 
400  TO 
460  TO 
520  TO 
580  TO 
690  TO 
810  TO 
920  PLUS 


290 
349 
399 

499 
919 
979 
689 
809 
919 


HIGHEST  COST 
INCLUDED 

1.054 

1.091 

1.048 

1.046 

1.043 

1.041 

1.039 

1.030 

1.029 

1.020 


1.043 
1.0J8 
1.032 
1.025 
1.019 
1.017 
1.011 
1.004 
1.003 
1.003 


UTILITY 
EXCLUDED 
1.050 
1.047 
1.040 
1.030 
1.030 
1.024 
1.017 
1.011 
1.009 
1.009 


MSA  BALTIMORE.  MO 


UNDER  $ 
260  TO 
320  TO 
370  TO 
420  TO 
480  TO 
930  TO 
630  TO 
740  TO 
850  PLUS 


260 
319 
369 
419 
479 
929 
639 
739 
849 


HIGHEST  COST  UTILITY 
INCLUDED    EXCLUDED 


1.060 
1.097 


094 
091 
048 


1.049 
1.040 
1.034 
1.028 
1.022 


1.065 
1.062 
1.052 
1.051 
1.044 
1.042 
1.036 
1.028 
1.020 
1.020 


i 


D 

(D 

n 

I 


PM$A  BEAVfR  COUNTY.  PA 

MIGIIFST  COST  UTILITY 


PLUS 


INCLUDED 

i.oSs 

I.0S2 
t.OSO 
1.047 
1.044 
1.042 
1.037 
1.031 
1.03« 
1.031 


EXCLUDED 
1.047 
1.033 
1.039 
1.031 
1.016 
1.016 
1.007 
1.000 
1.000 
1.000 


PM$A  eOULOER'LONGMONr.    CO 

HlCllfSf  COST  UTILITY 
t»4CLU0E0         EXCLUDED 

190                  .996  .989 

239                 .996  .989 

2S9                .996  .989 

299                   996  .989 

339                .996  .989 

379                .996  .989 

449                .996  .989 

S29                .996  .989 

S99                .996  .989 

.996  .989 


UlJOER  $ 
%  1»0  TO 
«  2t0  TO 
%  260  TO 
$  300  TO 
$  340  TO 
$  380  TU 
$  460  TO 
$  S30  TO 
%  6C)0  PLUS 


BMCKTON.   MA 


HIGHEST  COST  UTILITY 
INCLUDED  EXCLUDED 


$1^0  PLUS 


113 
1.108 
1.102 
1.097 
1.091 
1.066 
1.076 
1.064 
1.063 
1.042 


1.115 
1,107 
1.094 
1.068 
1.074 
1.074 
1.060 
1.033 
1.033 
1.033 


PISA  CINCINNATI.    OH  KY*IN 

HlOlfSf  COST  UTILITY 


f 
9 
f 
• 
% 
% 
9 
% 
% 


qNDER  f 
20  TO 
70  TO 
10  TO 
60  TO 
<00  TO 
'  40  TO 
30  TO 
30  TO 


10  PLUS 


230 
269 
309 
349 
399 
439 
639 
619 
709 


INCI  UOEO 
1.097 
1.064 
1.091 
1.046 
1.046 
1.049 
1.036 
1.032 
1.027 
1.031 


EXCLUDED 
1.067 
1.057 
1.092 
1.04S 
1.043 
1.036 
1.027 
1.031 
1.021 
1.031 


aCH  DOLE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTIIENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE 


PMSA  BERQEN'PASSAIC.  NO 


PAYMENTS  PROGRAMS 
PMSA  BOSTON. 


HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $  400 

1.084 

1.087 

t  400  TO  489 

1.080 

1.083 

$  490  TO  669 

1.076 

1.077 

$  970  TO  649 

1.072 

1.067 

$  690  TO  729 

1.068 

1.067 

$  730  TO  809 

1.064 

1.067 

f  610  TO  969 
9  970  TO  1129 

1.066 

1.047 

1.046 

1.037 

$1190  TO  1299 

1.040 

1.028 

$1300  PLUS 

1.091 

1.026 

PMSA  6RA20RtA. 

TX 

HI0HI9T  COST  UTILITY 

INCLUOIO 

CXCLUOCO 

UNOCR  9  330 

1.050 

1.050 

9  220  TO  359 

1.048 

1.046 

9  260  TO  299 

.1.046 

1.043 

9  300  TO  349 

1.043 

1.034 

$  350  TO  389 

1.041 

1.034 

$  390  TO  439 

1.036 

1.037 

$  430  TO  S19 

1.033 

1.019 

9  520  TO  609 

1.029 

1.012 

9  610  TO  689 

1.024 

1.012 

9  890  PLUS 

1.019 

1.018 

PMSA  BUFFALO. 

NY 

HIOHIST  COST  UTILITY 

INCLUDED 

EXCLUDED 

UNOEff  9  230 

1.063 

1 .072 

%   330  TO  269 

1.060 

1.065 

9  270  TO  309 

1.067 

1.063 

9  310  10  369 

1.064 

1.067 

9  360  TO  399 

1.061 

1.047 

9  400  TO  449 

1.046 

1.040 

9  450  TO  929 

1.043 

1.033 

9  530  ro  619 

1.096 

t.024 

9  630  TO  709 

1.0S9 

1.024 

9  710  PLUS 

1.029 

1.024 

PMSA  CLffVCLAND.  OH 

HIQIICST  COST  UTILITY 

INCLUOCD 

FXCLUOED 

UNDER  9  200 

1.090 

1.039 

9  200  TO  239 

1.046 

1.036 

9  240  TO  289 

1.046 

1.030 

9  290  TO  339 

1.049 

1.033 

9  330  TO  369 

1.041 

1.011 
1.017 

9  970  TO  409 

1.096 

9  410  to  469 

t.099 

1.011 

9  490  TO  669 

1.096 

1.004 

9  670  TO  649 

1.094 

1.003 

6  650  PLUS 

1.016 

1.003 

•  BY  RENT  RANGE 

PREPARED  ON  110390 
MA 

HIGHEST  COST  UTILITY 


UNDER  $ 
410  TO 
490  TO 
570  TO 
690  TO 
730  TO 
810  TO 
980  TO 


$1140  TO 


410 
489 

969 
649 

729 
809 
979 

1139 
1299 


INCLUDED 
1.  113 


$1?00  PLUS 
PMSA  BRIDGEPORT 


1.108 
1.102 
1.097 
1.091 
1.086 
1.075 
1.064 
1.063 
1.042 


EXCLUDED 
1  114 
1.109 
1.094 
1.089 
1.074 
1.074 
1  060 
1.034 
1.034 
1.03.1 


UNDER  $ 
320  TO 
360  TO 
450  TO 
510  TO 
570  TO 
640  TO 
770  TO 
890  TO 


$1020  PLUS 


330 
379 
449 
509 
569 
639 
769 
889 
1019 


-MILroRO.  CT 
HIGHEST  COST 
INCLUDED 

1.084 

1.080 

1.076 

1.072 

1.068 

1.064 

1.056 

1.046 

1.040 

1.031 


UTILIIV 
EXCLUDED 
1.090 
1.0«O 
1.075 
t.069 
I.OfiT 
1.048 
1.037- 
1.037 
1  0»6 
1.0?6 


PMSA  CHICAQO,  IL 


UNDER  9 
30O  TO 
360  TO 
430  TO 
480  TO 
550  TO 
610  TO 
730  TO 
850  TO 


300 
359 

419 
479 
949 
609 
73» 
649 
969 


HIGHEST  COST  UTILITY 
INCLUDED    EXCLUOFO 


970  PLUS 
PMSA  DALLAS.  TX 


1.080 
1.076 
1.073 
1.066 
1.064 
1.060 
1.063 
1.049 
1.037 
1.030 


1  081 
1.070 
1.V64 
1.O60 
1  050 
I.O^W 
1.0-.W 

1  o;>o 

I.Oi^O 
1.<)?0 


UNDER  9 
260  TO 
320  TO 
370  TO 
490  TO 
460  TO 
930  TO 
630  TO 
740  TO 
890  PLUS 


360 

319 
369 
419 
479 
636 
639 
739 
649 


HIGHEST   COST    UTILMV 
INCLUDED  C^CLUOEO 


1.008 
1.007 
1.007 
1.007 
1.006 
1.006 
1.009 
1.004 
004 


1.003 


1.000 
I.OVK' 
1.0UU 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.00<'> 


SCHEOUIE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENr  FACTORS.  SECTION  8  I40USING  ASSISTANCE 


PMSA  BANBURY.  CT 


HlflllFST  COST  UTILITY 


INCLUDED 

EXCLUDED 

UNDEI 

1  $  350 

1.084 

1.084 

$  3S0 

ro   409 

1.O80 

1.079 

$  410  ' 

ro   479 

1.076 

1.074 

%   480  ' 

ro   549 

1 .072 

1.068 

$  550 

ro  619 

1.0M 

1.058 

$  620 

ro   689 

1.064 

1.047 

$  690 

ro   829 

1.0S6 

1.037 

$  830 

ro   969 

1.048 

1.027 

S  970 

ro  1099 

1.040 

1.027 

$1100 

»LUS 

1.031 

1.026 

PMSA 

Port  LAUOER0ALr-H0LLYW)OO-P0MP< 

MIGUFST  COST  UTILITY 

INCLUDED 

EXCLUDED 

UNDE 

R  $  300 

1.029 

1.041 

$  300 

ro   359 

1.028 

1.039 

$  360 

ro   419 

1.026 

1.036 

$  420 

TO   479 

1.025 

1.036 

t    480 

TO   539 

1.023 

1.031 

$  540 

TO   589 

1.022 

1.030 

$  590 

to      709 

1.019 

1.028 

$710 

TO   829 

1.016 

1.021 

$  830 

TO   949 

1.014 

1.021 

$  950 

PLUS 

1.011 

1.020 

PMSA 

CtARY -HAMMOND.  IN 

HICJHEST  COST  UTILITY 

INCLUDED 

EXCLUDED 

UNDE 

R  $  250 

1.080 

1.076 

$  250 

TO   299 

1.076 

1.073 

$  300 

TO   339 

1.072 

1.063 

$  340 

TO   389 

1.068 

1.049 

$  390 

TO   439 

1.064 

1.048 

$  440 

TO   489 

1.060 

1.039 

$  490 

TO   589 

1.053 

1.028 

$  590 

TO   689 

1.045 

1.016 

$  690 

TO   789 

1.037 

1.016 

$  790 

PLUS 

1.030 

1.016 

PMSA 

JERSEY  CITY.  NJ 

HIGHEST  COST  UTILITY 

INCLUDED 

EXCLUDED 

UNOC 

II  $  280 

1.084 

1.088 

$  280 

TO   339 

1.080 

1.084 

$  340 

TO   399 

1.076 

1.076 

$  400 

TO   459 

1.072 

1.067 

$  460 

TO   509 

1.068 

1.058 

$  510 

TO   569 

1.064 

1.057 

$  570 

TO  679 

1.056 

1.046 

$  680 

TO   799 

1.048 

1.027 

$  800 

TO  909 

1 .040 

1.027 

$  910 

PLUS 

1.031 

1.027 

PMSA  DENVER.  CO 

HIGHEST  COST  UTILITY 

INCLUDED  EXCLUDED 

UNDER  $  200       .996  .989 

t  200  TO  239       .996  .989 

$  240  TO   289       .996  .989 

$  290  TO  329       .996  .989 

$  330  TO   369       .996  .989 

$  370  TO  409       .999  .989 

$  410  TO  489       .986  .989 

$  490  TO  569       .996  .989 

$  570  TO  649       .996  .989 

$  650  PLUS          .996  .989 

Bltk   PMSA  FORT  WORTH-ARLINGTON.  TX 


PAYMENTS  PROGRAMS  • 
PMSA  DETROIT. 


UNDER  $ 
230  TO 
280  TO 
330  TO 
370  TO 
420  TO 
470  TO 
560  TO 
650  TO 
740  PLUS 


230 
279 
329 
369 
419 
469 
559 
649 
739 


HIGHEST  COST  UTILITY 
INCLUDED    EXCLUDED 


1.008 
1.007 
1.007 
1.007 
1.006 
1.006 
1.005 
1.004 
1.004 
1.003 


1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 


PMSA  HAMILTON-MIOOLETOWN.  OH 

HIGHEST  COST  UTILITY 


UNDER  $ 
$  230  TO 
$  270  TO 
$  320  TO 
$  360  TO 
$  410  TO 
$  450  TO 
$  540  TO 
$  630  TO 
S  720  PLUS 


230 
269 
319. 
359 
409 
449 
539 
629 
719 


INCLUDED 
1.057 
1.054 
1.051 
1.048 
1.046 
1.043 
1.038 
1 .032 
1.027 
1.021 


EXCLUDED 
1.062 
1.056 
1.054 
1.044 
1.042 
1.037 
1.028 
1.022 
1.021 
1.021 


PMSA  JOLIET.  IL 


UNDER  $ 
310  TO 
380  TO 
440  TO 
500  TO 
560  TO 
630  TO 
750  TO 
880  TO 


310 
379 
439 
49» 
559 
629 
749 
879 
999 


HIGHEST  COST  UTILITY 
INCLUDED    EXCLUDED 


$1000  PLUS 


1.080 
1 .076 
1.072 
1.068 
1.'0«4 
1.060 
T.dS3 
1.045 
1.037 
1.Q30 


1.080 
1.070 
1.066 
1.060 
1.051 
1.040 
1.030 
1.020 
1.020 
1.020 


BY  RENT  RANGE 

PREPARED  ON  I 10290 
MI 
HIGHEST  COST  UTII.ITV 


UNDER  $ 
240  TO 
290  TO 
340  TO 
390  TO 
440  TO 
480  TO 
580  TO 
680  TO 
780  PLUS 


240 
289 
339 
389 
439 
479 
579 
679 
779 


PMSA  GALVESTON- 


UNDER  $ 
200  TO 
240  TO 
280  TO 
320  TO 
360  TO 
410  TO 
490  TO 
570  TO 
650  PLUS 


200 
239 
279 
319 
359 
409 
489 
569 
649 


INCLUDED 
1.054 
1.0S1 
1.048 
1.046 
1:043 
1.041 
1:035 
1.030 
1.025 
1.020 

TEXAS  CITY. 
HIGHEST  COST 
INCLUDED 

1.050 

1.048 

1.046 

1.043 

1.041 

1.038 

1.033 

1.029 

1.024 

1.019 


EXCLUOFD 
1.047 
1.047 
1 .  04  1 
1.033 
1.024 
1.024 
1.017 
1.010 
1.010 
1.010 


TX 
UTILITY 

EXCLUDED 
1.050 
1.000 
1.0^8 
1.033 
1.032 
1  O20 
1.020 
1.013 
1.013 
1.013 


PMSA  HOUSTON.  TX 


HIGHEST  COST  UTILITY 


UNDER  $ 
$  200  TO 
•*  240  TO 
•$  280  TO 
320  TO 
360  TO 
400  TO 
.$  480  TO 
$  560  TO 
$  640  PLUS 


$ 
$ 
$ 


200 
239 
279 
319 
359 
399 
479 
559 
639 


INCLUDED 
1.050 
1.048 
1.046 
1.043 
1.041 
1.038 
1.033 
1.029 
1.024 
1.019 


EXCLUDED 
1.050 
1.050 
1.038 
1.033 
1  032 
1.029 
1.020 
1.013 
1.0t3 
1.013 


MSA  KANSAS  CITY.  MO-KS 


UNDER  $ 
.$  220  TO 

270  TO 
310  TO 
350  TO 
400  TO 
440  TO 
530  TO 


$ 
$ 
$ 
$ 
$ 
$ 


'$  620  TO 


.$  710  PLUS 


220 
269 
309 
349 
399 
439 
529 
619 
709. 


HIGHEST  COST 
INCLUDED 

1.014 

1.013 

1.012 

1.012 

1.011 

1.010 

1.009 

1.008 

1.006 

1.005 


urn  irv 

EXCLUnCD 
1.010 
1.008 

1  oo/ 

l.^)06 
1.005 
1.002 
1.002 
1.0O0 
1.000 

1  ooo 


9 


9 

m 

a 

(6 
O 
(D 

I 


I 

•I 

I 
I 
f 


SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  AoilUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE 


PMSA  KENOSHA.  Wl 


HICMFSr  COST  UTILITY 
INCLUDED    EXCLUDED 


UNDER  $ 
$  240  TO 
%  290  TO 
$  340  TO 
$  390  TO 
$  430  TO 
%  480  TO 
%  S80  TO 
$  670  TO 


240 
289 
339 
389 
429 
479 
579 
669 
769 


$  770  PLUS 
PMSA  LORAIN-EI 


1  080 
1.076 
1.072 
1.068 
1.064 
1.060 
1.053 
1.045 
1.037 
1.030 


1.079 
1.072 
1.063 
1.049 
1.049 
1.040 
1.030 
1.019 
1.019 
1.019 


YRIA.  OH 
HIGHFST  COST  UTILITY 


UM)ER  % 
210  TO 
250  TO 
300  TO 
340  TO 
380  TO 
420  TO 
510  TO 
590  TO 


210 
249 
299 
339 
379 
419 
509 
589 
679 


680  PLUS 


INCLUDED 
1.050 
1.048 
1.046 
1.043 
1.041 
1.038 
1.033 
1.029 
1.024 
1   019 


EXCLUDED 
1.042 
1.03S 
1.032 
1.02! 
1.01' 

i.on 

1.00< 

i.oo: 
i.oo: 
I.oo; 


PMSA   MIAMI -HIALEAM.    FL 

HIGHEST  COST 


UNDER  $ 
280  TO 
340  TO 
400  TO 
460  TO 
510  TO 
570  TO 
680  TO 
800  TO 


280 
339 
399 
459 
509 
569 
679 
799 
909 


910  PLUS 


INCLUDED 
1.029 
1.028 
1.026 
1.025 
1.023 
1.022 
1.019 
1  U16 
1.014 
1.011 


UTILITY 
EXCLUDE!  I 
1.04<i 
1.04(1 
1.03!  I 
1.03  I 
1.03 
1.03<> 
1.02  ' 
1.02  t 
1.02  > 
1.02  > 


MSA  MINNEAPOLIS-ST   PAUL,  MN-Wl 

HIGHEST  COST  UTILITV 


UNDER  % 
270  TO 
330  TO 
380  TO 
430  TO 
490  TO  j 
S40  TO 
6SO  TO 
760  TO 
870  PLUS 


270 
329 
379 
429 
489 
539 
649 
759 
869 


INCLUDED 
1.031 
1.029 
1.028 
1.026 
1.025 
1.023 
1.020 
1.017 
1.014 
1.011 


EXCLUDE  ) 

i.osr 

1.03^ 
1.031 
1.03  2 
1.02S 
1.02  3 
1.02  3 
1.01B 
1.015 
1.015 


PMSA  LAKE  COUNTY.  IL 


UNDER  $  320 
$  320  TO  379 
$  380  TO  449 
$  450  TO  509 
$  510  TO  569 
$  570  TO  639 
$  640  TO  759 
$  760  TO  889 
$  890  TO  1019 
$1020  PLUS 


HIGHEST  COST 
INCLUDED 

1.080 

1.076 

1.072 

1.068 

1.064 

1.060 

1.053 

1.045 

1.037 

1.030 


PAYMENTS  PROGRAMS  - 
PMSA  LAWRENCE 


UTILITY 
EXCLUDED 
1.079 
1.069 
1.065 
1.060 
1.052 
1.040 
1.031 
1.019 
1.019 
1.019 


PMSA  LOS  ANGELES- LONG  BEACH.  CA 

HIGHEST  COST  UTILITY 

INOLUOEO  EXCLUDED 

1.069  1.074 

1.066  1.068 

1.062  1.065 

1.059  1.060 

1.056  1.049 

1.052  1.048 

1.046  1.041 

1.039  1.032 

1.032  1.024 

1.026  1.024 


UNDER  $ 

360  TO 

430  TO 

500  TO 

570  TO 

650  TO 

720  TO 

860  TO 
$1000  TO  1149 
$1150  PLUS 


$ 
$ 
$ 

$ 
$ 
$ 
$ 


360 
429 
499 
569 
649 
719 
859 
999 


PMSA  MIDDLESEX 


■SOMERSET-HUNTERDON.  NU 
HIGHEST  COST  UTILITY 


UNDER  $ 
370  TO 
450  TO 
520  TO 
600  TO 
670  TO 
740  TO 
$  890  TO 
$1040  TO 


370 
449 
519 
599 
669 
739 
889 
1039 
1189 


$1190  PLUS 

i  PMSA  MONMOUTH 


INCLUDED 
1.084 
jl.080 
1.076 
1.072 
1.068 
1.064 
1.056 
1.048 
1.040 
1.031 


EXCLUDED 
1.088 
1.083 
1.078 
1.068 
1.057 
1.057 
1.047 
1.027 
1.027 
1.027 


■OCEAN.  NJ 
HIGHEST  COST  UTILITY- 


UNDER  $ 
$  330  TO 
$  400  TO 
$  470  TO 
$  540  TO 
$  600  TO 
$  670  TO 
$  800  TO 
$  940  TO 
$1070  PLUS 


330 
399 
469 
539 
599 
669 
799 
939 
1069 


INCLUDED 
1.084 
1 
1 
1 
1 


080 
076 
072 
068 
1.064 
1.056 
1.048 
1.040 
1.031 


EXCLUDED 
1.088 
1 
1 
1 
1 


082 
078 
067 
058 
1.057 
1.048 
1.028 
1.027 
1.027 


BY  RENT  RANGE 

PREPARED  ON  110290 
■HAVERHILL.  MA-NH 

HIGHEST  COST  UTILITY 


UNDER  $ 
340  TO 
410  TO 
480  TO 
550  TO 
620>  TO 
690  TO 
830  TO 
960  TO 


340 
409 
479 
549 
619 
689 
829 
959 
1099 


$1100  PLUS 


INCLUDED 
1.113 
1.108 
1.102 
1.097 
1.091 
1.086 
1.075 
1.064 
1.053 
1.042 


EXCLUDED 
1.118 
1.  107 
1.094 
1.087 
1.074 
1.074 
1.U61 
1.034 
1.033 
1.033 


PMSA  LOWELL.  MA-NH 


UNDER  $ 
$  320  TO 
$  390  TO 
$  450  TO 
%  520  TO 
$  580  TO 
$  640  TO 
$  770  TO 
$  900  TO 
$1030  PLUS 


320 
389 
449 

519 
579 
639 
769 
899 
1029 


HIGHEST  COST  UTILITY 
INCLUDED    EXCLUDED 


1.113 
1.108 
1.102 
1.097 
1.091 
1.086 
1.075 
1.064 
1.053 
1.042 


PMSA  MILWAUKEE.  WI 

HIGHEST  COST 


UNDER  $ 
240  TO 
280  TO 
330  TO 
380  TO 
420  TO 
470  TO 
570  TO 
660  TO 


240 
279 
329 
379 
419 
469 
569 
659 
749 


750  PLUS 
PMSA  NASHUA. 


INCLUDED 
1.040 
1.038 
1.036 
1.034 
1.032 
1.030 
1.026 
1.023 
1.019 
1.015 


1.116 
1.110 
1.093 
1.089 
1.075 
1.075 
1.061 
1.034 
1.034 
1.033 


UTILITY 

EXCLUDED 

1.050 

1.046 


1.046 
1.037 
1.037 
1.031 
1.027 
1.021 
1.031 
1.021 


HIGHEST  COST  UTILITY 


UNDER  $ 
$  340  TO 
$  410  TO 
$  470  TO 
$  540  TO 
$  610  TO 
$  680  TO 
$  810  TO 
$  950  TO 
$1090  PLUS 


340 
409 
469 
539 
609 
679 
809 
949 
1089 


INCLUDED 
1.113 


1.  108 
1.102 
1.097 
1.091 
1.086 
1.075 
1.064 
1.053 
1.042 


EXCLUDED 
1.  115 
1.  104 
1.093 
1.087 
1.075 
1.06O 
1.060 
1.033 
1.032 
1.032 


i 


SCHEbULE  C  -  CONTRACT  RENT  ANNUAL  AOdUSTK ENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE 


PMS 

A  NASSAU-SUFFOLK.  NY 

HIHUFSt  cost 

UTILITY 

INCLUDED 

EXCLUDED 

UNbER  $  400 

1.084 

1.088 

$  400  TO   469 

1.080 

1.063 

$  470  to   S49 

1.076 

1.076 

•  dSO  TO   «d9 

1.072 

1.066 

•  630  TO  709 

1.061 

1.0S7 

»  710  TO   769 

1.0«4 

1.0S7 

t  790  TO  949 

1.0S9 

1.047 

6  990  TO  1109 

1.046 

1.038 

91110  to  1269 
91279  PUUS 

1.040 

1.028 

1.031 

1.028 

PMSt 

K  NIAGARA 

FALLS,  NV 

HIGHEST  COST 

UtlLITV 

INCLUDED 

EXCLUDED 

UNDER  $  210 

1.063 

1.070 

9  210  TO   259 

1.060 

1.064 

9  260  TO  299 

1.0S7 

1.0«1 

$  300  to  339 

1.0S4 

1.0M 

9  341 

D  to   369 

1  091 

1.047 

9  39( 

>  to  429 

1.046 

1.039 

9  43( 

)   to  60ft 

1.042 

1.032 

t  iK 

)   to  699 

1.036 

1.093 

9  90( 

>  to  669 

1.029 

1.023 

9  69( 

>  ^LUS 

1.023 

1.033 

PMSA  ORANGE  COUNTY.  NY 

HICHESt  cost  UtlLITV 

.  INCLUOeo    EXCLUDED 

UN0ER  t   310  1.0S4  1.089 

9  310  to  369  1.060  1.063 

9  37©  TO  489  1.076  I.OTi 

9  430  to  468  1  072  1.087 

9  490  to  949  1.066  1.068 

9  660  to  609  1.064  1.0S7 

!  tli  IS  2£*  '•<>««  ^-o** 

9  730  to  8S9  1.048  1.038 

9  860  to  979  1.040  1.028 

9  980  PLUS  1.031  1.028 


PMS*  PItTSeURGH.  PA 

'  HIGHEST  cost 


UN0ER  9 
200  to 
240  to 
280  to 

320  to  I 
36l>  TO 
400  to 
480  to 
890  to 
63  t   PLUS 


200 
239 
279 
319 
3B9 
399 
479 
849 
639 


INCLUOID 
1.0S5 
1.082 
1.060 
1.047 
1.044 
1.042 
1.037 
1.031 
1.026 
1.031 


UTILITY 
EXCLUDED 
1.039 
1.036 
1.031 
1.023 
1.018 
1.013 
1.000 
1.000 
1.000 
1.000 


PMSA  NEW  YORK.  NY 


UNDER  9 
300  to 
360  to 
420  to 
480  to 
640  to 
S60  to 
710  to 
830  to 
9S0  PLUS 


300 
359 
419 
479 
S39 
989 
709 
829 
949 


HIGHESt  cost  UTILITY 
INCLUDED    EXCLUDED 


PAYMENTS  PROGRAMS 
PMSA  NEWARK. 


1.084 
1.080 
1.076 
1.072 
1.068 
1.064 
1.066 
1.048 
1.040 
1.03t 


1.089 
1.082 
1.077 
1.067 
1.067 
1.087 
1.048 
1.038 
1.027 
1.027 


PMSA  NORWALK.  CT 


UNDER  S 
9  370  TO 
f  440  TO 
I  610  TO 
6  690  TO 
t  660  TO 
%  730  to 
t  880  to 
11030  to 


$1170  PLUS 


370 
439 
'509 
689 
659 
729 
879 
1029 
1169 


HI»«$T  cost  UtlLltY 
IrJCLUOEO    EXCLUDED 


1.084 
1.080 
1.076 
1.072 
1.068 
1.064 
1.066 
1.048 
U040 
1.031 


1.090 
1.079 
1.074 
1.069 
1.099 
1.047 
1.037 
1.036 
1.026 
1.026 


PMSA  OXNARO- VENTURA,  CA 

MtOHESt  cost 


UNDER  S  350 
6  360  to  419 
6  430  to  499 
6  600  to  569 
9  670  to  639 
6  640  to  709 
t  710  to  849 
9  860  to  989 
9  990  to  1129 
61130  PLUS 


INCLUDED 
1.069 
1.066 
1.063 
1.069 
1.066 
1.062 
1.046 
1.039 
1.032 
1.026 


UtlLItV 
EXCLUDED 
1.073 
1.068 
1.066 
1.060 
1.048 
1.048 
1.041 
1.033 
1.026 
1.024 


PMSA  PORTLAND.  OR 


UNDER  9 
340  TO 
290  to 
330  to 
380  to 
430  to 
480  to 
670  to 
670  to 
760  PLUS 


240 
289 
329 
379 
429 
479 
669 
669 
759 


HIOMESt  cost  UtILItV 
tNCLUOED    EXCLUDED 


1.068 
1.055 
1.063 
1.060 
1.047 
1.044 
1.036 
1.033 
1.027 
1.022 


1.065 

1.060 

1.088 

1.064 

1.044* 

1.044 

1.038 

1.032 

1.025 

1.026 


■  BY  RENT  RANGE 

PREPARED  ON  110290 
NO 

HIGHEST  COST  UTILITY 


UNDER  9 
330  TO 
400  TO 
470  TO 
630  to 
600  to 
670  to 
800  to 
930  TO 


91070  PLUS 


330 
399 
469 
839 
999 
669 
799 
929 
1069 


INCLUDED 
1.084 
1.080 
1.076 
1.072 
1.068 
1.064 
1.086 
1.048 
1.040 
1.031 


EXCLUDED 
1.088 
1.082 
1.074 
1.068 
1.057 
1.087 
1.048 
1.038 
1.027 
1.027 


PMSA  OAKLAND.  CA 


UNDE*  6  370 
9  370  to  439 
9  440  to  619 
S  820  to  689 
9  990  to  899 
S  660  to  739 
9  740  to  889 
9  890  to  1029 
91030  to  1179 
$1180  PLUS 


HIGHESt  cost  UTlLltV 
INCLUDED     EXCLUDED 


1.057 
1.054 
1.081 
1.048 
1.046 
1.043 
1.038 
1.032 
1.027 
1.021 


1.060 
1.054 
1.0S2 
1.047 
1.038 
1.038 
1.031 
1.027 
1.020 
1 .030 


PMSA  PHfLADELPHIA.  f»A>NO 


UNDER  9 
S  280  to 
9  330  to 
$  390  to 
%  450  to 
9  800  to 
t  860  to 
9  670  to 
$  780  to 
$  890  PLUS 


280 
329 
389 
449 
499 
889 
669 
779 
889 


PMSA  RACINE.  WI 


UNDER  9 
%  220  TO 
$  270  to 
9  310  to 
9  360  to 
9  400  to 
9  490  to 
9  840  to 
$  630  TO 
9  710  PLUS 


220 
269 
309 
389 
399 
449 
639 
629 
709 


HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

1.080 

1.078 

1.076 

1.072 

1.072 

1.067 

1.068 

1.082 

1.064 

1.062 

1.060 

1.042 

1.063 

1.031 

1.046 

1.021 

1.037 

1.021 

1.030 

1.021 

HIGHEST  COST 

UTILItY 

INCLUDED 

EXCLUDED 

1.040 
1.038 
1.036 
1.034 
1.032 
1.030 
U026 
1.023 
1.019 
1.015 


1.051 
1.049 
1.046 
1.036 
1.036 
1.031 
1.026 
1.021 
1.021 
1.031 


E. 


I 


I 

SCHEDULF  C  -  CONTRACT  RENT  ANNUAL  AOJUSTM! 


PMSA 

RIVERSIDE 

UNDfcR  $  290 

$  290 

TO   349 

$  35a 

TO   409 

$  410 

TO   459 

$  460 

TO   519 

$  S20 

TO   579 

$  580 

TO  689 

$  690 

TO   809 

$  810 

TO   929 

»  930 

PLUS 

MSA  : 

IAN  DIEGO. 

UNCI 

R  $  330 

$  330 

TO   399 

»  400 

TO   469 

%   470 

TO   529 

$  530 

TO   599 

$  600 

TO   669 

$  670 

TO   799 

$  800 

TO   939 

$  940 

TO  1069 

«1070 

PLUS 

PMSA 

SANTA  CRUZ 

UNOe 

R  $  400 

%   400 

TO  479 

$  480 

TO   549 

$  550 

TO   629 

$  630 

TO   709 

%   710 

TO   789 

$  7«0 

TO   949 

«  990 

TO  1109 

»iiio 

TO  iaf9 

tiaro 

^LUIl   .. 

»M$A 

•TAMfORD. 

UNOC 

R  9  440 

%   440  TO  529 

$  530  TO  619 

%   «20  TO  T0« 

$  710  to  799 

t  «00  TO  979 

«  180  TO  1099 

910«O 

ro  1339 

$1240 

ro  1419 

$1480  1 

rtus 

-SAN  BERNARDINO,  CA 
HIGMFSr  COST  UTILITY 

INCLUDED  EXCLUDED 

'069  1.073 

1  066  1.069 

«  062  1.063 

1.059  1.060 

1056  1.049 

1.052  1.047 

1.046  1.041 

1.039  1.032 

1.032  1.024 
1.026  1.024 

CA 

HIGHEST  COST  UTILITY 
INCLUDED     EXCLUDED 

1-043  1.054 

'•041  1.049 

1.039  1.048 

1.037  1.046 

1.035  1.042 

1.033  1.039 
1.028  1.033 
1.024  1.029 
1.020  1.023 
1.016  1.023 


HIGHEST  COST  UTILITY 

INCLUDED  EXCLUDED 

1.057  1.061 

1.054  1.055 

1.051  1.052 

1  048  1.049 

1.046  1.039 

1.043  1.039 

1.018  -I.OIS 

1.0*2  1.016 

1.097  1.019 

1.091  1.019 

CT 

HiqHC$T  COST  UTUITY 

INCLUOIO  EXeWUOCD 

1.084  1.089 

I.OJQ  1,090 

1.07f  1.073 

1.072  1.068 

1.068  1.QS8 

1,094  1.046 

1.096  1.097 

1.048  1.096 

1.040  1,026 

1.091  1,096 


-^■ 


NT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


PMSA  ST.  LOUIS.  MO-IL 

HIGHEST  COST  UTILITY 
INCLUDED    EXCLUDED 

1-049  1.043 

1-047  1.040 

1-044  1.034 

1.042  1.024 

1.040  1.024 

1.037  1.021 

1.032  1.012 

1.028  1.007 

1.023  1.006 

1-018  1.006 


UNDER  $  230 
$  230  TO  269 
$  270  TO  319 
$  320  TO  359 
$  360  TO  409 
$  410  TO  449 
$  450  TO  539 
$  540  TO  629 
$  630  TO  729 
$  730  PLUS 


PMSA  SAN  FRANCISCO,  CA 


UNDER  $  440 
$  440  TO  529 
$  530  TO  619 
$  620  TO  709 
$  710  TO  799 
$  800  TO  889 
$  890  TO  1069 
$1070  TO  1249 
$1250  TO  1419 
$1420  PLUS 


HIGHEST  COST  UTILITY 

INCLUDED  EXCLUDED 

1-057  1.058 

1.054  1.056 

1.051  1.054 

1.048  1.050 

1.046  1.040 

1.043  1.039 

1.038  1.033 

1.032  1.027 

1.027  1.020 

1.021  1.020 


PMSA  SANTA  ROSA-PETALUMA.  CA 


UNDER  $ 
350  TO 
420  TO 
490  TO 
5Q0  TO 
990  TO 
TOO  TO 
940  TO 
980  TO 


$1120  PLUS 
PMSA  TACOMA.  WA 


HIGHEST  COST  UTILITY 

INCLUDED  EXCLUDED 

350      1.0S7  1.060 

tlft               ^-^^  '057 

489      1.0S1  1.053 

559       1.048  1.050 

629       1.046  1.039 

999      1.043  1.039 

•W      1.038  1,034 

979      1.032  1.086 

1119      1.027  llolo 

1,031  1,019 


UNDER  $ 
220  TO 
260  TO 
300  TO 
390  TO 
390  TO 
430  TO 
920  TO 
910  TO 
690  PLUS 


220 
259 
299 
349 
389 
429 
919 
609 
989 


HIGHEST  COST  UTILITY 
INCLUOIO    EXCLUDiD 


1.090 
1.049 
1.046 
1.043 
1.041 
1.038 
1.033 
1.039 
1.034 
1.019 


1.095 
1.094 
1.050 
1.046 
1.041 
1,099 
1.034 
1.038 
1.082 
1.082 


BY  RENT  RANGE 

PMSASALEM-GLOUCESflE!"K°''''°''° 
HIGHEST  COST  UTILITY 


•   UNDER  $  360 

$  360  TO  429 

$  430  TO   499 

$  500  TO   569 

$  570  TO  639 

$  640  TO   719 
.  $  720  TO  859 

$  860  TO   999 

$1000  TO  1139 

$1140  PLUS 

.  PMSA  SAN  JOSE.  CA 


INCLUDED 
1.113 


1.108 
1.102 
1.097 
1.091 
1.086 
1.075 
1.064 
1.053 
1.042 


EXCLUDED 
1.114 
1.  109 
1.095 
1.088 
1.074 
1.074 
1.061 
1.033 
1.033 
1.033 


UNDER  $  440 
$  440  TO  529 
$  530  TO  619 

,$  620  TO  699 
%  700  TO  789 
$  790  TO  879 
$  880  TO  1059 

'$1060  TO  1229 
$1230  TO  1409 
$1410  PLUS 


HIGHEST  COST  UTILITY 

INCLUDED  EXCLUDED 

1.057  1.058 

1.054  1.056 

1.051  1.054 

1.048  1.048 

1.046  1.040 

1.043  1.040 

1.038  1.034 

1.032  1.027 

1-027  1.020 

1.021  1.020 


PMSA  SEATTLE,  WA 


UNDER  $  260 
$  260  TO  309 
$  310  TO  359 
$  360  TO  409 
$  410  TO  459 
$  460  TO  909 
$  910  TO  909 
$  610  TO  719 
$  720  TO  919 
$  820  PLUS 


HIGHEST  COST  UTILITY 

INCLUDED  EXCLUDED 

1 . 050  1 . 055 

1.048  1.053 

1.046  1.051 

1.043  1,044 

1.041  1.039 

1.038  1,039 

1.033  1.034 

1.029  1.029 

1.024  1.022 

1.019  1,021 


PMSA  TRENTON.  NU 


UNDER  $  340 
$  340  TO  409 
$  410  TO  479 
$  480  TO  549 
$  550  TO  609 
$  610  TO  679 
$  680  TO  919 
$  920  TO  999 
$  960  TO  1099 
$1090  PLUS 


HI6HIST  COST  UTILITY 

INCLUDED  EXCLUDED 

1.090  1.092 

1.079  1.072 

1072  1.065 

1.068  1,062 

1.094  1.092 

1.090  1.042 

1.093  1.032 

1.045  1.022 

1.037  1.022 

1.030  1,022 


SCHEOULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMfNT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE 


PMSA  VALLEJO- 


FAIRFIELD-NAPA.  CA 
HIGHEST  COST  UTILITY 


UNDER  $ 
300  TO 
360  TO 
430  TO 
490  TO 
550  TQ 
610  TO 
730  TO 
850  TO 
970  PLUS 


300 
359 
429 
489 
549 
609 
729 
849 
969 


INCLUDED 
1.057 
1.054 
1.051 
1.048 
1.048 
1.043 
1.038 
1.032 
1.027 
1.021 


EXCLUDED 
1.059 
1.058 
1.051 
1.050 
1.040 
1.O40 
1.033 
1.027 
1.020 
1.019 


MSA j WASHINGTON, 

UNOER  $  350 
$  350  TO  419 
S  420  TO 
$  490  TO 
$  560  TO 
$  630  TO 

700  TO 


DC  MO-VA 
HIGHEST  COST  UTILITY 


%   840  TO 
$  980  TO 


$1120  PLUS 


489 
559 
629 
699 
839 
979 
1119 


INCLUDED 
1.080 
1.076 
1.072 
1.068 
1.064 
1.060 
1.053 
1.045 
1.037 
1.030 


EXCLUDED 
1.079 
1.075 
1.070 
1.061 
1.052 
1.052 
1.042 
1.034 
1.024 
1,024 


€ 


PMSA  VANCOUVER.  WA 


HIGHEST  COST  UTILITY 
INCLUDED    EXCLUDED 


UNOER  t 

220 

1.058 

1.065 

%   220  TO 

259 

1.0S9 

1.063 

$  260  TO 

309 

1.0S3 

1.060 

$  310  TO 

349 

1.090 

1.052 

$  350  TO 

389 

1.047 

1.046 

%   390  TO 

439 

1.044 

1.046 

$  440  TO 

519 

1.039 

1.040 

%   520  TO 

609 

1.033 

1.032 

%   610  TO 

699 

1.027 

1.026 

$  700  PLUS 

1.022 

1.026 

COUNTY  WESTCHESTER.  NY 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

350 

1.084 

1.087 

%   350  TO 

429 

1.080 

1.082 

%   430  TO 

499 

1.078 

1.077 

t  500  TO 

569 

1.072 

1.067 

$  570  TO 

639 

1.068 

1.058 

$  640  TO 

709 

1.064 

1.056 

$  710  TO 

849 

1.058 

1.047 

t   850  TO 

989 

1.048 

1.038 

$  990  TO 

1129 

1.040 

1.027 

$1130  PLUS 

1.031 

1.027 

PAYMENTS  PROGRAMS  - 
PMSA  VINELANO- 


BY  RENT  RA.^E 

PREPARED  ON  110290 
MI LLVILLE -BRIDGE TON.  NO 
HIGHEST  COST  UTILITY 


UNOER  $ 
270  TO 
330  TO 
380  TO 
440  TO 
490  TO 
550  TO 
660  TO 
770  TO 
870  PLUS 


270 
329 
379 
439 
489 
549 
659 
769 
869 


INCLUDED 
1.080 


076 
1.072 
1.068 
1.084 
1.060 
1.053 
1.045 
1.037 
1.030 


EXCLUDED 
1.083 
1.073 
1.068 
1.061 
1.052 
1.042 
1.033 
1.022 
1.022 
1.022 


PMSA  WILMINGTON.  DE-NO-MD 

HIGHEST  COST 


UNDER  $ 
280  TO 
340  TO 
400  TO 
450  TO 
510  TO 
570  TO 
680  TO 
790  TO 
910  PLUS 


280 
339 
399 

449 
909 
569 
679 
789 
909 


INCLUDED 
1.080 
1.076 
1.072 
1.068 
1.064 
1.060 
1.053 
1.045 
1.037 
1.030 


UTILITY 
EXCLUDED 
1.080 
1.074 
1.062 
1.052 
1.040 
1.040 
1.030 
1.019 
1.019 
1.019 


I 


9 

s. 


I 

9 
01 

I 


I 


SCHEOytC  V;  ANNgAL  ADUUSTMINT  flA<?TORS.  StCTIPN  f  HOUSUlft  ASSISTANCE  PAYMENTS  PROGRAMS  •  FOR  MANUFACTURED 


AREA 
NORTH  EAST  CENSUS  REQION 
SOUTH  CENSUS  REGION 
STATE  HAWAII 

PMSA  ANAHEIM-SANTA  ANA.  CA 
PMSA  ANN  AR60R.  MI 
PMSA  AURORA-ELGIN.  IL 
PMSA  BEAVER  COUNTY.  PA 
PMSA  BOSTON.  MA 
PMSA  BRAZORIA.  TX 
PMSA  BROCKTON.  MA 
PMSA  CHICAGO.  IL 
PMSA  CLEVELAND.  OH 
PMSA  OANBURV.  CT 
PMSA  DETROIT.  MI 
PMSA  FORT  WORTH-API  INGTON.  TX 
PMSA  GAR V -HAMMOND.  IN 
PMSA  HOUSTON.  (X 
PMSA  OOLIET.  II 
PMSA  KENOSHA.  W I 
PMSA  LAWRENCE -HAVERHILL.  MA-N» 
PMSA  LOS  ANGELES-LONG  BEACH.  CH 
PMSA  MIAMI -HIALEAH.  FL 
PMSA  MILWAUKEE.  WI 
PMSA  MONMOUTH-OCEAN.  Nvl 
PMSA  NASSAU -SUP FOLK.  NY 
PMSA  NEWARK.  Nsl 
PMSA  NORWALK.  CT 
PMSA  ORANGE  COUNTY.  NY 
PMSA  PHILADELPHIA.  PAtNJ 
PMSA  PORTLAND.  OR 
PMSA  R|VER!sIDE-SAN  BERNARDINO.  pA 
PMSA  SALEM-QLOUCESTFR,  MA 
PMSA  SAN  FRANCISCO.  CA 
PMSA  SANTA  CRU7.  CA 
PMSA  SEATTLE.  WA 
PMSA  TACOMA.  WA 

PMSA  VALLEJO- FAIRFIELD-NAPA.  CA 
PMSA  VINELANO-MILLVILlE-BRIDQET)N.  NO 
COUNTY  WESTCHESTER.  NY  ^' 


FAQTQR 
OfB 

.oae 

•077 
l,047 
I.99Q 

.049 
1.022 
1.073 
1.034 
1.073 
.0*» 
.M3 
I.0i7 

:^ 

.049 
.073 
,047 
.030 
037 
.097 
.099 
.097 
-097 
.099 

.047 
.073 
•039 
.039 
.039 
.039 
.039 
.091 
.097 


AREA 
MIDWEST  CENSUS  REGION 
WEST  CENSUS  REGim 
PMSA  AKRON.  OH 
MSA  ANCHORAGE.  AK 
MSA  ATLANTA.  GA 
MSA  BALTIliORE.  MO 
PMSA  BEROrN-PASSAIC.  NJ 
PMSA  BQUIOER-LONQMONT.  CO 
PMSA  BRXOQCPORT-MItFORO.  CT 
PMSA  BUFFALO ,  NY 
PMSA  CINCINNATI.  OH-KY-IN 
PMSA  OALUS.  TX 
PMSA  OCNVCR.  CO 

PMSA  FORT  LAUDERDALE-HOLLYWOOD-POMPANO 
PMSA  QALVESTON-TIXAS  CITY.  TX 
PMSA  HAMILTON«MI DOLE TOWN.  QH 
PMSA  JERSEY  CITY.  NU 
MSA  KANSAS  CITY.  MO>KS 
PMSA  LAKE  COUNTY.  IL 
PMSA  LORAIN>BLYRIA,  QH 
PMSA  LOWELL.  MA-NH 

PMSA  MIOOLtSex*SOMER$ET-HUNTiRQON.  NJ 
MSA  MINNEAPOLIS'ST.  PAUL.  MN-WI 
PMSA  NASHUA.  NH 
PMSA  NEW  YORK.  NY 
PMSA  NlAGAlRA  FALLS.  NY 
PMSA  OAKLAND.  CA 
PMSA  OXNARD- VENTURA.  CA 
PMSA  PITTSBURGH.  PA 
PMSA  RACINE.  WI 
PMSA  ST.  LOUIS.  MO*(k 
MSA  SAN  DIEGO.  CA 
PMSA  SAN  t)OSE.  CA 
PMSA  SANTA,  ROSA- PET ALUMA.  CA 
PMU  STAMFORD.  CT 
PMSA  TRENTON.  Nyl 
PMSA  VANCOUVER.  WA 
MSA  WASHINGTON.  DC-MO-VA 
PMSA  WILMINGTON.  DE-NU-MD 


HCMIE   SPACE 

PREPARED  ON    110290 

FACTOR 

1.034 

1.037 

1.023 

.987 
1.01S 
1.042 
1.056 

.989 
1.097 
1.04S 
1.043 

.997 

•  989 
BEAC  1.030 

1.094 
1,043 
1.097 
1.0Q5 
1.049 
1.023 
1.073 
1.097 
1.027 
1.073 
1.056 
1.048 
1.039 
1.047 
1.022 
1.037 
1.025 
1.037 
1.039 
1.039 
1.097 
1.081 
1.045 
1.051 
1.051 
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SCflCOULE  C  •  CONTRACT  RENT  ANNUAL 
----. -AREA  TITLE 


ADJUSTMENT  FACTORS  -  DEFINITIONS  OF  REGIONS 


NO  tTHEASr  CENSUS  RFGION. 
Ml|>WEST  CENSUS  REGION... 
SO^TH  CENSUS  REGION 


SOilT 

4t 


WE(T  CENSUS  REGION 


SCllEOUl 


SCflEOULE  C    •   C0N1RACT   RENT   ANNUAL 
MSA/PMSA- 


ADJUSTMENT  FACTORS 


Akfon.    Oh   .    .       . 
Aniih«(M-S«nta  Arvi.   ra. 
Anchorage.   Ak.    .    .... 

Arm  Arbor.    Hi ........ . 


Atlanta,  Ca 

Au|-ora-Etg<n.    11 


Baltimors.    Md. 


Beav«r  County.    P<* 
Bergvn'Passale.  N) 
BoMton.   Ma 


'^: 


\  -' 


-DEFINITION- 


.Connecticut.  Maine.  Massachusetts .  New  Hampshire.  New  Jersey.  New  York.  P»>nn<<ylvania. 
Rhode  Island.  Vernoht 

.Illinois.  Indiana.  Iowa.  Kansas.  Michigan.  Minnesota.  Missouri.  Nebraska. 
North  Dakota.  Ohio.  South  Dakota.  Wisconsin 

.Alabama.  Arkansas.  Delaware.  Dist.  Of  Columbia.  Florida.  Georgia.  Kentucky.  Louisiana. 
Maryland.  Mississippi .North  Carol Ina.  Oklahoma.  South  Carol Ina.  Tennessee.  Texas. 
Virginia.  West  Virginia.  Puerto  Rico.  Virgin  Islands 

.Alaska.  Arizona.  California.  Colorado.  Idaho.  Montana.  Nevada.  New  Mexico.  Oiegon. 
Utah.  Washington.  Wyoming.  Guam.  Trust  Territories 


DEFINITIONS  OF  METROPOLITAN  AREAS 
: *.-..-,-. DEFIN1TI0N- 


.COUNTY(IES)  Portage.  Summit  Oh 

.COUNTY(IES)  Orange  Ca 

.BOROUGH(IES)  Anchorage  Ak 

.COUNTY(IES)  Washtenaw  Ml 

.COUNTV(IES)  Barrow.  Butts.  Cherokee.  Clayton.  Cobb.  Coweta.  De  Kalb.  Douglas.  Fayette. 
Forsyth.  Fulton.  Gwinnett.  Henry.  Newton.  Paulding.  Rockdale.  Spalding.  W^titon  Ga 

.COUNTY(IES)  Kane.  Kendall  II 

.COUNTY(IES)  Anne  Arundel.  Baltimore.  Carroll.  Harford.  Howard.  Oueen  Annes. 
Baltimore  Ct  Md 

.COUNTV(IES)  Beaver  Pa 

.COUNTY(IES)  Bergen.  Passaic  N) 

.COUNTY  Bristol,  Ma  (PART):  TOWNS  OF  Mattsfleld.  Norton.  Raynham 
COUNTY  Essex.  Ma  (PART):  TOWNS  OF  Lynn,  Lynnfield.  Nahant,  Saugus 
COUNTY  Middlesex.  Ma  (PART):  TOWNS  OF  Acton.  Arlington.  Ashland.  Ayer.  Bedford. 

Belmont.  Boxborough.  Burlington.  Cambridge.  Carlisle,  Concord,  Everett.  Framingham. 

Groton.  Holllston.  Hopklnton.  Hudson.  Lexington.  Lincoln.  Littleton.  Maldeo. 

Marlborough.  Maynard.  Medford.  Melrose,  Natlck.  Newton.  North  Readln.  Reading. 

Shert>orn.  Stvlrley.  Somervllle.  Stoneham.  Stow.  Sudtxiryi  Townsend.  Wakefield.  W;<lthaffl. 

Mlatertown.  Wayland.  Weston..  Wilmington.  Winchester,  Woburn 
COUNTY  Norfolk.  Ma  (PART):  TOWNS  OF  Bell  Ingham.  Bralntree.  Brookllne.  Canton.  Cohasset, 

Oedham.  Dover.  Foxtjorough.  Franklin.  Holbrook.  Medfleld.  Medway.  Mints.  Milton. 

Needham.  Norfolk.  Norwood.  Ouincy.  Randolph.  Sharon.  Stoughton.  Walpole.  Weliesley, 

Westwood.  ^fisyniouth,  Wrentham 
COUNTY  Plymouth,  Ma  (PART):  TOWNS  OF  Carver,  Duxbury.  Hanover.  Hanson.  Hingham.  Hull. 

Kingston.  Lakevi lie.  Marshfleld.  Middleboroug.  Norwel I .  Pembroke.  Plymouth.  Plympton. 

Rockland.  Scltuate 
COUNTY  Suffolk.  Ma  (PART):  TOWNS  OF  Boston.  Chelsea.  Revere.  Winthrop 
COUNTY  Worcester.  Ma  (PART):  TOWNS  OF  Berlin.  Bolton.  Harvard.  Hopedale.  Lancaster. 

Mendon.  Milford.-Southborough.  Upton 
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CHEOULE  C  -  CONTRACr  RENT  ANNUAL 
MSA/PMSA ■ 


Qoulder-Longmont .  to... 

^razorln.  Tx 

8r«dg«port-Mi Iford,  Cr. 


ADJUSTMENT  FACTORS  -  DEFINITIONS  OF  KETROPOLITAN  AREAS 

"*  OEFINITION- 

... COUNTY ( I ES)  Boulder  Co 

...COUNTV(IES)  Brazoria  Tx 


rock ton.  Ma. 


uffalo.  Ny 

Chicago.  M 

clincinnatl.  Oh-Ky-In. 

Glaveland.  Oh 

cjanas.  Tx 

Qanbury,  Ct 


Opnver ,  Co , 

OJetrql t .  M< 

Fort  Lauderdale-Hollywood-Powpano  Beach 

Fort  Worth-Arlington.  Tx 

Ob Ivaston- Texas  City.  Tx ,_ 

Iry-Hanmond.  In 
mltton-Mlddletown.  Oh 

Hbuston.  Tx 

il^rsey  City.  Nj 

0^1  let.  II 

Kansas  City.  Mo-Ks 


Kenosha.  WI..1. .. 
L  »ke  County.  11 . 


^'^^Itford^'T^iSbun  ^""^^^  '°*^^  °'  Bridgeport.  Ea.ton.  Fairfield.  Monro«.  Sl^^lton. 
"^uHULT"   """""•  "  *"*"*=  ^°*^^  °''  *nson1a.  Beacon  Fall..  Derby.  Mllford.  Oxford. 

.COUNTY  Bristol.  Ma  (PART):  TOWNS  OF  Easton 
SHHSI^  Norfolk.  Ma  (PART):  TOWNS  OF  Avon 
'SHJa::^;:S^rBrTSgi::'';i;t;2r  °'   *"'"«*°"-  «'"^«»»^-*-.  Brockton.  East  Br,dg.w. 


COUNTY(IES)  Erie  Ny 

COUNTY(IES)  Cook.  Du  Page.  Mchenry  11 

....COUNTY(IES)  Dearborn  In;  Boone.  Canpbetl .  Kenton  Ky:  Clermont.  Hamilton.  Warren  Oh 
COUNTV(IES)  Cuyahoga.  Geauga.  Lake.  Medina  Oh 

« 

COUNTY(IES)  Collin.  Dallas.  Denton.  Ellis.  Kaufman.  Rockwall  Tx 

•••'r;jw^?'S:^ii.^^li;:?Iiid!°^rS:n*'**^''  Brookfie,d.  Danbury.  New  Falrflel. 
COUNTY  Litchfield.  Ct  IPART):  TOWNS  OF  Bridgewater.  New  Mil  ford 

COUNTY(IES)  Adams.  Arapahoe.  Denver.  Douglas.  Jefferson  Co 

.... COUNT Y(IES)  Lapeer.  Livingston.  Macomb.  Monroe.  Oakland.  St  Clair.  Wayne  Ml 

FI.COUNTY(IES)  Broward  F1 
COUNTV(IES)  Johnson.  Parker.  Tarrant  Tx 

. ..COUNTY(IES)  Galveston  Tx 

...COUNTY(IES)  Lake.  Porter  In 

. ..COUNTY(IES)  Butler  Oh 

. ..COUNTV(IES)  Fort  Bend.  Harris.  Liberty.  Mon,tgomery.  Waller  Tx 

...COUNTY (lES)  Hudson  NJ  •         . 

...COUNTYdES)  Grundy.  Will  11 

"■^pVHttll^iy'^MS""'"'  ••••^•'^'"*^-  •"•"♦•  Wy«ndotte  Ks:  Casa.  Clay.  Jackson.  Lafayette. 

...COUNTY(IES)  Kenoftha  W1 
... COUNT Y(IES)  Lake  11 
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SCflEOULE   C    -   CONTUACI    RENT   ANNUAL   ADJUSTMENT 
MSA/PMSA 


La  (rence-H«vprhn  ! .   M«-Nh. 


I 


to 'aln-CIyrlJi.  Ch 

Lo  I  Ang«lvs-LO))C|  Bn.-«rh,   CA. 
11.   Ma  Nh   ....    . 


M4|im<-H4a1«>ah.    ri  

M4|>d)esex-Soffler»c>t  i^.iitterdon,   NJ , 

Milwaukee.   w< 

Mtiinoapells-St.    PauI.   Mn-WI 


Mohmouth'OcMin.    N| 
Nh 


Naahua. 


;saii-Suffolk.  Ny 
York .    Ny 

N«ifark.    NJ...... 

Niagara  Falls.   Ny. . . 

No^walk.  ct.. 

Oakland.  Ca 

Orpnga  County.   Ny.. 
Oxfiard* Van tura.   Ca.. 
PhH I ad* I ph 4a.   Pa-Ni. 

Pittsburgh.  Pa. 

Pa|-tland.  Or 

Rflsfna.  W« 


FACTORS  -  DEFINITIONS  OF  METROPOLITAN  AREAS 
DEFINITION- 


.COUNTY  Essex.  Ma  (PART):  TOWNS  OF  Aniestwiry.  AntJover.  Boxford.  Georgetown.  Groveland. 
Hayerhni.  Lawrence.  Merrlmac.  Methiien.  Newbury.  Newburyport,  North  Atidove.  Snlist)ury. 
West  NewtHJry 
COUNTY  Rockingham.  Nh  (PART):  TOWNS  OF  Atkinson.  Brentwood.  Danvnie.  Oerry. 
East  Kingsto.  Hampstead,  Kingston.  Newton  Plaistow.  Salan.  Sandown.  Seabrook. 
Windham 

.COUNTY(IES)  Lorain  Oh 

.COUNTYdES)  Los  Angeles  Ca 

.COUNTY  Middlesex.  Ma  (PART)-  TOWNS  OF  Blllerica.  Chelmsford.  Oracut.  Dunstable.  Lowell. 

Pepperell.  Tewksbury.  Tyngsborough .  Westford 
COUNTY  HMIsborouqh.  Nh  (PARTI:  TOWNS  OF  Pelhnm 

.COUNTY(IES)  Dade  F1 

.COIJNTY(IES)  Huntet-don,  Middlesex.  Somerset  Nj 

.COUNTY(IES)  Milwaukee.  Ozaukee.  Washington.  Waukesha  W1 


I 


...COUNTYdES)  Anoka.  Carver.  Chisago.  Dakota.  Hennepin,  Isanti.  Ramsey.  Scott. 
Washington.  Wright  Mn;  St  Croix  Wi 


.COUNTY(IES)  Monmouth.  Ocean  Ni 

.COUNTY  Hillsborough.  Nh  (PART):  TOWNS  OF  Amherst.  Brookllne.  HolHs.  Hudson. 

Litchfield.  Merrimack.  Mtlford.  Mont  Vernon.  Nashua.  Wilton 
COUNTY  Rockingham.  Nh  (PART):  TOWNS  OF  Londonderry 

.COUNTY(IES)  Nassau.  Suffolk  Ny 

.COUNTYdES)  Bronx.  Kings.  New  York.  Putnam.  Queens.  Richmond.  Rockland  Ny 

.COUNTYdES)  Essex.  Morris.  Sussex.  Union  N J 

.COUNTYdES)  Niagara  Ny 

.COUNTY  Fairfield.  Ct  (PART):  TOWNS  OF  Norwalk.  Weston.  Westport.  Wilton 

.COUNTYdES)  Alameda.  Centra  Costa  Ca 

.COUNTYdES)  Orange  Ny 

.COUNTYdES)  Ventura  Ca 

.COUNTYdES)  Burlington.  Caiaden.  Gloucester  NJ :  Bucks.  Chester.  Delaware.  Montgomery. 
Philadelphia  Pa 

.COUNTYdES)  Alleghany.  Fayette.  Washington.  Westmoreland  Pa 

.COUNTYdES)  ClackanMis.  Multnomah.  Washington.  Yamhill  Or 

.COUNTYdES)  Racin*  WI 


.8 
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r 
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GO 


SdHEDULE  C 


C0NTPAC1  RENT  ANMUAL  AOJUlTMENT 
MSA/PMSA 


Riverside- San  BAi-nnrdino.  CA. 
Si     Louis.  Mo- II 


>l|     Louis. 


Sfltem-Gloucestpr .    Ma. 


Sain  0 1  ego ,  Ca 

S«^>  Francisco.  Ca 

San  Oose.  Ca .' 

S^nta  Cruz .  C« 

S^nta  fiosa -Petal um^t.  Ca 

Seattle.  Wa 

Stamford.  Ct 

T^coma .  Wa ; 

Tr^enton.  NJ  . . 

vailejo-Falrf leld-Napa.  Ca 

Vancouver .  Wa , 

Vlnetand-Millvnie-Brldgeten.  NJ 
W4sh<naton.  Oc-Md-Vri ^. 


i>^sh<i 


Wilmington.    Oe-NJ-Md. 


(FR  Doc.  90-29557  Filed  12-17-90: 8:45  am] 
MUMS  COM  4I10-V<e 


FACTORS  -  DEFINITIONS  OF  METROPOLITAN  AREAS 
OEFINITION- 


.COUNTV(IES)  Riverside.  San  Bernadin  Ca 

.COUNTY(IES)  Clinton.  Jersey.  Madison.  Monroe.  St  Clair  II:  Franklin.  Jefferson. 
St  Charles.  St  Louis.  St  Loulsclty  Mo 

.COUNTY  Essex.  Ma  (PART):  TOWNS  OF  Beverly.  Danvers.  Essex.  Gloucester.  Hamilton. 
Ipswich,  Manchester,  Marblehead.  Middleton.  Peabody.  Rockport.  Rowley.  Salem. 
Swampscott.  Topsfleld.  Wenharo 

.COUNTY(IES)  San  Olego  Ca 

.COUNTY(IES)  Marin.  San  Franclsc.  San  Mateo  Ca 

.COUNTY(IES)  Santa  Clara  Ca 

.COUNTY(IES)  Santa  Cruz  Ca 

.COUNTY(IES)  Sonoma  Ca 

.COUNTY(IES)  King.  Snohomish  Wa 

•COUNTY  Fairfield.  Ct  (PART):  TOWNS  OF  Oarlen.  Greenwich,  New  Canaan.  Stamford 

.COUNTY(IES)  Pierce  Wa 

.COUNTY(IES)  Mercer  NJ 

.COUNTY(IES)  Napa.  Solano  Ca  . 

.COUNTY(IES)  Clark  Wa 

.COUNTY(IES)  Cumberland  NJ 

.COUNTY(IES)  Washington  Oe:  Calvert.  Charles.  Frederick,  -eolumbla(u).  Montgomery. 
Prince  Georg  Md:  Arlington.  Fairfax.  Loudoun,  Princewlll la.  Stafford.  Alexai>drla. 
Fairfax  City.  Falls  Church.  Manassas.  Manassas  Prk  Va 

.COUNTY(IES)  New  Castle  Da:  Cecil  Md;  Saiem  Nj 
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December  18,  1990 


Part  IV 


Environmental 
Protection  Agency 


Hnancial  Assistance  Program  Eligible  for 
Review;  iVotice  of  AvaOabiRty  and  Review 


I 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

lomu  rn  Mn-%] 

Financial  Asaietance  Program  EHgiMe 
for  rievww 

AOiNcr.  Environmental  Protection 

Agency. 

action:  Notice  of  availability  and 

review. 


;  The  Environmental  Protection 
Agency's  (EPA)  Office  of  Information 
Resources  Management  (OIRM]  is 
announcing  the  availability  of  a  new 
financial  assistance  program  (66.925), 
"State/EPA  Data  Management  Financial 
Assistance  Program,"  to  support  the 
development  of  innovative  projects  for 
the  State/EPA  Data  Management 
Program.  The  intent  of  this  assistance  is 
to  improve  State  and  local 
environmental  data  management 
programs.  The  grants  and  cooperative 
agreements  are  authorized  under  the 
authority  of  the  Clean  Water  Act 
(CWA),  section  104(b)(3),  the  Safe 
Drinking  Water  Act  (SDWA).  section 
1442,  the  Clean  Air  Act  (CAA),  section 
103(b)(3),  the  Toxic  Substances  Control 
Act  (TJSCA),  section  10,  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  section  2a  the  Solid  Waste 
Disposal  Act  (SWDA).  section  8001,  and 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  section  311.  Funds  are 
available  beginning  in  fiscal  year  1991 
for  projects  in  States  (indudijig  eligible 
United  States  teiritories  and 
possessions),  local  governments, 
Federally  recognized  Indian  Tribes, 
tmiversities  and  colleges. 
DATU:  For  fiscal  year  1991  funding, 
completed  application  packages  are  due 
at  the  appropriate  EPA  Regional  Office 
by  April  30, 1991.  For  funding  of  new 
awards  in  fiscal  years  beyond  fiscal 
year  1991,  applications  must  be 
submitted  according  to  the  dates 
established  by  the  EPA  Regional 
Offices.  Consult  the  appropriate  EPA 
Regional  Office  for  details. 


ftTION  CONTACT: 

Michele  Zenon.  National  State/EPA 
Data  Management  Prognun  Manager, 
Information  Management  and  Services 
Division.  Office  of  Information 
Resources  Management  (PM-211D),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  2046a  (202) 
382-6913.  or  the  EPA  Regional  Contacts 
listed  below  in  "1 


r  ANV  MFONMATION: 

Environmental  protection  depends  on 
effectively  managing,  interpreting  and 


presenting  vast  amounts  of  data.  To 
meet  these  challenges,  EPA  recognizes 
that  it  must  be  responsive  to  State  and 
local  governments  dial  collect  most 
environmental  data  and  make  most 
environmental  protection  decisions.  The 
Agency's  State/EPA  Data  Management 
(SEDM)  Program,  with  its  associated 
financial  assistance  program,  represents 
one  of  EPA'a  responses  to  this  challenge. 
The  SEDM  Program  is  implemented 
through  the  EPA  Regional  Offices  under 
the  guidance  of  the  Office  of  Information 
Resources  Management  (OIRM)  in  EPA 
Headquarters.  It  is  divided  into  two 
phases — ^Phase  I:  Data  Sharing;  and 
Phase  0:  Data  Integration.  Phase  I  seeks 
to  establish  a  reliable  flow  of  regulatory 
and  compliance  data  between  EPA  and 
the  delegated  States.  Phase  II  focuses  on 
assisting  States  and  Regions  in 
integrating  data  acfoss  programs  and 
media  to  maximize  environmental 
results. 
The  goals  of  Phase  I  are  to: 

•  Provide  a  direct  communication  link 
to  the  States  and  to  the  EPA  data 
network; 

•  Provide  States  with  direct  access  to 
data  in  EPA's  naticpal  data  systems, 
and 

•  Establish  policy  statements  on  data 
integrity  and  protocols. 

The  goals  of  Phase  n  are  to: 

•  Provide  the  States  and  EPA  with  the 
data,  methods  and  technology  required 
to  conduct  integrated  environmental 
analyses  and  to  plsi  and  manage  cross- 
media  programs,  and 

•  Build  effective,  long  lasting 
arrangements  for  sharing  data  and 
technology  between  environmental 
agencies  at  all  levels  of  government 

The  specific  benefits  of  the  SEDM 
Program  include: 

•  Efficiencies  in  data  collection  which 
will  result  in  significant  gains  in  data 
handling  and  routine  program 
operations; 

•  Enhanced  data  quality  to  guide 
programmatic  decisions  and  support 
program  oversight; 

•  Improved  data  integration  to  more 
effectively  target  regulatory  and 
compliance  activities  on  risk  reduction, 
and  to  enhance  the  capability  to  manage 
for  environmental  aesults,  and 

•  A  more  produotive  woridng 
relationship  between  EPA  and  the 
States  to  focus  on  environmental 
management  and  minimize  data 
disputes. 

"This  program  is  of  8b«tegic 
importance  to  EPA's  overaU  efforts  to 
enhance  vital  data  resources  and  move 
toward  more  productive  State  and 
Federal  roles  in  enfironmental 
protection. 


Beginning  in  fiscal  year  1991,  EPA  will 
initiate  a  "State/EPA  Data  Management 
Financial  Assistance  Program"  to 
support  the  development  of  innovative 
projects  for  the  State/SPA  Data 
Management  Program.  The  main 
program  objectives  for  these  projects 
are:  (1)  To  build  and  maintain  the 
infrastructure  needed  for  effective 
State/EPA  data  management  and 
sharing;  and  (2)  to  integrate  data  across 
media  and  programs  so  environmental 
managers  can  target  their  efforts  on 
environmental  results.  Eligible 
applicants  include  States  (including 
eligible  U.S.  territories  tend  possessions), 
local  governments.  Federally  recognized 
Indian  Tribes,  universities  and  colleges. 
If  an  eligible  applicant  t)lan8  to  contract 
with  other  State  and  local  agencies, 
counties,  universities,  and  organizations 
to  carry  out  elements  of  the  work,  this 
fact  must  be  indicated  in  the 
application. 

It  is  EPA's  intention  to  consider 
funding  both  small  data  management 
projects  (less  than  $25,000)  as  well  as 
larger  projects  ($50,000  to  $100,000). 
Organizations  will  be  required  to 
contribute  at  least  5%  of  the  total  cost  of 
their  project  in  dollars  or  in-kind  goods/ 
services.  The  grants  and  cooperative 
agreements  w&  be  selected  and  funded 
by  EPA  Regional  officep.  EPA  Regional 
staff  will  act  as  project  officers  on 
projects  awarded  within  their  Region. 

Funds  that  are  awarded  under  this 
assistance  program  must  be  used  to 
support  innovative  data  management 
activities  that  address  the  data  and 
related  activities  needed  in  making 
informed  environmental  decisions. 
Projects  should  reflect  comprehensive 
and  coordinated  planning,  data  sharing, 
data  integration,  and  the  necessary 
steps  to  implement  the  j>roject  plans. 
Projects  in  all  stages  of  development— 
from  established  programs  to  those 
needing  start-up  fundsj-will  be  eligible 
for  support  I 

To  apply  for  funds,  eligible  applicants 
must  submit  a  complete  application 
package  to  the  appropriate  EPA 
Regional  grants  management  office: 

EPA  Region  I  (CT,  MA«  ME,  NH,  RI.  VT) 

naiming  Analysis  and  Grants  Branch. 
Ckants  Information  and  Analysis 
Action.  U.S.  EPA— Region  I  (Room 
2203),  JFK  Federal  Building.  Boston. 
MA02203 

EPA  RegUm  n  (NJ.  NY.' PR.  VI) 

Grants  Administration  Branch,  U.S. 
EPA— Region  n  (2GRA),  Jacob  K. 
Javitz  Federal  Building,  26  Federal 
Plaza,  New  Yorii,  NY  10278 
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EPA  RegioD  m  (DC  DE.  MD.  PA.  VA. 
WV) 

Grants  Management  and  Au<Bt  fttuch. 
Grants  Management  Section,  VS. 
EPA-^egion  m  (S^iMTO).  841 
Chestnut  BuUding.  Philadelphia,  PA 
19107 

EPA  Region  IV  (AL,  FL,  GA,  KY,  MS. 
NC.SCTN) 

Resources  Management  Branch,  Grants 
and  Contracts  Administration  Section. 
U.S.  EPA— Region  IV,  345  Courtland 
Street  HJL,  AUanta,  GA  30365 

EPA  Region  V  (IL.  IN.  MI.  OH.  MN.  WI) 

Contracts  and  Grants  Branch  (5MF), 
Grants  Management  Section.  U.S. 
EPA-^egion  V,  230  South  Dearborn 
Street  Chicago.  IL  60604 

EPA  Region  VI  (AR.  LA.  OK.  NM.  TX) 

Assistance  Branch  (6M-AG),  Grants  and 
Audit  Section,  U.S.  EPA— Region  VL 
First  Interstate  Bank  Tower  at 
Fountain  Place,  1445  Ross  Avenue 
(Suite  1200),  Dallas.  TX  75202-2733 

EPA  Region  VD  (lA,  KS,  MO,  NE) 

Program  Integration  Branch,  Grants 
Administration  Section,  U.S.  EPA— 
Region  VII  (PLMG/PINT),  726 
Minnesota  Avenue,  Kansas  City,  KS 
66101 

EPA  Region  Vm  (CO.  MX.  ND.  SD,  UT, 
WY) 

Grants  Management  Branch,  U.S.  EPA— 
Region  Vm  (8PM-ARA),  999 18th 
Street  Denver,  CO  80202-2405 

EPA  Region  K  (AS,  AZ.  CA,  GU.  HI. 
NV) 

Policy  and  Grants  Kanch,  Qvnts 
Management  Section,  U.S.  EPA— 
Region  DC.  75  Hawthorne  Street  San 
Francisco,  CA  94105 

Region  X  (AK.  ID.  OR.  WA) 

Comptroller  Branch,  Grants 
Management  Section,  U.S.  EPA— 
Region  X  (MD-100),  1200  Sixth 
Avenue,  Seattle,  WA  98101 
An  application  kit  is  available  upon 
request  bom  these  offices.  The 
application  kit  contains  all  appropriate 
forms  and  instructions  needed  to  submit 
a  formal  application  and  an  additional 
guidance  document  titled  "State/EPA 
Data  Management  Hnandal  Assistance 
Program:  Guidance  for  Applicants."  The 
Guidance  contains  information  on  the 


general  criteria  against  nMck  all 
applications  will  be  evahiated.  These 
general  tedmical  evaluation  criteria 
inclttdr.  appropriateness  to  the  SEDM 
Program:  integ^ted/multimedia 
aiqiroadi;  potential  benefit;  technical 
soundness;  and  tedmology  transfer 
plans.  The  Regional  SEDM  Coordinators 
win  act  as  the  point  of  omtact  to 
discuss  applicants'  proposals  and  to 
help  them  develop  a  clear  and  viable 
project  proposal  for  their  formal 
application.  For  further  information, 
please  contact  the  EPA  Regional  SEDM 
Coordinator  in  the  appropriate  Region. 
Their  names  and  phone  numbers  are 
listed  below: 

EPA  Region  I  (CT.  MA,  ME,  NH,  RI,  VT) 

Chris  Diehl,  Information  Management 
Branch  (PIM-91).  U.S.  EPA— Region  I 
(Room  2203),  JFK  Federal  Buil(Ung. 
Boston,  MA  02203,  (617)  565-3361 

EPA  Region  n  (NJ.  NY.  PA.  VI) 

George  Nossa,  Information  Systems 
%anch,  U.S.  EPA— Region  H.  Jacob  K. 
Javitz  Federal  Building,  26  Federal 
Plaza,  New  Yoric,  NY  10278,  (212)  264- 
9850 

EPA  Region  m  (DC  DE.  MD.  PA.  VA. 
WV) 

Wendy  BarteL  Information  Resources 
Management  Branch  (3rMS0),  US. 
EPA— Region  m,  841  Chestnut 
Building,  Philadelphia,  PA  19107,  (215) 
597-7839 

EPA  Region  IV  (AL,  FL.  GA.  KY.  MS, 
NCSCTN) 

Richard  Ferrazzuolo,  Information 
Management  Branch,  U.S.  EPA — 
Region  IV.  345  Courtland  Street  N£.. 
Atlanta,  GA  30365,  (404)  347-2316 

EPA  Region  V  (IL.  IN.  ML  OH,  MN,  WI) 

Dan  Werbie,  Information  Management 
Branch.  U.S.  EPA— Region  V,  230 
South  Dearborn  Street  Chicago,  IL, 
60604,  (312)  353-1305 

EPA  Region  VI  (AR.  LA.  OK.  NM.  TX) 

Dick  Watkins,  Informaticm  Resources 
Branch,  U.S.  EPA— Region  VL  Rrst 
Interstate  Bank  Tower  at  Fountain 
nace,  1445  Ross  Avenue  (Suite  1200), 
Dallas,  TX  75202,  (214)  65&-6540 

EPA  Region  Vn  (lA.  KS,  MO.  NE) 

Gordon  Gregory,  Information 
Management  Branch,  US.  EPA— 


Region  VB  (PLMG/INFO).  726 
Minnesota  Avenue,  Kansas  Qty,  KS 
66101.  (913)  551-7520 

EPA  RegtoB  vm  (CO.  MT.  NO.  SO,  UT, 
WY) 

Marcella  Osteiliolt  U.S.  EPA— Re^m 
vm  (8FM-ARA).  909 18th  Street. 
Denver,  CO  80202-2406,  (303)  2BS-1SQ6 

EPA  Ragioa  a  (AS.  AZ,  CA.  GU.  HI. 
NV) 

Mark  Hemry,  Infonnation  Resource* 
Management  Branch,  U.S.  EPA— 
Region  DC,  75  HawAome  Street  San 
Francisco.  CA  94105,  (415)  744-1804 

Region  X  (AK.  ID.  OR.  WA) 

Jim  Peterson,  Information  Management 
Branch,  U.S.  EPA— Region  X  (MI>- 
103),  1200  Sixth  Avenue,  SeatUe,  WA 
96101,  (206)  442-2977 
The  State/EPA  Data  Management 
Financial  Assistance  Program  is  eligible 
for  intetgovemraental  review  under 
Executive  Order  12372.  States'  Single 
Point  of  Contact  (SPOC)  must  notify  the 
following  office  in  writing  within  thirty 
days  of  ttds  puUication  whether  their 
State's  official  E.0. 12372  process  will 
review  applications  in  this  program: 
Grants  Policy  and  Procedures  Branch. 
Grants  Admkistration  Division  (PM- 
216F).  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
DC  2046a  ATTN:  Corinne  Allison. 

Applicants  must  contact  their  State's 
SPdC  for  intergovernmental  review  as 
early  as  possible  to  determine  if  their 
appUcations  for  this  program  are  subject 
to  the  State's  official  E.0. 12372  process. 
If  subject  to  their  State's  E.0. 12372 
review  process,  then  the  applicant  must 
submit  their  application  or  any  other 
materials  required  by  their  State  to  their 
SPOC  for  review. 

S>OCs  should  send  their  official 
inteigovemmental  comments  on  a 
application  to  the  appropriate  EPA 
Regionsil  grants  management  office 
noted  above,  no  later  than  sixty  days 
after  receipt  of  an  application/odier 
required  materials  for  review. 

Dated:  December  11,  VHO, 
Chatles  L  Giiizle. 

Assistant  Administrator  for  Administration 
and  Resources  Management 
PK  Doc  90-2SSS0  nied  12-17-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  off  Foeel  EnefQy 
IDecIni  Na  FE-ll-7»-43B] 

EwdriCMidQn  IMHee  Covered  bi 
i9v1  Mid  ne^uhremente  for  Stete 
RoQuietofy  AiflhuilUeeto  Notify  the 
Dopoftment  of  EnefQy 


r:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice. 


r.  Sections  lQ2(c)  and  301(d)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  require  the  Secretary  of 
Energy  to  puUish  a  list  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  and  gas 
utility  to  which  titles  I  and  III  of  PURPA 
apply  during  such  calendar  year.  The 
1901  list  is  published  here  as  two 
seperate  tabulations.  An>endix  A  lists 
the  covered  utilities  by  State  and 
appendix  B  lists  them  alphabetically. 

Each  State  regulatory  authority  is 
required,  pursuant  to  sections  102(c)  and 
301(d)  of  PURPA,  to  notify  the  Secretary 
of  Eneigy  of  each  electric  utility  and  gas 
utiUfy  on  the  list  for  which  such  State 
regulatmy  authorify  has  ratemaking 
autfaorify.  In  addition,  written  comments 
are  niquested  on  the  accuracy  of  the  Ust 
of  electric  utilities  and  gas  utilities. 
DAin:  Notifications  by  State  regulatory 
authorities  and  written  comments  must 
be  received  by  no  later  dian  4:30  p  jn.  on 
February  15. 1991. 

AOomiltl.  Notifications  and  written 
comments  should  be  forwarded  to: 
Department  of  Energy.  Office  of  Coal 
and  Electridfy,  FE-52, 1000 
Independence  Avenue,  SW..  room  3F- 
07a  Docket  No.  FE-^l-Tft'^SB, 
Washin8loii.DCa06BS. 


%TiON  contact: 

Steven  Mintz.  Office  of  Coal  and 
Electricity.  Fossil  Energy,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Room  3F-070,  FE-52.  Washington. 
DC  20585  Telephone.  202/586-050& 

•u^nmiNTAiiv  MRNwunoN: 
LBadigroond 

Pursuant  to  sections  102(c)  and  301(d) 
of  PURPA.  Public  Law  95-617, 92  StaL 
3117  et  seq.  (16  U.S.C.  2601  et  seq.), 
hereinafter  referred  to  as  the  "Act"  the 
Department  uf  Energy  (DOE)  is  required 
to  publish  a  list  of  utilities  to  which 
titles  I  and  111  of  PURPA  apply  in  1991. 

State  regulatory  authorities  are 
required  by  the  Act  cited  above  to  notify 
the  Secretary  of  Energy  as  to  their 
ratemaking  authority  over  the  listed 
utilities.  The  inchision  or  exclusion  of 
any  utilify  un  or  from  the  Ust  does  not 


affect  the  legal  obligations  of  s«ich  utility 
or  the  tBepanaible  authority  under  the 
Act 

The  term  "State  regulatory  autfaarity" 
means  any  State,  itcluding  the  District 
of  Columbia  and  Peerto  Rico,  or  a 
political  subdivision  thereof,  and  ai^ 
agency  or  instnunentalify,  whidi  haa 
authorify  to  fix,  modify,  approve,  or 
disapprove  rates  with  respect  to  the  sale 
of  electric  energy  or  natural  gas  by  any 
utilify  (other  than  auch  State  agency).  In 
the  case  of  a  utilify  for  which  the 
Tennessee  Valley  Authority  (TVA)  has 
ratemaking  authortty.  the  term  "State 
regulatory  authorify"  means  the  TVA. 

Title  I  of  PURPA  sets  forth  ratemaking 
and  regulatory  policy  standards  writh 
respect  to  electric  utilities.  Section 
102(c)  of  title  I  requires  the  Secretary  of 
Energy  to  publish  a  list  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  to  which 
title  I  applies  during  such  calendar  year. 
An  electric  utilify  is  defined  as  any 
person.  State  agency,  or  Federal  agency 
that  sells  electric  energy.  An  electric 
utility  is  covered  by  title  1  for  any 
calendar  year  if  it  had  total  sales  of 
electric  energy  for  purposes  other  ^an 
resale  in  excess  of  500  million  kilowatt- 
hours  during  any  calendar  year 
beginning  after  December  31, 1975.  and 
before  the  immediately  preceding 
calendar  year.  An  electric  utiUty  is 
covered  in  1991  if  it  exceeded  the 
thresliold  in  any  year  from  1976  dutHigh 

loaa 

Title  ni  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natunl  gas 
utilities.  Section  301(d)  of  title  III 
requires  die  Secretary  of  Energy  to 
publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each  gas 
utility  to  which  title  III  applies  during 
such  calendar  year.  A  gas  utility  is 
defined  as  any  person.  State  agency,  or 
Federal  agency,  engaged  in  the  local 
distribution  of  nattral  gas  and  tbe  sale 
of  natural  gas  to  aqy  ultimate  consumer 
of  natural  gas.  A  gas  utility  is  covered 
by  title  III  if  it  had  total  sales  of  oatoral 
gas  for  purposes  odier  than  resale  in 
excess  of  10  billion  cubic  feet  during  any 
calendar  year  begiaing  after  Decemb» 
31, 1975,  and  before  the  immediately 
preceding  calendar  year.  A  gas  utility  is 
covered  in  1991  if  it  exceed^  the 
threshold  in  any  year  from  1976  doough 
1980. 

In  compiling  the  list  published  today, 
the  DOE  revised  the  1990  list  (54  FR 
53802.  December  29, 1989)  upon  Ae 
assumption  that  all  entities  included  on 
the  1900  list  are  properly  included  an  the 
1991  list  unless  the  DOE  has  infonaation 
to  the  contrary.  In  doing  diis,  die  DOB 
lock  into  account  iaformation  isduded 


is  public  documents  regarding  entities 
vshich  exceeded  the  PURPA  thresholds 
for  the  first  time  in  1988.  The  DOE 
believes  that  it  will  become  aware  of 
any  errors  or  omissions  in  the  list 
published  today  by  means  of  the 
comment  process  called  for  by  this 
Notice.  The  DOE  will,  efter 
oonsaderatien  of  any  comment  and  other 
information  available  to  the  DOE. 
provide  written  notice  of  any  further 
additions  or  deletions  to  the  list 

D.  Notiiicatioa  and  Comment 
hocadures  T 

No  later  than  4:30  p.ti.  on  February  15, 
1901.  each  State  regulatory  authority 
must  notify  the  Department  of  Energy  in 
writing  of  each  utility  on  the  list  over 
which  it  has  ratemaking  authority.  Five 
copies  of  such  notification  should  be 
submitted  to  the  address  indicated  in 
the  "AOORCSSCS"  section  of  this  Notice 
and  should  be  identified  on  the  outside 
of  the  envelope  and  on  the  document 
with  the  designation  "Docket  No.  FE^- 
79-43B."  Such  notification  should 
include:  j 

1.  A  coinplete  lisl  of  electric  utilities 
and  gas  utilities  over  which  the  State 
regulatory  authority  has  ratemaking 
authority; 

2.  Legal  citations  pertaining  to  the 
ratemaking  authority  at  the  State 
regulatory  authorify;  abd 

3.  For  any  listed  utility  known  to  be 
subject  to  other  ratemaking  authorities 
urithin  the  State  for  portions  of  its 
service  area,  a  precise  description  of  the 
portion  to  which  such  notification 
applies. 

All  interested  persoits.  including  State 
regulatory  authorities,  are  invited  to 
comment  in  writing,  no  later  than  4:30 
pjn.  on  February  15, 1991,  on  any  errors 
or  omissions  with  respect  to  the  list 
Rve  copies  of  such  coitunents  should  be 
aent  to  the  address  indicated  in  the 
"MNMCSSES"  section  of  this  Notice  and 
should  be  identified  on  the  outside  of 
die  envelope  and  on  the  document  with 
the  designation  "Docket  No.  FE-^-79- 
438."  Written  comments  should  include 
ike  commenter's  namej  address  and 
tdephone  number. 

All  notifications  and  comments 
received  by  the  DOE  will  be  made 
available,  upon  request  for  public 
iaapection  in  the  Freedom  of 
Inlormation  Reading  Room,  Room  lE- 
liO.  1000  Independence  Avenue  SW.. 
Wadiinston,  DC  20585,  between  die 
hours  of  9  a.m.  and  4  pjn.  Monday 
thrniillh  Friday,  ^tceptjPederal  holidays. 


DL  List  of  Electric  UtBiliee  and  Gas 
Udlides 

Appendices  A  and  B  contain  two 
different  tabulations  of  Ae  utilities  Aat 
meet  PIWPA  coverage  requirements.  As 
stated  above,  the  inclusion  or  trup-tyifi^m 
of  any  utilify  on  or  from  die  lists  does 
not  affect  its  legal  oWigadons  or  dtese  vi 
the  responsible  State  legdatory 
authorify  under  PURPA. 

Appendix  A  contains  a  list  of  utilities 
which  are  covered  by  PURPA.  These 
utilities  are  grouped  by  State  and  by  die 
regulatory  autfaorify  widdn  each  State. 
Also  included  in  this  list  are  utilities 
which  are  covered  by  PURPA  but  which 
are  not  regulated  by  die  State  regulatory 
authorify.  This  tabulation,  inclw&ig 
explanatory  notes,  is  based  on 
information  provided  to  the  DC^  by 
State  regulatory  andicdties  in  reqxnise 
to  die  December  29, 1989,  Fedaiai 
Register  notice  (54  FR  53802)  requiring 
each  State  regulatory  aut)M>rify  to  notify 
die  DOE  of  each  utilify  oa  die  list  over 
whidi  it  has  ratemaking  authorify. 
pubfic  comments  received  with  respect 
to  that  notice,  and  information 
subsequenUy  made  availaUe  to  die 
DOE 

The  utiHttes  classified  in  appendbc  A 
as  not  regulated  by  die  State  regulatory 
authorify  in  fact  may  be  regulated  by 
local  municipal  authorities.  These 
raunidpal  authorities  would  be  State 
agencies  as  defined  l>y  PURPA  and  dnis 
have  responsibilities  under  PURPA 
identical  to  dtose  of  die  State  regulatary 
audiorify.  Therefore,  each  such 
monicipalify  is  to  not^  die  DOE  of  eadi 
utilify  on  the  list  over  whidi  it  has 
rulemaking  audiOTity. 

In  appendbc  B,  the  utilities  ere  listed 
alphabetically,  subdivided  into  electric 
utilities  and  gas  utilities,  and  farther 
subdivided  Ity  type  of  ownership: 
investor-owned  utilities,  pnbficfy-owned 
utilities,  and  rural  cooperatives. 

The  changes  to  die  1990  list  of  electric 
mdgas  utilities  are  as  follows: 

Addidtms 

Athens  Utilities  (Ag 

Eneigy  Nordi  Natural  Gas.  Inc.  (NH) 

Hawaii  Electric  Light  CoBopuiy  (HA) 

Hclston  Electric  Cooperatives  (TfQ 

Kissimmee  Utility  Authority  (PL) 

Maui  Electric  Conpany  (HA) 

Midwest  Gas,  Division  of  Iowa  Putilic  Servfee 

Company  (MN) 
Morristown  Power  Systems  (TN) 
Sequacuee  Valley  Electric  Cooperative  fIN) 
Tupelo  Water  &  Liglit  Department  (MS) 
United  Cities  Gas  Company  (GA) 

(Public  Utility  Regulatory  Pcrffdes  Act  ot 
1978.  Pub.  L  05-617. 9Z  StaL  3117  et  aeg.m 
VS-Czemetaeq.)).. 


Issued  in  Washington,  DC  on  Deoanbar  12, 
199a 

GUffofd  P.  Tomaasawaki. 

Acting  Deputy  AMStttoiitSecntaiyfarnmk 
Pmgmau,  Office  ofFoesU  Energy. 


All  gas  utilities  listed  betow  had 
natural  gas  sales,  for  purposes  other 
dian  resale,  in  excess  of  10  hStiim  cubic 
feet  in  any  year  from  1970-1900. 

All  electric  utilities  listed  below  bad 
electric  energy  sales,  for  purposes  odicr 
dian  resale,  bi  excess  of  BOO  adUion 
kdowatt-hmirs  in  aity  year  from  1976- 
1989. 

State:  Alabama 

Regulatory  Authority:  Alabama  Public 
Service  Commission. 

Gas  Utilitiea 

Investor-Owned: 
Alabama  Gas  Corporation 
Mobile  Gas  Service  Corporation 

Electric  Utilities 

Investor-Owned: 
Alabama  Povrer  Compeny 

The  foOowing  covered  utilities  within 
the  State  of  Alabama  are  not  regulated 
by  the  Alabama  Public  Service 
Commission: 

Electric  Utilities 

Publicly-Owned: 
Decatur  Electric  Department 
Dothan  Electric  Department 
Florence  Electric  Department 
HuntsviDe  Utilities 

Rural  Electric  Cooperatives: 
Joe  Wheeler  Electric  Membership 

Corporation 
Rural  Electric  System 

State:  Alaska 

Regulatoiy  Audiorify:  Alaska  Pul^ 
Utilities  Commission. 

Gas  Utihtiea 

Investor-Owned: 
Enstar  Natural  Gas  Company 

Electric  Utilities 

Rural  Electric  Cooperatives: 
Chugach  Electric  Assodation  . 

Publidy-Owned: 
Anchorage  Munidpal  light  A  Power 
Department 

State:  AiiaoBa 

Regulatory  Authorify:  Ariaona 
:  Corporation  Commission.  . 

Gas  Utilities 

Investor-Owned: 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 


Electric  UtUhitt 

Investor-Owned: 

Arizona  Public  Service  Coaipany 

Tucson  Electric  Power  Company 
Publidy-Ownad: 

Trico  Electiic  Cooperative,  he. 
Rural  Etectrie  Cooperative: 

Duncan  Valley  Electric  Cooperativa. 
Inc. 

The  following  covered  utilities  wiMn 
the  State  of  AriMna  are  not  ragulatad  by 
the  Arizona  Cor 


Electric  Utilities 

Publidy-Owned: 
Salt  River  n«4ect  Apicaltural 
Impfoeanwnt  and  Power  District 

State:  Arkansas 

Regulatory  Authorify:  Arkansas 
Pubhc  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Aricansas-Louisiana  Gas  Company 
Aifcanaas-Oklaboma  Gas  Corporation 
Aikansas  Western  Gas  Company 
Assodated  Natural  Gas  Company, 

Division  of  Arkansas  Western  Ges 

Company 

Electric  Utilities 

Investor-Owned: 
Arkanaas  Mywer  and  Li^t  Company 
Empire  District  Electric  Compeny 
Oklahoma  Gas  And  Electric  Company 
Southwestern  Electric  Power 
Company 

Rural  Electric  Cooperative: 
Rrst  Electric  Cooperative  Oorporatien 
The  following  covered  utdify  witUn 

the  State  of  Arkansas  is  not  r^pdatcKi 

by  the  Aritansas  Public  Service 

Commission; 

Publidy-Owned: 
North  Litde  Rock  Electric  Department 

State:  Cdiiante 

Reguletory  AudioritjR  CaKfonria 
Public  Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Conqwny 
San  Dfego  Gas  and  Electric  Compeny 
Southern  California  Gas  Compeny 
Southwest  Gas  CorporatiOB 

Electric  Utilities 

Investor-Owned: 
Padfic  Gas  and  Electric  Company 
Pacific  Power  and  Light  Company 
San  Diego  Gas  and  Metric  Company 
Sierra  Pacific  Power  Company 
Southern  California  Edison  Compeny 
The  following  covered  utilities  within 

the  State  of  California  are  not  regulated 
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by  the  California  PubUc  Utilities 
Commission: 

Electric  Utilities 

Publicly-Owned: 
Anaheim  Public  Utilities  Department 
Burbank  Public  Service  Department 
Glendale  Public  Service  Department 
Imperial  Irrigation  District 
Los  Angeles  Department  of  Water  and 

Power 
Modesto  Irrigation  District 
Palo  Alto  Electric  Utility 
Pasadena  Water  and  Power 

Department 
Riverside  PubUc  Utilities 
Sacramento  Municipal  Utility  District 
Santa  Clara  Electric  Department 
Turlock  Irrigation  District 
Vernon  Municipal  Light  Department 

Gas  Utilities 

Publicly-Owned: 
Long  Beach  Gas  Department 

State:  Colorado 

Regulatory  Authority:  Colorado  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Greeley  Gas  Company 
Kansas-Nebraska  Natural  Gas 

Company 
People's  NaturaK^as  Company. 

Division  of  Utilicorp  United,  Inc. 
Public  Service  Company  of  Colorado 
Publicly-Owned: 
Colorado  Springs  Department  of 

Utilities  (Jurisdiction  only  sales  to 

another  gas  utility) 

Electric  Utilities 

Investor-Owned: 
Public  Service  Company  of  Colorado 
Southern  Colorado  Power  Division 
of  Centel 

The  following  covered  utilities  within 
the  State  of  Colorado  ara  not  regulated 
by  the  Colorado  Public  Utilities 
Commission: 

Gas  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of 
Utilities  (except  sales  to  another  gas 
utility) 

Electric  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of 
Utilities 

Rural  Electric  Cooperatives: 
Intermountain  Rural  Association 
Moon  Lakes  Electric  Association 

State:  ConsectiGUt 

Regulatory  Authority:  Connecticut 
Department  of  Public  Utility  Control. 


reaii 


L^ht 


Company 


Gas  Utilities  ^ 

Investor-Owned:      I 
Connecticut  Light  Ind  Power 

Company 
Connecticut  Natural  Gas  Corporation 
Southern  Connecticut  Gas  Company 

Electric  Utilities      i 

Investor-Owned:      I 
Connecticut  Light  ind  Power 

Company 
United  IIIuminatin|  Company 

Publicly-Owned: 
Groton  Public  Utilities 

State:  Delaware       I 

Regulatory  Authority:  Delaware 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Delmarva  Power  t^d  Light  Company 

Electric  Utilities 

Investor-Owned: 
Delmarva  Power  and  Light  Company 

Slate:  District  of  Colombia 

Regulatory  Authority:  Public  Service 
Commission  of  the  District  of  Columbia. 

Gas  Utilities 

Investor-Owned: 
Washington  Gas 

Electric  Utilities 

Investor-Owned: 
Potomac  Electric 

State:  Florida 

Regulatory  Authority:  Florida  Public 
Service  Commission. , 

Gas  Utilities 

Investor-Owned: 
City  Gas  Company' of  Florida 
Peoples  Gas  Systei 

Electric  Utilities 

Investor-Owned:       i 
Florida  Power  and  Light  Company 
Florida  Power  Company 
Gulf  Power  Company 
Tampa  Electric  Company 
Publicly-Owned:  The  Florida  Public 

Service  Commission  has  rate 

structure  jurisdiction  over  the 

following  utilities — 
Gainesville  Regional  Utilities 
Jacksonville  Electric  Company 
Kissimmee  Utility  Authority 
Lakeland  Department  of  Electric  and 

Water 
Ocala  Electric  Authority 
Orlando  Utilities  Commission 
Tallahassee,  City  of 
Rural  Electric  Cooperative:  The  Florida 

Public  Service  Commission  has  rate 

structure  jurisdiction  over  the 

following  utilities— 


Ppw 


wer  Company 
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ink 

es: 
Ic  Membership 


Clay  Electric  Cooperative 
Lee  County  Electric  Cooperative 
Sumter  Electric  Cooperative,  Inc. 
Withlacoochee  River  ^ectric 
Cooperative 

State:  Georgia 

Regulatory  Authority:  fc^eorgia  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 

Atlanta  Gas  Light  Conipany 
.  United  Cities  Gas  Confpany 

Electric  Utilities 

Investor-Owned: 
Georgia  Power  Compa  ny 
Savannah  Electric  anq  Power 
Company 

The  following  utilities  Within  the  State 
of  Georgia  are  not  regulated  by  the 
Georgia  Public  Service  Qommission. 

Electric  Utilities 

Publicly-Owned: 
Albany  Water,  Gas  & 

Commission 
Dalton  Water,  Light  &  I 
Rural  Electric  Cooperati 
Douglas  County  Elect 

Corporation 
Cobb  Electric  Membership 

Corporation  ' 

Flint  Electric  Membersfiip  Corporation 
Jackson  Electric  Membership 

Corporation 
North  Georgia  Electric  Membership 

Corporation 
Swanee  Electric  Membership 

Corporation 
Walton  Electric  Memberehip 

Corporation 

State:  Hawaii 

Regulatory  Authority:  Hawaii  Public 
Utilities  Commission. 

Gas  Utilities 

None. 

Electric  Utilities 

Investor-Owned: 
Hawaii  Electric  Light  dompany 
Hawaiian  Electric  Company,  Inc. 
Maui  Electric  Company 

State:  Idaho  I 

Regulatory  Authority:  Idaho  Public 
Utilities  Commission.      | 

Gas  Utilities 

Livestor-Owned: 
Intermountain  Gas  Coiiipany 
Washington  Water  Power  Company 

Electric  Utilities 

Investor-Owned: 
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Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 
Washington  Water  Power  Company 

State:  Illinois 

Regulatory  AnAority:  DHnois 
Commerce  Commission. 

Gas  Utilities 

Investor-Owned: 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service 

Company 
Illinois  Powe^  Company 
Iowa-Illinois  Gas  and  Electric 

Company 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Panhandle  Easter  Kpeliae  Company 
Peoples  Gas,  Light  and  Coke 

Company 

Electric  Utilities 

Investor-Owned: 

Central  Illinois  Light  Company 

Central  Illinois  Public  Service 
Company 

Commonwealth  Edison  Company 

Illinois  Gas  Company 

Interstate  Power  Company 

Iowa-Illinois  Gas  and  Electric 
Company 

Union  Electric  Company 

The  following  covered  utility  within 
the  State  of  Ilhnois  is  not  regulated  by 
the  Illinois  Commerce  Conunission. 

Electric  Utilities 

Publicly-Owned: 
Springfield  Water,  Light  and  Power 
Department 

State:  Indiana 

Regulatory  Authority:  Indiana  PuUic 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Indiana  Gas  Company 
Northern  Indiana  Public  Service 

Company 
Southern  Indiana  Gas  and  Electric 

Company 
Terra  Haute  Gas  Corporation 
Publicly-Owned- 
Citizens  Gas  and  Coke  Utility 

Electric  Utilities 

Investor-Owned: 
Indiana  and  Michigan  Power 

Company 
fadianapoKs  Power  and  Light 

Company 
Northern  Indiana  Public  Service   . 

Company 
Public  Service  Company  of  bidiana 
Southern  India^ta  Gas  and  EleeMe 

Company 


Publicly-Owned: 
Richmond  Power  and  Light 

State:  Iowa 

Regulatory  Authority:  lews  Coimerce 
Commission. 

Gas  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power 

Company 
lowa-niinois  Gas  and  Electric 

Company 
Iowa  Power  and  Light  Company 
Midwest  Gas.  Division  of  Iowa  Public 

Service  Company 
Midwest  Gas,  Division  of  Iowa 

Southern  Utilities  Company 
Peoples  Natural  Gas  Company. 

Division  of  Utilicorp  United  Inc. 

Electric  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power 

Company 
lowa-IUinois  Gas  and  Electric 

Company 
Iowa  Power  and  Light  Company 
IPS  Electric  Division  of  Iowa  Southern 

Utilities  Company 
IPS  Electric  Division  of  Union 

Electric  Company 
Publicly-Owned:  The  Iowa  Commerce 

Commission  has  service  and  safety 

regulation  over  the  following 

utilities — 
Muscatine  Power  and  Water 
Omaha  Public  Power  District 

State:  Kansas 

Regulatory  Authority:  Kansas  State 
Corporation  Commission. 

Gas  Utilities 

Investor-Owned: 
Anadarko  Production  Company 
Arkansas-Louisiana  Gas  Company 
Gas  Service  Company 
Greeley  Gas  Company 
Kansas-Nebraska  Natural  Gas 

Company 
Kansas  Power  and  Light  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Company. 

Division  of  Utilicorp  United,  Inc. 
Union  Gas  System  Inc. 

Electric  Utilities 

Investor-Owned 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light 

Company 
Kansas  Gas  and  Electric  Company 
Kansas  Power  and  Electric  Company 
Southwestern  PubKc  Service 

Company 


Western  Power  Division  of  Centel 

Rural  Electric  Cooperatives: 
Midwest  Energy  Incorporated 
The  following  covered  utility  witiiin 

the  State  of  Kansas  is  not  regulated  by 

the  Kansas  State  Corporation 

Commission: 

Electric  Utilities 

Publicly-Owned: 
Kansas  City  Board  of  PubKc  Utilities 

State:  Kentucky 

Regulatory  Authority:  Kentucky 
Energy  Regulatory  Commission. 

Gas  Utilities 

Investor-Owned 
Columbia  Gas  of  Kentucky.  Inc. 
Louisville  Gas  and  Electric  Company 
Union  Light,  Heat  and  Power 

Company 
Western  Kentecky  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Louisville  Gas  and  Electric  Company 
Union  Light,  Heat  and  Power 
Company 

Rural  Electric  Cooperatives: 
Green  River  Electric  Corporation    . 
Henderson-Union  Rural  Electric 
Cooperative  Corporation 

The  following  covered  utilities  within 
the  State  of  Kentucky  are  not  regulated 
by  the  Kentucky  Energy  Regulatory 
Commission: 
Bowling  Green  Municipal  Utilities 
Owensboro  Municipal  Utilities 
Pennyrile  Rural  Electric  Cooperative 

Corporation 
Warren  Rural  Electric  Cooperative 

Corporation 
West  Kentucky  Rural  Electric 
Cooperative  Corporation 

State:  Louisiana 

Regulatory  Authority:  Louisiiinn 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Aricansas-Louisiana  Gas  Oompeny 
Entex,  Inc' 

Gulf  States  Utilities  Company 
Louisiana  Gas  Service  Company 
New  Orieans  Public  Service,  bic  (E  ist 

and  West  Bank) 
Trans  Louisiana  Gas  Company 

Electric  UtihUm 

Investor-Owned: 
Arkansas  Power  and  L^t 
Central  Louisiana  Electric  Company 
Gulf  States  Utilities  Company 
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Louisiana  Power  and  Light  Company 

(West  Bank) 
New  Orleans  Public  Service.  Inc.  (East 

Bank) 
Southwestern  Electric  Power 
Company 
Rural  Electric  Cooperatives: 
Dixie  Electric  Membership 

Corporation 
The  following  covered  utilities  within 
the  State  of  Louisiana  are  not  regulated 
by  the  Louisiana  Public  Service 
Commission: 

Electric  Utilities 

Publicly-Owned: 

Lafayette  Utilities  System 
Rural  Electric  Cooperatives: 

Southwest  Louisiana  Electric 
Membership  Corporation 

State:  Maine 

Regulatory  Authority:  Maine  Public 
Utilities  Commission. 

Cos  Utilities 

None. 

Electric  Utilities 

Investor-Owned: 
Bangor  Hydro-Electric  Company 
Central  Maine  Power  Company 

Slate:  Maryland 

Regulatory  Authority:  Maryland 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Baltimore  Gas  and  Electric  Company 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Baltimore  Gas  and  Electric  Company 
Cono«vingo  Power  Company 
Delmarva  Power  and  Light-Company 

of  Maryland 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 

Rural  Electric  Cooperatives: 
Southern  Maryland  Electric 
Cooperative,  Inc. 

State:  Massachusetts 

Regulatory^uthority:  Massachusetts 
Department  of  Public  Utilities. 

Gas  Utilities 

Investor-Owned: 
Bay  State  Gas  Company 
Boston  Gas  Company 
Colonial  Gas  Energy  System 
Commonwealth  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Commonwealth  Electric  Company 


Eastern  Electric  Company 
Western  Massachusetts  Electric 
Company         i 

State:  Michigan      T 

Regulatory  Authority:  Michigan  Public 
Service  Commissioa. 

Gas  Utilities  j 

Investor-Owned: 
Consumers  Power  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Southeastern  Michigan  Gas  Company 
Wisconsin  Public^Service  Corporation 

Electric  Utilities 

Investor-Owned: 
Consumers  Powe  Company 
Detroit  Edison  Cc»npany 
Indiana  and  Michigan  Electric 

Company 
Lake  Superior  District  Power 

Company 
Michigan  Power  Company 
Upper  Peninsula  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Public  Service  Corporation 
The  following  covered  utilities  within 

the  State  of  Michigan  are  not  regulated 

by  the  Michigan  Public  Service 

Commission: 

Gas  Utilities 

Investor-Owned: 
Battle  Creek  Gas  Company 

Electric  Utilities 

Publicly-Owned: 
Lansing  Board  of  |Vater  and  Light 

State:  Minnesota 

Regulatory  Authoiiity:  Minnesota 
Public  Utility  Commission. 

Gas  Utilities 

Investor-Owned: 
Interstate  Power  uompany 
Midwest  Gas,  division  of  Iowa  Public 

Service  Company 
Minnegasco.  Inc.  , 

Northern  Minnesota  Utilities- 
Division  of  UtiliCorp  United,  Inc. 
Northern  States  Power  Company 
Peoples  Natural  Gas  Company — 
Division  of  UtiliCorp  United.  Inc. 

Electric  Utilities      i 

Investor-Owned:      ! 
Interstate  Power  Company 
Minnesota  Power  and  Light  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 

Rural  Electric  Cooperative: 
Dakota  Electric  Association 
The  following  covered  utilities  within 

the  State  of  Minnesota  are  not  regulated 

by  the  Minnesota  Public  Service 

Commission. 


Electric  Utilities 
Publicly-Owned: 


rwj 
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Public 


Rochester  Departme 
Utilities 
Rural  Electric  Coopera^ves: 
Anoka  Electric  Cooperative 

State:  Mississippi 

Regulatory  Authorityt  Mississippi 
Public  Service  Conunis|ion. 

Gas  Utilities 

Investor-Owned: 
Entex.  Incl. 
Mississippi  Valley  Gf  s  Company 

Electric  Utilities 

Investor-Owned: 
Mississippi  Power  anil  Light  Company 
Mississippi  Power  Company 
The  following  covered  utilities  within 

the  State  of  Mississippi  lare  not 

regulated  by  the  Mississippi  Public 

Service  Commission. 

Electric  Utilities 

Rural  Electric  Cooperatives: 
Alcorn  County  Electrfc  Power 

Association 
Coast  Electric  Power  Association 
4-County  Electric  PoWer  Association 
Singing  River  ElectricfPower 

Association 
Southern  Pine  Electric  Power 

Association 
Tombigbee  Electric  P<^wer 

Association 


Missouri  Public 


State:  Missouri 

Regulatory  Authority: 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Associated  Natural  Cis  Company 
Gas  Service  Company 
Laclede  Gas  Company  Consolidated 
Missouri  Public  Service  Company 
Peoples  Natural  Gas  Company 
Division  of  Inter-No|1h,  Ina 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electrit  Company 
Kansas  City  Power  and  Light 

Company 
Missouri  Public  Service  Company 
St  Joseph  Light  and  Power  Company 
Union  Electric  Compaiy 
The  following  covered  utilities  within 
the  State  of  Missouri  are  not  regulated 
by  Missouri  Public  Service  Commission. 

Gas  Utilities  1 

Investor-Owned:  j 

Cities  Service  Gas  Company 

Publicly-Owned:  I 

Springfield  City  Utilities 
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Electric  Utilities  ' 

Publicly-Owned: 
Independence  Power  and  Ught 

Department  ' 
^ringfield  City  Utilities 

State:  Maitana 

Regulatory  Authority:  Montana  Public 
Service  Commission. 

Gas  Facilities 

Investor-Owned: 
Montana-Dakota  Utilities  Company 
Montana  PowerCompany 

Electric  Utilities 

Investor-Owned:  < 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 
Pacific  Power  and  Li^t  Company 
Washington  Water  Power  Company 

State:  Nebraska 

Regulatory  Authority-Nebraska  Public 
Service  Commission. 

The  Commission  does  not  regulate  the 
rates  and  service  6f  the  gas  and  electric 
utilities  of  the  State  of  Nebraska. 

The  following  covered  utilities  within 
the  State  of  Nebraska  are  not  regulated 
by  the  Nebraska  Public  Service 
Commission. 

Electric  Utilities 

Publibly-Owned: 
Lincoln  Electric  System 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 

Gas  Utilities 

investor-Owned: 
Gas  Service  Company 
Iowa  Electric  Light  and  Power 

Company 
Midwest  Gas,  division  of  Iowa  Public 

Service  Company 
Midwest  Gas.  division  of  KN  Energy. 

Ina 
Minnegasco.  Inc. 
Northwestern  Public  Service 

Company 
Peoples  Natural  Gas  Company 

Division  of  Utilicorp  UnitedC  Inc. 
The  governing  body  of  each  Nebraska 
municipality  exercises  ratemaking 
jurisdiction  over  gas  utility  rates, 
operations  and  services  provided  by  a 
gas  utility  within  its  dty  or  town  limits. 
These  municipal  authorities  would  be 
State  agencies  as  defined  by  FURPA, 
and  thus  have  responsibilities  under 
PURPA  identical  to  those  of  tiie  State 
regulatory  authority. 
Publicly-Owned: 
MetropoUtan  Utilities  DUtrict  of 
Omaha 


State:  Nevada  ";     ,. 

Regulatory  Anfliority:  Neirai^  PubUc 
Service  Commission. 

Gas  Utilities 

Investcw-Owned: 
Southwest  Gas  CorporatloB 

Electric  Utilities 

Investor-Owned: 
Idaho  Fttwer  Company 
Nevada  Power  Company 
Sierra  Pacific  Power  Company 

State:  New  Hampshire 

Regulatory  Authority:  New  Hampshire 
Public  Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
EneregyNorth  Natural  Gas,  Ina 

Electric  Utilities 

Investor-Owned: 
Public  Service  Company  of  New 
Hampshire 
Rural  Electric  Cooperatives: 
New  Hampshire  Electric  Cooperative, 
Inc. 

State:  New  Jeiaey 

Regulatory  Authority:  New  Jersey 
Board  of  Public  Utilities: 

Gas  Utilities 

Investor-Owned: 
Elizabethtown  Gas  Conqmny 
New  Jersey  Natural  Gas  Company 
Public  Service  Electric  and  Gas 

Company 
South  Jersey  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Atlantic  City  Electric  Company 
Jersey  Central  Power  and  Light 

Company 
Public  Service  Electric  and  Gas 

Company 
Rockland  Electric  Conq>any 

State:  New  Mexico 

Regulatory  Authority:  New  Mexico 
Public  Service  Commissicm. 

Gas  Utilities 

Gas  Company  of  New  Mexico 

Electric  Utilities 

Investor-Owned: 
El  Paso  Electric  ConqMoy 
Public  Service  Company  of  New 

Mexico 
Southwestern  Public  Service 

Company 
Texas-New  Mexico  Power  Company 
Rural  Electric  Cooperative: 
Duncan  Valley  Electric  Cooperative, 

Ina 


Lea  County  Electric  Coqieratlve,  Inc. 

State:  N«e  Yorii 

Regulatory  Autfiority:  New  York 
PttUic  Service  Commissioa 

Gas  Utilities 

InvestorOwned: 
Brooklyn  Uidon  Gas  Con^Mmy 
Cdumbia  Gas  of  New  Torit,  be. 
Consolidated  Edison  Company  of 

New  York,  Inc. 
Long  Island  Lighting  Company 
National  Fuel  Gas  DistribotioQ 

Corporation 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orsmge  and  Rockland  Utilities 
Rochester  Gas  and  Electric 

Corporation 

Electric  Utilities 

InvestorOwned: 
Central  Hudson  Gas  and  Electric 

Corporation 
Consolidated  Edison  Company  of 

New  York 
Long  Island  Lighting  Company 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohan^  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric 

Corporation 

The  following  covered  utility  within 
the  State  of  New  Yoric  is  not  regulated 
by  the  New  XxxA.  PubUc  Service 
Commission: 

Electric  Utilities 

Publicly-Owned: 
Power  Authority  of  New  York 

State:  Nortih  Carolina 

Regulatory  Authority:  North  Carolina 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
North  Carolina  Natural  Gas 

Corporation 
Redmont  Natural  Gas  Company 
Public  Service  Company,  Inc.  of  Nordi 

Carolina 

Electric  Utilities 

InvestorOwned' 
Carolina  Power  and  Light  Company 
Duke  Power  Company 
Nantahala  Power  ft  Li^t  Company 
Virginia  Electric  and  Power  Company 

The  following  covered  utilities  within 
the  State  of  Nordi  Carolina  are  not 
regulated  by  die  Nordi  Cartriina  Utilitiet 
Commission: 


/  VmL  SS.  No.  ao  /  Tuesd^r.  Oioembcr  la,  1«l  / 


Federal  Regbter  /  Vot.  5S.  No.  243  /  Tuesday.  December  18.  1990  /  Noticet 


1  ubtidy-Owned: 

PayetlenjUe  PubUc  Worics 
CoiBnilMtaB 

Greenville  UtflffiesGoinndsshm 

High  Point  Bectric  Utility 

Rocky  Mount  Public  UtiUtie» 

Wilson  UtiUtiM  DepartntBt 
Rural  BleaWe  OBepeiatlwM. 

Blue 

Rutfaarfi;^ 
Corporation 

State:  NMhlMma 

Regulatory  Authority:  Neilh  Oakata 
Publicr 


Cta  UUtities 

Investor-Oamad: 
Montana  Dakota  IMBfiei  Company 
Northern  States  VowerCuuipaay 

Electric  Utilities 

Investor-Owned: 
Montana  Dakota  Utilities  < 


Otter  Tail  Power  Caaxpmm/ 

State:  OUo 

Regulataty  AaHaaiQ  Oirioi^Mic 
"""^-f  riraiiiMina 

Gas  Utiiities 

Investor-Owaad: 
Cincinnati  Cas  aad  Electric  Coayany 
Columbia  Gas  of  Ohio,  tac 
Dayton  Power  and  light  Company 


Gas 


West 

Electric  Utilities 

Investor-Owned: 
Cindnaati  Gas  and  Elc 
ClevelaadBhoMcJ 

Company 
Cohunbus  and  Soatliem  OUo  Bectric 


Dayton  Power  and  1 
Monongahela  Power  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Toledo  r 


The  foUowteg  covered  alttttea  ■Wilii 
the  State  «f  OMa  aaa  aat  I 


Electric  Utilities 

Publicly-Owned: 

Cleveland  Division  itf  1 
Rural  aaotrie  Oaepaca    . 

Soutfi  Central  Pawar  Cao^aay 

Kafdvte^  AaflMirity:  OUjAuma 


AckaBsas-Louisiana  GasJ 
Arkaatflt  nUahf  GasCocpojEatioB 
Gas  Service  Company  .„,  ' 

Lone  Star  Gas  Ccnipany 
Oklahoma  Natural  Gas  Coopuiy 
Southern  Union  Gas  i 
UnionGasSrataaJ 

Electric  Utilities     I 

Investor-Owned: 
Empire  District  J 
^dahoma< 
PubUc) 

Southwestern  Public  Sovice 
Company 


Cotton 

Gas  Utilities  I 

Investor-Owned: 
Cities  Servioe  Gat 

State:  Oragon 

Regulatory  Authority:  Public  Utility 
Commissioner  of  Ofegon. 

Gas  Utilities  | 

Investor-Owned: 
x^aacaea  Naiaiai  \78s  Gofporaoon 
Northwest  Naturid  Gas  Company 

Electric  Utilities     | 

InvestorOwned:     ' 
Idaho  Power  CoBBany 
Pacific  Power  and  U^t  Coa^aiqr 
Portland  General  Qectric  Ooiapaiiy 
The  following  caiaered  utSiMas  witkia 

the  State  of  Oicgoa  are  not  regulated  by 

thn  rittiHrTTfiUljr  rmiiriiiiliiii  tif 

Ohregon: 

Electric  UtiHUes 

Publicly-Owned: 
Central  Lincobi  People's  Utility 

District 
Clatekaate  faofUM  Utility  District 
Eugene  Water  and  Electric  Boacd 
SpringfieU  Utili^fiowd 
Rural  Electric  Cooperatives:  Utili^ 
Umatilla  Electric  Coeperathw 
Association      . 

Stete:  PanDsytvaoiJ 

Regulatory  AiidMri^  ftawsylvania 
PubUc  Utility  Commission. 

Gas  Utilities  i 

Investor-Owned:     ' 
Carnegie  Natural  Gas  ConipaRy 
Columbia  Gas  of  rrnnsjriraais  lac. 
Equitable  i 


Corporation 
North! 
Pennsylvanta  Gaa  and  Water 


GasOiSties 
Investor-Owned: 


Peoples  Nat 

T.  W.  Phillips  Gas  and  Oil  Coi^ai^ 


UGLCorporation 

Electric  Utilities 

Investor-Owned: 
Duquesne  Light  Compaqy 
Metropolitan  Edison  Cerapany 
Pennsylvania  Electric  Caalpa^y 
Pennsylvania  Power  Conpa^y 
Peimsylvania  Power  and  U^ 

Company 
I%iladelphia  Electric  Compaaf 
UCI— Lu2eme  Electric  Company 
West  Pena  Power  Compaty 

The  foUowiag-covand  vdiky  widiin 
the  State  of  Pemisylvania  is  not 
regulated  by  the  Pennsylvania  Public 
Utility  Commission: 

Gos  ifluFAws 

PubRdy-Owned: 
Philadelphia  Gas  Wc 

Regulatory  AudiorityJj^Mle  lico 
PuUic  Service  CoBuaisaion. 

Gas  Utilities 

None. 

Electric  Uiaities 

None. 

ine  lOaawing  coverea  utnity  wHuin 
Puerto  Rico  is  not  regulated  by  dn 
Puerto  Rico  PubUc  Service  Commission. 

Electric  Utilities  | 

PubUcly-Owned:         J 
Puerto  Rico  Electric  reevei  Audiority 

State:  Rhode  iahad      I 

Regulatory  Authority]  Rhode  ialaad 
Public  Utilities  Comraisaion. 

Gas  Utilities 

Investor-Owned: 
Providence  Gas  Company 

bectric  Utilities  j 

Invealar-OwBed  | 

Bladcstone  Valley  Electric  Company 
Narragansett  ElectriciCeaipany 

State:  South  CaroHna 

Reguli^oiy  AuAority:  Saudi  CawtUaa 
PubUc  Sendee  Gaasausaioa, 

GmUa^ies 

InvestorOwned: 
CaroUaa  Flpefote  Coiapany 
Piedmont  NatardCal  Company 
Soalh  GaraiiBa  EieCtHc  nul  Gas 
Cooquay 

£/ecM«;at(IMiBi 

InveeterOsvned: 

Carolina  Power  and  Ugfen  Company 
.    Duke  Power  Company 

SoutiiCaialte   ~ 
Company 


The  foUowing  covered  utiUties  wiUdn 
the  State  of  South  CaroUna  are  not 
regulated  by  the  South  Carolina  PubUc 
Service  Commission. 

Electric  Utilities 

PubUcIy-Owned: 

South  Carolina  PubUc  Service 
Authority 
Rural  Electric  Cooperatives: 

Berkeley  Electric  Cooperatives,  Inc. 

Pahnetto  Electric  Cooperatives,  Inc. 

State:  South  Dakota 

Regulatory  Authority:  South  Dakota 
PubUc  UtiUties  Commission. 

Gof  Utilities 

Investor-Owned: 
Midwest  Gas,  division  of  lewa  PubUc 

Service  Company 
Miimegasco,  Ina 

Montana-Dakota  UtiUties  Company 
Northwestern  PubUc  Service 

Company 

Electric  Utilities 

Investor-Owned: 
Black  HiUs  Power  and  Light  Company 
IPS  Electric  division  of  Iowa  PubUc 

Service  Company 
Montana-Dakota  UtiUties  Company 
Northern  States  Power  Company 
Northwestern  PubUc  Service 

Company 
Otter  Tail  Power  Company 
The  foUowing  covered  utility  within 

the  State  of  South  Dakota  is  not 

regulated  by  the  South  Dakota  PubUc 

Service  Commission. 

Electric  Utilities 

PubUcly-Owned: 
Nebraska  PubUc  Power  District 

State:  Tennessee 

Regulatory  Authority:  Tennessee 
PubUc  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Chattanooga  Gas  Company 
NashviUe  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Kingsport  Power  Company 

The  foUowing  covered  utilities  within  - 
the  State  of  Tennessee  ara  not  regulated 
by  the  Tennessee  PubUc  Service 
Commission: 

Electric  Utilities 

PubUcly-Owned: 
Bristol  Tennessee  Electric  System 
Chattanooga  Elejctric  Power  Board 
ClaricsviUe  Department  of  Electricity 
Cleveland  UtiUties 
(keeneviUe  Light  and  Power  System 


Jackson  UtiUty  Division— Electric 

Department 
Johnson  City  Power  Board 
KnoxvUle  UtiUties  Board 
Lenoir  City  UtiUties  Board 
Memphis  Light  Gas  and  Water 

Division 
Murfreesboro  Electric  Department 
NashviUe  Electric  Service 
Sevier  County  Electric  Sjrstem 
Rural  Electric  Cooperatives: 
Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Corporation 
Duck  River  Electric  Memberrtip 

Cooperative 
Gibson  County  Electric  Membership 

Corporation 
Meriwether  Lewis  Electric 

Cooperative 
Middle  Tennessee  Electric 

Membership  Corporation 
Southwest  Tennessee  Electric 

Membership  Corporation 
Tri-County  Electric  Membership 

Corporation 
Upper  Cumberland  Electric 

Membership  Corporation 
Volunteer  Electric  Cooperative 

Gas  Utilities 

PubUcly-Owned: 
Memphis  Light,  Gas  and  Water 
Division 

State:  Tennessee 

Regulatory  Authority:  Teimessee 
VaUey  Authority. 

Gas  Utilities 

None. 

Electric  Utilities 

PubUcly-Owned: 
Athens  UtiUties 

Bowling  Green  Municipal  UtiUties 
Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
ClarksviUe  Department  of  Electricity 
Cleveland  UtiUties 
Decatur  Electric  Department 
Florence  Electric  Department 
GreeneviUe  Light  and  Power  System 
HuntsviUe  UtiUties 
Jackson  UtiUty  Division— Electric 

Department 
Johnson  City  Power  Board 
KnoxviUe  UtUities  Board 
Lenoir  City  UtUities  Board 
Memphis  Light,  Gas  and  Water 

Division 
Morristown  Power  System 
Murfreesboro  Electric  Department 
Nashville  Electric  Service 
Sevier  County  Electric  System 
Tupelo  Water  ft  Light  D^artment 
Rural  Electric  Cooperatives: 
Alcorn  County  Electric  Company 

Association 


Appalachian  Electric  Cooperative 
Cumberiand  Electric  Membership 

Corporation 
Duck  River  Electric  Membership 

Corporation 
4-County  Electric  Power  Assodation 
Gibson  County  Electric  Membership 

Corporation 
Holston  Electric  Cooperative 
Joe  Wheeler  Electric  Membership 

CorpOTation 
Meriwether  Lewis  Electric 

Cooperative 
Middle  Tennessee  Electric 

Membership  Corporation 
North  Georgia  Bectric  Membership 

Corporation 
Pennyrile  Rural  Bectric  Cooperative 

Corporation 
Sequachee  VaUey  Bectric 

Cooperative 
Southwest  Tennessee  Bectric  ' 

Membership  Corporation 
Tombigbee  Bectric  Power 

Association 
Tri-County  Bectric  Membership 

Corporation 
Upper  Cumberiand  Bectric 

Membership  Corporation 
Volunteer  Bectric  Cooperative 
Warren  Rural  Bectric  Cooperative 

Corporation 
West  Kentucky  Rural  Bectric 

Cooperative  QAporation 

State:  Texas 

Regulatory  Authority:  Texas  PubUc 
UtiUty  Commission. 

Gas  Utilities 

Investor-Owned: 
None. 

Electric  Utilities 

Investor-Owned: 
Central  Power  and  Light  Company 
B  Paso  Bectric  Company 
Gulf  States  UtiUties  Company 
Houston  l-igiiHng  and  Power  Company 
Southwestern  Bectric  Power 

Company 
Soutliwestem  Bectric  Service 

Company 
Southwestern  Public  Service 

Company 
Texas-New  Mexico  Power  Company 
Texas  UtiUties  Bectric  Company 
West  Texas  UtiUties  Company 
PubUcly-Owned: 

Lower  Colorado  River  Authority 
Rural  Bectric  Cooperatives: 
Blueb<nmet  Bedric  Cooperative,  Inc. 
Guadalupe  VaUey  Bectric 

Cooperative,  Inc. 
Pedemales  Bectric  Cooperative,  Inc. 
Sam  Houston  Bectric  Cooperative, 

Inc. 


iU^rtw  /  Vii  «.  Wo.  ao  /  TuMdby.  Oeoember  18. 


iMicilrar 


munidpdtojr 
jurisdictloa  over  electric 
operatiMM  sad  Mreten 
electric  utility  (whether 

tOW)«  

surrendered  this  jurisdictlMi 
Texas  PttbHcIMM^' 
Coiiiiiiiliiliiliiiidb 
the  decision  of  such  m 

These  municipal  

State  agencies  as  defined  kf  tVBPA. 
and  thus  have  MspeaatbiUtfee  mier 
PURPA  iden«ksi4«liMM«f  aStele 


I 
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ten 


The  municipally  owned  < 
utilWea  fated  WImv  «•  aM  Wider  the 
commission's  original  rat 
jurisdiction. 

Electric  Utilities 

Publicly-Owned: 
Austin  Electric  i 
Garland  Electric  DepartMeat 
Lubbock  hew  nd  i4|hl 
San  Antonio  City  Public  Service 
Board 

State:  Ttaas 

Repdalanr  Amfaadtr  Raifaoad 

Commission  of  Texas. 

Gas  Utilities 

investorOwned: 

Atmos  Energy  Corporation 

Entex.fn& 

Lone  Star  Gas  Compmy.  a  division  «f 
ENSERCHCmp. 

-Southern  Union  Company 

The  governing  body  of  each  Texas 
municipality  exercises  exclusive  original 
ratenuildng  jurisdiction  over  gas  ulttty 
rates,  operations,  and  services  provided 
by  a  gas  utility  idthia  Us  cUy  or  town 
limits  sul^ect  to  appellate  review  by  t2ae 
Kailroad  Commission  of  Texas.  These 
municipal  aufliorities  woidd  be  State 
agendes  as  defined  by  FMVA  and  thus 
have  responslbfflties  under  PURPA 
identical  to  those  of  a  State  regJatury 
authority. 

The  following  covered  utiMUes  within 
the  State  of  Texas  are  not  regulated  by 
the  Railroad  Commission  of  Texas.  fHie 
Railroad  Comndssiony  appellate 
authority  does  not  extend  to  mimicipally 
owned  gas  vtHMes.) 

CasUtaties 

Public-Owned: 
uiynwiic  aonice  Beard  ySan 
Antoni(4 

StatKlJiA 

Ragrihtoiy  AmllMrily:  Utah  rvMic 

Service  Commission. 


Gas  I 

Investor-Owned: 
Mountain  FudSen^Cai^Muiy 

Electric  UtiliUm 

Investor-Owned:    J 
Utdi  SoMwr  Md  light  CoBwy 

Rural  Electric  renpf  nlisoi 
Atmos  TTiMinjf  ramwaliaa 
Moon  Lake  Bediic  Aaaodatioa 

State:  Vetmoat 

Regulatory  Audifrt^  Vennaat  Public 
Servicer 


Gas  Utilities 

None. 

Electric  Utilities 

Investor-Owaed: 
Central  VeiBaat  Public  Service 

CorpotatioB 
Green  MoaataiB  fvmet  Cocporation 
Public  Senfioe  Compaay  af  New 

Hampshire. 


State:  Vitgiida 

Regulatory  Aatevi^  Virgiaia  State 
Corporation  Commission. 

Gas  UUtities 


Investor-Owned: 
Columbia  Gas  of  Virginia,  Inc. 
Commonwealth  Gas  Services.  lac. 
Northern  Virginia  Natural  Gas 
Virgiiria  Natval  Gas 

Electric  Utilities 

Investor-Owned: 
Appalachian  Powier  Company 
Delmarva  Power  and  Light  Coayany 
Old  Dominion  Power  Company 
Potomac  Edison  Compaay 
Virgiida  Etectrk  and  Power  Cocqiany 

Rural  Bectric  Cooperatives 

NordMm  Virginia  ElecMc 

Cooperative 
Rappahannock  Electric  Cooperative 
The  fdlewiag  oe«ared  atttity  wUtin 
the  Stale  af  Vkginta  ie  ael  regoUted  by 
the  Virginia  State  Cocporation 
Commieetoa. 

Gas  Utilities 

Publicly-Owned: 
City  of  Richnend.  ^Orgliria. 
Depattmeni  flf  fabhc  UtAlties 

Electric  Utilities 

Publidy-Owned: 
Danville  Water.  Qas  «  Sectric 

State:  WasUi^tan  I       . 

Regulatory  AiedMHy.  Waildngton 
UtilitieeaaiT 
Commission. 


Gas 

Invester-Owtied: 
Cascade  Natural  Gas  Coipwation 
Northwest  Natural  Gas  Company 
•    Washington  Natural  Gas  CoaipMiy 
Washington  Water  F^war  Compaay 

Electric  UtHfties         i 

Investor-Owned: 
Pacific  Power  and  u|ht  Gaaipaay 
Putet  Soaad  Power  and  Light 

Company 
Washington  Water  ftiwer  Company 
The  foDowiiig  covered  Htilities  widnn 
the  State  of  WasMngtoa  are  not 
regulated  by  the  Washkigton  Utilities 
and  Transportation  Cotunission. 

Electric  UtUkies 

Publidy-Owned: 
Port  Angeles  Li^t  and  Water 

Department 
Public  UliHty  Districtlio.  1  of  Benton 

County  < 

PubUc  Utility  District  No.  1  of  Chelaa 

County 
Public  Utility  District  Na  1  of  Clark 

County 
PubHc  Utility  Disttic^No.  1  of  CovWitz 

County 
Public  Utility  DistriotlNou  lof  Douglas 

County 
Public  Utility  DistrictNo.  1  of  Frajdclin 

County 
Public  Utility  District  No.  1  of  Grant 

County 
Public  Utility  DistrictNo.  1  of  Grays 

County 
Public  Utility  DistrictNo.  1  of  Lewis 

County 
Public  Utility  District  Na  1  of 

Snohoodsh  Coui^ 
Richland  Energy  S^vice  Department 
Seattle  City  Light  Department 
Taca«a  POblic  Utilities— Ught 

Division  i 

State:  West  Virginia      ^ 

Regulatory  Authority;  West  Virginia 
Public  Service  CoBuniesion. 

Gas  Utilities  I 

Investor-Owned: 

Equitable  Gas  Company 
^    Hope  Gas  Inoerponrt^ 

****"'***""'"  f-ft  f?ff<ipHny 

Electric  Utilities  , 

Investor-Owned:  I 

Appalachian  Power  Compaity 
Monongahela  Power  Company 
Potomac  Edison  Company 
Wheeling  Clectrie  Coaipany 


State: 
Regulatory  Authority:  Wis< 


Gas  Utilities 

Investor-Owned: 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wiscon^  Fuel  and  U^  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  and  I^it  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Invester-Owaed: 
MadKson  Gas  and  Electric  Cmnpany 
Northern  States  Power  Company 
VtHscoasia  Hectiic  Rower  Ceaipeny 
Wiepoosia  Power  and  U^  Coa^aay 
Wisconsin  PuUic  Servkx  Corporatitm 

State:  Wyoming 

Re^atoty  Aatfaerity;  Wyoming 
^blic  Service  CiMnn^ssioa. 

Gas  Utilities 

Investor-Owned: 
Cheyenne  Light,  Fuel  and  Power 

Company 
Kansas-Nebsadu  {Natural  Gas 

Company 
Montana-Dakota  Utilities  Company 
Mountain  Fopl  So^ly  0>n^)any 

Electric  Utilities 

Investor-Owneti: 
Black  Hills  Fbwer  and  LifjtA  Company 
Montana-Dakota  Utilities  Company 
Pacific  Power  and  Lig^t  Company 
Utah  Power  ted  Ug^t  Company 

RorOl  Electric  Cooperative: 
'M-Coimty  Electric  Assodatiim.  fee. 

AmiendixB 

Electric  Utilities 

All  utilities  listed  below  had  electric 
energy  sales,  for  purposes  other  than 
resale,  in  excess  of  SOO  million  kilowatt 
hours  in  any  year  from  197&-19ea  The 
utilities  listed  more  than  once  have  sales 
in  mme  dian  one  State,  and  those  States 
are  indicated  1^  abbreviations  in 
parentheses. 

Investor-Owned: 
Alabama  Power  Company 
/^paladdan.Power  Company  (VA) 
Appaladuan  Power  Company  (WV) 
Arizcma  Public  Service  Company 
Aiicansas  Power  ft  Ught  Cranpany 

(ARJ  ^^  ' 

Arkansas  Power  ft  Light  Coffl|>any 

(LA) 
Atlantic  City  Electric  Company 
Baltimon  Gas  ft  Electric  Coo^Kiny 
Bangor  Hydro-Btectrie  Coeyany 
Black  Hills  Power  ft  U^  Compaity 

(MT) 
Black  Hills  Power  ft  Light  Company 

(SD) 
Black  Hills  Power  ft  UdA  Ceoramy 

(WYJ 


Blackstone  Valley  Electric  Coi^any 
Boston  Edison  Ooaipaai 
Cambridge  EhcMe  li^  Company 
Caroitea  POwar  ft  U^  Conpoty 

(NC) 
Caro&M  Power  ft  U^  Conparty  (SC) 
Central  Hadsoe  Gas  ft  Electric 

Corporation 
Central  Illinois  Light  Coi^any 
Central  filinots  Pdrfic  Service 

Company 
Central  Loeisiana  Electric  Company 
Central  Maine  Fower  Company 
Centoal  Power  ft  Li^  Ce^any 
Central  Vermont  PiiMic  Sennce 

Corporation 
Cinciimati  Gas  ft  Electric  Company 
Cleveland  Electric  Illuminating 

Company 
Columbus  and  Southern  Ohio  Bectric 

Company 
Commonwealth  Edison  Company 
ComraonweaMi  Electoic  Gon^mny 
Connecticut  Light  ft  Power  Conipaity 
Conowingo  Power  Coaq)any 
Consolidated  Edison  Company  of 

New  York 
Consumer  Power  Company 
Dayton  Power  ft  U^t  Company 
Delmarva  Power  ft  Light  Company 

(DE) 
Delmarva  Power  ft  Light  Company 

(VA) 
Delmarva  Pow»  ft  light  Company  of 

Maryland 
Detroit  Edison  Con^>any 
Duke  Power  Company  (NC) 
Duke  Power  Company  (SC) 
Duquesne  Li;^  Company 
Eastern  Electric  Company 
0  Paso  Electric  Company  (NM) 
El  Paso  Electric  Company  (TX) 
Empire  District  Electric  Company 

(AR) 
Empire  District  Electric  Company  (KS) 
Eaqifae  District  Electric  Company 

(MO) 
Empire  District  Electric  ONnpaity 

(OK) 
Florida  Power  CoqxHstion 
Florida  Power  ft  I^t  Coo^Mmy 
Georgia  Power  CoaqMoiy 
Green  Mountain  Power  Corporation 
Gulf  Power  Company 
Gulf  States  Utilities  Company  (LA) 
Gulf  States  Utilities  Company  (TX) 
Hawaii  Electric  Light  Company 
Hawaiian  Electric  Company  Inc. 
Houston  U^tir^  and  Power  Company 
Idaho  Power  Company  (03) 
Idaho  Power  Company  (NV) 
Idaho  Power  Comparty  (OR) 
Illinois  Power  Company 
Indiana  ft  Michigan  Power  Company 

(IN) 
Indiana  ft  ^fidligan  Power  Con^any 

(MI) 
Indmnapolis  Power  ft  UgHt  Company 
Interstate  Power  Compaqy  (lA) 


Interstate  Power  Genpany  flL| 
Interstate  Power  Con^rty  (kO^ 
Iowa  Bhctrie  UgM  ft  Pewei  Ceayany 
lowa-niinois  Gas  ft  Electric  Connany 
(lA) 

lowa-HliBois  Ga>  ft  Electric  Coomaiw 

(IL) 
Iowa  Power  ft  Ufliht  Company 
Iowa  Souflierii  Uti&tias  Compaity 
IPS  Electric  division  of  Iowa  Pobfic 

Service  CajIA) 
IPS  Electric,  division  of  Iowa  PubUc 

Service  Ca  (SO) 
Jersey  Central  Power  ft  Light 

Company 

Kansas  City  Power  ft  Light  Company 

(KS) 
Kansas  City  Power  ft  Light  Company 

(MO) 
Kansas  Gas  ft  Electric  CoB^Mny 
Kansas  Power  ft  U^  Company 
Kentudgr  Power  CoaqMaqr 
Kentudty  Utilities  Company 
Kingspott  Power  Conpny 
Lake  Superior  District  Power 

COmpaay(MI) 
Long  Island  Lighting  Company 
Louisiana  Po«i^ft  light  Conqmiiy 
Louisville  Gas  ft  Electric  Cofflf>any 
Madison  Gas  ft  Electric  Gonqmny 
Massachusetts  Electric  Com^ny 
Maui  Electric  Company 
Metropolitan  Edison  Company 
Michigan  Power  Company 
Minnesota  Power  &  light  Compargr 
Mississippi  Power  Company 
Mississippi  Power  &  Li^t  Compaxty 
Missouri  Public  Service  Company 
Monongahela  Power  Company  (OH) 
Monongahela  Power  Company  (WV) 
Montana-Dakota  Utilities  Company 

(MTJ 
Montana-Dakota  Utilities  Compaay 

(ND) 
Montana-Dakota  Utilities  Company 

(SD) 
Montana-Dakota  Utilities  Company 

(WY) 

Montaoa^Dakota  Power  Company . 
Nantabala  Power  ft  Ught  CompMqr 
Narragansett  Electric  Coa^mny 
Nevadi  Power  Company 
New  Orieans  Public  Service  fan. 
New  Yoric  State  Bectoic  ft  Gas 

Corporation 
Niagara  Mohawk  fammtCompanf 
Northern  Indiana  Public  Service 

Company 
Northern  States  Power  Con^aiqr 

(MN) 
Northern  States  Power  Company  (Nli) 
Northern  States  Power  Company  (SD) 
Northern  States  Power  Company  (WI) 
Northwestern  Peblic  Service 

Company 
Ohio  Edison  Company 
^io  Power  Compaity 
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Oklahoma  Gas  ft  Electric  Company 

(AR) 
Oklahoma  Gas  A  Electric  Company 

(OK) 
Old  Dominion  Power  Company 
Orange  ft  Rockland  Utilities 
Otter  Tail  Power  Company  (MN) 
Otter  Tail  Power  Company  (ND) 
Otter  Tail  Power  Company  (SD) 
Pacific  Gas  ft  Electric  Company 
Pacific  Power  light  Company  (CA) 
Pacific  Power  Light  Company  (DD) 
Pacific  Power  Light  Company  (MT) 
Pacific  Power  Light  Company  (OR) 
Pacific  Power  Light  Company  (WA) 
Pacific  Power  Light  Company  (WY) 
Pennsylvania  Electric  Company 
Pennsylvania  Power  ft  Light  Company 
Pennsylvania  Power  Company 
Philadelplhia  Electric  Company 
Portland  General  Electric  Company 
Potomac  Edison  Company  (MD) 
Potomac  Edison  Company  (VA) 
Potomac  Edison  Company  (WV) 
Potomac  Electric  Power  Company 

(DQ 
Potomac  Electric  Power  Company 

(MD) 
Public  Service  Company  of  Colorado 
Public  Service  Company  of  Indiana 
Public  Service  Company  of  New 

Hampshire  (NH) 
Public  Service  Company  of  New 

Hampshire  (VT) 
Public  Service  Company  of  New 

Mexico 
Public  Service  Company  of 

Okalahoma  ' 

Public  Service  Electric  and  Gas  f 

Company 
Puget  Sound  Power  ft  Light  Company 
Rochester  Gas  ft  Electric  Corporation 
Rockland  Electric  Company 
St.  Joseph  Light  ft  Power  Company 
San  Diego  Gas  ft  Electric  Company 
Savannah  Electric  ft  Power  Company 
Sierra  Pacific  Power  Company  (CA) 
Sierra  Pacific  Power  Company  (NV) 
South  Carolina  Electric  ft  Gas 

Company 
Southern  California  Edison  Company 
Southern  Colorado  Power  Division  of 

Centel  (CO) 
Southern  Indiana  Gas  ft  Electric 

Company 
Southwestern  Electric  Power 

Company  (AR) 
Southwestern  Electric  Power 

Company  (LA) 
Southwestern  Electric  Power 

Company  (TX) 
Southwestern  Electric  Service 

Company 
Southwestern  Public  Service 

Company  (KS) 
Southwestern  Public  Service 

Company  (NM) 
Southwestern  Public  Service 

Company  (OK) 
Southwestern  Public  Service 
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Company  (TX) 
Tampa  Electric  Company 
Texas-New  Mexico  Power  Company 
Texas  Utilities  Electif c  Company 
Toledo  Edison  Company 
Tucson  Electric  Power  Company 
UGI-Luzeme  Electric  Division 
Union  Electric  Company  (LA) 
Union  Electric  Company  (IL) 
Union  Electric  Company  (MO) 
Union  Light,  Heat  ft  fower  Company 
United  Illuminating  Company 
Upper  Peninsula  Power  Company 
Utah  Power  ft  Li^t  Company  (ID) 
Utah  Power  ft  Light  Company  (UT) 
Utah  Power  ft  Light  Company  (WY) 
Virginia  Electric  ft  Power  Company 

(NC) 
Virginia  Electric  ft  Power  Company 

(VA) 
Washington  Water  Ppwer  Company 

(ID) 
Washington  Water  Power  Company 

(MT) 
Washington  Water  Power  Company 

(WA) 
West  Penn  Power  Company 
West  Texas  Utilities  Company 
Western  Massachusetts  Electric 

Company 
Western  Power  Division  of  Centel 

(KS) 
Wheeling  Electric  Company 
Wisconsin  Electric  Power  Company 

(MI) 
Wisconsin  Electric  Power  Company 

(WT) 
Wisconsin  Power  ft  light  Company 
Wisconsin  Public  Service  Corporation 

(MI) 
Wisconsin  Public  Service  Corporation 

(WI)  j 

PubUcly-Owned:  ' 

Albany  Water  Gas  ft  Light 

Commission  (GA) 
Anaheim  Public  Utilities  Department 

(CA) 

Anchorage  Municipal  Light  ft  Power 

Department  (AK) 
Athens  UtUities  (AL) 
Austin  Electric  Department  (TX) 
Bowling  Green  Munidipal  UtiUties 

(KY) 

Bristol  Tennessee  Electric  System 
(TN) 

Brownsville  Public  UClity  Board  (TX) 
Burbank  Public  Service  Department 

(CA) 
Central  Lincohi  People's  Utility 

District  (OR)  I 

Chattanooga  Electric  Power  Board 

(TN) 
Clarksville  Department  of  Electricity 

(TN) 
Clatskanie  People's  Utility  District 

(OR) 
Cleveland  Division  of  Light  ft  Power 

(OH) 
Cleveland  Utilities  {TN) 


•  Colorado  Springs  Oeparttnent  of 

UtiUties  (CO) 
Dalton  Water  Light  ft  Siiik  (CA) 
Danville  Water  Gas  ft  Electric  (VA) 
Decatur  Electric  Department  (AL) 
Dothan  Electric  Department  (AL) 
Eugene  Walter  ft  Electric  Board  (OR) 
Fayetteville  Public  Works 

Commission  (NC) 
Florence  Electric  Department  (AL) 
Gainesville  Regional  UtiSties  (PL) 
Garland  Electric  Department  (TX) 
Glendale  Public  Service  Department 

(CA) 

Greenville  Light  ft  Powei|  System  (TN) 

GreenviUe  Utilities  Commission  (NC) 

Groton  Public  Utilities  (CT) 

High  Point  Electric  Utility  Dept.  (NCI 

Huntsville  Utilities  (AL) 

Imperial  Irrigation  District  (CA) 

Independence  Power  ft  light 

Department  (MO) 
Jackson  Utility  Division-^Electric 

Department  (TN) 

Jacksonville  Electric  Authority  (PL) 
Johnson  City  Power  Board  (TN) 
Kansas  City  Board  of  Public  Utilities 

(KS)  ^ 

Kissimmee  Utility  Authority  (FL) 
Knoxville  Utilities  Board  (TN) 
Lafayette  Utilities  System  (LA) 
Lakeland  Department  of  Electric  and 

Water  (FL) 
Lansing  Board  of  Water  |t  Light  (MI) 
Lenoir  City  Utilities  Boaiti  fn^ 
Lincoln  Electric  System  (NE) 
Los  Angeles  Department  of  Water  and 

Power  (CA) 
Lower  Colorado  River  Authority  (TX) 
Lubbock  Power  ft  Light  (TX) 
Memphis  Light  Gas  ft  W^ter  Division 

(TN) 
Modesto  Irrigation  District  (CA) 
Morristovini  Power  System  (TN) 
Murfi«esboro  Electric  Dept.  (TN) 
Muscatine  Power  ft  Water  (lA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  Power  District  (NE) 
Nebraska  Public  Power  District  (SD) 
North  Little  Rock  Electric  Department 

(AR)  I 

Ocala  Electric  Authority  (FL) 
Omaha  Public  Power  District  (LA) 
Omaha  Public  Power  Dis^ct  (NE) 
Orlando  Utilities  Commi^ion  (FL) 
Owensboro  Municipal  Utilities  (KY) 
Palo  Alto  Electric  Utility  (CA) 
Pasadena  Water  ft  PoweB  Department 
(CA)  I 

Power  Authority  of  New  yori(  (NY) 
Port  Angeles  Ught  ft  Water 

Department  (WA) 
Public  Utility  Distiict  No.  1  of  Benton 

County  (WA) 
Public  Utility  District  No.  1  of  Chelan 

County  (WA) 
Public  Utility  District  No.|l  of  Clark 

County  (WA) 


Public  Utmty  District  No.  1  of  Cowlitz 

CounfytWAV 
PubUc  Utility  District  Na  1  of  Doqdbs 

County  (WA) 
PubBc  Utmty  District  No.  1  of  ftanklin 

County  tWA) 
Public  Utility  District  Ne.1  df  Grant 

CsmityfWA) 
Public  Utittty  OlBtrlot  Na  1  of  Grays 

Harbor  Comity  (WA) 
PubBc  Utfllly  District  No.  1  of  Lewis 

Couaty(WA) 
PriiHc  Utffity  DMricft  No.  1  4h 

Sadiomish  County  (WA) 
Puerto  Rico  Electric  Power  Authority 

Richland  Energy  Services 

Department  (WA) 
Richmond  Power  ft  U^  (0<l) 
Riverslile  PubUc  UtiUties  (CA) 
Rocheaier  Depsitmeut  cfPubBc 

Ut&ities(MN) 
Rocky  Mount  PubUc  UtiUties  (NC) 
SacraoMBto  Mnirii^Ml  Utffity  IMstrict 

<CA) 
Salt  River  Project  Agricultural 

ImproremeBt  and  Powv  EHstaict 

(AZ) 
San  Antonio  City  PubUc  Service 

Board  (TX) 
Santa  Oan  Electric  Department  (CA) 
Seattle  City  Light  Department  (WA) 
Sevier  Canity  Bectric  System  (TN) 
Somh  Carabna  Pidiiic  Service 

Authority 
Springfield  Qty  Utflities  QMO) 
Springfiald  UtUity  Board  (OR) 
Springfield  Water.  Lights  ft  Power 

Department  (IL) 
Taoona  PaUic  UtiUties-Uabt 

DlvlskNi(WA) 
Trico  Electric  Cooperative.  Inc.  (AZ) 
TaUahaasee,Cityof(FD 
Tupelo  Water  ft  Light  Department 

Tuilock  brigatioa  District  (CA) 
Vernon  Municipal  Liriit  Depulaent 

(CA) 
Wilson  UtiUties  Department  (NQ 

Auiu/AWcCrfc  Coopefatives 

Alcmm  County  Electric  Power 

Association  (MS) 
Anoka  Electric  Cooperative  (MN) 
/^palacUan  Electric  Cooperative 

(TO) 
Bedcdey  Electric  Co(q>erative  (SQ 
Koebonnet  Electric  Coi^Mntives. 

InCn(T7Q 
Hue  Bidge  Electric  Membership 

Corporation  (NQ 
Chugadi  Electric  Cooperative  (AiQ 
Clay  Qectric  Cooperative  (FIJ 
Coast  Electric  Power  Assodatioa 

(MS) 
Cobb  Electric  Membership 

CoiporationP«^ 
Cotton  Electric  Cooperative  (OK) 
Cumberlmid  Electric  MembnaUp 

Corporation  flN) 


Dakota  Eledric  AssodatiaB  (kflQ 
Pmiii^nt  rnimtj  Unrtrir  Mamtiis  ship 

Ca9oratian(GA) 
DbdeOedricMemb 

Coipasatfon(LA) 
Duck  River  Oedric] 

Coiporation(TN) 
Dmcaai  VtBef  Ehctrie  Ceoperaare. 

Ine.(AZ.NM) 
First  Bkctric  Cooperative  Coiporatlmi 

FItet  Bedric  Mend>erridp  Corporatiea 
(GA)  i.-«P«« 

4— County  Electric  Power  Association 

(MS) 
Gtomi  County  Efectiic  Memberriiip 

(TN) 
Green  River  Ekctric  Corpmatton  (KY) 
Guadahrpe  Vafley  Etectite 

Cooperative,  fac.  (TX) 
Ffenderson-Union  Rural  Bectric 

Cooperative  Coiporatlon 
Holston  Electric  Cooperative  (TN) 
Intermountain  Rarri  Etedrk  (0^ 
Jackson  Electric  MiiiiitHiirfiip 

Cofporatk»(GA) 
Joe  WhatkK  Bectric  Membership 

Corporation  (AIJ 
Lea  Coonty  Bfedric  Cooperative,  inc. 

(NM) 

Lee  County  Electric  Cooperative  (FL) 
Meriwether  Lewis  Bectric 

Cooperative  (TN) 
Mid(fle  Tennessee  Bectric 

Mnnbership  Corporation  (TN) 
Midwest  Energy  Incorporated  [jtS) 
Moon  Lake  Bectric  Association  (00) 
New  Hampshire  Electric  Coopeiatlve. 

Inc.(NH) 
Northern  Virginia  Bectric 

Cooperative  (VA) 
North  Georgia  Bectric  MembenUp 

CorporatioB(GA) 
Pahnetto  Bectric  Cooperative,  inc. 

(SQ 
Pedemales  Bectric  Cooperative 

Coiporatlan,  be.  (ng 
Pennyrile  Rural  Bectric  Cooperative 

Cmpantion  (KT) 
Rappahannock  Bectric  Cooperative 

(VA) 
Rural  Electric  System  (iO^ 
Rutherford  Bectric  1 

CosporationffiC) 
Sem  Houston  Electric  Cooperative. 

Ina(TX) 
Sawnee  Electric  MemberaUp 

Coipantian(GA) 
Sequachae  Veltey  Electric 

Cooperative  (TN) 
Singing  River  BecWc  Power 

Association  (M^ 
Soolh  Central  Power  Compaity  (OHI 


Men^ersh^  Corporation  (IM) 


Cooperative,  be.  (MI^ 

Soutiiera  Pine  Bectric  Power 

Association  (MS) 
Seetirawst  LoBislana  Electric 

Membership  Corporatian  (L^ 


Tombighss  ITIaelrtc.l 

Association  (MS) 
Tri-Oeantyr 

(WY) 
Tri-Coonty  Bectric  MembeedUp 

Goiparalien(TN) 
UmatiUai 

Associatian(Of^ 
Upper  I 

Membenaip  Geiporatton  (dQ 
VduBleer  ElecUe  Cooperative  (TM) 
Walton  BeoMcMeBbsrahip 

CotpantiaBfGA] 
Warren  Rural  EbcbiC  CeopeeaHve 

Coipacattan(ICY) 
West  Keatecky  Rmal  BocMb 

Cooperative  Corporetion  (KT) 
Withlaooochee  RIvar  Electric 

Cooperative  (FL) 

Fedwal  Ageacie$ 

Boonevflle  Power  Adnriaietration 

(OR) 
Tennessee  Valley  Aathority  (TN) 
Western  Arae  Power  Admintetratian 

(CO) 

Gas  Utilities 

All  gas  UtiUties  hstad  bebw  had 
natural  gas  sales,  for  purposes  other 
than  resale,  in  exoeas  of  10  biUian  onbic 
feet  in  any  year  from  197«-M8B.  Hm 
UtiUties  Usted  mora  than  once  have  sales 
in  mora  than  one  State  and  those  St^es 
are  indicated  by  abbreviations  In 
parentheses. 

Investor-Owned: 
Alabama  Gas  Coipoealiea 
Anadarico  Productien  Con^any 
Arfcansas-Louiriana  Ges  Coo^any 

(AR) 
Arfcansa84^o«isiana  Gas  Goa^any 

(K8) 
Arkansas-LouMana  Gas  Company 

(LA) 
Arkansas-Oklahoma  Gas  Cm poiaflun 

(OK) 
Atkansas-Oklehoma  Gas  Corpoiathm 

(AR) 
Arkansas  Westen  Gas  Conqnny 
Aseodeted  Netoral  Ges  Company 

(AR) 
Aaeedeted  Natural  Gas  Con^any 

(MO) 
AHaaU  Ges  Light  Gonvony 
Atmos  Energy  Corporation 


Battle  Creek  Gas  Company 
Bay  State  ~ 
Boston 

Brooklyn  Union 
Carnegie  Natural  Gas 
CaroUna 

Cascade  Natural  Gas 
(OR) 
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Cascade  Natural  Ga«  CorpOTatioa 

(WA) 
Central  nUnoii  Light  Company 
Central  nilnoit  Public  Service 

Company 

Chattanooga  Cat  Company  (TN) 
Cheyenne  Light,  Fuel  and  Power 

Company 
Cincinnati  Gas  and  Electric  Company 
Qtiea  Services  Gaa  Company 
Qty  Gas  Company  of  Florida 
Colonial  Gas  Energy  System 
Columbia  Gas  of  Kentucky,  Inc. 
Cbhmibia  Gas  of  New  Yoric.  Ina 
Columbia  Gas  of  Ohio,  Inc. 
Columbia  Gas  of  Pennsylvania,  Ina 
Columbia  Gas  of  Virginia,  Ina 
Commonwealth  Gas  Company 
Commonwealth  Gas  Service 

Incorporated 
Commonwealth  Gas  Services, 

Incorporated 
Connecticut  Light  ft  Power  Company 
Connecticut  Natural  Gas  Corporation 
Consolidated  Edison  Company  of 

New  York,  Inc 
Consumers  Power  Company 
Dayton  Power  ft  Light  Company 
Delmarva  Power  ft  Light  Comoany 

(DE)  *^' 

East  Ohio  Gas  Company 
Elizabethtown  Gas  Company 
EnergyNorth  Natural  Gas,  Inc. 
Enstar  Natural  Gas  Company 
Entex  Inc.  (LA) 
Entex  Inc.  (MS) 
Entex  Inc.  (TX) 
Equitable  Gas  Company  (PA) 
Equitable  Gas  Company  fWV) 
Gas  Company  of  New  Nexico 
Gas  Service  Company  (KS) 
Gas  Service  Company  (MO) 
Gas  Service  Company  {NE) 
Gas  Service  Company  (OK) 
Greeley  Gas  Company  (CO) 
Greeley  Gas  Company  (KS) 
Gulf  States  Utilities  Company 
Hope  Gas,  Incorporated 
Illinois  Power  Company 
Indiana  Gas  Company 
Intermountain  Gas  Company 
Interstate  Power  Company  (LA) 
Irterstate  Power  Company  (MN) 
Icwa  Electric  Light  ft  Power  Company 
(lA)  *^' 

Iowa  Electric  Light  ft  Power  Company 
(NE)  ^ 

Iowa-Illinois  Gas  ft  Electric  Company 

(LA) 
lowa-niinois  Gas  ft  Electric  Company 

m  *^' 

Iowa  Power  ft  Light  Company 
Iowa  Southern  Utilities  Company 
Kansas-Nebraska  Natural  Gas 

Company  (CO) 
Kansas-Nebraska  Natural  Gas 

Company  (KS) 
Kansas-Nebraska  Natural  Gas 

Convany  (WY) 
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Kansas  Power  ft  U^t  Company       .. 
KN  Energy,  Inc.  *^• 

Laclede  Gas  Compaay  Consolidated 
Lone  Star  Gas  Comppiny  (OK) 
Lone  Star  Gas  Company,  a  division  of 
EN^RCHCorp.  (TX) 

Long  Island  Lighting  Company 
Louisiana  Gas  Servi^  Company 
Louisville  Gas  ft  Electric  Company 
Madison  Gas  ft  Elecfric  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Midwest  Gas,  division  of  Iowa  Public 
Service  Company  |L\) 

Midwest  Gas.  divisicn  of  Iowa  Public 

Service  Company  |MN) 
Midwest  Gas.  divisioRi  of  Iowa  Public 

Service  Company  |NE) 
Midwest  Gas,  divisia^i  of  Iowa  Public 

Service  Company  |SD) 
Minnegasco.  Inc.  (MN) 
Minnegasco,  Inc.  (NE) 
Minnegasco,  Inc.  (SD) 
Mississippi  Valley  Gas  Company 
Missouri  Public  Servfce  Company 
Mobile  Gas  Service  Corporation 
Montana-Dakota  UtiBties  Company 

(MN) 

Montana-Dakota  Utilities  Company 
(MT)  I 

Montana-Dakota  Utilties  Company 
(ND) 

Montana-Dakota  UtiHties  Company 
•  (SD) 

Montana-Dakota  Utilities  Company 
(WY)  I 

Montana  Power  Company 
Mountaineer  Gas  Company 
Mountain  Fuel  Supply  Company  (UT) 
Mountain  Fuel  Supply  Company  (WY) 
Nashville  Gas  Company 
National  Fuel  Gas  Distribution 

Corporation  (NY) 
National  Fuel  Gas  Distribution 

Corporation  (PA) 
National  Gas  and  Oil  Company 
New  Jereey  Natural  Qas  Company 
New  Orleans  Public  Service.  Ina 
New  York  State  Electric  ft  Gas 

Corporation 
Niagara  Mohawk  Power  Company 
North  Carolina  Natural  Gas 

Corporation 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Northern  Indiana  Public  Service 

Company 

Northern  Minnesota  Utilities- 
Division  of  Utilicorp  United.  Inc. 
Northern  Natural  Gas  Company  (KS) 
Northern  Natural  Gas  Company  (NE) 
Northern  States  Power  Company 

(MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (WI) 
North  Penn  Gas  Company 
Northwest  Natural  Gas  Company  (OR) 


Nordiwest  Natural  Gas  Company 

(WA)  ; 

Northwestern  Public  Seijvice 

Company  (NE) 
Northwestern  Public  Semdce 

Company  (SD) 
Oklahoma  Natural  Gas  Company 
Orange  ft  Rockland  Utilities 
Pacific  Gas  ft  Electric  Company 
Panhandle  Eastern  Pipeline  Company 

(IL) 
Panhandle  Eastern  Pipeline  Company 

(KS) 
Pennsylvania  Gas  ft  Water  Compai  y 
Peoples  Gas,  Light  and  Coke 

Company 
Peoples  Gas  System 
Peoples  Natural  Gas  Coi  ipany 
Peoples  Natural  Gas  Conpany, 
Division  of  UtiliCorp  United,  Inc. 
(CO) 
Peoples  Natural  Gas  Coi  ipany. 
Division  of  UtiliCorp  L  nited.  Inc. 
(lA) 
Peoples  Natural  Gas  Con  ipany. 
Division  of  UtiliCorp  United.  Lie. 
(KS) 
Peoples  Natural  Gas  Con  ipany. 
Division  of  UtiliCorp  Lbiited.  Inc. 
(MN)  I 

Peoples  Natural  Gas  Conpany. 
Division  of  UtiliCorp  United.  Inc. 
(NE)  T 

Philadelphia  Electric  Codipany 
Piedmont  Natural  Gas  Company  (NO) 
Piedmmit  Natural  Gas  Cdmpany  (SC) 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company  bic.  of  North 

Carolina 
Public  Service  Electric  and  Gas 

Company 
Rochester  Gas  ft  Electric  Corporation 
San  Diego  Gas  ft  Electric  jCompany 
South  Carolina  Gas  ft  Elebtric 

Company  T 

South  Jersey  Gas  Compaay 
Southwestern  Michigan  (3as  Company 
Southern  California  Gas  Company 
Southern  Connecticut  Gai  Company 
Southern  Indiana  Gas  ft  ^ectric 

Company  j 

Southern  Union  Companjl  (TX) 
Southern  Union  Gas  Company  (AZ) 
Southern  Union  Gas  Company  (OK) 
Southwest  Gas  Corporation  (AZ) 
Southwest  Gas  Corporation  (CA) 
Southwest  Gas  Corporati^  (NV) 
Terra  Haute  Gas  Corporation 
Trans  Louisiana  Gas  Contpany 
T.W.  Phillips  Gas  and  OiliCompany 
UGI  Corporation  i 

Union  Gas  System.  Inc.  (KS) 
Union  Gas  System.  Inc.  (OK) 
Union  Light,  Heat  ft  Power  Company 

(KY)  I 

United  Cities  Gas  Company  (GA) 
Virginia  Natural  Gas       j 
Washington  Gas  Light  Coinpany  (DC) 


Washington  Gas  Light  Company  (MD) 
Washington  Gas  U^t  Company  (VA) 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

(ID) 
Washington  Water  Power  Company 

(WA) 
West  Ohio  Gas  Company 
Western  Kentucky  Gas  Company 
Wisconsin  Fuel  ft  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 


Wisconsin  Power  ft  Light  Company 
Wisconsin  Public  Service  Corporation 

(MI) 
Wisconsin  Public  Service  Corporation 

(WI) 
Public-Owned: 
Citizens  Gas  ft  Coke  Utility  (IN) 
City  of  Richmond,  Viiginia, 

Department  of  Public  Utilities  (VA) 
City  Public  Services  Board  (San 

Antonio]  (TX) 
Colorado  Springs,  Department  of 


UtUities  (CO) 
Long  Beach  Gas  Department  (CA) 
Memphis  Light.  Gas  ft  Water  Division 

(TN) 
Metropolitan  Utilities  District  of 
•    Omaha  (NE) 
niiladelphia  Gas  Works  (PA) 
Springfield  City  Utilities  (MO) 

(FR  Doc.  90-2SS6B  Filed  12-17-flO;  ft45  amj 
■tuNQ  cooc  stso-ei-ai 


u 


BEST  COPY  AVAILABLE 


■    ■           .             •        ■ 

i.-    ■  ■-   ■•   .'.":,*    "  .-V 

VOL 

•     -■"' 

*-♦.'■ 

m.          ■:     '          '.                           '         * 

•       *    .                   .  .      •    • 

■  i     '•  *  -   ,            •     •■*, 

D  O 

ISS 

» 

• 

-.--'  •-.  '  ' 

2 
4 
3 

♦ 

• 

DE 

• 

1  8 

.*- 

1990 

• 

V 

* 

UMi 

^: 

---■•■    ■  > 

•JHAUv 

■  ^cj  r^j;- 

■ 

TuMday 
DMWnbw  IS,  1990 


Part  VI 


The  President 


Executive  Order  12738— Administration  of 
Foreign  Assistance  and  Related 
Functions  and  Arms  Export  Controls 


•;(       ?-. I 


'ft^ii-i-i'::^:^-;-'  • 


•TT «'*-"' «■'-"' ^7<i i.A !  V 


J4:.*-V-:-t»  t  "     1 


Vol  55,  Na  243 
Tuesday. 


14  1980 


Tttiat- 

Tbe  PkiesideBt 


Presidential  Documents 


CMeeuivt  OidOT  HTM  of 


14.198a 


AHmhiifr^oa  irf  Fiweigii  Assiitaiice  and  Related  Functioiis 
and  Arms  Export  Controls 


By  tfie  au^mily  vetted  in  me  as  President  by  the  Constitutioii  and  the  laws  of 
die  United  States  of  America,  indnding  section  621  of  the  Foreign  Assistance 
Act  of  wei,  as  amended  (22  U.8.C  2381).  and  section  301  of  title  3  of  the 
United  SUtes  Code,  and  in  order  to  delegate  certain  functions  to  the  Secretary 
of  State,  the  Secretuy  of  Defense,  and  Ike  Administrator  of  the  Agency  for 
International  Devek^Moent.  it  is  hereby  oidered  as  follows: 


1.  Section  l-102(a)  of  Execvtive  Order  No.  12163.  as  amended,  is 
farther  amended  by; 

(1)  amending  paragraph  (1)  to  read  as  follows: 

tl)  the  Foreign  Assbtance  Act  of  1961  (22  U.S.C.  2151  et  se^.)  (hereinafter 
r^erred  to  as  flie  "AcT),  except  that  die  delegated  functions  under  sectiwis 
lte(e).  «l(b),  491tc).  607. 827, 828. 630(3),  and  666  of  the  Act  shall  be  exercised 
in  consultation  with  die  Secretary  of  State;" 

(2)  strddag  o«t  paragraphs  (S).  (6).  and  (7)  and  redesignating  paragraphs 
W.  yY\  110?".  and  -(II)"  as  paragraphs  -(5)",  "(6)".  "(7?'.  md  W, 
lespcLiiveiy; 

(3)  amending  paragraph  (5).  as  redesignated  by  diis  Executive  order,  to  read 
asfoIlowB: 

''(5)  section  120^)  of  tiie  International  Security  and  Devd(^Hnent  Co- 
operation Act  of  1965  (herehiafter  referred  to  as  the  "ISOCA  of  iges**):" 

(4)  amending  parapaph  (^  as  redesignated  by  this  Executive  order,  to  read 
asfoDows: 

t6)  section  535  of  the  Foreign  Operations.  Export  Finandng.  and  Related 
Programs  Appropriations  Act  1990  (Public  Law  101-167).  to  be  exercised  by 
the  Administrator  of  the  Agency  lor  fatemational  Development  «vidiin  IDCA:" 

(5)  amending  paragraph  (7),  as  redesignated  by  this  Executive  order,  to  read 
asfioUewa: 

**(7)  dm  first  proviso  undn  die  heaifing  ^Population  Development  Assist- 
ance" contained  in  tide  n  of  die  Foreign  Operations,  Esqwrt  Hnandng.  and 
Kelated  lYogrems  Apprapriations  Act.  1990  (Public  Law  101-167).  to  be  exer- 
dsad  by  die  Administrator  of  the  Aflsncy  for  International  Development 
widiinB)CA:"aBd 

(6)  inserting  the  {oUowing  new  paragraph: 

"(9)  section  514  of  the  ForelgB  Operations.  Eq>ort  Financing,  and  Related 
FtQgrams  Appropriations  Act.  1990  (Ihiblic  Law  101-167).  insofar  as  diey  relate 
to  die  audiority  contained  in  section  109  of  die  Act  to  be  exncised  by  die 
Administrator  of  the  Agency  lor  International  Development  within  IDCA." 

Sea  2.  Section  1-102  of  Executive  Order  No.  12163.  as  amended,  is  further 
amended  by  striking  out  sabsectioos  (b)  and  (c)  and  redesignating  subsections 
Idn  W.  W.  «nd  •tgr  as  "(br,  -(i4".  "(d)",  and  "(e)".  respectively. 

Sec.  S.  Section  l-201(a)  of  Executive  Order  No.  12163.  as  amended,  is  further 
amended  by: 

(1)  radesignadug  paragrafdis  <2)  Orai^  ^)  as  paragraphs  (3)  dirough  (9). 
respectivdy: 
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(2)  redesignating  patagraphs  (9)  through  (31)  as  paragraphs  (llj  through  (33). 
respectively;  and 

(3)  inserting,  in  the  appropriate  place,  the  following  new  paragraphs: 
"(2)  section  451  of  the  Act;"  and  | 

"(10)  section  604(fi)  of  the  Act  insofar  as  they  related  to  I  procurement 
under  chapter  1  of  part  I  and  chapter  4  of  part  n  of  the  Act;". 

Sac.  4.  Section  l-201(a)  of  Executive  Order  No.  12183.  as  amended,  is  further 
amended  by: 

(1)  amending  paragraphs  (28),  (29).  (30).  (31),  and  (32),  as  redesignated  by 
mis  Executive  order,  to  read  as  foUows:  1 

"(28)  sections  513,  538.  554,  559.  560,  561.  562,  564(a),  599C,  and  599G(a)(3) 
of  Uie  Foreign  Operations.  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  1990  (Public  Law  101-167);  I 

"(29)  the  second  and  third  provisos  under  the  subheading  "Contribution  to 
the  International  Development  Association"  under  the  heading  ''Annual  Con- 
tributions to  International  Financial  Institutions"  contained  in  title  I  of  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations 
Act.  1990  (PubUc  Uw  101-167),  and  section  548  of  such  Act,  each  of  which 
shall  be  exercised  in  consultation  with  the  Secretary  of  the  Treasory: 

"(30)  the  proviso  relating  to  certain  expropriation  claims  of  UlS.  citizens  in 
m  Salvador  under  tiie  heading  "Economic  Support  Fund"  contai<ied  in  titie  II 
of  tiie  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  1990  (Public  Uw  101-167);  I 

"(31)  tiie  proviso  relating  to  tied  aid  credits  under  the  headiijg  "Economic 
Support  Fund"  contained  in  titie  II  of  tiie  Foreign  Operations,  Bbort  Financ- 
ing, and  Related  Programs  Appropriations  Act,  1990  (Public  Lbw  101-167), 
which  shall  be  exercised  in  consultation  witii  the  Administrator  df  the  Agency 
for  International  Development  within  IDCA; 

"(32)  subsection  (c)(2)  under  tiie  heading  "Foreign  Military  Sales  Debt 
Reforms"  contained  in  titie  III  of  tiie  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1988  (Public  Law  100-202),  which 
shall  be  exercised  in  consultation  with  the  Secretary  of  Defense;" 

(2)  striking  out  the  period  at  tiie  end  of  paragraph  (33),  as  redbsignated  by 
this  Executive  order,  and  inserting  in  lieu  thereof  a  semicolon;  ancl 

(3)  adding  the  following  new  paragraphs: 

"(34)  section  512  of  tiie  Foreign  Operations,  Export  FinancingJ  and  Related 
Programs  Appropriations  Act,  1990  (Public  Law  101-167).  which  shall  be 
exercised  in  consultation  witii  tiie  President  of  tiie  Export-ImpoH  Bank  of  tfie 
United  States;  j 

"(35)  section  581(a)  and  581(c)  of  tiie  Foreign  Operations.  BJport  Financ- 
11^  and  Related  Programs  Appropriations  Act,  1990  (Public  LOw  101-167), 
which  shall  be  exercised  in  consultation  witii  tiie  Secretary  of  defense;  and 

"(36)  section  12  of  the  International  Narcotics  Contitil  Act  ofl  1989  (Public 
Law  101-231)." 

Sec.  5.  Section  1-301  of  Executive  Order  No.  12163,  as  amended,  is  further 
amended  by: 

(1)  amending  subsection  (f)  to  read  as  follows: 

"(f)  The  functions  conferred  upon  tiie  President  under  section  573  and 
section  581(b)(2)  of  tiie  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990  (Public  Law  101-167).";  and 

(2)  adding  the  following  new  subsection: 

"(g)  The  functions  conferred  upon  tiie  President  under  sect  on  3  of  tiie 
tatemational  Narcotics  Contitil  Act  of  1989  (Public  Uw  101-231).  which  shall 
be  exercised  in  consultation  with  tiie  Secretaiy  of  State." 
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Sac.  e.  Section  1-701  of  Executive  Order  No.  1203.  as  amended,  is  further 
amended— 

(1)  in  subsectim  (a),  by  striking  oat  "451,":  and 

(2)  by  amending  subsection  (d)  to  read  as  follows: 

"(d)  The  functions  oonfrared  upon  tiie  President  witii  respect  to  determl- 
naticms,  certifications,  directives,  or  transfers  of  funds,  as  the  case  may  be,  by 
sections  303,  465(b),  481(h),  505(d)(2KA),  505(d)(S).  S06(a).  552(c).  5S2(e).  610. 
614(c).  620E.  632(b).  633A.  663(a).  6e8(bHl).  670(a).  670(b)(2).  and  670(bM3)  of 
the  Act;  those  under  section  604(a)  of  the  Act  except  ins^r  as  they  leLste  to 
procurement  under  chapto- 1  of  part  I  and  chapter  4  of  part  n." 
Sac.  7.  Section  1(e)  of  Executive  Order  No.  11958.  as  amended,  is  hirtiier 
amended  by  striking  out  "and  section  580  of  the  Foreign  Operations,  E9q>ort 
Financing,  and  Related  Programs  Appn^ations  Act,  1980  (Public  Uw  100- 
461)".  and  inserting  in  lieu  timeof  "and  section  571  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs  Appropriations  Act,  1990^(Public  Uw 
101-167)". 


(FR  Doa  90-2B7W 
Ftled  U-17-aae  lt:n  am] 
BUling  code  3196-m-M 


THE  WHITE  HOUSE, 
December  14,  1990. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of    I 
Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  fmamy  I.  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  usefal  rateenca  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations.  T 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  most  be  k^,  (2)  who  must 
keep  them,  and  (3)  how  long  tbejr  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEIKRAL  REGULATKB4S 
(CFR)  for  uniformity  of  eSUtldoa  atid  easy 
reference  to  the  source  «<"TW^Fiffirt. 

Compiled  by  the  OfRce  of  tl^  Fe&eni 
Register,  National  Archives  and  Records 
Administration. 


Order  from  Superintendent  oj 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


i/ Document^ 


Superintendent  of  Documents  Publication  CMer  Foim 
Order  Processing  Code:  *6788  I  CfMrge  your  order. 

W7"l^r^  I         To  fax  your  order*  and  Inqulrlie.  201 

I — I    X  d^  y  please  send  me  the  following  indicated  publication: 

copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE 


'ir..-ii 


B2-fi7M01t 
CPR 


S/N  06»-0(KM)0020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%  J.  AH  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  «nd  Inform^ioa 
Desk  at  202-783-3238  to  verify  prices.  ^ 

Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attentioD  line) 


(Street  address) 

(City,  State.  ZIP  Code) 

(  j        .     .    . 

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  peymeiit; 
LJ  Chedt  p^fdale  to  flie  SqfwrinteodsBt  ol  rvw—ff '^tr 
n  GPO  Deposit  Account    i    I  It    I    H   Fl-n 
LJ  VISA  or  MasterCard  Acconnl 

II I  I  I  I  I  M  '  "  '  n 


___- — _, — — .   Thank  you  for  your  order! 

(Credit  card  expiration  date) 


(Signature) 
4.  Mitt  To:  SoperiBtaidant  of  DocameBls.Govvnment  Printing  Office,  Washing^  DC 
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TWa  section  of  the  FEDERAL  REGISTER 
containa  regulalory  documents  having 
general  appicabitty  and  legal  affect,  most 
of  whKh  are  keyed  to  and  codMed  in 
theCode  of  Fediml  Regulations,  which  la 
puMshed  under  SO  titles  pursuant  to  44 
U.S.&  1510. 

The  Code  of  Federal  Regulations  is  aoid 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  tn  Med  in  the 
first  FEDERAL  REGISTER  issue  of  each 

W60K. 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Admbiietratfon 

7  CFR  Part  1951 

Internal  Revenue  Service  Offset 

AOSicv:  Farmers  Home  Administratioii, 
USDA. 

action:  Final  rule. 


SUMMARY:  The  Farmers  Home 
Administration  (fteHA)  amends  its 
Internal  Revenue  Service  (IRS)  of&et 
regulation  to  clarify  the  descriptions  of 
several  categories  of  accounto  ineligible 
for  IRS  offset  and  to  add  a  new  form 
letter  used  in  the  IRS  offset  process.  The 
intended  effect  of  this  action  is  to 
correct  deficiencies  in  the  current  IRS 
offset  regulation  and  to  change  a  form  to 
reflect  recent  revisions  to  this 
regulation. 

iFFEcnvi  DATC  December  19,  I99a 

FOR  FURTHER  mFORMATION  contact: 

leanne  Hudec  Financial  Analyst, 
Farmers  Home  Administration,  UA 
Department  of  Agriculture.  Room  5503. 
South  Agriculture  Building,  Washington, 
DC  20250.  telephone  (202)  382-8356. 
WPPLOUHTMV  INFDWMATION.  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  ISlZ-t  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  firom  those 
requirements  because  it  bivolves  only 
rules  of  agency  procedure  and  internal 
agency  management 

It  is  the  policy  (jf  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  cmtrects,  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  rules  of  agency 
procedure  and  internal  agency 


management,  making  publication  for 
comment  onaecessary. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and.  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1989.  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

The  programs  to  which  this  regulation 
may  apply  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  the 
following: 

10.404  Emergency  Loans 

10.405  Fann  Labor  Housing  Loms  and 
Grants 

10.406  Fann  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Low  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans) 

10.411  Rural  Housing  Site  Loans  (Sections 
523  and  524  Site  Loans) 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans  (SW  Loans) 
10418    Water  and  Waste  Disposal  Systems 

for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
I^evention  Loans 

10.420  Rural  Seif-Help  Housing  Technical 
Assistance 

(Section  623  Technical  Assistance) 

10.421  Indian  Tribes  and  Tribal  Corpotation 
Loans 

10422    Business  and  Industrial  Loans 
10.423    Community  Facility  Loans 
10.428    Economic  Emergency  Loans 
10433    Housing  Preservation  GranU 
10.434    Noiqiroiit  Corporations  Loan  and 
Grant  Pro-am 

10435    Agricultural  Loan  Mediation  Program 
Programs  listed  under  numbers  10404, 

10.406,  ia407,  m4ia  ia4i7, 10.421, 

10.428,  and  ia435  are  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  3015,  subpart  V.  48  FR 
29115.  June  24, 1983.) 

Programs  Usted  under  numbers  10.405, 
m411, 10414, 10415, 10416, 10418, 

ia4ig.  1042a  ia422.  ia423, 10427, 

10.433,  and  ia434  are  subject  to  tiie 
provisions  of  Executive  Coxier  12372  (7 
CFR  3015,  subpart  V.  48  FR  29112,  June 
24, 1963: 49  FR  22675,  May  31. 1984;  50 
FR  14088.  April  la  1985.) 


List  of  Subjects  hi  7  CFR  Part  Un 

Account  servicing.  Loan  programs-- 
Agricultoie,  Accounting.  Cradit.  Low 

and  moderate  income  housing  loans 

Servicing. 

Therefore,  chapter  XVm,  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1951-SERVICINQ  AND 
COLLECTIONS 

Subpart  C-Offaett  of  Federal 
Piyreanta  to  FmHA  Borroww  a 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Antfaoiity:  7  U.S.C  1989;  42  U.S.a  1480;  5 
U&C  301;  7  CFR  2.23;  7  CFR  2.7a 

2.  Section  1951.122  is  amended  by 
removing  the  last  sentence  of  paragraph 
(a)(4),  removing  paragrai:rfi  (bK3), 
redesignating  paragraphs  (bM4)  and 
(b)(5)  as  paragraphs  (b)(3)  and  (bX4). 
respectively,  addfaig  paragrairii  (aM8) 
and  revising  paragraph  (dKl  j  to  read  as 
follows: 

(1951.122  RnaneeOfltoe 

•  •       •       •       • 

(a)  •  •  • 

(8)  Account  is  current  under  a  subject 
to  approved  adjustment  (SAA). 

•  •       •       •       • 

(1)  Borrower  has  received  any 
combination  of  Attachments  3  through 
10  of  Exhibit  A  of  subpart  S  of  this  part; 
and  the  borrower  did  not  request  an 
appeal  of  the  decision:  any  appeal  has 
been  concluded:  or 

•  •       •       •       • 

3.  Section  1951.125  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 


S  1951.12S 

rsquesis  not  to  exerdM  IRS  offset 

•  *  *  After  such  determination,  the 
County  Supervisor  will  send  die 
borrower  FmHA  Form  Lettw  19S1-C-9 
advising  the  borrower  if  ofbet  will  be 
exercised. 

4.  Section  1951.128  is  amended  by 
revising  die  fourtfi  sentence  to  read  as 
follows: 

{1951.126    FkMlrefsrrriteRS. 

*  *  *  If  any  of  the.events  listed  under 
§  1951.122  of  this  subpart  occurs, 
immediately  submit  Form  FmHA  1961- 
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43,  "Adjuatment  of  Accounts  Referred 
for  IRS  Offset"  in  accordance  with  the 
FMI  for  that  form.  •  *  * 

Dated:  October  24, 1990. 

La  Vanw  Auaman, 

Administrator,  Fanners  Home 
Administration. 

[FR  Doc.  90-29680  Filed  12-18-90;  8:45  am] 
I  COM  Mio-ar-ii 


Animal  and  Plant  HMltti  Inspection 
Service 

•  CFRPart92 

[Docket  Na  90-235] 

Uamae  and  AlfMcas  Imported  From 
ChHe  and  Certain  Other  Countriee 
Declared  Free  of  RInderpeet  and  Foot- 
and-MoutIt  DIeeese 

AOINCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule;  correction. 

SUMMARV:  We  are  correcting  an  error 
that  appeared  in  a  final  rule  published 
September  28, 1990  (55  FR  39601-39608, 
Docket  Number  89-216)  and  effective  on 
October  29, 1990.  The  final  rule  amended 
the  animal  import  regulations  by  adding 
health  certification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  in  the  United  States  for 
llamas  and  alpacas  from  Qiile,  and  from 
certain  other  countries  declared  free  of 
rinderpest  and  foot-and-mouth  disease. 

for  RmTHER  INTOIimTION  CONTACT: 

Dr.  Robert  Whiting,  Chief  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  VS,  APHIS,  USDA,  room  764. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8500. 

In  FR  Doc.  90-22998,  page  39606, 
second  column,  amendment  number  3  is 
corrected  to  read  as  follows: 

Done  in  Washington.  DC  this  13th  day  of 
Deceinl>er  1900. 


lamas  W.CIoiwr. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

992.411    [Corrsctod] 

"3.  In  the  first  sentence  of  paragraph 
(bHl)  of  §  92.411,  the  phrase  'other  than 
llamas  and  alpacas  from  countries  listed 
in  S  94.1(d)  of  this  chapter,  and'  is 
inserted  immediately  after  'Ruminants'." 

[FR  Doc  90-29679  PUed  12-18-90;  8:45  am] 
SUMO  COOK  tin  M  M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14CFRPart39 

[Dodwt  No.  90-NM-169-AD;  Amdt  3»-4846] 

AlrwortMneea  Direclvee;  Britiali 
Aeroepace  Model  BAG  1-11 200  and 
400  Seriee  Alrplanee 

AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAG  1-11 200  and  400  series  airplanes, 
which  requires  a  one«time  measurement 
of  the  voltage  and  frequency  outputs 
from  Static  Inverters  No.  1  and  No.  2, 
and  recalibration,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
inadvertent  operation  of  the  stidc  shaker 
and  stick  pusher  shortly  after  takeoff 
due  to  a  faulty  static  inverter.  This 
condition,  if  not  corrected,  could  result 
in  erroneous  stick  shake  and  stick  push 
occurrences,  which  could  adversely 
affect  the  controllabibty  of  the  airplane. 
EFFECnvc  date:  January  20, 1991. 
ADORESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PUC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

RM  RJfmtCR  mromMATKM  CONTACT 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
British  Aeh}space  Model  BAC 1-11  200 
and  400  series  airplanes,  which  requires 
a  one-time  measurement  of  the  voltage 
and  frequency  outputs  from  Static 
Inverters  No.  1  and  No.  2,  and 
recaUbration,  if  necessary,  was 
published  in  the  Federal  Register  on 
October  2, 1990  (55  FR  40195). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 


safety  and  the  public  int^st  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$4,200. 

The  regulations  adopted  herein  will 
not  have  substantive  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  1 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
j)ositive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  fined  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

list  of  Subjects  in  14  CFl  Part  39 

Air  transportation,  Aiipaft  Aviation 
safety.  Safety.  | 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED]! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(S).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CS^  11.89. 

S  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwohhiness 
directive:  | 

British  AanMpaca:  Applies  tb  all  Model  BAC 
1-11 200  and  400  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated«  unless 
previously  accomplished. 
To  ensure  stall  warning  p^tection, 

accomplish  the  following: 
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A  Within  800  hoars  time-in-service  OT 
witUn  120  days  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  measure  the 
voltage  and  frequency  outputs  of  Static 
Inverters  No.  1  and  No.  2,  in  accordance  with 
the  Accomplishment  fautnictions  in  British 
Aerospace  Alert  Service  Bulletin  27-A- 
PM6005.  Issue  1.  dated  March  28, 1990.  If  the 
measured  voltage  and/or  frequency  do  not 
conform  with  the  tolerances  as  detailed  in  the 
Maintenance  Manual.  Paragraph  E,  "Stall 
Protection— Simulated  Fli^t  Condition 
Check."  prior  to  further  flight,  remove  the 
inverter  from  the  airplane  and  recalibrate  it 
in  accordance  with  the  service  bulletin. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Not*  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  diis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  bom  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletiiis,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplahe  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
January  28, 1991. 

Issued  in  Renton,  Washington,  on 
December  10. 1990. 

Darrell  M.  PadetsoD, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  90-29657  Rled  12-18-90;  8:46  am] 

mmm  code  4sie-ts-H 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Teet  Methode  for  Simuieting  Uee  and 
Abuee  of  Toye,  Qamee.  and  Ottier 
Artidee  Intended  for  Uee  by  CfiMren 

AQiNCv:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 


:  Provisions  of  the  Federal 
Hazardous  Substances  Act  authorize  the 


I  Commission  to  issue  rules  banning  t03rs 
and  other  articles  intended  for  children 
which  present  an  electrical,  mechanical, 
or  thermal  hazard  in  normal  use  or  when 
subjected  to  reasonably  foreseeable 
abuse.  In  1975.  the  Commission  issued  a 
regulation  to  prescribe  tests  to  simulate 
use  and  abuse  of  toys  and  other  articles 
intended  for  children  18  months  of  age 
or  younger.  The  Federal  Re^ster  notice 
published  by  the  Commission  in  1975  to 
issue  the  regulation  on  a  final  basis 
contained  an  error  in  its  description  of 
the  equipment  to  be  used  for  one  of  the 
tests  prescribed  by  the  regulation.  The 
Commission  corrected  that  error  by 
publishing  a  second  notice  in  the 
Federal  Register  the  same  year. 
However,  when  codified  in  title  16  of  the 
Code  of  Federal  Regulations  in  1976,  the 
regulation  contained  the  uncorrected 
description  of  the  item  of  test 
equipment  That  error  has  been  included 
in  each  subsequent  edition  of  title  16  of 
the  Code  of  Federal  Regulatioiu.  The 
Commission  is  issuing  this  technical 
amendment  to  correct  the  description  of 
the  test  equipment  in  title  16  of  the  Code 
of  Federal  Regulations. 

Ef-HbCllVE  DATE:  This  amendment  is 
effective  on  December  19, 1990. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  G.  Poth,  Director.  Division  of 
Regulatory  Management  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (3011 
492-6400. 

SUPPLEMENTARY  INFORMATION: 

Provisions  of  the  Federal  Hazardous 
Substances  Act  (FHSA)  authorize  the 
Commission  to  issue  regulations  to  ban 
any  toy  or  other  article  intended  for  use 
by  children  which  presents  an  electrical, 
mechanical,  or  thermal  hazard  "in 
normal  use  or  when  subjected  to 
reasonably  foreseeable  damage  or 
abuse."  See  sections  2(r}.  (s).  and  (t), 
and  3(e)  of  the  FHSA  (15  U.S,C.  1281(r), 
(s),  and  (t)  and  1262(e)).  Section  10(a)  of 
the  FHSA  (15  U.S.C.  12e9(a))  authorizes 
the  Commission  to  issue  regulations  for 
the  efficient  enforcement  of  the  FHSA. 
In  the  Federal  Re^er  of  January  7. 
1975  (40  FR  1480)  the  Commission  issued 
final  regulations  to  prescribe  tests  for 
simulating  use  and  abuse  of  toys  and 
other  articles  intended  for  three  age 
groups:  18  months  of  age  and  younger; 
older  than  18  months  but  not  more  than 
36  months  of  age;  and  older  than  36 
months  but  not  more  than  96  months  of 
age. 

Among  the  tests  prescribed  for  toys 
and  other  articles  intended  for  children 
18  months  of  age  and  younger  is  a 
torque  test  which  is  intended  to 


simulate  the  action  a  ddld  would  use  to 
detadi  a  part  or  component  from  a  toy. 

The  equipment  used  f(v  the  Utrque  test 
for  toys  and  articles  intended  for  use  by 
children  18  months  of  age  and  younger 
includes  a  "loading  device"  which  was 
described  in  the  regulation  as  "a  torque 
gauge,  torque  wrench,  or  other 
appropriate  device  having  an  accuracy 
of  ±2  inch  pound  (±0.23  kilogram- 
centimeter").  See  i  1500.51(eK2MI)  on 
page  1484  of  the  Federal  Ragistar  of 
January  7, 1975. 

The  notice  of  January  7. 1975, 
contained  several  errors,  including  the 
vahie  given  for  the  tolerance  for 
accuracy  of  the  loading  device  specified 
in  S  lS00.51(e)(2).  That  value  should 
have  been  "±0.2  inch-pound  (±0.23 
kilogram-centimeter)." 

In  the  Federal  Re^ster  of  April  la 
1975  (40  FR  18191).  tiie  Commission 
published  a  notice  to  correct  errors  in 
the  notice  of  January  7, 1975.  That  notice 
included  a  correction  of  §  1500.51(e)(2) 
by  changing  "±2  inch  pound"  to  read 
"±0.2  inch-pound." 

However,  when  i  1600.51  was 
codified  in  tiie  1976  edition  of  title  16. 
the  correction  of  S  1500.51(e)(2)  made  by 
the  Federal  Register  notice  of  April  la 
1975,  was  not  included.  The  error  has 
not  been  corrected  in  any  subsequent 
edition  of  tide  16. 

For  this  reason,  the  Commission  is 
issuing  this  technical  amendment  of  16 
CFR  1500.51(e)(2)  to  specify  that  the 
tolerance  for  the  accuracy  of  the  loading 
device  described  in  that  section  is  ±0.2 
inch-pound. 

Generally,  the  Administrative 
Procedure  Act  (APA)  (5  UAC  553) 
requires  that  agencies  must  give  notice 
of  proposed  rulemaking  and  provide 
opportimity  for  interested  parties  to 
submit  written  comments  on  the 
proposal  before  a  rule  can  be  issued  or 
amended.  However.  5  U.S.C.  553(b)(B) 
provides  that  notice  of  proposed 
rulemaking  and  public  participation  are 
not  required  when  the  agency  makes  a 
finding  for  good  cause  that  such  notice 
and  opportunity  for  comment  are 
"impracticable,  umiecessary,  or  contrary 
to  the  public  interest" 

The  Commission  finds  for  good  cause 
that  notice  of  proposed  rulemaking  and 
opportunity  for  written  comment  are  not 
necessary  for  issuance  of  Uie  technical 
amendment  published  below  because  its 
only  purpose  is  to  incorporate  a 
correction  of  i  1500.51(e)(2)  made  on 
April  10, 1975,  into  that  rule  as  codified 
in  tide  16  of  the  Code  of  Federal 
Regulations.  In  tiiis  instance,  providing 
notice  of  proposed  rulemaking  and 
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opportunity  for  comment  is  not 
necessary  because  this  change  does  not 
raise  any  issue  for  public  comment. 

The  APA  also  requires  at  5  U.S.C.  553 
that  a  "substantive  rule"  must  be 
published  at  least  30  days  before  its 
effective  date,  unless  the  agency  finds 
otherwise,  for  good  cause  shown,  and 
publishes  that  finding  with  the  rule.  The 
technical  amendment  issued  below 
changes  the  text  of  the  rule  codified  at 
16  CFR  1500.51(e)(2)  to  reflect  the 
correction  of  that  section  published  by 
the  Commission  in  the  Federal  Register 
of  April  la  1975  at  40  FR 16191.  For  this 
reason,  the  Commission  finds  for  good 
cause  that  the  amendment  issued  below 
shall  become  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 

List  of  SubjecU  in  16  CFR  Part  1500 

Consumer  protection.  Infants  and 
children.  Toys. 

Therefore,  pursuant  to  the  authority  of 
section  30(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  S  2079(a))  and 
section  10(a)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1289(a]),  the 
Commission  amends  title  16  of  the  Code 
of  Federal  Regulations,  chapter  H, 
subchapter  C  part  1500  as  follows: 

PART  ISOfr-HAZAROOUS 
SUBSTANCES  AND  ARTICLES: 
ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

1.  The  authority  citation  for  part  1500 
continues  to  read  as  follows: 

Authority:  15  U.S.C  12S1.'127B. 

2.  Section  150a51(e)(2)(i)  is  revised  to 
read  as  follows: 

fISOOJI   Test  methods  for  sknuMmg  use 
■na  aowo  or  wys  MM  omsr  arncws 
hitWNlMl  for  MO  by  cNMran  IS  monttis  of 
age  or  let*. 

•  •       •       •       • 

(e)  Torque  test—*  *  * 

(2)  Test  equipment— [i]  Loading 
device.  The  loading  device  shall  be  a 
torque  gauge,  torque  wrench,  or  other 
appropriate  device  having  an  accuracy 
of  ±  inch-pound  (±0.23  kilogram- 
centimeter)^ 

•  •       •       •       • 

Dated:  December  13. 199a 

Sadye  B.  Duoa. 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  THE  TREASURY 
Cuttoma  Service 
19  CFR  Part  133 
(TJ>.  90-96] 
RIN  1515-AA92 

Gray  Market  Good^ 

AOCNCv:  U.S.  Customs  Service. 
Department  of  the  treasury. 

ACTKM:  Final  rule. 


r.  A  United  States  Supreme 
Court  decision  invalidated  8  133.21(c)(3) 
of  the  Customs  Regulations  (19  CFR 
133.21(c)(3)),  which  denies  protection 
against  imported  gray  market  goods 
where  the  trademark  or  trade  name  on 
foreign-made  merchandise  was  applied 
under  authorization  received  from  the 
U.S.  owner,  insofar  as  it  interpreted  19 
U.S.C.  1526(a).  Because  this  regulatory 
provision  interpreted  and  applied  two 
statutory  provisions,  and  to  resolve  any 
remaining  ambiguity  and  maintain 
Customs  longstanding  practice  of 
interpreting  both  underlying  statutory 
provisions  in  tandem,  Customs  proposed 
revising  its  regulations  to  eliminate  the 
provision  in  its  entirety.  Elimination  of 
the  provision  will  accord  import 
protection  to  U.S.  trademark  and  trade 
name  owners  from  certain  goods  bearing 
recorded  trademarks  and  trade  names 
applied  under  authorization  of  the  U.S. 
owner.  Customs  has  determined  to 
adopt  the  proposal  as  the  final  rule. 

iFncnvE  dates:  January  18, 1991. 

TON  nmTHCR  INRMWATION  CONTACT: 

Barry  P.  Miller,  Intellectual  Property 
Rights  Task  Force,  U.S.  Customs  Service 
(202)  566-6956. 

aUPPtHHWTAWY  IMfOWMATIOHl 

Background  j 

The  U.S.  Supreme  Court  issued  a 
decision  May  31, 1968,  invalidating 
i  133.21(c)(3)  of  the  Customs 
Regulations  (19  CFR  133.21(c)(3)), 
relating  to  the  importation  of  gray 
mariiet  goods,  insofar  as  it  implements 
section  526  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  152e(a)).  A  gray 
market  good  bears  a  genuine  trademark 
and  is  imported  into  the  United  States 
without  the  authorteation  of  the  owner 
of  the  U.S.  trademaric.  The  Court's 
decision,  cited  as  K  Mart  Corporation 
versus  Cartier,  et  al.,  47th  Street  Kioto. 
Inc.  versus  Coalition  to  Preserve  the 
Integrity  of  American  Trademarics.  et  al.. 
United  States  et  aU  versus  Coalition  to 
Preserve  the  Integrity  of  American 


Trademarks,  et  al,  486  U.S.  281  (1988),  is 
also  referred  to  as  the  COPIAT  decision. 

Section  526(a)  makes  it  unlawful  f with 
certain  exceptions)  to  ilnport 
merchandise  bearing  a  registered 
trademark  "owned  by  s  citizen  of,  or  by 
a  corporation  or  association  created  or 
organized  within,  the  United  States"  if  a 
copy  of  the  trademark  registration  is 
filed  with  the  Secretary  of  the  Treasury. 
The  enforcement  of  this  provision  has 
l>een  delegated  to  the  U.S.  Customs 
Service.  The  Customs  Service,  by 
regulation,  implemented  the  statute 
under  an  interpretation  that  excepted 
from  seizure  articles  bearing  genuine 
trademarks  applied  abroad  with  the 
authorization  of  the  owner  of  the  U.S. 
trademark  registration.  This  position 
was  based  on  the  Government's  view  of 
the  statute's  legislative  history,  Customs 
long-standing  practice,  and  express 
Congressional  recognition  of  that 
practice.  Accordingly,  1 133.21(c)(1)  of 
the  Customs  Regulations  denies 
protection  against  the  toportation  of 
gray  markets  goods  where  "(bjoth  the 
foreign  and  the  U.S.  trademark  or  name 
are  owned  by  the  same  person  or 
business  entity".  Section  133.21(c)(2) 
similarly  denies  protection  where  "(tjhe 
foreign  and  domestic  tiiademark  or  trade 
name  owners  are  parent  and  subsidiary 
companies  or  are  othenvise  subject  to 
common  ownership  and  control".  Both 
SS  133.21(c)(2)  were  upheld  by  the 
Supreme  Court,  and  Customs  will 
continue  its  administration  of  these 
sections  as  in  the  past 

Section  133.21(c)(3)  Of  the  Customs 
Regulations  denies  protection  against 
imports  where  "the  articles  of  foreign 
manufacture  bear  a  recorded  trademark 
or  trade  name  applied  imder 
authorization  of  the  U.$.  owner".  This 
section  deals  with  authorized  users  or 
licensees.  The  Court's  Opinion 
concluded  that  §  133.21(c)(3)  was  not  a 
permissible  constructidn  of  19  U.S.C. 
1528(a).  However,  the  Court  did  not  rule 
on  whether  the  regulation  is  consistent 
with  15  U.S.C.  1124  (section  42  of  the 
Lanham  Act).  Accordingly,  although 
1 133.21(c)(3)  was  clearly  invalidated  as 
to  19  U.S.C  1526(a),  it  Was  not  so  clear 
that  the  regulation  is  invalidated  as  to  15 
U.S.C  1124.  To  resolve  any  remaining 
ambiguity,  and  maintain  its  longstanding 
practice  of  interpreting  both  statutory 
provisions  in  tandem,  (tustoms  solicited 
comments  on  its  position  that 
§  133.21(c)(3)  is  mvalid  as  to  15  U.S.C 
1124  as  well,  and  on  the  proposal  to 
elhninate  S  133.21(c)(31  from  tiie 
Customs  Regulations.  Import  protection 
would  thus  be  accorded  to  U.S. 
trademark  and  trade  name  owners  frt>m 
goods  of  foreign  manufiicture  bearing 


recorded  trademarks  and  trade  names 
applied  under  authorization  pf  the  U.S. 
owner.  In  response  to  this  request  for 
comments  on  the  proposal,  Customs 
received  more  than  30  responses.  Many 
of  the  comments  received  expressed 
similar  viewpoints  on  the  proposal. 

Analysis  of  Comments 

Comment:  Several  commentors  voiced 
support  for  the  Customs  proposal 
without  providing  additional  support  for 
their  position.  Others,  in  expressing 
support,  stated  that  because  the  Court 
ruled  that  S  133.21(c)(3)  unlawfully 
exempted  merchandise  which  violated 
19  U.S.C.  1526  fitim  seizure  and 
forfeiture,  the  question  of  whether 
S  133.21(c)(3)  was  also  violative  of  15 
U.S.C.  1124  was  no  longer  relevant,  and 
that  the  provision  should  be  removed. 

Response:  Customs  agrees  that 
§  133.21  (c)(3]  should  be  removed 
without  regard  to  its  validity  under  15 
U.S.C.  1124. 

Comment-  Several  comments,  while 
supporting  the  Customs  decision  to 
eliminate  §  133.21(c)(3).  stated  that  the 
proposal  did  not  go  far  enough.  "These 
commentors  urged  elimination  of 
§S  133.21(c)(1)  and  133.21(c)(2)  in 
addition  to  S  133.21(c)(3)  as  proposed. 

Response:  Elimination  of  S  133.21(c) 
(1)  and  (2)  is  beyond  the  scope  of  this 
rulemaking. 

Comment'  Some  commentors  opposed 
the  proposed  removal  of  paragraph 
(c)(3).  They  argue  that  removal  of 
§  133.21(c)(3)  is  premature  because 
Customs  has  made  no  attempt  to 
identify  how  removal  of  the  section  will 
affect  enforcement  of  §  133.21  (c)(1)  and 
(c)(2).  The  commentors  also  contend 
that  Customs  must  ensure  that  the 
deletion  of  S  133.21(c)(3)  will  not  be  read 
as  an  invitation  to  evade  S  133.21  (cKl) 
and  (c)(2). 

Response:  Removal  of  {  133.21(c)(3) 
does  not  require  Customs  to  anticipate 
whether  this  change  will  be  interpreted 
as  an  "invitation"  to  evade  the 
separately  valid  and  enforceable 
provisions  of  S  133.21  {c)(l)  and  (c)(2). 

Comment-  A  conunentor  argues  that 
any  deletion  of  §  133.21(c)(3)  should  be 
based  on  section  526  of  the  Tariff  Act 
only,  and  not  15  U.S.C  1124.  Only 
entities  fully  qualifying  under  section 
526  of  the  Tariff  fikcX  should  be  eligible  to 
restrict  the  entry  of  their  genuine 
"authorized  use"  goods.  The  commentor 
recommends  that  Customs  promulgate 
procedures  to  ensure  that  entities 
seeking  to  bar  goods  under  §  133.21 


(c)(1)  and  (c)(2)  are  not  under  common 
ownership  or  control  with  the  foreign 
manufacturer.  The  commentor  further 
states  that  Customs  should  refrain  from 
removing  {  133.21(c)(3)  until  such 
procedures  are  in  place. 

Response:  Section  133.2  of  the 
Customs  Regulations  afready  is 
specifically  desired  to  elicit 
information  about  conunon  ownership 
or  control  to  determine  whether  gray 
market  protection  is  available.  Owners 
of  trademarks  currently  recorded  with 
Customs  who  have  authorized 
independent  parties  to  apply  the  marie  to 
articles  of  foreign  manufacture  may  now 
be  eligible  for  protection  against  parallel 
imports  ("gray  market  goods").  In 
keeping  with  past  practice,  Customs  will 
accept  notification  of  the  ciromistances 
believed  to  warrant  amendment  of  a 
particular  recordation.  Eligible 
recordants  should  follow  procedures 
outlined  below. 

Comment'  Customs  proposed  deletion 
of  9 133.21(c)(3)  would  impermissibly 
broaden  the  Supreme  Court's  rulins  in 
COPIAT. 

Response:  It  is  because  the  Court  did 
not  reach  the  Lanham  Act  question  in  its 
decision  and  place  any  restrictions  on 
Customs  interpretation  of  section  42  of 
that  Act  that  comments  were  solicited 
on  this  issue.  In  this  rulemaking. 
Customs  is  exercising  its  authority  to 
implement  both  the  Tariff  and  Lanham 
Acts.  The  fact  that  the  Court  did  not 
address  the  validity  of  S  133.21(c)(3) 
with  regard  to  one  of  those  acts,  while 
holding  it  invalid  with  regard  to  the 
other,  does  not  create  a  right  to  import 
goods  which  would  be  barred  under  the 
provision  which  was  addressed.  . 

Determination 

After  consideration  of  all  the 
comments  received  in  response  to 
publication  of  the  notice  of  proposed 
rulemaking,  and  after  further  review  of 
the  matter,  it  has  been  determined  to 
adopt  the  regulations  in  final  form  as 
proposed. 

Amendment  of  Recordations 

Owners  of  trademarks  currently 
recorded  with  Customs  who  have 
authorized  independent  parties  to  apply 
the  mark  to  articles  of  foreign 
manufacture  may  now  be  eligible  for 
protection  against  parallel  imports 
("gray  maricet  goods").  In  keeping  with 
past  practice.  Customs  will  accept 
notification  of  the  cinnunstances 
believed  to  warrant  amendment  of  a 
particular  recordation.  Notice  should  be 


in  writing  addressed  to:  U.S.  Custom*, 
Intellectual  Property  Rights  Task  Force 
(ORR),  room  2137, 1301  Constitution 
Avenue,  NW,  Washington,  DC  20229. 
Parties  without  independent  foreign 
licensees  need  not  take  any  action  as  a 
result  of  the  deletion  of  f  133.21(c)(3) 
since  the  deletion  will  not  affect  the 
level  of  gray  market  protection  afforded 
these  parties. 

Regulatory  Flexiliility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C  603 
and  604. 

Executive  Ordw  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0.12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  133 

Trademarics,  Trade  names. 
Importations. 

Amendments  to  the  Regulations 

Part  133,  Customs  Regulations  (19  CFR 
part  133)  is  amended  as  set  forth  below: 

PART  133-TRAOEMARKS.  TRADE 
NAMES,  AND  COPYRIGHTS 

1.  The  authority  citation  for  part  133  is 
revised  to  read  as  follows: 

Authority:  17  U.S.C.  101, 601, 602, 603;  19 
U.S.C.  66, 1624;  31  U.S.C  9701. 

S  133.21    [Amended] 

2.  Section  133.21(c)  is  amended  by 
removing  paragraph  (c)(3)  and  marking 
it  "Reserved." 

CanlHalktt. 
Commissioner  of  Customs. 

Approved:  Novemtter  9, 1990. 
John  P.  Simpeon, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  90-29619  Filed  12-18-90;  8:45  am] 
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26CmPwt301 

(Tjxmsi 

RIN1S4S-APS 

Dvtafminslion  of  Rate  of  IntefMi^ 

Incrtaao  In  Rate  of  Intertst  Payabto  on 

Largo  Corporate  UnderpaymMite 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  regulations. 


;  Tliis  document  contains 
temporary  reguJations  under  section 
6621(c),  regarding  an  increase  in  the  rate 
of  interest  payaUe  on  large  corporate 
underpayments.  Changes  to  the 
applicaUe  law  were  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 

1990.  The  temporary  regulations  affect 
certain  corporations  and  are  necessary 
to  provide  them  with  guidance  needed 
to  comply  with  these  changes.  The  text 
to  the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  for  the  notice 
of  proposed  rulemaking  on  this  subject 
in  the  Proposed  Rules  section  of  this 
issue  of  the  Federal  Register- 
EFFECnvi  DATa:  The  temporary 
regulations  contained  in  (  301.6621-37 
are  effective  January  1,1991. 
SUPPUaKNTANV  MrOMMTION: 
Background 

This  document  contains  amendments 
to  the  Procedure  and  Administration 
Regulations  (26  CFR  Part  301)  that 
provide  rules  under  section  6621(c)  of 
the  Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code")  relating  to  the 
increase  in  the  rate  of  interest  payable 
on  laige  corporate  underpayments  of 
tax.  Section  6621(c)  of  the  Code  was 
enacted  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  No. 
101-503, 104  Stat  1388)  and  is  effective 
for  purposes  of  determining  interest  for 
periods  after  December  31, 1990, 
regardless  of  the  taxable  period  to 
which  the  underpayment  of  tax  may 
relate.  The  temporary  regulations 
contain  a  special  transition  rule  for 
taxpayers  that  receive  certain  letters  or 
notices  that  are  sent  prior  to  January  1, 

1991,  and  that  may  trigger  the  increase 
in  the  rate  of  interest  imposed  under 
section  6621(c). 

Explanation  of  Provisions 

Section  eeoi(a)  provides  that  if  any 
amomit  of  tax  imposed  by  fte  Code 
(whether  requh^  to  be  shown  on  a 
return,  or  to  be  paid  by  stamp  or  by 
some  other  method)  is  not  paid  on  or 
before  the  last  prescribed  for  payment, 
interest  on  such  amount  at  the 
underpayment  rate  established  under 


section  6621  shsO  be  paid  for  the  period 
from  such  last  date  tf  the  date  paid. 
Section  66Zl(aH2)  provides  that  the 
underpayment  rate  is  the  sum  of  the 
Federal  short-term  rate  (determined 
under  section  6621(b])  plus  3  percentage 
points.  This  standard  underpayment  rate 
is  referred  to  hereinafter  as  the  "section 
6e21(a)(2)  rate."  Section  6621(c). 
however,  provides  that  the 
underpayment  rate  on  any  large 
corporate  underpayment  for  periods 
after  the  applicable  date  is  the  sum  of 
the  Federal  short-term  rate  (determmed 
under  section  6621(b))  plus  5  percentage 
points.  This  higher  underpayment  rate  is 
referred  to  herefaiaftar  as  tiie  "section 
6621(c)  rate."  \ 

Laige  Cocporata  Underpayment 

As  used  in  section  e621(c),  the  term    ' 
"underpayment  of  a  lax"  means  the 
excess  of  a  tax  imposed  by  the  Code 
over  the  amount  of  such  tax  paid  on  or 
before  the  last  date  prescribed  for 
payment  The  term  "tax"  for  such 
purposes  generally  includes  interest 
penalties,  additional  amounts,  and 
additions  to  tax.  See  sections  6601(e)(1), 
6665(a),  and  6671(a).  Accordingly,  once 
section  6621(c)  becomes  applicable,  die 
section  6621(c)  rate  generally  applies  to 
any  interest  penalties,  additional 
amounts,  and  additions  to  tax,  as  well 
as  to  the  underiying  tax  with  respect  to 
which  such  amounts  are  imposed. 

The  legislative  history  of  section 
6621(c)  clearly  indicates  that  the  amount 
of  the  underpayment  (as  opposed  to  the 
amoimt  of  a  proposed  deficiency,  for 
example)  detennines  whedier  or  not 
there  is  a  large  corporate  underpayment 
Accordingly,  the  temporary  regulations 
provide  that  the  existence  and  amount 
of  a  large  corporate  underpayment  is 
determined  only  when  an  assessment  is 
made  with  respect  to  the  taxable  period. 
Payments  made  after  the  last  date 
prescribed  for  payment  (for  example,  by 
way  of  an  amended  tetum)  will  not 
prevent  the  occurrence  of  a  large 
corporate  underpayment  although  such 
a  payment  will  reduce  the  amount  of 
interest  that  the  taxpayer  will  ultimately 
owe. 

Whether  section  6821(c]  is  applicable 
depends,  in  part,  on  whether  the  amount 
of  an  underpajrment  of  a  tax  exceeds 
$100,000.  If  the  general  definition  of 
underpayment  of  a  tax  (i.e.,  ii^cluding 
interest  penalties,  additional  amounts, 
and  additions  to  tax)  were  used  to 
determine  whether  this  threshold  is 
satisfied,  the  amount  of  an 
underpayment  would  depend  in  part 
upon  how  much  time  passes  between 
the  last  date  prescribed  for  payment  and 
the  assessment  date.  An  underpayment 
that  totals  less  than  |100,000  as  of  the 


last  date  prescribed  for  payment  may 
exceed  flOO,000  at  the  tiitae  of 
assessment  [e-g.,  as  a  result  of  the 
imposition  of  interest).  Tnus,  in  many 
instances  a  taxpayer  would  not  be  able 
to  know  prior  to  the  time  of  an 
assessment  whether  section  6621(c) 
applied.  In  an  effort  to  reduce  the 
number  of  such  cases,  the  temporary 
regulations  adopt  the  concept  of  a 
"threshold  underpayment"  that  will  be 
used  solely  for  purposes  of  determining 
whether  an  underpayment  is  a  large 
corporate  underpayment,  and  will  have 
no  application  for  any  other  purpose 
under  section  6621(c)  or  elsewhere  in  the 
interpretation  or  administration  of  the 
federal  tax  laws.  1 

Specifically,  a  large  corporate 
underpayment  is  defined  in  the 
temporary  regulations  as  any 
underpayment  of  a  tax  by  a  C 
corporation  for  any  taxable  period  if  the 
amount  of  the  threshold  tmderpayment 
of  the  tax  for  the  taxabte  period  exceeds 
$100,000.  A  threshold  underpayment  is 
the  excess  of  the  tax  imposed  by  the 
Code  (exclusive  of  interest  penalties, 
additional  amounts,  and  additions  to 
tax)  for  the  taxable  period  over  the 
amount  of  such  tax  paid  on  or  before  the 
last  date  prescribed  for  payment  In 
determining  whether  the^  is  a  threshold 
underpayment  different  types  of  taxes 
(such  as  income  tax  and  HCA  tax)  and 
amounts  that  relate  to  different  taxable 
periods  are  not  aggregated. 

Applicable  Data— General  Rules 

The  section  6621(c]  rate  applies  only 
for  periods  after  the  appBcable  date. 
The  applicable  date,  in  the  case  of  any 
underpayment  to  which  flie  deficiency 
procedures  of  subchapter  B  of  chapter  63 
of  the  Code  apply,  is  the  30th  day  after 
the  earlier  of:  (1)  The  date  on  which  the 
Service  sends  the  taxpayer  the  first 
letter  of  proposed  deficiency  that  allows 
the  taxpayer  an  opportunity  for 
administrative  review  in  the  Service's 
Office  of  Appeals  (commonly  called  a 
"30-day  letter");  or  (2)  the  date  on  which 
the  Service  sends  a  defidency  notice 
under  section  6212  of  the  Code 
(commonly  called  a  "go-day  letter").  The 
Service  is  not  required  by  section  6621 
(c)  or  any  other  provision  of  law  to  issue 
a  30-day  letter  to  any  ta^yer.  Thus,  in 
the  case  of  any  underpayment  to  which 
the  deficiency  procedures  apply  and 
with  respect  to  which  noi  30-day  letter  is 
issued,  die  applicable  date  will  be  the 
30th  day  after  the  Service  sends  the 
taxpayer  a  90-day  letter. ', 

Current  designations  olF  30-day  letters 
include  Letters  950  (DO  or  P),  915  (DO). 
569  (Sa  DO  or  P).  953  (DO),  and  955  (DO 
or  P).  Current  designatioas  of  90-day 


letters  include  Letters  531  (C.  SC  DO  or 
P).  902  (DO  or  P).  895  (C,  DO  or  P).  and 
896  (DO  or  P)  and  Forms  5601  and  5564. 

In  the  case  of  any  underpayment  to 
which  the  deficiency  procedures  do  not 
apply,  the  applicable  date  is  the  30th 
day  after  the  date  on  which  the  Service 
sends  the  first  letter  or  notice  that 
notifies  the  taxpayer  of  the  assessment 
or  proposed  assessment  of  the  tax  In 
the  case  of  income  taxes,  for  example, 
the  deficiency  procedures  do  not  apply 
to  amounts  shown  as  due  on  the 
taxpayer's  return  if  the  taxpayer  fails  to 
remit  the  full  amount  on  or  before  the 
last  date  prescribed  for  payment  and  to 
certain  amounts  attributable  to 
mathematical  or  clerical  errors  on  a 
return.  Because  no  30-day  letter  or  90- 
day  letter  is  issued  to  the  taxpayer  in 
such  cases,  the  applicable  date  is  die 
30th  day  after  the  date  on  which  any 
letter  or  notice  is  sent  that  notifies  the 
taxpayer  of  the  assessment  or  proposed 
assessment  of  the  tax  Often  the 
applicable  date  is  die  30d)  day  after  die 
date  on  which  an  assessment  notice 
under  section  6303  is  sent  Current 
designations  of  section  6303  assessment 
notices  include  CP22a  CP161.  CPlOl. 
CPlll,  and  CP121. 

Applicable  Date-Exception  for 
Payment  of  Amount  Shown  as  Due 

Section  6621  (c)(2)(B)(ii)  provides  diat 
a  letter  or  notice  shall  be  disregarded  for 
purposes  of  determining  the  applicable 
date  if  the  taxpayer  makes  a  payment 
equal  to  the  amount  shown  as  due  in  die 
letter  or  notice  within  30  days  Erom  the 
date  that  the  Service  sends  the  letter  or 
notice.  Taxpayers  may  find  diis  useful  in 
certain  situations.  For  example,  a 
taxpayer  might  receive  an  assessment 
notice  resulting  from  a  mathematical 
error  on  an  income  tax  return. 
Subsequendy,  that  return  may  be 
examined  by  the  Service  and  a  30-day 
letter  issued.  If  the  taxpayer  pays  die 
full  amount  shown  as  due  on  the  math 
error  assessment  notice  within  30  days 
of  the  date  on  which  die  notice  is  sent 
die  applicable  date  will  be  the  30th  day 
after  the  date  on  which  the  30-day  letter 
is  sent  In  the  absence  of  such  a 
payment,  the  applicable  date  will  be  the 
30di  day  after  die  date  on  which  die 
math  error  assessment  notice  is  sent ' 

Applicable  Date— Special  Transidon 
Rule 

A  q>ecial  transition  rule  aQows 
taxpayers  diat  were  sent  a  letter  or 
notice  prior  to  January  1. 1991.  to  avoid 
having  such  letter  or  notice  trigger  the 
section  6621(c)  rate.  Such  a  letter  or 
notice  will  be  disregarded  l^  the 
Service  for  purposes  of  determining  the 
applicable  date  if  die  taxpayer  has 


made  a  payment  on  or  before  January 
31, 1991,  equal  to  the  amount  shown  as 
due  in  the  letter  or  notice  plus  a 
reasonable  estimate  of  die  interest 
payable  on  such  amount  (computed  by 
applying  die  section  6621(a)(2)  rate).  In 
the  case  of  an  assessment  notice,  the 
pajrment  of  the  amount  of  interest 
shown  as  due  on  the  last  assessment 
notice  sent  to  the  taxpayer  prior  to 
December  19, 1990,  will  be  treated  as  a 
payment  of  a  reasonable  estimate  of  the 
interest  payable  on  the  amount  shown 
in  that  assessment  notice  or  in  any  prior 
assessment  notice  sent  with  respect  to 
the  same  tax  for  the  same  taxable 
period.  This  special  transition  rule 
applies  even  if  the  payment  is  not  made 
within  30  days  of  die  date  on  which  die 
Service  sent  die  letter  or  notice. 

A  taxpayer  that  is  sent  a  letter  or 
notice  after  December  1, 199a  and 
before  January  1. 1990,  can  make  a 
payment  under  either  the  exception  for  a 
payment  of  the  amount  shown  as  due 
{i.e.,  a  payment  of  the  amount  shown  as 
due  widiin  30  days  of  when  die  letter  or 
notice  is  sent)  or  under  the  special 
transition  rule  [i.e.,  a  payment  of  the 
amount  shown  as  due  plus  a  reasonable 
estimate  of  interest  on  or  before  January 
31,1991. 

Applicable  Date— Amount  Shown  As 
Due 

For  purposes  of  die  exception  for  a 
payment  of  the  amount  shown  as  due 
and  the  special  transition  rule,  the 
"amount  shown  as  due"  in  any  letter  or 
notice  is  the  total  amount  of  tax  as  well 
as  any  interest  penalties,  additional 
amounts,  and  additions  to  tax  that  are 
set  forth  in  the  notice  or  letter.  A  deposit 
in  the  nature  of  a  cash  bond  will  not  be 
considered  a  payment  of  the  amount 
shown  as  due  for  such  purposes, 
although  such  a  deposit  may  reduce  the 
amount  of  interest  that  the  taxpayer 
ultimately  owes. 

Procedures  for  Making  Cash  Deposits 

Rev.  Proc.  84-58, 1984-2  OB.  501,  sets 
forth  procedures  pursuant  to  which  a 
taxpayer  may  make  a  deposit  in  die 
nature  of  a  cash  bond  that  wrill  operate 
to  stop  the  running  of  interest  on  an 
equal  amount  of  tax  liability  from  the 
date  that  the  Service  receives  the 
deposit  The  Service  anticipates  diat  die 
enactment  of  section  6621(c)  will  result 
in  an  increase  in  the  number  of 
corporate  taxpayers  diat  consider 
making  deposits  in  the  nature  of  a  cash 
bond.  Interested  taxpayers  should 
consult  Rev.  Proc.  84-58. 

Special  Analyses 

It  has  been  determined  that  these 
temporary  rules  are  not  major  rules  as 


defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  diat  section  553  (b)  of  die 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  die  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  a  filial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805  (f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
will  be  submitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  for  comment  on  the 
regulations'  impact  on  small  business. 

Drafting  Informadon 

The  principal  audiors  of  these 
regulations  are  P.  Val  Strehlow  and 
David  Schneider  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax  & 
Accounting),  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  these  temporary  regulations. 

Lbt  of  Subjects  in  26  CFR  Part  sn 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Disclosure  of  biformation.  Employment 
taxes,  Estate  tax  Excise  taxes.  Filing 
requirements.  Gift  tax  Income  taxes. 
Investigations.  Law  enforcement 
Penalties,  Pensions,  Statistics.  Taxes. 

Amendments  to  die  Regulations 

The  amendments  to  28  CFR,  part  301, 
are  as  follows: 

PART  301-PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  for  part  301 
continues  to  read  in  part 

AudMcity:  28  U.S.C  7805  *  *  * 

Par.  2.  Section  301 J621-3T  is  added  to 
read  as  follows: 

fMllM21-ST.   HIgherlntefeetfrte 
payaMe  en  large  eorporale  underpeymenis 
(Temporary). 

(a)  In  general.  Section  6621 
establishes  the  interest  rate  for  purposes 
of  computing  the  amount  of  interest  that 
must  be  paid  under  section  6601,  relating 
to  bterest  on  underpayments  of  tax 
Section  6621(a)(2)  provides  diat  the 
underpayment  rate  is  the  sum  of  the 
Federal  short-term  rate  (determined 
under  section  6621(b))  plus  3  percentage 
points.  That  underpayment  rate  is 
referred  to  hereinafter  as  die  "section 
6621(aK2)  rate."  Section  6621(c)  and  this 
section,  however,  provide  that  the 
underpayment  rate  on  any  laige 
corporate  underpayment  is  the  sum  of 
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the  Federal  short-term  rate  (determined 
under  section  6621(b))  plus  5  percentage 
points.  This  higher  underpayment  rate  is 
referred  to  hereinafter  as  the  "section 
6621(c)  rate."  The  section  6621(c)  rate 
applies  only  for  periods  after  the 
applicable  date  (as  determined  in 
paragraph  (c)  of  this  section). 

(b)  Large  corporate  underpayment — 
(1)  Defined.  For  purposes  of  section 
6621(c)  and  this  section,  "large  corporate 
underpayment"  means  any 
underpayment  of  a  tax  by  a  C 
corporatioo  for  any  taxable  period  if  the 
amount  of  the  threshold  underpayment 
of  the  tax  (as  defined  in  paragraph 
(b)(2)(ii)  of  this  section]  for  that  taxable 
period  exceeds  $100,000. 

(2)  Underpayment  of  a  tax — (i)  In 
general.  As  used  in  section  6A21(c)  and 
this  section,  "underpayment  of  a  tax" 
means  the  excess  of  a  tax  imposed  by 
the  Code  over  the  amount  of  soch  tax 
paid  on  or  before  the  last  date 
prescribed  for  payment  Except  as 
provided  in  paragraph  (b)(2)(ii)  of  this 
section,  "tax"  for  such  purposes 
includes  interest,  penalties,  additional 
amounts,  and  additions  to  tax.  See 
sections  6601(eMl).  6665(a),  and  6671(a). 
Thus,  the  section  6821(c)  rate  generally 
applies  to  any  interest,  penalties, 
additional  amounts,  and  additions  to 
tax,  as  well  as  to  the  underlying  tax 
with  respect  to  whidi  such  amounts  are 
imposed. 

(ii)  Threshold  underpayment  of  a  tax. 
Solely  for  purposes  of  this  section  and 
not  for  any  other  purpose  under  se  jiion 
6621(c)  or  elsewhere  in  the 
interpretation  or  administration  of  the 
federal  tax  laws,  a  "threshold 
underpyanent  of  a  tax"  is  the  excess  of 
a  tax  imposed  by  the  Code  (exclusive  of 
interest  penalties,  additional  amounts, 
and  additions  to  tax)  for  the  taxable 
period  over  the  amount  of  such  tax  paid 
on  or  before  the  last  date  prescribed  for 
payment  Thus,  any  payments  made 
after  the  last  date  prescribed  for 
payment  (for  example,  by  way  of  an 
amended  return)  will  not  affect  the 
existence  of  a  threshold  underpayment. 
In  determining  whether  there  is  a 
threshold  underpayment  different  types 
of  taxes  (such  as  income  tax  and  PICA 
tax)  and  amoonts  that  relate  to  different 
taxable  periods  are  not  added  together. 

(iii)  When  determined  The  existence 
of  a  threshold  underpayment  of  a  tax 
and  the  amount  of  a  large  corporate 
underpayment  are  determined  only 
when  an  assessment  is  made  with 
respect  to  the  taxable  period.  Thus,  the 
amount  of  a  deficiency  or  proposed 
deficiency  set  forth  in  a  letter  or  notice 
pursuant  to  wfaidi  the  api^cable  date  is 
determined  (under  paragraph  (c)  of  this 


section)  does  not  determine  whether 
there  is  a  large  corporate  underpayment 

(iv)  Special  rule.  The  section  6621(c) 
rate  is  not  used  to  compute  the  interest 
charges  that  a  taxpayer  timely  assesses 
against  itself  in  return  for  using  a 
method  of  tax  accouating  or  reporting 
that  defers  the  payment  of  tax.  such  as 
the  interest  charges  relating  to  passive 
foreign  investment  companies  under 
section  1291(c}  and  iastallment 
obligations  of  nondealers  under  section 
453A(c).  However,  to  the  extent  such 
charges  are  not  paid  on  or  before  the 
last  date  prescribed  for  payment  and 
therefore  become  part  of  an 
underpayment  of  a  tax,  the  section 
6621(c)  rate  will  app^  to  such  amounts 
for  periods  after  the  applicable  date  (as 
determined  in  paragaaph  (c)  of  this 
section). 

(3)  C  corporation  defined.  For 
purposes  of  section  fl621(c)(3](A)  and 
this  section,  "C  corparation"  means, 
with  respect  to  any  taxable  period,  a 
corporation  that  is  a  C  corporation 
during  any  part  of  the  taxable  period. 
Interest  on  a  large  ci>porate 
underpayment  for  a  taxable  period 
continues  to  be  imposed  at  the  section 
6621(c)  rate  even  if  during  or  after  the 
taxable  period  (i)  the  taxpayer  ceases  to 
be  a  C  corporation,  cr  (ii)  the 
underpayment  becomes  the  liability  of  a 
successor  or  transferee  that  is  not  a  C 
corporation. 

(4)  Taxable  period.  For  purposes  of 
section  6621(c)  and  this  section,  the 
"taxable  period"  is  the  taxable  year  in 
the  case  of  any  tax  imposed  by  subtitle 
A  of  the  Code,  fai  the  case  of  any  other 
tax,  the  "taxable  period"  is  the  period  to 
which  the  underpayment  relates.  For 
example,  die  taxable  period  for  an 
underpayment  of  FICA  taxes  is  the 
calendar  quarter.  If  die  underpayment 
does  not  relate  to  a  particular  period  (for 
example,  in  the  case  of  certain 
transactional  excise  taxes),  the  "taxable 
period"  is  the  period  covered  by  a  return 
on  which  the  tax  is  required  to  be 
shown. 

(5)  Last  date  prescribed  for  payment 
For  purposes  of  this  section,  the  "last 
date  prescribed  for  payment"  means  the 
last  date  prescribed  for  payment  as 
determined,  without  regard  to  any 
extension  of  time,  under  section  6601(b). 

(c)  Applicable  datt — (1)  In  general. 
The  section  6621(c)  rate  only  applies  to 
periods  after  the  applicable  date. 
Pursuant  to  the  effective  date  of  section 
6621(c)  and  paragra{ii  (e)  of  this  section. 
however,  the  section  6621  (c)  rate  will 
not  apply  prior  to  January  1, 1991.  even 
if  the  applicable  date  is  prior  to 
December  31,  1900l 


(2)  When  deficiency  procedures 
apply.  The  applicable  date,  hi  the  case 
of  any  nndeipayment  of  a  tax  to  which 
the  deficiency  procedures  of  subchapter 
B  of  diapter  63  to  the  Code  apply,  is  the 
30th  day  after  the  eariier  of — 

(i)  The  date  on  n^ich  the  Service 
sends  the  taxpayer  the  first  letter  of 
proposed  deficiency  that  allows  the 
taxpayer  an  opportunity  for 
administrative  review  in  the  Service's 
Office  of  Appeals  (commonly  called  a 
"30-day  letter");  or 

(ii)  The  date  on  which  the  Service 
sends  a  deficiency  notice  under  section 
6212  of  the  Code  (commonly  called  a 
"90-day  letter"). 

(3)  When  deficiency  procedures  do 
not  apply.  The  applicable  date,  in  the 
case  of  any  underpayment  of  a  tax  to 
which  the  deficiency  procedures  do  not 
apply,  is  the  30th  day  after  the  date  on 
which  the  Service  sends  the  first  letter 
or  notice  that  notifies  the  taxpayer  of  an 
assessment  or  proposed  assessment  of 
the  tax.  In  the  case  of  income  taxes,  for 
exa^nple,  the  deficiency  procedures  do 
not  apply  to  amounts  shown  as  due  on 
the  taxpayer's  return  if  the  taxpayer 
fails  to  remit  the  full  amoimt  on  or 
before  the  last  date  prescribed  for 
payment  to  amounts  attributable  to 
mathematical  or  clerical  errors  on  a 
return  (unless  a  request  for  abatement  is 
filed  by  the  taxpayer  under  section 
6213(b)).  and  in  some  cases  to  amounts 
attributable  to  interests  in  passthrough 
entities  (see  subchapters  C  and  D  of 
chapter  63  of  the  Code).  Because  no  30- 
day  letter  or  90-day  letter  is  issued  to 
the  taxpayer  in  such  cases,  the 
applicable  date  often  will  be  the  30th 
day  after  the  day  on  which  an 
assessment  notice  under  section  6303  of 
the  Code  is  sent 

(4)  Exception  of  payment  of  amount 
shown  as  due — (i)  In  general.  A  letter  or 
notice  shall  be  disregarded  for  purposes 
of  determining  the  applicable  date  if  the 
taxpayer  makes  a  payment  equal  to  the 
amount  shown  as  due  in  the  letter  or 
notice  within  30  days  from  the  date  that 
the  Service  sends  the  letter  or  notice. 

(ii)  Special  transition  rule.  A  letter  or 
notice  sent  by  the  Service  prior  to 
January  1, 1991,  will  be  disregarded  by 
the  Service  for  purposes  of  determining 
the  applicable  date  if  the  taxpayer 
makes  a  pajrment  on  or  before  January 
31, 1991,  equal  to  the  amount  shown  as 
due  in  the  letter  or  notice  plus  a 
reasonable  estimate  of  the  interest 
payable  on  such  amount  computed  by 
applying  the  section  6621(a)(2)  rate,  bi 
the  case  of  an  assessment  notice, 
payment  of  the  amount  of  interest 
shown  as  due  on  the  last  assessment 
notice  sent  to  the  taxpayer  prior  to 


December  19,  lOOa  will  be  treated  as  a 
payment  of  a  reasonable  estimate  of  the 
interest  payable  on  the  amotmt  shown 
in  that  assessment  notice  or  in  any  prior 
assessment  nobce  sent  with  respect  to 
the  same  tax  tot  the  same  taxable 
period.  This  special  transitim  rule 
applies  even  if  the  payment  is  not  made 
within  30  days  of  the  date  on  which  the 
Service  sent  the  letter  or  notice. 

(iii)  Amount  shown  as  due.  For 
purposes  of  section  6621  (cK2)(B)(ii)  and 
paragraph  (c)(4)  of  this  section,  the 
"amount  shown  as  due"  in  any  letter  or 
notice  means  the  total  amount  of  tax,  as 
well  as  any  interest  penalties, 
additional  amounts,  and  additions  to  tax 
that  are  set  forth  in  the  letter  or  notice. 
A  deposit  in  the  nature  of  a  cash  bond 
will  not  be  considered  a  payment  of  the 
amount  shown  as  due. 

(d)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples. 

Example  2.  V,  a  C  corporation,  timely  files 
Form  941  on  January  31, 1991.  for  the  fourth 
quarter  of  1990.  On  September  1, 1992.  the 
Service  sends  V  a  section  6303  notice  and 
demand  reflecting  an  additional  FICA  tax 
liability  for  that  quarter  of  $90,000.  Interest 
computed  at  the  section  6621  (a)(2)  rate  totals 
$15,000  as  of  September  1, 199Z.  Accordingly. 
Vs  underpaymrait  of  FICA  tax  for  the  fourth 
quarter  of  1990  exceeds  SloaOOO.  However, 
V's  $90,000  threshold  underpayment  of  FICA 
tax  for  that  taxable  period  is  less  titan 
$100,000.  so  that  the  section  6621  (c]  rate  will 
not  apply  to  the  underpayment  for  that 
taxaUe  period. 

Example  2.  (i)  W,  a  C  corporation,  timely 
files  its  1960  income  tax  return  on  March  IS. 
1991,  showing  a  liability  of  S96,00a  of  whidi 
W  pays  only  $35,000  with  the  return.  On  June 
1. 1991,  the  Service  sends  W  an  assessment 
notice  reflecting  the  balance  due  of  $60,000 
plus  interest  computed  at  the  section  6621 
(a)(2)  rate.  W  pajrs  all  amounts  due  on 
August  1, 1991.  On  July  1, 1993,  the  Service 
sends  W  a  90Hiay  letter  (without  having  sent 
a  30-day  letter)  reflecting  an  additional 
income  tax  defidency  of  $85,000  for  the 
taxable  year  1990.  W  files  a  petition  in  the 
Tax  Court  within  90  days,  bi  1995,  the  Tax 
Court  determines  a  $50,000  income  tax 
deficiency  (exchisive  of  interest  penalties. 
additional  amoonts,  and  additions  to  tax)  for 

1990.  which  the  Service  promptly  assesses 
against  W. 

(ii)  As  a  result  of  the  combination  of  the 
failure  to  timely  pay  the  $80,000  of  income  tax 
reported  as  due  on  the  retiun  and  the  Tax 
Court's  determination  of  an  additional 
deficiency  of  $5Q,00a  Ws  direshold 
underpayment  of  faicome  tax  for  1990  is 
$110,000.  Becaase  W  is  a  C  corporation  and 
the  dmsfaotd  ondeipayment  for  1990  exceeds 
SlOOjOOa  the  scctioa  6621  (c)  rate  applies  to 
Ws  1980  large  corporate  underpayment  for 
periods  after  the  applicable  date. 

(iii)  The  applicable  date  is  July  1, 1991.  the 
30th  day  after  the  date  on  which  the  Service 
sent  W  the  first  assessment  notice. 

(iv)  From  March  la  1991.  through  July  1. 

1991.  interest  on  Ws  1990  underpayment  of 


incase  tax  (iochidiiig  any  interest  pcnahies. 
additional  amoaats.  aad  additions  to  tax)  is 
conqwted  at  the  section  8821  (aH2}  rate.  Phxn 
July  2, 1991,  such  interest  is  computed  at  the 
section  6621  (c)  rate. 

(v)  If  W  had  paid  the  amount  shown  as  due 
on  the  June  1, 1991,  assessment  notice  on  or 
before  June  30, 1991,  instead  of  on  August  1. 
1991,  the  applicable  date  would  have  been 
July  31. 1983. 

Example  3.  (i)  X,  a  C  corporation,  filed  its 
1989  income  tax  return  on  September  17, 
1990,  pursuant  to  an  automatic  extension.  W 
enclosed  payment  of  the  $7,500  balance 
reported  on  the  return  as  due  (plus  interest). 
On  January  1. 1992,  the  Service  sends  X  a 
written  notification  that  X's  1989  income  tax 
return  is  being  examined.  This  written 
notification  also  contains  a  request  ^at  X 
provide  supplemental  information  with 
respect  to  particular  deductions  totalling  $1.5 
million.  On  July  1. 1993,  the  Service  sends  X  a 
30-day  letter  proposing  a  $450,000  deficiency 
(excluding  penalties,  additional  amounts, 
additions  to  tax,  and  interest)  with  respect  to 

1989.  On  December  15. 1993.  the  Service 
sends  X  a  90-day  letter  asserting  a  deficiency 
of  $300,000  (excluding  penalties,  additional 
amounts,  additions  to  tax,  and  other  interest). 
X  does  not  file  a  Tax  Court  petition  and  the 
Service  assesses  the  $300,000  (plus  interest 
and  penalties)  on  April  1, 1994.  On  April  5. 
1994,  X  pays  the  full  amount  assessed. 
Thereafter,  X  timely  files  an  administrative 
claim  for  refund  and  a  refund  suit  in  federal 
district  court  for  refund  of  the  amounts 
assessed  on  April  1, 1994. 

(ii)  The  April  1, 1994,  assessment 
establishes  that  X's  threshold  underpayment 
of  income  tax  for  1989  is  $300,000.  Because  X 
is  a  C  corporation  and  the  threshold 
underpayment  for  1989  exceeds  $100,000.  X's 
underpayment  of  income  tax  for  1989  is  a 
large  corporate  underpayment  to  which  the 
section  6621  (c)  rate  applies  for  periods  after 
the  applicable  date.  X's  decision  to  file  a 
refund  claim  does  not  affect  either  the 
existence  of  a  threshold  underpayment  or  the 
amount  of  X's  large  corporate  underpayment. 

(iii)  The  applicable  date  is  July  31. 1993,  the 
30th  day  after  the  date  on  whidi  the  Service 
sent  X  a  30-day  letter.  The  January  1. 1982, 
notice  of  examination  and  request  for 
additional  information  has  no  effect  on  the 
applicable  date. 

(iv)  From  March  la  1990,  through  July  31, 
1993,  interest  on  X's  1988  underpayment  of 
income  tax  (including  any  interest  penalties, 
additional  amounts,  and  additions  to  tax)  is 
computed  at  the  section  6621  (a)(2)  rate.  From 
August  1, 1993.  through  April  5. 1994.  such 
interest  is  computed  at  the  section  6621  (c) 
rate. 

Example  4.  (i)  Y,  a  C  corporation,  timely 
filed  its  1988  income  tax  return  on  March  IS, 

1990.  and  endosed  payment  ci  the  amount 
reported  on  the  return  as  due.  On  May  1, 
1990,  the  Service  sent  to  Y  an  assessment 
notice  for  $1,000  resulting  from  a  math  error 
on  Y's  return.  Y  did  not  request  an  abatement 
of  the  assessment  pursuant  to  section  6213 
(b).  Instead,  Y  paid  the  fUXX),  plus  interest 
on  July  31, 1990.  On  March  31, 1992,  the 
Service  sends  Y  a  90^ay  letter  showing  an 
income  tax  deficiency  for  1988  of  $125,000 
(exchicive  of  interest  penalties,  additional 


amounts,  and  additions  to  tax).  No  Vhimy 
letter  had  been  issued  previously  to  Y  in 
comection  with  its  1988  taxable  year.  Y  does 
not  file  a  petition  with  the  Tax  Court  bnt  files 
an  amended  return  for  1908  on  April  15. 1992, 
showing  $30,000  of  tax  due.  Y  pays  this 
amount  (phis  interest  ftom  March  IS,  1991}, 
computed  at  the  section  8821(aKZ)  rate)  with 
the  amended  return.  Shortly  thereafter,  the 
Service  assesses  the  $12SAn  deficiency  (plus 
interest)  and  credits  the  April  15. 199Z, 
payment  against  the  assessment 

(ii)  Y's  threshold  underpayment  for  1989  is 
$125,000  notwithstanding  Ys  April  IS.  1982. 
payment  of  $30,000.  Because  Y  is  a  C 
corporation  and  the  threshdd  underpayment 
for  1989  exceeds  $100U10a  Y  has  a  large 
corpravte  underpayment  of  income  lax  for 
the  taxable  period  1988  to  which  the  section 
8621  (c)  rate  applies  for  periods  after  the 
applicaUe  date. 

(iii)  Because  Y  paid  the  $t000  amount 
shown  as  due  on  the  math  error  assessment 
notice  (phis  interest)  on  or  liefore  January  31. 

1991.  the  apphcable  date  is  April  30. 1992,  the 
30th  day  aftier  the  90-day  letter  is  sent 

(iv)  From  March  la  1960,  through  April  30, 

1992,  interest  is  computed  on  Ta 
underpayment  of  income  lax  (induding  any 
interest,  penalties,  additional  amounts,  and 
additions  to  tax)  at  the  section  8821  (a)(2) 
rate.  From  May  1, 1992,  such  interest  is 
computed  at  the  section  6621  (c)  rate. 

(v)  If  Y  had  not  paid  the  $1,000  amount 
shown  as  due  on  the  math  error  assessment 
notice  (plus  interest)  on  or  before  January  31, 
1991,  the  applicable  date  would  have  been 
June  1, 1990,  and  interest  would  be  computed 
at  the  section  6621(c)  rate  beginning  on 
January  1, 1991. 

Example  5.  (i)  Effective  January  1, 1993.  Y 
converts  from  a  C  corporation  to  an  S 
corporation.  On  February  1, 1993,  Y  files  its 
1992  FUTA  tax  return  and  encloses  a 
payment  equal  to  the  amount  reported  as  due 
on  the  return.  On  March  IS,  1983,  Y  files  its 
1992  income  tax  return  and  encloses  a 
payment  equal  to  the  amount  reported  as  due 
on  the  return.  On  August  1, 1963.  the  Service 
sends  to  Y  an  assessment  notice  for  $150,000 
of  FUTA  tax.  plus  interest  with  respect  to 
calendar  year  1992.  Y  pays  the  full  amount 
shown  as  due  in  the  assessment  notice  on 
August  7, 1963.  On  January  1. 1995.  Y  files  an 
amended  income  tax  return  for  1992  showing 
$15,000,  of  tax  due.  Y  pays  this  amount  with 
the  amended  return.  On  Fel>ruary  10, 199S, 
the  Service  sends  Y  an  assessment  notice  for 
the  interest  payable  oo  ^  $15,000.  Y  pays 
this  interest  oo  February  13. 1985. 

(ii)  Y's  threshold  underpayment  of  FUTA 
tax  for  1982  is  $150,000.  Becaase  Y  was  a  C 
corporation  in  1982  and  the  direshold 
imderpayment  of  FUTA  tax  for  1982  exceeds 
$100M0,  Y  has  a  large  corporate 
underpayment  of  FUTA  tax.  However,  Ys 
threshold  onderpayment  of  income  tax  for  tne 
same  taxable  period  [i.e.,  calendar  1962)  is 
$15,00a  so  that  Y  does  not  have  a  large 
corporate  anderpaynent  of  income  tax  for 
that  year. 

(iii)  Because  Y  pays  within  30  days  the 
amount  shown  as  due  on  the  August  1, 1999, 
assessment  notice,  there  is  no  applicable  date 
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with  respect  to  the  large  corporate 
underpayment  of  FUTA  tax  for  1992. 

(iv)  All  of  the  interest  payable  %vith  respect 
to  the  1992  underpayments  of  FUTA  and 
income  taxes  is  computed  at  the  section  6621 
(a)(2)  rate. 

(v)  If  Y  had  not  paid  the  amount  shown  as 
due  on  the  August  1. 1963,  FUTA  tax 
assessment  notice  within  30  days,  the 
applicable  date  would  have  been  August  31, 
1993  (the  30th  day  after  the  assessment  notice 
is  sent).  Thus,  interest  would  have  been 
computed  at  the  section  6621(c)  rate  after  that 
date,  even  though  Y  is  not  at  that  time  a  C 
corporation. 

(vi)  If  the  amended  1992  income  tax  return 
Y  files  on  January  1, 1995,  had  shown 
$115,000  of  tax  due  instead  of  $15,000,  T» 
threshold  underpayment  of  income  tax  for 
1992  would  have  been  $115,000.  Because  Y 
was  a  C  corporation  in  1992  and  the  threshold 
underpayment  on  income  tax  for  that  year 
would  have  exceeded  $100,00a  Y  would  have 
a  large  corporate  underpayment  of  income 
tax  for  that  year.  However,  because  Y  would 
have  paid  the  amount  shown  as  due  in  the 
February  la  1995,  assessment  notice  within 
30  days  of  when  that  assessment  notice  was 
sent,  there  would  have  been  no  applicable 
date  with  respect  t6  that  large  corporate 
underpayment  and  the  section  6621(c)  rate 
would  have  not  applied. 

Example  8.  (i)  On  August  1, 19ga  the 
Service  sent  to  Z,  a  C  corporation,  an 
assessment  notice  for  $200,000  of  income  tax, 
plus  $3a00O  in  interest  and  penalties,  with 
respect  to  calendar  year  1966.  Subsequent 
assessment  notices  were  sent  to  Z  on 
September  12. 1990,  October  la  1990,  and 
November  14. 199a  each  including  additional 
interest  The  November  14, 1990,  assessment 
notice  provided  that  the  total  amount  of  tax. 
interest  and  penalties  due  was  C42,00a  On 
December  31, 1990,  Z  pays  $230,00a  On 
February  13, 1991,  the  Service  sends  Z  an 
assessment  notice  for  the  remaining  balance 
(plusadditional  interest  thereon).  On 
December  31, 1991,  Z  pays  all  amounts  owed 
as  of  that  date  in  connection  with  its  1966 
income  tax  liability. 

(ii)  Z's  threshold  underpayment  of  income 
tax  for  1985  is  $20a00O.  Because  Z  is  a  C 
corporation  and  its  threshold  underpayment 
of  income  tax  for  1985  exceeds  $ica000,  Z 
has  a  large  corporate  underpayment  for  1985 
to  which  the  section  e621(c)  rate  applies  for 
periods  after  the  applicable  date. 

(iii)  Notwithstaniting  Z's  payment  of 
$230,000  on  December  31, 1990,  the  applicable 
date  with  respect  to  the  large  corporate 
underpayment  of  1906  income  tax  is  August 
31,  \9B0,  the  30th  day  after  the  date  on  which 
the  Service  sent  the  first  assessment  notice. 

(iv)  From  March  15. 1990,  to  December  31. 

1990,  interest  is  computed  on  Z's 
underpayment  of  income  tax  (including  any 
interest,  penalties,  additional  amounts  and 
additions  to  tax)  at  the  section  6621(8X2) 
rate.  From  January  1, 1991.  through  December 
31. 1991.  interest  is  computed  on  that 
underpayment  at  the  section  6621(c)  rate. 

(v)  If  Z  had  paid  on  or  before  January  31, 

1991,  the  full  $242,000  shown  as  due  on  the 
November  14,  igoa  assessment  notice,  the 
applicable  date  with  respect  to  any  remaining 
unpaid  interest  would  have  been  March  16. 
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1991.  the  30th  day  after  tke  service  sent  the 
February  13, 1991,  assesanent  notice. 

(e)  Effective  Date..  Section  e621{c)  and 
this  section  are  effective  for  determining 
interest  for  periods  afler  December  31. 
199a  regardless  of  the  taxable  period  to 
which  the  underlying  tax  may  relate  and 
regardless  of  whether  the  applicable 
date  ii  prior  to  December  31.  IQOa 
Michael  |.  Muiphy, 
Acting  Commissioner  of  kitemoi  Revenue. 

Approved:  December  7, 19ga 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  tilt  Treasury. 
(FR  Doc.  90-29703  Filed  12-14-90;  2.-06  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart3 
[CQOM-063] 

RtNaiis-Aoes 

RaaNgnmantof  Martnk  Inapaelion 
Zonaa  and  Captain  of  tha  Port  Zones 
for  Wastam  Alaaka  and  Princa  WlHlam 
Sound  Alaaka 

AOiNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  This  final  rule  realigns  the 
Marine  Inspection  and  Captain  of  the 
Port  Zones  for  the  Coast  Guard  Marine 
Safety  Offices  in  Anchorage  and  Vcddez. 
Alaska.  These  changes  are  being  made 
to  improve  the  Coast  Guard's  command 
and  control  of  marine  safety  activities 
occurring  within  the  Galf  of  Alaska. 
They  will  not  adversely  affect  any  Coast 
Guard  services  to  the  public 
aF«CTivi  date:  December  19, 1990. 
FOR  miTHCR  iNFORMATION  CONTACT: 
Lieutenant  Commander  David  W.  Jones, 
Project  Manager,  Office  of  Marine 
Safety.  Security,  and  Environmental 
Protection  (G-MPS-3),  (202)  267-0491. 
between  7  a.m.  and  3:30  pjn,.  Monday 
through  Friday,  except  Federal  holidays. 

SUPmmWTARY  INrOHjUTION. 

Drafdng  Inf onnation    | 

The  principal  persona  involved  in 
drafting  this  document  are  Lieutenant 
Commander  David  W.  Jones.  Project 
Manager,  Office  of  Mafine  Safety. 
Security,  and  Environmental  Protection, 
and  Mr.  Patrick  J.  Murrey,  Project 
Counsel,  Office  of  Chief  Counsel 

Background  and  Purpoee 

No  notice  of  proposed  rulemaking  was 
prepared  for  this  final  nile,  which  covers 
"agency  organization"  and  is  therefore 


exempt  from  the  requiremients  of  5 
U.S.C.  553(b)  for  notice  and  comment. 
Since  the  rule  has  no  substantive  effect, 
good  cause  exists  under  5  U.S.C.  553(d] 
to  give  it  effect  less  than  30  days  after 
publication.  It  merely  realigns  two 
Marine  Inspection  Zones  and  two 
Captain  of  the  Port  Zones  to  reduce  the 
administrative  burden  and  to  enhance 
the  current  alignment  It  wiU  woric  no 
adverse  impact  on  the  public  since 
Marine  Safety  Units  in  Anchorage  and 
Valdez,  Alaska,  will  continue  to  perform 
all  functions  affecting  the  bublic  that 
they  previously  performed 

Discussion 

The  boundaries  of  the  Marine 
Inspection  Zones  and  Captain  of  the 
Port  Zones  for  Coast  Gucud  Marine 
Safety  Offices,  Anchorage  and  Valdez, 
Alaska,  are  being  adjusted  to  enable 
more  efficient  internal  mantigement  and 
to  enhance  performance  of  missions. 
This  adjustment  will  not  inpair  any 
services  by  the  Coast  Gua^  to  the 
public 

Regulatory  Evaluation 

This  final  rule  is  exempt  from  the 
provisions  of  Executive  Older  12291 
because  it  pertains  to  matters  of 
"agency  organization"  as  provided  for  in 
section  1(a)(3)  of  the  Order.  It  is 
"nonsignificant"  under  DOT  regulatory 
policies  and  procedures  (44  FR  11040; 
February  26, 1979).  Its  economic  impact 
has  been  foimd  to  be  so  nUnimal  that 
further  evaluation  is  unneOessary.  It 
places  no  requirements  on  any  sector  of 
the  public  It  will  not  impair  any 
services  by  the  Coast  Guard  to  the 
public  It  streamlines  and  enhances 
internal  logistics  and  support  As  its 
impact  is  minimal,  the  Coaat  Guard 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CoUectioa  of  Infonnation 

This  final  rule  contains  no  collection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeg.). 

Fedeialism 


Tlie  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  die 
principles  and  criteria  contained  in 
Executive  Order  12812  and  has 
determined  that  the  rule  does  not  have 
sufficient  implications  for  federalism  to 
warrant  the  preparation  of  a  Federalism 
Assessment 


and  concluded  that  imder  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
the  rule  is  categorically  excluded  from 
further  envirtMunental  documentation. 
The  rule  is  an  administrative  matter 
within  the  meaning  of  subsection  2.B.2.I. 
of  Commandant  Instruction  M16475.1B 
that  "clearly"  has  no  environmental 
impact 

List  of  Subjects  in  33  CFR  Part  3 

Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  3  as  follows: 

PART  3-COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE  PORT 
ZONES 

1.  The  audiority  citation  for  part  3 
continues  to  read  as  follows: 

AuUMNity:  14  U.&C  633;  40  CFR  1.45, 1.4a 

2.  Section  3.8^15,  paragraph  (b),  is 
revised  to  read  as  follows: 

S3J5-1S   WeHamAiailaillarlne 
Intpeelldn  Zone  and  Captain  of  the  Port 
Zone. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 


(b)  The  Western  Alaska  Marine 
Inspection  Zone  and  die  Western 
Alaska  Captain  of  the  Port  Zone 
comprise  the  State  of  Alaska,  except 
Uiose  sections  of  Alaska  covered  in 
§§  3.85-10(b)  and  3.85-20(b^ 

3.  Sectimi  3.8S-2a  paragraph  (b),  is 
revised  to  read  as  follows: 

S3JS-20  PrineeWHtam Sound  Marine 
Inspeetien  Zone  and  Captain  of  the  Port 
zone. 

•       «       •       •       • 

(b)  The  Prince  William  Sound  Marine 
Inspection  Zone  and  the  Prince  William 
Sound  Captain  of  the  Port  Zone 
comprise  die  State  of  Alaska  that  falls 
within  the  following  boundary  line:  A 
line  tliat  starts  at  Cape  Puget  and  that 
runs  thence  northeriy  to  latitude  61x- 
30'N,  thence  easterly  to  the  international 
boundary  between  the  United  States 
and  Canada,  thence  southeiiy  along  the 
international  boundary  to  latitude  60*- 
18.7',  and  dience  souUiwesteriy  to  die 
sea  at  latitude  60*-01.3'N,  longitude 
142*W,  including  diose  islands  of  the 
State  of  Alaska  soudi  of  d>e  described 
area  located  betuveen  ku^tudes  142*W 
and  148*-28'W. 


Dated:  December  S.  1990. 
JJ).Sipes. 

Rear  Admiral  US.  Coast  Gmnxi  Chief.  Office 
of  Marine  Safety.  Security  aad  Eariroimental 
Protection. 

[FR  Doc  90-29637  Filed  lZ-lS-90;  8:45  am) 
■LUNQ  COOC  MIO-M-M 


33  CFR  Part  100 

(CGD7  90-122] 

Spadal  Local  Ragulationa;  City  of  Fort 
Laudardala,  FL 

agency:  Coast  Guard,  DOT. 
action:  Temporary  rule. 

SUMHARV:  Special  Local  Regulations  are 
being  adopted  ior  the  Fort  Lauderdale 
Jaycees  New  River  Holiday  Boat  Parade. 
The  event  will  be  held  on  December  22, 
1990.  from  6  pan.  e.s.t  until  9  p.m.  e.s.t 
The  regulations  are  needed  to  |ux>mote 
the  safety  of  life  on  navigable  waters 
during  tlw  event 

EPFECnvE  OATC  These  regulations  will 
become  effective  mi  December  22, 1990, 
at  5:30  p.m.  e.s.t  and  tenninate  on 
December  22, 199a  at  9-30  p.m.  e.s.t 
POn  niRTHER  INPORMATION  CONTACT. 
ESN  A.  M.  Palermo  (305)  535-4304. 
SUPPLEIIENTARY  INFORiUTION:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations. 
Following  normal  rulemaking 
procedures  would  have  been  impractical 
as  there  was  insufficient  time  to  publish 
a  pn^MMed  rule  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  fanbraiation 

The  drafters  of  diis  regulation  are  LT 
Genelle  G.  Tanos,  Project  Attorney, 
Seventh  Coast  Guard  District  Legal 
Office,  and  ENS  Andrea  Palermo, 
Project  Officer,  USCG  Group  Miami 

Discussion  of  Reguladons 

The  Fort  Lauderdale  Jaycees  New 
River  Holiday  Boat  Parade  is  a 
nighttime  parade  of  approximately  one 
hundred  (100)  boats  ranging  in  various 
lengths  firom  under  thirty-five  (35)  feet 
decorated  with  holiday  li^ts.  The 
parade  will  form  in  the  staging  area  in 
die  New  River  at  die  Intracoastal  (ICW), 
proceed  west  along  the  New  River  to  die 
Marina  Bay  wdiere  the  parade  will 
disband.  The  regulations  establish  a 
moving  regulated  area  of  1000  feet 
ahead  and  1000  feet  astern  of  the  string 
of  parade  vessels.  The  regulated  area 
als(D  includes  an  area  SO  feet  north  and 
south  along  the  east-west  axis  of  die 


regulated  area  ardw  patlicipating 
vessels  navigate  down  die  New  Rivet. 

FMtersnMn 

This  actioo  has  been  analyzed  in' 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  im^ications  to  warrant  the 
preparaticm  of  a  Federalism 
Assessment. 

List  of  Subjecto  in  33  CFR  Port  100 

Marine  safety.  Navigation  (water). 

Regnlations 

In  consideration  of  the  foregoing,  part 
100  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  folk>ws: 

PART  10fr-[AMENDEDl 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Auboiiijr:  33  U.S.a  1233. 49  CFR  1.46  and 
33  CFR  10035. 

2.  A  temporary  9  100.35-TD7122  is 
added  to  read  as  follows: 


S  100.35-T07122 
FL 


City  or  Fort 


(a)  Regulated  area.  (1)  A  regulated 
area  is  established  surrounding  the 
parade  participants  as  they  transit  the 
parade  route.  Nonparticipating  vessels 
will  be  prohibited  from  entering  an  area 
encompassing  50  feet  on  either  side  of 
the  east-west  axis  of  the  parade.  The 
axis  extends  from  1000  feet  ahead  of  die 
lead  vessel  in  the  parade  to  1000  feet 
astern  of  the  last  participating  vessel  in 
the  parade  as  the  parade  transits  west 
in  the  New  River  from  the  Intracoastal 
Waterway  (ICW),  the  staging  area  of  the 
parade,  to  the  Marina  Bay  where  the 
parade  wiH  disband. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regulated  area  is  prohibited 
unless  authorized  by  the  Patrol 
Commander.  After  die  passage  oFthe 
parade  participants  and  the  regulated 
area,  all  vessels  may  resume  normal 
operations. 

(2)  A  succession  of  not  fewer  than  5 
short  whisde  or  horn  blasts  frtMn  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  fnnn  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediatriy. 

(c)  Effective  date.  Theae  regulatioas 
become  efective  on  Decembo-  22, 1990, 
from  5:30  pjn.  eAi.  and  tenninate  on 
December  22. 1990,  at  9:30  pjB.  e.s.t 
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Dated:  December  6. 1800 
Robot  E.  KiaiMk. 

Rear  Admiral,  US.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

(FR  Doc.  90-29036  Filed  12-18-90;  8:45  am] 

MLUNO  COK  4t10-14-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docktt  No.  90-390;  RM-7176] 

Radio  Broadcasting  Services;  Lamed, 
KS 

aocncy:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  295C1  for  Channel  295A  at 
Lamed.  Kansas,  and  modifies  the 
construction  permit  for  Station  KYSG  to 
specify  the  new  channel,  in  response  to 
a  petition  Bled  by  Nancy ).  Puopolo.  See 
55  FR  36297.  September  5, 1990.  The 
coordinates  for  Channel  295C1  are  38- 
13-07  and  98-59-14. 

BFFECnvi  DATE  January  25. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  834-6530. 

SUPPtlMCNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-39a 
adopted  November  14, 1990,  and 
released  December  13, 199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  suite  140. 
Washington.  DC  20037.   . 

List  of  Subjects  in  47  CFR  Part  72 

Radio  broadcasting. 

PART  79-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaority:  47  U.S.C  154, 303. 
S73.202    [AiiMndsd] 

2.  Section  73.202(b),  the  table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  295A  and  adding 
Channel  295C1. 


Federal  CommimicatioiB  Commission. 

Beveriy  McKittrick.      | 

Assistant  Chief,  Policy  ind Rules  Division, 

Mass  Media  Bureau. 

|FR  Doc.  90-29641  Filed  12-18-90;  8:45  am] 

MUMQ  COOC  t71»«1-« 


47  CFR  Part  73 

(MM  Dock*!  No.  89-164l 

Radio  Broadcasting  Services;  Ruidoso, 


aocncy:  Federal  Conimunications' 
Commission.  i 

action:  Final  rule.     | 

summary:  The  Commission  at  the 
request  of  Walton  Stations — New 
Mexico,  Inc.,  substitutes  Channel  228C3 
for  Channel  228A  at  Ruidoso,  New 
Mexico,  and  modiHes  its  license  for 
Station  KBUY-FM  to  specify  operation 
on  the  higher  powered  channel.  Channel 
228C3  can  be  allotted  to  Ruidoso  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
KBUY-FM's  licensed  transmitter  site. 
The  coordinates  for  Channel  228C3  at 
Ruidoso  are  North  Latitude  33-23-12 
and  West  Longitude  105-40-14.  Mexican 
concurrence  has  been  received  since 
Ruidoso  is  located  wtthin  320  kilometers 
(199  miles)  of  the  U.S.-Mexican  border. 
With  this  action,  this  proceeding  is 
terminated. 

IFFECTiVE  DATE  January  25, 1991. 

FOR  FURTHER  INFORMATION  CONTACT! 

Leslie  K.  Shapiro,  Mats  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFOHMATION:  This  18  8 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-164. 
adopted  November  14, 1990,  and 
released  December  13, 1990.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Sb«et  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Sti«et  NW..  suite  140. 
Washington.  DC  20037. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
Authority:  47  U&C  1«4.  303. 


§73.202   [AiMnded] 

2.  Section  73.202(b),  th#  Table  of  FM 
Allotments  imder  New  Mexico,  is 
amended  by  removing  Ckannel  228A 
and  adding  Channel  228C3  at  Ruidoso. 

Federal  Conununications  Cfimmission. 
Beverly  McKittrick.  I 

Assistant  Chief,  Policy  and^ules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-29642  Filed  12-^8-90;  8:45  am] 
Baimo  CODE  tri^oi-M 
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47  CFR  Part  73 


[MM  Docket  Na  88-456;  RII-6399;  6598; 
6599] 

Radio  Broadcasting  Service^  Durango 
and  Teliurlde,  CO;  Kirtland,  NM 

agency:  Federal  Commutiications 
Commission. 

action:  Final  rule. 


summary:  This  document  allots  Channel 
259C2  to  Durango,  Colorado,  as  tiiat 
community's  third  local  RM  service,  at 
the  request  of  Durango  Broadcasting 
Company.  See  53  FR  39615.  October  11, 
1988.  Additionally  Channel  285C1  is 
allotted  to  Telluride,  Colorado,  as  that 
community's  first  local  commercial  FM 
service,  in  response  to  a  petition  filed  by 
Jerrell  K.  Davis.  A  proposal  to  allot 
Channel  275C  to  Telluride,  as  requested 
by  Charles  Fabrikant  an4  Judith 
Brenner,  is  dismissed.  Al$o,  Channel 
275C  is  allotted  to  Kirtiarid,  New 
Mexico,  as  that  community's  first  local 
broadcast  service  in  response  to  a 
petition  filed  by  Jeff  and  |oella  Thomas. 
Coordinates  for  Channel  eS9C2  at 
Durango,  Colorado,  are  37-16-30  and 
107-52-42;  for  Channel  2a5Cl  at 
Telluride,  Colorado,  37-58-06  and  107- 
48-36;  and  for  Channel  275C  at  KirUand, 
New  Mexico.  37-01-45  and  108-10-36. 
(See  Supplementary  Infoitnation.  infra.) 
With  this  action,  the  proceeding  is 
terminated. 

dates:  Effective  January  25, 1991:  tiie 
window  period  for  filing  applications  on 
Channel  259C2  at  Durango.  Colorado, 
Channel  285C1  at  Telluride,  Colorado, 
and  Channel  275C  at  Kirtland.  New 
Mexico,  will  open  on  January  28. 1991. 
and  close  on  February  27, 1991. 

FOR  further  information  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-ei530.  concerning  the  allotment 
proceeding.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  Mass 
Media  Bureau.  (202)  632-0394. 


SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Dodcet  No.  88-456 
adopted  November  18, 1990,  and 
released  December  13, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Sticet  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  horn  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  suite  140, 
Washington,  DC  20037. 

Interested  parties  should  note  that  the 
petition  for  rule  making  and  the 
counterproposals  in  this  proceeding 
were  filed  prior  to  October  2. 1988,  and, 
therefore,  the  applicants  may  avail 
themselves  of  the  provisions  of 
S  73.213(c)  of  the  Commission's  Rules. 
See  47  CFR  73.213(c). 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autliority:  47  U.&C  154, 303. 

$73,202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  ColcH-ado.  is  amended 
by  adding  Channel  2S9C2  at  Durango 
and  by  adding  Channel  285C1  at 
Telluride. 


S  73.202   [Amended] 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Channel  275C  at 
KirUand. 

Federal  Communications  Commission. 

Beveriy  McKittrick. 

Assistant  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Do&  90-29643  Filed  12-18-00;  8:45  am] 

MUMQ  CODE  SriS-OMI 

47  CFR  Part  73 

[MM  Docket  Na  90-387;  RM-7282] 

RatOo  Broadcasting  Sarvieas;  Ralnelle, 

wv 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  At  the  request  of  R-B 
Company,  Inc.,  the  Commission 
substitutes  Channel  237A  for  Channel 
244A  at  Rainelle,  West  Virginia,  and 
modifies  the  Class  A  license  issued  to 
petitioner  for  Station  WRRLr4^  to 
specify  operation  on  Channel  237 A.  See 
55  FR  35909,  September  4, 1990. 
Coordinates  for  Channel  237A  at 
Rainelle  ara  37-57-28  and  80-45-45. 
With  this  action,  this  proceeding  is 
terminated. 
BFPECnvB  date:  January  25, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fawn  E.  Wilderson.  Mass  Media  Bureau, 
(202)  634-6530. 


rARV  INFORMATION.  This  is  8 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-387, 
adopted  November  21, 1990,  and 
released  December  13, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Sti«et,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti^et.  NW.,  suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amendodl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  removing  Channel  244A 
and  adding  Channel  237A  at  Rainelle. 

Federal  Communications  Commission. 

Beveriy  McKittrick, 

Assistant  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-29644  Filed  ^18-90;  8:45  am] 
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TNs  MCion  of  9m  FEDERAL  REGISTER 
to  tw  puMc  of  «w 
of  rules  and 
roguMiont.  ThopurpoM  of  »wsa  notfces 
to  to  gMi  MaraMed  parsons  an 
opportunRy  to  particlpals  in  llw  nila 
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DEPAfrnHENT  OF  AGRICULTURE 
rooa  WW  Mnnnon  9&rnG9 
7CFR  Part  246 


SuppMinanlM  Food  PioyiMii 
Infants  and  ChHdrwi 
Of  rtumDonai  risk 


fof  Woman, 
(WlCfc 
Cillsila  and 


AOCNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  niles;  extension  and 

reopening  of  public  ctnnment  periods. 


:  The  Department  announces 
the  reopening  of  the  comment  period  on 
issues  related  to  the  review  of 
nutritional  risk  criteria  used  to 
determine  eligibility  for  Ow  Special 
Supplemental  Food  Pn>gram  for  Women, 
Infants  and  Children  (WIC)  previously 
announced  in  the  Fadianl  Rasister  on 
September  14, 1990  (55  FR  37882).  The 
deadline  for  comments  pertaining  to  the 
review  of  WIC  food  packages  (October 
24.  igga  SS  FR  42856)  is  also  extended. 
Comments  relative  to  both  reviews  will 
be  accepted  through  February  1, 1991. 
This  action  is  taken  in  order  to 
maximize  the  opportunity  for  public 
input  on  these  two  reviews,  which  were 
mandated  by  Public  Law  101-147. 
DATO:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
February  1. 1991. 

AOORCSSCS:  Comments  should  be  sent 
to  Ronald  J.  Vogel,  Director. 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302,  (703)  756-3746.  Comments  should 
be  dearly  labeled  "Nutritional  Risk 
Criteria  Review"  or  "Review  of  WIC 
Food  Packages,"  as  appropriate,  and 
should  identify  each  issue  addressed. 
All  %vritten  comments  will  be  available 
for  public  inspection  during  regular 
business  hours  (a-30  ajn.  to  5  pjn., 
Monday  through  Friday)  at  the  office  of 
the  Food  and  Nutrition  Service,  3101 
Park  Center  Drive,  Alexandria.  Virginia 
22302. 


FOn  FUHTHBII  »OnilATIOW  COWTACn 
Donna  M.  Mines,  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service.  USDA.  3101  Airic  Center  Drive, 
Alexandria.  Virginia  2Z302.  (703)  756- 
373a 


iThis 

Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  This  notice  will  not 
have  an  annual  effect  cm  the  economy  of 
$100  million  or  more,  oor  wiU  it  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  This 
actimi  will  not  have  significant  adverse 
effects  on  competition,  employment. 
investment,  prodoctivtty.  innovation,  m 
on  the  ability  of  U.S.-bBsed  enterprises 
to  compete  with  foiei^i-based 
enterprises  in  domestic  or  export 
maricets. 

The  notice  imposes  ao  new  reporting 
or  recordkeq;>ing  imhisions  that  are 
subject  to  OMB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U3.C  3507). 

This  action  is  not  a  fule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  101557  and  is 
subject  to  the  provisims  of  Executive 
Order  12372,  which  requires 
intergovernmental  coiwultation  with 
State  and  local  officiak  (7  CFR  part 
3015,  subpart  V,  and  final  rule-related 
notice  published  June  |4. 1963  (48  FR 
29114)).  I 

Background  I 

Congress  mandated^  in  section  123(b) 
of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (Pub.  L 101- 
147),  that  the  Department,  in 
consultation  with  State  and  local  agency 
directors  and  other  nutrition  experts, 
conduct  a  review  of  the  relationship 
between  nutritional  risk  criteria  and  the 
participant  priority  system  in  the  WIC 
Program.  A  final  report  of  the  review 
findings  is  due  to  Congress  by  June  30. 
1991.  The  Department  was  further 
directed,  in  section  123(c)  of  Public  Law 
101-147,  to  conduct  a  review  of  the 
appropriateness  of  WIC  food  packages, 
and  to  provide  a  final  report  to  Congress 
by  June  30, 1992.  Notices  aimoundng  the 
Diepartment's  intent  to  conduct  sudi 


reviews  were  publidied  in  the  Federal 
Register  on  Sc^temba  14. 1990  (55  FR 
37882,  "Review  of  Nutritioiial  Risk 
Criteria")  and  October  24. 1990  (55  FR 
42850,  "Review  of  Food  Packages") 
respectively.  Sixty-day  coounent  periods 
were  stipulated  in  eadi  notice.  Although 
the  soUdtation  of  comments  throng  the 
Federal  Re^star  was  not  required  by 
either  legislative  mandate,  the 
Department  believes  that  this  procedure 
is  essential  to  ensure  broadly  based, 
unrestricted  public  input  on  these 
imptvtant  WIC  Program  issues. 

The  Department  plans  to  enlist  the 
technical  and  sdentific  expertise  of 
graduate  schools  of  pubUc  health  or 
nutrition  to  review  comments  submitted 
in  response  to  the  Notices,  and  to 
develop  technical  papers  summarizing 
comments  and  addrrauing  the  issues 
relative  to  each  review  bam  the 
sdentific  perspective.  As  kidicated  in 
the  previous  Federal  Register  notices, 
these  papers  will  be  presented  for 
consideration  by  the  National  Advisory 
Council  on  Maternal  Infant  and  Fetal 
Nutrition  (NAC)  at  its  1991  meeting. 
Section  17(k)(l)  of  the  Chikl  Nutrition 
Act  of  1906  (CNA)  directs  the  NAC  to 
consider  issues  relevant  to  the  WIC 
Program  and  to  make  recommendations 
to  the  President  and  Congress.  The 
Council's  consideration  of  these  issues 
will  contribute  to  the  Department's 
reports  to  Congress  on  the  two  reviews. 
This  report,  in  turn,  may  influence  future 
Federal  legislation  with  r»ard  to  the 
WIC  program  and/or  regulatory  action 
by  the  Department  Any  program 
r^ulations  issued  by  the  Department  as 
a  result  of  this  review  would  be 
proposed  for  public  comment  prior  to 
promulgation  in  final  rulemaking. 

When  the  Notices  annosncing  the 
Department's  intent  to  conduct  reviews 
of  WIC  nutritional  risk  criteria  and  the 
WIC  food  packages  were  published,  the 
Department  dearly  stated  iits  belief  that 
the  consideration  of  these  Important  and 
complex  issues  will  benefit  greatly  from 
public  participation  and  stressed  the 
need  to  obtain  input  from  all  segments 
of  the  WIC  community,  as  well  as  other 
informed,  concerned  members  of  the 
public.  Further,  the  Department  wished 
to  ensure  that  the  reviews  provide  for 
the  open  and  equitable  coasideration  of 
these  issues.  The  Department  believes 
that  the  procedure  which  has  been 
established  for  conducting  these  reviews 
will  provide  the  broadest  possible  base 
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for  public  input  indude  access  to 
technical  expertise  from  independent 
credible  entities,  and  permit 
consideration  of  pertinent  issues  by  a 
knowledgeable  forum  which  is  broadly 
representative  of  the  WIC  community. 

However,  timefr^mies  for  final  reports 
imposed  by  these  Congressional 
mandates,  combined  with  the  review 
procedure  deemed  necessary  by  die 
Department  to  produce  optimal  results, 
restricted  the  amount  of  time  available 
for  each  step  in  the  procedure. 
Therefore,  die  Department  allowed  only 
60  days  for  public  comment  on  review 
issues.  The  comment  period  for  the 
nutritional  risk  criteria  review  closed  on 
November  13, 199a  A  significant  number 
of  commenters  indicated  that  60  days 
afforded  inadequate  time  for  them  to 
develop  comments  at  the  desired  level 
of  detail.  Although  the  comment  period 
for  the  food  package  review  does  not 
expire  until  December  24, 199a  the 
Department  has  already  received 
requests  to  extend  this  commentperiod 
aswelL 

Extension  and  Reopening  of  Comment 
Periods 

In  resfKmse  to  the  above  concerns,  the 
Department  has  reorganized  the  review 
procedure  to  the  maximum  extent 
possible  in  order  to  accommodate  longer 
comment  periods  on  both  Federal 
Register  proposed  rules.  Thus  die 
comment  period  on  nutritional  risk 
criteria  is  reopened  and  will  end  on 
February  1, 1991f,  and  the  comment 
period  on  WIC  food  packages  is 
extended  to  that  same  date. 

Dated:  Decemlier  13. 188a 
Gaoige  A.  Bialay, 

Acting  Administrator.  Food  and  Nutrition 
Service, 

[FR  Doc.  90-28880  Filed  12-18-W;  8:45  am] 
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14CFRPart39 

(Docket  Na  90-II9S-2SO-AO] 

AirworttHnsas  DlrscMvos;  Booing 
Modal  767  Sorlds  AirpiHMS  Eqirippsd 
with  Pratt  and  WMInoy  JTBD-7R4  and 
PW4000Enginos 

AOPiar.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  ^^ 


r:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Model  767  series 


airplanes  that  wotdd  require 
replacement  of  the  engine  oil  filter 
differential  pressure  switches  and 
modification  ot  the  switdi  on  certain 
engines.  This  proposal  is  prompted  by 
numerous  reports  of  eidier  false 
indication  of  an  oil  filter  bypass  or  loss 
of  oil  quantity  due  to  a  leak  in  high-time 
pressure  switches,  lliis  condition,  if  not 
corrected,  could  result  in  unnecessary 
engine  inflight  shutdowns  and  airplane 
diversions  diat  unduly  jeopardize 
continued  safe  operation  of  the  airplane. 
DATtt:  Comments  must  be  received  no 
later  dian  February  11, 1991. 


;  Send  comments  on  the 
proposal  in  diq>licate  to  die  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Aiiplane 
Directorate.  ANM-103,  attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
250-AO,  1601  Und  Avenue  SW.,  Renton, 
Washington  9e055-40Sa  llie  applicable 
service  information  may  be  obtained 
from  Boeing  Commerdal  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washington  98124.  liis  information 
may  be  examined  at  ^  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Diredorate,  1601  Lind  Avenue 
SW.,  Ronton,  Washington. 

POR  RmTNDI  WreHMATIOII  CONTACT! 
Mr.  Lanny  Pinkstaff,  Seatde  Aircraft 
Certification  Office,  Propulsion  ftanch, 
ANM-140S:  telephone  (206)  227-2884. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Diredorate,  1601  Lind  Avenue  SW., 
Ronton.  Washington  9805&-405a 

•UWtmiNTAnY  INroWMATION. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposab 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
die  proposed  rule.  All  comments 
submitted  wUl  be  available,  bodi  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  diis 
proposal  will  be  filed  in  die  Rules 
Docket 


Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  diis  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  whidi  the  following 
statement  is  made:  "Comments  to 
Dodcet  Number  90-NM-250-AD."  Tix 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussiaa 

The  FAA  has  received  numerous 
reports  of  engine  oil  filter  differential 
pressure  switch  leaks  on  Boeing  Model 
787  series  airplanes  equ^iped  with  Pratt 
and  Whitney  JTn>-7R4  ei^es.  Many 
of  diese  leaks,  bodi  internal  and 
external  to  the  switch,  have  resulted  in 
engine  inflight  shutdowns  due  to  false 
Engine  Indication  and  Crew  Alerting 
System  (EICAS)  indication  of  oil  filter 
bypass  or  loss  of  oil  quantity.  The  FAA 
has  determined  that  die  cause  of  diese 
leaks  is  a  cracked  or  separated  vent  port 
weld  at  the  fluid  port  to  body  joint 
which  aUowed  oil  leakages  either  into 
the  electrical  microswitch  housing  or 
external  to  the  pressure  switch.  Service 
records  have  indicated  that  these  events 
occurred  on  higfa-time  pressure  switch 
units.  False  oil  filter  b]^>ass  faidications 
or  loss  of  oil  quantity  from  failed 
pressure  switches,  if  not  corrected, 
could  result  in  unnecessary  engine 
inflight  shutdowns  and  airplane 
divenions  that  unduly  jeopardize 
continued  safe  operation  of  the  airplane. 

He  JT9D-7R4  engines  may  contain 
engine  oil  filter  differential  pressure 
switch.  P/N  S332T004-^  -25,  or  -29.  llie 
P/N  S332T004-2  and  -25  oil  filter 
differential  pressure  switches  have 
similar  physical  features  to  the  low  oU 
pressure  switch  and  can  be  installed  at 
either  location.  Installation  of  the 
incorred  oil  pressure  switch  could  itself 
result  in  false  oil  filter  bypass 
indications  and  unnecessary  engine 
inflight  shutdowns. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-79-0006, 
dated  August  11, 1988,  which  describes 
procedures  for  modifying  the  physical 
features  and  revising  the  electrical 
connection  of  certain  JT9D-7R4  oil  filter 
differential  pressure  switch 
configurations  to  prevent  inadvertent 
installation  of  a  low  oU  pressure  switch 
in  place  of  an  oil  filter  differential 
pressure  switch.  The  manufacturer 
recommends  the  accomplishment  of  this 
modification,  if  required,  when 
replacement  of  the  switch  is 
accomplished  every  10,000  total  service 
hours  on  JTBD-7R4  engines.  PW4000 
engine  installations,  which  currenUy 
possess  a  switch  configuration  that 
contains  the  described  modifications, 
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necessitate  replacement  with  an 
identical  twitch  eveiy  lOOOO  total 
service  hours. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  replacement  of  the 
engine  oil  filter  differential  pressure 
switch  inior  to  the  accumulation  of 
10,000  service  hours,  and  modification  of 
certain  switches  in  accordance  with  the 
service  bulletin  previously  described. 
This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking  to  address  it 

There  are  approximately  102  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  31  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Replacement  parts  would  be  provided 
by  the  manufacturer  at  no  cost  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be$4.g6a 

Hie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amcnig  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  it  not  a  "significant 
rule"  under  DOT  Regulatory  PoUdes 
and  Procedures  (44  FR 11034.  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  8ub}ects  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
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TIm  Proposed 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Atfaninistrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART39-(AMENOCD]      . 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1364(a).  1421.  and  1423; 
49  US.C.  10e(g)  (RevisMl  Pub.  L  97-440. 
January  12. 1983);  and  M  CFR  11 J9. 


fM.1S 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Bodnf:  Applies  to  Model  767  series 
ariplanes,  as  bsted  in  Boeing  Service 
Bulletin  7e7-7»-O0QB,  dated  August  11. 
1988,  equipped  with  engine  oil  filter 
differential  pressuie  switdias  on  )TgD- 
7R4  engines  and  all  Model  707  series 
airplanes  equipped  with  engine  oil  filter 
differential  presstne  switdies  on  PW4000 
engines,  certificated  in  any  category. 
Comiriiance  required  as  indicat^  unless 
previoosty  accomi^ished. 
To  prevent  false  oil  filter  tiypass  indication 
or  k>ss  of  oil  quantity  bom  failed  pressure 
■witches,  acctmqpMsh  the  following: 

A  Within  the  next  eo  days  afier  the 
effective  date  of  this  AD,  or  prior  to  the  - 
accTiinulation  of  laOOO  total  service  hours, 
whidiever  occurs  later,  and  thereafier  at 
intervals  not  to  exceed  10,000  total  service 
hours,  replace  the  engine  oil  filter  differential 
pressure  switch,  ss  fbllsws: 

1.  For  Pratt  k  Whitney  PW4000  engines: 
replace  part  numlier  (P/^q  S332T0O4-23  with 
a  new  -23  switch. 

2.  For  Pratt  ft  Whitney  JTK}-7R4  engines: 
replace  P/hTs  S332T004-2,  -25,  or  -29,  with  a 
new  -29  switch.  If  a  -2  or  -26  switch  is 
currently  installed,  modification  in 
accordance  with  Boeing  Service  Bulletin  787- 
79-0008,  dated  August  11,  igsa  is  required  in 
order  to  install  1  -29  switch  configuration. 

Note:  Reworidng,  modifying,  or  overhauling 
a  used  switch  does  not  tero  time  the  switch. 

B.  Pressure  switches  removed  following  the 
accumulation  of  10,000  total  service  hours 
shall  not  be  re-installed  on  any  airplane. 

C  An  aheinate  means  of  compliance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certificatian  Office  (AGO). 
FAA.  Ttansport  Airplaee  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  «v|ll  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  dw  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  ooounents  fiom  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  Itese  documents 
may  be  examined  at  the  FAA. 
Northwest  MountainJlegion,  Transput 


Airplane  Directorate.  1801  Und  Avenue 
SW..  RentOD.  Washington. 

Issued  in  Renton.  WasMqgtoa.  on 
DeceBri)erlO,100a 

uaneo  m.  leusisoo. 

Acting  Manager,  TYansportWrplone 

Directorate,  Aircraft  Certification  Service. 

(FR  Doc  90-29868  Filed  12-48-00;  8:45  am) 
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Airworthineea  DirecthJL;  Booing 
Modol  737-300  and -409  Sortoo 


1-4001 


AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  propoid  rulemaldng 
(NPRM).  1 


r.  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  737-300  and  -400  series  airplanes, 
which  currentiy  requires  the  inspection 
of  the  left  and  right  outboard  flap 
inboard  track  forward  support  fitting 
attach  nuts  and  bolts  and  tiie 
replacement,  if  necessary,  of  titanium 
bolts  and  aluminum  nutS  with  steel 
parts.  This  condition,  if  aot  corrected, 
could  result  in  separation  of  ihe 
outboard  flap  from  the  airplane,  which 
could  adversely  affect  controllability. 
This  action  woidd  add  eight  airplanes  to 
the  applicability  of  the  rsle.  This 
proposal  is  prompted  by  information 
from  the  manufacturer  which  indicated 
that  additional  airplanes  were  not 
inspected  for  the  proper  nuts  before  they 
left  the  factory. 

DATES:  Comments  must  be  received  no 
later  than  February  11. 1991. 

AOOncsSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
251-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  9805&-405e.  The  applicable 
service  information  may  be  obtained 
fiom  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattie. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Und  Avenue 
SW.,  Renton,  Washington. 

PON  RMTHn  MPOHMATION  contact: 

Mr.  Thomas  Rodriguez,  Seattie  Aircraft 
Certification  Office,  Airfirame  Branch, 


ANM-UOS;  tetqibone  (20Q  227-2779. 
Mailing  address:  FAA.  Norftwest 
Mountain  Region.  Transport  biplane 
Directorate.  1801  Uid  Avenoe  SW.. 
Ronton.  Washington  90055-4058. 

SUPPUEIKHTAIIV  HWONMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  qwcifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
die  pn}posed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  widi  the  substance  (A  this 
proposal,  will  be  filed  in  the  Rules 
Dodcet 

Conmienters  wishing  the  FAA  to 
acknowlec^  receipt  (^  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stan4>ed 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-J'4M-251-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusnon 

On  June  19, 1990,  die  FAA  issued  AD 
90-14-04,  Amendment  39-8643  (55  FR 
26425.  fane  28, 198(4,  to  require 
inspectkm  of  the  left  and  ri^t  outboard 
flap  inboard  track  forward  sappoit 
fitting  attach  nuts  and  bolts  and  the 
replacement  ff  necessary,  of  titanium 
bdts  and  alianinum  nuts  with  steel 
parts.  That  action  was  iMompted  l^  a 
report  that  ahaidattm  nuts  and  titanium 
bolts,  testead  of  sted  nuts  and  hoha, 
may  have  been  ased  to  attadt  die 
outboud  flap  faiboard  track  forward 
support  fitting  to  die  wing  structure. 
This  coBcfition.  if  not  corrected.  couJd 
result  in  separation  of  the  outboard  flap 
from  the  abplane.  wiricfa  coald 
adversely  affect  controllability. 

Sfatce  issuance  of  that  AD,  the 
manufacturer  has  advised  die  FAA  that 
eight  airplanes  left  Uie  factory  before 
inspeotian  of  die  RBts  coidd  be 
accomplished.  i;iierefore,  die  addressed 


imsale  condition  could  exist  relative  to 

l^e  FAA  hM  reviewed  the  approved 
Boeing  Alert  Service  Bidletin  737- 
57A1202,  Revision  1,  dated  April  28. 
1990,  which  describes  acceptable  nuts 
and  bolts  that  must  be  installed  and 
procedures  to  inspect  for  steel  attach 
nuts  using  eddy  current  techniques. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  and  AD  is  proposed  which 
would  supersede  AO  90-14-04  widi  a 
new  airworthiness  directive  that  woohi 
revise  the  applicability  to  include  eight 
additional  airplanes.  These  airplanes 
would  be  required  to  be  inspected  in 
accordance  with  the  service  bulletin 
previously  described;  any  discrepancies 
found  would  be  required  to  be  corrected 
prior  to  further  flight. 

There  are  approximately  770  Model 
737-300  and  -400  series  airplanes  of  the 
affected  design  in  the  woridvnde  fleet  It 
is  estimated  diat  347  auplanes  of  U.S. 
registery,  including  an  additional  4 
airplanes  addressed  in  this  action, 
would  be  affected  by  dus  AD.  It  would 
take  approximately  57  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  the  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated  to 
be  $791,160:  the  total  cost  impact  of  this 
AD  relative  to  the  4  airplanes  added  to 
the  applicability  of  the  rule  is  estimated 
to  be  $9,120. 

TTie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sidficient  federalism 
imi^cations  to  warrant  die  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regtdation  (1) 
is  not  a  "ma}or  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
28, 197^  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatoiy  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

list  of  fjiohjects  hi  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 


Hm  Proposed  Amendment 

Aooonfin^y,  piHSuaat  to  Ae  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminstration 
proposed  to  amend  14  CFR  part  39  of  die 
Federal  AviatioB  Regulations  as 
follows: 

PART3»-{AIIEM)E0] 

1.  The  authority  citation  iot  part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1394(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  07-t49, 
January  12, 1983);  and  14  CFR  IIJS. 


939.13    {AICNDCD] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6643  (55  FR 
26425,  June  28. 1990],  AD  90-14-04.  widi 
the  following  new  airworthiness 
directive: 

Boeing:  AppKes  to  Model  737-900  and  -400 
series  airplanes,  line  numbers  1001 
through  1789  and  1771,  ai  bsted  in  Boeing 
Alert  Service  Bulletin  737-57A12aZ, 
Revision  1,  dated  April  28, 1900, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  separation  of  the  outboard  flap 
from  the  airplane,  accomplish  the  following: 

A.  For  airplanes  Une  numbers  1001  through 
1762:  Within  the  next  30  days  after  August  25. 
1989  (the  issuance  date  of  Telegraphic  AD 
T89-18-51),  inspect  die  bolts  used  to  secure 
the  track  forwsird  support  fitttaig  of  tiie  inbord 
tracks  to  determine  tlw  bolt  head  designation. 

B.  If  a  bolt  other  than  A28e  CRES  steel 
Boeing  part  number  BACB3(A£6,  BACB30LE7, 
BACB30USe,  or  BACB30irS7,  is  found 
installed  as  a  result  of  the  inspection  required 
by  paragraph  A  of  this  AD.  replace  it  with  a 
proper  bolt  and  nut  prior  to  next  fli^t  in 
accordance  with  Boeing  Alert  Service 
BulleUn  737-57 A1202.  dated  August  24, 1988, 
or  Revision  1,  dated  April  28, 1990. 

C.  For  airplanes  line  numbers  1001  throu^ 
1782,  witiitetiie  next  1.500  cjrdes  or  6  months 
after  August  8, 1090  (the  effective  date  of 
Amendment  38-884S),  whichever  occurs  first 
visually  or  eddy  current  inspect  the  nuts  used 
to  secure  the  track  forward  tmppori  fitttaig  of 
the  inboard  track  to  determine  nut  material 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-57A1202,  dated  August  24. 1989,    . 
or  Revision  1,  dated  April  28, 1980. 

Note:  Inspection  of  the  nuts  must  be 
accomplished  even  if  the  part  numbers  of  the 
traits  were  piertuualy  deteiiiiied  to  be 
correct. 

D.  If  a  ant  o4her  tha  A288  CXES  staeL 
Boeing  part  number  BACNl(tt{R.  is  found 
installed  as  a  result  <rf  the  inspection  reqoired 
by  paragraph  C  of  this  AD,  replace  it  with  a 
propo'  aut,  prior  to  furthar  Sght  ia 
accordance  with  Boeing  Alert  Service 
Bulletin  737-57 A1202,  dated  August  24. 1989. 
or  Revision  1.  dated  April  28, 199a 

E.  F(»  aifplaf  s  line  aambers  17S3  throi^h 
1769  and  1771:  Uathia  the  next  1.500  cycles  or 
6  months  after  the  eCFeclive  date  of  this  AD. 
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whichever  ocean  flni  visually  or  eddy 
current  inepect  the  nuts  used  to  secure  the 
treck  forward  support  fitting  of  the  inboard 
track  to  determine  the  nut  material,  hi 
accordance  with  Boeing  Alert  Service 
Bulletin  737-87A1202.  dated  August  24, 1989, 
or  Revision  1.  dated  April  28, 198a 

F.  If  a  nut  other  than  A288  CRES  steel 
Boeing  part  number  BACNlCttiR.  is  found 
installed  as  a  result  of  the  inspection  required 
by  paragraph  E.  of  this  AD.  replace  it  with  a 
proper  nut  prior  to  further  flight  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-57A1202,  dated  August  24. 1989, 
or  Revision  1,  dated  April  2a  199a 

G.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACQ,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  wiU  then  forward 
comments  or  concurrence  to  the  Seattle  AGO. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 

Issued  in  Renton.  WasUngton.  oo 
December  la  19ea 
DarreOM.! 


Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  90-29859  FUed  12-18-90;  845  am] 
I  COM  4tia-tS-M 


DEPARTMENT  OF  TREASURY 


26  CFR  Part  301 

(IA-1KM0] 

raN1S4S-AP27 

Detennination  Of  Rate  Of  Intereet- 
IncrMaa  In  Rata  of  imarest  Payabto  on 
Large  Corporata  Undarpaymants 

AQOtCv:  Internal  Revenue  Service, 
Treasury. 

AcnoNE  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 


:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 


Reglstw.  the  Internal  Revenue  Service  is 
issuing  ten^>or8ry  regulations  providing 
guidance  with  respect  to  section  6621(c) 
of  the  Internal  Revenue  Code  (regarding 
an  increase  in  the  rate  of  interest 
payable  on  large  corporate 
underpayments).  Hie  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
DATia:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  February  19, 1991. 
Aoomaaca:  Send  coamients  and 
requests  for  a  public  bearing  to:  Internal 
Revenue  Service,  P.a  Box  7604.  Ben 
Franklin  Station,  room  4429, 
Washington.  DC  20044  (Attn: 
CC:CORP:T:R  (IA-110-OO)). 
FOR  niNTHm  INRMIMATION  CONTACT: 

P.  Val  Strehlow,  202-477-8586,  or  David 
Schneider,  202-566-«438  (not  toll-free 
numbers). 

•UPPUMENTARV  INFOmUTION: 

Background 

This  document  contains  proposed 
Procedure  and  Administration 
Regulations  (26  CFR  part  301)  providing 
guidance  with  respect  to  section  6621(c) 
of  the  Internal  Revenee  Code  (regarding 
an  increase  in  the  rate  of  uiterest 
payable  on  large  corporate 
underpayments).  The  preamble  of  the 
temporary  regulations  that  appear  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  explains 
the  reasons  underlying  the  issuance  of 
these  proposed  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12201. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  0)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
the  regulations'  impact  on  small 
business. 

Cemments  and  RequMt  f  or  a  PubUc 
Hearing  j       - 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to.  any 
written  comments  that  are  submitted 
(preferably  an  original  and  eight  copies) 
to  the  Internal  Revenue  Service.  All 


comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  of  Internal 
Revenue  by  any  person  who  has 
submitted  timely  written  comments.  If  a 
public  hearing  is  held,  notice  of  ti^e  time 
and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Infonnation       I 

The  principal  authors  Of  these 
regulations  are  P.  Val  Strehlow  and 
David  Schneider  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax  ft 
Accounting),  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in  , 
developing  these  proposed  r^ulations. 
Mdiael  ].  Muipiiy, 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc  90-297M  Hied  12-14-90;  2:08  pm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2 

[DA  90-1823;  (QEN  Docket  No.  90-357)1 

Eatabllahinant  and  Ragiiation  Of  Naw 
Digital  Audio  Radio  Sarvfcaa 

AOmcv:  Federal  Commuaications 
Commission. 

action:  Proposed  rule;  extension  of 
reply  comment  period. 


:  At  the  request  of  the  National 
Association  for  the  Advancement  of 
Colored  People,  the  League  of  United 
Latin  American  Citizens,  the  National 
Hispanic  Media  Coalitioa  and  the 
National  Black  Media  Coalition  (Civil 
Rights  Organizations),  the  Conunission 
is  extending  the  reply  comment  period 
to  January  7, 1991.  The  Civil  Rights 
Organizations  state  that  they  have 
developed  a  matliematical  model  to 
identify  minority  needs  for  new  radio 
service  hi  each  of  the  260  rated  maricets 
for  the  next  20  years.  However,  as  their 
resources  are  limited,  they  state  that 
these  calculations  must  be  performed  by 
hand,  and  that  this  task  cannot  be 
completed  by  the  current  reply  comment 
due  date  of  December  14, 199a  As  the 
Commission  desires  as  complete  a 
record  as  possible  to  assist  in 
formulating  its  proposals,  and  the 
material  to  be  submitted  by  the  Civil 
Rights  Organizations  may  be  beneficial 
in  that  regard,  this  request  for  additional 
time  is  warranted. 
dates:  The  reply  comment  period  is 
extended  to  January  7, 1901. 


:  Federal  Commuucatimis 
Conuesasioa.  Wssyngtnn.  DC  20554. 

KM  nmiMEB  Mmnumoa  CONTACT 
Damon  C.  Ladson.  Ftaquency 
Allocatiaas  Brandi.  Office  of 
EoginaeciBg  and  Tethaaiogy  (202)  K»- 
8106. 

SUPeUMMTAMT  mpommtion:  The 
notice  of  kxpikf  was  published  at  55  FR 
34940  Aogiist  27. 1990. 

In  the  matter  of  aBeadaent  of  the 
rnaaaisBiuu's  nies  with  regard  to 
establishmeM  and  fagolatioa  of  aew  digital 
audk)  radio  i 


Adopted:  December  11, 1990; 
Released:  December  12, 1960. 

By  the  Office  of  Engineering  and 
Tedmefegy: 

1.  Hie  National  Association  for  tfw 
Advaacenent  of  Colored  People,  die 
Lea^w  of  United  Latin  American 
Citizens,  the  National  Hispanic  Media 
Coaiitioii.  and  the  National  Oack  Media 
Coatitioa  (Civil  Rights  OrganizaHons). 
have  loiatiy  reqoested  an  extension  of 
the  rqiy  commoit  period  in  the  above 
proceetfaig  to  December  28, 1990.  Reply 
comments  are  oorrently  due  December 
14. 19801  See  Order  Granting  Extension 
of  Tiflie,  GEN  Docket  No.  90-357,  5  FCC 
Red  5951  (t90(^ 

2.  TIk  QvU  Ri^U  Organizations  state 
that  they  have  devdoped  a 
mathematical  modd  to  identify  minority 
needs  fw  new  radio  service  over  the 
next  20  years,  and  that  diey  are 
currently  developing  estimates  of  need 
for  each  of  the  280  rated  radio  markete. 
However,  tiie  Qvil  R^ts  Organizations 
claim  that  as  tiwir  resources  are  limited. 
calculalioRS  of  the  estimates  must  be 
perfoiswd  by  hand  and  cannot  be 
completed  iqr  the  current  December  14, 
1990,  reply  oomaient  deadline.  They  also 
state  that  this  brief  extension  of  time 
will  alkw  tfiea  to  provide  material  that 
vyill  assist  die  Commission  in 
deteniri»ig  how  much  spectrum  shodd 
be  set  aside  for  growth. 

3.  We  believe  that  addititmal  Hn>y  for 
filing  reply  comiaents  is  warranted.  The 
Commission  desires  as  complete  a 
record  as  possible  to  assist  in 
formulating  its  i^^tal  audio  radio 
service  proposals.  The  oiaterial  to  be 
provided  by  die  Qvd  Rights 
Orgnoixations  oiay  assist  us  in  diat 
regard.  Anther,  due  to  the  large  nmaber 
of  comaaeats  ffled  in  this  proceecting.  we 
believe  that  an  extensioo  of  time  wiU 
allow  o^tf  parties  to  formolate  more 
meaningftd  replies  as  weiL  However,  as 
the  reqaesled  exteBsioD  falls  in  the 
middle  of  dw  hohday  season,  we  will 
extend  the  reply  oomnent  pniod  by  24 
days  to  Jomary  7. 1891.  Accon&igly. 


pursuant  to  authority  found  in  section 
4(i),  302.  and  303  of  the  Comnuaikatians 
Act  of  1934,  as  asMnded, /( is  cvderad 
that  the  reply  comment  period  is 
extended  to  Jannry  7. 199L 

Federal  Commmiicaliuns  Commission. 

Brace  PiauL^ 

Acting  Chief  Engineer. 

(FR  Doc  90-29840  Filed  12-18-90: 8:45  am] 

BHJJNO  COOC  <7tt-0Mi 


DEPARTMENT  OF  COMMERCE 


die  Pacific  Rriuiy  Management  Couadl 


at 


Admin  tstiation 
50  CFR  Part  663 
[Docket  No.  901225-0325] 
RIN  0648-AD73 

PacMe  Coaat  Groundnah  Fiahary 

ASENCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Comnieroe. 
Acnow:  Proposed  rale. 

SuaMARV:  NOAA  issues  this  proposed 
rule  to  designate  certain  management 
measures  as  "routine"  for  certain 
species  and  fishing  gears,  as  authorized 
under  Amendment  4  to  the  Pacific  Coast 
Groundfish  Fishery  ManageraeLt  Plan 
(FMP),  and  to  propose  an  April  1 
opening  date  for  die  target  fishery  for 
sablefish  caught  with  nontrawl  gear. 
This  action  is  intended  to  allow  for 
timely  management  of  the  groundfish 
resource  while  providing  for  public 
comment  and  review  of  the  management 
decisions,  as  required  under  the 
Administrative  Procedure  Act 
DATES:  Comments  on  the  proponed  rule 
must  be  received  on  or  before  December 
28,199a 


:  Comments  on  the  proposed 
rule  shodd  be  sent  to  Mr.  Rolland  A. 
Schndtten.  Director.  Northwest  Regkm. 
Natioiial  Marine  n^eries  Service.  7000 
Sand  Point  Way  NE..  BD4  Cl570a 
Seatde.  WA  98115-0070;  or  Mr.  E. 
Chaiies  Fullertm.  Director,  Southwest 
Region,  National  Marine  Firiieries 
Service.  300  S.  Petty  Street.  Terminal 
Island,  CA  90731-7415. 

Copies  of  relevant  reports  and 
information,  AmendBaent4  to  the  FMP, 
and  the  environmental  assessment  for 
the  ddayed  opening  of  the  nontrawl 
sabl^sh  firitery  are  available  from  die 
Pacific  Fishery  Manageoient  Council. 
2000  SW.  First  Avenoe,  saite  420, 
Portland,  Oregoa  87201. 

FOR  niRnKM  INFBMBAT10N  OONTACr 
William  L  Rabhuon  at  208-62B'614a 
Rodney  R.  Mdnnis  at  a»414-619e,  or 


Amendment  4  to  the  Padfk  Coast 
Groundfish  Fishery  Managrment  Plan 
(FMP)  was  approved  on  behalf  of  the 
Secretary  of  Commerce  under  the 
Magnuson  Fishery  Conservation  and 
Managemott  Act  (Magaason  Act)  on 
November  IS,  igoa  It  is  expected  to  be 
implemented  on  Januaiy  1. 1901,  the 
beginning  of  die  next  fi«hii^  year.  The 
regulations  implemeatiog  Amendmeirt  4 
were  proposed  at  56  FR  36105 
(September  17, 198(8.  The  actions 
proposed  in  this  notice  are  eiqiected  to 
be  authorized  by  the  final  regulations  to 
implement  Ammdment  4.  Publication  at 
this  time  of  the  actions  propMed  is 
necessaiy  to  provide  for  oideily 
progress  of  the  Pacific  groundfish  fishery 
at  the  Iwginning  of  the  next  fishing  year. 
If  proposhig  thaM  actions  were  delayed 
until  after  Amendment  4  is  fully 
implemented,  not  eoou^  time  would 
remain  to  finalize  these  actions  bef  one 
the  fishing  season  begins.  Therefore. 
NOAA  is  pn^iosing  Uiese  actions  at  tins 
time  in  order  to  prevent  the  potential  for 
overfishing  and  the  disn^ytions  to 
management  oi  die  fishery  diet  could 
occur  if  final  manageomnt  measures  for 
the  1901  fishing  year  are  not  published 
on  time. 

Amendment  4  to  die  FMP  anthorizes 
the  designation  of  certain  management 
measures  as  "routine."  wdiicfa  means 
that  for  those  specific  species,  gear 
types,  said  management  measures, 
implementotion  and  fwther  adjustment 
of  those  management  sseasines  may 
occur  after  considentian  at  a  single 
meeting  of  the  Pacific  Fukeey 
Management  Coaadl  (Council),  and 
after  publication  in  the  Fedard  Ragieter, 
but  only  if  for  the  same  purpose,  and 
within  die  scope  of  the  malysis 
conducted,  when  the  actton  &st  was 
designated  as  routine. 

In  order  for  a  measare  to  be  classified 
as  routine,  the  Coancfl  is  required  to 
determine  dut  the  amasme  is  of  the 
type  normally  used  to  address  the  issue 
at  hand  and  asay  require  fiather 
adjustment  to  addeve  its  poipose.  As  in 
the  case  of  ail  proposed  management 
measures,  prior  to  initial  imploBentatton 
of  routine  measaes,  the  Coondl  must 
determine  the  need  for  the  B^asures. 
analyze  their  iaqiacts  and  provide  a 
rationale  far  their  ase. 

At  its  September  meeting,  the  Connd! 
reoommenaed  roeone  designations  for 
two  types  of  actions:  (1)  IMp  landfaig 
and  frequency  limits  for  bocacdo,  Dover 
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sole,  and  thomyheads  taken  with 
commercial  gear  and  (2)  trip  landing 
and  frequency  limits  for  sablefish  caught 
with  nontrawl  gear  to  be  implemented 
from  the  begiiming  of  the  fishing  year 
until  the  target  (unrestricted)  nontrawl 
Hshery  is  scheduled  to  begin.  Hie 
second  part  of  this  rule  proposes  an 
opening  date  of  April  1  for  the  target 
nontrawl  sablefish  fishery.  The  purposes 
of  the  proposed  management  measures 
(trip  landing  and  trip  frequency  limits) 
are  described  below  with  a  summary  of 
the  analyses  prepared  by  the  Coimcil  in 
support  of  its  recommendations  to 
designate  these  actions  as  routine. 

/.  Trip  landing  and  trip  frequency 
limits  for  bocaccio,  Dover  sole  and 
thomyheads  taken  with  all  commercial 
gear.  A  trip  limit  specifies  the  amount  of 
groundfish  that  may  be  taken  and 
retained,  possessed  or  landed  frt>m  a 
single  fishing  trip.  Trip  landing  limits 
(limits  on  the  weight,  or  percent  by 
weight  of  fish  that  may  be  landed)  and 
trip  frequency  limits  (Ihnits  on  the 
number  of  landings  in  a  specified  time 
period]  are  used  to  restrict  landings  to 
delay  achievement  of  a  quota  or  harvest 
guideline  and  extend  the  fishery,  to  the 
extent  practical,  over  the  entire  year. 
Trip  landing  limits  also  can  be  used  to 
minimize  targeting  on  a  species  or 
species  group  while'allowing  landings  of 
some  level  of  incidental  catch  of  that 
species.  In  a  multispecies  fishery,  trip 
limits  can  discourage  targeting  and,  at 
the  same  time,  provide  for  landings  of 
incidental  catches  of  species  that  need  a 
greater  degree  of  protection  than  other 
species  in  the  catch.  Conversely,  a  trip 
limit  may  be  needed  to  restrict  the 
overall  multispecies  complex  catch  in 
order  to  provide  adequate  protection  for 
a  component  of  the  catch. 

The  Council  recommended 
designating  trip  landing  and  frequency 
limits  as  routine  management  actions  for 
bocaccio,  Dover  sole,  and  thomyheads 
taken  with  any  legal  commercial 
groundfish  gear  off  the  coasts  of 
Washington,  Oregon,  and  California. 
Harvest  guidelines  have  been 
recommended  for  bocaccio,  Dover  sole, 
and  thomyheads  in  1991  for  the  first 
time,  and  the  management  measures 
proposed  herein  are  intended  to  keep 
landings  within  the  designated  harvest 
guidelkies.  All  three  species  are  cau^t 
in  moltispedes  fisheries,  bocaccio 
predominantly  with  the  Sebastes 
complex  in  trawl,  set  net  and 
recreational  fisheries,  and  Dover  sole 
and  thomyheads  with  sablefish  in  the 
trawl  fishery. 

Bocaccio.  A  recent  stock  assessment 
for  bocaccio  indicates  that  the  potential 
yield  is  800  metric  tons  (mt)  in  the 


Eureka,  Monterey,  and  Conception 
International  North  Pacific  Fisheries 
Commission  (INPFQ  areas,  llie  final 
acceptable  biological  catch  (ABC) 
recommended  by  the  Council's 
Groundfish  Management  Team  also  is 
800  mt.  Commercial  and  recreational 
landings  in  1990  are  projected  to  be 
about  2,000  mt.  Because  of  the  currently 
low  spawning  biomass  and  what 
appears  to  be  relatively  poor 
recruitment  over  the  past  decade,  the 
bocaccio  stock  may  be  especially 
vulnerable  to  overfishing.  Fishing 
capacity  and  current  markets  cleariy 
encourage  harvest  of  bocaccio  in  excess 
of  the  ABC  Therefore,  landings  of 
bocaccio  need  to  be  restricted  so  that 
the  proposed  1991  harvest  guideline  for 
the  commercial  fishery  will  not  be 
exceeded  and  the  fishery  can  extend 
throughout  the  year. 

Bocaccio  is  taken  predominantly  in 
trawl,  set  net,  and  recreational  fisheries 
in  the  Eureka,  Monterey,  and 
Conception  areas.  In  1988,  70  percent  of 
the  landed  catch  was  taken  in  the  trawl 
fishery  (predominantly  in  the  Monterey 
area,  and  lesser  landings  in  the 
Conception  area),  20  percent  in  the  set 
net  fishery  (with  approximately  equal 
landings  in  the  Monterey  and 
Conception  areas),  and  10  percent  in  the 
recreational  fishery  (predominantly  in 
the  Conception  area].  A  similar 
distribution  of  landings  occurred  in  1989: 
Two-thirds  trawl,  one-sixth  set  net,  and 
one-sixth  recreational.  In  the  early 
1960's,  commercial  tiawl  landings 
peaked  at  4,500  mt,  felling  to  about  1,000 
mt  in  1985  where  they  have  remained. 
Landings  of  bocaccio  also  have  declined 
as  a  percentage  of  total  rockfish 
landijogs  in  the  Eureka.  Monterey,  and 
Conception  areas. 

Bocaccio  is  part  of  the  multispecies 
Sebastes  complex  caiight  by  the  trawl 
fishery  off  California.  Therefore,  even  if 
landings  of  bocaccio  were  proUbited 
once  its  harvest  guideline  is  reached, 
bocaccio  would  continue  to  be  caught 
and  discarded  in  fisheries  for  other 
species  in  the  Sebastes  complex.  Thus,  it 
is  necessary  to  extend  the  harvest  of 
bocaccio  for  as  long  as  the  Sebastes 
complex  fishery  lasts,  which  is  normally 
the  entire  year. 

The  Council  has  recommended  that 
trip  landing  and  frequency  limits  be 
designated  as  routine  only  for  the 
commercial  bocaccio  fishery  because 
the  commercial  fishery  harvests  80  to  90 
percent  of  the  total  bocaccio  catch. 
Insufficient  informadon  is  available  to 
warrant  reductions  in  the  recreationsd 
bag  limit,  or  differentiation  between 
commercial  gears  at  this  time,  but  may 
be  considered  in  the  future. 


Because  bocaccio  previously  has  not 
been  managed  individually  with  trip 
landing  and  frequency  Ifenits,  such  limits 
undoubtedly  will  need  adjustment 
during  the  season  to  keep  landings 
within  the  harvest  guideline,  discourage 
discards,  and  extend  the  harvest 

Impacts.  If  annual  landings  were  to 
continue  at  the  levels  experienced  in 
1989  and  1990,  bocaccio  would  be  fished 
above  the  desired  level  of  fishing 
mortality,  delaying  recovery  of  the  stock 
to  the  level  that  can  produce  the 
maximum  sustainable  yield  (MSY),  and 
reducing  potential  income  to  the 
commercial  fleet  in  the  years  ahead.  In 
1989,  bocaccio  was  worth  approximately 
$524,000  ($0,292  per  pound)  exvessel  to 
commercial  fishera. 

Trip  landing  limits,  especially  if  on  the 
Sebastes  complex  as  a  whole,  would 
have  the  greatest  impact  on  the  trawl 
fishery  landing  in  the  Monterey  area, 
which  accounts  for  the  majority  of 
bocaccio  landings  by  weight  Because    . 
set  net  landings  of  bocaccio  generally  . 
are  much  smaUer  than  landings  in  the 
trawl  fishery,  a  trip  poundage  limit  in 
itself  would  affect  the  trawl  fishery 
more  than  the  set  net  fisKiery.  A 
percentage  limit  based  on  the  amount  of 
the  Sebastes  complex  on  board  is  likely 
to  affect  both  gear  groups  more 
equitably.  A  restriction  en  the  number  of 
landings  that  may  be  made  in  a 
specified  period  (trip  frequency 
restriction)  is  most  likely  to  affect  the 
set  net  fleet  which  conducts  shorter  and 
more  frequent  trips  than  the  trawl  fleet 
Trip  landing  options  (biweekly  or  twice 
weekly,  for  example)  could  reduce  the 
differential  impacts  on  vessels.  The 
Council  is  expected  to  recommend  a 
minimum  level  below  which  landings 
are  unrestricted.  This  wfll  allow  some 
unavoidable  incidental  oatdies  to  be 
landed,  and  will  benefit  smaller  vessels 
capable  of  taigeting  on  mall  amounts  of 
boicaccio  or  the  Sebastes  complex. 

Dover  sole  and  thomyheads.  Dover 
sole  normally  are  taken  in  combination 
with  sablefish  and  thomyheads  in  thie 
deepwater  trawl  fisheries.  The  1991 
stock  assessment  for  Dover  sole 
indicates  that  it  has  been  heavily 
exploited  in  the  Columbia  area,  and  the 
preliminary  ABC  for  that  area  is 
recommended  to  drop  toJB.100  mt  28 
percent  below  the  1989  catch  of  8,200  mt 
Continued  harvest  of  8,000  mt  annually 
for  the  next  three  years  fa  the  Columbia 
area  would  reduce  that  area's  stock 
below  the  level  that  produces  MSY. 

Similarly,  a  new  stock  assessment  on 
thronyheads  supports  a  preliminary 
ABC  of  5,900  mt  in  the  Columbia,  Eureka 
and  Monterey  areas,  sinrilar  to  innHingf 
.  in  1988  but  much  below  landings  in  1960. 
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The  stock  assessment  also  indicates  that 
thomyheads  have  been  heavily 
exploited  in  the  Eureka  and  possibly 
Monterey  areas.  Fishing  capacity  and 
markets  could  easily  accommodate 
landings  of  thdimyheads  hi  excess  of  the 
harvest  guideline. 

Because  Dover  sole,  thomyheads,  and 
sablefish  are  caught  in  combination  in 
the  trawl  fishery  targeting  on  any  of 
those  species,  trip  landing  and 
frequency  limits  are  necessary  to  restrict 
the  landings  of  all  three  of  these  species 
either  separately  or  in  the  aggregate. 
These  species  in  the  aggregate  are 
called  the  "deepwater  complex." 

Trip  landing  and/or  frequency  limits 
on  both  the  deepwater  complex  or  one 
or  more  of  the  Individual  species  making 
up  the  complex  are  necessary  to  prevent 
annual  landings  from  exceeding  the 
individual  harvest  guidelines  for  all 
three  species.  This  goal  is  complicated 
by  the  need  to  reduce  Dover  sole  and 
sablefish  landings  in  the  Columbia  area 
and  thomyhead  landings  in  the  Eureka 
and  Monterey  areas.  Thp  landing  and 
frequency  limits  for  trawl  landing  of 
sablefish  are  already  designated  as 
routine  by  Amendment  4.  Because 
actual  catch  rates  for  Dover  sole, 
thom^ead,  and  sablefish  will  likely 
differ  fixim  those  exqiected,  trip  landing 
and  frequency  limits  undoubtedly  will 
need  adjustment  during  the  season  to 
keep  landings  within  the  harvest 
guidelines. 

Impacts.  If  ahnual  landings  were  to 
continue  at  the  levels  experienced  in 
1990,  Dover  sole  in  the  Columbia  area 
and  thomyheads  in  &e  Eureka  and 
Monterey  areas  could  be  fished  above 
an  acceptable  level  of  fishing  mortality, 
ultimately  resulting  hi  lower  ABCs  and 
reduced  income  to  the  commercial  fleet 
In  1989,  Dover  sole  was  worth 
apprmdmately  $11.4  million  ($0,275  per 
pound)  exvessel  to  commercial  fishers, 
and  thomyheads  were  worth 
approximately  $6,400  ($0.37  per  pound) 
exvessel  to  commercial  fishers. 

As  described  in  the  supplemental 
environmental  impact  statement  for 
Amendment  4.  trip  landing  restrictions 
that  set  an  upper  limit  per  landing  favor 
smaUer  vessels  that  are  minimally 
restricted  by  the  upper  limit  Vessels 
often  are  able  to  compensate  for  landing 
limits  by  hicreasing  the  number  of 
landings  made.  Trip  frequency  limits 
counteract  dds  increase  in  effort  but 
favor  larger  vessels  that  traditionally 
conduct  fewer,  but  longer,  trips  ^an  the 
rest  of  the  fleet 

Trip  landing  options  (biweekly  or 
twice  weekly,  for  example)  can  balance, 
to  some  extent  differential  impacts  on 
different  size  vessels.  The  Council  is 
expected  to  recommend  a  mintnuim 


level  below  w^ch  landings  are 
unrestricted.  This  will  allow 
unavoidable  incidental  catches  to  be 
landed,  and  will  benefit  smaller  vessels 
that  harvest  small  amounts  of  Dover 
sole,  thomyheads,  and  sablefish. 

n.  Sablefish— nontrawl  gear.  This 
notice  also  proposes  a  delay  until  April 
1  of  the  regular  nontrawl  sablefish 
season,  which  is  unrestricted  except  for 
trip  limits  to  protect  juvenile  fisL  NMFS 
also  is  proposing  to  designate  trip  limits 
before  the  opening  of  the  regular  season 
as  routine  management  measures.  The 
specific  date  sudi  trip  limits  are 
removed  and  the  regular  season  opens  is 
not  being  designated  as  routine,  and  is 
the  subject  of  proposed  and  final 
rulemaking,  because  this  action  would 
affect  fleets  differendy  and  is  die 
subject  of  considerable  public  interest 
A  trip  landing  limit  for  sablefish  cau^t 
with  nontrawl  gear  will  be  imposed 
prior  to  April  1  to  allow  for  a  limited 
harvest  by  small  vessels  and  to  prevent 
discards  and  waste.  The  trip  limit  also 
would  allow  very  small  vessels  diet 
normally  catch  only  limited  quantities  of 
sablefish  to  begin  operating  early  in  the 
year.  This  is  especially  important  in 
some  areas  off  California  where 
weather  is  good  and  early  fishing  is  not 
dangerous.  Trip  landing  and  frequency 
limits  for  sablefish,  imposed  later  in  the 
year  to  allow  for  incidental  catdies.  to 
extend  the  season,  and  to  reduce  waste 
and  discards  as  the  nontrawl  sablefish 
allocation  is  being  reached,  are 
designated  as  routine  in  Amendment  4. 

Background.  The  nontrawl  sablefish 
fishery  is  attracting  additional  fishing 
effort  particulariy  from  larger  vessels 
capable  of  fishing  eariy  in  the  year 
diuing  stormy  winter  months.  Landings 
data  show  that  during  1966-1988  only  6.7 
percent  of  the  total  nontrawl  catdi 
occurred  during  January  through  March, 
whereas  during  1989, 24  percent  of  the 
total  catch  was  landed  during  the  same 
period.  During  1990, 19  percent  was 
landed  during  this  period  even  though 
unrestricted  fishing  did  not  begin  until 
January  31.  As  sablefish  fisheries  in 
Alaska  have  become  more  competitive, 
effort  off  Washington,  Oregon,  and 
California  has  begun  to  increase  during 
the  January  throi;^3h  March  period  before 
the  sablefish  seasons  in  Alaska  open. 
Hie  Council  is  concerned  that  greater 
amounts  of  sablefish  will  be  taiken 
during  the  first  3  months  of  the  year 
when  many  smaller  vessels  tibat  only 
fish  locally  are  unable  or  unwilling  to 
fish.  The  Council  is  seeking  to  maintain 
the  historical  share  of  the  nontrawl 
sablefish  harvest  and  traditional  fishing 
opportunities  for  small  and  medium- 
sized  pot  and  longline  vessels  that  have 
fished  traditionally  off  Washington. 


Oregon,  and  California.  Maintaining  this 
opportunity  will  avoid  economic 
disraption  of  local  coastal  communities. 
If  the  tai^t  fishery  for  sablefish  opens 
on  ^ril  1  off  botii  the  west  coast  and 
Alaska,  larger  vessels  will  be  forced  to 
choose  between  die  two  areas.  The 
Council  expects  many  vessels  will 
choose  to  start  the  season  in  Alaska. 

The  CouncU  also  has  expressed 
concern  over  the  increased  safety  risk  to 
smaller  vessels  off  Oregon  and 
Washington  if  they  start  to  fish  in  winter 
months,  when  they  traditionally  have 
not  felt  compelled  to  operate,  in  order  to 
compete  with  the  larger  vessels. 

This  action  is  being  proposed  in 
accordance  with  the  socio-economic 
framework  procedures  established  in 
Amendment  4.  These  procedures  require 
preparation  of  a  report  containing  the 
proposed  management  measure  and  the 
reasons  it  is  preferred,  a  description  of 
other  viable  alternatives  considered, 
and  an  analysis  that  addresses  how  the 
proposed  action  will  achieve  Uie  goals 
and  objectives  of  the  FMP,  likely 
impacts  on  other  management  measures 
and  other  fisheries,  biological  and 
economic  impacts,  and  die  ability  of  die 
preferred  option  to  achieve  1  or  more  of 
15  factors  listed  in  the  Amendment  The 
environmental  assessment  serves  as  diis 
report  Any  hiterested  member  of  the 
public  may  obtain  the  environmental 
assessment  from  the  Council  at  the 
address  listed  at  the  beginning  of  this 
notice.  The  contents  of  this  report  are 
summarized  below. 

Options.  Four  main  options  including 
the  status  quo  were  considered. 

Option  1.  Status  quo.  The  taiget  fisheiy 
opens  on  Januaiy  1  widi  no  trip  limit  except 
on  saUefiih  sm^er  dian  22  indies  total 
length. 

C^on  2.  Proposed.  Delay  initiatioa  of  the 
target  fishery  until  April  1  by  imposing  s 
1,800-poiind  trip  limit  during  January  tlirough 
March. 

Option  3.  The  same  as  option  2  except  a 
SOOixnmd  trip  limit  would  be  imposed 
January  tiuoi^  Match. 

Option  4.  Sune  as  option  2  except  die 
l,SOO-pound  trip  limit  it  extended  througji 
June. 

Impacts-Biological  impacts.  The 
differences  in  biological  impacts  of  die 
options  are  negligible. 

1.  None  of  the  options  would  have 
more  than  a  negligible  impact  on 
recruitment  of  sablefish.  An  intense 
nontrawl  fishery  just  prior  to  spawning 
(in  December-January  off  California  and 
February  off  Washington]  could  reduce 
the  effective  spawning  biomass  by 
about  3.1  percent  Assximing  a 
reasonable  relationship  between  the 
number  of  spawning  fish  and  the 
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number  of  progeny  tiwt  cvcatnaUy 
become  evail^tle  to  the  fisbcvy.  only  a 
1.2  percent  redactioB  in  cj^ected 
recraitmenl.  which  iwould  be 
undetectable,  would  occur. 

2.  If  the  nootrawl  fishery  were 
allowed  to  concentrate  in  the  Qrrt 
quarter,  and  the  ■i>atonnI  changes  is 
mean  fish  size  p-onfinucd.  tHftn  the 
number  of  sablefish  harvested  to  attain 
the  quota  would  increase  by  3-10 
percent.  However,  eventually  this  quota 
would  decKoe  by  about  this  percentage 
so  that  the  harvest  in  numbers  would 
remain  near  the  optimal  level. 

9.  Non-landed  catch  (which  includes 
sablefish  that  are  discarded  because 
they  are  unmaricetaUe  or  exceed  trip 
limits,  and  sablefish  killed  due  to  ^net 
fishfaig  by  hwt  gear)  is  not  expected  to 
change  significantly  mukr  any  of  die 
optioiis.  There  oiay  be  some  increase  if 
the  trip  Ihnit  is  set  at  1,500  pounds  and  if 
this  hmit  attracts  a  target  fishery  that 
catches  more  than  1,500  pounds  to 
achieve  the  liniit.  However,  since 
sablefish  cao^t  by  pot  or  longline 
probably  have  a  high  chance  of  survival 
wdiett  returned  to  the  sea,  discarded  fish 
should  not  be  assumed  to  be  dead. 

Boonomic  impactM.  The  status  quo 
provides  additianal  opportnmties  for 
larger  vessels  capable  of  fishily  in  the 
winter.  The  aheroate  optians  seek  to 
maintain  fishing  opportunities  avaflable 
to  current  participants  who  do  not,  for 
the  most  jMrt,  rriiy  on  a  winter  fishery. 

1.  During  1906-88,  a  restrictive  trip 
limit  prior  to  April  would  have  bad  Httle 
impact  on  the  attainment  date  of  die 
nontrawl  quota,  extendbig  it  aoly  about 
9  days.  Such  a  trip  hndt  in  1980  woadd 
have  delayed  quota  attainment  about  1 
month,  and  in  1990  attainment  would 
have  been  delayed  about  2  wedcs. 

2.  The  size  of  the  trip  limit  prior  to 
April  will  have  only  a  trivial  nnpact  on 
the  duration  of  the  (ftdlyj  open  season. 
Only  e  mt  would  have  been  landed 
during  the  first  3  months  of  1986-M 
under  a  500-pound  trip  limit  (option  3), 
and  22-59  mt  under  a  l,5Q0-pound  trip 
limit  (option  2).  If  the  trip  limit  were 
extended  through  June  (option  4)  and  the 
level  of  small  vessel  participation 
remained  the  same  as  in  1986-88.  about 
82-272  mt  would  be  landed. 

3.  No  firm  concluskm  can  be  drawn 
about  the  effects  of  the  delayed  opening 
on  product  quality.  One  report  indicated 
best  quality  in  eariy  autumn,  but  factcm 
other  than  season  were  more  important 
in  determining  product  quality. 

4.  If  the  increase  in  early-season 
sablefish  effort  continues  (as  ni^^impd  in 
option  1,  the  status  quo),  the  entire 
quota  could  be  taken  in  the  first  3 
months,  effectively  oHMfaaMng  »at>l»fiyl> 
as  a  target  species  foi  many  small  and 


medium-sized  longliae  and  pot  vessels 
currently  operating  ia  the  fishery.  Most 
of  these  diq>laced  vessels  aie  to  small 
to  operate  safely  in  tbe  wteMer  mondis. 

5.  Under  any  of  the  delayed  season 
options  ((^itioaB  2. 3,  and  4).  at  least  90 
percent  oi  the  quota  would  remain  when 
the  main  season  opened. 

6.  Longline  vessels  capable  of  fishing 
both  in  Alaska  and  on  the  Pacific  coast 
woidd  benefit  from  options  that  |vovide 
for  difierent  openings  in  each  area 
(opticms  1  and  4).  Pot  and  local  longline 
vessels  would  beneflit  frcun  t^tions  that 
lengthen  the  season  or  cause  it  to 
coincide  with  season  openings  in  Alaska 
(opticms  2  and  3).  BeaefiU  to  small 
vessels  increase  or  are  makitained 
under  all  (^rtions  as  long  as  the  trip  liniit 
remains  at  500  pounds  or  more.  Some 
medium-size  vessels  coidd  operate, 
probably  with  reduced  profits,  under  a 
1,500-pound  trip  limit  (option  2).  but  not 
under  a  500-poand  ti^  limit  ((^on  3). 

7.  Inqilementation  of  a  trip  Ikait  during 
the  first  3  months  would  effectively 
eliminate  large-scale  directed  fishing 
during  that  period  (options  2, 3,  and  4). 
The  greatest  effect  wpuld  be  on  large 
vessels,  some  (A  whidi  (iterate  in 
Alaska  fisheries,  and  medhun-sized 
vessete  operatii^  in  central  Cabfomia 
where  weather  conditions  during  that 
period  are  suitable  for  fishing 

Ahhongh  both  longfine  (186  vessels) 
and  pot  (35  vesscb)  fleets  contributed  to 
the  recent  increases  in  landings  during 
the  first  quarter  of  the  year,  a  delay  in 
the  opening  of  the  target  fishery  for 
sabldBsh  would  affect  Ae  two  fleets 
differently. 

The  knvslioe  fleet  aniears  more  able 
to  pursue  altenate  fisheries:  sablefish 
(Alaska),  halibut  (Alaska,  WOC). 
rockfish  (WOC),  and  some  switch  to  pot 
gear  to  fish  for  Dungenesa  crab  during 
the  winter  (WOC).  Howrever.  diese 
fisheries  also  are  fuUy  utilized  and  may 
involve  significant  transit  time  or 
"gearing  up"  coats,  and  vessels  probaUy 
cannot  participate  in  all  alternate 
fisheries  in  a  sin^  a  year.  That  portion 
of  the  longline  fleet  that  fishes  along  the 
west  coast  before  g(^sg  to  Alaska  would 
be  less  likely  to  do  so  if  both  Alaska  and 
west  coast  sablefish  ftsheries  (^len  April 
1.  Therefcve,  because  of  the  alternatives 
available  to  the  longlfcie  fleet,  die 
delayed  season  should  not  have  a 
significant  impact  on  that  fleet 

Larger  pot  vessels  appear  to  have 
fewer  options.  Pot  gear  is  prohibited  for 
sablefish  in  most  of  Alaska;  few 
alternatives  are  available  off  WOC 
although  a  new  fishery  for  hagfish  is 
developing.  Fkom  1981-1988.  BMire  dian 
90  percent  of  the  revenue  firom  die  west 
coast  groondfish  fishery  received  by 
large  pot  vesseb  (over  01  Sset)  was 
derived  from  sablefish;  vessels  smaller 


Umo  n  feet  derived  abont  half  dMir 
groundfish  iDGonie  boa  aaUefi^ 
Consequent^,  die  six  pol  vessels  longer 
dian  61  ieel  (aridch  generally  mdce  die 
largest  landings  of  sablefish)  are 
expected  to  Kq>erience  ll»  most  severe 
impact  of  the  delayed  opemng.  Becanse 
the  1,500-poand  trip  hniit  efiiectively 
precludes  operations  by  vessds  tbst 
currently  land  mcHe  dian  that  amoont, 
and  because  a  3-inooth  delay  in  opening 
the  regular  season  wodd  extend  die 
season  by  only  a  month  (because  catch 
rates  dming  die  regular  season  would  be 
much  greater  than  daring  the  first 
quarter),  diese  vessels  lilcely  wmild  have 
lost  q>  to  2  mondis  of  the  e-flKMtdi 
season  in  198a  It  is  not  Itnown  tf  or  how 
these  large  pot  vessris  wiU  compensate 
for  the  ddayed  opening,  or  iff  tbe 
delayed  openfaig  woold  diorten  tbe 
regular  season  more  thaa  it  would 
otherwise  be  shortened  tf  effort 
continues  to  accelerate  mchedced 
between  January  and  March. 

bnpacts  on  resael  safety.  Under  the 
statBs  quo  (option  1),  large  vessels  begin 
fishing  in  January,  and  some  smaUer 
vessels  in  dte  central  California  area 
also  begin  at  diis  time.  Most  smaO  and 
medium-size  vessels  in  northern  areas 
would  be  restricted  by  vweather 
conditions  and  could  operate  only 
during  calm  periods.  Increased  effort  by 
large  vessels  daring  die  eariy  period 
(assumed  by  option  1)  might  compel 
some  small  and  medium-sized  vessels  \o 
attempt  to  fish  daring  marginal 
comfitfons.  hicreasing  the  risk  to  vessels 
and  fishers.  Trip  limits  during  January- 
Mardi  reduce  the  pressure  on  small  and 
medium-sized  vessels  to  fish  during 
macgtnal  and  bad  weather  conditions 
(options  2, 3.  and  4). 

The  issue  is  whether  to  discourage 
future  expansicm  by  larga  vessels 
capaUe  of  fishing  in  the  winter  or  to 
substantiany  reduce  opportunities  for 
the  smaller  vessels  that  traditionally 
have  harvested  saUefish  off 
Washington,  Oregon,  and  California. 
The  Council  believes  that  disruption  of 
the  local  fleet  and  economies  is 
minimized  by  option  2,  in  large  part 
because  it  fences  the  larger  vessels  to 
choose  between  concurrent  (qienings  on 
April  1  of  die  taiget  fishery  off  Alaska  or 
off  Washington.  Oregon,  and  California. 
This  choice  minjaiiaes  tbe  possibility  of 
large  and  sadden  effort  shdts  firom  one 
area  to  the  other. 

A  delayed  season  opening  date  wfll 
not  deny  access  to  the  ntmtravd 
sablefish  fishery  off  Wadingtoii, 
Oregon,  and  Califania.  However, 
assuming  a  concuirent  season  openir^ 
date  in  Alaska,  tfw  taigsrvesaels  will  be 
forced  to  make  a  dMioe  between  die 
two  areas.  To  date,  few  large  vessels 


have  chosen  to  operate  in  both  areas  in 
April.  It  should  be  noted  that  if  seasons 
or  quotas  for  sablefish  fisheries  in 
Alaska  are  reduced  significandy, 
vessels  that  operated  in  those  fisheries 
may  nonetheless  be  displaced  into  the 
traditional  Washington,  Ore^n,  and 
California  fisheries  for  sablefish. 

Trip  landing  or  frequency  limits  to  be 
imposed  at  the  beginning  of  the  year  are 
expected  to  be  announced  in  the  Federal 
Register  notice  aimoundng  the  final 
specifications  and  management 
measures  for  1991.  The  information  and 
analyses  that  the  Council  used  in 
makhig  its  final  recommeiulations  were 
available  before  and  during  the 
CouncU's  November  13-16, 199a 
meeting.  Furthermore,  the  Council 
announced  its  consideration  of 
adjustments  to  these  management 
measures  and  consideration  of  new 
measures  in  its  newsletter.  Persons 
interested  in  being  informed  of  the 
issues  should  contact  the  Council  and    - 
request  to  be  put  on  its  mailing  list 

dassificadon 

This  proposed  rule  is  published  under 
authority  of  section  305(g)  of  the 
Magnuson  Act  16  U.S.C  1855(g),  and 
was  prepared  at  the  request  of  die 
Council.  The  Assistant  Administrator 
for  Hsheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
proposed  rule  is  necessary  for  the 
conservation  and  management  of  the 
Pacific  coast  groundfish  fishery  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  law.  The  Assistant 
Administrator,  before  publishing  a  final 
rule,  will  take  into  account  the  data  and 
comments  received  during  the  comment 
period  and  during  the  November  Coundl 
meeting. 

The  portion  of  this  proposed  rule  that 
designates  certain  management 
measures  as  routine,  if  adopted,  is  not 
expected  to  alter  the  nature  or  intensity 
of  environmental  effects  as  considered 
in  the  supplemental  environmental 
impact  statement  (SEIS)  prepared  for 
Amendment  4  or  for  the  current  FMP, 
and  thus  is  categorically  excluded  from 
the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-ia  The  proposed  rule 
provides  for  timely,  inseason  adjustment 
of  trip  landing  and  frequency  limits  so 
that  landings  do  not  exceed  die  harvest 
guidelines  or  quotas  (which  are 
designed  to  prevent  overfishing),  while 
minimizing  the  impacts  on  the  fishing 
industry. 

The  rule  also  provides  lot  delaying  the 
opening  of  the  nontrawl  sablefish  target 
fishery  until  April  1,  but  does  not  change 
the  amount  of  sablefish  that  may  be 
landed  during  the  year.  Tbe  Council 


prepared  an  environmental  assessment 
(EA)  for  tills  portion  of  die  rule.  You 
may  obtain  a  copy  of  the  EA  from  the 
Council  (see  ADomssis]. 

The  Assistant  Administrator  has 
determined  that  this  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  The 
proposed  action  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  impacts  are  anticipated  on 
competition,  employment  investments, 
productivity,  innovation,  or 
competitiveness  of  U.S.-ba8ed 
enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Admhiistration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C  603  et  aeq.  This  conclusion,  as  it 
applies  to  the  designation  of 
management  measures  as  routine,  is 
based  on  the  regulatory  impact  review 
and  the  analysis  contained  in 
Amendment  4  and  the  preamble  to  this 
proposed  rule.  The  trip  landing  and 
frequency  limits  are  imposed  to  avoid 
exceeding  the  harvest  guidelines  for 
bocacdo,  Dover  sole,  thomyheads,  and 
sablefish,  and  may  need  rapid 
adjustment  inseason  to  minimize 
discards  and  economic  impacts  on  the 
industry.  Although  there  will  be  short- 
term  economic  costs  from  reduced 
harvest  guidelines  and  reduced  landings 
(which  were  proposed  in  a  separate 
Federal  Register  notice  (November  7, 
1990, 55  FR  46841),  long-term  economic 
benefits  are  expected  due  to  increased 
flexibility  to  establish  management 
measures  that  «vill  reduce  discards  and 
wastage  and  whidi  are  designed  to 
extract  maximum  economic  benefits 

from  the  fishery  while  maintaintng  tiie 
maximum  sustainable  yield  from  the 
resource. 

The  same  conclusion  also  is  reached 
for  the  delay  in  the  opening  of  the 
nontrawl  target  fishery  for  sablefish, 
based  on  the  analysis  in  the 
environmental  assessment  and  in  the 
preamble  to  this  proposed  rule.  While 
six  large  pot  vessels  may  experience  a 
significant  economic  impact  this  is  not  a 
substantial  number  of  the  224  nontrawl 
sablefish  vessels.  The  Assistant 
Administrator  for  Fisheries  initially 
determined  that  this  proposed  action 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
therefore  a  regulatory  flexibility 


analysis  for  this  action  was  not  . :  t-^  ^^  • 
prepared. 

This  proposed  rule  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act  44  U.S.C.  3501  et  aeq. 

The  Council  determined  diet  diis  rule 
does  not  directiy  affect  the  coastal  zone 
of  any  state  with  an  approved  coastal 
zone  management  program. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  prepcu'ation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  hi  50  CFR  Part  06S 

Administrative  practice  and 
procedure,  Fish,  Fisheries,  Fishing, 
Reporting  and  recordkeeping 
requirements. 

Dated  December  14, 1900. 
David  S.  Crastin, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  663  (as  proposed 
in  die  Federal  Register  at  55  FR  38105. 
September  17, 1990)  is  proposed  to  be 
amended  as  follows: 

PART  663-PACIFIC  COAST 
QROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Autfaoiity:  16  U.S.C  1801  et  »eq. 

2  In  1 66323,  the  period  at  the  end  of 
paragraph  (c)(l)(v)  is  changed  to  a 
comma,  and  paragraphs  (b)(2),  (c)(1)  (vi), 
(vii),  and  (vtii)  are  added,  as  follows: 


(2)  Nontrawl  sablefish.  The  regular 
season  for  the  nonti-awl  sablefish  fishery 
will  begin  on  April  1.  Prior  to  April  1, 
trip  landing  or  frequency  limits  will  be 
imposed  under  paragraph  (c)  of  this 
section  to  allow  for  bycatch  of  sablefish 
in  other  fisheries,  and  to  allow  very 
small  directed  fisheries  with  nontrawl 
gear.  Trip  landing  and  frequency  limits 
may  be  reimposed  later  in  the  year 
under  paragraph  (c).  Trip  limits  to 
protect  juvenile  sablefish  also  may  be 
imposed,  at  any  time  of  year,  under 
paragraph  (c). 

(c)  *  •  • 

(!)••• 

(vi)  Dover  sole — all  gear 
(vii)  Thomyheads — all  gear 
(viii)  Bocaccio— all  gear. 

(FR  Doc.  gO-29741  nied  12-14-80;  4:58  pm] 
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TNi  Mdtoncf  aw  FEOEIML  RBGI8TB1 

prapoMd  wIm  SmC  im  ipplnUs  to  ttw 
of  docufiwrils  ippwrinQ  in  this  Mctfoni 

DEPARTMDIT  OF  JMnOULTURE 

MTiNnai  ana  nanc  n^ann  iiMBVBiiuif 

^ — '-- 
cMfVICV 

[Oo«lnlllaM-aM] 

AnMMMnt  iwl  FtadhiQ  of  No 

of  0  PmnR  To  FMd  TmI  QanoOerty 
BnpnMioB  ooyowmBN* 

AtmCT.  Animal  and  Want  Health 
Inspection  Service,  U80A. 

ACnoN:  Notice. 

r:  We  are  advising  the  pabHc 
that  an  environmental  assessment  and 
finding  of  no  significant  inpact  haw 
bean  prepared  by  tlie  Animal  and  Mant 
Healtii  Inapoctiaa  Senrice  fdative  to  the 
issuance  of  a  pemit  to  the  U|4ohn 
Company,  to  allow  dke  field  teetiag  hi 
Isabeia,  Puerto  Rico,  of  soybean  plants 
geneticaUy  engineered  to  eaqvess  a  gsae 
for  tolerance  to  the  phosphinothridn 
class  of  herbicides.  The  assessment 
providee  a  basis  for  die  conchisioa  that 
dw  field  testing  of  theee  genetically 
engineered  sca^wan  plaate  will  not 
present  a  liak  of  intradKlioB  or 
disseminatiaB  off  a  plant  peat  and  iwiU 
not  have  a  significant  in^oct  oo  the 
quality  of  the  heman  enviraHMnt 
Baaed  OB  dde  finding  of  no  significant 
impact  the  AnfaMl  and  Piaai  HeoMi 
Inspection  flervice  has  detewrined  diet 
an  enviroBHMntd  impact  stetaaient 
need  not  be  prepared. 

environmental  assessment  and  fimfiog 
of  no  significant  impact  are  available  for 
pnbhc  inspection  at  Biotedmology, 
ffiologics,  and  Bivifonmeirtal  Ptolecfion. 
Animal  end  Plant  HeaMk  faiapeetioa 
Service,  U.S.  Depailaient  of  AgricohcBe, 
room  8S0,  Federal  Building.  6505  Belcrest 
Road,  HyattsviUe.  Ma  butweeu  tarn 


and  4:  SO  pjB..  MoDoay  thnmgh  FMday. 
except  hoUdafs. 

ran  njivTMR  mfommtion  connicTt 
Dr.  CaftettBe  loyce,  Diotochnologiat, 
Biotednology  Pemiti,  Biotecluiology, 
KoiogicB,  and  EnvironmeBlalltotoctioa, 
Animal  and  Plant  Htaldi  bqwction 
Servioa,  U&  DepvtaMBt  of  Agricnhnre; 
room  an.  Federal  Baildiag.  «QB  Bdcrest 
RomL  Hyattiviiie,  ifD  aoraa,  (an)  4a»- 
7612.  For  rnpins  nf  Ihii  ■inhiaiawiilal 
assessment  and  fiming  off  no  rignifirant 
impact  write  Mr.  Clayton  Givena  at  dds 
same  addresa.  The  wiraaBBantal 
assessment  ahoahi  he  leqoested  Mnd» 
permit  Boasber  90-274-06. 
■wpi  —NT  am  ■PBWMOiWML  The 
regolatioM  in  7  CPR  part  340  regalate 
the  introdnctian  {hnpovtotiaa  totarstote 
movement,  and  leletae  hito  the 
environment)  of  geneticaUy  engfawered 
organisms  and  pradacto  that  are  plant 
pests  or  that  &m  ii  reasoB  to  bdieve 
are  plaitt  pests  (regebted  artidee).  A 
peimit  must  be  obtained  before  a 
regolated  article  catt  be  introduced  into 
the  United  Statea.  TW  regulations  set 
fordi  procedaies  forobtaiiBii^  a  Undted 
permit  for  the  in^ortotioD  or  interstate 
movement  of  a  regulated  artide  and  fc« 
obtaining  a  permit  for  the  release  into 
the  envirooment  of  a  regulated  article. 
The  Animal  and  Meat  Healdi  Inflection 
Service  (APHIS)  haa  stated  dmt  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  m  environmental 
impact  statement  before  iasuing  a  permit 
for  the  release  into  die  environment  of  a 
regelated  article  (see  52  FR  22806.  June 
16,1067). 

The  Upjohn  Company,  of  Kalamaxoo, 
Michigan,  has  submitted  en  application 
for  a  pennil  for  releoae  into  &e 
environnient,  to  fidd  test  soybean  idanto 
genetically  eagtaieertd  to  express  a  gene 
for  tolerance  to  die  phoephinethricin 
dass  of  herbiddes.  Hie  field  trial  will 
taha  place  to  laabd^  Poerto  Rica 

In  the  eoarae  of  fetsiawing  the  permit 
application,  APHIS  assessed  the  intact 
on  the  enviroomait  ifidaaaiBg  the 
soybean  plai^  under  the  oonditione 
deecribed  to  the  l^jehn  Coavany 
applicatioB.  APHIS  eondttded  Aat  the 
fidd  testily  will  not  peeeent  a  risk  off 
plaat  peat  taitrodactiM  «r  disseBdnation 
and  vdll  Bol  hava  a  dgnificant  impact  OB 
theqoafityoftoer 


finding  of  no 
ibasedoadato 


VaLOkHalM 

Wednesday. 
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IflLlflQB 


Upjda  Coavany,  ae  wdl  as  a  review  of 
odier  rekvanllilaratnr^  provide  the 
pnblto  wfth  doeaBMBtatton  off  APHSr 

review  and  analysiB  of  ttie 
CBviroBmental  iBvacto  associated  wftt 
condacttog  die  fidd  taeltog. 

Tte^assappurtlug  APHIS' findhy  of 
no  signiBcattt  fanpact  are  summarized 
below  and  are  contatoed  to  die 
flnviionBMiild  aisessmeuL 

1.  A  gene  for  berldddb  toteranoe,  dto 
6ar  gene,  has  been  insetted  toto  a 
soybean  chroMoewae.  The  expreseioB  of 
this  gene  profvides  die  soybeen  i^mto 
widi  tolerance  to  tte  phoei^Jnodvichi- 
dass  orheihiddee.Tbetergene  was 
isolated  firom  Streptomycea 

AyeAvsocprinM;  which  ie  not  a  plant  pest 

2.  A  gme  eneodtog  die  enzyme  bete- 
ghicunddase  (GVS)  has  also  been 
inserted  into  ttie  soybean  chtamoeome. 
The  GUS  gene,  which  ecto  as  s  mari«r 
for  liaiisKinBatfoii,  is  derived  from 
Escerichh  eoA' vddch  is  not  e  plant  pest 

3.  b  natare,  dvomosomd  genetic 
material  of  soybeans  can  only  be 
transferred  to  odier  sexttally  compatible 
planto  by  cn»s-pdIination.  In  ttds  field 
trial,  Ae  totruduced  gene  cannot  spread 
to  other  plants  by  crossiiionfaiation 
becanse  soybean  is  a  piedomfnandy^ 
sdHN^hutttog  plant  and  die  fidd  test 
plot  is  s  suflkleut  ^stsace  fiom  any 

sexoaDy  compatible  plants  with  which  ft 
mig^  cross-poIBnate. 

4.  Neidier  of  the  introduced  genes  nor 
their  gene  products  confer  on  soybean 
any  idant  pest  charactetistics.  T^'te 
that  lead  to  weediness  to  planto  are 
polygenic  traits  and  cannot  be  conferred 
by  adding  a  sfn^e  gene. 

5.  Neither  of  the  introduced  genes 
provide  die  transformed  soybean  planto 
with  any  apparent  selective  advantage 
over  nontransfotmed  soybean  to  the 
abilBy  to  be  dBsseminated  or  to  becmne 
estabBshed  to  the  environment 

6.  Ihe  vector  used  to  tansfer  the 
totrodaced  gooes  to  the  soybean  planto 
has  been  evaluated  for  ito  use  to  this 
qiedfic  esq^eiiment  and  does  not  pose  a 
plant  pest  ride  Althou^  the  vector 
contatoa  select  noncodSng  regtons  of 
regulatory  DNA  sequenoe  that  were 
derived  from  plant  pest^  they  do  not 
confm  on  soybean  any  plant  pest 
characterbtics. 

7.  Hatiaoatd  movenwnt  of  the 
Tntrodaced  genes  la  not  fosdMe.  The 

foreign  DNA  is  stably  tofsyated  toto  &• 

plantf 


&  The  fidd  teat  dto  to  small  (lesa  dwB 
3.5  acres)  and  to  bcated  OB  a  privato 
research  farm  diat  is  completely 
sarnxBded  by  a  fence. 

TW  environmentd  assessment  aad 
finding  of  no  significant  impact  have 
been  prepared  to  accordance  wide  (X) 
The  Nationd  Eavironmmtal  Pattsf  Act 
of  1969  (NEPA)  (42  U.8.C  4391 9t9eif.\ 
(2)  Regulations  of  die  Coundl  on 
BBvbmunentd  Quality  for  Inqdementing 
die  Procedurd  Provisi<ms  xA  NEPA  (40 
CFR  parts  1500-1500),  (3)  USDA 
Regulations  bnplemeatiiw  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Goiddtoea 
ImfriementiBg  l«DPA  f44  FR  S0S81-60884. 
August  20, 1979,  and  44  FR  81272-51274, 
August  31. 1979). 

D(MM  in  Washington.  DC  thia  13di  day  of 


r:  Admd  and  Plant  Hedth 
InapectioB  Service,  USDA. 


lanes  W. 

AdBfiintBtntor,  Aaataltrnd Plant  Health 
Inspection  Senice, 

[FR  Doc.  90-2867S  Fiitd  U-18-«t  •46  Md 


v:  We  are  advising  the  public 

that  five  arolirations  far  peearfto  to 
rdease  genetically  engiBoered 
organisms  toto  die  enviiomaeiit  are 
being  reviewed  by  the  Animd  and  Phut 
HeaUi  toapadion  Service.  The 
amdiratiwia  ham  hman  mhmtttffd  to 

accordEmoe  Witt  7  CFR  part  34a  wUdi 

regulates  die  totroducdon  of  certato 
genetically  engtoeered  organisms  and 
products. 

W»  WglMMHWrOIMMTIOII  OOWraCR 

Mary  I^trto,  RrapUB  Anatyst 
Biotedmology,  Sologics,  and 
Environmentd  ftotectioB. 
Biotechnology  PenoAs.  Anhnd  and 
Plant  Heehh  hspecthw  Service.  U.S. 
Department  of  A^icohnre,  room  OM, 


I^^ttsviBs.  MD  20712.  (au)  4aB-7tt2. 
MmiMWrMV  MPORM I  lUN.  Ihe 
regutatlons  to  7  CFR  part  340, 
'Introduction  of  Orgadnw  and 
Prodods  Altered  or  IVodaoed  nmndk 
Genetto  E^toeariag  Which  are  naat 
Pcsto  or  WUdilliao  to  Rsaaon  to 
Bdhva  Are  Fbnt  Psata."  seqdre  a 
toofatofaiapefmitbdbre 


toleisteta;  orrdeasing  toto  dn 
cuvbuuiueuQ  to  the  United  Stotes, 


Jandprodactodtotare 
coBsidaed  "Kgdated  arttdes."  The 
tegnlationa  set  fardi  procedures  for 
obtddag  a  peoBit  for  the  rdease  toto 
the  enviranment  of  a  regulated  artide, 
and  fot  obtaining  a  limited  permit  hx 
the  importation  or  toterstate  movement 
of  e  regdeted  ertide. 

Pmrnuat  to  diese  icnlation*,  the 
Animd  aad  Itort  Hedth  bspectf  OB 
Service  has  rsoeived  and  is  reviewing 
the  Mlowipg  applications  for  perndte  to 
release  genetically  engineered 
organisms  into  the  environment 


Na 


80-287-01. 


80-309-02 I 

80-310-01 

8<«10-02 I 

80-St1-ei 


CriQW^  lnc>* 


10-24-80 


Inc.. 


UMM 

g  AgrlcuSure.  AgricuSwH 

ClfeMfML  Iml 


3 


RMI^Uyt  MC»< 


Ooaoo  ptwB  een»c— y 
k  iDriB  to  «w  tovae  or 


10-00-80 

11-06-80 
11-06-80 


cUt  bfonwiynl. 
Coaan  plmltt  stnaScaRy 


Kitannoe  to  ••  iMitt- 


tf^V/meeni  to  SMPtw  tn 
to  «w  hMUeide  branm. 


s  modWeil 


Towsto  ptonto  p—ecs» 
ifnviofmwnlii  gans,  w 
""•••d  In  Sw  pnducSon  of 

ic 


Omie  in  Washington,  DC  on  tiris  t3th  day 
ofDecotberigsa 
Jaiaes  W.  Glosaar,  ' 

AdadmstTator,  Animal  and  Phot  HeaMl 
Inspet^ion  Servite. 

[FR  Doc  90-29677  RIed  U-to-aH  ftiS  ■■) 
saxancooc  ttie  x  |i 


{OBeketNo.6O-a001 


Inspectton  Service,  USDA. 
:Nottoe. 


UAVotBrtaaryl 
EatobfldMimit  U96W6"66,  and  MS. 


leiiiNiiawu 

r:  Animd  and  Plant  Heddi 


f:  We  are  advising  die  pnblto  (tf 
the  issuance,  suspension,  revocation,  or 
tesmtoatioB  of  veteriaaiy  biokgicd 
prodmrt  and  establishment  hcenses  and 
veterinary  biologicd  prodact  pendto  by 
the  Animd  and  Plant  Health  Inspection 
Service  during  die  month  of  )dy  lOOa 
These  ections  are  taken  to  accordance 
Witt  die  regulations  issued  pursuant  to 
the  Vims-Serum-Toxto  Act 

pofi  nmniEii  mpomiATiON  contact: 
Joan  Montgomery.  Program  Assistant 
Veterinary  Biologies,  Biotechnology, 
Btologics,  and  Environmentd  Protection, 


Anhnd  end  Ptan  Heddi  Inspection 

Service,  U.&  Depvtment  of  Apicdtore, 

room  838,  Federd  Building,  6506  Bekreet 

Road.  HyattsviDa.  MD  20782,  (301)  43fr- 
6674. 


TAKTiwoiMMneiellie 
icgalatioBs  to  •  CFR  part  108.  "Liceneee 
For  Biologicd  Prodncts,"  require  diet 
every  person  vrim  prepares  certato 
bid^icd  producto  diat  wa  subject  to 
die  Virus-Seram-Toxta  Act  (21 U  AC 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinaiy  Biologicd  Produd  License. 
The  regdations  set  forth  die  procedures 
for  applying  for  a  license,  die  criteria  for 
ddennintog  wheUier  a  license  shall  be 
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iMued,  and  the  foim  of  the  Ucense. 
Punuant  to  the  ragolatioiu,  the 


Animal  and  nant  Health  Inspection 
Service  (APHIS)  iaiiied  die  foUowing 


U.8.  Veterinary  Biological  Product 
Licenses  during  tiie  monjth  of  July  1990: 


Aoduol 


Pradud 


Na 


1771.17- 
4»1&20. 


5017.00. 
E2e0.00- 

EzeoM- 

EZBOOI. 
G064.00. 


07-1240 
07-09-e0 

07-09-80 
07-Oe-OO 


07-Ofr-OO 
07-13-«0 
07-1»-«0 
07-13-00 
07-20-00 


Equkw  ni*iu|]iwuiiMillli  liillwiin  Vaccine,  MM  Vbw. 
N«wcart»arencMii  veodm^  Bi  TVp*.  USota  SMn. 
and  Oont  TypM,  l>«  Vbuc 


ruiiiuiia  rwmuli  lliloctdi  Paciwln.  iTinil  ifliw 
Oirtw  Bonela  BuTBdoital  Aftbottf  Ten  KM        ^n 

Rsvitus Type 3 AnfliMnMV  Murine ctIjIiIiii - 1 

Sendri  Vfeus  AnMMnjnv  Murine  Qljin < 


Airarieen  Home  Produds  Corporation. 

InvnunoQWieocSi  wo 


go  vee  tjboratoriee,  inc. 
Rhone  MeriMx*  Ino 


Sendri  VInie  Aniotnin,  Murine  Origin. 


I  MunocMa  BacMrin-Toocoid. 


Btmiopethiee  Pei- 


loexxcofp. — 

Leboraloiy  AflinMl 
Uboramy  Artmal 
ijboraloiy  Animal 
mc 


and  Sofvioaai  Inc. 
and  8antoaa«  Inc. 
and  SenteaOi  Inc. 


112 
193 

307 
299 


313 
379 
379 
379 
225 


Hie  regulations  in  9  CFR  part  102  also 
require  that  each  pwson  who  prepares 
biological  products  that  are  swject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  at  $eq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license.  No. 


U.S.  Veterinary  Biolcjgics  Establishment 
Licenses  were  issued  during  the  month 
of  July  1900. 

The  regulations  in  9  CFR  part  104, 
'Termits  for  Biological  Products," 
require  that  each  person  importbig 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and  unrevoked 
U.S.  Veterinary  Biological  Product 
Permit  The  regulations  set  forth  the 


procedures  for  applying  for  a  permit  the 
criteria  for  determining  whether  a 
permit  shaU  be  issued,  and  the  form  of 
the  permit 

Pursuant  to  the  regulations,  APHIS 
issued  the  foUowing  U.S.  Veterinary 
Biological  Product  Permits  during  the 
month  of  July  1990: 


Aodud 
Ooda 


noduct 


PaniiH  No. 


209SA). 
2e5ai». 


07-06-90 
07-06-90 


VMo  anguMmnHJCdaS  I 


Mr.  Jany  Zhn. 
Mr.  Jany  Zhw. 


335 


Tbe  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 


isnme 


Product  and  Establishment  Licenses, 
and  U.S.  Veterinary  Biological  Product 
Permits.  Pursuant  to  these  regulations, 
APHIS  terminated  the  following  U.S. 


Veterinary  Biological  Product  Licenses 
during  July  1990: 


Product 
ooda 


Product 


Na 


1301.09- 
1311.30- 

1971.01 1 

2e66i». 

4630^0- 


4S75M. 


19M1.20. 
5O2&0O. 


07-00-00 
07-09-90 
07-09-90 
07-09-90 

07-09-90 

07-09-90 


07-09-90 
07-09-90 


07-09-90 
07-12-90 


Oanine  dMamplaf  veodnai  modWIad  Ive  virua. 

canna  OMarnpaMMpeaaa  vacorw,  mooaiaa  wa  Mrua.~_ 

Pn^ij^m  vaccina^  Mtad  vtma    .,  , 

MuNodda  veodna,  8<Hrulant  Iva  euHura,  wian 


Ijaptoapira    uiiiuila  gilppotyptwaa-tiardlo-lcteroheomofr- 
Canfeia  dMamptv-edanovlrua  type  2^)afaln9uania  pewo- 

I  J-  ,-         ■  ■  ill  ■        I. Mill  ■■!■■     k^j^a^L.      ^mmASa^     — ■  --      —  -. 

wua  weDoia— lapnapra  Damnn,  inoaniaa  ■*•  am 

^Mlad^lna. ^    _  ^ 

Oarrina  datampar-titpatMia  veodne— laploapira  bedHln, 
l««\*ua. 

canicola  grippotyptaaa 


C^^a^  Aa^e^  UAAMIa    tmm 

cMiv^f  Aranw  nwuit  mc  • 
SoNiy  Aniniil  HMKh,  Inc . 

ttnhiii   ■iLlni-e.l  UAAMh    kw« 

ooiwy  AfWiMi  nMiuii  mc* 
Soivay  Animal  Haaim,  mc . 

cKiiviy  wwiWi  nMUvit  mc* 

Softfiy  Animsl  HMllfv  Inc. 


Soivay  Animal  Hadlh,  Inc. . 


ftnhi^i    inlmal  Ua^IU    ^tn 

uUMiy  nranM  nMmv  mc* 


19S-A 
19S-A 
195-A 
195-A 

195-A 

19S-A 


195-A 
195-A 


vIrua. 
PMwwIrua  veodnat  mocMad  kw^Aua. 
Faina  laulHmia  >Aua  taat  hit 


A  M  Bto  Tadmictuaat  Irte. .» 

MtefoeiolOQlcel  Aaaodalaa,  Inc.- 


j^jgrfRgMgrTVoL  56.  No.  a*4  /  Wtdneaday,  Decembar  19>  MOO  /  Notfcw 


No  estahliahment  licenees  were 
suspended,  revoked,  or  terminated 
during  July  1990;  and  no  prodact 
or  product  permits  were  suspended  or 
revoked  dating  )a4y  ran. 

Done  in  WaaUastoii.  OCX  tUa  ISA  der  or 
Decenbarl 


James  W.Gkiaaer, 

Administrator,  Aaimai  and  PkutHeattk 
Inspection  Service, 

[FR  Doc.  90-29876  Rkd  U-1»-00(  MS  ami 


Foraat  Sarvioa 


National  Foraat,  CallorniB 

AOmcv:  Forest  Service.  U8DA. 

action:  Notice  of  inteot  to  prepare  an 
environmental  impact  elateiBent 

SUiMARv:  Notice  is  hereby  given  that 
the  USDA  Forest  Service  will  prepare  an 
Environmental  bi^Mct  Statnnent  to 
disclose  the  environmental 
consequences  of  the  ptopoted  Feather 
Falls  Timber  Sale  located  on  the  LaPorte 
Ranger  District  Plumas  National  Forest, 
Butte  County,  Califtmiia.  Hie  Feather 
Falls  Umber  Sale  is  anmudaiatdy  9  air 
miles  north  of  the  town  of  Ptmtlongp^ 
California  in  T.20  and  21 N.  and  Range  6 
and  7B.,  ML  Diablo  Meridian.  Hie 
Forest  Service  invites  written  oomments 
on  this  proposal  A  foD  environmental 
analysis  win  be  omdncted.  The  Draft 
EnvtromnenUJ  impact  Statement  (DEtS) 
will  be  pubHsbed  in  Joly  1991  and  Oe 
Final  EnviraoBMnlal  faqiect  Statement 
(FEIS)  will  be  available  for  review  in 
December  1991. 

dates:  Coomients  concerning  the  scope 
of  analysis  shoold  be  received  in  writtDg 
by  January  4, 190L 

AOomssBSr  Sabmit  written  comments 
and  suggestions  to  Charies  W.  Smay, 
District  Ranger.  P.O.  Drawer  309; 
Challenge,  CA  95025. 


ITKM  CONTACR 

Jerry  Bertagna,  Program 
AccompH^nent  Forester,  phone  916- 
675-2M2  (person  who  can  answer  most 
of  the  questions  on  die  project). 

•UPKCMDITARV  MPOmATWH:  The 

Plumas  National  Forest  Land  and 
Resource  Management  Ran  provides 
direction  Civ  management  oi  the  project 
area  located  within  Management  Area 
10,  Feather  Falls.  The  Forest  Plan  has 
designated  the  proposed  timber  sale 
area  to  be  managed  under  the  Timber 
Emphasis  and  Viniai  Partial  Retention 
Prescriptioas.  The  proposed  action 
would  use  a  variety  of  logging  systems 
to  harvest  apfmndmat^  S.5  aii^oa 
board  feet  ol  timber.  A  raqge  of 


altemativee  fcr  his  proved  wiU  be 
considereid.  one  of  wdiich  would  be  a  no 
action  aUonativB. 

Mary  J.  Cbulombe,  Forest  Saperviaor, 
Mumas  National  Forest  Quincy. 
Cattfbmia,  is  tin  responsible  ofBdaL 

Public  participation  wfD  be  especially 
important  at  several  point*  dmiog  ttie 
analysis.  The  first  point  is  darix«  the 
scoping  process  (40  CFR  1501.7).  Some 
initial  scoping  and  analysis  have  been 
conqJeted  far  dtfs  proposed  project 
Commoits  received  darii^  the  original 
scoping  will  be  retained  and  oouideied 
in  the  analysis.  The  Forest  Service  will 
be  seeiung  informatian.  ooBuoents  and 
assistance  Cram  Fednal,  State  and  local 
agencies,  other  individuals  and 
organizations  vAo  may  be  interested  in 
or  affected  by  the  pn^osed  action,  lliis 
input  win  be  used  in  preparation  of  tiie 
DEIS.  The  scoping  process  fncludBs; 

1.  Identifying  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depdL 

3.  Elimination  of  insignificant  issues 
or  diose  wUcb  have  been  covered  by  a 
relevant  previous  envirunmwrtal 
analysis. 

4.  Ex^oriog  ahematives  to  die 
proposed  pro^^ 

5.  Identifyiug  potential  euviruiimental 
effects  of  the  propoeed  action  and 
alternatives  (Le..  direct,  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  asstanments. 

The  Fish  and  Wildlife  Service^ 
Department  of  die  biterior,  will  be 
inidted  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  q>edes 
habitat  if  any  sudi  qiedes  are  found  to 
exist  in  die  proposed  timber  sale  area. 

The  razS  is  expected  to  be  filed  widi 
the  Environmental  ftotecthm  Agency 
(EPA)  and  to  be  available  for  public 
review  by  July  1991.  At  dtat  time  EPA 
will  pobhrii  a  notice  of  evaHabiKty  of 
die  DEIS  in  die  Federal  RegislBr.  The 
comment  period  on  the  D^  wiB  be  4S 
days  from  the  date  the  Environmental 
Protectioo  Agency's  Notice  off 
Availability  appears  in  dw  Fadanl 
RBglstei.  his  very  important  that  ttoee 
interested  in  the  mniuijfiinTiit  of  die 
Feather  FaDs  Timber  Sale  participate  at 
diat  tii»e.  To  be  moet  hdpAd.  ooonnents 
on  the  raiS  dtould  be  as  qiedfic  as 
poasttile  and  may  address  die  adeqoacy 
of  the  statement  or  the  merits  of  dw 
alternatives  discussed  (see  die  Council 
on  Environmental  Qoafity  Regulations 
for  implementiiig  the  procednal 
provi^ons  of  dM  NaticBial 
Environmental  Policy  Ad  at  40  CFR 
1503.3).  In  additiao.  Federal  coart 
dedsions  have  established  thai 


reviewers  ef  dnfl  BB*s  Buet  strwtm 
thdrpartidpatton  in  dM  enviroBraental 
review  of  dbc  praposal  ao  dMt  H  ie 
meaningial  and  alerts  the  agency  le  die 
reviawBis^  poaftfoa  and  contenttons, 
Vermont  Faa&sv  Afcdiaar  Arwer  Com, 
V.  MRM;  436  U3.  ns;  66*  (1879),  and 
dut  environaMBtal  objections  that  could 
have  been  raiswl  at  te  ^alt  stage  may 
be  waivad  if  not  raised  antfl  after 
rniBfAiliuu  of  dbe  final  environDwntal 
i^MCI  stateBMnt  Oty  ofAngom  v. 
HodeU  109  FJd  lOie^  lOB  (9di  Or.  1986) 
and  MbconaiB  Msrrftves;  Ina  V.  Mdt^ 
490  F.  Sepp.  1334, 1386  (ED.  Wis.  19eia 
The  reaaoB  for  Ode  is  to  ensarv  diat 
substantiva  oomments  and  ot^ectione 
are  made  available  to  die  Forest  Service 
at  a  tiaM  adMB  it  can  meaaJngfaHy 

consider  dieni  and  respond  to  diem  in 
die  FEIS. 

After  te  GOBOBent  period  for  die  DEIS 
ends,  the  comments  received  wffl  be 
analyzed  and  considered  1^  Oe  Potest 
Service  in  preparation  of  die  FEIS.  The 
FEIS  is  sdieduled  to  be  conqrieted  by 
December  1901.  The  Forest  Service  is 
required  to  respond  to  comments 
received(40  CFR  1503.4).  The 
responsible  official  wiH  consider 
comments,  responses,  environmenta) 
consequences  discossed  fai  the  EIS.  and 
appUcaUe  laws,  regolations,  and 
policies  in  making  a  decision  regardbg 
this  proposal.  The  responsible  official 
will  document  the  dedsion  and  reasons 
for  the  decision  in  die  Record  of 
Decision.  That  decision  wiD  be  subject 
to  appeal  under  36  CFR  part  2X7. 

Dated  December  5,  UOO. 
Muy).Coiilaaibe, 
Forest  Supervisor. 

[FR  Doc  90-29667  Filed  12-1»«|;  8:45  aa) 
I  OOOC  Mie-1VB 


DEPARTMENT  OF  COMMERCE 

Agency  Fora»  Under  Ravlaai  by  fta 
Offlca  of  Managemant  and  Budget 
(0M8) 

DOC  has  submitted  to  0MB  for 
clearance  die  fdlowing  proponi  for 
coUection  of  infonnatiaa  under  die 
provisions  of  die  Paperwork  Reduction 
Act  (44  U.&C  duqiter  35). 

i4^/?cy:  Barsao  of  die  Ceasos. 

Title:  Survey  of  faicoaie  And  Piograa 
Participation-1990  Panel  Wave  5. 

Awn  Nuaberft}:  8IPP-10600,  SIRP- 
10503.  SIFP-lOGOea). 

Agency  AppnralNumbeK  0e07-007a 

7>7>e  ^An/uest- Revision  of  a 
currendy  approved  collection. 

Burden:  22,575  hours. 

NtnabtrofBmpaniletaK  4545a 

AvgHoun  per  Rename:  nttinaf. 


52Q84 
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NeedB  and  UteK  The  Bureau  of  the 
Ceqsoi  nset  tfM  Sorvey  of  Income  and 
ftogram  Participation  (SIFP)  to  gather 
data  concerning  the  distribntion  of 
income  received  directly  as  money  or 
indirectly  as  in-kind  benefits.  The  SIFP 
is  designed  as  a  oontinuing  series  of 
national  panels  of  households  whidi  are 
interviewed  about  every  four  months. 
The  SIFP  Wave  5  contains  the  following 
supplemental  topics:  (1)  Annual  bcome 
and  Retirement  Accounts.  (2)  Taxes,  and 
(3)  School  Enrollment  Financing.  Data 
provided  by  SIFP  are  being  used  by 
economic  policymakers,  the  Congress, 
state  and  local  governments,  and 
Federal  agencies  that  administer  sodal 
welfare  or  transfer  payment  programs 
such  as  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Agriculture. 

Affected  Public:  Individuals  or 
houMholds. 

Fluency:  Once  during  the  life  of  the 
panel 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Mills, 
996-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Qearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  2023a 

Written  commrats  and 
recommendations  for  the  proposed 
infonnation  collection  should  be  sent  to 
MarshaU  Mills,  OMB  Desk  Officer,  room 
3206,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated  December  14, 1990. 
EdwardMkhds, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
pn  Do&  90-49708  Filed  12-1S-90: 8:45  am] 


Of  Export  Adminietntlon 


bUiiNiHiws,  raniHiy  momq  MeeiHig 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held 
January  10, 1991, 10:30  a.m..  Herbert  C 
Hoover  Building,  room  1529. 14tii  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  The  Committee 
advises  the  Office  of  Tedmology  and 
Policy  Analysis  with  respect  to  technical 
questions  wdiich  aSect  the  level  of 
export  controls  aiq)licable  to  materials 
or  technology. 

AGENDA:  General  Session 

1.  Opening  Remarks  by  the  Chairman 
A  Commerce  Represmtative. 


2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discussion  of  Prospective  Controls 
on  Chemicals  and  Plocess  Equipment 
for  Chemical  and  Biological  Warfare. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.a  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

Tbe  General  Session  of  the  meeting 
will  Im  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  tiie 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distributioa  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Pitts,  U.S.  Department  of 
Commerce/BXA.  Office  of  Technology  & 
Policy  Analysis,  14tii  ft  Constitution 
Avenue,  NW..  room  4069A,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
die  delegate  of  the  General  Counsd, 
formally  determined  on  April  12, 1990, 
pursuant  to  section  ]D(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
diat  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereot  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisoiy  Committee  Act 
Hie  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
publia 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Wasington.  DC  For  further 
information  or  copies  of  the  minutes  call 
RuUl  D.  Fitts.  202-377-4956. 

Dated  December  12, 190a 
BattjrA.F«ndL 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[PR  Doc.  90-29709  Filed  U-18-90;  8:45  am] 
eootMiMir-M  , 


Intematioral  Trade  Adminittration 


[A-660-006] 


Coiof  Television  ReceMfere  Froin 
KoTM;  Prvlininary  RmuMs  of 
AiMdumpIng  Duty  Administrativ* 
Review  i 

AOmcv:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


f:  In  response  to  requests  by  the 
petitioners,  a  domestic  hiterested  party, 
and  certain  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Korea.  The 
review  covers  four  manufacturers  and/ 
or  exporters  of  this  merchandise  for  the 
period  April  1. 1987  through  March  31. 
1988.  As  a  result  of  the  neview,  the 
Department  has  preliminarily 
determined  the  dumping  margins  to 
radge  between  de  minimis  and  1.47 
percent 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFEcnvi  DATE  December  19, 1990. 

TON  RMTHCR  INTOIMATION  CONTACT: 

Zev  Primor  or  Maureen  A.  Flaimery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commeroe,  Washington, 
DC  20230;  telephone:  (2(£)  377-2923. 
•wptmniTAiiv  mramiATiON:   . 


Badcground 

On  June  27, 199a  the  Department  of 
Commerce  ("the  Department") 
published  in  the FederalRe^stw  (55 FR 
26225)  die  final  results  of  ito  last 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  bom  Korea  (49  FR 
18336.  April  3a  1984).  In  April  1988.  die 
petitioners,  a  domestic  interested  party, 
and  certain  respondents  requested,  in 
accordance  with  §  353.53a(a)  (1988)  of 
the  Commerce  Regulations,  that  we 
conduct  an  administrative  review.  We 
published  a  notice  of  initiation  of  the 
review  on  May  23, 1988  (53  FR  18324). 
The  Department  has  now  conducted  that 
review  in  accordance  with  section  751  of 
tiie  Tariff  Act  of  1930  ("die  Tariff  Act"). 

Scope  (rf  die  Review 

Imports  covered  by  the  review  are 
shipments  of  color  tdevision  receivers, 
complete  or  bicomplete.  Erom  ICorea.  The 
order  covers  all  color  television 
receivers  regardless  of  tariff 
classification.  The  merdiandise  is 


currendy  classifiable  under  item 
numbers  a52aift8a  8529.9ai5. 
8529.g0.2a  and  854ail  A)  ol  die 
Haimonixed  Tariff  Schedule  (lirs^ 
During  die  review  period  dds 
merchandise  was  classifiable  under  item 
numbers  684.924a  684  J24a  684  J2Sa 
684.9252, 684.9253. 684.9255. 684.925a 
684.925a  684.9262, 684.0263, 684.927a 
684.9275, 684J655. 684.965a  684.965a 
684.966a  664^663. 684.9664. 664J66a 
687.3512. 687.35ia  687.3514.  687.35ia 
687.35ia  and  687.3520  of  die  Tariff 
Schedules  of  the  United  States 
Annotated  ('TSUSA").  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  four  manufacturers 
and/or  exporters  for  the  period  AjnU  1. 
1987  dirougfa  March  31. 198& 

United  States  Price 

In  calculating  United  States  price,  we 
used  purchase  price  or  exporter's  sales 
price  (ESP),  bodi  as  defined  in  section 
772  of  the  Tariff  Act  Purchase  price  and 
ESP  were  were  based  on  the  packed 
f.o.b.,  &ii.  or  delivered  prices  to  die  first 
unrelated  purchasers  in  the  United 
States. 

For  sales  of  printed  circuit  boards 
("PCBs")  and  color  picture  tubes 
("CPTs")  subsequentiy  assembled  bito 
complete  color  television  receivers  in 
the  United  States,  we  tised  the  U.S.  price 
net  of  all  costs  associated  widi  the  U.S. 
assembly  operation,  including  the  value 
of  all  U.S.  labor,  materials,  selling, 
general  and  administrative  expenses, 
and  allocated  profit  in  order  to  avoid 
application  of  antidumping  duties  to  the 
value  added  in  the  United  States. 

For  sales  made  direcdy  to  unrelated 
parties  prior  to  importation  into  the 
United  States,  we  based  die  United 
States  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Tariff  Act  We  also  used  purchase  price 
as  the  basis  for  determining  United 
States  price  in  those  cases  where  sales 
were  made  through  a  related  sales  agent 
in  the  United  States  to  an  unrelated 
purchaser  prior  to  die  date  of 
importation.  For  the  latter  sales,  we 
preliminarily  determine  that  purchase 
price  is  the  most  aj^irtqiriate 
determinant  of  United  States  price 
because: 

1.  The  merchandise  in  question  was 
shipped  direcdy  from  the  manufacturers 
to  die  unrelated  buyers,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

2.  Direct  shiiment  from  the 
manufacturers  to  the  unrelated  buyers 
was  die  customary  commercial  fth«ntn»l 
for  sales  of  this  merchandise  between 
the  parties  involved;  and 


3.  The  related  selling  agent  in  die 
United  States  acted  only  as  a  prooessw 
of  sales^elated  documentaticn  and  a 
communication  link  with  the  unrelated 
U.S.  buyers. 

Where  all  of  the  above  elemento  are 
met  we  regard  die  routine  selling 
functions  ra  the  esqporter  as  merely 
having  been  relocated  bam  die  country 
of  e}q)ortatton  to  die  United  States, 
where  the  sales  agent  performs  diem. 
Whether  these  functions  take  place  in 
die  United  States  or  abroad  does  not 
change  the  substance  of  the  transactions 
or  the  functions  themselves. 

For  those  sales  to  the  first  unrelated 
purchaser  that  took  place  after 
importation  into  die  United  States,  we 
based  United  States  price  on  ESP.  in 
accordance  widi  section  772(c)  of  dw 
Tariff  Act 

We  made  deductions,  where 
applicable,  for  foreign  iidand  freight 
Electronics  Industry  Association  of 
Korea  export  fees,  ocean  freight  marine 
insurance,  U.S.  and  Korean  brokerage 
and  handling  charges.  Korean  customs 
clearing  fees,  v«^iarfage.  expati  license 
fees.  U.S.  duties.  U.S.  forwarding  and 
handling  charges,  U.S.  inland  freight 
insurance,  discounts,  royalties,  rebates, 
commissions  to  unrelated  parties, 
warranty,  return  loss,  advotising  and 
sales  promotion,  after-sales 
warehousing,  credit  and  die  U.S. 
subsidiary's  selling  expenses.  Where 
applicable,  we  made  an  addition  for 
import  duties  collected  and  rebated  on 
imported  raw  materials  used  in 
merchandise  exported  to  die  United 
States. 

We  accounted  for  taxes  imposed  in 
Korea,  but  rebated  or  not  coDected  by 
reason  of  exportation  of  die 
merchandise  to  die  United  States.  We 
added  to  the  U.S.  price  the  amount  of 
commodity  tax  diat  die  Korean 
govenunent  would  have  assessed 
against  the  exported  merchandise  had 
such  merchandise  been  subject  to  die 
tax.  In  Korea,  the  taxes  in  question  are 
assessed  on  die  net  dealer  delivered 
price.  Since  die  net  dealer  delivered 
price  in  Korea  is  the  price  to  the  first 
unrelated  party,  we  used  the  price  to  the 
first  unrelated  party  in  the  United  States 
as  the  U.S.  tax  base.  We  determined 
that  this  tax  base  is  most  comparable  to 
the  tax  base  used  by  Korean  tax 
authOTities.  We  used  the  commodity  tax 
rate  in  effect  in  Kmea  during  the  review 
period. 

No  other  adjustmento  were  claimed  or 
allowed. 

Foraign  Market  Vahw 

In  calculating  foreign  market  value. 
we  used  home  maricet  price  or 
constructed  value,  as  defined  in  secdm 


773  (rf  dw  Tariff  Act  Hobs  markst 
prices  were  need  where  sufficient 
quanfltites  of  socfa  or  similar 

merdiandise  ware  sold  in  die  hone 
market  Based  vpaa  availabia 

inlormattoo  ttie  Department  had  reason 
to  beUeve  diat  Daevroo's  sales  were 
likely  to  have  been  made  at  piioas  less 

dian  die  cost  of  prodiKttoo.  Therefore, 
we  requested  information  to  detandne 
whetiier  Daewoo's  sales  were,  in  fact, 
made  at  prices  less  thm  tite  cost  of 
production. 

•Subsequentiy,  petitioners  alleged  diat 
Gold  Star  was  making  home  market 
sales  at  prices  diat  were  less  dian  die 
cost  of  production  during  the  1967/68 
period.  We  determined  that  petitioners' 
allegation  provided  insufficient  grounds 
to  initiate  an  investigation  of  possible 
sales  below  the  cost  of  productioxL 

Therefore,  for  diis  review,  we 
compared  home  market  sale  prices  to 
the  cost  of  production  only  for  Daewoa 
Because  we  found  diat  for  each  model 
sold  in  the  home  maricet  more  than 
ninety  percent  of  sales  were  made  at 
prices  at  or  above  the  cost  of  production 
we  considered  all  home  marieet  sales  to 
provide  a  reUable  basis  for  comparison 
widi  U.S.  price. 

Home  maricet  prices  were  based  on 
the  packed,  delivered  prices  to  die  first 
unrelated  purchasers  in  the  home 
market  Where  applicable,  we  made 
adjustmento  for  inland  frei^t  handling 
charges,  rebates,  commissions, 
discounts,  warranty,  technical  services, 
advertising  and  sales  promotion, 
royalties,  differences  in  the  physical 
characteristics  of  the  merchandise, 
differences  in  credit  ejqienses,  and 
differences  in  packing.  We  also  made 
adjustments,  where  applicable,  for 
indirect  selling  expenses  to  offset  U.S. 
commissions,  and  U.S.  selling  expenses 
deducted  in  ESP  calculations,  but  not 
exceeding  the  amount  of  diose  U.S.      ' 
expenses.  Finally,  we  made 
circumstance-of-sale  adjustmento  for 
commodity  tax  differences,  where 
appropriate. 

We  disallowed  a  claim  made  by  Gold 
Star  for  a  level  of  trade  adjustment  In 
the  final  resulto  for  the  last 
administrative  review,  we  stated  that 
Gold  Star's  home  market  sales  were 
made  at  a  level  of  trade  direcdy 
comparable  to  diat  of  ito  U.S.  sales.  {See 
55  FR  2822a  Jmie  27. 198a)  Gold  Star 
has  not  presented  any  infrnmatian  for 
this  review  period  whkh  would  serve  to 
distinguish  die  levd  of  trade  sibiation 
for  diis  period  frmn  diat  in  effect  during 
eaiiier  review  periods. 

No  other  adjnstmenta  wen  claimed  or 
allowed; 


We  uaad  canstracted  value  for  Gold         consisted  of  die  mm  of  the  eotitii  nf 
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We  used  coostracted  value  for  Gold 
Star,  SamsoDg.  and  Quantroaict  where 
we  could  not  natdi  sales  of  each  or 
similar  merohandise  between  d>e  UA 
maricet  and  tlw  hooie  market  We  also 
used  ooostnictad  vahiaas  die  basis  of 
FMV  for  U.&  sales  of  PCBs  and  CFTs 
sabsequsntly  asseabled  in  dw  United 
States, bacusedwre  were  no  similar 
type  sales  of  PCSs  and  CFTs  in  die 
home  maiket  Constmcted  value 


consisted  of  the  som  (tf  die  coets  of 
materials,  fsbricatiott,  and  genwal 
expenses;  profit;  and  dte  cost  olpaddng. 
Where  die  actual  amount  of  general 
expenses  was  below  the  statutory 
minimum  of  ten  percent  erf  the  cost  of 
manufacture,  wradcfed  the  statutory 
minimum  amount  in  accordance  widi 
section  773(e)  of  die  Tariff  Act  Where 
the  actual  amount  was  above  the 
statutoiy  mhvimnm,  we  added  the  actual 


amount  Since  actaal  profit  was  less 
than  the  statutoiy  minimum  of  ei|^t 
percent  of  die  sum  of  general  expenses 
and  cost  of  manufacture,  we  addwl  the 

statutory  minitmmi. 

PielimlBaqr  Kesulls  of  Review 

As  a  result  of  our  con^iaiison  of 
United  States  pike  with  foreign  maiket 
value,  we  preliminarily  deteimine  the 
dumping  maigins  to  be: 


ManuhdurarA 


GotdStvOa^Ud.. 


CO,Ud.. 


ceL.ud. 


04/01/87-03/31/88 
04A)1/87-<»/3l/8S 
04A>1/S7-03^/88 
04/01/87-08/81/88 
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Parties  to  die  proceeding  may  request 
disclosure  within  5  days  of  die  date  of 
publication  of  diis  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  piobUcadon.  Any  hearing,  if 
requested.  wiO  be  held  44  days  aifter  die 
date  of  publication  of  this  notice,  or  the 
first  workday  diereafter. 

Case  brieb  and/or  written  comments 
from  faiterested  parties  may  be  sumitted 
not  later  than  30  days  after  the  date  of 
publication  of  diis  notice.  Rebuttal  briefo 
and  rebuttals  to  written  comments, 
limited  to  die  issues  raised  in  die  case 
brieb  and  comments,  may  be  filed  not  - 
later  dian  37  days  after  the  date  of 
publicadon.  The  Department  will 
pubUsh  die  final  results  of  diis 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  a  hearing. 

Ibe  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  dudes  on  all  appropriate 
entries.  Individual  difiierences  between 
United  States  price  and  foreign  market 
value  may  vary  from  die  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  direcdy  to  die  Costoms  Service. 

Further,  ar  provided  for  by  section 
751(s)(l)  ai  diis  Tariff  Act  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  sbove  margins  shall  be 
required  for  all  firms  except  Daewoo 
and  Qoantronics.  Since  die  dumping 
margins  for  Daewoo,  Gold  Star,  and 
Qoantronics  are  less  than  0.S  percent 
and.  tiierefore,  de  miidmis  for  cash 
deposit  purposes,  die  Department  shall 
not  require  a  cash  deposit  purposes,  die 
Departeent  shad  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  tiiose  firms.  For  any  future  entries  of 
this  merdiandise  fran  a  new  exporter 
not  covetad  In  thto  or  prior 
administrative  reviews,  w^ose  first 


shipments  occurred  after  March  31, 1988 
and  who  is  unrelated  to  any  reviewed 
firm,  or  any  previously  reviewed  firm,  a 
cash  deposit  of  2.24  percent  shall  be 
required.  This  rate,  imMA  is  die  hi^est 
rate  among  aU  firms  for  which  a  review 
was  conducted  tat  tts  period  April  1, 
1987  throu^  March  31. 1988,  was 
published  in  the  previous  final  results  of 
antidumping  administrative  review  for 
diis  order  (55  FR  28225.  June  27, 1990). 
These  deposit  requirements  and  waivers 
are  effective  for  all  shipments  of  Korean 
color  television  receivers  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  mnilts  of  this 
administrative  review. 

This  administrativf  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  die  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  1 353.22  of  the  Commerce 
Regulations  (19  CFR  353.22)  (1990). 
Mai}arieA.aNdas. 

Acting  Assistant  Secnttryfn  Import 

Administration. 

[FR  Dob  90-29710  FUadU-lft-Mc  8:46  asi] 
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Color  Picture  Tubee  From  Canada, 
ttapen,  ifw  RepuMte  of  Kwee,  end 


inquiries  into  the  possiUb  circumvention 
of  the  antidumping  duty  orders  on  color 
picture  tubes  (CFTs)  from  Canada. 
Japan,  the  Republic  of  Korea,  and 
Singapore.  The  anti-circumvention 
inquiries  cover  certain  ejqx>rters  of  color 
television  receivers  (CTVs)  from  Mexico 
and  their  related  and  untelated 
suppliers  of  CPTs.  The  period  for  each 

inquiry  is  July  1, 1980  tiirough  June  3a 
1990. 

We  preliminarily  detemine  that  the 
con^Muiies  invest^ated  are  not 
circumventing  Ae  antidiaiqiing  duty 
orders  on  CPTs  from  rwneda,  Japan,  the 
Republic  of  Korea,  or  Siqg^iore. 
Interested  parties  are  invited  to 
commrat  on  these  preliminary 
determinations. 

EFRcnvc  DATC  December  12. 199a 

FOR  njRTHn  MFORMA-nON  CONTACT 
Laurie  A.  Lucksinger.  Office  of 
Antidumping  Compliance,  or  Richard 
Moreland.  Director.  Offioe  of 
Antiduaqring  Investigations. 
Intematitmal  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington 
DC  20230;  teleidione  (202)  377-6253. 

'ARV 


uoDOTmaiaoono  or  wircumvenuon  oi 
Anttdumplng  Duty  OMera 


r:  International  TMde 
Admioistration/Impart  Administration. 
Commerce. 

action:  Notice  of  negative-preliminary 
determinations  of  dicomventioD  (rf 
antidumping  duty  orders. 


;OnAngnst27.190adie 
Department  of  Commerce  initiated  four 


Badcgroimd  | 

On  January  7, 1988,  the  Department  of 
Commerce  (the  Department]  published 
in  die  Federal  Regbtar  (as  FR  429-32) 
antidumpfaig  doty  orders  on  CPTs  frmn 
Canada.  Japan,  die  Republic  of  Korea, 
and  Singapore.  On  August  15. 199a  die 
petitioners  in  tliose  investigattons 
(International  Assodatian  of  Maddnists 
and  Aerospace  Worlwrs.  die 
International  Kotheriiood  dt  Electrical 
Woricers.  die  Intanational  Union  of 
Electronic.  Electrical.  Salaried  Madiine 
and  Piimiture  Woikws.  teduatrial  Union 
Department  AFL-CIO.  and  die  United 
Steelworiiers  of  Americ^  alleged  diat 


the  antidumping^duty  orders  on  CFTs 
from  Canada.  Japan,  the  Republic  of 
Korea,  and  Singapore  are  being 
circumvented  aoA  requested  that  the 
Department  investigate  the  matter. 

The  petitioners  aOeged  that  OPT 
producers  from  the  four  countries  are 
circumventing,  within  the  meaning  of 
section  781(b)  of  die  Tariff  Act  of  1930. ' 
as  amended  (the  Tariff  Act),  the 
antidumping  duty  orders  (m  CFTs  by 
diverting  the  CFTs  faito  Mexico  for 
incorporation  into  CTVs  subsequently 
imported  into  the  United  States. 

The  petitioners  requested  in 
accordance  wiUi  19  CFR  353.29(b)  that 
we  conduct  these  anti-circumvention 
inquiries.  On  Au^t  27, 199a  pursuant 
to  petitioners'  allegations  and  in 
accordance  with  19  CFR  353.29(c),  die 
Department  published  in  die  Fadenl 
Register  (55  FR  34950)  an  initiation  of 
anti-circumvention  inquiries  of 
antidumping  duty  orders  on  CFTs  from 
Canada.  Japan,  die  Republic  of  Korea, 
and  Singapore. 

On  August  28, 199a  the  Department 
issued  an  initial  request  for  information 
to  die  fourteen  known  CPT 
manufacturers  in  Canada.  Japan,  the 
Republic  of  Korea,  and  Singapore  in 
order  to  identify  those  companies 
subject  to  the  anti-circumvention 
inquiries.  Based  on  response  submitted 
on  September  4, 1990,  the  Department 
presented  anti-circumvention 
questionnaires  to  twenty-one  companies 
on  September  12,  lOOa  The  following 
companies  cue  respondents  in  these  four 
anti-circumvention  inquiries:  Daewoo 
Corporation,  Goldstar  Company  Ltd., 
Hitaclii  Ltd.,  liitachi  Electronic  Devices 
(Singapore]  Ltd.,  Matsushita  Electric 
Industrial  Company.  Mitsubishi  Electric 
Corporation,  Mitsubishi  Electronics 
Industries  Canada  Inc.,  Philips 
Consumer  Electronics,  Company, 
Samsung  Electron  Devices  Company 
Ltd.,  Sanyo  Manufacturing  Corporation, 
Sony  Corporation.  TECMA.  Toshiba 
Corporation,  and  Zenith  Electronics 
Corporation.  On  October  15, 199a  we 
received  responses  to  our  anti- 
circumvention  questionnaires  bom  all 
respondents  except  TECMA. 
Subsequentiy,  we  requested  and 
received  supplementary  information 
from  the  replying  respondents. 

Based  upon  information  presented  in 
response  to  the  Department's 
questionnaire,  the  following  companies 
either  do  not  ship  CTVs  to  the  United 
States  or  do  not  purchase  CFTs  from 
producers  or  exporters  located  in 
countries  subject  to  the  orders  and  are 
therfore  no  longer  part  of  this  inquiry: 
Almacenes  CoppelrS.A.  de  C.V., 
Comerdos  Electra,  S.A.  de  C.V., 
Manufacturera  Electronica  Sim.  &A.  de 


CV..  Mizrachi  Y  Qa  de  Mexico.  SA.  de 
CV..  Sears  QMporadon  Mexicana.  TCB 
Electronica  de  Mexico.  SA  de  CV..  and 
Television  del  Distrito  Federal  SA.  de 
CV. 

Based  on  suppliers'  information,  we 
have  determined,  as  best  hifcmnation 
odierwise  available,  that  TECMA 
shipped  CTVs  containing  CFTs  from  one 
of  four  subjed  countries  to  the  United 
States  during  the  period. 

Throughout  the  course  of  these 
inquiries,  the  petitioners  and  several 
reqiondents  have  provided  the 
Department  with  comments  regarding 
various  aspects  of  the  proceedings. 

Soopa  of  dw  Antidumping  Duty  Oiders 

Products  covered  by  the  antidumping 
duty  orders  are  CPTs.  CTTs  are  defined 
as  cathode  ray  tubes  suitaUe  for  use  in 
the  manufacture  of  CTVs  or  other  coIot 
entertainment  diqilay  devices  intended 
for  television  viewing  (Canada:  52  FR 
44161.  Japan:  52  FR  44171,  Republic  of 
Korea:  52  FR  4418a  Singapore:  52  FR 
44191).  CFTs  are  dassifiable  in  die 
Harmonized  Tariff  Schedule  (HTS) 
under  item  nuinbers  854ail4)aia 
854ail.00.2a  8540.11J)0Ja  8540.11.00.4a 
8540.11.00.50,  and  854ail4W.8a  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  descr^tion  remains  dispositive. 

Scope  of  die  Anti-drcomvention 
Inquifies 

CPTS  subjed  to  these  anti- 
circumvention  inquiries  are  cathode  ray 
tubes  suitable  for  use  in  the  manufacture 
of  CTVs  or  odier  color  entertainment 
display  devices  intended  for  television 
viewing.  Parts  or  components  attached 
to  or  sMpped  with  the  (3T  are  ncduded 
from  the  scope  of  these  inquiries.  Our 
evaluations  or  anti-circumvention 
criteria  such  as  relationship,  changes  in 
levels  of  CPT  imports,  and  our 
calculations  of  value  are  based  on  data 
for  the  period  July  1, 1989  tiux>ugh  June 
3a  1990.  The  pattern  of  b^de  analysis  is 
based  on  data  for  die  period  January 
1986  dirough  June  1990. 

Nature  of  the  And-drcinnvention 
Inquiry 

Section  781(b)(1)  of  die  Tariff  Act  as 
amended,  provides  that  ]t 

(A]  Merchandise  imported  into  the  United 
States  is  of  the  same  class  or  kind  as  any 
merchandise  produced  in  a  foreign  country 
that  is  the  subject  of  any  antidumping  duty 
order. 

(B)  Before  importation  into  the  United 
States,  such  inqwrted  merdiandise  is 
completed  or  assembled  in  another  foreign 
country  from  merchandise  wliich  (i)  Is  sobject 
to  SBch  order,  or  (ii)  is  produced  in  dw  foreign 
country  widi  reaped  to  whidi  aadi  order 
applies. 


(q  Hm  difEerenoe  between  the  valM  of 
■adi  in^Kvtad  merdiandise  and  dis  vahie  of 
die  merdiaDdiBe  (ooaqiletad  in  anodier 
foreign  counliy]  is  small,  and 

(D)  The  administering  audiofity  determines 
that  action  is  appropriate  under  tliis 
paragraph  to  prevent  evasion  of  sudi  ortbr, 
dw  administering  antibority,  after  taking  into 
aoconnt  any  advice  provided  l^  the  U.8. 
Intemational  TTade  Commission,  may  tnchide 
such  inqiorted  merchudise  widiin  dw  scope 
of  such  order. 

Thus,  diere  are  two  criteria,  bodi  of 
i^ch  must  be  satisfied,  for  die 
Department  to  find  drcumventitm 
through  third  country  assembly:  (1)  Ibe 
merchandise  imported  into  die  United 
States  must  be  of  die  same  class  or  kind 
as  the  merchandise  already  subjed  to 
the  orden  and  (2)  die  differehce  in  value 
between  the  produd  imputed  into  the 
third  country  and  the  con^ileted  produd 
imported  into  the  United  States  must  be 
small  Ibe  analysis  which  follows 
addresses  both  of  these  criteria. 

OassorKind 

Section  781(b(l)(A)  of  dw  Tariff  Ad 
provides  that  the  merdiandise  subjed  to 
an  anti-circumvention  proceeding  be  of 
the  same  class  or  kind  as  merchandise 
already  subjed  to  die  order  before 
indudhig  the  merchandise  subjed  to  the 
proceeding  within  the  scope  of  the 
order. 

The  phrase  "dass  or  kind  of 
merchandise"  appears  throughout  dw 
Tariff  Act  Where  the  same  phrase  is 
used  throughout  the  statute,  it  must  be 
given  the  same  interpretation.  Thus, 
when  examining  this  issue  in  these 
inquiries,  we  have  looked  to  earlier 
dass  or  kind  decisions  by  the 
Department  in  die  CPT  and  television 
(TV)  orders. 

In  the  original  petition  requesting  the 
application  of  antidumping  duties  to 
CPT  imports,  the  dass  or  kind  of 
merchandise  was  defined  as  "all  CPTs 
not  incorporated  in  complete,  fully 
assembled  CTVs  upon  importation" 
(Petition  Requesting  Investigation, 
November  28, 1986).  Thus,  petitioners 
envisioned  that  CPTs  which  were 
incorporated  into  CTVs  (as  is  die  case 
with  respect  to  the  importations  into  dw 
United  States  under  inquiry  here]  would 
be  addressed  widiin  the  context  of  a  TV 
order.  The  Department  adopted 
petitioners'  reasoning  during  the 
investigations.  ?at  example,  in  CPTs 
from  Canada,  the  Department  stated 
dwt 

We  have  determined  tlut  where  a  CPT  is 
shipped  and  imported  together  with  all  parts 
necessary  for  assembly  into  a  conqilete 
television  receiver  (Le..  as  a  "kit"),  dw  CFT  is 
exduded  from  the  scope  of  this  investtgatioD. 
Hw  Department  has  previously  determined  in 
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tht  lapuMM  and  Kottaa  tslrvision  raoehrBT 
CUM  thst  Uti  m  to  M  liMlflu  far  pnrpowt 
of  tiw  uitkkDBplDf  ttatnto  u  tawrMon 
fccei vm,  not  M  ■  eoBectfcn  of  iBdhridBal 
parts.  Statod  dUfaoillji,  akitmdefaUf 
oaaembhd  tghrkkm  an  a  ttpmte  dan  or 
kind  of  wutnondit0  frooi  tno  CPT, 
AocofdSBfiTi  wo  Aow  uttuuunoo  thot  wnm 
On^aromppodlogBthorwiAotiierpartB 
at  tolofitioo  kito,  thof  an  ojichidodfivni  tho 
tcopo  of  Mo  inwoitlgotiiin  (onirfiasis  added). 

(52  FR  44181.  November  18, 1987]  (see 
also  Color  Picture  Tubes  from 
Singapore.  52  FR  44191,  November  18. 
1987) 

In  Color  Picture  Tubes  from  Japsn  (52 
FR  44171  (19CD0).  ttte  Department  denied 
petitioner*'  reqneettfaat  Utt  CPT  order 
should  indnde  CFTs  wfaidi  are  shipped 
and  imported  together  with  other  parts 
as  television  receiver  kits  or  as 
inoonmlete  television  receiver 
assemblies  that  contain  a  CPT  as  well 
as  additional  comptments.  Hie 
Department  determined  diat  kits 
shipped  to  the  United  States  from  Japan 
were  already  covered  by  the 
antidumping  ft»«*fag  on  television 
reoeiven  from  Japan.  Also  included 
within  the  scope  of  the  Japanese 
television  finthng  were  incomplete 
television  receiver  assemblies 
containing  a  CPT  as  well  as  additional 
components.  What  the  Department  did 
include  within  die  CPT  scope,  however, 
were  CFTs  entered  for  customs  purposes 
as  kits  and  assembbes  from  Mexico. 
Among  the  foctots  contributing  to  the 
conchuion  that  these  kits  and 
assemblies  were  Japanese  CFTs 
transshipped  ttiroo^  Mexico  were  die 
facts  that  '^le  CFTs  are  not  physically 
integrated  with  any  other  component 
nor  is  there  any  value  added  to  the  CPT 
prior  to  importation  into  the  United 
States"  (52  FR  at  44172).  Significantly, 
the  Department  determined  that  these 
CFTs  never  entered  the  commerce  of 
Mexico,  thereby  making  it  only  logical 
that  they  be  considered  within  the  scope 
of  the  Japanese  CPT  order. 

The  existing  CPT  orders  state  that 
CFTs  idiich  are  imported  as  incomplete 
television  assemblies  that  contain  a  CPT 
as  well  as  additional  components  are 
included  within  the  CPT  order  unless  (1) 
The  CPT  is  *^hysically  integrated"  with 
other  television  receiver  components  in 
such  a  manner  as  to  constitute  one 
inseparable  amalgam,  and  (2)  the  CPT 
does  not  constitute  a  significant  portion 
of  die  cost  or  value  of  the  items  being 
imported.  The  completed  CTVs  being 
imported  into  the  United  States  from 
Mexico  are  not  the  incomplete  television 
receivers  envisioned  by  tibe  CPT  orders. 

The  CFTs  imported  into  Mexico  are 
joined  with  parts  sourced  from  various 
countries  anid  incorporated  into  CTVs. 


The  result  is  a  Mexicae  CTV.  Dodi  die 
CPT  industry  and  die  CTV  industry 
have  successfully  petttloned  to  have 
anttdnmiring  duties  inmosed  on  imports 
of  their  respective  products.  Prior  to 
dieir  re<iuest  for  dds  ckcomvention 
inquiry,  petiticpers  caiefuly 
distinguiriied  CFTs  from  CTVs.  Nothing 
the  Department  has  reviewed  during  diis 


prices  to  reflect  maricet  prices.  We 
included  in  our  calcuktioo  of  CFT  value 
all  movement  expenses  ditt  die 
respondents  inonred  on  CPT  purchases 
which  were  not  included  in  the  selling 
price  of  die  CPT.  In  additi«i.  we 
allocated  a  share  of  the  general,  selling, 
and  administrative  expenses  (GSftA) 
and  profit  of  the  Mexican  facilities  to 
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inqufry  suggests  diet  this  distinction     \  /  die  value  of  CFTs  using  die  ratio  of  die 

•nil  «'S^  and  to.  ft. '^  """  »' -^  ^^^  "^ '^  «•' " 

mandate  td  section  78Kb)  of  the  Tariff 
Act— that  the  product  Imported  into  die 
diird  country  must  be  die  same  class  or 
kind  of  merdiandise  as  the  product 
imported  into  the  United  States-^ias 
not  been  satisfied. 

Diffseenoe  in  Vahw     | 

As  noted  above,  in  addition  to  the 
class  or  kind  issue,  the  statute  requfres 
diat  die  Department  determine  tf  the 
difference  between  die  value  of  die 
imported  article  and  die  value  of  the 
conqileted  article  eiqiorted  to  the  United 
States  is  small.  Unlike  the  term  "class  or 
kind"  whidi  is  used  elsevdiere  in  the 
statute,  the  term  "smal"  does  not 
appeal  outside  the  provisions  of  section 
781.  Our  examination  of  the  legislative 
history  indicates  that  die  circumvention 
provisions  are  intended  to  address 
"loopholes"  in  the  antidumping  and 
countervailing  duty  laws  whereby 
"parties  subject  to  these  orders  have 
been  able  to  evade  the  order  by  making 
slight  changes  in  dieir  method  of 
production  or  shipment  of  merchandise 
destined  for  consumption  in  die  United 
States"  (S.  Rep.  No.  71.  KXKh  Cong..  1st 
Sees.,  p.  101).  In  accordance  with  section 
781(b),  we  calculated  the  difference  in 
value  between  the  CTVs  exported  to  the 
United  States  and  As  value  of  the  CFTs 
inqiorted  into  Mexico  for  incorporation 
into  CTVs  destined  for  sale  in  the 
United  States. 

In  wder  to  determine  the  value  of  die 
CTVs  eiqwrted  to  die  United  States,  we 
calcnlatod  a  wei^ted«verage.  monddy 
selling  price  of  Atis  CTVs  on  a  model- 
specific  basis  for  each  con^iany.  Where 
applicable,  we  deducted  U.S.  movement 
expenses.  U.S.  profits,  U.S.  selling 
expenses  and  further  U-S.  processing  in 
order  to  derive  the  CTV  border  values 
used  in  each  company's  final  difference 
in  value  calculation.  

For  purposes  of  valuing  CFTs,  we 
used  die  price  from  therespondents' 
related  and  unrelated  CFT  suppliers  to 
represent  the  value  of  Canadian.  To  measure  pattern  of  ttade,  the 

Japanese,  Korean,  and  ^ngapore  CPTs.       Department  examined  sh^nents  of 
We  conducted  mariiet  price  validity  CFTs  from  the  four  countries  to  the 

tests  to  determine  wdiather  the  sell^         United  States  and  to  Mexico,  and 
prices  represented  anvopriata  prices  for    shipments  of  CTVs  fifom  Mexico  to  die 
comparison  purposes  In  the  inquiries.  United  States,  for  the  period  January 

Where  necessary,  we  adjusted  CPT  1988  dirough  June  199a 


manufacture  for  die  CTVs.  Tliis  final 
CFT  value  was  then  subtracted  from  the 
CTV  border  value  to  detemiine  the 
difference  in  value.  Differoice  in  value 
percentages  were  dien  calculated  by 
dividing  the  difiierence  in  value  by  the 
CTV  border  value  in  ordet  to  determine 
the  percent  value  produced  in  Mexico. 
We  prdiminarily  detennine  that  die 
differences  in  vahie  for  each  inquiry 
range  as  follows:  4/0%  to  80%  for  the 
inquiry  oa  Canada.  55%  to  70%  for  the 
inquiry  on  Japan,  55%  to  85%  for  die 
inquiry  on  the  Republic  of  Korea,  and 
70%  for  the  inquiiy  on  Singap<»e.  (Since 
the  precise  figures  in  buaness 
proprietary,  each  of  die  ststed 
percentages  is  ajqiroximated  within  a 
range  of  idus  or  minus  10%.)  For 
TECMA.  we  used  as  best  information 
odierwise  available  diat  percentage 
Y^ch  represents  die  lowest  difference 
in  value,  as  provided  by  petitioners. 

Factacs 

Given  our  preliminary  conclusions 
that  the  difference  in  value  is  not  small 
and  that  die  CTVs  inqiortad  into  die 
United  StatMue  not  the  same  class  or 
kind  as  the  CFTs  inqiorted  into  Mexico, 
the  statute  compels  the  Department  to 
determine  preliminarily  that 
circumvention  is  not  occuving  in  each  of 
the  four  inquiries.  However,  since  these 
negative  determinations  ate  preliminary, 
the  Department  is  publishing  die  results 
of  ito  examination  of  the  factors  set  forth 
in  section  781(bH2}  of  die  Tariff  Act 
These  footers  are:  (1)  The  pattern  of 
trade:  (2)  the  r^tionship  between  the 
manufaOurer  or  exporter  of  CFTs  and 
the  entity  that  assembled  or  completed 
the  merchandise  in  the  foreign  country; 
and  (3)  any  increase  in  imports  of  CTVs 
assembled  with  CFTs  bcxs  the  country 
to  wiiich  the  order  applies  after  issuance 
of  the  antidumping  dirty  ofder. 

Pattern  (^  node 


During  the  period.  CFT  sl^nMnts  to 
die  Itettad  States  foil  fitn  2  Bdtton 
unite  in  1988  to  190000  ubHs  in  1989.  At 
die  same  time.  CPT  sUpnento  to  Mexioo 
increased  freoi  700,000  vnite  In  1988  to 
1.8  million  unite  hi  198a  ContmieiiUy. 
CTV  ridpoente  from  Mexico  to  the 
United  Stetes  increased  fitm  2a000 
unite  fo  1988  to  2  mOUon  unite  tai  1989. 

Furdiermore.  in  conjunction  with  the 
above  changes  in  die  CFT  pattern  of 
trade,  a  shift  in  die  pattern  of  trade  for 
Mexican  CTVs  has  also  occurred  over 
die  past  four  years.  The  percentage  of 
CPTs  imported  into  Mndco  and  then 
incorporated  into  CTVs  eiqiorted  to  die 
United  States  has  increased.  Although 
the  exact  number  of  CFTs  from  die  four 
countries  vddch  are  inoorporated  into 
Mexican  CTVs  and  sold  in  the  United 
Stetes  cannot  be  det^mined  from  the 
infonnatton  provided  to  the  Department 
die  ratio  of  Mexican  CTV  d^innente  to 
the  United  Stetes  to  imptvte  of  CPTs 
into  Mexico  frmn  fbie  four  countries 
incmsed  from  3  percent  to  almost  100 
percent  during  those  four  years. 

TUs  trade  pattern  was  similar  for 
most  oonqNuiies  on  an  individual  basis, 
as  well  For  some  companies,  however, 
the  Mexican  fodUty  predated  the  orders 
on  CFTs  and,  in  some  cases,  die  fiUng  of 
the  petition  for  CPT  antidumping  duty 
investigations. 

Relationship 

GeneraUy.  we  consider  drcomventton 
to  be  more  likely  when  a  i»odacw  of 
covered  merchandise  is  related  to  a 
third  country  assembler.  In  this  inquiry, 
less  than  40  percent  of  die  CFTs 
purchased  fitim  tfaeeobject  oonatries 
were  firom  related  CFT  prodeoers.  In 
order  to  conduct  complete  and  thorough 
inquiries,  we  examfoed  both  CTV 
e^qiorte  contafaiing  CPTs  frmn  related 
suppliers  and  those  from  unrelated 
companies. 

Increaee  in  Ing)ort$ 

Importe  of  CFTs  into  Mexico  from  die 
four  subject  countries  increased  during 
die  four  year  period,  from  700.000  unite 
in  1986  to  1.8  million  unite  in  1989.  This 
represente  an  increase  of  almost  180 
percent 

The  Dqiwrtment  cannot  find 
drcumventlan  based  on  diese  factors 
alone.  Radier.  die  factors  are  intended 
to  assist  the  Department  in  determining 
ttdietfaer  to  include  the  merchandise 
within  die  soqie  of  an  existing 
antidomping  duty  order  in  those 
sitoations  where  die  merchandise  Is  of 
die  same  class  or  kind  and  the 
difference  in  vahw  Is  smaB. 


NsgaBve 


After  consideratton  of  the  criteria  of 
section  781(b)  of  Om  Tariff  Act  we 
preliminarily  determine  ttiat  no 
drcomvention  of  die  anttdun^dng  duty 
orders  on  CPTs  te oocorrli^  Webase 
this  determination  on  our  conclusions 
diat  CTVs  imported  from  Mexico  into 
the  United  States  are  not  of  the  same 
class  or  kind  as  die  CPTs  inooiporated 
in  those  CTVs  and  that  die  difforence 
between  die  value  of  CTVs  containing 
CPTs  OTiginating  in  die  order  countries 
and  the  value  of  the  CFTs  is  not  small 

Interested  parties  may  request 
disclosure  by  December  21. 1990  and 
may  request  a  hearing  by  December  24. 
199a  Any  hearing,  if  requested,  will  be 
hdd  on  January  29. 1991.  Case  brlefo 
and/or  written  commente  from 
interested  parties  may  be  submitted  not 
later  dian  January  16. 1991.  Rebuttal 
briefs  and  rebuttals  to  written 
commente,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  January  23. 1991.  The  Department 
will  publish  the  final  detnminations  of 
the  anti-Gircomventi(m  inquiries, 
including  die  resutts  of  ite  analyste  of 
any  written  comments.  H;  consistent 
widi  section  781(e)  of  die  Tariff  Act  we 
refer  thte  matter  to  die  U.S.  International 
Trade  Commlerion  (ITC).  we  will  iseoe 
our  final  determinations  within  15  days 
of  receivhig  advice  from  die  ITC.  ff 
refeiial  to  die  ITC  is  not  necessary,  we 
expetH  to  issue  our  final  detenrinatlons 
by  Mardi  1.1991. 

These  negative  determinations  of 
drcumventioo  are  In  aocordanoe  wldi 
section  781(b)  of  die  Tariff  Act  (19 
U.&C  1677})  and  19  CFR  353.28. 

Dated:  Decenber  12.  UOa 
EricLGufiiikd. 

AoaiBUmtSoaotrnf  for  Import 
Administratioa. 

(FR  Doc.  SO-asaet  FOed  is-is^oe  »«S  uaj 


anaoooes  ite  fartsBft  to  evahnts  from 
January  1  dvoe^  March  n.  nn,  Ike 


Intent  to  EvakMle;  CoaeW  Reeource 


r:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Senrlce.  Office  of  Ocean  and 
Coastal  Resource  Man^onent 
Commerce. 

:  Notice  of  intent  to  evaluate. 


v;  The  National  Ooeanic  and 
Atmospheric  Adminlstmtlon.  Natlooal 
Ocean  Servioe.  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 


BEST  COPY  AVAILABLE 


„ , ^ I  (Qtff).  TitB 

foUowtag  Kste  the  states  to  be  evehiated 
and  die  dates  of  dM  site  vMt  Hawaii. 
Janaary  28-^ebraary  2. 1991;  te  Vkgfai 
IslsMls.  Fsbraery  11-18, 199t  and  die 
North  CaroUna,  March  11-14. 19eL 
Evaloation  of  coastal  man^eaant 
programs  will  be  condncted  pursaant  to 
section  812  of  die  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(CZMA).  viddch  requires  a  canttandiw 
review  of  the  perfannance  of  o^MaT 
stetes  widi  reqiect  to  ooastal 
manaeement  Indnding  dmtaii^A  ftmiii^ 
regardbg  die  extent  to  which  die  state 
has  implemented  and  enforced  the 
program  approved  by  the  Secretary  of 
Commerce,  addressed  die  coastal 
management  needs  Identified  hi  section 
303(2)  (A)  diroagfa  (K)  of  die  CZMA.  and 
adhered  to  the  terms  of  am  grant  loan 
or  cooperative  agreementmnded  under 
the  CtUA.  The  reviews  involve 
consideration  of  written  submissions,  a 
site  vteit  to  the  stete.  and  consultetioas 
with  interested  Federal,  stete  and  local 
agaades  and  widi  members  of  die 
public.  Public  meetings  wUl  be  hdd  as 
part  of  dw  site  visits. 

Notice  is  hereby  given  on  the  date, 
time  and  locatkm  of  a  pobbc  meeting  tor 
each  of  the  site  visits. 

•  (1)1110  public  meeting  for  the 
Hawati  evaloation  will  be  January  28. 
1991.  at  7  p  jn.  at  die  Centi4l 
Intermediate  School  cafeteria,  1302 
Queen  Emma  Street  Honolulu.  Hawaii: 

•  (2)  The  Virgin  Islands  public 
meeting  wfll  be  February  11. 1991.  at  7 
pjn.  at  the  \nrgin  Islands  Legislature 
Building.  Senate  Meeting  Room. 
Waterfront  Highway.  St  Thomas.  Virgin 
Islands;  and 

•  (3)  The  North  Carolina  public 
meeting  will  be  March  13. 1901.  at  7  pja. 
at  die  Auditorium.  Duke  Univerrity 
MarfaM  Laboratory .  Beaufort  Nordi 
Carolina. 

Ibe  reflective  state  also  will  issue 
notice  of  diese  meetings  15  days  prior  to 
die  site  visit  in  focal  newqiapers.  Copies 
of  each  state's  most  recent  perfbrmance 
report  as  well  as  OCRM's  notification 
letter  and  siqiplefiiental  faiformation 
request  letter  to  die  state,  are  availabfo 
upon  request  fivm  die  OCRXl  Wfittea 
commente  from  aU  interested  parties  on 
eadi  of  diese  programs  are  encouraged 
at  dds  time.  PnUic  conmwnt  wlD  be 
accepted  until  seven  days  after  dw  site 
visit  Hease  direct  commente  to  Edward 
Lindelof  (see  fnrdier  informatlan  contact 
below).  OCRM  wlD  i^ace  a  subsequent 
notioefadier  •     -- 


52070 


Ftdewl  Regbtet  /  Vol  58.  No.  244  /  Wednesday.  December  la  1900  /  Noticeg 


announdng  the  availability  of  the  Hnal 
Findings  based  on  each  evaluation. 

PON  njNfTNBI  MPONMATION  CONTACT: 

Edward  Lindelof,  Evaluation  OfBcer, 
Policy  CoordinatiMi  Divisioa  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
NOAA.  1825  Coonecticat  Avenue,  NW^ 
Washington.  DC  20235  (202/673-5104). 

(Federal  Domestic  AMistance  Catalog  11419, 
Coaatal  Zom  Management  Program 
Administration) 

Dated:  Dtouahn  12, 199(X 
ViisiiiiaK.'nppia, 

Assistant  Administrator  fm  Ocean  Services 
and  Coastal  Zone  Management 

[FR  Doc.  90-29682  Filed  12-18-00;  8;45  am] 


progress  operating  and  mamigtng  ^ 
Rookery  Bay  National  Estuarine 
Researdi  Reserve.  A  copy  of  these 
findings  may  be  obtained  upon  request 
from:  Edward  Lindelot  Evaluation 
Officer,  Policy  Coonfiiiation  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
NOAA,  1825  Connecticut  Avenue,  NW., 
Washington,  DC  20215.  (202/67»-5104). 
(Federal  Domestic  Assistance  Catalog  11419 
Coastal  Zone  Management  Program 
Administration) 

Dated  December  12, 19ea 
Vh|iaiaK.11ppia. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Monument 
[FR  Do&  90-28663  nied  12-18-90;  8:45  am] 


Evaluation  Of  State  CoNsW 


AQINCV:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  cmd 
Coastal  Resource  Management 
action:  Notice  of  availability  of 
evaluation  findings. 


ManagamantPrograint  and  National        National  Marina  FMMrtaa  Sarvico 

Apple  atlon  fOr  Modincalloo  No.  2  to 
PormttNo.  096;  Qutf  Spodnwn  Marina 
tJhOfatoriaa>  Inc. 

Notice  is  hereby  given  that  the 
^plicant  has  applied  in  due  form  for  a 
modification  to  permit  No.  606  to  extend 
the  expiration  date  of  the  permit  from 
^>ril  30, 1991,  to  August  3a  1991,  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C  1531-1543)  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  National 
Marine  Fisheries  Senrice  (NMFS) 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

1.  Applicant  Dr.  Anne  Rudloe,  Gulf 
Specimen  Marine  Laboratories.  Inc. 
P.O.  Box  237.  Panacea,  Florida  32346. 

Z  Type  of  Permit:  Scientific  Piuposes. 

3.  Name  and  Number  of  Species: 
Kemp's  ridley  sea  turtles  [Lepidochelys 
kempi). 

The  current  permit  allows  one 
hundred  individuals  to  be  taken. 

4.  Type  of  Take:  The  applicant  is 
conducting  scientific  studies  on  Kemp's 
ridleys  to  provide  fishery  independent 
data  on  their  occurrence,  seasonality 
and  population  structure  in  the  shallow, 
inshore  waters  of  the  northeastern  Gulf 
of  Mexico.  The  study  is  designed  to 
collect  population  data  necessary  to 
develop  sampling  procedures  adequate 
for  later  efforts  to  calculate  an  accurate 
population  estimate  tor  this  species. 

&  Location  and  Duration  of  Activity: 
The  collection  sites  ara  adjacent  to 
Piney  Island  and  Shall  Point  Reef, 
Wakulla  County,  Florida;  Alligator  Point 
and  off  the  Carrabelk  River,  Ftanklin 
County.  Florida.  The  current  permit 
expires  on  ^ril  30, 1991.  lliis 
modification  request  proposes  to 
suqiend  the  net  samf  ling  for  3  months 


r.  Notice  is  hereby  given  of  the 
availability  of  the  evahiation  findings 
for  (1)  The  Guam,  Mississippi. 
Connecticut  Oregon  and  New 
Hampshire  Coastal  Management 
Programs,  and  the  Rookery  Bay  National 
Estuarine  Research  Reserve  (Florida). 
Section  312  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA),  requires  a  continuing  review  of 
the  performance  of  each  coastal  state 
(defined  to  include  ttie  Territory  of 
Guam)  with  respect  to  funds  authorized 
under  the  CZMA  and  to  the 
implementation  of  its  federally  approved 
Coastal  Management  Program. 
Evaluations  of  the  National  Estuarine 
Research  Reserves  are  conducted 
pursuant  to  section  315(f)  of  the  CZMA, 
which  requires  the  periodic  review  of 
the  performance  of  each  reserve  with 
respect  to  its  operation  and 
management  The  states  evaluated  were 
found  to  be  adhering  to  the 
programmatic  terms  of  their  financial 
assistance  awards  and  to  their  approved 
coastal  management  programs;  aiui  they 
were  found  to  be  making  progress  on 
award  tasks,  special  award  conditions, 
and  significant  improvement  tasks 
aimed  at  program  implementation  and 
enforcement  as  api»t>priate. 
Accomplishments  in  implementing  the 
coastal  management  programs  were 
occurring  with  respect  to  the  national 
coastal  management  objectives 
identified  in  section  303(2)(AHI)  of  the 
CZMA.  The  State  of  Fknida  is  making 


-'<jh^\f^ 


(December.  1990-Febnucy.  1991)  and 
add  an  additional  3  months  of  sampling 
in  May^uly.  1991.  The  applicant 
requests  an  extension  oi  ttie  permit  until 
August  30, 1991,  to  aUow  extra  time  for 
ad^tional  sampling. 

Written  data  or  views*  or  requests  for 
a  public  hearing  on  this  permit 
modification,  should  be  tubmitted  to  the 
Assistant  Administrator  for  Fineries, 
NMFS,  NOAA,  1335  East-West 
Hi^way,  Silver  ^ring,  MD  209ia 
within  30  days  of  the  publication  of  this 
notice.  Those  individual!  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
permit  medication  woiid  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  NOAA,  NMFS. 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources,  NOAA. 
NMFS.  1335  East-West  Highway.  SUver 
Spring.  Maryland  20910;  and 

Director.  Southeast  Region.  NOAA. 
NMFS.  9450  Koger  Blvd.;  St  Petersburg, 
Florida  33702. 


Dated  December  13, : 
DavidaCnstia. 

Acting  Assistant  Administrator  for  Fisheries, 
[PR  Do&  90-29626  FUed  12-18-80;  8:45  am] 
aUMM  COM  SSI 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  PubNc  Conunant  on  Bilataral 
Nagotlatlona  During  19f  1 

December  14. 19ga 
AQCNCv:  Committee  for  iie 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Announcement  | 

auwmniTARV  mrmmation:  The  U.8. 
Government  anticipates  holding 
negotiations  during  1991  concerning 
expiring  bilateral  agreements  covering 
certain  cotton,  wool  man-made  fiber, 
silk  blend  and  other  vegetable  fiber 
textiles  and  apparel  from  Bangladesh 
Oanuary  31, 1992,  except  Categories  336/ 
638,  338/330, 342/642,  351/651, 638/639, 
645/646  and  847),  China  (December  31. 
1991).  Egypt  (December  31, 1991),  Hong 
Kong  (December  31, 1991).  Hungary 
(December  31. 1991).  India  (December 
31. 1991).  Korea  (December  31, 1991). 


"...1/ 
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Malaysia  (December  31, 1991),  Mexico 
(December  31. 1991),  Pakistan 
(December  31, 1991),  Peru  (December  31. 
1991),  the  Philippines  (December  31, 
1991)  and  Uruguay  Qune  30, 1991).  (The 
dates  noted  in  parenthesis  are  the 
expiration  dates  of  the  agreements. 

Anyone  who  wishes  to  comment  or 
provide  data  or  information  regarding 
these  agreements,  or  to  comment  on 
domestic  production  or  availability  of 
textiles  and  apparel  affected  by  these 
agreements,  is  invited  to  submit  such 
comments  or  information  in  10  copies  to 
Auggie  D.  TantiUo,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  2023a 

Because  the  etact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  resjionse  to  this  notice  will 
be  available  for  t)ublic  inspection  in  the 
Office  of  Textiles  and  Apparel  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW,. 
Washington,  DC.  Futher  comment  may 
be  invited  regarding  particular 
comments  or  information  received  fixim 
the  public  which  the  Committee  for  the 
Implementation  bf  Textile  A^ements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  IJS.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  functicm  of  die  United  States." 
Auggie  D.  TantiOo,. 

Chairman,  Committee  for  the  Impiementation 
of  Textile  Agreements. 

[FR  Doa  90-29600  Filed  12-18-90;  &45  am) 


Extanaion  Of  an  Import  Limit  for 
Cmlain  SMi  Bland  and  Ottiar  Vagatable 
nbar  Taxtia  Produeta  Producad  or 
Manutacturad  ki  Iha  Umtad  Arab 
Emlralaa 

December  13, 1990. 
AOENCr.  Conunittee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  die 
Commissioner  of  Costtmu  estabUshing  a 
limit 


tmcilVE  OATE:  December  2a  199a 
FOB  nmTHCII  INPORMATKM  CONTACT: 

Janet  Heinzen.  International  lYade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Dq»rtment  of  Conunerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 


Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  Se6-88ia  For  information  on 
embargoes  and  quota  re-openings,  caU 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 
SUPPICMENTARV  aiRMWATION: 

Autliority.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  »ec6aa  2M  of  tlie 
Agricultural  Act  of  1956,  as  amended  [7 
U.S.C.  1854). 

The  Government  of  the  United  States 
has  decided  to  continue  the  restraint  on 
Category  847  fw  an  additional  twelve- 
month period,  beginning  November  27, 
1990  and  extending  through  November 
26,1991. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  sohition  be 
readied  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categcHies  m  terms  of  HTS 
numbera  is  available  in  the  correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Sdiedule  of  the 
United  States  (see  Federal  Register 
notice  55  FR  50756.  published  on 
December  la  1990).  Also  see  55  FR 
1837a  published  on  May  2. 199a 
Auggie  O.  TaBfiUo. 

Chairman,  Committee  fm  the  Implementation 
of  Textile  Agreements. 

Committee  for  tbe  ImptemeutatioD  of  TexHe 
Agreements 

Decemiier  13, 199a 
Commissioner  of  Custons, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  Under  tlie  terms  of 
section  204  of  the  Agricnttural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  and  in  accordance 
with  tbe  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  December 
20, 1990,  entry  into  the  United  States  for 
consumption  and  witlidrawa}  frcni 
warehouse  for  consumption  of  silk  triend  and 
other  vegetable  fiber  textile  products  in 
Category  847,  produced  or  mainifactured  in 
the  United  Arab  Emirates  and  exported 
during  the  period  beginning  November  27, 
1990  and  extending  ttvoogh  November  26. 
1991,  in  excess  of  74,312  doxe.n. 

Imports  charged  to  the  limit  for  Category 
847  for  the  period  Novemt)er  77, 1989  thmtigh 
November  26, 1990  shall  he  chaiged  against 
the  level  of  restraint  to  the  extent  of  any 
unHIied  balance.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shaU  be  subiect  to  the  level  set  forth  in  tliis 
directive. 

In  carrying  ont  tlw  above  directions,  die 
CommisBioaer  of  CostooM  shooid  ooDstme 
entry  into  tlw  Uaited  SUtes  far  coBsumptioa 


to  include  entry  for  ooDsaraptiaa  inlo  iw 
Commonwealth  of  Puerto  Rica 

The  Committee  for  tlie  Implementation  of 
Textile  Agreements  lias  determined  that  diis 
action  falls  with  die  fore^  affairs  exception 
to  tbe  rulemaking  provistou  of  8  U.&C 
553{aMl). 

Sincerely, 

Auggie  0.  Tantillo. 

Chairman,  CommiUee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  90-29661  Filed  12-18-90;  8:45  am) 


DEPARTKENT  OF  DEFENSE 

PubHcInf onmation  CoHectkM 
Raqulramant  Submittad  to  OVB  for 
Raviaw 

ACTION:  Notice 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USXL 
chapter  35). 

TfTLE,  APPUCABLI  romi,  AND 
APPUCABLC  0«n  CONTROL  NUMBOe  1992 
Post  Election  Survey;  OMB  No.  0704- 
0125. 

TYPE  Of  REOUEST:  Extension. 

AVERAOE  mmOfBt  HOURS/MNUTtt  PCR 
aeanoNic  .168  hours  per  response. 

WEtPON8C8  PEW  WEaPONOgNT.  1. 

NUMBER  OP  RESPOHDEIfTa;  10,500. 

ANNUAL  BUNOBN  HOURS:  1743. 
•ONSES:  10,500. 
>  USES:  Information 
coUected  will  be  used  by  the  Federal 
Voting  Assistance  Program  to  prepare 
the  report  to  the  President  and  Congress 
required  by  42  U.S.C  1973ff. 

AFFECTED  PUBUC  Individuals  or 
households:  state  or  local  governments. 

FREOUENCV:  Biennially  (Form  D), 
Quadrennially  (Form  B). 

RESPONDENTS  0BLN1AT10N: 

Voluntary. 

OMB  oenc  officer:  Dr.  |.  Timothy 
Sprebe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr. ).  Timothy  Sprehe  at  the  Office  of 
Management  and  Budget,  Desk  Officer, 
room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOO  CUARANCC  officcr:  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Hi^way,  suite  1204, 
Arlington,  ViigiBia  22202-4302. 
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Dated:  Deoambar  IS,  1980. 


AhmtataOSD  Federal  RagiMtarLiauoa 
Officer,  Depaitmmt  ofD^mte. 

[FR  Doc.  90-2861i  Fllad  U-18-90;  8:45  am] 


action:  Notice. 

The  Department  of  Defense  has 
sabmitted  to  OMB  for  clearance  tfie 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
diapter  36). 

TITU, 


Request  for  Reference;  DD  Form  370; 
and  OMB  Control  Number  0704-0167. 
TVPI  OP  NMNim:  Reinstatement 
AV0IAOS  niMMN  HOURS/mNUTn  mi 
:. 167  hours. 

r:i. 
;  191,000. 
131.887. 
11914)00. 
;  Per  sections  503, 
504,  505, 506,  and  5ia  title  la  U.S.C 
applicants  must  meet  minimum 
standards  for  enlistment  into  the  Armed 
Forces.  DD  370  is  used  by  recruiters  to 
request  reference  reports  on  applicants 
for  enlistment  in  the  Armed  Forces. 
Infonnation  requested  is  necessary  to 
determine  eligibility  for  enlistment 
APPICIUI  niBue:  Individuals  or 
households;  State  or  local  governments; 
businesses  or  other  for-profit;  Federal 
agencies  or  employees. 

r:  On  occasion. 


Voluntary. 

OMB  OOK  OPWCl.  Dr.  J.  Timotfiy 
Sprehe. 

Written  commenta  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr. ).  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235.  New  Executive  Office 
Building.  Washington.  DC  20305. 

DOD  CUMMUIICI  Oiwcw.  Mr.  William 
P.  Psarce. 

Written  request  lot  copies  of  die 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIC».  1215 
Jefferson  Davis  Hghway,  suite  1204. 
Ariington.  Virginia  22202-4302. 


Datad  Decembaria^  198a 


Alternate  OSD  Federal  Register  Liaiton 
Offker,  D^artmeat  ofl>^en»e, 

^  Doa  90-28813  filed  12-l»-fl0;  8:45  am] 


Department  of  the  Air  Fofce 

Prtvaqr  Act  off  1974;  Amend  Privacy 
Act  Raoofd  SyalenM 


i".  Department  of  the  Air  Force, 
DoD. 

action:  Amend  Privacy  Act  Record 
Systems. 


r.  The  Department  of  the  Air 
Force  proposes  to  amend  five  record 
systems  in  its  inventory  of  records 
systems  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended  (5  U.S.C  552a). 
DATit:  These  systems  will  be  effective 
January  18, 1991.  unless  comments  are 
received  which  result  in  a  contraiy 
determination. 


:  Send  aay  comments  to  Mrs. 
Anne  Turner.  SAF/AAIA.  The  Pentagon. 
Washington.  DC  20330-lOOa  Telephone 
(202)  697-3491  or  Aotovcm  227-3491. 
•UPnofKNTAiiv  mromiATiON:  The 
Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C  552a), 
have  been  published  in  the  Federal 
Register,  as  follows: 

so  FR  22332,  May  29. 1865  (DoD  Complication, 

cfaangea  follow) 
SO  FR  24672,  lun.  12, 19BS 
50  FR  25737,  Jun.  21. 19BS 
50  FR  46477,  Nov.  8. 1985 
50  FR  50337,  Dae  la  1865 

50  FR  4531.  Feb.  5, 1968 

51  FR  7317,  Mar.  5, 1966 
81  FR  16735.  May.  8,1656 
51  FR  16627.  May.  23. 1B66 
51  FR  41362.  Nov.  14, 1966 

51  FR  44332.  Dec.  a  1986 

52  FR  11645,  Apr.  13, 1867 

53  FR  24354.  Jim.  28, 1988 
53  FR  45600,  Nov.  14, 1068 
53  FR  50072.  Dee.  13, 1868 

53  FR  81301.  Dec.  21, 1988 

54  FR  10034,  Mar.  9. 1989 
54FR4S46aOct2S,1969 

54  FR  4756a  Nov.  15, 1966 
65  FR  21770,  May  29. 1890 

55  FR  2190a  May  3a  1990  (Air  Force  Addreaa 
Directoiy)  i 

55FR27866,IaLai994 
55  FR  26427,  JnL  11, 1960 
55  FR  343ia  Ang.  22. 1900 
55  FR  36126,  Sep.  17, 1990 
55  FR  4237a  Oct  19. 1990 
55  FR  4262S,  Oct  22. 1990 
55  FR  42629,  Oct  22, 1900 

The  amended  systems  are  not  widiin 
the  purview  of  subsection  (r)  of  ^ 
Privacy  Act  as  amended  (SU.S.C  5S2a) 
wdiidi  requires  the  submiMioa  of  an 


altered  system  report  the  specific 
changes  to  the  records  systems  being 
amended  are  set  forth  below,  followed 
by  the  systrais  notices,  as  amended, 
published  in  their  entirety. 

Dated  December  13, 19^ 
LM.  ByBUB. 

Aheraate  OSD  Federal  ReaisterLkuBon 
Officer,  Department  ofD^luue. 

Deletion 

FVNATCA 

System  name: 

F034  ATC  A— Kindergarten  Student 
File  (50  FR  22371.  May  29, 1990). 

Reason: 


System  no  longer  needed.  This  system 
was  incorporated  into  an  Air  Force  wide 
system,  F21S  AF  DP  A.  Child 
Development/Youth  Adtivities  Records. 
There  are  no  plans  to  reinstate  the 
system  in  the  foture. 

Amendments 
FOUAFA 

System  name: 

Foil  AF  A  Locator,  Registration  and 
Postal  Directory  Files  (53  FR  45801.  Nov 
14. 1988). 

Changes: 


System  location: 


Delete  entry  and  replace  with 
"Headquarters.  US  Air  Foroe;  Air  Force 
installations  to  include  bases,  units, 
offices,  and  functions;  Headquarters, 
United  States  ^ce  and  United  States 
Special  Operations  Commands.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Forte's  compilation 
of  record  systems  notic6s." 

Categories  of  indiviudais  covered  by  the 
system: 

Delete  entry  and  replace  with  "Air 
Force  military  and  civilian  personnel; 
Air  Force  Reserve  and  National  Guard 
personnel:  Civilian  employees  assigned 
to.  or  on  duty  with.  Air  Force 
organizations;  United  States  Armed 
Forces  military  and  civilian  personnel 
assigned  to  Headquarters.  United  Stetes 
Space  and  United  Stetes  Special 
Operations  Commands,  and  contractor 
personnel  Dependento  may  also  be 
included  in  this  system." 


and<c 


System  mana^r(s)  and  address: 

Delete  entry  and  rei^ce  with 
IMrector  of  Information  Management 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  die  Air  Force. 
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Washington.  DC  2033O-1000;  or  die 
Records-Custodian  at  die  installatton, 
base,  unit  otsanization,  office  or 
function  to  iraidi  the  individual  la 
assigned,  etteched,  tenented  on  ot  on 
temporary  daty.  Official  mailhig 
addresses  are  published  ss  en  eppendix 
to  the  Air  Force's  oonqdlatfon  or  record 
systons  notices." 

Notification  procedures: 

Delete  entry  end  replece  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  die  Director 
of  Information  Management  Office  of 
the  Administrative  Assistant  to  the 
Secretary  of  the  Air  Force.  Washington. 
DC  20330-1000  or  to  die  Records 
Custodian  at  the  installation,  base,  unit 
organization,  office  at  function  to  v^ch 
the  individual  is  assigned,  attedied. 
tenanted  on  or  on  temporary  duty. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 


F011  AF  A 


Foil  AF  A— {.ocator.  Registration  and 
Postal  Directory  Hies. 

SVailM  LOCATION: 

Headquartera.  U.S.  Air  Force;  Air 
Force  installations  to  include  bases, 
units,  offices,  and  functions; 
Headquarters.  United  Stetes  Space  and 
United  Stetes  Special  Operations 
Commands.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 


CA1 


•VTHB 


Air  Force  military  and  dviUan 
persoimel;  Air  Force  Reserve  end 
National  Guard  personnel;  Civilian 
enqiloyees  assigned  to.  or  on  duty  with. 
Air  Force  organizations;  United  Stetes 
Armed  Forces  miUtary  and  civilian 
personnel  assigned  to  headquarters. 
United  States  Space  and  United  Stetes 
Special  Operations  Commands,  and 
contractor  pereonneL  Dependente  may 
also  be  included  in  diis  system. 


en 


MTMaavanM: 


Cerds  or  listings  may  contain  the 
individuals  name,  grade,  military  service 
identification  number.  Social  Security 
Number,  duty  locatira.  office  teleplume 
number,  residence  address  and 
residence  telephone  numba.  and  similar 
type  personnel  data  determined  to  be 
necessary  by  the  local  audiority. 


10  U.S.C  8013,  Secretary  of  die  Air 
Force:  powers  and  dntfee;  driegati<m  by. 

rwvoaa(a): 

Used  tolocate  or  identify  personnel 
assigned/attadied  to.  tenanted  on,  or  on 
temporary  duty  at  the  specific 
installation,  office,  base,  tmit  function, 
and/or  organization  in  renonse  to 
specific  inquiries  from  aumorized  asen 
for  the  conduct  of  business.  Portions  of 
the  system  are  used  to  directorize  end 
forward  individual  personal  mail 
received  by  Air  Force  postal  activities, 
and  for  assignment  of  individual  «F»^n 
boxes.  Files  may  be  used  locally  to 
support  official  and  unofficial  programs 
which  require  miniinal  locator 
information  or  memberahip  or  user 
listings. 

nouTiNC  uess  of  aecoaoc  auuNTAaaD  m 
CATeooMiaoF 
oraucNi 


The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  die 
beginning  of  the  agency's  conqiilation  of 
record  system  notices  apply  to  tUs 
system. 


aiTNaavsrvB 


Maintained  on  peper  records  in  card 
or  form  media  in  visible  file  binders/ 
cabinets,  card  files  or  on  conqiuter  and 
computer  producto. 


Retrieved  by  name. 


Records  are  accessed  by  person(s) 
responsible  for  servicing  die  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinete  or  rooms. 


Retained  in  office  files  until 
reassignment  or  separation,  or  n^en 
superseded  or  no  longer  needed  for 
reference.  Postal  directory  files  are 
maintained  for  six  months  after 
reassignment  separation  or  departure 
from  servicing  activity.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Computer  records  are 
destroyed  by  degaussing  or  overwriting. 


aV8TBi  KUNAOillCa)  AND  i 

Director  of  Information  Management 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force, 
Washington,  DC  20330-1000  or  die 
Records  Custodian  at  the  fastallation, 
base,  unit  organization,  office  or 


function  to  which  the  individual  is 
asdffMd,  attadied,  tenanted  on  or  on 
temporary  duty.  Official  mailing 
addresses  are  pidilished  as  an  appendix 
to  die  Air  Force's  compilation  ofrecnd 
systems  notices. 


Individuals  seeking  to  determine 
i^dwdier  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  die  Directs 
of  Information  Management  Office  of 
the  Administrative  Assistant  to  the 
Secretary  of  die  Air  Force,  Washington, 
DC  20330-1000  or  the  Records  Custodian 
at  die  installation,  base,  unit 
organization,  office  or  function  to  which 
the  individual  is  assigned,  etteched, 
tenanted  on  or  on  temporary  duty. 
Official  mailing  addresses  are  published 
as  an  appendix  to  die  Air  Force's 
compilation  of  record  systems  notices. 


Individuals  seeking  to  eocess  records 
about  themselves  contained  in  this 
system  should  address  written  requeste 
to  the  Director  of  Infonnation 
Management  Office  of  the 
Administrative  Assistant  to  the 
Secretary  of  the  Air  Force,  Washington. 
DC  20330-1000  or  die  Records  Custodian 
at  the  installation,  base,  unit 
organization,  office  or  function  to  which 
the  individual  is  assigned,  attached, 
tenanted  on  or  on  temporary  duty. 
Official  mailing  addresses  are  published 
es  an  appendix  to  die  Air  Force's 
conqiilation  of  record  systems  notices. 


The  Air  Force  rules  for  access  to 

records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

Information  obtained  from  automated 
system  taiterfaces;  ^  individuals,  or 
from  personnel  records. 


None. 
F0S5AFMPM 

System  name: 

F035  AF  MP  M— Officer  Promotion 
and  Appointiaent  (51  FR  44343, 
December  a  1966). 

Changes: 


/  Vol  58.  Na  aM  /  W»dne»day.  December  19,  1900  /  Noticeg 


Catagorim  ofnctmh  in  the  system: 

Delete  fourth  lentaioe  end  substitute 
with  "An  i^dated  selection  brief  is 
produced  for  actual  board  use." 

Purposefs}: 
Delete  the  second  sentence. 

Catteeting  record  procediues: 

Delete  entry  and  replace  widi  "The 
Air  Force  rule  for  access  to  records  and 
for  contestiog  and  appealing  taiitial 
detennhiaticnas  by  the  individual 
concerned  are  piditished  in  Air  Force 
Regulaticm  12-35;  32  CFR  part  806b;  or 
may  be  obtained  frmn  the  system 
manager." 

F03S  APHPM 


FD35  AF  MP  M— Officer  Prtanotion 
and  ^>pointment 

SVSIIM  LOCATION: 

Air  Force  Kfilitary  Personnel  Center, 
Randolph  Air  Force  Base.  TX  78150-6001 
and  headqucurters  of  major  commands 
and  separate  operating  agencies. 
Official  mailing  addresses  are  published 
as  an  appendix  to  die  Air  Force's 
compilation  of  reond  system  notices. 

tBVTNl 


Afr  Force  officers  sdected/ 
nonselected  for  active  duty  promotion  or 
appokitment;  officers  projected  as 
eligible  for  promotion  or  appointment 
consideration. 


CA' 


MTHC  SVSIiML 


Records  may  consist  of  (1)  Officer 
Selection  Brief  File.  This  file  contains 
information  extracted  from  the 
mechanixed  USAF  Master  Personnel 
FUe  to  include  basic  personnel,  flying, 
and  education  data  for  each  officer  to  be 
considered  by  a  selection  board  for 
promotion  or  Regular  Air  Force 
appointment  T^xe  preselection  brief  is 
provided  to  each  eligible  officer  in 
advance  of  presentation  to  the  selection 
board.  An  updated  selection  brief  is 
produced  for  actual  board  use.  Copies  of 
selection  briefs  are  retained  on 
microfilm.  Additionally,  a  record  copy  of 
documentation  accepted  for  manual 
posting  of  updates/corrections  to  the 
officer  selection  brief  processed  for 
board  consideration  is  retained. 

(2)  Off icer  Promotions  and 
Appointments  Administrative  Files.  At 
the  Air  Force  Military  Personnel  Center 
(AFMPC),  this  file  includes  copies  of 
staff  advisories  provided  to  Secretary  of 


die  Air  Force  Board  for  Correction  of 
Kfilitary  Records  oootsining  promotion 
and  appointment  rdated  infotmatian  in 
response  to  specific  points  in  an 
applicatioa  and  badsground 
information  and  proposed  responses  to 
Congressional  and  hi^Ievri  inquiries  in 
the  officer  promotiont  and  appointments 
area.  At  aO  levels,  die  file  wffl  indode 
information  and  background  relative  to 
any  propriety  of  promotion  or 
appointment  action  (sot  (lualified 
recommendation,  removal  action, 
delaying  action,  etc)  processed,  and 
listings  fA  officers  ^fiMe  for  promotion 
or  appointment  consideraticML 

(3)  Regular  Officer  History  Card  File. 
lUs  file  contains  a  hlstoty  card  on  each 
Regular  Air  Force  OScer  who  was  on 
active  doty.  Temporary  Disability 
Retired  list  or  missing  in  action  as  of 
January  1973.  It  f-nn»a|tn«  name.  Social 
Security  Number,  Promotion  List  Service 
Date  (10  U.S.C  8287),  Ad^uted 
Promotion  List  Servioe  Date  (PLSD)  (10 
U.S.C  8303  or  any  other  provisimi  \l 
applicable),  source  of  commisuon.  date 
of  Regular  Air  Force  acceptance,  date  of 
birth,  promotion,  category  (Line, 
Medical  Corps,  etc.)  ^0  U.S.C  8296), 
base  retirement  date  (10  U.S.C  8927). 
permanent  grade  history,  temporary 
grade  history  to  include  dates  of  rank, 
effective  dates  and  special  orders 
announcing  the  promotion.  Total  Active 
Federal  Commissioned  Service  Date, 
date  officer  was  placed  on  or  recalled 
from  the  Temporary  Disability  Retired 
List  (if  applicable).  Regular  Air  Force- 
Lineal  Position  Number,  Presidential 
nomination  date,  Tot»l  Active  Federal 
Service  as  of  date  of  Presidential 
nominatioa  any  commissioned  service 
held  prior  to  Regular  Air  Force 
appointment  (if  aiqiUcable),  former 
service  number  if  member  of  other  dun 
the  Air  Force,  Public  Law  under  ndiidi 
officer  was  appointed  in  the  Air  Force, 
remarics  on  correction  to  records  from 
the  Secretary  of  the  Air  Force  Board  for 
the  Correction  of  Military  Records,  any 
adjustments  to  officer's  record  and 
reasons  therefor. 

(4)  Air  Force  Confirmed  Nomination 
Lists.  This  file  indodes  all  Senate 
confirmatioo  nomin^on  lists  for  officer 
appointments  end  promotions  through 
the  grade  of  cokmeL  This  file  contains 
the  only  existing  (^cial  signed 
document  r^lecting  Senate 
confirmation. 

(5)  Regular  Air  Fotce  Officer 
Promotion  UsL  The  Regular  Officer 
Promotion  Ust  (Uneal  List)  is  a 
historical  compnter^Bnerated  product 
maintained  at  AFMPC  displayhig  the 
names  of  aU  active  Arty  Regular  Air 
Force  fat  Kneal  order  (descending)  by 
I^omotion  category  sy  permanent  grade. 


(6)  Regular  Air  Force  Appointmeat 
ManagemeatFUe.  This  me  indodes 
individual  kicator  cards  lefiecting  a 
Regular  officer  edectee's  progress  from 
selectton  by  a  board  of  officers  to  eitha 
acceptance  or  declination;  Regular  Air 
Force  dedinatiaa  statements,  and 
Regular  A^Krint  Board  work  rosters. 

AUTMOMTV  POR  MAINTDIANOl  OP  THI 


10  U.S.C  35  and  887,  Appointments  as 
Reserve  Officers;  10  VSJC.  835, 
Appointoaent  in  the  Regular  Air  Force; 
and  10  U&C  839,  Tenqiarary 
Anwintments.  37  U.S.C.  8,  Basic  Pay 
and  Allowances  of  the  lAiifanned 
Services.  10  U.8.C.  79,  Correction  of 
Military  Records;  Sectira  628,  Public 
Law  96-513,  The  Defense  Officer 
Persoond  Management  Act,  December 
12, 1900,  as  imjdemented  by  Air  Force 
Regulation  36-^  PromolicHi  of  Active 
Duty  List  Officers,  and  Executive  Order 
9397. 


The  Air  Force  operates  basically  a 
central  selection  process  for  active  duty 
promotion  of  officers  to  grades  03-06, 
and  all  Regular  Air  Force  appointments. 
Selection  brie&  are  retained  as  a 
historical  record  of  data  presented  to  an 
officer  selection  board  and,  as  such  are 
used  to  validate  completeness, 
accuracy,  or  omission  of  data  reviewed 
by  boards.  Administrative  files  are  used 
for  research,  precedence«  and  reference 
purposes. 

F^motion/appointmeat  propriety  files 
are  used  to  monitor  con^leteness, 
legality,  and  processing  timeliness  of  the 
actions.  Generally,  this  records  system 
contains  information  necessary  to 
manage  a  diverse  promotion  and 
anxuntment  program  in  a  centralized 
environment  Board  residts  to  indude 
names  of  idectees  and  statistiad 
analysis  of  those  resdts  are  made  a 
matter  of  puUic  rectnd  after  expropriate 
approval  of  board  proceedings.  Results 
of  the  board  are  updated  to  tibe 
individud  sobjed  reccRil  in  ^ 
Personnd  Data  System  []PDS)  after 
public  rdease  of  the  board  proceedings. 

Benchmaric  records  are  &re  records  of 
officers  froi9  the  lowest  score  category 
selected  by  eedi  board  and  five  records 
of  officers  firom  the  highest  score 
category  not  seleded  by  each  board 
captured  on  ndcn^lm.  Fbr  bonds  hdd 
prior  to  October  20, 1975^  the  bendnnark 
records  win  consist  of  oaly  die  record 
for  five  officers  from  die  lowest  scon 
category  sdeded  by  the  boerd. 
Bendnnark  recmde  are  esed  as  directed 
by  the  Assistant  Secretary  to  die  DCS/ 
Personnel  for  ^>edd  Reldew  Board 
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considerations  and  fbr  Special  Selection 
Boerds. 


(OPaucNuan: 
The  names  and  Sodd  Security 
Numbers  of  officers  selected  by  centrd 
selection  board  for  an  active  duty 
promotion,  to  grades  above  Captain,  and 
Regular  Air  Force  Appointment  as  well 
as  officers  to  recdve  appointments  in 
the  Air  Force  requiring  confirmation  of 
such  appointments  by  the  Senate  of  the 
United  States,  are  provided  to  the  Office 
of  the  President  of  die  United  Stotes  for 
nomination  and  to  the  United  States 
Senate  for  confirmation.  This 
information  will  be  published  in  the 
Congressiond  Record. 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  die 
beginning  of  the  agency's  cwnpilatton 
apply  to  this  systeuL 


OnPOSMQ  OP  RCCOROS  MTMKCVSTBIK 
8T0IM0C: 

Maintained  invisible  file  binders/ 
cabinets,  card  files,  on  computer  and 
computer  output  products. 


Retrieved  by  name  or  Sodd  Security 
Number. 


Records  are  accessed  by  authorized 
personnel  in  performance  of  their 
offidd  duties  who  are  property 
screened  fmd  deared  for  need-to-know. 
Records  are  stored  in  locked  cabinets  or 


rooms. 


Retained  in  office  files  until 
superseded,  obsolete,  or  no  longer 
needed  for  reference,  or  on  inactivation, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pdping,  macerating,  or 
burning.  Computer  records  will  be 
destroyed  by  degaussing  or  overwriting. 


Assistant  Dep\ity  Chief  or  Staff/ 
Manpower  and  Personnel,  Randolph  Air 
Force  Base,  TX  78150-6001. 


NOnPKATION  I 

Individuds  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  shodd 
address  written  inquiries  to  the 
Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel,  Randolph  Air 
Force  Base,  TX  78150-6001  or  direcUy  to 
agency  officials  at  the  respective  system 
location.  Offidd  mailing  addresses  are 
published  as  an  appendix  to  the  Air 


Force's  compilation  of  record  system 
notices. 


Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  shodd  address  written  inquiries 
to  the  Assistant  Deputy  Chid  of  Staff/ 
Manpower  and  Personnel  Randolph  Air 
Force  Base,  TX  78150-eoOl  or  directiy  to 
agency  offidals  at  the  respective  system 
location.  Offidd  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 


Ilie  Department  of  the  Air  Force  niles 
for  accessing  records  and  for  contesting 
and  appealing  initid  agency 
determinations  by  the  individud 
concerned  are  published  in  Air  Force 
Regdation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  frtim  the  system 
Manager. 


All  date  contained  on  the  Officer 
Selection  and  Preselection  Briefo  and 
various  selection  board  computer 
produds  is  direct^  extracted  from  the 
Headquarters  Air  Force  Master 
Personnel  File.  Selection  brief 
documentetion  backup  files  in  the  form 
of  offidd  correspondence,  letters,  or 
messages,  properly  audienticated  by  an 
appropriate  personnel  offidal  are 
generated,  normally  at  the  officer's 
request  from  the  servicing  Consolidated 
Base  Personnel  office.  Information  is 
obtained  from  HQ  USAF  and  major 
command  officer  sdection  folders  bom 
spedd  orders,  oath  of  office  signed  by 
data  subject,  memorandiims  from  the 
Secretary  of  the  Air  Force  Board  for 
Correction  of  Military  Records,  selection 
board  reports.  Date  is  obtained  from 
appointment  applications  from  date 
subject  and  from  the  Master  Record 
Group  of  the  applicable  Service 
Department  as  concerns  date  subject 


None. 
FB35AFMPL 

System  name: 

F035  AF  MP  L-Unfavorable 
Information  Files  (UIF),  (51 FR  44343, 
December  9, 1986). 

Changes: 


Categories  of  records  in  the  system: 

In  the  fifdi  line,  ddete  "drug  abuse 
correspondence". 


Authority  for  maintenance  of  Ae 
system: 

Change  "10  {JS.C.  8012"  to  "10  U3.C 
8013". 

Retention  and  disposal 

Delete  entry  and  replace  widi  "UIFs 
are  maintained  for  one  year  form  the 
date  of  the  most  recent  correspondence, 
except  when  the  file  contdns 
documentetion  pertaining  to  Artides  15, 
Courts-Martid  or  certain  dvil  court 
convictions,  in  which  case  the  retention 
period  is  two  years  from  the  date  of  diat 
correspondence.  Files  are  automatically 
destroyed  upon  separation  or 
retirement  and  on  an  individud  basis 
when  the  individud's  commander  so 
determines.  Destroy  by  tearing  into 
places,  shredding,  pdping,  macerating, 
or  burning." 

Notification  procedure: 

Add  to  entry,  "Individuals  seeking  to 
determine  whether  information  about 
themselves  is  contained  in  this  system 
shodd  address  written  inquiries  to  die 
system  manager  or  to  the  servicing 
Consolidated  Base  Personnel  Office 
(CBPO).  Offidal  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices." 

Record  access  procedures: 

Delete  entire  entry  and  replace  with, 
"Individuds  seeking  to  access  records 
about  themselves  contained  in  this 
system  shodd  address  written  inquiries 
to  the  Assistant  Deputy  Chief  or  Staff/ 
Manpower  and  Personnel  Randolph 
AFB,  TX  78150-6001  or  to  the  servicing 
CBPO.  Offidd  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices." 


F035  AFyPL 


F035  AF  MP  L-Unfavorable 
Information  Files  (UIF). 

everai  location: 

Complete  UIFs  are  maintained  at 
Consolidated  Base  Personnel  Offices 
(CBPO)  ody.  However,  UIF  summary 
sheets,  a  part  of  the  UIF,  are  also 
maintained  at  Individual's  udt  of 
assignment  (commander's  copy); 
geographically  separated  unite  not  co- 
located  with  a  servicing  CBPO;  major 
commands  of  assignment  for  officers 
ody,  and  at  Headquarters  Air  Force 
Military  Personnel  Center  (DPMOC). 
Randolph  Air  Force  Base,  TX  78150- 
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6001,  for  ooloods  and  orioae)  teiectees. 
OfiBdal  maiUng  addresses  are  pubUafaed 
as  an  appen3ix  to  the  Air  Focce 
conq>iIation  of  record  system  notices. 


CA' 


or  annMOUAt*  COVBIB  BY  TMi 


Active  daty  military  personnel  wbo 
are  die  siA^fect  (rf  an  UIF. 

CA-moMBS  or  RMOMDe  Bi  TNI  avaniK 

DeiogatMy  cone^WDdence 
detemteed  as  oiandatoiy  for  file  or  as 
apimixiate  for  file  l^  an  individual's 
comniander.  Bxanqries  indude  written 
admonitioas  or  reprimands;  court- 
martial  orders;  letters  of  indebtedness, 
or  control  roster  correspondence. 

AUmOmV  rOR  ■MfTINANCl  or  IMC 


10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by, 
as  implemented  by  Air  Force  Regulation 
35-32.  The  Air  Force  Unfavorable 
Information  File  Program 


Reviewed  by  oummanders  and 
personnel  officials  to  assure  apfvopriate 
assignment,  promotion  and  reenlistment 
considerations  prior  to  e&cting  sudi 
actions.  UIFs  also  provide  infonnation 
necessary  to  support  administrative 
separatioii  «dien  fordier  rdiabilitaticm 
efforts  would  not  be  considered 
effective. 


t  or  Hnonoe  MAeirMND  M 
UDwe  cATiQewr  or 
iMroaee  or  sucN  usee: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation 
apply  to  this  system. 


Maintained  in  visible  file  binders/ 
cabinets. 


Retrieved  by  name. 

SAvaouanDS. 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personts) 
respon^bie  for  servicing  die  record 
system  in  performance  of  their  offidal 
duties  who  are  pit^ierly  screened  and 
deared  for  iieed-to4aiow.  Records  are 
stored  in  lodged  cabinets  or  nxnns. 


UIFs  are  maintained  for  one  year  bom 
the  date  of  the  most  recent 
correspondence,  except  when  the  file 
contains  docnmentaticm  pertaining  to 
Articles  IS,  Coort-Martial  or  c»tain  dvil 


court  oonvictioos.  in  which  oae  ttie 
retention  period  is  two  years  firom  die 
date  of  that  coirespoodence.  Files  are 
automatically  destroyed  upon 
separation  or  retirement,  md  on  an 
individnal  besia  ndien  the  individual's 
mmmander  so  detenaines.  Destroy  by 
tearing  into  pieces,  shredding,  pulping, 
maoerating.  or  bnming. 

cvemi  iiANA0iR(s)  mm  Aoowear. 

Assistant  D^Hity  Chief  of  Staff/ 
Manpower  and  Persoanel,  Randc^ 
AFB.  TX  78150-400L 

NoimcATiON  mocaDuefes 

Personnel  for  whom  optional  UIFs 
exist  are  routinely  noti^d  of  the 
eixstence  of  a  file.  In  all  cases  personnel 
have  had  the  opportunity  or  are 
authorized  to  rebut  the  correspondence 
in  the  file.  Individual  seeking  to 
determine  whether  this  system  of 
records  contains  infoonation  about 
themselves  should  address  inquiries  to 
the  Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Persoenel  Rando^ 
AFE  TX  78150-6001  or  to  the  servidng 
Consolidated  Base  Personnel  Office 
(CBPO).  OfGdal  mailhig  addresses  are 
published  as  an  appeai^  to  the  Air 
Force's  compilation  of  record  system 
notices. 


Individuals  seeking  access  to  records 
about  diemselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Assistant  Deputy  Qiief  of  Staff/ 
Manpower  and  Persoanel  Randolph 
AFB,  TX  78150-6001  or  to  the  servidng 
CBPO.  Offidal  mailing  addresses  are 
published  as  an  appendix  to  die  Air 
Force's  compilatian  of  record  system 
notices.  I 

The  Air  Force  rales  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  (^terminations 
by  the  individual  concerned  are 
publiriied  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 


Supervisory  reports  or  censures  and 
documented  records  of  poor 
performance  or  conduct. 


None. 
FOSSAf  MPK 

System  name: 

FD35  AF  MP  K— Relocation 
Prepwatloo  Profect  Pfkins,  (SO  FR 
22379,  May  29, 1985). 


Authority  for  mainteiumaB  of  the 
system:  f 

Change  "10  U.S.C  SOIT*  to  10  U.S.C 
8013."  1 

Purpose(a):  ' 

Driete  entry  and  r^laoe  with  To 
maintain  a  otnsdidated  file  on  specific 
actions  required  fiEirreloceticm  (rf  Air 
Force  Persomiri,  and  to  dbcnment 
compliance  with  all  relocation 
reqairements." 

Routine  uses  of  rectnds  ihaintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  entry  and  replace  with  "Ilie 
Department  (rf  die  Air  Fotce  "Blanket 
Routine  Uses'  published  at  die  be^bming 
of  the  agency's  compilation  of  record 
system  notices  api^y  to  this  system." 


Retention  and  disposal: 

Delete  entry  and  refdaoe  widi 
"Records  are  maintained  for  a  period  of 
three  months  after  monber's  mpoti  not 
later  than  date,  separation  date  or 
retirement  date,  then  removed  and 
destroyed  by  tearing  into  small  pieces, 
macerating,  burning,  shrefiding  or 
pulping." 
'  •        •       •       •       • 

Notification  procedure: 

Add  to  entry.  "Offidal  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
system  notices." 

Record  access  procedure^' 

Add  to  entry  "Offidal  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  ocnnpilation  of  record 
system  notioes."  1 

Contesting  record procediires: 

Delete  entire  entry  andrqilace  with, 
"The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  inctividual 
concerned  are  puUiahed  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b:  or 
may  be  obtained  from  the  System 
Manager." 


F036  AFyPK 


F035  AF  MP  K-«eloc^ion 
Preparation  Prefect  FMUn. 
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everm  LOCATMie 

At  Consolidated  Base  Personnel 
Offices  (CBPO)  only.  Offidal  mailing 
addresses  are  published  as  an  amwndix 
to  die  Air  Force's  compilation  of  record 
system  notices. 


CA' 


•TTMK 


Maintained  on  all  active  duty  Air 
Force  personnel  selected  for  rdocation 
as  the  result  of  retitoaait.  separatioa 
release  from  extoided  active  (hity. 
Permanent  Change  oi  Station  (P&).  or 
Temporary  Defy  flDY). 


CATsoonceor 


MTHteVITBII: 


RelocatioB  records  may  consist  of 
checklist,  tmien  and  amenchnents. 
letteci  froa  agencies  ootside  CSPO 
regarding  die  member's  retocation, 
record  of  emeigency  data.  Records 
Transmittal/Reqaest  servicemen's 
reqoett  for  coB^ieiisation  from  the 
Veterans  Administration.  PCS  or  TDY 
Levy  Notification  Letter/JBHef, 
duplicates  of  correspondence  directing/ 
authorizing  die  relocation.  Assignment 
Instruction  Wodcriieet.  Basic 
Assignment  Eligibility  Checklist. 
Ass^nment  l¥derence  Statement. 
Medical/Dental  Clearance  for 
Asrignment  to  Short-Tour  Area,  Medical 
and  Educational  Qearance  for 
Dependent  Overseas  Travel,  Overseas 
Tour  Election  Statement  Cancellation/ 
Diversion  of  Assignment  or  changie  of 
reporting  month  and  components  of  the 
Field  Records  Groop  fw  consolidation 
and  forwarding  to  new  location. 

AUTHOmrV  KM  MABtmiANCI  OF  THi 


10  U.&C  8013,  Secretary  of  die  Air 
Force:  Powers  and  Duties;  delegation  by, 
and  10  U.S.C  8032.  General  Duties;  as 
implemented  by  Air  Force  Regulation 
35-17.  lYeparatton  of  Persoimel  Selected 
for  Rdocation-Base  Level  Procedures. 


To  maintain  a  consolidated  file  on 
specific  actions  required  for  relocation 
of  Air  Force  Pnsimnel,  and  to  document 
conyliance  with  all  relocation 
requirements. 


The  Department  (rf  the  Air  Force 
"Blanket  Routine  Uses"  published  at  die 
beginning  ci  die  agency's  compilation  oi 
record  qfstems  sf^ply  to  diis  system. 


Maintained  fai  vislUe  file  binders/ 
cabinels. 

NCnWVABNJTV: 

Retrieved  by  name  within  d^tarture 
month. 


Records  arc  accessed  by  authorized 
personnel  in  performance  <rf  their 
offidal  duties  who  are  prepay 
screened  and  deared  for  need-to-know. 
Records  are  stored  in  locked  cabinets  or 
rooms. 

"■■''■'"**"-"*T-1Ttf>l_- 

Recnds  are  maintained  lor  a  pokid 
of  diree  months  after  membo's  report 
not  later  than  date,  sqwration  date  or 
retirement  date,  then  removed  and 
destroyed  by  tearing  into  small  pieces, 
macerating,  horning,  shredding  or 
pulping. 


Coaqiutet  piiaXMrta,  inionMtion 
obtained  fren  the  rndt  peraoane) 
records,  ooit  oo— ander,  supet»isur. 
and  from  subject  erf  die  record. 


None. 
FmSMPCi 

System  name: 
P035  MFC  I— Office  File  (50  FR  22414, 


May  29. 1965). 


evSTEM  IIANAOCN(S)  AND , 

Assistant  Deputy  Chief  of  Staff/ 
Mai^iower  and  Personnel,  Randolph  Air 
/  Force  Base.  TX  78150-6001. 

NormcATOv  mocmiec 

Individuals  seeking  to  determine 
whether  infonnation  about  themsrives 
is  conteined  in  this  systnn  should 
address  written  inquiries  to  the 
Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Persom^  Rando^h  Air 
Force  Base.  TX  78150-6001  or  direcdy  to 
the  CBPO  at  base  of  assignment  Official 
mailing  addresses  are  published  as  an 
appendn  to  the  Air  Force's  compilation 
of  record  system  notices. 


Categories  of  individuals  covered  by  the 
system: 

In  the  last  line,  delete  "12  mondis" 
and  replace  with  'VH  days". 


Authority  for  maiateaance  trf  the 
system: 

Change  "10  U5.C  8012"  to  "10  VSJC 
8013". 


Individuals  seeking  to  access  records 
abont  themselves  contained  in  this 
system  riiould  address  written  inquiries 
to  the  Assistant  Dqmty  Chief  (rf  Staff/ 
Manpower  and  Persoimel  Randolidi  Air 
Force  Base,  TX  78150-6001  or  direcdy  to 
the  CBPO  at  base  of  assignment  Official 
mailing  addresses  are  published  as  an 
appencBx  to  the  Air  Force's  compilation 
of  record  system  notices. 


The  Dqiartment  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  publiahed  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  System 
Manager. 


System  managerfs)  and  address: 

Delete  entry  and  replace  with 
"Assistant  Deputy  Chief  of  Staff/ 
Assistant  far  Cdonds'  Asstgnments, 
Rando^  AFB,  TX  7S1SO-6001." 
*        •        •        *        • 

Contesting  record  procedures: 

Delete  entiy  and  replace  widi  'The 
Air  Force  rules  for  access  to  recmds  and 
for  contesting  and  aiq;fealing  rtn\i^\ 
agency  determinations  by  the  individual 
concerned  are  puUished  in  Air  Force 

Regulation  12-aS;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F035IIPCI 


FD3SMPC  I— Office  File. 
cvenaiLOCATioN: 

Headquarters.  Air  Vatoi  Military 
Personnel  Center.  Assirtant  for 
Colonels'  Assignmente  (HQ  AFMPC/ 
MPCO),  Randolph  Air  Force  Base,  TX 
78150-6001. 


All  active  duty  colonels  (grade  06)  and 
former  active  doty  odonels  [ffode  06), 
wdio  have  retbed,  and  «^o  have  been 
retired  for  90  days  or  less. 


/  Vol  56,  Ng  244  /  Wednesday.  December  19.  1900  /  Notices 


Fiiwd  Rej^lw  /  Vol  SB,  Wo.  »I4  /  Wedneeday.  December  19.  MtP  /  Noflcer 


OfBdal  photograirfi;  Air  Force  Form 
620,  Colonel  Resume;  copie*  of 
coirespondence  generated  by  HQ 
AFMPC/MPCO  pertaining  to  the  subject 
of  the  file;  correspondence  received  by 
HQ  AFMPC/MPCO  pertaining  to  the 
subject  of  die  file;  memoranda  of 
assignment,  and  related  personnel 
actions  contemplated/completed  on  the 
subject  of  the  £Qe. 


OTTNi 


10  U.S.C  8013,  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
36-10,  Officer  Evaluations. 

Mjwoec(a): 
Assignment  considerations. 


CA- 

oreucH 


The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 


MTNISVSIIM: 


Maintained  in  visible  file  binders/ 
cabinets  and  rotary  file  bins  Oactriever). 


Retrieved  by  name. 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 


Retain  until  first  anniversary  of 
effective  date  of  retirement/separation 
from  the  USAF  of  the  subject  of  the  file, 
at  which  point  the  office  file  is 
destroyed  by  shredding. 

SYSTCM  IIANAQCR(S)  AND  AOOReSt: 

Assistant  Deputy  Chief  of  Staff/ 
Assistant  for  Colonels'  Assignments, 
Randolph  AFB,  TX  78150-6001. 


NO  WCATMM  I 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Assistant  Deputy  Chief  of  Staff/ 
Assistant  for  Colonels'  Assignments, 
Randolph  AFB,  TX  78150-6001. 


Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Assistant  Deputy  Chief  of  Staff/ 
Assistant  for  Colonels'  Assignments. 
Randolph  AFB,  TX  781150-6001. 


The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  System  Manager. 

Hnom  aounci  CATiooMsa: 

Subject  of  the  file;  AFMPC/MPCO 
personnel;  other  Air  Force  and  outside 
agency  originators  of  correspondence 
relating  to  subject  of  ftie  file,  and  any 
additi(mal  informatioa  which  has/could 
have  bearing  on  assiyiability  of  the 
subject 


None. 

[PR  Doc.  90-29611  Filed  12-18-90;  8:45  am] 
t  oooe  »i*-oi-M 


DEPARTMENT  OF  EDUCATION 


HIIUfllMUWI 

apartment  ef 


Collection 
Request 

AOSNCv:  Department  if  Education. 
ACTION:  Notice  of  proposed  information 
collection  request 


r.  The  Acting  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  ttie  proposed 
information  collection  request  as 
required  by  the  Papenvork  Reduction 
Act  of  1960. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest  Approval  by  tiie  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  December  13, 1990. 
AOORESSES:  Written  oomments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jackson 
Place.  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  James  O'Donnell, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Wadiington.  DC 
20202-4651. 


ran  RNnNm  mvormation  contact: 
James  O'Donnell  (202)  706-6174. 


fARV  ■gowMATiON.  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C  chapter  3517)  requires 
that  die  Office  of  management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  £e 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  with  attad^ed  proposed 
information  collection  requests  prior  to 
submission  to  OMB.  For  each  proposed 
information  coUection  request  grouped 
by  office,  this  notice  contains  the 
following  information:  (1)  Type  of 
review  requested,  e^  new,  revision, 
extension,  existing,  or  reinstatement  (2) 
Tide;  (3)  Frequency  of  coBection;  f4)  The 
affected  public;  (5)  Reporting  and/or 
Recordkeeping  burden;  aid  (6)  Abstract 
Because  an  emergency  review  is 
requested,  the  additional  Information  to 
be  requested  in  this  collection  is 

,  included  in  die  section  on  "Additional 

*  Information"  in  this  notice. 

Dated:  December  13,  iggaj 
WallaosR.McPhetsoii,Jr..   I 

Acting  Director  for  Office  oftnfbnnation 
Reaourcea  Management 

Office  of  Postseomdary  Hdxication 

Type  of  review:  New.   | 

ry//e;  Ability-to-Benefit  Testing. 

Abstract-  The  Secretary  will  publish 
an  initial  list  of  tests  which  are 
approved  as  measures  of  a  student's 
ability-to-benefit  from  a  postsecondary 
educational  program.  Students  who  do 
not  have  a  high  school  diploma  or  its 
equivalent  must  submit  soores  bom 
these  approved  tests  to  establish  their 
individual  ability  to  benefit  from  the 
postsecondary  program  of  study.  Test 
developers  may  foUow  the  Secretary's 
proceiku'es  for  submitting  their  tests  for 
consideration  on  die  Secretary's 
approved  list 

Additional  informationi  An 
emergency  review  is  requftsted  due  to 
the  President's  approval  of  Public  Law 
101-508,  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  which 
requires  all  students  admitted  on  the 
basis  of  their  ability  to  benefit  to  pass 
an  independendy  administered 
examination  approved  by  the  Secretary 


of  EdeceHoa  for  periods  m  enroftnent 
beginning  on  or  after  January  1, 1991. 
Due  to  UMse  time  ie>tninti»die 
Secretacy  rnnel  poUish  an  Utial  bat  of 
approved  tosis  sad  eetririUi  a 
mechnoism  ior  teat  dewdopers  to  B«daait 
their  teate  far  neiaw  ttid  Inchukm  on 
the  approved  list  Test  developos  wfll 
need  to  submit  to  the  Secretary:  (1)  A 
Copy  of  the  teal;  (2)  Teat  doeomeBtatfcni; 
(3)  Technical  maniml  that  oontaiaa 
recommended  procedures  for  security, 
administration  and  scoring  of  the  test 
and  (4)  Hatoiy  of  use  of  the  test 

The  Secntary  ia  also  esteMiriiing  a 
procedure  vi^ereby  stodents  t^  bare 
already  saccewfufly  taken  one  of  flie 
appcoied  teats  within  die  past  twrive 
mondis  can  sabNdt  diet  score  as  dieir 
proof  of  aUBty-to-benefit 

/hT^oemT:  One-time  only. 

Affidadpntiic:  bidlYidaals  or 
houadudde.  Basinessea  or  ottier  for- 
profit  Nanfrofit  instttations. 

Reporting  baidav 

Aesnonassr  2»100i 

Amfas  Aoorar  25Ql 

ReconBte^»ng  burden: 

Recordkeepen:  0. 

Burden  bams:  0. 
(FR  Doa  SO-aaSS  FiUd  ia-18-flO(  8e4B  an] 


Proposod  Information  Collection 


AOENCv:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

SUMMARV:  The  Director.  Office  of 
Information  Resources  Management 
hivites  comments  on  the  propoeed 
information  requests  as  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 

DATI9:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
18,1991. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Edncation,  Office  of 
Management  and  Budget  726  Jackson 
nace,  NWh  room  3206.  Requests  for 
copies  of  the  proposed  information 
collection  requests  diotdd  be  addressed 
to  James  O'Doandl,  Department  (tf 
Educattoa  400  Maijdand  Aveoae,  SW^ 
room  5694,  Regional  Office  Budding  3. 

Waridngtoa  DC'20eB2-4681. 

. ^^^ 

PON  raRTMBR  MP0HMAT1ON  CONTACT? 
James  ODtmnell  (202)  70B-S174. 
tUPPL— WTAWV INPONHATION.  Sectiott 

3517  of  die  Papenvoik  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  diat 


die  Office  of  Management  and  Dadget 
(OMof  piof  ids  irteteeted  Pedsial 
agendee  and  Ae  public  an  early 
opyotvuuiy  to  connwnt  on  infometion 
coBeetioB  reqaeets.  CHxP  may  amend  or 
waive  tne  (equtreaunt  for  puMic 
consultation  to  tbe  extent  mat  puUic 
parttdpattoa  in  die  approval  process 
would  defisat  dn  porpoee  of  die 
inf oimatioB  coflecUoB,  violate  State  or 
Federal  law,  or  subetantiafiy  intarfiBre 
with  any  aasncy's  abdily  to  pedosm  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
piuMldies  mia  notice  oontainiBg 
propoeed  infometion  coUection 
requests  prior  to  sobmiadon  Of  diese 
requeets  to  OMB.  Eech  proposed 
information  collection,  f^ovped  by 
office,  contains  die  foDowing:  (1)  Type 
of  review  requested,  e.gn  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Ude;  (3)  Hrequency  of  cdlection;  (4)  The 
affected  ptdriic;  (5)  Reporting  harden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstoact  OMB  invites  p^fic 
comment  at  the  address  specified  above. 
Copiea  of  the  requests  are  available 
from  James  OD<mn^  at  die  address 
specified  above. 

Dated  Dsccabar  13, 198a 
JasBSs  ODaoBsB. 

AcUng  Director,  for  Office  afbifonaation 
Resource  Management 

Office  of  Educational  Researdi  and 
Inqnovement 

Type  of  review.  New. 

TTCfer  ^plicatton  fox  Qants  Under 
die  Foreign  Language  Materials 
Acquisition  Ptogram,  LSCA  Title  V. 

R^uency:  Annoally. 

Affected  Publia  State  or  local 
governments. 

Reporting  burdai: 

Responses:  200. 

Burden  hours:  3,2000. 

Recordiseeping  burdea: 

Recordke^iers:  0. 

Burden  hours:  0. 

Abstract  Hiis  form  will  be  used  by 
state  Bgendes  to  apply  for  fgnduig  under 
the  Foreign  I^ingtiage  Matoiab 
Acquisition  Program.  The  Department 
uses  the  inforraatkm  to  make  grant 
awards. 

Office  of  PostseccMidary  Edocatioo 

7>7ie  of  review:  Reinstatement 

Title:  A^Bcation  for  Grants  for  the 
Patrida  R(^>erts  Harris  Fellowdiips  for 
Public  Service  Education  FeOowships. 

Ae^ueiicyr  Ammally. 

Afflicted  Pabta  Non-profit 
Institutions. 

R^imting  bureau 

Responses:  m. 


Borden  houit.  tMbb. 

Recordke^)W9:(k 

BurdeahetoKO. 

^Aefraet:  This  fetm  will  be  used  by 
NoB-piofil  taslitulioBi  to  apply  br 
funding  under  the  Artrida  Rt^erts 
HaiTis  Fdkmah^  PiepaM.  Ite 
Department  uses  the  information  to 
make  grant  awards. 

Office  of  ] 


7>]De  fl/iwienc  Extension. 
T^ttfer  Pee<ttMMk  00  Tyatoing  Activity 
"ntie  IV  Student  FfaMmdal  Asdetance 

Program. 

Frequency:  One-time. 

Affected  Pablic  Individnals  or 
housdidds. 

Reporting  burden: 

Responses:  iAAVL 

Burden  hours:  2,715. 

Recordkeeping  burden: 

Recordkeepers:  0. 

BardaihoiaKO. 

Abetroct'MM  form  will  be  used  as  an 
evaluation  vehicle  reflecting  the 
effectiveness  of  the  training  under  die 
Ude  IV  Student  Flnandd  Assistance 
Program.  The  Department  uses  die 
infomatton  to  aasess  die  effectiveness 
of  training  activities. 
[FR  Doc.  90-29829  Piled  12-18-80;  8315  amj  . 


DEPARTMBCr  OF  ENERGY 


(fOmnllBBIOn 

[Docket  Nee.  ER9e-«6»-«08  el  aL] 
Arkansas  Poarar  and  UgM  Co^  ot  aL 


Take  notice  that  the  foDowing  filings 
have  been  made  with  the  Comndsdon: 


I  Power  sod  U^  Co. 
[Dodssl  Na  Elt90-C8»«n] 
December  la  199a 

Take  notice  that  on  November  20, 
1990,  Arkansas  Power  and  U^ 
Conqiany  tendered  for  fifing  its  reqxmse 
to  stafTs  deficiency  letter  f^  ad(fitional 
information  in  the  above-referenced 
dodcet 

Comment  date:  December  21, 1990,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.RlcfaaidG.Hkkaan 

[Dodcet  No.  B>-251«-000) 

Take  notice  &at  on  Deconber  4, 1990, 
Richard  G.  fficksoa  (Anilicant) 
tendered  for  filing  an  aH^fication  under 
section  301^)  of  the  Federal  Power  Act 
to  hold  the  foDowing  positions: 


I 

52080  F^diwl  Regitter  /  Vol  5S.  No.  244  /  Wcdneaday.  December  19.  19Q0  /  Noticw 


CEO  and  Chainnan:  Texas  Commerce 

Bank,  N.A.— a  Paso 
Director  El  Paso  Electric  Con^Mny 

Comment  date:  December  24, 1900,  in 
acondance  with  Standard  Paragraph  B 
at  die  end  of  tfds  notice. 

9.  Nantahala  Power  and  ligfat  Co. 

[Docket  Na  BR82^74-018] 
D«G«mberiai99a 

Take  notice  that  on  December  3, 1980, 
Nantahala  Povrer  and  Light  Company 
(Nantahala)  tendered  for  filing  its  tdnmd 
report  in  ttiis  docket  in  compliance  with 
Opinion  Na  277  and  277-A  issued  in 
this  docket 

Comment  date:  December  21, 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Wisconsin  Public  Service  Coqi. 

Pocket  Na  ER91-141-000] 
December  la  198a 

Take  notice  that  on  December  5, 1900. 
Wisconsin  Public  Service  Corporation 
(WPS)  tendered  for  filing  an  executed 
Supplement  to  the  Service  Agreement 
between  WPS  and  Qtizens  Power  and 
Light  Corporation.  The  Supplement 
provides  for  firm  transmission  service 
under  the  T-1  Transmission  Tariff  filed 
by  WPS  April  5, 199a  in  Docket  No. 
ER90-dl4-00a 

WPS  requests  that  the  Commission 
grant  waiver  of  its  notice  requirements 
in  order  to  allow  the  supplement  to 
become  effective  on  December  1, 1990. 
the  date  on  which  Citizens  requested 
that  service  begin. 

Comment  date:  December  21. 1991,  in 
accordance  with  Standard  Paragraph  E 
&!  the  end  of  this  notice. 

8.  Transmission  Agency  ol  Nortfiem 
CaBfonda  v.  Padfic  Gas  and  Electric  Co. 

[Docket  No.  EL81-B-000] 
December  10, 199a 

Take  notice  that  on  December  5, 1990, 
the  Transmission  Agency  of  Northern 
Cahfomia  ('TANC)  tendered  for  filing 
a  complaint  against  Pacific  Gas  and 
Electric  Company  (TGftE^  pursuant  to 
set  tions  20S,  206  and  306  of  ^e  Federal 
Power  Act  and  rules  203, 206  and  212  of 
the  Commission's  Rules  of  Practice  and 
Pro:«dure.  In  its  comfdaint  TANC 
alkies  that  PG&E  has  failed  to  provide 
transmission  service  to  TANC  as 
required  by,  and  in  accordance  with,  the 
Principles  for  Tesla-Midway 
Ttansmission  Service.  TANC  also  filed, 
in  the  same  dodcet,  a  motion  for 
summary  dispositiini.  On  December  7. 
199a  PG&E  filed  a  motion  for  an 
extension  of  time  to  make  PG&E's 
response  to  the  motion  for  sommary 
disjxMition  due  at  die  same  time  as 
PGAFs  answer  to  die  r"H«p»<>int,  PG&E 


states  in  its  motion  diat  TANC  has 
consented  to  the  extension  requested  by 
PGftB.  Hie  Commission  hereby  finds 
good  cause  to  grant  PG&E's  motion,  so 
that  die  response  to  TANCs  motion  for 
summary  diqiosition  shall  be  due  on  die 
seme  day  that  the  answer  to  the 
complaint  is  due. 

Comment  date:  Jannary  11. 1901.  in 
accordance  vrith  Standard  Paragrai^i  E 
at  the  end  of  diis  notice. 

•.  raagan  Mohawk  Fswer  Coqi. 
[Dodcet  No.  ERn-145-ailO] 
December  11. 198a 

Take  notice  diat  on  December  7, 199a 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
agreement  between  Niagara  Mohawk 
and  Nordieast  Utilitiae  Service 
Company  dated  November  1, 1989. 

The  November  1, 1989  agreement  is  to 
provide  for  the  sale  by  Niagara  Mohawk 
of  up  to  112  MW  of  peaking  capadty 
and  related  energy  to  Northeast  Utilities 
Service  Company.  The  term  of  the 
agreement  was  for  the  period  November 
1. 1989  diroudi  April  3a  1990. 

Copies  of  mis  filing  were  served  upon 
Northeast  Utilities  Smice  Company 
and  the  New  Yoric  State  Public  Service 
Commission. 

Comment  date:  December  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notii 


tiee. 


7.  PSI  Energy,  In& 

(Docket  No.  ER91-144-0^] 
December  11. 199a 

Take  notice  that  PSI  Energy.  Inc.  (PSI). 
formerly  named  Public  Service 
Company  of  Indiana,  be.  on  December 
7,  igga  tendered  for  filing  punuant  to 
the  Service  Agreement  between  the 
Town  of  Pittsboro  and  PSI  a  revised 
Exhibit  "A"  (Service  S^pedfications). 

Said  Exhibit  "A"  provides  for  revised 
service  characteristics  at  the 
Munidpal's  delivery  point(s). 

Copies  of  the  filing  were  served  on  the 
Town  of  nttsboro  and  die  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  December  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

t.  Aricansas  Power  and  Light  Co. 

[Docket  Nq.  ER91-14B-oaD] 
December  11. 199a 

Take  notice  that  on  December  7, 1990 
Arkansas  Power  and  U^t  Company 
(AP&L)  submitted  for  tling  the  Third 
Amendment  to  die  Powet  Coordination. 
Interdiange  and  Transmission 
Agreement  between  the  Qty  of  Conway, 
Aricansas  (Qty)  and  APftL  Hie 
Amendment  provides  for  the  addition  of 
me  point  of  dettveiy  te  enable  die  Qty 


to  provide  service  to  a  new  industrial 
customs. 

AP&L  requests  diet  the  Commission 
waive  any  requirements  widi  v^ch 
AP&L  has  not  already  conqilied. 

Comment  date:  December  2a  199a  in 
accordance  widi  Standard  Paragrph  E  at 
die  end  of  diis  notice. 

S.  Soudwni  CaUforaia  Edboo  Co. 

[Docket  No.  ER91-14&-Oeo] 
December  11. 19Ba 

Take  notice  that  on  December  7,  I99a 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing 
supplemental  agreements  to  Edison  Rate 
Schedules  246  and  250:  (1)  Supplemental 
Agreement  Between  Southern  California 
Edison  Company  and  Qty  of  Anaheim 
for  the  Integration  of  the  Bonneville 
Power  Administration-Anaheim  Firm 
Peaking  Sale/Exchange  Agreement;  (2) 
Supplemental  Agreement  Between 
Southern  California  Edison  Company 
and  Qty  of  Rivenide  for  the  Integration 
of  the  Bonneville  Power  Administration- 
Rivenide  Rrm  Peaking  Sale/Exchange 
Agreement 

Induded  in  the  filing  is  a  change  in 
rates  for  transmission  service  for  Rate 
Schedules  241  and  245  and  scheduling 
and  dispatching  rates  for  Rate 
Schedules  241  through  245. 

Copies  of  this  filing  were  served  upon 
die  Public  Utilities  Commission  of  die 
State  of  California  and  all  interested 
parties. 

Comment  date:  December  2a  199a  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

la  Crannumweahfa  Edisoe  Co. 

[Docket  No.  ER81-142-000] 
December  11,  igga 

Take  notice  that  on  Deoember  a  190a 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  a  letter 
agreement  dated  November  9. 19ga 
between  Edison  and  the  Qty  of 
Rochelle.  Illinois  (Rochelle).  The  letter 
agreement  reflects  the  ratM.  terms  and 
conditions  pursiiant  to  wfafdi  Edison 
will  supply  Rochelle  with  Limited  Term 
Power  and  Interruptible  ^ort  Term 
Power  for  the  ten-year  pedod  January  1, 
1991  dirou^  December  31. 200a 

Edison  requests  expedited 
consideration  of  die  filing  and  an 
effective  date  of  December  3a  199a 
AcoMdingly.  Edison  requests  waiver  of 
the  Comidssion's  notice  requirements  to 
die  extmt  necessary. 

Copies  of  diis  filing  were  served  upon 
the  Illinois  Commerce  Commission  and 
RocheUe. 
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Comment  date:  December  2a  199a  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  tUs  notice. 

11.  l/t^soonsin  Power  and  Ught  Ca 

[Docket  Na  ER91>147-oaO] 
December  11, 198a 

Take  notice  that  on  December  7, 199a 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Agreement  dated  November  15, 
199a  between  the  Qty  of  Wisconsin 
Rapids  and  WPL  WPL  states  diet  diis 
now  Wholesale  Power  Agreement 
revises  the  previous  agreement  between 
the  two  parties  which  was  dated 
Odober  la  197a  and  designated  Rate 
Schedule  No.  122  by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  service.  Terms  of 
service  for  this  customer  will  be  on  a 
similar  basis  to  the  terms  of  service  for 
other  W-3  wholesale  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contrad  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  fiUng  have 
been  provided  to  die  Qty  of  Wisconsin 
Rapids  and  the  Wisconsin  Public 
Service  Commission. 

Comment  date:  December  2a  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Boston  Edison  Ca 

[Docket  Na  ER91-140-OOO] 
December  11. 199a 

Take  notice  that  Boston  Edison 
Company  (Boston  Edison)  on  December 
7, 199a  tendered  for  filing  revised 
&dubit  B's,  designated  as  Rate  S-ia  to 
its  rate  schedules  for  its  two  customen 
served  under  its  partial  requirements 
wholesale  rate.  Those  customen  and 
dieir  FERC  rate  schedules  are  as 
follows: 


Town  of  OonooRl« 


t'Kmj  nie 
schedule  Na 


47 

51 


Edison  also  tendered  for  filing  a 
revised  Exhibit  B  to  its  Contrad 
Demand  tariff  under  which  partial 
requirements  service  is  furnished  to  the 
Town  of  Reading. 

Boston  Edison  requests  tiiat  the 
proposed  S-10  increase  be  granted  a 
February  5, 1991  effective  date.  In 
accordance  with  a  setdement  agreement 
with  the  Contrad  Demand  customer, 
Reading.  Edison  has  asked  that  the 
Reading  Contrad  Demand  increase  be 
granted  an  effective  date  of  February  5. 
1991  and  that  it  be  mispended  and 
phased  with  Step  1  to  become  effective 


on  February  a  1991  and  Step  2  to 
become  effective  on  luly  1, 1991. 

The  amounts  by  which  tlie  increases 
respectively  excMd  die  presendy 
effective  rates  based  on  ^  gfilimdar 
year  1991  year  are: 


inerasee 

Psfeenl 

92383,000 
9JKTJ000 

3,771,000 

2aa 

SiJS 

Tww>ofnte<ng(8»pl), 
TommofReedbiglSlipe 
1  A2CanMned 

According  to  Boston  Edison,  it  has 
filed  die  rate  increases  in  oider  to 
recover  its  increased  costs  of  providing 
electric  service  and  to  earn  a  fair  return 
on  its  investment  dedicated  to  the  public 
service. 

Boston  Edison  further  states  that  a 
copy  of  die  filing  has  bean  posed  as 
required  by  the  Commission's 
regulations,  and  a  copy  has  been  mailed 
to  each  of  the  customen  affected  by  the 
proposed  changes  and  to  die 
Massachusetts  Department  of  Public 
Utilities.  AU  of  the  affected  customen 
are  located  in  the  Commonwealth  of 
Massachusetts. 

Comment  date:  December  2a  199a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

IS.  PubBc  Service  Ca  of  New 
Hampshire 

(Docket  No.  ER91-143-000] 
December  11, 199a 

Take  notice  that  Public  S'  -vice 
Company  of  New  Hampshire  (the 
Company)  on  December  7, 199a 
tendered  for  filing  proposed  changes  in 
its  rate  schedules  punuant  to  which  the 
Company  provides  wholesale  electric 
service  to  four  wdiolesale  customen: 
New  Hampshire  Electric  Cooperative, 
InCn  Town  of  Ashland.  New  Hampshke, 
Town  of  Wolfeboro.  New  Hampshire, 
and  New  Hampton  Village  Prednct 

The  Con^iany  proposes  two-phase 
increases  for  its  rate  changes.  The 
Company  states  that  the  proposed  Phase 
1  increases  in  charges  are  intended  to 
recover  a  portion  of  its  increased  coste 
resulting  from  indusion  in  rate  base  of  a 
portion  of  the  Company's  investment  in 
the  Seabrook  Na  1  nudear  unit,  as  well 
as  increases  resulting  from  die 
Company's  genorally  hi^tor  coste  of 
service,  and  that  the  additional 
increases  reflected  in  die  Phase  2  rates 
are  intended  to  recovw  an  additional 
portion  of  coste  related  to  indusion  of 
Seabrook  No.  1  in  rate  bases. 

The  Company  has  requested  waiver  of 
the  Commission's  customary  notice 
requiremente  in  order  to  make  the 
proposed  Phase  1  rate  diange  for  the 


New  Hampshire  Electric  Cooperative. 
In&  effective  as  of  July  1. 1990  and  die 
Phase  2  changes  effective  as  of  July  2, 
199a  In  die  event  that  the  Commission 
denies  such  request  for  waiver,  the 
,  Company  proposes  diat  Phase  1  of  die 
rate  change  by  made  effective  on 
February  a  1991.  and  niase  2  of  die  rate 
change  be  made  effective  on  Febrnaiy  7, 
1991.  The  C(Miq>any  has  requested  diat 
Phase  1  of  die  rate  schedule  changes  to 
the  Town  of  Ashland.  New  Hanmdiire 
Village  Prednd  and  die  Townof 
Wolfeboro  be  made  ^foctive  on 
February  a  199t  and  diat  Phase  2  be 
made  effective  on  February  7, 1991. 

The  Company  states  diet  copies  of  ite 
filing  were  served  iq>on  the  affected 
customen  and  the  New  Hampshire 
Public  Utilities  Commission. 

Comment  date:  December  2a  1991,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Staodaid  Paragrqdis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  die  Federal 
Eneigy  Regulatoiy  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  acctndance  widi  rules  211 
and  214  of  die  Commission's  Roles  of 
Practice  and  Procedure  (18  CFR  865.211 
and  385.214).  All  such  motions  or 
proteste  should  be  filed  on  or  before  the 
comment  date.  Proteste  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  widi  die 
Commission  and  are  available  for  public 
inspection. 
LeisD.rsAen, 
Secretory. 

[FR  Doc.  90-29623  FUed  12-18-80;  8:45  em] 
I  oooe  S7i7-«ve 


[Docket  Na  JOI6-1l46f] 
Maryland  Ca  Na  11 WM;  W«l 


December  la  lOSa 

In  the  matter  of  NQ>A  section  103 
Detenninatton:  State  of  Louisiana 

Department  of  Netnral  Resources  Docket  Na 
N(3>A  80-0121 

Take  notice  that  on  December  7,  I90a 
die  Louisiana  Department  of  Natural 
Resources.  Office  of  Conservation 
(Louisiana),  submitted  to  the 
Commission  ite  notice  of  determination 
pursuant  to  16  CFR  274.104  diet  die 
Quintana  Petroleum  dnporation 
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Maryland  Company  Na  11  well 
quaUfies  at  a  new,  onshore  production 
weO  mider  Mctioo  103  of  the  Natival 
Gaa  Policy  Act  of  1078  (NGPA).  TUs 
notice  of  deteimination  fi^wi  ttie 
CommiMion's  December  21, 1980  order 
(in  Docket  No.  GP88-27-000)  reopening 
Louisiana's  previoos  well  category 
determination  for  the  Mars^and 
Company  No.  11  well  (40  FERC 1 61.387 
(1900))  and  the  Commisaion's  May  la 
1900  order  remanding  such 
determinatioa  to  Louisiana  (51  FERC 
1 61,180  (1000)). 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  i  confidential  under  18 
CFR  275.206,  at  the  Federal  biergy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Persons  objecting  to  this 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
UBwoadA.WMMa,^ 
Acting  Secretary. 

[FR  Doc  90-39622  FOed  12-18-eo;  »45  am] 
I  coos  tri7-4f-H 


[OoGlwi  Noe.  cm-«7l-000i  el  aL) 


WHttonI 

•I  aL;  Natural  Qm  Certlfleate  FHnge 

Take  notice  that  die  following  filings 
have  been  made  with  the  Commission: 


1.  WOBstan  Basin  biteistate  P^mBm  Ca 
[Docket  Na  cpnsn-om 

December  7.  igga         | 

Take  notice  that  oa  December  4. 199% 
Williston  Basin  Int«Ytate  Pipeline 
Company  (Williston  Basin),  suite  200, 
304  East  Rosser  Avemie,  Bismark,  North 
Dakota  58501,  filed  in  Docket  No.  CP91- 
571-<X)0,  a  request  pursuant  to  S  157.205 
of  the  Commissiixi's  Regulations  tmder 
die  Natural  Gas  Act  Cl8  CFR  157.205)  for 
authorization  to  abandon  a  sales  tap 
and  appurtenant  facilities  and  related 
service  under  its  blaidcet  certificate 
issued  in  Docket  Nos.  CP82-487-00a  et 
aJ.  pursuant  to  sectioa  7  of  the  Natural 
Gas  Act,  all  as  more  fiilly  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Williston  Basin  states  that  it  proposes 
to  abandon  a  Richland  County,  Montana 
sales  tap  and  appurtenant  facilities 
located  on  its  natural  gas  gathering 
system.  It  is  further  stated  that  the 
customer,  Montana-Dakota  Utilities  COh 
a  Division  of  MDU  Resources  Group, 
In&.  no  longer  requires  service  tiirough 
the  tap.  Williston  Basin  indicates  that 
this  sales  tap  would  be  abandoned  on 
its  existing  gathering  line  right-of-way. 

Comment  date:  January  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Co..  Southern 
Natural  Gas  Co..  ANt  Pipeline  Co. 

[Docket  Nos.  CP91-«67-«0,  CP81-668-000, 
and  CP91-670-000]        I 


Deceflriieriauoa 

Take  notice  that  the  above  referenced 
companies  (Applicants)  liled  in 
respective  dockets  i»ior  notice  requests 
pursuant  to  H  157.205  and  284.223  of  tfie 
Commission's  Rraulatioos  under  the 
Natural  Gas  Act  ror  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  tmder  blanket 
certfficates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests  * 
whidi  are  on  file  with  tiit  Commission 
and  open  to  public  inspection.* 

Infotmatitni  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  apprt^ate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  aimual  volumeak  aiod  the 
docket  ntunbers  and  initiation  dates  of 
the  120-day  transactions  under  Section 
284.223  of  the  Commissiop's  Regulations 
has  been  provided  by  the  Applicants 
and  is  included  hi  the  attadied 
appendix. 

The  ^tplicants  also  state  tiiat  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
AppUcants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  January  24, 1991,  in 
accordance  with  Standaild  Paragrajdi  G 
at  the  end  of  this  notice.  I 


1  Thete  prior  notic*  request^  are  not 
contoKdatML 


CP»1-6e7-000 
12-4-«0 


CP91-«68-000 

12-«.<0 


CP»1-67IM)Q0 
12-i-aO 


iXMHifiii  ranum 
Gm  Co,  P.O. 
B0K2S63, 

3S202-2S63. 
SouSiem  Natural 
GMCa.P.O. 
BOR26S3, 

35202-2Se3. 

pelMOoL. 
500 


ia48S49. 


Sapper  name 


IGaa 
AutwMyol 
Geofgis. 


AirProduelaa 
Chwnicita) 
inc. 


NQC 
Im 


PMkdiy.) 


100,000 

1,000 

365,000 


15,000 
5,475,000 


10,000 

10,000 

3,660,000 


Polnta  0t 


OtmantKlA, 


Ml' 


OfW^TXMS, 
MlAL. 


Oflnore 


DMraWy 


GA,AL. 


LA.AL. 


LA. 


•■nwcp 


SiHt  updsla^  rale 


IT,  InlwiuplUe, 
10/2/9a 


FT,  Rrm.  10/1/90- 


FT,  MamsMMe, 
10/1/9a 


ReMad'dodiels 


CP88-31W)00, 
ST91-2332-00a 


CP88-316-000. 
ST91-4306-O00. 


CP88-316-000, 
8T»1-«M2-000. 


aranaportaaon  cartSctfa.  N  an  ST  docM  to  ahOHn,  iziMiy  tmmoilatluii  aenice  was  raportsd.  In  R. 
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S.  Panhandla  Eastern  P^  Una  COn 
TtankUne  Gas  Co. 

[Docket  Nos.  CP91-666-000  and  CP91-6e7- 

ooiq 

December  10, 190a 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Conqiany.  P.O.  Box  1642, 
Houston,  Texas  77251-1642.  and 
Trunkline  Gas  Company,  P.O.  Box  1642. 
Houston.  Texas  77251-1642.  (^iplicants) 
filed  prior  notice  requests  wiUi  the 
Commission  in  the  above-referenced 
dockets  pursuant  to  §S  157.205  and 


284.223  erf  dia  Coomdasion's  Regulations 
under  die  Natural  Gas  Act  (NGA)  htt 
audiorizadon  to  tranqwrt  natural  gas  on 
behalf  of  various  sh^wrs  under  the 
blanket  certificates  issued  in  Docket  No. 
CP86-68»-a)0  and  Docket  No.  CP86- 
586-000.  respectively,  pursuant  to 
secttim  7  of  die  Nataral  Gas  Act  all  as 
more  fully  set  forth  in  the  requests 
nidiich  are  open  to  public  infection.* 
Information  appUcaUe  to  each 


*naae  prior  ootica 
cooaoUdatad. 


an  not 


transactira.  including  die  shipper's 
identity;  the  type  of  tranqNtrtatton 
•ervice;  die  appropriate  transportatioB 
rate  sdiedule;  die  peak  day.  average  day 
and  annual  vtriumes;  the  service 
initiation  dates;  and  related  ST  dodcet 
numbers  of  the  120-day  transactions 
under  1 284.223  of  die  Commisaion's 
Regulations,  has  been  provided  by 
Applicants  and  is  siunmarized  in  die 
attadied  appendix. 

Comment  date:  January  24, 1901,  hi 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 


OoctolNa  (dale  Med) 


CP91-696-000 
(12-6-00) 

crai-«e7-ooo 

(12-«-90) 


Shipper  name  (type) 


Bueaoe  uaiporaiion 
vwenteien. 

wuiMauon  (snppei). 


ifi' 


•100,000 

100,000 

36,500X100 

5,000 

5,000 
1325,000 


OaKS,l„OK.TX. 


R,IAOLA.TN,TX. 
OTX 


DiSvsfy  poinli 


OH- 


IN. 


^OIWwraljoutotonaandoWatwwTiwBaaraahowneaOtAandOTX 


4.  CNG  Transmlsrion  Corp.. 
Consolidated  Gas  Supfriy  Coipn  CNG 
Transmisskm  Coip. 

[Docket  Nos.  CP91-S54-00a  CF8S-311-003, 
CP8&-574-002,  CPB8-77IM)02.  CP80-282-002, 
and  CP8&-^l-002] 

December  10, 199a 

Take  notice  diat  on  December  3. 199a 
CNG  Transmission  Corporation,  445 
West  Main  Street  Clarksburg.  West 
Virginia  26301,  filed  in  Docket  Nos. 
CP91-554-00a  CP86-811-003.  CP88-^4- 
002,  CP88-779-002,  CPeO-292-002,  and 
CP86-311-002,  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  and  Regulations 
thereunder,  for  authorization  to 
restructure  its  services  as  part  of  a 
Setdement  in  Docket  No.  REP88-211,  et 
al.,  all  as  more  fully  set  fovth  in  die 
application  v^ch  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

More  specifically,  CNG  Transmission 
requests  authmization  to  provide  the 
services  referenced  in  precedent 
agreements  with  its  customers  and  in  its 
Setdement  as  follows: 

(1)  A  certificate  of  public  convenience 
and  necessity  authmizing  CNG  to 
establish  a  new  Rate  Schedule  ACD; 

(2)  Audiorization  to  abandon  sales 
service  under  Rate  Schedule  RQ, 
induding  standby  service,  to  Niagara 
Mohawk  Power  Coiporatton.  New  Yoik 
State  Electric  and  Gas  Coa^ration,  The 
East  Ohio  Gas  C<mipany,  The  River  Gas 
Conqiany.  The  Peoples  Natural  Gas 


Company,  Hope  Gas.  Inc.  and  Coming 
Natural  Gas  Corporation; 

(3)  Authorization  to  abandon  sales 
service  tmder  Rate  Schedule  SCR  to 
Coming; 

(4)  A  certificate  of  public  convenience 
and  necessity  authorizing  CNG  to 
provide  Rate  Schedule  ACD  sales 
service  to  Niagara  Mohawk  Power 
Corporation,  Rochester  Gas  and  Electric 
Corporation,  New  Yoik  State  Electric 
and  Gas  Corporation,  the  East  Ohio  Gas 
Con^iany,  The  River  Gas  Company,  The 
Peoples  Natural  Gas  Company,  Hope 
Gas,  Inc.  and  Coming  Natural  Gas 
Corporation,  at  the  levels  and  under  the 
terms  described  in  the  ^iplication  and 
die  precedent  agreements; 

(5)  Authorization  for  CNG  to  renew  its 
Rate  Schedule  RQ  service  agreement 
with  National  Fuel  Gas  Supply 
Corporation  for  a  term  of  three  years 
and  to  add  a  new  delivery  point  under 
this  agreement 

(6)  An  amendment  of  the  certificates 
authorizing  CNG  to  provide  standby 
service  under  Rate  Schedules  RQ,  CD. 
and  RQT,  allowing  CNG  to  alter  the 
terms  tmder  which  standi^  services  are 
provided  so  that  standby  service 
customers  may  use  CNG's  system 
supply  receipt  points  as  receipt  points 
tmder  standby  transportation 
agreements  only  if  such  customers  have 
agreed  diat  CNG's  odier  firm  services 
have  priority;  and  so  that  CNG  shall 
provide  standby  services  at  the  levels 
specified  in  eadi  customer's  service 


OwMMdsla, 
«pe 


ia-13-as,  PT, 


00-24-00.  PT, 


ataitup 


8T91-4230, 
10-1-00. 

8T91-«a2, 
10-1-00. 


agreement  as  more  fully  described  in 
the  Application; 

(7)  Authorization  to  provide  standby 
service  as  a  part  of  Rate  Schedule  ACD 
on  die  same  terms  and  conditions  as 
under  Rate  Schedules  RQ,  CD  and  RQT, 
and  at  the  levels  specified  in  each 
customer's  service  agreement  as  more 
fully  described  in  the  AppUcation; 

(8)  Authorization  to  abandon  part  of 
die  Rate  Schedule  CD  service  CNG 
currently  provides  to  Baltimore  Gas  and 
Electric  Company,  Washington  Gas 
Li^t  Conqmny  and  Cincinnati  Gas  and 
Qectric  Conqiany  and  authorization  for 
abandonment  for  any  reductions  or 
conversioiu  by  Cincinnati  Gas  and 
Electric  Conqiany  punuant  to  new  Rate 
Schedule  CD  and  TF  service  agreements 
executed  purstiant  to  its  precedent 
agreement; 

(9)  A  certificate  of  public  convenience 
and  necessity  authorizing  CNG  to 
provide  Rate  Schedule  GSS  Storage 
services  to  Niagara  Mohawk  Power 
Corporation,  Rochester  Gas  and  Electric 
Corporation,  New  York  State  Electric 
and  Gas  Corporation,  The  East  Ohio 
Gas  Company,  The  River  Gas  Company. 
The  Peoples  Natural  Gas  Company, 
Hope  Gas  Inc.,  Coming  Natural  Gas 
Corporation,  Baltimore  Gas  and  Electric 
Company  and  Wastington  Gas  Light 
Conqiany,  at  the  levels  and  on  the  terms 
described  in  the  Application  and  the 
precedent  a^eements. 

(10)  A  certificate  of  public 
convenience  and  necessity  authorizing 


UMI 
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CNG  to  provkk  Rate  Scfaaduie  GSS-O 
storage  MfviGM  to  Niagara  Mohawk 
Power  Corporatian.  Hm  Peoples  Natoral 
Gai  Company  and  New  Tofk  State 
Electric  and  Gaa  Cofporatiaa  at  the 
leveb  and  on  the  tenns  described  in  the 
Application  and  the  precedent 
agreements; 

(11)  An  amendment  of  the  certificate 
issued  in  Docket  Na  CP80-282, 
authorizing  CNG  to  continoe  storage 
servtoes  to  New  York  State  Electiic  and 
Gas  Corporation; 

(12)  A  certificate  of  public 
conveninece  and  necessity  authorizing 
CNG  to  reclassify  certain  gadierlng 
facilities  to  Jurisdictional,  transmission- 
function  plant; 

(IS)  Authorization  to  abandon  certain 
transmissian  and  gathering  facilities 
that  CNG  will  reclassify  to  ito 
distribution  plant  accounts,  and  at  ito 
discretion  in  the  future,  authorization  for 
CNG  to  transfer  to  another  entify  or  take 
oat  of  service; 

(14)  An  amendment  to  CNG's  blanket 
transportation  certificate  originaUy 
issued  in  Docket  No.  CP86-311-000 
authorizmg  CNG  to  implement  a 
capadfy  assignment  program  on  CNG's 
system;  and 

(15)  AutiMrization  for  CNG  to 
withdraw  ite  pending  owtificate 
a]q>iication  seeking  authorization  for  an 
experimental  tranqwrtation  program  in 
Docket  No.  CP86-311-002. 

CNG  states  that  the  poipose  of  this 
Application  is  to  implement  a ' 


Stipulation  and  Agroement  entered  into 
by  CNG,  iti  customers  and  intflfested 
parties  and  filed  October  9, 19Sa  in 
Docket  Na  VlP»-2lL  et  al.  CNG  states 
that  the  Settlement  seeks  to  restructure 
CNG's  service  offeritgs  to  permit 
CDstomers  to  abandon  the  service 
historicaUy  rendered  by  CNG  under 
requiremoita  contracte  and  Rate 
Schedule  CD  contraoU  in  favor  of 
services  under  tran^ortation,  storage 
and  sales  agreements.  CNG  states  that 
because  it  will  render  the  proposed 
sales,  transportation  and  storage 
services  currently  offered,  CNG  will  be 
able  to  implement  these  conversions 
with  limited  or  no  additional 
investmenta  in  fadlitfes. 

CNG  further  states  that  CNG's 
capadfy  assignment  proposal  would 
advance  the  public  convenience  and 
necessify  for  the  same  reasons  that 
similar  programs  haw  been  approved 
by  the  Commission  fer  other  pipeline 
companies. 

Comment  date:  December  31. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notke. 

5.  Natural  Gas  PIpeliM  Co.  of  America 

[Docket  Nos.  Cm-67ft4)00,«  CPn-677-OOa 
CPn-578-000,  CPB1-S7f-O0a  CP81-58(MXX), 
and  CP91-681-000] 

December  la  19Sa 
Take  notice  that  Natural  Gas  Pipeline 


•  Thaat  prior  aoOoi  nq«Mla  an  not 


Company  of  America  (Ai^Ucant),  filed 
in  the  above  referenced  dockets,  prior 
notice  requesta  pursuant  to  S|  iS7 JOS 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gaa  Act 
fm  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
blanket  cmlificates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fuUy  set  forth  in  the  prior  notice 
requesta  which  ara  on  file  widi  ttie 
Conmiission  and  open  to  public 
inspection  and  in  ^e  attached  appendix. 

Information  applicable  to  each 
transaction  induding  the  identify  of  the 
shipper,  the  type  of  transportati(m 
service,  the  approprtate  transportation 
rate  schedule,  die  peak  day,  average  day 
and  annual  volumes,  and  die  dodcet 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  1 284.223  of  tiie 
Coonmission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendbc 

The  Applicant  also  states  that  it 
woidd  provide  the  service  for  eadi 
shipper  under  an  executtd 
transportation  agreement,  and  tiiat  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  January  24, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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6.  Gas 

(DeekatN».( 
December  11,1980l 

Take  notfoe  that  on  December  7, 1990, 
Gas  GotfaeiiDg  CorpoFBtion  (GGC),  P.O. 
Box  51^  rssBBOBOk  Locusiana  7D404, 
filed  in  Docket  Na  CP91-aOD-000  a 
request  pKMBBt  to  f  157  JOS  of  die 
Comnrissiea's  RsgulattoM  nnder  the 
Natural  Gas  Act  (It  CFR  1^.206)  for 
authortaatko  to  provide  an  intemiptible 
transportation  service  br  Transco 
Energy  Mariwting  Con^any,  a  mariceter. 
under  uie  blanket  certificate  issued  in 
Dodcet  Noi.  CP80-%29-000  pursuant  to 
section  7  of  the  Natval  Ges  Act  sB  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inepeftioa. 

GGC  states,  diat  pursuant  to  an 
agreeaeat  dated  November  1, 1990, 
under  ito  Rate  Schedule  FF-li  it  proposes 
to  tranqiort  up  to  600  MMBttt  per  day 
equivalent  9i  aatiral  gas.  GGC  indicates 
that  the  gas  would  be  transported  bom 
Louisiana,  and  would  be  redelivered  in 


.GGCi 

would  traaspOL 

averasB  day  and  7S4MX)  MMBta 
ammally. 

GGC  advises  flMt  serrice  under 
§  284.223(a)  lUBBBSutuJ  November  1, 
1990,  as  reported  ia  Docket  Na  STH- 

3302. 

Comment  date:  January  25^  1991,  in 
accordance  widi  Standard  Peragrai^  G 
at  die  end  (rfdds  notice. 

7.  Panhandle  Eastern  Pipe  Line  Ca 

[Docket  No*.  CPSl-S17-00a  OPn-SlS-OOa 

cP9i-6i9-ooa  CPin-«2o-ooa  cpbi-sbi-obo, 

CP91-622-00a  CP91-62»-00a  and  CPn-SSI- 
000] 

December  11, 199a 

Take  notice  that  on  December  10, 
199a  Panhandle  Eastern  P^  Line 
Conqiany  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77251-1042,  filed  in  die 
above-rt^renced  docketo  prior  notice 
reqoesto  pursuant  to  ||  157  J05  and 
284.223  of  the  Commission's  Regulations 
under  die  Natural  Gas  Act  for 


audioriistisa  to  t  

sfatppenaadsrlta 
blanket  certlficMe  isBDBd  in  Docket  Na 
CP88-58»-OaQ;  pvsaant  to  sscttoa  r  of 
the  Natural  Gas  Ael,  all  asmors  lidfy 
niTt  fntih  la  Itis  rnqassli  llml  nu  uu  Dli 

wi&  tks  Coarndsskm  aad  open  to  poUto 

inspection.* 

Information  aniHcabls  to  each 
transaction,  induding  die  identify  of  the 
shipper,  dw  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annial  vohanes,  snd  dw  initiatioa 
service  dates  and  rriated  ST  dodcet 
numbers  at  the  Umday  tmisaGti<ms 
under  S  ZBiLiZi  of  dw  Coaimission's 
Regulations,  has  been  provided  by 
Panhandle  and  is  summarized  in  the 
attached  appendbc 

Comment  date:  January  25, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


*  ThoM  pbor  notes  nvMcta  an  not 
coMolkUted. 
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8.  Tnmklfaw  Gas  Ca 
[Docket  Na  CFOl-sas-OOq 
December  n,  ISBOi 

Take  notkw  dwt  on  December  10^ 
1990,  Ttank&w  Ges  Company 
(Trunkline),  P.O.  Box  1642,  Houston, 
Texas  77281-1042,  filed  in  Docket  No. 
CP91-62S-000  a  request  pursuant  to 
SS  157.206  and  284.223  ai  die 
Commission's  Rsgolations  under  dw 
Natural  Gas  Act  for  authorization  to 
transport  aatiaal  gas  under  ito  bladket 


certificato  issued  to  Dodcet  Na  CPSO- 
586-000  porsusnt  to  section  7  of  As 
Natural  Gas  Act  all  as  more  fiiUy  set 
fordi  to  dw  request  on  file  with  die 
Comnrission  and  open  to  public 
inspection. 

Trunkune  proposes  to  transport 
natoral  gas  on  an  inteimpUble  basis  for 
North  Adantic  Utilities  (Nordi  Adantic). 
ThmkUne  e^qilains  that  service  initially 
commenced  October  1, 1990,  under 
S  284.223  of  die  Commisston's 


Regulations,  as  reported  m  Docket  No. 
CP91-434a 

Thnddine  furdwr  »«n»«»i»if  diat  the 
peak  day  quantify  wodd  be  30.000 
dekatherms,  the  average  daily  quantify 
wouU  be  SAn  dekatherms.  and  that  die 
annual  quantify  wodd  be  2.000,000 
dekadwrms.  Thnddine  exjriains  that  it 
would  receive  natural  gas  for  Nwdi 
Adantic's  account  at  existing  pointo  of 
receipt  in  Illinois,  Loniriana.  Tennessee, 
Ofbhore  Louisiana,  Texas,  and  from  dw 
Panhandle  Eastern  Pipe  Une  Company 
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teoetot  in  Dongas  County,  Illinois. 
Thmkline  states  that  it  would  transport 
and  radeUvar  the  natural  gas  to  Texas 
Eastern  Transmission  Conwration  in 
Williamson  County.  Olinois. 

Comment  date:  January  25, 1901,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  NOflDWOBI  n|WHIII1f  uifp. 

[Docket  No*.  CPn-612-000,  C3>Sl-«13-O0a 

cm-«i4-ooa  and  capn-«i6-ooo] 

Ooosnberll.  180a 

Take  notice  that  Northwest  Pipeline 
Corporation,  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84106,  and  Texas  Gas 

lYansmission  Corporation,  3800 


Ftederica  Street.  Owensboro,  Kentucky 
42301.  (^>plicants)  filed  in  die  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  i§  157.205  and  284.223  of  the 
Commission's  Regulations  under  Uie 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP86- 
578-000  and  Docket  No.  CP88-686-00a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection."  I 

*  ThflM  prior  notice  reqiiBSta  are  not 
consolidated. 


Information  apphcabls  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  fransactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  Januaiy  25, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  365.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (16  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natxiral  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 


if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proceduse  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  me  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  365.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
8  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  dierefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 


be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Lob  D.  CasheO, 

Secretary. 

[PR  Doc.  90-29624  Filed  12-)8-eO;  8:45  am] 
aiLUNQ  COOE  sriT-oi-ii 


[Dockat  Nos.  TIIM1-4-22-0D1,  TQ91-2-22- 
0011  I 

CNQ  Tranemiseion  CorpL;  Proposed 
Changes  in  FERC  Gaa  Tariff 


STra 


December  11, 199a 

Take  notice  diat  CNG  Transmission 
Corporation  ("CNG"),  on  December  6, 
1990.  pursuant  to  section  4  of  the 
Natural  Gas  Act  ("NGA"),  part  154  and 
§  2.104  of  the  Commission's  regtUations. 
the  provisions  of  the  Settlement  hi 
CNG's  Docket  No.  RP86-217,  et  al., 
approved  by  the  Commission  by  order 
issued  October  6. 1969,  aad  {  12.10  of 
the  General  Terms  and  Conditions  of 
CNG's  FERC  Gas  Tariff,  files  (6)  copies 
of  the  following  revised  tariff  sheet  to 
Volume  No.  1  of  CNG's  F^C  Gas  Tariff 


Sub.  Rh  RaHsod  FInt  Revised  Sheet  No. 
SI 

The  ptopoaed  effscttve  date  for  diis 
tariff  sheet  is  January  1, 1991. 

The  potpose  of  this  filing  is  to  correct 
the  tariff  saeet  and  s^morting 
woikpiqMfs  oriataaD^  filed  November 
30,  inO;  fai  Docket  No.  TM91-Z2-000  as 
"5di  Revised  First  Revised  Sheet  No. 
31." 

CNG  fai  die  filing  also  wididcaws  a 
version  of*^  Revised  First  Revised 
Sheet  No.  SI"  that  was  biadvertendy 
hiduded  in  collating  CNG's  out-of-cyde 
PGA  filing  made  November  29. 199a 

CNG  states  diet  copies  of  die  fifaig 
were  serred  vipaa  CNG's  customers  as 
well  as  interested  state  commissions. 

AxxyjptnoD  desiring  to  protest  said 
filing  raoidd  file  a  protest  widi  the 
Federal  Energy  Regidatory  CtMnodssion. 
625  Nwdi  Capitol  Street  NE^ 
Wastaingtoa.  DC  20128^  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  oi  Practice  and 
Procedare  (18  CFR  386.214. 386.211 
(1990)).  All  sodi  protesto  should  be  filed 
on  or  before  Decendier  18, 1960.  Proteste 
will  be  considered  by  the  Commissicm  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  {woceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
interveoe  in  tlds  matter.  Copies  oi  dds 
filing  are  cm  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watsoo.  J^^ 
Acting  Secretary. 

[PR  Dob  90-29621  Filed  12-18-00;  8:45  am] 
sajjNQ  coos  snr-si-H 


[I 

Kanasa  Power  and  uqIiI  Coaipany  and 
Kanaaa  Qaaand  Electric  Co;  FHno 

December  12, 19ea 

Take  notice  that  on  December  11. 
1990.  Ilie  Kansas  Power  and  Light 
Company  (KFL)  and  Kansas  Gas  and 
Electric  Company  (KGftE]  (cdlectively 
referred  to  as  Joint  Applicante), 
pursuant  to  section  203  of  the  Federal 
Power  Act  16  U&C  624b  (1966).  and 
part  33  of  the  Cotemissioa's  reguiations. 
18  CFR  part  33  (1900).  tendered  for  filing 
a  Joint  Application  for  Expedited 
Authorization  and  Approval  of  a 
Merger.  Under  the  Merger  Agreement 
between  KFL  and  KG6E.  upon  receipt  of 
required  r^tdatoiy  and  shatdiolder 
approval,  KPL  win  acquire  all 
outotanding  diares  of  nnmmnn  stock  and 
eadi  class  of  preferred  sfodi  of  KGftE 
and  KG&E  will  be  merged  into  KCA 
Corporation  (KCA),  a  whoHy-owned 
subsidiary  of  KFL 


KFL  is  a  wwnbiHa  tion  electric  and 
nativsi  gas  vtOity  operatiiK  in  die  States 
of  Kansas,  hfiseoori  md  Otidmna.  KFL 
generates,  transmits,  distributee  and 
sells  elecMc  power  fai  ca^ni  aad 
eastern  portions  of  die  State  of  Kansas. 
Cunen^.  KFL  povides  rstafl  electric 
service  to  approximately  90(um 
industrial,  commendal  uid  residential 
customers  fai  323  Kansas  communities.  It 
also  transporto  and  seDs  natural  gas  in 
Kansas,  western  Missouri  and 
northeastern  Oklahoma  to 
approximately  1.100.000  retail 
customers.  KFL's  dectric  fetaO 
operatioos  are  subiect  to  regulation  by 
die  Kansas  State  Corporation 
Commission.  Ito  retail  gas  activities  are 
regulated  by  die  utility  regalatoty 
commissions  of  die  States  of  Kansas. 
Missouri  and  (Mdahoma.  Adiject  to  the 
jurisdiction  of  dris  CoouaiasiMi,  KFL 
also  provides  wholesale  electric 
generation  and  transmissiwi  services  to 
numeroos  municipal  castomeis  and 
electric  cooperatives  located  in  Kansas 
and,  throo^  inlerdiange  ayeemeuts,  to 
sutTotmding  int^rated  systems. 

KG&E  is  an  electric  utility  diat 
generates,  transnlto  disMbiites  and 
sells  electricity  in  die  soodieastem 
quarter  (rf  die  State  of  Kansas.  KGU 
sells  dectridty  et  retail  to 
approxfanately  229J0O0  residential 
customers,  more  than  20,000  commercial 
customers  and  in  excess  of  4.000 
faidustrial  customers.  KGftE's  retail 
operations  are  snb|ect  to  tibe  jurisdiction 
of  the  Kansas  State  Corporatitm 
Commisrton.  Subject  to  die  jurisdiction 
of  this  Commisrion,  KGAE  ako  provides 
wdiolesale  electric  generation  and 
transmisston  services  to  several 
mimic^Ml  customers  and  electric 
cooperatives  located  in  Kansas  and, 
dirough  interdiange  agreements,  to 
surroundfaig  integrated  systems. 

The  Joint  Aiqdicante  state  that  die 
merger  of  KGftE  faito  a  wholly-owned 
subridiary  of  KFL  will  be  consistent 
with  the  public  interest  and  die  long- 
term  best  interests  of  the  public  and  the 
customers  and  shareholders  of  bodi 
conqwnies.  The  Joint  Applicante  submit 
that  the  combination  of  die  two 
companies  will  result  in  significant 
savings  and  efficiencies  that  would  be 
difficult  or  fanpossible  to  achieve 
dirough  continued  iterations  as 
separate  entities.  Iliie  Joint  ^qplicanto 
state  that  these  benefits,  espedaBj  in 
the  areas  of  dhrtribntion  operations, 
cmporate  management  and 
administrative  fanctions.  integration  of 
dispatddng  and  certain  coiporate  amd 
administrative  functions,  and 
streamliniog  of  lnvent(»ies  and 
purchasing  economies  will  result  in 


significant  kmg-taim  savings  for  the 
customer*  of  both  ccaipauies. 

Any  person  desirtog  to  be  heard  or  to 
protest  said  filing  shonld  (lis  a  motion  to 
intervene  or  protest  wtdi  the  Federal 
Energy  Regidatoiy  Oonmission,  825 
North  CapMol  Street  NR.  Washfa^too. 
DC  20426,  hi  accordance  widi  ndes  211 
and  214  of  dte  Comiseion's  Roles  of 
Practice  and  l¥ocedmes  (18  CFR 
365.211, 365.214).  AH  socfa  motions  or 
protesto  dtooM  be  filed  on  or  before 
January  4, 1991.  ftotesto  wdl  be 
considered  by  the  Coemiission  fai 
determfating  the  appropitate  action  to  be 
taken,  but  wiD  not  serve  to  mdce  ' 

protestante  parties  to  die  proceedfaig.  * 

Any  person  wishfaig  to  become  a  party 
must  file  a  motion  to  faitervene.  C^es 
of  tills  fiUng  are  on  file  widi  dw 
Commission  and  are  available  for  public     * 
inspection. 
LobD.CadiriL 
Secretary, 
[FR  Doc.  90-28818  Filed  U-16-eO;  845  aai] 


Offteaor 

[FE  DecfeSt  Na  90-101-MQl 

Inc4 


ICQEnarvy 

To  impoft  Natural  Qoa 

AOmev:  Office  irfFoasU  Eneigy. 
Department  of  Energy. 

ACTKM:  Notice  of  apfAcation  for 
blanket  authorization  to  import  natural 
gas.  

SMMMMv:  The  Office  of  Fossil  Energy 
(FE)  of  dw  Department  of  Energy  (DOE) 
gives  nottoe  of  rece^  on  November  28. 

1990,  of  an  qqdication  filed  by  ICG 
Energy  Mariceting.  Inc.  ("ICG  Energy 
Maiketfaig")  for  Uaid»t  andiorization  to 
fanpot  op  to  72  Bcf  of  Canadian  natural 
gas  for  a  two-year  term,  from  ^iril  1, 

1991,  the  date  dw  api^icanf  s  existii^ 
audwriQr  oq^es.  dirou^  March  31. 
1993.  KXS  Eoetgy  Mariceting  intends  to 
use  existing  focQities  of  U&  p^ielines 
few  the  tranqiartatioD  of  the  fax^iOTted 
gas. 

The  a|q>licatioo  is  filed  under  section 
3  of  tiwNetnral  Gas  Act  and  DOB 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Rrotests.  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  uivited. 

DATit:  Rotests,  motions  to  intervene  or 
notices  of  intervention,  as  appficaUe. 
requesto  for  additional  procedures  arid 
written  commento  are  to  be  ffled  at  die 
address  listed  below  no  later  than  4:30 
pjn..  e4.t..  January  16, 1991. 


52068 
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;  Office  of  Faels  PMgrams, 
PoMil  Omgy,  U.8.  DepartiiMnt  of 
Energy,  Fcnmtal  Boilding.  loom  3F-066. 
FBrtO,  1000  Independence  Avenue,  8W., 
Washington.  DC  20685. 
PON  niRTim  MP0MMT10N  CONTACTS 

Linda  SUvennan,  Office  of  F^ieb 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy,  Fonestal 
Building.  roOTi  3F-0fM.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20685.  (202)  586-7248 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  566-6667. 

supruamTARv  imfowutioii.  ICG 
Energy  Marketing,  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Calgary,  Alberta.  Canada,  is 
a  wholly  owned  subsidiary  of  Canadian 
Hydrocarbons  Marketing.  In&.  which  in 
turn  is  a  subsidiary  of  ICG  Utilities 
(Canada)  Ltd.  Its  dtimate  parent 
corporation  is  Westcoast  Energy  Inc. 

ICG  Energy  Mariceting  was  formed  for 
the  purpose  of  marketiz^  natural  gas  in 
Canada  and  the  United  States.  ICG 
Energy  Marketing  received  blanket 
authorixation  to  import  up  to  25.6  Bcf  per 
year  of  Canadian  natural  gas  over  a 
two-year  term  in  DOE/ERA  (pinion  and 
Order  No.  130  Oune  12. 1986).  The 
company  intends  to  continue  to  import 
natural  gas  for  its  own  account  or  as 
agent  for  Canadian  suppliers  for  short- 
term  sales  to  U.S.  purchasers  including, 
but  not  limited  to.  commercial  and 
industrial  end-users  and  local 
distribution  companies.  The  terms  of 
each  transaction,  including  price  and 
vohime,  will  depend  on  the  market 
demand  for  natural  gas  and  wLU  be 
structured  to  meet  competition  in  the 
market  place. 

The  decision  on  this  import  applicant 
wiU  be  made  consistent  with  DOE'S  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  detramining 
whether  it  is  in  the  public  interest  (40  PR 
6664,  February  22. 1964).  The  application 
asserts  that  the  extension  of  its  import 
authorization  will  allow  ICG  Energy 
Marketing  to  continue  to  sell  a  stable 
supply  of  competitively-priced  natural 
gas.  IHuties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines. 

All  parties  should  be  aware  that  if  die 
requested  in^wrt  is  approved,  the 
authorization  would  be  conditianed  on 
the  filing  of  quarterly  reports  indicating 


volumes  imported  and  the  purchase 
price  in  order  to  facilitate  monitoring  of 
the  operation  of  DOffs  natural  gas 
import  program.  ■,  I    -.     -..•;•- 

NEPA  Compliaaoe 

The  National  Bnvitonmental  Policy 
Act  (NEPA).  42  U.S.C.  4321.  et  seq.. 
requires  DOE  to  give  appn^riate 
contideration  to  the  environmental 
effects  of  its  propcNsed  actions.  No  final 
decision  will  be  Issued  in  this 
proceeding  until  DOB  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  metion  to  intervene 
or  notice  of  intervendon,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  die  written 
comments  considered  as  the  basis  for 
any  decision  on  the  q>plication  must 
however,  file  ^  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  widi  respect  to 
this  application  will  act  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  wiU  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  applicadon.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  proidded. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  ^ould 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
wdiy  die  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  most  show  that  there 


are  factual  issues  genuinely  in  dispute 
drat  are  relevant  and  mirterial  to  e 
decision  and  that  a  trial-type  hearing  is 
necessary  fw  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opmion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  widi  10  CFR 
Sec.  590.316. 

A  copy  of  ICG  Energy  Kfariceting's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  8F-056  at  the 
above  address.  The  dod«et  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DO,  December  13, 
1990. 

CUfionl  P.  Tomassewski. 

Acting  Deputy  Assistant  Searetary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  90-29711  Hied  12-18-90;  a-45  am] 
SaUNQCODC  USD  01  M 
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[FE  DodMt  Na  90-M-NQ] 

ProQae  Ltd;  Appiicatioii  for  Blanket 
Auttwrlzation  To  Import  and  Export 
NaturalQae  ^^ 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  November  19. 1990^ 
of  an  application  filed  by  ProGas 
Limited  (ProGas)  for  blanket 
authorization  to  import  from  Canada, 
cmd/or  to  export  to  Canada,  up  to  200 
Bcf  per  year  of  natural  gas  over  a  two> 
year  term  beginning  on  the  date  of  first 
delivery.  ProGas  requests  authority  to 
import  and  export  the  natural  gas 
through  any  point  on  the  U.S.-Canadian 
border  where  transportation  facilities 
exist  ProGas  states  diat  It  will  notify 
DOE  of  die  date  of  fint  deUvery  and 
submit  quarteriy  reports  detailing  eadi 
transaction. 

The  application  is  filedi  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-1111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATO:  Protests,  motions  to  intervene, 
notices  of  intervention,  as  applicable. 


requests  for  additional  procedui 
written  comments  are  to  be  ffied  at  the 
address  listed  below  no  late  dun  4:30 
pjiL.  e4.t,  January  18, 1991. 

AOOMms:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-60, 1000  Independence  Avenue,  SW., 
Washington,  DC  20685. 

ITMN  CONTACTS 


Linda  Silverman.  Office  of  Fuels 
Programs.  FossU  Energy,  U.S. 
Department  of  Energy  Forrestal 
Building,  room  3F-004. 1000 
Independence  Avenue,  SW^ 
Washington.  DC  20585.  (202)  586-7294. 

Lot  Cooke.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  CotmseL 
U.S.  Department  of  Energy  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SWn 
Washington.  DC  20585.  (202)  586- 
0503. 

8UPMCMENTARY  mPORMATION:  ProGas. 

a  Canadian  corporation,  has  its  principal 
place  of  business  in  Calgary,  Alberta. 
ProGas  is  engaged  in  the  buying,  selling, 
and  exportation  of  natural  gas  produced 
in  Canada  to  purchasers  located  in  the 
United  States.  The  company  intends  to 
import  and  export  natural  gas  on  a  short- 
term  or  spot  basis  for  its  own  accoimt 
and  for  the  accounts  of  other  purchasers 
or  sellers  of  gas  during  the  two-year 
period. 

The  gas  proposed  to  be  imported  by 
ProGas  would  be  produced  within 
Canada  by  Canadian  producers  with 
whom  ProGas.  ProGas  U.S.A.  (which 
ProGas  owns),  or  an  intermediary 
company  may  contract  and  would  be 
exported  to  the  United  States  by  ProGas 
or  other  mariceters.  aggregators,  or 
pipelines  punuant  to  orders  issued  by 
the  National  Energy  Board  of  Canada. 

Similarly,  ProGas  would  export 
natural  gas  for  its  own  account  or  for  the 
account  of  others  on  a  short-term  or  spot 
market  basis  under  maiket-responsive 
contracts  to  Canadian  purchasers.  The 
gas  also  may  be  exported  as  part  of 
transactions  involving  the  initial 
iiiq>ortation  of  Canadian  gas  to  the 
United  States  and  die  subsequent 
exportation  of  such  gas  to  Canada  for 
redelivery  by  Canadian  pipelines  to  die 
U.S.-Canadian  border  for  ultimate 
consunq)tion  within  the  United  Stetes. 

The  decision  on  the  application  for 
import  authority'Will  be  made  consistent 
with  DOE'S  gas  inqwrt  policy  guidelines, 
under  wdiich  the  .competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  wdiether  it  is  in  the  public 
interest  (49  FR  6684).  In  reviewing 


natural  gas  export  applications,  the 
domestic  need  for  this  gas  to  be  e;qx>rted 
is  considered,  and  any  odier  issues 
determined  to  be  winopriate  in  a 
particular  case,  induding  wliether  the 
arrangement  is  consistent  widi  DOE 
policy  of  promoting  conqMtition  in  the 
natural  gas  marice^lace  by  allowing 
commeroial  parties  to  freely  negotiate 
their  own  trade  amngemente.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  die  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
tliat  tiie  prc^osed  inqiort/eniort 
authwity  would  be  in  the  puolic  interest 
because  the  short-term,  spot  nature  of 
any  import  arrangement  will  ensure  that 
gas  wiU  not  be  purchased  unless  it  is 
competitively  priced.  Further,  the 
company  stetes  that  there  is  no  current 
need  for  the  domestic  gas  proposed  to 
be  exported  and  that  the  export 
proposal  will  advance  U.S.  goals  to 
reduce  trade  barriers  and  to  encourage 
the  operation  of  market  forces  to 
achieve  a  more  competitive  and  efficient 
distribution  of  goods  between  die 
United  States  and  Canada.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  these  assertions. 

All  parties  should  be  aware  that  DOE. 
in  order  to  maximize  the  flexibility  of 
any  authorization  issued,  may  grant  an 
aggregate  amount  for  the  requested  two- 
year  period  of  400  Bet  and  not  impose  a 
yearly  limit 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  42  U.S.a  4321  et  seq., 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effecto  of  ite  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  ite 
NEPA  responsibilities. 

Puuic  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
commente  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
tills  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
aldiough  proteste  and  commente 
received  from  persons  vtho  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
talcen  on  the  application.  All  protests, 
motions  to  intervme.  notices  of 


BEST  COPY  AVAILABLE 


intervention,  and  written  commente 
must  meet  die  requiremente  that  are 
specified  by  the  regulations  in  10  CFR 
part  sea  Protests,  motions  to  intervene, 
notices  of  intervention,  requeste  for 
additional  procedures,  and  written 
commente  should  be  filed  widi  die 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  reond 
will  be  developed  on  the  application 
throu^  responses  to  this  notice  by 
parties,  including  the  parties'  written 
commente  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facte  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentetion,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commente  should 
ejqilain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  tiiat  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  yiby  an 
oral  presentetion  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  confer«ice  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facte. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requeste  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
diis  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ProGas'  application  U 
available  for  inqwction  and  copying  in 
the  Office  of  Fuels  Programs  Dodcet 
Room,  ZY-QSH  at  die  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  and  4:30  p  jn.,  Monday  through 
Friday,  excqit  Federal  holidays. 

Issued  in  Washington.  DC  December  13, 
199a 


CBflndP. 

Acting  Deputy  Assistant  Secretary  fin- Fuels 
Prognms,  Office  ^Fossil  Energy. 

(FR  Do&  90-28712  Filed  12-ia-fla  8:45  am] 
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r:  Office  of  Fossfl  Eneigy. 
Department  of  Etaergy< 
ACnOK  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada  and  Mexico. 


r:  The  Office  of  Foasil  Bnetgr  of 
the  Oqnrtment  dBBBiSy  (DOE)  ghres 
notice  of  reoe^it  on  NoTeabei  19. 1990; 
of  an  appUcatioa  filed  by  PSI  Gm 
Maiketii^  Ibc  (Pdi).  raqoestiiv 
blanket  auflioriiatioB  to  export  up  to  146 
Bcf  of  natural  gas  from  tbe  Ih^ed  State* 
to  Canada  and  Mexico  over  a  two-year 
period  canunendng  with  the  date  of  fire! 
delivery.  PQ4  intoodt  to  use  existing 
pipeline  fadlitiee  within  the  United 
States  and  at  the  international  border 
for  transportation  of  tfie  e^qmrted 
natural  gas.  PGM  states  tiiat  it  will 
notiiy  DOB  of  die  date  of  first  deliveiy 
and  submit  (]narteriy  reports  detailing 
each  transaction. 

Tlie  api^catioB  was  filed  under 
section  3  of  die  Natural  Gas  Act  and 
DOB  Dslegatioo  Order  Noe.  (BM-IU 
and  0004-127.  Protests,  motions  to 
intervene,  notices  of  inlavention  and 
written  cumin  ents  are  luvllsiL 
bath;  Protests,  motions  to  intervene,  or 
notices  of  interveuticMa,  as  applicable, 
requests  lor  additional  procedures  uid 
written  fniimMiiiH  are  to  be  filed  at  dm 
address  listad  below  no  later  than  440 
pjBi.  e.a.t.  JanMry  18, 1991. 
ADOMllil.  Office  of  Fuels  Programs, 
Fossil  Eneigy.  US.  Department  of 
Energy,  room  9F-4Bai  FE-sa  Fonestal 
Buildiag,  1000  IndcpcndeBoe  Avenue 
SW..  Washington.  DC  2068& 
1*011  PUKTWIR  MPOMMTION  CONTACn 

Charies  E  Bladcbesn.  Office  of  Fu^ 

Programs,  Fossil  Enogy,  UJS. 

Dqwrtment  of  Energy,  Fonestal 

Buflding.  room  3F-004^  1000 

Independence  Avenue  SW., 

Waridngton.  DC  20685.  (202)  500-7751. 
Lot  Cooke,  Natml  Gas  and  Mneral 

Leastaft  Office  irf  General  Coimsel. 

U&  Dqwrtmcnt  of  Etaeigy,  Fonestal 

Boildin^  room  ffi-042, 1000 
lAvenwSW, 


Washington.  DC  20686^  (202)  586-0609L 

supnsa»iTiUiv  MroMUTMNc  PGM  is  a 
Delaware  ootporatian  with  ita  principal 
place  of  business  in  Omaha,  Nebraska. 
PGM  is  a  wholly  owned  subsidiary  of 
PSI,  Inc  vriiich,  in  tarn,  is  a  whofly 
owned  sobsidiary  of  UtiUCofp  United 
Inc.  P(^4  requests  anoiosiiatioa  to 
export  for  its  own  account  as  well  as  tat 
the  aocomts  of  its  US.  sqipBers  and 
Canadian  and  Mexican  pmUiaseis. 


PGM  e}q>ects  that  most  of  the 
transactions  with  Chna^an  and 
Mexican  purchasers  wiB  be  on  spot- 
maricet  or  sfamt-tenB  basb;  however, 
some  arrangements  could  be  for  tenns  of 
up  to  two  years.  Hi*  applicant  states 
that  the  contractual  arrangemeirts  will 
be  die  pitNUHjt  of  anne-Iength 
negotiations  with  ax  emiriiasis  on 
competitive  prices  snd  contract 
flexibility. 

This  export  appHeation  wffl  be 
reviewed  under  section  3  of  die  Natural 
Gas  Act  and  the  auAority  contdned  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whedKr  die 
proposed  exp<vt  at  natural  gas  is  in  the 
puWc  interest  domestic  inied  for  die 
natural  gas  wiH  be  oonridered,  and  any 
other  issue  detenniaed  to  be 
appropriate,  inchidiag  wfaedier  die 
arrangement  is  consistent  widi  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marice^ace  by  allovring 
commencial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  diose  that  may  oppose  this 
apiriication,  should  comment  on  diese 
matters  as  they  relate  to  Ae  requested 
export  audiority.  The  applicant  asserts 
that  there  is  no  current  need  for  ibe 
domestic  gas  that  would  be  eaqwrted 
under  the  proposed  airangements. 
Parties  opposing  dds  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

An  parties  should  be  aware  that  if  dns 
Uanket  export  apirffcation  is  granted,  a 
total  two-year  term  volume  may  be 
authorized  without  fanpnaj^ig  a  daily  or 
annual  limit,  in  order  to  provide  the 
applicant  widi  maximum  flradbility  of 
operation.  i 


NEPA( 

The  National  Kivironmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  seq.) 
reqidres  DOT  to  giv*  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOB  has  met  its  NEPA 
responsibUities. 

Public  ( 


In  response  to  dd*  notice,  any  peisou 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicabie, 
and  written  commenfts.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  die  written 
comments  cmsidered  as  the  basis  for 
any  decision  on  the  apfrticatiott  must, 
however,  fib  a  motion  to  intervene  or 
notice  of  intervention,  as  ai^pficaUe. 
The  filing  of  a  protest  widi  respect  to 
this  applicatioa  wiD  not  serve  to  make 
the  protestant  a  party  to  the  prooeedSng, 
aitiiOBgB  protests  and  cunnnents 
received  from  persons  who  are  not 
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parties  will  be  conaideied  in 
detarmining  the  apprci»iate  action  to  be 
taku  on  the  appBcatioii.  AH  protests, 
motions  to  hitccvene.  notices  of 
intervention,  and  written  comments 
must  meet  the  requlreiaegts  diat  are 
specified  by  die  regulations  hi  10  CFR 
p«rtS90.  Protests,  motions  to  Intervene, 
notices  of  interveuUuu.  requests  for 
additional  procedures,  and  written 
comments  shooM  be  filed  widi  die 

Office  of  Fuels  Programs  at  die  address 
listed  above. 

It  is  intended  d»t  a  decisional  record 
on  die  appliotton  wiD  be  devrioped 
dirough  responses  to  dds  notke  1^ 
parties,  including  die  parties' written 
comments  and  replies  ttereto. 
Additional  procedunis  iriO  be  used  as 
necessary  to  achieve  a  omqrfete 
understandSng  of  die  facts  and  issues.  A 
party  seeking  inter veuthm  may  request 
diat  additional  |«ocedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presoitatkm,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
exidain  udiy  they  are  necessary.  Any 

request  for  SB  oral  iH«s*ntatiao  should 
id^itify  die  sidistantial  question  (rf  foct, 
law.  or  policy  at  issue,  show  diat  it  is 
material  and  relevant  to  a  decision  in 
die  iHoceeding.  and  demonstrate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  shonld  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding  Any  request  for 
a  trial-type  hearing  must  show  that  dioe 
are  factual  issues  genuindy  fai  dispute 
that  are  relevant  uid  material  to  a 
decision  and  Uiat  a  triab^pe  hearing  is 

necessaiy  fw  a  full  and  true  disclosure 
(rf  die  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  |»ovided  to  aB 
parties.  If  no  party  requests  additional 
procedures,  a  final  c^iinkHi  and  order 
may  be  issued  based  on  die  official 
record,  indnding  the  application  ^M 
re^MBsa  filed  by  parties  iMosiiant  to 
this  notice,  in  accordance  with  10  CFR 
59a316. 

A  copy  of  POM'S  appHeation  is 
avaUable  for  inspection  and  copying  tai 
the  Office  of  Fnds  Progmms  Dodcet 
Room.  Room  3P-06O  at  the  above 
addhess.  The  docket  room  is  open 
between  the  hoan  of  8  wn.  mnl  ^30 
p  Jiin  c  At,  Monday  dvoo^  Friday, 
excei^  Federal  holidays. 

la  WaddBgloa,  DC  oa  DMcaOwrll^ 


Acting  DepatrAasataitSeuvturyfa-PaelB 
Prognmg,  QffteeefFomifBiagy. 

[FR  Dse.  CO-aTlS  Pihd  12.18-90;  MS  ami 
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Office  of  Heerkioe  aid  Abbo^ 


12  Throuolt  October  19, 1900 

During  die  Wedc  of  October  12 
through  October  10. 1990,  die  appeals 
and  applications  for  exception  or  odier 
relief  listed  in  die  appendix  to  tlds 
Notice  were  filed  widi  the  Office  of 


Hearings  and  ^^leals  of  die 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  206,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sou^t  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  die 
procedural  regulaticms.  For  purposes  of 
die  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  dw  date  of 
publication  of  dds  Notice  or  the  date  of 
receipt  bv  an  aggtievod  perscm  of  actual 
notice,  whiohever  ooears  fint  All  sudi 
cmnments  shall  be  filed  widi  die  Office 
of  Hearings  and  ^^wals.  Department  of 
Energy,  Washington,  DC  20685. 

Dated  Daosmber  IS.  usa 
Geai|sB.Bnaaa]r. 

Director,  Offiot  OfHmuingi  aadAppealM. 


10ns/90, 


10/16/90. 


10/17/90. 


10/18/90. 


10/18/90. 


NsiHs  sHd  locafco  ot  ssplcaiil 


uvwmi  nw*  cmividVi  wmywi^  W9VVBM 


Twaoo/Altn'9  T«NMO, 
Omlni. 


Ovol  A.  Tsny.  WSMnBton.  DC. 


Naiuril  nssourcM  (Manse  Oound,  Wi 
0& 


Bstrtdos/Mbmnoli.  VUnra/MbviaaolL  PWnail/ 
Mbmssol^  Ainooo  N/MkvwBOdk  St  Paul.  MbK 


Na 


15A4073 


RR321-23 


LFA-0074 


LFA-007S 


RMS-234 
RM1-235 
RM10-236 
RQ2S1-6ee 


Type  of  sutmlHlon 


DmW 


fppmtaimt 
bsrS6.1990 
SttOflMOl 

Wans  MsnsQimsnl  MuU  bs  rssomssd,  and  Q«WM«  NsM 

SovtoswouM 

raMIno  to  Sw 


RequoM  lor  modMcoSon/rsooission  In  9is  Tmboo  rskind  pnosstf> 
Ing.  N  gwas*  T?w  OspfiOo  ZS.  1990  OwMon  oid  OiUw 
(Cass  Nos.  RF32l-74e  and  FR32l-S2aQ  iniMd  to  Mttift 
Tmoo  wnSd  be  modMod  legardbig  tm  Hmf  Apploalon  lor 
Rstaid  subnMid  m  Sw  T«no  toe.  spsoial  rslund  preossdna 

Appsal  of  an  intonnalon  r«9Mt  dwM.  N  grantod:  Tito  8«tonv 
bar  19. 1990  RMdom  of  totoffnalon  Roquaoi  OanM  laauod  by 
Vw  OfRoa  of  AiiporiB  wouM  ba  raactodod,  and  Om  A.  Tany 
jMuM  raoatwa  aooaaa  to  cuatomar  Ms  of  oomponiaa  aubiaol  to 

Appoal  of  an  Momialon  laquasi  danW.  N  grantod:  Tlw  Octobar 
3.  1990  Fraadom  of  imwiiluii  Raquoal  OanM  iaauad  by  tia 
Omoa  of  totonownnwiitol  and  Extomal  AIMs,  Mbuquaraua 
Oparaiona  OfRoa.  wouM  ba  raaoMad.  and  too  NafenI  1^ 
aoureaa  Dafanaa  Oound  would  raea>w  acem  to  "DOE.  Wocfc- 
was  CorporaSon.  ftodgr  FMi  OMaion.  Vtuctoar  Mtotoriali  Con- 
trol Preoodura  Manual.  VOtunwa  I  and  H,  NMC-C'  CO79-8903." 

Rsquaat  tar  modMoalon/raaoMon  In  Sia  BakMoa.  VIekara,  Pann- 
al  aseond  siaoa  ralund  prooaadng.  If  grantod:  T?w  Mareh  8S, 
19SS  Oadalon  and  Oidar  (Caaa  Noa.  RQS-aes  fKI1-8*7  aid 
RQiO-a69  iaauad  to  Mbmaaoto  would  ba  modMad  ragodhig 
too  Stoto^  ApptaMon  tor  Ralund  aubmMad  In  Sw  BalrWUa. 
Vickara.  and  Panraol  aaoond  atoga  ratwid  preooadkiga, 
aolfa  raHwd  applcaaon  aubrnMadin  Sw  Amooo  H 
rafund  procaodkig  would  baapprevad. 


Refund  Applications  Received 

Waak  of  Oetobar  12  Snugh  Octabar  19, 1990 


10/12/90  Svu  10/19/90. 
10/12/90  Swu  10/19/90. 
10/12/90  Swu  10/19/90. 
10/12/90  ttmi  10/19/90. 

10/14/90 

10/17/90 

10/17/90 

10/19/90 ; 

10/1S/90 

10/18/90 


10/18/90. 
10/18/90. 
10/1S/90. 
10/18/90. 
10/18/90. 


Oruda  01  Rafund.  appfcaSona  faoaknd. 
GuM  OR  Ralund.  appKcaSona  rwalwad. 
TaocBoo  Ratand.  I 


MwiBC  lucnnan.  appacaaona  raoawao. 
BaardORCa 


Da  PhtoRMl  OR  Co>p» 

AmNr  PaSolauni  Co 

B80Shaa8VC 


OuMdar  Track  8lop 

Tana  Qruahad  Stona  Company- 
Sanadan  01  Coipoialion. 


OR  Cofflpany.  Inc>. 

Gwariaa  PaSoiauff^  Inc. 

CjLJr.'S 

HP326-8 


Na 


RF^7^8^6^B  Svu  RF272-a3208 
RF30O-12733  Sn  RFS0O-1290S 

RF321-10074  Svu  RF321-102a8 
RF304-12033  Svu  RF904-12091 
HF307-101S3 
RP323-29 


RF31 6-10082 

Rra28-g 

RF326-3 

RF328-4 

RF32S-S 

RF32S-6 

RF326-7 

RF326-S 


[FR  Do&  80-29714  Filed  12-1840;  8:45  am] 


ACnORi:  Notice  of  inqilementation  of 
special  refund  jnocedures. 


ImpleinentaUofi  of  Spedel  Refund 


AOINCV:  Office  of  Hearings  and  ^ipeals 
Department  of  Energy. 


:  The  Office  of  Hearings  and 
appeals  [GHA]  of  die  Department  of 
Energy  (DOE)  announces  the 
implementation  of  procedures  for  the 


disbursement  of  $788,586.45.  plus 
accrued  interest  obtained  by  the  DOB 
under  the  terms  of  five  consent  orders. 
Tlw  DOE  received  $101,000  pursuant  to 
a  consent  order  widi  Benton  Priiet  d/b/a 
P  &  R  Tiding  Company  (Case  No.  I£F- 
0018)  ami  a  total  of  $687,566.46  pursuant 
to  four  separate  consent  orders  with 


,1 
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Trigool 
Thef 

TitaiMdC' 

aad  Oeant  Difflhig  PftyJMp  H»" 

Trigon  and  binu  hcfCiM  Ne.  LBF- 
0019).  The  OHA  kM  detnniaad  ftet  tbe 
funds  will  be  distrilnited  in  accordance 
with  the  DOE'S  Modified  StateeMnt  of 
Raatitutionary  PoBcy  QjncerniDg  Crude 
Oil  Overcfaerges,  51 FR  27869  (Almost  4, 
1986). 

9KamMmimm%m%  Afficatieaefar 
Reraed  sebBBttad  perveeirt  to  nds 
Decision  most  be  filed  in  dapKcate. 
poatmaiked  no  later  than  March  31. 
19tl,  and  shoeld  be  eddnaeed  Id  tfM 
Office  of  Hearings  and  ^peals,  US. 
Dspartment  of  Eiuugy,  1000 
Indq>endcnce  Aveme.  &W., 
WeaUngloeu  DC2H8lk,  Any  petty  thai 
bes  previoeny  swaritted  a  rsfuRd 
appBcation  in  erode  oil  pfii««*iMHTigy 
ahoeld  not  file  another  aiylication;  that 
appttcatieii  will  be  daaoMd  filed  in  aU 
crude  oil  proceedings  as  the  procedaiea 
are  finafized. 


TVnnae  L  Widter.  Dqpety  Directur. 
Office  of  Hearings  and  Appeebi 
DepeiluKBt  of  &Migyi  1000 
Independence  Ave.,  SW..  Washington, 
DC286BS,  (202)816-2300. 


rjunr  MPONMMmoNc  In 
acoordanee  wi  A  |  a06wE82(b)  of  die 

procedural  regnlatiOBS  of  die 
Department  of  Energy  (DOE}.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order  sets 
forth  the  procedures  that  the  DOE  has 
formulated  to  distzibete  $788,586.45  Uiat 
has  been  remitted  to  die  D^S  pursuant 
to  the  teima  tf  five  Gonaent  ordeta.  The 
DOE  received  tmjOOD  persoeol  to  a 
consent  order  with  Benton  Preete/b/a  P 
ft  R  Tra<fing  Company.  The  DOE  also 
received  $687,588.45  pursuant  to  four 
separate  Trigon  Exploration  Coaapany. 
Inc.  (TMgon  and  Omni  Drffling 
Partnership  No.  1978-2,  Trigon  and  D. 
Bryan  Ferguson,  and  Trigon  and  Entex, 
Ina  The  DOE  is  currently  hol^i^  the 
funds  in  an  interest  bearing  accoaut 
pending  distribution. 

The  DOE  has  decided  to  distribute 
these  funds  in  accordance  with  the 
DOE'S  Modified  Steteaent  of 
RestitBtiooBxy  Pidicy  r.rti»ow.iiig  Crude 

OU  OvetcfaaigBa.  6ira  27880  (Aagast  4. 

1906).  Under  the  Modified  Policy,  erode 
od  eeer^aige  Boaiee  a 

aoMBg  die  states,  fsdetd  I 


and  injured  \ 

products.  Rdunds  i 

in  proportion  to  ( 

con 

during  the  period  elprice  oontrele. 

Reftnda  to  eligible  ferchaaars  woeld  be 

based  OB  the  MOBbv  of  talkm  of 

petroleum  predacta  wddoh  they 

porcbased  and  the  extant  to  f^uck  di^ 

can  demonstrate  ptdicjr. 

As  the  Decision  and  Order  indicates, 
Appiivatious  fot  lefliud  may  now  be 
filed  by  hijured  purdhases  of  crude  oil 
and  refined  petroleum  products. 
AppBcations  must  be  ffled  in  duplicate 
and  postmariced  no  later  than  March  31, 
IttL  The  specific  iitf ormatlMi  required 
in  en  Application  for  Refund  is  indicated 
in  die  Decision  and  Order.  Any  party 
diat  haa  previously  auhmitted  an 
Application  for  Refund  in  any  crude  oU 
fdtand  proceeding  should  not  file  in  all 
erode  oil  proceedUngs  as  the  procedures 
are  finalized. 

Dated:  December  13. 199a 
G— y  B.Bwin«y, 
Daaetor,  Office  of  Hearings  and  Appeals, 

DCCBKNI  AND  OROCR  OP  THE 
DEPAimiENT  OF  ENERGY 

bnplamentadon  of  Special  Refund 
Praoaduras 

Names  affirms:  Benton  Proet  d/b/a  PUl 
Trading  Company;  Trigon  Expkvatiaa 
Company,  Ino,  et  oL 

Date  (tffUing:  July  17, 1960 

Case  aumben:  LEP-0018,  LS'-OOIO 
(Aider  the  procedural  regulations  of 

the  Department  of  Energy  (DOE),  the 

(ERA)  may  request  oat  the  Office  of 
Hearfags  and  Appeals  (OHA)  eomndate 
and  iaqilemcnl  apecW  refand 
procedures.  10  CFR  I0&281.  These 
procedures  are  ased  to  refund  monies  to 
those  injured  by  actaal  or  alleged 
violatioos  (tf  die  DOB  price  regdatioiis. 

On  July  17, 199a  the  HIA  filed  two 
Petitions  for  the  Implemoitation  of 
Special  Refond  Procedures  for  crude  oil 
ovCTcharge  fimda  obtahied  from  Benton 
Proet  d/b/a  Wk  Trading  Company 
(PTuet)  (Case  No.  LOMIOIS)  and  THgon 
Expkffation  Con^iany.  Inc.  (Trigon).  ^ 
oM^we  No.  LEF-OOlO).  This  Office 
issued  a  Remedial  Order  against  Prnet 
for  violations  of  the  crude  ofl  resale 
regulations  during  the  period  from 
September  1970  Uiroe^  Noveaaber  196a 
PS^  Trading  Company,  13  DOE  \  83.023 
(1965).  Pruet  subseqoently  appealed  to 
the  Federal  Ehergy  Regulatory 
Commission.  Pruet  and  the  DOE  then 
entered  into  a  consent  wder  (No. 

6AOX0003S)  ander  wUdi  nnet  remitted 
$101,000  In  settlement  <rf  die  DOge 


claims.*  Qa  Angaalia IfBf  the  ERA 
issued  a  Proposed  Remedial  Order  to 
Trigon  aDegfng  violations  of  die 
regulationa  regardtag  Ae  sale  of  cmde 
oil  during  the  period  June  1979  through 
December  198a  The  DOE  has 
subsequently  entered  fQto  foor  consent 
orders  vrith  Trigon  and  four  woridog 
interest  owners  11^  iMve  remitted  ■ 
total  emoont  of  $807,58045  in  setdemenl 
of  any  potential  violations  arising  out  of 
the  sale  of  crude  ofl  firott  June  1979 
diraogh  January  21, 1061  (all  four 
consent  wders  are  subnmed  under  one 
consent  order  nnmben  $50000374).  52  FR 
27574  (July  22. 1987).  Tr^n  and  Omni 
Drilling  Partnership  No.  197a-2,  Trigon 
and  D.  Bryan  Ferguson,  Trigon  and 
Entex,  Inc.  (hereinafter  collectively 
leierred  to  as 'Frigoo.  el  oA).  In  sum. 
Pruet  and  Trigoa  et  oL,  lemitted 
$788,58045  to  die  DOE.  This  Decision 
and  Order  establishes  die  OHA's 
procedures  for  distribottng  those  finds. 

The  general  guidelinee  which  die 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distrft>ute  refunds 
are  set  forth  hi  10  CFR  part  200  subpart 
V.  The  subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify  iha  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  aUeged  violations  of  the  regulationa 
or  ascvtain  die  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  snbpart  V  and  the 
authority  of  die  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  \  82.506 
(1981),  and  Opce  of  Enforcement,  8 
DOE  1 82,597  (1981).  We  have 
considered  the  ERA'S  request  to 
inclement  subpart  V  procedures  with 
respect  to  die  monies  received  from 
Pruet  and  Trigon.  et  al„  aaid  have 
determined  that  such  procedures  are 
appropriate. 

LBackground 

Ob  July  28, 1986.  die  DOE  issued  a 
Modified  Statement  (rfRestitntionary 


•  IkB  RMadial  Oris  iBwd  that  Ptaai 


^  **~Tmhw  IBSn  TTw  nifcwnl  witai 
FImTs  lafaiBiy  wtt  nand  to  ov  polntU 


r  1. 1878  ibioasb  lunsiy  27.  laSL. . 
Ordar  at  1 101  a  SOI.  71m  CmA  iiM  oootKtMl 
Praat'a  attonMy  and  baa  datantnad  thatPraet 

it  "nitiilhiiilnaihiilnULJ 

acthrWea.  Sea  Racord  of  Talepacoa  OoataiaaUan 
batwaaa  Raymond  P.  Raynar  Jr.  OHA  Attumf 
Advlaer,  and  WIBtam  F.  CodoSB,  Jr.,  Aaoinw  far 

°~""l'     ' 1  ^iSiMiilj  ninilfl 

boUevaa  that  tha  antin  aettlamant  waa 
erode  ofl  vMatkna. 


Poli^  Concerning  Crude  Oil 
Overcharges,  51  FR  27809  (August  4, 
1966)  (die  MSRP).  Hie  MSRP,  issoed  as 
a  result  of  a  oourt-ap|»oved  Setdement 
Agreement  in  Zh  i«:  7Ae  DeporCmen/ fl/ 
Enei:gy  Stripper  Well  Exemptkni 
Litigation.  MJ)  J.  Na  378  (D.  Kan.  1986) 
(die  Strinier  Well  Agreement),  providea 
that  crude  od  overcharge  funda  will  be 
divided  among  die  states,  die  federal 
government,  and  injured  purchasers  of 
refined  petroleum  |»oducts.  Under  the 
MSRP.  up  to  twen^  pocent  of  diese 
crude  oil  overcharge  fimds  will  be 
reserved  to  sati^  valid  pJaimy  by 
bijured  purchasers  of  petroleum 
products.  Eighty  percent  of  the  funds, 
and  any  monies  remaining  after  all  valid 
claims  are  paid,  are  to  be  disbursed 
equally  to  die  states  and  federal 
government  for  indirect  restitution. 
Shordy  after  the  issuance  of  the 
MSRP,  die  OHA  issued  an  Order  diet 
aimounced  its  intention  to  apply  the 
Modified  Policy  in  all  subpart  V 
proceedings  involving  alleged  crude  oU 
violations.  Order  Implementing  the 
MSRP,  51  FR  29689  (August  20, 1966).  In 
that  Order,  the  OHA  solicited  comments 
concerning  the  appropriate  procedures 
to  follow  in  iMocessing  refund 
applications  in  crude  oil  refund 
proceedings.  On  April  0  1987,  die  OHA 
•issued  a  Notice  analyzing  the  numerous 
comments  and  setting  fbrdi  generalized 
procedures  to  assist  claimants  that  file 
refund  applications  for  crude  oil  monies 
under  the  subpart  V  regulations.  52  FR 
11737  (April  10 1967)  (die  April  Notice). 

The  OHA  has  applied  these 
procedures  in  numerous  cases  since  the 
April  Notice,  i.e..  New  York  Petroleum. 
Inc..  18  DOE  1 85,435  (1968)  [NYPi;  Shell 
Oil  Co..  17  DOE  185,204  (1968)  (SAe/T); 
Ermest  A.  Allerkamp,  17  DOE  \  85.079 
(1988)  [Allerkamp),  and  the  procedures 
have  been  approved  by  the  United 
States  I^istrict  Court  for  the  District  of 
Kansas  as  well  as  the  temporary 
Emergency  Court  of  Appeals  (TECA).  In 
the  case  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  various  states  filed  a  Motion 
with  the  Kansas  District  Court,  claiming 
diet  die  OHA  violated  die  Stripper  WeU 
Agreement  by  employing  presumptions 
of  injury  for  end-users  and  by 
improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
In  re:  The  D^iartment  of  Energy 
Stripper  WeU  Exemption  Litigation.  671 
F.  Supp.  1318  p.  Kan.  1987),  affd,  857 
F.2d  1481  (Temp.  Emer.  Ct.  App.  1968). 
On  August  17, 1967,  Judge  Theis  issued 
an  Opinion  and  Ord»  denying  the 
states'  Motion  in  its  entirety.  Hie  court 
concluded  that  die  Strqqier  Well 
Agreement  "does  not  bar  [die]  OHA 


from  permitting  daiasants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  Id.  at  1320 
The  court  also  ruled  ^t.  es  specified  fai 
die  April  Notice,  die  (MA  Gonld 
calculate  refunds,  based  on  a  portion  of 
the  MD.L.  378  overdiarges.  U.  et  1323- 
24. 

//.  The  Proposed  Decision  and  Order 

On  October  10 1990  die  OHA  issued 
a  Proposed  Dedsiw  and  Order  (PDO) 
establishing  tentative  procedures  to 
distribute  the  alleged  crude  oU  violation 
amount  obtained  bom  Pruet  and  Trigon, 
ef  a/.  55  FR  42888  (October  24, 1990).  The 
OHA  tentativdy  concluded  that  the 
funds  should  be  distr^ted  in 
accordance  with  die  MSRP  and  the 
April  Notice.  Pursuant  to  dw  MSRP.  die 
OHA  proposed  to  reserve  initially 
twenty  percent  of  die  crude  oU  violation 
funds  for  direct  restitution  to  applicants 
who  claim  that  they  were  injured  by  the 
alleged  crude  oil  violations.  The 
remaining  eighty  percent  of  the  funds 
would  be  distributed  to  the  states  and 
federal  government  for  indfarect 
restitution.  After  all  valid  claims  have 
been  paid,  any  remaining  funds  in  die 
claim  reserve  would  also  be  divided 
between  the  states  and  federal 
government  The  federal  government's 
share  ultimately  would  be  deposited 
into  the  general  fund  of  the  Treasury  of 
die  United  States. 

In  the  PDO,  OHA  proposed  to  require 
appUcants  fw  refund  to  document  dieir 
purchase  volumes  of  petroleum  products 
during  die  period  of  price  controls  and 
to  prove  diat  they  were  injured  by  die 
alleged  crude  oU  overcharges.  The  PDO 
stated  that  end-users  of  petroleion 
products  wdiose  businesses  are 
unrelated  to  the  petroleum  industry  are 
presumed  to  have  absorbed  the  crude  oU 
overcharges,  and  need  not  submit  any 
further  proof  of  injury  to  receive  a 
refund  The  OHA  also  proposed  to 
calculate  refunds  on  the  basis  of  a 
volumetric  refund  amount,  as  described 
in  die  April  Notice.  Hie  PDO  provided  a 
period  of  30  days  fiom  the  date  of 
publication  in  the  Federal  Register  in 
which  comments  could  be  filed 
regarding  the  tentative  distributioo 
process.  More  than  30  days  have 
elapsed  and  the  OHA  has  received  no 
comments  concerning  the  proposed 
procedures  for  the  distribution  of  the 
Pruet  and  Tiigon,  et  al„  settlement  fund. 
Consequendy,  die  fHocedures  wdl  be 
adopted  as  proposed. 


IIL  The  Befund  Procedures 
A.  Refund  Claiina 

The  OHA  has  ooncbded  diet  die 
$78068045  remitted  by  Pruet  and 
Trigon,  etal.,  phis  die  interest  diet  has 
accnied  on  diet  unoont  dioald  be 
distributed  in  scoordance  with  die  crude 
oU  refimd  procedures  discussed  above. 
We  have  decided  to  reserve  die  fnD 
twenty  percnit  of  die  alteged  crude  oQ 
violetiOT  amount,  or  $157,717.20  phis 
interest,  for  direct  refimds  to  daimanta, 
in  order  to  insure  diet  sufficient  funds 
wUl  be  avaflable  for  refunds  to  faijnred 
parties. 

The  process  which  die  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  CXIA  has  used  in 
sulq>art  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  Eg., 
Mountain  Fuel  Supply  Co..  14  DOE  | 
80475  (1986)  [Mountain  Fuel).  As  hi  ntm- 
crude  oil  esses,  apidicants  will  be 
required  to  document  dieir  purchase 
volumes  and  prove  diet  diey  were 
injured  as  a  result  of  the  alleged 
violetions.  FoDowring  snlqiart  V 
precedent,  reasonaUe  estimates  of 
pnrdiase  volumes  may  be  submitted. 
Eg.,  Greater  Richmond  Transit  Co^  15 
DOE  1 85426  at  8O0S0  (1966).  Generally, 
it  is  not  necessary  for  applicants  to 
identify  their  suppliers  of  petroleum 
products  in  order  to  receive  a  refund, 
^plicants  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subject  to  die  DOE  price 
regulatims  are  presumed  to  have  been 
injured  by  any  alleged  crude  oU 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond  the 
vohime  of  petroleum  products  purchased 
during  the  period  of  (nice  controls.  Eg.. 
A.  Tarricone,  Inc.,  15  DOE  f  80495  at 
80893-86  (1987).  However,  die  end-user 
presumpticm  of  injury  can  be  rebutted 
by  evidence  which  establiriies  tliat  the 
specific  end-user  in  question  was  not 
injured  by  the  erode  oil  overdiaiges. 
Eg.  Berry HoUingCc  16 DOE  180405 
at  80797  (1967).  If  an  interested  party 
submits  evidence  that  is  sufficient  to 
cast  serious  doubt  on  the  md-oser 
presumpticm.  die  appUcant  wdl  be 
required  to  produce  further  evidence  of 
injuiy.  Eg..  NYP.  18  DOE  at  80701-00 
The  United  States  District  Court  for  die 
District  of  Kansas  recently  iqiheld  the 
OHA's  position  diet  genmlized 
evidence  does  not  suffice  to  rebut  the 
end-us«'  ivesumption.  If  an  hiterested 
party  wishes  to  rebut  the  end-user 
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presumption  it  miwt  pesent  evidence 
relevant  to  die  epedfic  factual  situation 
of  the  applicant  In  re:  The  Department 
of  Energy  Stripper  Well  Exemption 
Litigation.  746  F.  Sopp.  1448  (D.  Kan. 
1990). 

ReMller  and  retailer  daimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  pre8un^>tions  of 
injury  utilixed  in  refund  cases  involving 
refined  petroleum  products.  They  can, 
however,  use  econometric  evidence  of 
the  type  en4)loyed  in  the  OHA  Report  to 
the  District  Court  in  die  Stripper  Well 
Litigation,  Fed.  Energy  Guidelines  1 
90,507.  Applicants  who  executed  and 
submitted  a  valid  waiver  pursuant  to 
one  of  the  escrows  established  in  the 
Stripper  Well  Agreement  have  waived 
their  rights  to  apply  for  crude  oil  refunds 
under  subpart  V.  Mid-America 
Dairyman,  Inc.  v.  Herrington,  878  F.  2d 
1448  (Temp.  Bmer.  Ct  App.  1989): 
accord,  Boise  Cascade  Corp.,  18  DOE  1 
85,970  (1980). 

Refunds  to  eligible  claimants  ^o 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  diis  determination 
($788,586.45)  by  the  total  consumption  of 
petroleum  products  hi  the  United  States 
during  the  period  of  price  controls 
(2,020,907,3i35,000  gallons).  Mountain 
Fuel.  14  DOE  at  88,868  n.4.  This  yields  a 
volumetric  refund  amount  of  $0.00000039 
pergalloiL 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  Eg., 
Allerkamp,  17  DOE  at  88,176.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oU  refund 
proceedings  need  not  file  another 
application.  That  previously  filed 
application  will  be  deemed  to  be  filed  in 
all  crude  oil  proceedings  as  the 
procedures  are  finalized.  A  deadline  of 
June  30, 1988  was  established  for  ^e 
first  pool  of  crude  oil  funds.  The  first 
pool  was  funded  by  crude  oil  refund 
proceedings,  implemented  pursuant  to 
the  MSRP,  up  to  and  inclu<Ung  Shell.  A 
deadline  of  October  31, 1986  was 
established  for  applications  for  refunds 
from  the  second  pool  of  crude  oil  funds. 
The  second  pool  was  funded  by  those 
crude  oil  proceedings  beginning  with 
World  OU  Co..  17  DOE  \  85,568, 
corrected,  17  DOE  1 85,869  (1968),  and 
ending  with  Texaco  Inc.,  19  DOE  f 
85,20a  corrected.  19  DOE  \  85,236  (1969). 
The  deadline  for  filing  an  application  for 
refund  from  the  third  pool  of  funds  was 
established  as  March  31. 1901  by  Bi- 
Petro,  Inc.  20  DOB  1 85.071  (1900).  Hie 


volumetric  refund  amount  for  the  third 
pool  of  funds  will  be  increased  as 
additional  crude  oil  violation  amounts 
are  received  in  the  fnture.  Notice  of  any 
additional  amounts  available  in  the 
foture  will  be  published  in  the  Federal 
Register. 

To  apply  for  a  refund,  a  claimant 
should  submit  an  ^qplication  for 
Refund.  Although  an  applicant  need  not 
use  any  special  application  form  to 
apply  for  a  crude  oil  refund,  a  suggested 
form  has  been  prepared  by  the  OHA 
and  may  be  obtained  by  sending  a 
written  request  to:  OCBce  of  Hearings 
and  Appeals,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585 

Each  crude  oil  Application  for  Refund 
should  contain  the  type  of  information 
specified  by  the  OHA  in  past  decisions. 
See  Texaco  Inc.  9  DOE  1 85,200  at 
88.374,  corrected.  9  DOE  1 854»6  (1989); 
Hood  Goldsberry,  18  DOE  f  85,902  at 
80,477-78  (1989);  Wickett  Refining  Co.. 
18  DOE  1 65,659  at  8t,061-82  (1989). 

E  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  the 
remaining  eighty  percent  of  the  alleged 
crude  oil  violation  aaiounts  subject  to 
this  Decision,  or  $630360.16,  plus 
interest,  should  be  disbursed  in  equal 
shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Accordingly,  we  will  direct  the  DOE'S 
Office  of  the  ControOer  to  segregate  the 
$630396.16,  plus  interest,  available  for 
disbursement  to  the  states  and  federal 
government  and  transfer  one-half  of  that 
amount,  or  $315,434.88,  plus  interest,  into 
an  interest-bearing  subaccount  for  the 
states,  and  one-half,  or  ^5,434.58,  plus 
interest,  to  an  interest  bearing 
subaccount  for  the  federal  government 
At  an  appropriate  time  in  the  foture,  we 
will  issue  a  Decision  and  Order 
directing  the  DOE'S  Office  of  the 
Controller  to  make  the  appropriate 
disbursements  to  the  individual  states. 
Refunds  to  the  state*  wiU  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement  When 
disbursed,  these  funds  will  be  subject  to 
the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
monies  received  by  the  states  under  the 
Stripper  Well  Agreement 
//  is  therefore  ordered  that 
(1)  applications  for  Refund  from  the 
alleged  crude  oil  overcharge  funds 
remitted  by  Benton  ftuet  d/b/a  P&R 
Trading  Company  and  Trigon 


Exploration  Company,  be.,  et  al..  may 
now  be  filed. 

(2)  All  Amplications  sibmitted 
pursuant  to  paragraph  (1)  above  must  be 
filed  in  dupUcate  and  postmarked  no 
later  than  March  31, 19911. 

(3)  The  Director  of  Special  Accounta 
and  Payroll.  Office  of  Departmental 
Accounting  and  Ftoandbl  Systems 
Development  Office  of  the  Controller, 
Department  of  Energy,  sfaall  take  all 
steps  necessary  to  transfer  $788,586.45 
(plus  interest)  from  the  Benton  Pruet  d/ 
b/a  P&R  Trading  Company  and  Trigon 
Kcploration  Company,  Inc.,  et  al.. 
subaccounts.  Account  Numbers 
6AOX00335W  and  650C00374W, 
pursuant  to  Paragraphs  (4),  (5),  and  (6)  of 
this  decision. 

(4)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $315,43438 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  ($)  above,  into 
the  subaccount  denominated  "Crude 
Tracking-States."  Number 
999DOE003W. 

(5)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $315,43438 
(plus  interest]  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  "Crude 
Tracking-Federal,"  Number 
999DOE002W. 

(6)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $157,717.29 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  "Crude 
Tracking-aaimants  3,"  Number 
999DOE00gZ. 

Dated:  Decembw  13, 1981 . 
GecMge  B.  Bnniay, 
Director,  Office  cfHeanngt 
(FR  Doc.  90-28715  RIed 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[Fin.-3871-ll 

Agency  Informetlon  Coaectlon 
Aetlvttlet  Under  0MB  Rmiew 


AOCNCv:  Environmental 
Agency  (EPA). 

;  Notice. 


Protection 


r.  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  etseg.)  this  notice  aimounces  that 
the  Information  Collection  Request  (ICR) 
abstracted  befow  has  bc«n  forwarded  to 
the  Office  of  Mtmagemett  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 


cost  and  borden:  where  mppnphmta,  it 
includes  the  actual  data  collection 
instrument 

DATCS:  Comments  must  be  snlnntted  oo 
or  before  January  18, 1991. 

RM  RMfTMBI  MTOMMTION  COtfTACT; 

Sandy  Farmer  at  EPA.  (202)  362-274a 

rMivi 


Office  of  Air  and  Radiatiao 

Title:  National  School  Radon  Survey 
(EPA  ICR  #157631).  This  ICR  requests 
approval  of  a  new  collection. 

Abstract:  As  sequired  under  sectitm 
307  of  the  Indoor  Radon  Abatement  Act 
of  1988,  EPA  has  designed  this  survey  to 
determine  the  extent  of  radon 
contaminati(m  hi  die  Nation's  school 
buildings.  The  survey  design  requires  a 
random  sample  of  270  school  districts 
and  a  subsample  of  approximately  4 
schoob  from  each  district  For  each  of 
the  selected  schools,  Q>A  will  ask  an 
appropriate  official  to  conqilete  a 
questionnaire  reiiorting  the  type  of 
construction  used  in  the  sdiool  building 
and  the  heating  and  ventiliation 
characteristics.  EPA  will  then  use  this 
building-spedfic  data  to  select  survey- 
eligible  rooms  for  deployment  of  radon 
monitors.  Radon  measurement  will 
begin  early  in  1991  and  continue  through 
June. 

Based  on  Uiis  survey.  EPA  will  be  able 
to  estimate  the  distribution  of  radon 
levels  in  schools  nationwide,  and  to 
examine  the  relationships  between 
radon  levels  and  type  of  construction 
and  location  of  rooms.  EPA  will  use 
these  results  to  develop  guidance  for 
addressing  schobl  radon  problems. 

Burden  Statement  Public  reporting 
burden  for  this  collection  of  information 
to  average  133  hours  per  KhooL 

Respondents:  Public  school  officials  at 
the  district  and  sdiool  levels. 

Estimated  No.  of  Respondents:  157& 

Estimated  Total  Annual  Burden  on 
Respondents:  21.916  hours. 

Frequency  of  Collection:  One-time 
survey. 

Send  comments  regarding  the  burden 
estimate,  or  any  otlier  aspect  of  the 
infonnation  coUecticm.  including 
suggestions  fat  reducing  die  burden,  to: 
Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Infonnation  Policy 
Branch.  401 M  Street  SW.,  Washington. 
DC  20460,  and  Nicolas  Garda.  Office  of 
Management  and  Budget  Office  of 
Infonnation  and  Regulatory  Affairs.  725 
17th  Sti»et  NW.,  Washington,  DC  2053a 

0MB  ReqioDses  to  Agency  PRA 
Qearanee  Requests 

EPA  ICR  #153631:  Search  for 
Environmental  Information  Resources; 


was  approved  10/23/90;  OUB  #2040- 
0148;  ejqrires  lO/n/VL 

EPA  ICR  #000236;  Pretreabnent 
Reporting  Requirements;  was  approved 
10/19/90;  OMB  #204&O00e;  expires  10/ 
31/93. 

EPA  ICR  #027734;  Registration  of 
Pestiddes  Unda  Section  3  <rf  die 
Federal  Insecticide.  Fnngidde,  and 
Rodentidde  Act  (FIFRA)  as  amended; 
was  apinoved  11/06/90:  OMB  #2070- 
0060;  expires  11/30/83. 

EPA  ICR  #027634;  Application  for  an 
E)q)erimental  Use  Permit  (BLIP)  to  Ship 
and  Use  Pestidde  for  Experim«ital 
Purposes  Only;  was  approved  11/16/90; 
OMB  #207(HX)40;  expires  11/30/93. 

EPA  ICR  #0909.03;  Information 
Requirements  for  Construction  Grants 
Delegation  to  States;  was  approved  11/ 
09/90;  OMB  #2040-0095;  expires  11/30/ 
93. 

EPA  ICR  #156031;  National  Water 
Quality  Inventory  Reports;  was 
approved  11/14/90;  OMB  #2040-0071; 
expires  11/30/92. 

Notice  of  Noo-Renewal 

EPA  will  not  renew  die  dearance  for 
ICR  #1129;  NSPS  for  Secondary  Brass 
and  Bronze  Ingot  Production  Plant— 
Recordkeeping  and  Reporting 
Requirements  (Subpart  M);  OMB  #2060- 
0110.  The  Agency  now  submits  the 
collection  of  infonnation  assodated 
with  this  ICR  to  nine  or  fewer  persms. 
and  therefore  the  activity  is  no  longer 
subject  to  OMB  review  under  the 
Paperworic  Reduction  Act  (PRA). 

Dated  December  12, 198a 
PeulLapsiey, 

Director,  ReguhUuy  Management  Divisiim. 
[PR  Doc.  90-29688  Filed  la-lS-eO:  8:45  am] 
toowi 


[ECAO-ATP^»04;  Fm.-3t71-4] 

Inhalation  Reference  ConcenlieUone 
Mettwdology  Draft 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  extension  of  public 

comment  period. 


ti  This  notice  announces  the 
extension  of  the  public  comment  period 
for  the  external  review  draft  of  "Mterim 
Methods  for  Development  of  Inhalation 
Reference  Concentrations,"  prepared  by 
EPA's  Environmental  Criteria  and 
Assessment  Office  of  the  Office  of 
Health  and  Envirtnimental  Assessment 
dates:  In  die  September  26, 1990 
Fedenl  KagistBr  (55  FR  39321).  EPA 
announced  tliat  the  public  comment 
period  for  die  external  review  draft  of 
this  document  would  be  from  October  5 


dmu^  December  12. 190a  Hie  Agency 
is  now  extending  the  pebUc  «w««»«>^^ 
period  through  Janoary  16, 198L 
Comments  must  be  in  wittii^  and 
postmarked  by  January  18. 
ABONom:  To  obtain  a  copy  of  die 
external  review  draft  interested  parties 
should  write  die  ORD  Publications 
Center.  CERI-FRN.  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Ludier  King  Drive.  Cincinnati,  (Xi  45268, 
or  teleidione  (513)  560-7562  [FTS  684- 
7562]  and  request  the  external  review 
draft  of  dielnterim  Mediods  for 
Development  of  Inhalation  Reference 
CcmoKitrations."  Please  provide  your 
name,  mailing  address,  and  the  EPA 
document  number,  EPA/600/8-90/006A. 

The  external  review  draft  is  also 
available  for  public  inspection  and 
copying  at  die  EPA  Library,  EPA 
Headquarters,  Waterside  Mall,  401 M 
Street  SW.,  Washington.  DC 

Commento  on  the  external  review 
draft  should  be  sent  in  writing  to  tihe 
Projed  Manager  for  Inhalation  Rfc 
Mediodology,  Environmental  Criteria 
and  Assessment  Office  (MD-52),  U.S. 
Environmental  Protection  Agency, 
Researdi  Triangle  Park,  NC  27711. 

TOR  FURTNER  MrORMATION  contact: 
Ms.  Annie  Jarabek,  Environmental 
Criteria  and  Assessment  Office  (MD- 
52),  US.  Environmental  Protection 
Agency.  Research  Triangle  Park.  NC 
27711.  (919)  541-4847.  (PT^  628-1847. 
[FAX]  (919)  541-5078,  [FAX]  (FTS)  629- 
507& 

Dated  December  13,  I99a 
Erich  BietthaiMr. 

Assistant  Administrator  for  Research  and 
Development 

[PR  Doc.  90-29684  FQed  12-l».e0;  8:45  am] 


[FRt-3871-5] 


lend  Effecle 
ConmnMtee  of  the  Science  Advieory 
Boerd;  Fete  end  Effects 
Subcommittee;  Open  Meetiny 

Under  Public  Law  92-463,  notice  is 
hereby  given  diat  a  meeting  on  die  Fate 
and  Effects  Subcommittee  of  the 
Ecological  Processes  and  E^cte 
Committee  (EPEC)  of  the  Sdence 
Advismy  Board  (SAB)  will  be  held  on 
January  9-11, 1991.  This  meeting  will  be 
hdd  at  tlie  EPA  Environmental  Researdi 
Laboratmy,  College  Station  Road. 
Athens,  Georgia  30613. 

The  meeting  will  start  at  1  p.m.  on 
January  9  and  will  adjonm  no  later  dian 
5  p.in.  Ob  January  11,  and  is  open  to  the 
public.  Hie  main  purpose  of  this  meeting 
is  to  review  diree  expert  systems  tliat 
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■re  being  developed  by  EPA  to  predict 
chemical  properties  and  the 
environmental  fate  and  effects  of 
chemicals.  Hw  reeearch  on  expert  . 
systems  is  intended  to  assist  EPA  in 
evaluating  applications  for  manufacture 
and  release  of  new  chemicals.  The 
systems  use  or  calculate  basic 
information  on  the  structure  and 
physical  properties  of  the  chemicals  to 
predict  chemical  activity  and 
partitioning.  Copies  of  background 
documents  are  available  from  Dr.  John 
Rogers  at  the  Athens  Laboratory  (Ilione: 
(4CM)  54ft-3134). 

For  additional  information  concerning 
this  meeting  or  to  obtain  an  agenda, 
please  contact  Dr.  Edward  Bender, 
Designated  Federal  Official,  Ecological 
Processes  and  Effects  Committee 
(EPEC),  Science  Advisory  Board  (A- 
101^,  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington 
DC  20460  (Phone  (202)  382-2552;  Fax: 
(202)  475-0003).  Anyone  wishing  to 
make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Dr.  Bender  no  later  than  Decembu  20, 
199a  The  Science  Advisory  Board 
expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general  each 
individual  or  group  maiking  an  oral 
presentation  wiU  be  limited  to  a  total 
time  of  ten  minutes.  Seating  at  the 
meeting  will  be  on  a  first  come  basis. 

Dated  December  12, 1990. 


Director,  Science  Advisory  Board. 

[FR  Do&  90-29685  Rled  12-18-90;  8:45  am] 


(FRL3t71^] 

Science  Advleofy  Boefd;  DrMdnQ 
■veiei  vuiiaieiieei  upen  vuiiieieiice 
CrtlMeeHnge    Jenuery 2, 15 end 28, 
1901 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  three  telephone 
conference  call  meetings  of  the  Drinking 
Water  CcHnmittee  of  the  Science 
Advisory  Board  will  be  held  January  2, 
15  and  25, 1991  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Administrator's  Conference 
Room  1103WT,  Washington,  DC  20460. 
These  conference  calls  will  be  from  2-4 
pan.  The  meeting  is  open  to  the  public  at 
the  above  location  where  telephone 
conference  equipment  is  availiable, 
however  seating  is  limited  and  is  on  a 
first  come  basis. 

The  purpose  of  the  meetings  is  to 
consider  issues  related  to  the  proposed 


S 

Office  of  Research  pngram  for  the 
health  effects  of  ingested  arsenic 

Documentation  for  this  meeting  is 
available  from  Dr.  Jack  Fowle,  Health 
Effects  Research  Laboratory,  MD^l, 
RTP.  NC  27711  telephone.  919-541-2479. 

Any  member  of  the  pubUc  wishing  to 
make  a  presentation  at  the  meeting 
should  fwward  a  wrttten  statement  two 
weeks  prior  to  the  call  to  Dr.  C  Richard 
Cothem,  Designated  Federal  Official 
Science  Advisory  Board  (A-IOIF).  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  204aa  telephone  202- 
382-2552  or  telefax  202-475-8693. 

The  Science  Advisory  Board  expects 
that  the  public  statements  presented  at 
its  meetbigs  will  not  be  repetitive  of 
previously  submitted  statements.  In 
general  each  individual  or  group  making 
an  oral  presentation  will  be  limited  to  a 
total  of  ten  minutes. 

Dated  December  13, 199a 
DooaM  G.  Banes, 

Director,  Science  Advisory  Board 

[PR  Doc  90-29634  Filed  12-18-90;  8:45  am] 


[OPP-00295;  FRL-3809-7] 

Studtot/Chronte  Deli  Formate  for 
vnrontc/cwcmoscflKiiy  nooent 
Btoaeeaye;  Notice  of  AvaHabWty  and 
Repueat  for  ConNnente  On  the 


AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability. 


n  This  notice  announces  the 
availability  of  a  report  entitled 
•STUDIES/CHRONIC  Data  Formats  for 
Chronic/Cardnogenicity  Rodent 
Bioassays".  which  presents  file  formats 
for  the  electronic  transfer  of  individual 
animal  toxicological  data  (i.e.,  tumor 
inddenbe,  body  wei^t  food 
consumption,  organ  weights,  clinical 
chemistry,  hematology,  and  urinalysis) 
generated  from  long-term  animal 
studies.  The  report  contains: 
descriptions  of  compater  file  structure, 
the  parameters  necessary  for  data 
evaluation,  and  a  description  of  how  the 
various  files  relate  to  each  other.  Copies 
of  this  report  are  now  available  from  the 
National  Technical  Information  Service 
(NTIS  PB9&-213885).  EPA  and  the  Food 
and  Drug  Administration  (FDA)  an 
interested  in  identifykig  companies 
willing  to  partidpate  in  a  case  study 
using  the  STUDIES  fonnat  For  the 
purposes  of  the  case  study,  the 
immediate  interest  is  restricted  to  long- 


term  rodent  chronic/cardnogenidty 
data. 

DATit:  Persons  interested  in 
partldpating  in  a  case  study  or 
submitting  written  comments  should 
contact  EPA  by  February  19, 1991. 
ADomiwa.  Copies  of  tbe  report  may  be 
obtained  from  die  National  Technic^ 
Information  Service,  528$  PoEt  Royal 
Road,  Springfield.  VA  22161.  ATTN: 
Order  Desk. 

FOR  niRTHBI  mPORMATIWI  contact:  By 

mail:  Reto  Engler,  Health  Effects 
Division,  Office  of  Pestiddes  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401 M  St.  SW.,  Washington,  DC 
204ea  Office  location  and  telephone 
number  Rm.  816G.  CM  #2, 1921 
Jefferson  Davis  Highwajl  VA,  (703)557- 
2193. 

aUPPLEMENTARY  INPORMATION:  Through 

the  cooperation  and  participation  in  an 
Interagency  Electronic  Dbta  Transfer 
Worits^up  sponsored  by  EPA's  Office 
of  Pestidde  Programs,  and  represented 
by  EPA,  the  Department  of  Health  and 
Human  Services'  (DHHS)  Food  and  Drug 
Administration  (FDA)  and  National 
Center  for  Toxicological  Research 
(NCTR),  and  the  Consuiner  Product 
Safety  Commission  (CP9C),  data 
formats  for  long-term  rodent  chronic/ 
carcinogenidty  studies  have  been 
developed.  It  is  intended:  that  these 
formats  be  available  for  the  electronic 
transfer  of  toxicological  data  between 
industry  and  government  within  and 
between  industry;  and  within  and 
between  government  agencies.  Since  a 
laige  amount  of  data  are  generated  for 
animal  bioassays,  the  evaluation 
process  can  be  very  complex  and  time- 
consuming.  The  STUDIES  electronic 
format  will  facilitate  the  storage  of 
toxicological  data  on  electronic  media 
such  as  tape  or  floppy  disk,  and  the 
electronic  transmission  (rf  data  via 
modem.  Data  provided  in  electronic 
form  would  allow  for  faster  evaluation 
and  improved  quality  with  respect  to 
readability  and  ensuring  completeness 
of  reported  data.  The  STUDIES  format 
would  allow  for  customiaed  tabulation 
and  summarization,  more  eiffident  use  of 
computers,  and  the  reduction  of  human 
error  assodated  witfi  hand  counts  and 
data  transcription.  The  SSTUDIES  format 
could  eventually  be  extended  to  indude 
acute  toxidty  studies,  subchronic 
studies,  devdopmental  toxidty  and 
reproduction  studies,  not  only  for 
rodents  but  other  animal  spedes  as 
well  Since  EPA's  Office  Of  Pestidde 
Programs  is  currently  inviestigating 
me^ods  of  electronic  data  transfer  as 
part  of  the  new  FIFRA  amendments,  the 
development  of  data  formats  such  as 
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STUmsS  will  be  considered  in  ttiat 
effi>rt. 

Dated  December  1, 19901 

A^cte  1.10111111. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  90-29464  Filed  ia-l»-90: 845  am] 


[OPTB-140141;  HIL-M42-a] 


Acceee  lO  wonnaeniiai  i 
InfOrmadon  by  Battels  Columbua 
Mvieionana  weami  mc 


n  Environmental  I¥otection 
Agency  (EPA). 

action;  Notice. 

auMMAivr.  EPA  has  audiorized  its 
contractor,  Battelle  Columbus  Division 
(BCD),  of  Columbus.  Ohio,  and  its 
subcontractor  Westat.  Incorporated 
(WES),  of  Rockville,  Maryland,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  4, 6. 8, 
and  11  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
may  be  daimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATia:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  January  4, 1991. 
ran  RJRTHER  INFOmiATION  CONTACH 

Michael  M.  Stahl  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-545, 401 M  St.  SW.,  Washington,  DC 
2046a  (202)  554-1404,  TDD:  (202)  554- 
0551. 

aUPPlCMENTARV  INFORMATKNI:  Under 
contrad  number  68-D0-0128,  contrador 
BCD,  of  505  King  St.  Columbus,  OH  and 
2101  Wilson  Boidevard,  Ariington,  VA, 
and  its  subcontrador  WES,  of  1650 
Research  Boulevard,  Rockville,  MD,  will 
assist  the  Office  of  Toxic  Substances 
(OTS)  in  assessing  design,  data 
collection,  and  analysis  methods  used  to 
determine  potential  human  exposures  to 

toxic  substances.  

In  accordancQ  with  40  CFR  2.3060). 
EPA  has  determined  that  under  EPA 
contrad  number  68-D0-0126.  BCD  and 
WES  will  require  access  to  CBI 
submitted  to  EPA  under  sections  4. 6^  8. 
and  11  of  TSCA  to  perform  succeesfolly 
the  duties  specified  under  the  contract 
BCD  and  WES  personnel  will  be  ^ven 
access  to  infbrmatian  submitted  to  EPA 
under  sections  4, 6.8,  and  11  trfTSCA. 
Some  of  die  information  may  be  daimed 
or  determined  to  be  CBL 


EPA  is  issuing  this  notice  to  inform  all 
submitters  of  infixmatkm  onder  seettona 
4. 6, 8,  and  U  of  TSCA  tiiatEPAmay 
provide  BCD  and  WES  access  to  tiiese 
CBI  materials  on  a  need-to-4aiow  basis 
only.  All  access  to  TSCA  CBI  mdsr  tiiis 
contrad  will  take  place  at  EPA 
Headquarten  and  SCO's  fadUties  only. 

BCD  and  WES  have  been  antiiorized 
access  to  TSCA  CBI  at  BCD's  Cofannbns, 
OH  and  Arlington,  VA  fadlitfes  under 
the  EPA  't^trador  Requirements  for 
the  Control  and  Security  of  TSCA 
Confidential  Business  Infoimation" 
security  manual  EPA  has  approved 
BCD's  security  plans  and  has  performed 
the  reqiiired  inn)edions  of  its  fadlities 
and  has  found  the  facilities  to  be  in 
compliance  with  the  manual  Upon 
completing  review  of  the  CBI  materials, 
BCD  will  return  all  transferred  materials 
to  EPA. 

Qearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1993. 

BCD  and  WES  personnel  will  be 
required  to  sign  nondisdosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBL 

Dated  December  12,  ig9a 
Steve  NewtKBg-Riim, 
Acting  Director,  Information  Management 
Division,  Office  <^  Toxic  Substances. 
[FR  Doc.  90-29682  Rled  12-18-90;  845  am] 


[OPT8-140140;  Fm.-3a42-7] 

Acceaa  to  Confidential  Buaineaa 
Information  liy  DavM  C.  Cox  and 


:  Environmental  Protection 
Agency  (EPA). 

actwn:  Notice. 


r.  EPA  has  authorized  its 
contrador,  David  C  Cox  and  Assodates 
(DCA).  of  Washington,  DC,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  4, 6. 8,  and  11  of 
the  Toxic  Substances  Control  Ad 
(TSCA).  Some  of  the  information  may  be 
daimed  or  determined  to  be  confidential 
business  information  (CBI). 

DATIS:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  January  4. 1991. 


Michael  M.  Stahl  Diredor,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545. 401 M  St,  SW.,  Washington,  DC 
2046a  (202)  554-1404,  TDD:  (202)  554- 
0551. 


rAwrwsowMAiiON.  Under 
contract  BooriMr  66-OH»oa  oontrector 
OCA.  of  M20  22iid  St.  NW,, 
Washington,  DC,  wm  assist  tbs  OSoeeC 
Toxic  Substances  (OT^  in  asaesriog 
design,  data  collection,  and  analysis 
methods  used  to  deterndDe  potentiai 
human  exposures  to  toxic  substances. 

In  accordance  with  40  OH  2J06(j), 
EPA  has  determined  diat  under  EPA 
contad  number  68-DO-Oeoa  DCA  WiU 
require  access  to  CBI  submitted  to  EPA 
under  sections  4, 6, 8.  and  11  of  TSCA  to 
perform  successfully  die  duties  specified 
under  the  contract  DCA  personnel  will 
be  given  access  to  information 
submitted  under  sections  4, 6, 8,  and  U 
of  TSCA.  Some  of  the  information  may 
be  claimed  or  determined  to  be  CBL 

EPA  is  issuing  diis  notice  to  inform  all 
submitters  of  information  under  sections 
4,  a  8,  and  11  of  TSCA  that  EPA  may 
provide  DCA  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contrad  will  take  place  at  EPA 
Headquarten  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contrad  may  continue  until 
September  3a  1993. 

DCA  personnel  will  be  required  to 
sign  non-disdosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  December  12, 1990 
Steve  Newbuf-Riiin. 

Acting  Director,  Information  Management 
Division.  Office  of  Toxic  Substances. 
[FR  Doc.  90-20683  Filed  12-18-90;  8:45  am] 


nwH-fRfj-saTi-si 

AvaHabWty  of  Water  QuaMy  Crtlaria 
and  Standarda  Outdance  Documents 

AOaNCv:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 


r:  EPA  announces  the 
availability  of  two  national  guidance 
documents  relating  to  the  water  quality 
standards  program:  "Biological  Criteria 
National  Program  Guidance  for  Siuface 
Waten"  published  piuvuant  to  section 
304(a)  of  die  Qean  Water  Ad  and 
"National  Guidance:  Water  Quality 
Standards  for  Wetiands." 


:  Copies  of  these  documents 
are  available  from  the  Criteria  and 
Standards  Division,  Office  of  Water 
Regulations  and  Standards  (WH-5e5), 
U.S.  EPA,  401 M  Street  SW.. 
Washington,  DC  2046a 


I 
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Dr.  Gm^p  R.  QkMS.  )r,  < 
Brancht  regudia§  bidoi^cal  ortlBfia  of 
JSMtata^  SteMuds  Bnncn.  nguni&Bg 
watw  qHittir  ttmnAuiia  far  wrtiaads. 
TelephoM  aB»-«f-7S15. 

:BPA 
I  tfM  araflabffitjr  of  prapam 
ff^^^nt  tff  itflit  fftifpw  In  dinrriopiiig 
nflirattw  MolaifGil  ullwia  lor  tuiit€t 


Office  of  Wolrr  pfiutHy  indodsd  in  ttw 
TY  MMAyncyOparatii^  Ooidaiics'' 
Cor  Wlotr  odoptioB  of  nomthrB  Uolo^cai 
oitMio  ■■  port  of  State  watar  qoaUty 
■tandarda  d^kig  die  FT  1991-1SS3 
triemdoBL 

Bkdogical  crttaiia  will  assist  SUtes  in 
achievtei  dw  objectiva  of  die  Claan 
Water  Act"*  *  'totoMoraand 
miiotain  dtechaaical  physical  and 
biological  iatagiity  of  die  nation's 
waters*  *  *".  sot  forth  in  Section  lOL 
Bioloflkal  crttacia  goidaaoe  wiU  help 
EPA  comply  with  stetatoiy  reqairamaits 
under  soctioB  aot.  Socdoa  S04(a)  dirocts 
EPA  to  develop  and  publish  water 
quality  cHteiia  and  information  on 
methods  for  massiiring  water  quality 
and  to  establish  water  quality  criteria 
for  toxic  pollutants  on  bases  other  than 
poUutant-by-poDutant.  including 
biological  mmiitoring  and  assessment 
methods. 

EPA  also  announces  the  availability 
of  program  guidance  to  assist  States  in 
extending  water  quality  standards  to 
wetlands.  This  guidance  is  jointly  issued 
by  die  OfBoe  of  Water  Regulatiaos  and 
Standards  and  (he  Office  of  Wetiands 
Protectioa.  The  docanient  supports  an 
Office  of  Water  priority  indoded  in  the 
'TY 1991  Agency  Operating  Guidance" 
for  State  adoption  of  water  quality 
standards  for  wetlands  during  the  FY 
1991-1993  triennium. 

Water  quality  standards  for  wedanda 
are  necessary  to  ensure  diat  the 
provisions  of  the  dean  Water  Act 
applied  to  odier  surface  waters  also  are 
applied  to  wedands.  Although  Federal 
regulations  isapleawnting  the  Clean 
Water  Act  include  wedands  in  the 
definition  of  >raters  of  dw  11.8.**  and 
therefore  lequlie  water  quality 
standaidSi  a  mnaber  of  States  have  not 
developed  water  quality  standards  for 
wetnnds  and  have  not  induded 
wetlands  in  dMir  definitions  of  "State 
waters."  Applying  water  quality 
standards  to  wetlands  is  part  of  an 
overall  effort  to  protect  and  eidiance  die 
Natioa'a  wedaad  resoaroes  and 
provides  a  lepdatory  basis  to  meet  dds 
goal 

Copies  of  these  guidance  documents 
were  sent  to  all  State  agtnciti 
responsible  for  water  quality  standards. 


A  Bmited  number  of  ooptes  of  diese 
dooame^s  MO  avaiUble  free  of  charge 
to  intasaated  persons  by  writing  to  die 
Criteria  and  Standards  Division  at  die 
addnsa  shown  tftofoi 

Deted:  DeoMBiwr  7.  tna 

MotkaCPNttm. 

Dinetor,Off[oecf  Water  RtiguJatioiu  and 
Statuhadtm 

(FK  Oo6  90rZg68B  FOsd  ia-18-eO;  8:45  am] 


FEDERAL  COMHUNICATIOMS 

fUDoc  mroRnaiion  vOMCBon 
RoQulraiMnta  Subndttad  to  flia  Offtea 
of  Managamanl  and  iudgat  for  Ravlaw 

DaeaBaMrll,ia8a       | 

The  Federal  Qmimanications 
Commisdon  has  suboitted  the  following 
infomation  coDectioa  reqoiiemente  to 
0MB  for  review  and  dearanoe  under 
die  Papecwoik  Reduction  Act  of  1960  (44 
V&C  3507). 

Copies  of  these  submissions  may  be 
purchased  from  die  Commission's  copy 
contractor,  bttaroatioaal  TVansoiption 
Service.  (202)  857-3800^  2100  M  Street 
NW.,  suite  14a  Washhigton.  DC  20037. 
For  further  infbrmation  on  these 
submissions  contact  Jady  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  finwimant  qq 
these  information  collections  should 
contact  Jonas  NeOiardt,  Office  of 
Management  and  Ba^t  room  3235 
NEOB,  Washington.  IX:  20503.  (202)  395- 
3785. 

OMB  NuaUter  3080^)119. 

Title:  Section  9ai4a.  Special 
Temporary  Authority. 

ActioK  Extension. 

Respondents:  Individuals  or 
households,  state  or  local  govonments, 
non-iHofit  institations,  and  budnesses  or 
other  for-profit  (including  small 
businesses). 

Flreguency  of  Response:  On  occasion. 

Estimated  Annoal  Borden:  8,000 
reisponses;  30  ndmrtes  average  burden 
per  response;  3,000  hours  total  annual 
burden. 

ffeeds  and  E/ses:  Under  certain 
circumstances  specified  in  S  90.145,  die 
Commission  wiB  consider  Spedal 
Ten^oraiy  AadMxisrtions  (STA).  A 
STA  permito  an  applicant  to  condnet 
operatiaM  for  sv  to  180  daya  without 
going  diroB^  ttw  maud  application 
f oims  and  pcooadarea  aet  oat  in  part  oa 
In  order  to  pRnesa  a  aaqaaat  fK  a  8TA. 
die  FOG  rsqaitea  oartain  ^idBBm 
infoosatiaB  set  oat  in  wiitiag.  faichiding 
need  lor  apedd  aettoa,  ^Fpo  ood 
purpose  of  operation,  atation  locaticm. 


equipment  type,  freqoendes  and 
emissions.  The  data  is  used  by  FCC  staff 
to  determine  if  a  graat  of  a  STA  ia 
warranted  and  to  aUow  die  FCC  to  have 
certain  minimum  information  about  die 
station's  characteristics  ahoold 
interference  problems  arise. 

OM9  MuDterr  808O-4)2f 4. 

Title:  Section  94.45,  Modification  of 
License.  i 

Action:  Extension.       I 

Respondents:  Individuals  or 
households,  state  or  local  govonments. 
non-profit  institutions,  and  businesses  or 
other  for-prt^  (iaduding  smaU 
businesses 

Frequency  ofRespoaaet  On  occadon. 

Estimated  Annual  Burden:  40 
responsea;  10  adnntes  average  tairdai 

Eer  response:  7  hours  total  annual 
urden. 

NeeA  and  Uses:  Section  94.45(b) 
requires  die  licensee  «*»ng<ng  its  name 
and/or  address  to  notify  die 
Commisdon  by  letter  of  sndi  a  diange. 
This  requirement  is  necessary  for 
maintaining  an  accurate  date  base.  Tliis 
notification  requirement  peraiite  the 
FCC  to  qoiddy  contact  d»  licensee 
when  necessary,  llie  resohttion  of 
destructive  intnference  cases  woidd  be 
needlesdy  hampered  without  diis 
notification  reqi^mnent  because  of 
inabdity  to  qoiddy  contad  licetuees. 
Federd  CoomnniicatloDS  CofoidBsion. 
Donna  R.  Seany, 
SscrefoiT'. 

[FR  Doc.  90-4SB38  Fkd  12-18-SO;  8:45  am] 
I  CODS  sna-si-« 
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iCofoids 


PubHclnfonMHon  Oodaation 


toOfflcaof 
and  BadgallOr  Ravlaw 

DeoealMrl2.198a 

The  Federd  Communications 
Commission  has  submitted  die  fdlowii^ 
inf (»matian  collection  reqnbement  to 
OMB  for  leviewed  and  dearanoe  under 

the  Paperwotk  Re(faM:tfon  Act  of  1980  (44 
U.S,C  3507). 

Copies  <rf  diis  safamissiea  may  be 
purchased  from  die  Commission's  copy 
contrador,  Intemationd  'faanacilpthm 
Service.  (202)  867-S80a  2100  M  Street 
NW.,  suite  MB.  Waafatagton.  DC  20037. 
For  farther  »»»fa— fMffn  oa  this 
submisdon  oontad  fndy  Boley,  Federd 
Conammfcatioaa  Coamdsdon,  (20^  i 

7518.  Panons  wiaUag  to  oemaent  oo 

diisi 

con 


NECn.  Wasfaingtaa.  DC  80808*  (202)  886- 
378Bb 

OMBA/iimteifri 


Title:  Section  78.11.  Permisdble 
Service. 

i4ctKMi;  Revision. 

Respondents:  ftisinesses  or  odier  for- 
profit  (hiduding  small  businesses). 

A«^MO(7  o/Aeqxuisar  On  occadon 
reporting  and  recordkeeping 
requirement. 

Estimated  Annual  Burden:  228 
responses.  .25  hours  average  burden  per 
response;  2.270  recordkeepers,  .5  hours 
average  burden  per  reccndkeeper,  1,192 
hours  totd  annud  burden. 

Needs  and  Uses:  Records  kept  by 
CARS  licensees  hi  accordance  with 
Section  7&11  are  used  t^  FCC  staff  to 
ensure  that  contributions  to  capital  and 
operating  expenses  are  accepted  only  on 
a  cost-sharing,  nonprofit  basis.  On 
Odober  11, 1990  die  FCC  adopted  a 
Report  and  Order  in  Gen.  Docketa  Na 
90-64  and  80-113  (55  FR  46006, 10/31/90) 
which  amended  rules  of  three  separate 
microwave  services  that  can  be 
collectively  used  for  the  provision  of 
"wireless  cable".  Among  other  things, 
CARS  frequendes  will  now  be  avaUable 
to  other  eligible  systems  (as  defined  in 
47  CFR  78.5U)).  Section  7&11  was 
amended  to  the  same  recordkeeping  and 
reporting  requirementa  as  current  CARS 
licensees.  The  data  is  use  by  FCC  staff 
in  field  investigations  to  ensure  diat 
contributions  to  capitd  and  operating 
expenses  are  accepted  only  on  a  cost- 
sharing,  nonprofit  basis.  The  reporting 
requirement  (notifications)  will  be  used 
by  FCC  staff  to  provide  information 
regarding  alleged  interference. 

Federd  Communications  Commission. 

Doana  R.  Searcy, 

Secretary, 

[FR  Doc.  90-29639  Rled  12-18-90;  &45  am] 

saxsn  coos  sris-si-B 


DEPARTMENT  OlP  HEALTH  AND 
HUMAN  SERVICE 

Cantara  for  Diaaaaa  Control 

Injury  Roaaarch  Grant  Raviaw 
Commlttaa;  Maadng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Injury  Research  Grant  Review 
Committee. 

Time  and  date:  7  p  jn.^:30  p  jn., 
January  13, 1991;  8  a  jn.-5  pan.,  January 
14, 1991;  8  ajn.-4:30  pan.,  Jimuary  15, 
1991. 

Place:  The  Adanta  HUton,  255 
Courtland  Street,  NE,  Adanta,  Georgia 
30303. 


Status:  Open  7  p  m.-O'.ao  pjn,  January 
13, 1981  Ckised  January  14-16, 1991. 

Auposft' lliis  conmittee  is  diargsd 
widi  advisfaig  die  Secretary  of  Heddi 
and  Human  Servicea,  the  Aaaistant 
Secretary  for  Heddi.  and  the  Directm, 
CDC  regarding  die  scientific  merit  and 
technicd  fsadbUity  of  grant 
applications  relating  to  the  siqiport  of 
injury  control  research  and 
demonstration  projecta  and  injury 
prevention  researdi  centers. 

Matters  to  be  Discussed'  Agenda 
items  for  the  meeting  will  indude 
announcements,  discusdon  of  review 
procedures,  foture  meeting  dates,  and 
review  of  grant  applications.  Beginning 
at  8  ajn.,  January  14,  throu^  4:30  p  oil. 
January  15,  the  Committee  will  conduct 
ita  review  of  grant  applications.  This 
portion  of  the  meeting  will  be  dosed  to 
the  public  in  accordance  wi^  provisions 
set  fordi  in  section  552b(c)  (4)  and  (6), 
tide  5  U.S.C  and  die  Determination  of 
the  Director.  CDC,  pursuant  to  Public 
Law  92-463. 

Agenda  items  are  subjed  to  change  as 
priorities  dictate. 

Contact  person  for  more  information' 
Thomas  Bartenfeld,  Grants  Manager, 
Division  of  Injury  Control  Center  for 
Environmental  Hedth  and  Injury 
Contit)l  CDC  1600  Clifton  Road.  NE, 
Madstop  F36,  Atlanta,  Georgia  30333, 
telephone  404/488-4265  or  FTS  236-4265. 

Dated-  December  12,  igsa 
EtvinWIyer, 

Associate  Director  fiir  Policy  Coordination, 
Centers  for  Disease  Cmitrol. 
[FR  Doc.  90-29654  FUed  12-18-00;  8:45  am] 
saisn  cooe  4i«e-ia-M 


Food  and  Drug  Adminiatration 
[Docl(etNa90C-0406] 

Bauaeh  A  Lomb  bic;  Filing  of  Color 
AddWva  Patidon 

AOOiCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

■UMMiMlY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bausch  ft  Lomb,  Inc  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  for  medicd  devices 
be  amended  to  provide  for  the  safe  use 
of  l,4-bis[4-(2-methacryloxyethyl) 
phenylammojanthraquinone  (C  L 
Reactive  Blue  246)  copolymerized  with 
hydroxyethyl  mediacrylate/N-vinyl 
pyrrolidone  copolymer  to  coIot  contad 
lenses. 

FOR  RIRTHDI  WTOWIUTIOII  CONTACT: 
Sandra  L.  Vamer,  Center  for  Food 
Safety  and  Applied  Nutrition  (IffF-335). 


Food  and  Drag  Administration.  200  C  St 
SW.,  Waahingtan.  DC  80204, 202-47»- 


TAWV  a»wiA  I ICML  Under 
die  Federd  Food,  Dr^g,  ud  Coametic 
Ad  (sec  708(dMl)  (21 UAC  S7B(d)(l))). 
noticels  dven  that  a  petition  (CAP 
1O0228),  baa  been  filed  by  Bauadi  ft 
Lomb.  Inc  1400  Nordi  Goodman  St. 
Rochester.  NY  14ee2-045a  prraodng 
diat  1 73.3106  l4'Bis[4-(2- 
methaayloxyethyl) 
phenylaminojanthraguinone  (21  CFR 
73.3106)  of  die  color  additive  regulations 
be  amended  to  provide  for  the  safe  use 
of  l,4-bis[4-(2-mediacryIoxyediyl) 
phenylamino]anthraquinone 
(C  L  Reactive  Blue  246)  copolymerized 
widi  hydroxyediyl  mediacrylate/N-vin^ 
pyrrolidone  copolymer  to  color  contad 
lenses. 

The  potentid  environmentd  impad  of 
this  action  is  being  reviewed.  If  the 
agency  finds  diat  an  environmentd 
impad  statement  is  not  required  and 
this  petition  resdta  in  a  regulation,  the 
notice  of  availabUity  of  the  agency's 
finding  of  no  significant  impad  and  the 
evidence  stqiporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federd  Regiater  in  accordance  widi  21 
CFR  25.40(c). 

Dated  December  12,  isoa 
Fi«dR.8iiak. 

Director,  Center  for  Pood  Safisty  and  Applied 
Nutrition. 

[FR  Doc  90-29646  FUed  12-18-90;  MS  am] 


[Docket  Na90F-0413] 

Cite^dgy  Corp.;  FBing  of  Food 
AddMva  PatlUon 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  diat  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  ammonium, 
potassium,  and  sodium  sdts  of  mdeic 
anhydride,  polymer  with  ethyl  acrylate 
and  vinyl  acetate,  hydrdyzed,  as  a 
deposit  control  additive,  prior  to  die 
sheet  forming  operation,  to  prevent  scde 
buildup  in  the  manufacture  of  paper  and 
paperboard  intended  for  use  in  contad 
with  food. 

TOR  niRTMDI  mTORMATION  contact: 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drag  Administivtion,  200  C  St  SW., 
Washington,  DC  20204, 202-472-66e& 
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:  Under 

tli0  FWHil  Vot^  On^  Hid  CcMOHtic 
Act  (M&  400(bXS)  (21  U&C  S48(bX5))). 
notk*  ia  fiw  that  a  pctitiao  (FAP 
1B4294  ha*  been  filed  by  Oba-Geigy 
C<MpL.3eviB  Skyline  Dr.,  HawAome, 
^^r  106n-818&  ike  petition  proposes  to 
amMid  dm  Sood  aditttive  legalations  in 
§178klS9Coiapoaeat$  of  paper  and 
papeitoardia  ootUact  with  aqueous  and 
fatty  foods  (a  CFR  ITaiTD)  to  provide 
for  die  safe  use  of  die  ammonium, 
potaasiiim,  and  sodium  salts  of  maleic 
anhydride,  pdymer  with  ediyl  acrylate 
and  idnyl  acetate,  hydrolyzed.  as  a 
deposit  oontrd  additive,  prior  to  the 
sheet  forming  operation,  to  prevent  scale 
boildiq)  in  die  manufacture  of  paper  and 
papenoard  intended  for  use  in  contact 
with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  recjoired  and 
this  petition  results  in  a  regulation,  die 
notice  of  arailabQity  of  the  agency's 
fintthig  of  no  sipiificant  impact  and  die 
evidence  supporting  that  finifing  will  be 
publidied  v^  the  regulation  in  the 
Federal  lag^etar  in  accordance  widi  21 
CFR2S.40(c). 

Dated  December  12, 198a 
FMLShaak, 

Diractor,  Centerfor  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.lO-a640  FOed  12-18-80;  8:46  am] 


[DoetalNaMF-0411] 

ab»Q«igy  Corp.;  FiBng  of  Food 
AddMva  PcUUoii 

AOiNCv:  Food  and  Drug  Administration, 

HHS. 

AcnoH!  Nodoa. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
diat  Qba-Geigy  Oxp.  has  filed  a 
petition  propoaing  that  die  food  additive 
regulations  be  aaaended  to  provide  for 
die  safo  use  of  l,24)<s(3.5-di-tert-but^-4- 
hydroxyhydrocianamoyl)hydrazioe  as  a 
stabilizer  in  copolymer*  anid  polymers 
used  in  contact  with  food. 
KM  WRTHBI WRMMATIOM  OONTACR 

Julius  Saiidi.  Center  for  Food  Safety  and 
Applied  Natritian  (HFF-335),  Food  and 
Drag  Adfl^Ustratian,  200  C  St.  SW., 
Washington.  DC  aoeoi  202-^2-66001 

the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec  «0a(bXS)  (21  U.S.C  348(bXS))). 
notice  is  givvB  that  a  petition  (FAP 
1B4237)  has  been  fifed  by  Oba-Geigy 
Corp.,  Seven  Skyltaie  Dr.,  Hawthome. 


NY  10682-2100  The  petitton  proposes  to 
amend  die  faod  addittve  rogalations  in 
§178MtOAnliaxidaat$  and/or 
BtabiBtenforpolynmn  (21  CFR 
178.20114  to  provide  fcr  the  safe  use  of 
l,2-bis(a4-di-terMi«tyl-4- 
hyihn>|linhi>iliinainiiyl)hydra«ineaaa 
staUlizer  in  accykoiftile-bntadiene 
styrene  copotymen  aod  in  polymers 
complying  with  §  177J470 
Polyoxymetbyieae  oapolymer  (21 C7R 
1772470)  anAilTTMn 
Pofyoxymethylene  htUBopofymer  (21 
CFR  I77.2«a0). 

The  potential  environmental  impact  of 
this  action  is  being  ranriewed.  If  the 
agency  finds  tiiat  an  environmental 
impact  statement  is  not  required  and 
this  petition  reauhs  ia  a  regnlation.  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evideaoe  aopporting  fiat  Aiding  will  be 
publiahed  widi  die  regulation  in  the 
Fedanl  RagistBt  hi  aocordance  with  21 
CFR2S.40(c).  I     . 

Dated  December  12, 1980. 
Fred  X.  Shank, 

Director,  Center  for  Food  and  S<^ty  and 
Applied  Nutrition. 

[FR  Doc.  90-29647  nied  12-18-80;  9:45  am] 
BMjjNe  coaa  4t 


[Doeiiatfto.MF-0809] 

EJ.  du  Pont  do  Nomours;  FiUng  Of 
Food  Additlvo  PotWon 

AOOtCV:  Food  and  Dnig  Administration, 
HHS.  ■ 

action:  Notice.         I 

tumiAirr.  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  E.L  du  Pont  de  Nemours  ft  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  die  safe  use  of  ethylene- 
vinyl  acetate  copolymer  as  a  binding 
agent  in  crustacean  f^eds. 
OATCS:  Written  comiaents  by  February 
19, 1991. 


:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-02, 5600  Kshers  Lane,  Rockville.  MD 
20857. 


MIONOONTACTS 

Woodrow  M.  Knight.  Center  for 
Veterinary  Medicine  ClW-228),  Food 
and  Drug  Adniiiistratian.  5600  Fishers 
Lane,  Hockvilfe,  MD  20657. 301-443- 
3390. 


r AKV  wrowMATioii.  Under 
the  Federal  Food,  I^ag,  and  Cosmetic 
Act  (section  408(bHS)  (21  U.S.C 
348(b)(5)}),  notice  is  aiven  diat  a  petition 


(FAP  2212)  has  been  filed  by  EX  du  Pont 
de  Nemours  ft  Co.,  Polymer  Products 

Department  Wilmingtooi  DB  ISOiS, 
propoaing  that  te  food  additive 
regulations  In  21  CFR  part  879  be 
amended  to  provide  te  the  safe  nse  of 
ethylene-vinjd  ocelata  oopirfymer  at  a 
level  not  to  exceed  15  p^cent  as  a 
binding  agent  in  craatacaan  feeds. 

The  potential  environaental  impact  of 
this  actioB  is  being  levtewed.  The 
environmental  asaeeamefit  prepmed  by 
the  petitioner  may  be  sean  at  the 
Dockets  Management  Bcandi  (address 
above).  Comments  from  6ie  p<d>Uc  are 
invited.  Those  anunenta  received  by 
Febmaiy  19, 1901  will  be  considered.  If 
the  agency  finds  diat  an  environmental 
impact  statement  is  not  nequired  and 
this  petition  results  in  a  regulation,  the 
notice  of  availaUlity  of  the  agency's 
finding  of  no  si^tdficant  hnpact  and  die 
evidence  supporting  that  finding  will  be 
published  with  the  regnlation  in  the 
Federal  lagistoi  in  accordance  with  21 
CFR  2S.40(c).  If  the  a^ney  finds  diat  an 
environmoital  impact  statement  is 
necessary,  die  final  regulation,  die  final 
environmental  impact  statement,  and 
the  record  of  decision  wfll  be  made 
available  as  i»esGribed  in  40  CFR 
1506.ia  I 

Dated  December  12, 199ol 
Gerald  B.  Guest,  ' 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc  90-29690  Filed  12-ie-aO;  &-45  am] 
aajJNQ  ODBC  4ias^Mi 


[Docket  ttaa9F-«07»] 


National  Starcli  and  Chamical  Corp^ 
Withdrawal  of  Food  Additiva  Patition 

aqency:  Food  and  Drug  Administratim, 
HHS. 

action:  Notice. 

SUMMAHV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  widiout  pre|n<fice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  9A4138)  pn^ioshig  that  die  food 
additive  regulations  be  atnended  to 
provide  for  the  safe  use  of  sodium  salts 
of  sulfonated  styrene  and  maleic 
anhydride  copolymers  as  boiler  water 
additives. 

FOR  RmTHER  INFORMATION  CONTACT: 

Jolm  W.  Gordon,  Coiter  for  Food  Safety 
and  Api^ed  Nutrition  (HFF-334),  Food 
and  Dnig  Administoatioit  200  C  St  SW., 
Washington,  DC  20204,  202-426-5487. 

•uapiamTAHv  agioiMiAiiON.  In  die 

Fodoal  Register  of  April  6. 1968  (54  FR 
13951),  FDA  pobllahed  a  notice  that  it 
had  filed  a  petitiim  (FAP19A4138)  bom 
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the  National  Starch  and  Chemical  Corp^ 
Bridgewater,  N)  08807.  tfiat  proposed  to 
amend  the  Ssod  additive  re^ilationa  to 
provide  for  die  safe  nse  of  die  sodhira 
salts  of  saJfonated  styrene  and  maleic 
copolymos  es  boiler  water  additives. 
National  Stardi  aad  Cheii^cal  Cop.  has 
now  withdrawn  te  petition  widiont 
prefiriice  to  a  fntnre  filing  (21  CFR 
171.7). 

Dated  December  12,  ttSOb 
FndR.8haok. 

Director.  CaOer  for  POodSefetyqmd  Applied 
Nutritioa. 

[FR  Doc  90-28648  Filed  U-ia-80:  tt^um\ 
I  GOOC  41SS-SVM 


Rural  Haaltti  Outreach  Grant  ProgrMA 


r.  Health  Resources  and  Services 
Administration  HHS. 

ACnONC  Notice  of  public  nrwcHng- 

SUMMART.  The  Office  of  Rural  HealUi 
Policy,  Health  Resources  and  Services 
Adndniatretion  (HRSA),  ia  pleaaed  to 
announce  the  establislanait  of  a  new 
grant  program:  Rural  He^di  Outreach 
Grant  Pr^am.  In  connectia&  with  this 
new  program,  a  public  meeting  la 
scheduled  as  ahown  below: 

Date  and  Timer  Janaary  11, 1991, 9 
a.m. 

j%cgr  Health  Resources  and  Sorices 
Administration,  Conference  room  E, 
Parklawn  Buikfing,  Third  floor.  5600 
Fishers  Lane,  RodcviDe,  Maryland  20657. 

WiRPOae  The  purpose  <rf  this  meeting  ia 
to  discuss  HRSA's  plans  for 
implementing  this  new  program. 

Anyone  interested  in  receiving 
additional  information,  shottld  contact 
Mr.  Jake  Gulp,  Associate  AdministratOT, 
Office  of  Roral  Health  Policy,  room  14- 
22,  ParUawB  Boildfaig.  5000  Rahers 
Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-0835. 

Because  ot  the  interest  In  this  grant 
program  and  limited  space,  we  most 
limit  attendance  to  one  faufividual  per 
organization.  Anjrone  Interested  in 
attending  the  meeting  should  contact 
Ms.  Cheryl  Roberts  at  (301)  443-0835  to 
register.  Attendees  will  be  responsible 
for  their  own  expenses. 

Dated  DeoesBber  13. 19ia 
Rohwt  &  HaiaiM^ 

Administrator. 

(FR  Doc.  90-29esl  Filed  12-18-80;  8:45  am] 


DEFARTMENT  OF  THE  MTEmOR 

Bureau  of  Lantf  9hMHi9ainanl 
(oo-9aD-8V4ia»-i4c  ooe  §i9si] 


Pufa9c  Heerfno  and  Requaet  tar 
CoaMnanta  on  EiwIronnMntal 


Racovery  Report  and  FMr  Mortm 


CO;  Colorado 

Rireeu  of  Land  Managonent 
Interior. 

ACnow;  Notice  of  public  hearb^ 

twanAHr.  Bureau  of  Land  Managnnent, 
Colorado  State  Office.  Lakewood, 
Colorado,  hereby  gives  notice  that  a 
public  hearing  will  be  held  to  receive 
commenta  on  the  environmental 
assessment  maximum  economic 
recovery,  and  fair  market  value  of 
federal  coal  to  be  offered  An 
application  for  coal  lease  was  filed  by 
Western  Fuels-Utah,  Inc.  requesting  the 
Bureau  of  Land  Management  offer  for 
competitive  leeae  1280  acres  of  Federal 
coal  in  Rio  Blanco  County,  Colorado.  An 
adtfitlonal  80  acres  of  coal  has  been 
added  in  order  to  lease  all  of  the 
recoverabfe  coal  In  the  area. 

OATia:  The  pnUlc  hearing  win  be  hdd 
at  7  p  jn.,  January  15, 1901.  Written 
commenta  riiodd  be  received  no  later 
than  January  22, 1991. 

AOORCSSE8:  The  public  hearing  will  be 
held  in  the  Rangely  Town  HaU.  200  E. 
Main.  Rangely,  Colorado.  Written 
comments  should  be  addressed  to  the 
Bureau  of  Land  Management  White 
River  Resource  Area  Office,  73544 
Highway  64,  PX3.  Box  928,  Meeker. 
Colorado  81641. 


TOR  RIRTNOI  MPORMATION  CONTACTt 

Alan  Schroeder.  Surface  Reclamation 
Specialist  White  River  Resource  Area 
Ctffice  at  the  address  above,  or 
telephone  (303)  878-3601. 


TARV  aypRMATiow.  ftircaa 
of  Land  Management  Colorado  State 
Office,  Lakewood,  Colorado,  hoeby 
gives  notice  that  a  public  hearing  will  be 
held  on  January  IS.  1991,  at  7  p  jn..  in  the 
Rangely  Town  Hall.  209  E.  Main. 
Rangely,  Colorado. 

Axk  anilicatian  for  coal  lease  was  fifed 
by  Western  Fueb-Utah.  Inc  requesting 
the  Bioeau  of  Land  Management  offer 
for  competitive  lease  the  Federal  coal  in 
the  lands  outside  established  coal 
prodoction  regions  hereinafter 
described; 

T.3N..R.10lW..attPll 
See.2S.SVh: 
SacaikSfiMSE^ 

Sc&  34.  SVkNBV^,  and  NVkSEV4; 

Sec.  35.  NEV4NEV4,  SVU4V^  and  NMS^ 


8a&S8.NH.aodNH8H. 

The  porpoae  a<  ^  hearing  ia  to  obtahi 
public  coasmeato  on  the  awntw^yrtal 
assessment  and  on  the  following  i 

(1)  The  aaediod  of  ndniiv  to  be 
employed  to  obtaiB  m^vtm—^  ( 
noovety  of  dw  coai 

(2)  Tte  iaqiact  that  miaiiV  dM  ooal  hi 
die  proposed  feaaehoM  may  have  en  dw 
area,  and 

(3)  Mediods  of  detaminliv  ^  &lr 
maricet  value  of  the  coat  to  be  ofBnwL 

Written  reqaesto  to  testify  oraDy  at 
die  Jamiary  15, 1901,  public  hearfaq 
should  be  received  at  die  White  River 
Resource  Area  Office  prior  to  the  doae 
of  business  January  IS,  1991.  Ihoaa  v^io 
indicate  diey  wiah  to  testify  when  they 
register  at  the  hearing  may  have  an 
opportunity  if  time  is  available. 

In  addition,  the  public  is  invited  to 
submit  written  commenta  ccmcerning  the 
fair  market  value  and  mintimiin^ 
economic  recovery  of  the  coal  resource. 
Public  commenta  will  be  utilized  in 
establishing  feir  maricet  value  for  the 
coal  resource  fai  die  described  lands. 
Commenta  should  address  qiecific 
factors  related  to  fair  mariiet  valite 
including,  but  not  limited  to: 

1.  The  qualify  and  quantity  of  die  coal 
resource. 

2.  The  jxice  diat  die  mined  coal  woiM 
bring  to  the  maricet  place. 

3.  The  cost  of  producing  die  coal 

4.  The  interest  rate  at  which 
anticipated  income  streams  would  be 
dlscnissed. 

5.  Depredation  and  other  accounting 
factors. 

6.  The  mining  method  or  methods 
which  would  achieve  maximnn 
economic  recovery  of  the  coaL 

7.  Documented  information  on  die 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  die 
lease  sale  area,  and 

8.  Any  comparable  sales  data  of 
similar  coal  lands. 

Should  any  information  submitted  as 
commenta  be  considered  to  be 
proprietary  by  the  commenter,  the 
informatifxi  should  be  labeled  as  such 
and  started  in  the  first  page  of  the 
submission.  Written  commenta  on  the 
environmental  assessment  mayimiim 
economic  recovery,  and  fair  market 
value  should  be  sent  to  the  White  River 
Resource  Area  Office  at  the  above 
address  prior  to  close  of  business  on 
January  22. 1991. 

Substantive  comments,  whether 
written  or  oral  will  receive  eqoal 
consideration  prior  to  any  lease  offering. 

The  coal  resource  to  be  offered  ia 
limited  to  coal  recoverabfe  by 
underground  mining  methods 
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The  Draft  Environmenta]  Assessment 
and  Maximum  Economic  Recovery 
Report  are  available  from  the  White 
River  Resource  Area  office  upon 
request 

A  copy  of  the  Draft  Environmental 
Assessment,  the  Maximum  Economic 
Recovery  Report,  the  case  file,  and  the 
comments  submitted  by  the  public 
except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Colorado  State  Office,  2860  Youngfield 
Street,  Lakewood,  Colorado. 

Dated  Daotmber  12. 198a 
RkiMfdaTate, 

Chief,  Mining  Law  and  Solid  Minerals, 
Adjudication  Sectimi, 
[FR  Doc  90-20586  Hied  12-18-80;  8:46  am] 


(AZA-2409-AM11 

PlnM  County,  AZ;  Convoyaneo  of 
MInofel  Intof  Ml  AppNcetlon 

action:  Notice  of  receipt  of  conveyance 
of  mineral  interest  application. 

Notice  if  hereby  given  that  pursuant 
to  section  209  oftiie  Act  of  October  21, 
1970, 90  Stat  2757.  Judson  A.  and  Betty 
D.  Davison  has  applied  for  conveyance 
of  the  mineral  estate  described  as 
follows: 

GOa  ud  Sah  Rivw  Base  and  MetkUan.  Plina 
County  AZ 

T.8N^R.1W. 

Sec.  S:  Lots  1-7.  SV^NEV^SEViNWV^, 
E%SW\4,  SE^ 

Sec  20:  MEM. 

Sec  21:  NK,  SBK. 

Sec.  22:  SWK. 
T.8N..R.2W. 

Sec  1ft  S%.  NBV^  SVWWM. 

Sec  15:  NEMNWV^  NWy4NEV4. 
T.9N.,R.2W. 

Sec  23:  SVWE)^  SE^. 

Sec24:SVWWV^SWV^. 

Sec26:N)WW)^ 

Sec26:NVWE%. 

He  mineral  interest  will  be  conveyed 
in  whole  or  in  part  upon  favorable 
mineral  examination. 

Hie  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  ownership  for 
instances  where  the  reservation  of 
ownership  of  the  mineral  interest  in  the 
United  States  interferes  with  or 
precludes  aj^iropriate  non-mineral 
development  of  the  lands  and  such 
development  would  be  a  more  beneficial 
use  of  the  lands  than  its  mineral 
development 

Additional  information  concerning 
this  application  may  be  obtained  from 


the  Area  Manager,  Fhoenix  Resource 
Area,  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Fboenix,  Arizona 
85025. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  tiiey  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  "Hie 
segregative  emct  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  intemst  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  application,  August  13, 
1990,  whichever  occws  first 

Dated:  December  la  198a 
H«»lR.»s«n, 
District  Manager. 
[FR  Doc  90-29666  Filed  l^-lS■40;  8:46  am] 
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Rosourco  Management  Plan;  Elko, 
Eureka,  and  Uwidor  Counttoo,  NV 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice  of  intent  to  prepare  a 
fluid  minerals  amendment  to  the  Elko 
resource  management  plan/ 
environmental  impact  statement;  Elko, 
Eureka  and  Lander  Counties,  Nevada; 
and  notice  of  scoping  period  and  public 
meetings. 

tUMMiiv:  The  Bureau  of  Land 
Management  will  be  preparing  a  Fluids 
Minerals  Amendment  to  update  the  Elko 
Resource  Management  V\m/ 
Enviroiunental  Impact  Statement  {BMP/ 
EIS)  and  to  specifically  address,  in 
greater  detail  how  fluid  minerals 
exploration  and  leasing  will  be 
accomplished  in  the  Elko  Resource  Area 
and  what  impacts  are  expected  to  result 
The  Bureau  invites  comments  and 
suggestions  on  the  soope  of  the  analysis. 
■PKCllVC  DATCS:  The  public  scoping 
period  is  initiated  wtth  publication  of 
this  Notice  of  Intent  and  ends  on 
February  8, 1991.  Scaping  meetings  will 
be  held  January  29, 1901,  at  tiie  Bureau 
of  Land  Management,  EUco  District 
Office,  3900  E.  Idaho.  Elko.  NV.  and  on 
January  3a  1991,  at  the  Holiday  Inn. 
1000  E  eth  St.  Reno.  NV.  to  identify 
issues  and  concerns  to  be  addressed  in 
the  Fluid  K^erals  Amendment  to  tiie 
Elko  RMP/EIS  and  to  encourage  public 
participation  in  tiie  planning  process. 
Both  meetings  are  scheduled  from  7 
p  jn.-9  p  jn.  Bureau  representatives  will 
be  available  to  answer  questions  about 
the  Amendment  Written  comments  on 


the  scope  of  the  Amendment  must  be 
postinarked  by  Felmiary  8, 1991. 
A  Draft  Fluids  Amendment  is 
scheduled  to  be  completed  by  October 
1991  and  made  available  for  public 
review  and  comment  At  that  time  a 
Notice  of  Availability  on  the  Draft 
Amendment  wiU  be  ptAilished  in  the 
Fedaral  Register.  The  comment  period 
on  the  Draft  Amendment  will  end  90 
days  from  the  date  the  Notice  of 
Availability  is  published 

RM  PURTHER  mFOfMATiON  CONTACT: 

Tom  Schmidt  Elko  RMP  Coordinator, 
Bureau  of  Land  Management  P.O.  Box 
831,  Elko,  NV  89801,  or  telephone  (702) 
738^4071. 

•WPLIMBITAIIV  iNPOmiATlON:  The  Elko 
RMP/EIS  encompasses  all  of  the  Elko 
Resource  Area  of  the  Elko  District  and 
is  within  portions  of  Elko,  Eureka  and 
Lander  Counties  in  Nevada.  Over  3.1 
million  acres  are  public  lands 
administered  by  Uie  BLM.  This  Resource 
Area  administers  lands  which  are 
identified  as  having  potential  for  oil,  gas 
and  geothermal  resources.  The  existing 
Elko  RMP,  approved  in  1987,  identified 
areas  in  the  Resource  Area  that  are 
currently  open  to  oil  and  gas  leasing, 
open  with  restrictions,  or  closed  to 
leasing.  Additionally,  the  Resource 
Management  Plan  identffied  areas  of 
hi^  moderate,  and  low  leasable 
minerals  fluids  potential  The  Fluids 
Amendment  for  the  ^o  Resource 
Management  IHan  will  analyze:  (a) 
Conditions,  stipulations  or  other  special 
considerations  that  could  apply  to  Quid 
mineral  e}q>loration  and/or  leasing  in 
the  Elko  Resource  Area  (ERA)  to 
protect  »w«<n*n<n,  and  e^ance  other 
resources,  (b)  cumulative  effects  of  fluid 
mineral  exploration  and/or  leasing  in 
the  ERA,  (c)  reasonable  foreseeable 
development  for  fluid  mfaerals 
e]q>loration  and  leasing  in  Uie  ERA.  and 
(d)  decisions  implemented  in  the 
existing  Elko  RMP  and  Record  of 
Decision  concerning  fluid  mineral 
resources  as  a  result  of  new  analysis 
described  in  (a),  (b),  and  (c)  above. 

A  range  of  alternatives,  stipulations 
and  mitigation  measures,  including  but 
not  limited  to  the  no-action  alternative, 
will  be  considered  to  evaluate  and 
minimize  envinmmental  impacts  and  to 
assure  that  the  proposed  action  does  not 
result  in  undue  or  unnecessary 
degradation  of  public  lands.  Federal, 
state  and  local  agencies  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  Bureau's 
decision  on  the  Amendment  to  the  Elko 
RMP/EIS  are  invited  to  participate  in 
the  scoping  process  tot  ttiis 
environmental  analysis.  To  be  most 
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helpful  coBunenta  should  be  ^  specific 
aspoeaiUe. 

TV  Bnmmi  irfl  and  Mnnagtinuurs 
scoping  procesB  for  tfie  RMP/EIS 
Amendment  will  iacfaide:  (1) 
Identification  of  isaoes  to  be  adikvsaed; 

(2)  identification  of  viable  ahematiTes; 

(3)  notificatian  of  interested  groiqie, 
individuals  and  agencias  so  diat 
additional  information  «?^?nrryniing  ttwww 
issues  or  other  additiooal  issues  can  be 
obtained. 

Dated:  DeoonberlS.  198a 
FMWdF. 

Acting  State  Directs,  NsToda. 

(FR  Doc  90-29K8  FOed  12-18-90:  &45  am) 
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Fish  anQ  WRdRfe  Sonfloo 
Rndn^of  No 


StgnMcant  linpaci  for 


AOmcY:  Fish  and  Wikllife  Service. 
Interior.  _ 

Acnow;  Notice. 

OWMAnv:  This  Notice  advises  the 
public  that  the  Fish  and  Wildlife  Service 
has  determined  that  issuing  Endangered 
Species  Pennits  for  removii^  a  hmited 
number  of  select  Florida  Panthers  (Asflv 
concohr  coryi)  from  tfie  wild  pcqpulation 
lot  the  estabtMunent  and  management 
of  a  captive  pc^ation  will  not  have  a 
significant  effect  on  die  quality  of  tiie 
human  environment  witUn  the  meaning 
of  section  102(2)(c)  of  tiie  National 
Environmental  Policy  Act  of  1960.  This 
Finding  Of  Significant  Impact  (FCff^  is 
based  on  infcxnnation  presented  or 
contained  in  the  Final  Environmental 
Assessment  titled:  A  I¥oposa]  To  Issue 
Endangered  ^wdes  Permits  To  Capture 
Select  Florida  Panders  And  EstabUi^  A 
Captive  Population  dated  December 
199a  tiie  approved  Florida  Pantho* 
Recovery  Han.  die  Florida  Panther 
ViabiUty  Analysis  and  Spedes  Survival 
Plan,  other  pertinent  scientific  and 
technical  data,  and  public  commoits 
received  on  the  proposal  and  draft 
Environmental  Assessment 

DATCS:  Rndai^ered  Species  Permits 
applicable  for  the  proposed  activity  win 
not  be  issued  by.  the  Rah  and  WO^e 
Service  until  a  mininram  of  30  days  aft» 
the  publication  of  this  Notice. 


RMramMBii 

Dennis  B.  Jordaa  Florida  Panther 
Recovery  Co<vdinator.  U.&  Fish  and 
Wildlife  Stfvice.  117  Newins-Zie^er 
Hall,  lAiivacsity  of  Florida.  Gainesville, 
norida  32511-0307.  telephone  90t/3e»- 
1861. 


jy, 

Florida  panther  [JFelis  concohr  coryi\ 
represents  one  of  dds  Nation's  most 
critically  endangered  animals.  One 
population  located  in  aoetb  Florida, 
represented  by  30  to  50  individaals 
(exduding  kittens),  is  all  that  remains. 
Recent  pt^ralation  viaUUty  analysis 
conclusions  indicate  that  the  existing 
single  popolatioo  situatioo  provides  no 
secaritQjr  against  extinction  and  under 
prevaibng  demograpluc  and  genetic 
conditions  tke  Fkrida  pondier  will  Iflcely 
be  extinct  in  25  to  40  years.  A 
catastrophic  event,  sodi  as  a  disease 
outbreak,  coukl  result  in  extinction  in  a 
mnch  shorter  period  of  time. 

Existing  (bta  indicate  that  genetic 
diversity  in  the  Flraida  panther  is 
extraady  limited  and  inbreedii« 
conditions  are  likely  conqiramising 
population  viability.  The  present  hiss  of 
genetic  diversity  1mm  been  estimated  at  3 
to  7  percent  per  generation.  This  loss 
would  be  CTqiected  to  accelnate  with  a 
declining  papttlatiaa.  The  Florida 
Pantho*  Interagency  Committee  has 
concluded  that  aecarity  against 
extinctian  for  the  Fltxida  panther  can 
only  be  provided  with  actioos  to 
immediately  preswe  existing  genetic 
diversity  and  significantly  increase  the 
population  level  (increase  in  panther 
numbers  and  populations).  The 
Interagency  Comniittee  has  determined 
that  genetic  preservation  and  significant 
population  increases  can  best  be 
accomplished  tiirou^  the  establishment 
and  management  of  a  ca^ttive 
population. 

The  U.S.  Fish  and  Wildlife  Sovice 
developed  seven  alternatives  for 
consideration  in  eiqiloring  possible 
avenuea  to  provide  security  against 
extinction  for  the  Florida  panther  (Rnal 
Environmental  Assessment— A  Proposal 
To  Issue  Endangered  ^>ecies  Pemits  To 
Capture  Select  Florida  Panthen  And 
Establish  A  Captive  P(^>ulation. 
December  1990.  The  alternatives  were: 
Alternative  1— bitensify  protection  and 
enhancement  of  existing  population. 
Alternative  2— Use  animal 
translocations  to  address  genetic 
problons  and  expand  tte  population. 
Alternative  3— CstaUisli  a  captive 
population  to  preserve  existing  genetic 
material  and  use  captive  propagation 
and  reintroductions  for  population 
expansion.  The  captive  population 
would  be  established  over  a  3-  to  6-year 
period  with  emphasis  on  using  kittens 
from  the  wild  populaticm  (no  more  than 
six  per  year).  S^ct  older  panthers 
could  be  used  to  adiieve  genetic 
representation  that  could  not  be  met 
through  the  use  of  kittens  (older  anfanaiT 
would  be  limited  to  fiaor  the  first  year 
and  one  pair  per  year  for  following 


years).  Ahematfve  4— Same  basic 
concept  as  Alternative  3  except  only 
kittens  would  bo  osod  to  estabttsli  a 
captive  popidation.  Ahetnatlve  5— Sa. 
basic  concept  as  Ahenwtlve  3  except 
only  older  penttars  woatd  be  used  to 
establish  a  Gsvtive  popdattasL 

Alternative  6-SaM  basic  concept  as 
Attemative  3  except  all  available 

pantiiers  would  be  used  to  establiab  a 
captive  pc^Blation.  Alternative  7— 
Introduce  other  cougar  Buhspcdcs  into 
the  Florida  panther  populatioB. 

The  U.S.  Fish  and'wildlife  Service  has 
concluded  that  Altemattve  3  provides 
the  best  overall  opportunity  to  adueve 
security  against  extinction  and  ofbr 
recovery  (^jportnnities  for  the  Florida 
panther.  The  Service  believes  that  this 
alternative  provides  the  t^yortimity  to 
achieve  preservation  of  ^  existing 
genetic  material  represented  hi  the  wild 
population  and  provides  avenues  for 
significant  poptdaUon  expansion  in  tfie 
wild,  while  having  only  minimal  inmactt 
on  the  wild  population. 

Dated:  December  12, 1990. 

lanes  W.PuBian.)rH 

Regional  Director. 

[FR  Doc  90-«653  niad  12-U.«Q(  8e«5  aia} 


INTERNATIONAL  TRADE 


[33>-aat) 

Etttyl  Alcohol  lOr  Fuel  Uaa; 

Dotal  MibiaBuii  of  the  Baaa  Oualty  of 


r:  bitematf  onal  Trade 
Commission. 

action:  Notice  of  determination. 


SUMMARV:  Section  7  of  the  Steel  Trwie 
Liberalization  Program  Imidementation 
Act  (19  U.S.C  2253  note),  enacted  in 
December  1988,  cmmffnt  local 
feedstock  requirements  for  fuel  ethyl 
alcohol  in^Mrted  by  Hbn  United  States 
from  CBHJannficiary  countries.  The  U& 
International  Trade  Conmiission's  role 
as  outlined  in  this  Act  is  to  (fetermine 
annually  for  2  years  the  U.S.  domestic 
market  for  ediyl  alcohol  during  the  12- 
mondi  period  ending  on  the  preceding 
September  3a  The  domestic  maiket 
estimate  made  by  the  f^«™«i»TiTm  m  to 
be  used  to  establish  the  "base  quantity" 
of  imports  that  can  be  imported  widi  a 
zero  percent  local  feedstock 
requirement  Beyond  the  base  quantity 
of  imports,  progressively  higher  local 
feedstock  requirements  are  placed  on 
imports  of  fuel  ethyl  aloAoI  and 
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ndxtiires  from  the  CBMMiieficiaiy 
countries. 

For  purposes  of  maldng 
determinatioDS  of  the  U.S.  market  for 
ethyl  alcohol  as  required  by  section  7  of 
the  Act  the  Commission  instituted 
Investigation  Na  332-288,  Ethyl  Alcohol 
for  Fuel  Use:  Determination  of  the  Base 
Quantity  of  Imports,  in  March  1990.  The 
Commission  uses  official  statistics  of  die 
U^  Departments  of  Commerce  and 
Treasury  to  make  diese  determinations. 

For  die  12-month  period  ending 
September  30, 19ea  die  Commission  has 
preliminarily  determined  the  level  of 
VS.  consumption  of  eth^  alcohol  to  be 
1.21  billion  gallons.  Seven  percent  of  this 
amount  is  84.5  million  gallons.  Because 
the  law  specifies  that  ^e  base  quantity 
to  be  used  by  Customs  in  the 
administration  of  the  law  is  the  greater 
of  60  million  gallons  or  7  percent  of  U.S. 
consumption  as  determined  by  the 
Qnnmission.  the  base  quantity  for  1991 
should  be  84.5  millicm  gaUons.  It  aliould 
be  noted  diat  certain  of  the  data 
required  to  make  the  determination  is 
being  estimated  by  the  Commission 
pending  finalization  of  Treasury 
statistics  dirough  September  1990  for 
alcohol  fuel  producers.  In  the  event  diat 
the  finalized  data  change  the  base 
quantity  estimate  to  be  used  in  1991,  the 
Commission  will  notify  the  Cilstoms 
Service  and  issue  an  amended  Federal 
RagistBr  notice. 

Section  225  of  the  Customs  and  Trade 
Act  of  1900  (Pub.  L 101-382,  August  20, 
1900)  amended  the  original  language  set 
forth  in  the  Steel  Trade  Liberalization 
Program  Implementation  Act  of  1989.  In 
the  amendment,  a  determination  of  the 
U.S.  domestic  market  for  ethanol  will  be 
made  for  each  year  after  1989. 
tssiciwi  OATK  December  11,  I99a 


liin>sswgBiiuiiiia»-aai 


anON  CONTACTS 
Mr.  David  G.  Michels  (202-252-1352)  or 
Mr.  James  A.  Btnanuel  (202-252-1367)  in 
the  Commission's  Office  of  Industries. 
For  information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Geariiart  of  the  Commission's  Office  of 
the  General  Counsel  at  202-252-1091. 
Hearing-in^Mired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  252-16ia 

Issued'  DecMDbcr  13, 188a 
By  order  of  the  CommissiaL 


r.  International  Trade 
Commission. 

ACTION:  Institution  of  a  siqiplemental 
investigation  and  scheduling  of  a 
hearing.. 


n  The  Commission  instituted 
this  supplemental  investigation  under 
section  22(d)  of  the  Agricultural 
Adjustment  Act  as  amended  (7  U.S.C 
e24(d)),  to  determine  whedier  die  quota 
on  imports  of  peanuts^  shelled  or  not 
shelled,  blanched,  or  oUierwise  prepared 
or  preserved  (except  peanut  butter],  as 
set  forth  in  subheading  9904.20.20  >  of 
the  Harmonized  Tariff  Schedule  of  die 
United  SUtes  (HTS),  may  be  suspended 
or  terminated  by  the  President  because 
the  circumstances  requiring  the  current 
quota  no  longer  exist  or  whether  the 
quota  may  be  modified  by  die  President 
due  to  changed  drcuastances.  The 
current  quota  was  imposed  after  it  was 
determined  that  imports  of  peanuts  were 
being  or  were  practically  certain  to  be 
inqwrted  into  the  United  States  under 
such  conditions  and  ia  such  quantities 
as  to  render  or  tend  to  render 
ineffective,  or  material^  interfere  with, 
a  program  or  operatioii  of  the  U.S. 
Department  of  Agriculture  widi  respect 
to  peanuts,  or  to  reduce  substantiaUy 
the  amount  of  any  product  processed  in 
the  United  States  from  peanuts.  The 
Commission  expects  to  transmit  its 
report  to  the  President  together  with  its 
findings  and  recommendations,  not  later 
dian  March  22, 1991. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
applicatira.  consult  the  Commission's 
Rides  of  Practice  and  Prooedure,  part 
201,  subparts  A  throo^  E,  and  part  204 
(19  CFR  parts  201, 204). 
trsaciivi  OATK  December  3, 199a 
TOR  RMTNIR  MTOIMUmON  contact: 
Valerie  Newddric  (202-852-1190).  Office 
of  Investigations,  ot  Stephen  Buricet 
(202-252-1318).  Agriculture  Division. 
Office  of  Industries.  U&  International 
Trade  Commission,  500  B  Sfreet  SW^ 
Washington,  DC  2043&  Hearkig- 


>  SubhMdiiig  asoiauo  pmvidM  Aat  whnem. 
In  any  iz-nMBth  pariod  iMgiaiini  Ai«Mt  1  in  ai^ 


_        rqiuaiiityaf77S.USIdla9una 
(■ImIM  buis)  of  pMBitis.  ihellMl  or  not  ilwaad. 


>R.I 
Sgcretary. 

(FR  Doc  90-28701  FUed  12-18-90;  6:45  am) 


(•scnpt  pMnm  botta^  pravMid  far  in  HTS 
nUMMiiBfli  UOLia  UOUOk  and  mait  hat  baan 
aotarad.  M  MKh  prodncta  nay  ba  anlafad  diBii« 
Hm  taoMindar  of  Mcfa  pariod  RMumls  in  tha  ihell 
ad  agiiiiot  Iha  qoots  on  the  baais  of  7S 
I  far  aach  lOB  kilcveflia  of  paanata  in  the 


inqwired  individuals  can  obtain 
information  on  this  matter  by  contacting 
the  Qmimission's  TDD  tarmhial  on  202- 
252-l8ia  Persons  widi  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  die  Office  of 
the  Secretary  at  202-252-1000. 

iUmilMNTARV  MTOfMATION: 
Background— On  October  12, 199a  die 
Commission  received  a  request  for  an 
expedited  hearing  and  investigation 
under  section  22(d)  of  the  Agricultural 
Adjustment  Act  of  1933  to  remove 
entirely  the  restriction  currently  in  effect 
on  the  importation  of  peanuts.  In 
addition,  an  immediate  stspension  of 
the  quota  and  an  authorization  of 
imports  of  400  million  pounds  of  peanuts 
(shelled  basis]  was  requested  pending 
the  outcome  of  the  investigation  by  the 
Commission.  The  request  was  filed  by 
the  Peanut  Butter  and  Nut  Processors 
Association,  Potomac  MD,  a  national 
trade  association  of  manufactiirers  of 
peanut  butter,  roasted  and  salted 
peanuts,  peanut  butter  cracker 
sandwiches,  and  peanut  bakeiy 
products. 

On  October  29, 199a  the  Commission 
published  in  die  Federal  legister  (55  FR 
43418)  a  notice  requesting  comments 
concerning  die  AModation's  request  for 
a  supplemental  investigatfon.  Comments 
were  to  be  filed  by  November  12. 199a 
After  reviewing  the  comments  as  well  as 
the  November  1990  crop  report  for 
peanuts,  the  Commission  determined 
that  there  was  sufficient  basis  for 
conducting  a  supplemental 
investigation. 

Participation  in  the  investigation.— 
Persons  wishing  to  partic^ate  in  diis 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Conunission,  as  provided  in 
i  201.11  of  die  Commission's  rules  (19 
CFR  201.11).  not  later  dian  twenty-one 
(21)  days  after  die  publication  of  diis 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  diis  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  Zwt— Pursuant  to  {  201.11(d) 
of  die  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  die  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accwdance  widi  1 201.16(c)  of  die 
rules  (19  CFR  201.16(c)),  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  dl  other  partes  to  the 
investigation  (as  identified  by  the 


service  list),  and  a  certificate  of  service 
must  acooiq>an]^  die  document  liie 
Secretary  will  not  accept  a  document  for 
filing  widiont  a  certificate  of  service. 

^earu^.— The  Commission  «vill  hold 
a  hearing  in  comiectitm  witib  diis 
investigation  beginning  at  9:30  a  on.  on 
January  22, 1901,  at  die  U.S. 
International  Trade  Commistion 
Building,  500  E  Street  SW.,  Washington, 
DC  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  &e  Conunission  not  later 
than  die  close  of  business  (5.15  p  jn.)  on 
January  7, 1991.  All  persons  desfring  to 
appear  at  the  hearing  and  make  om 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conferoice  to  be  held  at  9'.30  a  jn.  on 
January  14, 1991,  at  the  U.S. 
Intemattonal  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  January  15, 1991. 

Testimony  at  the  public  hearing 
should  be  limited  to  a  nonconfidential 
summary  and  analysis  of  material 
contained  in  prehearing  briefs  and  to 
information  not  available  at  the  time  the 
prehearing  brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  biduded  in  prehearing 
briefs.  Posthearing  briefs  must  not 
exceed  ten  (10)  pages  of  textual 
material  double  spaced,  on  stationary 
measuring  8V^  x  11  inches,  and  must  be 
submitted  not  later  than  the  close  of 
business  on  January  29, 1991.  In 
addition,  the  presicUng  official  may 
permit  persons  to  file  answen  to 
requests  made  by  the  Commission  at  the 
hearing  within  a  specified  time.  The 
Secretary  will  not  accept  for  filing 
posthearing  brie&  or  answers  which  do 
not  comply  with  the  provisions 
contained  in  this  notice. 

Written  submissions.— ^Ab  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  die 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  29, 1991. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  ffled 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  information  will 
be  avaUable  for  public  inspection  during 
regular  business  houn  (8:45  eon.  to  5:15 
p  jn.)  in  the  Office  of  die  Secretary  to  the 
Conunission. 

Any  information  for  which 
confidential  treatment  is  desired  shall 


be  submitted  sroaratdy.  Hie  envriope 
andall  paaes  of  such  sabadesloBS  mnst 
be  deariy  labeled  tknfidsBtial 
Business  Infotmatioa.'*  Confidential 
sabmisrions  and  requests  for 
confidential  treatment  must  oonform 
with  the  requirements  of  |  aOLO  of  die 
Commission's  rules  (19  CFR  20Le). 

This  siqiplemental  investigatian  is 
being  coodocted  pursuant  to  i  204v4  of 
the  Commission's  rales  (19  CFR  204.4). 

Issued  December  12, 198a 
By  order  of  the  Onunistion. 
Keuuelb  R.  1 


Secretary. 

[FR  Do&  90-28700  FOed  12-18-80;  8:45  im] 


[Investigaaona  Nea.  7*l-TiM8i  and  489 
(Final)] 

Polyettiylafw  ToraphtfMlatt  FBm. 
StMOt,  and  Strip  From  Jsipan  and  tho 
RapubNcofKoTM 

AODicv:  International  Thida 

Commission. 

ACTION:  Institution  of  final  antidumping 

investigations  and  sdieduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigations. 


;  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-458  and  459  (Final)  under  section 
735(b]  of  die  Tariff  Act  of  1930  (19  U.S.C 
ie73d(b))  (the  act)  to  determine  wdiether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materiaUy  retarded,  by  reason  of 
imports  from  Japan  and  the  Republic  of 
Korea  (Korea)  of  polyethylene 
terephthalate  (PET)  film,  sheet  and 
strip,  ^  provided  for  in  subheading 
392062.00  of  the  Harmonized  Tariff 
Schedule  of  die  United  States,  that  have 
been  foimd  by  the  Department  of 
Commerce,  in  preliminary 
determinations,  to  be  sold  in  the  United 
States  at  less  dian  fair  value  (LTFV). 
Unless  the  investigations  are  extended. 
Commerce  will  make  its  final  LTFV 
determinations  on  or  before  February  6, 
1991,  and  the  Commission  will  make  its 
final  injury  determinations  by  March  27, 
1991  (see  sections  735(a)  and  735(b)  of 


dw  act  (19U&C  I679d(a)  and 
I678d(l^ 

For  fnrdier  infanaation  ooooemfaM  fte 
cmuhict  <rfdiese  invsfttaations,  heariiH 
pracedmes.  and  ralesWgeneral 
application,  consult  die  Canmisskm's 
Rules  of  Ptacttoe  and  Proeadon.  part 
207.  subparts  A  and  C  (10  CFR  part  aOT), 
and  part  201.  sobparts  A  duooah  E  (19 
CFRpartaoi). 

wrikiiva  OATK  November  28,  ig9a 


'  The  pradnct  oovwed  by  Ibaaa  invaatisatiaas  if 
allsangaa  of  taw,  pretraatad.  arprtanod 
poiyatfaylaiia  iaraididialaia  fitan,  ahaat  aad  iti^ 
wfaaOar  axtradad  or  ooextradad.  Tha  li^  asdadad 
ftom  tfaa  foopa  of  dma  imootliattaM  aia 
mataUixad  fitan  and  oOar  flniahad  filBf  tbat  ha«a 
had  at  laaat  ooa  of  thatr  aotfacaa  Bodiilad  bj  tba 
appUcattaa  of  a  parfamaaoa^ahanokig  laaiBoas  or 
iowgauic  lajrar  mofa  tim  OAUa  {aohaa  (SJtl 
micraDatav^  nkx. 


_,— —AirtON  OON^AG^^ 

Tedford  Briggs  (202-252-1181),  Office*  of 
Investigations,  U.8.  International  Ttade 
Commission,  500  E  Street  SW., 
Washington,  DC  2043a  Hearing- 
impaired  individuals  are  advised  diat 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  (m  202-252- 
18ia  Persons  with  mobUity  inq>airmeats 
Mdio  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-lOOa 

OWnOHNTAIIV  MTOfMUTIONE 

Backgrounds— Tbieee  taivestigations  are 
being  instituted  as  a  result  maffinnativs 
preliminary  determinations  by  the 
Department  of  Commerce  diat  importa- 
of  PET  film,  sheet  and  strip  from  Japan 
and  Korea  are  being  sold  in  the  United 
States  at  less  dian  fofr  value  widiin  die 
meaning  of  section  733  of  the  act  (19 
U.S.C  1673b).  The  investigations  were 
requested  in  a  petition  filed  on  JiptU  27, 
199a  by  EJ.  du  Pont  de  Nemoun  t  Co, 
Wilmington,  DE;  Hoechst  Celanese 
Corp.,  Charlotte,  NC;  and  IQ  Americas, 
Inc  Wihnington,  DE.  In  response  to  that 
petition  the  Commission  conducted 
preliminary  antidumping  investigations 
and,  on  die  basis  of  information 
developed  during  the  course  of  tiiose 
investigations,  determined  that  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materi^y  injured  by  reason  of  inqxirts 
of  tiie  subject  merdumdise  (55  FR  25161, 
June  2a  1990). 

Participation  in  the  investigations.— 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
1 201.11  of  die  Commission's  rules  (19 
CFR  201.11),  not  later  tiian  twenty-one 
(21)  days  after  die  publication  of  diis 
notice  in  the  Fedetal  Ragistar.  Any  entry 
of  aiqiearance  filed  after  diis  date  will 
be  refetted  to  the  Chairman,  who  wiU 
determine  whether  to  accept  tlie  late 
entry  for  good  cause  shown  by  die 
person  desiring  to  file  the  entry. 

Public  eervioe  lisL—Pureaant  to 
i  201.11(d)  of  die  Commission's  rules  (19 
CFR  201.11(d)).  dw  Secretary  will 
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prepare  a  piMic  swioe  list  oontaining 
the  names  and  addresses  of  all  penons, 
or  Ikak  tspieesMtalii  ss.  who  are  parties 
to  Ibsee  Inyastigatf  ons  imoo  die 
expiration  ol  tM  period  for  filing  entries 
of  appeannoa.  in  aooordance  with 
SI  20Lli(c)  and  MffJi  of  the  roles  (19 
CFR  aDLSi(c)  and  2074),  each  pabUc 
docoBMBt  Sad  bjr  a  pari^  to  the 
investigations  most  be  served  on  sll 
other  parties  to  the  investigations  (as 
identified  by  the  poUic  service  list),  and 
a  certificate  of  service  most  accompany 
the  docmnent  TIm  Secretary  will  not 
accept  a  document  for  filing  wldiout  a 
certificate  of  service. 

h'rpit^  discJoBure  of  business 
proprietary  inhmation  under  a 
protective  order  and  business 
proprietary  infonaation  senrice  list-— 
Punoant  to  1 2077(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretaiy  will  make  available 
business  proprietary  hiformation 
ga&ered  in  ttiese  final  investigations  to 
authorized  applicants  under  a  protective 
order,  providsd  ttat  the  application  be 
made  not  later  than  twenty^ne  (21) 
days  after  the  puUicetion  of  this  notice 
in  the  Federal  Regislar.  A  separate 
service  list  will  be  mafaitained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  Tbe  Secretary 
wiU  not  accept  any  submission  by 
parties  oontaining  business  proprietary 
infbtmatioii  without  a  certificate  of  - 
service  indicating  that  it  has  been 
served  on  all  die  parties  diet  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  report— "niB  prehearing  staff 
report  in  ttiese  investigations  will  be 
placed  in  the  nonpublic  record  on 
February  4. 1991,  and  a  public  version 
will  be  issued  diereafter,  pursuant  to 
1 207.21  ai  die  Commission's  rules  (19 
CFR  207.21). 

ffyariag.—The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  9:30  a.m.  on 
February  21. 1991,  at  die  U.S. 
IntematioBal  TYade  Commission 
Building.  SOO  E  Street  SW..  Washington. 
DC.  Re<|uests  to  ^ipear  at  die  hearing 
should  be  fited  in  writing  with  die 
Secretary  to  die  Commission  not  later 
than  the  dose  of  business  (StlS  pjn.)  on 
February  7, 1991.  A  nonparty  who  has 
testimony  that  may  aid  die 
Commission's  deliberations  may  request 
permission  to  present  a  niort  statement 
at  the  heering.  AH  parties  and 
nonparties  desiring  to  appear  at  die 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9M  a.ai.  on  Fsbrnary  15, 
1991,  at  dw  VS.  btemational  IVade 


Commission  Building.  Pursuant  to 
1 207.22  of  the  Commission's  rules  (19 
CFR  207.22)  each  party  in  encouraged  to 
submit  a  preheartaig  bclef  to  the 
Commission.  Ihe  deadline  for  filing 
prehearing  briefs  is  Fsibraary  14, 1991.  If 
prehearing  briefs  contain  business 
proprietary  informatian,  a  nonbusiness 
proprietary  version  is  due  February  15, 
1991. 

Testimony  at  the  public  hearing  is 
governed  by  1 207.2S  of  the 
Commission's  rules  (19  CFR  207.29).  This 
rule  requires  that  testhnony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  die 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  woridng 
days  prior  to  the  heartaig  (see 
§  2014Kb)(2)  of  die  Coaunission's  rules 
(19  CFR  201.6(b)(2))). 

Written  suAousuons.— ftehearing 
briefo  submitted  by  parties  must 
confoim  with  the  provisions  of  S  207 JE2 
of  the  Commission's  rales  (19  CFR 
207.22]  and  should  indude  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  brieb  submitted  by 
parties  must  conform  with  die 
provisions  of  8  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
dose  of  business  on  February  27, 1991.  If 
posdiearing  brieb  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  February  28, 
1991.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  &e 
subject  of  the  Investigations  on  or  before 
February  27. 1991. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  ^ed 
with  the  Secretary  to  die  Commission  in 
accordance  widi  i  2018  of  the 
Commission's  rules  (19  CFR  201.8).  AU 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  houn  (8:45  ajn.  to  5:15  pm)  in 
the  Officeof  die  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  Is  derired  must  be 
submitted  seperateij.  The  «ivekqi>e  and 
all  pegse  of  sach  submissions  most  be 
clearly  labeled  "Business  Proprietary 
Infonnation."  Business  proprietary 
submissions  and  raqnasts  for  business 
proprietary  treatment  Kost  conform 
with  the  requirements  of  §{  201.0  and 


207.7  of  die  Commission'a  rules  (19  CFR 
201.6  and  207.7).  I 

Parties  which  obtain  dikdosure  of 
business  proprietary  information 
pursuant  tu  1 207.7(a)  of  the 
Commission's  rules  (19  CtR  207.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  me  additional  written 
comments  on  such  information  no  later 
than  March  4, 1991.  Sudi  additional 
comments  must  be  limited  to  comments 
on  business  pn^rietary  information 
received  in  or  after  die  posthearing 
briefs.  A  nonbusiness  imxirietary 
venion  of  sudi  additional  comments  is 
dueMarchS.199L 

Autheritjr:  These  fanmtigatioiu  an  being 
conducted  under  aothority  of  tiia  Tariff  Act  of 
193a  title  vn.  This  aotioe  is  fidiiidiad 
pursuant  to  1 207  JO  of  die  CaoaniMion's 
rule*  (19  CFR  207.20).  ] 

Issued  December  11,  Iflga 

By  ordtt  of  dw  CcMBmissiaa. 
KennolfaS.  Masse.  F 

Secretary. 
[PR  Doc  90-29686  FOed  IZ-lf-eO;  8:45  am] 
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[hwestlgatHm  No.  7S1-TA-82  (Final)] 
Sheet  PiNn^riuiii  ( 


r:  United  Stetes  International 
Ttade  Commission. 

action:  Continuation,  of  a  final 
antidumping  investigption  and 
scheduUng  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 


v:  the  Commissicm  hereby  gives 
notice  of  the  continuation  of  final 
antidumping  investigation  No.  731-TA- 
52  (Final)  under  section  732(b)  of  die 
Tariff  Act  of  1930  (19  U.&C  1873d(b)) 
(the  act)  to  determine  mdietfaer  an 
industry  in  die  United  States  is 
materially  injured,  or  is  dveatened  widi 
material  injury,  or  the  establishment  of 
an  industry  hi  the  United  States  is 
materially  retarded,  by  reason  of 
inqxirts  from  Canada  of  aheet  piling, 
provided  for  in  subheading  7301.10.00  of 
the  Harmonized  Tariff  Sctednle  of  die 
United  States,  dut  have  been  found  by 
the  Department  of  Commerce,  in  a 
preliminary  determinatioa.  to  be  sold  :i 
die  United  States  at  less  than  fair  vahn 
(LTFV).  Unless  die  investigation  is 
extemtod.  the  Commission  will  make  its 
final  ta|ury  deteiminationby  Mardi  28^ 
1991  (aee  sections  73S(a)  Kid  73S(b)  of 
die  act  (19  U£.C  lS7Sd(a)  and 
1673d(b))). 

For  furdier  infonnation  concerning  die 
conduct  of  diis  investi^tton,  hearing 


procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207). 
and  part  201,  subparts  A  through  E  (19 
CFR  part  201}^ 

EFncnvi  DATE  November  29. 199a 

TOR  raRTMn  mFORMATION  CONTACR 

Elizabeth  A.  Haines  (202-252-1200), 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  die 
Commission's  TDD  tenninal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  spedal  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  die 
Secretaiy  at  202-252-lOOa 

SUPPLEMINTARV  MTOMIATION: 

AicAigrounc/.— The  Department  of 
Commerce  published  notice  in  the 
Federal  Register  on  November  29, 1990 
(55  PR  49551),  diat  die  suspension 
agreement  concerning  sheet  piling  from 
Canada  (which  was  published  in  the 
Federal  Regirter  on  September  15. 1982 
(47  FR  40683)  has  been  cancelled 
because  sales  at  less  than  feir  value 
were  found  during  the  period  of  review. 
As  a  consequence.  Commerce  has 
resumed  its  antidunqiing  investigation 
as  if  its  affirmative  preliminary 
determination  were  made  on  die  date  of 
the  publication  of  its  notice  to  resume 
the  investigation. 

The  investigation  was  originally 
initiated  by  the  Department  of 
Commerce  on  November  24, 1981. 
pursuant  to  section  732(a]  of  the  "Tariff 
Act  of  1930  (19  U.S.a  1673a(a)). 
Accordingly,  the  Commission  conducted 
a  preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (47  FR  2947,  Jan.  20, 
1982). 

Participation  in  the  investigation. — 
Persons  wishing  to  partidpate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  widi  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  tiian  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Fedoal  Registnr.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 


Public  service  i/st— Pursuant  to 
f  201.11(d)  of  die  Commissim's  rales  (19 
CFR  201.11(d)).  die  Secretary  wlU  appear 
a  public  service  list  containtaig  the 
names  and  addresses  of  all  persons,  or 
their  representatives,  who  are  parties  to 
this  hivestigation  tqion  ^e  ejqiiration  of 
the  period  for  filing  entries  of 
appearance.  In  accordance  with 
8  §  201.16(c)  and  207.3  of  die  rules  (19 
CFR  201.16(c)  and  207  J),  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  sorved  on  all  other 
parties  to  die  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  busings 
proprietary  infonnation  service  list. — 
Punuant  to  {  207.7(a)  of  die 
Commission's  rules  (19  CFR  2077)),  the 
Secretary  will  make  available  bushiess 
proprietary  infonnation  gathered  in  this 
final  investigation  to  aumorized 
applicants  under  a  protective  order, 
provided  that  the  application  be  made 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive 
business  proprietary  information  under 
a  protective  order.  The  Secretary  will 
not  accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  report — ^The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on 
January  28, 1991.  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
S  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing.— The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
February  12, 1991,  at  die  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  dose  of  business  (5:15  p  jn.)  on 
February  4, 1991.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  stetement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 


to  be  hdd  at  9:30  ajn.  on  February  7, 
1991,  at  die  U.&  International  Trade 
Commission  Building.  Pursuant  to 
1 207.22  of  the  Commission's  roles  (19 
CFR  207JZ2)  eadi  party  is  encouraged  to 
submit  a  prdiearlng  brief  to  ^ 
Commisrion.  The  deadline  for  fiUng 
prehearing  briefs  is  February  7, 1991.  If 
prehearing  brieb  contain  bushiess 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  February  8, 
1991. 

Testimony  at  the  public  hearing  is 
governing  fay  section  207.23  of  die 
Commissim's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  Undted  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  brieb  and  to  infonnation  not 
available  at  the  time  die  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  hi  accordance  with  the 
procedures  described  fa«low  and  any 
business  proprietary  materials  must  be 
submitted  at  least  diree  (3)  working 
days  prior  to  die  hearing  (see 
i  201.6(b)(2)  of  die  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  su^m/ss/o/is.— Prehearing 
brieb  submitted  by  parties  must 
conform  with  the  provisions  of  f  207.22 
of  the  Commission's  ndes  (19  CFR 
207.22)  and  should  indude  all  legal 
aigumento,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  brieb  submitted  by 
parties  must  conform  with  the 
provisions  of  1 207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  die 
dose  of  business  on  February  19, 1991.  If 
posthearing  briefs  contain  business 
proprietaiy  information,  a  nonbusiness 
proprietary  version  is  due  February  20, 
1991.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
stetement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
February  19, 1991. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  ^ed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions  except  for  business 
proprietaiy  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
die  Office  of  die  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
dearly  labeled  "Business  Proprietary 
Information."  Business  proprietaiy 
submissions  and  requesto  for  business 
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proprietaiy  traatmant  most  oonfoim 
with  tfat  wqniwBMBti  of  I  i  20i.Jd  and 
207  J  of  Urn  OaBBlasion't  n^  (19  CFR 
201A  and  M7J1. 

Partial  wUca  obtain  disclosure  of 
business  propciataij  inlonnati<ai 
pursuant  to  I  WffJW  of  die 
Commisston's  nilas  (19  CFR  207.7(a)) 
may  connant  oo  mch  infonnation  in 
their  ptatioarlng  and  posthearing  briefo, 
and  may  alao  Ue  additional  written 
comments  on  sodi  information  no  later 
than  Febcoaiy  26, 1901.  Such  additional 
comments  rnst  be  limited  to  commoits 
on  basiness  proprietary  infonnation 
received  in  or  after  die  posthearing 
Mafs.  A  nonbusiness  proprietaiy 
versicm  of  such  additional  crnnmnnts  is 
due  Febmary  27, 190L 

Airthorilr  TUs  tavsstigatioD  U  beii« 
conductad  SMtar  andiafity  of  te  Tariff  Act  of 
193a  iiik  Vn.  lUs  nettot  is  published 
ponoant  to  i  207 JP  of  tb»  Comminion't 
rules  (19  CFR  207JQ. 

bsusd  Dwanbsr  14, 199a 
By  ordsr  of  the  CoomissiMi. 

Stcntmy 

[FR  Doc  90-29697  Filed  U-18-9a  9:45  am) 


[liiiimgBMlws  Noa.  701-TA-20S  and  209. 
and  73l-TA-«79  ttwough  492  (PrsRmlnary) 

gtmm  al  lA^^^  ^^^^.^  K^^t^m  Aa^i^M^ka^    #^kll^ 

snavi  www  nopv  i  iwii  Mf^vnunsi  wnOT. 
Indh^  l9f>al,  Mnleo,  Tlw  Ptopto's 
nvpooHO  Of  vianBi  lanvanf  ana 


r.  United  States  International 
Trade  Commisaioa 
AMB«MMf9C  FR  Doc  00-26714. 
pubUahed  in  die  Fedetal  Register 
beginning  oo  page  ^145  in  the  issue  of 
Friday,  November  9, 1990,  is  hereby 
amended  to  delete  all  references  to 
investigation  Na  209-TA-21 
(Prelimhiary),  steel  wire  rope  from 
Thailand.  Shich  references  were 
unnecessary  because  Thailand  currently 
is  not  entitled  to  an  injury  test  with 
regard  to  a  countarvailing  duty 
investigatioo  that  has  been  initiated  tm 
steel  wire  rope.  Specifically,  the 
following  amendments  to  RR  Doc  90- 
28714  are  to  order  (1)  "303-TA-21." 
which  af^iears  in  the  list  of  investigation 
numbers  in  tfaa  first  column  on.  page 
4714S,  is  befeby  deleted:  (2)  "and 
investigatian  Na  90>-TA-21 
(Preliminary)  under  section  303  of  the 
Tariff  Act  (19  U3.C  1303)."  which 
begins  at  Ibe  end  of  the  first  column  on 
page  4714S,  ia  deleted:  (3)  "India.  Israel 
and  TWdlaikT,  which  b^ios  on  the 
ninth  Una  of  the  second  colimm  on  page 
47145  and  also  on  tfw  twelfdi  line  of  die 
second  oohmm  on  page  47145,  is 


replaced  by  "India  and  Israel";  and  (4) 
"7Q6(a).  73S(a)  and  303."  which  begfais 
on  the  tUrly-fewtfa  Una  of  dw  second 
column  OQ  page  47146.  is  replaced  by 
"703(a)  and  73S(a).''. 

Issued:  Deoeadwr  11, 199a 

By  order  of  the  Coounlssion. 
KsnaatfaRilMOQ.         I 
Secretary  ' 

[FR  Doc  90^29702  Filed  1^16-90;  8:45  am] 


INTERSTATE  COMMERCE 


action:  Notioa  of  exempti<m. 


[EiPartoito.499]         I 

RaOroKi  R«vwHW  Adoquacy— 1989 


AOCNCY:  Interstate  Commerce 

Commissiim. 

action:  Extension  of  ttaie  to  file 

Petitions  for  Reconsideration  of 

Commission's  decision. 


r.  On  November  16, 1990,  die 
Commission  served  tha  decision  in  this 
proceeding.  (7  ICC  2d  158  (1990)).  The 
Association  of  American  Railroads 
(AAR)  has  requrested  an  extension  of 
time  until  January  30. 1691,  to  file  a 
Petition  for  Reconsideration.  The 
request  shall  be  granted.  Additional 
time  is  necessary  for  AAR  to  prepare  its 
comments.  Any  odier  party  wishtog  to 
submit  a  similar  motion  will  also  have 
until  January  30, 1991,  in  which  to 
respond. 

DATlS:  Petitions  for  Reconsideration  of 
the  Commisston's  final  decision  are  due 
January  30, 1991. 

ADWitSSlS.  Send  an  original  and  15 
copies  of  comments  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20523.. 

TON  niRTICN  MTONMAtlON  CONTACT: 
Ward  L  Ginn.  Jr..  (202)  275-7489.  {TDD 
for  die  hearing  impaired:  (202)  275-1721). 
Dated  Dacegober  13, 199a 

By  the  Commiasion,  Edward  ).  Philbin, 
Qiainnan. 


Sidney  LStaiddand,^.. 

Secretary. 

[FR  Do&  90-29706  Filed  li-lB-ga  8:45  am] 


[Docket  Na  AB4  (9Mb-lla  324X)] 

Bunbifli'on  Northwn  nHvoNd  Coj 
MmnQomMiv  umnpiiDfi  hi  wMpvr 
County.  MO 

AQCNCv:  Interstate  Commerce 
Commisston. 


R  Tha  Commisaioti  exempto 
from  die  prior  approval  requirements  of 
49  U&C  10908-19004  dm  abandonment 
by  Burlington  Nordiera  Railroad 
Company  of  4.37  mUes  (rf  nil  line 
between  milqwst  330.20,  at  Joplin.  and 
milepost  325^  at  WeU)  dSity,  in  Jasper 
County,  MO,  sul^ect  to  standard  labor 
protective  conditions  and  a  trail  use/rail 
banking  condition. 

DATiS:  Provided  no  forma]  expression  of 
intent  to  file  an  offer  of  financial 
assistance  haa  beoi  received,  this 
exemption  will  be  effective  on  January 
18, 1991.  Fmmal  expressions  of  intent  to 
file  an  offer  ^  of  financial  assistance 
under  49  CFR  1152.27(cK2)  must  be  filed 
by  December  29, 1990,  petitions  to  stay 
must  be  filed  by  January  7, 1991,  and 
petitions  for  reconsideration  most  be 
filed  by  January  17, 199L  Requesto  for  a 
public  use  condition  must  be  filed  by 
December  31, 199a 

A0DRES8CS:  Send  pleading  referring  to 
Dodcet  No.  AB-O  (Sub-No.  324X)  to: 
(1)  Office  of  die  Secretaiy,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423, 
and 
(1)  Petitioner's  representative:  Sarah  J. 
Whitley.  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street  Fort  Wordi.  TX  76102. 

TOR  RNrrmR  intormation  contact: 
Joseph  RDettmar,  (202)  276-7245.  [TDD 
for  hearing  inqmired  (202)  275-1271]. 

SUPPUEMBITARY  MTONMAtlON: 

Additional  information  is  contained  in 
the  Commission's  decision;  To  purchase 
a  copy  of  die  full  decision,  write  to,  call, 
or  pidnip  in  person  from:  Dynamic 
Concepts,  Inc,  room  2229,  Interstate 
Commerce  Commissicm  Bidlding. 
Washington.  DC  20423.  Telephone:  (202) 
287-4357/4359.  [Assistance  for  the 
hearing  inqiaired  is  available  throu^ 
TDD  service  (202)  275-1721]. 

Decided:  December  12.  igga 

By  tha  Comnissioa.  Ghaiimen  Philbin,  Vice 
CSiainnan  FhilUpa.  Cominissiaien  Simmons, 
Emmett  and  Md>ooald. 
Sidney  LStikUaad.  Jr.. 
Secretaiy. 
[FR  Do&  90-29706  Filed  12-18f90;  8:45  am] 


^SeeSxampLefRailAlmtdimment-Offutof 
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R  fsAcNH  GoDfefenoe  of  die 
United  SMaa. 

SUNRACNCVS  Ounmittee  OB  Rnles  of 
Practioe  and  IVocedure. 
ACTNNi:  Notice  of  open  meeting. 

9UMiiARv;T1iere  wiU  be  a  one-day 
meetiag  af  the  MlUal  CoirfergBce 
GoBHHiaa  vn  RDws  oi  nactice  and 
Prooedara.  Ike  meeting  wfll  be  open  to 
public  dbawsiaOuH  bgt  notparth^aUou. 
The  maeAig  wfl  oonsnenee  at  8:30  a  jn. 
DATiS:  February  4.  ig9L 

AODRnao;  Administrative  Office  of  the 
United  States  Courts.  811  Vermont 
Avenue  NW„  room  036,  Washington.  DC 
20544. 


inoN  contact: 

James  S.  Mackkn,  Jr^  Secsetary. 
Committee  on  Rules  of  ftactioe  and 
Procedure,  Admiaiatratfva  Office  of  tbe 
United  States  Coacts,  Waahtngton,  DC 
20544,  telephone  (2SQ  633-6021. 


James  E.8iaddki.|c 

Seavtmy.  CoamiUeeott  Kales  cfPraetioe 

aad  Procedure. 

[FR  Doc  90-99891  FSed  12-18-69;  8:45  en] 


NATIONAL  CREDIT  UMON 
ADMIMnVHAnON 


RolMOtNf 


r.  National  Credit  Union 
Administration. ' 
action:  Notice.  • 


i  National  Greifit  Union 
Adinhilstialluu  (NCUA)  Board  on 
October  19. 1990.  approved  release  of  . 
automated  data  piucessing  files  to  the 
United  States  Department  of  Conmierce. 
Natioaal  Tachidual  Information  Sei  vice 
(NTIS3  for  dissemlBation  of 
noniasli  iiAed  credit  anion  data  to  die 
public  in  veapome  to  requesta  made 
under  the  prortaions  of  die  Freedom  of 
Information  Act  (FOIA). 
Eff  EC  I  ivt  IMITC:  January  1, 1991. 


TOR  rirtner  mtormation  contact: 

Wihner  Tbeard  or  Patricia  Slye, 
Administrative  Office.  National  Credt 
Union  Administration,  1778  G  Street 
NW.,  Washington.  DC  20456.  (202)  682- 
9700 

SUPPLEMCNTANVMraNMATMSl:  Tbe 

Freedom  of  iaiHaBatioai  Act  (S  U.&C 


tohawj 

infonuftiBai 

Ui 

National  Technical '. 

(NTIS).  ItoaMamctod  credit  aidon  data 

wiMheiehMediaNTlSoa  a 

Decendmr  81. 1990.  caportii«  cyda. 


finandal  aad  ^llslkal  date,  testorical 

financial  and  statistical  data  tapes, 
maiiBg  tabda,  fiattap  of  credtt  mrioBS, 
credit  union  director  tapus  may  be 
obtained  direct  from  NHS.  ?ICUA  will 
laier  POIA  requesters  to  NTIS  to 
puvdmsa  the  mformatioB  instead  of 
filHng  dR  request  vnder  FOIA.  NTS 
operates  a  statataiy-besed  lee  sdiedole 
for  partioJar  types  of  records. 

NTis  iBorBnwNna  aervioes  indnde 
telephoae  laqoesla.  aabacripti 
FAX  of  telex,  on-line  throu^ 
rnmmrrrial  iiitsmalbm  ciaup 

direct  access  into  NTIS  order  l, 

using  a  pcfsoaal  ooBiputer.  Reqaesten 

may  pay  far  iaformatioa  pnxhiote  and 

services  by  major  credit  cards.  NHS 

deposit  account,  billing  through  a 

purchase  order  in  addition  to  check  or 

money  order. 

BedcyBskeB, 

SeaetarytetiieftCUA  Board. 

[FR  Doc  90-29665  FUed  1»-16-«B;  8:46  am] 


NUCLEAR  REGULATORY 
C0MMI8SKM 


;  Nuclear  Ragulatoiy 
CommissioB. 
ACTION:  Notice  of  meetiog. 


r:  The  Nudear  Regulatory 
Commissicm  (NRC)  will  convene  a 
meeting  of  the  Advisory  Commission  on 
the  Medical  Uses  of  Isotopes  (ACMUQ 
to  provide  the  ACMUI  vrith  status 
reports  oa  medical  use  rulemakings.  anH 
request  ACMUI  guidance  on  certain 
regulatory  and  administrative  issues. 
The  NRC  staff  will  provide  the  ACMUI 
with  status  s^xirts  on  a  petition  for 
ruleraaldqg  about  die  practice  of 
medicine  and  fhaiiBaQy  and  on  basic 
quality  «THiranrr  in  ^naAir-a]  u^^.  ""d  on 
die  devdopmaat  of  a  Visiting  Fdlows 
Pro^aas.  "Hie  ACMin  wiU  provide 
commentoandgaidaace  on  how  to 
proceed  with  t^se  profects. 

r Thr  mrrtim  will  liijiiii  u<  DM 

a.m.  cm  Jaaaaiy  M  and  1&  U9L 


BEST  COPY  AVAILABLE 


eH3.  U3.  Nuclear  Regulataiy 
"  ■      ~"    "  ,DCJ 


Basic  gwoHty  mmumee  »  medkxd 
uaa.  TIm  NK  pdUMwd  pmpoaed 
amendmeiMs  to  10  cm  part  95  dMt 
would  wqniw  madkial  aae  faenaees  to 
estsMteh  — i  iMjIumiM  a  bartc  qoaHty 
asoaraDoa  fQAI  prapaa  (aae  86  FR 
14311.  TVe  NMC  siss  piapastd  certrin 
mnfificatfoaa  to  in  defiaiflaB  «f 

itherelatod 


72  NRC 

to 


requirementa. 

and 

partidpatadlna 


meeting  the  pnpooad  nrfe.  Hk  staff  wiH 
report  on  the  prasKaa  to  date  OB  ttes 
project  tociodiag  Bsportson  pdot 
program  partidpant  woiicsbopa,  that 
were  held  after  the  Pikit  ftc^nm.  and 
meetings  with  the  medical  community 
on  the  nde.  Metobers  of  ACMUI  who 
observed  die  woHcshops  wS  report  dieir 
observatiaBS.  1%e  ataff  wfl  review  Ite 
plans  for  oompiadBg  Ak  feal 
nilemaldag  by  MardilSOL 

Practkx  ofmedBcioe  and  pharmacy. 
The  American  GoOage  of  NKlear 
Physicians  asid  the  Soctoty  of  Nadear 
Medidne  (ACNP-8NM)  admitted  a 
petition  tor  culeaaakji^  (see  54  FR  1922^ 

reqoestiag  that  tiie  Gonmuasion  revise 
ite  regalation  to  ^vc  oogviseaoe  to  te 
appropriate  aoope  of  theff  practice  of 
medidneandjihsruiacf  aad  thereby 
allow  nodear  pfasrsicians  and  mdear 
pharmacists  to  aeooaatilato  non- 
radioactiva  kite  dOhreBfly  fann  die 
method  raoamBiaalad  bv  dm 
mamrfaclmeia.  an—  mmAmmr  f^ymnar^ 
and  a^rlnsi  piiaimaiisti  to  prepare 
radiophamaoaNdcab  arfaesa 
manufacbna  aad  diridbNtfoB  ai«  not 
regulated  by  tfca  Band  ami  DiBg 
Adminialndion  (niA|;  asid  pem 
nudear  ^lysidaBS  to  r 
appropriate  i 
applications* 
The  NRC  pdblishad  BB  iatertoi  final  rale 
(see  55  n  399131  Ite  N^oaded  to  a 
portion  offlha  patitfaa.  Tte  staff  wil 
report  on  the  prograas  to  date  an  dds 
pro jeet  as  wsl  aa  Ha  pUn  f or  addreaab^ 
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the  remaining  iMoes  in  the  petition 
through  fature  rolemaking. 

Viaiting  fellowa  program.  The 
CommiMion  has  initiated  a  Visiting 
FeQows  Program.  Hie  stafF  wiD  provide 
a  status  report  on  the  first  nominatton 
review  process. 

Supervision.  The  issue  of  adequate 
supovision  as  required  in  10  CFR  part 
35,  relative  to  the  appropriate  level  of 
supervision  for  phjisidains  in  training  to 
be  listed  on  NRC  licenses  as  physician 
authOTized  users,  and  for  all  hidividuals 
performing  tasks  delegated  by 
authorized  users  wiU  be  addressed  by 
the  NRC  staff.  ACMUI  members  will  be 
requested  to  provide  comments. 

Expansion  of  the  ACMUI.  The  NRC  is 
expanding  the  membership  of  the 
ACMUI  to  include  members  such  as 
those  representing  patients'  rights  and 
care,  the  U.S.  PubUc  Health  Service,  the 
Food  and  Drug  Administration,  and  the 
States  in  order  to  obtain  balanced  input 
on  medical  policy  issues.  The  staff  yriU 
provide  a  status  report  on  the  expansion 
process  including  a  discussion  of  the 
future  composition  of  the  ACMUL 

Agenda  items  for  future  ACMUI 
meetings.  The  staff  will  provide  ACMUI 
members  with  alternative  topics  for 
future  meetings  and  will  solicit  input 
from  members  on  items  for  future 
consideration. 

Conduct  of  dw  Meeting 

Batry  Siegel.  M.D..  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business. 

The  following  procedures  apply  to 
public  participation  in  the  meeting. 

1.  Persons  may  submit  written 
comments  regarding  the  agenda  items 
by  sending  a  reproducible  copy  to  Mr. 
Camper  (see  "ADDRESSES"  heading). 
Comments  must  be  received  by  January 
3, 1991,  to  ensure  consideration  at  the 
meeting.  The  transcript  of  the  meeting 
will  be  kept  open  until  January  31, 1991, 
for  the  inclusion  of  written  comments. 

2.  Persons  who  want  to  make  oral 
statements  should  inform  Mr.  Camper  in 
writing  by  January  3, 1991.  Statements 
must  pertain  to  the  topics  at  hand.  The 
Chairman  will  rule  on  requests  to  make 
oral  statements.  Opportunity  for 
members  of  the  public  to  make  oral 
statements,  within  the  time  available, 
will  be  based  on  the  order  in  which 
requests  are  received.  In  general,  oral 
statements  should  be  limited  to 
approximately  5  minutes.  Oral 
statements  may  be  supplemented  by 
detailed  written  statements  for  the 
record.  Rulings  on  who  may  speak,  the 
order  of  presentation,  and  time 
allotments  may  be  obtained  by  calling 


Mr.  Camper  at  (301)  402-3417  between  9 
ajn.  and  6  pjn.  EST  en  January  4, 1991. 

3.  At  the  meeting,  questions  from 
attendees  o&er  than  the  committee 
members.  NRC  consultants,  and  NRC 
staff  will  be  permitted  at  the  discretion 
of  the  Chairman. 

4.  The  transcript,  minutes  of  the 
meeting,  and  written  comments  will  be 
available  for  inspectton,  and  copying  for 
a  fee.  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  lower  level 
Washington,  DC  20556  on  or  about 
February  4. 1991. 

5.  Seating  for  the  peblic  will  be  on  a 
first-come/first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  primarily  section 
161a),  the  Federal  Advisory  Committee 
Act  (5  U.S.C  App)  aiKl  the 
Commission's  regulations  in  title  10, 
Code  of  Federal  Regulations,  part  7. 

Dated  at  Rockville,  MD,  this  13th  day  of 
December,  1990. 

For  the  Nuclear  Regulatory  Commission. 
JohnCHoyle, 

Advisory  Conunittee  MtMiagement  Officer. 
[PR  Doc.  90-29695  Filed  12-18-90;  8:45  am] 


Advieory  CommittM  on  Reactor 
Safeguarde  (ACRS),  end  Advieory 
Commlttea  on  Nuctoer  Wasta  (ACNW); 
Propoeed  Maatlnge 

In  order  to  provide  sdvance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittee 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Woiking  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  li^t  of  proposed  meetings 
published  November  21, 1990  (55  FR 
48711).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usuaUy  begin  at  8:30 
ajn.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
full  Committee  and  AQJW  meetings 
and  when  ACRS  Subcommittee 
meetings  will  start  wiD  be  published 
prior  to  each  meeting.  Information  as  to 


whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  January  1991  ACRS  and 
ACNW  full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  ExecutiTe  Director  of 
,  the  Committees  (telephone:  301/492- 
4600  (recording)  or  301/492-7288,  Attn; 
Barbara  Jo  White)  between  7:30  ajn. 
and  4:15  pjn..  Eastern  Time. 

ACRS  Subcommittee  Maetlngs 

Materials  and  Metallurgy,  January  9, 
1991,  Bethesda,  MD.  The  Subcommittees 
will  review  and  discuss  the  proposed 
resolution  of  Generic  Safety  l8Stte-29, 
"Bolting  Degradation  or  Failures  in 
Nuclear  Power  Plants." 

Auxiliary  and  Secondary  Systems, 
January  17, 1991,  Bethesda,  MD.  The 
Subcommittee  will  discuss  matters 
concerning  fire  protection  and  mitigation 
in  nuclear  power  plants.  I 

TVA  Plant  Licensing  ctid  Restart, 
January  24, 1991,  Huntsville,  AL  The 
Subcommittee  will  revienlr  the  planned 
restart  of  Browns  Ferry  Unit  2. 

Defueling/Fuel  Pool  Storage,  January 
29, 1991,  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  proposed 
stcmdard  review  plan  for  reviewing 
safety  analysis  reports  for  dry  metallic 
spent  fuel  storage  casks. 

Reliability  Assurance,  February  5, 
1991,  Bethesda,  MD.  The  Subcommittee 
will  discuss  the  reliability  of  safety- 
related  solid  state  devices  used  in 
nuclear  power  plants. 

Joint  Computers  in  Nuclear  Power 
Plant  Operations  and  Instrumentation 
and  Control  Systems,  February  6, 1991, 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  use  of  computers  and  solid- 
state  control  logic  in  nuclear  power 
plant  operations. 

Advanced  Pressurized  Water 
Reactors.  March  6, 1991  (tentative), 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  use  of  the  NUPLEX  80 -i- 
Computerized  Control  Syitem  in  the  CE 
System  80+  standard  plant 

Improved  Light  Water  Reactors,  Date 
to  be  determined  (January/February), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  EPRI ALWR  Requirements 
Document  (Roll-up)  for  die  Evolutionary 
Designs.  i 

faint  Thermal  Hydraulic  Phenomena 
and  Severe  Accidents,  Date  to  be 
determined  (February /March), 
Bethesda,  MD.  The  Subcoounittee  will 
discuss  the  issue  of  compiter  codes  and 
their  documentation. 

Joint  Plant  Operations  and 
Probabilistic  Risk  Assessment.  Date  to 
be  determined  (March,  tentative), 
Bethesda,  MD.  The  Subcommittees  wiil 


begin  review  of  the  NRC  staffs  Action 
Han  to  wsluate  Ae  risk  fiam  nndear 
power  puttt  shutdown  oueiaQuus. 

Joint  Thermal  Hydnnmcnenomeaa 
andCon  Pnjmmamje,  Date  to  W 
dsleiiBued  fMaNhf  Apifl,  tentathrs), 
ueuiesQa,  aau.  ise  SinioonuBittees  wm 
conunBeuevswiewof  oie  issues 
pertaniag  to  ^^vR  core  power  Slavility. 

JOUk  MtgtU&IOlY  ACti  VIUBS  wio 

ContotKBteiit  Sfetem,  Date  to  oc 
determined.  Bediesda.  MD.  The 
SubooBBitteee  wfll  review  ^  proposed 
fioal  twlsioa  to  appoMfix  ]  to  10  Cnt 
partSO,  Tt  iiaiy  Reaelar  CoB^faawnt 
Leakage  Teetias  for  WalerGealed 
Power  r 


.  OaSe  to  be 
detsMiaad.  Dethasils.  MP.  The 

Subcoaailttee  wfll  dbcuas  eleveats  of 
the  Severe  Aoddent  Researdi  ProrasaB 
(SAXPI. 

ioJatAdrmeedBoiiing  Water 
ReactOKKttKd  AtlwaooBd  A9uara9d 
Wafer  ftodDnk  Date  to  ba  detenriaed, 
Bethesda,  IcnaSoUjumMiUeevrfll 
pesfocia  a  oaHpaiiaan  between  the 
lioenaiag  Review  Baais  docaaKnts  for 
the  GE/ABWft  and  CE/Systena  994- 
deaifM. 

ACRS  Fdl  Qaninlttee  Meefings 

3WAACBS  Meeting,  laiwaiy  10-12. 
1991.  Bethesda.  MD.  ItOBM  aie 
tentaiiwaiy  srhrdnlcd 

*A.  ReaOer  CperaUng  Experience 
(Open/CIoaed}~-BAt£i%  aad  discussiM 
regardiag  lessoas  leatDed  from  auclear 
powN  plant  operstiqg  ei^iieaace, 
including  an  event  that  occuoed  at 
Quad  Cities  Uait  2.  on  Oddwr  27. 1990. 
vdiea  the  reactor  soraiaaied 
automatically  on  "high-high" 
intermediate  fWx  during  the 
performance  of  a  special  test  (turluae 
torsional  resoaance  test).  PortioDS  of 
this  session  wfll  be  closed  as  aecessaiy 
to  discuss  propiietaiy  and  salegnards 
infonnation  applicable  to  this  plant 

*B.  ACRS  ^laws  {OpeaJ—Diaaue 
proposed reviaioaa  to  die  ACBSbylamrs. 

*C  Final  Rnlemakiiv  10  CFR  part  S5h 
Fitness  ior  Da^y  Requirements  for 
Licensed  Ggierators  {OpeD}— Review 
and  report  on  die  NRC  staffs  proposed 
final  vecdon  of  the  Rule  related  to 
fitness  for  duly  reqidrements  for 
licensed  operators. 

*D.  Proposed  Jiesolutiontrf  Generic 
Safety  I$iue-28.  BoJtiijg  Degradatioa  or 
Failures  in  Htidear  Power  Plants 
(Open)—9ieviev/  and  report  on  fte  NBC 
staffs  pnoposed  resohition  of  Generic 
Safely  lssiie-29.  *&teAg  Degradatian  or 
Failnres  in  Waclear  Power  naats.*' 

*E  AnDuaiAOtSRifint  to  the 
Cotigress  ixt  Ifta  JWRC  Sc/fetySeaeanA 
Pn^ram  fQpBa}—nMcan  ttie  proposed 


annoal  ACRS  s^ort  lo  the  Congress  an 
the  NRC  Sab^  Research  ftjECEaai  and 
budget 

*F,  Containment  Des^  Ciateria 
/QMitM31scaas  fhepiaposed  ACRS 
repmt  to  NRC  on  oanlsimnent  design 
criteria  for  future  nudear  plants. 

*G  Meetvg  wkk  Vm  Director  cf  the 
Office  ^Naaear  Regulatory  Beeeaxh 
(OpoB/QoBO^  IBscuss  matters  of 
mutual  Inlarsst  Midi  Ihe  Director  si  the 
Office  of  Ifaciear  legnlatoiy  BeeeaicL 
Pmtinii  of  ffiis  ennihin  wID  be  Jused  as 
reqidred  under  axenpfioa  g(BQ  to 
disoQss  potential  aBmioa&B  or 
curtailment  af  spedfic  elements  of  die 
NRC  reeearch  progBBSL  Remaiure 
disdosare  of  die  possible  ourtaibneot  or 
elimination  of  aqy  xeseaedi  contract 
coidd  resiA  ia  an  InslUIi^  to  retain  key 
personnd  and  diaceiby  favstrate  die 
CommissioO's  ability  lo  nnnHn^ip/ 
conq>lete  affected  prqgraau  eSectively. 

*H.  ACRS  Subammittee  A^vitiea 
(OjpenJ—iieu  and  discuss  report  aS 
asdgned  ACRS  subcommittee  activities, 
as  appropriate.   

*/.  Revised  10  OH  part  20  Rule 
(Seqr-tOSST)  /Gtpaa^-Briefing  by  die 
NRC  staff  on  revised  part  20  Rtde 
govendqg  protection  against  radiafi«i  to 
provide  for  a  substantial  increase  in  die 
overall  protection  of  &e  public  healA 
and  safety. 

*/.  Licensing  and  Radiation  Scfety 
Requiremeats  for  Large  lamSators 
^Qpen>-Srie&ig  by  the  NRC  staff 
regarding  radjaflon  mafaty  ami  linanait^ 
requirements  for  ihe  use  of  licensed 
radioactive  matarialff  in  laige 
irracBatocs. 

*K.  ACSS  Maaageaient/ 
Administration  fOpm/C^osttdJ   DisninD 
anticipated  subcoBunittee  activities, 
items  proposed  for  consideratioa  by  die 
full  Coaun&tee,  end  qualificatieas  of 
caufidates  lor  appointment  to  the 
Committee.  Portlsns  of  diis  session  will 
be  dosed  as  necessary  to  discuss 
information  die  release  of  whicfa  would 
represent  a  dearty  unwaaaoted 
invasion  eS  prrsonal  privaqr. 

V  Mkrrnnn(Ktin{C)pnr\J   nisnut 
matters  diat  were  not  coa^leted  duting 
previous  "utattw^  as  time  aad 
availabdfity  of  infonaatjoa  peisit 

370AACRS  Meftiag.  Fabruaiy  7-9. 
1991    Agenda  to  beanaoancad. 

3Z2st  ACRSMetHing,  Maich  7-9. 
1991— Agenda  to  be . 


2701  ACNWMeeGr^  January  2^-24. 
199t  Bediesda.  MD.  Items  an 
tentafively  scheduled: 

*A.  Hie  Comnittae  arm  confiaue 
discussi(»s  eo  10  CFR  part  BQ,  hl|^-level 
waste  repoaSlaiy  siAeystem 


perfi , _^ 

confbnnaaee  sitth  &e  BFA  hl^4o«al 
waste  standards. 

*E  The  Comminee  wiU  continae 
deliberations  concerning  the  NRC  and 
EPA  TegriaQoas  guveiulog  fte  disposal 
of  ndxed  waste. 

*C  The  Committee  wm  be  briefed  by 
Louisiana  Energy  Systems  on  dieir 
private  uranium  Huidaneait  faeSty 
plans.  Topics  of  interest  indnde  the 
dispossl  of  Ae  depleted  nianinm  aad 
the  llcandog  process  lor  die  facility 
(tentative). 

*D.  The  Committee  will  finalize 
preparatioBB  fsr  its  peeeeBtaMoB  at  te 

Tucasn.  Ariaeta.  4B  fUa^Biw  aa.  i^H 

K|j[Be  uoBBuHee  iBtends  to  erahtate 
10  CFR  part  91  as  itwlates  totow-levd 
waste  oiBpoesB  facBties  umt  otffize 

medrads  ofdier  fhaa  A^ow  land  bmid. 
QuestioBs  to  be  addressed  inckide 
whedier  part  61  can  be  applied.  In  its 
existing  fona.  to  enghuiered  fecdities, 
such  as  below  and  above  ground  vatdts. 

*F.  Hie  Committee  will  (fiscuss 
antidpated  and  pn^sed  Committee 
activifies.  fiiture  meeting  ^enda, 
adndnistrative,  aad  oryanizational 
matters  as  appropriate.  "Hie  members 
will  also  dSscoss  matters  and  spedfic 
issues  whidi  were  not  completed  during 
previous  meetinga  as  time  and 
availability  of  infonnation  permit 

ACNW  Working  Group  Meeting  on 
the  Role  t^ Expert  Judgment,  JauMry  ^\ 
1991,  BeOiesda,  Ma  Hie  Wmlciqg  Qoup 
will  discuss  die  role  and  ttie  extent  of 
expert  Judgment  in  the  aite 

diaracttrriiMtinn  anH  lif-owiwg  prpfBtS 

wifli  lespett  to  die  «^^fpf»td  of  nuclear 
waste,  nscusdons  wiD  indude  the 
results  of  studies  supported  by  die 
Department  of  EnetsK  'od  &e  Nadaar 
Regulatory  Commission  relating  to  die 
performance  assessment  &r  hi^4evel 
waste  repositories.  Participants  will 
present  inloaaalion  and  results  on  die 
role  Of  expert  )n.^jmTi»  |q  ^  re^ulatoiy 
dedslon  process.  ^  dear  identification 
of  the  extent  to  whidi  such  judgment  is 
issued,  die  miaimixalion  tfralisaioe  on 
such  jadgment  and  sbateUes  to  deal 

uncertainly]  sssecieted  widi  the  use  of 
subjec&ve  Jnflgment  In  ndffilian  to  the 
marmer  In  which  ai^ert  ladgaieBt  is 
used,  the  «<<•«»— inm  wiOlel^  invdve 
how  such  eiqierts  araidanfified  and 
selected.  Atthom^  die  foens  wiD  be 
primari^  ^SieCted  to  tiie  assessment  of 
performaaoe  lor  a  Idi^iJeval  waste 
repositoQib  use  of  eiperts  in  ether  anas 
may  factor  in  discnssiaas. 

2»A  itC9V»KMM;uVi  Febraaiy  99-22, 
1991    Ajwndatober 
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29Ui  ACNW  Meeting,  March  20-22. 
1901— Aganda  to  be  annoaaead 

Ditad  Daooibcr  13,  uoa 

Adriamy  Committee  hhnasemmt  Officet. 
[Fit  Do&  gO-»8M  FU«d  U-l»-«0;  846  am] 


[DoemillaW-tlt] 

QPU  Mucltar  ^ypj  Contid<rrtlon  of 
•Musnov  of  AinenanMnt  lo  ProvWoMl 
OporittnQ  Uoonoo  Mid  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
of  ProvisionDal  Operethig  license  No. 
DPR-16,  issued  to  GPU  Nuclear 
Corporation  (GFUN,  the  licensee),  for 
operation  of  the  Oyster  Creek  Nuclear 
Generating  Station  located  in  Ocean 
County,  New  Jersey. 

The  amendment  would  revise 
Technical  Specification  Table  4.1.1  to 
include  surveillance  intervals  which  are 
correct  for  analog  instruments  and  to 
extend  a  digital  surveillance  interval 
based  oa  switch  performance  data.  The 
existing  intervals  describe  acceptable 
time  limits  for  the  previous  digital 
switch  sensors  which  have  been 
replaced. 

Prior  to  issxiance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  finriing^^  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  January  18, 1991,  the  licensee  may 
fiia  a  request  for  a  hearing  with  respect 
to  iMuance  of  the  amendment  to  the 
subject  fadUty  operating  Ucense  and 
any  person  whose  hiterest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
.filed  in  accordance  with  die 
Commission's  llules  of  Practice  for 
Donestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
inddch  is  available  at  the  Commission's 
Pubbc  Document  Room,  the  Gehnan 
Building.  2120  L  Street.  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at 
Ocean  County  Library.  Reference 
Department.  101  Washington  Street. 
Toms  River.  New  Jersey  06753.  If  a 
request  for  a  heartaig  w  petition  fm 
leave  to  intervene  in  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  draignated 


by  the  Commission  or  by  the  Chairman 
of  die  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  die 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.n4.  a 
petitirai  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  diet  interest  may  be  affected  by  die 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  showd  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  Hie  nature  of  Uie 
petitioner's  right  under  die  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  oUier  interest  in 
the  proceeding;  and  (3)  die  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  spedfic  aspect(s)  of  the 
subject  matter  of  me  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  ffled  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petidon  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  die  proceeding,  a  petitioner 
shall  file  a  supplement  to  die  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  die 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  n^ch  the 
petitioner  intends  to  refy  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  diat  a  genuine  diqmte  exists  wiUi 
the  appUcant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  conslderatton.  llie 
contention  must  be  one  which,  if  proven, 
would  entide  die  petitioner  to  relief.  A 
petitioner  wlio  fails  to  file  such  a 
supplement  which  satisfies  diese 


requirements  with  respect  to  at  least  one 
contention  will  not  be  pertnitted  to 
participate  as  a  party. 

lliose^peimitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing.  inclu(fing  the  opportunity  to 

present  evidence  and  eroM-exfln^nfl 

witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivOTed  to  die  Commission's  IHiblic 
Document  Room,  die  Gehnan  Building. 
2120  L  Street,  NW.,  Washington.  DC 
20555,  by  die  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptfy  so  inform 
the  Commission  by  a  toU-free  telephone 
call  to  Western  Union  at  l«-(a00)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ^e  following  message  addressed  to 
John  F.  Stolz:  Petitioner's  name  and 
telephone  number;  date  peltition  was 
mailed;  plant  name;  and  pablication 
date  and  page  number  of  ^  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  die  Office  of  die 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Ernest  L  Blake,  Jr.. 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037,  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  aniVor  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  hi  10 
CFR  2.714(a)(1)  (i)-{v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazuds  consideration  hi 
accordance  widi  10  CFR  5a91  and  5a92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  19, 1990. 
which  is  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
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Room,  die  Gefanan  Building.  2120  L 
Street.  NW^  Washingtcm,  DC  20655.  and 
at  the  Local  Public  Document  Room, 
Ocean  County  Library.  Refnence 
Department  101  Washington  Street, 
Toms  River.  New  Jersey  08753. 

Dated  at  RockviUe,  Maijdaiid,  diis  12di  day 
of  December,  1980. 

For  the  Nuclear  Regnlatoiy  CiMnmissioii. 
JohnF.Sloii, 

Director,  Project  Directorate  t-4.  Division  of 
Reactor  Project*— I/n,  Office  t^  Nuclear 
Reactor  Regulation. 
[FR  Doc.  90-28686  Filed  12-18-60;  8:45  am] 


For  die  Atomic  Sabty  and  LiocBSing  Board.     PORPUfmMR 


(DodMt  No.  30-29066-SC;  A8LBP  Na  91- 
828-01-8C] 

Atomic  Safety  end  UcenninQ  Board 
Hearln9i  ntwdea  Sayre  A  Aneoclateni 
Inc. 

K 

In  the  Matter  of  Rliodes-Sayre  ft 
Associates,  Inc  (Byproduct  Material  license 
24-16958-02)  Order  to  Show  Cause 
Before  Administrative  Judges: 

Charies  Bechhoef er,  Chairman 

Dr.  Ridiard  F.  Cole 

Dr.  Charies  RKdber 
December  13, 1980. 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order  dated 
December  13, 1990,  the  Atomic  Safety 
and  Licensing  Bqard  has  granted  the 
request  for  Rhodes-Sayre  ft  Associates, 
Inc.,  (Licensee)  for  a  hearing  in  the 
above-tided  proceeding.  The  hearing 
concerns  the  Order  to  Show  Cause 
issued  by  the  NRC  Staff  on  September 
20, 1990.  The  parties  to  the  proceeding 
are  the  Licensee  and  the  NRC  Staff.  "Ihe 
issues  to  be  considered  at  the  hearing 
are  (1)  whether  the  Licensee  violated  the 
Commission's  regulations,  as  specified 
in  section  n  of  tlje  Order  to  Show  Cause, 
and  (2)  whether  License  24-18959-02 
should  be  permanendy  revoked. 

Materials  concerning  this  proceeding 
are  on  file  at  the  Commission's  Public 
Document  room«2120  L  Street  NW.. 
Washington.  DC  20555,  and  at  die 
Commission's  Region  ED  Office.  799 
Roosevelt  Road.'^en  Ellyn.  Blinois 
80137. 

During  the  coarse  of  dds  proceeding, 
the  Licensing  Board,  as  necessary.  wiU 
conduct  one  or  lAore  in^diearing 
conferences  and  evidentiary  hearing 
sessions.  The  time  and  place  of  diese 
sessions  will  be  announced  in  later 
Licensing  Board  Orders.  Members  of  the 
public  wdl  be  invited  to  attend  sudi 
sessions. 

Bethesda.  MaiyQuid,  December  13, 1990. 


Chainnan,  Administrative  fudge, 

[FR  Dob  90-28682  Filed  12-1640;  846  am] 


RAILROAO  RETIREMENT  BOARD 


iwi  ■HNiuNy  vomponemon 
vumT  uvionianmoiie 


r.  RaihtMid  Retirement  Board. 
action:  Notice  of  correction  of  1991 
monthly  compensation  base  and  other 
determinations. 


r.  Pursuant  to  section  12(r)(3)  of 
the  Railroad  Unemployment  Insurance 
Act  (Act)  (45  U.S.C  3e2(r)(3)).  die  Board 
gives  notice  of  the  follov^ng: 

1.  The  monthly  conqiensation  base 
under  section  l(i)  of  the  Act  is  $785  for 
months  in  calendar  year  1991; 

2.  The  amotmt  described  in  section 
l(k)  of  the  Act  as  "2.5  times  the  monthly 
compensation  base"  is  $1,912.50  for  base 
year  (calendar  year)  1991; 

3.  "The  amount  described  hi  section 
2(c)  of  the  Act  as  "an  amount  that  bears 
the  same  ratio  to  $775  as  the  monthly 
compensation  base  for  that  year  as 
computed  under  section  l(i)  of  this  Act 
bears  to  $800"  is  $988  for  mondis  hi 
calendar  year  1991; 

4.  The  amount  described  in  section  3 
of  the  Act  as  "2.5  times  the  monthly 
compensation  base"  is  $1,912.50  for  base 
year  (calendar  year)  1991; 

5.  "The  amount  described  in  section 
4(a-2)(i)(A)  of  die  Act  as  "2.5  times  die 
monthly  compensation  base"  is  $1,912.50 
with  respect  to  disquaUfications  ending 
in  calendar  year  1901; 

8.  The  maximum  daily  benefit  rate 
under  section  2(a)(e)  of  the  Act  is  ^1 
with  respect  to  days  of  unemployment 
and  days  of  sickness  in  registration 
periods  beghming  after  June  30, 1991. 

As  a  result  of  section  10208  of  Public 
Law  101-239,  the  1991  tier  1  tax  base  has 
been  revised  from  $51,300  to  $53,400. 
This  notice  corrects  the  1991  monddy 
compensation  base  and  all  odier 
determinations  under  the  Act  which  are 
based  on  die  tier  1  tax  base.  This  notice 
supersedes  the  original  notice  which 
was  previously  published  hi  the  Federal 
Register  on  February  2a  1990  [55  FR 
7075). 

IMTIS:  The  determinations  made  in 
notices  (1)  through  (5)  are  effective 
January  1, 1991.  The  determination  made 
in  notice  (6)  is  effective  for  registration 
periods  beghming  after  June  30, 1991. 

ADiNiH8H.  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  nUnois  80611. 


Ttanothy  K  Hogueisson,  Bureau  of 
Research  and  &nployment  Accounts, 
Raihoad  Rethement  Board.  844  Rush 
Street  Chicago,  IlUnois  80811.  telephone 
(312)  7Sl-480a  (FTS)  386^1788. 


rARV  MP0IMUT10N:  The  RRB 
is  required  by  section  12(r)(3)  of  die 
Railroad  Unenqiloyment  Insurance  Act 
(Act)  (45  U.S.C  362(r)(3))  as  amended  by 
Public  Law  100-647,  to  publish  by 
December  11.  I99a  die  computaticm  of 
the  calendar  year  1991  monthly 
compensation  base  (section  l(i)  of  die 
Act)  and  amounts  described  tai  sections 
l(k),  2(c),  3  and  4(a-2)(i)(A)  of  die  Act 
ftddch  are  related  to  changes  hi  the 
monthly  omqiensation  base.  Also,  the 
RRB  is  required  to  publish,  by  June  11, 
1991,  die  maxhnum  daily  bexiefit  rate 
under  section  2(a)(3)  of  the  Act  for  days 
of  unemployment  and  days  of  sidcness 
hn  registration  periods  beginning  after 
June  3a  1991. 

Monddy  Conqwnsadon  Base 

For  years  after  1988,  section  l(i)  of  die 
Act  contains  a  formula  for  determining 
the  monthly  con^iensation  base.  Under 
the  prescribed  formula,  die  monthly 
compensation  base  increases  by 
approximately  two-tUrds  of  the  growdi 
in  average  national  wages.  The  monthly 
compensation  base  for  months  in 
calendar  year  1991  shall  be  equal  to  dw 
greater  of  (a)  $800  and  (b)  $800 
[l+{(A-37,800)/5a700}],  where  A 
equals  die  amount  of  the  appUcable 
base  with  respect  to  tier  1  taxes  for  1991 
under  section  3231(e)(2)  of  the  Internal 
Revenue  Code  of  1986.  Section  l(i) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $5,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $5. 

The  calendar  year  1991  tier  1  tax  base 
is  $53,400.  subtiacting  $37,800  from 
$53,400  produces  $15,800.  Dividing 
$15,000  by  $56,700  yields  a  ratio  of 
0.27513228.  Adding  one  gives  1.27513228. 
Multiplyhig  $800  by  the  amount 
1.27513228  produces  die  amount  of 
$765.08,  wldch  must  then  be  rounded  to 
$765.  Accordingly,  the  monthty 
compensation  base  is  determined  to  be 
$765  for  months  hi  calendar  year  1991. 

Amounts  Ralatad  to  Changes  fai  Monddy 
ConuMBsatloB  Base 

For  years  after  1988,  sections  l(k), 
2(c),  3  and  4(a-2)(i)(A)  of  die  Act  contahi 
formulas  for  determining  amounts 
related  to  the  mcmddy  compensation 
base. 

Under  section  l(k),  remuneration 
earned  from  enqiloyment  covered  under 
the  Act  cannot  be  considered  subsidiary 
remuneration  if  the  employee's  base 
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year  compensation  is  less  than  2^  times 
the  monthly  conqwnsatian  base  for 
months  in  such  base  year.  KAiItipIying 
2J  by  the  calendar  year  1901  monthly 
compensation  base  of  ^65  prodoces 
$1,912.50.  Accodingly.  the  aounmt 
determined  under  section  l(k)  is 
$1,912.50  for  calendar  vear  1991. 

Under  section  2(c),  the  maximmn 
amount  of  normal  benefits  paid  tm  days 
of  miemployment  within  s  benefit  yesr 
and  the  maxhnmn  amount  of  normal 
benefits  paid  for  days  of  siclmess  within 
a  benefit  year  shall  not  exceed  an 
employee's  compensation  in  the  base 
year,  hi  determiiiing  an  employee's  base 
year  compensation,  any  money 
remuneration  in  s  month  not  in  excess 
of  an  amount  that  brars  the  same  ratio 
to  $775  as  the  m<mthly  compensation 
base  for  that  year  bears  to  $600  shaO  be 
taken  into  account 

The  calendar  year  1991  monthly 
compensation  base  is  $795.  The  ratio  of 
$765  to  $600  is  1,275.  Multiplyfaig  1.275 
\y  $775  produces  $98&  Accordingly,  the 
(.mount  determined  under  section  2(c)  is 
!»968  for  months  in  calendar  year  1991. 

Under  sectioi  3,  an  employee  shall  be 
a  "qualified  anployee"  if  his/her  base 
year  compensation  is  not  less  than  2.5 
times  the  monthly  compensation  base 
for  months  in  such  l>aae  year. 
Molt^iying  2,5  by  the  calendar  year 
1991  montUy  compensation  base  of  $765 
produces  $lin2.5a  Acctmiingly,  the 
amount  detennined  under  section  3  is 
$1,912,50  for  calendar  year  1901. 

Under  section  4(a-2)(i)(A).  an 
employee  w1k>  leaves  work  vduntarily 
without  good  cause  is  disqualified  from 
receiving  unemployment  benefits  until 
he  has  been  paid  conqiensation  of  not 
less  than  2Ji  times  the  monthly 
compensatirai  base  for  months  in  the 
calendar  year  in  which  the 
disqualification  ends.  Multiplying  2,5  by 
the  calendar  year  1991  mcmthly 
compensation  base  of  $766  produces 
$1,912.50.  Accordingly,  the  amount 
determined  under  section  4(a-^XiHA)  is 
$1,912.50  for  calendar  year  1991. 

Maximum  Daily  Benefit  Rate 

Section  2(a)(3)  contains  a  formula  for 
determining  thB  maximum  daily  benefit 
rate  for  registration  periods  beginning 
after  June  30, 1969,  and  after  each  June 
30  thereafter.  Under  tlw  prescribed 
formula,  the  maximum  daily  l>enefit  rate 
increases  by  approximately  two-thirds 
of  the  growth  in  avoage  national  wages. 
The  maximum  daily  boiefit  rate  for 
registration  periods  begiiming  after  June 
30, 1991,  shall  be  equal  to  the  greater  of 

(a)  $30  and  (b)  $25  (i+{{A-eao)/goo}]. 

where  A  equals  tha  applicable  base  with 
respect  to  tier  1  taxes  under  section 
3231(e)(2)  of  the  Internal  Revenue  Code 


of  1986  divided  by  6a  with  the  quotient 
rounded  down  to  the  nearest  multiple  of 
$10a  Section  2(a)(3)  further  provides 
that  if  the  amount  so  computed  is  not  a 
multiple  of  $1.  it  shaU  be  rotmded  to  tiie 
nearest  multiple  of  $1. 

The  calendar  year  1991  tier  1  tax  base 
is  $53,400  Dividing  $53,400  by  60  yields 
$890  This  amount  is  rounded  down  to 
$800,  the  nearest  mult^e  of  $100, 
Subtracting  $600  fiom  $800  produces 
$200.  The  ratio  of  $200  to  $900  is 
0.22222222.  Adding  1  pioduces 
1  ????????  Multiplying  $25  by 
1.22222222  produces  $30.56,  which  must 
then  be  rounded  to  $31  Accordingly,  the 
maximum  daily  benefit  rate  for  days  of 
unemployment  and  days  of  sidcness 
beginning  is  registration  poiods  after 
June  3a  1991,  is  determined  to  be  $31, 

Dated:  December  13,  IflOO. 

By  Aatiiority  of  the  Bo«tL 
Beatrice  Ezersld, 
Secretary  to  the  Boaid. 
[FR  Doc.  90-28707  Filed  U-IS-O);  8:45  am] 


SEOmmES  AND  EXCHANGE 
COMMISSION  I 


[Retaaaa  Nol  S4-28602;  n«  Na  SR-AMEX- 
•0-26]  I 

OeW  nepulitofy  Onmlialiona,  FBinfl 
cf  Propoeed  Rule  Ctwnge  by  the 
American  Slock  Exchinge,  tnc. 
Relating  to  Panranant  Approval  of  the 
Pilot  Program  for  HadBa  Emmptiofia 
From  EquKy  Option  Position  Umlta 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.a  78s(b)(l),  notice  U  hereby 
given  that  on  November  28. 199a  the 
American  Stock  Exchange,  In& 
("AMEX"  or  "Exchange")  filed  wiUi  the 
Securities  and  Exchange  Commissitm 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II  and  in 
below,  which  Items  have  been  iH«pared 
by  the  self-regulatory  organization.  The 
Commission  is  publishhig  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  hiterested  persons. 

I.  Self'Regnlatory  Organization's 
Statement  of  the  Tsfms  of  Sabstanoe  of 
tha  Propoeed  Role  Change 

On  May  24, 198a  the  Commission 
approved  a  two-year  pilot  program  by 
the  AMEX  that  provided  a  hmited 
exemption  from  applicable  equity  option 
position  Ihnits.*  Posittap  limits  for 

>  8m  SMirttiM  Baekoit  Ad  IUImm  Na  ZSTSS 
(May  24, 1988),  SS  FR  aam. 


equity  options  an  determined  hi 
accordance  with  a  three-tiered  system 
(i.e.,  3,00a  5.50a  or  8.000  contracts) 
based  on  the  number  of  shares  of  tiie 
underlying  security  outstanding  and/or 
the  underlying  security's  tradmg  volume. 
The  AMEX  pUot  program  provides  an 
exonption  from  applicable  equity  (^tion 
position  limits  for  accounts  whidb  have 
estaUished  one  of  the  four  commonly 
used  hedged  positions  on  a  limited  one- 
for-one  basis,  i.e.,  long  stock  and  short 
caU.  long  stock  and  fong  put,  short  stock 
and  long  call,  and  short  stodc  and  short 
put  However,  the  mAviminn  position 
established  pursuant  to  the  exemption 
may  not  exceed  twice  the  present 
position  limit  The  pilot  program  was 
extended  by  the  Commission  in  August 
1990  hi  order  to  provide  the  Exchange 
with  an  opportunity  to  evaluate  its 
effectiveness  prior  to  seekfng  permanent 
approval'  I 

Since  the  inception  of  tlie  pilot 
program,  the  AMEX  has  found  hedge 
exemptions  from  position  limits  to  be  a 
very  useful  tool  for  customers.  The 
Exchange  believes  that  sudi  exemptions 
offset  the  risk  attendant  to  large  stock 
positions  and  increase  die  liquidity  of 
die  equity  options  markets.  In  addition, 
the  Exchange  has  not  experienced  any 
problems  with  the  pilot  program's 
implementation.  Therefore,  the 
Exchange  hereby  requests  permanent 
approval  of  the  hedge  exemption  as 
provided  for  hi  Commentary  M  to 
Exchange  Rule  904.  | 

n.  Self-Regulatory  Organlaatkm's 
Statement  of  the  Poiposa  of,  and 
Statutory  Basis  for,  the  Prqposed  Rula 
Change  l 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  fortii  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organitation'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

During  the  pilot's  Initial  two  year 
period  ^  Exchange  has  been 
monitoring  vaiioos  aqiecta  of  the 

*  8m  SwnritiM  Exchange  Act  RUeHe  No.  2S98S 
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program  faicluding:  (1)  The  types  of 
investors  using  tiie  exemption;  (2)  die 
size  of  the  options  positions  held 
pursuant  to  the  exemption  and;  (3)  any 
customer  complaints  or  disciplinary 
actions  pertainhig  to  the  exenqition. 
Throughout  the  piUot's  duration  the 
Exchange  has  not  experienced  any 
problems  with  the  program's 
implementation  and  the  Exchange 
believes  that  the  exemptions  have 
bicreased  the  depth  and  liquidity  of  the 
options  markets.  Moreover,  the 
&cchange  in  monitoring  increased 
customer  positions  resulting  from  the 
pilot  program  has  not  detected  any 
intermaiket  manipulations  or 
disruptions  to  either  the  options  maricet 
or  the  underlying  stock  markets. 

The  Exchange  hidicates  that  twenty- 
four  entities  have  used  equity  hedge 
exemptions  for  nineteen  options  and 
their  underlying  equities.  As  die 
Exchange  antidpated,  approximately 
99%  of  such  entities  are  institutional 
customers  seeking  to  protect  laige  stock 
portfolios  from  market  declines  by 
hedging  widi  stock  options.  In  die 
approxhnately  160  times  that  equity 
hedge  exemptions  have  been  used, 
rarely  have  customers  actually  doubled 
their  existing  jxtsition  limit  While  the 
size  of  the  option  position  held  pursuant 
to  the  exemption  has  varied,  hi  most 
cases,  customers  have  increased  thefr 
positions  by  approxhnately  20%  through 
the  exemption.  Hie  Exchange  notes  that 
diere  have  not  been  any  customer 
complahits  associated  with  die 
exemptions  during  the  pilot  program. 

The  Exchange  proposes  to  conthiue 
the  special  reporting  requirements  that  it 
has  been  using  in  connection  with  the 
exemption  during  the  pilot  program. 
Specifically,  all  member  organizations 
will  continue  to  report  hedged  options 
positions  to  the  Exchange  on  a  special 
"Hedge  Exemption  Reporting  Form" 
together  with  die  stock  positions  which 
qualify  the  options  position  for  an 
exemptioiL 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  thereunder  applicable  to  die 
Exchange  since  it  i»  designed  to  give 
investors  with  large  equity  positions  the 
ability  to  hedge  such  positions  while 
hicreasing  the  depdi  and  Uquidity  of 
options  trading  without  hicreasing  die 
risk  of  market  manipulation  or 
disruption.  In  pcrticular,  the  Exchange 
beUeves  that  die  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  die 
Act  wdiich  provides,  among  other 
things,  that  the  rules  of  the  Exchmige  are  , 
to  be  designed  to  promote  just  and 
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equitable  principles  of  trade  and  to 
protect  hivestors  and  die  public  hiterest 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  AMEX  beUeves  that  the  proposed 
rule  change  will  not  hnpose  a  burden  on 
competition. 

C  Self-Regulatory  Organixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  at  received 

m.  Data  of  EEbcttveness  of  die 
Proposed  Rule  Change  and  "nnring  for 
Commission  Action 

Widdn  35  days  of  die  date  of 
publication  of  this  notice  in  the  Fedaial 
Register  or  withhi  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-r^ulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persoiu  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  die 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifdi  Sti«et  NW.. 
Washhigton.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  tibe  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  firom  the  pubUc  in 
accordance  widi  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  die 
Commission's  PubUc  Reference  Section, 
450  nfdi  Street  NW..  Washhigton,  DC 
Q^ies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
■  in  the  caption  above  and  should 
iibmitted  by  January  9. 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  December  12, 198a 
Margaret  RMcFsrlaad. 
Deputy  Secretaiy. 
(PR  Doc  80-28671  FOed  U>ia^  845  am] 
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of  FMng  of  Prepooed  Rule  Ctwigt  by 
iteMStoekExchMgOplne, 
to  OpUona  on  ttM  EURO  TOP- 


iQOmdox 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  November  la  1990  the 
American  Stock  Exchange,  Ina 
("AMEX"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  die  proposed  rule 
change  as  described  hi  Items  L  n  and  in 
below,  ftiiich  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  diis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Ragulatocy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  AMEX  proposes  to  trade  options 
on  die  EURO  TOP-lOO  bdex.  a  broad- 
based  market  index  based  on  the 
performance  of  100  leading  European 
companies. 

n.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of,  and 
Statutoiy  Basb  for,  die  Proposed  Rula 
Change 

In  its  filmg  with  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  diese 
statements  may  be  examined  at  the 
places  specified  hi  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  hi 
sections  (A),  (B).  and  (C)  below,  of  die 
most  significant  aqiects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  AMEX  proposes  to  trade  options 
contracts  based  on  die  EURO  TOP-ioo 
Index  ("EllOO  hidex"  or  "hidex"),  an 
index  developed  and  maintained  by  the 
Eun^an  Options  Exchange  ("EOE"). 
The  ElOO  Index  is  a  wei^ted  hidex  diat 
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it  denominated  in  European  currency 
units  ("ECUS")  and  is  based  on  the 
valoe  of  the  shares  of  100  Kiropean 
companies.  The  ElOO  Index  was 
designed  to  measure  ti^  coDective 
performance  of  the  most  actirriy  traded 
stocks  on  the  major  European  stock 
exchanges  in  the  United  Kingdom, 
France,  Germany,  Italy,  Spain,  Belgium, 
The  Netherlands,  Switxerland  and 
Sweden.  Each  country  is  represented  in 
the  ElOO  Index  based  on  a  wei^ting 
proportional  to  its  gross  natitaal 
product  CXa^IP"),  botii  with  req>ect  to 
the  number  of  stocks  and  the  wiei^ts  of 
the  stocks  of  each  country  in  the  Index. 
As  of  December  31, 1989  die  wei^tings 
for  each  country  were:  United  Kingdom, 
22%;  Germany.  15%;  France,  15%; 
Switxerland,  10%;  Italy,  10%;  The 
Netherlands,  8%;  Sweden,  8%;  Spain.  8% 
and  Belgium.  4%. 

The  Index  was  initially  formatted  in 
April  1990  based  on  the  prior  three 
calendar  year  averages  of  the  GNPs  of 
the  component  countries  and  the 
relative  monetary  trading  values  of  the 
component  stocks.  Hie  ^ex  will  be 
reformatted  each  April  based  on  a 
newly  calculated  three  year  average  of 
GNPs  and  monetary  trading  values  of 
GompoDoit  stocks  as  of  the  previous 
December  31. 

To  qualify  for  inclusion  in  the  Index,  a 
country  must  have  a  total  stock  market 
capitalizatian  of  at  least  50  billion  ECU. 
Based  on  the  relative  weights  of  the 
GNPs  of  the  qualifying  countries,  each 
country  is  assigned  a  specific  number  of 
the  100  Index  stocks  to  be  included  in 
the  Index.  The  selection  of  the  specific 
stocks  for  a  country  is  then  based  on  die 
relative  monetary  trading  volumes  of 
stocks  trading  aa  the  home  country 
Exchange  daring  the  previous  three 
years.  The  number  of  shares  assigned  to 
each  component  stock  is  determined  at 
a  level  intended  to  preserve  eadi 
country's  relative  wei^ting  in  the  Index 
and  be  propartional  to  the  monetary 
trading  value  of  each  stock.  The  current 
component  stocks  are  listed  in  Exhibit 
A. 

Through  the  course  of  die  year, 
adjustments  are  made  to  the  number  of 
shares  assigned  to  each  component 
stock  to  take  account  of  stock  splits, 
recapitalisations  and  other  corporate 
actions  which  would  oth^wise  affect 
price  continuity.  If  a  component  stock  is 
removed  from  the  Index  ivior  to  the 
annual  review  due  to  merger, 
bankruptcy,  or  similar  actions,  a 
replacement  stock  will  be  selected  in 
accordance  with  the  Index  criteria.  The 
number  of  shares  of  that  country's 
component  stocks  will  be  adjusted  to 


maintain  the  previoudiy  astablished 
country  wdghting.     { 

Index  Calculation     1 

The  ElOO  Index  valfee  calcuktioo  is 
based  on  the  last  sale  price  of  each 
component  stodc  in  its  own  currency, 
reported  by  the  princ^>al  stock 
exchanges  in  its  home  country, 
converted  into  ECUs  at  the  them  current 
exchange  rate.  Thus,  the  Index  responds 
continuonsfy  and  independently  to 
changes  in  the  component  stock  prices 
and  in  exchange  rates  between  the 
respective  home  country  currencies  and 
the  ECU.  The  ElOO  In4ex  is  currendy 
calculated  and  disseminated  by  the  EOE 
on  a  continuous  basis  from  10-JO  a  jn.  to 
4:30  p.m.  Central  European  Time 
(ordinarily  4:30  a  jn.  te  10:30  a-m.  New 
York  Hme). 

For  the  U.S.  <q>tione  market,  the 
Exchange  will  aiqify  e  divisor  to  the 


EOE  Index  calcnlatioe  and  disseminate 
the  reduced  Index  number  via  the 
vendor  netwwk  during  U.S.  trading 
hours.  Because  of  the  time  zone 
differences,  the  Exchange  disseminated 
Index  value  will  be  continuously 
changing  during  die  first  hour  of 
Exchange  trading  and  then  remain 
unchanged  until  the  EOE  resumes 
calculation  and  dissemination  of  the 
Index  value  on  the  foQowing  business 
day. 

Although  the  EOE  will  ordinarify 
commence  cakulatioo  of  the  Index  at 
10:30  a  jn.  Central  European  Time, 
calculation  erf  the  Index  will  not  occur  if 
trading  in  40  or  more  component  stocks 
has  not  commenced  on  the  primary 
home  country  exchanges.  Since  die 
Index  will  be  calculated  and  broadcast 
when  at  least  61  comp<ment  stodcs  are 
trading,  the  Index  may  be  clacolated  on 
days  on  a  day  on  which  the  Index  is 
being  calculated  will  be  valued  at  its 
last  sale  price,  and  that  price  will  be 
continuously  updated  to  reflect  changes 
in  the  home  country  currency /ECU  croes 
rate. 

The  Exchange  im>poses  to  trade  ElOO 
options  on  each  day  it  is  open  ftw 
trading,  whether  or  not  the  Indcoc  is 
being  calqolated.  The  Exchange  will 
publish  the  last  calculated  doDarized 
version  of  the  Index  at  those  times  when 
die  EOE  Index  is  not  Jbebag  calculated. 
There  will  be  no  trading  on  any  holiday 
on  which  the  Amex  is  dosed,  whether  or 
not  dw  EOE  Index  is  Mng  cakulated 
and  published. 

Index  Options  Trading 

As  of  the  close  of  business  on 
November  9, 1990.  the  ElOO  had  a  value 
of  751.75.  The  Exchaitte  believes  Uiat 
this  recent  value  wouU  be  at  too  high  a 
level  to  successfully  sustain  optiona 


trading  in  die  U.S.  market  Accordingly, 
theExdiange  pnqMoes  to  base  tradii^ 
in  its  options  oa  a  re<faiced  level  (rf  the 
EOE  Inidex.  The  amount  of  the  reduction 
would  be  determined  piim  to  the 
inidatton  of  options  traiUo^  Based  oo 
die  current  EOE  Index  level  the 
Exchange  anticipates  t^  a  U.S.  Index 
level  at  V^  of  die  EOE  value  would  be 
appropriate.  However,  the  Exdiange 
proposes  to  make  this  decision  just  prior 
to  initiation  of  trading  in  the  options  to 
best  relate  to  die  then  EOE  Index  leveL 

Each  point  of  the  Exchange's  reduced 
Index  value  will  be  assigned  one  U.S. 
dollar  for  option  valuation  purposes. 
This  will  in  effect,  dollarize  the  Index 
value.  As  Uie  Index  level  follows 
changes  in  ECU  prices  of  the  component 
stocks,  the  option  premium  values  will 
accordingly  change  in  U.$.  dollar  terms, 
without  regard  to  fluctuations  in  the 
ECU/U.S.  dollar  exchange  rate.  As  a 
result.  ElOO  options  willbe  trade  in  U.S. 
dollar  denominated  accoents  and  will 
be  eligible  for  the  current  trading, 
clearance,  and  settlement  systems 
without  modification. 

The  proposed  options  on  the  Index 
will  esqrire  on  the  Saturday  following 
the  third  Friday  of  the  expiration  month. 
("Expiration  Friday").  They  will  be 
European  style,  exercisable  only  at 
expiration,  and  cash  settled.  Standard 
U.S.  index  options  trading  hours  (9-^ 
cun.  4:15  p.m.  NY  time)  would  apply.  On 
the  last  trading  day  prior  to  expiration, 
trading  in  expfring  optiona  will  continue 
until  the  time  fixed  by  die  EOE  for 
determination  of  a  settiement  value, 
anticipated  to  be  4:00  pjn.  Central 
European  Time  10:00  Eastern  Standard 
Hme.  Once  a  final  settiement  price  is 
announced,  the  Exchangej  vrill  conduct  a 
closing  rotation. 

Settiement  Value 

On  each  Expiration  Friflay.  the  EOE 
will  calculate  and  disseminate  an  Index 
settiement  value.  Iliat  value  will  be 
based  on  the  average  of  the  prices 
quoted  for  the  Index  at  five  minute 
intervals  between  3;30  and  4  pjn. 
Central  European  Time  on  Expiration 
Friday.  Thus,  die  EOE  will  average  die 
Index  values  quoted  at  3:90, 3:35, 3:40. 
3:45, 3:50, 3:55  and  4.  and  shordy  after  4 
pjn.  announce  a  settlenmtt  value.  The 
Exchange  settiement  value  will 
represent  an  amount  in  U.S.  dollan 
equal  to  the  scaled  down  Index  value. 

Exchange  Rules  Applicable  to  Stock 
Index  Cations 

Amex  Rules  900C  throish  980C  will 
apply  to  option  contracts  based  oo  the 
Index.  The  Index  is  deemed  to  be  a 
broad  Stock  Index  GnMip  undw  Rule 
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900C(B)(1).  Under  Rule  903C  Uie 
Exchange  intends  to  list  up  to  tluee  near 
calendar  wi«m*fc»  and  five  additional 
long-term  optiim  series,  with 
consecutive  June  and  December 
expirations  extending  into  successive 
years. 

Exercise  price  intervals  for  neer-tenn 
options  will  be  fixed  at  5  point  intwv^, 
while  exercise  price  intervals  for  Umg- 
teim  options  will  be  fixed  at  either  25  or 
50  point  intervals  depending  on  the  then 
current  volatilify  of  die  Index.  Under 
rule  904C(B),  the  Exchange  proposes  to 
establish  a  position  limit  of  25,000 
contracts  on  the  same  side  of  the 
maricet,  provided  diat  no  more  than 
15,000  of  such  contracts  are  in  series  in 
the  nearest  eiqiiration  month. 

Surveillance  Agreements 

The  Exchange  has  market  surveillance 
agreements  in  effect  with  several  of  die 
marke^laces  where  Index  component 
stocks  trade.  Agreements  witii 
additional  countries  whose  stocks  are 
included  in  the  Index  are  being  sought, 
as  is  expansion  of  certain  of  the  existing 
agreements. 

The  Exchange  currentiy  is  a  party  to  a 
broad  information  sharing  agreement 
with  Tlie  Securities  Association  in  the 
United  lOngdom  fTSA").  That 
agreement  enables  the  &cchange.  for 
purposes  of  carrying  out  its  regulatory 
responsibilities,  to  obtain  from  the 
records  of  the  TSA  uid  TSA  members, 
information  relating  to  securities  traded 
on  the  Amex  or  securities  underlying 
derivative  instrmnents  traded  on  the 
Amex.  This  would  provide  die  Exchange 
with  an  effective  means  of  snrveilling 
the  U  JC  Index  con^ionents  which 
currendy  constitute  22%  of  die  Index. 

The  Exchange  has  in  place  a  similar 
information  sharing  agreemrat  witib  the 
Sodete  des  Bourses  Francaises  CSW^. 
^  That  agreement  provides  for  the  sharing 
of  surveillance  infc«mation  relating  to, 
among  other  things,  securities  w^ch  are 
traded  on  French  stock  exdianges  and 
underiie  derivative  instruments  traded 
on  the  Amex.  This  agreement  would 
enable  the  Exchange  to  obtain 
surveillance  information  on  the  French 
components  which  currendy  constitute 
15  percent  of  the  Index. 

The  Exchange  is  also  a  party  to  an 
information  sharing  agreement  with  the 
Frankfurt  Stock  Exchange.  However, 
that  agreonent  focuses  on  the  exchange 
of  market  survrtllance  information 
regarding  die  trading  of  warrants  on  the 
DAX  Index.  The  Rxdiangw  has 
undertaken  to  discuss  with  the  Frankfurt 
Stock  Exchange  the  expansion  of  the 
existing  agreement  to  enable  the 
Exchange  to  obtain  data  for  use  in 
connectimi  with  Its  surveillance  of  4he 


ElOO  German  components,  all  of  which 
are  coa^onmts  <rf  dM  DAX.  md 
represent  15%  of  the  Index. 

The  Exchange  is  also  engaging  in 
discussions  with  other  foreign 
exdianges  and  hqws  to  establish 
information  sharing  asreements  with 
marketplaces  on  whi^  other  ElOO 
components  trade. 

Notwithstanding  diese  efforts,  the 
Exchange  believes  that  because  of  the 
method  of  fixing  die  ElOO  settiement 
value,  die  commencement  of  trading  of 
ElOO  options  should  not  be  dependent 
on  the  existence  of  additional 
information  sharing  agreements.  As 
discussed  above,  die  settiement  value  is 
based  on  an  average  of  sqiarate  Index 
values  over  the  course  of  a  specified 
time  period.  This  method  of  computation 
of  the  settlement  value  fnhiimiw»f  the 
opportunity  for  price  manipulation  and 
therefore  diould  decrease  die  need  fen- 
information  sharing  agreements  with 
marketplaces  on  which  a  aignificant 
portion  of  the  components  trade. 

The  proposed  nue  change  is 
consistent  widi  Section  6(b)  of  die  Ad  in 
general  and  fnrthen  the  objectives  of 
Section  5{bH5)  fai  particular  in  tiiat  it  is 
designed  to  prevent  fraudulent  and 
man^nilative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
change,  to  foster  cooperation  and 
coor^nation  with  persons  engaged  in 
facilitating  transactioiu  in  securities, 
and  to  remove  impediments  to  and 
perfed  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Orgtadzation'B 
Statement  on  Burden  on  Competition 

The  AMEX  believes  dmt  die  proposed 
rule  change  will  not  inqxise  a  burden  on 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  ccmiments  were  eidier 
solidted  or  received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Role  Change  and  Tlndng  for 
Commisrioo  Action 

Widiin  35  days  of  die  date  (rf 
publication  of  this  notice  in  the  Fedeisd 
Register  or  within  such  kmger  period  (i) 
as  the  Commission  may  designate  iq)  to 
90  days  of  audi  date  if  it  fimds  such 
longer  period  to  be  amnopriate  and 
publistes  ite  reasons  for  so  finding  or  (ii) 
as  to  whidi  the  self-r^ulatocy 
organization  consents,  the  Commission 
will 

(a)  By  order  approve  such  i»oposed 
rule  change,  or 


(b)  Institute  iHOceedines  to  determine 
wiiettter  me  proposed  reie  ^'-^l^l||g^ 
should  be  disapproved. 

IV.  SoBcitatton  (rf  Commento 

bterested  persons  are  invited  to 
subsBit  written  data,  views  and 

Persons  making  written  stdmiissions 
should  file  six  copies  thereof  with  die 
Secretary.  Securities  and  Exrhwngn 
Commission.  450  FIfdi  Street  NW., 
Washington,  DC  2054a  C(qries  of  die 
submissi(m.  all  subsequent  amenchnents, 
all  written  stetemente  widi  resped  to 
the  proposed  rule  change  diat  are  filed 
vrith  die  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  diange  between  the  Ccmimission 
and  any  pers<m,  other  than  those  diat 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  availeble  for 
inspecti(m  and  (xjpying  in  the 
Commisskm's  Public  Reference  Section. 
450  Fifdi  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspecticm  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizati(m. 
All  submissions  should  refin  to  the  file 
number  hi  the  caption  above  and  should 
be  submitted  by  [insert  date  21  days 
fitim  the  date  of  publication]. 

For  tlie  Commiwion.  by  the  Division  of 
Market  Regulation,  ponuant  to  delegated 
authority. 

Dated:  December  12, 1990. 
Margatal  R  McFariaad. 

Deputy  Secretary. 

ExUUtA 

The  compositi«m  of  die  index  is  as 
follows  (situation  as  on  Odober  1st 
1990): 
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8«lf-R«gulatory  Organizations; 
AppHcationa  for  Unlatad  Trading 
PrivllagaB  and  ol  Opportunity  for 
i  laaring,  MidwasI  Stocic  Exdiangai  Inc. 

December  13, 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  vrOh  the 
Securities  and  Exchange  Conunission 
("Conunission")  pursuant  to  section 
12(f)(l)P)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  diereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Allied  Irish  Banks,  Pla 

American  Depository  Shares, 
representing  6  Ordinary  ^ares  IR 
25p  (File  No.  7-6402). 
Chesire  Financial  Coip., 

Common  Stock,  $1.00  Par  Value  (FUe 
No.  7-6403), 
Conner  Peripherals,  Inc., 

Common  Stock.  No  Par  Value  (File 
No,  7-6404). 
Environmental  Tectonics  Corp.. 

Common  Stodc.  $.10  Par  Vdue  (File 
No.  7-6405). 
Micron  Technology,  Inc., 

Common  Stock,  $.10  Par  Value  (File 
No.  7-6406). 
Paine  Webber  Group,  Inc^ 

Put  Warrants  on  the  CAC-40  Index 
expiring  11/9/93  (File  No.  7-6407). 
Sodete  Generale  Warrants  Limited 
N.V., 

Put  Warrants  on  the  CAC-40  Paris 
Stock  Exchange  kidex  expiring  11/ 
4/92  (File  No.  7-6108). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  7, 1991, 
written  data,  views  and  arguments 
concerning  the  above^eferenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  dit  Secretary  of  the 
Securities  cmd  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  basmi  upon 
all  the  information  available  to  it,  that 


the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  maricets  and  the 
protection  of  investors.   \ 

For  the  Commission,  by  tbe  Division  of 
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to  delegated 


Market  Regulation,  pursuant  I 

audunity. 

looatiiaa  G,  Kats, 

Secretary. 

(FR  Doc.  90-29673  Filed  12-liB-90;  ft45  am] 
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Satf-Ragulatory  Organizationa; 
Immadiata  Effactivanaaa  of  Propoaad 
Ruia  Change  by  National  Aaaociation 
of  Sacuritiaa  Daaiara,  Ina.  Relating  to 
Addition  of  Conaolidatad  Quotation 
Sarvica  Sacurltiea  to  the  Automated 
Confinnation  Tranaaction  Sarvica 

Pursuant  to  section  19(^)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
November  26, 199a  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Associatiorf')  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  pdrsons. 

I.  Self-Regulatory  Organisation's 
Statement  of  the  Terms  of  Sulistance  of 
tiie  Proposed  Rule  Chang4 

The  NASD  is  proposing  an 
amendment  to  the  Rules  of  Practice  and 
Procedure  for  the  Automated 
Confinnation  Transaction  Service 
("ACT  Rules")  adding  Consolidated 
Quotation  Service  ("CQS'*)  issues  to  the 
securities  eligible  for  ACT  processing. 

n.  Self-Regulatory  Organ^tion's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  ^d  (C)  below. 


•15UAC78s(bKl). 


of  the  moat  significant  aqtects  of  sadi 
stateamits. 

A  Seff-Regulatory  Organization's 
Statement  (rftiw  Parpo$e  of,  and 
Statutory  Baeie  for,  the  Propoeed  Rule 
Change 

• 

The  ACT  senrloe  is  designed  to 
facilitate  comparison  and  clearing  of 
inter^lealer,  negotiated  trades  by 
requiring  iiqiat  of  trade  reports  within 
specific  time  frames,  comparing  that 
trade  data,  and  submitting  matdied. 
"lodced-in"  trades  for  clearing.  ACT  has 
been  operating  icince  September,  1980. 
when  tfie  Conunission  approved  the 
service  for  self-clearing  firms.* 
Transactions  in  NASDAQ  securities 
have  been  eligiUe  for  ACT  processiDg. 
The  ACT  service  has  recently  been 
approved  for  clearing  firms  and  is  now 
mandatory  for  all  members.'  The  NASD 
is  currently  in  the  process  of  phasing  in 
clearing  firms  and  their  executing 
correspondents,  as  the  risk  management 
functions  of  ACT  became  operational  on 
October  29, 1990. 

The  Association  is  proposing  to  add 
Consolidated  Quotation  Service  ("CQS" 
or  "listed")  issues  to  those  eligible  for 
ACT  processing  and  to  bring  the  listed 
issues  onto  die  system  a^habetically,  as 
operational  con^deratioas  permit  Tlie 
NASD  will  begin  phasing  in  CQS 
securities  on  November  26, 1990,  and 
members  will  be  expected  to  begin 
submitting  trade  reports  in  CQS 
transactions  at  ^t  time.  In  its  approval 
order  for  tfie  ACT  service,  the 
Commission  requested  that  the  NASD 
submit  filings  when  additional  phases 
for  ACT-eligible  securities  are  to  be 
undertaken.* 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  die  Act  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
"foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  setting,  processing  information 
with  respect  to,  and  faciliteting 
transactions  in  securities,  to  remove 
impedimenta  to  and  perfect  the 
medianlsm  of  a  free  and  open  market" 
The  ACT  service  is  designed  to  fadlitete 
comparison  and  clearing  of  negotiated 
trades  in  NASDAQ,  NASDAQ  National 
Market  System  and  listed  securities  in 
the  over-the-counter  maricet 


^  «  SwSscBritlMRwrtwaiActlUhM»Wo.a72». 
ScptnUMf  7. 1S88^  54  FR  SStSC 

*  8m  S»curiae»  Bxdwnge  Act  RdeaM  No.  28683. 
Odobor  2B,  ISSa  86  FR  4BUa 


B.  Self-Begulatory  Organixation  "a 
Statement  on  Burden  on  Convetition 

The  NASD  bdieves  that  the  iwoposed 
rule  change  will  not  resvh  hi  any  burden 
on  conq>etitioa  diat  b  not  necessary  or 
appropriate  in  fcutfaerance  erf  the 
purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  Prom 
Members,  Participants,  m  Others 

Ciaunentrs  were  ndther  solicited  nor 
received. 

DL  Drta  of  Effadivaness  of  Ae 
Proposed  Rde  CksBgs  and  TimiBg  for 
CoDunisskMi  Actioa 

"Hie  foregoing  rde  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Rule  l9b-4  because 
it  constitutes  a  stoted  practice  with 
respect  to  the  administration  of  an 
existing  rule  change  of  the  NASD.  At 
any  time  within  60  days  of  die  filing  of 
such  rule  change,  the  C(Mnmission  may 
summarily  abrogate  sudi  rule  diange  if 
it  appears  to  die  Commission  that  such 
action  is  necessary  or  appropriate  in  die 
public  interest  for  fins  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

IV.  Scriidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumente  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  widi  the 
Secretary,  Securities  and  Exdiange 
Commission,  450  FIfdi  Street  NW., 
Washington,  DC  2054a  Copies  of  die 
submission,  all  subsequmt  amendments, 
all  written  stetements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  die  proposed 
rule  change  between  tbe  Cnnmbsion 
and  any  person,  other  than  those  that 
may  be  withhdd  from  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  availaUe  for 
inspection  and  oqiying  in  tbe 
Commission's  PoUic  Reference  Room. 
Copies  of  siKh  filing  will  also  be 
available  for  inspecdon  and  copying  at 
the  princ^  offiiBe  of  die  NASD.  All 
submissions  shoold  refer  to  the  file 
number  in  the  capdon  above  and  should 
be  submitted  by  Januaiy  9. 1991. 

For  dM  CMunissioa.  by  die  Divisioa  of 
Market  RaadatiMi,  ponoant  to  ddegated 
•lUhatiiy.  17  CFR  »lJD-a(aXU). 


Dated  Deoenbor  IS,  ttie. 
MaisuvliLMeFarind. 

Deputy  Seentaiy. 

[FR  Doc  90-29068  Filed  12-U^ft  845  am] 
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Self -Regulatory  Organiatlona; 
National  AaaoclaUoii  of  SacurtMaa 
Daaiara,  Ine4  nng  and  Order  QrmdM 
Aceaieralad  Approval  to  Propoaad 
Rtda  Change  Relating  To  Marfwt 
CIrcuitr 


Pursuant  to  section  19(bXl)  of  die 
Securities  Bxdiange  Act  of  1934  ("Act^* 
and  Rule  19b-4  dwreunder,*  die 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  <m  November  1, 
199a  filed  widi  die  Securities  and 
Exchange  ConunissiiMi  ("Commission*^ 
a  proposed  rule  change  to  extend  until 
December  31. 1991,  die  effectiveness  of 
ito  Policy  Stetement  an  Market  Qosings 
("Policy  Stetement")  regarding  certain 
procedures  that  will  be  activated  during 
volatile  maricet  conditions.* 

In  October  1988,  the  Commission 
approved  proposals  submitted  by  the 
American  Stock  Exchange  ("Amex"). 
Boston  Stock  Exchange  C^E"). 
Qiicago  Board  Options  Exchange 
("CBOE").  Candnnati  Stock  Bxdiange 
("CSE"),  Kfidwest  Stock  Exchange 
("MSE").  New  York  Stock  Exchange 
("NYSE").  PhUadelphia  Stock  Exchange 
(THUT')  and  Pacific  Stock  Exchange 
("PSE")  (collectively,  'nhe  Exchanges") 
as  well  as  die  NASD  diat  provided  for 
uniform  drcdt  Ineaker  procedures 
during  volatile  market  conditions.* 
Specifically,  the  circuit  breaker  rules 
provide  that  trading  in  all  maiketo 
would  halt  for  one  hour  if  the  Dow  Jones 
Industrial  Average  ("DJIA")  declines  250 
or  more  pointe  bom  ito  previous  day's 
dosing  levd  and,  dwreaftn,  trading 
would  halt  for  an  additional  two  hours  if 
the  DJIA  declines  400  pointo  from  the 
prevtous  day's  dose."  The  circuit 


>u&C7ai(bNi)(iaBq 

■l7CPRSN.1Sb^(lSBQ. 

*  Tin  prapoMl  criftaly  «M  BM  ondOT  Mcttea 
19(b)(3KA)  of  te  Aet  Ob  DMMriMT  IL  issa  tte 
NASD,  br  bOK  sMoiM  Km  prapoHl  so  Ikat  it  is 
mm  BM  aidsr  SMiian  1S(I^  of  <te  AcL 

«  Si*  SMiritfis  Biichnfs  Ad  nstsasa  Noa.  3 

0ainwiyia,iaBB)MFItU3B(C8B}:i 

(DMsmbv  21  issq  SI  FR  iSBOl  (FffiJQ:  < 
(Deosmbv  la  ISSS)  B  FR  BISIZ  (F8E):  SL. 
(DMWBlMr  1«.  ISSB)  SI  FR  SUSS  (BSE):  SBZU 
(October  SI,  lliq  SI  FR  4ttl7  (MSQ:  anSB 

(Odobw  la  tSIS)  H  FR  «isr  (Amx.  C80E,  NASD 
■adNYSB). 

*  If  A*  aSfotet  irlgBM  te  rMclMd  witliiD  OM 
boor  of  Am  sckadriMi  doM  oT  lnidii«  for  a  day.  or  if 
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breaker  mechanism  was  an  important 
part  of  tbe  measures  adopted  by  the 
Exchanges  to  address  market  volatility 
concerns  in  the  wake  of  the  October 
1987  Maricet  Break. 

In  1988,  the  Exchanges  and  the  NASD 
filed,  and  the  Commission  approved, 
proposals  to  extend  their  respective 
circuit  breaker  pilot  programs  for  an 
additional  year.*  Accordingly,  since  the 
NASD  proposal  is  nearing  its  Decnnber 
31. 1990  expiration  date,  the  NASD  has 
filed  with  the  Commission  a  proposal  to 
extend  further  its  Policy  Statement  until 
December  31, 1991.  The  circuit  breaker 
proposals  of  the  CBOE.  PSE  and  CSE 
were  proposed  by  these  exchanges,  and 
approved  by  the  Commission,  on  a 
pennanent  basis  rather  than  as  a  pilot 
program.^ 

The  circuit  breaker  mechanisms  were 
enacted  in  the  wake  of  the  October  1987 
Market  Break.  Both  the  Report  of  the 
Preaidential  Task  Force  on  Mojiet 
Mechamsms  ("Brady  Report")  and  the 
Working  Group's  Interim  Report  ■ 
recommended  that  coordinated  trading 
halts  and  reopening  procedures  be 
developed  that  would  be  implemented  in 
all  U.S.  markets  for  equity  and  equity 
related  products  during  large  rapid 
maricet  declines.*  In  response,  the  SROs 


the  MO-poiBt  Wgsar  is  rMciwd  within  two  honn  of 
tha  Khwhiled  doM  of  th«  tradint  day,  trading  will 
halt  for  the  reraalnder  of  tha  day.  If,  however,  the 
ISO-point  trifger  i»  reached  between  one  hour  and 
on»4ulf  houn  befon  the  echeduled  cloeing,  or  if  the 
400-point  trigger  is  reached  between  two  hours  and 
one  hour  before  tbe  scheduled  dosing,  the 
Exchanges  would  retain  tbe  power  to  use 
abbreviated  reopening  procedures  either  to  pennit 
trading  to  reopen  before  the  scheduled  dosing  or  to 
establish  dosing  prices. 

*  See  Securities  Exchange  Act  Release  No.  27370 
(October  23,  ISSB)  54  FR  43881  (Order  approving 
extension  of  Amcx.  BSE,  USE,  NASD,  NYSE  and 
PHLX  circuit  breaker  roles). 

*  The  BSE  pilot  prolan  does  not  expire  until 
October  31, 19S1.  Tlierefare,  the  BSE  has  not  filed  to 
extend  its  pilot  program. 

*  Tbe  Worlcing  Croup  on  Financial  Markets  was 
esublished  by  the  President  in  March  1988  to 
provide  a  coordinating  framework  for  consideration, 
resolnUon,  reconuneodation,  and  action  on  the 
complex  issues  raised  by  the  market  break  in 
October  1SB7.  Hie  Woridng  Group  coBsists  of  the 
chaiimen  of  tbe  Commisaion.  Bond  of  Govemors  of 
the  Federal  Reserve  System  and  the  Commodity 
Futnree  Trading  Systm.  end  the  Under  Secretary 
for  Finance  of  the  Department  of  the  Treasury. 

*  In  partiailar,  die  Working  Group  recommended^ 
a  ooe-honr  trading  hah  if  tbe  DPA  declined  2S0 
points  from  its  pie»luus  day's  dosing  level,  end  a 
sabeeqnsat  twD^oor  tradini  hah  if  tiw  DJIA. 
declined  400  potaila  below  its  pievkwa  day's  cloeing 
level.  Tha  Walking  Gronp  also  rsooannandad  dut 
the  NYSE  ase  reopening  procedures  after  these 
hahs,  similar  to  thoee  used  oa  BxpiratiaB  Fridays, 
that  era  deeiyied  to  enhanoe  the  Infdrmatiaa  made 
pabbc  abool  maiksl  ccaditioiia. 


submitted  proposals  to  implement 
circuit  breaker  procedures  Uiat  are 
designed  to  substitute  planned  trading 
halts  for  unplanned  and  destabilizing 
market  closings.  In  addition,  the  stock 
index  futures  exchanges  have 
implemented  parallel  circuit  breakers 
that  were  approved  by  the  Commodity 
Futures  Trading  Commission  on  a 
pennanent  basis. 

Since  the  Commissfon  approved  these 
proposals  in  October  1988,  the  DJIA  has 
not  experienced  a  one  day  250  point 
decline  that  would  trigger  a  maricet  halt 
Nevertheless,  die  Commission  continues 
to  believe  that  circuit  breaker 
procedures  are  desirable  to  deal  with 
potential  strains  that  may  develop 
during  periods  of  extreme  market 
volatility,  and,  accordingly,  the 
Commission  believes  that  Uie  pilot 
programs  should  be  extended.*"  lie 
Commission  also  believes  that  circuit 
breakers  represent  a  reasonable  means 
to  retard  a  rapid,  one  day  market 
decline  that  can  have  a  destabilizing 
effect  on  the  nation's  financial  markets 
and  participants. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  filed  by 
the  NASD  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  theretmder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regtdations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register  because  there  are  no 
changes  being  made  to  the  current 
provisions,  which  originally  were 
subject  to  the  full  notice  and  comment 
procedures,  and  accelerated  approval 
would  enable  the  Policy  Statement  to 
continue  on  an  uninterrupted  basis.  Due 
to  the  importance  of  circuit  breakers  for 
market  confidence,  soundness,  and 
integrity,  it  is  necessary  and  appropriate 
that  these  procedures  continue  on  an 
uninterrupted  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  205491  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


>•  The  CoomissioB  alrsa^lr  has  extanded  die 
datas  of  the  pUot  programs  fir  the  Amex.  MSB. 
NYSE,  and  PHLX  antil  October  31.  ISOl.  Sto 
Secorities  Excfaangs  Act  Release  Na  28S80  (October 
2S.  1900).  56  FR  45805. 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  pnn^sicms  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filings  also  will  be 
available  for  inspection  cmd  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-NASD-W-60.  and  should  be 
submitted  by  January  9, 1991. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act » » that  the 
proposed  rule  change  (SR>NASD-90-60) 
is  approved  until  December  31, 1991. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant, to  delegated 
authority." 

Dated:  December  12, 199a 
Margaret  H.  McFailand, 
Deputy  Secretary. 

[FR  Doc.  90-29670  Filed  12-li-flO;  a-45  aro] 
nUJNQ  COOE  W1»-01-« 

h 

Self-Regulatory  Organizetionc; 
Applicstione  for  Unlisted  Trading 
PrIvHeget  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

December  13, 1990. 

The  above  named  national  sectuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  imlisted  trading  privil^es  in  the 
following  seciirities: 
Paine  Webber  Group,  Ina , 
Call  Warrants  on  the  CAG  40  Index 

expiring  November  9, 1993  (File  No. 

7-6460).  I 

Paine  Webber  Group,  Lici 
Put  Warrants  on  the  CACT40  Index 

expiring  November  9,il993  (File  No. 

7-«461). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transactipn  reporting 
system.  T 

Interested  persons  are  invited  to 
submit  on  or  before  January  7, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
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copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privUeges 
pursuant  to  such  applications  are 
consistent  with  Ae  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

fonadian  G.  Kats, 

Secretary. 

[FR  Doc.  90-29676  Ned  12-18^90;  8:45  am] 
StUMQ  COM  «01»«1-ll 


Self-Regulatory  Organiiatlons; 
AppUcatkHis  for  UnRsted  Tradhig 
Privileges  and  of  Opportunity  for 
Hearing;  PhHadelpMa  Stock  ExctMnge, 
Inc. 

December  13, 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Micron  Technology,  Inc., 
Common  Stock.  $.10  Par  Value  (FUe 
No.  7-6458). 
Conner  Peripherals.  Ina. 
Common  Stock.  No  Par  Value  (File 
No.  7-6450). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  7, 1991, 
written  data,  views  and  argiunents 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  sudi  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 


For  tbe  Qmunissioa  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
andiotity. 

Joaatfaan  G.  Kati, 

Secretary. 

[FR  Doc  90-29674  Filed  12-16-90;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
CoattOuard 

[CQ0«M>-2t] 

Lower  MealssippI  River  Waterway 
Safty  Advisory  Committee;  MeeMng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463;  5  U.S.C.  app  I)  notice  is  hereby 
given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday,  January  15, 1991,  in 
the  29th  floor  Boardroom  of  the  World 
Trade  Center,  2  Canal  Street  New 
Orleans,  Louisiana  at  9  a.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order. 

2.  Minutes  of  the  October  16, 1990 
meeting. 

3.  Update  on  past  resolutions. 

4.  Report  from  the  VTS  Subcommittee. 

5.  New  Business. 

a.  Presentation  on  Marine  Spill 
Response  Corporation. 

6.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide  considtation 
and  advice  to  the  Commander,  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  C  T.  Bohner, 
USCG,  Executive  Secretary.  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander 
Eighth  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  Building,  501 
Magazine  Street  New  Orieans,  LA 
70130-3396.  telephone  number  (504)  5e»- 
3074. 

Dated'  December  5, 1980. 
I.M.Loy, 

Rear  Admiral.  US.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 

[FR  Doa  90-29635  RIed  12-18-80;  8:48  am] 

SaiMM  COOK  WIS  11  u 


National  Highway  Traffic  Safety 


(Docket  Na  EXSt-l;  Nottoe  *] 

General  Motors  Corp.;  Grant  of 
Pttttion  f^  Renewal  of  Temporary 
Exemption  From  Federal  Motor 

Vehicle  SafMy  Standards  Noe.  1M  and 
111 

This  notice  grants  Ae  petition  by 
General  Motors  Corporation  of  Warren, 
Michigan  ("GM"),  for  a  2-year  renewal 
of  NHTSA  Exemption  No.  88-1.  The 
exemption  excuses  four  Cadillac  models 
from  compliance  with  certain  aspects  of 
Motor  Vehicle  Safety  Standards  Nos. 
108  and  111. 

Notice  of  receipt  of  the  petition  was 
published  on  August  23, 1990  (55  FR 
34639)  and  an  opportunity  afforded  for 
comment 

By  way  of  background,  on  August  18, 

1968,  NHTSA  granted  GM's  petition  for 
temporary  exemption  of  two  Cadillac 
models  for  certain  Federal  requirements 
for  lighting  and  rear  view  mirrors  (53  FR 
31411).  Subsequently,  on  January  26, 

1969,  the  exemption  was  extended  to 
cover  two  additional  Cadillac  models 
(54  FR  3897).  The  basis  of  the  grant  and 
extension  was  the  Administrator's 
finding  that  in  the  absence  of  an 
exemption,  GM  would  otherwise  be 
prevented  from  selling  a  motor  vehicle 
whose  overall  level  of  safety  is 
equivalent  to  or  exceeds  the  overaU 
level  of  safety  of  nonexempted  motor 
vehicles  (15  U.S.C.  1410(a)(l)P), 
implemented  by  49  CFR  555.5  and 
555.6(d)).  SpedficaUy,  GM  wished  to 
institute  a  factory  delivery  program 
similar  to  programs  established  by 
European  manufacturers  where 
Americans  take  delivery  of  vehicles 
abroad  which  conform  to  the  U.S. 
Federal  motor  vehicle  safety  standards. 
However,  with  respect  to  two  standards, 
Nos.  106  and  111,  GM  wished  to  provide 
lifting  equipment  and  rear  view 
mirrors  meeting  European 
specifications,  which  do  not  conform  to 
those  to  the  United  States. 

In  the  summer  of  1990,  GM  petitioned 
for  a  renewal  of  that  exemptioiL  As 
before,  the  exemption  would  cover  iq>  to 
2500  vehicles  for  any  12-month  period 
that  the  exemption  is  in  effect.  Although 
GM  declined  to  state  the  volume  of 
vehicles  it  had  delivered  under  the 
exenq)tion.  it  stated  that  sales  did  not 
meet  its  e)q>ectations,  and  tiie  agency 
understandb  that  to  mean  that  the 
exemption  limit  has  not  been  exceeded 
However,  it  intends  to  extend  the 
program  in  1991  to  Japan  and  Taiwan. 

The  company's  requests  for 
exemption  and  rationale  remained  the 
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same  as  in  1968.  and  for  a  mora 
complete  discussion,  the  Augnst  1980 
notice  directed  the  reader  to  the  Fadenl 
Registar  notices  dted  above. 

No  comments  were  received  on  the 
petition. 

In  granting  CKTs  (xiginal  petition  on 
August  18, 1988  (53  FR  31411).  NHTSA 
set  fortfi  extensive  reasons  for  its 
findings.  It  has  reviewed  those  findings 
and  their  rationales,  and  has  determined 
that  they  substantiate  an  extension  of 
the  exempdon  for  the  additional  period 
requested.  Accordingly,  they  are 
iacoiporated  by  reference  in  this  notice. 
Brief^,  NHTSA  noted  that  with  the 
increasing  international  harmonization 
of  safety  standards,  some  of  the 
differences  that  exist  in  standards  could 
be  viewed  as  differences  more  in  degree 
than  in  kind.  NHTSA  also  noted  that 
U.S.  citizens  who  wished  to  travel 
abroad  and  purchase  cars  in  the  country 
of  their  manufacture  were  not  required 
to  meet  local  standards,  bat  could 
specify  their  conformance  to  the  Federal 
motor  vehicle  safety  standards. 
However,  the  converse  was  not  true;  in 
the  absence  of  an  exemption  such  aa 
that  requested  by  GSil.  foreigners  could 
not  purchase  cars  in  the  United  States 
that  conformed  to  non-U.S.  standards. 

In  the  absence  of  extension  of  the 
grant.  GM  will  be  unable  to  sell  its 
vehicles  to  their  intended  purchasers  for 
temporary  use  in  the  United  States.  In 
consideration  of  the  foregoing.  inrlnHing 
the  materials  incorporated  in  thid  notice, 
it  is  hereby  found  that  GM  is  otherwise 
unable  to  sell  a  motor  vehicle  whose 
overall  level  of  safety  equals  or  exceeds 
that  of  a  nonexonpted  motor  vehicle, 
and  that  an  exemption  would  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  Accordingly. 
NHTSA  Exemption  88-1.  as  granted  on 
August  18, 19ra,  and  as  amended  on 
January  20, 1989,  is  extended  to  apply  to 
no  more  than  2500  of  the  subject 
passenger  cars  manufactured  between 
August  1, 1990  and  August  1, 1991.  and 
to  no  more  than  2500  such  passenger 
cars  manufactured  between  August  1, 
1991  and  August  1. 1902. 

Anthofity:  IS  V&C  1410;  deiegatioa  of 
authority  at  48  CFR  1.5a 

laaued  on:  December  13.  U8a 
|«Ry  Ralpii  Cany. 
Admiruatmlar. 
(FR  Doc.  ae-aeiO  FOed  12-18419;  845  am] 


Denial  Of 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 


NHTSA  under  Mctien  124  of  die 
Natioiial  IVaSic  and  Motor  Vehicle 
Safety  Act  of  1966.  as  amended  (15 
IJ&C.  1381  et  sea.). 

Messrs.  RusseU ).  Shew  and  Denis  G. 
Cremin  of  Center  fof  Auto  Safety  (CAS) 
submitted  a  petition  dated  August  14. 
199a  requesting  the  agency  to 
investigate  more  than  5  miliion  1987 
through  1990  General  Motora  (GM) 
vehides  equipped  isith  an  aatooutic  3- 
point  safety  belt  system  to  remedy  a 
safety-related  defect  which  all^geidly 
fails  to  prevent  front-seat  occupant 
ejections  if  the  front  door  opens  during  a 
crash.  Specifically.  4ie  petitioner 
requests  NHTSA  to  Investigate  die 

(1)  Defective  design,  (2)  physical 

failure  of  these  automatic  safety  belts, 
and  (3)  integrity  of  tke  door  latch 
mechanism." 

NHTSA  is  denying  petition.  The 
agency  has  oonchided  diat  Uiere  is  no 
reasonable  possibility  that  further 
investigation  woold  lead  to  the  issuance 
of  an  order  determining  die  existence  of 
a  safety-related  defect  with  respect  to 
any  of  the  allegationa  raised  in  the 
petition  and  that  it  would  be 
inappropriate  to  expend  further  agency 
investigative  resources  on  these 
allegations.  In  addition,  the  agency  has 
abready  granted  a  separate  petition  for 
rulemakhig  concerning  diese  systems 
that  will  address  their  effectiveness  and 
possible  future  changes  to  the  applicable 
vehicle  safety  standard. 

Door-mounted  automatic  safety  belts 
have  been  in  use  in  various  makes  and 
models  of  care  sold  in  the  United  States 
since  1975,  when  Volkswagen  first 
introduced  a  2-point  version  (without  a 
lap  belt]  for  the  purpose  of  complying 
with  the  automatic  crash  protection 
provisions  (which  were  then  optional)  of 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  20a  During  die  1980's.  many 
different  types  of  automatic  belt  systems 
have  been  produced,  including 
motorized  automatic  safety  belts  which 
attach  to  the  vehicle  roof  rail,  rather  to 
the  door  itself.  GM  and  several  other 
manufactnren  have  chosen  to  comply 
widi  FMVSS  208  widk  door-mounted 
automatic  safety  belts  on  many  of  their 
model  lines.  StiU  other  models  have 
been  equipped  with  air  bags.  In  the  1984 
decision  requiring  automatic  craah 
protection,  the  department  specifically 
sought  to  encourage  a  %vide  variety  of 
systems  available  to  consumers  (49  FR 
28962  of  July  17, 1984). 

The  agency  has  conducted  a  number 
of  analyses  of  the  effectiveness  of 
various  types  of  automatic  crash 
protection  in  preventing  injuries  and 
death.  A  comprehensive  Regulatory 
Impact  Analysis  (RIA)  was  conducted 
by  die  agency  in  1984.  for  example,  to 


support  the  decision  to  require 
automatic  crash  protection.  That 
analysis,  and  odten  coadacted  by  die 
agency,  have  concluded  oonsistendy 
that  all  autOB&atic  crash  inotection 
syttenu,  including  dooiMnoanted  3-pomt 
automatic  safety  belt  systems,  would  be 
efiiecttve  in  preventing  death  and  injtny 
in  motor  vehicle  crasbet.  The  1984  rule 
has  become  fully  effective  and  aO  new 
passenger  cars  sold  fai  die  United  States 
must  now  be  equipped  with  automatic 
crash  protection. 

The  a^ncy  has  also  recognized  that 
no  occupant  protection  system  is  fully 
protective  in  all  crash  environments. 
The  1984  RIA  supporting  die  FMVSS  208 
rule,  for  example,  acknowledged  a 
Canadian  study  which  found  that  door- 
mounted,  2-point  automatic  safety  belts 
may"*  •  *  have  litde  capability  of 
protecting  an  occupant  b  the  event  of 
an  accidental  door  opening  in  a 
collision."  The  RIA  also  concluded  diat 
even  a  3-point  automatic  belt  will  not 
prevent  all  fetalities  involving  ejection. 

Aldiough  die  CAS  pedtion  asks  die 
agency  to  investigate  whether  ejections 
in  vehicles  equipped  with  GM  door- 
mounted,  3-point  automatic  safety  belts 
are  excessive,  any  evaluation  of  the 
system  must  address  the  overall 
performance  of  the  system,  not  just  one 
facet  of  it  The  advantages  and 
disadvantages  of  the  various  types  of 
automatic  restraints  were  discussed  in 
detail  in  the  1984  RIA  supporting  the 
amendment  to  FMVSS  2D8  requiring 
automatic  crash  protection.  The  RIA 
showed,  for  example,  diat  air  bags 
would  provide  litde  protection  in  side 
and  rear  collisions  imleas  suiqilemental 
manual  restraints  were  ased.  It  also 
discussed  the  possibility  that  ejections 
widi  automatic  belt  systems  would  be 
more  likely  than  with  manual  belts 
when  used.  However,  the  e;q)ected 
advantages  in  increased  belt  usage  and 
overall  performance  of  automatic  belt 
systems  were  deemed  sufficient  to 
overcome  potential  shortcomings  in 
specific  crash  situations.  (See  the  1984 
RIA.  NHTSA  Docket  fto*  74-14-N35-1S2. 
at  pages  IV-29  to  IV-36.J 

Moreover,  it  would  belinafqiropriate 
to  determine  that  the  design  of  an 
automatic  occupant  protection  system  is 
defective  if  the  system  was  in  feet 
anticipated  by  the  agency  in  the  1984 
rule  making,  it  compliea  with  the 
requirements  of  FMVSS  208.  and  the 
system  does  not  malfunction.  Door* 
mounted  automatic  safety  belts  were 
clearly  anticipated  fai  dM  1984  rale  (48 
FR  28962).  at  28965  and  28985;  July  17, 
1984).  There  is  no  evidence  suggesting 
diat  the  GM  system  eidiar  fails  to  meet 
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FMVSS  208  or  odierwise  fails  to  perform 
as  designed. 

The  agency  is  in  the  process  of 
conducting  a  compr^ensive  evaluation 
of  FMVSS  208.  See  55  FR  1588  Qanuary 
17. 1990).  The  results  of  the  fint  phase  of 
that  evaluation  will  be  available  in  1991. 
That  evaluation  will  address  the  overall 
performance  of  the  various  types  of 
automatic  crash  protection  systems, 
including  die  3-point  automatic  belt 
system  utilized  by  GM.  On  August  4, 
1988,  the  agency  granted  a  petition  for 
rule  making  to  examine  automatic  belts, 
and  will  use  the  results  of  the  upcoming 
evaluation  to  determine  whether  further 
rulemaking  would  be  appropriate. 

The  CAS  petition  also  encompasses 
the  question  of  vHiether  the  systems  are 
propiieriy  functioning  in  these  GM 
vehicles.  NHTSA's  Office  of  Defects 
Investigation  haa  prepared  a  full  report 
that  deiscribes  in  detail  the  agency's 
analysis  of  the  allegations  presented  in 
the  petition  related  to  these  allegations. 
Interested  persons  may  obtain  copies  of 
that  report  by  contacting  the  Technical 
Reference  Division,  NAD-52.  room 
5108B,  400  7di  Street  SW..  Washington. 
DC  20590,  (202)  366-2768.  A  brief 
summary  of  this  report  is  presented 
below. 

Description  of  Systems 

(1)  Automatic  3-pouit  Safety  Belt 
System 

The  automatic'3-point  safety  belt 
system  in  these  GM  vehicles  is  similar 
in  many  aspects  to  the  manual  3-point 
safety  belt  syste6i  that  has  been 
installed  in  light-duty  motor  vehicles  for 
many  yean.  However,  there  are  some 
differences  between  the  two  systems.  In 
the  automatic  3-point  system,  two  of  the 
three  attechment  points  are  on  the  door, 
rather  than  on  the  "B"  pillar  and 
outboard  floor  o{  the  vehicle  body.  Also, 
the  automatic  safety  belt  system  has 
two  separate  emergency-locking 
retractors  located  in  the  door  for  the  lap 
belt  and  shoulder  safety  belt  The 
retractora  are  mounted  near  the  rear 
edge  of  the  front  door.  The  shoulder  belt 
goes  through  a  D-ring  which  is  atteched 
to  the  upper  rear  edge  of  the  door.  The 
inboard  buckle  mechanism  is 
substantially  identical  to  the  manual 
buckle.  When  the  automatic  belt  is 
properly  attached  and  the  door  is 
opened,  both  the  shoulder  belt  and  the 
lap  belt  extend  with  the  door,  allowing 
occupant  entry  and  exit  from  the  vehicle 
behind  the  extended  lap  and  shoulder 
belts.  When  the  door  is  closed,  the 
retractors  for  the  lap  and  shoulder  belts 
re-spool  the  belt  .that  was  released  when 
the  door  was  open,  in  order  to  allow  the 
belt  to  protect  the  occupant  The  system 


is  thus  "automatic"  in  diat  the  belts  can 
be  left  in  die  attached  mode,  and  no 
further  action  is  needed  by  die  occupant 
after  entering  the  vehide. 

(2)  Front-Door  Latch  and  Lock 
Assembly 

The  front-door  latch  and  lock 
assembly  in  these  vehides  provides 
three  major  functions:  A.  It  provides  a 
means  of  keeping  the  door  dosed  under 
static  and  prescribed  dynamic 
conditions.  B.  It  provides  a  means  to 
unlatch  the  door  from  inside  and  outside 
the  vehide.  C  It  provides  a  means  to 
lock  and  unlock  the  door. 

Analysis  of  Inftmnation 

Analysis  of  the  avadable  information 
revealed  the  following: 

1.  Data  avadable  to  the  agency 
indicate  that  GM  vehides  equipped  with 
the  3-point  automatic  door-mounted 
safety  belt  system  have  ccmsistently 
passed  compliance  teste  for  die 
automatic  protection  provisions  of 
FMVSS  208,  Occupant  Crash  Protection. 

2.  No  type  of  safety  belt  including  die 
automatic  belte  in  the  subject  vehides 
or  manual  belts,  can  guarantee  that  user 
injuries  or  ejections  will  be  avoided 
under  all  vehide  crash  conditions, 
induding  high-speed  impacte  or 
rollovers.  There  are  many  variables  and 
factora  which  affect  the  degree  of  safety 
belt  protection  including,  but  not  limited 
to,  the  seat  design,  the  lap  belt  angle  (off 
horizontal),  the  type  of  belt  resti-ainte, 
the  vehide  size  and  design,  the  door 
latch  and  lock  design,  the  impact  speed 
and  angle,  and  the  adjustment  of  die 
safety  belt 

3.  The  complaint  reports  available  to 
the  agency  concerning  alleged  defective 
front  safety  belt  systems  and  front-door 
latch  mechanisms  do  not  indicate  that 
consumers  have  greater  problems  with 
GM  vehides  equipped  with  door- 
moimted  automatic  safety  belte  than 
other  vehides  equipped  with  different 
types  of  automatic  safety  belt  systems. 

4.  Compliance  data  avadable  to  the 
agency  indicate  that  GM  vehides 
equipped  with  3-point  automatic  safety 
belte  have  consistendy  passed 
compliance  teste  for  FMVSS  206,  Door 
Locks  and  Door  Retention  Componente. 
The  agency  also  compared  unrestrained 
occupant  ejection  rates  in  GM  vehides 
equipped  with  manual  safety  belte  widi 
those  of  other  peer  vehides  equipped 
with  manual  safety  belte  in  order  to 
assess  hinge  and  latch  performance.  The 
latches  and  hinges  on  the  GM  vehides 
were  the  same  as  on  those  later 
equipped  with  3-point  automatic  safety 
belte.  No  statistically  significant 
difference  was  found  in  the  two  groups. 


Based  on  the  information  available  at 
the  present  time,  no  defect  trend  has 
been  identified  for  die  automatic  safety 
belt  systems  or  the  front-door  latch 
mechanisms  in  1987  dirough  1980  GM 
vehicles  equipped  with  3-point  door- 
mounted  automatic  safety  belt  systems. 

For  the  foregoing  reasons  and  tot  the 
reasons  stated  in  me  ODI  report  further 
ejqpenditura  of  the  agency's 
investigative  resources  on  the 
aUegations  in  the  petition  does  not 
appear  to  be  warranted  Therefore,  die 
petition  is  denied. 

Ai^Mity:  Sea  124.  Pub.  L  8»-ie2;  88  Stat 
1470  (15  V&C  1410a);  delegations  of 
authority  at  48  CFR  1.50  and  601A 

Issued  on  December  12,  vno. 

Mkfaaal  B.  Bnmnlss, 

Acting  Associatt  Adminittratorfor 
Enforcement 

[FR  Doc  90-28716  Filed  12-18-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

PubHc  Infof  iiMlkNi  CoHectkNi 
Requlrwnents  Submttled  to  0MB  for 
Review 

December  12, 1980. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  dearance  under 
the  Paperworii  Reduction  Act  of  lOOa 
Public  Law  96-511.  Copies  of  die 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed  Commento  regarding  this 
information  collection  should  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Office  of  Thrift  Stqinrision 

OMB  Number  1550-0004. 

Form  Number  248. 

Type  of  Review:  Extension. 

Title:  Annual  Report  of  Savings 
Assodation  Insurance  Fund  (SAIF)- 
Insured  Institutions:  Spedal  Section  L— 
Deposit  Balances  by  Office. 

Description:  Provides  only  data  by 
institutional  office  essential  for  analysis 
of  maricet  share  of  deposite  required  to 
evaluate  competitive  impact  of  mergers, 
acquisitions,  and  brandling  applications 
on  which  the  OTS  must  act  Used  by 
odier  agendes  (FRB,  FDIC,  0(X;  and 
Justice]  for  similar  purposes. 

Respondents:  Businesses  or  other  for- 
profit 
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Estimated  Number  of  Respondents: 
2,40a 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

^equency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
2.400  hoora. 

Clearance  Officer:  John  Tumer,  [202] 
90e-ea4a  office  of  Thrift  Supenrision. 
1700  G  Street,  NW.,  Srd  floor, 
Washington,  DC  206S2. 

OMB  Renewen  Milo  Sunderbauf, 
(202)  396-0880,  Office  of  Management 
and  Budget,  room  3001,  New  ^tecotiTe 
Office  Building,  Washington,  DC  20S03. 
Loia  K.  HoUaod. 

Departmental  Reports,  Management  Officer. 
[FR  Doc  90-28614  Filed  ia-16-flO;  8:45  am] 
I  COOK  4t1«-«-ll 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  5  hrs.,  18 


ruoac  ■iNNiiiaiion  voooovon 
Ra^oirafnants  Subtnitlad  to  OMB  taf 


December  12, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnatian  collection  requireinent(s)  to 
OMB  for  review  and  clearance  undisr 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW^ 
Washington,  DC  2022a 

Bureau  of  Akohol,  Tobacco  and 
Ffaaaima 

OMB  Number  1512-0504. 

Form  Number  ATF  F  5000.2& 

Type  of  Review:  Extension. 

Title:  Floor  Stocks  Tax  Return  (9(^- 
269P)  Recordkeeping  and  Reporting 
Requirements. 

Description:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  raises  the 
excise  tax  on  alcoholic  beverages, 
tobacco  products,  and  perfume 
containing  ethyl  alcohol  Hie  Act  also 
imposes  a  floor  stocks  tax  afiiecting 
wholesale  and  retail  dealers  in  these 
commodities  as  well  as  proprietora  of 
produdng/warefaouse  facilities.  ATF  F 
5000.28  and  these  regulations  implement 
the  law  and  are  necessary  to  protect  the 
revenue. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 

5oaooo 


Frequency  of  Response:  Taken  JaiL  91 
and  Ian.  93  (Cigarettes). 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2i65a000  hours. 

Clearance  OfficeK  Robert  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  FIreaiau,  room  7011, 1200 
Pennsylvania  Avenae,  NW., 
Washington,  DC  2022a 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-688a  Offioe  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
LoislCHoUaBd, 

Departmental  Reports,  Management  Officer. 
[PR  Doc  90-29615  Filed  U-l«-80t  8:45  am] 


[Na  180-02] 

EttabRahmont  Of  Cvrtain  OfflcM  In  Hw 
National  Offloa  of  IN  Intamal  RavaniM 
Sarvloa  | 

December  la  1990.  ' 

1.  By  the  authority  vested  in  me  as 
Secretary  of  the  Treasury  by  31  U.S.C 
321(b);  sections  780Ka),  7802  and  7803  of 
the  Internal  Revenue  Code  of  1986;  and 
Reorganization  Plan  Na  1  of  1952, 
pursuant  to  section  7804(a)  of  tfie 
Internal  Revenue  Code,  all  offices  in  the 
National  Office  of  the  Internal  Revenue 
Service  (IRS)  continue  uninterrupted, 
except  as  follows: 

a.  The  Senior  Deputy  Commissioner  is 
retitled  Deputy  Commissioner, 

b.  The  Deputy  Coamdssioner 
(Operations)  is  retitled  Chief  Op^ations 
Officer 

a  The  Deputy  Coomiissioner 
(IHanning  and  Resoorces]/Qiief 
Financial  Officer  is  retitled  Chief 
Financial  Officer  and 

d.  The  two  Assistant  Chief 
Information  officen  are  retitled 
Assistant  Commissioner  (Information 
Systems  Development)  and  Assistant 
Commissioner  (Infoanation  Systems 
Management),  respectively. 

2.  Accept  for  the  q)ecific  poisitions 
and  titles  in  paragraphs  1.  through  8.  of 
this  Order,  the  Commissioner  may 
create,  abolish,  or  modify  offices  and 
positions  within  the  Internal  Revenue 
Service  as  may  be  necessary  to 
effectively  and  efficiently  administer  the 
tax  laws  or  other  responsibilities 
assigned  to  the  Internal  Revenue 
Service.  The  authority  of  the 
Commissioner  to  create,  abolish,  or 
modify  offices  under  this  delegation  is 
subject  only  to  limitations  that  exist  by 
law  or  Department  of  the  Treasury  rules 
and  regulations. 


3.  Office  of  Commissions  of  Internal 
Revenue.  The  Office  of  the 
Commissioner  shall  omsiat  of  the 
Commissioner,  Dqmty  Commissioner, 
Chi^  Operations  Officor,  Chief 
Rnandal  Officer,  Chief  Infonnation 
Officer,  Chief  InspectOT.  and  Assistants 
to  the  Commissiimer  and  Deputy 
Commissioner. 

4.  Deputy  Commissioaer.  The  Deputy 
Commissioner  is  the  hi^est  career 
official  in  the  Service  aad  has  line 
authority  over  all  IRS  officials  and 
operations,  except  the  Chief  Inspector, 
llie  Dq>uty  Commissioaer  is 
responsible  for  the  following  activities. 

a.  Assists  and  acts  for  the 
Commissions  in  plamifeig,  directing, 
coordinating  and  controlling  die 
policies,  programs  and  ather  activities  of 
the  Internal  Revenue  Swica 

b.  Assists  the  Commiaaioner  in 
establishing  tax  adminittration  policy 
and  developing  strategic  issues  and 
objectives  as  a  basis  for  strategic 
management  of  the  Service. 

c.  Supervises  the  Chiaf  Financial 
Officer,  Chief  Operations  Officer,  Chief 
Information  Officer,  and  Assistants  to 
the  Commissioner  and  Deputy 
Commissioner. 

5.  Chief  Operations  Officer.  The  Chief 
Operations  Officer  is  the  principal 
advisor  to  the  Commissioner  and 
Deputy  Commissioner  en  policy  and 
operational  matters  affecting  field 
functi(ms.  The  Chief  G^ierations  Officer 
is  responsible  for  the  following 
activities. 

a.  Serves  as  national  ipokesperson  for 
the  field  operations  fonctions,  which 
include: 

(1)  Assisting  taxpayefs  in  complying 
with  the  tax  laws; 

(2)  Processing  tax  retims  and 
information  documents;, 

(3)  Accounting  for  revenue  collected 
by  the  Service;  I 

(4)  Collecting  delinqufnt  accounts; 

(5)  Investigating  delinquent  taxpayers; 

(6)  Investigating  crinUbal  tax  fiaud; 

(7)  Examining  tax  returns; 

(8)  Approving  and  examining 
employee  plans  and  exempt 
organizations; 

(9)  Tax  treaty  administration;  and 

(10)  Foreign  tax  admiaistration 
assistance  and  disclosure. 

b.  Supervises  the  Regfonal 
Commissionera  and  the  ftdiowing 
Assistant  Commissioners:  Collection, 
Criminal  Investigation.  Employee  Rans 
and  Exempt  Organizations, 
Examination,  International,  Returns 
Processing,  and  Taxpayer  Services. 

c  As  designated  by  the  Commissioner 
or  Deputy  Commissioner,  represents  the 
Service  to  other  executive  branch 


agencies,  the  Congress,  other  tax 
authorities  and  the  public  on  field 
operations  and  major  cross-functional 
iMues. 

a  Chief  Financial  Officer.  The  Chief 
Financial  Officer  is  the  principal  advisor 
to  the  Commissioner  and  Deputy 
Commissioner  (m  Servicewide  planning 
and  the  management  of  human  and 
financial  resources.  The  Chief  Financial 
Officer  is  responsible  for  the  following 
activities. 

a.  Serves  as  natiimal  spcdcesperson  for 
the  planning  and  management  of 
resources  functions,  whidli  include: 

(1)  Administering  the  Strategic 
Management  System; 

(2)  Conducting  researdi; 

(3)  Formulating  budgets  and 
controlling  their  execution; 

(4)  Adn^nstering  human  resource 
policies,  facilities  and  logistical  support; 
and 

(5)  Contracting. 

b.  Serves  as  the  Service's  Chief 
Financial  Officer,  and  in  that  capacity 
establidies  practices,  procedures, 
standards,  and  controls  for  the  Service's 
financial  systems. 

c.  S\q)ervi8es  the  following  Assistant 
Commissionera:  Finance/Controller, 
Planning  and  Research,  Procurement, 
and  Human  Resources  and  Support 

d.  As  designated  by  the  Commissicmer 
or  Deputy  Commissioner,  represents  the 
Service  to  other  executive  brandi 
agencdes,  the  Congress,  other  tax 
authorities,  and  the  public  on 
Servicewide  planning,  management  of 
resources,  and  major  cross-functional 
issues. 

7.  Chief  Information  Officer.  The 
Chief  Infonnation  Officer  is  the 
principal  advisor  to  the  Commissioner 
and  Deputy  Commissioner  on 
Servicewide  information  resources  and 
technology  management  The  Chief 


Information  Officer  is  responsible  for 
the  following  activities. 

a.  Serves  as  the  Service's  main 
spokespereon  on  the  planning  and 
management  of  infonnation  resources, 
including: 

(1)  Strategic  technology  planning; 

(2)  Data  administration: 

(3)  Technology  standards:  and 

(4)  Telecommonications. 

b.  EstabUshes  policies  and  standards 
affecting  diese  functions  and  the 
development  and  acquisition  of 
computer  hardware  and  software. 

c.  Provides  the  focus  for  technology 
management  within  the  Service  and 
plays  an  essential  role  in  shaping 
technology  goals  and  programs  and 
fostering  a  shared  commitment  to  them. 

d.  Supervises  ttie  Assistant 
Commissioner  (Information  System 
Development)  and  the  Assistant 
Commissioner  (Information  Systems 
Management). 

e.  As  designated  by  the  Commissioner 
or  Deputy  Commissioner,  represents  ^e 
Service  to  other  executive  branch 
agencies,  Uie  Congress,  other  tax 
authorities,  and  4ie  public  on 
Servicewide  infonnation  resources  and 
technology  management  and  major 
cross-functional  issues. 

a  Chief  inspector.  The  Chief  Inspector 
shall,  to  ensure  objectivity  and  integrity, 
report  directly  to  the  Commissioner. 

9.  The  above  changes  shall  be 
implemented  at  a  date  determined  by 
the  Commissioner  of  Internal  Revenue. 
Effective  inmediately,  the 
Commissioner  of  Internal  Revenue  is 
authorized  to  effect  at  appropriate  times 
and  in  an  orderly  manner,  such  transfen 
of  functions,  personnel  positions, 
equipment  and  funds  as  may  be 
necessary  to  im|>lement  the  provisions 
of  this  Order. 


la  Chief  counsel.  The  Office  of  Chief 
Counsd  is  an  office  within  die 
Department  of  the  Treasury  Legal 
Division.  The  Chief  Counsel  pursuant  to 
delegated  authOTity  from  the  General 
Counsel  is  author^ed  to  take  necessary 
action  on  all  personnel  and 
administrative  matters  pertaining  to  the 
Office  oi  Chief  Counsel  including  but 
not  limited  to  diose  for  the  appointment 
dassfficatiaa.  promotion,  draioCion, 
reassignment,  transfer  or  separation  of 
officen  or  onptoyees;  however.  aD 
personnel  and  administrative  mattcn 
concerning  Senior  Executive  Service  or 
Performance  Management  Recognitioa 
System  employees  in  the  Offices  of 
Assodate  Chief  Counsels  (International) 
and  (Technical)  whose  primary  dutiaa 
do  not  involve  litigation,  and  the  OfBoa 
of  the  National  Director  of  ^peals, 
shall  be  approved  by  the  Commissioner 
of  Internal  Revenue  priw  to 
implementation. 

a.  The  National  Director  of  Appeals  is 
supervised  by  the  Chief  Counsel  The 
Commissioner  of  Internal  Revenue 
exerdses  line  supervision  over  the  Chief 
Counsel  for  this  function. 

b.  The  Commissioner  of  Internal 
Revenue  will  exercise  the  Service's  final 
authority  concerning  si^tantiva 
interpretation  of  the  tax  laws  aa 
refleded  in  legislative  and  regulatofy 
proposals,  revenue  rdings,  letter  rul^s, 
and  technical  advice  memoranda. 

11.  Cancellation.  This  Order 
supersedes  Treasury  Order  150-02, 
"Establishment  of  Certain  Offices  in  Ae 
National  Office  of  the  Intematicmal 
Revenue  Service,"  dated  September  2a 
199a 

Nidwias  F.  Bn4y, 
Secretary  of  the  Treasury. 
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Qfflct  of  Thrift  8up«rvMon 

Ai|dr#ws  Sevinti  and  Lomi 
A—oclatfon,  fJl;  AppolnbiwiH  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owner's 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Hnanpial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Coiporation  as  sole  Conservator  for 
Andrews  Savings  and  Loan  Association, 
F,A^  Andrews,  Texas,  on  December  7, 
199a 

Dated-  December  13, 1990. 

By  the  Office  of  Thrift  Supervisioa 

NadimY.Wnhingtoo, 

Executive  Secretary. 

[FR  Doc.  90-29601  Filed  12-18-90;  8:45  am] 

KLUNQ  oooc  sno-ei-M 


Central  Federal  Savings  Bank, 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Finandal  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Cc^poration  as  sole  Conservator  for 
Central  Federal  Savings  Bank,  Long 
Beach,  New  Yoric  on  December  7, 1990. 

Dated:  December  13, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washingtoii, 
Executive  Secretary. 

[FR  Doa  90-29602  Filed  12-18-00;  8:45  am] 
MUNQ  COOE  STM-OI-M 


Rrst  Federsi  Savings  Association  of 
Raleigh,  Appointment  of  Conservator 

Notict  is  hereby  givsn  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  Of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Association  of 
Raleigh,  Raleigh,  North  Carolina,  on 
December  7, 1990. 

Dated:  December  13,  ig9a 


By  Oe  Office  of  llirift  Stvervision. 
NMBMY.JVaahiDstoa, 
Executive  Secretary. 
(PR  Doc.  90-29803  Filed  12-18-90;  8:45  am) 


Texartiana  Federal  Savinga  and  Loan 
Aaaociation,  FA;  AppolnlineiU  of 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Texarkana  Federal  Savings  and  Loan 
Association,  F.A^  Texarkana,  Arkansas. 
on  December  7, 1990. 

Dated;  December  13. 1990. 

By  the  Offire  of  Thrift  Superviaion. 
Nadine  Y.  Washtngton, 
Executive  Secretary. 
[FR  Doc.  90-29604  Filed  12-18-90;  &4S  am] 


Andrews  Federal  Savfciga  and  Loan 
Aaaociation;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  ptirsuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Andrews  Savings  and  Loan  Association, 
Andrews,  Texas,  Docket  No.  6315,  on 
December  7, 1990. 

Dated:  December  13,  loga 

By  the  Offlce  of  Thrift  Supervtsion. 

NaduM  Y.  Washingtoo, 

Executive  Secretary. 

[FR  Doc.  90-29605  Filed  12-18-90;  845  am] 

■UJNQ  CODE  STia-ei-ii 


Central  Federal  Savings,  FSBa 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  du^ 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Central 
Federal  Savings,  F.S.B.,  Long  Beach, 


New  York  OTS  No.  4163,  on  Decembor 
7.199a 

Dated:  December  13, 190a 

By  the  OfRce  of  Thrift  Supervision. 

NwiiM  Y.  WaaUi^taB, 

Executive  Secretary. 

[FR  Doc  90-29606  FUed  12-18-90;  8^45  am] 

■HJLMe  cooc  trao-ai-a 


Commonweami  Savings  and  Loan 
Association;  Replacement  of 
Conservator  arith  a  Receiver 

Notice  is  hereby  given  ttiat,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Commonwealth  Savings 
and  Loan  Association,  Osceola, 
Aikansas  with  the  Resolution  'Trust 
Corporation  as  sole  Receiver  for  Ae 
Association  on  December  7, 1990. 
Dated  December  13, 199a 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.Wadiiiigtoa. 
Executive  Secretary. 
[FR  Doc.  90-29598  FUed  12-18-90;  8:46  am] 


Deposit  Trust  Federal  Savinga  Bank,  el 

•UReptocement  of  Coneervator  with  a 
Receiver 

Notice  is  hereby  given  that,  on 
December  7, 1990  pursuant  to  the 
authority  contained  in  subdivision  (F)  of 
section  5(d)(2)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  19ea 
the  Office  of  Thrift  Supervision  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  each  of  the  following 
savings  associations: 


Name 


1.  Oeposil  Truai 

Federal  Savings 

Bank. 
^Rret  Federal 

Sayingt  and  Ijoan 

Association. 

3.  Security  Federal 
Savings 
AssodaBoa 

4.  Karrias  County 
Faoeral  Savings 
andlJMA 
Aaaociation, 


Ljocation 


Shiweport, 
I  wMana. 

Texadtana,  Texas 
Karnes  Qty.Ti 


Docket 

Uo. 


..  9722 
0025 
8671 
8738 


S2128 


/_yol_S5;Jja  244  /  W>dae»d«y.  December  19,  1990  /  Notices 


6.  VWonBvic 
Smtingt 


0.  CharMr  Swings 
Bink,FS8. 


iQngMMtoi  Ti 


Newport  BMdv 

CiWUIlfc 


MOi 


7502 

seet 


Dated:  December  13.  ISSa 

By  the  Office  of  Thrift  Supervision. 

Nenine  Y>  WuolusUiik 

ExecutivB  Secretary. 

[FR  Doc  90-29599  Filed  12-18-90:  ft45  am] 
I OOK  tTaa-ei-ii 


RrstAmerice  Savings  Bank,  F.8.B4 
Replacanient  of  Coniarvatof  WNh  a 
Receivar 

Notice  is  hereby  given  that,  punuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2]  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  America  Savings 
Bank.  F.S3..  Fort  Smith.  Arkansas  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Associaticm  on 
December  7, 199a 

Dated-  December  13, 1990. 

By  the  Office  of  Thrift  Supervision. 
NadbMY.WasUaflaa. 
ExBcutin  Secretary. 
pit  Doc  90-29600  Filed  12-18-00: 8:4&  am] 


FlrMFatfaral  Savlnga Mid  Loan 
AaaodaMon  of  WaWBh;  Appolntinaiil 

oir 


Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  in  section 
5(d)(2HA)  of  the  Home  Owners'  Loan 


Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforoement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporadon  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association, 
of  Raleigh,  Raleigh.  North  Carolina, 
Docket  No.  4426.  on  December  7. 19ga 

Dated-  December  13, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary, 
[FR  Doc.  90-29607  FUed  12-18-90: 8:45  am| 


Lomti 


Haven  Savings  and  loan  Aaaodation, 
FX;  Replacement  of  ConsecvatofWHtt 
a  Receiver  I 

Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2]  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Haven  Savings  and 
Loan  Association,  F.A^  Winter  Haven, 
Florida  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  December  7. 199a 
Dated  December  13,  lOOa 
By  the  Office  of  Thrift  Si4iervisi(m. 
NmBbs  Y.Washington. 
Executive  Secretary. 

[FR  Do6  90-29607  Filed  i2-l»-«0;  8:45  am] 
MiMQ  oooc  sns-ei-a 


TerrMme  Savings  and  Loan 
Aeeodatlont  F JL;  r 
voniervaior  wnn ) 


Association,  FJL;  negacement  of 
I  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 


(F)  of  secticm  S(dK2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  ibplaced  &e 
Resolution  Trust  Corporation  as 
Conservator  for  Terrebonne  Savings  and 
Loan  Association.  F.A.,  Houma, 
Louisiana  with  the  Resolution  Thist 
Corporation  as  sole  Recoiver  for  the 
Association  on  December  7. 199a 

Dated  December  13, 1990 

By  the  Office  of  Thrift  Su]  lervision. 

Natfina  Y.  Washington. 
Executive  Secretary. 

[FR  Doc.  90-29508  Filed  12-^8-90: 8:45  am] 
nujNQ  CODE  trao-oi-« 


Texarkana  Federal  SavMgs  and  Loan 
Association;  AppomtHMprt  of  Recehrer 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  py  section  301 
of  the  Financial  Institutickis  Refcmn. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supeivision  has  didy 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Texaricana  Federal  Saving  and  Loan 
Association.  Texarkana.  Arkansas. 
Docket  Na  0137,  on  December  7, 198a 

Dated  December  13, 1900. 

By  the  Office  of  Thrift  Sapervisioa 


NadHoeY.Wasiriagtoii. 

Executive  Secretary. 

[FR  Doc  90^29806  nied: 
■UMO  oooc  STSMVM 


12-1 1-90(8:45  am] 


Sunshine  Act  Meetings 


This  section  of  the  FEDBML  FCQiSTB^ 
contains  notioet  of  metfings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.a  5S2b(eK3). 


UNIFORMED  8CRVICCS  UMVERSmr  OF  T)« 

mALTH  SCiENCCa 

MEmiMINOnCI 

TIME  ANO  date:  8:00  a  jn..  January  7. 

1991. 

PUkCE:  Uniformed  Services  University  of 

the  Health  Sciences,  Room  D3-001, 4301 

Jones  Bridge  Road,  Bethesda,  Maryland 

20814-4739. 

tTATUS:  Open — under  "Government  in 

the  Sunshine  Act"  (5  U  S.C.  5S2b(eK3)). 

MATTERS  TO  M  CONSIDERED:  SKX)  a  Jn., 

Meeting— Board  of  Regents. 

Reconstitution  of  Board  Procedures 
and  Organization— New  Busmess. 
CONTACT  PERSON  FOR  MORE 

information;  Charles  R.  Mannix. 
Executive  Secretary  of  the  Board  of 
Regents,  301/29&-3028. 

Dated  December  14. 199a 
LM.BynuiB, 

Alternate  CXD  Federal  Register  Liaison 
Officer,  D^Hirtaentirf  Defense. 
[FR  Do&  90-29819  Filed  12-17-90;  1:55  pm] 
HLUNS  COOK  iStOOI'M 

UNIFORMED  SERVICES  UMVERSrrV  OF  THE 
HEALTH  SaENCES 

Meeting  Notice 

TWR  ANO  date:  Sub(X)nunittee  meetings 
8.-00  a  jn.,  February  11. 1991.  Full  Board 
10:00  a  jn.,  February  11, 1991. 
FLACE:  Uniformed  Services  University  of 
the  licahh  Sciences,  Room  D3-001. 4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20814-4799. 

STATUS:  0])en— under  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(3)). 
MATTERS  TO  BE  CONSIDERED: 
SKX)  a.m..  Subcommittee  Meetings — 
Reports  on  Plaiming  and  Oversight 


VMO  ajn.,  Meeting— Board  of  Regents 

(1)  Approval  of  Minutes— October  29, 
1990  and  January  1. 1991;  (2)  Factilty 
Matters;  (3)  Report— Admissions;  (4) 
Financial  Report;  (5)  Report— Dean, 
Military  Medicine  Education  Institute; 
(6)  Report— Oversight  and  Planning 
Committees;  (7)  Report— Deputy  Dean. 
USUHS;  (8)  Comments— Members, 
Board  of  Regents;  (9)  Comments — 
Chairman,  Board  of  Regents— New 
Business 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  R.  Mannix. 
Executive  Secretary  of  the  Board  of 
Regents.  3O1/295-302& 

Dated  December  14, 199a 
LM.Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[nt  Doc.  90-29820  Filed  lZ-17-90;  1:55  pm] 

FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenmient  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  6K)5  p.m.  on  Thursday,  December  13, 
1990,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  certain  financial 
institutions. 

In  calling  the  meeting,  tfie  Board 
determined,  on  motion  of  Director  C.C. 
Hope  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Qarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 


BEST  COPY  AVAILABLE 


Vd.  56,  No.  244 

Wednesday,  December  la  1900 


and  ttiat  the  matters  could  be 
considered  in  a  closed  meeting  by 
audiority  of  subsections  (c)(4).  (c)(8). 
(c)(9)(A)(i),  and  (c)(g)lB)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(4),  (cM8),  (c)(9MA)(i),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW..  Washington.  DC 

Dated:  December  14. 190a 
Federal  Deposit  Insurance  Corporatioa 
Robert  B.  Fddmaa, 
Deputy  Executive  Secretary. 
[FR  Doc.  90-29783  Filed  12-17-90;  11:56  an^ 


NATIONAL  MEDMTMN  BOARD 

Meeting 

TIME  AND  date:  2:00  pjn^  Wednesday, 
January  9, 1991. 

PLACE:  Board  Hearing  Room,  8th  Floor, 
1425  K  Street  N.W..  Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
December,  199a 

2.  Other  priority  matters  which  may  come 
before  the  Board  which  notice  will  t>e  given 
at  the  earbest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  William  A.  Gill,  Jr., 
Executive  Director,  Tel  (202)  523-5920. 

Date  of  Notice:  December  14, 199a 
William  A.  Gill.)rn 

Executive  Director,  National  Mediation 
Board. 

(FR  Doc.  90-29763  Filed  12-17-90;  11.19  am] 

■HUM  CODE  7C6S-S1-II 


UMI 


Corrections 


Fadml  Ragister 

VoL  55,  No.  244 

Wednesday,  December  ]9,  1990 


Thii  aaclon  of  «w  FEDERAL  REGISTER 
oorMains  •dMorM  owreciorw  of  prmtoMly 
puMshod  PTMidwMW.  Ruitk  PrapoMd 
Rule,  and  Notioo  document*.  Theee 
cofTectione  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
correctiona  are  issued  as  signed 
documems  and  appeaf  in  the  appropriate 
document  categories  eioowfiare  in  tlie 
issue. 


DEPARTMENT  OF  AGRICULTURE 

F«d«ral  Crop  Imuranc*  Corporation 

7CFRPwt433 

[Amdt  No.  S;  Doe.  No.  7St9S] 

Dry  Boon  Crop  Imuranco  Rogulationo 

Correction 

In  rule  document  90-28904  beginning 
on  page  50815  in  the  issue  of  Tuesday, 
December  11, 1990,  in  the  second 
column,  under  imcnvi  dati,  "January 
la  1990"  should  read  "January  la  1991". 


DEPARTMENT  OF  COMMERCE 
NrtlonH  Ocoonk  ond  Atmoaphorlc 


50  CFR  Part  669 

[Docket  No.  •007WH»2M] 
mN0646-AD47 

«nanow*w9iQr  nevr  rwn  rwtWtj  Of 
Puorto  Rico  and  Hw  UAVIrgIn  Mando 

Correction 

In  rule  document  90-25995  beginning 
on  page  46214  in  the  issue  of  FMday, 
November  2, 1990,  make  the  following 
corrections: 


t6M.21    [Corrected] 

1.  On  page  46216,  in  the  second 
column  in  the  table  in  {  669.21,  the  last 
entry  was  ommitedand,  the  point, 
latitude,  and  longitide  should  read,  "A 
18'13.2'N.  65*06.0^."  respectively. 

f69ia>   [Corrected 

2.  On  the  same  p«ge,  in  the  ttiird 
column,  in  %  669.23||b),  in  the  fourth  line 
"EEA"  should  read  "EEZ". 

tmiHB  ronr  iwisi  d 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION, 


NATIONAL  AEROIMUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart52      | 

[Federal  AcqulaHion  Orcuiar  64^1 
RIN900»-AD01  I 

FMoral  Aequiaitlon  Regulation  (FAR); 
Procuromont  Intagrlty 

Correction  j 

In  rule  document  90-21008  beginning 
on  page  36782  in  the  issue  of  Thursday. 
September  6, 1990,  make  the  following 
correction: 

S52.203-6   [Corrected] 

On  page  36796,  in  {  52.203-8,  in 
paragraph  (b)(1)  of  die  provision,  in  the 
middle  column,  in  the  fifth  line, 
"subsection  27(a),  (d),  or  (f)"  should  read 
"subsection  27(a).  (b),  (d).  or  (f)". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HoMh  Cara  Financing  Administration 

42  CFR  Parts  433, 435, 436, 440,  and 
447 

[IIB414^ 
RIN0938-AD16 

Medicaid  Program;  EHgibiiity  Groups, 
Coverage  and  Condltlpns  of  Eligibility; 
Legisiative  Changes  Under  OBRA '87, 
COBRA,  and  TEFRA 

Correction 

In  rule  document  90-27393  beginning 
on  page  46601  in  the  issue  of 
Wednesday,  November  21, 199a  make 
the  following  corrections: 

1.  On  page  48602,  in  the  third  column, 
in  the  third  paragraph,  in  the  fourth  line. 
"30"  should  read  "20". 

2.  On  page  48604.  hi  the  third  column, 
m  the  first  line,  "SSF*  sliould  read 
"SSF*. 

3.  On  page  48606,  in  the  first  column, 
the  ninth  line  should  re«d  "42  CFR 
Part  440".  j 

S  433.137   [Corrected]    | 

4.  In  the  same  column,  under 

S  433.137.  in paragraphrb)(l).  in  the  fifth 
line,  "or*  should  read  "ir". 

§436404   [Corrected]    I 

5.  On  page  486ia  in  §  436.604(c),  in 
the  third  column,  in  the  last  line,  "are" 
should  be  "is". 

S447.S3  [Corroeted] 

6.  On  page  48611,  in  Sj  447.53(b)(2).  in 
the  third  column,  in  the  ninth  Ihie.  after 
"care"  add  a  comma. 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  ReeMrel)  Servict 

Spedai  Reeearch  Qrants  Program  for 
Placal  Year  1991;  SoBcltallon  of 


Applications  are  invited  for 
cmnpetitive  grant  awards  under  the 
Spedai  Research  Grants  Program  for 
fiscal  year  1991. 

The  authority  for  this  program  is 
contained  in  section  2(c)(1)(A)  of  die  Act 
of  August  4. 1965,  Public  Uw  No.  8»- 
106.  as  amended  by  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  196a  Public  Law  No.  101-624  (7 
U.S.C  450i).  This  program  is 
administered  by  the  Cooperative  State 
Research  Service  (CSRS)  of  the  U.S. 
Department  of  Agriculture  (USDA). 
Under  this  program,  and  subject  to  the 
availability  of  funds,  the  Seoetary  may 
award  grants  for  periods  not  to  exceed 
five  years,  for  the  support  of  research 
projects  to  further  the  program 
discussed  below.  Proposals  may  be 
submitted  by  State  agricultural 
experiment  stations,  all  colleges  and 
universities,  other  research  institutions 
and  organizations.  Federal  agencies, 
private  organizations  or  corporations, 
and  individuals.  Proposals  from 
scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  die  following:  (a)  Tlie 
Administrative  Provisions  governing  the 
Special  Research  Grants  Program,  7  CFR 
part  3400  (50  FR  5496.  February  6, 1985). 
as  amended  (53  FR  4964a  December  8, 
1988)  which  sets  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects;  (b)  the 
USDA  Uniform  Federal  Assistance 
Regulations.  7  CFR  part  3015;  (c)  die 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Woiicplace  (GranU).  7  CFR 
part  3017,  as  amended;  and  (d)  New 
Restrictions  on  Lobbying,  7  CFR  part 
30ia 

Introductiaii  to  Program  Descriptioa 

Standard  grants  will  be  awarded  to 
support  basic  studies  in  selected  areas 
of  aquaculture  research.  Consideration 
will  be  given  to  proposals  Uiat  address 
innovative  as  well  as  fundamental 
approaches  to  the  research  areas 


oudined  below  and  Uiat  are  consistent 
with  die  mission  of  USDA.  The 
following  specific  program  area,  its 
subareas  and  guidelines  are  thus 
provided  as  a  base  from  which 
proposals  may  be  developed: 

Program  Area       |     - 

1.0  Aquaadture  Retearch 

1.1  Disease  andPamsite  Control. 

(1)  InfectiottS  and  ooidnfectious  diseases. 

(2)  Parasitic  diseases. 

1.2  Integrated  Aquatic  Animal  Health 
Management 

CSRS  Contact  \k.  Meryl  Broussard; 
Telephone:  (202)  401-4061 

Funds  will  be  awarded  to  support 
research  seddng  solutions  to  healdi 
problems  of  major  aquacultural  species. 
A  total  of  approximately  $300,000  will 
be  available  for  this  program  area  for 
fiscal  year  1991.  Please  note  diat  section 
639  of  die  FY  91  Appropriations  Act 
(Pub.  L  No.  101-501)  states: 

None  of  the  funds  ia  this  Act  shall  be 
available  to  pay  indirect  costs  on  research 
grants  awarded  competitively  by  the 
Cooperative  State  Research  Service  that 
exceed  14  percent  of  total  direct  costs  under 
each  award. 

Up  to  Saaooo  will  be  awarded  for  the 
support  of  any  one  project  under  this  program 
area.  Investigators  and  co-investigators  who 
have  received  Special  Research  Grant 
awards  in  the  Animal  Health  or  Aquaculture 
area  during  tlie  past  &ve  years  must  include  a 
brief  summary  of  proyvss  and  a  list  of 
publications  resulting  JErom  such  grants. 

The  objective  of  iiis  research  area  is 
to  enhance  the  knowledge  and 
technology  base  necessary  for  the 
continued  growth  of  the  domestic 
aquaculture  industry  as  a  form  of 
production  agriculture.  Emphasis  is 
placed  on  research  leading  to  improved 
production  efficiency  and  increased 
competitiveness  of  private  sector 
aquaculture  in  the  United  States. 
Because  of  die  limited  funds  for  this 
program  area,  only  proposals  focused  on 
commercially  important  aquacultural 
species  in  the  specific  subareas  of 
Disease  and  Parasite  Control  (l.l)  and 
Integrated  Aquatic  Animal  Health 
Management  (1.2)  will  be  considered. 

The  specific  objective  of  this  research 
is  to  develop  and/ot  refine 
methodologies  for  reducing  losses  of 
majOT  aquaciUtural  species  due  to 
infectious  and  noninfectious  diseaes, 
internal  and  external  parasites,  and  the 
effects  of  the  production  environment 

Research  Should  Be  Directed  Toward: 

1.1    Disease  and  Parasite  Contml. 
Basic  studies  to  clarify  high-priority 
infectious  and  noninfectious  diseases 
and  parasites  and  their  interactive 
effects  en  aquatic  aaimal  health; 


development  of  improved  methods  of 
detecting  disease  agents  or  antibodies  in 
aquatic  animals;  clarification  of  disease 
pathogenesis;  determi^tion  of  methods 
of  disease  transmissioti;  development  of 
improved  methods  of  Immunization 
against  disease  agents  that  v»rill  provide 
solid  and  persistent  protection  widiout 
compromising  diagnosis;  development  of 
alternative  disease  eradication  methods 
so  as  to  limit  the  use  and  dependence  on 
biotoxic  substances;  development  of 
other  disease  prevention,  control  and 
eradication  technology;  and 
epidemiology  and  die  evaluation  of  tiie 
economics  of  disease  and  disease 
prevention  or  control. 

1.2    Integrated  Aquatic  Animal 
Health  Management  Interdisciplinary 
studies  aimed  at  redudng  acute  and 
chronic  losses  related  to  aquatic  animal 
health  in  aquacultural  production 
systems  dirough  an  integrated  holistic 
approach  including  studies  in  the 
following  areas;  physiological  stress 
related  to  the  quality  of  the  aquatic 
production  system;  genetic, 
environmental  and  nutritional 
components  of  aquatic  health 
management 

Utilizing  the  recommiendations  of  the 
peer  panels,  tiie  Administrtttor  of  CSRS 
will  make  the  final  determination  on 
specific  grants  to  be  awarded. 

How  To  Obtain  Application  Materials 
Copies  of  diis  solicitation,  Uie  Grant 
Application  Kit  and  tiie  Administiative 
Provisions  governing  this  program,  7 
CFR  part  3400  (50  FR  5498.  February  a 
1985),  as  amended  (53  PR  49640, 
December  8, 1988),  may  be  obtained  by 
writing  to  the  address  or  calling  the 
telephone  number  v/idfii  follows: 
Proposal  Services  Branch,  Awards 
Management  Division,  C^ce  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
U.S.  Departinent  of  Agriculture,  Room 
303,  Aerospace  Center,  Washington, 
DC  20250-220a  Telephone:  (202)  401- 
5048.  1 

WhatToSubmit  | 

An  original  and  nine  copies  of  each 
proposal  submitted  are  requested.  This 
number  of  copies  is  necessary  to  permit 
thorou^  objective  peer  evaluation  <rf 
all  proposals  received  before  funding 
decisions  are  made. 

Each  copy  of  each  proposal  must  - 
include  a  Form  CSRS-eei,  "Grant 
/plication."  Proposers  should  note  diat 
one  copy  of  this  form,  preferably  the 
original,  must  contain  pen-and-ink 
signatures  of  the  principal 
investigator(s)  and  tiie  audiorized 
organizational  representative.  (Form 


CSRS-661  and  the  other  required  foms 
and  certifications  are  contained  in  the 
&ant  Application  Kit]  It  should  be 
noted  that  the  November  1990  version  of 
the  Grant  Application  Kit  must  be  used, 
as  previous  versions  are  obsolete. 

Members  of  review  committees  and 
the  staff  expect  each  project  description 
to  be  complete  in  itself.  Grant  proposals 
must  be  limited  to  15  pages  (single- 
spaced)  exclusive  of  required  forms,  the 
summary  of  progress  for  any  prior 
Animal  Health  and  Aquaculture  Special 
Research  grants,  bibliography,  and  vitae 
of  the  principal  investigator(s),  senior 
associate(8)  and  other  professional 
personnel.  Reduction  by  photocopying 
or  other  means  for  the  purpose  of 
meeting  the  15-page  limit  is  not 
permitted.  Attachment  of  appendices  is 
discouraged  and  should  be  included 
only  if  pertinent  to  understanding  the 
proposal.  Reviewers  are  not  required  to 
read  beyond  the  15- page  maximum  to 
evaluate  the  proposal. 

All  copies  of  a  proposal  must  be 
mailed  in  one  package  and  each  copy 
must  be  stapleid  securely  in  the  upper 
left- hand  comer.  Do  not  Bind. 
Information  should  be  typed  on  one  side 
of  the  page  only.  Every  effort  should  be 
made  to  ensure  that  the  proposal 
contains  all  pertinent  information  when 
initially  submitted.  Prior  to  mailing, 
compare  your  proposal  with  the 


guidelines  contained  in  the 
Administrative  Provisions  which  govern 
the  Special  Research  Grants  Program,  7 
CFR  part  3400,  as  amended. 

Where  and  When  To  Submit  Grant 
Applications 

Each  research  grant  application  must 
be  submitted  by  the  date  set  forth  below 
to: 

Proposal  Services  Branch,  Awards 
Management  Division,  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  Room 
303,  Aerospace  Center.  Washington. 
DC2O25O-220a 

Please  Note:  Hand  delivered  proposals  or 
those  delivered  by  overnight  express  service 
should  be  brought  to:  Room  303,  Aeruspace 
Center,  901 D  Street  SW.,  Washington,  DC 
20024. 

To  be  considered  for  funding  during 
fiscal  year  1991,  proposals  must  be 
postmarked  by  February  25, 1991,  for  the 
Aquaculture  Research  Program  area. 

One  copy  of  each  proposal  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Spedai  Instructions 

On  Form  CSRS-G61  provided  in  tise 
Grant  Application  Kit  the  ^ledal 
Research  Grants  Program  should  be 


indicated  in  Block  7,  and  "Aquaculture 
Research  IJf'  should  be  nidicated  in 
Block  & 

Supiriemeotaiy  Infannatkm 

The  Special  Research  Grants  Program 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  No.  10.20a 
For  reasons  set  forth  in  tiie  final  Rule- 
related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24, 1983), 
this  program  is  exduded  fiom  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  offidals. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3S04(h)).  tiie  coUecUon  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
0MB  Document  No.  0524-0022. 

The  award  of  any  grants  under  the 
Spedai  Research  Grants  Program  during 
Fiscal  Year  1991  is  subject  to  the 
availability  of  funds. 

Done  at  Washington,  DC  this  13th  day  of 
December  1390. 

Clare  L  Harris, 

Associate  Administrator,  Cooperative  State 
Researdi  Service. 

(FR  Doc.  90-29620  Filed  1^18-80;  8:45  am) 
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ACTION 

Environmental  Protection  Agency 

International  Development  Cooperation  Agency 
Agency  for  Intemational  Development 

National  Aeronautics  and  Space  Administration 

National  Foundation  on  the  Arts  and  the  Humanities 
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National  Endowment  for  the  Humanities 

National  Science  Foundation 

Nuclear  Regulatory  Commission 
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DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  15b 

NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart4 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  1040 

SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  113 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1251 

DEPARTMENT  OF  STATE 

22  CFR  Part  142 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  Intamattonal  Development 
22  CFR  Part  217 

DEPARTMENT  OF  EDUCATION 
34  CFR  Part  104 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

3«  CFR  Part  18 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  7 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFRPartM 

NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  60S 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  TNE  HUMANITIES 

National  Endowment  lor  the  Arte 

45  CFR  Part  1151 

Nationai  Endowment  for  Hw 


45  CFR  Part  1170 
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ACTION 

45  CFR  Part  1232 

Enforcement  of  NDndlscriminaaon  on 
the  Basis  of  Handkap  in  Federally 
Assisted  Programs 

agencies:  action.  Departments  of 
Agriculture,  Education,  Energy.  Health 
and  Human  Services.  State,  and 
Veterans  Affairs;  Environmental 
Protection  Agency,  International 
Development  Cooperation  Agency, 
National  Aeronautics  and  Space 
Administration.  National  Foundation  on 
the  Arts  and  the  Humanities.  National 
Endowment  for  the  Arts  and  National 
Endowment  for  the  Humanities, 
National  Science  Foundation.  Nuclear 
Regulatory  Commifsion.  Small  Business 
Administration. 
ACTION:  Final  rule. 


•UMMARV:  This  common  rule  amends 
the  regulations  issued  by  the  agencies 
listed  above  for  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  in  federally  assisted  programs 
or  activities  to  inclnde  a  cross-reference 
to  the  Uniform  Federal  AccessibSity 
Standards  (UFAS).  Because  some 
facilities  subject  to  new  construction  or 
alteration  requirements  under  section 
504  are  also  subject  to  the  Architectural 
Barriers  Act,  goveramentwide  reference 
to  UFAS  will  dimiidsh  the  possibiBty 
that  recipients  of  Federal  financial 
assistance  would  face  conflicting 
enforcement  standards.  In  addition, 
reference  to  UFAS  by  all  Federal 
ftuiding  agencies  will  reduce  potential 
conflicts  when  a  biilding  is  subject  to 
the  section  504  regulations  of  more  tfian 
one  Federal  agency. 
EFFECTIVE  DATE:  JaSuary  18, 1991. 
AOORESSES:  Copies  of  this  fmal 
regulation  are  available  on  tape  for 
persons  writh  impaired  vision.  They  may 
be  obtained  from  the  Coordinatioa  and 
Review  Section.  Ci#il  Rights  Division, 
Department  of  Justice,  Washington,  DC 
20530;  (202)  724-2222  (voice)  or  724-7878 
(TDDJ. 

FON  nillTHSR  fflFOMlATION  CONTACR 

See  individual  agencies  below. 

•UFFICMENTAIIV  NNOHMATION:  Ob 
March  8. 1989  (54  Fl  9966).  fifteen 
agencies  jointly  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
would  amend  their  existing  regulations 
for  enforcement  of  section  504  of  iie 
Rehabilitation  Act  of  1973,  as  amended, 
in  federally  assisted  programs  or 
activities  to  include  a  crots-refereace  to 
UFAS.  The  agencies  received  several 
comments  from  Stales,  architects, 
interest  groups,  and  individuals. 


Virtually  all  commenters  supported  the 
govemmentwide  reference  to  UFAS  for 
new  construction  and  alterations  subject 
to  section  504.  As  the  New  York  State 
Office  of  Advocate  for  the  Disabled  put 
it.  the  use  of  UFAS  by  all  the  Federal 
funding  agencies  "willlgreatly  help  to 
reduce  confusion  for  architects, 
developers  and  building  officials." 

The  Federal  agencies  individually 
analyzed  the  commentlB.  On  the  basis  of 
their  analysis,  they  decided  to  adopt  the 
common  rule.  They,  therefore,  are  able 
to  publish  it  jointly,  and  are  doing  so  in 
order  to  minimize  costs  and  expedite  its 
issuance.  The  rule  adopted  by  each 
agency  will  be  codified  in  that  agency's 
portion  of  the  Code  of  Federal 
Regulations,  as  indicated  in  the 
information  provided  for  the  individual 
agencies  below.  1 

Background  | 

Section  504  of  the  R^abilitation  Act 
of  1973,  as  amended  (29  U.S.C.  794), 
provides  in  part  that:    , 

No  otherwise  qualified  individual  with 
handicaps  in  the  United  States  *  *  *  shall, 
solely  by  reason  of  her  or  his  handicap,  be 
excluded  from  the  participation  in.  be  denied 
the  benefits  of.  or  lie  subjected  to 
ditcrimination  under  any  program  or  activity 
receiving  Federal  financial  assistance  *  *  *  . 

The  above  listed  agencies'  existing 
section  504  regulationsifor  federally 
assisted  programs  or  activities  require 
that  new  construction  be  designed  and 
built  to  be  accessible  and  that 
alterations  of  facilities  be  made  in  an 
accessible  manner.  Except  as  otherwise 
noted  in  the  additional  supplementary 
information,  the  regulations  state  that 
new  construction  or  alteration 
accomplished  in  accordance  with  the 
"American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  .Usable  by. 
the  Physically  Handicapped"  published 
by  the  American  NatioSal  Standards 
Institute.  Inc.  (ANSI  Aia7.1-1961  (R1971) 
(ANSI))  meets  the  requirements  of 
section  504.  Three  agencies  (the 
Department  of  Agriculture,  the 
Environmental  Protection  Agency,  and 
the  Small  Business  Administration) 
reference  the  1980  edition,  ANSI  A117.1-. 
1980.  The  revision  set  forth  in  this 
docimnent  will  reference  UFAS  in  place 
of  die  current  standard., 

On  August  7. 1984,  U^AS  was  issued 
by  the  four  agencies  establishing 
staodards  under  the  Architectural 
Barriers  Act  (49  FR  31528  [see 
d&Kcmsion  Jnftv]).  The  Department  of 
Imtice  (DO{).  as  the  agency  responsible 
«nder  Execative  Order  12250  for 
coordinating  the  enforcement  of  section 
504.  has  recommended  that  agencies 
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amend  their  section  504  regulations  for 
federally  assisted  programs  or  activities 
to  establish  that  with  respect  to  new 
construction  and  alterations,  compliance 
with  UFAS  shaU  be  deemed  to  be 
compliance  with  section  504.  Because 
some  facilities  subject  to  new 
construction  or  alteration  requirements 
under  eection  504  are  also  subject  to  die 
Architectural  Barriers  Act, 
govemmentwide  reference  to  UFAS  will 
duninish  the  possibility  that  recipients 
of  Federal  financial  assistance  would 
face  conflicting  enforcement  standards. 
In  addition,  reference  to  UFAS  by  all 
Federal  funding  agencies  will  reduce 
potential  conflicts  when  a  building  is 
subject  to  die  section  504  regulations  of 
more  than  one  Federal  agency. 

Background  of  AccessiUUty  Standards 

The  Architectural  Barriers  Act  of  1968, 
42  U.S.C.  4151-4157.  requires  certain 
Federal  and  federally  fimded  buildings 
to  be  designed,  constructed,  and  altered 
in  accordance  with  accessibility 
standards.  It  also  designates  four 
agencies  (the  General  Services 
Administration,  the  Departments  of 
Defense  and  Housing  and  Urban 
Development,  and  the  United  States 
Postal  Service)  to  prescribe  the 
accessibility  standards.  Section 
502(b)(7)  of  the  Rehabilitation  Act  of 
1973,  as  amended,  directed  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB)  to 
issue  minimum  guidelines  and 
requirements  for  these  standards.  29 
U.S.C.  792(b)(7).  The  guidelines  '  now  in 
effect  are  found  at  36  CFR  part  1190.* 

In  1984,  the  four  standard-setting 
agencies  issued  UFAS  as  an  effort  to 
minimize  the  differences  among  their 
Barriers  Act  standards,  and  among 
those  standards  and  accessibility 
standards  used  by  the  private  sector. 
The  General  Services  Administration 
(GSA)  and  Department  of  Housuig  and 
Urban  Development  (HUD)  have 
incorporated  UFAS  into  their  Barriers 
Act  regulations  (see  41  CFR  subpart  101- 
19.6  (GSA)  and  24  CFR  part  40  (HUD)). 
In  order  to  ensure  uniformity.  UFAS  was 
designed  to  be  consistent  writh  the 
scoping  and  technical  provisions  of  die 
ATBCB's  minimum  guidelines  and 
requirements,  as  well  as  witii  die 


'The  mtnimumguideluiet  wer«  e«tal>lUhed  on 
Augurt  4, 19B2  («r  FR  33864).  and  amended  on 
Septemlw  14. 1S88  (53  PR  3SS10).  Febmaiy  3.  USB 
(54  PR  S444).  and  August  23.  isee  (54  FR  34077). 

•The  ATBCB  Office  of  Technical  Service*  is 
avaiialiie  le  provide  technical  assisunce  to 
recipienti  «PM  K^wet  rebbng  to  the  ebttfaMtJen  of 
ardiitet^mt  beirien.  Its  addiesa  Ik  ti3.  ATBCa 
Office  of  TedMical  Service*,  MM  tatk  Stmt  NW, 
Suite  sen  WaiMngCDii.  DCaB38.The  teleplMme 

?T^  *•  <2«l  858^7«94{votoern»).  This  ietKrt  • 
toll  frMJKunber. 


technical  provisions  of  ANSI  A117.1- 
198a  ANSI  is  a  private,  national 
organization  diat  publishes 
recommended  standards  on  a  wide 
variety  of  subjects.  "Hie  original  ANSI 
A117.1  was  adopted  in  1961  and 
reaffirmed  in  1971,  TTie  current  edition, 
issued  in  1986,  is  ANSI  A117.1-1986.  TTie 
1961, 1980.  and  1966  ANSI  standards  ate 
frequendy  used  in  private  practice  and 
by  State  and  local  governments. 

The  final  rule  amends  the  agencies' 
cturent  section  504  regulations  for 
federally  assisted  programs  or  activities 
to  refer  to  UFAS. 

The  agencies  have  determined  tiiat 
diey  will  not  require  die  use  of  UFAS,  or 
any  other  standard,  as  the  sole  means 
by  which  recipient  can  achieve 
compliance  with  the  requirement  that 
new  consboiction  and  alterations  be 
accessible.  To  do  so  would 
uimecessarily  restrict  recipients'  ability 
to  design  for  particular  circumstances. 
In  addition,  it  might  create  conflicts  widi 
State  or  local  accessibility  requirranents 
that  may  also  apply  to  recipients' 
buildings  and  diat  are  intended  to 
achieve  ready  access  and  use.  It  is 
expected  that  in  some  instances 
recipients  will  be  able  to  satisfy  die 
section  504  new  construction  and 
alteration  requirements  by  following 
applicable  State  or  local  codes,  and  vice 
versa. 

Some  facilities  may  be  covered  by 
both  section  504  and  the  Architectural 
Barriers  Act  Nothing  in  t^s  rule 
relieves  recipients  whose  facilities  are 
covered  by  die  Barriers  Act  and  that 
Act's  implementing  regulations  from 
complying  with  the  requirements  of 
UFAS  or  any  odier  Barriers  Act 
standard  or  requirements  that  may  be  in 
effect 

Effect  of  Amendment 

Except  as  otherwise  noted  ha  the 
additional  supplementary  information 
for  individual  agencies,  the  agencies' 
current  section  504  rules  require  that 
new  facilities  be  designed  and 
constimcted  to  be  readily  accessible  to 
and  usable  by  persons  with  handicaps 
and  diat  altotitions  be  accessible  to  die 
maximum  extent  feasible.  The 
amendment  does  not  affect  these 
requirements  but  merely  provides  that 
compliance  widi  UFAS  widi  respect  to 
buddings  (as  opposed  to  •facilities."  a 
broader  term  that  encompasses 
buildings  as  well  as  other  types  of 
property]  shall  be  deemed  compliance 
with  diese  requirements  with  respect  to 
those  buildings.  Thus,  for  exanqrie.  an 
alteration  is  accessible  "to  Ote  maximura 
extent  feasible"  if  H  is  dene  in 
accordance  with  UFAS.  It  aiteoM  be 


noted  diat  UFAS  contains  special 
requirements  for  alterations  where 
meeting  the  general  standards  would  be 
impracticable  or  infeasiUe  [see,  e.g., 
UFAS  sections  4.1.6(l)(b).  4.1*131 
4.1.6(4).  and  4.1.7). 

The  amendment  also  includes 
language  providing  that  departures  from 
particular  UFAS  technical  and  scoping 
requirements  are  permitted  so  long  as 
the  alternative  methods  used  will 
provide  substantially  equivalent  or 
greater  access  to  and  utilizatioc  of  the 
budding.  Allo%ving  these  departures 
from  UFAS  will  provide  recipients  widi 
necessary  flexibility  to  design  for 
special  circumstances  and  will  fadlitate 
the  application  of  new  technologiet  diat 
are  not  specified  in  UFAS.  As  e^qilauied 
under  "Background  of  AccessibUity 
Standards."  the  agencies  anticipate  that 
compliance  with  some  provisions  of 
applicable  State  and  local  accessibUity 
requirements  will  provide  "substantially 
equivalent"  access.  In  some 
circumstances,  recipients  may  choose  to 
use  methods  specified  in  model  building 
codes  or  odier  State  or  local  codes  that 
are  not  necessarily  applicable  to  their 
buddings  but  diat  achieve  substantially 
equivalent  access. 

The  amendment  requires  that  the 
alternative  methods  provide 
"substantially"  equivalent  or  greater 
access,  in  order  to  clarify  that  the 
alternative  access  need  not  be  predsdy 
equivalent  to  diat  afforded  by  UFAS. 
^plication  of  die  "substantially 
equivalent  access"  language  wUl  depend 
on  the  nature,  location,  and  intended  use 
of  a  particular  building.  Generally, 
alternative  methods  «^  satisfy  tiie 
requirement  if  in  material  respects  the 
access  is  substantially  equivalent  that 
which  would  be  provided  by  UFAS  in 
such  respects  as  safety,  convenience, 
and  ind^endence  of  movement.  For 
example,  it  would  be  permissible  to 
depart  bora  the  technical  requirement  of 
UFAS  section  4.10.9  that  die  inside 
dimensions  of  an  elevator  car  be  at  least 
68  indies  or  60  inches  (depending  on  die 
location  of  the  door)  on  the  door  opening 
side,  by  54  inches,  if  the  clear  floor  area 
and  dw  coifiguration  of  the  car  permits 
wheeldiair  users  to  enter  die  car,  make 
a  360*  turn,  maneuver  within  reach  of 
controls,  and  exit  from  the  car.  This 
departure  is  permissible  because  it 
results  in  access  diat  is  safe,  convenient, 
and  independent  and  theroFore 
substantially  equivalent  to  diat  provided 
byUFAa 

Widi  respect  to  UFAS  scoping 
requirements,  it  would  be  pennissible  in 
some  droumstances  to  deport  from  the 
UFAS  new  constnictioe  requirement  of 
one  accessible  principle  entrance  at 


I 

B2138   Federal  Register  /  Vol.  65,  No.  244  /  Wednesday,  December  19,  1990  /  Rules  and  Regulatilms 


xr*k   MMsJa   fl^ 


..»!  «r  .  k..tij:«..  r. 


K»<1    <1o<u.   xn*   ,M<.«»i«..    t^AAlHriw^a^ 


•n...... 


iA.^  «1.«4 


Federal  Register  /  Vol  S5>  No.  244  /  Wednesday.  December  19.  1990  /  Rules  and  Regulations   5213S 


88138   Fedwal  Ra^ster  /  Vol.  65,  No.  244  /  Wednesday,  December  19,  1990  /  Rules  and  Regulatibns 


',  becei 

J 


each  grade  floor  level  of  a  building  (see 
UFAS  section  4.1.2(8)).  if  safe, 
convenient,  and  independent  access  is 
provided  to  each  level  of  the  new 
facility  by  a  wheelchair  user  from  an 
accessible  principle  entrance.  This 
departure  would  not  be  permissible  if  it 
required  an  individual  with  handicaps  to 
travel  an  extremely  long  distance  to 
reach  the  spaces  served  by  the 
inaccessible  entrances  or  otherwise 
provided  access  that  was  substantially 
less  convenient  than  that  which  would 
be  provided  by  UFAS. 

It  would  not  be  permissible  for  a 
recipient  to  depart  from  UFAS* 
requirement  that,  in  new  construction  of 
a  long-term  care  facility,  at  least  50%  of 
all  patient  bedrooms  be  accessible  (see 
UFAS  section  4.1.4(9)(b)),  by  using  large 
accessible  wards  that  make  it  possible 
for  50%  of  all  beds  in  the  facility  to  be 
accessible  to  individuals  with 
handicaps.  The  result  is  that  the 
population  of  individuals  with 
handicaps  in  the  facility  will  be 
concentrated  in  large  wards,  while  able- 
bodied  persons  will  be  concentrated  in 
smaller,  more  private  rooms.  Because 
convenience  for  persons  with  handicaps 
is  therefore  compromised  to  such  a  great 
extent  the  degree  of  accessibility 
provided  to  persons  with  handicaps  is 
not  substantially  equivalent  to  that 
intended  to  be  afforded  by  UF^ 

It  should  be  noted  that  the 
amendment  does  not  require  that 
existing  buildings  leased  by  recipients 
meet  the  standards  for  new  construction 
and  alterations.*  Rather,  it  continues  the 
current  Federal  practice  under  section 
504  of  treating  newly  leased  buildings  as 
subject  to  the  program  accessibility 
standard  for  existing  facilities. 

UFAS  contains  specific  requirements 
for  additions  to  existing  buildings  (see 
UFAS  section  4.1.5).  The  amendment 
references  UFAS  for  "design,  new 
construrtion,  or  alteration  of  buildings," 


'  Thit  will  be  the  caM  even  if  UFAS  it  revised  to 
be  consistent  with  a  IflSB  amendment  to  tiie  ATBCB 
minimum  guidelines  to  provide  minimum  guidelines 
and  requirements  for  accessible  leased  facilitin.  On 
September  14. 1988  (53  FR  at  35S10).  the  ATBCB 
amended  Its  minimvm  guidelines  to  establish 
r<>quirements  for  standardi  hr  buildings  toaaed  by 
the  Federal  Govemnent  36  CFR 119IU4  11988).  The 
requirements  apply  to  leased  buildings  even  if  they 
are  not  altered.  Section  1190J4(a)  requires  that  any 
building  or  facility  that  is  to  be  leased  by  the 
Federal  Government  without  having  been  designed 
or  constructed  in  accordance  with  its  specificationt, 
comply  with  the  standards  for  new  construction 
li  IISOlSI),  incorporate  the  features  listed  in  the 
standardi  lor  alterations  ({  Iiga33(c)).  or.  if  no  such 
•pace  is  available,  be  altered  to  include  certain 
acGCMible  elements  and  spaces.  These  requirements 
will  ba  incoqiorated  into  UFAS  and  will  apply  to 
buildings  covered  by  the  Architectural  Barriers  Act. 
However,  existing  iMiildings.  leased  by  recipients 
are  not  covered  by  the  Act  unless  the  buildings  are 
lo  be  altered. 


and  does  not  mention  additions 
specifically.  For  purposes  of  section  504, 
an  addition  is  considered  "new 
construction"  or  "alteration."  Thus,  the 
lack  of  reference  to  additions  in  the  rule 
should  not  be  read  to  exempt  additions 
from  the  accessibility  requirements. 

Buildings  under  design  on  the 
effective  date  of  this  amendment  will  be 
governed  by  the  amendment  if  the  date 
that  bids  were  invited  falls  after  the 
effective  date.  This  interpretation  is 
consistent  with  GSA's  Ajxhitectural 
Barriers  Act  regulation  iacorporating 
UFAS,  at  41  CFR  subpart  101-19A 

The  revision  includes  language 
modifying  the  effect  of  UFAS  section 
4.1.6(l)(g],  which  provides  an  exception 
to  UFAS  4.1.6,  Accessible  buildings: 
Alterations,  Section  4.1.6(1  }(g)  of  UFAS 
states  that  "mechanical  rooms  and  other 
spaces  which  normally  are  not 
frequented  by  the  pubUc  or  employees 
of  the  building  or  facility  or  which  by 
nature  of  their  use  are  net  required  by 
the  Architectural  Barriers  Act  to  be 
accessible  are  excepted  from  the 
requirements  of  4.1.6."  Particularly  after 
the  development  of  specific  UFAS 
provisions  for  housing  alterations  and 
additions.  UFAS  section  4.1.6(l)(g)  could 
be  read  to  exempt  alterations  to 
privately  owned  residential  housing, 
which  is  not  covered  by  the 
Architectural  Barriers  Act  unless  leased 
by  the  Federal  Government  for 
subsidized  housing  programs.  This 
exception,  however,  is  not  appropriate 
under  section  504,  which  protects 
beneficiaries  of  housing  provided  as  part 
of  a  federally  assisted  program. 
Consequently,  the  amendment  provides 
that,  for  purposes  of  this  section,  section 
4.1.6(l)(g)  of  UFAS  shall  be  interpreted 
to  exempt  from  the  requirements  of 
UFAS  only  mechanical  rooms  and  other 
spaces  that,  because  of  their  intended 
use,  will  not  require  accessibility  to  the 
public  or  beneficiaries,  or  result  in  the 
employment  or  residence  therein  of 
persons  with  handicaps. 

This  exception  does  not  apply  to  a 
room  merely  because  it  contains 
mechanical  equipment.  For  instance,  the 
exception  shall  not  be  read  to  exempt 
frt>m  the  requirements  of  UFAS  a 
"mechanical  room"  with  a  photocopier, 
control  mechanisms  and  operating 
equipment  for  a  large  heating  and  air 
conditioning  system,  an4  controls  for  a 
security  system.  Since  tile  room  would 
be  frequented  by  employees,  it  is  not 
excepted  frtim  UFAS.  In  this  case,  the 
control  mechanisms,  including  sMritches, 
thermostats,  and  alarms,  used  by 
employees  should  be  on  an  accessible 
path  and  mounted  at  the  proper  height. 


The  revision  also  provides  that 
whether  or  not  the  recipient  opts  to 
follow  UFAS  in  satisfaction  of  the  ready 
access  requirement,  the  recipient  is  not 
required  to  make  building  alterations 
that  have  little  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member.  This  provision  doe^  not  relieve 
recipients  of  their  obligation  under  the 
current  regulation  to  ensure  program 
accessibility. 

Several  agencies'  section  $04 
regulations  for  federally  assisted 
programs  are  contained  in  pSrts  entitled 
"Nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance."  This  document 
deletes  the  phrase  "or  benefiting  fitim" 
from  those  titles.  The  phrase  is  being 
deleted  pursuant  to  Department  of 
Transportation  v.  Paralyzed  Veterans  of 
America,  477  U.S.  597  (1986),  which  held 
that  air  transportation  services  provided 
by  airlines  were  not  part  of  the  covered 
program  or  activity  because  the  airlines 
were  not  the  intended  recipient  of  the 
Federal  financial  assistance  to  airports, 
even  if  the  airlines  benefited  from  that 
assistance.  The  passage  of  the  Civil 
Rights  Restoration  Act  of  1987, 20  U.S.C 
1687  note  (1988),  does  not  overrule  or 
alter  this  result.  S.  Rep.  No.  (4,  lOOth 
Cong.,  1st  Sess.  29  (1987). 

This  document  has  been  reviewed  by 
DO).  It  is  an  adaptation  of  a  prototype 
prepared  by  DOJ  under  Executive  Order 
12250  of  November  2, 1980.  The  ATBCB 
has  been  consulted  in  the  development 
of  this  document  in  accordance  with  28 
CFR  41.7. 

The  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  order 
12291  of  February  17, 1981,  and, 
therefore,  a  regulatory  impact  analysis 
has  not  been  prepared.  As  required  by 
the  Regulatory  Flexibility  Act,  it  is 
hereby  certified  that  this  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 
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Text  of  the  Common  Rule 

The  text  of  the  conunon  nile,  as 
adopted  by  the  agencies  in  this 
document,  appears  below. 

S 


( )  Conformance  with  Uniform 

Federal  Accessibility  Standards.  (1) 
Effective  as  of  January  18, 1991,  design, 
construction,  or  alteration  of  buildings  in 
conformance  with  sections  3-8  of  the 
Uniform  Federal  Accessibility 
Standards  (USAF)  (Appendix  A  to  4l 
CFR  Subpart  101-19.6)  shall  be  deemed 
to  comply  with  the  requirements  uf  this 


section  with  respect  to  those  buildii^. 
Departures  bom  particular  technical  and 
scoping  requirements  of  UFAS  by  the 
use  of  other  methods  are  permitt^ 
where  substantially  equivalent  or 
greater  access  to  and  usability  of  the 
building  is  provided. 

(2)  For  purposes  of  this  section, 
section  4.1.6{l)(g)  of  UFAS  shall  be 
interpreted  to  exempt  from  the 
requirements  of  UFAS  only  mechanical 
rooms  and  other  spaces  that,  because  of 
their  intended  use,  will  not  require 
accessibility  to  the  public  or    ' 
beneficiaries  or  result  in  the 
employment  or  residence  therein  of 
persons  with  physical  handicaps. 

(3)  This  section  does  not  require 
recipients  to  make  building  alterations 
that  have  little  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member. 


AdoptioQ  off  tbe  Conunon  Rule 

The  agency  specific  preambles 
adopting  the  text  of  the  common  rule 
appear  below. 

DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  15b 

FOR  nmTHEil  mFOMMATION  CONTACT 
M.  Farook  Sail  at  (202)  447-7327  (voice) 
and  (TDD)  or  Judy  Demont  at  (202)  382- 
9200  (voice). 

AOOmONAL  SUPPtEMENTAIIV 

intormation:  This  final  rule  is  to  be 
published  as  part  of  the  Joint  Rule 
intended  to  apply  the  Uniform  Federal 
Accessibility  Standards  (USFAS)  to  the 
construction  and  alteration 
requirements  of  buildings  in  Federal 
assisted  programs.  This  final  rule 
revises  the  title  of  the  part,  and  certain 
sections,  to  make  clear,  for  reasons  set 
out  in  ttie  common  preamble,  tiiat  the 
coverage  of  the  part  applies  only  to 
recipients  of  Federal  financial 
assistance  extended  by  the  Department 
of  Agriculture,  and  does  not  apply  to 
entities  which  only  incidentally  benefit 
from,  but  do  not  actually  recnve,  such 
assistance.  This  final  rule  also  revises 
the  definition  of  "historic  properties"  in 
section  lSb.3(q)  bi  order  to  c(Miform  it  to 
UFAS  section  4.1.7(l)(a).  Historic 
properties  uadet  the  current  definition 
are  limited  to  those  listed  or  eligible  for 
listing  in  the  National  Register  oi 
Historic  Places.  The  special  historic 
preservation  section  IJFAS  applies 
additionally  to  buildings  and  facilities 
designated  as  historic  under  State  and 
local  law.  The  provision  shotdd  not  be 
interpreted  to  broaden  the  categories  ^ 
buildings  that  can  be  designated  as 


national  historic  properties,  or  to  affect 
the  process  that  is  fdlowed  for  buildings 
that  are  on  the  National  Register. 
Rather,  it  is  intended  to  provide  some 
flexibility  with-respect  to  those 
properties  that  States  and  localities 
have  designated  as  historic 

List  of  Subjects  in  7  CFR  Part  15b ' 

Blind,  Buildings,  CivH  rights. 
Employment,  Equal  employment 
opportunity.  Grant  programs. 
Handicapped.  Historic  preservation. 
Loan  Programs. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  15b  is  amended  as 
follows: 

PART  15b— NONDiSCRIMINATIOM  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

1.  The  title  for  part  15b  is  revised  to 
read  as  set  forth  above. 

2.  The  authority  citation  for  part  15b  is 
revised  to  read  as  follows: 

Audiority:2»U.S.C794. 

3.  Sections  15b.2. 15b.ll,  lSb.16, 15b.20 
in  two  places,  15b.29  and  15b  J6  are 
amended  by  removing  the  words  "or 
benefit  fh)m"  from  their  texts. 

4.  Section  lSb.3  paragraph  (q)  id 
revised  to  read  as  follows: 

f  15b.3   Definitions. 

•  •        •        *        « 

(q)  For  purposes  of  i  15b.l8(^. 
"Historic  properties"  means  those 
buildings  or  facilities  that  are  eligible  for 
listing  in  the  National  Register  of 
Historic  Places,  or  such  properties 
designated  as  historic  under  a  statute  of 
the  appropriate  State  or  local 
government  body. 

•  .  •        •        *        « 

SiSbJ   (Amended] 

5.  Section  ISb.lQ.  paragraph  (c)  is 
revised  to  read  as  set  forth  at  the  end  of 
the  common  preamble. 

Claytoii  Yeutter, 

Secretary  of  Agriculture. 


NUCLEAR  REGULATORY 
COMMISSION 


RIN3150-AOS6 
10CFRPart4 


mONOOWTACTS 

Edward  E.  Tucker  at  (301)  4iB2-7loe 
(voice)  or  (800)  638-8282  {TOD). 


AOOmONAI.  •UFKSMMITAIIV 

mroMMATKM: 

Paperwork  Reductiea  Ad  StateoMiil 

Hiis  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
ReducUon  Act  of  1960  (44  U.S.C.  3SQ1  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0053 

List  of  Subjects  in  10  CFR  Part  4 

Administrative  practice  and 
procedure.  Blind,  Buildings,  Civil  rigjits. 
Employment.  Equal  employment 
opportunity,  Feijeral  aid  programs. 
Grant  programs.  Handicapped.  Loan 
programs,  Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

For  the  reasons  set  forth  in  the 
preamble.  10  CFR  part  4  is  amended  as 
follows: 

PART  4-NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

1.  The  authority  citaticm  for  part  4 
continues  to  read  as  follows: 

AuttmMy:  Sec  161. 86  Stat  946,  at 
amended  (42  U.S.C  2201 );  sec.  274.  73  Slat. 
888,  as  amended  (42  U.S.C  2021);  ae&  201. 61 
StaL  1242,  aa  amended  (42  U.S.C  5841):  sec. 
207,  Pub.  L  95-604.  92  Stat  3033. 

Subpart  A  also  issued  under  sees.  0O^-6QS. 
Pub.  L  88-35t  78  Stat  25t  253  (42  U.S.C 
aOOOd-l-2000d-4):  sec.  401. 88  Stat  1254  [41 
U.S.C.  5891).  Sabjiart  B  also  isMied  under  sea 
504.  Pub.  L  93-112. 87  Stat  394  (29  UAC 
794);  sec  119.  Pub.  L  9S-602. 92  Stat  2964  (29 
U.S.C.  794):  sec  122.  Pub.  L  95-602.  92  Stat 
2984  (29  U.S.C.  706(6)).  Subpart  C  also  issued 
under  title  III  of  Pub.  L  94-135.  89  Stat  726, 
as  amended  (42  U.S.C  6101).  Subpart  E  also 
issued  under  29  U.S.C  794. 

S  4.128  (Amended] 

2.  Section  4.128  is  amended  by  adding 
the  heading  "Design,  constntction,  and 
alteration. "  to  the  beginning  of 
paragraph  (a). 

3.  Section  4.12a  paragraph  (b)  is 
revised  to  read  as  set  forth  at  die  end  of 
the  commcm  |»eamble. 

lames  M.  Taylor. 

Executive  Director  for  OperoUoite. 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  1040 

POR  rURTHCR  MPORMATION  contact: 

Tyrone  K.  Levi  at  (202)  586-2230  (voice) 
or  253-8777  (TDD). 

List  of  Subjects  in  10  CFR  Part  MM 

Aged.  Blind  Buildings.  Qvil  rights. 
EmjAefymenl  Equal  empk^ment 
opportunity.  Grant  programs. 
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Handicapped.  Loan  programs,  Sex 

discrimination. 

For  the  reasons  set  forth  in  the 
pmamble.  10  CFR  part  1040  is  amended 

as  follows: 

PART  1040— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

1.  The  authority  citation  for  part  1040 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  1681-1686;  29  U.S.C 
794;  42  U.S.C  20U0d  to  2000d-4a,  3601-3631. 
6691.  6101-6107, 687a  7101  et  seg. 

|104a73    (AnMndad) 

2.  Section  1040.73,  paragraph  (c)  is 
revised  to  read  as  set  forth  at' the  end  of 
the  common  preamble. 

lohnNetdm, 

Deputy  Director  of  Administration  ami 
Humun  Resource  Management. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  113 

FOR  FURTHER  INFORMATION  CONTACT: ). 

Arnold  Feldman  at  (202)  653-6054 
(voice)  or  653-6579  (TDD).  These  are  not 
toil-free  numbers. 

ADOmONAL  SUPPLSMDITAIIV 
MFORMATIOW  The  Small  Business 
Administration  currently  requires 
compliance  with  a  particular  standard 
(the  1980  edition  of  the  ANSI).  Under 
this  amendment,  compliance  with  a 
particular  standard  is  no  longer 
mandated.  Rather,  recipients  are 
encouraged  to  follow  UFAS  for  new 
construction  and  alterations  subject  to 
the  regulation. 

List  of  Subjects  in  13  CFR  Part  113 

Blind.  Buildings,  Civil  rights. 
Discrimination  based  on  race,  color, 
rr^ligion,  sex,  marital  status,  age. 
handicap  or  national  origin, 
Employment,  Equal  employment 
opportunity,  Grant  programs, 
Handirappi^d,  Loan  programs. 

For  the  reasons  set  forth  in  the 
preamble,  13  CFR  part  113  is  amended 
as  follows: 

PART  113— NONDISCRIMINATION  IN 
RNANCIAL  ASSISTANCE  PROGRAMS 
OF  SBA-EFFECTUATION  OF 
POLICIES  OF  FEDERAL  GOVERNMENT 
AND  SBA  ADMINISTRATOR 

1.  Hie  authority  citation  for  part  113  is 
revised  to  read  as  follows: 

Autbority:  Sees.  5. 30a  72  Stat.  385, 694,  as 


amended;  15  l).S.C.  633, 6S4. 687, 1t»1;  20 
U.S.C  1681-1686;  29  U.S.C.  794. 

|113>3   [Amandad]   I 

2.  Section  113.3-3  is  amended  by 
adding  the  heading  "Existing  facilities. " 
at  the  beginning  of  paragraph  (a). 

3.  Section  113.3-3  is  further  amended 
by  adding  the  heading  "Design, 
construction,  and altervtion." ai  the 
beginning  of  paragraph  (b)  and  by 
adding  a  new  sentence  after  the  heading 
to  read  as  follows:  "New  facilities  shall 
be  designed  and  constiucted  to  be 
readily  accessible  to  and  usable  by 
persons  with  handicaps." 

4.  Section  113.3-3,  paragraph  (c)  is 
revised  to  read  as  set  forth  at  the  end  of 
the  common  preamble. 
Susan  Engeleiter, 
Adniinintmtor. 


NATIONAL  AERONAUnCS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1251        | 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  Sampson  at  (202)  453-2177  (voice) 
or  (202)  453-8132  (TDC^. 

List  of  Subjects  in  14  CFR  Part  1251 

Blind,  Buildings,  CivO  rights. 
Employment,  Equal  employment 
opportunity.  Grant  programs. 
Handicapped,  Loan  programs. 

For  the  reasons  set  iirth  in  the 
preamble,  14  CFR  part  1251  is  amended 
as  follows:  I 

PART  1251-NONDISCRIMINATION  ON 
BASIS  OF  HANDICAP 

1.  The  authority  citation  for  part  1251 
continues  to  read  as  follows: 

Authority:  29  U.S.C  794 

§1251.302    (Amcndedl 

2.  Section  1251.302,  paragraph  (c)  is 
revised  to  read  as  set  forth  at  the  end  of 
the  common  preamble, 
Richard  H.  Truly, 

Administrator. 


DEPARTMENT  OF  STATE 
22  CFR  Part  142         | 

FOM  FURTHER  INFORMATION  CONTACT 

Paul  Goran  at  (202)  647^251  (voice  or 
TDD).  I 

AOOmONAL  SUPPLEMOrrARV 

mromiATlON:  The  Department  of  State's 
existing  section  504  requirement  for 
alterations,  contained  at  22  QH 
142.17(b).  mandates  compliance  with  the 


standards  set  forth  in  41  CFR  subpart 
101-19.6  (i.e.,  UFAS).  Under  this 
amendment,  compliance  with  UFAS  ii 
no  longer  mandated,  but  is  merely 
encouraged.  This  notice  al^o  amends 
paragraph  (a),  which  incori-ectly  implies 
that  all  federally  funded  construction 
since  1968  is  subject  to  the|  Architectural 
Barriers  Act.  In  fact,  only  (Certain 
federally  funded  construction  triggers 
Architectural  Barriers  Act  jcoverage. 

List  of  Subjects  in  22  CFR  ^art  142 

Blind,  Buildings,  Civil  rights, 
Employment,  Equal  employment 
opportunity.  Grant  progrartis. 
Handicapped,  Loan  programs. 

For  the  reasons  set  forthi  in  the 
preamble,  22  CFR  part  142  ps  amended 
as  follows; 

PART  142— NONDISCRIMINATING  ON 
THE  BASIS  OF  HANDICAf  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

1.  The  title  for  part  142  ii  revised  to 
read  as  set  forth  above. 

2.  The  authority  citation  for  part  142  is 
revised  to  read  as  follows:! 

Authority:  29  U.S.C.  794. 

3.  Section  142.17,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  ipllows: 

S  142.17    New  eonstruetion. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility! constructed 
by,  on  behalf  of,  or  for  the  bse  of  a 
recipient  shall  be  designed,  constructed, 
and  operated  in  a  manner  so  that  the 
facility  or  part  of  the  facility  is 
accessible  to  and  usable  b^  persons 
with  handicaps,  if  the  construction  was 
commenced  after  the  elective  date  of 
this  part. 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  effects  or  could  affect  :the  usability 
of  the  facility  or  part  of  th^  facility  shall, 
to  the  maximum  extent  feasible,  be 
altered  so  that  the  altered  portion  of  the 
facility  is  readily  accessible  to  and 
usable  by  persons  with  hattdicaps. 
*****       I 

Zi  Section  142.17,  paragraph  (c)  is 
revised  to  read  as  set  forth  at  the  end  of 
the  common  preamble. 
Audny  F.  Morton, 

Deputy  Assistaut  Secretary,  E^uat 
Employment  Opportunity  and  Civil  Rightv . 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  IntemaUoftal  Developtnent 
22  depart  217 

row  FUffTHEII  INFORMATKM  CONTACT: 

Sandra  Winston  at  (202)  663-1340 
(voice)  or  663-1337  (TDD). 

List  of  Subjects  in  22  CFR  Part  217 

Blind,  Buildings,  Civil  rights. 
Employment,  Equal  employment 
opportunity,  Grant  programs. 
Handicapped,  Loan  programs. 

For  the  reasbns  set  forth  in  the 
preamble,  22  CFR  part  217  is  amended 
as  follows: 

PART  217-NONDISCRIMINATING  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

1.  The  title  for  part  217  is  revised  to 
read  as  set  forth  above. 

2.  The  authority  citation  for  part  217  is 
revised  to  read  as  follows: 

Authority:  29  U.aC  794. 

§217.23   [Amendad] 

3.  Section  217.23,  paragraph  (c)  is 
revised  to  read  as  set  forth  at  the  end  of 
the  conunon  preamble. 

Jessalyn  L  Pendluvis, 
Director. 


PART  104— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVrn£S 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

1.  The  title  for  part  104  is  revised  to 
read  as- set  forth  above. 

2.  The  authority  citation  for  part  104  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1405;  29  U.S.C  794. 

§104.23   (Amended] 

3.  Section  104.23(c)  is  revised  to  read 
as  set  forth  at  the  end  of  the  common 
preamble. 

Appendix  A— {Amended] 

4.  In  Appendix  A  to  part  104.  No.  21, 
third  paragraph  beginning  "As  proposed, 
9  104.23(c)  required  compliance",  is 
removed. 

Lauro  F.  Cavaxos, 
Secretary  of  Education. 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  104 

roR  FURTHER  mFORMATION  CONTACT: 

Frederick  T.  Cioffi  at  (202)  732-1635 
(voice)  or  708-9300  or  (800)  877-8339 
(TDD). 

List  of  Subjects  in  34  CFR  Part  104 

Blind,  Buildings,  Civil  rights, 
Education,  Educational  facilities. 
Employment,  Equal  educational 
opportunity,  Equal  employment 
opportunity.  Grant  programs. 
Handicapped,  Loan  programs.  School 
construction. 

For  the  reasons  stated  in  the 
preamble,  34  CFR  part  104  is  amended 
as  foilotvs: 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  18 

FOR  FURTHER  INFORMATION  CONTACT 
Tony  Jackson  at  (202)  233-4140  (voice) 
or  233-3710  (TDD). 
ADOmONAL  SUPPIf  MENTARV 

INFORMATION:  The  Department  of 
Veterans  Affairs  has  determined  that 
this  regulation  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  It  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers  or  individual 
industries,  and  will  not  have  any  other 
significant  adverse  effects  on  the 
economy. 

The  Secretary  hereby  certifies  that 
this  regulation  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
regulation  is  therefore  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reasons  for  this 
certification  are  that  the  regulation  does 
not  impact  on  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  affected 
by  this  regulation  are  64.005, 64.013, 
64.014,  64.015,  64.016.  64.018,  64.019. 
64.020, 64.021,  64.121.  64.124,  and  64.203. 
Other  financial  assistance  to  which  the 
requirement  applies  is  listed  in 
Appendix  A  of  38  CFR  part  la  subpart 
D.  ... 


List  of  Subjects  in  38  CFR  Part  18 

Administrative  practice  and 
procedure.  Aged,  Authority  delegations. 
Blind,  Buildings,  Civil  rights, 
Employment,  Equal  educational 
opportunity.  Equal  employment 
opportunity,  Grant  programs, 
Handicapped,  Investigations. 

38  CFR  Part  18,  Nondiscrimination  in 
Federally-Assisted  Programs  of  the 
Department  of  Veterans  Affairs — 
Effectuation^  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  is  amended  as 
follows: 

PART  18-NONDISCRIMINATION  IN 
FEDERAaV-ASSISTEO  PROGRAMS 
OF  THE  DEPARTMENT  OF  VETERANS 
AFFAIRS-EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

1.  The  heading  and  authority  citation 
for  subpart  D  are  revised  to  read  as 
follows: 

Subpart  D— Nondiscrimination  on  the 
Basis  Of  Handicap  In  Programs  and 
Activities  Receiving  Federal  Finandil 
Assistance 

Authority:  29  U.S.C  794;  42  U.S.C.  2000d-1 
To  2000d-4,  6101-6107. 

§18.423   [Amended] 

2.  Section  18.423,  paragraph  (c)  is 
revised  to  read  as  set  forth  at  the  end  of 
the  common  preamble. 

Edward ).  Derwinski. 
Secretary  of  Veterani  Affairs. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart7 

FOR  FURTHER  INFORMATION  CONTACT: 
Nereid  Maxey  at  (202)  382-4567  (voice) 
or  382-4565  (TDD). 

List  (rf  Subjects  in  40  CFR  Part  7 

Blind,  Buildings,  Civil  rights. 
Employment  Equal  employment 
opportunity,  Grant  programs. 
Handicapped,  Loan  programs.  Sex 
discrimination. 

For  the  reasons  stated  in  the 
preamble.  40  CFR  part  7  is  amended  as 
follows: 

PART  7-NONOISCRIMINATION  IN 
PROGRAMS  RECEIVING  FEDERAL 
ASSISTANCE  FROM  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

1.  The  authority  citation  for  part  7  is 
revised  to  read  as  follows: 
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Aadiarily:  42  U.S.C  2000d  to  2000d-«:  28 
UJS.C.  7»«:  33  US.C.  1251  nt. 

S7.70    [AoMndKl] 

2.  Section  770,  paragraphs  (c)  and  (d) 
are  removed  and  paragraph  (b)  is 
revised  to  read  as  set  forth  at  Uie  end  of 
lh<>  conunon  preamble. 

Nathanid  Scionr. 

Director,  Office  of  GviULghts. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFRPwtM 

FON  nmTHDI  IWtMIMTION  CONTACTS 
MarceUa  Haynes  or  Frank  Weil  at  (202) 
619-0871  (voice)  or  86»-0101  (TDD). 

List  of  SubjecU  in  45  CFR  Part  84 

Blind,  Buildings,  Civil  rights. 
Employment,  Equal  employment 
opportunity,  Grant  programs. 
Handicapped,  Health  facilities. 
Hospitals,  Loan  programs. 

For  the  reasons  set  forth  in  the 
preamble.  45  CFR  part  84  is  amended  as 
follows: 

PART  84-NONDISCRlMINATION  ON 
THE  BASIS  OF  HANDICAP  m 
PROGRAMS  AND  ACTIVmES 
RECEfVINQ  FEDERAL  FINANCtAL 
ASSISTANCE 

1.  The  title  for  part  84  is  revised  to 
read  as  set  forth  above. 

2.  The  authority  citation  for  part  84  is 
revised  to  read  as  follows: 

Antltarily:  20  U^C.  140B;  29  U.S.C.  794;  42 
VS.C  2flOdd-2;  21  VS.C.  1174. 

184.23    (Ammded] 

3.  SectioD  84.23,  paragraph  (c)  is 
revised  to  read  as  set  forth  at  die  end  of 
the  common  preamble. 

Dated:  May  4.  IflSa 
Louis  SulBvaii, 
Secrelary. 


NATIONAL  SCIENCE  FOUNDATION 

45CFRP»t60S 

Pom  nrnma  mformation  contact: 
Brenda  M.  Brush  at  (202)  357-0819 
(voice)  or  367-0887  (TDD). 

List  of  Subjects  in  4i  CFR  Part  §86 

Blind.  Buildings,  Civfl  rights. 
Employment,  Equal  employment 
opportunity.  Grant  programs. 
Handicapped,  Loan  programs. 

For  the  reasons  set  fortfi  fai  the 
preamble,  45  CFR  part  605  is  amended 
as  follows: 


PART  60S-NONOISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  I 

1.  The  title  for  part  d05  is  revised  to 
read  as  set  forth  above. 

2.  The  authority  citation  for  part  605  is 
revised  to  read  as  follows: 

Aotboiity:  29  U.S.C.  794. 

S605.23   [AmMtded] 

3.  Section  605.23,  paragraph  (c)  is 
revised  to  read  as  set  forth  at  the  end  of 
the  common  preamble. 

Erich  Bloch, 

Director,  NSF.  I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  EndownMnt  for  tha  Arts 

45  CFR  Part  1161 

TON  nmTHCR  INFORMMKM  CONTACR 

Paula  Terry  at  (202)  6ffi-^5532  (voice)  or 
682-5496  (TDD). 


iOFRPuXi 


List  of  Subjects  in  45  mt  ParlllSl 

Blind,  Buildings,  Qvil  rights. 
Employment.  Equal  employment 
opportunity,  Grant  programs. 
Handicapped.  Loan  programs. 

For  the  reasons  set  forth  in  the 
preamble.  45  CFR  part  1151  is  amended 
as  follows: 

PART  1151-NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP 

1.  The  authority  citation  for  part  1151 
is  revised  to  read  as  follows: 

Aiitliority:29U.8.C794 


S  11S1.23 

2.  Section  1151.23  is  amended  by 
adding  the  heading  "Design, 
construction,  and  alteration. "  to  the 
beginning  of  paragra^  (a). 

3.  Section  1151.23,  paragraph  (b)  is 
revised  to  read  as  set  forth  at  die  end  of 
the  common  preamble. 

John  &  iVafauiiMjfer, 

Chairman,  National  Endkmment  for  the  Arts. 


NaMooal  Ewdowmant  for  tho 


45  CFR  Part  1170 


KnoN< 


FOR  PUNTMOI MFOMMTION  contact: 
Katfiy  Wolhoe  at  (202)  788-0322  (voice) 
or  786-0282  (TDD). 


List  of  Subjects  in  45  CFR  Part  117B 

Blind,  Buildings,  Civil  rights. 
Employment,  Equal  employment 
opportunity.  Grant  programs. 
Handicapped,  Loan  programs. 

For  the  reasons  set  fortlj  in  the 
preamble,  45  CFR  part  117D  is  amended 
as  follows: 

PART  1170-NONDISCRI|yilNATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

1.  The  authority  citationj  for  part  1170 
is  revised  to  read  as  follonirs: 

Authority:  29  U.S.C  794. 


S  1170.33 

2.  Section  1170.33,  para^ph  (a)  is 
amended  by  adding  the  heading 
"Design,  construction,  and  alteration: 
to  the  beginning  of  the  paitigraph. 

3.  Section  117a33,  paratfaph  (b)  is 
revised  to  read  as  set  forth  at  die  end  of 
the  common  preamble. 
LynoaV.  Cheney, 
ChaimKm. 


ACTION 

45  CFR  Part  1232 


FOR  FURTHER  INFORMATION  CONTACT: 

)eanne  D.  McCamley  at  (202)  634-0312 
(voice)  or  708-9300  or  (800)  877-8339 
(TDD). 

List  of  Subjects  in  45  CFR  i>art  1232 

Blind,  Buildings.  Civil  rights, 
Employment,  Equal  emplc^ent 
opportunity.  Grant  programs, 
Handicapped,  Loan  programs. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  part  123S  is  amended 
as  follows: 

PART  1232-NONDISCRlMlNATION  ON 
BASIS  OF  HANDICAP  IN  PROGRAMS 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  ACTION 

1.  The  audiority  citation  Iot  pert  1232 
is  revised  to  read  as  follows: 

Authority:  29  U&a  794. 


S  1232.18 

2.  Section  1232.15,  paragraph  (a)  is 
amended  by  adding  the  beading 
"Des^  construction,  cmd  alteration." 
to  die  beginning  of  the  paragraj^ 
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3.  Section  1232.15,  paragraph  (b)  is 
revised  to  read  as  set  forth  at  the  end  of 
the  common  preamble. 
Jane  A.  Kamiy, 

Director. 

[FR  Doc.  90-27544  Filed  12-18-90;  8:45  am] 
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Demonstration  Grants  Program;  Final 
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OEPARTMENT  OF  EDUCATION 

34  CFR  ParU  231, 232, 233, 234, 235, 
764,765,766 

RIN  1t10-AA5« 

Drug-Frto  Schools  and  Communitios 
Pngrwn 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMIAIIV:  The  Secretary  amends  the 
regulations  to  implement  the  Emergency 
Grants  Propem  authorized  by  the  Drug- 
Free  Schools  and  Communities  Act  of 
1986  (Act),  as  amended  by  the  Drug-Free 
Schools  and  Communities  Act 
Amendments  of  1989  (1989 
Amendments)  (Pub.  L  101-226),  and  the 
School  Personnel  Training  Grants 
Program  authorized  by  the  Anti-Drug 
Abuse  Act  of  1988  (1988  Amendments) 
(Pub.  L 100-690),  as  amended  by  the 
1989  Amendments  and  the  Crime 
Control  Act  of  1990  (1990  Amendments) 
(Pub.  L  101-647).  The  Secretary  also 
amends  and  renumbers  the  regulations 
governing  the  Demonstration  Grants 
Program  and  the  Federal  Activities 
Grants  Program. 

WKCIIVE  DATC  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fedeial  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  armouncing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

RW  FUKTNCII  INFOmUTION  CONTACT: 

Allen  King,  U.S.  Department  of 
Education.  Division  of  Drug-Free 
Schools  and  Communities,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
6439,  Telephone  number  (202)  401-1599. 
SUPPLEMENTARY  INFORMATION: 

Badiground 

The  1980  Amendments  authorized  a 
new  Fjncrgoncy  Grants  Program  under 
section  5i3S  of  the  Act  to  provide 
additional  financial  assistance  to  local 
educational  agencies  (LEAs) 
experiencing  a  significant  drug  and 
alcohol  abuse  problem.  The  1988 
Amendments  created  an  additional 
authority  for  the  training  of  teachers  in 
part  C  of  the  Act.  The  1989  Amendments 
repealed  the  teacher  training  authority 
in  section  5131(b)  of  the  Act,  and 
broadened  the  training  authority  in  part 
C  to  include  all  school  personnel.  The 
1990  Amendments  deleted  certain 
coordination  requirements  and  made  a 
change  in  the  types  of  entities  eligible  to 
receive  a  grant.  As  amended,  part  C 


now  authorizes  grants  to  institations  of 
higher  education  (IHBs),  State 
educational  agencies  (SEAs),  and  LEAs, 
or  consortia  thereof,  for  the  training  of 
teachers  and  other  sdiool  personnel. 
"School  personnel"  is  defined  in  section 
5143(b)(10)  of  the  Act  as  teachers, 
administrators,  guidance  counselors, 
social  workers,  psychologists,  nurses, 
librarians,  and  other  lupport  staff  who 
are  employed  by  a  school  or  who 
perform  services  for  the  school  on  a 
contractual  basis.  These  regulations 
govern  the  administration  of  the  new 
Emergency  Grants  Program  and  the 
amended  School  Personnel  Training 
Grants  Program. 

These  regulations  also  revise  and 
renumber  existing  regulations  in  34  CFR 
parts  764, 765,  and  766.  These  parts 
govern  the  administration  of  the  Drug- 
Free  Schools  and  Communities  Training 
and  Demonstration  Grants  to 
Institutions  of  Higher  Education  (part 

764  and  part  765)  and  the  Federal 
Activities  Grants  Program  (part  764  and 
part  766).  The  revision  is  necessary 
because  all  references  to  training  in  part 

765  must  be  deleted,  in  accordance  with 
the  1989  Amendments.  Renumbering  is 
being  done  because  administration  of 
the  programs  in  these  parts  is  related  to 
administration  of  the  Emergency  Grants 
Program  and  the  School  Personnel 
Training  Program  and.  therefore,  the 
four  programs  can  ba  grouped  together 
with  a  common  General  Provisions  part. 

On  August  16, 1990  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  lor  these  programs 
in  the  Federal  Register  (55  FR  33616).  In 
response  to  the  1990  Amendments, 
S  233.30  has  been  deleted,  and  §  233.2 
has  been  revised  to  reflect  that  only 
SEAs.  LEAs,  IHEs,  of  consortia  thereof 
are  eligible  to  receive  a  grant  under  the 
Drug-Free  Schools  and  Communities 
School  Personnel  Training  Grants 
Program.  Except  for  fliese  changes  and 
minor  editorial  and  technical  revisions, 
there  are  no  differences  between  the 
NmM  and  these  final  regulations. 

Waiver  of  Proposed  Rulemaking 

These  regulations  include 
amendments  to  34  CFR  part  233  required 
by  the  1990  Amendments,  enacted 
November  29, 1990,  that  were  not 
puUished  with  the  notice  of  prqposed 
rulemaldng. 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act,  5 
U.S.C  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  Because  these  amendments 
merely  incorporate  statutory  changes. 


public  comiAent  could  have  no  effect. 
Therefore,  the  Secretary  las  determined 
that  publication  of  a  proposed  rule  is 
unnecessary  and  contrary  to  the  public  . 
interest  under  5  U.S.C  558(b)(B). 
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Public  Comment 


I 


In  the  NPRM,  die  Secretary  invited 
comments  on  the  proposed  regulations. 
The  Secretary  did  not  reqeive  any 
comments. 

Executive  Order  12291 

These  regulations  havd  been  reviewed 
ija  accordance  with  Execstive  Order 
12291.  They  are  not  classiHed  as  major 
because  they  do  not  meet  the  criteria  for 
mafor  regulations  established  in  the 
order.  j 

Intergovernmental  RevieW 

These  programs  are  subject  to  the 
requireibents  of  Executivie  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Fedetal  financial 
assistance. 

In  accordance  with  th^  order,  this 
document  is  intended  to  brovide  early 
notification  of  the  Department's  specifik: 
plans  and  actions  for  the^  programs. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the^cretary  requested  Comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 

.  is  being  gathered  by  or  is  available  from 
any  other  agency  or  autl^rity  of  the 
United  States. 
Based  on  the  responselto  the  proposed 

.  rules  and  on  its  own  review,  the 
Department  has  determitted  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  (rf  Subjects  in  34  CFR  Parts  231, 232, 


233, 234  and  235 


I 


Drug  abuse.  Drug-Free!  Schools  and 
Communities,  Education!  Department, 
Elementary  and  secondary  education. 
Grant  Programs — Education.  Local 
educational  agencies.  Reporting  and 
recordkeeping.  State  educational 
agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Mnnbera:  M.233  A,  Emergency  Grants, 
84J07A  SdHwI  Personnel  llt^aining  Grants;' 
84.184A  Demonstration  Gralits;  and  84.184B' 
Federal  Activities  Grants) 


Dated:  December  11. 1900. 
Laun  F.  Cavasos, 

Secretary  of  Education.  ' 

The  Secretary  amends  tide  34  of  the 
Code  of  Federal  Regulations  by 
-emoving  parts  764,  765.  and  786, 
redesignating  part  235  as  part  236.  and 
by  ad<Mng  parts  231,  232,  233.  234,  and 
235  as  follows: 

1.  A  new  part  231  is  added  to  read  as 
follows: 

PART  231-ORUQ-FREE  SCHOOLS 
AND  COMMUNiTIES-QENERAL 
PROVISIONS 

Subpart  A— Qeneial 

Sec. 

231.1  What  are  the  Drug-Free  SchooU  and 
Conununities  Programs? 

231.2  What  types  of  awards  does  the 
Secretary  make  under  these  programs? 

231.3  What  regulations  apply  to  these 
programs? 

231.4  What  deHnitions  apply  to  these 
programs? 

Subpart  B— [Reserved] 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

231  JO    How  does  the  Secretary,  evaluate 
applications? 

231.21  How  does  the  Secretary  evaluate 
unsoUcited  applications? 

231.22  What  selection  criteria  does  the 
Secretary  use? 

231.23  How  does  the  Secretary  ensure 
distribution  and  diversity  of  projects? 

231.24  May  the  Secretary  restrict  tixe  use  of 
funds  for  a  particular  purpose? 

Subpvt  D— Wfwt  Concntons  Mum  Be  Mat 
byaOrantee? 

231.30    What  must  project  materials  state 
regarding  illicit  dr^g  use? 
Authority:  20  U.S.&  3218. 3201. 3211,  and 
3212,  unless  otherwise  noted. 

Subpart  A— General 

5W1.1    What  are  ttM  Drug-Free  Schools 
and  Comreunlilaa  Progrwns? 

The  programs  described  in  34  CFR 
parts  232,  233,  234,  and  235  provide 
assistance  for  drug  and  alcohol  abuse 
education  and  prevention  projects. 
(Authority:  20  U.S.C  3216. 3201. 3211, 3212) 

|m2   What  types  of  awards  does  the 
Secretary  make  under  these  programsT 

The  Secretary  awards  grants  and 
cooperative  agreements  under  these 
programs. 

(Authority:  20U.S.C  3216, 3201. 3211, 3212) 
S»l^JWiat  regulations  apply  to  these 


The  following  regulations  apply  to  the 
Drug-Free  Sel^ls  and  Commimities 
Programs:  . 

(a)  The  Education  Department 
General  Administrative  Regulations 


(EDGAR)  in  34  CFR  Part  74     - 
(Adminisbation  of  Grants  to  Institutions 
of  Higher  Education,  Hospitals,  and 
Nonprofit  Organizations),  Part  75  (Direct 
Grant  Programs),  Part  77  (Definitions 
That  Apply  to  Department  Regulations), 
Part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities).  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  Part  81 
(General  Education  Provisions  Act- 
Enforcement),  Part  82  (New  Restrictions 
on  Lobbying),  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  Part  86  (Drug-Free 
Schools  and  Campuses). 

(b)  The  regulations  for  Student  Rights 
in  Research.  Experimental  Proems, 
and  Testing  in  34  CFR  Part  98. 

(c)  The  regulations  for  Family 
Educational  Rights  and  Privacy  in  34 
CFR  part  99. 

(d)  The  regulations  in  34  CFR  parts 
231, 232. 233. 234.  and  235. 
(Authority:  20  U.S.C  3218.  3201,  3211.  3212) 

{231.4   What  definitions  apply  to  these 
programs? 

(a)  Definitions  in  the  Drug-five 
Schools  and  Communities  Act  The 
following  terms  used  in  this  part  and  34 
CFR  parts  232-235  are  defined  in  section 
5141  of  the  Drug-Free  Schools  and 
Conununities  Act: 

Drug  abuse  education  and  prevention 

Consortium  (except  as  used  in  part  233) 

Illicit  Drug  use 

Institution  of  higher  education  (IHE) 

Nonprofit 

School  personnel 

State 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  Part  and  in 
Parts  232-235  are  defined  in  34  CFR  part 
77: 

Applicant 

Application 

Award 

Budget  . 

Department 

EDGAR 

Equipment 

Facilities 

RscalYear 

Grant 

Local  educational  agency  (LEA) 

Private 

Project 

PubUc 

Secretary 

State  educational  agency  [SEA) 

(c)  Other  definitions.  The  following 
definitions  also  apply  lo  this  Part  and 
parts  232-^235: 


Act  means  the  Drug-Free  Schools  and 
N  Communities  Act  of  1986.  as  amended. 

High-Risk  Youth  means  an  individual 
who  is  under  21  years  of  age  and  is  at 
high  risk  of  becoming,  or  has  been  a 
drug  or  alcohol  abuser,  and  who— 

(1)  Is  a  school  dropout; 

(2)  Has  experienced  repeated  failure 
in  school; 

(3)  Has  become  pregnant; 

(4)  Is  economically  disadvantaged; 

(5)  Is  the  child  of  a  dnig  or  alcohol 
abuser 

(6)  Is  a  victim  of  physical,  sexual  or 
psychological  abuse; 

(7)  Has  committed  a  violent  or 
delinquent  act; 

(8)  Has  experienced  mental  health 
problems; 

(9)  Has  attempted  suicide; 

(10)  Has  experienced  long-term 
physical  pain  due  to  injury;  or 

(11)  Is  a  jQvenile  in  a  detention  facility 
within  the  State; 

Regional  Center  means  a  Regional 
Center  for  Drug-Free  Schools  and 
Communities  authorized  by  section  5135 
of  the  Act 

(Authority:  20  VS.C  3216. 3201, 3211. 3212, 
3221} 

Subpart  B   ineservedl 

Subpart  C-How  Does  the  SecrMary 
Make  an  Award? 

f231J0   How  dees  the  Secretvyevatuaie 


(a)  For  each  competition,  the 
Secretary  evaluates  an  application 
submitted  under  these  programs  on  the 
basis  of  the  selection  criteria  in  (  231.22. 

(b)  The  Secretary  awards  iq)  to  100 
points  for  these  criteria,  including  a 
reserved  15  points  to  be  distributed  in 
accordance  tvith  paragrai^  (d)  cf  this 
section. 

(c)  Subject  to  paragraph  (d)  of  dds 
section,  the  ma^dmum  possible  points 
for  each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition,  as 
announced  through  a  notice  published  in 
the  Fedwal  Register,  the  Secretary 
distributes  the  reserved  IS  points  among 
the  criteria  in  1 231.22. 

(Authority:  20  U.S.Q  32ia  3201, 3211,  S212) 
1231.21    How  does  itwSeerstiry 


(a)  The  Secretary  may  fiind  an' 
application  that  was  not  solicited  under 
an  application  notice  (referred  to  in  diis 
section  as  an  unsolicited  application) 

tl)  The  application  furthers  die 
purposes  and  objectives  of  the  program; 
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(2]  The  applicant  meets  all 
reqiUrements  for  funding  under  the 
program; 

(3)  The  application  rates  high  enough 
to  deserve  selection  based  on  the 
selection  criteria  and  any  other 
statutory  or  regulatory  requirements  that 
apply  to  the  program:  and 

(4)  Selection  of  the  application  will 
not  deplete  to  an  insufficient  level  the 
amount  of  funds  available  under  the 
regular  award  process. 

(b)  The  Secretary  may  refuse  to 
consider  an  unsolicited  application  that 
meets  a  priority  established  for  that 
fiscal  year. 

(c)  Notwithstanding  the  provisions  of 
34  CFR  75.100,  the  Secretary  may  fund 
an  unsolicited  application  without 
publishing  an  application  notice  in  the 
Fedaral  Reg^stat. 

(d)  In  evaluating  an  unsolicited 
application,  the  Secretary  assigns  the  16 
points  reserved  under  §  231w!0(b)  to  the 
selection  criterion  in  S  231.22(a) 
(Concept  design  and  contribution  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities]  so  that  the  maximum  number 
of  possible  points  for  this  criterion  is  35. 

(Authority:  20  U.S.C  3216. 3201. 3211, 3212) 
S231.21   What  salactten  crUstla  doaa  the 


The  Secretary  uses  the  following 
criteria  in  evaluating  each  application: 

(a)  Concept  design  and  contribution  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities.  (20  points)  The  Seoetary 
reviews  each  application  to  determine 
the  extent  to  which  the  project  will 
contribute  to  improving  the  quality  of 
drug  and  alcohol  abuse  educati(xi  and 
prevention  activities.  The  Secretary 
considers 

(1)  The  appropriateness  of  the  means 
by  which  the  applicant  identified  the 
needs  to  be  addressed  by  the  project 
and,  if  appropriate,  the  extent  to  which 
the  applicant  involved  school  officials, 
parents,  law  enforcement  offidals,  and 
other  community  leaders  in  identifying 
these  needs; 

(2)  The  extent  to  which  the  project's 
objectives  apply  to  these  needs  aiid 
incorporate  research  findings  likely  to 
improve  the  quality  of  drug  and  alcohol 
abuse  education  and  prevention 
programs; 

(3)  The  extent  to  wfaidi  the  project's 
objectives  form  the  basis  of  the 
proposed  activities  and  the  extent  to 
which  those  activities  are  desi^aed  to 
demonstrate  successful  techniques  for 
improving  the  quality  of  drug  aiui 
alcohol  abuse  educatioo  sad  prevention 
programs; 


(4)  The  extent  and  magnitude  of  the 
benefits  likely  to  be  gained  by  the 
appBcant  or  by  the  recipients  of  services 
firam  meeting  Uie  project's  objectives: 

(5)  The  degree  to  which  the  project 
meets  any  priorities  aanounced  by  the 
Secretary  under  34  CFR  23ZA,  for  the 
Emergency  Grants  Program;  34  CFR 
233.5,  for  the  Sdiool  Personnel  Grants 
Program:  34  CFR  234.4,  for  the 
Demonstration  Grants  Program:  or  34 
CFR  235  J.  for  the  Federal  Activities 
Grants  Program,  whichever  is 
appropriate: 

(6)  The  likelihood  that  the  project  will 
result  in  a  model,  or  the  provision  of 
other  information,  inckding  evidence  of 
effectiveness,  that  coidd  be  used  by 
others  to  solve  drug  aad  alcohol  abuse 
problems;  and 

(7)  The  extent  of  the  applicant's  plans 
for  disseminating  this  model  or 
information  to  odiers. 

(b)  Relationship  to  drug  prevention 
programs  implemented  to  comply  with 
the  Drug-Free  Schools  and  Campuses 
regulations.  (10  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  applicant  relates 
the  objectives  of  the  proposed  project  to 
developing,  implementinjg,  and 
improving  the  prevention  programs  and 
policies  for  students  adopted  and 
implemented  to  comply  with  the 
requirements  of  the  Drug-l'ree  Sdiools 
and  Campuses  regulations  in  34  CFR 
part  86,  S  86.200. 

(c)  Plan  ofoperatioB.  (15  points)  The 
Secretary  reviews  eadi  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  projtct,  including — 

(1)  The  extent  to  which  die  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(2)  How  well  the  ofafectives  of  the 
project  relate  to  the  perpose  of  the 
[wogram; 

(3)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective: 

(4)  The  extent  to  which  the  budget  is 
adequate  to  support  the  project; 

(6)  The  extent  to  which  costs  are 
reasonable  in  relation  to  the  objectives 
of  the  project;  and 

(6)  For  an  applicant  proposing 
training,  the  extent  to  which  the 
applicant  demonstrates  familiarity  with 
available  training  materials. 

(d)  Quality  of  key  personnel.  (10 
Points)  (1)  llie  Seoetary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to 
on  the  project,  includkig— 

(i)  The  qualifications  of  Uie  project 
director  (if  one  is  to  be  used^ 


(ii)  The  qualifications  of  ead>  of  the 
other  key  personnel  to  be  Used  in  the 
project;  and 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(l)(i)  and  (ii) 
of  this  section  will  commit  to  Uie  project. 

(2)  To  determine  persontel 
quaUfications  under  paragraph  (c)(1)  of 
this  section,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  qualifications  that  relate  to  the 
quality  of  the  project       I 

(e]  Evaluation  plan.  (20  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  appUcant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project; 

(2)  Relates  to  the  objectives  for  the 
project  referred  to  under  the  selection 
criterion  in  paragraph  (a)  of  this  section. 
The  design  and  implementation  of 
evaluation  activities  must  be  consistent 
with  and  appropriate  to  the  stated 
objectives; 

(3)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable;  and 

(4)  Enhance  the  potential  for 
effectively  disseminating  information 
and  replicating  the  project. 

Cross-reference.  See  34;  CFR  75.590 
Evaluation  by  the  granted 

(f)  Applicant's  commitment  and 
capacity.  (10  Points)  The  Secretary 
considers  the  extent  of  the  applicant's 
commitment  to  the  project,  its  capacity 
to  continue  the  project  aad  the 
likelihood  that  will  continue  the  project 
or  similar  activities  whenjFederal 
assistance  ends.  | 

(Approved  by  the  Office  of  Nanageinefii  and 
Budget  under  control  number  1810-0551) 
(Authority:  20  \}&.C  3216. 33)1, 3211. 3212) 

{231.23   How  does  ttie  Seerelaiy  ensure 
CHSUNiuiKin  ■naoiwrniy  oipnifvcwT 

The  Secretary  may  select  applications 
other  than  those  most  hi^y  rated  for 
funding  if  doing  so  would' improve — 

(a)  The  geographic  disttibation  ci 
projects  fimded;  ] 

(b) The  diversity  of  activities  or 
projects  funded;  I 

(c)  Under  part  234,  the  equitable 
participation  o!  private  aad  public 
institutions  of  higher  education, 
indoding  community  and^unior 
colleges;  or 

(d)  Under  part  234.  the  participation  of 
colleges  and  universities  f>f  limited 
enrollment. 

(Authority:  20  U.&a  3216. 3301. 3211. 3212) 


5231.24    __, 

uaeefftmiafarat ^, 

The  Secretary  may  restrict  the  aaiount 
of  funds  made  available  through  a  grant 
under  tfiese  programs  that  may  be 
used — 

(a)  To  putliase  equlpejent; 

(b)  To  purchase  commercially 
available  cuin'cula;  or 

(c)  To  pay  for  inservice  or  preservice 
traming  associated  with  commercially 
available  curricula. 

(Authority:  20  UJS.C.  3216, 320t  »11, 3212) 

Subpart  D— What  Conditions  Must  Be 
Met  by  a  Grantee? 

S231.30    What  must proiactmateriala state 
regarding  ttficH  drug  use? 

Any  materials  produced  or  distributed 
with  funds  made  available  under  the 
Act  must  reflect  the  message  that  illicit 
drug  use  is  wrong  and  harmful. 

(Approved  by  the  OfTice  of  Management 
and  Bndget  under  control  number  1810-0S51) 
(Authority:  20  U.S.C  3224) 

2.  A  new  part  232  is  added  to  read  as 
follows: 

PART  232~ORUG-FREE  SCHOOLS 
AND  COMMUNITIES  EMERGENCY 
GRANTS  PROGRAM 

Sec 

232.1  WhalistheDnig-F^eeSdwoisand 
Communities  Emei^iency  Grants 
Progiam? 

232.2  What  parties  are  eligible  for  a  grant 
under  this  program? 

232.3  What  are  the  minimum  and  maximum 
grant  awards  under  this  program? 

232.4  What  must  an  application  include? 

232.5  What  types  of  projects  may  the 
Secretary  assist-under  this  program? 

232.6  How  does  the  Secretary  estabbsh 
priorities  for  this  program? 

232.7  What  regulations  apply  to  this 
program? 

232.8  What  definitions  apply  to  tiiis 
program? 

Authority:  20  U.S.C.  3216.  unless  otherwise 
noted. 

§232.1    What  ie  the  Dni9.Frse8choola  and 
Communtties  Emergency  Grants  Program? 

The  Drug-Free  Schools  and 
Communities  Emergency  Grants 
Program  provides  assistance  to  eligible 
local  educational  agencies  that 
demonstrate  significant  need  tor 
additional  assistance  for  purposes  of 
combating  drug  and  alcohol  abuse  by 
students  served  by  those  agencies. 
(Authority:  20  U.S.C  0216) 

§232.2    WhatpaiitesaraeiigiMetora 
grant  under  this  program? 

A  local  educatiopal  agency  is  eligible 
to  receive  a  grant  if  it  receives,  or  is 
eh'gible  to  receive,  assistance  under 
Section  1006  of  chapter  1  of  title  I  of  the 


Elementary  and  Secondary  Mn^tVnn 
Act  of  1965.  aa  amended  (20U.S.a  271Q 
and  serves  an  area — 

(a)  In  which  there  is  a  large  number  of 
high  pcrcentase  of— 

(1)  Arrests  for,  or  while  under  the 
influence  of,  drugs  or  alccAoI;  or 

(2)  Convictions  of  youth  for  drug-or 
alcohol-related  crimes; 

(b)  In  which  there  is  a  large  number  of 
high  percentage  of  referrals  of  youths  to 
drug  and  alcohol  abuse  treatment  and 
rehabilitation  programs;  and 

(c)  That  has  a  significant  drug  and 
alcohol  abuse  problem. 
(Authority:  20  US.C.  3216) 

§232.3   Whet  are  the  mMmiMi  and 
maxhmiin  grant  amrtfs  under  tMB 
program? 

The  minimum  grant  award  is  $100,000; 
the  maximtun  is  $l,OOaooa 
(Authority:  20  U.S.C  3216) 

§232.4   Whit  must  en  sppluMuii  Inctude? 
In  addition  to  describing  the  activities 
and  programs  to  be  carried  out  with 
funds  made  available  under  this  part  an 
application  must  include,  at  a 
minimimi — 

(a)  An  assessment  of  the  current  drug 
and  alcohol  abuse  problem  in  the  school 
or  schools  on  which  the  project  is  to 
focus,  including — 

(1)  The  number  or  percentage  of 
arrests  for,  or  while  under  the  influence 
of  drugs,  or  alcohol; 

(2)  The  number  ot  percentage  of 
convictions  of  youths  for  drug-  or 
alcohol-related  crimes; 

(3)  The  number  or  percentage  of 
referrals  of  youths  to  drug  and  alcohol 
abuse  treatment  and  rehabilitation 
programs;  and 

(4)  Other  data  indicating  a  significant 
drug  and  alcohol  abuse  problem;  and 

(b)  Procedures  for  monitoring 
throughout  the  project  the  drug  and 
alcohol  problem  in  that  school  or 
schools. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0551) 
(Authority:  20  U.S.C  3216) 

§232J    What  types  Of  profscts  may  the 
Secretary  assist  under  this  program? 

The  Secretary  may  fund  projects 
that — 

(a)  Support  the  development  and 
implementation  of  comprehensive, 
community-wide  drug  and  alcohol  abuse 
education  and  prevention  programs  that 
involve  school  personnel,  law 
enforcement  officials,  judicial  officials, 
local  government  officials,  the  clergy, 
community  leaders,  and  parents; 

(b)  Provide  technical  assistance  to 
schools  in  the  prevention  of  unlawful 
possession,  use,  or  distribution  of  illicit 


drugs  and  alcohol  bjr  l 

premises  or  as  a  part  of  any  school 
activities; 

(c)  Present  an  innovative  epproadi  ie 
combating  dmg  and  akohol  abase  ta  te 
LEA  that  is  consistent  with  the  purposea 
of  the  Act  or 

(d)  Involve  parents,  teachers,  and 
ws^otA  administratoia  in  preventing  dnq 
and  alcohol  use  by  students  throc^ 
such  activities  as  educating  tfiose 
parents,  teachers,  and  school 
administrators  about  the  caeses, 
symptcma.  and  efEects  of  alcdiol  and 
drug  use. 

(Authority;  20  UAC  3216) 

§2324   HowdeesHMl 
riorttieafertMapragni 

(a)  llie  Secretary  selects  priorities  by 
taking  into  consideration  unmet  natimal 
needs  for  drug  and  alcohd  abuse 
education  and  prevention. 

(b)  The  Secretary  may  select  as  a 
priority  one  or  more,  or  a  combfamtion, 
of  the  types  of  invjects  hsted  in  1 232.5. 
The  Secretary  may  limit  any  priority  to  a 
particular  educatimal  leveC  type  of 
substance  abuse,  or  any  combination  of 
these  levels  or  types. 

(Authority:  20  VS.C.  3216) 

§232.7   What  rsguMions  apply  to  tMs 


The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities 
Emergency  Oants  Program: 

(a)  The  regulations  in  34  CFR  part  231. 

(b)  The  r^ulations  in  34  CFR  part  232. 
(Authority:  20  US.C.  3216) 

§232J   What  dcfMtione apply  to iMa 
program? 

The  definitions  in  34  CFR  231.4  apply 
to  this  program. 

(Authority:  20  US.C  3216^  3221) 

3.  A  new  part  233  is  added  to  read  as 
follows: 

PART  233-ORUG-FREE  SCHOOLS 
AND  COMMUNTTIES  SCHOOL 
PERSONNEL  TRAINING  GRANTS 
PROGRAM 

Sutipart  A— <l«fMral 

Sec 

233.1  What  is  the  Drug-Free  Schools  and 
Communities  School  Personnel  lYainii^ 
Grants  Program? 

233.2  What  parties  are  eligible  for  a  grant 
under  this  program? 

233.3  What  must  an  apphcation  inchide? 

233.4  What  types  of  projects  may  the 
Secretary  assist  under  this  program? 

233.5  How  does  the  Secretary  establish 
priorities  for  this  program? 

233.6  What  regulaHms  apply  to  liiis 
program? 

233.7  What  definitions  apfiy  to  this  program? 
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Amknlty:  20  U^C  3201,  unleM  otherwise 
noted. 


9233.1    Wtwt  Is  ttm  Dni^frw  Schools  snd 

COflNllllfllilSS  SCltOOl  FSfSOWtSi  TrSMnQ 

Qfsnts  ProQnMiiT 

The  Drug-Free  Schools  and 
Communities  School  Personnel  Training 
Grants  Program  provides  assistance  to 
establish,  expand,  or  enhance  programs 
and  activities  for  the  training  of 
elementary  and  secondary  school 
teachers  and  administrators,  and  other 
elementary  and  secondary  school 
personnel  concerning  drug  and  alcohol 
abuse  education  and  prevention. 

(Authority:  20  U^C  3201) 

{233.2   WtMt  perUss  are  sNgMe  for  a 
frant  unosr  IMs  proQramT 

The  Secretary  may  award  grants 
under  this  program  to  SEAs,  LEAs,  IHEs, 
or  a  consortium  of  these  organizations. 

(Authority:  20  U.S.C  3201. 3203) 

1 283.3  WlMt  must  an  appRcstion  indudo? 
Each  application  must — 

(a)  Describe  the  activities  and 
programs  to  be  carried  out  with  funds 
made  available; 

(b)  Contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such 
programs; 

(c)  Provide  assurances  that  the 
Federal  funds  made  available  shall  be 
used  to  supplement  and,  to  the  extent 
practical,  increases  the  level  of  funds 
that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  by  the 
applicant  for  the  purpose  described  in 
this  part,  and  in  no  case  to  supplant 
such  funds;  and 

(d)  Provide  assurances  of  compliance 
with  the  provisions  of  this  part. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1810-0551) 
(Authority:  20  U.S.C  3203) 

5233.4  Wliat  types  of  projects  may  the 
Socretary  assist  under  this  program? 

The  Secretary  may  fund  projects 
that— 

(a)  Establish,  expand,  or  enhance 
programs  and  activities  for  the  training 
of  school  personnel  (including  programs 
designed  exclusively  for  school 
personnel  other  than  teachers  and 
administrators],  concerning  drug  and 
alcohol  abuse  education  and  prevention; 

(b)  Train  teachers,  administrators, 
guidance  counselors,  social  workers, 
psychologists,  nurses,  librarians  and 
otiier  support  staff  who  work  with  high- 


risk  youth  in  the  area  of  drug  and 
alcohol  abuse  education  and  prevention. 

(c)  Train  teachers,  administrators, 
guidance  counselors,  and  other  school 
personnel  in  the  implementation  of 
innovative  programs  for  drug  and 
alcohol  abuse  education  and  prevention, 
including  programs  that  focus  on  the 
children  of  alcoholics;  or 

(d)  Train  teachera  administrators, 
guidance  cotuiselors,  and  other  school 
personnel  in  how  to  involve  the  family 
and  community  in  drug  and  alcohol 
abuse  prevention,  education,  and 
intervention  progratis,  particularly 
programs  that  use  innovative 
approaches  to  help  students,  who  have 
been  suspended  or  otherwise  removed 
from  school  becauss  of  their  alcohol  or 
other  drug  use,  retutn  to  school  and 
complete  graduatioa  requirements. 
(Authority:  20  U.S.C.  3^01) 

18334   How  does  the  Secretary  establish 
pnoniNS  rar  ms  progrsmr 

(a)  The  Secretary  selects  priorities  by 
talcing  into  consideietion  unmet  national 
needs  for  drug  and  alcohol  abuse 
education  and  prevention. 

(b)  The  Secretary  may  select  as  a 
priority  one  or  more,  or  a  combination, 
of  the  types  of  projects  listed  in  §  233.4. 
The  Secretary  may  limit  any  priority  to  a 
particular  educatioaal  level,  type  of 
substance  abuse,  type  of  personnel  to  be 
trained  including  teachers,  school 
administrators,  or  other  school 
personnel,  or  any  combination  thereof. 

(Authority:  20  U.S.C.  3201) 

5233.6  What  reguiallons  apply  to  this 
program? 

The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Commtmities 
School  Personnel  Training  Grants 
Program: 

(a)  The  regulations  in  34  CFR  part  231. 

(b)  The  regulations  in  34  CFR  part  233. 
(Authority:  20  U.S.C.  3201) 

5233.7  What  deflnWons  apply  to  this 
program? 

(a)  The  definitions  in  34  CFR  231.4 
apply  to  this  program. 

(b)  As  used  in  this  part,  "consortium" 
is  defined  in  section  5128(c]  of  the  Drug- 
Free  Schools  and  Communities  Act 

(Authority:  20  U.S.C.  3201.  3221) 

Subpart  B— {Rese«ved] 
SubfMft  C— {Reserved] 
Sul>part  D— {Reserved] 

4.  A  new  part  234  is  added  to  read  as 
follows: 


PART  234-ORUG-FREE  SCHOOLS 
AND  COMMUNITIES  OCMONSTRATION 
GRANTS  PROGRAM 

234.1  What  is  the  Dnig-Ftee  Schools  and 
Communities  Demonstration  Grants 
Programs? 

234.2  What  parties  are  eligible  for  a  grant 
under  this  program?    [ 

234.3  What  types  of  proj^ts  does  the 
Secretary  assist  under  this  program? 

234.4  How  does  the  Secretary  establish  ' 
priorities  for  this  progtam? 

234.5  What  regulations  a^ply  to  this 
program? 

234.6  What  defmitions  apply  to  this 
program? 

Authority:  20  U.S.C  3211.  unless  otherwise 
noted? 

1234.1    What  is  the  Drug^ree  Schools  and 
Communities  Demonstraion  Qrants 


*AV 


The  Drug-Free  Schools  and 
Communities  Demonstmtion  Grants 
Program  supports  grants  to  IHEs  for 
model  demonstration  programs 
coordinated  with  local  elementary  and 
secondary  schools  for  the  development 
and  implementation  of  quality  drug  and 
alcohol  abuse  education  and  prevention 
programs. 

(Authority:  20  U.S.C.  3211^ 

5234.2  What  parties  are  eNglMe  for  a 
grant  under  this  programff 

The  Secretary  may  alvard  grants 
under  this  program  to  IHEs  and 
consortia  of  IHEs.         j 

(Authority:  20  U.S.C  32111  ; 

9234.3  What  types  Of  prelects  does  the 
Secretary  assist  under  tMs  program? 

The  Secretary  may  fund  projects    ..- 
that-  I  . 

(a)  Demonstrate  the  effectiveness  of 
drug  and  alcohol  prevention  strategies. 
These  demonstration  projects  would  test 
the  theories  of  prevention,  assess 
techniques  to  improve  program  delivery, 
and  modify  effective  strategies  to  serve 
the  needs  of  other  popiilations,  such  as 
high-risk  youth; 

(b)  Demonstrate  research-based 
strategies  that  focus  on  the  specific 
knowledge,  skills,  attitedes,  and  other 
factors  that  protect  individuals  from  . 
drug  and  alcohol  use  aad  abuse; 

(c)  Demonstrate  the  tesults  of 
innovative  teacher  preparatory 
programs  or  model  ceriification 
requirements  that  enhance  drug  and 
alcohol  abuse  education  and  prevention 
teaching  practices;  or  ' 

(d)  Utilize  research  findings  in  the 
development  and  assessment  of 
innovative  methods  and  models  for  drug 
and  alcohol  abuse  education  and 
prevention. 


1 .  •  1* 


(Authority:  20  U.S.C  3211) 

{234.4   How  does  the  Secretary  sstabMi 
prtortues  for  this  program? 

(a)  In  making  awards  for  the  types  of 
projects  described  in  S  234A  the 
Secretary  gives  priority  to  joint  projects 
involving  faculty  of  IHEs,  teachers  in 
elementary  and  secondary  schools,  and 
community  representatives  in  the 
practical  application  of  the  findings  of 
educational  research  and  evaluation 
and  the  integration  of  research  into  drug 
and  alcohol  abuse  education  and 
prevention  programs. 

(b)  In  addition  to  the  priority  in 
paragraph  (a),  the  Secretary  may  select 
as  a  priority  one  or  more  of  the  types  of 
projects  listed  jn  S  234.3.  The  Secretary 
selects  these  priorities  by  taking  into 
consideration  unmet  national  needs  for 
drug  and  alcohol  abuse  education  and 
prevpn*'on. 

(c)  The  Secretary  may  limit  any 
priority  to  a  particular  educational  level, 
type  of  substance  abuse,  or  any 
combination  thereof. 

(Authority:  20  U.S.C  3211) 

5234.5  What  regulations  apply  to  IMS 
progrsm? 

The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities 
Demonstration  Grants  Program: 

(a)  The  regulations  in  34  CFR  part  231. 

(b)  The  regulations  in  .34  CFR  part  234. 
(Authority:  20  \}S.C  3211) 

9234.6  What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  231.4  apply 
to  this  program. 

(Authority:  20  U.S.C  3211, 3221) 

PART  235— [REDESIGNATED  AS  PART 
238] 

5.  The  authority  citation  for  part  235  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  3215,  unless  otherwise 
noted. 

6.  Part  235  is  redesignated  as  part  236. 

7.  A  new  pari  235  is  added  to  read  as 
follows: 

PART  235— DRUG-FREE  SCHOOI^ 
AND  COMMUNITIES  FEDERAL 
ACTIVITIES  GRANTS  PROGRAM 

Sec 

235.1  What  is  the  Drug-Frue  Schools  and 
Communities  Federal  Activities  Grants 
Program? 

235.2  What  parties  are  eligible  for  a  grant 
under  this  program? 

235.3  What  must  an  appliuation  include? 

235.4  What  types  of  projects  may  the 
Secretary  assist  under  this  program? 

235.5  How  does  the  Secretary  Bstaljlish 
priorities  for  this  program? 


SSL 


8k. 

235.6  What  regulations  apply  to  this 
program? 

235.7  What  definitions  apply  to  this 
program? 

Authority:  20  U.S.C  3212,  unless  otherwise 
noted. 

9235.1    What  Is  the  Dru»^ree  Schools  and 
Communitiee  Federal  Activities  Grants 


The  Drug-Free  Schools  and 
Communities  Federal  Activities  Grants 
Program  supports  the  development  and 
implementation,  dissemination,  and 
evaluation  of  educational  strategies  and 
programs  that  are  designed  to  prevent 
the  abuse  of  alcohol  and  other  drugs. 
(Authority:  20  U.S.C.  3212) 

9235.2  What  parties  are  oNgibte  for  a 
grant  under  this  program? 

The  Secretary  may  award  grants 
under  this  program  to  SEAs.  LEAs,  IHEs, 
and  other  nonprofit  agencies, 
organizations,  and  institutions. 
(Authority:  20  U.S.C.  3212) 

9235.3  What  must  an  application  include? 

Each  application  must  include — 

(a)  An  initial  assessment  of  the 
ciurent  drug  and  alcohol  problem  in  the 
school  or  schools  on  which  the  project  is 
to  focus,  including  the  number  of 
students  who  use  drugs,  the  grade  level 
of  students  who  use  drugs,  and  the  type 
of  drugs  used  by  the  students;  and 

(b)  Procedures  for  monitoring 
throughout  the  project  the  drug  and 
alcohol  problem  in  that  school  or 
schools,  including  the  number  of 
students  who  use  drugs,  the  grade  level 
of  students  who  use  drugs,  and  the  type 
of  drugs  used  by  the  students. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  isio-as^l) 
(Authority:  20  U.S.C  3212) 

923&4    What  types  Of  prefects  may  the 
Secretary  assist  under  this  program? 
The  Secretary  may  fund  projects 
that — 

(a)  Develop  and  implement, 
disseminate  information  about,  or 
evaluate  comprehensive  alcohol  and 
drug  abuse  education  and  prevention 
approaches  and  programs  that  meet  the 
needs  of  elementary  and  secondary 
school  students; 

(b)  Develop  and  implement, 
disseminate  information  about,  or 
evaluate  community-based  alcohol  and 
drug  abuse  education  and  prevention 
approoches  and  programs,  such  as 
educational  after-school  programs 
designed  for  students  who  are  at  high 
risk  of  becoming  drug  users; 

(c)  Develop,  implement,  or  evaluate 
innovative  strategics  to  communicate 


age-appropriate  anti-dnig  messages  to 
youths; 

(d)  Expand  and  evaluate  existii^ 
alternative  programs — ^particularly 
programs  that  Involve  parents,  iocal  law 
enforcement  officials,  judicial  officials, 
and  community  leaders — that  use 
innovative  approaches  to  help  students 
who  have  been  suspended  or  otherwise 
removed  fitjm  school  because  of  their 
alcohol  or  other  drug  use  return  to 
school  and  com.plete  graduation 
requirements; 

(e)  Develop  materials  for 
dissemination  that  describe  the 
implementation  of  successful  alternative 
programs — particularly  programs  that 
involve  parents,  local  law  enforcement 
officials,  judicial  officials,  and 
community  leaders— that  have  proven  to 
be  effective  in  returning  to  traditional 
school  settings  students  who  have  been 
suspended  or  removed  because  of  their 
use  of  alcohol  or  other  drugs; 

(f)  Develop,  disseminate  information 
about,  or  evaluate  successful  alternative 
programs  that  use  innovative 
approaches  to  help  students  who  have 
been  suspended  or  otherwise  removed 
from  school  because  of  their  alcohol  or 
other  drug  use  return  to  school  and 
complete  graduation  requirements; 

(g)  Develop,  disseminate  information 
about,  or  evaluate  exemplary  programs 
for  special  taiget  groups  such  as 
children  of  alcoholics,  or  for  special 
purposes  such  as  preventing  use  by 
students  of  "gateway  drugs"  such  as 
tobacco  and  alcohol;  or 

(h)  Present  an  innovative  approach  to 
combating  drug  and  alcohol  abuse  that 
is  consistent  with  the  purposes  of  the 
Act 

(Authority:  20  U.S.C  3212) 

9235.5  How  does  the  Secretary  establish 
priorities  for  this  program? 

(a)  The  Secretary  selects  priorities  by 
taking  into  account  unmet  national 
needs  for  drug  and  alcohd  abuse 
education  and  prevention  programs. 

(b)  The  Secretary  may  select  as  a 
priority  one  or  more,  or  a  combination 
of,  the  types  of  projects  listed  in  S  235.4. 
The  Seaetary  may  limit  any  priority  to  a 
particidar  educational  level,  type  of 
substance  abuse,  or  any  combination  of 
these  levels  or  types. 

(Authority:  20  U.S.C  3212) 

9235.6  What  regulations  apply  to  this 


The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities 
Federal  Activities  Grants  Program: 

(a]  The  regulations  in  34  CFR  part  231. 

(b)  The  regulations  in  34  CFR  part  235. 
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The  definitions  in  34  CFR  231.4  anply 
to  this  program. 

(Authority: »  (LSC  391 3Sn) 


PART  704— [REMOVED] 

6.  Part  764  is  remo? ed. 
PART  7SS— CREMOVED] 

9.  Part  765  is  removed. 


PART  7W-EREM0VEDi 

10.  Part  786  is  remove4' 
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DEPARTMENT  OF  EDUCATION 
(CFOAIIO:t4.1t4A] 

Drug-Free  Schools  and  Cofiununittes 
Demonstration  Grants  Program;  Nottoe 
inviting  Appleationa  for  New  Awards 
for  Fiacai  Year  (FY)  1991 

Purpose  of  Program:  To  award  grants 
to  institutions  of  higher  education 
(IHEs),  and  consortia  of  IHEs,  for  model 
demonstration  programs  coordinated 
with  local  elementary  and  secondary 
schools  for  the  development  and 
implementation  of  qu^ty  cbxig  and 
alcohol  abuse  education  and  prevention 
programs. 

Deadline  for  Transmittal  of 
Applications:  March  15. 1991. 

Deadline  for  Intergovenunental 
Review:  May  14. 1991. 

Applications  Available:  February  4, 
1991. 

Available  Funds:  $iM(^,Vn, 

Estimated  Range  of  Awards:  tvmnsy- 
$500.00a 

Estimated  Average  Size  of  Awards: 

$320.00a 
Estimated  Number  of  Awards:  la 
Note:  The  Deportment  if  not  bound  by  any 

estimates  in  this  notice. 

'  Project  Period:  Up  to  3  years. 

Applicable  Regulations:  (a)  The 
Education  Department  Genond 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75, 77. 79. 80, 81. 82. 85. 
and  86  Qiublished  at  55  FR  3358a  August 
16, 1990):  (b)  The  regulations  for  Student 
Rights  in  Research,  Experimental 
Programs,  and  Testing  in  34  CFR  part  98; 
(c)  The  regulations  for  Family 
Educational  Rights  and  Privacy  in  34 
CFR  part  99;  and  (d)  The  regulations  for 
this  program  in  34  CFR  parts  231  and  234 
(as  published  in  this  issue  of  the  Federal 
Res^stOT). 

Abadute  Ptiocity 

Under  34  CFR  75.105(c)(3)  and  34  CFR 
2344(a),  the  Secretary  gives  absolute 
preference  to  joint  projects  involving 
faculty  of  IHEs,  teadiers.  bi  elementary 
and  secondary  schools,  and  community 
representatives  in  the  practical 
application  of  the  findings  of 
educational  research  and  evaluation 
and  the  integration  of  research  into  drug 
and  alcohol  abuse  education  and 
prevention  programs. 

Under  34  CFR  75.105(c)(3),  the 
Secretary  funds  under  this  competition 
only  applications  tfiat  meet  this  absolute 
priority. 

bvitatioiial  Priority 

Within  the  absolute  priority  specified 
te  Ois  notice,  the  Secretary  is 
particulariy  intnested  in  applications 


that  meet  the  following  invitatitmal 
priority: 

Projects  that  demonstrate  reseafch-based 
•trategies  that  focus  on  the  specific 
Icnowledge,  skills,  attitudes,  and  odier  factors 
that  protect  individuals  from  dng  and 
alcohol  use  and  abuse. 

However,  undor  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  othn 
applications. 

Sehctimi  Criteria 

In  accordance  with  34  CFR  231.20,  the 
Secretary  distributes  an  additional  15 
points  among  the  (Titeria  described  at 
231.22  to  bring  the  total  a  maximum  of 
100  poinU.  For  the  purpose  of  this 
competition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

Concqn  design  and  oontiibation  to 
bnproving  the  quality  of  dn^  and 
alcohol  abuse  education  and  pnvention 
activitieK  (S  231.22(a))  Ten  (10) 
additional  points  will  be  added  for  a 
possible  total  of  30  points  for  this 
criterion;  and 

Evaluatioo  |dan.  ({  231J22(e))  Five  (5) 
additional  points  will  be  added  for  a 
possible  total  of  25  points  for  the 
criterion. 

TORAPPUCATION  OR  MTOMMTION 

contact:  Seledia  Shepherd,  Drug-Free 
Schools  and  Communities  Division, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  2135,  Washington,  DC  20202-6439. 
Telephone  (202)  401-3463. 

AudMrity:  20  U5.C  3211, 
Dated:  December  12. 199a 

JohaT.MocDonald. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

{PR  Doc.  90-29631  Filed  U-l»-90;  8:45  am] 
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Drug-Free  Schoola  and  CommunMea 
FSderal  Acthfltiee  Granta  Program; 
Notice  Inviting  Appleationa  for  New 
Awards  fdr  Fiscal  Year  (FY)  1991 . 

Pu/pose:  To  eward  srants  to  State 
educational  agencies, local  educational 
agencies,  institutions  of  higher 
education  and  othv  nonprofit  agencies, 
organizations  and  instituticms  to  support 
drug  and  alcohol  abuse  edtication  and 
prevention  activities. 

Deadline  for  Thmsmittal  <rf 
Applications:  March  15, 1991. 


Deadline  for  Intergovernmental 
AevwwrMayKigoi. 

/^plications  Available:  February  4, 
1991. 

Available  Fiinds:  $5,000,000. 

Estimated  Range  of  Awards:  $1004)00- 
$400,000. 

Estimated  Average  Size  of  Awards: 

$2so,ooa 

Estimated  Number  of  Awards:  2a 
NolK  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

AY7/SC/ /^rroct  Up  to  2  yeaie. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  76.  77.  79,  8a  81, 82,  85, 
and  86  (published  at  56  FR  33580,  August 
16. 1990);  (b)  Tbe  regulations  for  Student 
Rights  in  Research,  Experimental 
Programs,  and  Testing  in  34  CFR  part  98; 
(c)  The  regulations  for  Family 
Educational  Rights  and  Privacy  in  34 
CTR  part  99;  and  (d)  The  regulations  for 
this  program  in  34  CFR  parts  231  and  235 
(as  published  in  this  issue  of  the  Federal 
Re^ster). 

liiPPiiMtNiMnr  wrowMATiON.  Research 
indicates  that  a  firm  and  fair  school 
policy  pertaining  to  the  use,  possession, 
and  distribution  of  alcohol  and  other 
drugs  (AOD)  contributes  to  reductions  in 
student  alcohol  and  drug  use.  While  the 
purpose  of  these  policies  is  to  keep 
students  in  school  and  drug-free, 
students  who  violate  the  policies  are 
often  suspended.  Schools  are  responding 
to  this  problem  by  supporting 
alternative  education  programs.  These 
programs  serve  students  who  have  been 
suspended  for  violating  AOD  policies  at 
who  have  otherwise  experienced 
problems  in  school  because  of 
involvement  with  alc(^ol  and  other 
drugs.  Alternative  education  programs 
are  conducted  both  on-campus  (in- 
school  suspension,  return  to  the 
classroom,  and  participatimi  in  suppint 
groups,  counseliog,  and  community 
service)  and  off-campus  (combining 
academic  and  prevention  programs  with 
student  and  family  support  and 
counseling  services).  Consistent  with  the 
National  Drug  Control  Strategy,  the 
Department  df  Education  is  interested  in 
projects  that  will  develop,  implement, 
and  evaluate  new  alternative  education 
programs,  as  well  as  in  projects  that 
evaluate  and  expand  existing  successful 
alternative  education  programs. 

iovitatioaal  Priorities 

The  Secretary  is  particulariy 
interested  in  applications  that  meet  one 
at  more  of  the  following  invitational 
priorities: 


I 
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•  An>Ucatioas  for  projects  to  develop, 
implement  and  evaluate  new  programs, 
or  expand  and  evaluate  existing 
successful  alternative  programs,  that  are 
innovative  approaches  to  help  students, 
particularly  diose  who  are  residents  of 
-pabtic  housing,  who  have  been 
suspended  or  otherwise  removed  from 
schod  because  01  their  alcohol  or  other 
drug  use  return  to  school  and  complete 
gradoatian  requirements. 

•  IVoiects  that  demonstrate  the  use  of 
counseling  and  outreach  services  in 
deterring  youth,  particulariy  high-risk 
youth,  from  using  alcohol  and  other 
drugs. 

•  Projects  centered  at  school 
locations  that  emphasize  prevention  and 
intervention  through  student  assistance 
programs,  professional  counseling,  and 
community  putreach  services, 
particularly  projects  that  address  the 
needs  of  urban  neighborhoods  plagued 
with  a  high  concentration  of  drug  abuse 
and  trafficking,  and  projects  that  focus 
on  prevention  and  counseling  services  at 
the  elementary  school  level 

•  Projects  that  provide  tedmical 
assistance  to  SEAs,  LEAs.  or  lEAs  in 
implementing  prevention  activities 
targeted  to  benefit  children  of 
alcoholics. 

However,  under  34  CFR  75.10S(c)(l), 
an  application  that  meets  any  of  these 
invitational  priorities  does  not  receive 
competitive  or  absolute  preference  over 
other  applications. 

SeUction  Criteria 

In  accordance  with  34  CFR  231.2a  the 
Secretary  distributes  an  additional  15 
points  among  the  criteria  described  in 
the  regulations  at  231.22  to  bring  the 
total  to  a  maximum  of  100  points.  For 
the  purpose  of  this  competition,  the 
Secretary  will  distritnite  the  additional 
points  as  follows: 

Concept  design  and  ooBtributioa  lo 
ioproviag  the  quality  of  drag  and 
alcohol  abuse  «duGatioo  and  praveotioa 
activities:  [i  231.22(a))  Ten  (10) 
additional  points  will  be  added  for  a 
possible  total  of  30  points  for  this 
criterion. 

EvahiatioD  plan:  ((  231.22(e))  Five  (51 
additional  points  will  be  added  for  a 
possible  total  of  25  points  for  this 
cnlenon 

FOR  AmiCATiONS  ON  mfomumoM 
contact:  Gail  Beaumont,  Drug-Free 
Schools  and  Communities  Staff,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  room  2135.  Washington. 
DC  20202-6439;  Telephone:  (202)  401- 
3463. 

AuihacHr  20  U-SC-  321Z- 


Dated DaGemberll,190ik«^  ;     ^.>\ 
loimT.MacDoaald, 
Assistant  Seavtary  for  Elementary  and 
Secondary  Education. 
(PR  Doc  90-29882  Filed;U-lS-4W!  8:45  am] 
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DruQ  Tree  Schools  teid  Conununltles 
School  Peraonnel  Tmining  Qreirts 
Progrem,  Notice  InvlMng  ApplcaMons 
for  New  Awards  for  Fiscal  Year  (FY) 
1991 

Purpose  of  Program:  To  provide 
financial  assistance  to  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  or  a 
consortia  of  these  organizations,  to 
establish,  expand,  or  enhance  programs 
and  activities  for  the  training  of 
elementary  and  secondary  school 
teachers  and  administrators,  and  other 
elementary  and  secondary  school 
personnel,  concerning  drug  and  alcohol 
abuse  education  and  prevention. 

Deadline  for  Transmittal  of 
Applications:  February  22, 1981. 
^Deadline  for  Intergovernmental 
Review:  A[htI  23, 1991. 

ApplicaL'ons  Available:  January  4. 
1991. 

Available  Funds:  $20,000,000. 

Estimated  Range  of  Awards:  $100,000- 

$3oo,ooa 

Estimated  Average  Size  of  Awards: 
$200,000. 

Estimated  Numhet  of  Awards:  100. 

NolK  The  Departmeat  is  not  bound  by  any 
estimates  in  ttiis  notic<*. 

Project  Period:  Up  to  2  years. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regtdations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  Bl.  82,  85 
and  86  (published  at  55  FR  33580,  August 
16, 1990):  and  (b)  The  regulations  for 
Student  Rights  in  Research, 
Experimental  Programs,  and  Testing  in 
34  CFR  part  98;  (c)  Tlie  regulations  for 
Family  Educational  Rights  and  Privacy 
in  34  CFR  part  99;  and  (d)  The 
regulations  for  this  program  at  34  CFR 
parts  231  and  233  (at  published  in  this 
issue  of  the  Fedeiai  Regtetar). 

Invitational  Prioritiee 

The  Secretary  is  particularly 
interested  in  applications  that  address 
one  or  more  of  tiie  fallowing  invitational 
priorities: 

•  Training  pro-ams  for  teachers  or 
other  school  personael  that  address  the 
dai^ers  of  anabolic  steroids  and 
gateway  drugs  sochas  tobacco  and 
alcohol  products. 


•  Trahiing  programs  for  teadnrs, 
administrators,  and  other  school 
personnel  on  how  to  involve  the  family 
and  community  in  drug  nd  alcohol 
abuse  {Hvventton,  education,  and 
intervention  programs,  particulariy 
programs  diat  use  innovative 
approaches  to  help  students  who  have 
been  suspended  or  otherwise  removed 
from  school  because  of  their  alcohol  or 
other  drug  use  to  return  to  school  and 
complete  graduation  requirements. 

However,  under  34  QH  75.105(cXl), 
an  application  that  meets  any  of  these 
invitational  priorities  does  not  receive 
competitive  or  absolute  preference  over 
other  applications. 

Wei^ting  for  Selection  Criteria 

In  accordance  with  34  CFR  231.20  the 
Secretary  distributes  an  additional  15 
points  among  the  criteria  described  at 
231.22  to  bring  the  total  to  a  maximum  of 
100  points.  For  the  purpdse  of  this 
competition,  the  Secretary  will 
distribute  the  additional  {points  as 
follows: 

Concept  design  and  contribution  to 
improviin  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities:  (§  231.22(a)).  Five  (5) 
additional  points  wiU  be  added  for  a 
possible  total  of  25  points  for  this 
criterion. 

Plan  of  Operation:  (§  231.22(c)).  Five 
(5)  additional  points  will  be  added  for  a 
possible  total  of  20  points  for  this 
criterton. 

Evahiation  plan:  (§  23i.22(e)).  Five  (5) 
additional  points  will  be  added  for  a 
possible  ti^  of  25  points  for  this 
criterion. 

FOR  APPUCATKm  OR  INFOmiATlON 
contact:  Ethel  F.  Jackson,  Division  of 
Drug-Free  Schools  and  Communities, 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  2135,  Washington,  DC  20202-6439. 
Telephone  (202)  401-34e|3. 

Authority:  20  U.S.C  320ll 

Dated:  Decondier  11, 1996. 
lohnT.Macnonahl. 
Assistant  Secretary  fijr  Elementary  and 
Secondary  Educatioa. 
[FR  Doc.  90-29633  Filed  l^ba-eO;  8:45  am] 
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OriM'ftee  Schools 
uiieiyeiicy  uiaiiis 

veer  (FY)  1991 


Purpose  ofPtt^mm:  to  assist  digible 
local  educational  agendas  (LEdAis)  ti^at 


demonstrate  a  significant  need  f<»> 
additional  fonds  tp  ccmibat  drug  and 
alcohol  abuse  by  students.  To  be  eligible 
for  an  Emergency-Grant  an  LEA  must 
(1)  Be  receiving,  or  eligible  to  receive,  a 
concentration  grant  under  section  1006 
of  chapter  1  of  tiUte  I  of  die  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended;  and  (2)  serve  an  area:  (a)  In 
which  time  is  a  large  number  or  high 
percentage  of  arrests  for,  or  while  under 
the  influence  of,  drugs  or  alcohol  or 
convictions  of  youth  for  drug-  or 
alcohol-related  crimes;  (b)  in  which 
there  is  a  large  number  or  high 
percentage  of  referrals  of  youth  to  drug 
and  alcohol  abuse  treatment  and 
rehabilitation  programs;  and  (c)  tiiat  has 
a  significant  drug  and  alcohol  abuse 
problem. 

Deadline  for  Transmittal  of 
Applications:  April  5, 1991. 

Deadline  for  Intergovernmental 
Review:  June  4, 1991. 

Applications  Available:  February  22, 
1991. 

Available  Funds:  $24,331,000. 

Estimated  Range  of  Awards:  $100,000- 
$1,000,000. 

Estimated  Average  Size  of  Awards: 
SSOO.OOO. 

Estimated  Numbers  of  Awards:  50. 
Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  2  years. 


**1l}yg 


Ai^licable  Regulations:  (a)  The 
Education  Department  General 
Administivtive  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77, 79,  Sa  81. 82. 85,  and 
86  (puUiKhed  at  55  FR  33580,  August  16, 
1990):  (b)  rr.e  regulations  for  Student 
Rights  in  Research,  Ejqierimental 
Programs,  and  Testing  in  34  CFR  part  96; 
(c)  The  regulations  for  Family 
Educational  Righto  and  Privacy  in  34 
CTR  part  99;  and  (d)  The  r^ations  for 
this  program  hi  34  CFR  parts  231  and  232 
(as  published  in  tiiis  issue  of  tiie  Federal 
ResMw). 

bvitational  Priorities 

The  Secretary  is  particulariy 
interested  in  applications  that  meet  one 
or  more  of  the  following  invitational 
priorities: 

•  Applications  for  projecto  that 
support  the  development  and 
implementation  of  comprehensive 
community-wide  drug  and  alcohol  abuse 
education  and  prevention  programs  that 
involve  school  personnel,  law 
enforcement  officials,  judicial  officials, 
local  government  officials,  the  clergy, 
community  leaders,  and  parents. 

•  Applications  for  projects  that 
present  an  innovative  approach  to 
combating  drug  and  alcohol  abuse  hi  the 
LEA  that  is  consistent  with  the  purposes 
of  die  Act 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meeto  any  of  these 


hivitational  priorities  does  not  receive 
conqietitive  or  absolute  preference  ovn 
other  applications. 

Selection  Critnia 

In  accordance  widi  34  CFR  23l.aa  Ae 
Secretary  distributes  an  additional  16 
pohito  among  the  criteria  described  fai 
the  regulations  at  231.22  to  bring  the 
total  to  a  maximum  of  100  pointo.  For 
the  purpose  of  this  competition,  the 
Secretary  will  distribute  tiie  additional 
pointo  as  follows: 

Relationship  to  drag  pwventioo 
programs  fanplemented  to  oamnhr  with 
tibe  Drag-F^ae  SdioolsaDdC^aaas 
rqpilations:  ({  231.22(b))  Fifteen  (15) 
additional  pointo  will  be  added  for  a 
possible  total  of  25  pointo  fw  this 
criterion. 

FOR  AFFUCATIONS  OR  MFORSUTION 

CONTACT.  RuUi  Tringo,  Drug-Free 
Schools  and  Communities  Staff;  UA 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2135,  Washington. 
DC 20202-6439;  Telephone:  (2(«)«i- 
3463. 

AHttiority:20U&C3216. 
Dated:  December  11,  I99a 
John  T.  MacDooald, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doa  90-29634  FUed  U-lS-flO;  8:45  am] 
>  coos  4ow-ei-n 
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Wednesday 
December  19,  1990 


Part  V 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  52 

federal  Acquisition  Regulation  (FAR); 
Inspection  of  Services— Fixed-Price; 
Proposed  Rule 


UMI 


I 

Fadaal  Kigialv  /  VoL  55.  No.  244  /  Wednesday.  December  19^  1990  /  Proposed  Rules 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPwt52 

Federal  AcquWtlon  Regulation  (FAR); 

I  off 


:  Department  of  Defense 
(DOD),  General  Services  Administration 
(G8A),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 


:  The  Clvilieui  Agency 
Acquisition  CouncU  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  the  Federal 
Acquisition  Rsgulation  (PAR)  to  amend 
the  clause  at  52.246-t.  Inspection  of 
Services— Hxed-Price.  The  proposed 
changes  revise  the  clause  by  adding  a 
new  paragraph  (d),  which  will  allow  the 
Government  to  inspect  or  test  at  the 
contractor's  or  subcontractor's  facility 
and  require  the  contractor  to  fdmlrii. 
without  additional  charge,  all 
reasonable  facilities  and  assistance  for 
the  safe  and  convenient  perfmnance  of 
these  duties;  and  redesignating  existing 
paragraphs  (d)  and  (e)  as  (e)  and  (f).  The 
coverage  will  be  useful  in  contacts  tat 
services  such  as  storage,  ship  repair, 
and  operation  and  maintenance  of 
Government-owned  facilities. 
OATit:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  cm  or  before  Febraaiy  It. 
lliei,  to  be  considered  in  the  fonmdation 
of  a  final  role. 


:  Interested  parties  should 

subinit  written  comments  toe 

Gennral  Services  Atkainistration..  FAR 
Secretariat  (VRS).  18th  ft  F  Streets* 
NW.,  Room  4041,  Washington.  DC  . 
20405. 

Please  cite  FAR  Case  90-58  in  all 
correspondence  related  to  this  Issue. 


Ms.  Linda  Klein,  Office  of  Federal 


Acquisition  Potic^;  Room  4041,  GS 
Buiiiding.  Wadiington.  DC  20405.  (202} 
501-4755.  Mease  dte  FAR  Case  90-58. 


MMMMATION: 


A.  Background 

The  proposed  rule  it  a  result  of 
recommendations  made  by  the  Defense 
Management  Review  Regulatory  Rdief 
Task  Force  after  its  review  of  the  DoD 
Federal  Acquisition  Regulation 
Supplement  (DFAR^  and  DoD  agen^. 
service,  and  comp(Hieot-level 
regulations.  It  reflects  language  which  is 
bdng  deleted  from  a  Oomponent-ievel 
clause  tot  more  appropriate  insertion  kk 
the  FAR. 

Hie  rule  incorporatas  a  new 
paragraph  (d)  in  the  clause  at  52.246-4. 
similar  to  that  currently  contained  in 
paragraph  (d)  of  the  clause  at  SZJtM~2, 
Inspection  of  Supplies— Flited  Price. 
This  language  allows  the  Goverunent  to 
inspect  or  test  at  the  oontractor's  or 
subcontractor's  facility  and  requires  the 
contractor  or  subcontractor  to  fwnishr 
without  additional  charge,  all 
reasonable  facilities  and  assistance  for 
the  safe  and  convenient  performance  of 
these  duties.  The  coverage  is  coasidered 
useful  in  contracts  for  smvices  sash  as 
storage,  9\up  repair,  and  operation  and 
maintenance  of  Govenim«it<o«vBed 
facilities. 

B.  Regulstoiy  Flexibilty  Ad 

.  The  proposed  rule  is  not  eiqieded  to 
have  a  significant  economic  impact  ona 
substantial  number  of  small  entitlea 
within  dw  meaning  wfte  Ragulatwy 
Flexibility  Act,  5  U.S.C.  601,  et  se^n 
because  the  existfaig  language  in  die 
dause  at  52Ji46-4  is  being  darified  to  be 
consistent  with  coverage  in  the  daitte  at 
52.246-^  An  Initial  Rapilatory 
Flexibflity  Analysis  fans  thercdtMeaet 
been  performed.  GcMnments  from  small 
entities  concerning  te  affected  FMt 
KibsectioB  will  also  be  considered  in 
accordance  with  sectk>n  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  dte  section  9O-610^iyt 
Case  90-66)  in  correspondence.   -  > 


C  Paperwork  RadudioD  Ad 

The  Paperwoik  Reduction  Ad  does 
nof  apply  because  the  pn^Kised  changes 
to  the  FAR  do  not  impose  recordkeeping 
informaticm  collection  remiirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501.  et  seq. 

List  ofSttbieds  in  46  CFR  Part  52 

Government  procurement 

Dated:  December  10, 1990. 
AbHtAVIcdiioila, 
Dinctor,  Office  t^FedemiAdquisitioR  Policy. 

Therefore,  it  is  proposed  diat  46  CFR 
Part  52  be  amended  as  set  fwth  below: 

PART  52— SOUCITATION 
PROVISIONS  AND  CONltlACT 
CLAUSES 

1.  The  authority  dtatiffli  for  48  CFR 
part  52  ctmtinoes  to  read  as  f(^ows: 

Aulfaoritr.  40  U.S.C  486(c)S  U.S.C  Chapter 
137:  and  42  U&C  2473(q. 

2.  Section  52.246-4  is  amended  in  the 
introductory  text  by  inserting  a  colon 
flawing  the  word  "dauSe"  in  the  first 
sentence  and  removing  the  remainder  ot 
die  paragrai^  l^  removing  in  the  title 
of  Ae  dause  die  date  "(Al^R  1964)"  and 
inserting  in  ito  place  "(DBC 1990)":  by 
redesignating  existtag  palagraphs  (d) 
and  (e)  of  the  dause  asj)Sragraphs  (e) 
and  (f)  reqiectively:  by  addi^  new 
parsgraph  (d):  and  hf  resioving  the 
derivation  line  fc^wing  "(End  of 
cbuse)"  to  read  as  follows: 


6U46-4  InspeeMoeof 


'    (d)  If  die  Government  performs 
inspection  or  test  on  die  pren^ses  of  the 
Contractor  or  a  subcontrador,  the 
Gontrador  shaU  furnish,  and  shall 
require  subcontractors  tofumish 
without  additional  charge  all 
«easonaUe  facilities  and  assistance  for 
thesafe  and  convenient  performance  of 
these  duties. 


sntper 


P« 


Filed  12-lMO;  8:45  am) . 
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Wednesday 
December  19, 1990 


Part  VI 

Department  of 
Education 


Institutionai  Eligibility  Under  the  Higher 
Education  Act  of  1965,  aa  Amended 
(AMiity  to  Benefit);  Notice 
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DEPARTMENT  OF  EDUCATION 

IntttutlonelEllfllbWty  Under  the 
Higher  Education  Act  of  196S.  aa 
Amended  (AbHty  to  Benefit) 

AQCNCV:  Department  of  Education. 
action:  Notice  of  an  initial  list  of 
approved  ability-to-benefit 
examinations  and  policies  and 
procedures  for  approval  of  additional 
examinations. 


r.  The  Secretary  provides  notice 
of  an  initial  list  of  approved  ability-to- 
benefit  examinations  and  policies  cuid 
procedures  for  approval  of  additional 
ability-to-benefit  examinations.  The 
Secretary  takes  this  action  to  implement 
the  Student  Loan  Default  Prevention 
Initiative  Act  of  IQSa  subtitle  A  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L 101-608,  enacted  November 
5, 1990),  which  amended  section  484(d) 
of  the  Higher  Education  Act  of  1965 
(HEA).  A  postsecondary  institution  may 
admit  as  a  regular  student,  in  an  eligible 
program  (degree  or  certificate),  a  student 
who  does  not  have  a  high  school 
diploma  or  its  equivalent,  but  does  have 
the  ability  to  benefit  from  the  education 
or  training  offered.  In  order  for  a  student 
who  is  aibnitted  on  the  basis  of  ability 
to  benefit  from  the  education  or  training 
offered  to  be  eligible  for  any  grant,  loan, 
or  wori(  assistance  under  title  IV  of  the 
HEA.  the  amended  act  requires  the 
student,  prior  to  enrollment,  to  pass  an 
independently  administered 
examination  approved  by  the  Secretary. 

OATIS:  This  notice  applies  to  periods  of 
enrollment  beginning  on  or  after  January 
1,1991. 


ron  nmmmm  eiroRMATiON  contact: 

Ann  S.  Clough  or  Virginia  G.  Re, 
Division  of  Eligibility  and  Certification. 
\JJ&.  Department  of  Education.  400 
Maryland  Avenue  SW^  (room  3030, 
ROB-3),  Washington,  DC  20202-.5242. 
Telephone  (202)  706-4906. 

supnxMBfTAiiv  mromiATKM:  Section 
484(d)  of  the  HEA.  as  amended,  requires 
students  who  are  admitted  to  eligible 
institutions  on  the  basis  of  their  ability 
to  benefit  from  the  education  or  training 
offered  to  have  passed  independently 
administered  examinations  that  have 
been  approved  by  the  Seoetary  of 
Education  in  order  to  be  eligible  for  any 
grant,  loan,  or  woric  assistance  under 
tide  IV  of  the  HEA. 

Section  484(d)  also  affects  the 
eligibility  of  institutions:  all  but  one  of 
the  definitions  of  eligible  institution  (an 
institution  of  higher  education,  as 
defined  in  section  435(b))  refer  to 
section  484(d)  of  the  HBA.  See  sections 
435(c)  (Vocational  Sdioot).  4Bl(b) 


(Proprietary  Institutian  of  Higher 
Educatioa),  481(c)  (Postsecondaiy 
Vocational  Institutioa).  and  1201(a) 
(Institution  of  Higher  Education).  To  be 
considered  an  el^ble  postsecondary 
institution,  an  institution  that  admits,  as 
regular  students  in  eligible  programs, 
students  who  do  not  kave  a  high  schotH 
diploma  or  the  recognized  equivalent 
may  do  so  only  if  the  students  have 
passed  an  independently  administered 
test  approved  by  the  Secretary  of 
Education. 

Generally,  an  institution  may  not 
determine  a  student's  ability  to  benefit 
based  on  the  student's  prior 
postsecondary  educational  experience. 
However,  a  student  who  does  not  have 
a  high  school  diploma  but  who  has 
successfully  completed  a  two-year 
program  that  is  acceptable  for  full  credit 
toward  a  bachelor's  degree  may  be 
admitted  on  the  basis  £at  he  or  she  has 
the  recognized  equivalent  of  a  high 
school  diploma.  'The  Secretary  considers 
that  student's  academic  transcript  to  be 
the  recognized  equivalent  of  a  h^ 
school  diploma  for  this  purpose. 
Therefore,  these  kinds  of  students  do 
not  need  to  take  an  ability-to-benefit 
test.  . 

If  an  institution  does  not  comply  with 
the  statutory  requirement  with  respect 
to  ability-to-benefit  students,  not  only 
are  the  individual  students  ineligible  for 
title  IV  student  financial  aid  funds  but 
the  institution  itself,  except  for  an 
institution  of  higher  education  under 
section  435(b)  of  tiie  HEA.  that 
participates  only  in  the  Guaranteed 
Student  Loan  Program,  is  not  eligible  to 
participate  in  most  programs  funded 
under  the  HEA. 

Any  expense  that  a  student  incurs 
related  to  taking  an  ability-to-benefit 
test  may  not  be  included  in  the  student's 
cost  of  attendance. 

Periods  of  EnroUmenl 

The  Secretary  interprets  the  statute  to 
apply  to  the  enrollment  of  students  who 
begin  their  periods  of  enrolhnent  for  a 
program  on  or  after  January  1, 1991. 
Students  who  were  enrolled  as  regular 
students  at  the  same  institution  in  the 
immediately  precediqg  academic  period 
and  students  who  were  on  official  leave 
of  absence  fit>m  their  institution  during 
the  previous  academic  period  are  not 
affected  by  this  provision.  An 
enrollment  perioid  is  considered  to  have 
begun  on  the  first  official  day  of  the 
academic  period,  that  is,  on  the  first  day 
of  the  academic  period  as  published  in 
the  institution's  catalog. 

Independently  Admiaistared 

The  Secretary  conaulers  an 
examination  to  be  indq>endently 


administered  if  it  is  admihistered  in 
aooordance  with  the  prodedores 
specified  by  the  test  publsher  and  by  an 
individual  or  organization  that  has  no 
current  or  prior  fiscal  interest  fai  the 
institution  other  than  an  arms-length 
arrangement  to  administer  the 
examination,  except  that  the  Secretary 
considers  degree-granting  institutions 
that  as  of  the  date  of  this  notice,  have  in 
existence  established  testing  or 
assessment  centers  that  are  independent 
of  the  admissions  procest,  to  be  able  to 
independently  administer  examinations. 
Without  limiting  the  foregoing,  a  test 
administrator,  proctor  or  scorer  may  not 
be  a  current  or  former  employee, 
consultant  or  student  of  ttie  institution, 
may  not  be  on  the  board  of  directors  of, 
an  owner  of,  or  have  a  financial  interest 
in  the  institution,  and  may  not  be  a 
relative  of  any  of  the  abotve.  With  the 
exception  of  employees  of  sudi  testing 
or  assessment  centers  at  degree-granting 
institutions,  the  Secretary  does  not 
consider  an  employee  of  one 
postsecondary  institution  to  be 
sufficientiy  independent  to  administer 
tests  to  prospective  students  at  another 
postsecondary  institution.  The  Secretary 
considers  that  a  testing  or  assessment 
center  that  is  owned,  controlled  and/or 
operated  by  a  current  or  former  owner 
of  an  institution,  except  an  established 
testing  or  assessment  center  at  a  degree- 
granting  institution,  cannot 
independenUy  administef  ability-to- 
benefit  examinations  to  prospective 
students  of  the  institution  within  the 
context  of  this  notice.  To  insure  that  a 
record  of  an  independently  administered 
test  is  maintained,  the  institution  is 
advised  to  keep  a  record  of  the  test 
taken,  the  date  of  the  test  and  the  test 
scores.  It  is  also  recommended  that  the 
individual  who  administers  the  test  and 
the  president  or  chief  executive  officer 
of  the  institution  sign  a  statement,  tiiat 
may  be  kept  on  file  at  the  institution, 
certifying  that  the  test  administrator  has 
no  direct  or  indirect  relatf  onship  with 
the  institution.  The  Secretary  will 
develop  a  form  to  meet  this  certification 
standaid.  i 

The  Secretary  encourages  institutions 
to  draw  test  adntinistrators  and  proctors 
from  any  of  the  following  sources, 
provided  they  meet  the  tests  of 
independence  listed  abof  e: 

High  school  guidance  counselors. 
Qualified  professional  educators. 
Staff  of  regional  and  area  Armed  Forces 
commands  who  are  expert  in 

education/training/human  resources 
developatent 
Staff  o£  established  offices  of  testing  or 
assessment  that  are  independent  of 


the  admissions  process  at  degree- 
granting  institutions. 
Test  and  measurement  experts. 
Human  resource  development 
professionals. 

The  Secretary  also  considers  public  or 
non-profit  centers  that  offer  assessment 
or  testing  services  and  that  operate 
independently  of  institutions  that  are 
eligible  to  participate  in  HEA  programs 
to  be  independent 

Approved  Examinations 

The  Secretary  approves,  for  an  initial 
list  of  examinations  to  use  in  making 
ability-to-benefit  determinations,  until 
such  time  as  final  regulations  are  issued, 
nationally  standardized  examinations  of 
secondary-school-level  basic  skills  and/ 
or  general  learned  abilities  that  also 
meet  the  policies  and  procedures  for  the 
Secretary's  approval  of  an  examination. 
Those  policies  and  procedures  are  listed 
at  the  end  of  this  notice.  The  Secretary 
thus  initially  hereby  approves  the 
following  for  use  in  determining  the 
ability  to  benefit 
ACT  Assessment 
Adult  Basic  Learning  Examinaticm 

(ABLE>-Level  3 
Anned  Services  Vocational  Aptitude 

Battery  (ASVAB)-rForms  8, 9  or  10 
ASSET— Forms  B  or  C 
Career  Program  Assessment  Test 

(CPAT)--^orms  A  or  B 
Comprehensive  Tests  of  Basic  Skills — 

Level  I 
Descriptive  Tests  of  Language  Skills 

(DTLS) 
Descriptive  Tests  of  Mathematical  Skills 

(DTMS) 
Differential  Aptitude  Test — Forms  V  or 

W 
General  Education  Diploma  Tests  (GED) 
Nelson-Denny  Reading  Test — Forms  E 

orF 
Preliminary  Scholastic  Aptitude  Test 

(PSAT) 
Scholastic  Aptitiide  Test  (SAT) 
Tests  used  by  States  for  assessing  the 

basic  skills  of  entering  postsecondary 

students 

A  student  who  has  taken  one  of  the 
tests  listed  above  within  the  twelve 
months  immediately  preceding  his  or  her 
application  for  admission  may  submit  an 
official  notification  of  his  or  her  test 
score  (subject  to  verification  by  the 
institution)  to  the  institution  to  which  he 
or  she  is  applying  for  admission,  instead 
of  taking  anotiier  test  provided  the  test 
was  independently  administered  in 
accordance  with  die  discussion  above 
and  osing  test  administration 
procedures  prescribed  by  the  test 
publisher,  the  student  took  the  test  and 
the  results  of  die  test  are  provided  to  die 
institution  prior  to  the  student's 
admission  to  the  institution. 


b  addition,  an  institution  diat 
provides  instruction  in  Bn^h  nu^  use 
the  Test  ot  Englirii  as  a  Foreign 
Language  (TOEFL)  to  determine  the 
ability  of  a  student  whose  native 
language  is  not  English  to  benefit  from 
instruction  in  English. 

Standards  for  Passing  Scores  (Cut- 
Scores) 

The  Secretary  considers  that  for  an 
institution  to  make  a  valid  ability-to- 
benefit  determination,  die  histitution 
must  use  a  passing  score  (cut-score)  on 
the  examination,  mat  is,  at  a  mininnim, 
one  full  Standard  Deviation  below  the 
mean  for  that  examination.  In  setting  the 
cut-score  on  a  test  that  has  been  nonned 
on  different  populations,  the  institution 
must  use  the  nonned  distribution  for  the 
population  most  comparable  to  the 
population  being  admitted.  The  one 
exception  to  this  is  the  TOEPL  for 
which  the  cut-score  must  be  at  least  450. 

Guidelines  for  Selecting  Exandnattoos 
From  the  Secretary's  List  irf 
Examinations  Approved  for  Testing 
Ability-to-Benefit  Students 

Institutions  may  use  more  than  one 
examination  on  the  Secretary's  list  in 
identifying  students  who  have  the 
ability  to  benefit  from  the  education  or 
training  offered  by  the  institution.  Tlie 
skills  and  abilities  assessed  by  all  of  the 
examinations  listed  above  assume 
secondary-school-level  education  or,  in 
the  case  of  the  TOEFL,  fiuictional 
literacy  for  non-native  speakers  of 
English.  Institutions  are  encouraged  to 
consider  the  following  in  selecting 
examinations: 

1.  Whether  the  skills  and  abilities 
assessed  are  among  those  considered 
important  for  successful  completion  of  a 
student's  proposed  program  of  study. 

2.  Whetiier  the  overall  level  of 
difficulty  of  the  examination  is 
appropriate  to  the  population  of 
prospective  students  being  assessed. 

3.  Students  whose  native  language  is 
not  En^sh  should  be  allowed  to  t^e  an 
examination  on  the  Secretary's  list  that 
is  offered  in  their  native  language  or  the 
TOEFL  that  measures  the  abilities  of 
non-English  speakers.  This  examination 
should  be  appropriate  for  students  who 
would  be  receiving  supplementary 
instruction  in  English  as  a  second 
language. 

4.  Students  with  physical  handicaps 
should  be  provided  with  appropriate 
assistance  in  test-taking  in  accordance 
with  guidelines  developed  jointiy  by  the 
American  Educational  Research 
Association,  the  American 
Psychological  Assodatitm  and  the 
National  Council  of  Measurement  in 
Education. 


Folides  and  Procedons  for  Iha 
Secretary's  bddal  Approval  AddMoaal 


The  Secretary  hereby  invites  test 
pubiishett  to  submit  exandnations  for 
review.  In  evaluatii^  for  approval 
examinations  subrattted  in  response  to 
this  notice,  the  Secretary  looks 
favorably  iqion  examinations  diat^. 

1.  Meet  the  primary  standards 
developed  Jointiy  by  tlie  American 
Educational  Research  Association 
(AERA),  the  American  Psydiological 
Association  (APA),  and  the  National 
Council  of  Measurement  in  Education 
(NCME),  as  promulgated  in  Standards 
for  Educational  and  Psychological 
Testing  (1985)  and  tiiat  are  germane  to 
the  testing  of  ability-to-benefit  students 
as  defined  by  section  484(d)  of  die  HEA; 

2.  The  test  publishers  have 
established  the  validity  for  use  in 
accessing  ability-to-benefit  students 
seeking  admission  to  postsecondaiy 
institutions; 

3.  The  test  publishers  have  provided 
evidence  that  the  examinations  are 
reliable  enough  to  permit  consistent 
Judgments  of  individual  ability,  skill 
and/or  Idiowledge; 

4.  The  test  publishers  have  provided 
norms  indicating  levels  of  ability  that 
are  equal  to  those  needed  to  complete 
successfully  postsecondary  educational 
or  occupational  training  programs;  and 

5.  The  samples  used  by  the  test 
publishers  in  test  validation  and 
norming  were  of  adequate  size  and 
sufficiently  representative  of  the  post- 
compulsory  sdiool-age  population  in  the 
United  States  to  support  conclusions 
regarding  the  use  of  the  examinations  in 
selecting  ability-to-benefit  students 
seeking  admission  to  postsecondary 
institutions. 

Request  for  Review  of  Tests 

Test  developers  and  publishers  who 
wish  to  have  their  examinations 
approved  by  the  Secretary  should 
submit  by  March  31, 1991,  the  following 
documents  to  the  Director,  Division  of 
Eligibility  and  Certification,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  (room  3030,  ROB-3),  SW., 
Washington.  DC  20202-^242. 

Copy  of  die  test 

Test  documentation 

Technical  manual  that  contains 
recommended  procedures  for  security, 
administration,  and  scoring  of  the  test 

History  of  use  of  the  test 

Notice  of  any  additional  tests  that 
may  be  approved  1^  the  Secretary  will 
be  published  in  the  Federal  Register. 
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Paperwoik  Reductkn  Act  of  1980 

This  notice  contains  information 
coUection  requirements.  As  required  by 
the  Paperworic  Reduction  Act  of  198a 
the  Department  of  Education  will  submit 
a  copy  of  these  sections  to  the  OfRce  of 
Management  and  Budget  (0MB)  for  its 
review. 

This  notice  affects  postsecondary 
institutions  and  students  admitted  to 
postsecondary  institutions  on  the  basis 
of  their  ability  to  benefit  from  the 
education  or  training  offered.  Annual 


public  reporting  for  the  collection  of 
information  is  estimated  to  average  7 
minutes  per  resptmse  for  2ioo 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  teeded,  and 
completing  and  reviewing  the  coUection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 


^formation  and  Regulatory  Affairs, 
room  30p2,  New  Executivte  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Caienok. 

(An>roved  by  the  OfBce  of  Management  and 
Budget  imder  Control  nainbcri840-0627.) 

Authority:  20  U.S.C  l(»l(d). 

Dated:  December  17, 189a 
Tad  Sanders, 

Acting  Secretary  of  Educatidifi. 

IFR  Doc  i»-29844  Pfled  12-1^  8:45  amj 
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The  President 
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The  President 
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Presidential  Documents 


Executive  Order  12739  of  December  17, 1990 

Half-Day  Closing  of  Government  Departments  and  Agencies 
on  Monday,  December  24,  1990 


[FR  Doc  90-29694 
Filed  12-lfr-gO;  11:10  am] 
Billing  code  3195-m-M 


1990 


By  tiie  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
Umted  States  of  America,  it  is  hereby  ordered: 

Section  1.  AU  executive  departments  and  agencies  of  the  Federal  Government 
shaU  be  closed  and  their  employees  excused  from  duty  for  the  last  half  of  the 
schedided  workday  on  Christmas  Eve.  December  24. 1990.  except  as  provided 
m  Section  2  below. 

Sec.  2.  The  heads  of  executive  departments  and  agencies  may  determine  diat 
certain  offices  and  instaUations  of  tfieir  organizations,  or  parts  thereot  must 
remam  open  and  tiiat  certain  employees  must  remain  on  duty  for  tiie  full 
scheduled  workday  on  December  24. 1990,  for  reasons  of  national  security  or 
defense  or  for  other  essential  public  reasons. 

Sec.  3.  Monday,  December  24. 1990.  shall  be  considered  as  falling  within  the 
scope  of  Executive  Order  No.  11582  and  of  5  U.S.C.  5546  and  6103(b)  and  other 
sunilar  statutes  insofar  as  they  relate  to  tiie  pay  and  leave  of  employees  of  the 
United  States. 

Sec  4.  This  order  shall  apply  to  Federal  departments  and  agencies  only  and  is 
not  mtended  to  direct  or  otherwise  implicate  departments  or  agencies  of  State 
or  local  governments. 


THE  WHITE  HOUSE, 
December  17,  1990. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart77 

[Docket  No.  M-228] 

TutMrculosis  In  Cattle  and  Bison;  State 
uesignaiiOf^  KWio 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Affirmation  of  interim  rule. 


r:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  raising  the 
designation  of  Idaho  from  a  modified 
accredited  State  to  an  accredited-free 
State. 

EFFECnvB  DATE:  January  22, 1991. 

FOR  FURTHER  mRMMATMN  contact: 

Dr.  Mitchell  A.  Essey,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  APHIS,  USDA. 
room  729,  Federal  Building,  6506  Belcrest 
Road,  Hyattsville,  MD  20782, 301-43&- 
8715 

SUPfnXMENTARV  INFORMATION: 

Bacl^round 

In  an  mtenm  rule  publiriied  in  the 
Federal  Register  and  effective 
September  25. 1990  (55  FR  39134-39135, 
Docket  Number  90-173],  we  amended 
the  tuberculosis  regulations  contamed  in 
9  CFR  part  77  by  removmg  Idaho  from 
the  list  of  modified  accredited  States 
and  adding  it  to  the  list  of  accredited- 
free  States 

Comments  on  the  intenm  rule  were 
required  to  be  received  on  (h*  before 
November  26. 1990.  We  did  not  receive 
any  comments  The  facts  m  the  interim 
rule  still  provide  a  basis  for  the  rule. 


Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

We  are  issuing  this  rule  fai 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "mafor  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rale  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  entetprises 
in  domestic  or  export  markets. 

For  this  action,  the  OfRce  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  and  bison  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Changing  the  status 
of  Idaho  may  affect  the  mari(etabillty  of 
cattle  and  bison  from  the  State,  since 
some  prospective  cattle  and  bison 
buyers  prefer  to  buy  cattle  and  bison 
from  accredited-free  States.  This  may 
result  in  some  beneficial  economic 
impact  on  some  small  entities.  However, 
based  on  our  experience  in  similar 
designations  of  other  States,  the  impact 
should  not  be  significant 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Mant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  eocmomic  impact  mi  a 
substantial  numbo-  of  small  entities. 

Paperwork  Redudkin  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

Executive  (Mer  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


List  of  Subjects  ia  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Tt>ansportation,  Tuberculosis. 

PART  77-TUBERCULOSI8 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  77.1  that  was 
pubUshed  at  55  FR  39134-38135  on 
September  25, 199a 

Aotharily:  21  VJS.C.  111.  114, 114a.  115-117, 
12a  121, 134b,  134f;  7  CFR  2.17. 2JS\.  aad 
371.2(d). 

Done  in  Waaliingtoa.  DC,  this  14th  day  of 
December  isea 
James  W.  Giasser, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc  80-29737  Filed  12-19-40:  &45  am] 


9CFRPart77 

[Docket  Na  90-227] 

\^ 

Tuberculosis  In  Cettle  end  Bieon; 
Desl9wmon,Ohlo 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 


summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  raising  the 
designation  of  Ohio  from  a  modified 
accredited  State  to  an  accredited-free 
State 

EFFECnVE  OATC:  January  22, 1991 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  MitcheU  A  Essey.  Senior  Staff 
Veterinanan,  Cattle  Diseases  and 
Surveillance  Staff,  VS  APHIS  USDA. 
room  729  Federal  Buildins,  6505  Belcrest 
Road,  Hyattsville  MD  20782, 301-43&- 
8715 

8UFFLEMENTARV  MFORMATKNK 

Background 

In  an  interim  rule  pnbhshed  m  the 
Federal  Register  and  effective 
September  25, 1990  (55  FR  38534-38535 
Docket  Number  90-181],  we  amended 
the  tuberculosis  regulations  contained  m 
9  CFR  part  77  by  removmg  Ohio  from 
the  list  of  modified  accredited  States 
and  addmg  it  to  the  list  of  accredited 
free  States 
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Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
November  26, 1990.  We  did  not  receive 
any  comments.  The  facts  in  the  interim 
rule  still  provide  a  basis  for  the  rule. 

Executive  Order  12291  and  Regulatory 
nexibility-Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  O^ice  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  and  bison  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Changing  the  status 
of  Ohio  may  affect  the  marketability  of 
cattle  and  bison  from  the  State,  since 
some  prospective  cattle  and  bison 
buyers  prefer  to  buy  cattle  and  bison 
from  accredited- free  States.  This  may 
result  in  some  beneficial  economic 
impact  on  some  small  entities.  However, 
based  on  our  experience  in  similar 
designations  of  other  States,  the  impact 
should  not  be  significant. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 


List  of  Subjecto  in  9  CFR  Fart  77 

Animals  diseases.  Bison,  Cattle, 
Transportation,  Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  77.1  that  was 
published  at  55  FR  36534-38535  on 
September  25, 1990. 

Authority:  21  U.S.C.  Ill,  114, 114a,  115-117, 
12a  121, 134b,  134f;  7  CFR  2.17, 2.51,  and 
371.2(d). 

Done  in  Washington^  DC  this  14th  day  of 
December  1990. 

James  W.  Closser.       I 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  90-29736  File4 12-19-90;  8:45  am] 
BIUJNQ  COOE  3410-34-H 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  401 

Amendments  to  Adininlstrative 
Manual;  Rule*  of  Practice  and 
Procedure 

AOCNCY:  Delaware  River  Basin 
Commission.  j 

ACnow;  Final  rule.  I , 

summary:  At  its  December  12, 1990 
business  meeting  the  Delaware  River 
Basin  Commission  amended  its 
Administrative  Manual,  Rules  of 
Practice  and  Procedure,  in  relation  to 
Conunission  review  of  landfill  projects. 
The  amendments  codify  the  policy 
originally  adopted  by  the  Commission 
on  June  25, 1969  in  Resolution  No.  69-7 
that  landfill  projects  containing  organic 
or  liquid  wastes  that  might  have  a 
substantial  effect  oq  water  resources  of 
the  Basin  would  be  referred  to  the 
Commission  for  review  only  in  those 
cases  where  no  state-level  review  and 
permit  system  is  in  effect;  where  broad 
regional  consequences  are  anticipated; 
or  where  the  standards  or  criteria  used 
in  state-level  review  are  not  adequate  to 
protect  the  waters  of  the  Basin  for  the 
purposes  prescribed  in  the 
Comprehensive  Plan. 
ETFEcnvE  DATC  December  12, 1990. 
ADDRESSES:  Copies  of  the  Commission's 
Administrative  Manpal — Rules  of 
Practice  and  Procedure,  are  available 
from  the  Delaware  River  Basin 
Commission,  P.O.  Box  7360,  West 
Trenton,  New  Jersey  08628. 
NM  FURTHER  INFORMATIOM  CONTACT: 
Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission:  Telephone  (609)  883-9500. 


SUPPLBMCNTARV  INTORliATION:  The 

Commission  held  a  pubUc  hearing  on 
these  amendments  on  December  12, 1990 
as  noticed  in  the  October  18, 1990  and 
December  5, 1990  issues  of  the  Federal 
Register  (55  FR  42206  and  55  FR  50206). 
Based  upon  testimony  received  and 
further  deliberation,  the  Commission  has 
amended  its  Administrative  Manual, 
Rules  of  Practice  and  Pnocedure,  and 
reaffirmed  the  policies  established  in 
Resolution  No.  69-7  concerning  the 
review  of  sanitary  landfill  projects  by 
the  Commission. 

list  of  Subjecto  in  18  CFR  Part  401 

Administrative  practice  and 
procedure.  Environmental  impact 
statements.  Freedom  of  information. 
Water  pollution  controlj  Water 
resources. 

The  Commission's  Administrative 
Manual,  18  CFR  subpart  C,  part  401, 
Rules  of  Practice  and  Procedure,  is 
amended  as  follows: 

PART  401— {AMENDED] 

1.  The  authority  citatibn  for  part  401 
continues  to  read  as  follows: 

Authority:  Delaware  Riv^r  Basin  Compact 
(75  Stat  688).  1 


{401^   [Amended]      | 

2.  Section  401.35(a)(l^)  is  redesignated 
as  §  401.35(a)(16).         J 

3.  New  S  401.35(a)(15]is  added  to  read 
as  follows:  1 

(a)  •  *  * 

(15)  Landfill  projects  Which  may 
contain  organic  or  liquid  wastes  that 
have  a  substantial  effect  on  water 
resources  of  the  Basin,  unless,  no  state- 
level  review  and  permit  system  is  in 
effect;  broad  regional  consequences  are 
anticipated;  or  the  standards  or  criteria 
used  in  state-level  review  are  not 
adequate  to  protect  the  waters  of  the 
Basin  for  the  purposes  prescribed  in  the 
Comprehensive  Plan.     I 
*        •       •       •        •  I 

4.  Section  401.35(b)(15)  is  redesignated 
as  S  401.35(b](16). 


S.  New  9  401.35(b)(15] 
as  follows: 


is  added  to  read 


(b)  *  *  • 

(15)  Landfills  and  solid  waste  disposal 
facilities  affecting  the  water  resources  of 
the  Basin. 
***** 

Dated:  December  14, 1990. 
Susan  M.  Weisman,  I 

Secretary.  I 

(FR  Doc.  90-29782  Filed  12419-90;  8:45  amj 
enxMO  coec  ssso-oi-M 
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DEPARTMEHT  OF  DEFENSE 

Omca  of  llw  Sacratary 

32  CFR  Part  380 

[DoDDireelive510S.40I 

Organization  Functiona  and  Authority 
Dalagattona;  Defanae  Mapping  Agency 

AOENCV:  Office  of  the  Secretary,  DoD. 
,  action:  I^al  rule. 


and  aothoritiea  of  the  Defense  Mapping 
Agency  (DMA).  ^^ 


:  This  revision  of  32  CFR  part 
360  updates  the  responsibilities, 
functions,  relationships,  and  authorities 
of  the  Director,  Defense  Mapping 
Agency  (DMA),  a  Combat  Support 
Agency  of  the  Department  of  Defense 
with  the  mission  of  providing  mapping, 
charting,  and  geodesy  support  to  the 
Department  of  Defense  and  other 
Federal  Departmento  and  Agencies.  It 
also  replaces  the  Director,  DMA  under 
the  direction,  authority,  and  control  of 
the  Assistant  Secretary  of  Defense  for 
Command,  Control,  Communications 
and  Intelligence. 

t 

EFFECnvE  DATE:  December  6. 199a 

RM  RIRTNER  mPORMATION  contact: 

Mr.  D.  Clarlc.  Office  of  the  Director. 
Organizational  and  Management 
Planning,  The  Pentagon.  Washington, 
DC  20301,  telephone  (703)  68&-4281. 
SUPPLEMENTARY  MPORMATION: 
List  of  Subjecto  in  32  CFR  Part  360 

Organization  and  functions 
(Government  agencies). 

Accordingly,  32  CFR  part  360  is 
revised  to  read  as  follows: 

PART  360-DEFCNSE  MAPPING 
AGENCY  (DMA) 

QcM*  • 

360.1  Purpose 

360.2  Mission. 

360.3  Organization  and  management 

360.4  Responsibilities  and  functions 

360.5  Relatiunahips 

360.6  Aulhorily 
3607  Administration 

Appendix  to  Part  S^O-Oelegatiofw  of 
Authority. 

Authority:  10  U  S  C  191-193 

§360.1    Purpoee. 

Under  the  authority  vested  in  the 
Secretary  of  Defense  by  title  10,  United 
States  Code,  this  {Sart  updates  the 
re^MnsilMlities.  funcbons.  relationslups. 


§3S0.2 

The  DMA  shall  provide  support  to  the 
Office  of  the  Secretary  of  Defense 
(OSD):  the  Military  Departmento;  the 
Chairman,  Joint  Chieto  of  Staff  and  Joint 
Staff,  the  Unified  and  Specified 
Commands;  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Componento")  and  other  Federal 
Government  Departmento  and  Agencies 
on  matters  concerning  mapping, 
charting,  and  geodesy  (MC&G). 

§3604   Organization  and  management 

The  DMA  is  established  as  a  Combat 
Support  Agency  of  the  Department  of 
Defense  and  shall  be  under  the 
direction,  authority,  and  control  of  the 
Assistant  Secretary  of  Defense  for 
Command.  Control,  Communications, 
and  Intelligence  (ASD(C3I)).  It  shall 
consist  of  a  Directbr  and  such 
'  subordinate  organizational  elements  as 
are  established  by  the  Director  within 
resources  authorized  by  the  Secretary  of 
Defense. 

§360.4    ResponsMNtiesandfunctfone. 

The  Director,  Defense  Mapping 
Agency  (DMA),  shall: 

(a)  Organize,  direct,  and  manage  the 
DMA  and  all  assigned  resources. 

(b)  Ensure  responsive  MC&G  support 
to  DoD  Components. 

(c)  Serve  as  Program  Manager  and 
coordinator  of  DoD  MC&G  resources 
and  activities,  to  include  reviewing  the 
execution  of  DoD  plans,  programs,  and 
policies  for  MC&G  activities  not 
assigned  to  the  DMA. 

(d)  F>rovide  staff  advice  and 
assistance  on  MC&G  matters  to  all  DoD 
Componento  and  other  Federal 
Government  Agencies,  as  appropriate. 

(e)  Develop  MC&G  guidance  for  the 
Department  of  Defense,  review  DoD 
Component  programs  and  fiscal 
documento  related  to  MC&G  matters, 
and  recommend  appropriate  actions  to 
the  ASD(C3I). 

(f)  In  support  of  the  CJCS.  review  and 
validate  the  MC&G  requiremento  and 
pnonties  of  the  DoD  Components  and 
other  Federal  Government  Agenaes, 
and  develop  and  submit  to  the  ASD(C3IJ 
a  consolidated  stotement  of  MCftG 
production  requiremento  and  pnorities 
in  accordaiace  with  the  National  MiHtary 
Strategy  Document ' 

(g)  Prepare,  coordinate  and  issue 
standards  for  MC&G  producto  in 

'  Copies  may  be  obtained,  from  the  of^ce  of  the 
Joint  Secretarial,  Joint  Staff  room  2E329,  The 
Pentagon.  Washington.  DC  203ia 


aocordance  with  DoD  n2DJ3-iA,*  and 
represent  the  Department  of  Defense  in 
national  and  international  MCftG 
standardization  activities. 

(h)  Develop  policies  and  provide  DdO 
participation  hi  national  and 
international  MCftG  activities,  in 
coordination  with  appropriate  DoD 
officials,  and  execute  DoD 
responsibilities  under  interagency  and 
international  MC&G  agreemento. 

(i)  Estoblish  and/or  consolidate  DoD 
MCftG  date  collection  requiremento  and 
collect  or  tosk  other  DoD  Componento  to 
collect  and  provide  necessary  data. 

(j)  Develop  a  DoD  MC&G  research, 
development,  test,  and  evaluate 
(RDT&E)  requirements  plan,  in 
coordination  with  appropriate  DoD 
officials,  and,  as  appropriate,  tosic  D6D 
Components  or  private  contractors  to 
satisfy  the  requirements. 

(k)  Carry  out  the  statutory 
responsibilities  assigned  to  the 
Department  of  Defense  imder  chapter 
167  of  10  U.S.C  for  providing  nautical 
charts  and  marine  navigation  data  for 
the  use  of  all  vessels  of  the  United 
Stotes  and  of  navigators  generally,  and 
the  responsibilities  assigned  under 
chapter  13  of  44  U.S.C.  for  printing 
notices  to  mariners  and  other 
publications. 

(1)  Establish  and  maintoin  a  Joint 
Manpower  Program  that  will  be 
reviewed  annually  by  the  CJCS  under 
JCSMOP173*. 

(m)  Provide  technical  guidance  to  all 
DoD  componento  to  ensure 
standardization  and  interoperability  of 
systems  requiring  MC&G  support 

(n)  Advise  the  Defense  Acquisition 
Board  on  MC&G  issues,  as  appropriate, 
through  the  ASD(C3I). 

(o)  Serve  as  the  primary  DoD  action 
office  for  all  purchases  of  Land  Remote 
Sensing  Satellite  (LANDSAT)  and 
Systems  Probatoire  d'Observation  de  la 
Terra  (SPOT)  remote  sensing  data  by 
the  Military  Departments  and  Defense 
Agencies 

(p)  Assist  in  unique  MC&G  product 
definition  and  development. 

(q)  Perform  such  other  functions  as 
may  be  assigned  by  the  ASD(C3I]. 


§960.5 

(a)  In  performing  assigned  functions, 
the  Director,  DMA,  shall: 

(1)  Subject  to  the  direction,  authority, 
and  control  of  the  ASD(C3I).  be 


*  Copies  may  be  obtained,  from  the  National 
Technical  Infomation  Service  (NTIS).  528S  Port 
Royal  Road.  Sprmgfield.  VA  22161 

*Seefootnote1  lof38a4(f) 
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responsible  to  the  CJCS  for  operational 
matters  as  well  as  requirements 
associated  with  the  joint  plaiuiing 
process.  For  these  purposes,  the  CJCS  is 
authorized  to  communicate  directly  with 
the  Director,  DMA,  and  may  task  the 
Director,  DMA,  to  the  extent  authorized 
by  the  ASD(C3I). 

(2)  Maintain  appropriate  liaison  with 
other  DoD  Components  and  other 
Agencies  of  the  Executive  branch  for  the 
exchange  of  information  on  programs 
and  activities  in  the  field  of  assigned 
responsibiUties. 

(3)  Make  use  of  established  facilities 
and  services  in  the  Department  of 
Defense  or  other  governmental  agencies, 
whenever  practicable,  to  achieve 
maximum  efficiency  and  economy. 

(4)  Ensure  that  the  Secretary  of 
Defense,  the  Secretaries  of  the  Military 
Departments,  the  CJCS,  and  the  heads  of 
other  DoD  Components  are  kept  fully 
informed  concerning  DMA  activities 
with  which  they  have  substantive 
concern. 

(b)  The  Secretaries  of  the  Military 
Departments,  Commanders  of  Unified 
and  Specified  Commands,  and  Heads  of 
Other  DoD  Components  shall: 

(1)  Use  DMA  standard  products 
unless  an  exception  is  authorized  by  the 
ASD(C3n. 

(2)  Develop  and  submit  to  the  DMA 
their  MCAG  requirements  and  priorities 
in  accordance  with  the  National  Military 
Strategy  Document. 

(3)  Provide  support,  within  their 
respective  fields  of  responsibilities,  to 
the  Director,  DMA,  as  required,  to  carry 
out  the  responsibilities  and  functions 
assigned  to  the  DMA. 

(4]  Assess  the  responsiveness  of  the 
DMA  to  their  operational, 
developmental,  and  training  needs. 

(5)  Obtain  DMA  technic^  assistance 
for  systems  that  require  MC&G  products 
and  services. 

(6]  Submit  all  requirements  and 
provide  funding  to  the  DMA  for 
LANDSAT  and  SPOT  remote  sensing 
data. 

(7)  Submit  all  requirements  and 
provide  funding  to  the  DMA  for  unique 
MC&G  products. 

(8)  Coordinate  with  the  Director, 
DMA,  on  all  programs  and  activities . 
that  include  or  are  related  to  MC&G. 

(c)  The  Chairman,  Joint  Chiefs  of  Staff 
(CJCS),  shall: 

(1)  Review  DMA  planning  and 
programming  documents,  and  assess 
their  responsiveness  to  operational, 
developmental,  and  training 
requirements. 

(2)  Periodically  (not  less  than  every  2 
years),  submit  to  the  Secretary  of 
Defense  a  report  on  DMA's 
responsiveness  and  readiness  to  support 


operating  forces  in  the  event  of  war  or 
threat  to  national  security,  and  other 
recommendations  as  appropriate. 

(3)  Advise  the  Secretary  of  Defense  on 
MCAG  requirements  and  priorities. 

(4)  Develop  and  issue  jointly  with  the 
ASD(C3I)  guidance  to  the  DMA  and  the 
Unified  and  Specified  Commands  that 
will  serve  as  the  basis  for 
interrelationships  between  these 
organizations. 

(5)  Provide  for  the  participation  of  the 
DMA  in  joint  training  exercises  and 
monitor  performance. 

§380.6    Authority. 

The  Director,  DMA,  is  speciflcal^ 
delegated  authority  to: 

(a)  Task  and  issue  necessary 
instructions  and  guidaace^bsDoD/ 
Components  directly  to  accomplish  the 
MC&G  RDT&E  and  data  collection 
requirements  established  by  the  DMA. 

(b)  Communicate  directly  with  heads 
of  DoD  Components  and  other  Executive 
Departments  and  Agencies,  as 
necessary,  in  carrying  out  assigned 
responsibilities  and  functions. 
Communications  to  the  Commanders  in 
Chief  of  the  Unified  and  Specified 
Commands  shall  be  coordinated  with 
the  CJCS. 

(c)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  7750.3  *,  as  necessary,  in 
carrying  out  assigned  responsibilities 
and  functions. 

(d)  Establish  facilities  necessary  to 
accomplish  the  DMA  mission  in  the 
most  efficient  and  economical  manner. 

(e)  Exercise  the  administrative 
authorities  contained  in  the  Appendix  to 
this  part  j 

Saear    AdrnkiMratlan. 

(a)  The  Director  aad  Deputy  Director, 
DMA,  shall  be  appokited  by  the 
Secretary  of  Defense. 

(b)  The  DMA  shall  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secretary 
of  Defense  deems  necessary. 

(c)  The  Military  Departments  shall 
assign  military  personnel  to  the  DMA  in 
accordance  with  approved 
authorizations  and  procedures  for 
assignment  to  joint  duty.  The  CJCS  shall 
review  and  provide  recommendations 
on  the  DMA  joint  manpower  program  to 
the  ASD(C3I),  as  appropriate,  for  those 
functions  where  DM^  is  responsive  to 
the  CJCS. 

Appendix  to  Part  36>    Delegations  of 
Autiiority 

Pursuant  to  the  authsrity  vested  in  tlie 
Secretary  of  Defense,  and  subject  to  the 


*  Se«  footnoie  2.  to  i  3ef.4(g), 
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direction,  authority,  and  cotitrol  of  the 
Secretary  of  Defense,  and  iti  accordance  with 
DoD  policies,  Directives,  and  Instructions,  the 
Director,  DMA,  or  in  the  absence  of  the 
Director,  the  person  acting  for  the  Director,  is 
hereby  delegated  authority  as  required  in  the 
administration  and  operation  of  the  DMA  to: 

1.  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  U.S.C.  301,  302(b). 
and  3101  pertaining  to  the  amployment, 
direction,  and  general  admfeiistration  of  DMA 
civilian  personnel. 

2.  Fix  rates  of  pay  for  wage-rate  employees 
exempted  from  the  Classification  Act  of  1949 
by  5  U.S.C.  5102  on  the  basis  of  rates 
established  under  the  Coordinated  Federal 
Wage  System.  In  fixing  such  rates,  the 
Director,  DMA,  shall  follow  the  wage 
schedule  established  by  the  DoD  Wage 
Fixing  Authority. 

3.  Establish  advisory  contmittees  and 
employ  part-time  advisors,  as  approved  by 
the  Secretary  of  Defense,  for  the  performance 
of  DMA  functions  consistent  with  the  10 
U.S.C.  173,  5  U.S.C.  310g(b),  DoD  Directive 
5105.4,'  "DoD  Federal  Advisory  Committee 
Management  Program,"  September  5, 1989, 
and  the  agreement  between  the  Department 
of  Defense  and  the  Office  of  Personnel 
Management  (0PM)  on  employment  of 
experts  and  consultants,  ]une  21, 1977. 

4.  Administer  oaths  of  office  to  those 
entering  the  Executive  brartch  of  the  Feden  1 
Government  or  any  other  ofath  required  by 
law  in  connection  with  employment  therein 
in  accordance  with  5  U.S.C.  2903,  and 
designate  in  writing,  as  may  be  necessary, 
officers  and  employees  of  the  DMA  to 
perform  this  function. 

5.  Establish  a  DMA  Incentive  Awards 
Board  and  pay  cash  awards  to,  and  incur 
necessary  expenses  for  the  honorary 
recognition  of,  civilian  employees  of  the 
Government  whose  suggestions,  inventions, 
superior  accomplishments,  or  other  personal 
efforts,  including  special  adts  or  services, 
beneRt  or  affect  the  DMA  or  its  subordinate 
activities,  in  accordance  with  5  U.S.C.  4503 
and  applicable  OPM  regulations. 

6.  In  accordance  with  5  U.S.C.  7532; 
Executive  Orders  10450, 12833,  and  12356; 
and  DoD  Directive  5200.2,*  "DoD  Personnel 
Security  Program,"  December  20, 1979;  as 
appropriate: 

a.  Oiesignate  any  positioii  in  the  DMA  as  a 
"sensitive"  position. 

b.  Authorize,  in  case  of  an  emergency,  the 
appointment  of  a  person  to  a  sensitive 
position  in  the  DMA  for  a  limited  period  of 
time  for  whom  a  full  field  investigation  or 
other  appropriate  investigation,  including  the 
National  Agency  Check,  has  not  been 
completed. 

c.  Authorize  the  suspension,  but  not 
terminate  the  services,  of  an  employee  in  the 
interest  of  national  security  in  positions 
within  the  DMA. 

d.  Initiate  investigations,  issue  personnel 
security  clearances  and,  if  necessary,  in  the 
interest  of  national  security,  suspend,  revoke. 
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or  deny  a  security  clearance  for  personnel 
assigned  or  detailed  to,  or  employed  by  the 
DMA.  Any  action  to  deny  or  revoke  a 
security  clearance  shall  be  taken  in 
accordance  with  procedures  prescribed  in 
DoD  5200.2-R,a  "DoD  Personnel  Security 
Program."  January  1987. 

7.  Act  as  agent  for  the  collection  and 
payment  of  employment  taxes  imposed  by 
chapter  21  of  the  Infernal  Revenue  Code  of 
1954,  as  amended;  and,  as  such  agent,  make 
all  determinations  and  certifications  required 
or  provided  for  under  section  3122  of  the 
Internal  Revenue  Code  of  1954.  as  amended, 
and  section  205(p)(l)  and  (2)  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  405(p)(1) 
and  (2))  and  with  respect  to  DMA  employees. 

8.  Authorize  and  approve  overtime  work 
for  DMA  civilian  officers  and  employees  in 
accordance  with  5  U.S.C.  chapter  55, 
subchapter  V,  and  applicable  OPM 
regulations. 

9.  Authorize  and  approve: 

a.  Temporary  duty  travel  for  military 
personnel  assigned  or  detailed  to  the  DMA  in 
accordance  with  Joint  Travel  Regulations, 
Volume  1,*  "Members  of  Uniformed 
Services." 

b.  Travel  for  DMA  civilian  officers  and 
employees  in  accordance  with  Joint  Travel 
Regulations.  Volume  2.*  "DoD  Civilian 
Personnel." 

a  Invitational  travel  to  persons  serving 
without  compensation  whose  consultative, 
advisory,  or  other  highly  specialized 
technical  services  are  required  in  a  capacity 
that  is  directly  related  to,  or  in  connection 
with,  DMA  activities,  pursuant  to  5  U.S.C 
5703, 

10.  Approve  the  expenditure  of  funds 
available  for  travel  by  military  personnel 
assigned  or  detailed  to  the  DMA  for  expenses 
regarding  attendance  at  meetings  of 
technical,  scientific,  professional,  or  other 
similar  organizations  in  such  instances  where 
the  approval  of  the  Secretary  of  Defense,  or 
designee,  is  required  by  law  (37  U.S.C  412 
and  5  U.S.C.  4110  and  4111).  This  authority 
cannot  be  redelegated. 

11.  Develop,  establish,  and  maintain  an 
active  and  continuing  Records  Management 
Program  pursuant  to  Section  608(b)  of  the 
Federal  Records  Act  of  1950  (44  U.S.C  3102). 

12.  Establish  and  use  imprest  funds  for 
making  small  purchases  of  material  and 
services,  other  than  personal  services,  for  the 
DMA,  when  it  is  determined  more 
advantageous  and  consistent  with  the  best 
interests  of  the  Covemment,  in  accordance 
with  DoD  Directive  73fl0.10,«  "Disbursing 
Policies."  January  17. 1989. 

13.  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  public 
periodicals  as  required  for  the  effective 
administration  and  operation  of  the  DMA 
consistent  with  44  U.S.C  3702. 

14.  Establish  and  maintain  appropriate 
property  accounts  for  the  DMA,  and  appoint 


•  See  footnote  1.  to  tMragrapb  3.  of  this  Appendix. 

*  Copjet  may  be  obuined  from  the  Covenmimt 
i^nUng  Office.  Attention;  Superintendent  of 
Documents.  Washington,  DC  20402. 

*  See  footnote  4.  to  paragraph  9ji.  of  this 
Appendix. 

•  See  footnote  1.  to  paragraph  3.  of  this  Appendix. 


Boards  of  Survey,  approve  reports  of  survey, 
relieve  personal  liability,  and  drop 
accountability  for  DMA  property  contained  in 
the  authorized  property  accounts  that  has 
been  lost,  damaged,  stolen,  destroyed,  or 
otherwise  rendered  unserviceable,  in 
accordance  with  applicable  laws  and 
regulations. 

15.  Promulgate  the  necessary  security 
regulations  for  the  protection  of  property  and 
places  under  the  jurisdiction  of  the  Director. 
DMA,  pursuant  to  DoD  Directive  52003,^ 
"Security  of  Military  Installations  and 
Resources,"  July  29, 1980. 

le.  Establish  and  maintain,  for  the 
functions  assigned,  an  appropriate 
publications  system  for  the  promulgation  of 
common  supply  and  service  regulations, 
instructions,  and  reference  dociunents,  and 
changes  thereto,  pursuant  to  the  policies  and 
procedures  prespibed  in  DoD  5025.1-M,* 
"Department  of  Defense  Directives  System 
Procedures,"  April  1961. 

17.  Enter  into  support  and  service 
agreements  with  the  Military  Departments, 
other  DoD  components,  or  other  Government 
Agencies,  as  required  for  the  effective 
performance  of  DMA  functions  and 
responsibilities. 

la  Exercise  the  authority  delegated  to  the 
Secretary  of  Defense  by  the  Administrator  of 
the  General  Services  Administration  (GSA) 
for  the  disposal  of  surplus  personal  property. 

19.  Enter  into  and  administer  contracts, 
directly  or  through  a  Military  Department 
DoD  contract  administration  services 
component,  or  other  Government  Department 
or  Agency,  as  appropriate,  for  supplies, 
equipment,  and  services  required  to 
accomplish  the  mission  of  the  DMA  To  the 
extent  that  any  law  or  Executive  order 
specifically  limits  the  exercise  of  such 
authority  to  persons  at  the  Secretarial  level, 
such  authority  shall  be  exercised  by  the 
appropriate  Under  Secretary  or  Assistant 
Secretary  of  Defense. 

20.  Sell  maps,  charts,  and  related  producU 
to  the  public  as  governed  by  OMB  Circular 
A-25  and  10  U.S.C  2794. 

21.  Authorize  the  release  of  classified  DoD 
MC&G  producU  to  foreign  nationals  within 
DoD  disclosure  policies. 

22.  Lease  property  under  the  control  of  the 
DMA,  under  terms  that  will  promote  the 
national  defense  or  that  will  be  in  the  public 
interest  pursuant  to  10  U.S.C  2867. 

23.  Execute  responsibilities  of  10  UAC 
2795  relating  to  international  agreements. 

The  Director,  DMA.  may  redelegate  these 
authorities,  as  appropriate,  and  in  writing, 
except  as  otherwise  specifically  indicated 
above  or  as  other«vise  provided  by  law  or 
regulation. 

These  delegations  of  authority  are  effective 
December  B,  199a 

Dated:  December  14, 19ga 
IJM.Bynuni, 

Alternate  OSD  Federal  Regi$terLiaiBon 

Officer,  Department  of  Defense. 

(FR  Doc  90-29621  FUed  12-19-00;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PubRc  UMid  Order  6825 
[UT-M2-4214-10;  U-42993] 

Partial  Revocation  of  Depertmentai 
Order  Dated  Apri  10, 1946;  Utah 

AOCNCv:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order.  - 


•tMiMAllv:  This  order  revokes 
Departmental  Order  dated  April  10, 
1946,  insofar  as  it  affects  60  acres  of 
public  land  withdrawn  for  Power  Site 
Classification  377.  The  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  The  revocation  action  is 
needed  to  permit  disposal  of  the  land 
through  land  exchange.  This  action  will 
open  60  acres  of  surface  entry  to  permit 
consummation  of  a  Bureau  of  Land 
Management  land  exchange.  The  land 
has  been  and  will  remain  open  to  mining 
and  mineral  leasing. 

EFFlcnvi  date:  January  22, 1991. 
FOU  FimTHCII  MPOHMATION  CONTACT; 
Michael  L  Barnes,  BLM  Utah  State 
Office,  P.O.  Box  45155,  Salt  Uke  City, 
Utah  84145-0155, 801-53»-«lig. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976. 90  Stat.  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Departmental  Order  dated  April  la 
1946,  which  withdrew  public  land  for 
Powersite  Classiflcation  No.  377,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Salt  Lake  Meridian,  Utah 
T.  24  S.,  R.  22  En 

Sec  35,  N%SV4NEV4.  N%SV4SViNE%. 
The  area  described  contains  60  acres  in 
Grsmd  County. 

2.  The  State  of  Utah  has  waived  iU 
preference  right  for  public  highway 
rights-of-way  or  material  sites  as 
provided  in  the  Federal  Power  Act  of 
June  10, 1920, 16  U.S.C.  61& 

3.  At  8  a.m.  on  January  22, 1991,  the 
land  described  in  paragraph  1  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

Dated:  December  It  IVO. 
DaveOTilMl. 

AstiBtant  Secretary  of  the  Interior. 
tFR  Doc  90-29773  Rled  12-19-00;  8:45  anj 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 

AOENCV:  Federal  Emergency 
Managemenl  Agency  (FEMA). 
action:  Final  rale;  technical 
amendment. 


r.  This  document  corrects  a 
clerical  error  in  the  rule  of  the  Hazard 
Mitigation  Grant  Program,  published  in 
the  Federal  Ragistar  on  August  3a  1990 
(55  FR  3SS39J  at  44  CFR  206.437. 
wwtiivi  DATC  December  20, 1990. 

FON  mriMBI  MTOMIATION  CONTACT: 
Patricia  K.  Stahlschmidt,  Program 
Officer,  Disaster  Assistance  Programs, 
State  and  Local  Programs  and  Support. 
500  C  Street.  SW.,  Washington,  DC 
20472,  Telephone:  (202)  646-3678. 
SU^nAKNTAKV  0IFOIIMATION:  This 

technical  amendment  corrects  a  clerical 
error.  It  is  not  a  substantive  rule,  and  it 
makes  no  substantial  changes  in  the 
existing  rule.  Hence,  notice  and  public 
comment  have  been  omitted  and  the  nile 
has  been  made  effective  inunediateiy 
upon  publication  in  the  Federal  Register. 

This  role  has  no  effect  on  the 
economy,  competition  or  similar 
matters,  nor  does  it  impact  on  small 
entities.  Hence  no  regidatoiy  impact 
analyses  will  be  prepared  under  E.O. 
12291  or  the  Regulatory  Flexibility  Act. 

Further,  this  document  is  an 
adaunistrative  action  and  thus  is 
categorically  excluded  from  the 
requirement  for  environmental 
assessments  under  part  10  of  44  CFR. 

List  of  Subjects  in  44  CFR  Part  208 

Administrative  practices  and 
procedure.  Coastal  zone.  Community 
facilities.  Disaster  assistance.  Fire 
prevention,  Grant  programs-housing  and 
community  development  Housing, 
Insurance.  Intergovernmental  relations. 
Loan  programs-housing  and  community 
development,  National  resources. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

Acoofdingly,  FEMA  is  amending  part 
206.  subpart  N  of  chapter  L  subchapter 
D,  of  title  44  CFR  as  follows: 

PART  20e-FEOEIUL  DISASTER 
ASSISTANCE  FOR  DISASTERS 
DECLARED  ON  OR  AFTER  NOVEMBER 

23,  ion 

1.  The  authority  dtaUoa  for  part  206 
continues  to  read  as  follows: 

Authority:  The  Robert  T.  StaRbrd  Disaster 
Relief  sad  Bneigeacy  Assistaace  Act.  Pub.  L 
93-288.  as  amended  by  Pub.  L 100-707: 42 


U.S.C  512t  etmq.;  Reo^Banization  Plan  Na  3 
of  1978  (3  CFR.  197g^  p.  389);  E.0. 12148  (3 
CFR.  1080.  p.  412)  as  amfnded  by  E.0. 12873 
(3  CFR.  198a  p.  214). 
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I  amanded  by  1 

J 


S  206.437   (AmwKtedl 

2.  Section  206.437  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d)  and  by  redesignating  the 
second  paragraph  (b)  as  paragraph  (c). 

Dated  December  IX  199a 

Grant  C  Patafsoo, 

Associate  Director,  Slal»  and  Local  Programs 
and  Support 

(PR  Doc.  90-29794  Filed  12-l»-«0;  B.4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part 
[QEN  Docket  Na 


Naar-sao: 


FCC90-40S] 


Revision  of  the  Rules  Regarding  the 
Operation  of  Radio  Frequency  Deidces 
Without  an  Individual  Ucenae— 
American  Radio  Relay  League  Petition 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  This  action  dismisses  a 
petition  for  reconsideration  Gled  on  May 
25, 1989,  by  the  American  Radio  Relay 
League,  Incorporated  (the  League).  The 
petition  requested  that  the  Commission 
reconsider  and  reverse  certain  portions 
of  the  First  Report  and  Order  in  GEN 
Docket  Na  87-389  (54  FR  17710).  April 
25. 19S9.  Therein,  the  Commission 
revised  part  15  of  the  regulations 
governing  the  non-licensed  operation  of 
radio  frequency  (RF)  devices.  The 
League  was  concerned  that  such  devices 
have  the  potential  to  both  cause 
interference  to.  and  receive  interference 
from,  stations  operating  in  the  amateur 
radio  service.  The  Conunission  finds 
that  the  League  presents  no  new 
information  in  its  petition  that  would 
justify  a  further  change  in  the  part  15 
rules. 
EFFECnvE  DATS:  December  20. 1990 

KM  nMTNBI  MP0M8ATION  CONTACT: 

Karen  Rackley.  Office  of  Engineering 
and  Technology,  (202)  653-7316. 
SUPPLEMENTARY  mFORMATION:  This  is  a 

summary  of  the  Comaiission's 
Memorandum.  Opinion  and  Order  in 
GEN  Docket  No.  87-380.  FCC  90-405, 
adopted  November  26. 1990  and 
released  December  7. 1990. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 


copying  during  normal  business  hours  in 
the  FCC  Dodcets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC.  It 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW.,  suite 
140,  Washington.  DC  20037. 

Sununaiy  of  the  Memoraadum.  Opinion 
andOrder  | 

1.  In  the  First  Report  and  Order  in  this 
proceeding.  4  FCC  Red  3493  (1989).  the 
Commission  adopted  technical 
standards  and  other  policies  intended  to 
balance  the  competing  goals  of 
minimizing  the  potential  for  Part  IS 
devices  to  cause  interference  to 
authorized  services  and  providing 
reasonable  opportunity  far  operation  of 
a  broad  range  of  non-licetised  RF 
equipment  that  would  have  significant 
benefits  for  the  public.  Hie  new  rules 
allow  manufacturers  to  produce  non- 
licensed  equipment  for  use  on  almost 
any  frequency  subject  to  emissions 
limits  and  other  restrictions  intended  to 
minimize  their  potential  fbr  causing 
interference  to  the  authorized  services, 
such  as  the  amateur  radio  service. 

2.  In  adopting  the  new  part  15  rules, 
the  Commission  considered  several 
requests  presented  by  th«  League 
including  special  protectibn  for  the 
amateur  services,  more  restrictive 
emission  limits  for  part  IS  devices,  and 
requirements  for  manufacturers  of  part 
15  devices  to  provide  interference 
resolution  materials  to  consumers.  The 
Commission  found  that  the  newly 
established  emission  limits  and  other 
general  provisions  of  the  Part  15  rules 
would  be  adequate  to  protect  the 
amateur  radio  and  other  authorized 
services  from  interference  by  part  15 
devices  and  declined  to  adopt  the 
measures  proposed  by  the  League. 

3.  In  its  petition,  the  League  contends 
that  the  Commission  did  not  correctly 
evaluate  the  impact  of  the  new  Part  15 
rules  on  both  the  amateur  radio  service 
and  consumers  of  Part  15  devices.  The 
League  argues  that  as  a  result  of  these 
errors,  the  Commission  has  adopted 
field  strength  limits  that  are  too  high  to 
provide  authorized  services  adequate 
protection  from  interfereace.  To  support 
this  aigument  the  League  presents  a 
new  study  based  on  an  "advanced" 
engineering  model  The  League  also 
asserts  that  the  Commission  failed  to 
take  into  account  the  RF  interference 
susceptibility  of  Part  IS  devices  from    . 
nearby  amateur  radio  transmitters. 

4.  To  remedy  this  situation,  the  League 
requests  that  the  Commission  limit  the 
emissions  of  Part  15  intentional  and 
unintentional  radiators  on  amateur 


frequencies  to  the  levels  specified  under 
the  former  rules.  The  League  also  asks 
the  Commission  to  prohibit  the 
operation  of  Part  15  devices  (intentional 
radiators)  on  amateur  fi^quencies  and 
to  require  manufactiuers  of  interference 
susceptible  Part  15  equipment  to 
incorporate  interference  resolution 
information  in  the  owner's  oi*  user's 
manual  of  that  equipment 

5.  Upon  examining  the  League's 
petition,  we  continue  to  believe  that  the 
rules  set  forth  in  the  First  Report  and 
Order  afford  adequate  and  appropriate 
interference  protection  to  the  amateur 
service  from  the  operation  of  Part  15 
devices.  We  find  that  the  additional 
restrictions  and  requirements  the  League 
seeks  are  unnecessary.  We  have 
carefully  examined  the  League's 
submissions,  which  are  essentially  the 
same  as  those  presented  in  its  earlier 
comments  in  this  proceeding,  and 
conclude  that  our  assessments  and 
decisions  in  the  first  Report  and  Order 
are  correct. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i}  and 
303  of  the  Communications  Act  of  1934. 
as  amended,  and  §  1.106  of  the 
Commission's  rules.  It  is  ordered  that 
the  Joint  Petition  for  Reconsideration 
filed  by  the  American  Radio  Relay 
League.  Incorporated  is  dismissed. 

list  of  Subjects  in  47  CFR  Part  15 

Communications  equipment 
Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  90-29824  FUed  12-1».80;  845  am] 
aauNQ  CODE  sria-aiHi 


47CFRPart73 

[MM  Docket  Na  89-332;  RM-6720,  RM- 

Radio  Broadcasting  Ssrvieos;  Dtfuniak 
Springs  and  Fraaport,  FL 

AOENCY:  Federal  Communicating 

Commission. 

actnm:  Final  rule. 


site  restriction  of  8.2  kilometers  (5.1 
miles)  west  of  the  city,  in  order  to  avoid 
short  spadngs  to  a  Station  WSYA{FM). 
Channel  277C,  Montgomery,  Alabama, 
and  a  proposal  to  substitute  Channel 
276C2  for  Channel  276A  at  Tallahassee, 
Florida.  The  coordinates  for  this 
allotment  are  North  Latitude  30-42-27 
and  West  Longitiide  86-11-48.  With  this 
action,  this  proceeding  is  terminated. 
EFFicnvi  OATi:  January  28, 1991. 

FOR  FURTHER  INFORSUTION  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-e53a 

•UPPtBMBNTARY  INFORMATION:  This  is  a 

synopis  of  the  Commission's  Report  and 
Order,  MM  Docket  No.  89-332,  adopted 
November  30, 1990,  and  released 
December  14, 1990.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  suite 
14a  Washington,  DC  20037. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  AC  154, 303. 
f78.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  276A  and  adding 
Channel  27602  at  Oefuniak  Springs. 
Federal  Communications  Commission. 
Bevariy  Mdattrick, 

Assistant  Chief,  Policy  and  Rules  Division 
Mass  Medio  Bureau. 

[FR  Doc  90-29718  Filed  12-19-90;  8:45  am] 
I  CODE  sns-ai-H 


summary:  This  document  substitutes 
Channel  276C2  for  Channel  276A  at 
Defuniak  Springs,  Florida,  and  modifies 
the  license  for  Station  WQUH(FM)  to 
specify  operation  on  the  higher  powered 
channel  at  the  request  of  Kudzu 
Broadcasting  Partnership  (formerly 
Defuniak  Communication.  Inc.).  See  54 
FR  32672.  August  9. 1989.  Channel  27602 
can  be  substituted  for  Channel  276A  at 
Defuniak  Springs.  Florida,  in  compliance 
with  die  Commission's  miniwumi 
distance  separation  requirements  with  a 


47CFRPsrt73 

[MM  Dectot  Na  90-407  RM-7338] 

Rsdio  Broadcasting  Ssrvicss;  Travsrss 
City,  Ml 

AOENCY:  Federal  Communications 
Commission. 

action:  Hnal  rule. 


site  restriction  3.2  kilometers  (2  ndles) 
northwest  of  the  community.  Canadian 
concurrence  has  been  obtained  for  this 
allotment  at  coordinates  44-46-49  and 
85-39-00.  With  tills  action,  this 
proceeding  is  terminated. 
dates:  Effective  January  28, 1991;  The 
window  period  for  filing  for  applications 
for  Channel  283A  at  Traverse  City, 
Michigan  will  open  on  January  29, 1991, 
and  close  on  February  27, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-653a 

SUFPLBMBNTARY  riformation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-407, 
adopted  Novembw  30, 1990,  and 
released  December  14, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  autiiority  citation  fbr  part  73 
continues  to  read  as  follows: 

Ambortty:  47  U.8.C  194. 303. 

173.202   [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Channel  283A  at  Traverse 
City. 

Federal  Communications  Cmmnission. 

BmwiyMcKittriGk, 

Assistant  Chief,  Policy  and  Rules  Division 
Mass  Media  Ehmau.       '") 

(FR  Doc.  90-29719  Hied  12-19-80;  845  am] 
I  coot  S7tS-S1-M 


47CFRPart73 

(MM  Docket  Na  90-404;  RM-7277] 

Radio  Brosdcasting  Ssrvtoss;  Park 


ii  This  document  allots  Channel 
283A  to  Traverse  City.  Michigan,  as  diat 
community's  fourth  FM  broadcast 
service,  in  response  to  a  petition  filed  by 
Contemporary  Communications.  See  55 
FR  38339,  September  18, 1990.  There  is  a 


f.  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


v:  This  document  substitutes 
Channel  254C2  for  Channel  252A  at  Park 
Falls,  Wisconsin,  in  response  to  a 
petition  filed  by  Northland 
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Broadcasting.  Inc.  See  55  FR  36841, 
September  7, 199a  We  sliali  also  modify 
the  license  for  Station  WNBI-FM,  Park 
Falls,  to  specify  operation  on  Channel 
254C2.  Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  45-50-52  and  90-24-59. 
EFFECTIVE  DATE:  January  31, 1991. 

FOH  FURTHER  MPORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPFLOHNTARV  INFORMATION:  This  IS  8 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-404, 
adopted  November  29, 1990,  and 
released  December  17. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  horn  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3600. 
2100  M  Street,  NW..  suite  140, 
Washington.  DC  20037. 

List  of  Sabjwds  ia  47  CFR  Part  79 

Radio  broadcasting. 

PARTTS-CAMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  1S4, 303. 

{73.202    lARMMtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  252A 
and  adding  Channel  2S4C2  at  Park  Falls. 
Federal  Communicatioaa  CommiMion. 
Bmwiy  MciOttrick. 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-29825  Filed  12-l»-90;  B:45  am] 
I  cooe  s/n-oim 


47CFRPWt73 

(MM  Dedwl  Na  W-493;  RM-5S25;  mi> 
5t29] 

^T«l«vWon  Broadcasting  8«rvtee« 
Andwrags^  AK,  •!  sL 

AQCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


r.  This  document  reallots  VHP 
television  Channel  9  from  Seward  to 
Anchorage.  Alaska,  and  reserves  it  for 
noncommercial  educational  use,  in 
response  to  a  proposal  filed  by  the 
University  of  Alaska.  A  compeung 
proposal  for  use  of  the  channel  on  a 


commercial  basis  at  I^lmer,  Alaska,  as 
its  first  local  television  service,  is 
denied.  Reference  coordinates  used  for  ,, 
Channel  *9  at  Anchorage  are  61-13-06    ' 
and  149-53-3a 

Although  the  Commission  has 
imposed  a  freeze  on  TV  allotments,  or 
applications  therefor  In  specified 
metropolitan  areas  pending  the  outcome 
of  an  inquiry  into  the  sses  of  advanced 
television  systems  (ATV)  in 
broadcasting,  this  proposal  is  not 
affected  thereby.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  January  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  I 

8UPFLEMENTARV  INFOMiATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-493, 
adopted  November  29^  1990,  and 
released  December  17. 1991.' The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

PART73-(AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aodiority:  47  U.S.C  1^,  303. 

S  73.606  [Amended] 

2,  Section  73.606(b),  the  Table  of  TV 
Allotments  under  Alaska,  is  amended 
by  adding  Channel  *9  at  Andiorage  and 
by  removing  Channel  0-  at  Seward. 
Federal  Communicationt  Commission. 
Deveily  McKHtricx, 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(FR  Doc.  90-29828  Filed  12-19-60;  8:45  am) 
BHXiNQ  cooc  sris-ei-N 


T 


47CFRPart73 

[MM  Doefcet  No.  «>-411(  RM-7238] 

Radio  Broadcasting  Services;  Birch 
Trw,IIO 

AOENCV:  Federal  CoopiunicaUons 
Commission.  j 

ACTION:  Final  rule.     ! 


r.  This  document' substitutes 
Channel  296C3  for  Channel  296A  at 
Birch  Tree,  Missouri,  in  response  to  a 
petition  filed  by  Jack  G.  Hunt.  See  55  FR 
38572,  September  19, 199a  We  shall  also 
modify  the  license  for  Station  ICBMV- 
FM,  Channel  286A,  Birch  t'ree,  to  specify 
operation  on  Channel  296C3.  The 
coordinates  for  Channel  296C3  are  at 
37-03-26  and  91-32-33.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATl:  January  tS,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530.     | 

SUPPUEMENTARY  INFORMiVnON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Np.  90-411. 
adopted  November  30, 1960.  and 
released  December  14, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite|14a 
Washington.  DC  20037. 

Ust  of  Subjects  in  47  CFR  Part  73   '* 
Radio  broadcasting. 

PART73-(AMENOEO] 

1.  The  authority  citatioi  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 1 

§73J02   [Amended] 

2.  Section  73.202(b),  thd  Table  of  FM 
Allotments  under  MissouH,  is  amended 
by  removing  Channel  296A  and  adding 
Channel  296C3  at  Birch  Tk-ee. 

Federal  Communications  Cofnmission. 
Beverty  McKittrick, 

Assistqnt  Chief,  Policy  and  Aulea  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-28720  FUed  12-lMO:  8:45  am) 
BnuNQ  COOC  sria-oi-H 


47CFRPan73 

[MM  Ooeket  Ma  SS-tS.  f«i46S7S;  mil-«73«i 

Radio  Broadcasting  Sorvicas;  South 
Congwaa  and  Batasburg,  SC 

AQENCV:  Federal  Coinmu$ications 
Commission. 

ACTNM:  Final  rale.  ; 


Channel  237A  to  South  I 
Carolina,  as  its.first  local  Fl^  service. 
Channel  237A  can  be  allotted  to  South 
Congaree  in  conpliance  with  fke 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11.2  kiloaacters  (7j0  milesl 
southiwest.  At  ooordinatee  North 
Lati^ide  33-«0-jU  and  West  Longitude 
81-1J-18.  The  Gonaniesioe  also 
substitutes  Channel  226A  lor  Channel 
237A  at  Batesburg,  Sooth  Carolina,  aad 
modifies  the  licease  of  Colombia 
Christian  Ssdio,  hta  far  Station  WKWQ 
to  specify  operation  on  the  altenate 
Class  A  channel.  Channel  226A  can  be 
allotted  «B  Batesburg  in  ooa^plianoe  with 
the  CoBMitsion's  nsiiuoMra  distance 
separatioB  reqoiremenls  and  can  be 
used  at  Ike  statka's  preseotly  licensed 
fransmitter  site,  at  cooniiiiates  Noitii 
Latitade  lS-««-02  and  West  Lo^^ide 
81-24-2S.  With  this  actkm,  this 
proceediag  is  tenmnated. 


DATES:  Effective  January  28. 1991.  The 
window  period  for  filing  applications  for 
Channel  237A  at  South  Congaree  will 
open  on  January  29, 1991,  and  close  on 
February  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  IC  Siapiro.  Mass  Madia  Bucea. 
(202J«M-6S30. 


synopsis  of  the  Commission's  Report 
and  Order,  MM  Dockiet  No.  89-19, 
adoiited  Noveasber  19,  l«ga  and 
released  December  14, 1990.  The  Kill  text 
of  tliis  Coaaniseion  decision  is  available 
for  inspection  and  copying  daring 
normal  basiness  hoars  ki  die  FCC 
Dockets  Brandi  (room  Z30J,  1919  M 
Street,  NW^  WaahkigtoD,  DC  Ibe 
complete  text  of  this  «*Ari^fiTm  may  aiao 
be  purchased  ftam  (be  Gooimissiaa's 
copy  contractoc  fmematianal 
Transcriptiaa  Serrice.  (ttS)  857-3800, 
2100  M  Street  NW^  sale  14a 
WasfaiBgtnn,  DC  20037. 
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List  of  SdfaieeM  la  €7  Cnt  Part  73 

Radio  broadcasting. 

PART  73-(AMENOED] 

1.  The  authority  citation  for  part  73 
costimes  to  read  as  ioMowK 

Authority:  47  U5.C  154. 303. 

§7SJB2   lAmandedl 

2.  Section  73.2B2(b).  the  FM  Table  of 
AUotmeats  ander  Soath  Caralma.  is 
amended  by  adding  Channel  237A  and 
adding  Cwannri  226A  at  Setesbng  and 
by  adding  Channel  237A  at  South 
Congaree. 

r  euBral  CotntimitTCatTons  Commission. 
Beveriy  MciQttrick, 

Assistant  Chief.  Policy  and  Rules  Division 

Mass  Media  Bureaa. 

[FR  Doc.  90n2S721  Filed  1^48-80:  &45  aaj 

BlUJNGi 


SUMMURV:  The  Commissien.  at  the 
request  of  Mills  Communications  and 
Ridgeiy  Communications,  Inc  allots 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
ts  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMttration 

14CFRPart39 

(Docket  Na  904m-227-AO] 

AkwortMnesa  Dkactlvts;  Airbus 
Induttrie  Modal  A31(K>200  Series 
Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNt  Notice  of  proposed  rulemaking 
(NPRM). 


If:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  bidustrie 
Model  A310-200  series  airplanes,  which 
would  require  repetitive  visual 
inspections  to  detect  cracks  in  the  cabin 
floor  structure  between  Frame  40  and 
Frame  46,  and  replacement  of  the 
affected  part  of  modification  of  the 
corresponding  area,  if  necessary;  and 
eventual  reinforcement  of  the  cabin 
floor  structure  in  this  area.  This 
proposal  is  prompted  by  full-scale 
fatigue  testing  by  the  manufacturer, 
which  identified  cracks  in  the 
attachment  angles  on  longitudinal 
beams  and  shear  plates  in  the  area  of 
Frame  45  and  Frame  46,  and  rivet  head 
failures  at  the  floor  cross  beams 
attached  to  the  longitudinal  beams  in 
the  area  of  Frame  43  and  Frame  44.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
cabin  floor  structure. 

DATts:  Comments  must  be  received  no 
later  than  February  7, 1991. 
AOontSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
227-AD.  leoi  Lind  Avenue  SW..  Renton, 
Washington  98055-4056.  The  appUcable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
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be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transp(»1  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FUmrHER  INFOmUTION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  96055-4056. 
•UWLEMOrrARV  INFONMATKNl: 

Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rule  by  submitting  such 
written  data,  yiews,  or  alignments  as 
they  may  desire.  Communications 
should  identify  the  reg^atory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  avalable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  PAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-227-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  G4n6iale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A31O<200  series 
airplanes.  Full-scale  fatigue  testing  by 
the  manufacturer  has  revealed  cracks  in 
the  attachment  angles  on  longitudinal 
floor  beams  and  shear  plates  in  the  area 
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of  Frame  45  and  Frame  46^  and  rivet 
head  failures  at  the  floor  cross  beams 
attached  to  the  longitudinal  floor  beams 
in  the  area  of  Frame  43  and  Frame  44. 
These  cracks  initiated  between 
approximately  13,236  and  37,100 
simulated  flights.  This  condition,  if  not 
corrected  could  result  in  reduced 
structural  integrity  of  the  t:abin  floor 
structure. 

Airbus  Industrie  has  isflued  Service 
Bulletin  A31O-53-2056.  dated  April  18, 
1990,  which  describes  procedures  for 
repetitive  visual  inspections  to  detect 
cracks  in  the  cabin  floor  structure 
between  Frame  40  and  Frame  46,  and 
replacement  of  the  affected  part  or 
modification  of  the  corresponding  area, 
if  necessary.  The  French  DGAC  has 
classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  9p-097-lll(B) 
addressing  this  subject. 

Airbus  Industrie  has  also  issued 
Service  Bulletin  A310-43-e013,  Revision 
1,  dated  April  17, 1986,  which  describes 
procedures  for  reinforcing  the  cabin 
floor  structure  between  Frame  40  and 
Frame  46.  This  modification  consists  of 
replacement  of  certain  shear  plates  with 
split  shear  plates,  installation  of 
reinforcement  angles  to  shear  plates  and 
longitudinal  beams,  and  installation  of 
modified  floor  cross  beams  with  new 
titanium  angles.  The  French  DGAC  has 
not  classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual 
inspections  to  detect  cracks  in  the  cabin 
floor  structure  between  Feame  40  and 
Frame  46,  and  replacement  of  the 
affected  part  or  modification  of  the 
corresponding  area,  if  necessary;  and 
eventual  modification  of  the  cabin  floor 
structure,  which  will  terminate  the 
requirement  for  the  repetitive 
inspections;  in  accordance  with  the 
service  bulletins  previously  described. 

The  FAA  has  determined  that  long 
term  continued  operational  safety  will 
be  better  assured  by  actuil  modification 
of  the  airfi^me  to  remove  the  source  of 


the  proMen,  rallier  nian  by  Tepetitive 
inspections.  Long  lerra  Inspectwus  may 
not  be  pnividM^  the  degrae  of  safety 
asnawaoe  ■eceosary  fat  the  transport 
airplane  fleet  Hits,  coepled  vritfi  a 
better  nndentandmg  of  ^  hoBmn 
facton  aeeociated  with  numeroos 
repoUttve  faupections,  has  led  the  FAA 
to  coneider  ylaoing  less  «n|)hasiB  on 
special  VROOBderes  and  more  emplMsIs 
on  dee^n  iiyrevowiuuls.  Tbe  proposed 
modificatian  ntpanment  is  in 
oonsooaoce  with  4nt  poHcy  decisioit 

it  is  estinated  that  7  airplanes  of  U.S. 
registry  nmdd  be  afieoted  by  this  AO, 
that  it  HNXild  take  approxiinately  100 
manhours  per  eirplaae  to  aocompKeh  the 
required  acdons.  and  that  the  averege 
labor  cost  would  be  $40  per  manhour. 
Tin  eethoa  ted  coat  for  required  parti  is 
$3,160.  Based  on  these  figures,  dw  total 
cost  impact  of  the  AD  on  U:S.  operators 
is  estimated  to  be  $50,120. 

The  reguklions  proposed  herein 
would  aot  have  eebslaatial  direct  efiiects 
on  the  States;  on  the  re^atioasUp 
between  the  national  yvemment  and 
tiie  States,  or  on  tbe  (hilribatian  off 
power  and  responsibilities  among  the 
various  levels  of  govennnent.  TliereFare, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federafism 
imphcatioBS  to  mfraBt  the  preparation 
of  a  Fedem&sn  Assessment 

For  the  reaeons  dieceesed  above,  I 
certify  that  this  proposed  regulation  (Ij 
is  not  a  "major  rale"  under  Executive 
CMer  12291,  (2)  is  not  a  "sigHificant 
rule"  under  DOT  Kegcdatory  Polioies 
and  Procedures  (44  FR 11034,  Febraary 
26.  tV9);  and  (S)  if  praaialgatod,  wiUaot 
have  a  lipifirant  eoaaomic  iatpact 
positive  or  negative,  on  a  eabstantial 
number  of  smidt  en^ties  onder  tiie 
criteria  (rf  the  Regulatory  nejobflity  Act. 
A  copy  ef  the  draft  evalnation  prepwed 
for  this  ac^on  is  oontained  in  the 
regulatory  docket.  A  copy  of  It  may  be 
obtained  from  tiie  Roles  Docket 

Ust  of  SahMi  in  M  CPR  ftrt  J9 

Air  traosparialioa,  Aircraft,  Aviafion 
safety.  Safety. 

roe  Pr^poeeo  Anenctanent 

Aooordia^y.  pacsaant  to  the  authority 
delected  to  aw  by  die  Adaunistmtar. 
the  Federal  Aviatinn  Adabaistration 
proposes  to  amend  14  CFR  part  39  of  the 
Federri  Aviation  Regalations  as  fonows: 


1.  The  aidharity  citation  for  part  39 
continues  to  read  as  f  oUowi: 

Aoflnrilr  «  UJS.C  n6«(B),  Id  and  1C3: 
49  U.&C  108UI  tRevised  M>.  L  97-449. 
lanuary  12, 1983);  and  14  CPU  11.99. 


93t.11   { 

2.  Section  39.13  Is  amended  fary  adding 
the  following  new  airwurthiness 
dii'euUvu: 

AiAm  Inrinitrir  ApplieXa  Model  A3iO-300 
series  aiqdaaea.  Mrial  nwabeis  om 
throu(^  371,  inchisive,  wtudh  have  not 
incorporated  ModAcalion  4942 
fiefeivniA  Mnius  ifiuusUie  Seirice 
Brileftiii  A3ie  U  ms,  Reviaioii  1.  dated 
Aaid  tf,  an)  certdkited  in  aor 
categoiy.  Compliance  is  I 
indicated,  unless  picviausly 
accaqpliahed. 

To  preveat  ndaced  atnictiml  iat^pity  of 
the  fiuelage,  anroaffiidi  the  f dloinag: 

A  Met  to  the  aoctanilatiaii  (J  12.000 
landings,  or  within  6  Bonths  after  the 
effective  date  of  tliis  AD,  wMdiever  occurs 
latOT,  and  thereoAer  at  iHlenralb  mt  to 
exceed  S,oao  iaaiingB,  peifann  a  visaal 
inspectioa  flf  the  caUa  fcar  skvcta* 
betweca  Fnuae  49  and  ftame  4a  in 
accordaace  vMtth  AiAns  indiuMe  Service 
Bulletin  ASlO-O-aaSft,  dated  April  U  198a 

B.  if  cracks  are  iound.  ^or  to  hirther  ili^ 
replace  Ihe  affected  part  or  modify  be 
corresponding  area  In  accordance  with 
Alitius  bidoXtrie  Service  BnHettn  A310-S3- 
2013,  RerMon  1.  dated  April  17, 19BB.  Tlie 
modified  area  no  longer  needs  to  be 
inspected  in  acawdaBce  widi  paragraph  A  of 
this  AD.  Unmoriifiad  meas  aiBst  be  injected 
at  iatervaU  nat  to  exceed  3/000  laadiivK. 

C.  Within  2  ysati  after  the  eSectiTc  date  of 
this  AD.  modify  the  cabin  ilaor  structure 
between  Frame  40  and  Frame  48,  in 
accordance  ivith  Aidnu  Industrie  Service 
Bulletin  A310-«3-am3,  Revinon  1.  dated 
April  17, 1906.  Acoomplisfament  of  this 
modificatifla  wmsuaites  teminaling  actioa 
for  the  tu|MMi<  t  i4s««l  iaipcflBBHS  reqiared 
by  paragnpfas  A  aad  B.  of  das  AO. 

P.  An  ajteanaie  ■anas  of  compHanoe  «r 
ad  justeKat  of  die  ooapiawoe  tine,  wirich 
provides  aaaooeptebie  level  of  safcfy.  Buy 
be  used  wAen  appraved  iiy  the  Mani^ec 
SUndantisatuB  Bcaach,  ANM-iaa,  FAA 
Transport  Airplane  Directorate. 

Note:  Ihe  icvMBt  should  be  wlMBUted 
dirac^y  to  the  Manager.  Standardization 
Branch,  ANM-111,  and  a  copy  sent  to  the 
cognizant  FAA  Vrlucipal  LispBCTcir  \PS).  Hie 
i^  wiU  tiiea  TOfward  Lmanierrts  or 
ooncmenoe  to  ne  Managsr,  Standardization 
Branch.  MiM-tlS. 

E.  OpcLial  fn^rt  pennts  may  he  issued  in 
acosidnne  widi  FAK  Sl.ier  nid  21.100  to 
operate  idrplanes  to  a  Inse  in  order  to 
comaly  «ilh  the  is^aiieneats  cf  tids  Aa 


issaee  fa  fteinoa,  ^fasiKiigtan,  on 


All  persons  affected  by  this  directive 
who  have  not  already  received  The 
appropriate  service  docmnents  fiom  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbos  Industrie,  Airbus 
Support  Division,  Aveirae  IJidier  Daurat 
31700  Blagnac  France.  Hiese  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Obectorate,  ISOl  land  Avenue 
SW.,  Renton.  Wariiington. 


Dan^M.! 

Actn^Mamger,  TmnsportAlrjAm 
Z7iiecf9f  ulB.  ntnnfiGcrttpcotton  SerrToa. 
[FR  Doc  00-29751  FHed  12-19-00;  (MS  ani] 
s4sia-is-a 
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AOENCV:  Federal  Aviation 
Administration  IFAA),  DOT. 

ACnow  Notice  of  piopoeed  ruleowkiiM 
(NPRM). 

■ 

lunmmv:  This  notice  proposes  to  adopt 
a  new  airworthiBeas  (UrecQve  IAD), 
applicaUe  to  a&  Airbus  Industrie  Model 
A310-200  series  airplanes,  whibh  would 
require  repetitive  visual  inspections  to 
detect  cracks  in  h  certain  frame 
reinforcement  angle  nmout  repair,  if 
necessary;  and  reinforcement  of  the 
an^e  runout  Tills  proposal  is  prompted 
by  full  scale  fatigue  testing  by  the 
manufacturer  wfaidi  revealed  crwda  in 
Frame  46  between  Stringer  21  arul 
Stringer  22.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  hiselage. 

DATS!:  CoiBiBents  autst  be  leoeiwed  no 
later  iiMO  February  7, 1991. 

AlMMMBK  Send  conxneBrts  on  the 
proposal  IB  dedicate  to  tbe  Federal 
Aviation  AdnWstratian,  Wuitliwesl 
Mountain  fiagioo.  nnaaport  Airpdlane 
Directorate.  AIM-tm,  Attention: 
Airwarttdneee  Kales  Docket  Na  90-Nld- 
217-AD,  UOl  Lind  Avenae  SW.,  Renioa, 
WaaUaglan  BBOSS-MStL  Ike  appBcabie 
service  iHianaatian  may  be  obtaiaod 
from  Aizbos  Indastrie,  Aiibas  Sapport 
Diviaion,  Aeenae  Didier  Oavat  11700 
Blagaac  F^vace.  TUs  infunuatiun  any 
be  exasained  atdw  FAA  Northwest 
Mountaia  Bagion,  I^auspul  Airplane 
Directorate,  wn  Uad  Avenae  S  W^ 
Renton, ' 


MION  CONTACT. 

Mr.  Greg  Holt  Standardizatiun  Brandt 
ANM-113;  telephone  (206)  227-2140. 
Maifing  addreer  FAA  Northwest 
Moentstn  Ke^oB,  Transport  Aiffnene 
Directorate,  WK.  lind  ATenae  SW.. 
Rentoit  WaehJQgton  WDBS  40S6. 


Interested  persons  are  invited  to 
participate  hi  tiie  makii\g  of  the 
proposed  rule  by  sutxtittiiv  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications 
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should  identifv  the  resulatorv  docket 


AinvnrthinpoA  Dirpctiwp  an-n9JL.irkdfRl 
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C.  An  alternate  means  of  compliance  or  Commfintn  mav  ha  inanantoH  of  fki. 


I 
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should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  speciHed 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  cart  on  which  the  following  is 
made:  "Comments  to  Docket  Number 
90-NM-217-AD."  This  post  card  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

DiscussioQ 

The  Direction  Gen6rale  de  rAviation 
Civile  (OGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Airbus  Industrie 
Model  A31O-200  series  airplanes.  During 
full-scale  fatigue  testing,  the 
manufacturer  discovered  cracks  in 
Frame  46  between  Stringer  21  and 
Stringer  22,  on  both  the  left  and  right 
sides.  The  cracks  initiated  at  the  end 
fastener  hole  of  the  frame  reinforcement 
angle  runout  and  ran  horizontally 
inboard  through  the  frame  inboard 
chord  and  outboard  through  the  h-ame 
web  toward  the  outboard  chord.  The 
possible  cause  of  this  cracking  is  high 
load  transfer  in  the  end  attachment 
fastener  of  the  non-tapered  h-ame 
reinforcement  angle  runout.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
fuselage. 

Airbus  Industrie  has  issued  Service 
Bulletin  ACia-53-2054,  Revision  2,  dated 
May  22. 1990,  which  describes 
procedures  for  repetitive  visual 
inspections  to  detect  cracks  in  the  frame 
reinforcement  angle  runout  of  Frame  46 
(left  and  right)  between  Stringer  21  and 
Stringer  22,  and  repair,  if  necessary.  The 
French  DGAC  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 


Airworthiness  Directive  90-025-104(8) 
addressing  this  subject. 

Airbus  Industrie  has  also  issued 
Service  Bullethi  A31(>^3-2019,  Revision 
2,  dated  May  22. 1990,  which  describes 
procedures  to  reinforce  the  angle  runout 
at  Frame  46  (left  and  right)  between 
Stringer  21  and  Stringer  22.  This 
procedure  consists  of  tapering  the  angle 
and  reducing  the  thiclaiess.  llie  French 
DGAC  has  not  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certified  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  like  to  exist  or 
develop  oq  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  an  AD  is  proposed  which  would 
require  repetitive  visual  inspections  to 
detect  cracks  in  Frame  46  between 
Stringer  21  and  Stringer  22,  and  repair,  if 
necessary;  and  reinforcement  of  the 
angle  runout  at  Frame  46,  in  accordance 
with  the  service  bulletins  previously 
described. 

The  FAA  has  determine  J  that  long 
term  continued  operational  safety  will 
be  better  assured  by  actual  modification 
of  the  airframe  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long  term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  witk  numerous 
repetitive  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The  proposed 
modification  requirement  (reinforcement 
of  the  angle  runout  at  Frame  46)  is  in 
consonance  with  that  policy  decision. 

It  is  estimated  that  7  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  22 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$1,475.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $16,465. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  rdationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evalueition  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFRjPart  39 

Air  transportation,  Airci-aft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  t6  the  authority 
delegated  to  me  by  the  Aaministrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFl^  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  fujiows: 

Authority:  49  U.S.C.  1354(ai  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub,  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    (AmtmMl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  atl  Model  A310- 
200  series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  reduced  structural  integrity  of 
the  fuselage,  accomplish  the  fbllowing: 

A.  Prior  to  the  accumulatios  of  12,000 
landings,  or  within  2,000  landings  after  the 
effective  date  of  this  AD,  whithever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  3,000  landings,  perform  a  visual 
inspection  of  Frame  46  at  the  level  of  the 
frame  reinforcement  angle  runout  between 
Suinger  21  and  Stringer  22  (left  and  right),  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A31O-53-2054,  Revision  2,  dated  May 
22, 1990.  If  cracks  are  found,  prior  to  furiher 
flight,  repair  in  accordance  with  the  service 
bulletin. 

E  Within  2  years  after  the  Effective  date  of 
this  AD,  modify  the  reinforcement  angle 
runout  by  tapering  the  angle  and  reducing  the 
thickness,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A310-53-2019. 
Revision  2,  dated  May  22. 1990.  This 
modiRcation  constitutes  terminating  action 
for  the  repetitive  inspections  fequired  by 
paragraph  A.  of  this  AD. 


C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  tiien  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac'France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mobntain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Renton.  Washington,  on 
December  6. 1990. 
Dairell  M.  Pedereon. 
Acting  Manager,  Jmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-29752  Filed  12-19-flO;  8:45  am] 
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14  CFR  Part  39 
[Oodctt  Na  90-CE-5»-AD] 

AirworttiiMM  DIrectivet;  Cessna  210, 
T210,  P210  SeriM  Alrplanss 

agency:  Federal  Aviation 
Administratiorf  (FAA),  DOT. 
ACnoNr  Advance  notice  of  proposed 
rulemaking  (ANPRM). 


summary:  Thei^AA  has  received 
reports  that  certain  Cessna  210,  T210. 
and  P210  series  airplanes  equipped  with 
integral  fuel  tanks  may  be  experiencing 
loss  of  fuel  or  problems  in  fueling.  The 
purpose  of  this.advance  notice  is  to  seek 
comments  from  interested  persons 
regarding  the  b^st  action  (if  any)  to  be 
taken  in  order  to  correct  this  problem. 
All  comments  and  ideas  will  be 
evaluated  by  the  FAA  and  the  FAA  will 
research  the  situation  to  decide  whether 
rulemakhig  is  needed. 
DATIS:  Comments  must  be  received  on 
or  before  February  1, 1991. 
AOORESSCS:  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA. 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  90-CE-58-AD.  room  1558. 601 E. 
12th  Street.  Kansas  City.  Missouri  64106. 


Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday.  hoUdays 
excepted.  Information  related  to  this 
notice  can  be  examined  at  the  address 
above. 

rem  PURTHER  INFORMATION  CONTACT: 

Mr.  Paul  O.  Pendleton,  Aerospace 
Engineer,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100,  Wichita,  Kansas  67209; 
telephone  (316)  946^4427. 
SUPPLEMENTARY  MPORMATION: 

CommMits  Invited 

Interested  persons  are  invited  to 
participate  m  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  any 
other  action  is  taken.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket.  After  consideration  of  the 
available  data  and  comments,  a  notice 
of  proposed  rulemaking  (NPRM)  will  be 
issued  if  it  is  determined  that  it  is  in  the 
public  interest  to  proceed  with 
regulatory  action. 

Availability  of  ANPRMs 

Any  person  may  obtain  a  copy  of  this 
ANTOM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  attention: 
Rules  Docket  No.  90-CE-58-AD,  room 
1558. 601  E.  12th  Street,  Kansas  Cify. 
Missouri  64106. 

Discussion 

The  FAA  is  currently  investigating  a 
possible  imsafe  condition  on  Cessna 
210,  T210,  and  P210  series  airplanes  that 
were  manufactured  with  cantilever  wing 
integral  fuel  tanks.  Cessna  produced 
7,064  of  these  airplanes  between  1967 
and  1986.  Within  a  recent  five-year 
period,  over  100  of  these  airplanes  were 
involved  in  fuel  exhaustion  incidents. 
The  problem  was  initially  thought  to  be 
caused  by  the  inabilify  to  fuel  the  tanks 
to  total  capacity. 

Recent  investigations  have  led  the 
FAA  to  believe  that  tank  capacify  is 
obtainable  under  normal  conditions,  but 
that  certain  fuel  cap  and  fuel  filler  port  ' 
configurations  could  constrain  the 
normal  flow  rate  of  the  last  several 
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gallons  to  the  fuel  tanks  while  refueling. 
In  addition,  recent  tests  conducted  by 
the  Cessna  Pilots  Association  revealed 
the  possibilify  of  fuel  siphoning  because 
of  fuel  cap  and/or  vent  valve  failure, 
which  may  cause  undetected  in-flight 
fuel  loss. 

The  fuel  cap  and  filler  port 
configurations  on  these  airplanes  have 
been  changed  several  times  and  the 
FAA  is  aware  that  at  least  6  different 
designs  are  ciurently  being  utilized.  In 
addition.  Cessna  changed  the  fuel  vent 
valve  design  and  location  banning 
with  the  1985  models.  Cessna  has  also 
provided  retrofit  kits  that  some 
operators  have  voluntarily  installed. 
These  actions  may  have  decreased  the 
probabiUfy  of  reduced  fuel  capacify  and 
in-flight  siphoning,  but  fuel  exhaustion 
incidents  are  still  being  reported.  The 
FAA  has  determined  that  specific 
fuehng  procedures  and  limitations  and 
cautionary  information  regarding  the 
possibility  of  fuel  siphoning  may  be 
necessary  for  Cessna  210,  T210,  and 
P210  series  airplanes  that  were 
manufactured  with  cantilever  wing 
integral  fuel  tanks. 

Accordingly,  the  FAA  is  issuing  this 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  provide  an  opportunify  for 
the  general  public  to  participate  in  the 
decision  whether  to  initiate  rulemaking. 
Interested  persons  are  encouraged  to 
provide  information  that  describes  what 
they  consider  the  best  action  (if  any]  to 
be  taken  to  correct  this  problem.  In  this 
regard,  the  FAA  is  especially  interested 
in  comments  and  viewpoints  on  the 
following: 

1.  Do  the  fuel  gauges  register  one  level 
that  appeared  incorrect  upon  visual 
inspections?  i.e.. 

a.  Do  the  fuel  gauge  indicate  full  with 
less  than  the  certificated  fuel  capacity 
onboard? 

b.  Do  the  fuel  gauges  register  fuel 
onboard  when  the  fuel  tanJcs  are  empfy? 

c.  Do  fuel  gauges  register  empty  or  at 
a  unusable  quantity  when  several 
gallons  of  fuel  are  still  available? 

2.  Do  you  have  to  use  special 
procedures  to  completely  fill  the  fuel 
tanks? 

3.  Is  the  airplane  normally  refueled  on 
level  ground? 

4.  Have  you  seen  evidence  of  fuel 
siphoning  from  the  fuel  tank  caps  or 
tank  vents  that  occurred  while  the 
airplane  was  in  flight.  If  so,  did  you 
believe  it  to  be  a  significant  amount? 

5.  Have  fueling  stops  been  more 
frequent  than  usual? 

6.  Would  it  be  effective  to: 

a.  Limit  the  fuel  that  would  be 
available  under  certain  conditions 
through  operational,  AFM  restrictions. 


szias 
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mechanical  means,  or  similar  means  or 
methods? 

b.  Modify  existing  or  install  different 
fuel  tank  cape,  filler  ports,  and  vents? 

c.  Require  an  Airplane  Flight  Manual 
Supplement  with  special  fuel  system 
operating  procedures  and  limitatiais? 

d.  Take  any  other  actions  or 
implement  other  airplane  modifications 
to  solve  the  problem? 

7.  Have  yoo  obtained  any  information 
relating  to  this  topic  through  safety 
seminars,  public  information  classes  or 
any  other  general  information  programs? 
If  sa  please  share  the  views  and  ideas 
you  received  and  what  you  think  to  be 
the  most  important 

8.  Are  there  suggestions  other  than 
those  sddressed  sbove  for  reducing  the 
possibility  of  fuel  exhaustion  accidents 
or  incidents  on  these  airplanes? 

iMued  in  KanMS  City,  Misaouri,  on 
November  27,  igga 


a.m.  and  4:30  pjn^  Monday  through 
Friday,  except  Federal  hoHdays. 

The  applicable  engfaie  maaufacturer's 
service  bulletins  may  be  obtained  from 
General  Electric  Airciaft  Engines.  CF6 
Distribution  Clerk,  room  132,  111 
Merchant  Street,  Cincinnati,  Ohio  45246. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel,  room  311. 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 


BanyD. 

Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc  SO-297S4  Filed  12-19-90;  8:45  am] 
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[OodMlNeLfO-ANC-SS] 

AInvorthinMS  DIrMtlvM;  Ganaral 
ElMMc  CompMy  (QE)  CFO-MA  and 
CF6-MC2  8«rm  TuibofM  Engkwt 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemakins 
(NRPM).  ^^ 


t:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  GE  CF6-8QA  and  CFB- 
80C2  series  turbofan  engines,  which 
would  require  ultrasonic  inspection  of 
thebdgh  pressure  compressor  rotor 
(HPCR)  states  11-14  spool-shaft  inertia 
weld  for  cracks  or  voids.  This  proposal 
is  prompted  by  two  HPCR  stages  11-14 
spool-shaft  failures  at  the  inertia  weld. 
This  condition.  If  not  corrected,  could 
result  bi  aborted  takeoff  and 
uncontained  engine  failure. 
DATts:  Comments  must  be  received  no 
later  than  February  4. 1981. 
•nnmiiii.  Submit  comments  in 
duplicate  to  the  FAA.  New  Ei^Iand 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
90-ANE-35. 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803, 
or  deliver  in  duplicate  to  room  311  at  the 
above  address. 

Comments  may  be  inspected  at  the 
above  location  between  the  hours  (rf  6 


TOR  PURTNn  MTOMUTIOII  contact: 

Thomas  Boudreau,  Engine  Certification 
Branch,  ANE-142,  En^e  Certification 
O^ice.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Sovice,  FAA.  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803; 
telephone  (017)  273-7096. 
tUPPLBMNTAIIV  MFOMIATION: 
Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rule  submitting  such  written 
data,  view,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  spedfically  hivited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  rf  their  comments 
submitted  in  response  to  this  Notice 
must  sulHnit  a  self-ad<h«ssed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  90-ANE-35."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commeoter. 

Discussion 

There  have  been  two  ab<Mled  takeoffs 
attributed  to  failure  of  the  HPCR  stages 
11-14  spool-shaft  at  the  intertia  weld 
joint.  Subsequent  metallurgical 
investigations  revealed  that  weld 
contaminants  were  introduced  during 
the  inertia  weld  process.  Cracks 
associated  with  the  crataminants 
propagated  tai  sovice  intil  the  qMol- 
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shaft  separated.  This  condition,  if  not 
corrected,  couk)  result  in  aborted  takeoff 
and  uncontained  engine  iailure. 

The  FAA  has  reviewed  and  approved 
CE  CFB-eoA  Service  BuUetin  (SB)  72- 
531.  Revision  2.  dated  M^  18. 1990.  and 
CF6-^80C2  SB  72-315.  Revision  2.  dated 
June  20, 1990,  which  described  an 
ultrasonic  inspection  procedure  to 
detect  cracks  and  voids  it  the  HPCR 
.  stages  11-14  spool-shafi  ifiertia  weld. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  oT  this  same 
tjnie  design,  an  AD  is  proposed  which 
would  require  ultrasonic  inspection  of 
the  HPCR  stages  11-14  spool-shafts 
inertia  weld  for  cracks  aqd  voids,  in 
accordance  with  the  servfc^  bulletins 
previously  described. 

There  are  approximate^  850  GE  CFB- 
80A  and  CF6-80C2  series  engines  of  the 
afliected  design  in  the  woridwide  fleet.  It 
is  estimated  that  244  engines  installed 
on  aircraft  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  37  workhotirs  per  engine 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $361,120. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  thai  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  will  not  have  a 
significant  economic  impatt  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draft  evaluation  prepared  for  this  action 
is  contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  front  the  Rules 
Docket 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation,  Airasafi.  Aviation 
safefy,  Safety. 

The  Proposed  Amoidmenl 

Accordingfy,  pursuant  to  the  authority 
delegated  to  me  by  tiie  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
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39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423, 
49  U.S.C.  10e(g]  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13   [Amendad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

C«wrd  Qectfk  ConpMiy:  Applies  to 

General  Electric  Company  (CE)  CFB-SOA 
and  CF6-80C2  snies  engines  installed  on. 
but  not  limited  to.  Airbus  A300  and  A310 
and  Boeing  747  and  767  aircraft 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  aborted  takeoffs  and 
uncontained  engine  failure,  accomplish  the 
following: 

(a)  Ultrasonic  inspect  the  inertia  weld  of 
affected  high  pressure  compressor  rotor 
(HPCR)  stages  11-14  spool-shafts  at  the  next 
engine  shop  visit  after  the  effective  date  of 
this  AD  but  no  later  than  5,000  cycles  in 
service  (QS)  after  the  effective  date  of  this 
AD.  according  to  the  folloiving: 

(1)  bispect  CF8-80A  HPCR  stages  11-14 
spool-shafts.  Part  Numbers  (P/N) 
9225M37G11. 9225M37G14. 8225M37G16, 
922SM37G18. 9225M37G19. 9225M37G2a 
922SM37G21,  and  1509M37G01,  in  accordance 
with  the  Accomplishment  Instructions  in  GE 
CF6-80A  Service  Bulletin  (SB)  72-531. 
Revision  2.  dated  May  18, 1990. 

(2)  taspect  CF6-80C2  HPCR  stages  11-14 
spool-shafts.  P/N  9380M30G07. 9380M30G08, 
9380M30C09. 9380M30Gia  1S31M21C01. 
1509M71C02, 1509M71G03. 1509M7lGOi 
1509M71C05.  and  1509M71G06,  in  accordance 
with  the  Accomplishment  Instructions  in  GE 
CFB-80C2  SB  72-314,  Revision  2,  dated  June 
2a  1990. 

(3)  Remove  from  service  prior  to  further 
flight  and  replace  with  serviceable  parts, 
HPCR  stages  11-14  spool-shafts  with 
ultrasonic  indications  greater  than  or  equal  to 
50  percent  full-screen  height. 

(4)  For  the  purpose  of  this  AO,  an  engine 
shop  visit  is  defined  as  the  induction  of  the 
engine  into  a  shop  where  the  subsequent 
maintenance  entails  removal  of  the  hi^ 
pressure  tiuhine  module. 

(5)  For  the  purpose  of  this  AD,  definition  of 
ultrasonic  indication  is  provided  in  GE  CF&- 
80A  SB  72-531.  Revision  2,  dated  May  18, 
1990,  and  CE  CF8-80C2  SB  72-314.  RevUion 
2,  dated  (une  20, 1990,  for  the  CF6-80A  and 
CF8-80C2  engine  models,  respectively. 

(b)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  base  where  the  AD  can  be  accomplished. 

(c)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  this  A0  may  be  approved  by  the 
Manager,  Engine  Certification  OfRce,  Engine 
and  Propeller  Directorate.  Aircraft 


Certification  Service.  FAA,  12  New  England 
Executive  Park,  Burtington.  MassachusetU 
018D3. 

All  persons  affected  by  this  directive 
who  have  not  abeady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  General  Electric  Aircraft 
Engines  CF8  Distribution  Clerk,  room 
132.  Ill  Merchant  Street  Cincinnati. 
Ohio  45246.  These  documents  may  be 
examined  at  the  FAA,  New  England 
Region.  Office  of  Uie  Assistant  Chief 
Counsel.  12  New  England  Executive 
Parte  Burlington.  Massachusetts  01803. 

Issued  in  Buriington,  Massachusetts,  on 
December  It  1990. 
lack  A  Sain. 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  90-29750  Filed  12-19-90;  8:45  am] 
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14  CFR  Part  39 

(Doekat  No.  90-NM-120-AO] 

Alrworthlnasa  Directives;  McDonneO 
Douglas  Model  DC-0  -10,  -20-30,-40, 
-SO,  and  C-9  (Military)  Series  AlrplanM; 
and  Model  DC-0  -01  Md  -82  (MD-«1 
and -82)  Sorles  Alrplanss 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  action  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  a  new  auworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9  series 
airplanes,  which  would  have  required 
the  installation  of  fill /over-pressure 
relief  valve  assemblies  on  the  nose  gear 
wheel  and  tire  assembly.  Since  the 
issuance  of  the  NPRM.  the  FAA  has 
reviewed  its  position  on  this  safety  issue 
and  has  concluded  that  the  proposed 
relief  valve  assembly  is  unnecessary  to 
provide  an  acceptable  level  of  safety, 
since  normal  maintenance  procedures 
will  preclude  wheel  and  tire  assembly 
over-inflation.  Accordingly,  the  NPRM  is 
withdrawn. 

PON  FURTNEII  INFORMATION  CONTACR 

Mr.  Walter  S.  Eierman.  Aerospace 
Engineer.  ANM-130L,  FAA.  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street,  Long  Beach,  California 
90608;  telephone  (213)  988-5336. 

•UPUMINTARV  INRNMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  add  a  new 
airworthiness  directive,  applicable  to 
certain  McDonnell  Douglas  Model  DC-9 


series  airplanes,  was  published  in  the 
Federal  Register  on  July  la  1990  (55  FR 
28225).  The  proposal  would  have 
required  the  installation  of  fill /over* 
pressure  relief  valve  assemblies  on  the 
nose  gear  wheel  and  tire  assembUes. 
That  action  was  prompted  by  reports  of 
over-inflation  of  nose  landing  gear  tires, 
and  instances  of  injury  to  two 
maintenance  pereonnel  due  to  the 
explosion  of  an  over-inflated  nose 
landing  gear  tire/ wheel  assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Due  consideration  has  been 
given  to  the  comments  received. 

All  of  the  commenten  objected  to  the 
issuance  of  the  proposed  rule. 

The  commenters  suggested  that  the 
cause  of  the  incident  on  which  the 
proposal  was  based  was  improper 
inflation  procedures.  All  commenters 
agreed  that  if  proper  normal 
maintenance  procedures  had  been 
followed,  the  incident  of  over-inflation 
and  subsequent  explosion  of  the  tire/ 
wheel  assembly  would  not  have 
occurred.  Proper  procedures  include  the 
use  of  proper  equipment  namely,  a  tire 
inflation  tool  that  incorporates  an  over- 
presstire  relief  valve  which  prevents 
over  servicing  of  a  wheel  and  tire 
assembly.  Moreover,  one  commenter 
expressed  concern  that  the  proposed 
pressure  relief  valve  installation  would 
be  used  as  an  alternative  to  safe 
inflation  practices. 

Other  commentera  suggested  that  the 
proposed  AD  should  not  address  the 
pressure  relief  valves,  but  should 
address  instead  the  use  of  pressure 
regulators  on  all  servicing  bottles  used 
for  aircraft  tires.  This  would  ensure  that 
the  full  tank  pressure  never  reaches  the 
tire.  A  subsequent  review  of  the 
procedures  followed  by  the  airline  that 
experienced  the  over-inflation  incident 
indicated  that  the  tire  was  inflated  with 
the  use  of  a  high-powered  filler  tank  that 
was  not  monitored.  The  airline  has  since 
modified  the  high-pressure  fitting 
assembly  so  that  such  an  occurrence 
cannot  be  repeated. 

One  commenter  indicated  that  the 
over-pressure  relief  valve  has  not  been 
adequately  field  tested  and  its  reliability 
is  unknown.  Other  commenters  were 
concerned  that  these  relief  valves  would 
add  three  potential  leak  points  to  the 
wheel/tire  assembly,  which  could  result 
in  an  under-inflated  tire.  Another 
commenter  pointed  out  that  the 
installation  of  the  reUef  valve  could  not 
be  accomplished  without  eliminating  tiie 
fill  valve/pressure  gauge  combination 
installation;  this  installation  is  a  useful 
feature  in  assiuing  correct  tire  inflation. 
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Finally,  the  conunenten  pointed  cot 
that  the  efltimated  cost  specified  in  dw 
preamble  to  the  Notice  was  incorrect 
New  faiformation  provided  by  the 
commenters  and  the  manufacturer 
supported  the  fact  that  costs  would  be 
substantially  higher  than  previously 
believed.  Specifically,  according  to  the 
manufacturer,  the  material  costs  are 
now  estimated  to  be  $1,300  per  airplane, 
rather  than  $119  as  stated  in  the 
proposal.  One  commenter  also  stated 
that  the  manufacturer  has  advised  that  it 
would  have  difficulty  in  meeting  the 
one-year  compliance  time  requirement 
of  the  proposed  AO  due  to  a  26- week  or 
longer  lead  time  necessary  to  acquire 
the  valves. 

After  further  consideration,  the  PAA 
concurs  with  the  commenters.  The  FAA 
has  reviewed  the  data  presented  by  the 
commenters  and  has  determined  that 
proper  maintenance  procedures, 
currently  in  effect  at  the  affected 
airlines,  provide  an  acceptable  level  of 
safety  during  tire  inflation.  Although  the 
proposed  over-pressure  relief  valve  may 
enhance  safety  in  some  respects,  it 
would  not  provide  a  significant 
improvement  in  safety  in  light  of  the  fact 
that  its  installation  may  compromise 
other  system  on  the  airplane. 

Although  ADs  may  be  issued  to 
specify  maintenance  procedures  well 
beyond  normal  good  maintenance 
practices,  AOs  are  not  issued  to  assure 
the  use  of  normal  maintenance  practices 
on  ■  product  where  individual  cases  of 
maintenance  problems  have  contributed 
to  an  unsafe  condition.  Upon  further 
review  of  the  available  data  related  to 
the  incidents  which  prompted  this 
proposal,  the  FAA  cannot  conclusively 
state  that  the  addressed  unsafe 
condition  is  likely  to  exist  on  other 
airplanes  of  the  same  type  design. 
Accordingly,  the  FAA  has  determined 
that  it  is  appropriate  to  withctew  this 
proposed  rule. 

Withdrawal  of  this  Notice  of  Proposed 
Rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  Notice  in  the  hiture,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  future. 

Since  this  sction  only  withdraws  a 
Notice  of  Proposed  Rulemaking,  it  is 
neidier  a  proposed  nor  final  rule  and 
therefore,  is  not  covered  under 
Executive  Order  12291.  the  R^ulatory 
Flexibility  Act,  or  DOT  Ri^atory 
Policies  and  Procedures  (44  FR 11034. 
February  28, 1979). 

List  of  Sobiects  in  14  C7R  Part  S9 

Air  transportation.  Aircrait.  Aviation 
safety.  Safety. 


TheWHhdawd 

Accordingly,  pursusnt  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  Federal  Aviation 
Regulaticms  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C  1364(8),  1421  and  1423; 
49  U.&C  106(g)  (Revised  Pub.  L  97-440, 
January  12. 1983);  and  14CFR  ll.aa 

2.  By  withdrawing  the  notice  of 
proposed  rulemaking.  Docket  90-NM- 
120-AO,  published  in  the  Federal 
Register  on  July  la  1990  (55  FR  28225). 
FR  Doc.  9O-160ia 

Issued  in  Renton,  Wadiington,  on 
December  11, 1900.         1 
LeroyA-Keith,  I 

Manager,  Tnmsport  Airplane  Directorate 
Aircraft  Certification  Service. 

(FR  Doc.  90-29753  Filed  12-19-90;  8:45  am) 
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30  CFR  Part  935 


Ohio  Parmanent  Regidatory  Program; 
Reviaion  of  Adnriniatrathrt  Rutea  and 
the  Ohio  Reviaed  Code 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior.  T 

ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 

SUNNiiUrv:  OSM  is  reopening  the  public 
comment  period  on  Revised  Program 
Amendment  No.  41  to  the  Ohio 
permanent  regulatory  program 
(herehiafter  referred  to  as  the  Ohio 
program)  under  the  Sivface  Mining 
Control  and  Reclamation  Act  ori977 
(SMCRA).  Ohio  has  proposed  further 
revisions  to  three  rules  which  are 
intended  to  make  those  rules  as 
effective  as  the  corresponding  Federal 
regulations  concerning  ownership  and 
control  of  mining  operations  and  the 
identification  aiid  rescission  of 
improvidently  issued  mining  permits. 
This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amofidments, 
and  the  procedures  that  will  be  followed 
regarding  die  public  hearing,  if  one  is 
requested. 


DATO;  Written  comments  must  be 
received  on  or  before  4  p.m.  on  January 
22, 1991.  If  requested,  a  public  hearing 
on  the  proposed  amendments  will  be 
held  at  1  p.m.  on  January  14, 1991. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  on  or 
before  4  pan.  on  January  4, 1991. 

AOORESSa:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivened  to  Mr. 
Richard  |.  Seibel,  Director,  Columbus 
Field  Office,  at  the  addresses  listed 
below.  Copies  of  the  Ohio  program,  the 
proposed  amendments,  aad  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  norma)  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Coiiimbus  Filed 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road, 
room  202,  Columbus,  Ohio  43232, 
Telephone:  (614)  866-0578. 

Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  1855 
Fountain  Square  Court,  Building  H, 
Columbus.  Ohio  43224,  Telephone: 
(614)  265-8675. 

POH  RMTMCII  MFOmMTMH  CONTACR 

Mr.  Richard  J.  Seibel,  Director. 
Columbus  Field  Office,  (614)  886-0578. 

SUPPLEMENTARV  INFORMATION: . 

I.  Background 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  at  comments, 
and  a  detailed  explanation  of  the 
conditions  of  apfHoval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982  Federal  Register  (47  FR  34668). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11. 935.12. 935.15.  and  935.16. 

n.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  May  11. 1989 
(Administration  Record  No.  OH-1322). 
the  Director  of  OSM  notified  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation  (Ohio)  that 
OSM  had  recently  promtdgated  three 
new  Federal  rules  that  define  ownership 
and  amtroL  that  specify  the  efiiect  of 
ownerdiip  and  omtrol  iniormation  on 
the  issuance  of  permits  aitd  the 


repoiTing  of  vlolafions,  and  (hat  provide 
criteria  and  pneoedavs  ikr  4k 
identificaticBi  aad  ceaoiaBiaB  rf 
improvidsHftly  isBued  aamimt  perantt. 
Hie  Director  rafaired  Ohie  to  Modify  its 
regulakRirpnafiaai  <to  ireaMin  coaatotaSl 
with  the  new  Fedetai  requireiente. 

By  taUer  dated  October  2, 1988 
(Ariminiatrotive  RbouA  No.  OH-U8i). 
Obie  eubaaitted  it^ntal  Aaigna 
^""-^■"I'nt  Numbnr  II  in  rrspnair  to 
the  Director's  seyfioaSioB.  OSM 
provided  comments  to  Ohio  on  the 
informal  auieiidiuent  by  better  dated 
March  1. 1998  <  Adnuniatcati  ve  Aeoerd 
NaOH-1287). 

By  letter  dated  luae  25, 1990 
(Administcatiiie  Aecord  Me.  OH-1333J. 
Ohio  eubmttted  responses  to  OSM's 
comments  on  Ihe  informal  amendment 
and  Also  submitted  foiaul  fn^gram 
Amendment  No.  41.  The  amendment 
proposed  changes  to  four  Ohio 
administrative  rules  and  wie  eecfion  of 
the  Ohio  Revised  Code  xegardiqg 
ownecsh^  and  contrel  of  """j^g 
operations  and  &e  idcmtificatton  end 
rescission  of  uaprovidenfly  issued 
mining  permits.  Ohio  also  proposed 
other  rule  revisions  concerning 
enforcement  oT  aoQces  and  orders  and 
public  kispecfien  oT  permit  aifilicatione. 
OSM  announced  receipt  oT  proposed 
Program  Amendment  No.  41  in  the  July 
13, 1990  Federal  Reg^ter  ^55  FR  2M'/7\fi, 
and,  in  the  same  notice,  opened  Qie 
public  comment  period  andffrovlded 
opportunity  for  a  public  hearing  on  the 
adequacy  of  "die  proposed  amendment 
l^epiMtc  comment  period  ended  an 
August  13, 1990.  TTie  pubTic  hearing 
scheduled  for  Augu^  7, 1590,  was  not 
held  because  no  one  requested  an 
eppurluiilly  to  testify. 

By  letter  dated  October  H,  T990  XOiao 
AdnimiiMraffive  Record  No.  OH-lIB^, 
OSM  provMed  OUo  wU)  its  questions 
and  comments  tkmA  proposed  Progiam 
AmendmetA  Me.  41.  ly  lerter  drted 
iNawMRtiei  1'8,  ISOOfunQ  Avidnistratire 
Record  fSo.  OH-Mtl),  CMde  responded 
to  those  OSM  I — ^ *" 


whidiaei 

repli 

pre>i 

remaWaii 

byi 

to  one  4 ^ 

theaWoAeeisadCarfBi ^. 

All  of  the  revisions  are  intended  to 
make  the  proposed  rules  and  *e  Ohio 
Revised  Cade  rsasiiln^  wiA ar  as 
efiectiiwas^ 
law  aad  I 


opera  tiau  ^  *a  MsaMficaiiaB  avl 


rescission  of  improvidently  issued 
mintegponaits. 

Tbe  'OBar  lesisiaBS  pnaposed  is 
Revised  PnsipiBm  AmendneBt  Na.^lare 
bi 


1.  Ohio  AdmlrSetratlve  Code/OAQ 
Section  1S01:13-4-(f3 

Okie  is  rpvisiag  panpaph  iAUMM  to 
substitute  the  word  'instnwnnla"  for 
"instnunenL" 

Ohio  ia  revising  f°"~c-fjfh  (B){7}  to 
substitete  dK  word 'Operation's"  for 
"operator's." 

Ohto  is  revising  paragrapb  (C)(3)(aj  to 
require  Ibat  ^pficaots  must  provide  a 
listiiy  oTeach  notice  received  by  the 
appHcaol  in  the  Ihree  preceding  years 
for  violafions  olOhlo  Revised  Cede 
chepter  1513  or  of  the  correspondiRg 
portions  oTthe  Ohio  AdmiBistrative 
Code  in  ceanecfion  with  a  coal  mining 
and  redamation  opera tion. 

Ohio  is  revising  paragraph  (I^^e)  io 
require  that  applications  must  fist  the 
actions  tadcen.  If  any,  by  the  apjAic&nt  or 
by  anypersonwbo  owns  or  controls  the 
appHicant  to  riiate  past  Tiolations  or 
cessation  erdera. 

2.  OAC  Section  1501:13-5-01 

Ohio  ts  tcvisng  paragraph  ^DH3)  to 
reqoHe  !diBt,  in  his  drtemnnrtien  ^let  en 
applicant  is  nOt  onrrently  in  vieBafien  off 
ttiy  law  or  rule,  Ihe  Ohsef  of  the  Ohio 
Departnent  of  Natural  Resources, 
Diviam  «f  neclanaftieB  ^^  ChieQ  most 
consider  evsilable  iMformefion  «n  any 
notices,  orders,  or  pensMev  iemed 
panaaaftto  setXianSUof  ^Suifeoe 
Mining  Oontiol  «nd  KeclowMtww  Act  ef 
1977. 

PreeioBSly  pmpoaed  para^ofdi  fC9^ 
requires  that  w{dtin4iirty  days  nftore 
cessation  order  is  sssaed.  die  permittoe 
shall  notify  the  Chief  in  wxitiqg  that 
there  has  been  no  change  in  Ihe 
information  previously  submitted  under 
OAC  l'8ei:13-4-<0i91^f5)  oeriLeming 
pecsens  who  ewnorcmArotdiepenidt 
applicant  «r  4nB  erinrit  new 
information  to  Hie  CMef  %e  correct  or 
upoMe  ue  prnnoBsiy  annntted 
infoiuwfOan.  (M»  it  fgfWqg  "ftas 
paraya^tadariiyfcattte  pi  elisions 
of  this  paia^ai^  npT^y  <to  cessHCea 
orden  tosaed  ander  OAC  1S8l:t3-4«-«e 
or  anier  90  Cni  9n.n. 

3.  OACSectioa  lSU:13-f^a2 

Ohio  is  revii 
requisetfMtt 


ffa 


unabated  or 
subject  af  a  good 
abatement 
regulai 


COT  I 


s 

arsfi 


«ie 


violation.  The  previous  version  of  this 
paragnfn  ^npnaiea  a  gaee  inrini  eppen 
9r  ooOTBteOM  oten  ^^^non  eennies  xhe 

Chief. 

Ohio  k  edding  e  new  paragraph  (E)  to 
spec^  <fcat  any  person  barring  an 
interest  finrt  is  or  may  be  adversely 
affected  by  a  dsciskm  of  die  Clnef  made 
parsnant  to  <fliis  nde  nay  appeal  by 
filing  a  nOKoe  «f  appeal  wTdi  die  Ohio 
Reclamation  Board  of  neview  pursuant 
to  S  1513.13  of  the  Ohio  Kevised  Code. 

in.  PubBc  Comment  Pioceduves 

In  accordauLe  widi  the  provisions  oT 
30  era  732.17(hJ,  OSM  is  now  sedcing 
comment  on  whether  the  amendments 
proposed  by  Ohw  satisfy  Iheopi^c^ 
program  approval  criteria  or JfCFR 
732.15.  if  (be  aoendments  are  deeaed 
adequale,  they  will  beceae  fait  of  Ae 
Ohio  program. 

Written  Comments 

Written  comments  shaslld  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  fldetesikiaK,  and  sadnde 
explanntteai  inaipart  of  die  I 

commenter's  recommendations. 
Commevrts  receiyed  alter  the  time 
indicated  "under  *'d»tb«"  ot  at  luLatluim 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  4r  Ok 
final  rulemaking  or  included  in  the 
Administrative  Kecord. 

Public  Heonag 

Persons  wiririi\g  to  comment  al  the 
public  hearing  Aodd  contact  the  person 
listed  Bnder'*'POII  RNITHBIMRMMATKM 
CONTACT"  by  4  p.m.  on  January  ft,  19B1. 
If  no  one  requests  an  opportunity  te 
comment  at  a  public  beaiiitg.  (bfi  bearing 
wiR  not  be  held. 

Tlfing  of  a  written  stotement  at  the 
time  di  the  hearing  Is  requested  as  it  wSl 
greatly  assist  the  transcribeE. 
Submission  of  written  statements  in 
advance  of  the  bearing  wiD  dlow  OSM 
officials  to  prq>are  adequate  reapoDBe* 
and  epprqpriate  questions. 

Ibe  public  headi^  adll  continue  OB 
the  spocSfied  xlate  untQ  sH  parsons 
sclgdided  to  comment  haws  been  beacd. 
Persons  in  the  audience  MdM  base  not 
been  sc3iediiled  to  comment  aad  mAm 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  afl  persons  sdiedided  to  comment 
and  persons  present  in  the  aniTience 
who  wMh  to  comment  bave  been  heard. 

Public  MsMrg 

If  only  one  pecsm  requests  an 
opportuidty  to  connnent  at  a  bearing,  a 
public  meetbig,  rsAier  than  a  pubRc 
neann^  inay  we  ncMI.  tenons  wiMnng  to 
meet  w^v  Oom  Ts^rcaeiRvRves  to 
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discuu  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "TON  nJHTHni  iNTOWmTlOW 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "AOOMCSSCS." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  December  la  199a 
CariCCkMe, 

Assistant  Director,  Eastern  Support  Center. 
[FR  Doc.  90-29806  Filed  12-19-80;  8:45  am] 


30  CFR  Part  935 

Ohio  Pemwnent  Regulatory  Program; 
RevWon  of  Administrative  Rule 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  47  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  are 
intended  to  revise  one  Ohio 
administrative  rule  to  be  consistent  with 
other  State  regxilations.  The  revised  rule 
concerns  the  certification  by  surveyors 
of  the  design  and  construction  of 
primary  roads. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  whidi 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATis:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  January 
22, 1991.  If  requested,  a  public  hearing 
on  the  proposed  amendments  will  be 
held  at  1  p.m.  on  January  14, 1991. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  on  or 
before  4  p.m.  on  January  4, 1991. 
Aoomssts:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 


Richard  J.  Seibel,  Director,  Columbus 
Field  O^ce,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road, 
room  202,  Columbus,  Ohio  43232, 
Telephone:  (614)  866-0578. 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  1855 
Fountain  Square  Court,  Building  H-3, 
Columbus,  Ohio  43224,  Telephone: 
(614)  265-6675. 
ran  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  J.  Seibel,  Director, 
Columbus  Field  Office,  (614)  866-0578. 
SUPPUEMENTARV  INFORMATION: . 

I.  Background  I 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  idehtiHed  at  30  CFR 
935.11,  935.12, 935.15,  and  935.16. 

n.  Discussion  of  the  noposed 
Amendments 

By  letter  dated  December  7, 1990 
(Administrative  Record  No.  OH-1415), 
Ohio  submitted  proposed  Program 
Amendment  Number  47.  TTie 
amendment  proposes  changes  to  Ohio 
Administrative  Code  (OAC)  section 
1501:13-10-01(0(1)  to  allow  land 
surveyors  to  certify  or  to  assist  an 
engineer  in  the  certification  of  primary 
road  designs  and  construction.  Ohio  is 
revising  the  first  sentence  of  this 
paragraph  to  read  as  loUows:  "The 
desi^  and  constructien  or 
reconstruction  of  primary  roads  shall  be 
certified  by  an  engineer  or  a  surveyor  or 
jointly  by  an  engineer  and  a  surveyor  to 
the  extent  such  joint  certification  is 
required  by  State  law  *  *  '."The 
amendment  is  intended  to  provide 
consistency  between  OAC  sections 
1501:13-10-01(G)(1),  1501:13-4-04(1)  and 
(K)(2),  and  lS01:13-»-»4(B}(5)(b).  OSM 


approved  revisions  to  OAC  1501:13-4- 
04(J)  and  (K](2)  and  1501:13-»- 
04(B)(5)(b)  under  Ohio  Program 
Amendment  Number  25  (July  17, 1987,  52 
FR  26959).  These  revised  regulations 
allow  surveyors  to  perfortn  or  to 
participate,  to  the  extent  required  by 
State  law,  in  the  certification  of  permit 
application  maps,  supplementary  maps, 
cross  sections,  and  the  construction  of 
sediment  control  structures. 

in.  Public  Comment  Procedures 

In  accordance  with  thejprovisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  Amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFH 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program.  i 

Written  Comments  I 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  {proposed  in 
this  rulemaking,  and  include 
explanations  in  support  olf  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Columbus  field  Office 
will  not  necessarily  be  cohsidered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing  j 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  4  p.m.  on  January  4, 1991. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statebent  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  stajtements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  question^. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  hate  been  heard. 

Public  Meeting  1 

If  only  one  person  requests  an 
opportunity  to  comment  alt  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 


request  a  meettm  at  the  Columbus  Tield 
Office  by  cimtacBng  the  person  listed 

CONTACT."  AH  vudh  meetings  ^all1>e 
open  to  the  public  and.  if  possible, 
notices  of  te  meetlmts  '■rffl  be  posted  at 
the  localiens  fisted  under  *'A0DRESSCS." 
A  written  summary  of  eadh  piiUic 
meeting  iiA  be  made  a  part  of  ^ 
Admluisli  a  0  v  e  Record. 

List  of  Safeijactste  SO  CFS  ^ait  995 

Coafl  odning,  Intergoremmentd 
retsfnoRs,  wBluue  niuiliig,  Dndergrtmnd 
mlniiQ. 

Dftted:  December  13. 199a 
Call  C.  Oose, 

AseimaatOinotar.  BaatenSinii*  Cotter. 
(FR  Dec  a»-2g8B7  filed  tS-ft9HHI;e:«SaBJ 
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FEDERAL  COMMUNICATIOIIS 
C0MM19SI0M 

47  CFR  Fart  73 

(MM  Doctat  Me.  aO-tOii  AM-7S42] 

Itedio  Broadcasting  Senriees;  NepM, 

agency:  Federal  Commuraca^ns 
Commission. 

action:  Proposed  nde. 


OUMMARTtliie  CuuiURSston  reijiiests 
comments  on  a  petition  for  rule  msAdng 
filed  on  belMlf  of  eludes  D.  Hall  ' 
permittee  of  Station  KCDH(Fi4 
Channel  224A,  Nephi,  Utah,  seekipg 

Mlhutitllrinn  nf  Thannal  Vn^  fp, 

Channel  22AA  end  SKt&fici^efn  elite 
construotioB  pumit  eaeoidiq^y. 
Coorriiaatas  far  ihis  ftofoael  ace  39-ta- 
36  and  Ul-aiMXL  IMQoaer  seeks 
auHioEizaaivn  to  4nn>de  ie  a  non- 
adiaceBtchaaaelpiiDBuaBt  to  I  l/42S«f 
the  GsmiBHaiaa's  Rules,  whidi  pennits 
such  «ctieB  pmeded  at  least  «K 
addiltonal  e^iawakBt  ckaonel  is 
""'"''■"'•  *"  -rriitrnmnilatrtirttrr  partial 
expressiRg  iatevest  ia  4he  aew  dianaeL 
Petitioner  states  that  Channel  260C  is 
available  for  aDotmeot  as  an  nr^uinnaJ 
equivalent  dass  cfaanaeL  f!hani^p|  26OC 
can  be  allotted  toNepbl  with  a  site 
restriction  of  17.5  kilometers  (10.9  milesj 
west  to  a  find  nitnt  spaciqgs  to  Stafions 
KLW.  Channel  2S8C.  Bonmi&d,  TJtaSi. 
andJOKB.  iSiamrel  280C  Froita, 
Corarado.  Tlie  cooidinates  for  'Qiannel 
260C  attfepU  8re»^3»^S3  and  1124n- 
44. 

DATES:  Connaeots  must  be  filed  en  at 
before  Februaiy -4,  UBO.  and  reply 
comments  on  or  before  February  19, 
1991. 


:^dera]  Commnnica&oas 

Comniission,  TVadimgton.  DC  28654.  In 
addition  to  SBng  comments  with  the 
PCC  inteeested  pai'Bes  shoidd  serve  the 
petitioner,  or  its  counsel  orcoasullaBt. 
as  follows:  Harry  C  Martin,  Esq.,  Troy 
F.  Tanner,  Gaq.,  Reddy,  Bef^  «  Marin. 

2033  M  Street,  NW.,  Washja^oa,  OC 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  {202)  632-9302. 

SUIVICMBMTARV  nmiMiAnoN:  TUs  te  s 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-609,  adopted  November  30, 1990,  and 
released  December  14, 199(1  Ilw  UlieKt 
of  this  Commission  decision  is  available 
for  inspection  and  copying  duiiiig 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  UUli 
Street,  NW.,  Washington,  DC.  The 
complete  Seat  of  lUs  **«^«»t*  any  jiyy 
be  purchased  from  the  rnniriiiseiwii'i 
copy  contractor,  Intemataanid 
lYausu'iption  Service,  t202)  857-3800, 
2100  M  Street,  WW.,9irite  MO, 

Provisiens  of  <ie  Reguletory 
FlexibiBty  Act  ef  fBBOdo  not  eppAy  to 
this  proceeding. 

Memtjers  el  me  pinfic  wMvld  note 
that  from  <Ae  time  a  IMSux  ef  Proposed 
Rule  Making  is  isseed  mta  the  matter  is 
no  longer  emsTect  to  Commission 
consideration  or  coort  review,  el  ex 
porte  coBteots  ere  pronibned  in 
Comnnseion  proceecfings,  endi  as  this 
one,  wMcli  involves  tSiannei  afloltneirts. 
oee  47  vifK  LisM^))  TOT  roes  goveiidns 
permissMe  ex  parte  contacts. 

F(v  infciuiaUuu  icgapding  proper  SRng 
procedures  far  oonaaents,  see  47  CFH 
1.415  Bad  l.«2B. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcaslii^ 
Federrf) 

AsmtaiA  Cfriwf,  PoRcj  xwi  RahsB  Dmsfon, 

(FR  Doc.  90-29723  Pfled  12-19^90:  «:4S  am] 
BiUMG  cooc  sria^im 


47  CFR  Part  73 

[MM  Oodcet  Ho.  »-«n;  RM-TROI 


R 
Fann,  WT 


:  f odornl  Commwnicartaw 
Commisaioa. 

action;  Jtopaeediaie. 

SUMMARK  This  docameal  requests 
coBuaeats  on  a  petitasa  filed  oo  behalf 
of  Farm  Broadcasting  seeking  the 


allotment  of  Channel  280C1  to  Fox  Farm. 
Wyoming,  aa  4Mt  oBaaaaflilf  la  int 
local  F^4  service.  Coordinates  for  this 
piupusri  are  <WJ5-4S  end  104  41-t3. 


DATES:  CgaaaeBtts  west  be  fOed  en  «r 
before  February  4, 1991,  andeefly 
comments  on  or  before  rabiaaiji  it, 

1991. 


iFedeall 
tVa  JinHiia.  DC  IIOiL  hi 
additien  to  GIIbb  cemaeau  s*«ti  «e 
FCC,  iirteFeeiedpai«es  rimild  jeiwiR 

F.  Van  Hem,  Esq.,  Arent,  Fox.  lOBtner, 
Plotkin  ft  Kafhn,  WSBConnecfScat 
Avenue,  WW.,  M^ashington.  OC  20038- 
5399. 


Nanqr  Joyoec  Mass 
634-6530. 


CONCACR 


firm  rMENTAirr  iirniiMaTiCMi  Tliis  ii  a 
synopsis  of  the  Commission's  Jdetice  of 
Proposed  Sule  iAAiag,  MM  Dodst  Na. 
90-612  adopted  Moveaiber  28, 1990  and 
released  December  14, 1990.  The  full  test 
of  this  Commission  A»rif«f^  ^g  ^y^jjgjjj^ 
for  inspeotioB  and  oopying  during 
normal  hasiness  houa  in  die  FCC 
Dockets  Branch  i(RooB  230],  1919  M 
Street  NW^  WaaUi^toB,  OC  TW 
complete  text  «f  dus  deoisiaa  may  also 
be  purchaaed  bom  Ike  GomauaMa's 
copy  ooatractora,  iatemsttoaal 
TkaaacEipfisn  Seiviae.  (MIQS5T-4M0, 
2100  M  Street  NW.,  Suite  140, 
WaaUnalan.  OC  tOOV, 


FlexibUity  Act  of  1980  do  nat  npjdy  to 

thisj 


Meaners  vf  Ae  pwsnc  srobM  noto 
tnat  vosi  fne  ame  a  Ttonce  fn  nvposeo 
NVK  MmcBig  n  isseeo  mfn  The  matter  is 
no  tooger  aimjeCt  to  Cuuualssion 
considei  atiou  T>r  court  review,  ril  ex 
parte  coartacts  are  prohibited  in 
Commission  proceedings,  sudi  as  diis 
one,  whidi  involves  diannel  allotments. 
See  47  CFR  1.1204(b)  for  mles  govenuqg 
permissible  ex  parte  contacts. 

For  infonaatioa  rrgrding  proper  liiii^ 
procedares  ler  oomaenta,  see  47  CFR 
1.415  and  1.429. 

list  of  Subjeots  te  47  CRt  PbM  71 

Radie  vreadcaSfing. 
Fedenl^ 


Bevad)r  MdOlMok. 

Assistant  Chief,  fieiky  mad tmimOivmm, 

Mass  Media  Bmmm. 

[PR  Doc.  90-29724  Filed  12-19-90;  6:45  am] 
aaxaw  CODE  sriKstm 
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47CFRPart73 

HMM  Dodrat  Na  90413  RM-7959] 

Radio  Broadcasting  Services;  Brttt,  lA 

AOmcv:  Federal  Conununications 

Conunission. 

action:  Proposed  rule. 

tUMMARv:  The  Commission  requests 
comments  on  a  petition  by  Hancock 
County  Radio  seeking  the  allotment  of 
Channel  258A  to  Britt,  Iowa,  as  the 
community's  first  local  FM  service. 
Channel  258A  can  be  allotted  to  Britt  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
7.3  kilometers  (4.5  miles)  west  to  avoid 
short-spacings  to  the  construction 
permit  for  a  new  station  of  Channel 
258A  at  Eldora,  Iowa,  and  to  Station 
WLOL,  Channel  258C  Minneapolis. 
Minnesota.  Coordinates  for  Channel 
258A  are  4^-00-04  and  93-5»-27. 
DATIS:  Comments  must  be  filed  on  or 
before  February  4, 1991,  and  reply 
comments  on  or  before  February  19, 
1991. 

AODRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follow:  Allan  G.  Moskowitz,  Esq., 
Kaye,  Scholer,  Pierman,  Hays  & 
Handler,  901— 15th  Street,  NW..  suite 
lioa  Washington.  DC  20005  (Counsel  to 
petitioner). 

FOfi  nmTHiR  mromiATiON  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPtEMENTARV  mFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-613,  adopted  November  29, 1990,  and 
released  December  14, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Washington,  DC 
20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


S 

one.  which  involved  diannel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parie  Contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting 

Federal  Conununications  Conunission. 
Beveriy  McKittiick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-29722  Filed  12-19-W;  8:45  am] 
BUSM  CODE  SriS^IHI 


47  CFR  Part  73 

[MM  Docket  No.  90-6-1^  RM-7547] 

Radio  Broadcasting  Services; 
Stamford,  NY  | 

agency:  Federal  Comnunications 

Commission.  i 

ACTION:  Proposed  rulj. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Carmine  M. 
lannace  seeking  the  allotment  of 
Channel  250A  to  Stamford,  New  York, 
as  the  community's  first  local  FM 
service.  Channel  250A  can  be  allotted  to 
Stamford  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  North  Latitude  42-24-42  and 
West  Longitude  74-37-24.  Canadian 
concurrence  is  required  since  Stamford 
is  located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border. 
DATES:  Comments  must  be  filed  on  or 
before  February  7. 1991,  and  reply 
comments  on  or  before  February  22. 
1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mr.  Carmine  M.  lannace,  239 
St.  John's  Avenue,  Yonkers,  New  York 
10704  (Petitioner). 

FOR  FURTHER  INTORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INPORMATKNI:  This  18  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-610  adopted  November  29, 1990,  and 
released  December  17, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractor,  Intemstional 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi*om  the  time  a  Notide  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  oiscourt  review,  ex  parte 
contacts  are  prohibited  in  Commission 
proceedings,  such  as  this  one,  which 
involve  channel  allotments.  See  47  CFR 
1.1204(b)  for  rules  governing  permissible 
ex  parte  contacts. 

For  information  regardiig  proper  filing 
procedures  for  commentsi  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Coinmission. 

Beveriy  McKittrick.  j 

Assistant  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc.  90-29827  Filed  12-1^-90: 8:45  am] 

BILUNQ  CODE  STtS-OI-M 


47  CFR  Part  73 

[MM  Dodcst  No.  90-614,  Ri4-7439] 

Radio  Broadcasting  Serrices;  Big 
Spring,TX  ^    i 

aoency:  Federal  Commuaications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  b^  Ballard 
Broadcasting  Company  of  Oklahoma, 
Inc.,  requesting  the  Commission  to  allot 
Channel  243C3  to  Big  Spring,  Texas.  The 
coordinates  for  the  proposed  allotment 
are  32-15-00  and  101-28-24.  Since  Big 
Spring  is  located  within  320  kilometers 
(199  miles)  of  the  Mexican  border,  we 
have  requested  the  concurrence  of  the 
Mexican  government  in  this  allotment. 

DATES:  Comments  must  ble  filed  on  or 
before  February  7, 1991,  akid  reply 
comments  on  or  before  February  22. 
1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Joseph  E.  Dunlie.  Ill,  Esq., 
May  &  Dunne,  Chartered,  Suite  520, 1000 
Thomas  Jefferson  Street,  NW., 
Washington,  DC  20007  (Counsel  for 
petitioner). 
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POa  PUflTHER  INFORMATION  CONTACT: 

Fawn  E.  Wilderson,  Mass  Media  Bureau, 

(202)634-6530. 

SUPPLEMENTARY  INPORMATKM:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-614,  adopted  November  29, 1990,  and 
released  December  17, 1990. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockete  Branch  (room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi^m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Beveriy  McKittiick, 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau, 

[FR  Doa  90-29828  Filed  12-l».g0;  8:45  am] 

BOXINQ  CODE  S71»41-Il 


47CFRPart73 

[MM  Docfcst  No.  S9-54S,  RM-7017] 

Radio  Broadcasting  Services; 
CUntonvllie,  New  Holstein  and 
Wautoma,  Wl 

aoency:  Federal  Communication 
Commission. 

action:  Proposed  rule:  dismissal  of 
proposal. 


f:  This  document  dismisses  a 
petition  for  rule  making  filed  by  Sail 
Communication  Corporation  proposing 
the  substitution  of  FM  Channel  222C3 
for  Channel  221A  at  Clintonville. 
Wisconsin,  and  modification  of  the 
license  for  Station  WJMQ(FM),  the 
substitution  of  Channel  225A  for 
Channel  228A  at  New  Holstein. 


Wisconsin,  and  modification  of  the 
permit  for  Station  KFKQ(FM),  and  tiie 
substitiition  of  Channel  226A  for 
Channel  222A  at  Wautoma,  Wisconsin. 
See  54  FR  50777.  December  11, 1989.  The 
petition  is  dismissed  because  petitioner 
failed  to  state  its  intention  to  reimburse 
to  Station  KFKQ(FM),  New  Holstein. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kadileen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  MM  Docket  No.  89-548, 
adopted  November  29, 1990,  and 
released  December  17, 1990.  The  fidl  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununications  CommiMion. 
Beveriy  MdGttrick, 

Assistant  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-29829  Filed  12-l»-g0;  8:45  am] 

BRIMG  CODE  *7ia.«1>H 


47  CFR  Part  73 

(MM  Docket  No.  90411,  RM-7533] 

Television  Broadcasting  Services: 
Aiamosa,CO 

aoency:  Federal  Communications 

Commission. 

ACTKNC  Proposed  rule. 


f:  This  document  requests 
comments  on  a  petition  for  nile  making 
filed  on  behalf  of  Mountain  Valley 
Television.  Ina.  requesting  allotment  of 
UHF  Television  Channel  47  to  Alamosa. 
Colorado,  as  that  community's  first  local 
television  service. 

Alamosa  is  located  within  the 
prohibited  co-channel  minimum 
distance  (separation  of  174.5  miles  (280.8 
Idlometers)  from  Denver,  Colorado,  one 
of  the  designated  television  maricets 
affected  by  the  Commission's  current 
fiveze  on  allotments  and  applications 
pending  the  outcome  of  an  inquiry  into 
the  use  of  advanced  television  systems 
in  broadcasting.  [See  Order,  Advanced 
Television  Systems  and  Their  Impact  on 
Existing  Television  Broadcast  Service, 


52  FR  28346,  July  29, 1987).  However, 
Channel  47  can  be  allotted  to  Alamosa 
in  compliance  with  the  terms  of  the 
fi«eze  Order  ai  a  restricted  site. 
Coordinates  used  for  Channel  47  at 
Alamosa  are  37-19-04  and  105-52-<38. 

DATES:  Comments  must  be  filed  on  or 
before  February  7, 1991,  and  reply 
comments  must  be  filed  on  or  before 
February  22. 1991. 

ADDRESSES:  Federal  Communications 
Conunission,  Washington.  DC  20554.  In 
addition  to  filing  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  James  S. 
Finerftwdc  Esq..  Becker  &  Finerfrock, 
P.C,  1915  Eye  Stieei,  NW.,  Washington, 
DC  20006-2107. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-611,  adopted  November  29. 1990,  and 
released  December  17, 1990.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fiom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  657-380a 
2100  M  Sti^et,  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Malung  is  issued  until  tiie  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 

Beveriy  IMcKtttrick. 

Assistant  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-29830  Filed  lZ-l»-«0;  8:45  am] 
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DEPARTMENT  OF  TfUNSPORTATION 


AonmiiMiOTion 

49CFIlPwt1t2 

(Dectol  Nol  K-11%  Neiice  i] 

RIN  2137-AM7 

Exeen  Flowf  VMve  Instatation  on 

Service  UfiM 

AOCNCv:  Office  of  Pipeline  Safety  (OPS). 
RSPA,DOT. 

action:  Advance  notice  of  proposed 
rulemaking. 


;  Gas  service  lines  are 
frequently  severed  or  damaged  by 
excavation  causing  loss  of  UTe,  infury 
and  property  damage  by  fire  and 
explosion.  OPS  seeks  public 
participation  in  determining  whether 
operators  should  be  required  to  install 
excess  flow  valves  on  service  lines  to 
improve  safety  and  reduce  the 
frequency  of  incidents.  Excess  flow 
valves  are  designed  to  shot  off  the  flow 
of  gas  in  the  service  bne  by  closing 
automatically  when  a  line  is  brokexL  A 
questionnaire  is  included  in  this  notice 
to  gather  information  based  on  gas 
distribution  company  knowle^e  and 
experience. 

DATis:  Interested  persons  are  invited  to 
submit  written  comments  on  this  notice 
by  March  20, 1901;  however,  late  filed 
comments  will  be  considered  Jo  the 
extent  practicable.  All  persons  must 
submit  as  part  of  their  written  comments 
all  of  the  material  that  they  consider 
relevant  to  any  statement  of  fact  made 
by  them. 

AOONCSSCS:  Send  comments  in 
duplicate  to  the  Dockets  Unit.  Room 
8417.  Office  of  Plpefine  Safety,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  All  comments  and  other 
docketed  material  will  be  available  for 
inspection  and  cop]ring  in  room  fM19 
between  the  hours  of  8:30  a  jn.  and  5 
p.m.  each  working  day. 
FON  FUNTHER  mRMMATION  COMTACT: 
lack  Willock,  (202)  366-4571.  regarding 
the  subject  matter  of  this  notice,  or  the 
Dockets  Unit  (202)  366-4453,  regardii^ 
copies  of  this  notice  or  other  material  in 
the  docket  that  is  referenced  in  this 
notice. 


The  Problem 

Service  line  incidents,  which  are 
primarily  caused  by  excavation. 


continue  to  be  a  serious  iHY)blem  on 
natural  gas  distribution  service  lines.  A 
service  Kne  is  defined  in  49  CFR  part  192 
as  "a  distributi(m  line  that  transports 
gas  from  a  common  source  of  supply  to 
(a)  A  easterner  meter  or  the  connection 
to  a  customer's  piping,  whichever  is 
farther  downstream,  or  (b)  the 
connection  to  a  customer's  piping  if 
there  is  no  customer  neter."  fai  a  typical 
incident  a  worker,  wkile  excavating, 
damages  a  service  line,  and  natural  gas 
escapes  unrestricted  from  the  damaged 
pipe.  The  escaping  gas  may  explode, 
bum,  or  asphyxiate  tke  worker,  local 
residents,  and  bystanders  and  cause 
damage  to  excavatioa  equipment  and 
nearby  bouses  and  baildii]^ 

The  problem  is  of  sufficient 
importance  that  RSPA  attempted  to 
address  the  problem  by  issuing 
regulations,  49  CFR  192.614,  on  April  1, 
1982.  effective  i^ril  1. 1983,  requiring 
pipeline  operators  to  conduct  a  damage 
prevention  program,  similar  to  a  one-call 
system  public  service  program,  to 
prevent  pipeline  damage  by  excavation 
activities.  The  one-call  system  is  a 
communication  system  where  a  pipeline 
operator,  together  with  other 
underground  utility  operators,  provides 
one  telephone  number  for  excavation 
contractors  and  the  general  public  to 
call  for  notification  and  recording  of 
their  intent  to  engage  in  excavation 
activities.  This  information  is  relayed  to 
members  of  the  one-call  system  giving 
them  the  opportunity  to  communicate 
with  excavators,  to  identify  their 
facilities  by  temporary  markings,  and 
witness  or  inspect  the  excavation.  In 
addition.  OPS  pobbsbed  an  NHIM  (S3 
FR  24747.  June  30, 1988)  proposing  to 
broaden  protection  against  excavation 
damage  by  extending  the  one-call  rales 
to  cover  rural  areas  and  hazardous 
liquid  pipelines.  Also,  RSPA  recently 
issued  final  regulatioas  (55  FR  38388, 
September  20, 1990)  requiring  each  State 
to  adopt  a  one-call  damage  prevention 
program  as  a  condition  to  receiving  a 
full  grant-in-aid  for  the  State's  pipeline 
safety  compliance  program. 

In  a  study  mandated  by  Congress  in 
the  Pipeline  Safety  Reauthorization  Act 
of  1988  (Pub.  L 103-591)  regarding  the 
feasibility  of  the  R^A  regulating 
excavators.  OPS  found  that  the  number 
of  cumual  injuries  from  outside  force- 
incidents  on  pipelines  has  leveled  oH  at 
1/5  of  the  level  of  a  ctecade  ago.  Despite 
the  apparent  success  of  these  initiatives, 
298  service  line  incidmts,  mostly 
excavation  related,  have  been  reported 
since  July,  1984.  when  the  current  RSPA 
incident  reporting  form  became 
effective.  In  accordance  tvith  49  CFR 
191.3,  RSPA  requires  reports  when  gas  is 
released  from  a  pipelfcie  resulting  in 


death,  personal  iniury,  ptoperty  damage 
of  $50,000  or  more,  or  other  "significant 
event"  in  the  judgment  of  the  operator. 
A  total  of  44  fatalities  and  178  injuries 
resulted  from  the  296  incidents.  Despite 
the  improvement  OPS  feels  that  the 
current  incident  rate  is  tbo  high  and 
seeks  to  lower  it  by  takiiig 
supplementary  actions,  eig.,  one-calL 
damage  prevention. 

A  Possible  Sohitioa  to  the  Prabicm 

One  means  of  reducing  or  preventing 
injury  or  death  and  loss  of  equipment 
from  service  line  incidents  resulting 
from  line  breaks  or  ruptures  may  be  to 
require  the  installation  of  excess  flow 
valves  (EFVs)  in  service  lines.  EFVs 
have  been  installed  in  service  lines 
voluntarily  by  a  few  gas  distributors  for 
at  least  20  years.  Their  purposes  is  to 
limit  flow  from  the  main  distribution  Hne 
if  a  service  line  is  ruptured  to  the  extent 
that  the  gas  flow  escaping  from  the 
rupture  exceeds  a  threshold  level  When 
the  threshold  is  reached,  the  valve 
closes  automatically  and  the  escape  of 
gas  from  the  rupture  is  virtually 
eliminated.  The  existing  federal  gas 
pipeline  safety  rules,  which  are  set  out 
in  49  CFR  part  192,  do  not  require  that 
an  EFV  be  installed  for  limiting  the 
discharge  of  gas  in  the  event  a  service 
Hne  is  damaged. 

EFVs  are  intended  to  prevent  the 
adverse  effects  of  major  leaks  (that 
result  from  line  breaks  die  to 
excavation  damage  or  other  sudden 
breaks  in  a  pipeline),  but  not  to  prevent 
incidents  caused  by  slow  leaks  (as 
might  be  caused  by  corrosion  pitting). 
Also,  EFVs  are  not  100%  effective  in 
preventing  incidents  but  tnay.  minimize 
their  overall  impact.  For  Sample,  in  two 
incidents  reported  to  GP$,  EFVs  closed, 
but  did  not  completely  prevent  fire  or 
damage.  In  one  incident,  a  service  line 
to  a  trailer  in  a  trailer  court  was 
damaged  by  construction  in  an  adjacent 
lot  The  EFV  closed,  but  allowed  a 
reduced  amount  of  gas  to  escape  and 
ignite.  No  fatalities  or  injuries  were 
reported,  but  $7,000  damage  was 
experienced.  In  the  other  incident  an 
electric  utility  employee,  while  repairing 
an  electric  service  line,  burned  through 
the  %  hich  gas  service  line  and  caused  a 
flash  fire.  The  electric  utility  employee 
was  injured  by  the  fire,  even  though  the 
EFV  closed  immediately  and  shut  off  the 
gas  source.  | 

Based  on  a  review  of  the  298  incident 
reports  received  by  this  office  since  jviy, 
1984,  OPS  estimates  that  a  majority  of 
the  fatalities,  injuries  and  inc>der.<ts 
might  have  been  avoided  or  mitigated  if 
EEVs  had  been  installed  in  service  lines. 
These  conclusions  were  leached  from 
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an  analysis  of  qur  reports  considering 
only  those  incidents  where  EFVs  would 
logically  be  installed  and  expected  to 
operate  satisfactorily.  Consideration 
was  limited  to  those  incidents  with 
service  line  pressure  in  excess  of  5  psig 
where  reports  indicated  threshold  flow 
was  exceeded.  Five  psig  is  the  minimum 
operating  pressure  that  manufacturers' 
literature  indicate  EFVs  will  close 
effectively,  and  laboratory  test  data  in 
the  Gas  Research  Institute  (GRI)  report 
(GRI-85/0150)  confirm  the  manufaturers* 
literature.  The  GRI  report  is  discussed 
later  under  the  Prior  Stiidies  section  of 
thisANPRM. 

National  Transportation  Safety  Board 
Recommendations 

The  National  Transportation  Safety 
Board  (NTSB),  since  1971,  has  issued  sbc 
rocommendations  regarding  the  use  of 
EFVs  in  service' flow  lines.  The  first  of 
these,  Recommendation  P-71-01,  was 
issued  as  a  result  of  a  special  NTSB 
study  and  called  for  furtiier  stiidy  by 
OPS  "to  develop  standards  for  the  rapid 
shutdown  of  failed  natural  gas  pipelines 
*  *  *."  In  its  accident  report  (PAR-73-1) 
of  a  ruptured  service  line  in  Lake  City. 
Minnesota.  NTSB  noted  that  an  EFV 
might  have  stop]ped  the  flow  of  gas  after 
the  service  line  rupture  and  avoided  the 
loss  of  live  and  property.  In  safety 
recommendation  P-73-02,  NTSB  called 
for  OPS  to  undertake  a  stiidy  of  fail-safe 
devices  to  stop  gas  flow  from  ruptured 
lines  and  to  consider  amending  49  CFR 
part  192  to  require  the  installation  of 
such  devices  in  gas  distribution  systems. 

Following  an  accident  involving 
explosions  and  loss  of  life  and  property 
in  New  York  City  on  April  22, 1974, 
(PAR-76-2)  NTSB  called  for  OPS  to 
"Determine  the  availability,  the 
practicability,  and  the  state-of-the-art  in 
the  manufactiu-e  of  excess  flow  valves 
for  use  on  low-pressure  gas  distribution 
systems,  (and)  based  upon  the  results  of 
these  findings,  amend  49  CFR  part  192  to 
incorporate  the  use  of  these  valves  in 
commercial  buildings." 
(Recommendation  P-76-9A). 

The  NTSB.  in  its  accident  report 
concerning  an  explosion  tmd  foe  in 
Standardsville.  Virginia  on  October  24. 
1979  (PAR-80-3),  concluded  that  if  an 
excess  flow  valve  had  been  installed  in 
the  service  line,  gas  flow  would  have 
been  shut  off  when  the  service  line 
ruptured  and  that  the  accident  would 
have  been  prevented.  The  subsequent 
NTSB  recommendation  called  for  RSPA 
to  "Expedite  rulemaking  to  require  the 
installation  of  excess  flow  valves  on  all 
newly  installed  or  renewed  high- 
pressure  gas  distribution  system  flwo 
lines  "  (Recommendation  P-80-55). 


In  its  accident  rei>ort  on  two 
explosions  and  fires  that  occurred  at 
Simon  Kenton  High  School, 
Independence,  Kentucky  on  October  9, 
1980  (PAR-81-1).  NTSB  found  that  had ' 
an  EFV  been  installed  on  the  service 
line,  the  severity  of  the  first  explosion 
may  have  been  lessened  and  the  second 
explosion  may  have  been  avoided. 
Because  of  this  accident  and  other 
service  line  accidents  which  may  have 
been  avoided  by  the  use  of  automatic 
shut  off  devices.  NTSB  conducted  a 
special  study  to  better  define  the 
potential  uses  of  these  values  and  called 
of  RSPA  to  "Initiate  rulemaking  to 
require  the  installation  of  excess  flow 
valves  on  all  newly  installed  or  renewed 
high-pressure  gas  distribution  service 
lines  with  priority  given  to  service  lines 
supplying  schools,  churches,  and  the 
places  of  public  assembly." 
(Recommendation  P-61-9).  Based  on  the 
study  findings,  the  NTSB  recommended 
that  the  GRI  "Plan  and  conduct  a  test 
and  evaluation  of  existing  excess  flow 
valves  to  determine  and  document  on  a 
comparable  basis,  their  operating  and 
design  characteristics,  such  as 
reliability,  service  pipe  size  and  length, 
operating  pressure  range,  maximum 
service  load,  and  susceptibility  to 
contamination."  (Recommendation  P- 
81-35).  NTSB  further  recommended  that 
GRI  "Determine  the  conditions  and 
locations  *  *  *  for  which  excess  flow 
valves  can  be  effective  in  preventing  or 
minimizing  the  potential  for  various 
types  of  accidents  resulting  from  leaks 
on  high  pressure  service  lines.  Among 
the  conditions  which  should  be 
evaluated  are  gas  demand  variations, 
minimum  operation  pressure,  service 
line  size,  length  and  configuration,  major 
leaks  on  house  piping,  cleanliness  of 
gas,  and  effect  on  peak  shaving 
operations."  (Recommendation  P-81-36). 
NTSB  also  recommended  that  RSPA 
initiate  rulemaking  to  require 
installation  of  EFVs  on  new  and 
renewed  single-family,  residential  high 
pressure  services.  (Recommendation  P- 
81-38). 

NTSB  investigated  5  accidents  in  1988 
and  1989  involving  gas  distribution 
systems  in  Kansas  and  Missouri 
operated  by  Kansas  Power  and  Light 
Company.  (PAR-90-01)  In  a  letter  of 
April  20, 1990  to  the  RSPA.  the  NTSB 
stated  "The  accidents  involving  gas 
leaking  from  service  lines  at  Kansas 
City.  Missouri,  and  Oak  Grove, 
Missouri,  and  possibly  the  accident  at 
Overland  Park,  Kansas,  could  have  been 
prevented  or  at  a  minitnyni,  the 
consequences  could  have  been 
substantially  reduced  had  an  excess 
flow  valve  been  installed  at  the  service 


line  connection  to  the  gas  main."  Three 
fatalities  and  10  injuries  resulted  from 
these  accidento.  NTSB  recommended 
that  RSPA  "Require  the  installation  of 
excess  flow  valves  on  new  and  renewed 
single-family,  residential  high  pressure 
service  lines  which  have  operating 
conditions  compatible  with  the  rated 
performance  parameters  of  at  least  on 
model  of  commercially  available  excess 
flow  valve."  (Recommendation  P-90-12). 

RSPA  Actions 

In  the  past  RSPA  has  questioned  the 
potential  benefits  and  effectiveness  of 
the  universal  installation  of  EFVs. 
During  tiie  1970s  and  early  1980s, 
several  gas  distribution  companies 
installed  EFVs  only  to  remove  them 
from  service  later.  The  most  common 
reasons  cited  to  justify  removal  were 
lack  of  dependability  including  false 
closure  and  problems  with  proper 
resetting.  Other  companies  have 
continued  to  install  EFVs  and  have 
concluded  that  they  close  reliably  and 
automatically  reset  after  the  Une  has 
been  repaired. 

Despite  tiie-dana^  prevention 
programs  undertaken  by  the 
Department  the  incident  frequency  has 
persisted  at  a  significant  level,  and  the 
use  of  EFVs  may  be  a  reasonable 
initiative  for  reducing  the  incident  rate 
further.  Accordingly,  RSPA  has  decided 
to  conduct  additional  study.  Personnel 
from  the  RSPA  Office  of  Pipeline  Safety 
met  with  representatives  of  the 
American  Gas  Association  (AGA),  GRL 
Gas  Safety  Action  Council  (GASAC) 
and  NTSB  to  obtain  current  information 
on  EFVs.  The  AGA  is  a  gas  utility 
industry  trade  association.  GASAC  is  an 
organization  concerned  with  user  and 
consumer  safety  in  the  natural  gas 
distinbution  indusby.  CRTs  mission  and 
responsibilities  are  described  in  the  next 
paragraph.  Meetings  were  held  on  two 
occasions  during  June  and  July,  1990  and 
a  questionnaire  was  developed  by 
GASAC.  The  questionnaire  was 
reviewed  by  those  in  attendance  at  the 
second  meeting  and  forms  the  basis  for 
the  questionnaire  that  accompanies  this 
ANPRM. 

Prior  Studies 

After  receiving  requests  from  the 
NTSB  and  AGA,  GRI  conducted  two 
studies  from  1982-1985.  GRI  is  a  private, 
not-for-profit  organization  of  natural  gas 
pipeline  and  distribution  companies  that 
conducts  gas-related  research  and 
development  programs  on  behalf  of  its 
members.  Most  of  the  GRI  funding  is 
derived  from  gas  transportation  tariffs 
authorized  and  regulated  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
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and  coOected  from  fntentate  pipeline 
compenies.  CRI  inued  die  foOowing 
reports:  "Assessment  of  Excess  Flow 
Vahres  in  Gas  Distribotioa  Service" 
rGRI-«S/01S0).  and  "Costs  and  Benefits 
of  Excess  Flow  Vahies  in  Gas 
Distribution  Services"  (GRI-46/0022). 

The  two  GRI  studies  included  (1)  a 
questionnaire  to  gas  (Bstribution 
companies  on  their  experience  with 
EFVs,  (2)  laboratory  perfonnance  tests 
of  EFVs  and  (3)  a  cost/benefit  analj^ 
of  EFVs.  The  questionnaire  was  mailed 
to  153  gas  distribution  companies.  Its 
purposes  was  to  obtain  operating  data, 
costs,  and  results  of  laboratory  and  field 
testing  of  EFVs  by  the  operating 
companies.  Ninety-three  companies 
responded.  The  responding  companies 
had  178,427  EFVs  fai  service  and  32.7 
millimi  service  lines  (79  percent)  of  the 
total  414  million  residential,  conunerdal 
and  industrial  service  lines  existing  hi 
the  U.S.  during  1982. 

GRI  analjrxed  the  survey  data  and 
vahie  costs  and  determined  that  12.2 
million  services  (operating  at  pressures 
at  or  above  10  psig)  of  the  universe  of 
41.4  million  services  were  potentially 
suitable  for  EFVs.  The  average  cost  of 
an  EFV  was  reported  as  $18.25. 
Installation  costs  were  $406  for  paved 
areas  and  9240  for  unpeved  areas  (in 
1982  dollars).  This  inchides  costs  of 
excavating  and  exposing  the  service  line 
for  the  sole  purpose  of  installing  an  EFV. 
CRTs  assessment  report  noted  that 
approximately  3314X)0  (2jni)  of  the  12.2 
million  total  service  Hnes  operating 
above  10  psig  were  new  or  renewed 
during  1961,  and  that  if  EFVs  were 
installed  at  this  rate,  a  minimum  of  37 
years  would  be  required  to  install  EFVs 
on  all  such  service  Unes.  Both  the  vahM 
study  and  the  cost/benefit  study 
conchided  that  the  cost  of  installation  of 
EFVs  in  service  lines  could  not  be 
Justified  by  potential  benefits. 

GRI  ctmducted  laboratory  tests  to 
determine  the  operating  characteristics 
of  those  EFVs  conunercially  available  at 
that  time.  The  devices  were  tested  for 
performance,  and  the  effects  of  pressure 
surges,  vohnne  surges,  temperature, 
service  line  length  and  diameter  and 
solid  particle  contamination.  The  GRI 
assessment  report  concluded  that  EFVs 
operate  when  distribution  line  pressure 
is  10  psig  or  greater,  bat  did  not  specify 
the  Biinimum  operating  pressure  for  ' 
those  valves  availaUe  at  the  tnne. 

The  findhigs  of  the  GRI  studies  have 
not  been  universally  accepted.  NTSB 
disagreed  with  GRI  regardfaig  the  use 
and  installation  of  EFVs  and  objected  to 
the  cost/benefit  coochisions  and  states 
that  the  conclnsioas  are  deficient  and 
biased.  (Letter  of  October  28^  1987  and 


September  27, 1988  from  NTSB  to  GRI 
are  available  in  the  docket). 

In  view  of  the  persistently  hi^ 
service  line  incident  rate,  the  NTSB 
recommendations,  and  the  lack  of 
unanimity  from  the  GRI  studies.  OPS 
has  concluded  that  additional 
information  is  needed  to  determine  the 
appropriate  course  of  action  in  an  effort 
to  reduce  the  frequency  of  service  line 
incidents. 

Request  for  infannatien 

Based  on  the  information  received. 
OPS  win  consider  at  least  the  3 
following  courses  of  action:  (1)  Amend 
49  CFR  pari  192  to  require  die 
installation  of  EFVs  in  all  new  and 
existing  service  lines  over  an 
appropriate  period  of  time;  (2)  Amend  49 
CFR  part  192  to  require  the  installation 
of  EFVs  in  all  new  and  replaced  service 
lines  opera  tTon  at  5  pi^  or  above;  or  (3) 
Make  no  changes  to  the  existing 
regulations.  Under  (2)  above,  the 
installation  of  the  EFV  would  be 
required  if  the  service  line  connection  to 
the  main  distribution  Une  is  uncovered. 

OPS  seeks  to  obtain  current 
information  regarding  EFVs  through  the 
following  questionnaire.  The 
comprehensive  questionnaire  developed 
by  GASAC  was  valuable  in  preparing 
the  final  questionnaire  included  in  this 
ANPRM.  The  number  of  questions  in  the 
final  questionnaire  has  been  reduced 
from  the  one  develop^  by  GASAC 
because  we  believe  more  gas 
distributors  will  respond  and  more 
accurate  replies  will  be  received  from  a 
brief  questionnaire.  Interested  parties 
are  invited  to  complete  the 
accompanying  questionnaire  or  address 
other  facts  and  issues  relating  to  service 
line  safety. 

GASAC  has  agreed  to  provide 
informatimi  gathered  from  newspaper 
reports  of  natural  gas  hicidenta  that 
have  occurred  throughout  the  United 
States.  This  data  will  be  faicluded  in  die 
docket  and  will  be  considered  in 
conjunction  with  the  incident  reports 
received  in  this  office  under  49  CFR  part 
191.  Such  data  will  supplement  OPS 
data  in  the  prejMration  of  cost/benefit 
analysis  calculations  regarding  the 
installation  of  EFVs  in  service  lines. 

Issued  in  Washingtoa  OC.  on  Deoember  14, 
1990.  I 

G«ofsaW.TmlBy.|r..     ' 

Associate  AdmmtMtrator  for  Pipeline  Sofcty. 

CoOacdon  k  Evaluation  of  Canenl 
Opmliaaal  DiU  and  Use  of  ExcMt  Row 
Valves  (EFV)  by  Natorri  Gas  DistiaNitan        • 

1.  Check  one  of  the  following: 

(la) never  used  P^s  on  service 

hnes  af  any  Hme 


(lb) have  aaed  EFV*  in  the  past  but 

no  hmger  use  tten 

(Ic)  — —  cnrrently  using  and/or 
instalHng  EFVs  on  service  lines 

If  you  checked  la,  please  provide  your 
cooipany's  ratioiiale  for  sol  using  EFVs  on 
servioe  bnes  and  conplete  qaestions  2  and  3. 

If  you  checked  lb,  please  provide  your 
company's  rationale  for  no  knger  using  EFVs 
and  answer  all  questions. 

If  you  checked  Ic,  please  answer  all 
questions. 

2.  Please  list  the  approximate  total  number 
of  service  Knes  in  your  system  that  operate 
within  the  following  minimnn  service  line 
pressure  renges  on  peak  usage  days. 


1  paig  or  leas  (2r  «c  or  losa) . 

1  psig  to  S  psig 

S  psig  to  SO  pag 
SOpHiai 


4. — 


ToM  na  services  in  your  system. 


Number  ol 


3.  Please  list  the  approximate  number  of 
new  and  renewed  gas  service  Hnes  that  were 
installed  by  your  company  iuthe  years  noted. 

New 

newed 

1965 „ __ 

IMS 

19B7 

1«MB              

lana 

^ 

4.  Under  what  sitiiatioos  d^  you  or  did  you 
install  EFVs7  ' 

On  new  services  i 

On  renewed  services ' 


On  both  new  and  renewed  services 
Otbw  (Please  elaborate) 


S.  Please  provide  for  EFVs  kistsUed  by 
your  company  between  1980-1964: 
a.  The  total  number  of  EFVs  installed.  — 


b.  The  approximate  number  of  events  (indh 
dents).  1980  to  the  present  where  these  EFVs 

were  installed  and  should  have  closed. 

c  The  approximate  number  of  these  EFVs 
that  closed  as  a  resirit  of  these  events,  1980  to 
the  present  i 

d.  The  approximate  number  of  these  EFVs 
that  failed  to  close  as  a  result  erf  these  events, 
1980  to  the  present. 

e.  The  approxiinate  number  of  these  EFVs 
that  closed  improperly.  1980  to  the  present  — > 

f.  For  d.  and  e..  indicate  the  re8son(s)  or 
cause(s).  if  known.  ' 

8.  Please  provide  for  EFVs  iistalled  by 
your  company  from  1985  to  the  present: 

a.  The  tolMl  number  of  EFVs  instaUed.  

b.  The  approxteate  number  of  events  (ind- 
dents),  1986  lo  the  presnt  where  these  EFVs 
were  inatalled  and  should  have  closed. 

c  The  approximate  number  of  these  EFVs 
which  dosed  as  a  result  of  these  events,  1965 
to  the  present  ■ 

d.  The  approxuMte  number  of  these  EFVs 
that  failed  to  ck>se  as  a  result  of  theae  events. 
1985  lo  the  present. 


e.  The  approximate  number  of  these  EFVs 
that  closed  improperly,  1985  to  the  present  — 

f.  For  A  and  e.,  indicate  the  reason(s)  or 
cause(s).  if  known 

For  questions  7  ft  8,  please  provide  a'cost 
breakout  for  the  total  costs  riiown:  for 
example,  itemize  costs  for  labor,  parts, 
equipment  use,  removal  and  restoration  of 
pavement  rock  excavation,  frost  removal  or 
other  considerations.  Do  not  include 
oveihead  charges. 

7.  What  is  the  difference  in  cost  of  installing 
a  service  line  with  an  EFV  compared  to  in- 
stalling a  service  line  without  an  EFV? 

8.  What  is  your  unit  cost  to  remove  and  re- 
place an  existing  EFV?  . 

9.  Please  list  the  benefiU  assodated  with  use 
of  EFVs  on  service  lines. ■ 

10.  Please  list  the  drawbacks  assodated  with 
use  of  EFVs  on  service  lines.    

11.  What  is  the  minimum  inlet  service  line 
pressure  at  which  EFVs  open  and  dose  prop- 
erly?   — 

12.  Under  what  service  Une  conditions  should 
EFVs  be  installed? — 

13.  Under  what  service  line  conditions  should 
EFVs  not  be  installed? . 

14.  What  is  the  upper  capadty  hmit  for  EFVs 

currently  available? . 

(FR  Oo&  90-20740  Filed  12-19-80;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fleh  and  Wildlife  Servioo 
50  CFR  Part  17 
RIN  1018-AB52 

Endangered  and  ThTMrtanad  Wildlife 
and  Planta;  Propoaad  Endangered 
Status  for  the  Plant  SayrlncMum 
dichotomum  (¥VMte  Irleatte) 

AOmCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 


summary:  The  Service  proposes  to  list 
Sisyrinchium  dichotomum  (white 
irisette),  a  perennial  herb  Ihnited  to 
three  populations  in  North  Carolina,  as 
an  endangered  spedes  under  die 
authority  of  die  Endangered  Species  Act 
(Act)  of  1973,  as  amended.  Siayiinchium 
dichotomum  is  endangered  by 
suppression  of  natural  disturbance, 
conversion  of  hsbitat  fi»>  faidustrial/ 
residential  development  encroachment 
by  exotic  species,  and  hi^nvay 
construction  and  improvements.  This 
proposel,  if  sMde  final,  would 
imi^ement  Federal  protection  provided 
by  die  Act  for  Sisyrinchhun 
dichotomum.  The  Service  seeks  data 
and  COTimeiMs  frt»  die  pubUe  m  this 
proposaL 

OATBS:  Comments  from  aD  interested 
parties  must  be  received  by  Ftelmiary  19, 
1991.  PuUic  bearing  requests  must  be 
received  by  February  i.  1991.-  * 


:  Comments  and  materials 
concerning  this  iHoposal  should  be  sent 
to  die  Field  Siqiervisor.  Asheville  Field 
Office,  U.S.  Rsh  and  WUdlife  Service. 
100  Otis  Street  room  224.  Asheville. 
North  Carolina  28801.  Comments  and 
materials  received  will  be  available  for 
pubhc  inspection  by  appointment  during 
normal  business  hours  at  the  above 
address. 

FOB  RMTNCR  WrOWMATIOII  CONTACT: 

Ms.  Nora  Murdoch  at  the  above  address 
(telephone  704/259-0321;  FTS  672-0321). 
SUPPLSMENTARV  mPOIMATION: 

Background 

Sisyrinchium  dichotomum,  described 
by  Eugene  P.  Bicknell  (1899)  from 
material  collected  in  North  Carolina,  is  s 
perennial  herb.  The  dichotomously 
branching  stems  grow  approximately  11 
to  20  centimeters  talL  The  basal  leaves, 
usually  pale  to  bluish  green,  are  from 
one-third  to  one-half  the  height  of  the 
plant.  The  tiny  (7.5  millimeters  long) 
white  flowers  appear  from  late  May 
through  July  in  clusters  of  four  to  six  at 
the  ends  of  winged  steins.  The  fruit  of 
this  species  is  a  round,  pale  to  medium 
brown  capsule  containing  three  to  six 
round  or  elliptical  black  seeds  (Bicknell 
1899,  Homberger  1987). 

Sisyrinchium  dichotomum  is  endemic 
to  the  uiqier  piedmont  of  Nordi  Carolina, 
where  it  is  currently  known  from  three 
locations  in  Polk,  Henderson,  and 
Rutherford  Counties.  The  species  occurs 
on  rich,  basic  soils  probably  weathered 
from  amphibolite.  It  grows  in  clearings 
and  the  edges  of  upland  woods  where 
die  canopy  is  diin  and  often  where 
down-slope  runoff  has  removed  much  of 
the  deep  litter  layer  ordinarily  present 
on  these  sites. 

White  irisette  is  dependent  upon  some 
form  of  disturbance  to  maintain  the 
open  quality  of  its  habitat  Currendy, 
artifidal  disturbances,  such  as  power 
line  and  road  right-of-way  maintenance 
(where  diey  are  accomplished  widiout 
herbiddes  and  at  a  season  that  does  not 
interfere  widi  die  reproductive  cycle  of 
this  species),  are  maintaining  some  of 
the  openings  that  may  have  been 
provided  historically  by  native  grazing 
animals  and  naturally  occurring  periodic 
fires. 

Sisyrinchium  dichotomum  has  always 
been  known  as  a  narrow  endemic 
limited  to  an  area  in  North  Carolina 
bounded  by  White  Oak  Mountain, 
Sugarioaf  Mountain,  and  Chimney  Rock. 
Two  of  the  remaining  populations  are 
within  fai^iwey  rightsKif-way— one 
maintained  by  the  North  Carolina 
Department  cdTranqxutation,  and  one 
faiside  a  cMnmerdal  recreation  area 
where  roeds  are  privatdy  maintained. 


The  third  population  is  within  an  area 
recently  subdivided  for  residential 
development;  most  of  the  plants  in  diis 
latter  population  are  also  along  private 
road  rights-of-way,  with  some  also  being 
underneath  power  lines.  Colonies  within 
these  {wpulations  have  been  observed 
to  be  adversely  impacted  by  road 
maintenance  operations,  erosion  of 
steep  roadbanks,  natural  succession  due 
to  suppression  of  disturbance, 
bulldozing  as  part  of  residential/ 
industrial  development  complete 
removal  of  the  tree  canopy  (this  species 
appears  to  prefer  diin  shade  rather  than 
complete  sun),  and  trampling  by  tourists 
and  sightseers.  The  continued  existence 
of  Sisyrinchium  dichotomum  is 
threatened  by  these  activities,  as  well  es 
by  herbidde  use,  highway  expansion 
and  improvements,  and  by 
encroachment  of  exotic  spedes.  Kudzu 
[Pueraria  lobata),  Japanese  honeysuckle 
[Lonicera  Japonico),  and  Microstegium 
vimineum  are  aggressive  exotic  weeds 
which  threaten  populations  at  all  three 
sites. 

Federal  government  actions  aa  this 
spedes  began  widi  the  pubbcation  of 
die  Februvy  21, 199a  revised  Notice  of 
Review  for  Native  Plants  in  the  Fed 
Register  (55  FR  8184),  in  which  diis 
species  appeared  as  s  category  2 
candidate  for  listing.  Category  2 
comprises  taxa  for  which  infonnation 
now  in  possession  of  die  Service 
indicates  that  proposing  to  list  as 
endangered  or  threatened  is  possibly 
appropriate,  but  for  whidi  comilusive 
data  on  biological  vulneralnlity  and 
threats  are  not  currenUy  available  to 
support  proposes  rules.  Additional 
surveys  recently  have  been  conducted 
by  Service  and  State  personnel  and  die 
Service  now  believes  snffident 
information  exits  to  proceed  with  the 
proposal  to  list  Sisyrinchium 
dichotomum  as  endangered. 

Summary  of  Factors  Affecdng  the 
Spedes 

Section  4(a)(1)  of  die  Endangered 
Species  Act  (16  U.S.C  1531  et  seg.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  qwdes  to  the 
Federal  lists.  A  spedes  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  mora  of  the  five 
factors  described  hi  section  4(a)(1). 
These  fsctars  and  dieir  an>lication  to 
Sisyrinchium  dichotomum  Bicknell  era 
as  follows: 

A.  The  present  or  threotgned 
destruction,  modification,  oreurtailment 
of  its  habitat  or  ronge.  Sisyrinchium 
dichotomum  has  been  and  ctmtinues  to 
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be  endangered  by  destruction  or 
adverse  alteration  of  its  habitat.  The 
species  is  b  narrow  endemic,  known 
from  only  three  populations,  each  of 
which  has  been  partially  impacted  by 
residential  development,  road 
maintenance  activities,  and  trampling 
by  tourists  and  sightseers.  Suppression 
of  natural  disturbance  appears  to  be  a 
problem  for  this  species  and  will  be 
discussed  in  detail  under  Factor  E 
below.  Most  of  the  colonies  in  the  three 
remaining  populations  are  on  roadsides. 
One  site  recently  has  been  subdivided 
for  residential  development:  another  is  a 
commercial  recreation  area  visited  by 
hundreds  of  thousands  of  tourists 
annually.  The  Chimney  Rock  population 
cuhently  has  less  than  100  individuals 
remaining:  approximately  200  plants 
remain  at  the  Sugarloaf  Mountain 
location.  The  White  Oak  Mountain 
population  is  the  largest  surviving 
population,  with  approximately  1,000 
plants.  These  populations  have 
apparently  undergone  considerable 
decline  over  the  past  50  years,  since 
Walker  (North  Carolina  Natural 
Heritage  Program  1990)  described  the 
species  as  "fairly  common"  here  in  1942. 
Because  of  the  proximity  of  this  species' 
populations  to  existing  roads,  it  is 
extremely  vulnerable  to  accidental 
destruction  from  road  maintenance  and 
improvement  activities. 

B.  Overutilization  for  commercial,  ■ 
recreational,  scientific,  or  educational 
purposes.  Sisyrinchium  dichotomum  is 
not  currently  a  significant  component  of 
the  commercial  trade  in  native  plants; 
however,  with  its  attractive  growth 
habit  and  unusual  white  flowers,  the 
species  has  potential  for  horticultural 
use,  and  publicity  could  generate  an 
increased  demand.  Because  of  the 
species'  small  and  easily  accessible 
populations,  it  is  vulnerable  to  taking 
and  vandalism  that  could  result  from 
increased  speciHc  publicity. 

C.  Disease  orpredation.  Not 
applicable  to  this  species  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Sisyrinchium 
dichotomum  is  afforded  legal  protection 
in  North  Carolina  by  North  Carolina 
General  Statutes,  sections  106-202.122. 
106-202.19  (Cum.  Sup.  1985),  which 
provide  for  protection  from  interstate 
trade  (without  a  permit)  and  for 
monitoring  and  management  of  State- 
listed  species:  taking  of  plants  without 
wriHen  permission  of  landowners  is  also 
prohibited.  State  prohibitions  against 
taking  are  difficult  to  enforce  and  do  not 
cover  adverse  alterations  of  habitat, 
such  as  exclusion  of  fire  and  other  forms 
of  natural  disturbance.  Although  one 
site  is  registered  with  the  North  Carolina 


Natural  Heritage  Program  as  a  State 
Natural  Area,  this  designation  is 
voluntary  and  not  legally  binding.  The 
Endangered  Species  Act  would  provide 
additional  protection  and 
'  encouragement  of  active  management 
for  Sisyrinchium  dictotomum. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  As 
mentioned  in  Factor  A,  many  of  the 
remaining  populations  are  small  in 
numbers  of  individuals  stems  and  in 
area  covered  by  the  plants.  Of  the  three 
remaining  populations,  two  have  a 
combined  total  of  less  than  300  plants. 
Therefore,  there  may  be  low  genetic 
variability  within  populations,  making  it 
more  important  to  maintain  as  much 
habitat  and  as  many  of  the  remaining 
colonies  as  possible.  Another  threat  to 
this  species  is  the  encroachment  of 
aggressive  exotics  such  as  kudzu; 
Japanese  honeysuckle,  and 
Microstegium  vimineum.  All  three 
populations  are  threatened  by  the 
invasion  of  these  aggressive  weeds. 

Much  remains  unknown  about  the 
demographics  and  reproductive 
requirements  of  this  species.  Fire,  or 
some  other  suitable  form  of  disturbance, 
seems  to  be  essential  for  maintaining 
the  open  habitat  preferred  by 
Sisyrinchium  dichotomum.  Without 
such  periodic  disturbance,  the  canopy 
over  these  habitats  becomes  too  thick, 
shading  out  the  Sisyrinchium  and  its 
shade-intolerant  associates.  Removal  of 
the  litter  layer  by  t\t9,  flooding,  or  other 
means  also  seems  to  be  essential  to 
germination  and  survival  of  seedlings  of 
this  species.  The  current  distribution  of 
this  species  is  ample  evidence  of  its 
dependence  on  distufbance,  with  all 
three  remaining  populations'  being 
located  in  close  proximity  to  roads, 
utility  line  rights-of-way,  or  trails. 

The  Service  has  carefully  assessed  the 
best  scientific  and  cmunercial 
information  available  regarding  the  past, 
present,  and  future  threa-ts  faced  by  this 
species  in  determining  to  propose  tiiis 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Sisyrinchium 
dichotomum  as  endaigered.  With  only 
three  small  populations  remaining,  all 
located  in  areas  where  they  are 
vulnerable  to  extirpation  from  road 
maintenance/improvement  activities  or 
residential  development  and,  based 
upon  its  dependence  on  some  form  of 
active  management,  the  species 
warrants  protection  under  the  Act 
Endangered  species  seems  appropriate 
because  of  imminent  serious  threats 
facing  all  three  populations.  According 
to  Homberger  (1987),  Sisyrinchium 
dichotomum  has  the  most  restricted 
range  of  all  species  of  the  genus  found 


within  the  Southeastern  United  States, 
with  only  11  collections  having  been 
made  from  1902  through  1985.  Critical 
habitat  is  not  being  designated  for  the 
reasons  discussed  below , 

Critical  Habitat 

Section  4(a)(3)  of  the  Wet,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Sisyrinchiun^  dichotomum  at 
this  time.  As  discussed  under  Factor  B  in 
the  "Summary  of  Factors  Affecting  the 
Species"  section,  Sisyrinchium 
dichotomum  is  vulnerable  to  taking,,  an 
activity  difficult  to  enforce  against  and 
only  regulated  by  the  Act  with  respect 
to  endangered  plants  in  oases  of  (1) 
Removal  and  reduction  to  possession 
from  lands  under  Federal  jurisdiction,  or 
their  malicious  damage  or  destruction 
on  such  lands;  and  (2)  removal,  cutting, 
digging  up,  damaging,  or  destroying 
these  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Such  provisions 
are  difHcult  to  enforce,  and  publication 
of  critical  habitat  descriptions  would 
make  Sisyrinchium  dichotomum  more 
vulnerable,  increasing  enforcement 
problems  for  the  State  of!  North 
Carolina.  All  populations  are  located  on 
private  lands  and  therefore  would  be 
susceptible  to  collection  and  vandalism. 
The  species  could  be  adversely  affected 
by  increased  visits  ta  and  associated 
trampling  of,  occupied  sites  as  a  result 
of  critical  habitat  designation.  The 
Federal  and  State  agencies  and 
landowners  involved  in  protecting  and 
managing  the  habitat  of  this  species 
have  been  informed  of  the  plant's 
locations  and  tVe  importance  of  its 
protection.  j 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Siervice  following  Hating.  The  protection 
required  of  Federal  agenaies  an  the 


prohibitions  against  collection  are 
discussed,  in  part  below. 

Section  7(a>  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  any 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codined  at  50  CFR  part  402.  Section 
7(aK4)  requires  Federal  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 
advene  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
cTitical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  respbnsibie  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  activities  that  could  impact 
Sisyrinchium  dichotomum  and  its 
habitat  in  the  future  include,  but  are  not 
limited  to,  the  following:  Power  line 
construction  and  certain  types  of 
maintenance/improvemRnts,  highway 
construction  and  certain  types  of 
maintenance/improvements,  and 
permits  for  mineral  exploration  and 
mining.  The  Service  will  work  with  the 
involved  agencies  to  secure  protection 
and  proper  management  of  Sisyrinchium 
dichotomum  while  accommodating 
agency  activities  to  the  extent  possible. 

The  Act  and  i(s  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
prohibitiens  and  exceptions  that  apply 
to  all  tndsngarad  plants.  With  respect  to 
Sisyrmehium  dichotomum,  all  trade 
prohibitieni  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61  would 
apply.  These  prohibitions,  in  part  would 
make  it  illegal  for  any  person  subject  to 
the  ^ihsdietwn  of  the  United  States  to 
import  or  export 'the  species,  transport  it 
in  interstaU  er  fsreig a  commerce  in  the 
course  of  a  eemmercial  activity,  sell  or 
oHer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remevt  and  reduce  the 
species  to  possession  from  areas  under 
Federal  jiirisdictiea  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L.  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  of  such  plants  on  Federal 


lands  and  their  removal,  cutting,  digging 
up,  damaging,  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  expected  that  few  trade  permits 
would  ever  be  sought  or  issued,  since 
Sisyrinchium  dichotomum  it  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
listed  plants  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service,  4401  N.  Fairfax  Drive,  Room 
432,  Arlington,  Virginia  22203  (703/358- 
2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientiPiC  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  Uiereof)  to  this  species; 

(2)  Tbe  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  tbis  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 


Field  Supervisor,  AsheviUe  Field  Office 
(see  "Mtemtnt"  section). 

National  Environmental  PoBcy  Act 
The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Regictar  on 
October  25, 1983  (48  FR  49244). 

Refereooes  Otad 

Bicknell,  E.  188S.  Studies  in  Sieyriochium— 
VI:  additional  riew  species  ^m  the 
Southern  States.  Bulletin  of  the  Torrey 
Botanical  Chib,  26^01^16. 

Homberger,  K.  1987.  Systematics  of  the  genus 
Sisyrinchium  (Iridaceae)  in  the 
Southeastern  United  States.  Unpublished 
ni.D.  dissertation.  University  of  Ariuinsas. 
328  pp. 

North  Carolina  Natural  Heritage  Program. 
1990.  Element  occurrence  records  for 
Sisyrinchium  dichotomum.  Raleigli,  NC.  88 
pp. 

Anther 

The  primary  author  of  this  proposed 
rule  is  Ms.  Nora  Murdock,  Asheville 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  100  Otis  Street  room  224. 
Asheville.  North  Carolina  28801  (704/ 
250-0321;  FTS  672-0321). 

List  of  Sub}ects  in  SO  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-(AMEN0E0j 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  US.C.  1361-1407;  16  U.S.C 
1S31-1544: 16  U.S.C.  4201-4245:  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  f  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Iridaceae  to  the  List  of 
Endangered  and  Threatened  Plants: 

i  17.12 


(h)  *  •  • 


.»»  t-. 


..f»   \    r'' 
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Status 


When  listed 


Ciiiical 
habitat 


Special 
rules 


NA 


NA 


Dated:  November  9. 1990. 
Bmca  BUachanL 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  90-2B813  Piled  12-19-00:  a-45  am| 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 
IDodwt  Na  901196-0296) 
Rm0646AO71 

Dtsposttion  of  Tissues  From  Stranded 
Marine  Mammals 

aocmcy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

tUHMMmr.  NMFS  proposes  to  clarify  the 
procedures  for  salvage  of  materials  ht)m 
dead  stranded  marine  mammals  and  the 
procedures  for  subsequent  transfer  qf 
such  materials  for  scientific  and 
educational  purposes.  Comments  are 
requested  &om  the  public. 
DAin:  Comments  on  the  proposed  rule 
must  be  postmarked  on  or  before 
January  22, 1991. 

anowissis:  Comments  should  be 
mailed  to  Dr.  Nancy  Foster.  Director. 
Office  of  l>rotected  Resources  (F/PR). 
National  Marine  Fisheries  Service,  1335 
East- West  Highway.  Silver  Spring.  MD 
209ia 

ran  niRTHiii  iwrownATiow  coirr act: 
Dean  Wilkinson.  Permits  Division. 
Office  of  Protected  Resources.  Silver 
Spring.  MD.  301-427-2322. 
SUPPLBMNTAaV  INraWNATION: 

Background 

Under  the  provisions  of  the  Marine 
Mammal  Protection  Act,  16  U.S.C  1361 
et  seq,  (Uw  Act),  the  Department  of 
Commerce  has  responsibility  for 
adminstering  the  Act  as  it  applies  to 
marine  mammals  of  the  order  Cetacea 
and  the  order  Pinnipedia  (except 
walruses).  Authority  for  adminstering 
these  species  has  been  delegated  to 
NMFS. 

Excluding  some  limited  exceptions, 
the  Act  places  a  moratorium  on  the 
taking  of  marine  mammals,  including 


parts  therefrom.  As  defined  in  the  Act 
the  term  "take"  means  to  "harass,  hunt, 
capture,  or  kill  or  attempt  to  harass, 
hunt,  capture,  or  kill  any  marine 
mammal."  The  current  regulations 
further  define  "take"  to  include  "the 
collection  of  dead  animals,  or  parts 
thereof."  Section  102  of  the  Act  provides 
that,  with  the  exception  of  specific 
activities  authorized  elsewhere  in  the 
statute.  It  is  illegal  to  possess  any 
marine  mammal  or  marine  mammal 
product  taken  in  violation  of  the  Act  or 
to  transport  any  marine  mammal  or 
marine  mammal  product. 

One  of  the  exceptions  to  the 
moratorium  on  taking  is  provided  in 
section  109(h]  of  the  Act: 

(1)  Nothing  in  this  title  shall  prevent  a 
Federal,  State,  or  local  government  official  or 
employee  or  a  person  cfeaignated  under 
section  112fc)  of  this  title  from  taking,  in  the 
course  of  his  or  her  duties  as  an  official, 
employee  or  designee,  a  marine  mammal  in  a 
humane  manner  (including  euthanasia)  if 
such  taking  is  for 

(A)  the  protection  of  the  mammal, 

(B)  the  protection  of  Ihe  public  health  and 
welfare,  or 

(C)  the  nonlethal  removal  of  nuisance 
animals. 

Section  112(c)  of  tie  Act  authorizes 
the  Secretary  of  Coismerce  to: 

*  *  *  enter  into  such  contracts,  leases, 
cooperative  agreements,  or  other  transactions 
as  may  be  necessary  to  carry  out  the 
purposes  of  this  title  and  on  such  terms  as  he 
deems  appropriate  with  any  Federal  or  State 
agency,  public  or  private  institution,  or  other 
person. 

In  order  to  rescue  ive  stranded 
marine  manunals  and  to  collect  basic 
biological  data  to  increase  the 
knowledge  of  the  population  dynamics 
of  marine  mammal  populations  and  their 
role  in  marine  ecosystems,  NMFS  has 
set  up  marine  mammal  stranding 
networks  in  each  of  its  regions.  A  large 
number  of  network  participants  are 
private  institutions  and  individuals  who 
have  volunteered  to  respond  to  reports 
of  strandings.  Such  participants  receive 
letters  of  authorization  under  section 
112(c)  of  the  Act. 

The  letters  of  the  authorization 
contain  a  requiremeat  that  the 
participant  record  basic  biological  data, 
such  as  the  species  of  marine  mammal, 
the  length  and  sex  of  the  animal,  and  the 
date 'and  location  of  the  stranding. 


Scientific  participants  ii^  the  networks 
have  also  been  given  authority  to  collect 
tissues  from  dead  animdls  for  utilization 
in  scientific  research.  THey  must  report 
the  retention  of  such  parts  in  the  portion 
of  the  stranding  report  dealing  with  the 
disposition  of  the  carcads. 

Salvage  of  tissues  froin  dead  stranded 
animals  has  increased  tke  level  of 
scientific  knowledge  of  siarine 
mammals.  For  species  Sfch  aa  some  of 
the  beaked  whales  {MeJpphaon  spp.)  or 
pygmy  sperm  whales  {Kt>gia  breviceps). 
virtually  all  of  the  extant  scientific 
information  has  been  gained  from 
stranded  animals.  Salvage  of  tissues  can 
provide  information  on  fuch  things  as 
causes  of  mortality,  the  genetic  diversity 
of  a  population,  prey  utilization,  and 
impacts  of  environmental  contaminants 
and  other  human  activities  on  marine 
mammal  populations. 

Strandings  of  marine  siammals  are 
inherently  unpredictable,  and  the 
research  resulting  from  Recess  to  tissues 
is  often  opportunistic.  Applications  for 
permits  for  scientific  research  on  marine 
mammals  must  specify  die  species  and 
the  type  of  research  contemplated. 
Without  knowing  what  tpecies  will 
strand  or  what  tissues  might  be 
available  for  analysis,  NMFS  cannot 
reasonably  expect  researchers  to 
provide  the  details  necessary  for  such  a 
permit  It  woidd  be  impossible  to 
process  permits  within  the  timeframe 
necessary  if  permits  were  to  be  issued 
on  a  case-by-case  basis  when  a 
specimen  strands. 

The  proposed  rule  would  clarify 
existing  procedures  for  retention  of  dead 
stranded  marine  mamm^^ls  or  parts 
therefrom  and  set  out  priscedures  for 
transferring  such  tissued  for  scientific  or 
educational  purposes. 

Summary  of  Proposed  Regulation 

The  proposed  additios  would  provide 
for  the  salvage  of  dead  stranded  marine 
mammals,  for  utilization  in  scientific 
research  or  for  maintenance  in  a 
properly  curaled.  professionally 
accredited  scientific  collection.  The 
standards  of  the  American  Society  of 
Mammalogists  are  an  example  of 
acceptable  curation  and  accreditation 
standards.  An  authorized  person  would 
be  required  to  register  the  salvage  of  the 


specimen  with  the  appropriate  NMFS 
Regional  Office  within  30  days  aifter  the 
taking.  It  is  not  intended  that  every 
single  tissue  be  identified  if  the  salvage 
is  of  an  entire  animal.  Under  such 
circumstances,  a  registration  listing 
"carcass"  would  be  sufficient.  Similarly, 
when  appropriate,  "skeleton"  or  "head" 
would  satisfy  the  requirement  for  a 
description  of  parts.  The  Regional 
Director  would  assign  a  sin^e  number 
to  all  parts  from  a  carcass.  Such  a 
nimiber  could  be  the  field  identification 
nimibcr  or  museum  acquisition  number 
that  is  currently  reported  on  marine 
mammal  stranding  forms.  All  parts  of  an 
individual  animal  would  have  that 
niunber  affixed  permanently,  and  the 
ntunber  would  remain  with  the  part 
including  after  &ny  subsequent  transfer, 
so  that  all  parts  could  be  traced  back  to 
the  original  animal.  This  is  commonly 
accepted  as  a  minimum  curation 
standard. 

The  proposed  regulations  also  would 
prescribe  procedures  for  the  .subsequent 
transfer  of  any  parts,  prohibit  the  sale  or 
trade  for  commercial  purposes,  and 
allow  the  transfer  of  specimen  materials 
without  prior  authorization  to 
individuals  who  are  themselves 
authorized  to  salvage  materials.  In  such 
an  instance,  the  only  requirement  would 
be  to  notify  NMFS  of  the  transfer  within 
30  days.  The  proposed  regulations 
would  also  allow  the  transfer  of 
materials  for  scientific  research, 
maintenance  in  properly  curated, 
professionally  accredited  scientific 
collection,  or  for  educational  purposes 
to  other  persons  with  the  prior 
authorization  of  the  Regional  Director  of 
the  appropriate  NMFS  Regional  Office. 

Classificatioa 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  regulation,  if  adopted,  will  not 
significHinly  affect  the  quality  of  the 
human  environment.  Therefore,  no 
environmental  assessment  or  draft  or 
final  environmental  impact  statement 
was  or  will  be  prepared.  The  proposed 
rule  would  be  a  minor  revision  of 
reporting  requirements  and  existing 
practice. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  rule  is  not  a  "major  nile"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291.  The  proposed  rule,  if  adopted,  is 
not  likely  to  result  in  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  an  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographical 
regions;  or  (3)  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 


on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  contains  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act.  A  request  to 
collect  this  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  20 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Dean 
Wilkinson,  National  Marine  Fisheries 
Service,  Office  of  Protected  Resources, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503  (attn:  PRA 
Project  0648-0178). 

TTiis  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  imder  E.0. 12612. 

This  proposed  nile  would  have  no 
effect  on  private  property.  Therefore,  no 
Takings  Implication  Assessment  was 
prepared  under  E.0. 12630. 

List  of  Subjects  in  50  CFR  Fart  216 

Administrative  practice  and 
procedure.  Marine  mammals,  Reporting 
and  recordkeeping  requirements. 

Dated.  December  13,  igga 
David  S.  Crestiii, 
Acting  Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  216  is  proposed 
to  be  amended  as  follows: 

PART  216-{AMENDEDJ 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

•Authority:  16  U.S.C  1361  et  seq.,  unless 
otherwise  noted. 

2.  Section  216.3  is  amended  by  adding 
new  defintions  for  "hard  part",  "soft 
part",  and  "stranded  or  stranded  marine 
mammal",  in  alphabetical  order,  to  read 
as  follows: 

§216J    DefinWons 
•        *        •        •        • 

Hard  part  means  any  bone,  tooth, 
baleen,  treated  peh,  or  other  part  of  a 
marine  mammal  that  is  relatively  solid 
or  durable. 


Soft  part  means  any  tissue,  organ,  or 
other  part  of  a  marine  mammal  ^at  it 
not  relatively  solid  or  durable. 

Stranded  or  stranded  marine  mammal 
means  a  marine  mammal  specimen 
under  the  jitfisdiction  of  the  Secretary: 

[IJ  If  the  specimen  is  dead,  and  is  on  a 
beach  or  shore  or  is  in  the  water  within 
the  territorial  waters  of  the  United 
States;  or 

(2)  If  the  specimen  is  alive,  and  is  on  a 
beach  or  shore  and  unable  to  return  to 
the  water  or  is  in  the  water  within  the 
territorial  waters  of  the  United  States 
where  the  water  is  so  shallow  that  the 
specimen  is  unable  to  return  to  its 
natural  habitat  under  its  own  power. 

3.  In  9  216.22,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 


§216.22   Taking  by  State  or 
evvvrnmcfn  onicieii» 


(c)  Salvage  of  tissues  from  stranded 
marine  mammals  and  transfer  of  tissues. 

(1)  Salvage,  A  State  or  local 
government  employee;  an  employee  of 
the  National  Marine  Fisheries  Service, 
the  U.S.  Fish  and  Wildlife  Service,  or 
any  other  Federal  agency  with 
jurisdiction  and  conservation 
responsibilities  in  marine  shoreline 
areas;  or  a  person  authorized  under  16 
UJS.C.  1382(c)  may  take  and  salvage  a 
marine  mammal  specimen  if  it  is 
stranded  and  dead  or  it  was  stranded  or 
rescued  and  died  during  treatment 
transport  captivity  or  other 
rehabilitation  subsequent  to  that 
stranding  or  distress  if  salvage  is  for  the 
purpose  of  utilization  in  scientific 
research  or  for  the  purpose  of 
maintenance  in  a  properiy  curated, 
professionally  accredited  scientific 
collection. 

(2)  Registration.  A  person  salvaging  a 
dead  marine  mammal  specimen  under 
this  section  must  register  the  salvage  of 
the  specimen  with  the  appropriate 
Regional  Office  of  the  National  Marine 
Fisheries  Service  within  30  days  after 
the  taking  or  death  occurs.  The 
registration  must  include: 

(i)  The  name,  address,  and  any  official 
position  of  the  individual  engaged  in  the 
taking  and  salvage; 

(ii)  A  description  of  the  marine 
mammal  specimen  salvaged  including 
the  scientific  and  common  names  of  die 
species; 

(iii)  A  description  of  the  parts 
salvaged; 

(iv)  The  date  and  the  location  of  the 
taking: 
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(v)  Such  other  information  as  deemed 
necessary  by  the  Assistant 
Administrator. 

(3)  Identification  and  curation.  The 
Regional  Director  will  assign  a  single 
unique  number  to  each  carcass,  and  the 
parts  thereof,  that  are  salvaged  under 
the  provisions  of  this  section.  After  this 
number  is  assigned,  the  person  who 
salvaged  the  specimen  must 
permanently  mark  that  number  on  each 
separate  hard  part  of  that  specimen  and 
must  affix  that  number  with  tags  or 
labels  to  each  soft  part  of  that  specimen 
or  the  containers  in  which  that  soft  part 
is  kept  Each  specimen  salvaged  under 
this  section  must  be  curated  in 
accordance  with  professional  standards. 

(4)  No  sale  or  commercial  trade.  No 
person  may  sell  or  trade  for  commercial 
purposes  any  marine  mammal  specimen 
salvaged  under  this  section. 

(5)  Transfer  without  prior 
authorization.  A  person  who  salvages  a 
marine  mammal  specimen  under  this 
section  may  transfer  that  specimen  to 
another  person  if: 

(i)  The  person  transferring  the  marine 
mammal  specimen  does  not  receive 
remuneration  for  the  specimen; 

(ii)  The  person  receiving  the  marine 
mammal  specimen  is  an  employee  of  the 
National  Marine  Fisheries  Service,  the 
U.S.  Fish  and  Wildlife  Service,  or  any 
other  Federal  agency  with  jurisdiction 
and  conservation  responsibilities  in 
marine  shoreline  areas  or  is  a  person 
authorized  under  16  U.S.C.  1382(c); 

(iii)  The  marine  mammal  specimen  is 
transferred  for  the  purpose  of  scientific 
research,  for  the  purpose  of 
maintenance  in  a  properly  curated, 
professionally  accredited  scientific 
collection,  or  for  educational  purposes; 

(iv)  The  unique  number  assigned  by 
the  National  Marine  Fisheries  Service  is 
on,  marked  on  or  affixed  to  the  marine 
mammal  specimen  or  container  and 

(v)  The  person  transferring  the  marine 
manunal  specimen  notifies  the 
appropriate  Regional  Office  of  the 
National  Marine  Fisheries  Service  of  the 
transfer,  including  notification  of  the 
number  of  the  specimen  transferred  and 
the  person  to  whom  the  specimen  was 
transferred.  %vithin  30  days  after  the 
transfer  occurs. 

(6)  Other  transfers  within  the  United 
States.  Except  as  provided  under 
paragraph  {c)(5)  of  this  section,  a  person 
who  salvages  a  marine  mammal 
specimen,  or  who  has  received  a  marine 
mammal  specimen  under  the  provisions 
of  this  section,  may  not  transfer  that 
specimen  to  another  person  within  Uie 
United  States  unless  the  Regional 
Director  of  the  appropriate  Regional 
Office  of  the  National  Marine  Fisheries 
Service  grants  prior  written 


S 

authorization  for  the  transfer.  The 
Regional  Director  may  grant 
authorization  for  the  transfer  if  there  is 
evidence  that  the  conditions  listed  under 
paragraphs  (c)(5](i),  [iii),  and  (iv)  of  this 
section  are  met 

(7)  Transfers  outside  of  the  Unitsd 
States.  A  person  who  salvages  a  marine 
mammal  specimen,  or  a  person  who  has 
received  a  marine  mammal  specimen 
under  the  provisions  of  this  section,  may 
not  transfer  that  specimen  to  a  person 
outside  of  the  United  States  unless  the 
Assistant  Administrator  grants  prior 
written  authorizatioaior  the  transfer. 
The  Assistant  Admiaistrator  may  grant 
authorization  for  the  transfer  if  there  is 
evidence  that  the  conditions  listed  under 
paragraphs  {c)(5)  (i).  (iii).  and  (iv)  of  this 
section  are  met 
(FR  Doc.  90-29625  Filed  12-19-90;  8:45  am] 
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Spiny  Lobater  Fiahery  of  the  GuN  of 
Mexico  and  South  Atlantic 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  issues  this  proposed 
rule  to  implement  Amendment  3  to  the 
Fishery  Management  Plan  for  the  Spiny 
Lobster  Fishery  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP).  This 
proposed  rule  would  (1)  impose  a  fee  of 
$26  per  application  to  cover  the 
administrative  costs  of  issuing 
commercial  seasonal  vessel  permits, 
and  (2)  specify  who  must  meet  the 
earned  income  from  fishing  requirement 
for  a  commercial  seasonal  vessel 
permit.  The  intended  effects  of  this  rule 
are  to  recover  the  cost  to  the 
Government  for  the  services  provided  in 
reviewing  applications  and  issuing 
commercial,  seasonal  vessel  permits 
and  to  ensure  that  commercial  permits 
are  not  obtained  by  persons  for  whom 
the  spiny  lobster  bag  limit  is  intended  to 
apply. 

DATES:  Written  compaents  must  be 
received  on  or  befort  February  4, 1991. 
AOOfiesscs:  Copies  of  Amendment  3, 
which  includes  a  Regulatory  Impact 
Review  (RIR)  and  an  Environmental 
Assessment  (EA).  may  be  obtained  from 
the  Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Kennedy  Boulevard. 
Suite  881,  Tampa,  Florida  33609. 
Commoits  on  the  proposed  rule  should 
be  sent  to  Michael  E.)usten.  NMFS,  94S0 


Koger  Boulevard.  St.  Petersburg.  Florida 
33702. 

FOR  RNITHER  mPORMATJoN  COMTACn 
Michael  E.  Justen,  813-803^161. 

SUPPIXMENTARV  infomnation:  The 

spiny  lobster  fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic  is  managed 
under  the  FMP,  prepared  and  amended 
by  the  Gulf  of  Mexico  aad  South 
Atlantic  Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  50  CFR  part  640,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Mane^ement  Act 
(Magnuson  Act). 

Amendment  3  to  the  FMP  proposes 
that  NMFS  charge  a  fee  for  reviewing 
and  processing  applicattons  and  issuing 
the  Federal  seasonal  vessel  permits  that 
are  required  for  the  compiercial  spiny 
lobster  fishery  in  the  exclusive  economic 
zone.  In  1990.  approximately  700  Federal 
permits  were  issued  for  that  fishery.  The 
Magnuson  Act  authorizes  the  Secretary 
of  Commerce  (Secretary  to  establish  the 
level  of  fees  that  are  authorized  by  a 
fishery  management  plan.  The  level  of 
fees  may  not  exceed  the  administrative 
costs  incurred  in  issuing  the  permits.  In 
Amendment  3,  the  Courts  reference  an 
administrative  cost  of  $^.  Based  on  a 
more  current  detailed  analysis  of  the 
direct  and  indirect  costs  of  reviewing   - 
and  processing  applicattons  and  issuing 
permits,  NOAA  proposes  to  charge  $26 
for  each  application.      [ 

In  addition  to  the  pro{)osals  presented 
in  Amendment  3,  NOAA  proposes  to 
change  the  qualifications  to  obtain  an 
annual  vessel  permit  to  specify  that  the 
ten-percent  earned  income  from  fishing 
requirement  must  be  met  by  a 
shareholder  or  officer  of  a  corporate- 
owned  vessel,  a  general  partner  of  a 
partnership-owned  vessel,  or  the  vessel 
operator.  This  change  is  intended  to 
ensure  that  a  person  otherwise  not 
eligible  for  a  permit  is  not  able  to  obtain 
one  by  incorporating  his  vessel  and, 
thus,  exceed  the  bag  limits. 

Amendment  3  contains  a  definition  of 
overfishing  for  spiny  lobster,  as  required 
by  50  CFR  602.11(c),  and  specifies 
actions  to  be  taking  if  overfishing 
occurs.  Additional  information  on  the 
proposed  definition  and  iactions  is 
contained  in  Amendment  3,  the 
availability  of  which  was  announced  in 
the  Federal  Regbter  on  November  30, 
1990  (55  FR  49659). 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act  as  amended  by  Public 
Law  99-659,  requires  the  Secretary  of 
Commerce  to  publish  r^ulations 
proposed  by  a  regional  Rshery 
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management  council  witiiin  IS  days  of 
receipt  of  an  FMP  amendment  and 
regulations.  At  this  time,  the  Secretary 
has  not  determined  that  Amendment  3, 
which  this  proposed  rule  would 
implement,  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act  and  other  applicable 
law.  The  Secretary,  in  making  tfiat 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2]  of  that  order.  It  is.  l)eing  reported 
to  the  Director,  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  reqiuring  the  preparation  of  a 
regulatoiy  impact  analysis  under  E.O. 
12291.  This  proposed  rule,  if  adopted,  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  govenunent 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Council  prepared  a  RIR  that 
concludes  that  Amendment  3,  if 
adopted,  would  have  mifiimai  ecoaomic 
effects.  The  annual  total  of  fees  is  not 
expected  to  exceed  S2U000. 

The  Council  concluded  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  &e  General 
Coimsel  of  the  D^^lment  of  Commerce 


certified  to  the  Small  Business 
Administration  that  this  proposed  rule, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  and  a 
regulatory  flexibility  analysis  was  not 
prepared. 

The  Council  prepared  an  EA  that 
discusses  the  impact  on  the  environment 
as  a  resnh  of  this  rule.  A  copy  of  the  EA 
may  be  obtained  at  the  addness  listed 
above  and  comments  on  it  are 
requested. 

The  Councils  have  determined  that 
this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  Alabama,  Florida, 
Louisiana,  Mississippi,  North  Carolina, 
and  South  Carolina.  Geoigja  and  Texas 
do  not  participate  in  the  coastal  zone 
management  program.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act 

This  proposed  rule  involves  a 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 
This  collection  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  Control  Number  0648-0205. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
suffident  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12812. 

List  ofSubjecta  in  50  CFR  Part  6M 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  14. 1990. 
David  S.  CfMtia, 
Acting  Assistant  AdmittittratorforFiAerns. 

For  the  reasons  set  forth  in  die 
preamble,  50  CFR  part  640  is  proposed 
to  be  amended  as  follows: 


PART  640-8PINY  LOBSTER  nSNERV 
OF  THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTie 

1.  The  authorify  citation  for  part  640 
continues  to  read  as  follows: 

Aalhaifty:  16  U.S.C  ISOl  at  seq. 

2-  In  8  6404,  the  beading  is  revised, 
paragraphs  (c)  thnmgh  (i)  an 
redesignated  as  paragrairfis  (d)  tfaroogh 
(j),  and  new  paragraphs  (a)(4)  and  (c) 
are  added  to  read  as  follows: 

16404   Permits  and  fata. 

(a)  •  •  • 

(4)  For  a  corporation  or  partnership  to 
be  eligible  for  a  seasonal  vessel  permit 
specified  in  paragraph  (a)(1)  of  tUs 
section,  the  earned  income  qualification 
specified  in  paragraph  (bK2)(vtti)  of  tUs 
section  must  be  met  by,  and  the 
statement  required  by  diat  paragraph 
must  be  subinitted  by.  a  ■harcKniifffr  or 
officer  of  the  corporation,  a  general 
partner  of  the  partnership,  or  the ' 
operator. 


(c)  Fees.  A  fee  of  $28  will  be  chaiged 
for  each  permit  application  submitted 
under  paragraph  (b)  of  this  section, 
beginniog  with  applications  for  the 
season  that  commences  August  6, 1901. 
The  appropriate  fee  must  accompany 
each  pemdt  appbcation. 


I  May   [ABMOdad] 

3.  In  i  640.7.  in  paragraph  (t),  the 
reference  to  "1 6404(f)"  is  revised  to 
read  "6404(g)~. 

(FR  Doc.  MM9744  Filed  tZ-t7-m  1U»  am) 


MAti 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottwr  than  ruies  or 
proposed  rules  that  are  applicabie  to  the 
pMic.  Notices  of  hearings  and 
investigatiora,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Student  Community  S«rvlc«  Pro|«ets; 
AvaHabWty  of  Funds 

AQCNCV:  Action. 

action:  Notice  of  Availability  of  funds; 
Student  Community  Service  Projects. 

Student  Community  Service  Program, 
ACTION,  announces  the  availability  of 
funds  for  Fiscal  Year  1991  for  new 
VISTA/Student  Community  Service 
grants  authorized  by  section  114  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  {Pub.  L  93-113,  title  I,  part 
a  42  U.S.C.  4974). 

Application  kits  and  technical 
assistance  on  grant  application 
preparation  are  available  from  the 
ACTION  State  Office.  One  completed 
application  form  and  two  copies,  with 
original  signatures  on  all  the  documents, 
must  be  received  in  the  appropriate 
ACTION  State  Office  no  later  than  5 
p.m.  local  standard  time  on  March  12. 
1991.  Any  application  received  after 
than  date  will  not  be  considered  for 
Fiscal  Year  1991  funding.  However, 
applications  post-marked  5  days  before 
the  deadline  date  will  be  accepted  for 
consideration. 

Background  on  Student  Community 
Service  Program:  The  following 
information  sets  out  the  final  guidelines 
unde.r  which  Student  Community 
Service  Projects  operate.  The  Guidelines 
are  divided  into  seven  parts  which  deal 
with  the  overall  program  philosophy  as 
well  as  responsibilities  of  the  sponsor 
sta^,  volunteers,  and  volunteer 
placement  sites  It  also  includes  basic 
data  on  the  administration  of  a  Student 
Community  Service  Project 

DATis:  These  guidelines  took  effect 
January  11, 1988. 

These  guidelines  are  noted  in  the  Catalog 
of  Federal  Domestic  Assistance,  Number 
72JK» 


Notice  of  Upcoming  Change 

ACTION  is  currently  in  the  process  of 
proposing  certain  minor  changes  to  the 
guidelines  discussed  below.  "Hiese 
changes  include: 

(1)  Section  4(a)  Scepe  of  Grant- 
references  to  the  dollar  amount  of  grants 
awarded  will  be  deleted.  In  addition,  the 
specific  dollar  amouat  of  the  match  will 
be  deleted. 

(2)  Section  4(b)— Reportuig 
Requirement — the  current  guidelines 
state  the  frequency  of  project  progress 
reports  and  their  content.  This  material 
will  be  deleted. 

(3)  Section  5(a) — Local  Support 
Contributions — specific  reference  to  the 
dollar  amount  of  the  match  will  be 
deleted. 

(4)  Section  5(b) — Project  Progress 
Reports  must  be  submitted  to  ACTION 
state  offices  in  conformance  with 
guidelines  that  will  be  specified  in  the 
Notice  of  Grant  Award. 

(5)  Certain  other  minor  clerical 
changes  are  made. 

These  changes  should  be  effective  and 
thus  apply  to  this  Notice  of  Availability 
imless  unforeseen  circumstances  result 
in  the  changes  not  becoming  final.  The 
impact  of  these  changes  upon  this 
Notice  of  Availability  would  be  as 
follows: 

(1)  Grant  awards  will  be  for  $20,000  in 
year  one,  $15,000  in  year  two,  -end  $5,000 
in  year  three. 

(2)  Reporting  requirements  are 
substantially  reduce^. 

Should  these  changes  not  take  effect 
in  conformance  with  Section  420  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended,  or  the  Administrative 
Procedure  Act,  the  guidelines,  as 
discussed  below,  will  remain  in  effect 
unchanged  and  govern  this  Notice  of 
Availability  Applications  for  this  notice 
must  be  submitted  for  no  more  than 
$15,000.  For  further  information  on  this' 
subject,  please  contact  your  local 
ACTION  state  officej 

I.  Introduction 

Student  Community  Service  Project 
guidelines  are  contamed  m  seven  parts 

Part  I — Introduction      j 
Part  II — Purpose  I 

Part  III— Grantee  Eligibility  and  Selection 

Critena 
Part  IV — Grant  Application  Procedures 
Part  V— Project  Managtment 
Part  VI— Student  Volunteer  Assigiunents 
Part  VII— Restrictions 


These  guidelines  werei  published  in 
their  final  form  in  the  Federal  Register  of 
November  10, 1987,  and  became 
efl'ective  on  January  11, 1988. 

n.  Purpose 

Student  Community  Service  Projects 
are  authorized  under  Tit  e  1.  part  fi, 
section  111  and  section  114  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L  93-il3, 42  U.S.C. 
4971,  4974).  The  statutor^  purpose  of 
these  projects  is  to  encourage  students 
to  undertake  volunteer  service  in  their 
communities  in  such  a  way  as  to 
enhance  the  educational  value  of  the 
service  experience,  through 
participation  in  activities  which  address 
poverty-related  problems.  Student 
volunteers  must  be  enrolled  in 
secondary,  secondary  vocational  or 
post-secondary  schools  bn  an  in-school 
or  out-of-8chool  basis.  They  serve  part- 
time  and  without  a  stipend. 

Service  opportunities  Inust  result  in 
student  volunteers  gaining  learning 
experiences  through  service  in  low- 
income  communities,  whether  or  not 
they  receive  academic  credit. 

The  intent  of  Student  Clommunity 
Service  Projects  is  to  join  community, 
school  and  youth  in  developing  the 
scope  and  nature  of  volunteer 
experiences  which  servd  the  needs  of 
poverty  communities  wl^le  securing 
resources  by  which  the  effort  can  be 
continued  and  expanded  if  needed, 
after  Federal  support  en^. 

Local  commimities  should  determine 
what  their  problems  are  jand  how  best  to 
solve  them.' ACTION  resources  may  be 
made  available  to  assist  m  helping 
communities  solve  some  of  their 
problems  through  fosteritig  student 
volunteer  service  The  cdmmunity  must 
generate  increasing  resources  to  enable 
the  project  to  continue  once  ACTION 
grant  funds  are  no  longer  provided. 
Technical  assistance  and  training  in 
project  management  fundraismg.  and 
recruiting  will  be  provided  by  ACTION 
as  required 

III.  Grantee  Eligibility  add  Selection 
Criteria 

The  following  critena  Will  be 
considered  by  ACTION  in  the  selection 
and  approval  of  Student  Community 
Service  Projects  I 

A  The  applicant  must 'be  a  Federal. 
State,  or  local  agency  or  private  non- 
profit organization  or  foundation  in  the 


United  States,  the  District  of ^Colun^bia, 
Virgin  Islands, 'Puerto  Rico,  American 
Samoa,  or  Guam,  which  has  the 
authority  to  accept  and  the  capability  to 
administer  a  student  community  service 
project  grant.  * 

B.  Student  volunteer  activities  must  be 
poverty-related  in  scope  and  otherwise 
comply  with  the  provisions  of  the 
liBgislative  authority  outlined  in  part  II. 

C.  Grant  funds  must  be  used  to  initiate 
or  expand  a  student  volunteer 
community  service  project  which 
addresses  the  needs  of  the  low-income 
community. 

D.  The  grantee  must  develop  and 
maintain  community  support  for  the 
Student  Community  Service  Project 
through  a  planned  program  including 
public  awareness  and  communications. 

E.  Proposed  community  representation 
in  the  project's  planning  and  operation, 
including  representatives  of  youth 
groups,  school  systems,  educational 
institutions,  etc.,  must  be  identified  in 
the  giant  application. 

F.  The  grant  application  must 
demonstrate  that  project  goals  and 
objectives  are  quantifiable,  measurable, 
and  show  benefits  to  the  student 
volunteers  and  to  the  low-income 
community.  It  must  describe  the 
expected  learning  outcomes  which  will 
result  from  the  service  experience.  The 
projected  number  of  student  volunteers 
who  will  serve  in  the  project  and  hours 
of  service  are  to  be  included  in  project 
goals  and  objectives. 

G.  The  grant  application  must 
detnonstrate  how  student  volunteers 
will  be  recruited  and  how  they  will 
receive  orientation  appropriate  to  their 
assignments. 

H.  The  grantee  must  identify 
resources  which  will  permit 
continuation  of  the  student  community 
service  project,  if  needed,  upon  the 
conclusion  of  Federal  funding  as 
outlined  in  part  II. 

I.  The  grantee  must  comply  with  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  respiMisibihty  to  another  entity.  This 
includes  compliance  with  applicable 
financial  and  fiscal  requirements 
established  by  ACl  ION  or  other 
elements  of  the  Federal  government. 
This  does  not  refer  to  agreements  made 
with  volunteer  placement  sites  ai 
discussed  in  part  VL 

J.  The  grantee  must  ensure  compliance 
with  the  restrictions  outlined  in  part  Vn. 

The  Director  of  VISTA/Student 
Community  Service  Programs  may  use 
additional  factors  in  choosing  among 
applicants  who  meet  the  minimum 
criteria  specified  above,  such  as: 
1.  Geographic  distribution: 


2.  Availability  of  volunteer  activities  to 
students  from  all  segments  of  society; 

3.  Applicants'  accessibility  to  altnmate 
resources,  both  technical  and 
financial; 

4.  Allocation  of  Student  Community 
Service  resources  in  relation  to  other 
ACTION  funds. 

IV.  Grant  An>lication  Procedures 

A.  Scope  of  Grant 

Student  Community  Service  Project 
grants  are  awarded  for  up  to  a  twelve- 
month period.  Requests  for  second-  or 
third-year  reduced  funding  can  be 
sought  by  grantees.  Maximum  federal 
awards  over  a  period  of  three  years  are 
up  to  $15,000  for  the  first  year,  up  to 
$10,000  for  the  second,  and  up  to  $5,000 
for  the  third.  The  grantee  is  required  to 
contribute  a  local  share  of  at  least  $3,000 
each  year.  Final  determination  of  the 
actual  amount  of  grant  awards  rests 
with  the  ACTION  Regional  Director. 

ACTION  seeks  sponsoring 
organizations  which  can  demonstrate 
the  ability  to  raise  sufficient  local 
support  in  order  to  achieve  100%  non- 
ACnON  funding  of  their  Student 
Community  Service  Projects  after 
Federal  funding  ends. 

Applicants  for  new  or  renewal  grants 
must  comply  with  the  provisions  of 
Executive  Order  12372.  the 
"Intergovernmental  Review  of  Federal 
Programs"  as  set  forth  in  45  CFR  part 
1233.  Contact  the  ACTION  State  Office 
for  specific  instructions  on  how  to  fulfill 
this  requirement. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants  or  obligate  the 
entire  amount  of  funds  available,  or  any 
part  thereof,  for  grants  under  the 
VISTA/Student  Community  Service 
Projects. 

B.  Procedures  for  New  Grantees 

Project  application  forms  are 
available  from  ACTION  State  offices, 
which  will  also  establish  schedules  for 
application  submission.  Grini  allowable 
costs  are  contained  in  ACTION 
Handbook  2650.2,  "Grants  Management 
Handbook  for  Grantees",  which  is 
available  from  ACTION  State  or 
Regional  offices. 

Applications  are  to  be  submitted  to 
the  appropriate  ACTION  State  Office 
for  review  and  subsequently  forwarded 
to  the  ACTION  Regional  office  for 
comment  prior  to  their  submission  to  the 
Director  of  VISTA/Student  Community 
Service  Programs,  who  will  make  the 
final  selection  of  new  Student 
Community  Service  project  grantees. 

The  Regional  Directors  will  notify  all 
applicants  of  the  final  decisions,  and  the 


Regional  Grants  and  Contracts  Officers 
will  issue  Notices  of  Grant  Awards  to 
the  grantees  upon  notification  from  the 
Director  of  VISTA/Student  Community 
Service  Programs. 

C.  Procedures  for  Renewal  Grantees 

Applications  for  renewal  projects  will 
be  evaluated  using  the  factors  identified 
in  selecting  initial  grantees,  as  well  as 
the  grantee's  compliance  with  these 
guidelines  and  the  grantee's 
performance  during  the  previous  year(8), 
particulariy  in  the  achievement  of 
measurable  goals  and  objectives.  All 
project  renewals  are  subject  to  the 
availability  of  funds. 

Applications  for  renewal  for  second 
and  third  years  are  reviewed  at  the 
ACTION  State  Office  level  and 
submitted  to  the  ACTION  Regional 
Director  for  final  approval. 

If  the  second-  or  third-year  renewal 
application  is  denied,  the  sponsor  will 
be  notified  that  the  ACTION  Regional 
Director  intends  to  deny  the  application 
for  renewal;  and  the  sponsor  will  be 
given  an  opportunity  to  show  cause  why 
the  application  should  not  be  denied  in 
accordance  with  45  CFR  part  1206.  This 
regulation  is  available  from  ACTION 
State  or  Regional  Offices. 

V.  Project  Management 

Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with  the 
provisions  of  these  guidelines  and 
ACTION  Handbook  2650.2.  "Grants 
Management  Handbook  for  Grantees", 
which  will  be  furnished  to  the  sponsor 
at  the  time  the  initial  grant  is  awarded. 

Project  support  provided  under  an 
ACTION  grant  will  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project.  Project 
costs  for  which  ACTION  funds  are 
budgeted  must  be  justified  as  being 
essential  to  project  operation. 

A.  Local  Support  Contributions 

The  Student  Community  Service 
project  sponsor  shall  be  responsible  for 
providing  at  least  $3,000  in  non-federal 
share  contribution  for  each  year  of  the 
grant's  operation.  This  amount  can  be 
obtained  through  cash  and/or  allowable 
in-kind  contributions. 

Local  share  can  include,  but  is  not 
limited  to,  cash  or  in-kind  contributions 
such  as  office  space,  office  equipment, 
supphes,  accounting  services,  insurance, 
vehicles,  telephones,  printing,  postage, 
recognition,  travel  and  personnel  which 
directly  benefit  the  project. 

B.  Reporting  Requirements 

SponsOTS  must  comply  with  fiscal 
reporting  requirements  as  outlined  in 
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ACTION  Handbook  28502  and  nuist 
maintain  records  in  accordance  with 
generally  accepted  accounting 
principles.  Records  shall  be  kept 
available  for  inspection  at  the  request  of 
ACTION  and  shall  be  preserved  for  at 
least  three  years  following  the  date  of 
submission  of  the  final  Financial  Status 
Report  for  each  budget  period. 

Ijf  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the 
three-year  period,  the  records  shall  be 
retained  until  all  litigation,  claims,  or 
audit  findings  involving  the  records 
have  been  resolved. 

A  project  progress  report  shall  also  be 
submitted  to  the  ACTION  State  Office 
no  later  than  30  days  after  the  end  of 
each  project  quarter.  The  report  shall 
include,  but  is  not  limited  to.  the 
following  items: 

1.  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period. 

2.  The  number  of  volunteers 
participating  in  the  project  during  the 
reporting  period. 

3.  The  number  of  volunteers  hours 
generated  during  the  reporting  period. 

4.  Problems,  delays,  or  adverse 
conditions  that  have  affected  or  will 
affect  the  attainment  of  project 
objectives. 

C  Insurance 

Grantees  are  responsible  and  must 
show  evidence  that  student  volunteers, 
while  performing  their  assignments, 
have  adequate  accident,  personal 
liability,  and  automobile  liability 
insurance  coverage  consistent  «vith 
other  insurance  maintained  by  the 
organization,  and  with  sound 
institutional  and  business  practices. 

D.  Transportation 

The  sponsor  should  structure  student 
volunteer  assignments  to  minimize 
transportation  expenses  and 
requirements. 

When  transportation  is  not  provided, 
volunteers  may  be  reimbursed  for  actual 
costs  within  the  limitations  prescribed 
by  the  local  project  and  the  availability 
of  funds. 

E.  Project  Staff 

Each  grantee  will  designate  a  person 
to  serve  as  the  project  director.  A  full- 
time  director  is  desirable.  A  rationale 
for  less  than  a  full-time  project  director 
must  be  included  with  the  project 
application.  The  project  director  should 
be' hired  within  30  days  of  the  project 
start  date.  Supervision  of  the  project 
director  is  the  responsibility  of  the 
sponsor. 

Student  Community  Service  Project 
staff  are  employees  of  the  grantee 


organizati6n  and  ara  subject  to  its    - 
personnel  policies  asd  practices. 

F.  Community  Relations       . 

1.  Community  Support 

A  viable  commun^y  support  system 
needs  to  be  initiated  to  ensure  project 
success  and  project  continuation 
without  Federal  funds.  Project  support 
may  be  sought  from  school  districts, 
governmental  entities,  religious  and 
service  groups,  foundations,  the 
business  community,  youth 
organizations,  etc.  One  method  of 
enlisting  and  maintaining  community 
support  for  the  project's  operation  is 
through  the  establishment  of  a  project 
advisory  council  and/or  working 
committee  of  the  sponsor's  board.  Initial 
outreach  to  representations  of  these 
groups,  as  evidenced  by  accompanying 
letters  of  support,  is  seen  as  an  effective 
step  toward  the  devtlopment  of  the 
application. 

2.  Volunteer  Recognition 

With  the  participation  of  the  sponsor, 
the  staff,  and  volunteer  placement  sites, 
recognition  should  be  given  to  student 
volunteers  for  service  to  the  community. 
Projects  can  also  provide  recognition  to 
local  individuals  and  agencies  or 
organizations  for  significant  activities  in 
support  of  project  goals.  Speciflc 
recognition  activities  should  be  reflected 
in  the  application  narrative  and  budget 

3.  Public  Awarenessj 

A  strong  community  relations  program 
ensures  public  awareness  of  start-up 
and  continuing  project  activities,  it  is 
essential  for  the  successful  recruiting  of 
volunteers  and  for  the  recognition  of 
volunteer  service.  The  project  sponsor 
and  project  director  should  inform 
community,  city  and  county  officials, 
and  the  media  about  development, 
growth  and  success  of  the  Student 
Community  Service  project. 

VI.  Student  Volunteer  Assignments 

Student  volunteers  are  assigned  to 
serve  low-income  communities  in  a 
variety  of  ways.  Local  sponsors  are 
expected  to  develop  volunteer  service 
opportunities  taking  into  consideration 
the  focus  of  the  project,  the  age.  skills, 
and  interests  of  student  volunteers,  as 
well  as  the  value  of  the  learning 
experience  itself. 

Clear  understanding  concerning  the 
responsibilities  of  volunteer  placement 
sites  must  be  reached  between 
representatives  of  the  grantee's  project 
staff  and  the  volunteer  site  supervisor. 
Agreements  may  be  formally  arranged 
through  the  utilization  of  a 
Memorandum  of  Understanding,  a  Letter 
of  Agreement,  or  other  means. 


A  formal  agreement  bHween  the 
project  staff  and  volunteer  site  will 
greatly  assist  the  staff  atid  volunteers  in 
the  manageinent  of  volutiteers.  Issues 
and  responsibilities  concerning 
volunteer  recruitment,  orientation/ 
training,  volunteer  transportation, 
recognition  and  reporting  of  service 
hours,  are  functions  outsned  in  this 
agreement. 

VII.  Restrictions 

A.  Special  Restrictions  i  n  Student 
Community  Service  Pro/pet  Grantees 

1.  Political  Activities 

a.  Grant  funds  shall  n^t  be  used  to 
finance,  directly  or  indirectly,  any 
activity  to  influence  the  outcome  of  any 
election  to  public  office  pt  any  voter 
registration  activity. 

b.  No  project  shall  usd  grant  funds  to 
provide  services,  employ  or  assign 
personnel  or  volunteers  for,  or  take  any 
action  which  would  result  in  the 
identitication  or  apparent  identi^oation 
of  the  project  with: 

(1)  Any  partisan  or  non-partisan 
political  activity  or  any  other  political 
activity  associated  with|a  candidate,  or 
contending  faction  or  group,  in  an 
election  for  public  or  party  office; 

(2)  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation 
to  the  polls  or  similar  assistance  in 
connection  with  any  election;  or 

(3)  Any  voter  registration  activity. 

2.  Lobbying 

a.  No  grant  funds  or  volunteers  may 
be  used  by  the  sponsor  in  any  activity 
for  the  purpose  of  influencing  the 
passage  or  defeat  of  legislation  or 
proposals  by  initiative  pletition.  except 
as  follows:  ' 

(1)  In  any  case  in  whi^h  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  body 
requests  a  student  voluntper,  a  sponsor 
chief  executive,  his  or  hf  r  designee,  or 
project  staff  to  draft,  re\^ew,  or  testify 
regarding  measures  or  t6  make 
representations  to  such  legislative  body, 
committee,  or  member  or 

(2)  In  connection  withian 
authorization  or  appropiiation  measure 
directly  affecting  operation  of  the 
program. 

Regulations  found  in  45  CFR  part  1226, 
"Prohibitions  On  Electoral  and  Lobbying 
Activities."  apply  fully  hereto,  and 
provide  further  details  on  the  limitations 
of  political  and  lobbying  activities  that 
apply  to  volunteers  and  sponsors.  Each 
grantee  is  obliged  to  know,  and  to 
communicate  to  staff  and  volunteers,  the 
prohibitions  included  therein. 


3.  Special  Restriction  on  State  or  Local 
Government  Employees 

If  the  sponsor  receiviiig  a  grant  for 
ACTION  is  a  State  or  local  government 
agency,  certain  restrictions  contained  in 
chapter  15  of  title  5  of  the  United  States 
Code  are  applicable  to  pei^ons  who  are 
principally  employed  in  activities 
associated  with  the  project.  The 
restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  tb 
these  restrictions  may  not: 

a.  Use  his  or  her  official  authority  or 
influence  for  the  purpose  of  interfering 
*vith  or  affecting  the  result  of  an  election 

.  or  nomination  for  office. 

b.  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command,  or  advise  a 
State  or  local  officer  or  employee  to  pay. 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency 
or  person  for  political  purposes;  or 

c.  Be  a  candidate  for  elective  office, 
except  in  a  non-partisan  election.  "Non- 
partisan election.  "Non-partisan 
election"  means  an  election  at  which 
none  of  the  candidates  is  to  be 
nominated  or  elected  as  representing  a 
politicai  party  any  of  whose  candidates 
for  Presidential  election  received  votes 
in  the  past  preceding  election  at  which 
Presidential  electors  were  selected. 

If  a  project  staff  member,  whose 
salary  is  traceable  in  whole  or  in  part  to 
an  ACTION  grant,  is  also  a  State  or 
local  government  employee,  the  staff 
member  is  covered  by  provisions  of  the 
Hatch  Act,  restricting  in  many  instances 
public  participation  in  partisan  political 
activities.  Questions  about  the  coverage 
of  the  Hatch  Act  may  be  addressed  to 
ACTiON.  Office  of  General  Counsel, 
1100  Vermont  Avenue,  NW.,  room  9200. 
Washington.  DC  20525. 

4.  Non-Discrimination 

No  person  with  responsibility  for  the 
operation  of  a  project  shall  discriminate 
with  respect  to  any  activity  or  program 
because  of  race,  creed,  belief,  color, 
national  origin,  sex,  age,  handicap,  or 
political  affiliation. 

5.  Re!  igious  Activ  ities 

Valimteers  and  project  staff  funded  by 
ACTION  shall  not  give  religious 
instruction,  conduct  worship  services,  or 
engage  in  any  form  of  proselytization  as 
part  of  their  duties. 

6.  I^bor  and  Anti-Labor  Activity 

No  grant  funds  shall  be  directly  or 
indirectly  utilized  to  finance  labor  or 
anti-labor  organization  or  related 
activity. 


7.  Non-Displacement  of  Employed 
Workers 

A  student  volunteer  may  not  perform 
any  service  or  duty  which  would 
supplant  the  hiring  of  workers  who 
woiild  otherwise  be  employed  to 
perform  similar  services  or  duties;  or 
result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
service. 

8.  Noa-Compensation  for  Services   . 
No  volunteer  or  other  person, 

organization,  or  agency  shall  request  or 
receive  any  compensation  for  services 
of  student  volunteers.  No  volunteer  site 
or  any  member  or  cooperating 
organization  shall  be  requested  or 
required  to  contribute,  or  to  solicit 
contributions,  to  establish  any  part  of  a 
local  share.  This  does  not  prevent  the 
acceptance  of  cash  contributions  made 
voluntarily  and  without  condition  to  the 
grantee  for  legitimate  charitable 
purposes. 

9.  Volunteer  Status 

Student  volunteers  are  not  employees 
of  the  sponsoring  organization  or  the 
U.S,  Government  while  volunteers. 

10.  Nepotism 

Persons  selected  for  project  staff 
positions  may  not  be  related  by  blood  or 
marriage  to  other  project  staff,  sponsor 
staff  or  officers,  or  members  of  the 
sponsor  Board  of  Directors  unless  there 
is  concurrence  by  ACTION. 

(42  U.S.C  4974) 

Following  is  an  address  list  of 
ACTION  Regional  Offices,  along  with 
the  addresses  of  ACTION  State  Offices 
under  their  jurisdiction: 

Region  I 

ACTION  Regional  Oifice.  10  Causeway 
Street,  room  473,  Boston.  \L\  02222- 
1039,  617/565-7001. 

ACTION  State  Office,  Abraham  Ribicoff 
Fed.  B!dg.,  450  Main  St.,  rm  524, 
Hartford.  CT  06103-3002,  203/240-327 

ACTION  State  Office,  U.S.  Court  House, 
rm  305.  76  Pearl  Street,  Portland,  ME 
04101-4188,  207/780-3414. 

ACTION  State  Office.  10  Causeway 
Street,  room  473,  Boston  MA  02222- 
1039,  617/56&-7018. 

{New  Hampshire/Vermont) 

ACTION  State  Office,  Federal  Post 
Office  &  Courthouse,  55  Pleasant 
Street,  rm  223,  Concord,  NH  03301- 
3939,  603/225-1450. 

ACTION  State  Office,  John  O.  Pastore 

Federal  Building,  Two  Exchange  V 

Terrace,  room  232,  Providence.  RI 
02903-1758,401/528-5424. 


Region  11 

ACTION  Regional  Office,  6  World 
Trade  Center,  room  758,  New  York, 
NY  10048-0206.  212/466-3481. 

ACTION  State  Office.  402  East  State  8t„ 
room  426.  Trenton,  NJ  08606-1507, 
609/989-2243. 

(Metropolitan  New  York) 

ACTION  State  Office,  6  Worid  Trade 
Center,  room  758,  New  York.  NY 
10048-0206,  212/466-4471. 

(Upstate  New  York) 

ACTION  State  Office,  U.S.  Courthouse  h 
Federal  Bldg.,  445  ft-oadway.  room 
103,  Albany,  NY  12207-2923, 518/472- 
3664. 

(Puerto  Rico/Virgin  Islands 
ACTION  State  Office.  Frederico 
DeGetau  Federal  Ofc.  Bldg.,  Carios 
Chardon  Avenue,  suite  G49,  Hato  Rey, 
PR  00917-2241.  809/766-6314. 

Region  III 

ACTION  Regional  Office,  U.S.  Customs 
House,  2nd  &  Chestnut  St.,  rm  108, 
Philadelphia.  PA  19106-2912. 215/507- 
9972. 

ACTION  Slate  Office,  Federal  Building, 
room  372-D,  600  Federal  Place, 
Louisville,  ICY  40202-2230.  502/582- 
6384. 

(Delaware/Maryland) 

ACTION  State  Office,  Federal  Building, 
31  Hopkins  I^aza,  room  1125. 
Baltimore,  MD  21201-2814,  301/962- 
4443. 

ACTION  State  Office,  Leveque  Tower, 
room  304A,  50  W.  Broad  Street 
Columbus,  OH  43215,  614/469-7441. 

ACTION  State  Office,  U.S.  House 
Customs  House,  room  108.  2nd  & 
Chestnut  Streets.  Philadelphia,  PA 
19106-2996,  215/597-3543. 

{Vii;ginia/Dist.  of  Columbia) 

ACTION  State  Office,  400  North  8th  St.. 
rm  1119,  P.O.  Box  10066,  Richmond, 
VA  23240-1832,  804/771-2197 

ACTION  State  Office,  603  Morris  Street 
2nd  floor,  Charleston.  WV  25301-1409, 
304/347-.'»246. 

Reg'nn  IV 

ACTION  Regional  Office.  101  Marietta 
St..  NW..  suite  1003.  Atlanta.  GA 
30323-2301.  404/331-2859 

ACTION  State  Office.  Beacon  Ridge 
Tower,  room  770. 600  Beacon  Parkway 
West  Birmingham,  AL  35209-3120, 
205/731-1908. 

ACTION  State  Office,  3165  McCrory 
Street,  suite  115,  Orlando,  FL  32803- 
375a  407/648-O117. 
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ACTION  State  Omce.  75  Piedmont  Avc^ 
NE.  suite  412.  Atlanta.  GA  30303- 
2587. 404/331-4646. 

ACTION  State  Office.  Federal  Building, 
rm  1005-A.  100  West  Capital  Street, 
lackson.  MS  38289-1092. 60l/g6S- 

ACnON  State  Office,  Federal  Bldg.. 
P.O.  Century  Station.  300  Fayetteville 
Street  Mall  rm  131.  Raleigh.  NC 
27601-1739.  919/856-4731. 

ACTION  State  Office,  Federal  Building, 
room  872, 1835  Assembly  Street. 
Columbia.  SC  29201-2430.  803/765- 
765-5771. 

ACTION  State  Office.  265  Cumberland 
Bend  Drive,  Nashville,  TN  27228, 615/ 
738-5561. 

Region  V 

ACTION  Regional  Office.  175  West 
Jackson  Blvd..  suite  1207,  Chicago,  IL 
60604-3964.  312/353-5107. 

ACTION  State  Office.  175  West  Jackson 
Blvd..  suite  1207.  Chicago.  IL  60604- 
3964,  312/353-3622. 

ACTION  State  Office.  46  East  Ohio 
Street  room  457,  Indianapolis.  IN 
46204-1922,  317/226-6724. 

ACTION  State  Office.  Federal  Building, 
room  722,  210  Walnut.  Des  Moines.  lA 
50309-2195.  515/284-4816. 

ACTION  State  Office,  Federal  Bldg.. 

room  658,  231  West  Lafayette  Blvd., 

Detroit,  MI  48226-2799.  313/226-784a 
ACTION  State  Office,  431  South  7th 

Street,  room  2480,  Minneapolis.  MN 

55415,  612/334-4083. 

ACTION  State  Office.  517  East 
Wisconsin  Ave.,  room  601, 
Milwaukee,  WI  53202-4507,  414/291- 
111& 

Region  VI 

ACTION  Regional  Office.  1100 

Commerce,  room  6B11.  Dallas,  TX 

75242-0696.  214/767-9494. 
ACTION  State  Office,  Federal  Building. 

room  2506, 700  West  Capitol  Street. 

Little  Rock.  AR  72201-3291,  501/378- 

5234. 

ACTION  State  Office.  Federal  Building. 

room  248, 444  SE  Quincy.  Topeka,  KS 

66603-3501.  913/295-2540. 
ACTION  State  Office,  626  Main  Street. 

suite  102,  Baton  Rouge,  LA  70601-1910. 

504/389-0471. 

ACTION  State  Office.  Federal  Office 
Building.  911  Wabiut.  room  1701. 
Kansas  City.  MO  64106-2009. 816/426- 
52S8. 

ACTION  State  Office,  First  Interstate 
Plaza.  125  Lincoln  Avenue,  suite  214- 
a  Santa  Fe,  NM  87501.  505/988-6577. 


£ 

ACTION  State  Office,  200  NW.  Sth.  suite 
912,  Oklahoma  Cilir,  OK  73102-6093, 
405/231-5201. 

ACTION  State  Office,  611  East  Sixth 
Street,  suite  404  Austin,  TX  78701- 
3747.  512/482-5671, 

Region  VlII  (No  Region  VII) 

ACTION  Regional  Office.  Executive 
Tower  Building,  1405  Curtis  Street, 
suite  2930,  Denver,  CO  80202-2349. 
303/844-2671. 

ACTION  State  Office.  Columbine  Bldg.. 

room  301, 1845  Sherman  Street. 

Denver,  CO  80203-1167.  303/866-1070. 
ACTION  State  Office.  Federal  Building, 

room  8009.  2120  Capitol  Avenue, 

Cheyenne,  WY  82001-3649.  307/772- 

2385. 

ACTION  State  Office.  Federal  Office 
Bldg..  Drawer  lOOSl,  301  South  Park, 
rm  192.  Helena,  MT  59626-0101.  406/ 
449-5404. 

ACTION  State  Office.  Federal  Bldg., 
room  293. 100  Centennial  Mall  North. 
Lincoln.  NE  6850ft-3896,  402/437-5493. 

(North  &  South  Dakota) 

ACTION  State  Office.  Federal  Bldg., 
room  213.  225  S.  Pierre  Street,  Pierre, 
SD  57501-2452,  603/224-5996. 

ACTION  State  Office,  U.S.  Post  Office  & 
Courthouse,  350  South  Main  St.,  room 
484,  Salt  Lake  Cityj  UT  84101-2198, 
801/524-5411. 
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Region  IX 

ACTION  Regional  Office,  211  Main 
Street,  rm  530.  San  Francisco,  CA 
94105-1914.  415/744-3013. 

ACTION  Stale  Office,  522  North 
Central,  room  205-A.  Phoenix,  AZ 
85004-2190.  602/37^-4825. 

ACTION  State  Offic#.  211  Main  Street, 
room  534,  San  Fraijcisco.  CA  94105- 
1914,  415/744-3015; 

ACTION  State  Office.  Federal  Bldg.. 
room  14218. 11000  Wilshire  Blvd..  Los 
Angeles,  CA  90024i-3671,  213/575- 
7421. 

(Hawaii/Guan/Amefican  Samoa) 

ACTION  State  Office.  Federal  Building, 
room  6326,  300  Ala  Moana  Boulevard, 
P.O.  Box  50024,  Honolulu.  HI  96850- 
0001,  808/541-2832. 

ACTION  State  Office.  4600  Kictzke 
Lane,  suite  E-141,  Reno,  NV  89502- 
5033.  702/784-53141 

Region  X  I 

ACTION  Regional  O^ice.  Federal'Office 

Building.  909  First  Avenue.  Ste.  3039. 

Seattle.  WA  98174*1103,  260/442-4520. 
ACTION  State  Office.  304  North  8th 

Street,  room  344,  Bpise,  ID  83702, 208/ 

334-1707. 


(Alaska) 

ACTION  State  Office.  Stite  3039. 
Federal  Office  Bldg..  969  First  Avenue. 
Seattle.  WA  908174-1103. 206/442- 
1558. 

ACTION  State  Office,  Federal  Bldg.. 
room  647, 511  NW.  Broadway. 
Portland.  OR  97209-3^6.  503/326- 
2261. 

(Washington) 

ACTION  State  Office.  S^ite  3039, 
Federal  Office  Bldg.,  909  First  Avenue, 
Seattle,  WA  98174-11^3.  206/442-4975. 

(42  U.S.C.  4974) 

Dated  in  Washington,  D(^« 
1990. 

fane  A.  Kenny. 

Director.  ACTIC'.: 

|FR  Doc.  90-29742  Filed  12-^9-90: 8:45  am| 
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on  December  14, 


DEPARTMENT  OF  AGRICULTURE 

Forme  Under  Review  by  Office  of 
Management  and  Budget 

December  14, 1990. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  prbvilions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  gri^uped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  enlky  contains  the 
following:  , 

(1)  Agency  proposing  ^e  information 
collection;  (2)  Title  of  th^  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  oftea  the 
information  is  requested',  (5)  Who  will 
be  required  or  asked  to  qeport;  (6)  An. 
estimate  of  the  number  df  responses;  (7) 
An  estimate  of  the  total  tiumber  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  nuihber  of  the 
agency  contact  person. 

Questions  about  the  it^ms  in  the 
listing  should  be  directea  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer,  USDA. 
OIRM.  room  404-W  Almin.  Bldg.. 
Washington.  DC.  20250.  (202)  447- 
2118.  I 

Extensioo  | 

•  Agricultural  StabHizaiion  and 
Conservation  Service 

7  CFR  part  1474  Farm  Sterage  and 
Drying  Equipment  Loan  i^o^am~ 
Loan  Application  and  Approval 


CCC-185 

On  occasion 

Farms;  Businesses;  Small  businesses  or 

organizations;  250  responses;  250 

hours 
David  Wolf  (202)  447-4704 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  part  143a  Dairy  Products— Dairy 

Termination  Progranr 
ASCS-309 
Annually 

Farms;  15.800  responses;  2,633  hours 
Clarence  Domlre  (202)  447-7673 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  part  760.  Indemnity  Payment 
Programs— Dairy  Indemni^  Payment 
Program 

ASCS-373 

Monthly 

Farms;  Businesses  or  other  for-profif  480 
responses;  240  hours 


Clarence  Domire  (202)  447-7873 
DonaM  E.  Hukher, 

Acting  Departmental  Clearance  Officer. 
(PR  Doc.  90-29738  Filed  12-19-80;  8:45  am] 
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Animal  and  Plant  Health  Inepection 
Service 

(Doelcet9»-220l 

U.S.  Veterinary  Biologleal  Product  and 
EatatMiatiment  Ueeneee  laeued, 
Suapended,  Revoked,  or  Terminated 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service.  U^A. 
ACnow:  Notice.  

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  of  the  issuance, 
suspension,  revocation,  or  termination 
of  veterinary  biological  product  and 
establishment  licenses  by  the  Animal 
and  Plant  Health  Inspection  Service 
during  the  months  of  August  and 
September  1990.  These  actions  are  taken 
in  accordance  with  the  regulations 
issued  pursuant  to  the  Virus-Serum- 
Toxin  Act 


TOtt  MNfmn  nVOmMTIOM  CONTACT. 

Joan  Montgomery.  Program  Assistant, 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  838,  Federal  Building,  8506 
Belcrest  Road.  HyattsviUe,  MD  20782. 
(301)  436-8674. 

•U^MXMniTAIIV  INRMIMATIOII: 

The  regulations  in  9  CFR  part  102. 
"Licenses  for  Biological  I^ucts." 
require  that  every  person  who  prepares 
certain  biological  products  that  are 
subiect  to  the  Virus-Serum-Toxiu  Act 
(21  U.&C.  151  et  Beg.)  shall  hold  an 
unexpired,  unsuspended.  and  unrevoked 
U.S.  Veterinary  Biological  Product 
License.  The  regulations  set  forth  the 
procedures  for  applying  for  a  license,  the 
criteria  for  determining  whether  a 
license  shall  be  used,  and  the  form  of 
the  license. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
U.S.  Veterinary  Biological  I^x>duct 
Licenses  diuing  the  months  of  August 
and  September  1990. 


Product 

Ucenoe 

Codo 


1015.20 
1189.22 

165^00 

165^o^ 

1431.56 
18M1.20 
2051.00 
2774.00 
2775.00 
3863.00 

4469.23 


7840.00 
B86300 

1300.00 
1555.21 
1651.01 
1651.01 
4475.20 


S0660O 
7870.00 
930001 


Oatelsstied 


06-30-90 
06-06-90 

06-02^ 
08-20-00 
06-22-90 
06-20-90 
06-15-90 
06-21-90 
06-02-90 
06-22-90 

0e-0»-90 


06-30-90 
08-22-90 

06-25-90 

08-10-90 
06-10-90 
06-11-90 
09-25*40 


09-12-90 
00-05-90 
09-25-90 


Product 


Autogenouo  Vaccine.  lOtod  Virus..-. „ „ 

Bovine     R>i*vMracheilis-Vinjs     Dierrtiea-Parainfliienza,-Rewi)«lD«y 
Synovial  Vina  Vaccine,  ModHied  Uve  and  KiSed  VruB. 

Marak's  Disease  Vaccine,  Live  CNcken  and  Turtsoy  Herpesvin* 

Mweli-8  Mease  Vacdne,  Live  Chickon  and  Turkey  Herpesvbus 

NetwcasOe  OiaeaM  Vaccine.  Killed  Virus 

ParvovinB  Vaccine.  ModKed  Uve  Vina. 

Autogenous  Bactorin 

Mycoplasma.  GaRsepecum.  Bacierin 


Estabishment 


Mycop»a»«na.  Hyopneumoniae,  Bacterin ." ~. T 

Canipytotoader  Felus4.eptoepira  Canioota-Grippotyphosa-HardMc- 

terohaemonrtiagiae-Pomona  Bacteria 
Bovine  Htiinotfacrieitis-Vinis  Diantice-ParainnuenzarBespiratory  Syiv 

cylial  Vkus  Vaccine^jeptospira  Canicola-Gfippolyphosa4l«d)o-lc- 

tarahaemonhagiM  Pomona  Bacterin,  Modtfied  Live  and  lOtad 

Vna. 

Ctostridkjm  Perfringens,  Type  D  Bacteiin-Toxoid „..._ 

Campytobacler  Fetus-Leptospira  Canlcela^Srtppeiyphuea  t  tMU|u-lc- 
teroheemunnagiao  Puiiiona  Bacterin,  Por  Furfter  Manufadwe. 

Myoobecterium  Cefl  WaN  Fracton,  For  Further  Mmtadure 

Feline  Leukemia  Vaccine,  KHIed  Vina _. 

Marek-s  Osease  Vaccine.  Uve  Chicker»  and  Turkey  Herpeaviras 

Marek-8  Diseeae  Vaccine,  Uve  Chicken  and  Turkey  Herpesvinie. 

Bovine  Rhinotractieitis-Vinis  Diarrtwa-Parainfluanzar-neapMory  Syn- 
cytial Vna  Vaccina-Leptospira  Canicola-Grippolyphoea^lwdlo- 
krterohaemorrtiaBiae-Pomona-Pasteuretla  Haamoiytica  Bacterin. 
KifledWus. 

Mycobecterkim  Paratubercutosis  ONA  Teet  Kit 

Caostrtdium  Pertiiiiaens  Type  C&O  Baderin-Toxeid 


Mycobactarnim  CeN  Wal  Fraction  Immunoetimulam'Il.. 


United  Vaednes 

SnMhKtne  Oockman  Corporation- 


Tri  Bio  Laboratories,  Inc.. 
Tri  Bio  Laboratories,  ktc... 
OtOrwln  l^tjoratories.  Inc.. 
AM  BioTechniques,  lnc_ 
Marvet  America.  Inc. 
Msrvet  America,  Inc.. 


Soivay  Animal  Health.  Inc 

Coopers  Animal  Health,  be 

SmithKiine  Beckman  Corporation.. 


Grand  Laboratories.  Inc.. 
Grant  Laboratories,  Inc-. 


Uoersa 
No. 


Vetraphaiiii  Research;  Inc 

American  Home  Products  Corporation  .. 

Immunogenetici,  Inc ..-.—.- 

irrteryet  America,  Inc.. 


American  Home  Products  Corporabon- 


lOEXX  Corporation 

Grand  Laboratories,  Inc 

Vetrepharm  Researc^  Inc . 


24S 

189 

275 
278 
226 
292 

288 
886 
186 
107 

188 


303 
303 

280 
112 
196 
288 

112 


313 
303 
288 


The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  el  seg.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 


regulations  set  forth  the  procedure  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license.  No. 
U.S.  Veterinary  Biologies  Establishment 


Licenses  were  issued  during  the  months 
of  August  and  September  1990. 

The  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  L..^  Veterinary  Biological 
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Product  Licenses  and  U.8.  Veterinary  Biologies  Establishment  Licenses.  The         following  product  license  was 

<>  x...  ;  «:;  tsmiinated  in  September  1990: 


Pmtud 

UcaiiM 

Codi 


2848.45 


OM 


08-07-80 


Product 


E«cl>wicWi  Cos  Bactadn 


EstaMshmem 


Done  in  Wasliington,  DC,  this  day  of 
December  14, 1980. 
Jamea  W.  GloMer, 

Administrator,  Animal  and  Phnt  Health 
Inspection  Service. 
|FR  Doc.  90-29735  FUed  12-19-m(  8:45  am| 


Forest  Service 

Kemae  Valey  Cattle  Allotment 
Analyaia;  Kamas  Ranger  District  of  the 
Wasatch-Cactie  National  Forest, 
Stmimit  County,  UT 

AOaNCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

tUMMARV:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement  for 
implementing  Land  and  Resource 
Management  Plan  objectives  (for  the 
Wasatch-Cache  National  Forest)  on  the 
Kamas  Valley  Cattle  Allotment 
DATCS:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  received  by  March  1, 1991. 
AOONESSCS:  Send  written  comments  to 
Melissa  Blackwell,  District  Ranger, 
Kamas  Ranger  District.  Wasatch-Cache 
National  Forest  P.O.  Box  68,  Kamas.  UT 
84036. 

roa  nmTMSR  inpoiimation  contact: 

Clare  Chalkley,  Range  conservationist 
(801)  783-433a 

tUPPtauMTMif  iNFOfWATiON:  Current 
management  of  permitted  livestock  on 
the  Kamas  Valley  Allotment  is  under 
analysis.  It  is  the  purpose  of  this 
analysis  to  determine  whether 
management  of  the  allotment  is  in 
concert  with  the  stated  goals  and 
objectives  of  the  Land  and  Resource 
Management  Plan  for  the  Wasatch- 
Cauhe  National  Forest. 

The  decision  to  be  made  will  examine 
suitability  of  the  land  for  livestock 
grazing,  conflicts  between  livestock 
grazing  and  increasing  recreation 
demands,  the  safety  aspect  of  allowing 
livestock  grazing  along  the  Mirror  Lake 
Highway  in  the  fall  and  domestic 
grazing  impacts  to  other  resource  values 
such  as  watershed,  riparian  waterways. 


fisheries,  water  qutuity,  and  big  game 
and  non-game  wildlfe  species. 

Preliminary  scoping  for  this  analysis 
began  in  March  of  1089  when  a  scoping 
letter  was  sent  out  to  the  pubUc 
outlining  the  initial  issues  and  soliciting 
public  comment.  The  scoping  process 
has  also  included  pf  blic  meetings  and 
personal  telephone  conversations. 
Federal,  State,  and  local  government 
agencies  and  other  individuals  or 
organizations  have  participated  in  the 
scoping  process.  Ccmiments  already 
received  will  be  included  in  the 
preparation  of  the  Qivironmental  Impact 
Statement  duplicate  copies  need  not  be 
sent. 

Issues  have  been  identified  and 
include  the  deteriorated  condition  of  the 
watershed,  water  and  riparian 
resources,  conflicts  between  recreation 
and  livestock  grazing,  the  competition 
by  game  and  non-game  species  for 
available  forage  and  the  limited  amount 
of  critical  winter/ spring  range  for  big 
game,  the  declining  or  poor  condition  of 
some  rangelands  within  the  allotment 
the  direct  social  and  economic  impacts 
to  the  permitholders  and  indirectly  on 
the  local  community,  and  highway 
safety,  speciHcally,  livestock  grazing 
along  the  highway  after  Labor  Day. 

A  range  of  alternatives  has  been 
developed  by  the  interdisciplinary  team 
including  no  action  (or  no  change  from 
current  management)  and  no  livestock 
grazing.  Other  various  alternatives  have 
been  developed  that  address  the  issues 
identified  by  the  interdisciplinary  team. 

The  lead  agency  is  the  Forest  Service; 
and  the  Division  of  Wildlife  Resources, 
State  of  Utah  has  participated  as  a 
cooperating  agency  in  proposing  various 
management  strategies  of  the  allotment 
The  Division  of  Wildlife  Resources 
owns  land  adjoining  the  National  Forest 
which  the  Forest  Service  permitholders 
graze  in  conjunction  with  this  allotment 

Susan  Giannettino,  Forest  Supervisor, 
Wasatch-Cache  National  Forest  is  the 
responsible  ofTicial. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  March  1, 1991.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  Environmental  Protection 
Agency  publishes  the  notice  of 


B<  BclNun,  Inc 


EMb- 

bshfpent 

Licenee 

No. 


22S 


availability  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
this  proposed  action  pa|1icipate  at  this 
time. 

The  Forest  Service  believes  it  is 
important  to  give  revie\^ers  notice  at 
this  early  stage  of  sevei^l  court  rulings 
related  to  public  participation  in  the 
environmental  review  process. 
Reviewers  of  draft  environmental 
impact  statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and,  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519,  353  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoan  v.  Hodel.  803  F.2d  1016,  (9th 
Cir.  1986)  and  Wisconsin  Heritages.  Inc. 
V.  Harris,  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  198G).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day     '. 
comment  period  so  that;  substantive 
comments  and  objectioSs  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  Uie  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
conunents  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewos  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental!  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

The  final  environmental  impact 
statement  is  scheduled  1p  be  completed 
by  April  sa  1991. 
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Dated:  December  11. 19S1. 
Frank  L.  McBtwrin. 

Acting  Forest  Supen-isor. 

(PR  Doc.  90-29729  Rled  12-19-90: 8:45  am| 
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Soil  Conservation  Service 

Town  Creek  Waterstied.  AL;  Finding  of 
No  Significant  impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

SUMMANV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelmes  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Ser\'ice  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Town  Creek  Watershed,  Marshall  and 
DeiCalb  Counties,  Alabama. 

FOR  FURTHER  MFORMATION  CONTACT 

Ernest  V.  Todd.  State  Conser\ationi8t. 
Soil  Conservation  Service,  665  Opelika 
Road,  Auburn,  Alabama  36830. 
Telephone  (205)  821-8070. 
SUPPLSMCNTARV  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ernest  V.  Todd.  State 
Conservationist,  has  determined  that  tlie 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for.  this  project 

The  project  concerns  a  plan  for 
watershed  protection  to  improve  water 
quality  by  reducing  excess  nutrients  and 
sediment  in  streams  and  in  Lake 
Guntersville 

The  planned  works  of  improvement 
include  the  installation  of  205  animal 
waste  management  systems  and 
accelerated  conser\'ation  land  treatment 
of  4.850  acres  of  cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  Hmited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  at>ove 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contact'uig 
Ernest  V.  Todd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 


taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  In  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
190.904  Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  December  3, 1990. 
Ernest  V.  Todd, 
Slate  Conservationist 
(FR  Doc.  90-29797  FUed  12-19-80: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  tlie  Census 

(Docfcet  No.  901110-03101 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  tlie 
EstablistimenU  of  MuttiestablislNnem 
Companies 

agency:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Notice  of  determination  for 
surveys. 


;  bi  conformity  with  title  13. 
United  States  Code,  sections  182.  224. 
and  225. 1  have  determined  that  a  1990 
Company  Organization  Survey  is 
needed  to  update  the  multiestablishment 
companies  in  the  Standard  Statistical 
Establishment  List  The  survey,  which 
has  been  conducted  for  many  years,  is 
designed  to  collect  information  on  the 
number  of  employees,  payrolls, 
geographic  location,  current  status,  and 
kind  of  business  for  the  establishments 
of  multiestablishment  companies.  These 
data  will  have  significant  application  to 
the  needs  of  the  public  and  to 
governmental  agencies  and  are  not 
publicly  available  from 
nongovernmental  or  governmental 
sources. 

ADDRESSES:  Director,  Bureau  of  the 
Census.  Washington.  DC  20233. 
FOR  FURTHER  INFORMATION  CONTACT. 
W  )oei  Richardson  on  (J301)  763-7735. 
SUPPIf  MBNTARY  INFORMATION:  The 

proposed  survey  has  been  approved  by 
the  Office  of  Managenient  and  Budget 
under  Control  No.  0607-0444  in 
accordance  with  the  Paperwori( 
Reduction  Act  Public  Law  96-511.  as 
amended.  Report  forms  will  be  furnished 
to  firms  included  in  the  survey  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC 
20233. 


I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  December  14. 1990. 
BattMua  Everitt  Bryant 
Director,  Bureau  of  the  Census. 
|FR  Doc  80-28787  Filed  12-19-80: 8:45  am] 
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Bureau  of  Export  Administration 

Biotechnology  Tectmicai  Adviaory 
Committer.  ParttaHy  Closed  Meeting 

A  meeting  of  the  Biotechnology 
Technical  Advisory  Committee  will  be 
held  January  11, 1991, 10  a.m..  bi  the 
Herbert  C.  Hoover  Building,  room  1629, 
14th  &  {Pennsylvania  Avenue,  NW., 
Washington.  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  biotechnology  and 
related  equipment  or  technology. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman 
and  the  Department  of  Commerce 
Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Conunents 
by  die  Public. 

4.  Discussion  of  Prospective  Controls 
on  Process  Equipment  for  Biological 
Warfare. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  die 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meetmg.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff,  BXA  room  160a  U.S.  Department 
of  Commerce,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  December  14, 1990. 
pursuant  to  section  10(d)  of  the  Federal 
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Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  In 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspecticm 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  2023a  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  December  1&  1990. 
Betty  Anne  Fatten, 

Director,  Technical  Achfisory  Committee  Unit. 
[FR  Doc  90-29812  Filed  12-19-90;  8:45  am] 
BlUMa  COM  ssio-or-41 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AnnouncMMirt  of  Import  Umite  for 
Certain  Cotton,  Wool  and  M«n4lad« 
Fiber  TextHa  Producta  Produced  or 
Mamifacturad  In  Peru;  Correction 

December  17, 1990. 

On  page  50662  of  the  notice  published 
on  December  11. 199a  add  the  following 
1991  restraint  limits  and  footnote  which 
were  omitted: 


Category 

Umils  not  in  a  group: 

300/607-K  • 
-  301 ._ ....      „. 

410          „       

1314.369  kilograms. 
1.133,961  kiograms. 
1.337.604  square 

•Citegofy  3oa  Ceteqofy  607-K:  all  HTS  numbers 
•vccpt  5009  52  0000,  5509  61.0000,  5506.91.0000 
and  551020  0000. 

Auggie  D.  Tanlillo, 

Chairmop.  Commit tne  for  the  Implementation 
of  Textile  A'jreements. 
IFR  Doc  90-29808  Filed  12-19-90;  8:45  am] 
■UWQ  CODE  SSIO-MMI 


AdMtmant  of  Import  Umita  for 
Certain  Man-Made  FilMr  Textile 
Producta  Produced  or  Manufactured  in 
trie  PniHppinea 

December  17,  I99a 
AOINCV:  Committee  for  the 


Implementation  of  Textile  Agreements 
(CITA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. I 

amcnvc  OATC:  December  19, 1990. 

POR  FURTHER  INFORMATION  CONTACT: 

IGm-Bang  Nguyen,  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  iaformation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6735.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  f 

SUFPLEMENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1950,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  635 
and  643  are  being  increased  for 
carrj'over  and  swing, 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Also  see  54  FR 
47546,  published  on  November  15, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  talcen  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Impfementatioii  of  Textile 
Agreements 

December  17, 1990. 
Commissioner  of  Customs, 
Deportment  of  the  Treasury,  Wasiinglon.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  tht  directive  issued  to 
you  on  November  9, 1999  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel,  produced 
or  manufactured  in  the  Philippines  and 
exported  during  the  period  which  l>egan  on 
January  1, 1990  and  extends  through 
December  31, 1990. 

Effective  on  December  19, 199a  the 
directive  of  November  •,  1989  is  being 


amended  further  to  adjust  iie  limits  for  the 
following  categories,  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
Philippines: 


Category 


Sublevels  in  Group  I: 

63S .. 

643 . 


idtisted 


12-month  lim» ' 


31^953  dozen. 
4761130  nunit)ers. 


'The  limits  have  rwt  been  aOiustod  to  account  tor 
any  imports  exported  after  December  31, 1989. 

The  Committee  for  the  Iitplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the.  foreign  affairs  - 
exception  to  the  rulemaking  provisions  of  S 
U.8.C  653(a)(1). 
Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  tl^e  Implementation 

of  Textile  Agreements, 

[PR  Doc.  90-28809  Filed  12"|l9-90;  8:45  am] 
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Announcement  of  Import  UmKa  for 
Certain  Man-Made  Fiber  Textile 
Producta  Produced  or  Manufactured  in 
the  Socialiat  Federal  Republic  of 
Yugoalavia 

December  14, 1990. 
AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA).  I 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Custoihs  establishing  a 
limit.  I 

EFFECTIVE  DATE:  December  21, 1990. 

FOR  FURTHER  INFORMATION  CONTACT! 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  lin^ts,  refer  to  the 
Quota  Status  Reports  pdsted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re>openings,  call 
(202)  377-3715. 

SUPPI^MENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  Marrh 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1958,  asi  amended  (7 
U.S.C.  1854). 

A  Memorandum  of  Ui^erstanding  • 
(MOU)  dated  January  18, 1990  between 
the  Governments  of  the  United  States 
and  the  Socialist  Federal  Republic  of 
Yugoslavia  establishes,  among  other 
things,  specific  limits  for  Categories  611 
and  618  for  the  period  January  1, 1990 
through  December  31,  ISBO. 

In  the  letter  published  below,  the 
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Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  contnrf 
imports  in  Category  611  at  a  level  of 
10,578,878  square  meters  for  the  Jannary 
1, 1990  throtigh  December  31, 1990 
period.  The  1990  level  for  Category  618 
will  be  zero. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Also  see  55  FR  5051, 
published  on  February  13, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  die  ImplemenUtion  of  Textfle 
Agreements 

December  14, 1990.  • 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  February  6, 1990  by  the  Chairman, 
Committee  for  die  Implementation  of  Textile 
Agreements.  That  directive  establishes 
restraint  limits  for  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Yugoslavia  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1990  and  extends  through 
December  31, 1990. 

Effective  on  December  21. 199a  you  are 
directed  to  amend  the  February  6, 1990 
directive  to  include  levels  for  the  following 
categories 


CMsgoiy 

611 ,__ 

10.578^8  squOT 

A 

6iB__ ,  : 

>  The  RmHs  have  not  been  adiusM  to  acoowiltor 
any  imports  exported  altor  OBcembTsi.  I9e|^ 

Textile  products  in  Categories  611  and  618 
which  have  been  exiwrted  to  the  United 
States  prior  to  January  1. 1980  shall  not  be 
subject  to  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  AgreemenU  has  determined  that 
these  actions  fall  within  die  fMeign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553(a)(1).       ' 


Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements, 

(FR  Doc.  90-29810  Filed  12-19-80;  8:45  am] 


Raaeiaalon  Of  a  Raquaat  To  Conautt  on 
Cotton  Carded  Yam  Produeod  or 
Manufactured  in  Thailand 

December  14, 1990. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreement 
(CITA). 

ACTKM:  Announcing  the  rescission  of  a 
request  to  consult 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 
SUPPLEiKNTARV  INFORMATION: 

Authority:  Executive  Order  11851  of  Mardi 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  has 
decided  to  cancel  the  request  made  on 
December  29, 1989  to  consult  on  imports 
of  cotton  carded  yam  in  Category  300- 
W.  Should  it  become  necessary  to 
discuss  this  category  with  the 
Government  of  Tliailand  at  a  later  date, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Also  see  55  FR  2544, 
published  on  January  25, 1990. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doa  90-29811  Filed  12-19-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

FadaralAcquWtlon  RaguMion  (FAR); 
Infoiiiialion  CoHadion  Under  0MB 
Review 

AOBNCv:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  ^ce 


Administration  (NASA). 
ACTION:  Notice. 


r.  Under  the  provisions  of  die 
Paperworii  Reduction  Act  of  1980  (44 
U.S.C  Oiapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning  OMB 
Report  Control  Number  9000-0028, 
Change  Order  Accounting. 
AOOREtaES.  Send  comments  to  Ms. 
Myra  Bernstein.  FAR  Desk  Officer, 
OMa  Room  3235,  NEOB,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Linda  Klein,  Office  of  Federal 
Acqtn'Uion  Policy,  (202)  501-3775. 

•U.  «ENTARY  INFORMATION: 

a. .  ..pose;  FAR  clause  52.243-6, 
Change  Order  Accounting,  requires  that 
whenever  the  estimated  cost  of  a  change 
or  series  of  related  changes  exceed 
$100,000,  the  contracting  officer  may 
require  the  contractor  to  maintain 
separate  accounts  for  each  change  or 
series  of  related  changes.  The  account 
shall  record  all  incurred  segregable, 
direct  costs  (less  allocable  credits)  of 
woik,  both  changed  and  unchangeid, 
allocable  to  the  diange.  These  accounts 
are  to  be  maintained  until  the  parties 
agree  to  an  equitable  adjustment  for  the 
changes  or  until  the  matter  is 
conclusively  disposed  of  under  the 
Disputes  clause.  This  requirement  is 
necessary  in  order  to  be  able  to  account 
properly  for  costs  associated  with 
changes  in  supply  and  research  and 
development  contracts  that  are 
technically  complex  and  incur  numerous 
changes. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  8,750;  responses 
per  respondent  18;  total  reporting  hours. 
13,230.  The  annual  recordkeeping 
burden  is  estimated  as  follows: 
recordkeepers  8,750;  hours  per 
recordkeeper  1.5:  total  recordkeeping 
hours,  13,125.  Total  burden  hours  28,355. 

OBTAINmO  COMES  OF  FROPOSALS: 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0026,  Change  Order  Accounting. 

Dated:  December  13. 1990. 
Lanrie  A  Fkaiiar, 
FAR  Secretariat 
(FR  Doc.  90-29762  FUed  12-19-0O;  MS  am] 
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OfflM  of  ttw  S«cr«tary 

CIvMwi  HMlth  and  Madteil  PregrMi  of 
ttw  Unifomwd  SotvIcm  (CHAMPU8); 
RmH  fmr  tn%  Up«rtM 

aqincy:  Office  of  the  Secretary.  DoO. 

action:  Notice  of  updated  mental  health 
per  diem  rates. 

SUMMANv:  This  notice  revises  the 
updated  FY  1991  mental  health  per  diem 
rates  of  the  CHAMPUS  Mental  Health 
Per  Diem  Payment  System  that  were 
established  in  a  previous  notice  which 
was  published  on  October  18, 1990. 
CFnEcnvi  OATi:  The  rates  contained  in 
this  notice  are  effective  for  services 
occurring  on  or  after  October  1,  igga 
Nnnnritii.  OfHce  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS), 
Office  of  Program  Development,  Aurora, 
CO  80045-0900.  For  copies  of  the  Federal 
Register  containing  this  notice,  contact 
the  Superintendent  of  Documents,  U.S., 
Government  Printing  Office. 
Washington,  DC  20402,  (202)  783-3238. 

The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  dieck  or 
money  order  to  the  Superintendent  of 
Documents. 
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ATWN  COWTACTt 

Stan  Regensberg.  Office  of  Program 
Development,  OCliAMFUS.  telephone 
(303)  301-3572. 

To  (^jato  copies  of  this  document  see 
the  "AOONtlltl"  section  above. 
Questions  regarding  payment  of  specific 
claims  under  the  CHAMPUS  Mental 
Health  Per  Diem  Payment  System 
should  be  addressed  to  the  appropriate 
CHAMPUS  contractor. 


.'The  final 

rule  published  in  the  Federal  Register  on 
pages  34285  through  34294  on  September 
6, 1988,  set  forth  reimbursement  d^anges 
that  were  effective  for  all  inpatient 
hospital  admissions  in  psychiatric 
hospitals  and  exempt  psychiatric  units 
occurring  on  or  after  January  1, 1989. 
Included  in  this  final  rule  were 
provisions  for  updating  reimbursement 
rates  for  each  federal  fiscal  year.  As 
stated  in  the  final  rale,  each  per  (fiem 
shall  be  updated  by  the  Medicare 
update  factor  for  hospitab  and  units 
exempt  from  the  Medicare  Prospective 
Payment  System,  b  the  FMsral  Ratblar 
of  September  4. 190a  on  page  300;8. 
Medicare  wwimmended  to  Coiysa  an 
update  factor  of  5.3  percent  for  federal 
fiscal  year  1901  for  hoepttaia  and  units 
excluded  from  the  proaptctive  payment 
system.  In  a  notice  pubUsbed  in  the 
Federal  Register  on  October  18,  \90O,  on 
pages  42241  and  42242.  CHAMPUS 
stated  diat  the  Medicare  recomoiended 


update  factor  of  5.3  percent  would  be 
adopted  unless  a  different  percent  was 
finally  adopted  in  the  Federal  budget  for 
fiscal  year  1991.  The  approved  FY  1991 
budget  has  caused  the  Medicare  update 
factor  to  be  reduced  to  4.2545  percent. 
Therefore,  as  previously  staled  in  the 
notice  of  October  18, 1990,  the  update 
factor  of  4.2545  peroent  is  the  one  which 
will  be  used  by  CHAMPUS.  This  means, 
that  for  all  days  of  care  rendered  under 
the  mental  health  per  diem  payment 
system  on  or  after  October  1, 1990, 
reimbursement  is  to  be  made  on  per 
diems  updated  fivm  FY  1990  by  the 
update  factor  of  4.2545  percent. 
Hospitals  and  units  with  hospital- 
specific  rates  (hospftals  and  units  with 
high  CHAMPUS  volume)  will  have  their 
FY  1990  CHAMPUS  per  diem  rates 
updated  by  4.2545  percent  for  FY  1991. 

The  following  reflect  an  update  of 
4.2545  percent.  Regional  Specific  Rales 
for  Psychiatric  Hospitals  and  Units  «vith 
Low  Champus  Volume. 


1 

UnMsdSMncai 

T 
mm 

region 

Rate 

NoniNnic 

t434 

UkiJklt^MC 

41fi 

EastMorthCankal... 

t 

380 

w6St  North  OinMI.» 
Souttt 
South  AaMHe 

...... 



340 
429 

EMt  Sotfi  Canftai 

466 

West  Soum  Central 

390 

West 
Mounlaia-     _ 

1 

389 

PMJfe         ; 

480 

■  TXe  wage  portion  oi  tte  ma.  auOiecl  to  • 
wage  adiustment  is  71.40  penanL 

Benefidaiy  Cost-Sharr.  Beneficiary 
cost-share  (other  than  dependents  of 
active  duty  members)  for  care  paid  on 
the  basis  of  a  regional  per  diem  rate  is 
the  lower  of  $114  per  day  or  25  percent 
of  the  hospital  billed  diarges  effective 
for  services  rendered  on  or  after 
October  1,199a 

Cap  Amount:  Cap  amount  for 
hospitals  and  units  with  h^  CHAMPUS 
volume  is  $641  per  day. 

The  CHAMPUS  contractor*  were 
previously  instructed  to  update  FY  1900 
per  diem  rates  ushig  the  5.3  percent 
factor  for  aerviees  rmtdtnd  «n  oraftiB 
October  1, 199a  They  have  nowiieen 
advised  of  the  revised  update  factor  and 
the  revised  per  diem  rates.  Th^  have 
been  ioatnicted  to  begin  proceasiiv 
claims  at  the  revised  rates  iiranediatdy. 
and  to  identify  all  claims  that  %vere  paid 
based  on  the  update  lector  of  5  J  percent 
for  reprocessinq;  and/or  recoupmenL 


Dated:  December  14. 19001 

LM.  ByauM,  i 

Alternate  OSD  Federal RAisterUoistm  ' 
Officer,  Department  of  Defense. 

Table  1.— National  Urban  and  Rural  Ad- 
justed Standardized  Amounts.  Labor/ 
Noniabor.  and  Cost-Share  Per  Diem 


Eltactive  tor  admissions  occuring  on  or  after  Janu- 
ary 1. 1991. 

The  toltowing  summary  providaa  the  adiusled  stantf- 
anJized  amounts  and  ttte  cost-share  per  diem  tor 
twneficianes  other  than  dependents  o(  aciiveKluty 
menit)ers. 

Nation^  l^rge  tJrban  Adjusted 

Standardized  Amount 

Latxy  portion 


jjdwaljtegirter  /  Vol.  55.  No.  245  /  Thursday.  December  20.  1990  /  Noticeg 


13,008.20 

^1^o.41 

877.79 


National  Other  Uriian  AdfuMedl 

Siandardbed  Amount .i. 

Labor  portion _.. _I_.__...... 

NorHabor  portion I 

National  Rural  Ad|usled  Standw«zed 

Amount ^ 

Lsbor  portion I 2,222.46 

Nonlabor  portion ; _.. 716.14 

Cost-Share  per  diem  tor  benelciarios 

Other  then  dependents  of  active- 
duty  memtMrs _._4 S262.00 


S2.939.9S 

2.082.07 

857.88 

$2,938.60 


|FR  Doc.  90-29822  Filed  12«19-90;  8:45  am) 
aHJJNQ  CODE  3110-01-M 

DEPARTMEHT  OF  ENERGY 

Offleo  of  Energy  Resoorch 

Special  Research  Grant  Program 
Nolleo  91-5;  Energy  Bioadenceo 

AOCNCV:  Department  of  Energy  (DOE). 
ACTfOK  Notice  inviting  grant 
preaiq>lication8. 


r.  The  O^ice  of  Basic  Energy 
Sciences  of  die  Office  of  Energy 
Research  (ER),  U.S.  Department  of 
Eneigy  (DOE)  announces  its  interest  in 
receivhig  preapplications  from  potential 
ai^Kcants  for  research  funding  in  the 
Energy  Biosciences  proy-am  area.  Hie 
intent  in  asking  for  a  preapplication  is  to 
save  the  time  and  efi'ort  of  applicants  in 
preparing  and  submitting  a  formal 
project  ai^lication  that  nay  be 
inappropriate  for  die  program.  The 
preliminary  screening  of  research  ideas 
is  aimed  also  at  relieving  some  of  the 
burden  (rf  the  sdoitlfic  atnummity  in 
revi6[wing  an  excesive  number  of 
research  Applications.  The 
preappfication  should  consist  of  a  two  to 
three  page  Gtmcqrt  paper  about  the 
research  being  conteoqMBted  tmder  a 
formal  applicatitm  to  the  Eneigy 
Biosciences  pro-am.  The  concept  paper 
should  focas  on  the  objectivea  6i  the 
planned  leaeeich.  its  sdtatificgoala  and 
thei|significance.  an  outline  el  the 


approaches  planned,  and  any  other 
information  that  relates  to  the  planned 
research.  No  budget  information  or 
biographical  data  need  be  included;  nor 
is  an  institutional  endorsement 
necessary.  The  preapplication  is  an 
informal  inquiry  about  the  technical 
suitability  of  submitting  a  formal 
application  for  support  of  a  research 
idea.  A  response  indicating 
appropriateness  of  submitting  a  formal 
application  will  be  sent  from  the 
Division  of  Eneigy  Biosciences  office  in 
a  timely  manner  to  allow  for  an 
adequate  preparation  period  for  a 
formal  proposal.  The  deadline  for 
receipt  of  formal  applications  is  June  12. 
1991. 

DATES:  For  timely  consideration,  all 
preapplications  should  be  received  by 
February  15, 1991.  However,  earlier 
submissions  will  be  gladly  accepted. 
AODRESSES:  Preapplications  referencing 
Program  Notice  91-5  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Basic  Energy  Sciences, 
ER-17.  Division  of  Energy  Biosciences, 
Washington,  DC  20585,  ATTN:  Program 
Notice  91-5. 

PNCAPPUCATIOIIS  AND  FURTHER 
INFORMATION:  Before  preparing  a  formal 
application,  potential  applicants  shoiild 
submit  a  brief  preapplication  in 
accordance  with  10  CFR  600.10(d)(2) 
which  consists  of  two  to  three  pages  of 
narrative  describing  research  objectives. 
These  will  be  reviewed  relative  to  the 
scope  and  the  research  needs  of  the 
Energy  Biosciences  program.  For  timely 
consideration,  all  preapplications  should 
be  received  by  February  15, 1991.  A 
response  to  timely  preapplications  will 
be  conununicated  by  April  1, 1991.  For 
further  information  contact:  Ms.  Pat 
Snyder,  Division  of  Energy  Biosciences, 
Office  of  Basic  Energy  Sciences,  ER-17, 
Washington.  DC  20585  (301)  353-2873. 
SUPPLEMENTARY  INFORMATION:  Funds 
are  expected  to  be  available  for  new 
grant  awards  in  FY  1992.  The  magnitude 
of  these  funds  will  depend  on  the  budget 
process.  The  principal  purpose  in  using 
preappUcations  at  this  time  is  to  reduce 
the  expenditures  of  time  and  effort  of  all 
parties.  Information  about  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluations  and 
selection  processes,  and  other  policies 
and  procedures  may  be  found  in  10  CFR 
part  605.  Application  kits  for  formal 
submissions  and  copies  of  10  CFR  part 
605  are  available  from  the  same  office 
listed  under  "Address"  section  of  this 
Notice.  Telephone  requests  may  be 
made  by  calling  (301)  353-2873. 
Instructions  for  preparaption  of  an 
application  are  included  in  the 
application  kit.  The  Catalc^  irf  Federal 


Domestic  Assistance  number  for  this 
program  is  81.049. 

Issued  in  Wasliington.  DC  on  December  7, 
1990. 

D  J).  Mayhew, 

Deputy  Director  for  Management.  Office  of 
Energy  Research. 

[FR  Doc  90-29801  Filed  12-19-aO;  8:45  am] 
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Federal  Energy  Regulatory 
ConHnisaion 

[Docket  No.  CP090-2294-000] 

Tranawaatam  Pipeline  Co^  Intent  To 
Prepare  Environmental  Asaaasmant 
for  ttw  San  Juan  Lateral  and  Mamme 
Expanaion  Projject  and  Requeat  for 
Commenta  on  Environmental  leauea 

December  14, 1990. 

Summary 

Notice  is  hereby  given  that  the  staff  of 
.  the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  assessment 
(EA)  on  the  facilities  proposed  in  the 
above-referenced  docket  for  the  San 
Juan  Lateral  and  Mainline  Expansion 
Project  filed  on  September  25, 1990. 

Transwestem  Pipeline  Company 
(Transwestem),  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  is  seeking  a 
certificate  of  public  convenience  and 
necessity  to  conBtruct,  own,  and  operate 
a  total  of  approximately  304.5  miles  of 
new  6-.  24-,  and  30-inch-diameter  natural 
gas  pipeline,  a  compressor  station  with 
7.950  horsepower  of  compression,  2  new 
meter  stations,  and  appurtenant 
facilities. 

The  purpose  of  the  facilities  proposed 
in  Docket  No.  CP90-2294-000  is  to:  (1) 
Provide  520  million  cubic  feet  per  day 
(MMcf/d)  of  capacity  for  the 
transportation  of  natural  gas  produced 
in  the  San  Juan  Basin  to  the  existing 
Transwestem  system  via  the  proposed 
San  Juan  Lateral;  and  (2)  add  340  MMcf/ 
d  of  capacity  to  Transwestem's  mainline 
with  the  proposed  Mainline  Expansion. 
Transwestem  contends  that  benefits 
resulting  from  this  project  include 
increased  public  access  to  proven  gas 
reserves,  the  fostering  of  competition  in 
the  San  Juan  Basin  area,  and  an  increase 
in  supply  of  gas  to  southern  and 
northem  Califomia. 

By  this  notice,  the  FERC  staff  is 
requesting  comments  on  the  scope  of  the 
analysis  that  should  be  conducted  for 
the  EPA.  All  comments  will  be  reviewed 
prior  to  preparation  of  the  EA  and 
significant  issues  will  be  addressed. 
Comments  should  focus  on  potential 
environmental  effects,  measiuvs  to 
mitigate  adverse  environmental  impact. 


and  should  include  any  suggestions  of 
alternatives  to  the  proposal  (includiiQ 
alternative  routes). 

Written  comments  must  be  submit 
no  later  than  30  days  from  the  date 
the  notice,  in  accordance  with  the 
instructions  provided  at  the  end  oCfthis 
notice. 

Proposed  Action 

The  general  location  of  the  facflit 

proposed  in  Docket  No.  a>9O-22M-a0O 
are  sho%vn  on  Figure  1.'  A  listin^tff  the 
facihties  is  provided  in  Table  1.  The 
proposed  San  Juan  Lateral  consists  of 
approximately  96.8  miles  of  30-inch- 
diameter  pipeline  in  northwestern  New 
Mexico.  Approximately  85.0  miles  of  this 
lateral  would  be  adjacent  to  an  existing 
pipeline  corridor  currently  shared  by 
two  or  more  pipelines.  The  proposed 
Mainline  Expansion  includes  a  total  of 
199.0  miles  of  30-inch-diameter  pipeline 
comprised  of  five  pipeline  loop  segments 
all  adjacent  to  the  existing 
Transwestem  mainline  in  Arizona  and 
western  New  Mexico.* 

The  proposed  Bloomfield  Compressor 
Station  would  be  located  near 
Bloomfield,  New  Mexico.  It  should 
include  7,950  horsepower  of 
compression  and  metering  facilities  to 
interconnect  with  Meridian  Oil  Inc's 
Val  Verde  Plant.  Williams  Field 
Services  Company's  Manzaneres 
Gathering  System.  Conoco  Inc.  and 
Amoco  Ptoduction  Company's  jointly 
owned  Blanco  Plant,  Northwest  Pipeline 
Company,  and  TransColorado  Gas 
Transmission  Company. 

Three  pipeline  laterals  totaling 
approximately  8.7  miles  would  be 
constructed  to  interconnect  the 
Transwestem  system  to  other  gas 
pipeline  systems.  Two  of  these  laterals 
would  be  construction  in  conjunction 
with  the  proposed  Flagstaff  and 
Kingman  Meter  Stations  in  order  to 
deliver  natural  gas  to  Southern  Union 
Gas  Company.  The  third  interconnecting 
pipeline,  the  Fort  Mojave  Lateral,  would 
be  constructed  to  join  at  the  California- 
Arizona  border  with  a  19-mile-long 
nonjurisdictional  pipeline  facility  which 
would  be  constructed  in  Califomia. 

Modifications  would  be  made  at  the 
existing  Needles  Meter  Station  and  at 
existing  compressor  stations  to  increase 
the  stations  capacities  in  order  to  handle 
the  additional  volumes. 


■  Figure  1  is  not  being  printed  in  tiie  1 
Rsglstsr,  txit  copies  are  availabic  from  the 
Commiwion's  Public  Reference  Branch  at  (202)  20S- 
1371.  A  copy  of  Figun  1  ii  attached  lo  each  mailed 
copy  of  the  notice. 

'  Pipeline  Loop— New  Pipeline  wowid  be  installed 
parallel  and  adiacent  to  existing  TransWeslera 
pipeline. 


ssnd 
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Facilities  would  be  located  in  five 
counties  in  Arizona  and  two  counties  in 
New  Mexico.  The  proposed  facilities 
would  traverse  Navajo  Indian 
Reservation  and  other  Navafo  Nation 
lands,  the  Fort  Mojave  Indian 
Reservation,  the  Coconino  National 
Forest,  the  Kaibab  National  Forest,  and 
lands  managed  by  the  Bureau  of  Land 
Management. 

The  proposed  Mainline  Expansion 
loops  have  been  previously  analyzed  by 
the  staff  and  have  undergone  public 
scoping  as  part  of  the  Mojave-Kem 
River-El  Dorado  Natural  Gas  Pipeline 
Projects,  Final  Environmental  Impact 
Report/Statement,  FERC/FEIS-0045 
(Mojave-Kem  River  FEIS).  issued 
December  IB,  1987,  and  they  will  not  be 
reviewed  again.  The  Mojave-Kem  River 
FEIS  included  a  review  of 
Transwestem's  proposal  made  in 
Docket  No.  CP86-212-000,  et  al,  that 
consisted  of  an  expansion  of  its  existing 
pipeline  system  between  Pyote,  Texas, 
and  Needles,  Arizona.  Therefore,  the 
environmental  analysis  in  the  Mojave- 
Kem  River  FEIS  of  the  proposed 
Mainline  Expansion  will  be 
incorporated  by  reference  in  the  EA.  If 
any  other  Federal,  state,  or  local 
environmental  analysis  of  these 
facilities  becomes  available,  the  FERC 
staff  will  also  utilize  such  analysis  in 
order  to  avoid  duplication.  The  EA  will, 
however,  further  assess  the  potential 
effects  of  the  project  by  considering 
information  that  was  not  available  to 
the  Commission  during  its  prior  review 
of  these  facilities  in  the  Mojave-Kero 
River  FEIS. 

Constnictioo,  Operation,  and 
Maintenance  Procedures 

The  proposed  facilities  would  be 
designed,  constructed,  tested,  operated, 
and  maintained  to  conform  with  or 
exceed  the  requirements  of  40  CFR  part 
192,  Transportation  of  Natural  and 
Other  Gas  by  Pipeline:  Minimum 
Federal  Safety  Standards";  with  18  CFR 
2.69,  "Guidelines  to  be  Followed  by 
Natural  Gas  Pipeline  Companies  in  the 
Planning,  Clearing,  and  Maintenance  of 
Rights-of-Way  and  the  Construction  of 
Aboveground  Facilities;"  and  with  all 
other  appropriate  Federal,  state,  and 
local  regulations  and  codes. 

A  100-foot-wide  construction  right-of- 
way  would  generally  be  required  and  a 
50-foot-wide  permanent  right-of-way 
would  be  maintained,  including  the 
Mainline  Expansion  where  toops  would 
be  placed  approximately  30  feet  from 
the  existing  pipeline.  Additional 
temporary  worii  areas  would  be 
required  on  each  side  of  road,  railroad, 
river,  and  stream  crossings.  In  special 
areas,  such  as  the  Navajo  Irrigation 


Ploject,  the  construction  right-of-way 
would  be  kept  witMn  the  existing 
pipeline  right-of-way  or  would  be 
reduced  in  width. 

The  proposed  Bloomfield  Compressor 
Station  would  require  approximately  33 
acres  of  land.  Each  new  meter  station 
would  require  an  area  approximately  0.3 
acre.  Transwestem  would  purchase  or 
otherwise  secure  right-of-way 
easements  from  private  landowners  and 
land  managing  agencies  whose  lands 
would  be  crossed  by  the  proposed 
pipeline  project. 

Construction  of  the  proposed 
pipelines  would  follow  standard   ' 
pipeline  construction  methods.  The 
right-of-way  would  be  cleared  and 
graded  where  necessary.  A  ditching 
machine  would  proceed  along  the  right- 
of-way  to  cut  the  trench  to  receive  the 
pipe.  The  ditch  would  be  typically 
excavated  to  a  minimum  depth  of  36 
inches  greater  than  the  diameter  of  the 
pipe  to  provide  suitable  depth  of  cover 
material.  The  trencb  width  would  be  at 
least  12  inches  greater  than  the  pipe 
diameter.  Topsoil,  if  any,  would  be 
removed  to  a  depth  of  up  to  18  inches 
and  stored  separately  ht)m  the 
remaining  trench  material  in  areas  of 
annually  cultivated  cropland  and  in 
other  areas  as  requested  by  the 
landowner  or  land  managing  agency. 
Blasting,  if  required  would  be  carried 
out  in  accordance  with  applicable 
regulations. 

Depending  on  local  conditions  and 
contractor  preference,  the  pipe  would  be 
strung  either  prior  to  or  after  ditching. 
The  pipe  would  be  then  lined  up.  welded 
together  along  the  open  trench,  coated, 
and  lowered  into  the  trench.  Excavated 
material  would  be  ased  to  backHll  the 
trench.  Where  segregated,  topsoil  would 
be  restored  to  its  original  horizon. 
Construction  would  be  scheduled  such 
that  the  time  period  between  clearing 
and  backfilling  operations  would  be 
approximately  8  weeks  or  less, 
wherever  possible.  The  right-of-way 
would  be  restored  to  its  original 
contours  to  maintain  natural  drainage. 
Where  terraces  and  diversion  dams 
would  have  to  be  cit.  the  ground 
condition  would  be  restored  to  its 
original  state.  Restoration  would  include 
the  installation  of  permanent  erosion 
control  devices  and  reseedng  of  the 
disturbed  area. 

At  all  stream  crossings,  the  pipeline 
would  be  buried  below  the  estimated 
scour  depth  and,  at  a  minimum,  the 
trench  would  be  deep  enough  to  meet 
normal  cover  requirements. 
Construction  across  intermittent  streams 
and  dry  washes  would  be  carried  out 
using  conventional  dryland  pipeline 


construction  methods.  For  flowing 
streams,  an  open-cut  tuench  would  be 
constructed  across  the  bottom  with 
conventional  backhoe-type  equipment 
or  draglines.  On  the  San  Juan  River, 
conventional  bucket-trae  equipment 
operating  from  the  baw  or  from  floating 
barges  would  be  employed  to  open  the 
trench.  Stream  flow  wbuld  be 
maintained  during  construction. 

In  areas  of  solid  or  ftactured  rock, 
blasting  could  be  requi^d.  Care  would 
be  exercised  to  avoid  demase  to  nearby 
wells,  springs,  wetlands,  and  existing 
pipelines  and  other  aboveground  and 
underground  facilities. 

Pipeline  crossings  of  lightly  traveled 
and  unimproved  roads; would  be  open- 
cut,  with  construction  Operations 
normally  completed  in  lone  day.  At 
paved  roads,  the  crossing  would  be  by 
boring,  with  a  casing  installed  where 
needed. 

Where  fences  are  encountered  along 
the  right-of-way,  adequate  bracing  and 
temporary  fencing  and  gates  would  be 
installed.  The  opening  would  be 
controlled  during  construction  to 
prevent  the  escape  of  livestock.  Upon 
completion  of  construction,  any 
damaged  cattle  guards  would  be 
repaired  to  their  original  condition  or 
replaced. 

Following  installation,  the  pipelines 
would  be  hydrostaticaly  tested  to 
ensure  structural  integrity.  Hydrostatic 
test  water  would  be  disposed  of  in 
accordance  with  Federal,  state,  and 
local  regulatory  reqirements. 

Construction  of  the  p^posed  facilities 
would  require  a  maximjum  of  8  months. 
A  total  construction  workforce  of 
approximately  1,000  workers  would  be 
required.  ■ 

Envixonmental  Issues  ' 

Based  on  preliminary  analyses  of  the 
applications  for  the  proposed  facilities 
and  the  environmental  information 
]m)vided  by  Transwestlem,  the  FERC 
staff  has  identified  a  number  of  issues 
which  will  be  specifically  addre8.sed  in 
the  EA.  These  issues  in^clude,  but  are  not 
limited  to:  j 

Land  Use — Impact  on  l^omes  and  future 

development.         I 
— Impact  on  the  Cocc^nino  National 

Forest  and  Kaibab  {National  Forest 
Aesthetics — ^Effect  of  the  appearance  of 

right-of-way  and  aboveground 

facilities  on  neighborhoods  and 

scenic  areas 
Pipeline  Safety — ^Possibility  of  pipeline 

failure.  ! 

Cultural  Resources — EQ'ect  of  the  project 

on  properties  listed  on  or  eligible  for 

the  National  Regis^r  of  Historic 

Places. 
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—Effect  of  the  project  pn  properties  of 
cultural  significance  to  Native 
Americans. 
Water  Resources— Effect  of  construction 

on  potable  water  supplies. 
Wildlife/Fisheries-^mpact  on  wildlife/ 

fisheries. 
.  — ^Impact  on  threatened  and 
endangered  species.   '''""■ '"'" 
Vegetation^hort-  and  long-term 

effects  on  vegetation  from  clearing, 
seeding,  and  right-of-way 
management. 
— Impact  on  riparian  vegetation. 
— Impact  on  rare  or  sensitive  native 
plant  species. 
Soils  and  Geology— Erosion  control  and 
revegetation. 
— Effect  on  crop  production. 
-Effects  of  blasting. 
Alternatives— Route  variations  to  avoid 
specific  resources. 
—Alternative  pipeline  system  designs. 
Comments  are  solicited  on  any 
additional  topics  of  environmental 
concern  to  residents  and  others  in  the 
project  area.  After  comments  in 
response  to  this  notice  are  received  and 
analyzed  and  the  various  issues 
investigated,  the  staff  will  prepare  an 
EA  for  the  Transwestem  Pipelhie 
Project  The  EA  will  be  based  on  the 
FERC  staff's  independent  analysis  of  the 
proposal  and.  together  with  the 
comments  received,  vtrill' comprise  part 
of  the  record  to  be  considered  by  the 
Commission  in  this  proceeding. 

Cooperatiiig  Agencies 

Any  Federal  or  state  agencies  desiring 
cooperating  agency  status  should  send  a 


request  describing  how  they  would  like 
to  be  involved  and  designating  one 
contact  per  agency  to  the  Secretaiy, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  NE.,  Washington, 
DC  20426.  The  request  should  reference 
Docket  No.  CP90-2294-O00,  and  should 
be  received  within  30  days  of  the  date 
the  notice  is  issued.  An  addition  copy  of 
the  request  should  be  sent  to  the  FERC 
project  manager  identified  at  the  end  of 
this  notice.  Cooperating  agencies  are 
encouraged  to  participate  in  the  scoping 
process  and  to  provide  information  to 
the  lead  agency.  Cooperating  agencies 
are  also  welcome  to  suggest  format  and 
content  modifications  to  facilitate 
ultimate  adoption  of  the  EA;  however, 
the  lead  agency  will  decide  what 
modifications  will  be  adopted  in  light  of 
production  constraints.  To  date,  the 
Arizona  State  Office  of  the  U.S. 
Department  of  Interior,  Bureau  of  Land 
Management,  has  requested  cooperating 
agency  status. 

Comment  Procedure 

A  copy  of  this  notice  and  request  for 
comments  on  environmental  issues  has 
been  sent  to  Federal  state,  and  local 
environmental  agencies,  parties  in  this 
proceeding,  public  interest  groups, 
libraries,  newspapers  and  other 
interested  individuals. 

Comments  on  the  scope  of  the  EA 
should  be  filed  as  soon  as  possible  but 
no  later  than  30  days  after  the  notice  is 
issued.  All  written  comments  must 
reference  Docket  No.  CPgo-2294-000 
and  be  addressed  to  the  Secretary, 


Federal  Energy  Regulatory  Commisskm. 
825  North  Capitol  Street.  NE., 
Washington.  DC  2042a  A  copy  of  the 
conunents  should  also  be  sent  to  Mr. 
Michael  Boyle.  Project  Manager,  Federal 
Energy  Regidatory  Commission,  Room 
7312, 825  North  Capitol  Street  NE., 
Washington,  DC  20428.  CommenU 
recommending  that  the  FERC  staff 
address  specific  environmental  issues 
should  be  supported  with  a  detailed 
explanation  of  the  need  to  consider  such 
issues. 

Oiganizations  and  individuals 
receiving  this  Federal  notice  have  been 
selected  to  ensure  public  awareness  of 
this  project  and  public  involvement  in 
the  review  process  under  the  National 
Environmental  Policy  Act  The  FERC 
staff  expects  to  complete  the  EA  in 
March  1991  and  circulate  it  to  the  public 
for  a  limited  comment  period.  Tlie  EA 
will  be  sent  automatically  to  the 
appropriate  Federal  agencies  for 
comment  However,  to  reduce  printing 
and  mailing  costs  and  related  logistical 
problems,  the  EA  will  only  be 
distributed  to  those  other  oiganizations, 
state  and  local  agencies,  and  individuals 
for  comment  who  return  the  attached 
appendix  to  this  notice  within  30  days. 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
Mr.  Michael  Boyle,  Project  Manager, 
telephone  (202)  208-1003. 

LaiaD.CadieU, 

Secretary. 


Table  1  .—Proposed  San  Juan  Lateral  and  MamUne  Expension  Project  Faouties 


Proposed  (aciKty 


San  Juan  Lateral.. 


Kingman  Lateral 

Fort  Mofave  Lateral. 

E.  Loop* 


FLoop*. 
GLoop*. 
HLoop*.. 
■  Loop*... 


BiooRMeM  Oompreeeor  Station  (ne«»).. 
1  Malar  Staton. 


Kingman  Itoter  Station  (new) 

Needton  Meter  Station  (nx)dmcatton)- 


■  BoKt  length  w«  vary  somewhat  wHMppography 
*  PrevKMS  analyaed  in  the  Moia«»Kem^Mer?Dorado 
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amet 
(in) 


30 
6 
.  6 
24 
30 
30 

30 
30 
30 
30 


ApproKi- 
lete 
(mo 


96.S 
&0 
2.2 

3J 
0.2 

37.5 

42.S 
3&S 

503 
323 


Horsepower 


7.950 


State 


AZ 
AZ 
AZ 
AZ 


AZ 
AZ 
AZ 
AZ 


AZ 
AZ 
AZ 


Counlr 


San  Juan,  McKinley. 


MeKinley.  Apaette. 

Navafo.  Cocomno. 
Coconino. 

Yavapai.  Mohave. 


Sen  Juan. 
Cocorwio. 


Natural  Gas  Protects.  FEIS. 


S2212 


Pirferat  Ragbtar  /  Vol.  65,  No.  245  /  tThursday.  December  20,  1980  /  Notfces 


Federal  Regbter  /  Vol.  55.  fiTo.  245  /  Thurtday.  December  2a  1990  /  -NoticM 82218 


roodwt  No.  RESO-Si-OfWI 

Weetem  Area  Power  Adminietration; 
Application  for  Exemption      - 

December  12, 1980. 

Take  notice  that  Western  Area  Power 
Administration  Hied  an  application  on 
November  sa  1990,  for  exemption  from 
requirements  of  part  290  of  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Order  No.  48  (44FR58687, 
October  11, 1979).  Exemption  is  sought 
from  the  requirement  to  Hie  on  or  prior 
to  June  30, 1992,  information  on  the  costs 
of  providing  electric  service  as  speciHed 
in  subparts  B,  C  O,  and  E  of  part  290. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed. 
Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  v^th  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Fadeial  Register.  Within  the  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on:     . 
Ms.  Mariene  A.  Moody,  Assistant 
Administrator  for  Power  Management, 
Operations,  and  Maintenance, 
Western  Area  Power  Administration, 
P.O.  Box  3402,  Golden,  CO  80401. 
LateCCMlieU, 
Secretary. 
|FR  Doc  90-29734  Filed  12-19-00;  8:45  am] 
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Office  of  Fossil  Energy 

(FE  Docket  Na  eO-103-NQ] 

NMU  Gas  Purchasing  inc.;  Application 
for  Blanket  AutfMriiation  To  Import 
and  Export  Natural  Gaa 

AQCNCV:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gasr 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  December  3, 1990,  of 


an  application  filed  by  NMU  Gas 
Purchasing  Inc.  (NMU)  for  blanket 
authorization  to  import  up  to  110  Bcf  of 
Canadian  natural  gas  and  to  export  up 
to  110  Bcf  of  natural  gas  to  Canada  for  a 
two-year  term  beginning  on  the  date  of 
first  import  or  export.  NMU  requests 
authority  to  import/export  the  natural 
gas  at  any  point  on  the  U.S./Canadian 
border  where  existing  pipeline  facilities 
are  located.  No  new  construction  would 
be  involved. 

The  application  ii  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.,  January  22, 1991. 

addresses:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FB-50, 1000  Independence  Avenue  SW., 
Washington.  DC  20585. 
ran  FURTHER  INFORMATION  CONTACT: 

AUyson  C.  Reilly.  Office  of  Fuels 
I^grams,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9394 

Lot  Cooke,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  &iergy,  Forrestal 
Building,  room  6B-042,  GC-32, 100 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-0503 

SUPPLEMENTARY  INPORMATION:  NMU  is 

a  corporation  organized  in  the  State  of 
Delaware  with  its  principal  place  of 
business  in  Cloquet,  Minnesota.  NMU  is 
a  wholly  owned  subsidiary  of  Utilicorp 
United,  Inc.,  incorporated  in  the  State  of 
Delaware,  with  its  principal  place  of 
business  also  in  Cloquet,  Minnesota. 

NMU  proposes  to  market  imported  or 
exported  natural  gas  on  a  short-term  or 
spot-market  basis  for  its  own  account  or 
as  an  agent  for  others.  The  specific 
terms  of  each  import  and  export 
arrangement  would  be  negotiated  on  an 
individual  basis  at  narket  responsive 
prices.  NMU  also  proposes  to  use 
existing  facilities  for  the  import  and/or 
export  of  natural  gas.  NMU  asserts  that 
its  market-based  approach  for 
negotiating  short-term  imports  and 
exports  will  enhance  competition  in  the 
North  American  gal  market. 

The  decision  on  die  application  for 
import  authority  will  be  made  consistent 


with  DOE'S  gas  import  policy  guidelines, : 
under  which  the  competitiveness  of  an 
import  arrangement  in  ^  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
In  reviewing  natural  gas  export 
applications,  DOE  considers  the 
domestic  need  for  the  gas  to  be  exported 
and  any  other  issues  determined  to  be 
appropriate  in  a  particular  case, 
including  whether  the  arangement  is 
consistent  with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  conunent  in  their  responses  on 
these  matters  as  they  relate  to  the 
requested  import  and  export  authority. 
The  applicant  asserts  tkat  there  is  no 
current  need  for  the  dotiestic  gas 
proposed  to  be  exported,  that  the 
proposed  import/export  arrangement 
will  be  competitive  and  therefore  is  in 
the  public  interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

All  parties  should  bejaware  that  any 
authorization  granted  would  be 
conditioned  on  the  filing  of  quarterly 
reports  indicating  the  ditails  of  each 
import  or  export  sales  tl*ansaction. 

NEPA  Compliance        j 

The  National  Environmentel  Policy 
Act  (NEPA)  (42  U.S.C.  4321,  et  seq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  on  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  1ms  met  its  NEPA 
responsibilities.  j 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motibn  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments,, Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  tb  the  proceeding, 
although  protests  and  dpmments 
received  fivm  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
interventiiHi.  and  writtm  comments 


must  meet  the  re<]uireRents  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  ProtesU,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  shoulcl  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 


a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  %vill  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.31& 

A  copy  of  NMU's  application  is 
available  for  inspection  and  copying  in 
the  office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:^  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

iMued  in  Washington.  DC  December  13. 
1990. 

Clifrotd  P.  Tomaszewski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  (^Fossil  Energy. 

[FR  Doc.  90-29802  Filed  12-19-90;  &-45  am] 
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Offloe  of  Hearings  and  Appeole 

Cases  FUed  During  the  Week  of 
Octoberl*  Through  October  26, 1990 

During  the  Week  of  October  19 
through  October  26, 1990.  the  appeals 
and  applications  for  exception  or  ether 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Enei^. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggreived  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  December  13. 1990. 
George  B.  Bmnay, 
Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by,  the  Office  of  Hearings  and  Appeals 
(Week  of  October  19  through  October  26. 1990] 


Date 


Oct  2S.  1990.. 


Oct  2S,  1990- 


Oct  26, 1990. 


Oct  26, 1990. 


Name  and  locstion  of  appRcant 


Standard  ON  Company  (ln(fiana)/North  C«oir«a, 
Raleigh.  North  Carolina. 


Texaco/Free«»ay  Texaco,  Minneapolis,  Minnesota . 


AWn,  Gump.  Strauss,  Hauer  &  FeW  Washingtoa 
DC 


Pennzol.   OKC  Corp,   CoNne  Gas  & 
Helum/Arkaneas,  LitUe  Rock,  Ariiansas. 


Case  No. 


RM2S1-237 


RR321-24 


LFA-0076 


RM1 0-238,  RM13- 
239.  RM2-240. 
RM3-241 


Type  o<  submiaaion 


ModWcation/rescission  second  stage.  If  grwrted:  The  Mweh  t, 
1986  and  September  27,  1988  Decisions  and  Orders  (Case 
Nos.  RQ2S1-416,  RM2S1-123  issued  to  Nortt  Cwoina  would 
be  modified  regardmg  the  state's  appfication  for  refund  submii- 
tBdinme  Standard  Oil  Company  (Indiana)  second  stage  refund 
proceeding. 

ModHication/rescission.  If  granted:  The  October  S.  1990  Oedeion 
and  Order  (Case  No.  RF321-4706)  issued  to  Freeway  would  be 
modMed  regarding  the  firm's  application  for  refund  submitted  in 
the  Texaco  refund  proceeding  by  Robert  A  WMams. 

Appeal  of  an  inlormation  request  denial.  If  granted:  The  Septem- 
ber 28,  1990,  Freedom  of  Information  Request  OenM  issued  by 
the  Oak  Ridge  Operations  Office  wouW  be  reecinded,  and  Akm, 
Gump,  Strauss.  Hauer  A  Feld  would  receive  access  to  docu- 
ments relating  to  issues  involving  the  use  of  cesium  capsules  by 
lOTECH.  Inc. 

Mocfificaiton/rescission  second  stage.  If  granted:  The  NovemtNr 
17.  1989  Deciston  and  Order  (Case  Nos.  RO10-S32,  R013- 
533.  RQ2-534,  RQ3-535)  taued  to  Arkansas  wouW  be  modi- 
fied regardktg  the  state's  applicalion  lor  refund  submitted  m  the 
Pennzofl.  OKC  Corp,  Coline  Gas  and  National  Helium  second 
stage  refund  proceeding. 


Refund  Applications  Received 


Datereeeivad 


10/23/90. 
10/23/90. 
10/23/90. 
10/24/90. 
10/24/90. 
10/23/90. 


Name  of  refund  proceedhig/name  of  refund  appication 


Newport  Detliic  Corp.. 
Mercer  Island  SheN. 


Ponaico  Brothers  AaphaW. 
HWtop  Exxon. 


Shetoy  Petroleum  Carp., 
Traveler's  Exxon 


Case  No. 


RF323-30. 

RF31&-10063. 

RF272-66. 

RF307-10154. 

RF313-327. 

RF307-10155. 
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Refund  Appucation$  RecavED— Continued 


Nanw  ol  ralund 


CM>Na 


10/2S/90. 


10/24/90. 
10/22/90- 


Oiv*  Stannar  ExMn 


10/22/90. 


10/26/90. 


10/2S/90. 


AfipBftons  Exxon  S4Wim 
JoCd  Exxon 
Oionn  Ashny. 


10/26/90.. 


Dow  Ctamical  Conipany 


10/19/90  THRU  10/26/90. 
10/19/90  THRU  10/26/90. 


10/19/90  THRU  10/26/90. 


10/19/90  THRU  10/26/90. 
10/19/90  THRU  10/26/90. 


Orud*  Oi  Refund  AppicMiana 
GuN  Ralund  AppCcakona  RaoakMd 
Taaoo  Rafund  /^pplicationa  Raoaiv9d.- 
AHanOc  RicMiatd  Appacabona  Raoairad 
Taaoro  Ralund  Appicdiona  RacaiMd.. 


RF307-10156. 

RF302-9. 

RF307-10157. 

HF307-10158. 

RC272-100. 

RF315-10064. 

RF315-10065. 

RF272-83209  THRli  RF27a-83813. 

RF300-12904  THRU  RF300-13117. 

RF321-1O260  THRU  RF321-10541. 

RF304-12092  THRU  RF304-12119. 

RF326-1  THRU  RF3e6-72. 


leva 


|FR  Doc  90-29800  Filed  12-19-90;  8:45  am] 


Wwtem  Af—  Power  AdmlntetraUon 


rhm  Power 

lUeooufl 
DtvMon 


Plefc<Slom 
Piuyieni,  Eastern 


AOmcv:  Western  Area  Power 
Administration,  DOE 
ACTION:  Notice  of  final  firm  power 
allocations  to  the  towns  of  Fort  Peck, 
Montana:  Pickstown,  South  Dakota;  and 
Riverdale,  North  Dakota;  and 
opportunity  for  public  comment. 

SUlMlAllv:  In  an  April  18. 1988,  Federal 
Resister  notice  (S3  FR 12727),  the 
Western  Area  Power  Administiation 
(Western)  announced  that  it  would 
allocate  firm  power  to  the  former  Corps 
of  Engineers  (Corps)  towns  Of  Fort  Peck, 
Montana;  Pickstown,  South  Dakota:  and 
Riverdale,  North  Dakota.  The  Act  of 
August  15, 1985. 98  StaL  293.  317-318 
(Pub.  L  99-88)  and  the  Act  of  November 
17. 1988. 100  Stat.  4242  (Pub.  L  99-682) 
provided  the  authorization  for  the 
allocations  to  those  three  towns.  Initial 
allocation  amounts  were  determined 
from  available  data  and  were,  as 
discussed  in  the  April  18tfa  Federal 
Regietsr  notice,  subject  to  later  revision. 
A  time  period  described  es  the  Test 
Period  was  established  to  allow  for  the 
collection  of  ectual  metered  demand 
data,  which  would  be  utilized  to 
roevahiate  the  basis  for,  and  amounts  ot 
the  initial  aUoeation  and  sabeequently 
determine  die  final  allocations.  That 
Test  Period  ended  on  October  31. 1989; 
aD  data  has  been  collected  and 
analyzed  by  Western;  end  the  final 
allocation  amounts  have  been 
determined. 


:  Written  cominents  on  this  notice 
are  due  in  the  office  of  the  Area 
Manager,  at  the  address  ghren  below,  no 
later  than  January  22, 1991.  The 
allocations  in  titis  notice  will  become 
effective  February  4. 1901  onlese 


amended  by  eny  further  Federal 
Register  notice  warranted  by  public 
comments.  | 

AOORESSCS:  Mr.  Ja4ies  D.  Davies,  Area 
Manager,  Billings  Area  Office,  Western 
Area  Power  Administration,  P.O.  Box 
35800,  Billings,  MT  ^07-5800,  (406) 
657-6532.  | 

SUPPLEMENTARV  mfOmiATION: 

Allocations 

The  final  firm  power  allocations  for 
the  summer  and  winter  seasons  to  each 
of  the  three  towns  are  as  follows: 


Town 


Fort  Pack.  Moniana~_ 
ncksttnm,  South  Dakota. 


778  kW 
3;i5kW 
507  kW 


Discussion  of  Issuaa-Public  Conunmts 

During  the  30-day  public  comment 
period  that  was  announced  in  a  March 
11. 1966,  Federal  R«|^ster  notice  (51  FR 
8360).  comments  were  received  as 
follows. 

Issue:  It  was  suggested  by  the  town  of 
Fort  Peck  that  Western  select  the  1984- 
85  winter  season  rather  than  the  1985-88 
winter  season  to  determine  the  amount 
of  power  to  be  allocated  to  Fort  Peck 
during  the  winter  season. 

Response:  Western  chose  an 
historical  reference  period  proximate  to 
the  date  of  the  eneWing  legislation  as 
being  consistent  wrih  the  congressional 
directive  to  have  Western  make  an 
aDocaticm  of  FedertI  power.  The  issue 
arose  out  of  some  concern  that  the  1984- 
85  winter  season  was  a  more  typical 
winter.  Because  of  that  concern  and 
because  of  the  fact  that  there  was  only 
metered  energy  (no  demand)  data 
available,  demand  meters  were  installed 
before  tiie  1986-87  winter  season,  and  a 
Test  Period  waa  establiahed  as  a  means 
to  evaluate  the  initial  aUocatien  or 
interim  contract  rales  of  delivery 
(CROD)  for  Fort  Psk.  Hie  Test  Period 


was  similarly  used  in  evaluation  of  the 
interim  CROD's  for  Pickstown.  South 
Dakota,  and  Riverdale,  North  Dakota. 

Issue:  The  Valley  Electric 
Cooperative.  Inc..  Clasgow,  Montana, 
made  a  request  to  receive  the  Fort  Peck 
allocation. 

Response:  The  town  of  Port  Peck  has 
made  arrangements  to  transfer  its 
allocation  to  the  Central  Montana 
Electric  Power  Cooperative,  Inc.. 
Billings,  Montana,  a  generation  and 
transmission  cooperative.  The  Valley 
Electric  Cooperative,  Inc  is  a  member 
system  of  the  Central  Montana  Electric 
Power  Cooperative.  Inc.  and  will  serve 
Fort  Peck.  That  transfer  has  been 
approved  by  Western.  | 

Issue:  A  request  was  received  from 
the  law  offices  of  Crosby,  Guenzel, 
Davis,  Kessner,  and  Kuester  of  Lincoln, 
Nebraska,  representing  the  cities  of 
South  Sioux  City,  Madison,  Wakefield, 
and  Randolph,  Nebraska,  for 
information  concerning  the  amounts  of 
power  that  would  be  available  for 
allocation  and  the  criteria  under  which 
that  power  might  be  allocated  to  other 
entities. 

Response:  Western  responded  by 
letter  of  April  10, 1988,  that  the  power 
referred  to  in  the  Fedeml  Register  notice 
was  the  amount  of  power  that  had  been 
supplied  to  the  towns  while  they  were 
under  the  control  of  the  Corps.  The 
power  to  be  allocated  was  only  that 
amount  and  would  specifically  serve 
only  the  three  former  Corps  towns. 
Western  would  begin  to  provide  service 
to  the  three  former  Corps  towns  with  the 
amount  of  power  that  had  been 
previously  supplied  on  behalf  of  the 
Corps,  and  any  requirements  above  the 
final  CROD's  would  be  served  by  a 
supplemental  supplier. 

/sstia- The  Mid-West  Electric 
Consumers  Association,  Inc.,  Denver, 
Colorado,  and  the  Central  Montana 
Beietric  Power  Co(^)erative.  Inc.        - 
taiqrnested  that  they  be  elleWedio 
eomttent  before  eny  final  CROD't  were 
established  for  any  of  iie  towns. 
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Response:  This  notice  is  being  issued 
with  an  opptxtunity  to  comment 

DelenninatioB  Under  Kxeaitfve  Older 
12291 

The  Department  of  Energy  has 
determined  that  diis  is  not  a  major  rule 
because  it  does  not  meet  die  criteria  of 
section  1(b)  of  Executive  Order  12291, 46 
FR  13193  (February  19. 1981.  Western 
has  an  exemption  from  sections  3, 4,  and 
7  of  Executive  Order  12291. 

Envfaonmental  Compliance 

Western  has  conducted  an 
environmental  analysis  of  this  allocation 
of  power  pursuant  to  the  National 
Environmental  Policy  Act  of  1988. 
Council  on  Environmental  Quality 
Regulation,  and  Department  of  Energy 
guidelines  (45  FR  20694-20701.  as 
amended).  Western's  allocation  of 
power  will  be  in  the  same  amounts  and 
generated  from  the  same  resource  as  the 
project-use  power  that  has  been 
supplied  by  the  Corps.  The  power  will 
be  made  available  to  Western  by  the 
Corps  to  be  allocated  to  the  three  towns 
as  firm  power.  The  change  is  essentially 
administrative  in  nature  with  Western 
assuming  the  former  Corps 
responsibilities  for  supplying  power  to 
the  three  towns.  Since  there  clearly 
would  be  no  significant  environmental 
impact,  the  proposed  action  does  not 
require  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement. 
Documentation  supporting  this 
determination  is  on  file  in  Western's 
Billings  Area  Office. 

Pursuant  to  die  authoiity  of  Public 
Law  99-68  and  Public  Law  99-662,  and 
unless  further  amended  by  any  Federal 
Register  notice,  I  hereby  approve  and 
place  into  effect,  upon  completion  of  a 
45-day  period  that  commences  upon  the 
date  of  publication  of  this  notice,  the 
final  allocation  of  firm  power  as 
specified  herein. 
William  H.  Caagett, 
Administrator. 

[FR  Doc.  90-29803  Filed  12-l&-flO;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3871-8) 

Futtoand  Fuel  Additfvtt;  Waiver 
Application 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 


application  for  a  waiver  under  section 
211(f)(4)  of  the  Clean  Air  Act  (Act)  for 
the  gasoline  additive, 
metfaylcydopentadienyl  manganese 
tiicartionyl  (NAfT),  an  octane  enhancer, 
commercially  labeled  by  Etfiyl  as  HiTEC 
300a  On  June  5. 199a  a  notice  was 
published  in  the  Federal  Raster  (55  FR 
22947)  acknowledging  receipt  of  the 
application  and  requesting  coounento  on 
it.  Ethyl  wididrew  the  application  oh 
November  1, 1990.  The  Administiator  of 
EPA  has  therefore  terminated 
consideration  of  die  application  widioot 
making  a  decision  on  whether  to  grant 
or  deny  the  waiver  request. 
AOONEMCS:  Copies  of  die  information 
relative  to  this  application  are  available 
for  inspection  in  public  docket  A-90-ie 
at  the  Air  Docket  (LE-131)  of  die  EPA, 
room  M-I50a  401  M  Street,  SW., 
Washington,  DC  20460.  (202)  382-7548. 
between  the  hours  of  8:30  a.m.  to  noon 
and  1:30  p  jn.  to  3:30  p.m.  wedcdays.  As 
provided  in  40  CFR  part  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 

FOR  RMTMCR  WrOWnAIIUW  CONTACT: 

David ).  Kortura.  Environmental 
Engineer,  or  James  W.  CaldwelL  Chief. 
Fuels  Section.  Field  Operati<MM  and 
Support  Division  (EN-397F),  U5. 
Environmental  Protection  Agency.  401 M 
Sti-eet.  SW.,  Washington,  DC  2046a 
(202)382-2635. 

•UPPISMENTARV  WTOI—ATIOW.  Section 
211(f)(1)(A)  of  die  Act  makes  it 
unlawful,  effective  March  31, 1977,  for 
any  manufacturer  of  a  fuel  or  fuel 
additive  to  first  intitxiuce  into 
commerce,  or  to  increase  the 
concentration  in  use  of,  any  fuel  or  fuel 
additive  for  general  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fiiel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.'  EPA  has 
interpreted  the  phrase  "substantially 
similar"  at  46  FR  38582  (July  28, 1981). 
Section  211(f)(4)  of  the  Act  provides 
that  upon  application  by  any  fuel  or  fuel 
additive  manufacttu«r,  the 
Administrator  of  EPA  may  waive  die 
prohibitions  of  section  211(f)(1)  if  the 
Administrator  determines  that  the 
applicant  has  established  that  such  fuel 
or  fuel  additive  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 


•UMMAllv:  On  May  9.  igga  die  EdiyI 
Corporation  (Ediyl)  submitted  an 


■  Section  214|«)  of  iiw  Claaa  Air  Ad 
Amendmenis  of  1880  (eRective  Nevwbcf  15. 1880) 
•dda  subparagraph  B  to  wclion  211(^1)  of  the  Act. 
This  subparagraph  expands  these  prohibttiom 
beyond  fuels  ior«snanl  use  in  Neki  daly  wMdet 
by  removing  the  reference  to  "ti^  dttly.** 


or  system  is  nsed)  to  achieve 
compliance  by  die  vehicle  with  die 
emissions  standards  to  whicb  it  has 
been  certified  pvseant  to  section  206  of 
the  Act.  If  dte  Adhiinistrator  does  not 
act  to  grant  or  deny  e  waiver  within  180 
days  of  receipt  of  the  application.  Ae 
statute  provides  diet  dte  waiver  shall  be 
treeted  as  granted. 

The  application  submitted  by  Bth^ 
sought  a  waiver  for  MMT.  to  be  blended 
in  unleaded  gasdine  resulting  in  a  level 
of  a03125  (1/32)  gram  per  gallon 
manganese  (gpg  Mn).  The  Adrafanstrator 
of  EPA  had  tmtil  November  5. 1990  (180 
days  from  die  date  of  receipt  of  die 
ai^cetion)  to  grant  or  deny  this 
application. 

The  Ethyl  Corporation  wididrew  die 
application  in  a  letter  to  the  Deputy 
Admmistrator  of  EPA  on  November  1, 
199a  before  the  deadline  for  die 
Administrator  to  make  a  determination 
on  the  application.  Becaose  no 
determination  had  been  made  at  the 
time  die  apfdicant  withdrew  die 
application,  EPA  accepted  the 
withdrawal  and  immediately  terminated 
this  proceeding  without  action  aa  the 
application. 
MicbaaiShapiio. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(PR  Doc.  90-29790  Filed  12-19-00: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Pubic  Information  Collecllon 
Raquirement  Submittad  to  OrUct  of 
Management  and  Budget  for  Review 

December  13, 1090. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-380a  2100  M  Sbeet 
NW..  suite  14a  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  )onas  Neihardt.  Office  vi 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number  3060-042a 

Title:  Amendment  of  part  22  of  the 
Commission's  Rules  to  Revise  Certain 
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Filing  Procedures  for  Mobile  Services 
Division  Applications. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  16,110 
responses,  2  hours  average  burden  per 
response,  32,220  hours  total  annual 
burden. 

Needs  and  Uses:  Section  22.e(d)(2)  of 
the  Commission's  rules  is  amended  to 
require  slightly  modified  labeling  of 
microfiche  copies  filed  by  part  22 
applicants  to  assist  FCC  sta^  in  filing 
and  handling  microfiche  copies.  Part  22 
applicants  will  be  required  to  file 
microfiche  copies  of  the  the  FCC  Form 
405  to  conserve  Commission  resources. 
The  information  will  be  used  by  FCC 
staff  to  facilitate  the  filing  and  retrieval 
of  microfiche  copies  for  public  use.  The 
additional  labeling  data  will  enhance 
handling  of  microfiche  copies. 
Federal  Communications  Commission. 
Dooaa  R.  SMicy, 
Secretary. 

|FR  Doc  90-29746  Filed  12-19-40: 8:45  am) 
MJJM  COM  tns-tVH 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-taa-OR) 

Federated  Statea  of  Micronesia;  Ma)or 
Oiaaster  and  Related  Detenninations 

agency:  Federal  Emergency 
Management  Agency. 
action:  NoUce. 


f.  This  is  a  notice  of  the 
Presidenlial  declaration  of  a  major 
disaster  for  the  Federated  States  of 
Micronesia  (FEMA-686-DR),  dated 
December  14. 1990,  and  related 
determinations. 
DATES:  December  14. 1990. 
FOa  RWTMER  INFOMIATION  COirTACT: 
Patricia  S.  Bowman,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-2861. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  December  14. 1990,  the 
President  declared  a  major  disaster' 
under  the  authority  of  the  Robert  T. 
Stafiord  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288.  as  amended  by 
Public  Law  100-707),  as  follows: 

I  have  defcrmined  that  the  damage  in 
cerlain  areas  of  the  Federated  States  of 
Micronesia,  resulting  from  Typhoon  Owen  on 
November  28-December  1, 1990,  is  of 
•ufficient  severity  and  magninjde  to  warrant 


a  maior  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Refief  and  Emergent}' 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Federated  States  of  Micronesia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Fedsral  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  F\iblic  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

-  Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Albert  Roy  Kite,  of 
the  Federal  Emergency  Management 
Agency,  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Federated  States  of 
Micronesia  to  have  been  affected 
adversely  by  this  declared  major 
disaster 

The  States  of  Chuuli  (T|uk)  and  Yap  for 
Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance] 
Wallace  E.  Stickney,     i 

Director.  Federal  Emer^ncy  Management 
Agency.  | 

(FR  Doc.  90-29795  Filedi  12-19-90:  8:45  am| 
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[FEMA-e83-OR] 

Waahingtorr,  Amendment  To  Notice  of 
Major  Diaaater  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action;  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Washington  (FEMA-88»-DR).  dated 

November  26, 1990,  and  related 

determinations. 

DATES:  December  10. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 

Programs,  Federal  Emergency 

Management  Agency,  Washington,  DC 

20472  (202)  646-3614. 


NOnce:  The  notice  of  a  liiajor  disaster 
for  the  State  of  Washington,  dated 
November  26, 1990,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  \o  have  been 
adversely  ejected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
November  26, 1990: 

San  )uan  County  for  Individual  Assistance 
and  Public  Assistance;        i 

Kitsap  County  for  Indivioial  Assistance; 
and  I 

The  counties  of  Grays  Harbor,  PaciHc  and 
Wahkiakum  for  Public  Assistance  (previously 
designated  for  Individual  A^istance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  AssistanceJ 
Grant  C  Petenon,  { 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Erne  rgrncy    ' 
Management  Agency.  ■ 
|FR  Doc.  90-29791  Filed  12-^9-90;  8:45  am| 
BNJJNO  CODE  f71»41-« 


(FEMA-8S3-DR] 


Washington;  Amendment  To  Notice  of 
Major  Disaater  Declaration 

agency:  Federal  Emergeficy 
Management  Agency. 

action:  Notice. 


SUMMARY:  This  notice  aifiends  the  notice 
of  a  major  disaster  for  tl^  State  of 
Washington  (FEMA-883^DR).  dated 
November  26, 1990.  and  felated 
determinations. 

DATES:  December  7, 199C 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs^  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614.        | 

NOTICE:  The  notice  of  a  laajor  disaster 
for  the  State  of  Washington,  dated 
November  26, 1990,  is  heteby  amended 
to  include  the  following  ^reas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaratibn  of 
November  26, 1990: 

The  counties  of  Chelan,  Ifand,  Jefferson, 
and  Kittitas  for  Individual  Assistance  and 
Public  Assistance;  I 

Yakima  County  for  Individual  Assistance 
only;  and 

The  counties  of  Thurston  tnd  Pierce  for 
Public  Assistance  (previously  designated  for 
Individual  Assistance). 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  90-29792  Filed  12-19-90;  8:45  am] 

WLUNQ  COOE  S71S-0S-M 


[FEMA-883-QRj 

Washington;  Amendment  To  Notice  of 
Major  Diaaater  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Washington  (FEMA-883-DR),  dated 

November  26. 1990.  and  related 

determinations. 

DATES:  December  8, 1990. 

FOR  further  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Washington,  dated 
November  26, 1990,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
November  26, 1990: 

Clallam  County  for  Individual  Assistance 
and  Public  Assis'tance:  and 

The  counties  of  Lewis  and  Mason  for 
Public  Assistance  (previously  designated  for 
Individual  Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.518,  Disaster  Assistance.) 

Giant  C  Peteraoo, 

Associate  Director,  State  and  Local  Programs 

Support,  Federal  Emergency  Management 

Agency. 

(FR  Doc.  90-29793  Filed  12-l»-90;  8:45  am) 
MUMQ  COOC  trisms-M 


Advisory  Committee  of  the  National 
Earthquake  Hazanto  Reduction 
Program  (NEHRP);  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  5  U.S.C.  app.), 
announcement  is  made  of  dte  following 
committee  meeting: 

1^'ame:  National  Earthquake  Hazards 
Reduction  Program  (NEHRP)  Advisory 
Committee. 

Dates  of  Meeting:  January  7-8, 1991. 

Place:  Marriott  Suites.  801  North  Saint 
Asaph  Street  Alexandiia.  Virginia 
22314. 


Time:  January  7 — 1  p.m,  to  5  p.m.; 
January  6—8  a.m.  to  5  p.m. 

Proposed  Agenda:  The  Committee  will 
be  briefed  on  the  National  Earthquake 
Hazards  Reduction  Program  and  the 
requirements  of  Pub.  L  101-614, 42 
U.S.C.  7701  et  seq.;  the  NEHRP  Advisory 
Committee  will  discuss  areas  of 
emphasis  to  be  reflected  in  the  revision 
to  the  NEHRP  Five- Year  Plan. 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
.on  a  first-come,  first-served  basis.  All 
members  of  the  public  interested  in 
attending  the  meeting  should  contact 
Deborah  O'Rourke  at  202-646-2803. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Committee  and  will  be 
available  for  public  viewing  at  the 
Federal  Emergency  Management 
Agency,  Earthquakes  and  Niitural 
Hazards  Programs  Division,  500  "C" 
Street,  SW.,  room  625,  Wa.shington.  DC. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated:  December  13, 1990. 

Wallace  E.  Stickney.  ' 

Director,  Federal  Emergency  Management 
Agency. 

[FR  Dt)c.  90-29796  Filed  12-1»^90;  8:45  am] 

Btuma  cooE  eris-oi-a 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public;  Indemnification  of  Paasengera 
for  Nonperformance  of 
Tranaportation;  laauance  of  Certificate 
(Performance);  Coata  Cniiae  Lines 
N.V^  et  aL 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (46  U.S,C.  817(e)J  and  the 
Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Costa  Cruise  Lines  N.V.  and  Costa 
Crociere  S.P.A.,  World  Trade  Center,  80 
S.W.  8th  Street.  Miami.  FL  33130-3097. 

Vessel,  Costa  Classica. 

Dated:  December  14. 1990. 
Joseph  C  PoQctng, 

Secretary. 

(PR  Doc.  90-29758  Filed  12-19-90;  8:45  am| 


Security  for  the  Protection  of  the 

•or  nuiipei  iuiiiiaiN>e  or 
Tranaportation;  laauance  of  Certiflcato 
(Performance);  StarWe  Cruiaea,  Inc. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (46  U.S.C.  817(e))  and  the 
Fed^rat  Maritime  Commission's 
impf^enting  regulations  at  46  CFR  540, 
as  amended: 

Starltte  Cruises,  Inc..  1355  N.  Harbor 
Drive.  San  Diego,  CA  92101. 

Vessel:  Pacific  Star. 

Dated:  December  17, 1990. 
loseph  C.  Polking, 
Secretary. 

[FR  Doc.  90-29757  Filed  12-19-90;  8:45  am] 
BnjjNQ  COOC  STse-ei-N 


Agraement(a)  fHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  (  572.603  of  ^tle 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  no.:  224-010774-010. 

Title:  Georgia  Port  Authority  Terminal 
Agreement. 

Parties:  Georgia  Ports  Authority. 
Evei^green  Marine  Corporation  (Taiwan), 
Ltd.,  Italia  De  Navigazione  (Italia) 
Compagnie  Generale  Maritime 

Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to  revise  the 
rate  schedule  for  certain  terminal 
services  applicable  to  Italia. 

Agreement  no^' 224-2l0O31Z-(m. 

Title:  The  Port  of  Oakland  Terminal 
Agreement. 

Parties:  The  Port  of  Oakland  (Port) 
Hapag  Lloyd  A.G.,  Compagnie  generale 
Maritime,  Atlantic  Container  Line  AB, 
Sea-Land  Service.  Inc^  P.  A  O. 
Containers  Liinlted. 


522tB 
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Synopsis:  The  Agreement  amends  the      managing  or  controlling  banks  as  to  be  a        This  application  may  be  inspected  at 
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Westover  Library,  1800  N.  Lexington  ST, 


fconstruction  npar  thn  inf«paApHnn  nt 


<  ui.,it><»  ~.^^_-L. a 
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Fed»t«i  Ragtoter  /  Vol.  55.  No.  245  /  thuraday.  December  20.  1990  /  Notices 


jgJOTljegbter  /  Vol.  55.  No.  245  /  Thursday.  December  20.  1990  /  Notices mi9 


Syoiywtf.-  The  AgreemeDt  amends  the 
basic  agreement  to  expand  the 
designation  of  assigned  premises  to 
include  other  Port  public  container 
terminals  to  which  carrier  parties  may 
transfer  their  operations.  The  Agreement 
also  sets  forth  name  and  address 
changes  of  colain  carrier  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Decemtwr  14. 1980. 
loMph  C  Polking. 
Secrstary. 
[FR  Doc«>-29728  Filed  12-l»-00c  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

TheMlteiMehl  Bw*.  Umitad; 
AppHciUon  To  Act  9M  Ml 
PnncipWi  WW  Bcoker  In  Intafost 
and  CuRoney  SwifM,  and  ProvkS* 
Ralatad  Adviaocy  Safvlcaa 

The  Mitsubishi  Bank.  Limited,  Tokya 
Japan  ("Mitsubishi"),  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  ("BHC  Act")  and  S  22S.23(a) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)).  through  Mitsubishi  Capital 
Markets  Services,  inc.  New  York.  New 
York  ("Company*!,  to  be  formed  as  a 
wholly  owned  subsidiary,  to  engage  hi 
the  following  activities: 

(1)  Acting  as  an  originator  and 
principal,  including  in  intermediary  and 
market-making  capacities,  in  interest 
rate  swap  and  currency  swap 
transactions; 

(2)  Acting  as  an  originator  and 
principal,  including  in  intermediary  and 
market-making  capacities,  with  respect 
to  certain  risk-management  products 
such  as  caps,  floors  and  collars,  as  well 
as  options  on  swaps,  caps,  floors  and 
collars  ("swap  derivative  products"); 

(3)  Acting  as  a  broker  or  agent  with 
respect  to  swaps  and  swap  ^trivative 
products;  and 

(4)  Acting  as  adviser  to  institutional 
customers  regarding  Hnancial  strategies 
involving  swap  and  swap  derivative 
products. 

These  activities  would  be  conducted 
domestically  and  internationally. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  l>ank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Mitsubishi 
believes  that  these  proposed  activities 
dre  "so  closely  related  toiwnking  or 


managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

The  Board  has  previously  approved 
intermediating  in  the  international  swap 
markets  by  acting  as  an  originator  and 
principal  in  interest  rate  swap  and 
currency  swap  transactions,  acting  as  an 
originator  and  principal  with  respect  to 
swap  derivative  products,  acting  as  a 
broker  or  agent  with  respect  to  Uie 
foregoing  transactions  and  instruments, 
and  acting  as  an  advisor  to  institutional 
customers  regarding  financial  strategies 
involving  the  foregoing  transactions  and 
instruments.  See  The  Fuji  Bank,  Limited. 
76  Federal  Reserve  Bulletin  768  (1990); 
The  Sumitomo  Bank.  Limited.  75  Federal 
Reserve  Bulletin  582  (1988).  MiUubishi 
proposes  that  Company  comply  with 
substantially  all  of  the  prudential 
limitations  previously  relied  upon  by  the 
Board  in  approving  these  activities.  See 
id.  As  a  market  maker,  the  Company 
typically  would  be  willing,  at  the  request 
of  a  customer,  to  prige  and  enter  into  a 
transaction  involving  swaps  or  swap 
derivative  products  either  as  purchaser 
or  seller. 

Mitsubishi  states  that  the  proposed 
activities  will  benefit  the  public.  It 
believes  that  they  wfll  promote 
competition  and  provide  added 
convenience  to  customers,  gains  in 
efficiency,  and  promote  innovation  in 
the  financial  markets.  Moreover, 
Mitsubishi  believes  diet  the  proposed 
activities  will  not  result  in  any  unsound 
banking  practices. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
under  the  BHC  Act.  Notice  of  die 
proposal  is  published  solely  in  order  to 
seek  the  views  of  interested  persons  on 
the  issues  presented  by  the  application 
and  does  not  represent  a  determination 
by  the  Board  that  the  proposal  meets  or 
is  likely  to  meet  the  standard  of  the  BHC 
Act 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  WiUam  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20552.  not  later  than  January  18. 
1901.  Any  request  for  a  hearing  on  this 
application  must  as  required  by 
i  282.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  282.3(e)).  be 
accompanied  by  a  statraient  of  reasons 
why  a  written  presentation  would  not 
suffice  in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal  ., 


This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Francisco.  '    1 

Board  orCovemors  of  the  Federal  Reserve 
System,  December  14. 1990.  < 
Jennifer  J.  Joiinson.  I 

Associate  Secretary  of  the  A?ard. 
(FR  Doc.  90-29745  Filed  12-19-90;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 


>  Draft 


PubOc  Hearings  for  the  I 
Environmantal  Impact  Statement  for 
Propooad  Conatniction  and 
Occupation  Of  l.arga  Scale  Offica 
Complax  In  Northern  Virginia  for  Use 
bythaNavy 


Pursuant  to  Council  oil  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508)  hnplementing  procedural 
provisions  of  the  National 
Environmental  Policy  Aot  the  General 
Services  Administration  (GSA)  has 
prepared  and  filed  widi  the  U.S. 
Environmental  Protection  Agency  the 
Draft  Environmental  Impact  Statement 
(DEIS)  for  proposed  construction  and 
occupation  of  a  laige  scale  office 
complex  in  northern  Virginia  for  use  by 
the  Navy. 

The  DEIS  has  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  special 
hiterest  groups,  and  the  media.  In 
addition,  a  copy  of  the  DOS  has  been 
placed  in  the  following  ppblic  libraries: . 

George  Mason  Library.  70001  Little  River  TP,. 

Annandale,  VA 
John  Marshal  Library,  620B  Rose  Hill  DR. 

Alexandria.  VA 
Martha  Washington  Library,  6614  Fort  Hunt 

Ra  Alexandria,  VA 
Sherwood  Ubrary.  2501  Sherwood  Hall  IM, 

Alexandria,  VA 
Alexandria  City  Library,  717  Queoi  ST, 

Alexandria,  VA 
James  Duncan  Library.  2S01i  Commonwealth 

AV,  Akxandria,  VA 
Columbia  Pike  Library.  818  8-  Walter  Reed 

DR.  Arlington.  VA 
Chanydale  Library.  2190  N.  Mlltary  RD. 

Ariington,VA 
Shiriington  Library.  2700  S.  Arlington  Mill  DR. 

Arlington,  VA 
Fairfax  City  library.  3915  Chain  Bridge  RD, 

Fairfax,  VA. 
Ellen  Coolidge  Ubraiy,  4701  Seminary  RD, 

Alexandria,  VA 
Central  Library.  1015  North  Quincy  ST. 

Arlington,  VA 
Aurora  ifills  Ubraiy,  735 18th  ST,  Arlingtoa. 

VA 
Clencariyn  Ubraiy,  300  S.  Kensington  ST, 

Ariington.  VA 


Westover  Ubrary.  1800  N.  Lexington  ST, 
Ariington,  VA 

A  limited  number  of  single  copies  are 
available  at  the  address  listed  at  the  end 
of  this  notice. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  January  8. 
1991.  from  7  pjn.  to  10  p.m.  in  the  Oak 
Ridge  Elementary  School  Multipurpose 
Room,  1414  South  24th  Street,  Arlington. 
Virginia;  and,  on  January  10, 1991,  from  7 
p.m.  to  10  p.m.  in  the  Lee  Center 
Auditorium,  1108  Jefferson  Street 
Alexandria,  Virginia. 

The  public  hearings  will  be  jointly 
conducted  by  GSA  and  the  Navy. 
Federal,  St.jte,  and  local  agencies  and 
interested  parties  are  invited  and  urged 
to  be  present  or  represented  at  the 
hearing.  Oral  statements  will  be  heard 
and  transcribed  by  a  stenographer, 
however,  to  assure  accuracy  of  the 
record,  all  statements  should  be 
submitted  in  writing.  All  statements, 
both  oral  and  written,  will  become  part 
of  the  public  record  on  this  study.  Equal 
weight  will  be  given  to  both  oral  and 
written  statements. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
listed  at  the  end  of  this  announcement 
All  written  statements  must  be 
postmariced  by  February  7, 1991,  to 
become  part  of  the  official  record. 

As  discussed  in  the  DEIS,  GSA 
proposes  to  construct  for  use  by  the 
Navy  a  large  scale  office  complex  iii 
northern  Virginia  (Arlington  County, 
Cities  of  Alexandria  and  Falls  Church, 
and  that  portion  of  Fairfax  County 
encompassed  by  1-495  and  1-95.  and  one 
and  half  miles  to  the  west  of  1-495  and 
one  and  half  miles  south  of  1-495  and  I- 
95).  Alternatives  examined  in  the  DEIS 
included  no  action,  construction/ 
rehabilitation  of  office  space  on 
government  owned  land,  and 
construction/rehabilitation  of  office 
space  on  developer  proposed  sites. 
Criteria  evaluating  government  owned 
sites  identified  Cameron  Station  (near 
the  intersection  of  Duke  Street  and 
South  Picket  Road)  as  the  only  suitable 
government  land  for  the  project.  In 
response  to  a  Solicitation  For  Offers,  six 
proposals  were  presented  to  GSA,  and 
they  are:  Bsenhower  Avenue 
(construction  near  the  intersection  of 
Bsenhower  Avenue  and  Mill  Road); 
Van  Dom  Street  (construction  near  the 
intersection  of  Clermont  Djive  and 
Eisenhower  Avenue);  Seminary  Road 


(construction  near  the  intersection  of 
Seminary  Road  and  1-395);  Port  Potomac 
(construction  near  the  intersection  of 
Jefferson  Davis  Highway  and  South 
Glebe  Road);  Crystal  City  One 
(rehabilitation  of  National  Center  2  &  2. 
Crystal  Mall  2,  3  ft  4,  Crystal  Gateway  1, 
2, 3,  ft  North,  and  Jefferson  Plaza  1  ft  2); 
and  Crystal  City  Two  (construction  near 
the  intersection  of  Hayes  Street  and  15th 
Street  and  rehabilitation  of  Crystal 
Gateway  1, 2,  dik  North). 

Development  of  any  of  these  sites  as 
proposed  could  result  in  significant 
traffic  impacts.  In  addition,  significant 
conununity  services  impacts  could  occur 
with  development  at  the  Cameron 
Station,  Eisenhower  Avenue,  Van  Dom, 
Seminary  Road  Port  Potomac  and 
Crystal  City  Two  sites  since  a  new  fire 
station  near  the  new  complex  would  be 
needed.  Other  significant  impacts 
include  wetlands  loss  at  the  Van  Dom 
site;  land  use  impacts  at  the  Cameron 
Station,  Eisenhower  Avenue.  Van  Dom. 
and  Crystal  City  Two  sites;  and  parking 
shortfall  impacts  at  the  Eisenhower 
Avenue,  Van  Dom,  Port  Potomac  and 
Crystal  City  One  sites. 

Additional  information  conceming 
this  notice  may  be  obtained  by 
contacting  Mr.  George  Chandler  (Code 
WPL,  telephone  (202)  708-5334,  fax  (202) 
708-7671),  National  Capitol  Region. 
General  Services  Administration.  7th  ft 
D  Streets  SW.,  Washington,  DC  20407. 

Dated:  December  11, 199a 
Unda  L  Eastman, 

Director.  Forihties  Planning  Staff. 
{FR  Doc.  90-29730  Filed  12-19-90;  8:45  am) 
I  COOe  M30-23-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  90E-0362] 

Determination  of  Regulatory  Review 
Period  for  Purpoaaa  of  Patent 
Extanaion;  SynantWc® 

MMENCV:  Food  end  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Chnig 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Synanthic*  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  animal  drug  pn^uct; 


BEST  COPY  AVAILABLE 


;  Written  comments  and    - 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administratioii. 
room  4-62.  SOOO  Fishers  Lane,  Rockville. 
MD  20857. 

FOR  FURTNIR  RIFORMATION  CONTACT: 

Nancy  E.  Pirt  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 301-443-1382. 


;  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  e  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  animal  drug 
products,  the  test  phase  begins  on  the 
earlier  date  when  either  a  major 
environmental  effects  test  was  initiated 
for  the  drug  or  when  an  exemption 
under  section  5l2(j]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  became 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  animal  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review,  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
an  animal  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C  156(g)(4)(B). 

FDA  recently  approved  for  marketing 
the  animal  drug  product  Synanthic* 
(oxfendazole).  Synanthic*  is  indicated 
for  the  removal  and  control  of  worms  in 
horses  and  beef  catUe.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Synanthic®  (U.S.  Patent 
No.  4,08a481)  fit)m  Syntex  (U.S.A.)  Inc., 
and  requested  FDA's  assistance  is 
determining  the  patent's  eligibiUty  for 
'patent  term  restorstioii.  FDA^  in  a  letter 
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dated  October  29, 1990,  advised  the 
Patent  and  Trademark  Office  that  the 
animal  drag  prodoct  had  undergone  a 
regulatory  review  period.  The  letter  also 
stated  that  the  active  ingredient, 
oxfendasole,  represented  ttie  first 
permitted  commercial  marketing  for  use 
in  a  food  animal  Shortly  thereafter,  the 
pro  requested  that  the  FDA  determine 
the  product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Synanthic*  is  &022  days.  Of  this  time. 
4.812  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,210  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  5t2(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
March  25, 1974.  The  applicant  daims 
August  S,  1975  as  the  date  the 
investigational  new  animal  drug  (INAD) 
application  became  effective.  However, 
FDA  records  indicate  that  the  date  of 
FDA's  official  acknowledgment  letter 
assigning  a  number  to  the  INAD  was 
March  25, 1974,  which  is  considered  to 
be  the  effective  date  for  the  INAD. 

Z  The  date  the  application  was 
initially  submitted  with  respect  to  the 
animal  drug  product  under  section 
512(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act-  May  27, 1987.  The 
applicant  claims  May  22, 1987,  as  the 
date  the  new  animal  drug  application 
(NADA)  was  filed.  However,  a  review  of 
FDA  records  reveals  that  the  date  of 
FDA's  official  acknowledgment  letter 
assigning  a  number  to  the  NADA  was 
May  27,  1987,  which  is  considered  to  be 
the  submission  date  for  the  NADA. 

3.  The  date  the  application  was 
approved:  September  17, 1990.  FDA  has 
veriHed  the  applicant's  claim  that 
NADA  140-854  was  approved  on 
September  17, 1990. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  3  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  February  19, 1991.  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  June  18. 1991,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 


period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
part  1, 98th  Cong.,  2d  Sess.,  pp.  41^2. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.3a 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments     - 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  December  11. 1990. 
Stuart  L  Nightingale, 

Associate  Commissions  for  Health  Affairs. 
[PR  Doc  90-29749  Filed  12-19-90: 8:45  am) 
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Drug  Export;  MacroMd® 
(Nitrofurantoin  ModHled-Retease/ 
NopOi 
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AOINCV:  Food  and  Drug  Administration. 
HHS. 

ACnoN:  Notice. 

SUMMAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Norwich  Eaton  Fliarmaceuticals, 
Inc.  has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Macrobid'*  (nitrofurantoin 
modified-release/nepi)  Capsules  to 
Canada. 


:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishere  Lane.  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

RM  FuimtER  infohmation  contact 

Frank  R.  Fazzari,  Division  of  Drug 
Labeling  Compliance  (HFD-BIB).  Center 
for  Drug  Evaluation  aod  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-295- 
8073. 

SUPPLfMENTAnY  INFOmiATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  &e  United  States.  Section 
802(b)(3HB)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 


application  for  approval.  Section 
802(b)(3)(C]  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Secti0n  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Rector 
within  10  days  of  the  filing  of  an 
application  for  export  to  bcilitate  public 
participation  in  its  revieiy  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Norwich  Eaton  Pharmaceuticals,  A 
Procter  &  Gamble  Co.,  P.O.  Box  191, 
Norwich.  NY  13815-0191.  lias  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Macrobid'' 
(nitrofurantoin  modified-release/NEPI) 
Capsules,  to  Canada.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on 
November  9, 1990,  which  shall  be 
considered  the  filing  datel  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Docke|ts 
Management  Branch  betWeen  9  a.m.  and 
4  p.m.,  Monday  through  FHday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  December  31, 
1990,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above.  Mo  facilitate 
consideration  of  the  information  during 
the  30-day  review  period.: 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  802 
(21  U.S.C.  382))  and  unde^  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  December  6. 1990. 
Daniel  L  Michels, 

Director,  Office  ofComplianie.  Center  for 
Drug  Evaluation  and  Research- 
|FR  Doc.  90-29831  Filed  12-liMO:  8:45  am| 
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Determination  of  Regulatory  Heview 
fenoa  lor  rurpoees  or  ivieiii 
Ejrtenaion;  Eioeorf®  Ne«natal™ 

AOCNCV:  Food  and  Drug  Administration 
HHS. 


:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Exosutf*  NeonataF"  and  la  publishing 
this  notice  of  that  determination  as 
required  by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  appUcation  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  |m>diict 
ADOMESSCS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Admmistration^ 
room.  4-62, 5600  Fishers  Lane.  Rockville. 
MD  20857. 

POfI  nMTNER  INPONMATKM  CONTACT: 

Nancy  Pirt.  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857, 301-44^-1382. 
SUItPLEMENTAIIV  INFORMATION:  The  Ehvg 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  fPub.  L  98-117) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drag  prodoct  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clim'cal 
investigations  of  Uie  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drag 
product  and  continues  until  FDA  grants 
■permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  most  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  156(gKl){B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Exosurf  ® 


NeonataP**.  Exoaorf*  Neenatd** 
(colfoKeril  pabiritate.  oetjd  alcohol, 
tyloxapol)  it  indicated  for  (1) 
Prophylactic  treatmeot  of  inftnts  with 
birth  weights  of  leas  tfian  1.350  grama  (g) 
who  are  at  riak  of  devakiping  respiratory 
distress  syndrome;  (2)  prophylactic 
treatment  of  infants  witfi  birth  we^ts 
greater  than  1.350  g  mdto  have  evidence 
of  pnhnonary  hnmaturfty;  and.  (3)  rescue 
treatment  of  infanta  who  have 
developed  respiratory  distress 
syndrome  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  resttnation 
application  for  Exosnrf*  Neonatal™ 
(U.S.  Patent  No.  4.312^60)  from  Buntm^ 
Wellcome  Co..  and  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA,  fai  a  letter  dated  November  2, 1990. 
advised  the  Patent  and  TrademaHc 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period. 
The  letter  also  stated  that  the  active 
ingredient  colfosceril  palmitate. 
represented  the  first  permitted 
commercial  marketing  or  use,  bat  it  was 
not  the  first  commercial  marketing  or 
use  of  the  active  ingredients  cetyl 
alcohol  or  tyloxapol.  Shortly  thereafter, 
the  patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Exosurf  ®  NeonataP*  is  1,881  days.  Of 
this  time.  1,723  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  168  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  bom  the  following 
dates: 

1.  The  date  an  exemption  under 
section  S05(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
May  31, 1985.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  application 
became  effective  was  May  31, 1985. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
SOSfb)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act-  Febraary  16, 1990.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
Exosurf®  Neonatal™  (NDA  20-044}  was 
filed  on  Febraary  16, 199a 

3.  The  date  the  application  was 
approved:  August  2, 1990.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-044  was  approved  on  August  2. 1990. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  ito  calculations 


of  the  actaal  period  Cor  patent  extension. 
In  its  api^ication  for  patent  extension, 
this  applicant  seek*  1,029  days  of  patent 
term  extension. 

Anyone  with  knowledge  thet  any  of 
the  dates  as  pnUished  is  inoofract  bmj. 
on  or  before  Febraary  19. 1991.  subarit  to 
the  Dodceto  Management  Btwadt 
(address  above)  written  coouneats  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  fane  18. 1991,  for  a 
determination  regarding  whether  the 
appUcant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facto  to  merit  an 
FDA  investigation.  (See  H.  Rept  857. 
part  1. 98th  Cong.,  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  forma, 
specified  in  21  CFR  10.3a 

Commento  and  petitions  should  be 
submitted  to  the  Docketo  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  klentified  with  the 
docket  number  found  in  bracketo  in  the 
heading  of  this  document  Commento 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  December  11.  igsa 
Stuart  L  Nightiiigale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  9(^29748  Filed  12-19-90: 8:45  amj 
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Health  Reaoureea  and  Servleea 


FWng  of  Annual  Report  of 
Auvieury  boinnazno 


Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Hiealth 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Council  on  the 
National  Health  Service  Corps 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  room,  room  102a  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC  or  weekdays  between  9  a.m.  and 
4:30  pjn.  at  the  Department  of  Health 
and  Human  Services,  Department  Law 
Library,  HHS  North  Building,  room  G- 
619. 330  Independence  Avenue.  SW.. 
Washington.  DC.  telephone  (202)  245- 
6791.  Copies  may  be  obtained  from: 
Anna  Mae  Voigt.  National  Advisory 
Council  on  the  National  Health  Service 
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Corps,  room  7A-23,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  Telephone  (301)  443-1470. 

Dated  December  17.  iggo. 
MdeE-Baim, 

Advisory  Committee  Management  Officer, 
HRSA. 

(PR  Doc  90-29747  Filed  12-19-flO:  &4S  am] 

National  InttitutM  Of  HMltti 

National  Haart.  Lung,  and  Mood 
Inatituta;  Maatingof  the  Cardiology 
Adwiaofy  Comwlttaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Cardiology  Advisory  Committee. 
National  Heart  Lun^  and  Blood 
Institute.  January  14-15, 1991,  Building 
31C.  Conference  Room  8.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland  20692. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  on  January  14,  to 
adjournment  on  January  15.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Terry  Bellicha.  Chief.  Communications 
and  Public  Information  Branch.  National 
Heart  Lung,  and  Blood  Institute,  Room 
4A21.  Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20692.  (301) 
49&-4236.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Michael  J.  Horan.  M.D..  Associate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases:  National 
Heart.  Lung,  and  Blood  Institute;  Room 
320,  Federal  Building,  Bethesda, 
Maryland  20692.  (301)  496-5421.  will 
furnish  substantive  program  information 
upon  request. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  December  13. 1990. 
Betty  |.  Beveridge. 
Committee  Management  Office,  NIK 
|FR  Doc  90-29618  Filed  12-19-90;  8:45  am) 

■LUNQ  COOK  414e-«1HI 
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Offica  of  tha  Aaaiatant  Sacratary  for 
Haaltti 

Advlaory  Conwnmaa  on  ttia  Food  and 
Drug  AdrnMatration;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463).  notice  is  hereby  given 
that  the  Advisory  Committee  on  the 
Food  and  Drug  Administration  (FDA) 
will  hold  a  meeting  on  Wednesday, 
January  23, 1991  from  8:30  a.m.  to  5:30 
p.m.  and  Thursday.  January  24, 1991 
mm  8:30  a.m.  to  1  p,m.  The  meeting^s 
open  to  the  public  and  will  be  held  in 
the  Gold  Rush  Room  of  the  Holiday  Inn 
Golden  Gateway  located  at  1500  Van 
Ness  Avenue,  San  F^ncisco,  CA  94109. 
Public  registration  will  b^in  one  half 
hour  prior  to  the  beginiiing  of  the 
meeting  on  each  day. 

The  purpose  of  this  meeting  is  to 
conduct  further  review  and  analysis  of 
the  findings  of  the  Committee's  three 
subcommittees  and  fo  begin  the  process 
of  outlining  importaot  cross-cutting 
issues  for  inclusion  in  the  Committee's 
final  report  j 

TON  nmTHfii  mrowU-now  contact: 

Sheryl  Rosenthal.  Advisory  Committee 
on  the  Food  and  Drug  Administration. 
Department  of  Healtti  and  Human 
Services,  room  740-G  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington  DC  20201.  Telephone 
number  (202)  24&-7305. 

Dated:  December  14. 199a  "■     •■.        . 

EricKLKatz, 

Executive  Secretary,  Ailvisory  Committee  on 
the  FDA. 

(FR  Doc  90-29776  Filed  12-19-90:  8:45  am| 


DEPARTMENT  OF  fHE.  INTERIOR 
Bureau  of  Indian  Affaira 

information  Collection  Sutmiitted  to 
ttM  Offica  of  Management  and  Budget 
for  Review  Under  the  Papcrworic 
Reduction  Act 

I 

The  proposal  for  tie  collection  of 
information  listed  bdow  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  chapter  35).  Copies  of'the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1076- 
0091).  Washington.  DC  20503.  telephone 
(202)  395-7340. 

Title:  General  Contract  Requirements, 
25  CFR  part  271. 

Abstract:  Indian  tr^s  contracting 


under  Public  Law  93-636  are  required  to 
establish  and  maintain  a  recordkeeping 
system  as  well  as  provide  financial 
status  and  program  progress  reports,  the 
proper  administration,  monitoring,  and 
evaluation  of  contracts  awarded  by  the 
Bureau  of  Indian  Affair^ 

Frequency:  Quarterly  reports. 

Description  of  Respondents:  Indian 
tribes  contracting  Bureaki  Programs. 

Annual  Responses:  4,$35. 

Annual  Burden  Hours:  2,M3. 

Bureau  Clearance  Officer:  Gail 
Sheridan.  (202) : 

Dated:  November  9.  IS 
Carol  A.  Bacon, 

Deputy  to  the  Assistant  Se 

Affairs  (Tribal  Service). 

|FR  Doc  90-29770  Filed  12-J1&-90: 8:45  am] 

enxmo  CODE  4310-02-M 


tary,  Indian 


Information  CoOactton  6ut>mitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  Copies  of  the 
proposed  information  collection 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Burears  Clearance 
O^cer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  OMB  Interior  Desk  Officer  at  (202) 
395-7340  and  the  Bureai^  Clearance 
Office  at  (202)  208-2685. 

Title:  Applications  for  Admission  to 
Haskell  Indian  Junior  College  and 
Southwestern  Indian  Polytechnic 
Institute. 

Abstract:  This  information  is  needed 
to  determine  eligibility  or  Native 
American  Indian  College  students  for 
admission  to  the  two  postsecondary 
institutions  operated  by  the  Bureau.  If 
this  information  is  not  pdovided  or  if 
eligibility  criteria  are  not  met  then  the 
student  will  be  denied  admission.  The 
respondents  are  Native  Americans  and 
Alaskan  Natives  who  need  to  attend 
Federal  postsecondary  schools. 

Frequency.- Annually.  I 

Description  of  respondents:  Indian/ 
Alaskan  Native  students  applying  for 
admission  to  postsecondary  schools. 

Annual  response:  3.00d. 

Annual  burden  hours:  750  hours. 

Bureau  clearance  offidpn  Gail 
Sheridan.  (202)  208-2685. 


Dated:  September  la  1990. 
Goodwin  K.  Cobb, 

Actms  Deputy  to  the  Assistant  Secretary, 
Indian  Affairs/Director  (Indian  Education 
Programs). 

im  Doc  90-297^  Filed  12-l»-80. 8}«  am] 
nUINQ  CODE  431(H»-M 


Bureau  of  Land  Management 

[CA-940-01-S410-10-B007;  CACA  27691 1 

Conveyance  of  Mineral  Intereata  In 
California 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION!  Notice  of  Segregation. 


summary:  The  private  lands  described 
in  this  notice.  aggreg.3ting  85.22  acres, 
are  f?egrogafed  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  their  suitability  for 
conveyance  of  the  reser\'ed  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral- 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 
RM  nmTHEM  WFOMNATION  CONTACT: 
Judy  Bowers,  California  State  Office, 
Federal  Office  Building.  2800  Cottage 
Way,  rc?m  B-2845,  Sacramento, 
California  95825,  (916)  978-4820,  Serial 
No.  CACA  27691. 

T.  11  N..  R.  13  W.,  San  Bernardino  Meridian 
Sec.  4.  BMjNW^WVi  lot  2  NWV4. 
NWy4WVi  lot  1  NEV*.  W%SWV4WM!  lot 
1  NEy4.  NWy4EV4  lotl  NEy4.  WViSW^E 
'/Si  lot  1  NE%,  WV4NWy4SW>4. 
SWViNEy4SW%.  WV2NWy4NEV4SWV4. 

swy4SW%ffiy4,  E'/4Nwy4Swv4SEV4. 

County— Kern. 

Minerals  Reservation— All  coal  and 
other  minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  .segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in  the  j 
Federal  RegMar  specifying  the  date  and  I 


time  of  opraii^;  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
to  such  mineral  interests;  or  two  years 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

Datedi  December  12. 1990. 
Nancy  |.  Alex, 
Chief,  Lands  Section. 
[FR  Doc.  90-29779  Filed  12r-\»JI».  H:K  am) 

■lUJNO  CODE  4310-4*41 


[UT-060-01-4333-12;  trrU-65S46] 

Realty  Actiona;  Sales,  Leaaes,  Etc.; 
Utah 

agency:  Bureau  of  Land  Management 
Moab. 

ACTION:  Notice  of  realty  action; 
exchange  of  public  lands  in  Emery. 
Grand,  San  Juan  and  Wayne  counties. 
Utah. 


summary:  The  ELM  proposes  to 
exchange  land  with  the  State  of  Utah  in 
order  to  achieve  more  efficient 
management  of  public  and  State  lands. 
The  following  public  land  is  being 
considered  for  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976,  43  U.S.C.  1718. 


14  E,  SUK,  UT  (Emery 


T.  22  S,  R. 
County): 

Section  4,  SEt^ _„ 

Sectioo  10.  St4lWvi,'swwI 


T.  23  S..  R.  6  E..  SLM,  UT  (Emery 
County): 
Section  14.  NE'A.  N^4  N'a  SE'/« 

T.  24  S..  R.  22  E.,  SUDI.  UT  (Gfand  Ca): 
Seclion  36.  Lots  1.2 „__ 

T.  24  S.,  R.  23  E..  SLM,  UT  (Grand  Co.): 

Section  19.  Lot  3 

Section  20.  Lot  13 

Section  29.  WajNW% 

Sectton  30,  Lots  1,^9,SEWNE^4 


T  26  S..  R.  22  E.,  SLM.  UT  (Grand  Co.); 

Section  5.  Lot  11.  WV»SE«i.___. 

Seclion  8,   Lots  1-3.5.  SWViNEM, 

SEV4tW/i.„ 

Section  9,  Lots  1-3.  E^iNEVi,  NE^ 

SBV,.  NViSEViiSEV*.  EViS^<iSEVi, 

SEV.SE'.4SE% 

Section  2?,  W'-iSW'.'. 


Acres 


T.  26  S.,  R.  23  E^  SLM.  UT  fOma 
County): 

Section  13,  Lots  1A  EViWW,  EV4 

Section  29  AB.. 


T.  27  S..  R.  23  E,  SLM.  UT  (San  Juan 
County): 
Section  5.  Lots,  1.3-7,  SWMNEM, 

SVjNWVi,  SWV4,  W>/iSE% .„ 

Section  6,  SEV«,  EViSW'/« 


160.00 
240.00 

400.00 


200.00 

71.49 

24)1 

23.36 

80.00 

130.12 

235.49 

114.66 

176.21 


270.96 
80.00 

647.83 


549.97 
640.00 

1189.97 


603.76 
24000 

843.76 


T.  38  S..  R.  12  E.,  SLM.  ITT  (SW)  Juw 
County): 

Section  35,  Lots  1-9,  EWNEV4.  SE%  „ 
Section  36,  Ait _.. 


T.  29  S.,  R.  4  E..  SLM,  UT  (Wayne 
County): 

Section  9,  SVaNW 

Section  10,  8W'.4NWV4 


T.  29  S,  R.  5  E..  SLM,  UT  (Wayne 
County): 

Section  3,  Lots  3A,  S'.iNW%,  SW^ ... 
Section  4,  Lots  1-4 


Total.. 


Acres 


448.46 
640.00 

1068.46 


180.00 
4000 

20000 


320.00 
56.46 

376  46 
5.253.46 


Final  determination  on  the  exchange 
will  await  completion  of  an 
environmental  analysis.  In  accordance 
with  the  regulations  of  43  CFR  2201.1(b), 
publication  of  this  notice  will  segregate 
the  public  lands,  as  described  in  this 
notice,  from  appropriation  under  the 
public  land  laws,  including  the  mineral 
laws,  but  not  the  mineral  leasing  laws. 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  Notice  of  Termination  of 
the  segregation,  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

This  notice  will  cancel  and  replace  the 
segregative  effects  of  all  previously 
published  notices  on  the  public  lands 
described  herein. 

Dated:  December  5. 190a 
GeneNodiiM, 
District  Manager,  Mocb  Distict 

Dated:  December  13, 199a 
Jerry  W.  Goodman, 
District  Manager,  Richfield  District 
[FR  Dec.  90-29781  Filed  12-19-flO:  8:45  am] 

MXINQ  COOE  43ie-00-« 


(NM-S40-O1-4730-12I 

FHing  of  Plata  of  Survey.  New  Mexico 

AOtNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially  filed 
in  the  New  Mexico  State  Office.  Bureau 
of  Land  Management  Santa  Fe.  New 
Mexico,  thirty  (30)  calendar  days  from 
the  date  of  this  publication. 


52224 


I 
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N*w  Mexico  Principal  Meridian,  New  Mexico 
T.  20S..  R.  25  E..  Accepted  November  29, 

1998.  for  Croup  801  NM. 
T.  20  S..  R.  25  E.  Accepted  November  29. 

199a  for  Croup  861  NM. 
T.  12  S..  R.  25  E..  Accepted  November  29. 

1990.  for  Group  886  NM. 
T.  7  S,.  R.  10  E.,  Accepted  November  29. 1990, 

for  Croup  885  NM. 

Indian  Meridian,  Oklahoma 

T.  22  N..  R.  4  £..  Accepted  November  2, 199a 
for  Group  56  OK. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  State  Director.  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  fUed  «vith 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  (30)  days  after  the  proposed 
official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office.  Bureau  of 
Land  Management.  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87504-1449.  Copies  may 
be  obtained  from  this  office  upon 
payment  of  S2.50  per  sheet 

Dated  December  IZ  igsa 
loliii  P.  Benaett. 
Chief.  CadastraJ  Survey. 
(FR  Doc.  90-29775  Filed  12-19-90;  6M  am] 
kcoecat 


IAZ-MO-4214-10;  AR^ISOe.  A-472t.  A- 
eoer,  A-42M,  A-6693.  and  A-9680] 

wntNlrafwal  and  Cancellation  Of 
Wtthdnnval  Appicatlone;  Arizona 

December  ia  199a 

AOOtCv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


r.  The  Bureau  of  Reclamation. 
U.S.  Department  of  the  Interior  has 
requested  cancellation  of  several 
pending  withdrawal  applications.  These 
applications  were  filed  pending  final 
location  and  construction  of  the  Central 
Arizona  Profect.  With  the  project 
essentially  completed,  certain  lands, 
either  necessary  or  not  necessary  can  be 
specifically  identified  and  the  subject 
applications  either  amended  or 


cancelled.  No  lands  in  the  above 
identified  applications  are  required  for 
the  Central  Arizona  Project.  The  subject 
files  will  be  closed  oq  the  pubUc  records 
upon  publication  in  tke  Federal  Register. 
This  notice  terminates  the  segregation 
imposed  by  the  filing  of  the  applications 
on  lands  as  identified  below  and  opens 
them  to  disposal  under  the  appropriate 
public  land  laws,  and  the  mining  and 
mineral  leasing  laws.] 
fFRCnVE  DATES:  December  20. 1990. 
ron  FURTHER  INFORMATION  CONTACT: 
lohn  Mezes,  BLM,  Arizona  State  Office. 
P.O.  Box  16563.  Phoeaix.  Arizona  85014 
(602)  640-5509. 

SUPPLEMCNTARy  INFORMATION:  The 

Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior,  filed  the  following 
withdrawal  applications:  AR-031306  on 
February  19, 1962;  A-4728  on  August  23, 
1970;  A-6087  on  Febmary  8, 1971;  A- 
6264  on  May  19, 1971;  A-6S93  on 
October  21, 1971,  and  A-9580  on  May  24, 
1976  in  support  of  the  Central  Arizona 
Project.  The  Bureau  of  Land 
Management  has  reported  that  the 
subject  lands  are  not  within  the  area 
required  for  the  Central  Arizona  Project 
and  that  construction  of  the  canal  in  the 
affected  areas  has  been  completed.  A 
right-of-way  has  been  issued  authorizing 
the  improvements.  As  a  result,  the 
Bureau  of  Reclamation  has  requested 
cancellation  of  the  subject  applications. 
Withdrawal  applications  AR-O31306,  A- 
4728,  A-eoe7.  A-6284,  A-6593,  and  A- 
9580  are  hereby  cancelled  in  their 
entirety  and  the  segregations  imposed 
on  the  following  described  lands  are 
hereby  terminated.  The  BLM  records 
will  be  so  noted  upon  publication  in  the 
Federal  Register. 

GOa  «Bd  Salt  RivOT  Meridian 
T.  4  S.  R.  13  E. 
Sec.  4  NWy4'swV4,  NWV4SEy4: 
Se&  10  NVU4W%,  NVVV4NEV4:  (A^62624- 
200.00  acres)  I 

T.4S..R.9R.  I 

Sec.  9  WV^;  (AR-O3130&-^20.00  acres) 
T.  1  N..  R.  8  E.. 
Sec.  31  Lou  2. 3,  and  i  EMESWV4. 
SWViSWy4;  (AR-03130e— 239.73  acres) 
T.  2  N..  R.  7  E, 
Sec.  4  SV4  of  lot  9,  lots  la  11. 12,  EMiSW%. 

WViNWV'4SEy4.  SWV4SEy4: 
Sec.  5  Lot  9,  E^SWy4.  SEy4:  (A-60e7— 

368.94  acres) 
Sec  19  Lots  3  and  4.  E^SW  y4.  SW  W;  (A- 
9580-306.06  acres) 
T.  3  N..  R.  7  E. 
Sec  26  Wy4NWV4.  WHSEy4NWVi; 
Sec.  27  NW%SW^^  E^NWy4.  NEV4:  (A- 

9580—380.00  acres) 
[EVt.  EV%NWy4.  SWV4  excluding  those 
lands  within  1  mile  of  the  Salt  River 
withdrawn  for  Reclamation  purposes  by 
Departmental  Order  of  March  2. 1903). 
T.4N..R.7E..  -     '* 

Sec  27  Lot  14.  St4SEV4: 


Sec.  34  Lots  a  9. 10  and  IIL  E>^WVi. 
NViNWV4NEy4;  (A-958i- 383.43  acres) 
T  5  N.,  R.  3  E.,  I 

Sec  31  Lot  4:  (A-6S93— 40i04  acres) 
T.5N..R.2E.. 

Sec.  31  SEy4,  (AR-03130&-160.(X)  acres) 

Sec  33  NEy4SWV4.  SV4SWV4.  SE'/i; 

Sec  34  SEy4NWy4.  NW%BWy4,  S'/iSWy4. 
SWy4SEy4.(A-4728— »ao.00  acres) 
T.  5  N..  R.  1  E.. 

Sec.  25  EWNEy4;  (AR-031106-80.00  acres) 
T.  5  N..  R.  1  W..  [ 

Sec.  30  Lot  1;  (AR-031306-41.38  acres) 
T.4N..R.4W.. 

Secl3SWy4; 

Sec.  23NVi,  (AR-031306-480.00  acres) 
T.  3  N.,  R.  5  W.. 

Sec  2  Lots  3  and  4.  SV^NWy4.  (AR-031306- 
161.07  acres)  | 

T.  4  N.,  R.  5  W..  I 

Sec  35  All:  (AR-031 306-640.00  acres) 
The  areas  described  aggregate  4.282,64  acres 
in  Maricopa,  Pinal  and  La  PSz  Counties. 
Beaumont  C  McClufe, 

Deputy  State  Director.  Landt  and  Renewable 
Resources.  1 

(FR  Doc  90-29774  Filed  12-S-90: 8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

(ExParteNo.4t11 

Railroad  Cost  of  Capital;  1990 

AQENCV:  Interstate  Comnlerce 
Commission. 

ACTION:  Notice  of  decision  instituting  a 
proceeding  to  determine  Qie  railroads' 
1990  cost  of  capital. 


summary:  The  Commission  is  instituting 
a  proceeding  to  determine  the  railroad 
industry's  cost  of  capital  rate  for  1990. 
The  decision  solicits  comments  on:  (1) 
The  raiboads'  1990  cost  of  debt  capital: 
(2)  the  railroads'  1990  cuitent  cost  of 
preferred  stock  equity  capital;  (3)  the 
railroads'  1990  cost  of  common  stock 
equity  capital;  and  (4)  the  1990  capital 
structure  mix  of  the  railroad  industry  on 
a  market  value  basis.  With  respect  to 
the  cost  of  common  equity  capital,  the 
decision  seeks  the  use  of  Institutional 
Brokers  Estimate  System  (IBES)  data  to 
estimate  the  growth  rate  component  of 
the  discoun^d  cash  flow  methodology. 
DATES:  Notices  of  intent  to  participate 
are  due  December  28, 1990.  Statements 
of  railroads  are  due  February  8, 1991 
Statements  of  other  interested  parties 
are  due  March  6, 1991.  Rebuttal 
statements  by  railroads  are  due  March 
22.1991.  1 

ADDRESSES:  Send  an  original  and  15 
copies  of  statements  and  an  original  and 
1  copy  of  the  notice  of  intent  to 
participate  to:  Office  of  t)^  Secretary, 


Case  Control  Brandi,  interstate 
Commerce  Commission,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L  Ginn,  Jr.,  (202)  27^7489. 
ITDD  for  hearing  impaired:  (202)  275-1721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  In 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  room  2215,  Washington, 
DC  20423.  Telephone:  (202)  275-7428. 
(Assistance  lor  the  hearing  impaired  is 
available  through  TDD  services  (202) 
27.5-1721). 

1  his  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
Nor  will  it  have  a  signiFicant.economic 
impact  on  a  substantial  number  of  small 
entities.   . 

Autfwrity:  49  U.S.C.  t0704|a). 

Decided:  December  11, 1990. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  Phillips,  Conmiissioners  Simmons. 
Emmett,  and  McDonald. 
Sidney  L.  Strickland,  fr.. 
Secretary. 

|FR  Doc.  90-29815  Filed  12-19-«0;  8:45  am) 
■UMQ  COOE  TDSS-Ot-M 


^Docket  No.  AB-5S  (Sub-No.  347X)| 

CSX  Transportation,  Inc^ 
Abandonment  Exemption:  Richmond 
County,  NC 

AGENCY:  interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  CSX  Transportation.  Inc.,  of  a  line  of 
railroad  between  valuation  station 
25+25  and  valuation  station  47+70 
(approximately  0.6  mile)  in  Rockingham. 
Richmond  County.  NC.  subject  to 
standard  labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  January 
13, 1991.  Formal  expressions  of  intent  to 
file  an  offer  '  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  December  26, 1990,  petitions  to  stay 
must  be  filed  by  December  31, 1990.  and 
petitions  for  reconsideration  must  be 
filed  by  January  A 1991.  Requests  for  a 


public  use  condition  must  be  filed  by 
December  26, 1990. 

AODRESS8S:  Send  pleadings,  referring  to 
Docket  No.  AB-55  (Sub-No.  347X),  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Patricia 
Vail— 1150,  500  Water  Street. 
Jacksonville,  PL  32202 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  nrite  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  at  (202)  275-1721.) 

Decided:  December  12. 1990. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  Phillips,  Commissioners  Simmons, 
Emmett.  and  McDonald. 
Sidney  L  Strickland,  |r.. 
Secretory. 
IFR  Doc.  90-29817  Filed  12-llMJO;  8:45  amj 
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'See  Exempt  af  Rail  Abandonment— Offers  of 
!^nan.:AssiM..Alt.C.ZA\H[\9g>). 


IFinanct  Docket  Na  31799) 

SPCSL  CORP.;  Trackage  Rights 
Exemption;  the  BeH  Railway  Co.  of 
Chicago 

The  Belt  Railway  Company  of 
Chicago  (BRC)  has  agreed  to  grant 
overhead  trackage  rights  to  SPCSL 
Corp.,  between  the  points  known  as:  (1) 
The  BRC  connection  to  the  Buriington 
Northern  Railroad  Company,  located 
approximately  1.000  feet  north  of  the 
BRC  mainline  switch  located  at 
Hawthorne  Interiocking  Plant,  at  31st 
Street  in  Chicago.  IL,  and  the  BRC 
connection  to:  (a)  the  CSL  Intermodal 
Terminal  located  in  Bedford  Park,  IL:  (b) 
the  Grand  Trunk  Western  Railroad 
Company  connection  at  Hayford 
Interlocking  Plant  or  the  BRC  East  Yard, 
located  in  Chicago:  (c)  the  CSXT 
Intermoda)  Terminal  at  Forest  Hill, 
located  in  Chicago;  (d)  the  Norfolk 
Southern  Corporation  Intermodal 
Terminal  at  LiEmders  Yard,  located  in 
Chicago;  and  (e)  the  Consolidated  Rail 
Corporation  connection  at  Rock  Island 
Junction,  located  in  Chicago;  and  (2)  the 
BRC  connection  with  the  Indiana 
Harbor  Belt  Railroad,  located  at  Argo, 
IL,  and  the  BRC  connection  to  the  CSL 
Intermodal  Terminal,  located  in  Bedford 
Park. 


The  trackage  rights  were  to  become 
effective  on  or  after  December  15, 1998. 

This  notice  is  filed  under  40  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Gary  A. 
Laakso,  SPCSL  Corp.,  One  Market  Plaza, 
room  846,  San  Francisco.  CA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.CC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  380 
I.CC.  653  (1980). 

Dated:  December  14. 1990. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  fr.. 
Secretary. 

|FR  Doc.  90-2U816  Filed  12-19-90;  8:45  am) 
■UMQ  CODE  ^ms^^-m 


DEPARTMENT  OF  JUSTICE 
Lodging  of  Consent  Decree;  Central 


In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  7, 1990,  a 
proposed  Consent  Decree  in  United 
States  V.  Centra/ Maine  Power,  Civil  No. 
9O-0302B,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Maine  resolving  the  matter.  The 
proposed  Consent  Decree  concerns  the 
response  to  the  existence  of  hazardous 
substances,  such  as  polychlorinated 
biphenyls  and  lead,  at  the  O'Connor 
Superfund  Site  near  Augusta,  Maine 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  as  amended. 

Under  the  terms  of  the  Consent 
Decree,  the  defendant  will  implement 
the  remedy  selected  for  the  Site  and 
reimburse  the  United  States  for  its 
fiiture  oversight  costs  related  to  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
io  United  States  V.  Central  Maine 
Power.  D.J.  Ref.  90-ll-a-544. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  One 
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Congress  Street.  Boston,  Massachusetts 
02200.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
1333  F  Street.  NW,  suite  600, 
Washington,  DC  20044,  (202)  347-7829.  A 
copy  of  the  proposed  Consent  Decree 
(including  Appendices)  may  be  obtained 
in  person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $84.75  (25  cents 
per  page  reproduction  cost)  made 
payable  to  Consent  Decree  Library.  To 
obtain  a  copy  of  the  Consent  Decree, 
excluding  the  Appendices,  enclose  a 
check  in  the  amount  of  $19.50. 
GMTgi  Vu  CIsva, 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
|FR  Doc  90-29731  Filed  IZ-IS-SO:  8:45  am| 


I»ug  Enforcwwnt  Adminlttnrtlow 
IDodietNa  90-40] 

Hanry  J.  WinsaiMr,  MJ).,  San  Otego, 
CA;  Hearing 

Notice  is  hereby  given  that  on  May  4. 

1990.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Henry  J.  Winsauer,  M.D..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  CertiHcate 
of  Registration.  AW8632235,  and  deny 
any  pending  applications  for  a  DEA 
Certincate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  Tiled  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  January  24, 

1991.  commencing  at  9:30  a.m.,  at  the 
U.S.  Tax  Court,  4-S-19  Federal  Building. 
880  Front  Street.  San  Diego.  California. 

Dated:  December  12. 1990. 
Robflft  C  BonoOT. 

Administrator,  Drug  Enforcemvnl 
Administration. 

|FR  Doc  90-29788  Filed  12-19-go,  8:45  am) 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Commntaa  for  Trada 
MagottaBons  and  Trada  PoMcy; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 


Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  January  8, 1999, 
9:30  a.m.-12.-00  noon,  room  S-2217, 
PHBldg.,  Department  of  Labor.  200 
Constitution  Ave..  NW-.  Washington. 
DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  ia(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confldential 
matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 

For  further  information,  contact: 
Fernand  Lavallee,  Director.  Trade 
Advisory  Group.  Phone:  (202)  523-2752. 

Signed  at  Wa8hington.|DC  this  13th  day  of 
Decemt)er  1990. 

Shellyn  G.  McCafiiey, 

Deputy  Under  Secretary, 
Affairs. 

|FR  Doc  90-29798  Filed  ^-19^90:  8:45  am| 
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Offiea  Of  tha  Assistant  Sacratary  for 
Vatarana'  Employmant  and  Training 

Secretary  of  Labor's  Committae  on 
Veterans'  Emptoymant  IWeeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308.  title  IH.  Public  L.aw 
97-306  "Veterans  Compensation. 
Education  and  Employment 
Amendments  of  1982."  to  bring  to  the 
attention  of  the  Secretary,  problems  and 
issues  relating  to  veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Tuesday.  January  15. 1991.  at  10  a.m.  in 
the  Secretary's  Conference  room  S-2508 
of  the  Frances  Perkins  Building. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Veterans'  Employment  and  Training. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  J 

The  primary  item  on  the  agenda  is  a 
report  by  the  Subcommittee  on 
Veterans'  Employment  and  Training 
Policy. 

*  The  public  is  inviteti 

Signed  at  Washington.  DC  this  14th  day  of 
December.  1990. 

Thomas  E.  ColUns,  I 

Assistant  Secretary  for  \%lemn8' 
Employment  and  Training. 

jFR  Doc.  90-29799  Filed  12-19-90: 8;45  am| 
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NATIONAL  FOUNDATION  ON  "mE 
ARTS  AND  THE  HUMANITIES 

Arts  in  Education  Advisory  Panel; 
Meeting 


m 


Pursuant  to  section  10(eO(2)  of  the 
Federal  Advisory  Committee  Act  (I\iblic 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meetiag  of  the  Arts 
in  Education  Advisory  Panel  (SAEG 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  January  7  and  9. 
1991  from  9  a.m.-7  p.m.  and  January  8 
and  10  from  9:30  a.m.-3  p.|n.  in  room  730 
at  the  Nancy  Hanks  Centdr.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meetingjwill  be  open 
to  the  public  on  January  8|and  10  from  1 
p.m.-2  p.m.  The  topic  will  jbe  policy 
discussion. 

The  remaining  portions  jbf  this  meeting 
on  January  7  and  9  from  9|a.m.-7  p.m. 
and  January  8  and  10  froni  9:30  a.m.-l 
p.m.  and  2  p.m.-3  p.m.  are)  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommei^dation  on 
applications  for  financial  Assistance 
under  the  National  Foundfation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordancewith  the 
determination  of  the  Chaitman  of 
December  11, 1990,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public.  I 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance.  j 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682/5532, 
TTY  202/682/5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 


Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20S06b  or  call  (202)  082-5433. 

Yvooiw  M.  Sabinef 

Director.  Council  and  Panel  Operatiotts, 
National  Endowment  for  the  Arts. 
|FR  Doc  90-29767  Filed  12-19-90:  8:45  am] 
Boian  eooc  7S37-«t4i 


Design  Arts  Advisory  Panel;  Masting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Design  Arts  Advisory  Panel 
(Advancement  Section)  to  the  National 
Council  on  the  Arts  vtrill  be  held  on 
January  7. 1991  from  9  a.m.-2  p.m.  in 
room  714  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  NW„ 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  6f  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.'ln  accordance  with  the 
determination  of  the  Chairman  of 
December  11, 199a  this  session  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  December  12, 1990. 
Yvonne  M.  Saliine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  90-29768  Filed  12-19-90, 8:45  am| 
•nXMQ  CODE  7S37-ei<« 


Intar-Arts  Adviaory  Panel;  Meethtg 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Inter- 
Arts  Advisory  Panel  (Artist 
Communities  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  9, 1991  from  9  a jn.-5  pjn.  in 
room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue.  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  3:30  p.m.-S  p.m.  The 


topics  will  be  policy  discussion  end 
guidelines  review. 

The  remaining  portion  of  this  meeting 
from  9  a.m.-3:30  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  die  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
December  11, 1990,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TFY  202/682-5498,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  December  12.  igga 
Yvonne  M  Saliine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc  90-29769  Filed  12-19-80;  8:45  am) 
BIUJNO  CODE  7517-OMI 


Intar-Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
advisory  Panel  (Advancement  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  January  8, 1991  bom  9  a.m,-5 
p.m.  in  room  714  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
NW..  Washington.  DC  20506. 


This  meeting  is  for  the  purpose  of   ■ 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  19^  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
December  11*.  1990,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  55^  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  662-5433. 

Dated:  Deceinl>er\2, 1990. 

Yvonne  M-SabiM, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc  90-29764  Filed  12-19-90:  8:45  am) 

BIUJN6  COOC  7SS7<«1-II 


Meeting;  MatKa  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Production 
Prescreening  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  8-«,  1991  from  9  a.m.-6:30  p.m. 
and  January  10  from  9  a.m.-6  p.m.  in 
room  716  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW, 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  die 
determination  of  the  Chairman  of 
December  11, 1990,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Mviaory  Committee 
Management  Officer,  National 
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Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
YvoniM  M.  Sabio*. 

Director,  Council  and  Panel  Operations, 
Notional  Endowment  for  the  Aria. 

|FR  Doc.  90-29766  Filed  12^9-90;  8:45  am| 

MJJNS  coot  7SI7-4MI 

"""^Hiftting;  Musical  Advisory  Panel 

Pyi^uant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  93-463),  as.Amended,  notice  is  hereby 
giveiHbafalneeting  of  the  Music 
Advisory  Panel  (Chamber  Music/New 
Music  Ensembles  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  (anuary  8-ia  1991  fit)m  9  a.ra.- 
5:30  p.m.  and  January  11  from  9  a  jn.-4 
p.m.  in  room  M-07  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  11  from  2  p.m.-4 
p.m.  The  topics  will  be  policy  discussion 
and  guideline  revisions. 

The  remaining  portions  of  this  meeting 
on  January  8-10  from  9  a  jn.-5:30  p.m. 
and  January  11  from  9  a.m.-2  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant  , 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
December  11, 1990,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
publia 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  ArlM,  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506.  202/e62'-5S32. 
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TTY  202/682-5496,  «t  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  December  1^  1990. 
Yvonne  M.  Sabine,     I 

Director,  Council  and  Panel  Operations, 
National  Endowment  fbr  the  Arts. 
|FR  Doc.  90-29765  Filed  12-19-90;  8:45  am] 
BRJJNQ  CODE  7H7-01-M 


NUCLEAR  REQUUVrORY 
COMMISSION 

Documents  Containing  Reporting  or 
Record  Keeping  Roquirements,  Office 
of  Management  antf  Budget  Review 

AOENCv:  Nuclear  Rwulatory 
Commission.  T 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  (0MB)  review 
of  information  collection. 

SUIMMRY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  OMB  for  review  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  Submission— new,  revision, 
or  extension:  Revision 

2.  The  title  of  the  information 
collection:  Certificate  of  Medical 
Examination  by  Facility  Licensee 

3.  The  form  number  if  applicable:  NRC 
Form  396 

4.  How  often  the  oollection  is 
required:  Upon  application  for  an  initial 
operator  license,  and  every  six  years  for 
the  renewal  of  operator  or  senior 
operator  licenses 

5.  Who  will  be  required  or  asked  to 
report:  Facility  employers  of  applicants 
for  operators  licenses 

6.  An  estimate  of  tfie  number  of 
responses:  1350  anntally 

7.  An  estimate  of  iie  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Reporting:  338 
hours  (.25  hours  per  response). 
Recordkeeping:  500  lours  (.10  hours  per 
response) 

8.  An  indication  ol  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
appUcable 

9.  Abstract:  NRC  Forms  396  • 
establishes  the  procedure  for  .  ^ ' 
transmitting  information  to  the  NRC 
regarding  the  medical  condition  of 
applicants  for  initial  or  renewal  operator 
licenses  and  for  the  maintenance  of 


medical  records  for  all  licensed 
operators.  T 

ADDRESSES:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Docum^t  Room,  2120  L 
Street,  NW.,  Lower  Level.  Washington, 
DC  20555. 

FOR  FURTHER  mFORMATION  CONTACT: 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-0024).  Offk«  of 
Information  and  Regulatory  Affairs, 
NEOB-3019,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  can  also  b^  submitted  by 
telephone  at  (202)  395-3^84. 

The  NRC  Clearance  O^icer  is  Brenda 
).  Shelton,  (301)  492-81^ 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  December,  1990. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Noiry. 

Designated  Senior  Official  for  Information 
Resources  Management. 
[PR  Doc.  90-29786  Piled  1 2il9-90;  8:45  am ) 
BHJJNQ  CODE  78M-«1-« 
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Northeast  Nuclear  Energy;  Ca 
Environmental  AssessRient  and 
nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regtilatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  license 
amendment  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  licensee)  for  the 
Millstone  Nuclear  Power  Station,  Unit 
No  3.  located  at  the  licensee's  site  in 
New  London  County,  Connecticut 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amenditient  would 
modify  the  Technical  Specifications  (TS) 
to  allow  an  increase  in  die  normal 
containment  pressure  range;  the 
proposed  range  is  10.6  psia  to  14.0  psia. 
The  current  containment  pressure  range 
has  a  lower  value  of  8.9  psia  with  a 
variable  upper  value,  depending  upon 
service  water  temperature,  up  to 
approximately  10.6  psiaj 

The  Need  for  the  Proposed  Action 

The  hcense  amendment  is  needed  to 
eliminate  the  need  for  supplemental 
oxygen  for  workers,  to  reduce  the 
potential  for  personnel  injury  when 
entering  containment  due  to  pressure 
changes  and  to  permit  more  expedient ' 
entry  into  the  containment  for 
inspection  and  problem  resolution. 


Assessment 

The  Licensee  addressed  the 
environmental  impacts  of  the  proposed 
action  in  the  application  dated  February 
26. 1900  and  a  supplement  dated  April 
30, 1990. 

The  NRC  staff  has  evaluated  die 
effect  of  the  proposed  increase  in 
normal  containment  pressure  on  post- 
Loss  of  Coolant  Accident  (LOCA). 
offsite  doses. 

Using  the  proposed  containment  leak 
rates  with  full  credit  allowed  for  iodine 
removal  by  the  containment  spray  and 
the  assumptions  and  parameters  in 
Table  15.2  of  Millstone  Unit  3  Safety 
Evaluation  Report  (NUREG-103.1  dated 
July  1984),  the  staff  computed  the  offsite 
doses  for  the  Millstone  Unit  3  Exclusion 
Area  (EAB)  and  Low  Population  Zone 
(LPZ)  boundaries.  The  computed  offsite 
doses  are  ivithin  the  acceptance  criteria 
given  in  section  15.7.5  of  the  Standard 
Review  Plan  (SRP)  and  the  exposure 
guidelines  of  10  CFR  Part  100. 

With  regard  to  ncmnal  station 
efiluents.  die  Millstone  Unit  No.  3 
containment  would  still  be  maintained 
at  a  negative  pressure  of  approximately 
1  psig.  Hence,  there  will  be  no  leakage 
of  airborne  radioactivity  from  the 
containment  during  normal  power 
operations.  The  only  potential  effect  of 
the  changes  will  be  a  reduction  in  die 
amount  of  radioactivity  released  during 
containment  drawdowns  (containment 
pressure  reduction).  This  residts  f^m 
the  reduced  time  required  to  draw  a  1 
psig  negative  pressure  compared  to  the 
time  required  for  the  current,  more 
negative  containment  pressure,  and  the 
reduced  probability  of  requiring 
additional  drawdowns.  This  benefit  is 
expected  to  be  negligible  as  containment 
drawdowns  currently  represent  a  small 
percent  of  normal  station  effluents. 

Based  upon  the  above,  the  licensee 
concluded,  and  the  NRC  staff  concurs, 
that  the  proposed  changes  result  in  a 
decrease  in  normal  station  effluents  and 
computed  offsite  doses  within  the 
acceptance  criteria  of  SRP  15.7.5  and  die 
exposure  guidelines  of  10  CFR  part  loa 
The  proposed  changes  would  not  affect 
any  other  evaluations  as  presented  in 
the  Final  Environmental  Statement 
(NUREG-1064  dated  December  1984). 
Therefore,  the  proposed  changes  have 
no  negative  environmental  impact 

Alternative  to  the  Proposed  Action 

It  has  been  concladed  that^ere  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  would  have  either 
essentially  the  same  or  greater 
environmental  impact . 


Alternative  Use  ofResourcet 

This  action  does  hot  involve  the  use  of 
any  resources  different  from  or  beyond 
the  scope  of  resources  used  during 
normal  plant  operation,  which  were 
assessed  in  the  Fmal  Environmental 
Statement  relating  to  plant  operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  that  supports  the 
proposed  exemption.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  die 
human  environment.  Accordiiigly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  license 
amendment  dated  February  26, 1990  and 
the  supplement  dated  April  3a  1990.  A 
copy  is  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  the  Gehnan  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555.  and 
at  the  local  public  document  room 
located  at  the  Learning  Resources 
Center.  Thames  Valley  State  Technical 
College.  574  New  London  Turnpike. 
Norwich,  Connecticut  06360. 

Dated  at  Rodiville.  Maryland  this  13th  day 
of  Decemt>erig9a 

For  the  Nuclear  Regulatory  Cosuaission. 
John  F.  Stoiz, 

Director.  Project  Directorate  1-4,  Division  Of 
Reactor  Projects— 1/n  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  90-29785  Filed  12-l»-90: 8:45  am) 
BNJjm  cooc  7tse-ei-« 


[Docket  Nos.  40-8»5t  and  40-aaS1] 

Uranorz  USJt,  inc^  Final  Finding  of 
No  Significant  Impact  Ragarcing  the 
Itsuanca  of  Two  Source  Matarial 
UcansM  to  Uranarz  USiL,  Inc.  for 
Commercial  Operation  of  the  Rutti  In- 
Situ  Loach  Pro>i«et  In  Johnson  County, 
WY  and  the  North  Butte  In-SItu  Laaeh 
Projact  Locatad  In  CampbaR  County, 


December  19, 1990. 

AOENCV:  U.S.  Nuclear  Regulatory 
Commission. 

action:  NoHce  of  final  finding  of  no 
significant  impact. 


1.  Proposed  Action 

The  proposed  administrative  action  is 
to  issue  two  commercial  Source  and 
Byproduct  Material  licenses.  These 
Ucenses  would  allow  in-situ  leach 
uranium  recovery  at  the  Ruth  operation 
located  in  Johnson  County,  Wyoming 
and  die  North  Butte  operation  located  in 
Campbell  County,  Wyoming. 

2.  Reasons  for  Final  Finding  of  No 
Significant  Impact 

An  environmental  assessment  was 
prepared  by  the  staff  at  die  U.S.  Nuclear 
Regulatory  Commission  (NRC),  Uranium 
Recovery  Field  Office.  Region  IV.  The 
environmental  assessment  performed  by 
the  Commission's  staff  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  that  may 
occur  during  the  course  of  the  operation. 
Documents  used  in  preparing  the 
assessment  included  operational  data 
from  the  Ruth  Research  and 
Development  in-situ  leach  operation  and 
the  licensee's  revised  applications  dated 
October  3, 1988  and  March  7, 1969. 
Based  on  the  review  of  die  operational 
data  and  the  application  materials,  the 
Commission  has  determined  that  no 
significant  impact  will  result  frtim  the 
proposed  action. 

liie  following  statements  support  the 
final  finding  of  no  significant  impact  and 
summarize  the  conclusions  resulting 
from  the  environmental  assessment 

A.  The  ground-water  monitoring 
program  proposed  by  Uraneiz,  U.S.A., 
In&  is  sufficient  to  monitor  the 
operations  and  will  provide  a  warning 
system  that  will  minimize  soy  impact  on 
ground  water.  Furthermore,  aquifer 
testing  and  geological  borings  indicate 
that  the  production  zone  is  adequately 
confined,  thereby  assuring  hydrologic 
control  of  mining  solutions. 

B.  Radiological  effluents  from  the 
proposed  operation  of  the  various  well 
fields  and  processing  plant  virill  be 
within  regulatory  lindts  and  will  be 
continuously  monitored. 

C.  The  environmental  monitoring 
program  is  comprehensive  and  wiU 
detect  any  radiological  releases 
resulting  from  the  operations. 

D.  Radioactive  wastes  will  be  minimal 
and  will  be  disposed  of  at  an  approved 
site  in  accordance  with  applicable 
Federal  and  State  regulations. 

E.  Ground  water,  based  upon  previous 
testing,  can  be  restored  to  baseline 
concentrations  or  applicable  class  of  use 
standards. 

In  accordance  with  10  CFR  part 
51.33(a).  the  Director  of  the  Uranium 
Recovery  Field  Office,  issued  a  draft 
finding  of  no  significant  impact  in  the 
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Federal  Register  on  November  20,  igga 
The  30-day  comment  period  expired  on 
December  19, 1990  with  no  comments 
being  received.  In  consideration  of  this 
situation,  the  Director  of  the  Uranium 
Recovery  Field  OfHce,  in  accordance 
with  10  CFR  part  51.35  is  issuing  a  final 
finding  of  no  significant  impact. 
Concurrent  with  the  publication  of  this 
finding  the  Commission's  Uranium 
Recovery  Field  Office  will  issue  Source 
Material  License  SUA-1539  authorizing 
commercial  operation  of  the  Ruth  site 
and  Source  Material  SUA-1540 
authorizing  similar  operations  at  the 
North  Butte  side. 

Dated  at  Denver,  Cuiorado,  this  19th  day  of 
D«cember,  199a 

For  the  Nuclear  Regulatory  Commigsion. 
Raman  E.  Hall, 

Director.  Uranium  Recovery  Field  Office, 
Region  IV. 

IFR  Doc.  9<va»48  Filed  12-19-90;  8:45  am| 
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Consumers  Power  Co.;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  Licenae  and  Propoaed  No 
Significant  Hazarda  ConaidOration 
Determination  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Provisional  Operating  License  No.  DPR- 
20,  issued  to  Consumers  Power 
Company  (the  licensee),  for  operation  of 
the  Palisades  Plant,  located  in  Van 
Buren  County,  Michigan. 

The  proposed  amendment  would 
modify  the  Palisades  Plant  Technical 
Specifications  (TS)  as  follows: 

In  TS  section  1.1,  the  definition  of 
"Interior  Fuel  Rod"  is  deleted  since  It  is 
no  longer  used.  Accordingly,  all 
references  to  "interior"  are  deleted  from 
the  definition  of  'Total  Interior  Rod 
Radial  Peaking  Factor".  Total  Rod 
Radial  Peaking  Factor  "F/"  is  renamed 
"F,^*  and  a  "local  peaking"  definition  is 
added  to  F',  for  clarification. 

In  TS  section  2.1,  basis  and 
references,  a  sentence  is  added  stating 
that  the  analysis  is  performed  in 
accordance  with  the  added  reference  6. 
This  change  is  necessarj'  since  Cycle  9 
has  a  mixed  core  arrangement  and  a 
new  .Minimum  Departure  from  Nucleate 
Boiling  Ratio  (MDNBR)  analysis  is 
required. 

The  "Pv„"  equation  in  TS  section  2.3  is 
revised  to  reflect  the  update  to  the 
constants  for  the  Thermal  Margin/Low 
Pressure  (TM/LP)  equation  for  Cycle  9. 
In  the  basis,  the  Variable  High  Power 
Trip  (VHPT)  setpoint  is  changed  from 
"112%"  to  "115%'  as  a  result  of  the 


uncertainty  on  the  VHPT  setpoint  being 
increased  from  5.5%  to  8.5%  for  Cycle  9. 
TTie  references  1. 4. 8  and  11  are 
replaced  with  an  updated  Cycle  8  basis 
report  and  the  reference  12  is  deleted. 

TS  section  3.1,  and  its  associated 
basis  and  references^  is  changed  to 
incorporate  a  new  primary  coolant 
pump  measured  flowrate  in  order  to 
reflect  the  associated  lower  assumed 
tube  plugging  ration  of  the  replacement 
steam  generators.  The  Tin^t  equation, 
and  the  associated  basis,  is  changed  to 
reflect  this  increased  margin.  Also, 
Figure  3-0,  "ASI LCO  for  T,„,rt 
Function",  is  replaced  with  an  updated 
Figure  due  not  an  expanded  Axial  Shape 
Index  (ASI)  Limiting  Condition  for 
Operation  (LCO)  operating  window 
between  70%  and  25%  power.  Finally, 
references  4  and  5  are  replaced  with 
new  Cycle  9  specific  references. 

TS  Section  3.10,  basis  and  references, 
and  TS  section  3.12,  references,  have 
been  revised  with  the  appropriate 
references  to  reflect  the  changes  in  the 
Cycle  9  analysis. 

TS  Table  3.23-2,  T8  section  3.32.2  and 
its  associated  basis,  and  TS  section 
4.19.2.1,  similarly  replaced  F,^  with  F,' 
for  the  reasons  listed  above.  Also,  in  "TS 
Table  3.23-2.  the  racfical  peaking  factor 
limits  are  revised  with  values  consistent 
with  the  cycle  9  ana^sis.  Finally,  a 
paragraph  is  added  ii  the  basis  of 
Section  3.23-2  explakiing  the  Loss  of 
Coolant  Accident  Analysis  Limits. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  (rf  19.54,  as  amended 
(the  Act),  and  th%  Commission's 
regulations. 

The  Commission  hus  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hiizards 
consideration.  Undei  the  Commission's 
regulations  in  10  CFH  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  in 
the  amendment  application. 

(1)  The  proposed  dianges  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  effect  of  these  changes  on  previously 
evaluated  events  (Standard  Review  Plan 
Chapter  IS  events)  has  been  thoroughly 
evaluated,  classified  (ANF-90-041)  and. 


where  appropriate,  reanalyzed  (ANP- 
90-078).  The  conclusion  of  this 
classification,  evaluation,  and 
reanalysis  is  that  the  effect  of  these 
changes  on  accidents  previously 
evaluated  are  bound  by  existing 
analyses;  or,  new  analyses  demonstrate 
that  acceptance  criteria  are  met  for  each 
of  the  reanalyzed  events.  Therefore, 
there  is  no  increase  in  the  consequences 
of  previously  evaluated  Occidents.  Since 
hardware  must  meet  design  criteria  and 
no  operating  limits  have  been  changed 
above  analyzed  values,  there  is  no 
increase  in  the  probability  of  an 
accident  previously  evaslaled. 

(2)  The  proposed  charges  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  changes  do  not  pemit  a  different 
method  of  operation,  but  only  allow 
operation  to  he  modified  to  take 
advantage  of  improved  (Kjuipment  and 
fuel  design  while  meeting  analyzed 
acceptance  criteria. 

(3)  The  proposed  chaises  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because  the  existing 
margin  of  safety  is  provified  by  existing 
acceptance  criteria.  The  effects  of  the 
proposed  changes  have  been  thoroughly 
analyzed  and  do  not  cause  the  existing 
acceptance  criteria  to  hQ  exceeded. 

Therefore,  based  on  the  above 
considerations,  the  Comjnission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comfnents  received 
within  30  days  after  the  date  of 
publication  of  this  noticQ  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Writtend  comments  may  be  submitted 
by  mail  to  the  Re<;;ulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Adminisfrafioni  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  citte  the 
publication  date  and  pa^  number  of 
this  Federal  Register  nodne.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Aven>je,  Bethesd.3,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washingtoa  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  disdussed  below. 


By  January  22. 1991.  the  licensee  may 
Ale  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Street.  NW..  Washington.  DC   . 
20555  and  at  the  local  public  document 
room  located  at  the  Van  Zoeren  Library, 
Hope  College.  Michigan.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filecl  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  &e  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  a  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  jmd  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  tiie 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  sat^ify  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 


intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioners 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fact  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  w^ich  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  witii 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petition  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  have  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that 
amendment  request  involves  no 
signficant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commissioin  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  die  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facili^.  the  Commission  may  issue  the 


license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  tiiis  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  tiie  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  AttenUoin: 
Docketing  and  Service  9ranch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gleman  Building. 
2120  L  Sb«et.  NW,  Washington,  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-«700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
LB.  Marsh:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  Judd  L.  Bacon.  Esq., 
Consumers  Power  Company,  212  West 
Michigan  Avenue,  Jackson,  Michigan 
49201.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request,  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.7l4(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  19. 1990, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.  Washington.  DC  20555.  and 
at  the  Van  Zoeren  Library,  Hope 
College.  Holland.  Michigan  49423. 
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Dated  at  Rockviik  Mafylud.  thi*  13tb  d^ 
ofDsceaibcrlsea 

LB-Mmh. 

Director.  Pn/eet  Dinekmte  lU-J,  Diviaiom  of 
ReacktrPn^etM  III/IV/V.  Office  ofNudear 
Reactor  Reguiotion. 
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OFFICE  OF  MANAQEMEICr  AND 


Office  of  Federal  Pfocumnenl  Poicy 

Issuance  of  Proposed  FMeral 
ProcurementPoHcy  on  tte  AppMcatfon 
of  Roles  of  Orlyln 

AOCNCV:  Office  of  Federal  of 
Procuremenl  Policy. 
ACTKNC  Notice  of  issuance  of  imposed 
federal  procurement  policy  letter  on  the 
appbcatioD  of  rules  of  origin  nmler  part 
25  of  the  federal  acquisition  regulation 
(FAR). 

Badcground:  The  Office  of  Federal    / 
Procurement  FE>iJcy  (OFPP)  has 
completed  study  of  the  Buy  American 
Act  (BAA)  41  UAC  10b.  et  tea.,  rule  of 
origin  and  altmiatives  thereto,  required 
by  section  7002  of  the  Omnibus  Trade 
And  Competitiveness  Act  of  1906,  (Pub. 
L 100-110).  The  BAA.  which  estabbshes 
a  statutory  preference  for  United  States 
domestic  end  products  uses  a  rule  of 
origin  to  determine  the  status  of  articles 
offered  to  the  United  States  Government 
88  either  "foreign"  or  "domestic."  Under 
the  BAA  rule  of  origin,  an  article  is 
considered  a  foreign  end  product  if  it  is 
not  produced  in  the  United  States  and  50 
percent  or  more  of  the  cost  of  its 
components  originate  from  foreign 
sources.  Depending  upon  the  Federal 
agency  involved,  such  products  offered 
to  the  Government  are  subjected  to  a 
price  preference  of  &  12.  or  50  percent  in 
favor  of  a  competing  domestic  end 
product. 

On  July  21. 1988.  OFPP  conducted  a 
public  hearing  and  received  comments 
on  alternatives  to  the  BAA  rule  of  origin. 
In  response  to  the  notice  of  the  paMic 
hearing  and  request  fm*  comments 
published  in  the  Fadwal  Register  on 
June  14. 1909  (54  FR  24394-5),  23  entities 
provided  comments.  Subsequently,  by 
Federal  Register  notice  on  April  12. 1990. 
(55  FR  13871)  additional  public 
comments  were  invited  regarding 
alternative  rules  of  origin  that  had  been 
suggested  as  result  of  comments 
received  for  the  record  of  the  public 
hearing. 

The  stedy  evaluated  several 
alternatives  to  the  BAA  rale  of  (»igin 
including  the  "substantial 
transformation"  rule  of  origin  that  is 


authorized  for  use  by  the  Trade 
Agreement  Act  of  197f  (TAA).  19  U.S.C 
2511  el  se^.  Tlw  TAA  ImpteoMnts  dw 
Intematiooal  Agrw<nt  on  Gofyemmcnt 
Proatreraent.  IMer  this  nde.  an  artide 
is  a  iKoduct  of  a  coantry  if:  (1)  h  is 
whoily  prodoced  or  manufactwed  in 
that  country  or  (2)  in  die  case  of  a 
product  that  consists  in  whole  or  in  part 
of  materiab  from  anodier  country,  the 
product  has  been  "*  *  *  substantially 
transformed  into  a  new  and  different 
article  of  OHnmerce  vnith  a  name, 
character,  or  use  distinct  from  that  of 
the  article  from  which  it  was 
transformed."  The  TAA  {Movisions 
apply  to  those  procurements  where  the 
total  amount  is  expected  to  exceed 
$172.00a  I 

Hie  study  did  not  recommend  changes 
in  the  rule  oi  origin  used  to  implement 
the  BAA.  The  study  concluded, 
however,  that  the  implementation  of  the 
BAA  and  theTAA  in  part  25  and  the 
clause  set  forth  at  52.225-9  of  the 
Federal  Acquisition  Regulation  (FAR) 
entitled  "Buy  American  Act— Trade 
Agreements  Act— Balance  of  Payments 
Program  (May  1986]"  places  United 
Slates  products  at  a  dfeadvantage  when 
competing  with  certaia  foreign  products 
for  United  States  procurements  that  are 
subject  to  the  TAA.  That  disadvantage 
8*ems  from  the  FAR  requirement  that 
United  States  products  comply  with  the 
50  percent  component  test  authorized  by 
the  BAA  while  foreign  firms — from  the 
"designated  countries'*  under  the  TAA— 
are  permitted  to  take  advantage  of  the 
"substantial  transformation  test" 
authorized  under  the  TAA.  Under  the 
current  FAR  provision,  United  States 
products  that  fail  to  meet  the  50  percent 
component  test  are  excluded  fnm  TAA 
procoranents. 

In  a  recent  protest  of  a  General 
Services  Administration  procurement 
for  automated  data  processing 
equipment,  the  Generid  Services  Board 
of  Contract  Appeals  (GSBCA)  held  diat 
the  cited  FAR  clause  is  invalid  to  the 
extent  that  it  does  not  treat  certain 
products  made  in  the  United  States,  as 
defined  by  the  TAA's  rule  of  origin,  as 
exempt  from  the  "purdiasing 
prohibition"  of  die  TAA.  The  Board  did 
not  rule  on  the  application  of  the 
administrative  requirements  of  the  BAA 
in  acquisitions  subject  to  the  TAA. 

The  proposed  Policy  Letter  would 
eliminate  this  disparity  created  by  the 
FAR  clause,  provide  gaidance  to 
agencies  on  compliance  with  the 
GSBCA  opfaiian,  and  esUblish  a  poKcy 
with  regard  to  application  (rf  the  BAA 
rule  of  origin  in  procurements  subject  to 
the  TAA.  The  proposed  Pcrficy  Letter 
requires  thai  for  procurements  covered 
by  the  TAA.  neither  the  TAA's 


procarcBWDt  prohibition  on  products 
froBi  Bondesignated  caentriet  aor  die 
BAA'S  cvalaatioo  penalties  shall  be 
applied  to  prodocts  whidi  are 
manufactured  in  the  United  States 
within  the  meaning  (rf  the  TAA's 
"substantial  transformation'*  rule. 

Comment  Date:  Comments  on  the 
proposed  Policy  Letter  mast  be  received 
on  or  before  February  19, 1991. 


;  Comments  should  be 
submitted  to  the  OfBce  of  Federal 
Procurement  PoHcy,  room  9110.  New 
Executive  Office  Building.  725 17th. 
Street,  NW..  Washington.  DC  20503. 

IMTOMNATION  CONTACT:  William  S. 
Coleinan.  Jr..  Deputy  Associate 
Administrator.  Office  of  FMeral 
Procurement  Policy.  725 17th  Street, 
NW.,  Washington,  DC  20SI03.  telephone 
(202)395-3501. 
AlhnV.l 


Adminigtrolor. 

Pdicjr  Letter  9S-X 

To  the  Heads  of  Executive  A|eDdes  and 


Subject:  AppHcatioa  of  Rubs  of  Origtai  Under 
PM  28  of  the  Federal  AaqnisHien 
RBgulation  (FAR) 

1.  Purpose.  This  Policy  Letter  establishes 
policy  for  the  procarement  of  products  under 
the  provisions  of  part  25  of  the  Federal 
Acquisition  Regoiation  (FAR).  It  provides  that 
United  States  products  in  ooapetitioa  for 
contracts  with  the  Federal  Government  that 
are  subject  to  title  III  of  the  lYade 
Agreements  Act  of  1979, 19  U.S.C  2501  et  seq. 
(TAA)  shall  be  permitted  to  qualify  under  the 
"substantial  transfonnation"  rule  of  orighi.  It 
further  provides  that  the  administrative 
requirranents  of  the  Buy  American  Act 
(BAA),  41  U.S.C  10a  et  seq.  shall  not  apply. 

Z  Background.  The  OfTice  ef  Federal 
Procurement  Policy  (OFI7)  conducted  a 
study  of  the  alternatives  to  die  rule  of  origin 
used  to  implement  the  BAA.  The  study  was 
required  by  section  7002  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (Pub. 
L  100-«18).  Among  other  things,  the  stui^ 
concluded  that  the  impiemenlation  of  the 
BAA  and  the  TAA  in  part  25  and  the  clause 
set  forth  at  52.225-9  results  in  offers  dl 
certain  products  manufactured  in  the  United 
States  being  rejected  in  acquisitions  sut^ect 
to  the  TAA  The  cited  FAR  clause  requires  an 
offeror  to  supply  eiihet  a  "doeiestic  end 
product"  (i.e..  a  product  manufactured  in  the 
United  States  where  more  than  fifty  percent 
of  the  cost  of  components  is  attributed  to 
components  of  U.S.  origin)  or.a  "desisted 
country  end  prodoct"  (i.e..  a  product 
"substantiaihf  trsnsfonned"  is  a  designated 
country).  Comequently.  offered  proAicts  that 
are  "substantiaUy  transfomed"  in  the  United 
Slates,  but  whidi  fail  the  fifty  percent 
component  cost  test,  cannot  be  considered  to 
be  domestic  prodacts  under  the  clause  and. 
accordingly,  must  be  rejected.  Additionally, 
an  offer  of  swfa  pradect  cannet  be  consklmd 
a  pradncl  of  a  designated  couMry  because 
the  United  States  is  not  a  designated  country. 


As  a  result  an  offer  of  such  U.S.  made 
products  is  at  a  disadvantage  when 
competing  with  an  offer  of  either  a  domestic 
or  designated  country  and  product 

In  a  recent  protest  of  a  General  Senrices 
Administration  procurement  for  automated 
data  processing  equipment,  the  General 
Services  Board  of  Contract  Appeals  held  that 
the  cited  FAR  clause  is  invalid  to  the  extent 
that  it  does  not  U«al  certain  products  made  in 
the  United  States,  as  defined  by  the  TAA's 
rule  of  origia  as  exempt  from  the  "purchasing 
prohibition"  of  the  TAA  ■ 

The  Board  did  not  rule  on  the 
application  of  the  administrative 
requirements  of  the  BAA  in  acquisitions 
subject  to  die  TAA. 

5.  Policy.  This  Policy  Letter  sets  forth 
policy  on  the  consideration  to  be  given 
to  products  substantially  transformed  in 
the  United  States  where  the  fifty  peicent 
component  cost  test  is  not  met  It  also 
addresses  the  administrative 
implementation  of  the  BAA  in 
acquisitions  subject  to  the  TAA. 
Therefore,  the  FAR  should  be  amended 
as  follows: 

A.  Section  25.401  "Definitions"  should 
be  amended  to  include  a  definition  of 
"U.S.  made  end  product"  that  would 
apply  to  procurements  under  the  TAA. 
The  following  definition  is  suggested: 

"U.S.  made  end  product"  as  used  in 
this  Subpart  means  an  article  which  is 
(a)  wholly  the  growth,  product,  or 
manufacture  of  die  United  States,  or  (b) 
in  the  case  of  an  article  which  consists 
in  whole  or  in  part  of  materials  from 
another  country,  has  been  substantially 
transformed  into  a  new  and  distinct 
article  of  commerce  with  a  name, 
character,  or  use  different  from  the 
article  or  articles  from  which  it  was  so 
transformed." 

B.  Section  25.402  "Policy."  Revise 
subparagraph  (ajil)  to  provide  that 
offers  of  "U.S.  made  end  products"  shall 
be  evaluated  without  the  restrictions  of 
the  BAA  or  the  Balance  of  Payments 
Program  (BPP). 

C.  The  FAR  clause  at  52.225-9  entitled 
"Buy  American  Act— Trade  Agreements 
Act— Balance  of  Payments  Program 
(May  1988)"  shall  be  deleted  A  new 
clause  and  certification  requirement 
shall  be  developed  to  cover 
procurements  subject  to  die  TAA  that 
allows  offera  of  "U.S.  made  end 
products"  to  be  considered  for  award 
without  die  application  of  tiie  BAA  or 
BPP  administrative  requirements. 

6.  Responsibilities  of  the  Federal 
Acquisition  Regulatory  Council.  The 
Federal  Acquisition  Regulatory  Council 
shall  ensure  that  Government-wide 
regulations  to  conform  to  the  policy 
regarding  TAA  procurements 


established  herein  are  promulgated 
within  120  days  after  the  effective  date 
of  diis  Policy  Letter. 

7.  Information  contact  For 
information  regarding  this  Policy  Letter 
contact  William  S,  Coleman,  Jr.,  Deputy 
Associate  Administrator,  Office  of 
Federal  Procurement  Policy.  725 17th 
Street,  NW.,  Washington.  DC  20503. 
telephone  (202)  395-3501. 

8.  Effective  date.  This  Policy  Letter  is 
effective  30  days  after  die  date  of 
issuance. 

Allan  V.  Buiman. 

Administrator, 

(FR  Doc.  90-29739  Filed  12-19-90: 8:45  am] 

enxMO  cooc  *iio-ei-M 


Dated:  December  4, 1900 
EHlS.BaAely. 

Director,  Tehcommunicatians  and 
Information  Standards,  Chairman  US.  CCITT 
National  Committee.. 
[FR  Doc  90.29780  Filed  1^.1»-0ft  8:45  am) 
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DEPARTMENT  OF  STATE 

IPubNc  Notice  No.  1311] 

OrganizathMi  For  ttie  Intematlonai 
Telegraph  and  Telephone  Coneultative 
Committee  (CCITT),  Study  Group  D; 


'  Iniematiooat  BusiMtM  Machines  Incotporated. 
USBCA  Na  tOSSS-P,  90  BPD  IK.  (May  1&  1SB0). 


The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
January  9. 1991  in  room  1205  from  10 
a.m.  to  5  pjiu,  Department  of  State.  2201 
C  Street.  NW.,  Washington.  DC  20520. 

The  purpose  of  the  meeting  «nll  be  to 
review  results  of  the  November  meeting 
of  Study  Group  VII,  prepare  US 
contiibutions  for  the  meeting  of  Study 
Group  VIU.  March  18-27, 1991,  and 
consider  contributions  for  Study  Group 
XVn,  April  30, 1991.  Nominations  for 
delegations  to  Study  Group  Vm,  and 
report  of  the  outcome  of  the  MHS  KfD 
Group  will  be  considered.  Any  other 
business  within  the  scope  of  Study 
Group  D  may  also  be  raised  and 
considered. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman.  Admittance  of  public 
membera  will  be  limited  to  the  seating 
available.  In  Uiat  regard,  entrance  to  tiie 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  Office  of  Gary  Fereno. 
Department  of  State,  202-647-2592  (fax 
202-847-7407).  The  above  includes 
government  and  non-government 
attendees.  All  attendees  must  use  the  C 
Street  entrance. 


(FuMteNoiieaNal309) 

Shipping  CoordkMting  Committee. 
Subeommittae  on  Safety  of  Life  at  See, 
Woridng  Group  on  the  Carriage  of 
Dangeroua  Gooda;  Meeting 

The  Working  Group  on  the  Carriage  of 
Dangerous  Goods  of  the  Subcon^mittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  December 
20. 1990,  at  1  p.m.  ui  room  6244  at  the 
Department  of  Transportation,  NASSIF 
Building.  400  Seventh  S\ne\  SW., 
Washington.  DC  2059a 

The  purpose  of  this  meeting  is  to 
discuss  the  results  of  the  International 
Maritime  Organization  (IMO)  Forty- 
second  Session  of  the  Sub-Committee  on 
the  Carriage  of  Dangerous  Goods  (CDG 
42). 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
information  contact  Lieutenant 
Commander  Phillip  C.  Olenik.  IJJ&.  Coast 
Guard  Headquarters  (G-^fTH-l),  2100 
Second  Street  SW..  Washington,  DC 
20593.  Telephone:  (202)  267-1577. 

Dated:  December  7, 199a 
Thonas  |.  Wajda. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  90-29781  Filed  12-19-90;  8:45  am) 
■NJJNQ  coos  trn-m-m 


[Public  Notice  No.  13101 

Shipping  Coordinating  Committee, 
Subcommittee  on  Sataty  of  Ufa  at  Sea, 
Wortdng  Group  on 
Ra<fiocommunicationa;  Meetinga 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  open  meetings  at  0930  on 
the  following  dates:  January  17, 1991; 
February  21, 1991;  March  21, 1991;  April 
18, 1991;  May  18, 1991;  June  20. 1991:  and 
July  18, 1991.  These  meetings  will  be 
held  in  the  Department  of 
Transportation  Headquarters  Building. 
400  Seventh  SUeet  SW.,  Washington. 
DC  20950. 

Hie  purpose  of  these  meetings  is  to 
prepare  for  the  37th  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on 
Radiocommunications  being  held  in  July 
19B1.       - 


«  1 

\  1 
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Agenda  items  include  preparation  for 
the  37th  Session,  primarily  related  to  the 
implementation  of  the  Global  Maritime 
Distress  and  Safety  System  (GMDSS). 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room. 

For  further  information  and  meeting 
room  number,  contact  Mr.  Ronald  ]. 
Grandmaison,  U.S.  Coast  Guard 
Headquarters  (G-TTS-3),  2100  Second 
Street  SW..  Washington.  DC  20593-0001. 
Telephone:  (202)  267-1389. 

Dated:  December  11. 1990. 

|os0ph  Richaidaon, 

Executive  Secretary,  Shipping  Cooniinaling 
Comniitiee. 

|FR  Doc.  90-29759  Filed  12-19-00;  8:45  amj 
MJJNQ  COOK  4710-07-11 


Bureau  of  InteNigence  and  Research 
IPuMc  Notic*  Na  13071 

Discretionary  Grant  Programs; 
Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Certain 
Fiscal  Year  1991  Applications 

AOCNCV:  The  Department  of  State 
invites  applications  from  national 
organizations  with  interest  and 
expertise  in  conducting  research  and 
training  concerning  the  USSR  and 
Eastern  Europe  to  serve  as 
inlermediaries  administering  national 
competitive  programs  under  the  Soviet- 
Eastern  European  Research  and 
Training  Act.  Due  to  increased  funding 
in  1^  1991,  the  Department  of  State  is 
issuing  this  supplemental  Call  for 
Applications.  The  grants  will  be  based 
on  an  open,  national  competition  among 
applying  organizations. 

Authority  for  this  program  is 
contained  in  the  Soviet-Eastern 
European  Research  and  Training  Act  of 
1983. 

SUMMAHv:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicant  organizations  of  fiscal  and 
programmatic  information  and  closing 
dates  for  transmittal  of  applications  for 
awards  in  Fiscal  Year  1991  imder  a 
program  administered  by  the 
Department  of  State. 

onoAMZATiON  OP  NOncc:  This  notice 
contains  three  parts.  Part  I  lists  the 
closing  date  covered  by  this  notice.  Part 
II  consists  of  a  statement  of  purpose  and 
priorities  of  the  program.  Part  III 
provides  the  Hscal  data  for  the  program. 


Part  I  I  ' 

Closing  Date  for  Twnsmittal  of 
Applications 

An  application  for  an  award  must  be 
mailed  or  hand-delivered  by  February 
15,1990.  I 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  Kenneth  E.  Roberts, 
Executive  Director,  Soviet-Eastern 
European  Studies  Advisory  Committee, 
Suite  233, 1730  K  Street,  NW.. 
Washington,  DC  20006. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  center. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Department  of  State. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Department  of 
State  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Late  applications  will  not  be  considered 
and  will  be  returned  to  the  applicant. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  Kenneth  E.  Roberts, 
Executive  Director,  Soviet-Easlem 
European  Studies  Advisory  Committee, 
Suite  233, 1730  K  Street,  NW.. 
Washington,  DC.  ' 

The  Soviet-Eastern  European  Studies 
Advisory  Committee  will  accept  hand- 
delivered  applications  between  9  a.m. 
and  4  p.m.  (Washington.  DC  time)  daily, 
except  Saturdays,  Sunday!  and  Federal 
holidays. 

An  application  tint  is  hand-delivered 
will  not  be  accepted  after  4M)  p.m.  on 
the  closing  d.ite. 

Part  II 

Program  Informatii  n 

In  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983  the 
Congress  declared  that  independently 
verified  factual  knowledge  about  the.  . 
countries  of  that  area  is  "of  utmost    <  v 


importance  for  the  national  security  of  . 
the  United  States,  for  the  furtherance  of 
our  national  interests  ia  the  conduct  of  . 
foreign  relations,  and  for  the  prudent 
management  of  our  domestic  affairs." 
Congress  also  declared!  that  the 
development  and  maintenance  of  such 
knowledge  and  expertise  "depends  upon 
the  national  capability  for  advanced 
research  by  highly  trained  and 
experienced  specialistsc  available  for 
service  in  and  out  of  Government."  The 
Act  authorizes  the  Secretary  of  State  to 
provide  financial  support  for  advanced 
research,  training  and  other  related 
functions. 

The  full  purpose  of  the  Act  and  the 
eligibility  requirements  are  set  forth  in 
Public  Law  98-164,  title  VIII.  97  Stat. 
1047-50.  Under  Title  VHI,  the  countries 
include  Albania,  Bulgaria, 
Czechoslovakia,  German  Democratic 
Republic  Hungary,  Poland.  Romania, 
USSR,  and  Yugoslavia.! 

The  Act  establishes  an  Advisory 
Committee  to  recommehd  grant  policies 
and  recipients.  The  Secretary  of  State, 
after  consultation  with  the  Advisory 
Committee,  approves  policies  and 
makes  final  determination  on  awards. 

Applications  for  funding  under  the  Act 
are  invited  from  organzations  prepared 
to  conduct  competitive  programs  in  the 
fields  of  Soviet  and  Eastern  European 
and  related  studies.  Applying 
organizations  or  institt^ions  should  have 
the  capability  to  condutt  competitive 
award  programs  that  afe  national  in 
scope.  Programs  of  this  nature  are  those 
that  make  awards  which  are  based  upon 
an  open,  nationwide  competition, 
incorporating  peer  group  review 
mechanisms.  Applications  sought  are 
those  that  would  contrbute  to  the 
development  of  a  stable,  long-term, 
national  program  of  unclassified, 
advanced  research  and  training  on  the 
Soviet  Union  and  countries  of  Eastern 
Europe  by  proposing: 

(1)  National  programs  which  award 
contracts  or  grants  to  American 
institutions  of  higher  education  or  not- 
for-profit  corporations  In  support  of 
postdoctoral  or  equivalent  level 
research  projects,  such  contracts  or 
grants  to  contain  shared-cost  provisions; 

(2)  National  program!  which  offer 
graduate,  postdoctoral  and  teaching 
fellowships  for  advanced  training  in 
Soviet  and  Eastern  European  and 
related  studies,  including  training  in  the 
languages  of  the  Soviet  Unjon  and 
Eastern  Europe,  such  training  to  be 
conducted,  on  a  shared-cost  basis,  at 
American  institutions  of  higher 

.  education: 

(3)  National  programs  which  provide 
.leUowshlps  and  odier  support  for 
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American  specialists  enabling  (hem  to 
conduct  advanced  research  in  the  field 
of  Soviet,  Eastern  European  and  related 
studies;  and  those  which  facilitate 
research  collaboration  between 
Government  and  private  specialists  in 
these  fields: 

(4)  National  programs  which  provide 
advanced  training  and  research  on  a 
reciprocal  basis  in  the  Soviet  Union  and 
in  the  countries  of  Eastern  Eun^  by 
facilitating  access  for  American 
specialists  to  research  facilities  and 
resources  in  those  countries; 

(5)  National  programs  which  facilitate 
public  dissemination  of  research 
methods,  data  and  findings;  and  those 
which  propose  to  strengthen  the 
national  capability  for  advanced 
research  or  training  on  the  Soviet  Union 
and  Eastern  Europe  in  ways  not 
specified  above. 

Note:  The  Advisory  Committee  will 
not  consider  applications  bom 
individuals  to  further  their  own  training 
or  research,  or  from  institutions  or 
organizations  whose  proposals  are  not 
for  competitive  award  programs  that  are 
national  in  scope  as  defined  above. 
Support  for  specific  activities  will  be 
guided  by  the  following  policies: 
—Publications.  Title  VIII  funds  should 
not  be  used  to  subsidize  journals, 
newsletters  and  other  periodical 
publications  except  in  unique  or 
special  circumstances,  in  which  cases 
the  funds  should  be  supplied  by  peer- 
review  organizations  with  national 
competitive  programs. 
—Conferences.  I^posals  for 
conferences,  like  those  for  research 
projects  and  training  programs,  should 
be  assessed  according  to  their  relative 
contribution  to  the  advancement  of 
knowledge  and  to  the  professional 
development  of  cadres  in  the  fields. 
Therefore,  Title  Vm  grants  generally 
should  not  bo  made  solely  to  support 
a  particular  conference  or  series  of 
conferences.  Rather  conference 
frmding  should  come  from  one  or  more 
of  the  national  peer-review 
organizations  receiving  title  Vin 
funds,  with  proposed  conferences 
being  evaluated  competitively  against 
research,  fellowqhip  or  other 
proposals  for  adiieving  the  purposes 
of  the  grant 
—Library  activities.  Title  Vm  funds 
may  be  used  for  certain  library 
activities  which  clearly  strengthen 
research  and  training  in  Soviet  and 
East  European  studies  and  benefit  the 
field  as  a  whole.  Such  programs  must 
make  awards  based  upon  open, 
nationwide  competition,  incorporating 
peer  group  review  mechanisms.  Title 
Vni  funds  may  not  be  used  for 


activities  such  as  modernization  or 
preservation.  Modest,  cost-effective 
pnqxMals  to  facilitate  research,  by 
eliminating  serious  cataloging 
backlogs  or  otherwise  improving 
access  to  research  materials.  wiH  be 
considered  for  funding. 

—Language  support  The  Advisory 
Committee  encourages  attention  to 
the  non-Russian  lai^ages  of  the 
Soviet  Union  and  the  less  commonly 
taught  languages  of  the  East  European 
countries.  Support  provided  to 
Russian  language  instruction  normally 
will  be  only  at  the  advanced  level 

—German  Democratic  Republic 
Support  for  research  on  the  former 
German  DemocraStTRopubUc  is 
limited  to  the  study  of  historical  issues 
related  to  its  communist  experience. 

—Soviet  Republics.  The  Advisory 
Committee  will  consider  applications 
for  national  programs  v^ich  advance 
knowledge  and  understanding  of  tfie 
Soviet  republics,  as  well  as  those 
which  focus  on  the  broader  aspects  of 
Soviet  and  East  European  research 
and  training.  . 

In  making  its  recommendations,  the 
Committee  will  seek  to  encourage  a 
coherent,  long-term,  and  stable  effort 
directed  towajtl  developing  and 
maintaining  a  national  capability  in 
Soviet  and  Eastern  European  studies. 
Program  proposals  can  be  for  the 
conduct  of  any  of  the  functions 
enumerated,  but  in  making  its 
recommendations,  the  Committee  will 
be  concerned  to  develop  a  balanced 
national  effort  which,  over  the  life  of  the 
Act,  vtrill  ensure  attention  to  all  the 
countries  of  the  area.  While  title  VIII 
legislation  requires  that  in  certain  cases 
grantee  organizations  include  shared- 
cost  provisions  in  their  arrangements 
with  end-users,  cost-sharing  in  all  forms 
is  encouraged  whenever  feasible  in  all 
programs. 

Partm 

Available  Funds 

The  Congress  has  appropriated  $100 
million  for  the  FY  1991  title  Vm 
program.  The  Advisory  Committee  has 
recommended  to  the  Secretary  of  State 
funding  for  awards  totaUing 
approximately  $7.0  million  for  the 
competition  which  ended  September  28, 
1990.  The  purpose  of  this  supplemental 
Call  for  Applications  is  to  announce  a 
competition  for  the  award  of  Uie 
uncommitted  funds  totalling, 
approximately  $3.0  million. 

The  Department  legally  cannot 
commit  funds  that  may  be  apprt^riated 
in  subsequent  fiscal  years  llus  multi- 
year  projects  cannot  receive  assured 
funding  unless  such  funding  is  supplied 


out  of  a  single  year's  appropriation. 
Generally,  grant  agreements  will  permit 
the  expenditure  from  a  particular  year's 
grant  to  be  made  up  to  three  years  from 
the  grant's  effective  date. 

Applications 

Applications  must  be  prepared  and 
submitted  in  20  copies  in  the  form  of  a 
statement  the  narrative  part  of  whidi 
should  not  exceed  20  double-spaced 
pages.  This  must  be  accompanied  by  a 
one  page  executive  summary,  a  budget 
and  vitae  of  professional  staff. 
Proposers  may  append  other 
information  they  consider  essential 
though  bulky  submissions  are 
discouraged. 

Applicants  who  have  received  a  title 
Vni  grant  in  the  previous  fiscal  year 
competition  should  provide  detailed 
information  on  the  peer  evaluation  and 
review  procedures  followed,  and 
awards  made,  including,  where 
applicable,  names/affiliations  of 
recipients,  and  amounts  and  types  of 
awards.  If  an  applicant  also  received 
title  Vin  support  prior  to  last  year,  a 
summary  of  those  awards  would  be 
helpful. 

Descriptiims  of  competitive 
fellowships  and  other  award  programs 
should  specify  the  applicant-to-award 
ratios. 

Procedures  for  evaluating  and 
selecting  applicants  to  receive  awards 
should  be  described  in  detail.  For 
proposals  including  language  instruction 
programs,  criteria  for  evaluation  should 
address  levels  of  instruction,  degrees  of 
intensiveness,  faciUties,  methods  for 
measuring  language  proficiency 
fmcluding  pre-  and  post-testing), 
instructors'  qualifications,  and  budget 
infcmnation  showing  estimated  costs  per 
student 

A  description  of  affirmative  action 
policies  and  practices  should  be 
included  in  the  application. 

Appbcants  should  include 
certifications  of  compliance  with  the 
provisions  of:  (1)  Hie  Drug-Free 
Workplace  Act  (Pub.  L  100-890),  in 
accordance  with  appendix  C  of  22  CFR 
part  137,  subpart  F;  and  (2)  section  319 
of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
(Pub.  L 101-121),  in  accordance  with 
appendix  A  of  22  CFR  part  138.  New 
Restrictions  on  Lobbying  Activities. 

Budget 

Applicants  should  familiarize 
themselves  with  OMB  Circular  A-lia 
"Grants  and  Agreements  with 
Institutions  of  Hi^er  Education  *  *  * 
Uniform  Administrative  Requirements." 
and  OMB  Circular  A-133,  "Audits  of 
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Institutions  of  Higher  Learning  and 
Other  Non-Proftt  Institutions"  and 
indicate  or  provide  the  following 
information: 

(1)  Whether  the  organization  fails 
under  OMB  Circular  No.  A-21.  "Cost 
Principles  for  Educational  Institutions," 
or  OMB  Circular  No.  A-122,  "Cost 
Principles  for  Nonprofit  Organizations;" 

(2)  A  budget  request  containing  total 
amount,  a  detailed  program  budget 
indicating  direct  expenses  by  program 
element,  and  indirect  costs.  NB:  Indirect 
costs  are  limited  to  10  percent  of  total 
direct  program  costs.  Applicants  who 
are  requesting  Title  VUl  funds  to 
supplement  a  program  having  other 
sources  of  support  should  submit  a 
current  budget  for  the  total  program  and 
an  estimated  future  budget  for  it 
showing  how  specific  Unes  in  the  budget 
would  be  an^ected  by  the  allocation  of 
reqaris'.sd  Tide  VllI  grant  funds.  Other 
funding  soiu^es,  when  known,  should  be 
identified: 

(3)  The  applicant's  cost-sharing 
proposal,  if  applicable,  containing 
appropriate  details  and  cross  references 
to  the  requested  budget; 

(4]  Whether  payment  is  requested  on 
a  reimbursable  basis  or  by  advance 
methods;  re  the  latter  for  grants  above 
$12a000,  advance  funds  will  be  made 
through  a  letter  of  credit,  but  if  less  than 
$120,000  advance  of  funds  will  be  made 
by  Treasury  checks  through  wire 
transfers; 

(5)  The  organization's  most  recent 
audit  report  (the  mOst  recent  U.S.  -  ^ 
Government  audit  report  if  availabfe) 
and  the  name,  address  and  point  of 
contact  of  the  audit  agency. 

Technical  Review 

The  Soviet-Eastern  European  Studies 
Advisory  Committee  will  evaluate 
applications  on  the  basis  of  the 
following  criteria: 

(1)  Responsiveness  to  the  substantive 
provisions  set  forth  above  in  Part  fl 
Program  Information  [40  pointa); 

(2)  The  professional  qualifications  of 
the  applicant's  key  personnel  and  their 
experience  conducting  national 
competitive  award  programs  of  the  type 
the  applicant  proposes  m  the  Soviet  and 
East  European  fields  (40  points);  and 

(3)  Budget  and  cost  elTectiveness  (20 
points). 

Farther  Information 

For  further  information,  contact  - 
Kenneth  E  Roberts,  Executive  Director. 
Soviet-Eastern  European  Studies 
Advisory  Committee,  INR/RES, 
Department  of  State,  suite  233, 1730  K 
Street,  NW.,  Washington.  DC  20008. 
Telephone:  (202)  632-2025  or  632-6060. 


Dated:  December  10.  ISOa 

Kenoelfa  E.  Roberts,  j 

Executive  Director,  ^viet-Eastem  European 
Studies  Advisory  Committee. 

(FR  Doc.  90-29732  Filed  12-l»-90:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE  - 

Generalized  System  of  Preferencee 

In  the  matter  of  System  of  Preferences 
(GSP);  I.  Invitation  to  submit  comments 
regarding  the  USITC  Report  to  the  President 
on  Investigation  Nos.  TA-503  (a)-21  and  332- 
295:  "Presidenfs  List  of  Articles  which  may 
be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  the  U.S.  Generalized 
System  of  Preferences";  II.  Notice  of 
Cancellation  of  Public  Hearings  Scheduled 
for  Case  12-CP-90. 

I.  As  indicated  in  a  previous  notice  of 
August  24, 1990  (55  FR  34878).  the  GSP 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  hereby  notifies  interested 
parties  of  the  opportunity  to  comment 
on  the  public  version  of  the  U.S. 
International  Trade  Commission 
(USrrC)  report  assessing  the  domestic 
economic  impact  of  proposed  changes  in 
the  list  of  eligible  items  under  the  1990 
Annual  Review  of  Ihe  GSP.  The  report  is 
available  from  the  USITC  by  calling 
Cindy  Payne  at  the  Office  of  Industries 
at  (202)  252-1451.  The  USITC  is  locatftd 
at  500  E  Street,  SW.,  Washington.  DC. 
The  report  is  also  available  for  review 
by  appointment  with  the  USTR  Public 
Reading  Room  in  Washington,  DC. 
Appointments  may  be  scheduled  by 
calling  (202)  39&-«186. 

All  conmients  concerning  the  USITC 
report  must  be  submitted  in  12  copies,  in 
English,  to  the  Chairman  of  the  GSP 
Subcommittee,  Trade  Policy  Staff 
Committee,  800 17tfj  Street.  NW.,  room 
414,  Washington.  DC  20506.  Comments 
must  be  received  no  later  than  5  pjn.  on 
Thursday,  January  10, 1991. 

Comments  submitted  regarding  the 
USITC  Report  will  be  subject  to  public 
inspection  by  appointment  with  the  staff 
of  the  USTR  Public  Reading  Room, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2007,7.  If  the  document 
contains  business  confidential 
information,  twelve  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  twelve  copies  of 
the  confidential  version  must  be 
submitted.  In  addition,  the  document 
containing  confidential  Information 
should  be  clearly  narked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  document.  The  version 
which  does  not  contain  business 
confidential  infomlation  (the  public '.  •'    .- 


version)  should  also  be  clearly  marked 
at  the  top  and  bottom  of  each  and  every 
page  (either  "public  version"  or  "non- 
confidential"). 

n.  A  previous  Federal  Register  notice 
published  on  November  19, 199a  (5S  FR 
48196)  announced  that  a  petition  filed  by 
the  American  Intemat^nal  Group  (AIG) 
concerning  the  GSP  eligibility  of  Peru 
had  been  accepted  for  review.  This 
notice  also  provided  the  schedule  for 
submitting  written  comments  and 
requests  to  appear  at  a  public  hearing  on 
January  8, 1991.  Such  requests  were  due 
on  December  13, 1990.  No  requests  to 
appear  at  the  public  hearing  were 
received  by  this  date;  fs  a  result,  the 
hearings  scheduled  foi^  January  8  have 
been  cancelled.  Rebuttal  briefs  on  this 
case  will  still  be  accepted  until  January 
23, 1991.  Additional  information  on  this 
case  is  provided  in  the  prior  Federal 
Hegister  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 17lh 
Street,  NW.,  room  414,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Appointments  may  be  made  to 
read  public  versions  of  all  documents 
related  to  this  review  by  calling  the 
USTR  Public  Reading  Room  at  (202)  395- 
6186. 
Daniel  F.  Leahy, 

Acting  Chairman,  Trade  policy  Staff 

Committee. 

[FR  Doc.  90-29717  Filed  l&-l»-90: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coeet  Guard 

(CQD»-90-171 

Ninth  Coast  Guard  District  Industry 
Day;  Meeting 

AGCNCV:  U.S.  Coast  Guard,  DOT. 
ACTKM:  Notice  of  meeting. 


oy 

r 


R  On  30  January  1991,  the 
Commander,  Ninth  Coast  Guard  District, 
will  sponsor  an  Industry  Day  program  to 
provide  for  an  open  exchange  on 
matters  of  mutual  interest  or  concern  to 
the  Great  Lakes  marine  community  and 
the  Coast  Guard.  The  Industry  Day 
activities  will  be  held  St  the  Sheraton 
Cleveland  City  Centre  Hotel.  777  St. 
Clair  Avenue,  Clevelatd,  Ohio.  The 
schedule  of  events  for  Industry  Day  is: 

8  a.m.,  Registration. 

9  a.m.,  Industry  Day  iPresentation. 
11:30  a.m.,  "No  Hostf  Buffet 

Luncheon. 

1  p.m.,  Industry  Day  presentations 
continue. 


4:3(^p.m.,  Industry  Day  concludes. 

Advance  registration  and  payment  of 
die  $20.00  conference  fee  (which 
includes  the  cost  of  the  luncheon)  is 
required.  Persorra  desiring  registration 
Camis  or  additional  information  On  the 
Industry  Day  activities  should  contact 
the  personnel  named  below. 
Recommendations  for  discussion  topics 
will  be  considered  in  developing  the 
final  agenda.  Such  recommendations 
must  be  submitted  in  writing  to  the 
address  Usted  below.  All  registration 
forms  and  recommendations  must  be 
received  by  18  January  1991.     •  ' 

FOR  FURTHER  INFORMUTION  COWrMT: 

Commander,  Robert  Amett  or  Rosemary 
Burrows,  Marine  Safety  Division,  Ninth 
Coast  Guard  District,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199-20Sa 
telephone:  Commercial  (216)  522-3907. 
FTS  942-3907. 

Dated:  December  5. 19ga 
G  A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

Ninth  Coast  Guard  DistricL 

(FR  Doc.  90-29778  Filed  12-19-80;  8:45  am] 
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Federal  Aviation  Administration 

[Proposed  Advisory  Circtdar  20-XX] 

Airwortftiness  Approval  of 
Aeronautical  Teiecommunicattons 
Networic  Compatible  Airt>ome  Data 
Link  Systems 

agency:  Federal  Aviation 
Administration  (FAA);  DOT. 
action:  Notice  of  availability  of 
proposed  Advisory  Circular  20-XX  and 
request  for  comments. 


summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
pertaining  to  airworthiness  approval  of 
Aeronautical  telecommunications 
Networic  (ATN)  Compatible  Airborne 
Data  Link  Systems.  Data  Link  refers  to  a 
digitized  voice  and  data  air-to-ground 
communication  capability  which 
provides  air  traffic  and  airline 
operations  services.  This  notice  is 
necessary  to  give  all  interested  persons 
an  opportunity  to  present  their  views  on 
the  proposed  AC 

DATES:  Comments  must  be  received  on 
or  before  April  2a  1991. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Transport 
Standard  Staff,  ANM-llO,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  the 


above  address  between  7:30  a  jn.  and  4 
p.m.  weekdays,  except  Federal  hoHdays. 

FOR  FURTCfOI  WFORMATIOW  CONTACH 

Jan  Thor,  Transport  Standards  Staff,  at 
the  address  above,  telephone  (206)  227- 
2127. 

tUFFUtMEWTARV  INFORMATIOW. 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  further 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views  or  arguments  as  they  desire. 
Commenters  should  identify  AC  20-XX 
and  submit  comments,  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Transport  Standards 
Staff  before  issuing  the  final  AC. 

Background 

The  material  provided  in  this  AC 
addresses  system  design  aspects, 
mechanization,  testing  and  the  criticality 
of  system  failure  coni^tions  for  installed 
airborne  data  link  systems  which  meet 
the  requirements  of  the  ATN.  Although 
the  characteristics  of  various  data  link 
elements  outside  the  airplane  are 
considered,  this  AC  is  limited  to 
providing  airworthiness  approval 
criteria  for  the  installed  airborne  data 
link  system. 

Issue  in  Renton.  Wasliington.  on  December 
10, 1990. 

LenyAKaHii. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service,  ANM-100. 
(FR  Doc  90-29755  Filed  12-19-80;  8:45  am] 

HUMQ  COK  4tie-1»-« 

■ 

Programmatic  Environmental  Impact 
Statement;  Terminal  Doppler  Weather 
Radar  (TDWR)  Site  Determination 
Program 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMART.  The  Federal  Aviation 
Administration  intends  to  prepare  a 
Programmatic  Environmental  Impact 
Statement  to  address  environmental  and 
related  impacts  expected  to  be 
associated  with  the  siting  of  Terminal 
Doppler  Weather  Radars,  a  wind-shear 
detection  radar,  at  a  number  of  not-as- 
yet  determined  airport  sites  in  the 
United  States. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  William  Albee,  Manager,  Policy  and 
Regulatory  Division  (AEE-300),  Office  of 


Enviroiunent  andfnergy.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  2aSS\,  (202)  267-3553. 


-  The 

proposed  project  will  involve  the 
coiutruction  and  operation  of  Terminal 
Doppler  Weather  Radar  (TDWR) 
stations  at  up  to  IW  designated  airports 
in  the  United  States  and  I>nerto  Rico. 
The  TDWR  system  is  designed  to 
provide  improved  weather  radar 
information  to  air  traffic  controQers  and 
pilots,  enabling  them  to  detect 
hazardous  low  altitude  wind  shear 
conditions.  Wind  shear  has  been 
identified  as  the  cause  of  more  U.S.  air 
carrier  fatalities  than  any  other  weather 
hazard.  The  TDWR  system  represents  a 
major  improvement  over  the  capability 
of  existiiig  weather  radars,  primarily 
through  the  application  of  the  Doppler 
principle,  the  use  of  solid  state 
technology,  and  the  improved  data 
processing,  communication,  and  display 
devices.  TDWR  installations  would 
consist  of  a  TDWR  antenna  and  radome 
mounted  on  an  antenna  tower  structure. 
Towers  range  from  5  to  30  meters  in 
height,  and  require  a  plot  of  land 
approximately  110  feet  by  100  feet  (as 
acre),  which  may  be  located  within  ten 
miles  of  the  airport.  The  primary 
alternative  to  the  proposed  action  is  no 
development. 

A  set  of  siting  criteria  has  been 
identified  by  the  Federal  Aviation 
Adminiitration  (FAA)  for  the  process  of 
selecting  candidate  TDWR  sites.  The 
FAA  plans  to  coordinate  with  Federal 
State,  and  local  agencies  which  have 
jurisdiction  by  law  or  have  special 
expertise  with  respect  to  any 
environmental  impacts  associated  with 
the  proposed  project. 

All  interested  persons  are  invited  to 
provide  input  and  comment  for  refining 
the  scope  of  the  Programmatic 
Environmental  Impact  Statement  (PEIS). 
A  formal  scoping  meeting  is  not 
planned.  Comments  should  be  directed 
to  Mr.  William  Albee,  Manager.  Policy 
and  Regulatory  Division  (AEE-300). 
Office  of  Environment  and  Energy. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  no  later  than  30 
days  after  publication  in  the  Federal 
Register. 

Issued  in  Washington,  DC  on  January  14. 
1990. 

Dooald  R  TunibuU. 

Weather  Radar  Program  Manner. 

(FR  Doc.  90-29756  Filed  12-1»-«0: 845  am| 
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DEPARTMENT  OF  THE  TDEASURV 

Cu>tom>  Service 

ITAtl-2) 

Revocetion  of  ConHMfciel  Qeu9er 


AccfeonMnn  oi  Mwnee  v.  Beconi  mc 
of  Harvey,  LA 

AOCNCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  of  revocation  of  approval 
and  accreditation  of  a  commercial 
gauger  and  commercial  laboratory. 


:  Charies  V.  Bacon,  In&,  of 
Harvey.  Louisiana  has  notified  the  U.S. 
Customs  Service  that  they  will  be 
ceasing  all  gauging  and  laboratory 
operations.  Therefore,  pursuant  to 
S  151.13,  Customs  Regulations  (19  CFR 
151.13),  the  commercial  gauger  approval 
and  commercial  laboratory 
accreditation  granted  to  Charles  V. 
Bacon  have  been  revoked  in  full. 

EFFECnvE  date:  December  1.  igga 


won  RNiTNEii  mmmumoH  contact: 
Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 


Laboratcvies  and  Scientific  Services. 
U.S.  Customs  servioe.  Room  7113,  ^am. 
Constitution  Avenue  NW^  Washington. 
DC  20229  (202-566-i446). 

Dated:  Deoenber  17,  igea  ' 

|oiHiB.OXoii8iilin.    j 

Director,  Ofpce  ofLaBbratmies  atfdSchntipc 
Services. 

|FR  Doc  90-29805  Filefl  lZ-19-90;  8:45  amj 
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Approval  of  Frandlco  J.  Ro^rira,  d/b/a 
International  Marina  Conaultanta  aa  an 
Approved  Commeicial  Gauger 

AQmCY:  U.S.  Custoaiis  Service, 
Department  of  the  "neasury. 

action:  Notice  of  Approval  of  Francisco 
J.  Rovira.  d/b/a  International  Marine 
Consultants,  as  a  Commercial  Gauger. 

summary:  Pursuant  to  S  151.13  of  the 
Customs  Regulations  (19  CFR  151.13), 
Francisco ).  Rovira,  d/b/a  International 
Marine  Consultants,  of  Hato  Rey,  Puerto 
Rico  applied  to  Cu^tmis  and  received 


conditional  eiqieoval  to  gauge  imported 
petroleum,  petroleum  products,  organic 
chemicals  and  vegetable  and  animal  oils 
in  bulk  and  liquid  form.  Customs  has 
determined  that  Mr.  Rovira  meets  the 
requirements  for  unconditional 
approval.  i 

Therefore,  in  accordance  with 
§  151.13(c).  Francisco ).  Rovira,  d/b/a/ 
International  Marine  Consultants,  429 
Padre  Rufo  Street-^oral  Park,  Hato 
Rey,  Puerto  Rico  00917  (P.O.  Box  6085, 
Old  San  Juan,  Puerto  Rico  00903)  is 
unconditionally  approved  to  gauge  the 
products  named  above  in  all  Customs 
districts. 
EFFECnvs  date:  December  10, 1990. 

TOR  RMTMER  MIFOIIMATtON  CONTACT! 
Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  rbom  7113, 1301 
Constitution  Avenue  NifV.,  Washington, 
DC  20229  (202-566-244^). 

Dated:  Decembei  17, 19!  0 
)oim  B.  O'Loughfin. 

Director,  Office  of  Laboratories  and  Scientific 
Services. 

[FR  Doc.  90-29804  Filed  121-19-90;  8:45  am| 
I  COOE  4a20-e8-« 


Sunshine  Act  Meetings 


TWs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.8.C.  5S2b(eK3). 


RESOLUTION  TRUST  CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  4:40  p jn.  on  Thursday,  December  13, 
1990,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  (1)  the  resolution  of 
institutions  in  the  Accelerated 
Resolutions  Program  and  (2) 


recommendations  regarding  the 
proposed  sale  of  a  collateralized  bond 
obligation. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  Vice 
Chairman  Andrew  C  Hove,  Jr.  and 
Director  T.  Tunothy  Ryan,  Jr.  (Director 
of  the  OfRce  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
•even  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  ctmsideration  of  the  matters 


y^TiW 
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in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meethig  by 
authority  of  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board  • 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550— 
17th  Street  NW.,  Washington.  DC 

Dated:  December  17, 1990. 
Resolution  Trust  Corporation. 
)ohn  M.  Buckley,  Jr., 
Executive  Secretary. 

(FR  Doc  90-29865  FUed  12-1»40: 8:46  ami 
8IUJIM  COK  STM-Ol^i 
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DEPARTMEHT  OF  COMMERCE 

National  Instituta  of  Standarda  and 
Technology 

[Docket  Na  900663-0163] 

Metric  Syatam  of  Meaaurement; 
InterpfetaMon  of  the  International 
Syatem  of  umta  for  tlie  United  State* 

AQENCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTKMt:  Notice. 

summary:  This  notice  restates  the 
interpretation  of  the  Department  of 
Commerce  as  to  the  International 
System  of  Units  ("SD  for  the  United 
States.  This  interpretation  was  last 
pubUshed  by  the  Department  of 
Commerce  in  the  Federal  Register  on 
February  26. 1982  (47  FR  8399-6400). 
Although  the  contents  of  the  tables  have 
not  been  changed  in  any  signiHcant  way 
since  1982,  in  view  of  the  amendment  of 
the  Metric  Conversion  Act  of  1975  by 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  and 
because  over  eight  years  have  elapsed 
since  the  above  Federal  Register  notice 
was  published,  it  is  deemed  appropriate, 
to  once  again  issue  tables  and 
associated  text  setting  forth  the 
interpretation  of  the  SI  for  the  United 
States. 

FOR  PURTHCR  INFORMATION  CONTACT: 

For  information  regarding  the 
International  System  of  Units,  Dr.  Barry 
N.  Taylor,  Building  221,  Room  B160. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  Maryland 
20899,  telephone  number  (301)  975-4220. 
For  more  information  regarding  the 


Federal  Government's  program  for  use 
of  the  International  ^stem  of  Units.  Mr. 
James  B.  McCracken,  Metric  Program 
Office,  U.S.  Department  of  Commerce, 
Washington,  DC  2023a  telephone  (202) 
377-0944. 

tUPPLEMCNTARV  INFORMATION:  Section 
5164  of  Public  Law  100-418,  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  amends  Public  Law  94-168, 
the  Metric  Conversion  Act  of  1975.  In 
particular,  section  3  of  the  latter  act  is 
amended  to  read  as  follows: 

"Sec  3.  It  is  therefore  the  declared  policy 
of  the  United  States— 

"(1)  to  designate  the  metric  system  of 
measurement  as  the  preferred  system  of 
weights  and  measures  for  United  States  trade 
and  commerce: 

"(2)  to  require  that  each  Federal  agency,  by 
a  date  certain  and  to  tht  extent  economically 
feasible  by  the  end  of  the  fiscal  year  1992.  use 
the  metric  system  of  measurement  in  its 
procurements,  grants,  aad  other  business- 
related  activities,  except  to  the  extent  that 
such  use  is  impractical  or  is  likely  to  cause 
significant  inefficiencies  or  loss  of  markets  to 
United  States  firms,  sudi  as  when  foreign 
competitors  are  producing  competing 
products  in  non-metric  snits; 

"(3)  to  seek  ways  to  increase 
understanding  of  the  metric  system  of 
measiuvment  through  educational 
information  and  guidance  and  in  Government 
publications;  and 

"(4)  to  permit  the  continued  use  of 
traditional  systems  of  weights  and  measures 
in  nonbusiness  activities." 

Section  403  of  Public  Law  93-380,  the 
Education  Amendments  of  1974,  states 
that  it  is  the  policy  of  the  United  States 
to  encourage  educatienal  agencies  and 
institutions  to  prepare  students  to  use 
the  metric  system  of  neasurement  as 

Table  1a.— SI  Base  Units 


part  of  the  regular  education  program. 
Under  both  this  act  and  the  Metric 
Conversion  Actvof  1975,  the  "metric 
system  of  measurement"  is  deflned  as 
the  International Systemof  Units  as 
established  in  1960  by  the  General 
Conference  on  Weights  and  Measures 
and  interpreted  or  modified  for  the 
United  States  by  the  Sectetary  of 
Commerce  (sea  4(4),  Pub.  L  94-168;  sec. 
403(a)(3),  Pub.  L  93-380).  The  Secretary 
has  delegated  his  authority  imder  these 
subsections  to  the  Director  of  the 
National  Institute  of  Standards  and 
Technology. 

In  implementation  of  tkis  authority, 
tables  and  associated  materials  were 
published  in  the  Federal  Register  of 
February  26, 1982  (47  FR  B399-8400), 
setting  forth  the  interpretation  and 
modification  of  the  International  System 
of  Units  (hereinafter  "SI'^  for  the  United 
States. 

Although  the  contents  of  the  tables 
have  not  been  changed  it  any 
significant  way  since  1982,  in  view  of 
the  amendment  of  the  Metric 
Conversion  Act  of  1975 1^  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
and  because  over  eight  years  have 
elapsed  since  the  above  Federal  Re^ster 
notice  was  published,  it  to  deemed 
appropriate  to  once  agaia  issue  tables 
and  associated  text  setting  forth  the 
interpretation  of  the  SI  fdr  the  United 
States. 

The  SI  is  constructed  &om  seven  base 
units  for  independent  qutatities  plus 
two  supplementary  derived 
dimensionless  units  for  the 
dimensionless  derived  quantities  plane 
angle  and  solid  angle,  asjlisted  in  Tables 
la  and  lb. 


QuanOly 


tength. 


etectric  cufreni, 
thermodynamic 
amoonl  o(  substsrm 


himinoua  inteiieity. 


SI  unit 


kelvin...HN 


'  nweighf  in  common  partance  is  (Am  used  to  mewi  "mass." 

Table  lb.— SI  Supplementary  Units 


Quantity 


solid  angle. 


Stunll 


Symbol 


rwl.. 


ffiWiJml 

oyiiuw 


m 

kg 

s 
A 
K 
fllOl 

od 


Expfwsion 

in  tsnnt  of 

SlbM* 

unite 


m'm~*-1 
m*>m~*>>1 
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uniXJZft^^*^^^^  are  derived  from  these  nine  units.  For  example,  in  Table  2  are  Usted  a  number  of  SI  derived 
SeSlTth'e^^lnts^^ir:;^^^^^^  ntSSS.  ^^^  "^  ^  ^^'  ^^  *^  ^^  ^'^  "  ^^'  '^ 

Ta81£  ^— Examples  Of  SI  Derived  Units  Expressed  IN  TERMS  OF  Base  Units 


Quantity 


volume..*.»«.M..» 
speed,  velodly.. 
acceleration .._., 
wave  number .».. 


specilic  votone.. 
current  density. 


magnetic  field  strength 

concentration  (of  amount  of  aubatMoe) . 


SlunH 


squan  nwltr, 
cubic 


Wtogram  par  cubic  meter 
cubic  melsr  par  kilogram... 
ampere  per  square  melsr- 


mole  per  cubic  meter 

candela  per  square  meter. 


m» 

m/s 

m/s' 

nr' 

bg/m* 

A/m> 
A/m 
mol/m* 
cd/m' 


,..-Pfr  !?  uidts  that  have  been  given  special  names  and  symbols  are  listed  in  Table  3.  They  may  themselves  be 

^™  S  *^'"'  °,***"  ^f^""^  '^**'  "  *»  "^"^  '"  Table  4.  AU  the  derived  units  given  in  Tables  3  and  4  hive  beerobtabied 
from  the  base  and  supplementary  units  in  the  same  coherent  manner  indicated  above.  ootamed 

Table  3.— SI  Derived  Units  With  Special  Names 


energy,  work,  quantity  eif  lieat 

power.  racSant  flux _ 

electric  charge,  quantity  of  elecMdly 

electric  potential,  potential  dmerenoe,  electromoiive  fnoe 
capacitance 


electric  resistance.... 
electric  conductance 

magnetic  fkix 

magnetie  Hux  density 

inductance 

Celsius  temperature  ■ 

himinous  flux 

Muminanoe 


activity  (of  a  radtonucBde)  .".„." 

ateorted  dose,  specifk:  energy  imparted,  tanma.  abaorted'doae 

mdex 
doee  equivalent,  dose  equivalent  index 


CemSr%  JSS^^'nslJS'.^SnllrtaS  S'^lJZifJAjriSSyiS^Si^^  9'W«".»Wch  is  .^i^to  «»  unit  "krtvln-  is  used;  in  this 

Celsius.  "  "  ■'"^  "*™  ««""  P«*  «   "elm   An  wteroal  w  tfWerenoe  of  C^sms  temperature  can.  hoi»e>ei,  be  expressed  in  kelvins  as  wel 
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Tabic  4.-acAMPtE8  OF  Si  DEfMVEo  UMTS  ExpRESsa)  Bv  Memm  OF  SpeciM.  Names 


QuanWy 


vviotvwnl  of  flofM- 


IwM  ctpBclly,  ant  upy  .-___...„„__..__ 
apMifc  tiMi  eapMtty.  ipMWc  •n»apy„ 


fltoclric  flux  dMMy.. 


'  heat  capacity.. 
aqxnura  (x  and  y  rayi) 


Slwil 


nawton  Aiataf » 


«HM  par  aquara  malar- 
KMla  per  kaMn.. 


Joule  per  UtogriM  haMn. 


ioua 


ioiaa  par  cubic  meter. 


coulomb  per  ouiiic  meler._ 
ooirforabpar  aquara  meter. 


iMiwypv 
loula  par  mote. 


coukmiiper  kiognm. 


gray  par  second- 


Symbol 


Pa-t 

N>m 

N/m 

W/m» 

J/K 

J/fltg-lQ 

J/lig 

W/(m'K) 

J/m» 

V/m 

C/m» 

C/m« 

F/m 

H/m 

J/mol 

J/<mol'iq 

C/kg 

Gy/a 


The  supplementary  units  of  Table  lb  may  be  used  in  the  etcpression  of  derived  units  as  for  the  lumen  i4  Table  3.  Some 
additional  examples  are  given  in  Table  5. 

Table  5.— Examples  of  Si  Derived  Units  Formed  by  Using  Supplementary  Units 


Quenlity 


anguler 


St  unit 


fMnn  par  second  aquarad* 


parp(|uera  meter  ateiaUian> 


Symbol 


rad/s 
lad/s* 
W/ar 
W/(m*'a4 


Table  6  gives  the  16  prefixes  nsed  to  form  multiples  and  submultiples  of  the  SI  units.  It  is  important  to  note  that  die 
kilogram  is  die  only  SI  unit  with  a  prefix  as  part  of  its  name  end  symbol  Because  double  {wefixes  may  not  be  used,  in  die 
case  of  mass  die  prefixes  of  Table  6  are  to  be  used  widi  gram  (iiymbol  g)  and  not  widi  kik^ram  (symbol  kg). 

Table  6.-9  Prefixes 


Factor 


10'»„ 
10>»_ 
io>«_ 
10»_ 
10*™ 
io»_ 
io»_. 
10' __ 

io-'_ 
i<r«-. 
io-«_ 
io-«_ 
io-»_ 
io-«». 
io-'». 

10-". 


Uto. 


pico. 


tenMo^M 


UMI 


f^ifrtMri 


E 

P 

T 

Q 

M 

k 

h 

da 

d 

c 

ffl 

n 

P 
I 

a 
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«r^™^rt^*!^r'  "•?  r"*  °I.*nS.^^  •*"*     r** '"  **!  ''*^^°'y  ***  ■"»  "''"P**^        International  System  are  listed  in  Table 
are  important  and  widely  used.  The  for  use  in  die  United  States  widi  die  7. 

Table  7.— Units  IN  USE  With  THE  International  System 


minute  (time).. 

hour. 

day. 


degree  (angle)., 
minute  (angle) .. 
second  (angle). 


metric  ton  ............ 

hectare  (land  area), 
"•electronvolt. 


'"unified  atomic  mass  unit. 


^— ill  III 

9y*nDOI 


av.. 
u.~. 


•  Both  L  and  I  are  intemationaliy  accepted  symbols  for  Bier.  Because 
ounes  use. 

••Innwy  countries,  this  unit  is  csled  'tonne 


VakieinSlunit 


Imin^Ws 

1  h=60min=3  600s 

1d°24h=86  400s 

r*'(»/180)rad 

V-(1/60)'-(ir/10e00)fad 

r(1/60)'>(W648  000)rad 

1  L«ldm»-l0-»m» 

1t=10*kg 

1  ha>1  hm*«l0<ffl* 

1  eV=1.e02  18x10- ''J,  ^^ , 

1  u=  1.660  54  X 10' "  kg.  approMiwaiety 


•  can  easily  be  confused  with  the  numeral  "l,"  the  symbol  "L"  is  recommended  for  United 


rJ!?J?!f«  ?L'!«!.!^.««P«?««  '"■•"^.SIII.'^^TSL^  ?'S;^SL'*'*TS^i2l"l!!2r'*"  "« •"«*"  "««y  ""•  e«ectron  von  is  the  kinetic 

lentMl  difference  of  1  voN  m  vacuum.  The  unified  atomic  mess  unit  is  equal  to  {vit)  of  the  mess  of  the  atom  of 


energyacqured  by  an  electron  passing  through  a  potential 
the  nuclide ''C. 


In  those  fields  where  their  usage  is 
already  well  established,  die  use  of  die 
units  in  Table  8  for  a  limited  time  is 
accepted,  subject  to  future  review. 

Table  8.— Units  in  Use  Temporarily 
With  the  International  System 


nautical  mile 

bam 

roentgen. 

knot 

bar 

red* 

angstrom 

9al» 

ram* 

are' 

curie 

'  Unit  of  land  i 

*  Unit  of  acceteratdn. 
■  Unit  of  absorbed  dose. 

*  Unit  of  dose  equivalenL 


As  stated  in  the  1982  notice,  metric 
units,  symbols,  and  terms  that  are  not  in 
accordance  with  the  foregoing 
interpretation  are  no  longer  accepted  for 
continued  use  in  the  United  States  widi 
the  International  System  of  Units. 
Accordingly,  die  following  units  and 
terms  listed  in  the  table  of  metric  units 
in  section  2  of  the  Act  of  July  28, 1866 
that  legalized  the  metric  system  of 
weights  and  measures  ui  die  United 
States  are  no  longer  accepted  for  use  in 
the  United  States: 
myriameter 


stere 

millier  or  tonneau 

quintal 

myriagram 

kilo  (for  kilogram). 

Although  there  is  no  formal  comment 
period,  public  comments  are  welcome 
on  a  continuing  basis.  Comments  should 
be  submitted  to  Dr.  Barry  N.  Taylor  at 
the  above  address. 
)olin  W.  Lyons, 
Director. 

(FR  Doc.  90-2igi3  Filed  12-19-90;  8:45  am) 
enxnM  cooc  ssio-imi 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Adminietrallon 

(Docket  Na  900952-02S2] 

Economic  Dtvelopmont  Attistanco 
Programs  M  DMcrfeod  in  PubNc  Law 
101-S19,  Departments  of  Commerce, 
Justice.  State,  the  Judiciary,  and 
Reiated  Agencies  Approprtations, 
1M1;  AvataMlty  of  Funds 

AOOtcv:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  Notice. 


f.  The  Economic,  Development 
Admviistration  (EDA)  aimounces  its 
policies  and  application  procedures  for 
funds  available  in  FY  1991  to  support 
projects  designed  to  alleviate  conditions 
of  substantial  and  persistent 
unemplojrment  and  underemployment  in 
economically  distressed  areas  and 
regions  of  the  Nation  and  to  address 
economic  dislocations  resulting  from 
sudden,  major  job  losses.  The  purpose  of 
this  announcement  is  to  communicate  to 
potential  applicants  for  EDA  funds  the 
policies  and  procedures  that  will  be 
used  to  administer  the  Agency's 
programs  during  FY  1991. 

L  General  Poiicies 

Because  of  the  existing  statutory 
criteria  and  a  Congressional  prohibition 
against  terminating  eligibility,  areas 
containing  approximately  90  percent  of 
the  U.S.  population  are  eligible  for  EDA 
assistance,  which  in  FY  1991  totals  less 
than  $209  million.  Priority  consideration 
for  funding  will  be  given  only  to  those 
projects  having  the  best  potential  to 
benefit  areas  experiencing  or  threatened 
with  the  most  severe  economic  distress. 
EDA  is  particularly  interested  in 
projects  located  in  Federally  authorized 
and  designated  enterprise  zones. 
Distress  may  exist  in  a  variety  of  forms, 
including  exceptionally  high 
unemployment  rates,  extremely  low 
income  levels,  abnormally  large 
concentrations  of  low  income  families, 
particularly  low  labor  force 
participation  rates,  unusually  large 
numbers  (or  high  rates)  of  business 
failures  or  farm  loan  foreclosures,  high 
farm  credit  de!i<:quencies,  sudden  major 
layoffs  and/or  plant  closures,  and 
drastically  reduced  tax  bases.  Potential 
applicants  are  responsible  for 
demonstrating  to  EDA,  through  the 
provision  of  statistics  and  other 
appropriate  information,  the  nature  and 
level  of  the  distress  Uieir  efforts  are 
intended  to  alleviate.  In  the  absence  of 
evidence  of  exceptionally  high  levels  of 
distress,  EDA  funding  is  unlikely.  In 


considering  proposals  to  benefit 
severely  disti:essed  areas,  EDA  will  give 
special  consideration  to  those  that 
address  the  needs  of  rural  communities, 
particularly  aid  directed  toward  the 
economic  divereifioation  of  such  areas. 

EDA  recognizes  that  small 
communities  experience  impediments  to 
economic  development  other  than  the 
traditional  inadequacies  of  existing 
water,  sewer  and  roadway  systems; 
therefore,  in  FY  1991,  EDA  will  give 
consideration  to  atypical  EDA  projects 
that  would  assist  as  area  to  overcome  a 
special  development  or  infrastructure 
problem  that  is  preventing  real  growth 
and  economic  development  from  taking 
place.  Such  projects  include,  but  are  not 
limited  to,  activities  designed  to 
enhance  the  expansion  of  the  service 
sector  of  the  economy  when  that  sector 
is  deemed  more  growth  oriented  than 
the  traditional  industrial  sector,  or 
innovative  projects  designed  for  the 
development  of  solid  waste  disposal 
recycling  facilities.  Such  proposals  must 
be  appropriately  seeled  and  provide 
substantial  and  direct  benefit  to  the 
local  economy  or  otherwise  enhance  the 
economic  prosperity  of  the  area.  EDA 
will  consider  providing  assistance  to 
demonstration  type  projects  that  are 
especially  creative  from  an  economic 
development  standpoint  and  that 
leverage  the  maximum  amount  of 
nonfederal  resources.  EDA  expects 
substantial  state  and  local  support  for 
proposed  projects.  Proposals  that  do  not 
provide  evidence  of  strong  state  and 
local  leadership  and  financing  are 
unlikely  to  receive  EDA  aid. 

In  the  case  of  projects  involving 
construction,  EDA  expects  construction 
to  be  initiated  and  completed  in  a  timely 
manner.  Applicants  are  expected  to 
anticipate  predictable  delays  such  as 
those  caused  by  nonnal  weather 
conditions,  legal  complications, 
community  disputes.  land  acquisition, 
eta,  and  account  for  them  in  developing 
project  schedules.  Aojects  which  are 
likely  \o  encounter  si^iificant  delays 
will  normally  not  be  given  favorable 
consideration.  Projects  that  experience 
unreasonable  delays  following  EDA 
approval  may  be  tecminated  and  the 
funds  deobligated.  These  policies  are 
consistent  with  EDA's  objective  of 
supporting  activities  that  can  begin  to 
benefit  local  economics  as  soon  as 
possible,  thereby  meeting  the  pressing 
development  needs  Identified  by  project 
applicants.  EDA  expects  those 
responsible  for  developing  and 
managing  projects  to  maximize  the 
impact  of  the  pubUc  funds  by  preparing 
and  implementing  projects  as  thoroughly 
and  expeditiously  as  possible.  EDA 
funding  will  not  be  ased  direcUy  or 


indirectly  to  assist  employers  who 
transfer  one  or  more  jobs  from  one      -> 
commuting  area  to  another.  EDA 
nonrelocation  requirements  (13  CFR 
309.3)  apply  to  grants  isvolving 
construction,  rehabilitation  or  repair, 
and  to  all  loan  guarantees  and  grants, 
under  titles  I,  IV,  IX  and  section  301(f) 
of  the  Public  Works  and  Economic 
Development  Act  of  1965  (Pub.  L  89-136, 
42  U.S.C.  3121-3246h),  as  amended. 
PWEDA  (including  grants  for  Revolving 
Loan  Funds,  under  title  IX).  Applicants 
who  have  delinquent  accounts 
receivable  with  the  Federal  Government 
may  not  be  considered  for  future  awards 
until  these  debts  have  been  paid  or 
arrangements  to  pay  them  have  been 
approved  by  the  agency  to  whom  the 
debt  is  owed.  Applicants  may  be  subject 
to  a  pre^ward  accouning  system 
survey  by  the  Department  of 
Commerce's  Office  of  Inspector  General, 
and  fund  recipients  may  be  subject  to 
audits  or  other  inspections  by  the  same 
office. 

Applicants  eligible  fdr  assistance 
because  of  membership  in  an  economic 
development  district  must  be  active 
participants  in  the  district  economic 
development  planning  process.  EDA  will 
evaluate  applications  for  conformance 
with  pubUshed  statutoiy,  regulatory,  and 
policy  requirements.  Amplications 
proposed  for  funding  under  these 
programs  are  subject  to  the 
requirements  of  Executive  Order  12372. 
"Inteigovemmental  Review  of  Federal 
Programs."  | 

An  invitation  to  subiiit  a  formal 
application  does  not  assure  EDA 
funding.  Factors  that  wUl  be  takeq  into 
account  in  considering  projects  eligible 
and  competitive  include  whether  and  to 
what  extent  the  project  meets  the 
selection  criteria.  Unsuccessful 
appUcants  will  be  notified  of  the  status 
of  their  appUcations  when  all  of  EDA's 
funds  for  the  program  ts  which  they 
have  appUed  have  been  awarded. 
Processing  time  for  project  proposals 
will  depend  on  the  completeness  of 
information  provided  in  the  application 
fonn  and  supporting  documents  at  the 
time  of  submission.  Project  proposals 
that  require  additional  Information  from 
applicants  or  other  sources  will  be 
returned  to  correct  deficiencies  and  the 
official  application  recdpt  dates  will  be 
adjusted  accordingly. 

EDA  will  avoid  projects  that  involve 
actual  or  potential  conflict-of-interest 
situations.  If  EDA  identifies  or  suspects 
a  possible  conflict-of-interest  situation, 
or  an  appearance  of  sudh,  application 
processing  and/or  grant  award  may  be 
suspended  and  die  burden  will  be  on  the 
applicant/grantee  to  take  appropriate 


Fodaral  Register  /  Vol.  55.  No.  245  /  Ttursday.  December  20.  mo  /  Nottees 


steps  to  eiiminate  tlw  peroeptioa  of  a 
conflict  of  interest  before  appIwaHon 
processing  and/ or  the  grant  is  resumed. 

Section  319  oif  PnbHc  Law  101-121 
genereHy  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Brancites  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  A 
"Certification  for  Contracts,  Grants, 
Loans  and  Cooperative  Agreements" 
and  the  SF-LLL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  required  to 
be  submitted  widi  the  application. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Dn^i^^ree 
Workplace  Act  of  1968.  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Applicants  should  be  muidful  that  a 
false  statement  on  the  application  may 
be  grounds  for  denial  or  termfaiation  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  w  imprisonment. 

Awards  under  these  programs  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  avrards. 

The  following  material  describes  other 
policies  and  procedures  associated  with 
each  of  EDA's  programs. 

If.  Program:  PiriiBc  Worics  and 
Develnprnent  Facilities  Assistance 

(Catalog  of  Federal  Domestic  Asaislance: 
11.300  Economic  Development  Grants  and 
Loans  for  Public  Works  and  Develc^meat 
Facilities.  11.304  Economic  Development 
Public  Works  Impact  Program  (PVnP}) 

Summary 

Funds  available  under  the  Public 
W(nks  Program  are  used  to  finance 
public  worics  and  development  fodlities 
that  contribute  to  the  economic 
development  of  distressed  areas.  EDA's 
public  woiks  expenditures  are 
autiiorized  by  titles  I  and  IV  of  the 
Public  Worics  and  Economic 
Development  Act  of  1965,  as  amended 
(PWEDA),  42  U&C  3131  and  42  U,SX:. 
3171(aK3). 

Eligibility 

EligilHllty  apidicaiits  under  this 
program  include  any  state,  or  poUtical 
subdivisioD  thereof.  Indian  tribe,  the 
Federated  States  of  Mkaonesia.  the 
Republic  of  die  AferslialJ  Uaads.  the 
ConuBOTwealdi  tA  Poerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
and  the  Commonwealth  of  the  Northem 
Mariana  Islands,  or  private  or  puliUc 
nonprofit  ofganizatioo  or  j«««»<'i^tiffn 


representing  any  redevdopraent  area  or 
part  thereot  tf  the  project  is  located 
within  an  EDA-desi^iated 
redevek^Moent  area.  Redevelopment 
areas,  other  than  those  designated  under 
the  Public  Wodcs  Impact  Program,  must 
have  a  current  EDA-approved  Overall 
Economic  Development  Program 
(OEDP). 

Political  entities  claiming  eligibility 
under  OEDPs  developed  by  multioounty 
economic  development  organizations 
are  expected  to  continue  to  participate 
actively  in  the  organization.  Further 
infonnation  on  areas  eli^ble  for  Uiis 
program  is  available  from  EDA's 
Regional  Offices.  Nonprofit  applicants 
are  urged  to  seek  the  cooperation  and 
support  of  units  of  local  government 
and.  when  deemed  appropriate  by  B3A. 
to  have  the  local  government  serve  as 
co-applicant  for  EDA  assistance.  This 
serves  the  purposes  of  ensuring  the 
financial  stability  and  continuity  of  the 
project  after  its  construction  and  during 
its  useful  life,  in  the  event  the  nonprofit 
entity  finds  itself  in  a  position  of  not 
having  the  financial  resources  to 
properly  and  efficiendy  administer, 
operate  and  maintain  die  EDA-assisted 
facility  consistent  with  the  provisions  of 
13  CFR  part  314-Property  Management 
Standaids. 

Program  Ob/ective 

The  purpose  of  Uie  Public  Works 
Program  is  to  assist  communities  with 
the  funding  of  public  worics  and 
development  facilities  that  contribute  to 
the  creation  or  retention  of  private 
sector  jobs  and  to  the  alleviation  of 
unemployment  and  underemploymenL 
Such  assistance  is  designed  to  help 
communities  achieve  lasting 
improvement  by  stabiUang  and 
diversifying  local  economies,  and 
improving  local  livmg  conditions  and  the 
economic  environment  of  the  area.  EDA 
emphasizes  the  alleviation  of 
unemployment  and  underemployment 
among  residents  (^  the  project  area  as  a 
primary  fociis  of  this  program.  In  view  of 
the  current  rural  distress,  applications 
from  rural  communities  %vill  be  reviewed 
wid)  particular  interest 

Funding  A  vailability 

Funds  in  the  amount  of  $140,623 
miUion  are  avaOafate  for  dds  program. 

Funding  lastrument 

EDA  may  provide  pants  with 
maxionoa  Q)A  partidpatiaa  (rfao 
percent  of  project  costs.  On  an  average, 
EDA  grants  cover  appraximately  SO 
percent  of  profect  costs.  Applicauits  will 
be  required  to  provide  the  local  share 
from  acceptafaie  sooroes  indoding,  but 
not  limited  to.  cash,  local  govenunent 


general  obUgatioa  or  i , 

Community  DevekipsMnt  Bkick  Grant 
(CDBG)  entidenent  fends  or  belanoe  of 
state  awards;  Paraaers  Home 
Achninistititkin  VtmuK,  and  other  pobfic 
and  private  financiiig,  including 
donations.  The  local  share  need  not  be 
in  hand  at  the  thne  of  application: 
however,  die  epplicant  most  have  a  firm 
commitment  from  identified  sonrces. 
and  the  funds  must  be  readily  available. 

The  local  share  must  not  be 
encumbered  in  any  way  that  would 
preclude  its  use  consistent  widi  the 
requirements  of  the  grant  agreement 
Priority  will  be  given  to  applications 
which  maxhnize  the  local  share's 
percentage  of  the  project  cost 
Supplementary  grant  assistance  to 
finance  more  than  50  percent  of  project 
costs  will  only  be  approved  by  Q)A  for 
projects  in  areas  of  high  distress. 
Decisions  on  such  assistance  will  be 
based  on  the  nature  of  the  project  the 
amount  of  fair  user  charges  or  other 
revenues  the  project  may  reasonaUy  be 
expected  to  generate,  die  ability  of  die 
applicant  to  fund  the  project  costs,  and 
the  relative  needs  of  the  project  (see  13 
CFR  305.5). 

Selection  Criteria 

For  bodi  regular  Public  Works 
projects  and  Public  Woiks  Impact 
Program  (PWIP)  projects,  priority 
consideraticm  will  be  given  to  those 
which  are  the  most  competitive  based 
upon  the  project  selection  criteria  set 
forth  below,  that  best  meet  die  needs  of 
eligible  areas,  and  that  are  located  in 
areas  of  severe  economic  distress. 

A.  Public  Worics  Projects 

Factors  that  nvill  be  taken  into  account 
in  considering  projects  eligible  under 
section  101(a)(lMA)— (C)  of  PWEDA.  42 
U.S.C.  3131{a)(l)(AMC).  include 
wheth<;r  and  to  what  extent  the  project 

1.  Improves  opportunities  for  the 
successful  establishment  or  expansion 
of  industrial  or  commercial  facilities  in 
the  area  where  such  project  will  be 
located: 

2.  Assists  in  creating  or  retaining 
private  sector  jobs  in  the  near  term  and 
asrists  in  tiie  creation  of  additional  long- 
term  employment  opportunities, 
provided  the  jobs  are  not  tran«feiTed 
fiom  any  other  area  of  the  United  States, 
and  will  result  in  a  low  cost  per  job  in 
relation  to  total  EDA  cast: 

3.  Benefits  the  long-term  unemployed 
and  members  of  iow-inoooie  families 
who  are  residents  of  the  area  to  be 
served  by  die  project; 

4.  Folfills  a  pressing  need  of  the  area 
or  pert  diereot  in  which  it  will  be 
located; 
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5.  Is  consistent  with  the  EDA 
approved  Overall  Economic 
Development  Program  (OEDP)  for  the 
area  in  which  it  is,  or  will  be.  located, 
and  has  broad  community  support; 

6.  Is  supported  by  significant  private 
sector  investment; 

7.  Has  adequate  local  share  of  funds 
with  evidence  of  finn  commitment  and 
availability; 

8.  Supports  developments  taking  place 
in  designated  enterprise  zones, 
particularly  in  rural  areas; 

9.  Demonstrates  that  necessary 
permits,  land  acquisitions,  or  options  on 
land  and  rights-of-way  have  been 
obtained  and  that  all  other  legal 
requirements  of  the  application  process 
have  been  satisfied; 

10.  bicludes  a  larger  local  share  than 
the  minimum  required;  and  maximizes 
the  amount  of  local  and/or  State  funding 
possible;  and 

11.  Gives  evidence  of  the  ability  to 
begin  and  complete  construction  in  a 
timely  manner  in  accordance  with  a 
schedule  to  be  agreed  upon  by  EDA  and 
the  applicant  and  included  in  the  grant 
award.  EDA  discourages  the  start  of 
construction  prior  to  grant  award  and 
cautions  that  financial  hardship  may  be 
experienced  by  applicants  whose 
projects  are  not  ultimately  approved 
because  of  compliance  deficiencies  or 
lack  of  competitiveness  with  other 
proposals.  EDA  will  require  all  . 
applicants  that  request  approval  to 
proceed  with  construction  prior  to  grant 
award  to  acknowledge  that  they  are 
proceeding  at  their  own  risk  without 
recourse  to  EDA  should  the  grant  not  be 
awarded  and/or  EDA  requirements  not 
be  met.  Furthermore.  EDA  may  view  the 
start  of  construction  prior  to  grant 
award  as  an  indication  that  the  grant 
funds  are  not  essential  for  the  successful 
development  of  the  project. 

E  Public  Wori(s  Impact  Program 

Factors  that  will  be  taken  into  account 
in  considering  projects  under  the  Public 
Worics  Impact  Program  (PWIP) 
authorized  by  section  101(a)(1)(D)  of 
PWEDA.  42  U.S.C.  3131(a)(1)(D).  include 
whether  and  to  what  extent  the  project: 

1.  Directly  assists  in  creating 
immediate  useful  work  (i.e..  construction 
jobs)  for  the  unemployed  and 
underemployed  residents  in  the  project 
area; 

2.  Improves  the  economic  or 
community  environment  in  areas  of 
severe  economic  distress; 

3.  Includes  a  specific  plan  (i.e.,  PWIP 
Employment  Strategy)  for  hiring  the 
unemployed  and  underemployed 
persons  from  the  project  area  to  work  on 
the  construction  of  the  project;  EDA  will 
evaluate  all  plans  to  ensure  that  they 


contain  a  logical  explanation  of  how  the 
employment  objectives  will  be  met; 

4.  Assists  in  providing  long-term 
employment  opportuaities  or  other 
economic  benefits  for  the  imemployed 
and  underemployed  in  the  project  area; 

5.  Primarily  benefits  low-income 
families  by  providing  essential 
community  services,  or  satisfying  a 
pressing  public  need; 

6.  In  addition  to  the  requirement  for 
regular  public  works  projects,  as 
contained  in  paragraph  A.11,  can  begin 
construction  quickly  (normally  within 
120  days  after  acceptance  of  the  grant 
by  the  applicant);  and 

7.  Has  substantial  labor  intensity, 
where  labor  intensity  is  the  proportion 
of  labor  costs  to  the  total  project  costs. 

C  Industrial  Park  Projects 

Projects  which  will  primarily  serve  an 
industrial  park  or  site  will  be  evaluated 
on  such  additional  factors  as: 

1.  A  detailed  analysis  of  existing 
industrial  park  capacity  and  utilization; 
occupancy  rates  for  existing  developed 
industrial  acres  currently  available 
within  a  25-mile  radius  of  the  project 
site.  For  cities  with  populations  over 
50,000,  the  prescribed  area  may  be 
determined  by  an  analysis  of  industrial 
sites  within  an  established  industrial 
area,  which  may  be  less  than  a  25-mile 
radius.  Contact  the  economic 
development  representative  (EDR)  for 
the  area  or  the  appropriate  EDA 
regional  o^ice  for  guidance. 

2.  Commitments  in  writing  from 
identified  tenants  to  expand  existing 
operations  or  to  locate  in  the  industrial 
park  or  site.  Commitments  must  include 
a  description  of  the  industry,  the  number 
of  jobs  created  or  saved,  and  an 
implementation  sche<^le,  and  the 
relationship  of  the  cofunitment  to  the 
requested  grant  assistance. 

3.  The  existence  of  a  concrete 
marketing  strategy  and  demonstrated 
financial  ability  to  market  space  in  the 
industrial  park  or  site.  Strong  emphasis 
will  be  placed  upon  this  requirement. 

D.  Tourism  Projects 

EDA  will  support  tourism  or 
recreational  projects,  where  it  can  be 
demonstrated  to  EDA's  satisfaction  that 
tourism  is  a  major  industry  in  the  area 
or  that  the  project  will  assist  in  creating 
a  significant  number  of  jobs,  in  which 
case,  the  project  must  directly  assist  in 
providing  job  opportunities  for 
unemployed  and  undvemployed 
persons  of  the  area  and  otherwise 
support  the  long-term  growth  of  the 
area. 


E.  Favorable  Consideration  Is  Not  Likely 
for  Projects  Which  i 

1.  Are  in  areas  with  unemployment 
rates  below  the  national  average,  unless 
it  can  be  demonstrated  to  EDA's 
satisfaction  by  other  more  appropriate 
measures  that  the  area  is  suffering 
substantial  distress  and  economic 
hardship; 

2.  Are  in  pockets  of  economic  distress 
surrounded  by  economically  affluent 
areas; 

3.  Are  in  Economic  Development 
Centers  that  have  stable  economies  with 
little  distress,  unless  the  application 
includes  an  Employment  Strategy  that 
contains  a  logical  explanation  of  how 
new  job  opportunities  will  be  created  for 
and  filled  by  residents  oflnearby  highly 
distressed  redevelopment  areas; 

4.  Do  not  benefit  the  long-term 
unemployed  or  members  of  low-income 
famiUes  or  otherwise  substantially 
further  the  objectives  of  the  Economic 
Opportunity  Act  of  1964; 

5.  Cannot  be  implemented  within  a 
reasonable  period  of  tim^ 

6.  Involve  substantial  land  purchase, 
or  land  purchases  involving  exorbitant 
costs;  EDA  prefers  not  bOing  involved 
with  land  purchases; 

7.  Do  not  have  the  applicant's  share  of 
project  funding  readily  available; 

8.  Involve  industrial  parks  where  there 
is  evidence  of  excessive  vacancies  in 
existing  developed  industrial  parks  or 
sites  in  close  proximity  to  the  proposed 
project,  unless  there  is  significant 
evidence  the  proposed  prbject  is 
targeted  to  types  of  firms  jnot  readily 
accommodated  or  served  by  the  existing 
industrial  parks  and  firm  commitments 
to  locate  in  the  industrial  park  exist; 

9.  Involve  industrial  parks  that  are 
owned  and  operated  by  individuals  or 
for-profit  entities  as  opposed  to  publicly 
owned  facilities; 

10.  Involve  vocational-technical 
schools  unless  a  direct  link  has  been 
established  between  the  training 
curriculum  and  the  needs  of  existing 
local  employers  or  those  committed  to 
locate  in  the  labor  market  area; 

11.  Require  a  mortgage  to  be  placed  on 
the  real  property  or  the  facility  to  be 
constructed/improved  with  EDA  funds; 

12.  Request  additional  inancial 
assistance  fiom  FDA  to  fviance  cost 
overruns; 

13.  Involve  nonindustrial  street/road 
construction  or  repair  that  is  normally 
the  responsibility  of  local  government, 
county,  or  Federal  highway  programs; 

14.  Involve  public  buildings  including, 
but  not  limited  to  judicial  buildings, 
courthouses,  jails,  fire  stations, 
hospitals,  medical  clinicsw  social  service 


buildings,  civic  auditoriums,  convention 
centere,  museums,  and  theaters: 

15.  Involve  paricing  garages  and 
pedestrian  walkways  (elevated  or 
ground  level);     * 

16.  Involve  land  reclamation  that 
primarily  involves  subsurface 
demolition  and  site  cleanup  activities;  or 

17.  Involve  beautification  projects. 

Construction  Project  Implementation 

As  indicated  in  the  first  section  of  this 
Notice,  EDA  expects  construction 
projects  to  be  initiated  and  completed  in 
a  timely  manner 'and  in  accordance  with 
the  schedule  agreed  upon  in  the  grant 
documentation.  The  recipient  will  be 
responsible  for  promptly  notifying  EDA 
of  any  events  that  prevent  adherence  to 
the  approved  schedule.  The  recipient 
must  also  provide  an  explanation  of 
why  the  events  were  beyond  its  ability 
to  predict  or  control  and  obtain  EDA's 
approval  of  changes  in  the  schedule 
prior  to  proceeding  with  project 
implementation.  EDA  expects  recipients 
to  anticipate  predictable  delays  (such  as 
those  caused  by  land  acquisition 
problems,  local  financing  requirements, 
normal  weather  conditions  in  the  area, 
acquisition  of  state  permits  and 
approvals,  and  public  objections  to  the 
project),  and  to  take  them  into  account 
in  preparing  the  project  schedule. 
Recipients  who  fail  to  comply  with 
project  schedules,  shall  be  subject  to 
grant  suspension  and/or  termination. 

Under  most  circumstances.  EDA  will 
not  provide  additional  funds  to  finance 
overruns  that  occur  during  project 
implementation. 

Proposal  Submission  Procedures 

To  establish  the  merits  of  project 
proposals,  interested  parties  should  first 
contact  the  economic  development 
representative  for  the  area.  The  EDA 
regional  office  can  provide  the  name, 
address  and  telephone  number  of  the 
economic  development  representative 
for  the  area  who  will  provide  a 
preapplication  form  (ED-IOIP,  OMB 
Approval  No.  0610-0011)  and  arrange  for 
conferences  to  discuss  the  proposal. 
EDA  will  screen  proposals  before 
mviting  the  submission  of  a  formal 
application.  Proposals  will  be  evaluated 
based  upon: 

1.  Conformance  with  statutory  and 
other  legal  requirements  and  with  the 
selection  criteria  mentioned  above; 

2.  The  merits  of  the  proposal  in 
addressing  the  relative  economic 
development  needs  of  the  eligible  area: 
and 

3.  The  availability  of  fiinds  as 
allocated  to  the  regional  offices. 

Processing  time  for  project  proposals 
will  depend  on  the  completeness  of 


information  provided  in  the 
preapplication  form  and  supporting 
documents  at  the  time  of  submission. 
Project  proposals  that  require  additional 
information  from  applicants  or  other 
sources  will  be  returned  to  correct 
deficiencies  and  the  official  application 
receipt  dates  will  be  adjusted 
accordingly. 

Formal  Application  Procedures 
Following  a  review  of  project 
proposals,  EDA  will  invite  entities 
whose  projects  are  selected  for 
consideration  to  submit  formal 
applications.  The  formal  application  will 
include  a  form  ED-IOIA.  as  approved  by 
the  Office  of  Management  and  Budget 
Control  No.  0610-0011. 

Previous  Applications 

Project  applications  invited,  but  not 
funded  in  FY  1990,  remain  eligible  for 
funding  consideration.  Those 
appUcations  which  were  received  prior 
to  the  date  of  this  Notice,  will  be 
processed  and  evaluated  in  accordance 
with  the  project  selection  criteria 
published  for  FY  1990  and  current  legal 
requirements.  Those  applications 
received  on  or  after  the  date  of  this 
Notice,  must  be  consistent  with  the 
project  selection  criteria  and 
requirements  published  in  this  Notice. 
Applicants  whose  projects  were  invited 
but  not  submitted  to  EDA  in  FY  1990 
should  contact  the  appropriate  EDA 
regional  office  regardhig  forms  to  be 
used  for  FY  1991. 

Further  Information 

For  further  information  contact  the 
appropriate  EDA  regional  office  (see 
section  XI  of  this  Notice). 

nL  Program:  Guaranteed  Loans 

(Catalog  of  Federal  Domestic  Assistance: 
11.301  Economic  Development— Business 
Development  Assistance) 

Summary 

Authority  is  available  to  guarantee  up 
to  eighty  percent  (80%)  of  the  principal 
and  interest  of  loans  made  by  eligible 
commercial  lending  institutions  to 
private  borrowers  for  the  purdiase  of 
fixed  assets  and/or  for  woriung  capital 
purposes  for  projects  located  in  areas 
eligible  for  EDA  assistance.  EDA  loan 
guarantees  are  made  available  to  help 
business  expand,  establish,  or  maintain 
operations  in  both  rural  and  urban 
eligible  areas  throughout  the  Nation. 
Guarantees  offered  under  this  program 
are  made  at  the  discretion  of  the 
Assistant  Secretary  for  Economic 
Development  based  upon  data  from  the 
borrower  and  lender  current  at  the  time 
the  guarantee  is  offered,  under  the 


authority  of  Public  Law  89-196.  (42 
U.8.C.  3142-3248  (h)). 

Preapplication  Procedures 

Applicants  should  contact  either  the 
Austin  or  Philadelphia  Regional  Office 
Business  Loans  Division  to  discuss  their 
proposals.  EDA  staff  will  screen 
proposals  before  inviting  a  formal 
application.  Proposals  will  be  evaluated 
based  upon  conformance  with  the 
following: 

1.  Statutoiy  requirements  contained  in 
the  Act; 

2.  Regulatory  requirements  contained 
in  13  CFR  part  306  and  309;  and  restated 
in  this  Notice;  and 

3.  Provisions  of  Office  of  Management 
and  Budget  (OMB)  Revised  Circulars  A- 
70  and  A-129. 

Revised  OMB  Circulars  A-70  andA~12B 
Requirements 

All  loan  guarantees  must  conform  to 
the  requirements  of  A-70  and  A-129. 
without  exception.  The  most  significant 
requirements  are  as  follows: 

1.  Loans  must  be  secured  by  first 
priority,  unsubordinated  Uens  on 
collateral  having  value  in  excess  of  the 
full  amount  of  the  loan. 

2.  A  guarantee  fee  will  be  charged. 

3.  Not  more  than  eighty  percent  (80%) 
of  the  principal  and  the  interest  on  a 
loan  may  be  guaranteed. 

4.  The  lender  must  heax  a  significant 
portion  of  the  risk  of  loss  on  the  loan.  No 
other  security,  guarantees,  or  any  other 
arrangement  that  would  not  insure 
ratably  to  EDA  for  that  portion  of  the 
loan  not  guaranteed  by  EDA  wiU  be 
permitted. 

5.  No  loan  directly  involved  with  tax- 
exempt  obligations,  such  as  industrial 
revenue  bonds,  will  be  guaranteed. 

Supplementary  Information 

A.  Amount  of  Funding  Available 

EDA  is  authorized  to  commit  up  to 
$150  miUion  to  guarantee  contingent 
liability  for  loan  principal  in  FY  1991. 

B.  Type  of  Fuiandal  Assistance 

EDA  staff  will  consider  proposals  for 
the  guarantee  of  loans  made  by  private 
lending  institutions  to  private  borrowers 
to  finance  fixed  assets  or  for  woriung 
capital  purposes.  EDA  staff  will  not 
accept  applications  for  projects  which 
involve  real  estate  development  for 
either  investment  or  speculation,  or  for 
the  refinancing  of  current  debt 

C  Who  May  Apply 

Formal  applications  will  be  invited  by 
EDA  staff  only  after  review  and 
acceptance  of  satisfactory  project 
proposals.  Applications  will  be  accepted 
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only  from  private  lending  institutions 
(the  applicant)  for  the  guarantee  of  loans 
to  private  business  enterprises.  EDA's 
relationship  is  essentially  with  the 
lender  applicant,  not  the  botrowet. 

n.  Long-Term  Employment 

EDA  staff  win  seek  to  assist  m  tfie 
creation  or  retention  of  permanent 
private-sector  jobs  in  EDA  eligible 
areas.  Accordiiigly,  the  project  for  whidi 
the  applicant  seeks  financial  assistance 
must  be  reasonably  calculated  to 
provide  more  than  a  temporary 
alleviation  of  unemployment  or 
underemployment  within  the  eligible 
area  where  the  project  is  or  will  be 
located. 

E.  Repayment  Ability 

The  private  lender  and  EDA  must  find 

that  there  is  reasonable  assurance  of 
repayment  of  the  guaranteed  loan. 

P.  EDA  Guarantee  Required 

No  loan  will  be  guaranteed  by  EDA 
unless  the  appUcatkm  is  supported  by 
evidence  that  the  finandal  assistance 
applied  for  is  not  otherwise  available  to 
the  prospective  borrower  from  either 
private  lenders  without  a  guarantee  or 
from  other  Federal  agencies  (ui  terms 
which,  in  die  opinion  of  EDA.  will 
permit  accompUshing  the  project  In  the 
event  the  borrower  is  a  large 
corporation,  which  would  normally  have 
funds  available  to  finance  the  project, 
such  corporation  mast  certify  that  it 
would  not  locate  the  proposed  project 
within  the  EDA-designated  area  without 
the  benefits  of  EDA's  financial 
assistance. 

G.  Relocation 

Nonrelocation  requirements  apply  to 
guaranteed  loans  under  section  202,  title 
n  of  PWEDA.  EDA's  regulations  at  13 
CFR  30a3  prohibit  transferring  jobs  from 
one  commoting  area  to  anodier. 
Certificates  of  nonrelocatioa  will  be 
required. 

General  Conditions  of  Assistance 

A.  Tern  of  Loan 

The  term  of  a  guaranteed  fixed  asset 
loan  cannot  exc«Bd  the  wei^ted 
average  estimated  oseful  economic  life 
of  the  project  fixed  assets,  but  in  no 
event  can  the  term  of  such  a  loan  exceed 
twenty-five  (2S)  years.  The  term  of  a 
guaranteed  working  capital  loan 
ordinarily  may  not  exceed  five  (5)  to 
seven  (7)  years,  and  the  loan  sfaooM  be 
fully  amortized  daring  its  term.  EDA  will 
not  ordinarily  guarantee  revolvbig-type 
or  open-end  wrrking  capitd  kMns. 


B.  Guarantee  Percentage  and  Interest 
Rate 

Pursuant  to  A-70,  Q3A  may  guarantee 
up  to  eighty  percent  (tO%)  of  the  face 
value  of  a  loan.  However,  api^cants 
requesting  an  eighty  percent  (80%) 
guarantee  will  be  reqtired  to  justify  why 
a  lesser  guarantee  percentage  would  not 
be  acceptable.  As  a  general  rule.  EDA 
will  not  offer  to  guarantee  a  loan  in 
excess  of  the  follDwing  percentages  and 
interest  rates: 

1. 80%  guarantee — Lender  prime  rate 
plus  1.25% 

2. 75%  guarantee— Lender  prime  rate 
plus  1.50% 
3. 70%  guarantee— Lender  prime  rate 

plus  2.0% 
4. 65%  guarantee — Leoder  prime  rate 

plus  2.5%  I         J 

C.  Guarantee  Fee       |     /"^ 

Punuant  to  OMB  Cbciilan  A-7D  and 
A-ua  EDA  will  chaife  the  lender  a 
guarantee  fee.  I 

D.  Application  Fee     ' 

EDA  may  diarge  an  application 
processing  fee  to  cover  the  costs  of 
application  processing  and  review. 

E.  Lender's  Risk 

That  portion  of  the  loan  not 
guaranteed  by  EDA  must  be  at  risk  to 
the  recipient  dirou^aut  the  term  of  the 
loan.  This  precludes  the  recipient  from 
obtaining  any  additional  security, 
guarantee,  or  compensating  balances  to 
separately  secure  the  unguaranteed 
portion  of  the  loan.  This  does  not 
preclude  normal  loan  participation 
arrangements  by  the  lender,  provided 
that  any  such  participation  is  acceptaUe 
to  EDA.  EDA  staff  wiB  be  obligated  to 
deal  only  with  the  recipient,  and  aD 
participants  must  be  aHgible  as 
recipients. 

F.  Other  Lender-Borrower  Relationships 

When  recipient  has  other  creditor/ 
debtor  relationships  witti  the 
prospective  borrower.  EDA  staff  will 
seek  assurances  that  fbese  relationships 
will  not  create  conflicts  widi  EDA's 
interest  in  the  redpieiit's  servicing  of  the 
loan  for  which  a  guarantee  is  sou^t 
Ordinarily.  EDA  staff  will  not  accept  an 
application  from  an  applicant  who  has 
existing  short-term  revolving  woiidng 
capital  financing  extended  to  the 
borrower. 

G.  EDA  Investment  Par  Job 

EDA  staff  mmnaDy  will  consider  onfy 
those  projects  d»t  have  an  EDA 
investment  exposure  of  $20,000  or  less 
per  permanent  job  to  be  created  or 
saved. 


H.  Repayment  Ability 

Only  projects  that  demonstrate 
reasonable  assurance  of  repayment  are 
eligible  to  receive  EDA  Hnancial 
assistance.  The  applicant  must 
demonstrate  why  it  is  reasonably 
certain  the  borrower  will  be  able  to 
repay  the  loan.  As  a  minimum,  the 
application  must  include: 

1.  Applicant's  normal  detailed  credit 
analysis,  induding  a  narrative 
discussion  of  company  history, 
management  product,  praduction 
capability,  maricet  conditions,  finances, 
collateral,  and  repayment  ability  (with 
ratio  analyses  compared  to  industry 
standards);  I 

2.  Three  (3)  years'  financial 
statements,  audited  and  certified  by  a 
public  accountant  if  avadable,  or 
certified  by  a  responsible  officer  of  the 
prospective  borrower,  if  in  operation 
less  than  three  years,  financial 
statements  since  inceptioO; 

3.  Finandal  statementsiof  the 
prospective  borrower,  cutrent  within 
ninety  (90)  days  of  the  date  of  the 
application: 

4.  Fro  forma  balance  sheets,  income 
and  cash  flow  statements  of  the 
proq>ective  borrower  on  a  month-by- 
month  basis  for  the  firat  year  after  Uie 
loan  is  made  and  on  a  quarterly  basis 
for  the  next  two  (2)  jrears; 

5.  One  copy  of  the  pronraed  note  and 
loan  agreement  between  the  applicant 
and  the  prospective  borrower  with 
attachments:  and  I 

6.  For  loans  involving  r^al  estate 
collateral,  a  certification  from  the 
lender/borrower  that  it  is  satisfied  that 
there  are  no  hazardous  substances 
problems  (Comprehensive 
Environmental  Response.  Compensation 
and  LiaUlity  Act  of  1980  fCERCLA)). 

L  Adequate  Collateral      I 

The  lender  must  maintain  perfected 
liens  against  and  security  interests  in 
collateral  adequate  to  peitnit  full 
recovery  of  the  loan  in  the  case  of 
default  by  tlie  borrower.  Collateral  must 
be  of  such  nature  that  repayment  of  the 
loan  is  reasonably  assured  when 
considered  along  with  the  integrity  and 
ability  of  project  management, 
soundness  of  die  project  and  borrower's 
prospective  earnings.  The  applicant 
must  document  why  it  is  reasonably 
certain  that  adequate  collateral 
coverage  exists.  Only  projects  diat 
demonstrate  that  the  fidi  amount  of  the 
loan  is  covered  exdusive^  by  an 
unsubordinated  first  priority  security 
interest  on  coUateral  offeced  by  the 
borrower  will  be  considered.  'There  will 
be  no  exceptions  to  this  requirement 
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Proof  and  documentation  of  collateral 
coverage  shall  hiclude  but  not  be  limited 
to  current  appraisals  as  to  the  fair 
maricet  and  liquidation  value  of  the 
collateral  that  will  support  the  loan.  If 
the  purchase  of  new  machinery  and 
equipment  constitutes  all  or  part  of  the 
prospective  project  cost  current  cost 
data  for  such  assets  may  be  submitted 
in  lieu  of  an  appraisal.  Where  real 
property  is  to  be  pledged  as  collateral,  a 
description  and  evidence  of  ownership 
must  be  included  with  appraisals 
acceptable  to  EDA.  All  real  property 
appraisals  shall  include  appropriate 
recognition  of  environmental  risks. 

J.  Guarantees 

Unconditional  personal/corporate 
guarantees  (of  full  and  timely  payment 
and  performance  by  the  borrower)  will 
be  required  from  all  persons  or  entities 
which  hold  or  control  ten  percent  or 
more  of  the  ownership  interests  in  a 
borrower  unless: 

1.  The  borrower  has  a  profitable 
historical  performance  of  no  less  than 
three  out  of  the  most  recent  five  years, 
abundant  collateral,  adequate  cash  flow, 
and  meets  key  industry  standards  (i.e., 
Robert  Morris  Associates): 

2.  Borrower's  stock  is  so  widely  held 
that  no  one  individual/family/entity  can 
exerdse  control: 

3.  Borrower's  parent  subsidiary,  or 
affiliate  that  is  required  to  guarantee  is 
legally  restricted  from  guaranteeing,  or 
such  guarantee  would  conflict  vith 
other  existing  contractual  obligations  of 
the  prospective  guarantor. 

Cross  guarantees  may  also  be 
required  horn  related  corporate  entities. 

EDA  will  require  current  (not  over 
ninety  days  old  at  the  time  the 
application  is  filed)  personal  or 
corporate  financial  statements  signed  by 
the  prospective  guarantor,  and.  where 
appropriate  and  necessary  to  support 
the  guarantee,  by  the  guarantor's 
spouse,  and  disclosing  community  and 
individual  assets  and  indebtedness 
when  applicable. 

K.  Equity  Requirements 

AU  applications  for  EDA  financial 
assistance  shall  be  supported  by 
adequate  existing  and/or  proposed 
equity  so  as  to  eniiance  the  success  of 
the  proposed  project  and  lessen  EDA's 
potential  exposure.  The  following 
minimum  equity  will  be  required: 

1.  For  guaranteed  working  capital 
loans,  the  prospective  borrower  must 
have  existing,  or  must  provide,  net 
working  capital  equal  to  not  less  than 
fifteen  percent  (15%)  of  its  total  woridng 
capital  needs. 

2.  For  guaranteed  fixed  asset  loans, 
the  prospective  borrower  must  provide 


an  equity  investment  in  the  loan  project 
of  at  least  fifteen  percent  (15%)  of  the 
aggregate  loan  project  cost 

3.  The  prospective  borrower  must 
provide  twenty-five  percent  (25%)  of  the 
aggregate  loan  project  cost  for 

a.  New  businesses  with  no  operating 
history; 

b.  Loans  without  full  personal  and/or 
corporate  guarantee  of  stockholdera 
owning  ten  percent  (10%)  or  more  of  the 
borrower, 

c.  Energy-related  businesses; 

d.  Ventures  which  EDA  determines  to 
have  above-average  risk. 

L  Feasibility  Report 

An  independent  technical,  finandal 
and  economic  feasibility  report  by  a  firm 
acceptable  to  EDA  will  be  required  for 
all  applications  for  new  ventures 
involving  a  total  project  cost  of  $1 
million  or  more  and  for  projects 
involving  tourism  or  recreational 
facilities.  Such  a  report  must  be  related 
to  the  pro  forma  operating  statements 
assodated  with  the  application. 
Independent  feasibility  studies  may  also 
be  required  for  other  appUcation9._as-. 
deemed  necessary  by  EDA.      /        / 

M.  Tax-Exempt  Obligations  \ 

The  EDA  project  cannot  share 
collateral  with  or  indude  elements 
financed  with  tax-exempt  obligations, 
such  as  industrial  revenue  bonds. 

N.  Other  Requirements 

1.  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiary  will  be  required  in  an 
amount  at  least  equal  to  the  lesser  of  the 
depredated  replacement  value  of  the 
property  being  insured  or  the  amount  of 
the  loan. 

2.  Keyman  life  insurance,  which  may 
be  decreasing  term  insurance,  normally 
will  be  required  for  prindpals  and  key 
employees  of  the  borrower,  pledged  or 
assigned  to  the  lender. 

Applicant  Servicing  Responsibilities 

A.  Upon  approval  of  a  guaranteed 
loan,  the  applicant's  responsibilities 
shall  indude,  but  are  not  limited  to, 
executing  such  care  and  diligence  in  the 
disbursement  servicing,  collection,  and 
liquidation  of  the  guaranteed  loan  as 
would  be  exerdsed  by  a  reasonable  and 
prudent  commercial  lender  in  dealing 
with  a  loan  of  its  funds  without  the  EDA 
guarantee. 

B.  In  the  event  of  subsequent  default 
on  the  loan,  unless  EDA  elects 
otherwise,  the  applicant  will  have  full 
responsibility  for  servicing  and 
liquidating  the  loan  prior  to  making 
demand  on  EDA  for  payment  imder  the 
EDA  guarantee.  EDA  shall  be  obligated 


to  pay  that  portion  of  the  loan 
guaranteed  after  the  deduction  of  all 
proceeds  of  the  liquidation  less 
reasonable  expenses  directly 
attributable  to  the  liquidation.  Failure  to 
perform  these  responsibilities 
satisfadorily  may  preclude  EDA  from 
honoring  its  guarantee.  EDA  staff  will 
examine  the  applicant's  records  before 
honoring  any  guarantee. 

Application  Requirements 

A.  The  application  shall  bidude  the 
following: 

1.  A  signed  statement  by  die  borrower 
assuring  that  it  will  not  use  the  EDA 
finandal  assistance  to  relocate  jobs 
&t}m  one  area  to  another  or  to  dose 
facilities  involved  in  the  EDA- 
guaranteed  project 

2.  Approval  of  the  application  by  the 
appropriate  agency  or  instrumentaJity  of 
the  state  or  political  subdivision  in 
which  the  project  is  located,  together 
with  a  signed  statement  by  that  local 
authority  that  the  projed  is  consistent 
with  an  Overall  Economic  Development 
Program  approved  by  EDA; 

3.  Full  disclosure  of  the  amount  and 
nature  of  all  fees  charged  to  the 
borrower  by  the  lender,  attorneys, 
agents  or  odier  persons  to  expedite  the 
application.  Appropriate  fees  and 
charges  may  include  services  such  as 
accounting,  legal,  engineering  and 
appraisals.  Packaging  and  lobbying 
expenses  are  not  allowable  projed  costs 
and  no  proceeds  of  the  loan  may  be 
used  directly  or  indirectly  for  attorneys' 
or  consultants'  fees  in  connection  widi 
securing  EDA's  guarantee.  EDA  may 
permit  reasonable  fees  and  charges  as 
allowable  project  costs.  EDA  will  not 
permit  any  fees  or  charges  that  are 
contingent  upon  project  approval: 

4.  An  agreement  that  neither  the 
borrower  nor  the  applicant  will  employ 
or  retain  for  professional  services  any 
person  who  on  behalf  of  EDA  occupied 
a  position  or  engaged  in  activities  v^ch 
EDA  detennines  involves  discretion 
with  resped  to  the  granting  of  the 
assistance  under  die  Act  This 
agreement  shall  remain  in  effed  for  two 
years  after  EDA  grants  assistance  to  the 
applicant 

5.  An  application  for  character/ 
integrity  investigation  (Name  Oieck 
Form  CD-346.  OMB  No.  0605-0001)  for 
each  officer,  the  chief  finandal  manager, 
and  for  each  individual  owning  or 
controlling  at  least  twenty  percent  (20%) 
of  the  borrower 

6.  Documentation  satisfadory  to  EDA 
to  substantiate  that  the  guaranteed  loan 
will  not  create  unfair  competition  within 
the  meaning  of  section  702  of  the  Act 
Section  702  unfair  competition  results  if 
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the  project  iwwld  incieaee  the 
productkjo  of  goodii,  matcfliab,  or 
commodities,  or  the  avaUability  of 
services  or  facilities,  when  there  is  not 
suffideoft  dsmaad  for  sedi  goods, 
materials,  commodities,  services,  or 
fadlitiss  to  employ  die  efficient  capacity 
of  existing  ooa4ietidvc  commercial  or 
industrial  entHprises.  Applicants  are 
encouraged  to  submit  borrower's  data 
for  this  requirement  prior  to  or  within 
thirty  (30)  days  ofreoeiviiv 
authoriulian  to  apply  Cor  EDA  financial 
assistance  to  expedite  processing  of  the 
loan  guarantee.  Applicants  and 
borrowns  should  understand  that 
expenses  Incurred  prior  to  formal 
o^Bring  of  a  loan  guarantee  are  made 
solely  at  the  applicant's  or  borrower's 
expense. 

7.  A  description  of  state  or  local 
government  assistance  to  the  project 
and 

8.  A  sipied  statement  by  the  borrower 
assuring  ibat  (a)  Real  estate  provided 
as  collateral  is  not  under  notice  of 
environmental  violations  from  local 
state  or  Federal  agencies,  (b)  the  real 
property  is  not  the  subject  of  an 
environmental  impact  study,  and  (c) 
there  are  no  known  violations  of 
Federal  state  or  local  environmental 
laws  or  requirements,  induding.  but  not 
limited  to,  42  U.S.C  9601-8657. 

B.  Loan  guarantees  are  also  subject 
but  not  limited  to  the  fbUowing  statutes: 

1.  Federal  Water  Poibtion  Control 
Act  as  amended,  33  U.S.C  1251-1376; 

2.  Davis-Bacon  Act  as  amended,  40 
U.S.C  27Be-276a-6;  13  CFR  300.6; 

3.  The  ArcUtectorai  Barriers  Act  of 
1954,  as  amended,  42  U.S.C  4151-4157; 
laCPRSOeiM; 

4.  TheNationel  Environmental  PoBcy 
Act  of  19601,  as  amended.  42  U.S.C  4321- 
4370;  CFR  300.18: 

5.  The  NetioQal  Historic  Preservation 
Act  of  19601 16  U.S.C  470-47OW-O; 

a  The  Wild  and  Scenic  River  Act  ss 
amended.  16  U.SwC  1271-1287; 

7.  The  Clean  Air  Act  as  amended,  42 
U.S.C.  74OI-7620; 

&  The  Flood  Disaster  Protection  Act 
of  1973.  as  amended.  42  U.S.a  4001- 
4120;  and 

A.  The  Comprdiensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  19601 42  US.C  9601-0875. 

la  Resource  Conservation  and 
Recovery  Ad,  42  U.&C  6601-6691. 

Applhathm  SabmiMton 

Proposals  should  be  submitted  to  die 
appropriate  EDA  regional  office  at  the 
earliest  possible  date.  Proposal  received 
after  June  291 1901.  may  not  be 
considered  during  FY  19eL  The  formal 
applicatian  wiU  include  an  ED-201,  as 
approved  by  die  Office  of  Management 


and  Bedset  Control  No.  0610-0024. 
Completed  appUcalioM  for  aoUioriied 
projecto  should  be  st^mitted  no  later 
than  July  n.l90L 

iBGoeqifeta  ^ipHcsfons  or 
applications  dmt  do  not  conform  to 
program  requiremente  will  be  rejected 
by  EDA.  The  EDA  Headquarters  wffl 
review  bB  kmnt  recommended  for 
approval  by  a  regional  office. 
Heedqearfetfl  review  will  encompass 
credit  as  well  as  program  objectives, 
priorities  and  faiterest  AH  guarantees 
reqoire  approval  by  the  Assistant 
Secretary  of  Commeroe  for  Economic 
Development. 

For  Further  InformaUtn  Contact 

Only  two  EDA  regional  offices  have 
been  designated  to  achninister  the  Loan 
Guaranty  Pro-am  and  accept  Loan 
Guaranty  applications.  For  further 
infcHmation  on  that  program.  conUct  the 
Chief  of  the  Business  Loans  Division  at 
either  the  Austin  or  Philadelphia 
Regional  Office  (see  section  XI  of  this 
Notice).  { 

IV,  Pregran:  lecfanical  Assistsnoe 

(Catalog  of  Federal  Domestic  Assistance: 
11  JOS  Economic  Develo^ent— Technical 
Assistance) 

Summary  J 

Funds  under  the  Technical  Assistance 
Program  are  awarded  to  eligible 
applicants  to  provide  assistance 
intended  to  assure  the  successful 
initiation  and  implementation  of  area. 
state,  regional  and  national 
development  efforts  designed  to 
alleviate  economic  dialress.  This 
program  is  authorteed  under  the 
authority  of  section  3(n(a)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  42  U.S.C  3151(a). 

Eligibility 

Eligible  applicanto  Ibr  technical 
assistance  grante  or  cooperative 
agreemenU  include  public  or  private 
nonprofit  national  state,  area,  district 
or  local  organizations:  public  and 
private  colleges  and  universities;  Indian 
tribes.  local  governments,  and  state 
agencies.  Other  eligible  applicants  are 
private  individuals,  partnerships,  firms, 
and  corporations.       I 


[oTSlJ 
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/Program  Ob/ective 

The  Technical  Assisiance  Program  is 
designed  to  provide  te^nical  assistence 
usefiil  in  alleviatiag  or  iveventing 
conditions  of  excessive  unemployment 
or  underemployment  and  problems  of 
economically  iLstressed  populations  in 
rural  and  urban  areas. 


Fundag  AvaihAitity 

Ftoids  in  the  amount  oTln  J89  million 
are  available  for  the  Technical 
Assistance  Progratn.  It  is  expected  that 
these  funds  wiD  be  made  available  for 
projects  serving  specific  local  or 
substate  areas  and  also  for  projects 
whose  impacts  wiH  cross  EDA  regional 
office  boundaries. 


Funding  Instrument 

EDA  wiD  provide  granti  and 
cooperative  agreements  not  t6  exceed  75 
percent  of  proposed  project  costs. 
Applicante  are  expected  to  provide  the 
rem<Bining  share,  preferably  in  cash.  In 
casei  when  EDA  issues  a  Solicitetion  of 
Applications,  an  applicant's  share  may 
not  be  required. 

Project  Duration  I 

Assistance  will  be  for  the  period  of 
time  required  to  complete  the  scope  of 
the  work.  Generally,  this  will  not  exceed 
twelve  months. 

Selection  Criteria 

Preference  will  be  given  to  those 
technical  assistence  proposals  which: 

1.  Produce  strong  evidence  that  the 
proposed  project  will  lead  to  the  near- 
term  (between  one  and  five  years) 
generation  and/or  retention  of  private 
sector  jobs.  I 

2.  So  not  depend  upon  further  EDA  or 
other  Federal  funding  assistance  to 
achieve  resulte. 

3.  Stre^gthm  the  capability  of  stete 
and  local  organizations  and  institutions, 
including  nonprofit  development  groups, 
to  undertake  and  promote  effective 
economic  development  programs 
targeted  to  pe<q)le  and  areas  in  distress. 

4.  Stimulate  significant  private  and 
nonfederal  public  investment  for 
economic  development  pirposes. 
including  funds  from  commercial 
lenders,  public  and  private  pension 
funds  and  other  nontraditkmal  sources. 

5.  Benefit  severdy  distressed  areas, 
particularly  rural  counties  and 
communities. 

6.  Diversify  distressed  rural 
economies  by  means  of  enterprise  zones 
and  other  strategies. 

7.  Demonstrate  innovatiive  approaches 
to  stimulating  economic  development  in 
depressed  areas.  EDA  is  perticulariy 
interested  in  receiving  innovative 
proposals  in  the  following  arear. 

a.  Export  development  ased  as  an 
economic  development  stmtegy; 

b.  Assistance  to  businees  in  uses  of 
technology;  and 

c  Minority  business  devel<q>ed  in 
distressed  areas. 

&  Are  consistent  widi  die  EDA 
approved  Overall  Economic 


Development  Program  [OEOP]  for  die 
area  in  wMdi  the  projects  are  located 
and  have  been  recommended  by  tbs 
OEDP  Committee  (if  appropriate  to  the 
natiire  of  die  project). 

9.  Present  en  ep^nopriate  and  deer 
project  design. 

10.  Are  proposed  by  organizations  or 
individaals  widi  die  capadty, 
quabficadons  and  steff  necessary  to 
undertake  die  intended  activities. 

11.  Present  e  reasonable,  itemized 
budget  for  die  propoeed  activities. 

12.  bmdw  e' significant  (iveferably 
cash)  conlribation  in  excess  of  minimum 
required  from  applicant  or  odier 
nonfederal  sources. 

Pre-Applicalion  Procedures 

Parties  seeking  support  for  local 
tedmicel  eeeietance  projects— dwee 
diet  will  primarily  benefit  e  substate  or 
intra-regional  wee— must  contact  the 
econooiic  devriqpoient  rqiresentative 
(EDR)  for  the  area  to  obtein  a  proposal 
package.  This  package  may  contain 
additional  information  on  procedures 
and  selection  criteria.  The  EDA  regional 
office  will  provide  die  name,  address 
and  teleidione  number  of  the  EDR  for 
die  applicant's  area  (see  section  XI  of 
diis  Notice).  EDA  will  evabate  all 
propoeals  as  di^  are  received  and 
invite  aniUcations  for  those  which  best 
satisfy  the  seleption  criteria. 

Potential  applicanto  sho^d  submit 
one  original  and  two  (2)  copies  of  a  Inief 
and  concise  proposal  which  should  not 
exceed  20  pages.  Vita  and  capability 
information  may  be  appended 

Proposal  Submission  Procedures 

Potential  appUcante  should  submit 
proposals  that  include: 

1.  A  cover  page  giving  a  short 
descriptive  project  title,  the  name  and 
address  of  the  poforming  organization, 
the  name  and  telephone  number  of  the 
project  director,  the  project  duration,  the 
amount  of  EDA.fimds  requested,  and  the 
program  (Tedmical  Assistance)  that 
would  provide  the  funds; 

2.  A  brief  scope-and-objectives 
section  indicating  why  the  project  is 
needed,  giving  ito  objectives,  and 
providing  a  cqisule  description  of  die 
project 

3.  A  more  detailed  description  of  die 
project  and  ite  methodologjr; 

4.  A  work  plan  showing  different 
phases  of  die  project  and  their  timing; 

5.  A  detailed  budget  showing  cost 
breakdowns,  with  EDA-funded  and  non- 
EDA-^unded  costo  presented  in  separate 
columns  and  with  die  EDA-funded  costs 
adding  to  the  total  shown  on  the  cover 
page; 

6.  Resumes  for  die  pn^ect  director 
and  principal  stafl;  and 


7.  A  corporate  or  institutional 
capabilify  statement  n^ere  appropriate. 

Parties  seeking  support  Ua  local 
technical  assistance  dKiuId  submit 
proposals  to  Ute  EDR  who  suppBed  die 
proposal  package. 

Parties  seeking  Muppott  for  projecto 
whose  ifl^iacto  wdl  cross  EDA  re^onel 
boundaries  diould  sufcodt  pnqMsals  to 
die  Director.  Technical  Assistance  and 
Research  Division.  Econmnic 
Developeaent  Administration,  room 
7319,  U.S.  Dqiartment  of  Commerce, 
Washington,  DC  202Sa  Individuals  or 
oigmizatimu  located  outaicte  the 
Weshtogton.  DC  metroptriitan  area 
should  submit  a  copy  of  the  letter 
trensmitting  their  proposal  to 
Wariiington  to  tibe  EDR  for  die  area  in 
w^ch  they  are  located. 

Formal  Application  Procedures 

The  appropriate  EDA  regional  office 
will  invite  entities  vthose  proposals  for 
technical  assistance  prc^ecta  are 
selected  for  fnrdier  consideration  to 
conqilete  formal  eppUcation  padmges. 
The  formal  applicafion  for  applicante 
win  inchide  a  Standard  Form-424  [OMB 
/^proval  No.  038-O043). 

Eligibility  for  Recipe  Solicitations 

EDA  may.  during  die  course  of  the 
year,  identify  specific  economic 
development  technical  assistance 
activities  it  wishes  to  have  conducted. 
Organizations  and  individuals 
interested  in  being  invited  to  respond  to 
Solicitatioos  ol  Api^cations  (SOAs)  to 
conduct  such  woiii  should  submit 
information  on  their  capabilities  and 
e^qierience  to  die  Director,  Technical 
Assistence  and  Research  Division, 
Economic  Development  Administration, 
room  7319.  U.S.  Department  of 
Commerce.  Washington.  DC  20230 

Further  Information 

For  further  information  about  local 
technical  assistance  pnqects— those 
that  will  benefit  sub^te  or  intra- 
regional  areas— contact  the  aniropriate 
EDR  (whose  name,  address,  and 
telephone  number  may  be  obtained  bom 
the  EDA  regional  office)  or  die 
appropriate  EDA  regional  office  (see 
section  XI  of  diis  Notice).  For  furdier 
information  about  submitting  projecto 
whose  impact  will  cross  EDA  regional 
office  bomidaries,  contact  the  National 
Technical  Assistance  Coordinator, 
telephone  (202)  377-2127. 

V.  PEognn:  Ihdvanity  Center  Proieds 

(CaUlog  of  Pederd  Domestic  Assistance: 
11  JOS  Bconoraic  Oevriopmenl— Tedaiical 
Assistance) 


tohrip 
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Summary 

Ftedslar      

projecto  are  used  as  seed 
selected  oolkfH  aad 
mobilize  dwir 
toeasistiBtkB 
distressed  afeae.lhe 

university 

helping  pehlicbodtee.  nonprofit 
oiganizatioBS  and  basiBasses  fden  and 
implement  activMes  daeigned  to 
generate  jobs  and  iDOBBa.  h  additioa. 
tonds  may  be  eaed  for  peo^acta  iddch 
promote  the  goals  of  dw  University 
Center  Propam  in  odmr  ways.  Si^port 
for  diese  types  of  projecto  is  audiorized 
under  section  aoi(a)  of  die  Public  Works 
and  Eceneoiic  Developaent  Act  of  1966. 
as  amended,  42  U.SX1 3151(a). 

Eligibility 

Eligible  andkants  tat  adversity 
center  pento  and  cooperative 
agreemento  are  public  and  private 
colleges  and  mdvetsities.  esaocietiaBs 
representing  snch  institattaas.  end  odier 
organizatiaBS  widi  expertise  fai 
University  Center  Pragma  issnes 

Program  Objective 

The  objective  (rf  diese  projecto  to  to 
enable  colleges  and  mdverslties  to 
contribute  to  overall  economic 
development  by  using  their  resources  to 
provide  technical  assistance  that  will 
adeviate  or  prevrait  conditions  of 
excessive  unemployment  or 
underemployment  and  problems  of 
distressed  populations  in  individual 
states  or  substan  areas. 

Funding  Availability 

Funds  in  die  amount  of  $4724  million 
are  available  for  university  center 
projecto.  Continuation  granto  for 
existing  centers  will  use  all  of  tikto 
amount 

Funding  Instrument 

University  center  project  hinds  wOl  be 
awarded  through  granto  and  cooperative 
agreemento  to  cover  a  portion  of  pn^ect 
costo.  The  amoont  ooversd  wfll  not 
exceed  75  percent  of  proposed  project 
costs. 

Project  Dxration 

Granto  and  cooperative  agreemento 
will  be  for  the  period  of  time  required  to 
complete  die  scope  of  wotIl  Generally, 
this  will  not  exceied  twelve  months. 

Selection  Criteria 

In  judging  proposals  from  existing  and 
potential  u^ersity  centers  for  basic 
grants,  EDA  wffl  consider  wdiedier  die 
pn^osed  center  programs: 
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1.  Serve  areas  of  significant  economic 
distress; 

2.  Address  the  development  needs  of 
the  service  area; 

3.  Complement  the  activities  of  other 
organizations  in  the  proposed  service 
area  that  are  engaged  in  economic  and 
business  development.  Where 
applicable,  the  proposal  must  identify 
how  it  differs  from  the  services  provided 
by  a  local  Small  Business  Development 
Center  (SBDC),  Trade  Adjustment 
Assistance  Center  (TAAC)  or  a  Minority 
Business  Development  Center  (MBDC); 

4.  Possess  the  commitment,  as 
evidenced  by  financial  support  and 
other  resources,  of  the  university 
leadership  at  the  highest  levels  to  the 
mission  and  purpose  of  the  university 
center 

5.  Possess  the  capacity  to  provide  the 
proposed  technical  and  other  types  of 
assistance  to  jurisdictions  and 
organizations  within  the  service  area; 
and 

e.  Complement  and  support  the  local, 
regional  or  state  economic  development 
strategies  in  the  service  area.  EDA  will 
also  consider  the  following  factors  in 
evaluating  proposals  for  basic  grants 
from  potential  centers: 

a.  The  extent  to  which  the  center 
proposes  to  serve  the  economic 
development  needs  of  economically 
distressed  jurisdictions  and  community- 
based  organizations. 

b.  The  presence  of  other  EDA-fimded 
centers)  in  the  state. 

c.  The  presence  of  an  SBDC,  MBDC  or 
a  TAAC  in  the  service  area. 

Proposals  will  also  be  judged  on  the 
quality  of  the  proposed  work  program 
and  the  qualifications  of  the  appUcant  to 
carry  out  that  wori(  program. 

Proposals  for  other  projects  that  meet 
the  goals  of  the  University  Center 
Program  will  be  judged  on  similar 
factors.  These  include  the  potential 
impact  of  the  project  on  distressed 
areas,  the  quality  of  the  proposed  work 
program,  and  the  qualifications  of  the 
applicant  to  carry  it  out.  Depending  on 
the  availability  of  funds,  EDA  may  hold 
a  competition  for  short-term  (one  to 
three  year)  incentive  grants.  This 
competition  will  be  open  to  all  currently 
and  previously  funded  centers,  except 
those  whose  funding  was  discontinued 
because  of  poor  performance. 

Funding  Policy 

Approximately  30  University  Centers' 
were  scheduled  to  receive  funding  in  FY 
1991  below  the  amount  they  received  in 
FY  1990.  Public  Law  101-515,  the 
Department  of  Commerce  FY  1991 
Appropriations  Act,  requires 
maintaining  individual  University 


Center  grants  for  FY  1991  at  FY  1990 
funding  levels. 

Colleges  and  universities  participating 
in  the  program  are  reqvired  to  provide  a 
nonfederal  match.  For  FY  1991,  EDA  will 
maintain  the  nonfederal  match  for  each 
Univei:pity  Center  at  the  level  required 
during  FY  1990.  The  appropriate  regional 
office  will  inform  each  University  Center 
of  the  nonfederal  matdi  required  for  its 
FY  1991  grant.  Under  this  policy,  EDA 
will  have  no  funds  to  estabUsh  new 
University  Centers  during  FY  1991. 

Proposal  Submission /procedures 

Basic  Grants  for  Existing  University 
Centers.  Existing  centers  that  have  been 
selected  to  receive  consideration  for 
continued  basic  funding  will  be  notified 
of  all  application  procsdures  by  the  EDA 
regional  offices.  Any  eicisting  centers 
not  selected  to  receive  consideration  for 
continued  support  will  be  so  notified. 

Further  Information    | 

For  further  information,  contact  the 
appropriate  EDA  regional  office  (see 
section  XI  of  this  Notioe),  the 
appropriate  EDR  (whose  name,  address, 
and  telephone  number  may  be  obtained 
from  the  EDA  Regional  Office),  or  the 
University  Center  Coordinator, 
Technical  Assistance  and  Research 
Division,  Economic  Development 
Administration,  room  7319,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone,  2J2-377-2127. 

VL  Program:  Planning  Assbtance  for 
Economic  Development  Districts,  Indian 
Tribes,  and  Redevelopnent  Areas 

(Catalog  of  Federal  Domestic  Assistance: 
11.302  Economic  Developvient — Support  for 
Manning  Organizations] 


Summary 

Funds  under  the  Distoict,  Indian  and 
Area  Planning  Program  are  awarded  to 
defray  administrative  expenses  in 
support  of  the  economic  development 
planning  efforts  of  Economic 
Development  Districts  (Districts). 
Redevelopment  Areas  (Areas)  and 
Indian  Tribes.  This  program  is 
authorized  under  section  301(b)  of  the 
Public  Works  and  Economic 
Development  Act  of  19B5,  as  amended, 
42  U.S.C.  3151(b). 

Eligibility 

Eligible  applicants  a  Je  Economic 
Development  Districts,  Redevelopment 
Areas,  organizations  representing 
Redevelopment  Areas  (or  parts  of  such 
Areas),  Indian  Tribes,  organizations 
representing  multiple  Isdian  Tribes,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Commonwealth  of  Puerto  Rico,  the 


Virgin  Islands,  Guam,  American  Samoa, 
and  the  Conunonwealth  ot  the  Northern 
Mariana  Islands. 

Program  Objective 

The  primary  objective  of  planning 
assistance  for  administrative  expenses 
under  section  301(b)  is  to  support  the 
formulation  and  implementation  of 
economic  development  programs 
designed  to  create  or  retain  full-time 
permanent  jobs  and  income,  particularly 
fof  the  unemployed  and  underemployed 
in  the  most  distressed  areas  served  by 
the  applicant.  Planning  activities 
supported  with  this  aid  must  be  part  of  a 
process  involving  significant  leadership 
by  public  officials  and  private  citizens. 

Funding  A  vailability         I 

Funds  in  the  amount  of  il8.378  million 
are  available  in  two  categories: 
Districts/Areas  (Category  A)— $15,543 
million;  and  Indian  Tribes  {(Category 
B)— $2,835  million.  | 

Funding  Instrument  | 

Grant  assistance  can  bejprovided  for 
up  to  75  percent  of  project  costs  for 
Category  A  grants  with  the  applicant 
required  to  provide  the  remainig  share. 
Category  B  grant  assistanoe  may  be 
provided  for  up  to  100  perdent  of  project 
costs. 

Project  Duration 

Assistance  will  normally  be  for  a 
period  of  twelve  months,   i 

Selection  Criteria  I 

EDA  will  consider  the  following 
factors,  among  other  thingi,  in 
evaluating  proposals: 

1.  The  responsiveness  of  the  proposed 
work  program  to  the  progrfam 
regulations  contained  in  13  CFR  307.22; 

2.  The  economic  distress  of  the  area 
served  by  the  applicant; 

3.  Past  performance  for  any  currently 
funded  grantee  (including  Information  in 
scheduled  progress  reports); 

4.  The  local  leaders'  involvement  in 
applicants'  economic  development 
activities;  and 

5.  The  amount  of  local  participation 
provided  as  matching  doUsrs  to  the 
Federal  funds.  ] 

Proposal  Submission  Procedures 

Application  procedures  iiay  be 
obtained  from  EDA's  regional  offices  for 
the  following:  j 

a.  Currently  funded  planning  grantees 
and  proposals  from  applicants  not 
currently  funded  under  Categories  A  or 
B;  and  ' 

b.  Special  economic  development 
activities  that  benefit  one  6t  more  301(b) 


grantees  and  cannot  be  financed  wiA 
other  resources. 

Eligible  apfdicants  under  both 
Categories  A  and  B  should  submit 
pn^sals  which  include: 

1.  A  letter  signed  by  the  chief  dected 
official  (Chairman  of  the  Board.  Tribal 
Chairman)  or  another  authorised  official 
of  the  applicant  stating  the 
oigaiiization's  desire  to  receive  funds  to 
carry  out  the  types  of  planning  and 
administrative  activities  eligible  under 
ths  301(b)  program. 

)Z.  Si^ifficant.  verifiable  information 
on  the  level  of  eiconomic  distress  in  the 
area,  including  unemployment  and 
income  data.  Any  major  changes  in 
distress  levels  during  die  past  year 
should  be  described. 

3.  A  woric  program  outlining  the 
specific  development  activities  that  will 
be  carried  out  under  the  grant  and 
explaining  how  they  relate  to  the 
problems  identified  in  the  area  OEDP, 
annual  report  or  other  documents. 

New  applicants  should  submit 
proposals  to  the  appropriate  EDA 
regional  office. 

Formal  Application  Procedures 

EDA  regional  offices  will  contact 
currently  funded  grantees  to  inform 
them  of  the  procedures  for  submitting 
applications  for  continuation  funding. 

Following  review  of  the  propmals 
submitted,  EDA  will  invite  thow 
selected  for  funding  consideration  to 
submit  formal  applications.  Funding 
levels  will  be  determined  by  tlie 
economic  distress  of  the  area  served  by 
the  applicants,  and  availability  of 
program  funds.  The  formal  application 
will  include  a  SF-424,  as  approved  by 
the  Office  of  Management  and  Budget 
Control  Na  0348-0043. 

Further  Information 

For  further  information  contact  the 
appropriate  EDA  regional  oflSce  (see 
section  XI  of  ttiis  Notice)  or  the  Director, 
Planning  Division.  Economic 
Development  Administration,  room 
7023,  U.S.  Department  of  Commerce. 
Washington.  DC  20230;  telephone,  202- 
377-3027. 

Vn.  ProgiMK  Plamdng  Assistance  for 
States  and  Urban  Areas 

(Catalog  of  Federal  Domestic  AssisUnce: 
11  JOS  Economic  Development— State  and 
Urban  Area  Economic  Eteveiopment 
Planning) 

Summary 

Funds  under  the  State  and  Urban 
Planning  Program  are  awarded  to  defray 
administrative  expenses  is  support  of 
economic  devefaqimenl  planting  efforts 
of  urban  areas,  dties,  counties  and 


states.  This  pro-am  Is  antborized  onder 
section  302(a)  of  the  Public  Works  and 
Economic  Devdopment  Act  of  1965,  as 
amended.  42  US£.  3151a. 

Eligibility 

Eligible  applicants  under  diis  program 
are  states,  cities  urban  counties,  aad 
combinations  of  these  entities. 

Program  effective 

The  primary  objective  of  pl»w«<ng 
assistance  under  section  302(a)  is  to 
start  or  strengthen  the  economic 
devdc^nnent  planning  and  policy- 
making  capabilities  of  eligible  areas  to 
ensure  a  more  effective  use  of  available 
resources  in  addressing  economic 
problems,  particolariy  those  resulting  in 
high  unemployment  and  low  incomes. 
Plaiming  activities  conducted  under  this 
assistance  must  be  part  of  a  process 
involving  significant  local  leadership 
from  public  officials  and  private 
citizens. 

lading  A  vailability 

Funds  in  the  amount  of  $4,724  millicm 
are  available  for  providing  grant 
assistance  under  this  program. 

Funding  Instrumatt 

Grant  assistance  may  be  i»t)vided  for 
up  to  75  percent  of  project  costs. 
Applicants  will  be  required  to  provide 
the  remaining  share,  preferably  in  cash. 
Individual  grant  amounts  und^  this 
program  have  not  exceeded  $280,000  in 
the  past  three  years.  EDA  will  consider 
proposals  for  smaller  grants  to  st^)port 
appropriate  activities. 

Project  Duration 

Assistance  will  be  for  the  period  of 
time  required  to  complete  the  work.  This 
period  will  normally  not  exceed  15 
mondis.  If  Congress  makes  funds 
availaUe  for  this  program  in  subsequent 
years,  renewals  may  be  considered  for 
appropriate  projecte  for  up  to  two 
additional  awards. 

Selection  Criteria 

The  content  of  the  proposal  and  fte 
economic  distress  of  the  area  will  be  die 
principal  factors  considered  in 
evaluating  proposals  frcm  eligiUe 
entities.  In  assessing  the  distressed 
factor,  priority  consideration  will  be 
given  to  proposals  from  stetes  and 
urban  areas  experiencing  substantial 
economic  distress.  In  the  case  of  orban 
areas,  high  priority  will  be  given  to 
those  with  unen^tloyment  rates  two  or 
more  percentage  points  hi^ier  than  the 
U.S.  average  and  per  capita  income 
levels  80  percent  or  less  of  the  U.S. 
average.  For  States,  bl^  priority  will  be 
given  to  ftoee  that  meet  bodi  <A  the 


above  criteria,  as  wel  as  those  Aat 
meet  one  of  die  abo>ve  crHeria  and  have 
distress  equal  to  or  greater  dmn  dw 
national  level  for  dw  other  criterion.  The 
most  recent  per  capita  income  and  12- 
month  unemployment  date  available 
will  be  used  to  meagre  economic 
distress.  Proposals  from  states  or  urban 
areas  which  do  not  exhibit  siy^cant 
distress  on  dw  basis  of  wnenyloynwnt 
or  incoBW  data  will  not  be  considered 
unless  odwr  acceptable  evidence  erf 
substantial  distress  is  provided  by  dw 
appUcant  (e.g.,  large  nambers  of 
agricahiiral  and  bosiness  failnras,  large 
numbers  of  low-inconw  families, 
drastically  rednced  tax  bases,  etc.). 

Proposals  from  states  and  urban  areas 
which  are  bodi  twlow  the  U.S.  nattonal 
unemployment  rate  and  above  the 
national  per  capita  income  are  unlikriy 
to  be  funded. 

Pnqrasati  will  be  judged  on  die  basis 
of: 

1.  Appropriateness  of  the  worii 
program  to  the  section  30Z(a)  program 
objectives; 

2.  The  economic  distress  of  the  area 
served  by  the  applicant; 

3.  Extent  to  wddcfa  die  prtqxMed 
planning  activities  are  eiqwcted  to 
impact  upon  die  service  area's  economic 
development  needs,  and  the  extent  to 
which  die  proposal  addresses  the 
problems  of  the  unemployed  and  under- 
employed of  the  area,  including  dw  farm 
families,  minorities,  woricers  displaced 
by  plant  closings,  etc.; 

4.  Past  performance  of  currendy  or 
formerly  funded  grantees,  if  applicable; 
and 

5.  The  amount  of  local  participation 
provided  as  matching  dirflars  to  dw 
Federal  funds. 

Proposal  Submission  Procedures 

Potential  ajiplicants  should  submit 
proposals  that  include: 

1.  A  letter,  signed  by  the  chief 
executive  of  the  applicant  wganization, 
indicating  a  desire  to  receive  funds  to 
carry  out  the  planning  activities  oadined 
in  the  proposal;  where  the  funded 
plannfaig  program  will  be  placed  in  dw 
organization,  hiduding  the  name  and 
tide  of  the  person  to  be  responsible  for 
program  iaiplementotion;  the  amount 
and  for  what  period  funding  is  being 
requested;  and  the  anticipated  funding 
arrangement  if  the  planning  activity  is  to 
continue  beyond  dw  period  of  EDA 
support. 

2.  Significant  verifiable  farformation 
on  the  level  of  economic  dBstress  in  the 
area,  induding  mwmployraent  and 
income  data.  Any  ma}or  dianges  in 
distress  levels  during  the  past  year 
should  be  described. 
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3.  Information  indicating  the 
applicant's  coounitotent  to  the  proposed 
work  program  as  demonstrated  by 
amount  of  local  funding  and  the  degree 
of  interest  displayed  by  the  chief 
executive. 

4.  A  time  chart  showing  all  major 
work  program  elements,  projected 
element  start  and  completion  dates,  and 
the  related  financial  expenditures 
programmed  for  each  work  element. 

5.  A  woric  program  of  no  more  than  10 
pages  which  outlines  the  specific 
planning  activities  that  wiU  be  carried 
out  under  the  grant  and  specifies  which 
activities  will  be  handled  by  in-house 
staff,  consultants,  etc.  The  woric 
program  should  also  explain  the  need 
for  the  proposed  activities,  expected 
impacts  and  their  timing,  target 
population(8].  and  involvement  of  the 
private  sector  in  the  proposed  activities. 

Current  grantees  seeking  additional 
fimding  under  this  announcement  should 
comply  with  the  instructions  of  this 
notice  and  include  a  3-5  page  progress 
report  for  the  current  grant. 

One  copy  of  the  proposal  should  be 
sent  to  the  appropriate  economic 
development  representative,  and  an 
original  and  one  copy  to  the  appropriate 
EDA  regional  office.  The  EDA  regional 
ofTice  will  provide  the  name,  ad(b«ss 
and  telephone  number  of  the  economic 
development  representative  for  the 
applicant's  area  (see  section  XI  of  this 
Notice). 

Formal  Application  Procedures 

EDA  will  evaluate  proposals  using  the 
selection  criteria  cited  above.  Once  the 
merits  of  the  proposal  are  established, 
EDA  will  initiate  discussions  with  the 
prospective  applicant  to  clarify  and 
improve  elements  of  the  proposal,  if 
necessary,  and  will  invite  those  whose 
proposals  are  selected  for  funding 
consideration  to  submit  formal 
applications,  which  wiU  include  an  SF- 
424  (0MB  Approval  No.  0348-0043)  and 
other  application  materials.  Proposals 
and  Applications  will  be  processed  as 
the  /  are  received.  Applications  received 
aftc  r  FY  1991  funds  are  exhausted  will 
be  letained  by  EDA  for  consideration 
for  funding  the  following  fiscal  year,  if 
funds  are  made  available  by  Congress. 

Further  Information 

For  further  information  contact  the 
appropriate  economic  development 
representative.  EDA  regional  office  (see 
section  XI  of  this  Notice),  or  the 
Director,  Planning  Division,  Economic 
Development  Administration,  room 
7023,  U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone  202- 
377-3027. 


Vin.  Program:  Researdi  and  Evaluation 
Pro|ect8 

(Catalog  of  Federal  Domestic  Assistance: 
11.312  Economic  Development-Research 
and  Evaluation  Program) 

Summary  | 

Funds  under  the  Research  and 
Evaluation  Program  art  used  to  support 
studies  that  will  increase  knowledge 
about  the  causes  of  economic  distress 
and  approaches  to  alleviating  sudi 
problems.  This  program  is  authorized 
under  section  301(c)  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended.  42  U.S.C.  1151(c). 

Eligible  Applicants 

Eligible  applicants  for  Research  and 
Evaluation  grants  or  cooperative  grants 
include  private  individaals. 
partnerships,  corporations,  associations, 
colleges  and  universities,  and  other 
suitable  organizations,  j 

Program  Objective      ' 

The  objectives  of  section  301(c)  grants 
and  cooperative  agreements  are  the 
following: 

1.  To  determine  the  causes  of 
unemployment,  underemployment, 
underdevelopment,  and  chronic 
depression  in  various  areas  and  regions 
of  the  Nation. 

2.  To  assist  in  the  foimulation  and 
implementation  of  natienal,  state,  and 
local  programs  that  wi8  raise 
employment  and  income  levels  and 
otherwise  produce  solutions  to  problems 
resulting  from  the  above  conditions. 

3.  To  evaluate  the  effectiveness  of 
programs,  projects,  and  techniques  used 
to  (a)  alleviate  economic  distress;  and 
(b)  promote  economic  development. 

Finding  Availability 

Funds  in  the  amount  of  $1,193  million 
are  available  for  this  program.  Funds 
will  be  used  for  projects  selected 
through  the  application  procedures 
described  below  and  for  EDA-initiated 
solicitations. 

Funding  Instrument     | 

EDA  will  provide  grants  and 
cooperative  agreement  awards  covering 
up  to  100  percent  of  proiect  costs. 

Project  Duration  I 

Assistance  under  the  program  will 
normally  be  for  a  period  not  exceeding 
15  months. 

Selection  Criteria        | 

EDA  will  use  the  following  criteria  to 
evaluate  research  and  evaluation 
proposals: 

1.  Suitability  of  the  sabject. 

2.  Potential  usefulneaa  of  the  research 


to  state  and  local  economic 
development  specialists. 

3.  General  quality  and  clbrity  of  the 
proposal. 

4.  Soundness  and  completeness  nf  the 
research  methodology] 

5.  Qualifications  of  prindpal 
investigator(s)  and,  where 
appropriate,  performii^ 
organizations(s). 

6.  Previous  performance  bf  principal 
investigator  and/or  performing 
organizations  on  EDA-tfunded 
projects.  j 

7.  Cost  and  value  of  pro(|uct  in 
relation  to  cost. 

EDA  is  interested  in  receiving  proposals 
dealing  with: 

1.  Employment  and  unenlployment; 

2.  Income  and  poverty; 

3.  Rural  and  other  nonm^tropoUtan 
economic  development; 

4.  Regional  and  local  gro|wth; 

5.  Industrial  location; 

6.  fob  creation  methods; 

7.  State  and  local  economic 
development  efforts; 

8.  Private  sector  econom  c 
development  efforts; 

9.  Development  effects  of  public 
worics  and  other  infrastructure;  ' 

10.  Capital  markets  and  development 
finance,  particularly  nonfederal 
sources  of  economic  development 
financing; 

11.  Industrial  competitiveness; 

12.  Minority  business  and  minority 
jobs;  and 

13.  Productivity  and  technology. 
Requested  grants  and  aWards  should  '■ 

be  for  specific  well-defined,  onetime 
research  projects.  EDA  research  grants 
are  not  intended  for  support  of 
continuing  programs  (permanent 
research  programs,  publication  and 
information  programs,  periodic 
forecasts,  etc.)  or  for  non-rtsearch 
activities.  Some  research  proposals  deal 
with  or  involve  samples  drawn  from 
only  one  part  of  the  United  States.  EDA 
normally  prefers  research  of  broad 
geographic  scope,  that  at  least  covers  a 
laige  multistate  region,  as  Apposed  to 
research  covering  (in  declining  order  of 
preference)  a  small  region,  a  state,  a 
multicounty  area,  or  a  single  city  or 
county.  EDA  strongly  prefers  cause-and- 
effect  research  and  descriptive  analyses, 
and  funding  for  such  will  receive  much 
higher  priority  and  likelihood  of 
approval  as  compared  to  theoretical 
studies,  modeling  (other  then  for 
hypothesis  testing),  and  th«  like. 
Economic  development  planning  and 
technical  assistance  for  specific  places 
will  not  be  funded  under  the  Research 
and  Evaluation  Ihtigram;  the  Manning 


and  Technical  Assistance  Programs  are 
for  those  purposes. 

Proposal  Submission  Procedures 

Potential  applicants  should  submit 
one  original  and  two  (2)  copies  of  a  brief 
and  concise  proposal  which  should  not 
exceed  20  pages,  not  counting  vita  and 
capabiUty  information.  Proposals  should 
avoid  long  background  discussions  and 
literature  surveys,  but  should  be 
reasonably  detailed,  particularly  in 
explaining  methodology.  Each  proposal 
should  include: 

1.  A  cover  page  giving  a  short 
descriptive  project  title,  the  name  and 
address  of  the  performing  organization, 
the  names  and  telephone  numbers  of  the 
project  director  and  principal 
investigators,  the  project  duration,  the 
amount  of  EDA  funds  requested,  and  the 
program  (Research  and  Evaluation)  that 
would  provide  the  funds; 

2.  A  brief  scope-and-objectives 
section  indicating  why  the  project  is 
needed,  giving  its  objectives,  and 
providing  a  capsule  description  of  the 
project; 

3.  A  more  detailed  description  of  the 
project  and  its  methodology; 

4.  A  work  plan  showing  different 
phases  of  the  project  and  their  timing; 

5.  A  detailed.budget  showing  cost 
breakdowns,  with  EDA-funded  and  non- 
EDA-funded  costs  presented  in  separate 
columns  and  with  the  EDA-funded  costs 
adding  to  the  total  shown  on  the  cover 
page; 

6.  Resumes  for  the  project  director 
and  principal  investigators;  and 

7.  A  corporate  or  institutional 
capability  statement  where  appropriate. 

The  cover  letter  accompan)ring  the 
proposal  should  inform  EDA  of  whether 
any  other  organization(s)  or  Federal 
agency(ies)  is  or  will  be  considering  the 
proposal.  Any  non-EDA  contributions  to 
the  project  whether  by  the  performing 
organization  or  third  parties,  should  be 
identified.  Proposals  should  be 
submitted  to  the  Director,  Technical 
Assistance  and  Resetutih  Division, 
Economic  Development  Administration, 
room  7319,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Formal  Application  Procedures 

EDA  will  evaluate  the  proposals  as 
they  are  received  using  the  selection 
criteria  described  above.  Organizations 
and  individuals  whose  proposals  are 
selected  for  further  considn^tion  will  be 
invited  to  submit  additional  materials 
required  for  formal  application.  The 
formal  ap{^cati(m  will  include  an  ED- 
424  (OMB  Approval  Na  038-0043). 


Eligibility  for  Specific  Solicitations 

In  addition  to  using  research  and 
evaluation  funds  to  support  pn^osals 
submitted  under  the  procedures 
described  above,  EDA  may  during  the 
fiscal  year  identify  other  studies, 
including  program  evaluations,  for 
funding  consideration. 

Organizations  and  individuals  . 
interested  in  being  invited  to  respond  to 
Solicitations  of  Applications  (SOAs)  to 
conduct  such  studies  should  submit 
information  on  their  capabilities  and 
experience  to  the  address  listed  above. 
This  information  will  be  used  to 
determine  eligibility  to  compete  for 
projects  under  specific  SOAs. 

Further  Information 

For  further  information,  contact  the 
Director,  Technical  Assistance  and 
Research  Division,  at  the  above  address; 
telephone,  202-377-4085. 

IX.  Program:  Economic  Adjustment 
Assistance  (Tide  IX) 

(Catalog  of  Federal  Domestic  Assistance  No: 
11.307  Special  Economic  Development  and 
Adjustment  Assistance  Program— Long-Term 
Economic  Deterioration  (LTED)  and  Sudden 
and  Severe  Economic  Dislocation  (SSED)) 

Summary 

Funds  under  the  Economic 
Adjustment  Program  are  used  to  assist 
areas  experiencing  long-term  economic 
deterioration  (LTED)  and  areas 
threatened  or  impacted  by  sudden  and 
severe  economic  dislocation  (SSED). 
This  program  is  authorized  under  title  K 
of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
42  U.S.C.  3241-3245. 

Program  Objective 

The  LTED  Program  assists  eligible 
applicants  to  develop  and/or  implement 
strategies  designed  to  halt  and  reverse 
the  long-term  decline  of  their  economies. 
The  most  common  type  of  activity 
funded  under  the  LTED  Ihvgram  is 
Revolving  Loan  Funds  (RLFs),  although 
other  types  of  eligible  title  IX  activity 
may  be  funded. 

The  SSED  Program  assist  eligible 
applicants  to  respond  to  actual  or 
threatened  major  job  losses 
(dislocations)  and  other  severe 
economic  adjustment  problems.  It  is 
designed  to  help  communities  prevent  a 
sudden,  major  job  loss:  to  reestablish 
employment  opportunities  and  facilitate 
community  adjustment  as  quickly  as 
possible  after  one  occurs;  or  to  meet 
special  needs  resulting  from  severe 
changes  in  economic  conditions.  SSED 
assistance  is  intended  to  respond  to 
permanent  rather  than  temporaiy  job 
losses.  Assistance  may  be  in  the  form  of 


a  grant  to  develop  a  strategy  to  respond 
to  the  dislocation  (Strategy  Grant)  or  a 
grant  to  implement  an  EDA  approved 
strategy  (Implementation  Grant). 

In  \igltit  of  the  cuirent  high  level  of 
economic  distress  in  rural  areas,  EDA  is 
particularly  interested  in  title  IX  projects 
designed  to  mitigate  serious  rural 
economic  adjustment  problems.  EDA  is 
also  interested  in  proposals  to  help 
severely  distressed  areas  with  lai:ge 
minority  populations. 

Funding  Availability 

Funds  in  the  amount  of  $24,317  million 
are  available  for  the  Economic 
Adjustment  Program  in  FY  1991.  Of  the 
amount  $12,282  million  will  be  available 
for  the  SSED  Program  and  $12,035 
million  will  be  available  for  the  LTED 
Program. 

Funding  Instrument 

Title  K  fund  are  awarded  through 
grants  not  to  exceed  75  percent  of  the 
project  cost  Acceptable  sources  of  the 
local  share  include,  but  are  not  limited 
to,  local  government  general  revenue 
funds;  Community  Development  Block 
Grant  (CDGB)  entitlement  funds  or 
balance  of  state  awards;  and  other 
public  and  private  donations.  The  full 
amount  of  the  local  share  need  not  be  in 
hand  at  the  time  of  application; 
however,  the  applicant  must  have  a  firm 
commitment  from  identified  source(s), 
and  the  funds  must  be  readily  available. 
The  lo«il  share  must  not  be  encumbered 
in  any  way  that  would  preclude  its  use 
as  required  by  the  grant  agreement.  The 
local  share  for  the  RLF  Program  must  be 
in  cash,  and  while  the  local  share  for  the 
SSED  Pro^«m  may  be  cash  and/or  in- 
kind,  priority  consideration  will  be  given 
to  proposals  with  a  cash  local  share. 

Eligible  Applicants 

Eligible  applicants  withhi  areas 
meeting  the  EDA.  eligibility  criteria 
described  below  include  a 
redevelopment  area  or  economic 
development  district  established  under 
title  IV  of  this  Act  42  U.S.C  3161;  an 
Indian  tribe:  a  state;  a  city  or  other 
political  subdivision  of  a  state,  or  a 
consortium  of  such  political 
subdivisions;  a  Community 
Development  Corporation  defined  in  the 
Community  Economic  Development  Act 
42  U.S.C  9801;  a  nonprofit  organization 
determined  by  EDA  to  be  the 
representative  of  a  redevelopment  area; 
the  Federated  States  of  Micronesia;  and 
the  Republic  of  die  Marahall  Islands,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 
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Eligible  Areas 

A.LTED 

In  order  to  receive  priority 
consideration  for  funding  under  the 
LTED/RLF  Program,  an  area  must  be 
experiencing  at  least  one  of  three 
economic  problems:  Very  high 
unemployment;  low  per  capita  income; 
or  chronic  distress  (i.e^  failure  to  keep 
pace  with  national  economic  growth 
trends  over  the  last  five  years).  Priority 
will  be  given  to  those  areas  with  two  or 
more  of  these  indicators.  EligibiUty  is 
determined  statistically.  Further 
information  is  availaUe  from  EDA's 
regional  offices  (see  section  XI  of  this 
Notice). 

aSSED 

In  order  to  receive  priority 
consideration  for  funding  under  the 
SSED  Program,  an  area  must  show 
actual  or  threatened  permanent  job 
losses  that  exceed  the  following 
threshold  criteria,  unless  otherwise 
t3termined  by  the  Assistant  Secretary: 

1.  For  areas  not  in  Metropolitan 
Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  two  (2.0)  percent  of  the 
employed  population,  or  500  direct  fobs. 

b.  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
four  (4.0)  percent  of  the  employed 
population,  or  1.000  direct  jobs. 

2.  For  areas  within  Meiropolitan 
Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  exceeds 
the  national  average,  the  dislocation 
must  amount  to  the  lesser  of  one-half 
(0.5)  percent  of  the  employed  population, 
or  4,000  direct  jobs. 

b.  If  the  nnemployment  rate  of  the 
MetropoUtan  Statistical  Area  is  equal  to 
or  less  than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
one  (1.0)  percent  of  the  employed 
population,  or  8.000  direct  jobs. 

In  addition,  fifty  (50)  percent  of  the  job 
loss  threshold  must  result  fit>m  the 
action  of  a  single  employer,  or  eighty 
(80)  percent  of  the  job  loss  threshold 
most  occur  in  a  sii^le  standard  industry 
dassificatioo  (Le..  two  digit  SIC  code). 

In  the  caae  of  a  Presidentially 
declared  natiual  disaster,  the  area 
eligibility  criteria  are  waived.  In  other 
similariy  exceptional  drcumstances,  the 
criteria  may  be  partially  waived  at  the 
discretion  of  the  Assistant  Secretary. 

Actual  dislocations  must  have 
occurred  within  one  year  and  threatened 
dislocations  must  be  anticipated  to 


occur  within  two  years  of  the  date  EDA 
is  contacted. 

Selection  Criteria        \ 

Proposals  will  be  evaluated  based  on 
conformance  with  statutory  and 
regulatory  requirements,  the  economic 
adjustment  needs  of  the  area,  the  merits 
of  the  proposed  project  in  addressing 
those  needs  and  the  potential 
appUcant's  ability  to  manage  the  grant 
effectively. 

A.  LTED/RLF  Selection  Criteria 

,  Key  factors  in  EDA's  selection  of 
prpposed  LTED/RLF  projects  include: 

1.  Economic  and  Financial  Needs  of 
the  Project  Area.  a.  Areas  with  the 
highest  levels  of  economic  distress  (high 
unemplojrment,  low  per  capita  income, 
vacant  plants,  deteriorating 
infrastructure,  and  declining  farm 
economy,  etc.)  will  receive  priority 
consideration. 

b.  Need  for  RLF  financing  will  be 
evaluated  based  on  the  local  capital 
maricet  and  the  appUcaat's  analysis. of  it, 
and  how  cleariy  this  analysis  defines 
the  financial  problems  to  be  addressed 
by  the  RLF  project 

c  Applicant's  need  for  grant  funds  to 
carry  out  the  project  will  be  based  on  an 
assessment  of  its  financial  resources. 

2.  Objectives  and  Benefits  of  Proposed 
Projects.  Priority  will  be  given  to 
projects  which  can: 

a.  Stimulate  private  sector 
employment  Tie  number  and  types  of 
jobs  to  be  created/retained  will  be  key 
factors  in  project  selection  along  with 
the  job/cost  ratio  established  for  the 
RLF  portfolio  as  a  whole. 

b.  Target  assistance  to  meet  program 
objectives  and  to  support  specific 
economic  adjustment  activities  planned 
or  underway  in  the  area,  particdariy 
those  identified  in  the  OEDP,  title  XI 
strategy,  or  other  plans  developed  to 
ded  with  specific  economic  adjustment 
problems  a^ecting  the  area.  This  may 
include  target  areas,  industries,  types  of 
employers  or  other  criteria  that 
maximize  the  impact  of  assistance  on 
specific  needs  within  the  area, 

a  Leverage  higher  ratios  of  private 
investment  than  the  required  minimum 
ratio  of  two  private  sector  investment 
dollars  to  one  RLF  dollar.  (Note:  The 
local  share  or  other  funds  provided  by 
the  RLF  to  finance  loans  cannot  be 
coimted  as  leveraged  dollars.) 

d.  Direct  new  job  opportunities  to  the 
long-term  unemployed  and 
underanployed. 

e.  Provide  technical  aad  management 
assistance  for  RLF  borrowers,  in 
addition  to  loan  funds. 
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f.  Use  creative  financing  techniques  to 
overcome  specific  gaps  in  the  local 
capital  market.  ] 

g.  Make  loans  on  a  timely  basis.  The 
implementation  schedule  for  RLF 
projects  will  normally  require  that  RLF 
loans  in  the  initial  round  be  closed  (and 
all  EDA  funds  disbursed)  within  three 
years  of  grant  approval  widi  no  less 
than  50  percent  disbursed  ijvithin 
eighteen  months  and  80  pei|cent  within 
two  years. 

h.  Include  a  larger  local  share  than  the 
required  25  percent  or  secure 
commitments  for  future  funding  from 
other  private  or  nonfederalipublic 
sources.  ' 

i.  Coordinate  activities  wSth  other 
economic  development  organizations, 
loan  programs,  employment  training 
programs  and  private  lend^  in  the 
area. 

j.  Are  established  to  fill  cjapital  gaps 
as  opposed  to  providing  subsidized 
credit  (i.e.,  below  market  interest  rates). 

3.  Effective  Management  of  the  RLF. 
EDA  will  also  evaluate  proposed 
projects  to  determine  that  t  je  RLF  vill 
be  properly  managed.  Key  factors 
include:  I 

a.  A  strong  and  effective  toan 
Administration  Board  with  broad 
community  representation,  including 
appropriate  public  and  private  sector 
representation. 

b.  Staff  capacity  in  program  and 
poUcy  development  finance,  law. 
marketing,  credit  analysis,  Joan 
packaging,  processing  and  Servicing. 

c.  Efficient  procedures  for  loan 
selection,  approval,  and  servicing  which 
emphasize  the  economic  development 
potential  of  loans  as  well  as  sound 
management  and  financing  practices. 

d.  A  strategy  for  relending  loan 
repaymenta  which  will  ensure  that  the 
RLF  revolves  continously  and  thus 
fulfills  its  purpose  of  creating  jobs  and 
stimulating  economic  activity  on  an 
ongoing  basis. 

e.  Adequate  resources  to  bover 
administrative  costs  of  the  RLF. 

f.  The  potential  applicant's  experience 
and  capacity  for  adininistering  economic 
and  business  loan  programs.  If  the 
potential  applicant  has  des^ated 
another  organization  to  administer  the 
project  EDA  will  evaluate  the 
experience  and  capacity  of  that 
organization,  rather  than  the  potential 
applicant 

Nongovernmental  (excluding 
Economic  Development  Districts) 
organizations  seeking  funds  must  be 
sponsored  by  the  local  or  state 
government  having  jurisdictfon  over  the 
project  area,  and  the  sponsor  must  be 
willing  to  assume  responsibility  for 
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operating  the  RLF  should  the 
nongovernmental  entity  no  longer  be 
able  to  administer  the  project 

B.  SSED  Evaluation  Criteria 

Key  factors  in  EDA's  selection  of 
proposed  SSED  projects  include: 

1.  The  severity  of  the  dislocation  as 
measured  by, 'but  not  limited  to,  the 
following  factors: 

a.  The  degree  to  which  the  number  of 
dislocated  woi^ers  exceeds  the 
eligibility  threshold. 

b.  The  proportion  of  the  total  job  loss 
represented  by  a  single  employer. 

c.  The  proportion  of  employment  in  a 
single  standard  industry  classification 
represented  by  the  firm(s)  closing. 

d.  The  applicant's  need  for  grant  funds 
to  carry  out  the  project  based  on  an 
assessment  of  ita  financial  resources. 

2.  The  objectives  and  benefits  of 
proposed  activities  as  measured  by  the 
extent  to  which: 

a.  For  Implementation  Grants.  (1)  Job 
creation  or  retention  and  restoration  of 
the  community's  economic  base  in  the 
near  term  are  emphasized  versus  more 
long-term,  general  economic 
development  Projects  likely  to 
encounter  delays,  particularly  in 
initiating  or  completing  construction, 
will  normally  not  be  given  favorable 
consideration. 

(2)  The  jobs  to  be  created  and/or 
retained  are  permanent  will  directly 
benefit  the  dislocated  workers  and/or 
will  directiy  facilitate  community 
adjustment  and  are  new  employment 
opportunities  and  not  transferred  from 
one  area  of  the  United  States  to  another. 

(3)  The  response  to  the  problem  is 
timely. 

(4)  EDA  assistance  will  be 
complemented  by,  or  will  complement 
appropriate  state  and  local  efforta;  for 
example,  training  and  job  placement 
services,  other  Federal  investments,  and 
private  sector  support 

(5)  The  adjustment  strategy  and 
implementation  activities  proposed 
demonstrate  an  appropriately  creative 
approach  to  ^ddressii^  the  (fislocation. 

(6)  The  cost  per  job  created  or 
retained  is  minimized. 

(7)  In  the  case  of  a  Revolving  Loan  * 
Fund,  the  recycled  loan  proceeds 
generate  economic  development 
benefits. 

(8)  The  local  share  exceeds  the 
required  2^  percent. 

b.  For  Strate^  Grants.  (1)  The 
apphcant  has  demonstrated  the  capacity 
to  manage  the  planning  process  and 
subsequent  implementation  activities. 

(2)  The  proposed  scope  of  work  is 
responsive  to  the  problem. 


(3)  The  focus  of  the  planningaffort  is 
on  the  generation  of  practical  and 
implementable  solutions. 

(4)  The  local  share  exceeds  the 
requfred  25  percent 

Project  Implementation 

As  indicated  in  the  first  section  of  this 
Notice,  EDA  expects  all  grant  fiinded 
projects  to  be  initiated  and  completed  in 
a  timely  manner  in  accordance  with  the 
schedule  agreed  upon  in  the  grant 
documentation.  The  recipient  will  be 
responsible  for  promptly  notifying  EDA 
of  any  events  that  prevent  adherence  to 
the  approved  schedule.  The  grantee 
must  also  provide  an  explanation  of 
why  the  eventa  were  beyond  its  ability 
to  predict  or  control  and  obtain  EDA 
approval  ol  changes  in  the  schedule 
prior  to  proceeding  with  project 
implementation. 

EDA  expecta  grantees  to  anticipate 
predictable  delays  (such  as  those 
caused  by  land  acquisition  problems, 
local  finuidng  requirementa,  acquisition 
of  state  permite  and  approvals,  normal 
weather  conditions  in  area,  and  public 
objections  to  the  project),  and  take  them 
into  account  in  preparing  the  project 
schedule.  Grantees  yiho  fail  to  comply 
with  project  schedules  may  be  subject  to 
grant  suspension  and/or  termination. 

EDA  will  not  provide  additional  funds 
to  finance  overruns  that  occur  during 
project  implementation. 

Proposal  Submission  Procedures 

Interested  parties  should  contact  the 
Economic  Development  Representative 
for  the  area  or  the  appropriate  EDA 
Regional  Office  (see  section  XI  of  this 
Notice)  for  a  proposal  package.  Project 
proposals,  submitted  by  eligible  entities, 
will  be  evaluated  by  Q)A  staff  on  the 
basis  o£ 

1.  Conformance  with  the  evaluation 
criteria  mentioned  above  and  statutory, 
regulatory,  and  policy  requirementa. 

2.  The  availability  of  funds. 

Formal  Application  Procedures 

Following  a  review  of  project 
proposals.  EDA  will  invite  those 
projecta  sdected  for  funding 
consideration  to  submit  formal 
applications.  The  formal  application  will 
include  an  ED-540,lis  approved  by  the 
Office  of  Management  and  Budget 
Control  No.  0610-0058. 

Further  Information 

For  further  information  about  this 
program,  contact  the  appropriate  EDA 
regional  office  or  the  Director,  Economic 
Adjustment  Division,  Economic 
Development  Administration,  room 
7327,  U.S.  Department  of  Commerce. 


Washington.  DC  20230;  telephone,  202- 
377-2659. 

X.  Program:  TMk  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.313  Economic  Development— lYhde 
Adjustment  Assistance) 

Summary 

Funds  under  the  Trade  Adjustment 
Assistance  Program  are  awarded  to  a 
networic  of  Trade  Adjustment 
Assistance  Centers,  located  around  the 
Nation,  which  provide  technical 
assistance  to  certified  firms  adversely 
affected  by  increased  imports.  Funds  are 
also  awarded  under  this  program  to 
organizations  representing  trade-injured 
industries.  This  program  is  authorized 
under  the  Trade  Act  of  1974,  tide  0, 
Public  Law  93-618,  as  amended,  88  Stat 
1978. 19  U.S.C.  2101-2487.  This  program 
was  fotmeriy  under  the  International 
Trade  Administration.  U.S.  Department 
of  Commerce. 

Funding  A  vailability 

Funds  in  the  amount  of  $12.4  million 
are  available  for  trade  adjustment 
assistance  to  firms.  In  accordance  with 
the  Senate  Report  accompanying  Public 
Uw  101-615,  these  funds  will  be 
provided  to  die  nationwide  network  of 
twelve  (12)  Trade  Adjustment 
Assistance  Centers  (TAACs)  through 
cooperative  agreementa  which  will 
utilize  all  of  the  available  funds  for 
trade  adjustment  assistance. 

Therefore,  no  new  centers  will  be 
funded  in  FY  1991.  The  report 
accompanying  the  Senate  version  of  the 
FY  1991  Department  of  Commerce 
Appropriations  Act  advises  that 
'TAACs  should  not  reserve  any  portion 
of  these  granta  for  doseout" 
Accordingly,  full  utilization  of  FY  1991 
funds  will  be  a  factor  in  determining 
eligibility.  Funds  in  the  amount  of 
$550,000  are  available  for  industry 
technical  assistance. 

Program  Objective 

The  Trade  Adjustment  Assistance 
Program  is  designed  to  provide  technical 
assistance  to  certified  firms  and 
industries  hurt  by  the  impact  of 
increased  imports.  The  TAACs  help 
firms  submit  certification  petitions  to  the 
Trade  Adjustment  Assistance  Division 
(TAAD)  of  EDA,  aad  if  the  firm  is 
certified,  provides  technical  assistance. 
A  firm  should  work  closely  with  the 
appropriate  TAAC  in  petitioning  for 
certification.  Certified  firms  should  also 
woiic  closely  with  the  appropriate 
TAAC  in  diagnosing  their  problems  and 
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developing  an  adjustment  proposal,  and 
in  applying  for  technical  assistance. 
An  industry  association  or  other 
organization  interested  in  receiving  an 
industry  assistance  cooperative 
agreement  aiust  meet  writb  a  TAAO 
representative  to  discuss  the  industry's 
problems,  opportunities,  and  assistance 
needs. 

Criteria  for  Selecting  Industry 
Assistance  PropoeaJs 

Industry  associations  and  other 
organizations  seeking  trade  adjustment 
industry  assistance  must  demonstrate 
that  the  industry  is  injured  by  foreign 
trade  and  that  the  activities  to  be  funded 
will  yield  some  short-term  actions  that 
the  industry  itself  (and  individual  Hrms) 
can  and  will  take  toward  the  restoration 
of  the  industry's  international 
competitiveness. 

The  emphasis  is  on  practical  results 
that  can  be  implemented  in  the  near 
term,  and  long-term  research  and 
development  activities  are  given  low 
priority.  It  is  also  expected  that  the 
industry  will  continue  activities  on  its 
own  without  the  need  for  continued 
Federal  assistance. 

Application  Procedures 

Industry  associations  or  other 
organizations  seeking  industry 
assistance  must  submit  an  application 
identified  as  Standard  Form  424  (0MB 
Control  No.  0348-0043),  if  encouraged  to 
do  so  as  a  result  of  the  meeting  with  a 
TAAD  representative. 


Acceptable  industry  applications  will 
be  processed  as  funds  ve  available; 
normally  one  to  three  months  is  required 
for  agency  af^wpvaL 

Formula  and  Matching  Requirements 

Generally,  a  minimum  of  50  percent 
share  is  required  for  indlustry  assistance 
cooperative  agreements. 

Length  and  Time  biasing  of  Assistance 

Industry  assistance  cooperative 
agreements  are  general^  12  months,  but 
may  be  longer  for  tasks  fequiring  more 
time  to  complete.  | 

Further  Information      I 

For  farther  informatidn,  contact 
Daniel  F.  Harrington,  Dk^ctor,  Trade 
Adjustment  Assistance  Division, 
Economic  Development  Administration, 
room  4009,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone,  202-377-337a 

XI.  EDA  Regional  Offices 

The  EDA  Regional  Offices  and  the 
states  they  cover  are: 

Philadelphia  Regional  Office,  Liberty 
Square  Building,  105  Soath  7th  Street. 
First  Floor,  Philadelphia,  Pennsylvania 
19106,  telephone  (215)  597-4603;  serving 
Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pemuylvanie,  Puerto 
Rico,  Rhode  Island,  Vemont  Virgin 
Islands,  Vii^ginia,  and  West  Vii^nia. 

Atlanta  Regional  OfTice,  suite  1820, 
401  West  Peachtree  Straet  NW.. 


Atlanta,  Georgia  30306-3510.  telephone: 
(404)  730-3002;  serving  Alabama, 
Florida,  Georgia,  Kmtucky,  Mississippi, 
North  Carolina.  South  Carolina,  and 
Tennessee. 

Denver  Regional  Office,  liZ44  Speer 
Boulevard,  room  670,  Denw,  Colorsdo 
80204.  telephone:  (303)  844-4717;  servii^ 
Colorado,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska,  North  Dakota. 
South  Dakota.  Utah,  and  Wyoming. 

Chicago  Regional  Office,  tuite  A-1630, 
175  West  Jackson  Boulevard,  Chica;, 
Illinois  60604,  telephone:  (3^)  353-770^ 
serving  Illinois,  Indiana,  Midiigan, 
Minnesota.  Ohio,  and  Wisconsin. 

Seattle  Regional  Office,  stiite  1856, 
Jackson  Federal  Building,  915  Second 
Avenue,  Seattle,  Washington  98174, 
telephone:  (206)  442-0596;  serving 
Alaska,  American  Samoa,  Arizona, 
California,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam. 
Hawaii,  Idaho,  Nevada,  Oregon, 
Washington,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands. 

Austin  Regional  Office,  siite  201, 
Grant  Building,  611  East  Si)dh  Street, 
Austin,  Texas  78701.  telephone:  (512) 
482-5461;  serving  Arionsas,  Louisiana, 
New  Mexico,  C^lahoma,  aqd  Texas 

Dated:  Decemberl4,  igga 
L.  Joyce  Hampers, 
Assistant  Secretary  for  Econoil^ 
Development 

(FR  Oo&  90-29814  IHIed  12-19-40;  8.-45  am) 
MUaM  COK  K1«-a4-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  244 
RIN  1079-AB43 

Wind  River  Reservation  Game  Code 

AOmcv:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Proposed  rule. 

auKWAWv:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  delete  regulations 
contained  in  25  CFR  part  244  governing 
the  game  code  on  the  Wind  River 
Reservation.  The  Shoshone-Arapahoe 
Tribes  of  the  Reservation  have 
developed  and  adopted  a  tribal  Fish  and 
Came  Code  to  replace  25  CFR  part  244. 
The  BIA  is  proposing  to  delete  25  CFR 
part  244  so  that  the  new  tribal  Fish  and 
Game  Code  can  govern  the  hunting 
activities  of  the  Shoshone-Arapahoe 
Tribes. 

DATES:  Comments  must  be  received  on 
or  before  January  22, 1991. 
ADomsscs:  Written  comments  should 
be  directed  to  the  Branch  of  Fish, 
Wildlife  and  Recreation,  Bureau  of 
Indian  Affairs,  Mail  Stop  4559  MIB,  1849 
C  Street,  NW..  Washington,  DC  20240. 
ran  FUfTTHnt  mfohmation  contact: 
Gary  Rankel,  Chief.  Branch  of  Fish, 
Wildlife  and  Recreation,  Bureau  of 
Indian  Affairs,  Mail  Stop  4559  MIB,  1849 
C  Street.  NW.,  Washington,  DC  2024a 
telephone  number  (202)  20a-4004  (FTS 
288-4004). 


SUPPIEMINTAL  INTOMHATtON:  This 
deletion  of  a  regulation  is  published  in 
exercise  of  the  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  in 
the  Departmental  Manual  at  209  DM8. 

The  Wind  River  Reservation  is  shared 
by  two  Indian  tribes— Shoshone  and 
AJ>apahoe.  In  response  to  tribal  requests 
in  the  early  1980's,  to  protect,  conserve, 
and  provide  rehabilitation  of  big  game 
animals  on  the  reservation,  the  Bureau 
of  Indian  Affairs  (BLA)  promulgated  and 
implemented  a  Wind  River  Reservation 
Game  Code  (25  CFR  part  244)  in  1984. 

Hunting  on  the  reservation  is  limited 
only  to  enrolled  members  of  the 
Shoshone  and  Arapahoe  Tribes.  Since 
1984,  there  has  been  a  controlled 
hunting  program  on  the  reservation, 
resulting  in  increased  wildlife 
populations  which  ware  depleted  prior 
to  that  time. 

This  action,  deletinc  the  Wind  River 
Reservation  game  cock  developed  by 
BIA,  is  a  result  of  the  Shoshone- 
Arapaho  Tribes  jointly  developing  a 
tribal  Fish  and  Game  Code  which 
specifies  rules  and  procedures  allowing 
for  the  exercise  of  certain  fishing  and 
hunting  rights  on  the  Wind  River 
Reservation.  The  tribal  Fish  and  Game 
Code  replaces  the  game  code  in  the 
Federal  Regulations. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportuaity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  this  proposed  rule 


deletion  to  the  location  identified  in  the 
Addresses  section  of  thisnreamble. 

The  Department  of  the  Interior  has 
determined  that  this  docisnent  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act(5U.S.C.601e/5e(7.). 

The  D^artment  of  the  Interior  has 
determined  that  this  proposed 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  env^'onment  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

Information  collection  requirements 
contained  in  25  CFR  part  244  will  be 
deleted  from  the  Office  of  Management 
and  Budget  inventory.  With  the  deletion 
of  this  rule,  the  collection  of  this 
information  will  no  longer  be  required. 

The  primary  author  of  Qiis  document 
is  Robert  Gartner,  Fish  and  Wildlife 
Resource  Specialist,  in  the  Branch  of 
Fish,  Wildlife  and  Recreation. 

list  of  Subjects  in  25  CFI^  Part  244 

Hunting,  Indians — landb.  Wildlife, 
Reporting  and  recordkeeping 
requirements.  1 

For  the  reasons  set  out  In  the 
preamble  and  under  the  authority  of 
DSC  25, 2,  and  9,  part  244iof  title  25. 
Chapter  I  of  the  Code  of  Pederal 
Regulations  is  proposed  tp  be  removed. 
StanSpeaiis, 

Acting  Assistant  Secretary— ^ndian  Affairs. 
(FR  Doc.  90-29772  Filed  12-1^-90;  8:45  am] 
MUMO  COK  4312-«-« 
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pro^maHons  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Tbensfons.  a  reader  can  use  fw  CKi;}!cafl«y> 
to  determine  the  latest  text  of  a  document 
without  having  to 'teoonstiucr  it  through 
extensive  research. 

Spectaf  features  indude  a  Comprehensive 
index  anda  table  listing  each  proctamalion 
and  Executive  order  issued  during  the 
t94&-1989  period-iriong  with  any 
amendmeiils — an  indication  of  its  current 
status,  and,  where  applicable,  its  location  In 
this  volume. 

Put)ltshed  by  the  OtBce  oi  the  Federal  Register. 
National  AicNves  and  Records  Atfministration 

Order  bom  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
WashingfM.  DC  20402-9Q2S 
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Superintendent  of  Documerts  Publications  Order  Form 

j  Charge  your  ORter. 

I — I  Y£S«  please  send  me  the  following  indicated  publication:  T*  fin  yoar  or*n  and  hiqririctH^i^^ 

copies  of  the  CODIRCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIvi  ORDERS 

S/N  069-000-00018-5  at  $32.00  each.  , 

The  totel  cost  of  my  order  is  $ (International  customers  please  add  23% .)  Prices  include  regjriar  donkestic  postage  and 

handling  and  arc  good  througli  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-323^  to  veri^  prices. 

PIcMe  Cheese  Metkod  of  Payment: 


(Company  or  personal  name) 


(Please  type  or  print) 


(Addiiiona)  address/attemion  line) 


(Street  address) 


(City.  State.  ZIP  Code) 
( ) 


[J  Check  payable  fo  the  Supermtendenil  of  Documeett 
D  GPO  Deposit  Account       1    I    I"  1,   f    I  "n-fl 
LJ  VISA  or  MasteiCud  Accoimt 

M  I  I  I  I  I  M  rr 


HI 


(Credit  card  expnation  ifate) 


IMPm  JWI 


(Daytime  phone  including  area  code) 


(SigmtiHr) 


Mail  To:  SuperinteiKknt  of  Documents.  Gowermnent  Priming  0«ice.  ^Mniiti^ian.  DC  20402-9325 


for  your  oritr! 


>« 


The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documente 

Administration  of 
George  Bush 


Weekly  Cei^ibtiM  «r 

Presidential 
Documents 


V«lt1ll    HIM  4 


This  unique  service  provides  up-to^te 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person* 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodk»lly.  Other  features  include 


lists  of  acts  approved  by  the 
Presklent,  nominatkxw  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Offwe  of  the  Federal 
Register,  Natk)nal  Archives  and 
Records  AdministratkMi. 


Otdif  Procemrig  Codi: 
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Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  ordw. 
ItfMyl 


li>il 


Owg*  or«n  mur  bt  WMmid  ID  Om  on  grtr 
dMk  a  (202)  783-3238  liwt  tut  vm  %  4:00  p.m. 
Mstam  tm.  Mondiy-Frtddr  (map!  hoUiy^ 


9  please  enter  my  sutxscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PO)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

n  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additional  ad^ress^attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 
L ) 


3.  Please  choose  method  of  payment: 

U  Check  payat>le  to  the  Superintendent  of 
Documents  

n  GPO  Depostt  Account     I    M    I    I    I   Ti-F] 

D  VISA  or  MasterCard  Account 

III I  I  I  I  I  I  I  I  IT 


(Daytime  phone  inckiding  area  code) 


(Credit  card  expiration  date) 


Thank  you  tor  your  ordort 


(Signature)  (n,».  i.»^ 

4.  Mall  To:  Superintendent  of  Docunoents,  Government  Printing  Office,  Washington.  D.C.  20402-9371 


Would  you  like 
to  know... 

if  any  changes  have  been  mads  lo  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affsctad 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put>iished  in  the  Federal  Register. 
The  i.SA  is  issued  monthly  in  cumulative  form. 
Emries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  index 

The  Index,  covering  the  contents  of  the 
daiiy  Federai  Regi^  is  issued  immlMy  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  SigNicMi  subiecls  are  anied 
as  cro8S-fBieiencea> 
$«tOOpsr; 


Federal  f^egaler  page  nurrtben  with  the  <3ate  U  publication 


Nate  loFRi 

Fft  Indexes  and  ttie  LSA  flM  el  Cfti  Sntmu  Jft^aecl) 
are  mailed  automancatu  to  wgutor  FH  sutecnb«s. 


Superintendent  of  Documents  Subscriptions  Order  Fbrm 


*6483 


I 1    M.  m1j\Jj  please  send  ne  the  fottcwing  iodicatM  lubscnptioM: 

U  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$2L00  (LCS) 
L-J  Federal  Register  Index-one  year  as  issued— $19i)0  (BtSU) 


Charge  your  order. 
Ifaeaayl 


r^ia 


Charg*  ofdm  may  to  MaplnnMliawSPO  wMf 

SMI  •  0m  x»«3i  IMA  att  Ml. »  *oo  »j». 


1.  The  total  cost  of  my  order  is  $ 

International  customera  please  add  25%. 
Please  1>pe  sr  PiM 


(Company  or  persowU  name) 


All  prices  include  ngiilar  domestic  postage  and  handling  and  are  subjkt  to  change. 


reffUi 


(Additional  addiess/attentioo  liae) 


(SUMI 


> 


(City,  Stale.  ZIP  Code) 


Please  choose  method  of  paymeirt: 

[J  Check  payable  to  the  Superintendent  of  >ocuments 
D  GPO  Depcsft  Account        I    t    \    til  Ti-n 
LJ  VISA  or  MasterCard  Account 


I  I  I  I  I  M  I  I  I  I  I  I  M  I 


(Daytime  phone  inchidti^  area  code) 


rrm 


(Credit  card  expiration  date) 


Thank  yom^ 


(Signature) 
4.  Maa  lb:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-^1 
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